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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed  . 

table  of  contents  appears  inside. 

MOTOR  VEHICLE  SAFETY  STANDARDS— 
DoT  proposal  for  temporary  exemptions;  com- 
ments by  1-5-73      .   25533 

DoT  proposal  to  amend  test  procedures  relat- 
ing to  bulbs;  comments  by  2-1-73  25535 

SECURITIES  CREDIT  TRANSACTIONS— FRS  pro- 
poses to  clarify  90  day  restriction  in  special  cash 
accounts  and  to  shorten  the  time  allowed  for 
payment  against  delivery  cash  transactions  (2 
documents);  comments  by  12-22-72       25547,  25548 

WATCH  REQUIREMENT  EXEMPTIONS— FCC 
amendments  relating  to  limited  coast  stations  at 
temporary  locations  and  uses  of  VHF  radio  in- 
stallations on  compulsory  equipped  vessels  (2 
documents)  25520 

BANKS  AND  BANKING— FRS  miscellaneous 
regulations  relating  to  net  profits  25486 

SPECIAL  MILK  PROGRAM  FOR  CHILDREN— 
USDA  regulations  on  milk  assistance  funds  for 

fiscal  year  1973 25496 

NEW  ANIMAL  DRUGS — FDA  notice  of  opportunity 
for  hearing  on  proposal  to  withdraw  approval  of 
megasul;  comments  within  30  days    .  25560 

AIRWORTHINESS  CERTIFICATES— 

FAA  amends  regulations  regarding  revised  cer- 
tificates; effective  12-1-72  25486 

FAA  proposes  to  include  registration  number  of 
aircraft  on  certificate;  comments  by  3-1-73       25532 

FEDERAL  CROP  INSURANCE— USDA  amends 
regulations  concerning  1973  crop  25497 

MARINE  MAMMAL  PROTECTION— Interior  Dept. 
proposes  rules  to  prevent  extinction  and  deple- 
tion; comments  by  12-15-72    25524 

HOUSING  GUARANTY  PROGRAM— AID  notice  for 

investors  concerning  program  for  Korea 25550 

(Continued  inside) 
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HIGHLIGHTS— Continued 


PUBLIC  CONTRACTS — 

Interior   Dept.   amends   procurement   regula- 
tions 25509 
Interior  Dept.  proposed  amendment  on  pro- 
curement  of   architectural    and    engineering 
services;  comments  within  30  days 25526 

ADVERTISING — FTC  proposed  guides  concern- 
ing use  of  endorsements  and  testimonials;  com- 
ments by  3-1-73 ,^„ 25548 

PROCUREMENT — EPA  proposes  regulations  for 
fixed  price  service  contracts;  comments  within  30 
days 25536 


PESTICIDES- 
ERA   establishes   tolerances   for   residues   of 
pesticide  chemicals  (2  documents);  comments 
within  30  days  25508,25509 

EPA  notice  proposing  establishment  of  an 
exemption  from  the  requirement  of  a  tolerance 
for  residues  25565 

SHIPPING — Coast  Guard  adopts  new  corrosive 
label  for  classification  of  material;  effective 
6-30-73  25521 

PUBLIC   MEETINGS- 
FCC:  Cable  Television  Technical  Advisory  Committee, 
12-7-72  and  1-19-73  (2  documents)  25566 


Contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Republic  of  Korea;  housing  guar- 
anty program;  Information  for 
investors    25550 


ATOMIC  ENERGY  COMMISSION 

Notices 

Duke  Power  Co.;  hearing  on  ap-  ^ 
plication  for  construction  per- 
mits    25560 

Niagara  Mohawk  Power  Corp.; 
order  for  prehearing  confer- 
ence      25562 

Southern    California   Edison    Co., 

AGRICULTURAL    MARKETING  and  San  Diego  Gas  &  Electric 

SERVICE  ^°'  consideration  of  conversion 

of  provisional  operating  license 
Rules  and   Regulations  ^o  full-term  operating  Ucense; 

^  opportunity  for  hearing 25562 

Grapefruit  grown  in  Indian  River 
Distiict    in    Florida;     expenses  CIVIL   AERONAUTICS    BOARD 

and  rate  of  assessment 25498 

Oranges  and  grapefruit  grown  in  Notices  ^ 

Lower    Rio    Grande    Valley    in  International  Air  Transport   As- 

Texas;     container,    pack,    and  sociation;  order  regarding  spe- 

container  marking 25498         cific  commodity  rates 25563 

B  J    D    I-.    m»l:»»  Texas  Intel-national  Airlines,  Inc.; 

Proposed    Rule   Making  application  for  temporary-  sas- 

Celery  grown  in  Florida;  expenses  pension  of  service  at  Victoria. 

and  rate  of  assessment 25528        Tex.;  jjiow  cause  order 25563 

Milk    in    Eastern    South    Dakota 

marketing  area;   suspension  of  CIVIL    SERVICE    COMMISSION 

certain  provision 25528 

Notices 

Noncareer  executive  assignment; 
grant  of  authority: 

Department  of  the  Interior 25565 

Environmental    Protection 

Agency 25565 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Infepection  Service;  Farmers 
Home  Administration;  Federal 
Crop  Insurance  Corporation; 
Food  and  Nutrition  Service; 
Soil  Conservation  Service. 

Af^-IMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

f  "oiices 

Identification  of  carcasses ; 
changes  in  list  of  establish- 
ments ., 25550 


COAST  GUARD 

Rules  and   Regulations 

Anchorage  groimds;  San  Fran- 
cisco Bay,  San  Pablo  Bay,  Car- 
quinez  Strait,  Suisun  Bay,  San 
Joaquin  River,  and  connecting 
waters,  Calif 25500 

Transportation  or  storage  of  dan- 
gerous substances  on  cargo  ves- 
sels; corrosive  materials 25521 


COMMERCE   DEPARTMENT 

See  also  Import  Programs  Cffice; 
Interaaiional  Commerce  Bu- 
reau; Maritune  Administration. 

Notices 

Assistant  Secretary  for  Dome.'^tic 
and  International  Bu.'.iness;  au- 
thority and  functions 25555 

Dome.stic  and  International  Busi- 
ness Administration:  organiza- 
tions and  functions 25557 

Ombud-sfftan  for  Business;  estab- 
lishments and  functions 25559 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices- 
Minimum  wages  for  Federal  and 
federally  assisted  construction; 
area  wage  determination  deci- 
sions    25G02 

ENVIRONMENTAL 

PROTECTION  AGE^XY 

Rules   and   Rogulatior.j 

Pesticide  tolerances: 

4-<  2,4-Dichlt)rophenoxy  >        bu- 
tyric  acid 25509 

2  -  ( Thiocyanomethylthio  •  ben- 

zothiazole    25.508 

Procurement  forms;  forms  for  ad- 
vertised and  negotiated  nonper- 
sonal  service  contracts.- 25510 

Proposed   Rjle   Making 

Procurement  forms ;  forms  for  ad- 
verti.^ed  and  negotiated  non- 
personal  service  contracts 25536 

Notices 

Nutrilite  Products,  Inc.;  filing  of 
petition  regarding  microbial 
pesticide   25565 

{Continued  on  nest  page) 

25481 
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FARMERS  HOME 
ADMINISTRATION 

Rules    and    Regulations 

Real  property  Insutance;  release 

of  mortijage  interest 25499 

FEDEl^Al   AVIATION 
ADMINISTRATION 

Ryies   and   Regulations 

Aircraft  registration  and  record- 
nvz  of  aircraft  titles  and  security 
documents;  special  Identifica- 
tion numbers,  etc 25486 

Control  zones  and  transition 
arca.s:  alterations  and  designa- 
tion '6  documents^ 25487-25489 

Luscombe  model  8  airplanes:  air- 

wortliiness  directive 25486 

Proposed   Rule   Making 

Area  high  routes:  designation -2%531 

Boeing  Model  727  series  airplanes; 
airworthiness  directive 25529 

Civil  aircraft:  registration  num- 
ber on  airworthiness  certificate-   25532 

Control  area  and  control  zones  and 
transition  area :  designations,  al- 
terations, and  establLshment  (5 
documents^ 25529-25531 

Restricted    ai-ea    alteration    and 

Federal  airway  designation 25532 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules    and    Regulations 

f'M   broadcast  stations;   table   of 

aisignments:  Pittsfield,  Mass..-  25519 
Interim     policy,     network-.shown 

movies;  prime  time  access  rule.  25519 
Maritmie  services: 

Limited  coast  stations  at  tem- 

Ijorarv-  locations 25520 

Listening  watches  and  VHF  ra- 
dio installatioi^s 25520 

Proposed   Rule   Making 

Fieciuency  allocation  and  public 
safety  radio  services;  hospital 
paging  systems  and  marine  nav- 
igation systems;  allocations 25546 

Notices 

Canadian  standard  broadcast  sta- 
tions; notification  list 25565 

Meetings  scheduled  of  the  Tech- 
nical Advisory  Committees: 
Panel  1  (Measurement  Methods 

&   lastrumentation) 25566 

Piinel  3  I  Receivers) 25566 

FEDERAL  CROP   INSURANCE 
CORPORATION 

Rules   and    Regulations 

Application  for   Insurance;    1973 

crop  year 25498 

Canning  and  freezing  pea  endorse- 
ment; 1973  crop  year 25497 


CONTENTS 

FEDERAL  MARITIME 
COMMISSION  ^ 

Notices 

A-'.reemcnts  filed: 
North  Europe-United  States  Pa- 
cific Freight  Conference,  et  al-  25566 
South   Jersey   Port   Corp.,   and 
I  TO.  Corporation  of  Ameri- 
port 25566 

FEDERAL  POWER  COMMISSION 

Rules   and    Regulations 

Statements    and    reports;     lease 

rental  charges  reporting 25499 

Notices 

Colorado;     partial     vacation     of 
lands     withdra^K-n     for     power 

projects    25568 

Hearings,  etc.: 

Atlantic  Richfield  Co..  et  al 25566 

Central  Vermont  Public  Service 

Corp    25568 

Mid-Continental     Area    Power 

Pool  Agreement 25569 

Monsanto  Co..  et  al 25569 

Oklahoma      Natural      Develop- 
ment  Corp..    and   Oklahoma 

Natural  Gas  Co 25569 

Philadelphia  Electric  Co 25570 

Southwestern     Electric     Power 

Co   25571 

FEDERAL  REGISTER 

ADMINISTRATIVE 

COMMITTEE 
Rules   and   Regulations 
CFR    chCcklist-Nj^- 25485 

FEDERAL  RESERVE  SYSTEM 

Rules  and   Regulations 
Dividends      of      State      member 

banks    25486 

Truth  in  lending;  open  end  credit; 
credit  cards;  issuance  and  liabil- 
ity; correction 25485 

Proposed   Rule   Making 
Credit  by  brokers  and  dealers: 
Ninety-day  restriction  in  special 

cash   accoimt 25548 

Time  allowed  for  payment 
against  delivery  cash  transac- 
tions    25547 

Notices 

Acquisition  of  banks: 

Alabama  Bancoi-poration 25571 

First  National  Financial  Corp_.  25573 

Order  approving  or  denying  ac- 
quisition of  banks: 

Atlantic  Bancorporation 25571 

Charter  New  York  Corp 25572 

Tliird  National  Corp 25573 

Exchange  International  Corp.; 
order  approving  formation  of 
bank  holding  company 25572 

Wyoming  Bancorporation;  ac- 
quisition of  banks  and  Insiu"- 
ance  agencies 25574 

Wyoming  Bancorporation;  pro- 
posed acquisition  of  Greeley 
Finance  Company  of  Colorado.-  25573 


FEDERAL  TRADE  COMMISSION 

Rules   and   Regulations 

Prohibited  trade  practices: 

Biu-nett,  Leo,  Co.,  Inc 25494 

Cal-Roof  Wholesale.  Inc.,  et  al-_  25489 
Great  Western  United  Corp-.  et 

al 25490 

Levine'  Charles,  &  Co.,  Inc.,  et 

al 25490 

Rochester  Plumbing  and  Heat- 
ing Contractors 25494 

Rogers,    Lee 25493 

Sugar  Information,  Inc.,  et  al —  25495 
Yardage  Shop  and  Dan  Golden- 
berg  25496 

Proposed    Rule   Making 
Guides  concerning  use  of  endorse- 
ments and  testimonials  in  ad- 
vertising;   opportunity   to   pre- 
sent views,  etc 25518 

FISH  AND  WILDLIFE  SERVICE 

Proposed    Rule   Making 
Marine    mammals;    implementa- 
tion of  Marine  Mammal  Protec- 
tion Act 25524 

FOOD  AND  DRUG 
ADMINISTRATION 

Notices 

American  Cyanamid  Co.;  Megasul 
iNitrophenide)  Premix  25%; 
opportimity  for  hearing 25560 

FOOD  AND  NUTRITION  SERVICE 

Rules   and   Regulations 

Special  milk  program  for  chil- 
di-en;  apportionment  of  funds.  25496 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific  arti- 
cles: 

Harvard   University 25554 

Temple    University    School    of 

Medicine    25554 

United  States  Department  of 
Agriculture,  Agriciatural  Re- 
search Service 25554 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Rules  and  Regulations 

Procurement  of  services;  con- 
tracts     25509 

Proposed   Rule  Making 

Procurement  of  services;  archi- 
tectural and  engineering  serv- 
ices    25526 


INTERNAL  REVENUE  SERVICE 

Notices 

Director,  Personnel  Division;  dele- 
gation of  authority  regarding 
labor-management  relations 
matters   25550 

INTERNATIONAL  COMMERCE 
BUREAU 

Notices 

Don  Oken  and  Dodd  Electronics 
Inc.:  order  denying  export 
privileges 25552 

INTERSTATE  COMMERCE 

COMMISSION 

Notices 

Assignment  of  hearings 25577 

Fourth  section  application  for 
relief 25578 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad- 
ministration. 

MARITIME  ADMINISTRATION 

Notices 

Interseas  Bulk  Carriers,  Inc., 
et  al.;  operating-differential 
subsidy  applications 25555 


CONTENTS 


PANAMA   CANAL 

Rules  and   Regulations 

Classified   information... 


25504 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules   and    Regulations 

Federal  motor  vehicle  safety 
standards;  new  pneumatic  tires 
and  rim  selection;  coriection 25521 

Tiie  identification  and  record 
keeping;  tire  size  codes: 
correction  25521 

Proposed   Rule   Making 

Motor  vehicle  safety  regtUations: 
Lamps,   reflective   devices,   and 

associated   equipment 25535 

Temporary  exemption  from 
motor  velucle  safety  stand- 
ards      25533 


25483 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 

Commerce  Ftmd.  Inc.,  and  In- 
dustries Exchange  Fund, 
Inc 25574 

International  Controls  Corp 25575* 

Investors      Capital      Exchange 

Fund,  Inc.. 25375 

Perm.sylvania  Fund.  Tax-Fund 
exempt  Mimiclpal  Investment 
Ti-ust    25576 

Roosevelt  Marina  Inc 25577 

SOIL  CONSERVATION  SERVICE 
Notices 

Upper  Salt  Creek  Watershed  Proj- 
ect, Illinois;  availability  of  draft 
environmental  statement 23551 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  In  order  of 
titles,  shows  the  Issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
Issued  in  1972  is  $195  domestic,  $50  addi- 
tional for  foreign  mailing.  The  subscrip- 
tion price  for  revised  volumes  to  be  issued 
during  1973  will  be  $200  domestic,  $50 
additional  for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OfiBce, 
Washington,  D.C.  20402. 

CFR  unit    (Rev.   as   of   Jan.    1,    1972)  : 

Title  Price 

1       $1.00 

2-3      —  2.75 

3  1936-1938  Compilation 6.00 

1938-1943  Compilation 9.00 

1943-1948  Compilation 10.  50 

1949-1953  Compilation 7.  00 

1954-1958  Compilation 7.00 

1959-1963  Compilation 9.00 

1964-1965  Compilation 3.  75 

1936-1965  Consolidated 

Indexes 3.50 

1936-1965  Consolidated 

Tables 5.25 

1966-1970  Compilation 10.00 

1971  Compilation 1.25 

4      .55 

5      1.75 

6  (Rev.  Oct.  1,  1972) 3.00 

7  Parts : 

0-45 2.75 

46-51 1.75 

52 3.25 

53-209 3.25 

210-699 2.50 

700-749 2.00 

750-899 1.25 

900-944 1.75 

945-980 1.00 

981-999 1.00 

1000-1059 1.75 

1060-1119 1.75 

1120-1199 1.50 

1200-1499 2.00 

1500-end 2.50 

8      : 1.00 

9      2.00 

10      1.75 

11  (As  of  July  1,  1972) .50 

12  Parts: 

1-299 3.00 

300-end 2.75 

13      _..     1.25 

14  Parts: 

1-59 3.00 

60-199 _ 2.75 

200-end 3.25 


Title  Price 

15      2.00 

,16      Parts: 

0-149 3.25 

150-end 2.00 

17      2.75 

18  Parts: 

1-149_. 2.00 

150-end 2.00 

19      2.75 

20  Parts : 

01-399 1.25 

400-end 3.00 

21  Parts: 

1-119 1.75 

120-129 1.50 

130-146e 3.00 

147-299 1.25 

300-end .60 

22       , 1.75 

23       .55 

24      3.25 

25       1.75 

26  Parts : 

\    1  (§§  1.0-1— 1.300) 3.50 

1  (§§  1.301-1.400) 1.00 

1  <§§  1.401-1.500) 1.50 

1  (§§  1.501-1.640) 1.25 

1  (§§  1.641-1.850) 1.75 

1  (§§  1.851-1.1200) 2.00 

1  (S§  1.1201-end) 3.50 

2-29 1.25 

30-39 1.50 

40-169 2  00 

170-299 3.75 

300-499 1.50 

500-599 1.75 

600-end .60 

27      .45 

28      1.00 

29  Parts: 

0-499 1.75 

500-899 3.00 

900-end 4.00 

30      2.75 

31       2.50 

32  Parts:  ;^ 

1-8 3.50 

9-39 2.50 

40-399 2.75 

400-589 2.50 

590-699 1.00 

700-799 3.50 

800-999 2.00 

1000-1399 .75 

1400-1599 1.50 

1600-end 1.00 

32A 1.  50 

33  Parts : 

1-199 2.50 

200-end 1.75 

34  [Reserved] 

35      1.75 

36      1.25 

37      .70 

38      3.50 

39      _._  2.00 

40      1.75 


Title  Price 

41  Chapters: 

1-2 "2.  75 

3-5D _  2.00 

6-17 3.75 

18 3.75 

19-100 1.25 

101-end 2.75 

42  (Rev.  Oct.  1,  1972) 2.75 

43  Parts : 

1-999  iRev.  Oct.  1.  1972) ..  2.  25 
1000-end     (Rev.     Jan.     1, 

19721    2.75 

44  'Rev.  Oct.  1,  1972) .35 

45  Parts: 

1-99  (Rev.  Oct.  1.  1972) --.  1.25 

1-199  (Rev.  Jan.  1,  1972 1 -_  2.00 

■     200-499  (Rev.  Oct.  1.  1972).  2.00 
200-end      (Rov.      Jan.      1, 

1972)    2.00 

46  Parts: 

1-65 2.75 

66-145 2.75 

146-149 3.75 

150-199 2.75 

200-end      (Rev.      Oct.      1, 

1972)    3.00 

47  Parts: 

0-19 1.75 

20-69 2.50 

70-79 1.75 

80-end 2.75 

48  I  Reserved] 

49  Parts: 

1-99  (Rev,  Oct.  1.  1972)...  1.25 

100-199 'Rev.  Jan.  1,  1972).  3.75 

200-999  (Rev.  Jan. 1, 19721.  2  00 
1000-1199     (Rev.,    OcK    1, 

1972)    \ _V--  2.25 

1200-1299      (Rev.^-~Oct<  1. 

1972)    3.00 

1 300-end      (Rev.     Oct.     1. 

19721    2,00 

50      - 1.25 

General  Inde.x 1.75 

Li-st   of   Sections   Affected,    1949- 

1963    (Compilation) 6.75 


Title  12— BANKS  AND  BANKING 

Chapter    It — Federal    Reserve    System 

SUBCHAPTER   A — BOARD   OF   GOVERNORS   OF 
THE    FEDERAL   RESERVE    SYSTEM 

(Reg.   Z| 

PART  226 — TRUTH   IN   LENDING 

Open      End      Credit;      Credit      Cords; 
Issuance   and   Liability 

Correction 

In  F.R.  Doc.  72-19669  appearing  at 
page  24337  of  the  issue  for  Tuesday,  No- 
vember 16.  1972,  in^  footnote  5a  to 
§  226.51  a)  (3)  <  11),  in  the  third  line  under 
"1.  Previous  balance — ^none"  add  the 
word  "charge"  following  the  word 
"transaction". 
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PART   250— MISCELLANEOUS 
INTERPRETATIONS 

Dividends  of  State  Member  Banks 

Part  250  of  Title  12  CFR  is  amended 
by  adding  the  following  new  section: 

§2jO.10t      l)ividen<l*    of    Slalc    nicnibcr 
liuuk MeaniiiR  of  "nol  profils." 

<a>  Section  5199ibi  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C. 
60'  a.s  made  applicable  to^J^tate  mem- 
ber banks  bv  the  6th  para^iap^  of  sec- 
tion 9  of  the  Federal  Reserve /Act  (12 
U.S.C.  324',  provides  that: 

The  approval  of  (the  Board  of  Governors) 
shall  be  required  U  the  total  of  all  dividends 
declared  bv  (a  Slate  member  bank)  in  any 
calendar  year  shall  exceed  the  total  of  its 
net  profits  of  that  year  combined  with  Its 
retained  net  profits  of  the  preceding  2  years, 
less  any  required  transfers  to  surplus  or  a 
fund  lor  the  retirement  of  any  preferred 
stock. 

(bt  The  tenn  "net  piofits"  is  defined 
in  section  5199' c>  to  mean  "the  remain- 
der of  all  earnings  from  ciurent  opera- 
tions plu.s  actual  recoveries  on  loans  and 
investments  and  other  assets,  after  de- 
ducting from  the  total  thereof  all  cur- 
rent operating  expenses,  actual  losses, 
accrued  dividends  on  preferred  stock,  if 
any.  and  all  Federal  and  State  taxes." 

(CI    For  tlie  punwse  of  employing  a 
uniform  means  for  the  determination  of 
net  profits  before  dividends  on  common 
stock,  as  required  by  section  5199ib),  it 
is  the  Boards  view  that  net  profits  shall 
be  the  amount  of  "net  income"  deter- 
miiied  in  accordance  with  the  Report  of 
Income   <FP..  Form  lOTai,  adjtisted  as 
set  forth  hereinafter.  The  statutory  ad- 
justments prescribed  by  section  5199  re- 
quire the  recognition  of  actual  losses  and 
recoverie.s  on  loans  and  investments  and 
other  a.ssets  recorded  in  resei-ve  accounts 
and   the   elimination   of   corresponding 
provisions  for  such  items  entered  against 
income.  Further,  to  ascertain  net  profits 
available  for  common  stock  cash  divi- 
dends, net  profits  for  the  current' year 
and    proceeding    2    years   shall   be   ad- 
justed for  preferred  stock  dividends  paid 
or  accrued  and  for  required  transfers  to 
surplus  or  a  fund  for  the  relii-ement  of 
preferred  stock. 

(d>  In  light  of  the  prevalent  use  of 
accrual  accoimting  by  banks,  it  also  may 
be  appropriate  to  recognize  "pro  forma" 
income  tax  adjustments  in  the  determi- 
nation of  net  profits.  The  adjustment,  if 
any,  would  be  related  to  the  amount  of 
difference  between  provisions  for  lo.sses 
'or  reversal  of  provisions)  included  in 
the  determination  of  "net  income"  and 
actual  net  losses  or  recoveries  incorpo- 
rated in  the  section  5199(b)  calculations. 
If  the  "pro  forma"  income  tax  adjust- 
ment amotmts  to  less  than  5  percent  of 
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net  profits  before  such  adjustment,  it 
need  not  be  recognized. 

(e>  The  following  guideline  schedule 
sets  forth  the  most  common  adjustments 
required  in  calculating  net  prolits  for 
section  5199ibi  purposes. 

COMPtTTATIONS    OF  NET    PROFITS   FOR   PURPOSES 

OF  Section  5199(b) 

NET  INCOME   (SCHEDULE  A) 

Add:  (a)  Recoveries  credited  to  reserve 
accounts  (Schedule  D) . 

(b)  Provision  for  loan  losses  (Schedule  A). 

(C)  Any  other  provisions  charged  against 
Income  (Schedule  A),  constituting  additions 
to  reserve  accounts  (Schedule  D). 

(d)  Pro  forma  Income  tax  adjustment 
(representing  decrease  of  applicable  Income 
tax). 

SUBTOTAL 

Deduct:  (a)  Losses  charged  to  reserve  ac- 
counts (Schedule  Di . 

(b)  Preferred  stock  dividends  paid  or  ac- 
crued for  the  period. 

(c)  Pro  forma  income  tax  adjustment  (ren,.-- 
resenting  increase  of  applicable  Income  ta:^ . 

SUBTOTAL 
net    PROFITS    AS    DEFINED 

Deduct:  (a)  Required  transfers  to  surplus 
or  a  fund  for  the  retirement  of  preferred 
stock. 

(b)  Common  stock  dividends  paid  or  ac- 
crued for  the  period. 

SUBTOTAL 

Retained  net  profits  available  for  common 
stock  dividends. 

Note  1.  Schedule  references  are-  to  super- 
visory Report  oijncome  (FR  Form  107a). 

2.  Contra  eleiftents  to  applicable  captions 
should  be  shown  in  parentheses. 

(f»  The  above  schedule  for  the  de- 
termination of  net  profits  will  also  be 
employed  by  the  Comptroller  of  the  Cur- 
rency and  its  use  will  be  uniform  for  all 
member  banks. 

(gi  Special  factors  affecting  net  prof- 
its, such  as  charge-offs  of  bank  premises 
in  excess  of  normal  annual  depreciation 
or  unusual  security  losses,  will  be  weighed 
by  the  Board  in  consideration  of  requests 
by  State  member  banks  to  declare  divi- 
dends which  would  be  prohibited  by  sec- 
tion 51991  b)  without  Board  approval. 
Accordingly,  any  unusual  charge-offs 
.should  be  presented  for  Board  considera- 
tion. 

(hi  The  objectiv.e  of  section  5199  is 
to  restrict  the  payment  of  dividends 
where  such  payments  would  result  in 
dissipating  needed  capital  funds.  The 
law  is  designed  to  prevent  the  declaration 
of  dividends  which  are  not  justified  by 
current  and  recent  acctunulated  earn- 
ings and  which  would  result  in  a  weak- 
ened and  under-capitalized  bank  and 
\'iolate  safe  and  sound  banking  practices. 

(Interprets  and  applies  12  U.S.C.  60) 

By  order  of  the  Board  of  Governors, 
November  22,  1972. 

[seal]       Michael  A.  GREE^7SPAN, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.72-20626  FUed  1 1-30-72; 8 : 48  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72  SO-123;  Amdt.  39-1565 J 

PART  39— AIRWORTHINESS 
DiRECTfVES 

Luscombe  Model  8  Airplanes 

Airw-orthiness  Directive  55-24-1  pub- 
lished in  21  F.R.  9540  on  December  4, 
1956,  and  as  amended  In  22  F.R.  2416  on 
April  11,  1957,  requires  Inspection  of 
Luscombe  8  Series  Ainslanes  for  corro- 
sion inside  the  fuselage  spar  carry 
through  structures.  After  issuing  this  AD, 
the  Administration  determined  that  fur- 
ther clarification  is  necessary.  Therefore, 
the  AD  is  being  further  amended  to  pro- 
vide for  alternate  methods  of  compliance. 

Since  this  amendment  provides  an  al- 
ternate means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessai-y  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
puisuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FH.  13697) , 
§  39.13  of  the  Federal  Aviation  Regula- 
tions, AD  55-24-1  is  further  amended  by 
revising  the  last  paragraph  to  read  as 
follows : 

The  above  inspections  may  be  discontinued 
if  both  spar  earn,-  through  structures  are  re- 
placed with  new"  parts  that  are  Identical  to 
the  original  and  properly  anodlzed  and 
patnted  to  prevent  corrosion,  or  If  an  equiv- 
alent modification  Is  approved  by  the  Chief. 
Engineering  and  Manufacttirlng  Branch,  FAA 
Southern  Region. 

This    amendment    becomes    effective 
December  2, 1972. 

(Sees.  313(a).  601,  603.  Federal  .": /latlon  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 17, 1972. 

DuANE  W.  Freer, 
I  Acting  Director, 

Southern  Region. 

I  PR  Doc. 72-20613  FUed  ll-30-72;8:47  am] 


[Docket  No.  12390;  Amdts.  47-16;  49-7] 

PART  47— AIRCRAFT  REGISTRATION 

PART  49— RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Special  Identification  Numbers;  Up- 
dating Certain  Form  Number  Refer- 
ences 

The  purpose  of  these  amendments  to 
Parts  47  and  49  of  the  Federal  Aviation 
Regulations  Is  to  (1)  clarify  §  47.15(f) 
by  specifically  stating  that  an  FAA  Flight 
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Standards  District  Ofiace  Is  the  place 
where  an  aM^lcant  who  is  issued  a  spe- 
cial IdentifioaUan  numter  may  obtain  a 
revised  airwcHlhiness  ceitiflcate,  and  (2) 
update  certain  references  to  FAA  form 
numbers. 

When  an  aircraft  owner  applies  for  a 
special  Identiflcation  number  to  replace 
the  one  currently  assigned  to  his  air- 
craft, the  FAA  Aircraft  Registry  assigns 
a  special  identification  number  on  AC 
Form  8050-64.  Within  5  days  after  he 
affixes  the  number  to  his  aircraft,  the 
owner  must  complete  and  sign  the  re- 
ceipt contained  in  that  form,  state  the 
date  he  afi&xed  the  number  to  his  airy 
craft,  and  return  the  original  form  to 
the  FAA  Aircraft  Registry.  He  carries 
the  duplicate  form  and  present  Certifi- 
cate of  Aircraft  Registration  in  the  air- 
craft as  temporary  authority  to  operate 
it.  Section  47.15(f)  has  stated  that  the 
FAA  then  issues  a  revised  Certificate  of 
Aircraft  Registration  and  an  airwortlii- 
ness  cerUflcate  showing  the  special 
identification  number. 

The  rule  has  not  previously  stated 
what  PAA  organizational  unit  issued  the 
latter  document.  Additional  languEige  in 
§  47.15(f)  indicates  clearly  that  the  PAA 
Aircraft  Registry  Issues  Certlflcates  of 
Aircraft  Registration.  However,  for  over 
3  years  the  applicant  has  been  directed 
to  the  nearest  Flight  Standards  EHstrlct 
Office  for  an  airworthiness  certificate 
showing  the  new  number,  and  this  in- 
*struction  has  appeared  on  AC  Form 
8050-64  since  September  1970.  TTiese 
amendments  clarify  the  regulations  by 
speciflcaliy  including  a  statement  of  this 
procedure.  The  FAA  is  Issuing  simultane- 
ously with  these  amendments  a  notice  of 
■proposed  rule  making  to  provide  in  Part 
91  of  the  Federal  Aviation  Regulations 
that  the  owner  must  obtain  an  airworthl- 
ness  certificate  showing  the  new  number 
within  a  specified  period  of  time. 

Section  47.15(f)  has ''stated  that  the 
temporary  authority  to  operate  th%  air- 
craft, using  the  duplicate  of  AC  Form 
8050-64  and  the  present  Certificate  of 
Aircraft  Registration,  is  valid  only  until 
the  date  the  owner  receives  both  the  re- 
vised Certificate  of  Aircraft  Registration 
and  the  revised  airworthiness  certificate. 
Expiration  of  the  temporary  authority 
has  tHsen  conditioned  on  receipt  of  both 
revised  certificates  because  it  was  an- 
ticipated that,  since  both  would  be  issued 
by  the  Aircraft  Registry,  they  would  be 
sent  to  the  owner  together,  and  would 
be  received  simultaneously.  However, 
under  the  present  procedure,  the  FAA 
does  not  consider  it  necessary  to  continue 
the  temporary  authority  untU  the  tfwner 
also  receives  a  revised  airworthiness  cer- 
tificate, which  may  occure  after  he  has 
already  received  the  revised  Certificate 
of  Aircraft  Registration,  because  the  air- 
worthiness certificate  bears  the  model 
and  serial  number  of  the  aircraft  and 
thus  applicability  of  the  certificate  to  the 
aircraft  is  evident  without  display  of  the 
duplicate  form.  Accordingly,  these 
amendments  state  that  the  temporary 
authority  to  operate  the  aircraft  is  valid 
until  the  date  the  owner  receives  the  re- 


vised Certificate  of  Aircraft  Registration 
alone. 

These  amendments  also  update  the 
references  to  certain  other  form  numbers 
in  Parts  47  and  49.  These  new  ntimijers 
result  from  shifting  the  responsibility 
for  these  forms  to  the  Aeronautical  Cen- 
ter in  1967.  Thus,  the  new  forms  show  the 
prefix  "AC"  instead  of  "FAA." 

Since  these  amendments  are  proce- 
dural and  clarifying  in  nature,  and  do 
not  impose  a  burden  on  any  perscm,  no- 
tice and  public  procedure  thereon  is  not 
required,  and  the  amendments  may  be 
made  effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing. 
Parts  47  and  49  of  the  Federal  Aviation 
Regulations  axe  amended,  effective  De- 
cember 1,  1972,  as  follows: 

1.  By  amending  §  47.15  as  follows: 

a.  By  inserting  the  word  "Aircraft" 
between  the  characters  "PAA"  and  the 
word  "Registry"  in  the  first  sentence  in 
piragrajih  (a)(1). 

b.  By  amending  paragraph  (f)  to  read 
as  follows; 

§  47.15     Idenlincation  number. 

•  •  •  •  •  * 

(f )  The  FAA  Aircraft  Registry  assigns 
a  special  identification  number  on  AC 
Form  8050-64.  Within  5  days  after  he 
affixes  the  special  identification  number 
t<?  his  aircraft,  the  owner  must  complete 
arid  sign  the  receipt  contained  in  AC 
Form  8050-64,  state  the  date  he  affixed 
,  the  number  to  his  aircraft,  and  return 
the  original  form  to  the  FAA  Aircraft 
Registry.  The  owner  shall  carry  the  du- 
plicate of  AC  Form  8050-64  and  the  pres- 
ent Certificate  of  Aircraft  Registration  in 
the  aircraft  as  temporary  authority  to 
<H>erate  it.  Tliis  temporary  authority  is 
valid  imtil  the  date  the  owner  receives 
the  revised  Certificate  of  Aircraft  Reg- 
istration issued  by  the  PAA  Aircraft 
Registry.  The  owner  may  obtain  an  air- 
wortliiness  certificate  showing  the  special 
identification  number  from  an  PAA 
Plight  Standards  District  Office. 

•  •  •  •  * 

2.  By  striking  out  the  phrase  "Appllca- 
tipn  for  Aircraft  Registration,  FAA  Form 
8050-1",  and  suljstituting  the  phrase 
"Aircraft  Registraticai  Application,  AC 
Form  8050-1"  therefor  in  the  first  sen- 
tence in  paragraph  (a)  of  §  47.15,  and  in 
partigraph  (a)(1),  in  the  first  sentence 
in  paragraph  (b) ,  $^d  in  the  second 
sentence  in  imragraph'  (c),  of  §  47.31. 

§§47..'J1,    47.33,    47.33,    47.39,    47.61, 
47.63    [.\mendcd] 

3.  By  striking  out  the  characters 
"FAA"  before  the  word  "Form"  and  sub- 
stituting the  characters  "AC"  therefor 
in  the  following  provisions : 

a.  In  §47.31  (a)  (2). 

b.  In  the  second  sentence  in  §  47.31(b). 

c.  In  §  47.33(a)  (2). 

d.  In  the  lead-in  portion  of  §  47.35'^a) . 

e.  In  §  47.39(b). 

f.  In  the  lead-in  portion  of  S  47.61(a). 

g.  In  the  lead-in  portion,  and  in  sub- 
paragraph (a),  of  §  47.63. 


§  49.17      [Amended] 

4.  By  striking  out  the  phrase  "FAA 
Form  818"  in  paragraph  (d)  (5) ,  and  the 
phrase  "PAA  Form  506"  in  paragrt^ih 
(e)(5).  oi  149.17,  and  substituting  the 
phrase  "AC  Form  8050-41"  therefor  in 
each  place.  ^ 

§§49.45,49.55      [.4iuendcd] 

5.  By  striking  out  the  phrase  "FAA 
Form  1991"  and  substituting  the  phrase 
"AC  Form  8050-41"  therefor  in  §  49.45 
(a)  and  S  49.55(a). 

(Sees.  313(a),  501,  503.  Federal  Aviation  Act 
of  1958:  40  U.S.C.  1354(a),  1401,  1403;  sec. 
6(c),  Department  of  Transportation  Act;  49 
VS.C.  1666(c);  sec.  1.47(a),  Begulatlon*  of 
the  Offlc«  of  the  Secretary  of  Transportation, 
49  CTR.  1.47(a)) 

Issued  In  Washington,  D.C.,  on  No- 
vember 22,  1972. 

J.  H.  Shaffer, 
Administrator. 

(FR  Doc.72-20604  Piled  11-30-72  8:46  am) 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition  Area 

On  page  21854  of  the  Federal  Register 
for  October  14,  1972,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Dover, 
Del..  Control  Bone  (37  FJl.  2077)  and 
Transition  Area  (37  FJl.  2184). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  <*jections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  FebruaiT  1.  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  72 
Stat.  749:  49  U.S.C.  1348,  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  VSC. 
1655(c)  ) 

Issued  in  Jamaica,  N.Y.,  on  November 
17,  1972. 

Robert  H.  Stantok. 
Acting  Director,  Eastern  Region. 

1.  Amend  {  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Dover.  Del . 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-niile  radius  of  the  center. 
39'07'30"  K..  75'2800"  W.  of  Dover  AFB, 
Dover.  Del.;  within  3  miles  each  side  of  the 
Dover  TACAN  178°  radial,  extending  from  the 
5-inlle  radliis  zone  to  6.5  miles  south  of  the 
TACAN;  within  3  miles  each  side  of  the 
Dover  TACAN  012°  radial,  extending  from  the 
5-mJle  radius  zone  to  6.5  miles  north  of 
the  TACAN;  within  3  miles  each  side  of  the 
Dover  TACAN  132"  radial,  extending  from 
the  5-mUe  radius  zone  to  6.5  miles  southeast 
of  the  TACAN. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  descripti(Hi  of  the  Dover,  Del, 
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700-foot  floor  transition  area  and  Insert 
the  following  in  lieu  thereof: 

Tnat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  raditis 
of  the  center  39'07'30"  N.,  75°28'00"  W.  of 
Dover  AFB,  Dover.  Del.;  within  3.5  miles  each 
side  of  the  Dover  TACAN  178°  radial,  extend- 
ing from  the  9-mile  radius  area  to  10.5  miles 
south  of  the  TACAN;  within  3.5  miles  each 
side  of  the  Dover  TACAN  012*  radial,  extend- 
ing  from  the  9-mlle  radius  area  to  10.5  miles 
north  of  the  TACAN;  within  3.5  miles  each 
side  of  the  Dover  TACAN  132°  radial,  extend- 
ing from  the  9-mlle  radius  area  to  10.5  miles 
southeast  of  the  TACAN;  and  within  a  5- 
mile  radius  of  the  center  39°  13  04"  N., 
75  35'56"  W..  of  Delaware  Airpark,  Dover- 
Cheswold,  Del. 

(FR  Doc  72-20616  Filed  n-30-72;8:47  amj 


[Airspace  Docket  No.  72-EA-84) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition  Areas 

On  page  21542  of  the  Federal  Regis- 
ter for  October  12.  1972.  the  Federal 
Aviation  Administration  published  pro- 
posed regulations  which  would  alter  the 
Quantico,  Va..  control  zone  <37  F.R.  2121) 
and  transition  area  (37  F.R.  2270) 
and  the  Washington.  D.C.,  transition 
area  (37  F.R.  2300). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G  m.t.,  February  1.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

I.'>sued  in  Jamaica,  N.Y.,  on  Novem- 
ber 17.  1972. 

Robert  H.  Stanton. 
Acting  Director.  Eastern  Region. 

1  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Quantico. 
Va.,  control  zone  and  Insert  the  following 
in  lieu  thereof: 

Within  a  S-mlle  radius  of  the  center, 
38  30  15"  N,  77  1815"  W.  of  Quantico 
MCAS  (Turner  Field).  Quantico,  Va.;  and 
within  3.5  mUes  each  side  of  the  201*  bear- 
ing from  the  Marine  Quantico  RBN,  extend- 
ing from  the  B-mlle  radius  zone  to  11.5  miles 
south  of  the  RBN.  This  control  zone  Is  effec- 
tive from  0700  to  1800  hours,  local  time, 
Fridav  through  Monday;  from  0700  to  sunset 
plus  2  hours  and  45  minutes,  local  time, 
Tuesday  through  Thursday. 

2  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  M  to 
delete  the  description  of  the  Quantico, 
Va..  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700-feet  above  the  svirface  wttbln  a  O-mlle 
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radius  of  the  center.  38°30'15"  N..  77'18'15" 
W.  of  Quantico  MCAS  (Turner  Field) 
Quantico,  Va.;  within  a  9.5-mile  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  270*  bearing  to  a  350°  bearing 
from  the  airport;  and  within  9.5  miles  east 
and  4.5  miles  west  of  the  201'  bearing  from 
the  Marine  Quantico  RBN.  extending  from 
the  RBN  to  18.5  miles  south  of  the  RBN. 
excluding  the  portion  that  coincides  with  the 
Fredericksburg.  Va..  and  Washington,  D.C., 
700-foot  floor  transition  areas. 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Washing- 
ton, D.C..  700-foot  floor  transition  area 
'MCAS  Quantico,  Va.  (latitude  38'30'10" 
N.,  longitude  77°18'20"  W.)"  and  insert 
the  following  in  lieu  thereof.  "Quantico 
MCAS  (Turner  Field),  Quantico,  Va. 
(latitude  38'30'15"  N.,  longitude 
77''18'15"  W.)." 

fFRDoc.72 -20614  Filed  11-30-72,8:47  am] 


[Airspace  Docket  No.  72-EA-961 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  21856  of  the  Federal  Reg- 
ister for  October  14,  1972,  the  Federal 
Aviation  Administration  published  pro- 
posed regulations  which  would  alter  the 
Wllkes-Barre,  Pa.,  control  zone  (37  F.R. 
2139)  and  transition  area  (37  FH.  2305) . 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
wTltten  data  or  views.  No  objections  to 
the  propo.sed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.,  February  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
72  Stat,  749;  49  U.S.C.  1348;  sec.  6(c) .  Depart- 
ment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  In  Jamaica,  N.Y.,  on  Novem- 
ber 17,  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Wllkes- 
Barre,  Pa.,  control  zone  and  insert  the 
following  in  lieu  thereof: 

within  an  8-mlle  radius  of  the  center 
41°20'18"  N..  76°43'29"  W.  of  Wllkes-Barre- 
Scranton  Airport,  extending  clockwise  from 
a  235*  bearing  to  a  355*  bearing  from  the 
airport;  within  an  11-mile  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  355*  bearing  to  a  025*  bearing  from  the 
airport;  within  an  8-mlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  025*  bearing  to  a  050°  bearing  from  the 
airport;  within  a  12-mile  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  050*  bearing  to  a  210*  bearing  from  the 
airport;  within  a  6-mlle  rtidlus  of  the  center 
of  the  sdrport,  extending  clockwise  from  a 
210*  bearing  to  a  235*  bearing  from  the  air- 
port; within  3.5  miles  each  side  of  the 
WilKea-Barre-Scrantoa  Airport  IIS  localizer 


southwest  course  extending  from  the  OM  to 
6  miles  southwest  of  the  OM  and  within  4 
nilles  each  side  of  the  Wllkes-Barre-Scran- 
ton  Airport  ILS  localizer  northeast  course 
extending  from  the  localizer  to  a  point  11.5 
miles  northeast  of  the  localizer. 

2.  Amend  §  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Wilkes- 
Ban-e,  Pa.,  700-foot  floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.5-mlle 
radius  of  the  center  41°20'18"  N.,  75°43'29" 
W.  of  WUkes-Barre-Scranton  Airport,  ex- 
tending clockwise  from  a  260°  bearing  to  a 
355*  bearing  from  the  airport;  within  a  15.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  355'"  bearing  to 
a  025°  bearing  from  the  airport;  within  a 
12.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  025*  bearing  to 
a  050*  bearing  from  the  airport;  within  a 
17.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  050°  bearing  to  a 
210'  bearing  from  the  airport;  within  a  10- 
mlle  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  a  210°  bearing  to  a 
260*  bearing  from  the  airport;  within  3.5 
miles  each  side  of  the  Wilkes- Barre-Scranton 
Airport  ILS  localizer  southwest  course,  ex- 
tending from  the  OM  to  11.5  miles  southwest 
of  the  OM;  and  within  5  mUes  each  side  of 
the  Wilkes-Barre-Scranton  Airport  ILS  local- 
izer northeast  coiirse.  extending  from  the 
localizer  to  13.6  miles  northeast  of  the  local- 
izer, excluding  the  portions  that  coincide 
with  the  Honesdale.  Pa.,  and  Mount  Pocono, 
Pa.,  transition  areas. 

[FR  Doc .72-206 17  Piled  11-30-72; 8: 47  am) 


(Airspace  Docket  No.  72-EA-91] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 
Designation  of  Transition  Area 

On  page  21853  of  the  Federal  Register 
for  October  14.  1972,  the  Federal  Avia- 
tion Administration  published  a  pro- 
posed rule  which  would  designate  a  Cort- 
land. N.Y.,  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.  February  1, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) ,  Depart- 
ment    of    Tranaportatloii    Act,    49     U.S.C 

1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 17,  1972, 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

1.  Amend  S  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
Cortland,  N.Y.,  700-foot  floor  transition 
area  as  follows: 

COBTLAND,   N.T. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  42*36'30"  N,  7e*18'0O"  W.  U 
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Cortland  County  Chase  Field  Airport,  Cort- 
land, N.Y.,  and  within  6.5  miles  north  and 
5  miles  south  of  the  Georgetown,  N.T, 
VORTAC  236°  radial  extending  from  the  9- 
ir.ile  radius  area  to  the  VORTAC. 

[FR  Doc.72-20615  FUed  ll-30-72;8:47  am] 


[Airspace  Docket  No.  72-SO-96] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  October  14,  1972,  a  notice  of  pro- 
posed i-ule  making  was  published  in  the 
rcDEFAL  Register  (37  F.R.  21854),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tralion  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Fort  Rucker, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Feb- 
ruary 1,  1973,  as  hereinafter  set  forth. 

In  §71.181  (37  F.R.  2143),  the  Fort 
Rucker,  Ala.,  transition  area  is  amended 
as  follows: 

"•  •  'to  the  point  of  beginning  *  •  *" 
is  deleted  and  "*  •  *  to  point  of  begin- 
ning; within  a  6.5-mile  radius  of  Black- 
weU  Field,  Ozark,  Ala.  (lat.  31"'25'50" 
N.,  long.  85''37'10"  W.)  *  *  '"is substi- 
tuted therefor. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1058 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  November 
20,  1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.72-20619  Piled  ll-30-72;8:47  am] 


[Airspace  Docket  No.  72-EA-97] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  21855  of  the  Federal  Register 
for  October  14, 1972,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
V  hich  would  alter  the  Newburgh,  N.Y., 
Tiansition  Area  <37  P.R.  2250). 

Interested  parties  were  given  30  days 
after  publication  In  wliich  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  liave  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  February  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C,  1348;  sec.  6(c) ,  Depart- 
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ment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 17,  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  the  following  to  the  description  of 
the  Newburgh,  N.Y.,  700-foot  floor  tran- 
sition area: 

and  within  3.5  miles  each  side  of  the  Orange 
County  Airport,  Montgomery,  N.Y..  ILS  local- 
izer south  course,  extending  from  the  OM  to 
a  point  14  miles  south  of  the  OM. 

[FR  Doc.72- 20618  Filed  11-30-72:8:47  am] 


Title  18— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

f  Docket  No.  C-2307] 

PART   13- PROHIBITED  TRADE 
PRACTICES 

Cal-Roof  Wholesale,  Inc.,  and 
Morris   Greenstein 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  FictitioiLS  or  mislead- 
ing guarantees;  §  13.75  Free  goods  or 
services;  §  13.125  Limited  offers  or  sup- 
ply; §  13.150  Premiums  and  prizes; 
§  13.150-35  Prizes;  §  13.157  Prize  con- 
tests; 5  13.170  Qualities  or  properties  of 
product  or  service;  §  13.170-30  Durability 
or  permanence.  Subpart — Misrepresent- 
ing oneself  and  goods — Goods:  §  13.1625 
Free  goods  or  services;  113.1647  Guar- 
antee; §  13.1705  Prize  \pntests ;  5  13.- 
1710  QuaXities  or  properties;  I  13.1760 
Terms  and  conditions.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1883  Prize 
coJitests;  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  unfair, 
improper  and  deceptive  Inducements  to 
purchase  or  deal:  §13.1927  Competitive 
contests  and  awards;  §  13.1955  Free 
goods;  §  13.1980  Guarantee,  in  general; 
§  13.2027  Prize  contests.  Subpail — ^Us- 
ing contest  schemes  unfairly:  §  13.2270 
Using  contest  schemes  unfairly. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Cal- 
Roof  Wholesale,  Inc.,  et  al..  Portland,  Oreg., 
Docket  No.  C-2307,  Oct.  30,   1972] 

In  the  matter  of  Cal-Roof  Wholesale. 
Inc.,  a  Corporation,  and  Morris 
Greenstein,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Portland. 
Oreg.,  wholesaler  and  distributor  of 
building  materials,  including  residential 
siding  products,  among  other  things  to 
cease  misrepresenting  any  aspect  of  con- 
tests or  other  promotional  schemes  or 
devices;  misrepresenting  the  quality  or 
properties  of  its  siding  or  other  building 
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products;  and  representing  that  Its  prod- 
ucts are  guaranteed  imless  pertinent  in- 
formation with  resjiect  thereto  is  clearly 
and  conspicuously  disclosed. 

The  order  to  cea.<:e  and  desLst.  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  !S  ordered.  That  respondents  Cal- 
Roof  Wholesale,  Inc..  a  corporation,  pjid 
its  ofBcers.  and  Morris  Greenstein.  in- 
dividually and  a.'^  an  ofF.cer  of  said  cor- 
poration, and  their  successors  and  as- 
signs, and  lospondents'  ofHcers,  arjents. 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device.  In  connection 
with  the  preparation,  advertising,  pro- 
motion, sale,  distribution  or  use  of  any 
contest,  game  or  other  promotional  de- 
vice, in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cense  and  desi?t,  orally 
or  In  any  other  manner,  directly  or  in- 
directly, from: 

1.  Representing  that  a  contest  or  other 
similar  promotional  device  is  being  con- 
ducted in  which  the  determination  of 
whether  a  participant  is  a  winner  or 
loser  is  based  on  chance,  when  such  is 
not  the  fact;  or  misrepresenting  in  any 
manner  any  aspect  of  any  contest  or 
other  promotional  scheme  or  device. 

2.  Representing  that  an  offer  to  a  po- 
tential individual  participant  of  an  op- 
portunity to  participate  in  any  promo- 
tional scheme  pr  receive  a  free  gift  is 
limited  to  a  certain  specific  period  of 
time,  excepting  such  disclOKures  as  are 
required  In  paragraph  3  of  this  section 
of  this  order. 

3.  Failing  to  accurately  and  truthfully 
disclose  on  all  materials  distributed  to 
the  public  the  date  that  any  contest, 
game,  or  other  pix>motional  device  is  ini- 
tiated and  the  date  it  will  end. 

4.  Failing  to  award  and  distribute  all 
prizes  of  the  value  and  type  represented. 

5.  Engaging  in  the  preparation,  pro- 
motion, sale,  distribution,  or  u.se  of  any 
contest,  game,  or  other  promotional  de- 
vice unless  the  following  are  disclosed 
clearly  and  conspicuously  in  all  adveilis- 
ing  and  promotional  material  concern- 
ing said  deuces; 

(a)  Tli^  total  number  of  prizes  to  be 
awarded; 

(b I  The  exact  nature  of  the  prizes,  the 
approximate  retail  value  of  each  prize, 
and  the  number  of  each  separate  type 
of  prize; 

(c)   Tlie  odds  of  winning  each  prize: 

cd»  The  geographicil  area  or  states  in 
which  any  such  device  is  used. 

It  is  further  ordered.  That  respondents 
and  their  successors  and  assigns,  and  re- 
spondents' officers,  agents,  representa- 
tives, and  employees.  dir»tly  or  through 
any  coiiDoration.  subsidiary,  division  or 
otlier  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
building  or  siding  materials,  or  any  other 
similar  products  in  commerce,  as  "com- 
merce"' is  defined  in  the  Federal  Tiade 
Commission  Act,  do  forthwith  cease  and 
desist,  orally  or  In  any  other  manner, 
directly  or  indirectly,  from; 
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1.  Representing  that  any  siding  or 
oUier  building  product  renders  all  other 
similar  products  obsolete;  or  otherwise 
misrepresenting  siding  or  otlier  building 
products. 

2.  Representing  that  any  siding  or 
otlier  building  product  is  different  when 
such  product  Ls  not  different  and  repre- 
senting that  any  such  product  is  new 
more  tlian  6  months  after  initial  intro- 
duction to  the  public,  exclusive  of  any 
test  marketing  periods. 

3.  Representing  that  any  siding  or 
otlier  building  pixxiuct  will  eliminate  the 
need  for  house  painting  and  siding  re- 
pains  for  as  long  as  30  years  or  forever. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  products 
are  Ruaranteed  unless  the  nature  and 
extent  of  the  guarantee,  the  identity  of 


RULES  AND  REGULATIONS 

[Docket  No.  C-23101 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Charles  Levine  &  Co.,  Inc.,  and 
Charles  Levine 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13  1108-45  Piu-  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13  1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For- 
mal requlatory  and  statutory  require- 
ments: 13.1212-30  Pur  Products  Labeling 
Act;  5  13.1255  Manufacture  or  prepara- 
tion: 13.1255-30  Fur  Products  Labeling 
Act.  Subf>art — Misrepresenting  oneself 
and  goods— Goods:  §  13.1590  Composi- 
tion: 13.1590-30  Fur  Products  Labeling 
Act;    §  13.1623     Formal  regulatory   and 


1.  Failing  to  furnish  an  Invoice  as 
the  term  "invoice"  is  defined  in  the  Pur 
Pi-oducts  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  irvfor- 
mation  required  to  be  disclosed  by  sec- 
tion 5(b)  (1)  of  the  Pur  Products  Label- 
ing Act. 

2.  Failing  when  a  fur  or  fur  product 
Is  pointed  or  contains  or  is  composed  of 
bleached,  dyed  or  otherwise  artificially 
colored  fur,  to  disclose  such  facts  as  a 
part  of  the  required  information  on  in- 
voices pertaining  thereto. 

3.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  contained 
in  furs  or  fur  products  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 


the  guarantor,  and  the  maimer  in  which    statutory  requirements:  13.1623-30  Fur    the  corporate  respondent  such  as  dls- 


the  guarantor  will  perform  thereunder 
are  clearly  and  conspicuously  disclosed. 

5.  Representing  that  financing  is  avail- 
able without  disclosing  that  credit  Is  only 
available  on  approval  of  credit  and  with- 
out disclosing  the  soiu-ce  of  such  financ- 
ing. 

6.  Representing  that  lenient  credit 
tei-ms  are  available,  including,  but  not 
limited  to  use  of  the  term  "easy  terms". 

7.  Representing  generally  that  a  mailer 
recipient  or  paiticipant  in  any  pi^omo- 
tional  device  may  receive  a  free  gift  or 
participate  in  a  promotion  without  obli- 
gation or  condition  in  connection  with  a 
promotion  where  a  salesman  .may  con- 
tact the  recipiMit  or  participant. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 


Products  Labeling  Act;  I  13.1685  Na- 
ture: 13.1685-35  Fur  Products  Labeling 
Act.  Subpart— Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur  Pi-od- 
ucts  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  6.  38  Stat.  719,  as  amended,  sec.  8, 
65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order.  Charles  Lievlne  &  Co.,  Inc.,  et  al.. 
New  York,  NY.,  Docket  No.  C-2310,  Nov.  1, 
1972) 

In  the  Matter  of  Charles  Levine  &  Co.. 
Inc.,  a  Corporation,  and  Charles  Le- 


solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  In- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 


vine,  Individually  and  as  an  Officer    a  new  business  or  emplo3maent.  Such  no- 


of  Said  Corporation 

Consent  order  requiring  a  New  York, 
N.Y.,  importer  and  wholesaler  of  fur 
skins,  among  other  things  to  cease  falsely 
advertising  and  deceptively  invoicing  its 


tlce  shall  include  respondent's  current 
business  or  employment  in  which  he  Is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 
It  is  further  ordered.  That  the  re- 


/i  is /urther  ordered.  That  respondents  j^j  products   and  failing  to  maintain    spondents  herein  shall,  within  60  days 

deUver  a  copy  of  this  order  to  cease  and  adequate  records.  ""        '^*  *"''"  ""''"" 

desist  to  all  present  and  future  personnel        .^^^  ^^^^j.  ^^  ^^^^^  ^^^  ^ggigt  includ- 

of  respondents  engaged  to  the  offerjig  j        further  order  requiring  report  of 


for  sale  or  sale  of  any  product  or  in  any 
aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such  per- 
son. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 


compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Charles 
Levine  &'Co.,  Inc.,  a  corporation.  Its  suc- 
cessors and  assigns,  and  Its  officers, 
and  Charles  Levine,  individually  and  as 
an  officer  of  the  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 


prior  to  any  proposed  change  in  the  cor-        nation,  'subsidiary,  division,  or  other 
porate  respondent  such  as  dissolution,  as-    ^^^^^^  j^  connection  with  the  introduc 


after  sei-vlce  upon, them  of  this  order, 
file  with  the  Comlmission  a  report  in 
WTiting  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued;  November  1,  1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-20635  Piled  ll-30-72;8:49  am] 


slgnment  or  sale  resulting  in  the  emer 
gencc  of  a  successor  corporation,  the 
creation  or  "dissolution  of  subsidiaries  or 
any  other  change  In  the  corpoi-ation 
which  may  affect  compliance  obligations 
arisinpr  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  60  days  after 


tion,  or  manufacture  for  Introduction, 
Into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  In  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
tion with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  any  fur  prod- 


sei-vice  upon  them  of  this  order,  fUe  with    ^^t  which  Is  made  in  whole  or  in  part  of 


the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  October  30, 1972. 

Hy  the  Commission. 

[sEALl  Charles  A.  Tobin, 

iSecrefcrj/. 

[I^R  Doc  72-20634  FUed  ll-30-72;8:49  am] 


fur  which  has  been  shipped  and  received 
in  commerce;  or  In  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur,  as  the  terms 
"commerce",  "fur"  and  "fur  product"  are 
defined  in  the  Fur  Products  Labeling 
Act  do  forthwith  cease  and  desist  from 
falsely  and  deceptively  invoicing  fur 
products  or  furs  by: 


[Docket  No.  C-2309] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Great  Western  United  Corporation, 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.60  Earnings  and  profits: 
§  13.73  Formal  regulatory  and  statu- 
tory requirements:  13.73-92  Truth  in 
Lending  Act;  §  13.155  Prices:  13.155-5 
Additional  charges  luunentioned;  13.- 
155-20  Cost,  expense  reimbursing,  or  ad- 
vertising; 13.155-95  Terms  and  condi- 
tions: 13.155-95(8)  Truth  in  Lending 
Act;  §  13.205  Scientific  or  other  rele- 
vant facts:  §  13.285  Value.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1615    Earnings  and  profits; 
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I  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act;  S  13.1740  Scientific  or 
other  relevant  /ccts;— Prices:  S  13.1778 
Additional  costs  unmentioned;  §  13.1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting, 
imfairly  or  deceptively,  to  make  mate- 
rial disclosure:  §  13.1852  Formal  regu- 
latory and  statutory  requirements:  13.- 
1852-75  Truth  in  Lending  Act;  §  13.1888 
Respondent's  interest;  §  13.1892  Sales 
contract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act.  Sub- 
part— Offering  imf  air,  improper  and  de- 
ceptive inducements  to  purchase  or  deal: 
8  13.1935  Earnings  and  profits;  §  13.- 
2015  Opportunities  in  product  or  serv- 
ice: §  13.2040  Returns  and  reimburse- 
ments; §  13.2045  Sales  assistance.  Sub- 
part— Securing  agents  or  representatives 
by  misrepresentation:  §  13.2120  Dealer 
or  seller  assistance;  §  13.212Sr  Demand 
or  business  opportunities;  §  13.2130 
Earnings. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146.  147;  16  VS.C.  45,  1601-1605)  [Cease 
and  desist  order.  Great  Western  United  Cor- 
poration, et  al.,  Denver,  Colorado,  Docket  No. 
C-2306,  Oct.  20,   1972] 

In  the  Matter  of  Great  Western  United 
Corp..  Great  Western  Cities.  Inc..  Cal- 
ifornia City  Realty  Co..  California  City 
Development  Co.,  Great  Western  Cities 
Realty,  Colorado  City  Realty  Co..  Col- 
orado City  Development  Co..  and  GWU 
Properties,  Inc.,  each  of ,  which  are 
corporations. 

Consent  order  requiring  &  devel<H?er 
of  real  estate  projects  based  In  Denver, 
Colo.,  and  Its  subsidiaries,  among  other 
things  to  cease  misrepresenting  the  pur- 
poses of  and  the  benefits  to  be  derived 
from  Its  real  estate  training  course ;  mis- 
representing the  conditions  of  and  pro- 
posed additions  to  certain  real  estate 
projects  presently  under  development; 
failing  to  maintain  adequate  records 
upon  which  certain  representations  are 
based;  and  inacciirately  disclosing  In- 
formation required  by  Regulation  Z  of 
the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

I-A.  It  is  ordered.  That  respondents 
Great  Western  United  Corp.,  Great 
Western  Cities,  Inc.,  California  City 
Realty  Co.,  California  City  Development 
Co.,  Great  Western  Cities  Realty,  Colo- 
rado City  Realty  Co.,  Colorado  City 
Development  Co.,  and  GWU  Properties, 
Inc.,  corporation,  their  successors  and 
assigns,  and  respondents'  officers,  agents, 
represen^tives,  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  olher  device,  In  connection 
with  the  advertising,  offering  free,  offer- 
ing for  sale,  or  sale  of  real  estate  train- 
ing courses.  In  commerce,  as  "commerce" 
is  defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


RULES  AND  REGULATIONS 

1.  Directly  or  by  implication: 

(a)  Representing  that  salesmen  who 
participated  in  respondents'  training 
courses  will  earn  or  receive  any  stated 
or  gross  or  net  amount;  or  representing 
in  any  manner,  the  past  earnings  of  a 
salesman  who  participated  in  respond- 
ents' trahiing  courses  unless  in  fact,  the 
past  earnings  represented  are  those  of 
current  salesmen  employed  3  months  or 
more  in  the  community  or  geogi-aphical 
area  in  which  such  representations  are 
made  and  accurately  reflect  the  average 
earnings  of  these  salesmen  calculated  on 
the  basis  of  annualized  earnings  of  the 
most  recent  nscal  year  under  circum- 
stances similar  to  those  of  the  salesman 
or  prospetjtive  salesman  to  whom  the  rep- 
resentation is  made. 

(b)  Representing  in  any  manner  that 
sales  of  real  estate  are  not  affected  by 
adverse  economic  conditions. 

(c)  Making  any  representations  that 
salesmen  who  participated  in  respond- 
ents' training  courses  will  receive  full 
commissions  while  other  salesmen  assist 
in  closing  their  sales;  or  misrepresent- 
ing in  any  manner  the  commissions 
available  to  salesmen  who  participated 
in  respondents'  training  courses.  Any 
statement  as  to  any  term  or  terms  on 
which  commissions  are  gi-anted  must 
contain  a  fair  statement  of  all  terms. 

(d)  Making  any  representations  that 
expenses  will  be  advanced  to  partici- 
pants In  respondents'  training  courses 
where  said  advancements  do  not  cover 
the  expenses  actually  incurred;  or  mis- 
representing in  any  manner  the  expenses 
to  be  advanced  to  participants  in 
spondents'  training  courses. 

2.  Failing  to  maintain  adequate 
records : 

(a)  Which  disclose  the  facts  upon 
which  any  representations  of  the  type 
described  in  Paragraph  Ka)  of  L4, 
supra,  of  this  order  are  based,  and 

(b)  Prom  which  the  validity  of  any 
representations  of  the  type  desciibed  in 
Paragraph  Ka)  of  LA,  supra,  of  this 
order  can  be  determined. 

3.  Failing  to  clearly  and  conspicuously 
disclose  the  following  statement,  where 
appropriate,  in  all  printed  advertise- 
ments concerning  respondents'  training 
courses  which  are  associated  with  real 
estate  projects. 

The  company  recommends  that  trainees  In 
this  course  buy  property  In  [Insert  common 
name  of  project].  Trainees  will  be  asked  (or 
"required"  if  such  requirement  exists)  to 
furnish  leads.  The  company  will  provide  you 
with  a  copy  of  a  Government  HUD  Report 
(or  "State  of  California,  Department  of  Real 
Estate '3 -Public  Report"  or  "[name  of  State] 
Public 'Report,"  where  appropriate)  for  a 
recently  approved  tract  and  it  Is  recom- 
mended that  you  read  this  report  before 
enrolling. 

4.  Failing  to  clearly  and  conspicuously 
disclose  the  following  statement  in  all 
television  and  radio  advertisements  con- 
cerning respondents'  training  courses 
which  are  associated  with  real  estate 
projects; 

Write  (call)  for  a  Government  HUD  Repeat 
(or  "[name  of  State]    Public  Report")    on 


2.'  191 

(insert  common  name  of  project)    (address 
or  t€lephone  nximber) . 

5.  FaOing: 

I  a)  To  provide  to  trainees  one  or  more 
Government  HUD  Repoits  or  State  Pub- 
lic Reports  for  tracts  which  reasonably 
typify  the  kind  of  real  estate  they  will 
be  asked  to  sell,  in  advance  of  their  en- 
rolling in  respondents'  training  courses 
which  are  associated  with  sales  in  real 
estate  project.s; 

<b)  To  obtain  a  signed  statement  from 
said  trainees  to  the  effect  that  they  did 
receive  said  reports  in  advance  of  their 
enrolling  in  said  training  courses. 

B.  It  is  further  ordered,  That  respond- 
ents Great  Western  United  Corp..  Great 
Western  Cities,  Inc.,  California  City 
Realty  Co.,  California  City  Development 
Co.,  Great  Western  Cities  Realty,  Colo- 
rado C^ty  Realty  Co.,  Colorado  City  De- 
velopment Co..  and  GWU  Properties, 
Inc.,  corporations,  their  successors  and 
assigns  and  respondents'  officers;  agents, 
representatives,  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device.  In  connection 
with  the  advertising,  offering  for  sale,  or 
sale  of  interests  in  real  estate,  in  com- 
merce, as  "commerce''  Is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Failing  to  clearly  and  conspicuously 
disclose  the  following  statement  In  all 
printed  advertisements  concerning  Cali- 
fornia City: 

It  Is  recommended  that  you  obtain  from 
the  company  and  read  the  State  of  California 
Department  of  Real  Estate's  Public  Report 
for  a  recently  approved  tract  In  California 
City. 


Failing  to  clearly  and  conspicuously 
disclose  the  following  statement  in  all 
television  and  radio  advertisements  con- 
cerning California  City: 

Write  (call)  for  a  California  Public  Re- 
port,        (address   or 

telephone  number) 

3.  Failing  to  clearly  and  conspicuously 
disclose  the  following  statement  In  all 
primed  advertisements  concerning  real 
estaw?  projects  other  than  California 
City,  however  limited  to  projects  in  exist- 
ence s^t  the  time  this  order  becomes  ef- 
fective and  to  any  future  projects.  (1) 
covered  by  the  Interstate  Land  Sales 
Full  Disclosure  Act,  and  (2)  where  the 
property  interest  being  offered  is  held  In 
any  form  by  respondents^  any  of  their 
affiliates ; 

It  Is  recommended  that  you  obtain  from 
the  company  and  read  a  recent  Government 
HUD  Report  (or  "(Name  of  State]  Public 
Report")  for  a  recently  approved  tract. 

4.  Failing  to  clearly  and  conspicuously 
disclose  the  following  statement  in  all 
television  and  radio  advertisements  con- 
cerning real  estate  projects  other  than 
California  City,  nowever  limited  to  said 
projects  in  existence  at  the  time  this  or- 
der becomes  effective  and  to  any  future 
projects  (1)  covered  by  the  Interstate 
Land  Sales  Full  Disclosure  Act,  and  (2) 
where  the  property  Interest  being  of- 
fered is  held  in  any  form  by  respondents 
or  any  of  their  affiliates : 
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Write  (call)  For  a  Government  HUD  Re- 
port (or  ■•[Name  of  State]  Public  Report") . 

Failure  to  provide  one  Or  more  said  re- 
ports for  tracts  which  reasonably  typify  the 
kind  of  real  estate  being  sold,  to  persons  re- 
qnesting  them  In  response  to  the  disclosures 
required  in  paragraphs  1,  2.  3.  and  4  of  IB 
supra.,  bhall  be  deemed  a  violation  of  the 
order. 

5.  Failing 
ia>  To  clearly  and  conspicuously  dis- 

clor.e  in  all  advertisements  concerning 
Cochiti  Lake  that  the  interest  being  sold 
is  a  sublea-sehold  interest  and  disclose  the 
number  of  years  in  which  said  interest 
terminates  or  the  yc;ar  in  which  said  sub^ 
leasehold  interest  terminates: 

ibi  To  clearly  and  conspicuously  dis- 
close in  all  advertisements  concerning 
real  estate  projects,  the  type  of  interest 
where  less  than  a  fee  simple  Is  to  be  con- 
veyed and  disclose  the  number  of  years 
in  which  said  interest  terminates,  or  the 
year  in  which  said  interest  terminates. 

6.  Representing  directly  or  by  implica- 
tion that: 

( a )  There  are  no  expenses  involved  in 
buving  and  owning  property  witliin  Cali- 
fornia City;  or  misrepresenting  in  any 
manner  the  expenses  involved  in  owning 
interests  in  property  in  real  estate  proj- 

(b>  California  City  has  completed 
roads,  sewers,  utilities  and  water  lines 
to  service  all  lots  in  the  city:  or  mis- 
representing in  any  manner  the  nature 
or  extent  of  roads,  sewers,  utilities  and 
water  lines  available  or  to  be  made  avail- 
able in  real  estate  projects. 

(c)  California  City  has  "abundant 
healthful  water  from  imderground 
source  •  •  •";  or  misrepresenting  in 
any  manner  the  amount  of  or  lack  of 
water  available  to  prorcrly  in  real  estate 
projects. 

(d)  California  City's  or  Colorado 
City's  recreational  facilities  are  available 
to  purchasers  without  charge:  or  mis- 
representing in  any  manner  the  expenses 
or  fees  involved  in  owning  Interests  in 
property  in  real  estate  projects. 

(e)  It  is  the  policy  of  respondents  to 
repurchase  California  City  land  from 
purchasers  or  resell  it  on  their  behr.lf 
unless  the  applicable  conditions  and  lim-. 
itations  are  clearly  disclosed:  or  mis-^, 
representing  in  any  manner  the  respond- 
ents' repurcliase  or  resale  policies  in 
real  estate  projects. 

(f)  The  University  of  California  is 
placing  a  branch  in  California  Ci'.^  ,  or 
misrepresenting  in  any  manner  that  ac- 
tions will  be  taken  by  respondents  or 
third  parties  which  will  enhance  the 
value  of  real  estate. 

II.  It  is  ordered.  That  respondents 
Great  Western  United  Corp..  Great- 
Western  Cities,  Inc..  California  City 
Realty  Co..  California  City  Development 
Co..  Great  Western  Cities  Realty,  Colo- 
rado City  Realty  Co..  Colorado  City  De- 
velopment Co..  and  GWU  Properties,  Inc., 
corporations,  their  successors  and  assigns 
and  respondents'  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device.  In  connection 
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with  any  consumer  credit  sale  of  in- 
terests in  real  property  in  any  advertise- 
ment to  aid,  promote,  or  assist  directly 
or  indirectly  any  extension  of  credit,  as 
"credit  sale"  and  "advertisement"  are 
defined  in  Regulation  Z  (12  CFR  Part 
226)  of  the  Truth  in  Lending  Act  (Public 
Law  90-321.  15  U.S.C.  1601  et  seq.).  do 
forthwith  cease  and  desist  from : 

1.  Failing  in  any  credit  sale  td  accu- 
rately disclose  the  amount  of  the  "cash 
price"  as  required  by  §§  226.8'c>  <1)  and 
226.8'0)(7)    of  Regulation   Z. 

2.  Failing  in  any  credit  sale  to  accu- 
rately disclose  the  amount  of  the  "unpaid 
balance  of  cash  price"  as  required  by 
§  226.8(ci  i3^  of  Regulation  Z. 

3.  Failing  in  any  credit  sale  to  ac- 
curately disclose  the  "amount  financed" 
as  required  by  §226.8^0(7)  of  Regu- 
lation Z. 

4.  Failing  in  any  credit  sale  to  ac- 
curately disclose  the  amount  of  the  "fi- 
nance charge"  as  it  is  required  to  be  com- 
puted and  disclosed  by  §226.8<oi(7)  of 
Regulation  Z. 

5.  Failing  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
?5  226.5  and  226. 8(o'  (1  >  of  Regulation  Z, 
as  required  by  §  226.8ibM2). 

6.  Causing  to  be  disseminated  to  the 
public  in  any  manner  whatsoever  any 
advertisement  to  aid.  promote  or  assist 
directly  or  indirectly  any  extension  of 
consiuner  credit,  v.-hich  advertisement 
states,  directly  or  by  implication,  the 
amoi&it  of  the  downpayment  required 
or  that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  imless  it  states  all  of  the  following 
items  in  terminology  prescribed  tmder 
§  226.8  of  Regulation  Z  as  required  by 
§  226.10td)  (2)  of  Regulation  Z: 

<  1 )  The  cash  price : 

(2)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

(3)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended; 

(4)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(5)  The  deferred  payment  price. 
7.    Failing,    In    any    consumer   credit 

transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  §1  226.6.  226.7,  226.8,  226.9  and 
226.10  of  Regulatian  Z. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  this  order,  with  regard  to  each 
customer  in  each  consumer  credit  trans- 
action entered  into  by  respondents  or 
any  respondent  between  January  4.  1971, 
and  January  27,  1971,  in  which  transac- 
tion a  security  interest  or  the  future 
right  to  a  secuiuty  Interest  was  retained 
or  acquired  by  any  respondent  in  any  real 


property  located  in  California  City,  Calif., 
if  that  property  at  the  time  of  the  trans- 
action was  used  or  was  expected  to  be 
used  as  a  principal  residence  of  the 
customer,  and  if  that  customer  did  not 
receive  a  discount  as  described  in  para- 
graph 19  of  the  complaint  in  this 
proceeding: 

1.  Deliver  to  each  such  customer  in  a 
single  envelope: 

a.  Notices  of  the  right  of  rescission  in 
the  number,  manner  and  form  set  fortli 
in  5  226.9(b>  of  Regulation  Z.  the  date 
by  which  the  transaction  may  be  can- 
celed to  be  stated  as  the  third  business 
day  after  the  customer  actually  receives 
the  notice. 

b.  A  statement  containing  all  disclo- 
sures required  by  §  226.8  of  Regulation  Z 
to  have  been  made  in  that  transaction 
computed  in  accordance  with  §§226.4, 
226.5.  and  226.8(0X7)  of  Regulation  Z, 
in  the  manner  and  form  prescribed  by 
§  226.6  of  Regulation  Z. 

c.  A  copy  of  the  following  statement,  in 
writing:  "You  entered  into  a  consiuner 
credit  transaction  for  the  jnirchase  of 
real  property  with  'name  of  respond- 
ent creditor)  on  (dateK  Enclosed  arc 
the  disclosures  required  by  the  Fed- 
eral Truth  in  Lending  Act.  which  accu- 
rately describe  the  credit  costs  and 
conditions  of  your  transaction.  Also  en- 
closed is  a  notice  of  your  right  to  cancel 
this  transaction  according  to  the  provi- 
sions of  the  Federal  Truth  in  Lending 
Act.  Please  read  these  documents 
promptly,  since  your  right  to  cancel  the 
transaction  expires  on  midnight  of  the 
third  busini^fs  day  following  the  day  you 
actually  r^fcelve  this  notice." 

2.  As  to  each  customer  who  cancels 
such  a  transaction  in  accordance  with 
the  provisions  of  §  226.9  of  Regulation  Z. 
perform  all  acts  required  by  §  226.9(d) 
of  Regulation  Z  to  effect  the  cancellation 
of  the  transaction. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  subsidi- 
aries and  divisions. 

It  is  further  ordered.  That  respondents 
deUver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persormel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  pei-son. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  any  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  in  detail  the  manner  and  form 
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In  which  they  have  complied  with  this 
order. 

Issued:  October  20, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.72-20636  Filed  ll-30-72;8:49  am] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Lee  Rogers  and  American  Holiday 
Association 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.75  Free  goods  or  serv- 
ices; §  13.150  Premiums  and  prizes:  13.- 
150-35  Prizes;  §  13.157  Prize  contests; 
§  13.260  Terms  and  conditions.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  5  13.1625  Free  goods  or 
services;  §  13.1705  Prize  contests;  §  13.- 
1760  Terms  and  conditions.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1883 
Prize  contests;  S  13.1895  Scientific  or 
other  relevant  facts;  §  13.1905  Terms 
and  conditions.  Subpart — Offering  un- 
fair, Improper  and  deceptive  inducements 
to  purchase  or  deal:  §  13.1927  Competi- 
tive contests  and  awards;  I  13.2027 
Prize  contests.  Subpart — ^Uslng  contest 
schemes  unfairly:  §  13.2270  Using  con- 
test schemes  unfairly:  13.2270-50  Puzzle 
prize  contests. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Lee 
Rogers,  Los  Angeles,  Calif.,  Etocket  No.  C- 
2312,  Nov.  1,1972  J 

In  the  Matter  of  Lee  Rogers,  an  Individ- 
ual Trading  and  Doing  Business  as 
American  Holiday  Association 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  conductor  of  puzzle  contests, 
among  other  things  to  cease  using  mis- 
representations in  promoting  the  con- 
tests and  failing  to  disclose  material 
facts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requirkig  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Lee 
Rogers,  an  Individual  trading  and  doing 
business  as  American  Holiday  Associa- 
tion, or  any  other  name  or  names,  his 
successors  and  assigns  and  respondent's 
agents,  representatives,  salesmen,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  conduct 
of  puzzle  contests  or  the  advertising, 
offering,  for  sale,  or  sale  of  any  prod- 
uct or  service  In  commerce,  as  "ccwn- 
merce"  Is  defined  In  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  im- 
plication, orally  or  In  writing,  that  the 
contest,  or  any  puzzle.  Is  free  unless  It  Is 
clearly  and  conspicuously  disclosed  in 
close  proximity  thereto  that  the  contest- 
ant will  be  given  the  option  to  pay  money 
to  become  eligible  to  win  extra  prizes; 
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or  misrepresenting  in  any  manner  the 
cost  to  enter  or  to  remain  a  contestant  in 
respondent's  contests. 

2.  Representing,  directly  or  by  impli- 
cation, orally  or  In  writing,  that  any 
tiebreaker  puzzle  may  be  entered  upon 
the  payment  of  money  qualifying  the 
contestant  for  an  extra  cash  or  any 
other  type  prize  or  prizes  unless: 

(a)  It  Is  clearly  and  conspicuously 
disclosed  contestants  are  not  ^required 
to  pay  money  and  play  for  an  ektra  cash 
or  any  other  type  prize  or  prizes; 

(b)  It  is  pearly  and  conspicuously 
disclosed  coat^tants  may  choose  to  play 
for  any  single  extra  cash  prize  that  may 
be  offered;  and 

(c)  Contestants  are  clearly  and  con- 
spicuously given  the  oMHirttuiity  to  in- 
dicate they  wish  to  enter  any  phase  of 
the  contest  for  free.  The  contestants' 
opportunity  to  indicate  they  wish  to  enter 
for  free  shall  be  in  Immediate  conjunc- 
tion with  and  In  a  like  manner  as  the 
contestants'  opportimlty  to  Indicate  they 
wish  to  play  for  an  extra  prize. 

3.  Failing  to: 

( a)  Clearly  and  conspicuously  disclose, 
prior  to  or  at  the  time  of  any  solicita- 
tion for  money,  the  total  number  of  con- 
testants anticipated  based  on  prior  ex- 
perience and  the  average  percentage  of 
contestants  correctly  solving  the  initial 
puzzle  and  all  succeeding  tiebreaker  puz- 
zles in  respondent's  three  most  recently 
completed  contests;  and 

(b)  Send  to  aU  persons  upon  specific 
request,  the  actual  number  and  percent- 
age of  contestants  correctly  solving  each 
puzzle  in  respondent's  most  recently 
completed  contest;  or  misrepresenting  in 
any  manner  the  odds  of  winning  any 
prize. 

4.  Failing  to  clearly  and  conspicuously 
disclose  with  all  promotional  literature 
and  In  Immediate  ccnjimction  with  all 
puzzles:  (1)  The  maximum  number  of 
tiebreaker  puzzles  that  may  be  neces- 
sary to  complete  the  contest  and  deter- 
mine winners,  (2)  successive  tiebreaker 
puzzles  will  become  significantly  more 
difficult,  and  (3)  the  method  of  deter- 
mination of  all  prize  winners  if  a  tie 
remains  after  the  last  tiebreaker  puzzle 
is  completed. 

5.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  con- 
testants may  pay  money  to  become  eligi- 
ble for  extra  prizes  only  at  the  time  they 
submit  the  first  tiebreaker  puzzle  unless 
such  Is  the  fact;  or  misrepresenting  In 
any  manner  when  payments  of  money 
may  be  made  by  contestants. 

6.  Representing,  directly  or  by  impli- 
cation, orally  or  In  writing,  that  extra 
cash  prizes  apply  to  other  than  first 
prize,  unless  such  is  the  fact. 

It  is  further  ordered.  That  the  re- 
spondent clearly  and  conspicuously  dis- 
close In  respondent's  initial  contest 
promotional  literature  the  deadline  for 
submission  of  the  original  puzzle,  the 
mlnimiun  time  contestants  will  be  al- 
lotted to  solve  and  submit  each  tie- 
breaker puzzle  and  the  approximate  date 
on  which  the  contest  will  terminate. 
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It  is  further  ordered,  That  the  re- 
spondent clearly  and  conspicuously  dis- 
close with  all  tiebreaker  puzzles  and  on 
all  entry  blanks  the  deadline  for  submis- 
sion of  that  puzzle,  and  the  approximate 
date  on  which  the  contest  wiU  terminate. 
It  is  further  ordered,  That  the  re- 
spondent refimd  all  money  or  other  con- 
sideration to  contestants  requesting  such 
refund  In  writing  within  1  year  of  pay- 
ment who  are  unable  to  participate  In 
any  aspect  of  any  contest  thrbugh  no 
fault  of  the  contestant. 

It  is  further  ordered.  That  the  re- 
spondent cease  and  desist  from  failing 
to  clearly  and  conspicuously  di^lose  with 
all  entry  blanks  and  contracts,  all  rules, 
terms  and  conditions  of  the  puzzle  or 
contest  or  of  the  offer  for  sale  or  sale  of 
any  product  or  service  sold  by  re- 
spondent, including  all  obligations  im- 
posed upon  members  of  the  public  by 
respondent;  or  misrepresenting  in  any 
maimer  all  such  rules,  terms,  conditions 
and  obUgations. 

It  is  further  ordered.  That  the  re- 
spondent at  the  conclusion  of  the  contest 
send  to  all  entrants  upon  their  request 
the  names  of  all  winners,  the  correct  or 
winning  solution  to  each  puzzle,  and  the 
number  of  points  scored  by  the  first  prize 
winner  on  each  puzzle. 

It  is  further  ordered.  That  the  re- 
spondent maintain  for  no  less  than  two 
(2)  years  after  all  prizes  are  awarded 
adequate  records  which  disclose  the 
names  and  addresses  of  all  contestants, 
the  approximate  date  each  contestant  is 
sent  a  "tiebreaker  puzzle  by  respondent, 
all  tiebreaker  puzzles  and  correspond- 
ence sent  by  a  contestant,  and  copies  of 
replies  thereto. 

It  is  further  ordered.  That  the  re- 
spondent shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  his  business  organiza- 
tion such  as  dissolution,  assignment,  In- 
corporation, or  sale  resulting  In  the 
emergence  of  a  successor  firm,  partner- 
ship, or  corporation,  or  any  other  change 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent named  herein  promptly  notify 
the  Commission  of  the  discontinuance 
of  his  present  business  or  employment 
and  of  his  afiailation  with  a  new  business 
or  employment.  Such  notice  shall  include 
respondent's  current  business  or  employ- 
ment In  which  he  Is  engaged  as  well  as 
a  description  of  his  duties  and  respon- 
sibilities. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth.  In  detail,  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  November  1,  W^. 
By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[TO  Doc.72-20e37  Piled  ll-3(^72;8:49  am] 
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-   PART  13— PROHIBITED  TRADE 
PRACTICES 

Leo  Burnett  Company,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadiiigly:  §  13.170  Qualities  or  proper- 
tics  of  product  or  service:  13.170-74  Re- 
ducing, non-fattening,  low-calorie,  etc.; 
§  13.205  Scientific  or  other  relevant 
Jacts:  §  13.280  UniQue  nature  or  ad- 
vantaoes.  Subpart — MLjrepresenting  one- 
self and  goods— Goods:  §  13.1710  Qual- 
ities or  properties;  I  13.1740  Scientific 
or  other  relevant  facts;  §  13.1770 
Unique  nature  or  advantages. 

(Sec  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
cr  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Leo  Burnett  Co.,  Inc.,  Chic.xgo, 
ni.,  Docket  No.  C-2309,  Nov.  1,  1972] 

In  the  Matter  of  Leo  Burnett  Co.,  Inc.,  a 
Corporation 

Coni^ent  order  requiring  a  Chicago.  111., 
advcrtisin;:  agency  for  two  New  York 
City  sugar  Industry  trade  associations, 
among  other  things  to  cease  making  false 
and  unsubstantiated  weiglpt  reduction 
claims  for  refined  sugar  and  misrepre- 
senting its  nutritional  value  in  weight- 
reduction  dieting. 

The  order  to  cea.'^c  and  desist,  including 
f uither  order  requiring  reiwrt  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Leo 
Burnett  Co.,  Inc.,  a  corporation,  and  its 
officers,  agents,  representatives,  employ- 
ees, successors,  and  assigns,  directly  or 
througli  any  conx»ration.  subsidiary,  di- 
vision, or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  refined  sugar 
forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
wliich  represents,  directly  or  by  implica- 
tion, that: 

'a)  Refined  sugar  makes  any  contri- 
bution to  weight  reduction  or  to  the  pre- 
vention of  weight  gain,  unless  there 
exists  a  reasonable  basis  from  which  re- 
spondent could  draw  such  a  conclusion. 

'bt  Refined  su^ar  supplies  food  energy 
uniquely  suitable  for  persons  attempting 
to  lose  weight  or  prevent  weight  gain. 

(c>  For  purposes  of  weight  reduction 
or  the  prevention  of  weight  gain,  food 
energy  supplied  by  refined  sugar  acts 
other  than  as  a  bod>'  fuel. 

2.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  con- 
cerning dieting  undertaken  for  the  pur- 
poses of  weight  reduction  or  the  preven- 
tion of  weight  gain  by  means  of  the  U.S. 
mails  or  by  any  means  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  which  misrepre- 
sents, in  any  manner,  the  nutritional 
value  of  refined  sua&r. 

It  is  provided,  however,  that  nothing 
contained  in  this  order  shall  be  con- 
strued as  prohibiting  accurate  represen- 
tations of  refined  sugar's  role  in  and  con- 
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tribution  to  a  balanced  diet  undertaken 
for  the  purpose  of  weight  reduction  or 
for  the  prevention  of  weight  gain,  where 
supported  by  competent  scientific  au- 
thority, or  as  prohibiting  accurate  repre- 
sentations of  any  non-nutritional  char- 
acteristic of  refined  sugai*. 

A  statement  as  to  the  qualities  or  at- 
tributes of  refined  sugar  can  amount  to 
an  implied  uniqueness  claim  if  it  is  made 
in  a  context  which  conveys  an  impres- 
sion of  uniqueness  for  refined  sugar. 
However,  statements  as  to  the  qualities 
or  attributes  of  refined  sugar  covered  by 
this  order  "tvill  not  constitute  a  violation 
thereof  for  the  sole  reason  that  such 
statements  could  also  be  made  with  re- 
spect to  other  products. 

3.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  tlie  U.S.  mails  or  by  any  means 
for  the  purpose  of  inducing  or  which  is 
likely  to  induce,  directly  or  indirectly, 
the  purchase  of  refined  sugar  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  which 
contains  any  of  the  representations,  acts 
or  practices  prohibited  in  Subparagraph 
1  or  the  misrepresentation  prohibited  in 
Subparagraph  2  above. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
ailsing  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  November  1, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

_       Secretary. 

[PR  Doc.72-20638  FUed  ll-30-72;8:49  amj 


[Docket  No.  8833-0] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rochester  Plumbing  and  Heating 
Contractors  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  In  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions;  13. 155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623  Formal  regulatory 
and  statutory  requirements:  13.1623-95 
Truth  In  Lending  Actr— Prices:  §  13.1823 


Terms  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  Subpart — Neglect- 
ing, imfairly  or  deceptively,  to  make 
material  disclosure:  I  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lendihg  Act;  §  13.- 
1892  Sales  contract,  right-to-cancel 
provisions:  5  13.1905  Terms  and  condi- 
tions: 13.1905-60    Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.) 
I  Cease  and  desist  order,  Rochester  Plumbing 
and  Heating  Contractors,  Rochester,  N.Y. 
Docket  No.  8833,  Oct.  30,  1972) 

l7i  the  Matter  of  Fabbis,  Inc..  a  Corpora- 
tion, Doing  Business  as  Rochester 
Plumbing  and  Heating  Contractors, 
and  Richard  J.  Fabrizi,  and  James 
J.  Rebis,  Individually  and  as  Officers 
of  Said  Corporation 

Order  requiring  a  Rochester,  N.Y., 
firm  engaged  in  the  sale  of  plumbing  and 
heating  equipment  and  Installation  serv- 
ices to  the  public,  among  other  things  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  provide  each  customer  with 
a  notice  of  the  right  to  rescind  prior  to 
consummation  of  the  transaction;  mak- 
ing any  physical  changes  in  customer's 
property  or  performing  any  work  on  such 
property  before  expiration  of  the  rescis- 
sion period;  and  failing  to  make  any 
other  necessary  disclosures  as  required 
by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Fab- 
bis, Inc.,  a  corporation,  doing  business 
as  Rochester  Plumbing  and  Heating  Con- 
tractors or  under  any  other  name,  and 
its  officers,  and  Richard  J.  Fabrizi  and 
James  J.  Rebis,  individually  and  as  offi- 
cers of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  an>'  con- 
sumer credit  sale,  as  "consumer  credit" 
and  "credit  sale"  are  defins^in  Regula- 
tion Z  (12  CPR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  provide  any  customer 
prior  to  consummation  of  the  transac- 
tion with  a  copy,  which  the  customer 
may  retain,  of  all  disclosures  required 
to  be  made  by  I  226.8  of  Regulation  Z, 
in  the  form  and  maimer  prescribed 
therein,  as  required  by  §  226.8(a)  of 
Regulation  Z.  '  , 

2.  Failing,  in  any  transaction  in  which 
a  security  interest  fs  or  will  be  retained 
or  acquired  in  real  property  which  is 
used  or  is  expected  to  be  used  as  the  prin- 
cipal residence  of  the  <tfetQmer,  tp  pro- 
vide each  customer  with  notice  of  the 
right  to  rescind,  In  the  form  and  man- 
ner specified  by  §  226.9(b)  of  Regula- 
tion Z,  prior  to  consummation  of  the 
transaction. 

3.  Making  any  physical  changes  In  a 
customer's  property  or  performing  any 
work  or  services  for  the  customer  on 


such  property  before  expiration  of  the 
rescission  period  provided  for  in  S  226.9 
(a)  of  Regulation  Z,  in  any  transaction 
in  which  a  security  interest  is  or  will  be 
retained  or  acquired  in  real  property 
which  is  used  or  is  expected  to  be  used 
as  the  principal  residence  of  the  cus- 
tomer, as  provided  in  §  226.9(c)  of  Reg- 
ulation Z. 

4.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  required  by  §  §  226.6,  226.8, 
226.9,  and  226.10  of  Regulation  Z,  in  the 
manner,  form,  and  amoimt  prescribed 
therein. 

It  is  further  ordered,  That  a  copy  of 
this  order  to  cease  and  desist  be  deliv- 
ered to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  credit  sale,  and  that  re- 
spondents secure  from  each  such  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, sissignment,  or  sale,  resultant  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  initial 
decision  of  the  administrative  law  judge, 
as  modified  herein,  be,  and  it  hereby  is, 
adopted  as  the  decision  of  the  Commis- 
sion. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
signed  by  such  respondents,  setting  forth 
In  detail  the  manner  and  form  of  their 
compliance  with  the  order  to  cease  and 
desist. 

Issued:  October  30, 1972. 

By  the  Commission,  with  Chairman 
Kirkpatrlck  concurring  in  the  disposition 
of  this  proceeding. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.72-20639  Filed  ll-30-72;8:49  am] 


[Docket  No.  C-23081 

PART  13— PROHIBITED  TRADE 
PRACTICES      , 

Sugar  Information,  Inc.,  and 
'  Sugar  Association,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-74  Re- 
ducing, nonfattening,  low-calorie,  etc; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.280  Unique  nature  or  advan- 
tages. Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1710  Qualities 
or  properties;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1770  Unique 
nature  or  advantages. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719,  as  amended;  15 

-i      U.S.C.  45)     [Cease  and  desist  order,   Sugar 
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Information,  Inc.,  et  al.,  CHilcago,  HI.,  Docket 
No.  C-2308,  Nov.  1,  1972] 

In  the  Matter  of  Sugar  Information,  Inc., 
and  Sugar  Association.  Inc..  Corpo- 
rations 

Consent  order  requiring  two  sugar  in- 
dustry trade  associations  of  New  York 
City,  among  other  things  to  cease  making 
false  and  unsubstantiated  weight  reduc- 
tion claims  for  refined  sugar  and  misrep- 
resenting its  nutritional  value  in 
weight-reduction  dieting.  Respondents 
are  further  required  to  rtm  full-page  cor- 
rective ads  in  various  publications  listed 
in  the  order.  , 

The  order  to  cease  ^tnd  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  Sugar 
Information,  Inc.,  and  Sugar  Associa- 
tion, Inc.,  corporations,  and  their  officers, 
agents,  representatives  and  employees, 
only  as  officers,  agents,  representatives 
and  employees  of  Sugar  Information. 
Inc.,  end  Sugar  Association,  Inc.,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of 
refined  sugar  and  products  containing 
refined  sugar  forthwith  cease  and  dejfist 
from: 

1.  Disseminating,  or  causing  thel  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  malls  or  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  which  represents,  directly  or  by 
implication,  that: 

(a)  Refined  sugar  makes  any  contribu- 
tion to  weight  reduction  or  to  the  pre- 
vention of  weight  gain,  unless  there  ex- 
ists a  reasonable  basis  from  which  re- 
spondents could  draw  such  a  conclusion. 

(b)  Refined  sugar  supplies  food  energy 
uniquely  suitable  for  persons  attempting 
to  lose  weight  or  prevent  weight  gain. 

(c)  For  purposes  of  weight  reduction 
or  the  prevention  of  weight  gain,  food 
energy  supplied  by  refined  sugar  acts 
other  than  as  a  body  fuel. 

2.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  con- 
cerning dieting  undertaken  for  the  pur- 
poses of  weight  reduction  or  the  preven- 
tion of  weight  gain  by  means  of  the 
United  States  mails  or  by  any  means  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  misrepresents  in  any  manner  the 
nutritional  value  of  refined  sugar. 

It  is  provided,  however,  that  nothing 
contained  in  this  order  shall  be  con- 
strued as  prohibiting  accurate  repre- 
sentations of  refined  sugar's  role  in  and 
contribution  to  a  balanced  diet  under- 
taken for  the  purpose  of-weight  reduction 
or  for  the  prevention  of  weight  gain, 
where  supported  by  competent  scientific 
or  medical  authority,  or  as  prohibiting 
accurate  representation  of  any  non- 
nutritional  characteristic  of  refined 
sugar. 

A  statement  as  to  the  quahties  or 
attributes  of  refined  sugar  can  amoimt  to 
an  implied  uniqueness  claim  if  it  is  made 
in  a  context  which  conveys  an  impres- 
sion of  uniqueness  for  refined  sugar. 
However,  statements  as  to  the  qualities 
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or  attributes  of  refined  sugar  covered  by 
this  order  will  not  constitute  a  violation 
thereof  for  the  sole  reason  that  such 
statements  could  also  be  made  with  re- 
spect to  other  products. 

3., Disseminating,  or  causing  the  dis- 
.semination  of.  any  advertisement  by 
means  of  \he  United  States  mails  or  by 
any  means  for  the  purpose  of  inducing 
or  which  Is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  refined  sugar 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act. 
which  contains  any  of  the  representa- 
tions, acts  or  practices  prohibited  in  Sub- 
paragraph 1  or  the  misrepresentation 
prohibited  in  Subparagraph  2  above. 

n.  It  is  further  ordeued,  and  agreed 
that  respondents  Sugar  Information. 
Inc.,  and  Sugar  Association,  Inc.,  cause 
dissemination  of  a  full-page  pririted 
message  in  the  following  publications 
and  issues  thereof: 

1.  McCall's December  1972. 

2.  Saturday  Review. Do. 

3.  National  Geographic February  1973. 

4.  Time Do. 

5.  Vogue Do. 

6.  Parents   April  1973. 

7.  Reader's  Digest  (B) Do. 

The  aforesaid  message  shall  contain 
a  clear  and  conspicuous  disclosure  as 
follows: 

Do  you  recall  the  messages  we  brought  ycnj 
In  the  past  about  sugar?  How  something 
with  sugar  In  it  before  meals  could  help  you 
curb  your  appetite? 

We  hope  you  didn't  get  th©  idea  that  our 
little  diet  tip  was  any  magic  formula  for 
losing  weight.  Because  there  are  «io  tricks^ 
or  shortcuts,  the  whole  diet  subject  Is  very 
complicated.  Research  hasn't  established  that 
consuming  sugar  before  meals  will  contribute 
to  weight  reduction  or  even  kegp  you  from 
gaining  weight. 

It  is  provided,  however.  That  In  th? 
event  the  effective  date  of  tlois  order 
occurs  after  the  final  date  on  which  an 
advertisement  may  be  submitted  for 
placement  in  any  of  the  specified  publi- 
cations and  issues  thereof,  the  aforesaid, 
message  may  be  placed  in  a  subsequent 
issue  of  the  same  magazine(s). 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered,  "That  respondents* 
shall,  within  sixty  (60)  days  after  service 
Of  this  order  upon  them,  each  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  this  order. 

Issued:  November  1,  1972. 

By  the  Commission. 

Cseal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72-20640  Filed  11-30-72; 8: 49  am] 
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[Docket  No.  C-23ni 


PART  13— PROHIBITED  TRADE 
PRACTICES 

Yardage  Shop,  and  Dan  Goldenberg 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §13.30  Composition  o]  goods : 
13.30-75  Textile  Fiber  Products  Identi- 
fication Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
13.1185-90  Wool  Products  Labeling 
Act:  §  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80  Tex- 
tile Fiber  Products  Identification  Act; 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  5  13.1590  Composition: 
13.1590-70  Textile  Fiber  Products  Iden- 
tification Act;  13.1590-90  Wool  Prod- 
ucts Labeling  Act:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-80  Textile  Fiber  Products  Iden- 
tification Act;  13.1623-90  Wool  Prod- 
ucts Labeling  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  ?  13.1852  Formal  regula- 
latory  and  statutory  requirements:  13.- 
1852-70  Textile  Fiber  Products  Identi- 
fication Act;  13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  4€.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  72 
Stat.  1717,  sees.  2-5.  54  Stat.  1128-1130,  15 
U.S.C.  45,  70,  68)  [Cease  and  desist  order, 
Tiie  Yardage  Shop,  et  al  ,  Sacramento,  Calif., 
Docket  No.  C-2311,  Nov.  1,  W^.] 

In  the  Matter  of  The  Yardage  Shop,  a 
Corporation,  and  Dan  Goldenberg. 
Individually  and  as  an  Officer  oj  Said 
Corporation 

Consent  order  requiring  a  Sacramento, 
Calif.,  distributor  and  retailer  of  wool 
products  and  textile  fiber  products, 
among  other  things  to  cease  misrepre- 
senting the  fiber  content  of  its  wool  prod- 
ucts and  falsely  advertising  and  mis- 
branding its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
Yardage  Shop,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and  Dan 
Goldenberg,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  introduction,  delivery 
for  Introduction,  sale/advertising,  or  of- 
fering for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce  of  any  textile  fiber 
product:  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery,  transportation,   or   causing   to   be 
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transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from  failing  to  affix 
labela4o  such  textile  fiber  products  show- 
ing in  a  clear,  legible  and  conspicuous 
manner  each  element  of  information  re- 
quired to  be  disclosed  by  section  4(b)  of 
the  Textile  Fiber  Products  Identification 
Act. 

It  is  furtpvr  ordered.  That  respondents 
The  Yarc^ge  Shop,  a  corporation,  its 
successors\and  assigns,  and  its  officers, 
and  Dan  G<>ldenberg,  individually  and  as 
an  oflQcer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  cormection  with  the  introduction 
into  commerce,  or  the  offering  for  sale, 
sale,  transportation,  distribution,  deliv- 
ery for  shipment  or  shipment,  in  com- 
merce, of  wool  products,  as  "commerce" 
and  "wool  product"  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from  mis- 
branding such  products  by  failing  to  se- 
curely affix  to,  or  place  on,  each  such 
product  a  stamp,  tag,  label,  or  other 
means  of  identification  showing  in  a 
tlear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2>  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  soiccessor  corpora- 
tion, the  creation  or  dissolution  of  srub- 
sidiaries  or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such 
notice  shall  include  the  respondent's  cur- 
rent business  or  employment  in  which 
he  is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  November  1,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-20641  Filed  11-30-72; 8; 49  am] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Appendix — Apportionment  of  Spe- 
cial Milk  Program  Funds  Pursuant 
to  Child  Nutrition  Act  of  1966,  Fis- 
cal Year  1973 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended,  milk 
assistance  funds  available  for  the  fiscal 
year  ending  June  30,  1973,  are  appor- 
tioned among  the  States  as  follows: 


Total 

Withheld 

Stjto 

apiKirtion- 

State 

for 

ment 

agency 

private 
schools 

Alab.ima 

J1,5(W,S77 

$1,449,082 

$60,  496 

Ahtska 

35.142 
606,23.5 
963.123 

38. 142  . 
606,23.')  . 
918,832 

Arizona 

Ark.in.s.'vs 

44,  291 

f'aUfornia. 

7, 436, 3">8 

7, 436,  3')5 

Colorado 

9»»,772 

868,439 

66,333 

Connecticut 

1,8M,140 

279. 248 

1,884,140  . 

279,248  . 

Delaware 

, 

IJ«'1.  St.  Di.st.  Agency. 

19,  278 

1!),  278  . 

District  of  Col 

4t>4, 40'.) 

464,409  . 

Florida 

l,^31,2»■.9 

1,631,269  . 

Georpi.! 

1,486,800 

1,467.050 

•J".!,  750 

Hawaii 

83,308 

56,555 

2«i,  753 

Idaho 

182, 109 

166, 816 

18,  293 

Illinois. 

6,284,396 

6.284,396  . 

Indiana 

3,062,137 

3, 062, 137  . 

Iowa 

1, 649,  608 

1,408,499 

141,009 

Kansas      ....._». 

977,  262 

I,  768,  687 

616,450 

977,262  . 

1,768,687  . 

616,450  . 

...     ...J 

Louisiana 

, 

Maine 

536,704 

486,324 

60,380 

MarjUnd 

2, 234, 064 

2,234,064 

J 

Md.  Bud.  4  Proc 

&t,  152 

64, 152  ■ 

Ma.'isachusetts 

3,  682, 471 

3,582,471  . 

J 

Michigan 

6,395,701 

6,396,701  . 

; 

Minnesota.. 

2, 767, 138 

2, 767, 138 

• 

Mississippi 

Missouri 

1,066,320 

1, 066, 320 

2,326,732 

2,  275,  771 

60,961 

Montana.. 

226,140 

204,697 

21,613 

Nebraska 

669,817 

877,126 

92,691 

Nevada 

188,  6J6 

170,218 

18,308 

New  Hampshire 

663,152 

863, 152 

New  Jersey 

3,641.933 

J,  190,  628 

451,3(15 

New  .Mexico 

611,405 

338,054 

273,  361 

New  York 

7,726,262 

7,726,202 

_J 

N.Y.  Off.  Geu. 

339,272 
2, 569. 121 

339.272 
2, 589, 121 

North  Carolina 

North  Dakota 

346,610 

311,277 

34.3.33 

Ohio 

6, 819.  QUO 

6, 146,  281 

672,  SO'J 

Ohio  Department  of 

Public  Welfare 

166,993 

166,993 

,...T 

892,622 
870,236 

892,622 
664,442 

Oregon 

15,7m 

Pennsylvania 

6,117,315 

4,631,676 

485, 769 

Khodc  Island 

660,818 

669,818 

South  Carolina 

860,478 

495,  059 

65, 419 

South  Dakota        _  .. 

833,669 

333, 65<) 

Tennessee 

1.764,931 

1,701,358 

63,573 

Texas 

3,810,658 
298,936 
289,  785 

1,868,613 

3,  590, 403 
»»6. 810 
280,  709 

1,741,368 

220. 255 

rtali         

2.096 

9. 076 

Virginia 

124,245 

WasbiD(?ton - 

1,226,076 

1, 074, 677 

151, 3' "9 

West  Virdiila 

920, 7-22 

8'J4, 162 

26,660 

Wisconsin 

3,698,174 

3,(fn.3l3 

603,861 

Wyoming 

110,209 

110, 209 

- 

Total 

95, 410,  000 

91, 5'J2, 318 

3,817,652 

(Sees.  2,  3,  6,  8-16,  80  Stat.  885-890;  42  U.S.C. 
1771,  1772,  1775,  1777-1785) 

Dated:  November  27, 1972. 

I  Edward  J.  Hekman, 

Administrator, 

[FR  Doc.72-20654  Piled  H-30-72;8:50  am] 
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Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.  41] 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Canning  and  Freezing  Pea  Endorsement 
(Applicable  in  All  States  Except 
Minnesota  AND  Wisconsin) 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1973  crop  year  in  the  following 
respects: 

1.  The  portion  of  the  table  following 
paragraph  (a)  of  §  401.103  of  this  chap- 
ter under  the  heading  "Canning  and 
Freezing  Peas"  is  amended  effective  be- 
ginning with  the  1973  crop  year  to  read 
as  follows : 

§  401.103      Appliculioh  for  insurance. 

(a)   *  *  • 

(Closing  Dates) 

canning  and  freezing  peas 

Minne'5otA  and  Wisconsin April  15 

All  other  States March   15 

*  •  *  •  • 

2.  The  canning  and  freezing  pea  en- 
dorsement published  in  §  401.147  of  this 
chapter  is  amended  effective  beginning 
with  the  1973  crop  year  to  read  as  fol- 
lows: 

§  401.1  47  Tlic  raiiiiins  and  frrcziiig  p<a 
endorsement  (applicable  in  all  .Slates 
except  Minne-'Ota  and  Wisicon.sin). 

Tlie  provisions  of  the  canning  and  freezing 
pea  endorsement  (applicable  in  all  States 
except  Minnesota  and  Wisconsin)  for  the 
1973  and  succeeding  crop  years  are  as  fol- 
lows : 

1.  Insured  crop.  The  crop  Insured  shall  he 
canning  and  freezing  peas  grown  under  a 
contract  with  a  processor  executed  by  the 
time  the  acreage  to  be  insured  is  reported. 
Insurance  shall  not  attach  on  any  acreage 
of  peas  which  Is  not  grown  under  such  con- 
tract nor  on  any  acreage  excluded  from  such 
contract  for  the  crop  year  pursuant  to  the 
terms  thereof. 

2.  Period  of  insurance.  Insurance  shall  at- 
tach on  any  Insured  acreage  when  the  peas 
are  planted  and  end  upon  the  earlier  of  final 
adjustment  of  a  loss,  destruction  of  the  crop, 
completion  of  harvest,  removal  of  the  crop 
from  the  field,  or  September  15  of  the  crop 
year. 

3.  Production  guarantee.  The  production 
guarantee  for  the  crop  year  shall  be  the 
production  guarantee  i>er  acre  established  by 
the  corporation  for  canning  and  freezing 
peas  and  shown  on  the  county  actuarial 
table:  ProtHd&i,  That  for  any  Insured  acre- 
age not  harvested  and  marketed  as  canning 
and  freezing  peas  a  dry  pea  guarantee  of 
60  percent  of  the  canning  and  freezing  pea 
guarantee  for  such  acreage  shall  be  appli- 
cable, unless  the  corporation,  after  notice  as 
provided  In  section  4  hereof,  determines 
that  the  potential  production  to  count  from 
such  acreage  If  It  had  been  timely  vlned  and 
combined  (herein  called  "harvest")  would 
not  have  exceeded  25  percent  of  the  canning 
and  freezing  pea  guarantee. 
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4.  Iinmcdiatc  notice  required.  In  addition 
to  the  notices  of  loss  and  substantial  dam- 
age required  in  section  8  of  the  policy,  notice 
shall  be  given  the  corporation  at  the  office 
for  the  county  either  orally,  in  person  or  by 
telephone,  or  In  writing  (1)  no  later  than 
48  hours  after  hai-vesting  of  canning  and 
freezing  peas  has  been  discontinued  on  an 
insurance  unit  (hereinafter  called  "unit") 
before  all  of  the  acreage  is  harvested  or  (2) 
before  harvest  should  start  for  optimum  re- 
tiirns  when  It  Is  expected  or  known  that 
no  acreage  on  a  unit  will  be  harvested  for 
canniiif;  and  free/iiig  |)eas. 

5.  Claiyns  for  loss,  (a)  The  loss  claim  for 
a  unit  shall  be  submitted  to  the  corporation 
on  a  form  pr°scribc?d  by  the  corpor.itlon  not 
later  than  GO  days  after  the  end  of  the  In- 
surance po^6d  for  the  unit  (see  section  2 
of  this  endorsement ) .  Tlie  corporation-  re- 
."ierves  the  right  to  provide  additional  time 
if  it  determines  that  circumstances  beyond 
the  control  of  either  party  prevent  compli- 
ance with  this  provision. 

(b)  It  is  the  responsibility  of  the  Insured 
to  be  able  to  accurately  establish  to  the  cor- 
poration's satisfaction  the  total  production 
of  the  insured  crop  on  the  unit  and  that  the 
loss  claimed  was  directly  caused  during  the 
Insurance  period  for  the  crop  year  by 'one 
or  more  of  the  hazards  insured  against  and 
to  furnish  any  other  Information  about 
the  loss  required  by  the  corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  Subject  to  the  provisions  here- 
inafter, the  amount  of  loss  with  respect  to 
any  unit  shall  be  determined  by  (1)  multi- 
plying the  Insvu^d  acreage  on  the  unit  by 
the  applicable  production  guarantee  per 
acre,  which  shall  be  the  production  guar- 
antee for  the  imit.  (2)  subtracting  there- 
from the  total  production  to  be  counted  for 
the  unit,  (3)  multiplying  the  remainder  by 
the  applicable  price  for  computing  indemni- 
ties, and  (4)  multiplying  the  result  obtained 
In  (3)  by  the  Insured  Interest:  Provided, 
That  if  for  the  unit  the  Insured  falls  to 
report  all  of  his  Interest  or  Insurable  acre- 
age, the  mount  of  loss  shall  be  determined 
with  respect  to  all  of  his  Interest  and  insur- 
able acreage,  but  In  such  cases  or  otherwise, 
if  the  premium  computed  on  the  basis  of  the 
Insurable  sicreage  and  Interest  exceeds  the 
premium  on  the  reported  acreage  and  in- 
terest, or  the  acreage  and  Interest  when 
determined  by  the  corporation  under  section 
3  of  the  policy,  the  amount  of  loss  shall  be 
reduced  proportionately. 

When  a  portion  of  the  insured  acreage 
is  not  harvested  for  canning  and  freezing 
peas  and  the  dry  pea  production  guarantee 
becomes  applicable  to  such  acreage  as  pro- 
vided in  section  3  above,  the  amounts  of  the 
production  guarantee  and  the  production 
to  count  for  each  portion  of  the  Insured 
acreage  shall  be  determined  separately  and 
then  combined  to  obtain  the  production 
guarantee  and  the  production  to  count  for 
the  unit. 

The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  corporation 
and  shall  Include  for  harvested  or  unhar- 
vested  acreage  adjusted  as  canning  and 
freezing  peas  the  higher  of  25  percent  of  the 
canning  and  freezing  pea  production  guar- 
antee or  the  production  from  the  harvested 
acreage  adjusted  as  provided  In  subsection 
(d)  of  this  section;  for  harvested  and  un- 
harvested  acreage  to  which  the  dry  pea  pro- 
duction giiarantee  is  applicable  as  provided 
in  section  3  above,  the  production  of  dry 
peas  to  count  in  accordance  with  the  cor- 
poration's Insurance  endorsement  for  dry 
pyeas,  with  a  minimum  production  of  100 
pounds  to  be  counted  for  each  unharvested 
acre;  and  any  appraisals  made  by  the  cor- 
poration for  (1)  poor  farming  practices,  (2) 
failure  to  timely  harvest  unless  due  to  an 
insured  cause,  (3)   uninsured  causes  of  loss. 


25497 

(4)  abandoned  acreage,  and  (5i  acreage  put 
to  another  use  \^ithout  a  prior  written  r«- 
lease  of  the  acreage  by  the  corporation.  Ap- 
praisals for  (4)  and  (5)  *above  and  afiy 
acreage  producing  less  than  the  p'roduction 
guarantee  per  acre  due  solely  to  an  uninsured 
cause  shall  be  not  less  than  the  production 
guarantee  for  such  acreage. 

(d)  Tlie  pounds  of  harvested  canning  and 
freezing  peas  to  count  shall  be  the  value  of 
the  peas  at  the  contractor  price  for  the  qual- 
ity produced  divided  by  the  processor  con- 
tract price  per  pound  for  production  of  the 
quality  guaranteed  as  sho'wn  on  the  actu- 
arial table:  Provided,  however.  That  any  cor- 
poration appraisals  for  items  (1).  (2),  (3'i, 
( 4  > ,  and  ( 5 1  in  .^he  preceding  paragraph  shall 
be  on  the  baslsfof  the  quality  of  peas  guar- 
anteed. 

6.  Insurance  unit.  Notwithstanding  the 
first  sentence  of  section  19(6)  of  the  policy, 
an  Insumnce  unit  shall  Include  all  the  in- 
surable acreage  in  the  county  at  the  time 
of  planting  of  any  one  of  the  insured  types 
as  shown  on  the  actuarial  table  ( 1 1  In  which 
the  Insured  has  100  percent  Interest,  (2> 
which  is  owned  by  one  person  and  operated 
by  the  Insured  as  a  tenant,  or   (3)   which  is 

•  owned   by   the   Insured   and   rented    to   one 
tenant. 

7.  Termination  and  cancellation  dates.  For 
each  crop  year  of  the  contract  the  cancella- 
tion date  shall  be  the  December  31  and  the 
termination  date  the  March  15  Immediately 
preceding  the  beginning  of  the  crop  year  for 
which  the  cancellation  or  termination  *is  to 
be  effective. 

8.  Good  experience  discount.  The  premium 
discounts  provided  In  section  6(b)  of  the 
policy  shall  be  applicable  only  to  premiums 
paid  by  the  termination  date  provided  in 
section  6  of  this  endorsement. 

(Sees.  506.  516.  52  Stat.  73.  as  amended.  77, 
as  amended;  7  U.S.C.  :?D6.  1516) 

The  forcsoing  amendment  provides  a 
more  attractive  insurance  plan  for  grow- 
ers of  green  peas  in  the  Pacific  Northwest 
whicli  it  is  believed  will  revei-se  the 
downward  trend  in  participation  from  a 
high  of  80  percent  to  a  current  estimate 
of  7  percent  for  1973.  However,  the  con- 
tract provides  that  changes  for  the  1973 
crop  year  must  be  placed  on  file  in  the 
office  for  the  county  by  not  later  than 
December  15,  1972.  It  would  therefore  be 
impossible  to  follow  both  the  procedure 
for  notice  and  public  participation  pre- 
scribed by  5  U.S.C.  553  fb^  and  (c^  prior 
to  the  adoption  of  the  proposed  amend- 
ment and  to  comply  with  contractual 
provisions  with  respect  to  filing  such 
changes  In  time  for  them  to  be  effective 
for  the  1973  crop  year. 

Under  the  circumstances,  the  Board 
of  Directors  found  that  It  would  be  im- 
practicable and  contrary  to  the  public 
interest  to  follow  the  procedure  for  no- 
tice and  public  participation  prescribed 
by  5  U.S.C.  553  (b)  and  (cf .  as  directed 
by  the  Secretary  of  Agriculture  In  a 
Statement  of  Policy,  executed  July  20, 
1971  (36  F.R.  13804),  prior  to  its  adop- 
tion. Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
November  20, 1972. 

[seal]  Lloyd  E.  Jones, 

Secretary. 
FedSril  Crop  Insurance  Corporation. 

Approved  on  November  27, 1972. 

Earl  L.  Btrrz. 
Secretary. 

[FR  Doc.72-20658  Filed  11-30-72:8:51  amj 
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(.Vmdt.  40] 

PART   401— FEDERAL   CROP 

INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding   Crop  Years 

ArrLicATioN 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  aboAC-identificd  regula- 
tions are  amended  effective  berrinning 
%vith  the  1973  crop  year  in  the  following 
respects: 

That  portion  published  in  paragraph 
<e^  of  §  401.103  of  this  chapter  preced- 
ing item  A  of  the  application  is  amended 
effective  beginning  with  the  1973  crop 
year  to  read  as  follows : 

§  401.103      ApplifiHion  for  ;n>iir;mre. 

.  •  •  •  • 

(e)  Applications  for  initial  insurance 
^hall  be  made  on  the  following  form: 

U.S.  DEPARTMENT  OF  AGRICULTtmE 
Federai.  Crop  Insurance  Corporation 

APPLICATION  FOR  FEDERAL  C1COP   INSCRANCE  FOR 
19 —  AND  SUCCEEDING    CROP  YEARS 


(Name  and  address) 


ZIP  Code 


(Contract  number)    ( Idenilficatlon  number) 


(County) 


(State) 


(Sees.  506.  516,  52  Slat.  73.  as  amended  77, 
&s  amended;  7  U.S.C.  1506,  1516) 

The    foregoing     amendment    merely 
changes  the  designation  of  a  blank  line 
in  the  heading  of  the  application  form 
from    "Policy    Number"    to    "Contract 
Number"  and  adds  a  blank  line  desig- 
nated as  "Identification  Number".  On  the 
latter  line  wUl  be  entered  either  the  in- 
sureds  Social  Security  number  or  the 
identification  number  assigned  by  the  In- 
ternal Revenue  Sei-vice.  These  numbers 
will  facilitate  access  to  production  data 
accumulated  by  ihe  Agricultural  Stabi- 
lization and  Conservation  Service.  Since 
the  amendment  involves  no  substantive 
change   in   the   insurance   contract  the 
Board  of  Directors  found  that  it  would 
be  unnecessary  to  follow  the  procedure 
for  notice  and  public  participation  pre- 
scribed by  5  U.S.C.  553  'b>   and  (c^  as 
directed  by  the  Secretar\-  of  Agriculture 
in  a  Statement  of  Policy,  executed  July 
20,    1971    (36   F.R.    13804),   prior   to  Its 
adoption.  Accordingly,  said  amendment 
was  adopted  by  the  Board  of  Directors 
on  November  20, 1972. 

[SEAL]  Lloyd  E.  Jones, 

Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved  on  November  27,  1972. 

Earl  L.  Bdtz, 
Secretary. 

[FR  Doc  72-20657  Filed  11-30-72,8:51  amj 
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Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

lAmdt.  15] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE   VALLEY   IN   TEXAS 

Container,   Pack,  and   Contoiner 
Marking   Regulations 

On  November  15,  1972,  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (37  F.R.  24189  >  regard- 
ing a  proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  marking 
regulations  (7  CFR  906.340;  37  F.R. 
2765;  4707;  21800;  23626;  24814),  rec- 
ommended by  the  Texas  Valley  Citrus 
Committee,  established  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906 ) .  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al- 
lowed interested  persons  7  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  oertaining  to  the 
proposal.  None  were  submitted.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  market- 
ing, so  as  to  provide  consumers  with 
good  quality  fruit,  while  improving  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act.  The  amendment 
requires  that  fruit  packed  in  bags  hav- 
ing a  capacity  of  5  or  8  poimds  of  fruit 
be  handled  only  in  certain  master  con- 
tainers. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Texas  Valley  Citrus  Committee,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  amend- 
ment, as  hereinafter  set  forth,  Is  in  ac- 
cordance with  the  provisions  of  the  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  the  han- 
dling of  fruit  is  now  in  progress  and  to 
be  of  maximum  benefit  the  provisions  of 
this  amendment  should  be  effective  upon 
the  date  hereinafter  specified,  '2)  the 
effective  date  hereof  will  not  i-equire  of 
handlers  any  preparation  that  cannot  be 
completed  prior  thereto,  (3)  this  amend- 
ment was  recommended  by  members  of 
the  Texas  Valley  Citrus  Committee  In  an 
open  meeting  at  which  all  interested  per- 


^ 


sons  were  afforded  opportunity  to  sub- 
mit their  views,  (4)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  dec*lared  policy  of  the  act 
is  insufficient,  and  (5)  notice  of  proposed 
rulemaking  conceiving  this  amendment, 
with  an  effective  date  as  hereinafter 
specified,  was  published  inj;he  Federal 
Register  (37  F.R.  24189) /and^vjio  objec- 
tion to  this  amendment  ir  such  effective 
date  was  received.  1 

Order.  Therefore,  the  provisions  of 
paragraph  (a)(l)(iv)  of  §906.340  *7 
CFR  906.340;  37  F.R.  2765;  4707;  21800; 
23626;  24814)  are  amended,  reading  as 
follows : 

§  906.340     Container,     pack,     and     <t»n- 
tainor  marking  rt-piilations. 

(a)  •  •  • 
(1)   •  •  • 

(iv)  Bags,  (a)  Bags  having  a  capacity 
of  5  pounds  of  fruit:  Provided,  That  fruit 
when  packed  in  such  bags  shall  be  han- 
dled only  when  packed  In  the  number 
and  container  specified  in  paragi'aph  (a) 
(1)  (vl)  of  this  section; 

(b)  Bags  having  a  capacity  of  8 
pounds  of  fruit:  Provided,  That  fruit 
when  packed  in  such  bags  shall  be  han- 
dled only  when  packed  In  the  number  and 
container  specified  in  paragraph  (a)  (l). 
(v)  of  this  section;  and 

(c)  Bags   having   a   capacity  of    18 
poimds  of  fruit:  Provided,  That  on  and  > 
after  August  1,  1973.  bags  having  a  ca- 
pacity of  18  pounds  of  fruit  shall  be 
mesh  or  woven  type; 

•  •  •  •  * 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  28,  1972,  to  become 
effective  December  4, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[PR  Doc.72-20698  PUed  ll-30-72;8:54  am] 


PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

On  November  14,  1972,  notice  of  rule- 
making was  published  in  the  Federal 
Register  (37  F.R.  24116)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1,  1972, 
through  July  31,  1973,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  912,  as  amended  (7  CFR  Part 
912)  regulating  the  handling  of  grape- 
fruit gi-own  In  the  Indian  River  District 
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in  Florida.  This  regulatoiT  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
wlnich  were  submitted  by  the  Indian 
River  Grapefruit  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  It  is  hereby  found  and  deter- 
mined that: 

§  912.212     Expenses  and  rale  of  a-sc-.«- 
nienl. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee  dur- 
ing the  period  August  1.  1972,  through 
July  31,  1973,  will  amount  to  $28,300. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  tor  said  period  payable  by 
each  handler  in  accordance  with  §  912.41. 
is  fixed  at  $0.0035  per  standard  packed 
box  of  grapefruit. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  imtil  30  days  after  pub- 
lication In  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
grapefruit  are  now  being  made,  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  August  1,  1972. 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  grapefruit  be- 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  trS.C. 
601-674) 

Dated:  November  28. 1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  DirHsion,   Agricultural 
Marketing  Service. 

[PR  Doc.72-20655  Filed  11-30-72; 8: 50  am} 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A — GENERAL  REGULATIONS 

[FHA  Instruction  426.1] 

PART  1806— REAL  PROPERTY 
INSURANCE 

Release  of  Mortgage  Interest 

Section  1806.4(a)  (3)  of  Part  1806.  Title 
7,  Code  of  Federal  Regulations  (35  F.R, 
17238)  is  amended  to  authorize  the 
county  supervisor  to  delegate  the  au- 
thority to  execute  the  "Release  of  Mort- 
gage Interest"  portion  of  Form  FHA 
426-2,  "Property  Insurance  Mortgage 
Clause."  As  amended,  the  revised  sub- 
paragraph of   §  1806.4(a)    will  read  as 

follows: 

§  1806.4      Examining  and  general  servic- 
ing of  insurance. 

(a)  Examination  by  county  office  of 
policies,  endorsements,  binders,  and  other 
evidence  of  insurance.  •  •  • 
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(3)  Release  of  mortgage  interest. 
When  the  borrower's  loan  has  been  paid 
in  full  and  the  satisfaction  or  release  of 
the  mortgage  ha.s  been  executed,  the 
county  supervisor  or  his  delegate  will  ex- 
ecute the  following  "Release  of  Mort- 
gage Interest"  on  the  mortgage  clause 
attached  to  the  policy  or  other  evidence 
of  insiuance,  and  transmit  it  with  the 
policy  or  other  e\idence  of  insurance,  the 
paid-in-full  note  and  the  satisfaction  to 
the  borrower: 

(Sec.  331,  75  Stat  318,  7  US.C.  1989;  sec. 
510,  63  Stat,  437.  42  U.S.C.  1480;  sec.  4,  64 
Stat.  100.  40  U.S.C.  442;  sec.  301,  80  Stat.  379. 
5  use.  301;  Orders  ol  Act.  Sec.  of  Agr.,  36 
F.R.  21529.  37  F.R.  22008;  Order  of  Asst.  Sec. 
of  Agr.  for  Rural  Developmeni;  and  Couserva- 
tion,  36  F.R.  21529) 

Dated:  November  17, 1972. 

Darrel  A.  Dunn, 
Acting  Administrator, 
Farmers  Home  Administration. 
(FR  Doc.72-20656  FUed  n-30-72;8:51  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  "Power 
Commission 

[Docket  No.  Rr-439;   Order  4611        '  "  . 

PART  141— STATEMENT  AND 
REPORTS  (SCHEDULES) 

PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

Annual  Report  Forms;  Reporting  of 
Lease  Rental   Charges 

November  24,  1972. 

On  March  30,  1972,  the  Commission  is- 
sued a  notice  of  proposed  rule  making 
in  this  proceeding  (37  F.R.  6872,  April 
5.  1972)  proposing  to  amend  certain 
schedule  pages  In  the  FPC  Annual  Re- 
port Forms  No.  1  and  No.  2,  to  provide 
comprehensive  reporting  of  lease  rental 
charges. 

Comments  were  invited  from  inter- 
ested parties  on  or  before  May  15,  1972. 
The  Commission  received  responses 
from  26  respondents. ' 


» Independent  Natural  Oas  Association  of 
America,  American  Electric  Power  Service 
Corp.  Arizona  Public  Service  Co.,  the  Balti- 
more Gas  &  Electric  Co.,  the  Cincinnati 
Gas  &  Electric  Co.,  Commonwealth  Edison 
Co.,  the  Detroit  Edison  Co.,  General  Public 
Utilities  Corp.,  the  Montana  Power  Co., 
Northern  States  Power  Ck).,  Pacific  Gas  & 
Electric  Co.,  Pacific  Power  &  Light  Co..  Penn- 
sylvania Power  &  Light  Co.,  Philadelphia 
Electric  Co.,  Public  Service  Electric  &  Gas 
Co.,  Public  Service  Indiana,  San  Diego  Gas  & 
Electric  Co..  Southern  California  Edison  Co , 
Southern  Services.  Inc.,  Union  Electric  Co., 
Wisconsin  Electric  Power  Co.,  Wisconsin  Pub- 
lic Service  Corp.,  Olclahoraa  Gas  &  Electric 
Co.,  Colorado  Interstate  Gas  Co.,  Consoli- 
dated Gas  Supply  Corp.,  Tennessee  Gas  Pipe- 
line Co. 


23499 

After  considering  the  comments  re- 
ceived, we  have  concluded  that  It  Is  de- 
sirable, to  adopt  the  amendments  pro- 
posed, with  certain  modifications. 

The  majority  of  the  respondents  to 
the  proposed  rule  making  suggested  vari- 
ous revisions  to  the  lower  dollar  limit  for 
reporting  comprehensive  lease  detail.  The 
suggested  limits  ranged  from  $50,000  to 
$250,000.  We  are  adopting  this  suggestion 
to  a  degree  by  requiring  that  the  utilities 
report  comprehensive  detail  only  on 
those  leases  having  aimual  charges  of 
$250,000  or  more,  while  reporting  basi- 
cally the  same  detail  as  that  required 
prior  to  this  order  for  leases  with  an- 
nual charges  of  $25,000  to  $250,000. 

Tlie  respondents  from  the  naturalv^as 
industry  suggested  that  the  Commission 
specifically  exempt  the  reporting  of  oil 
and  gas  leases  from  schedule  page  533. 
We  agree  with  this  suggestion  Inasmuch 
as  such  charges  are  already  reported  as 
delay  rentals  or  gas  well  royalties. 

The  previous  report  schedules  excluded 
leases  in  connection  with  construction 
work  in  progress  from  being  reported. 
A  number  of  the  respondents  suggested 
that  the  proposed  schedules  be  modified 
to  include  the  same  construction  lease 
exemption.  In  adopting  the  respondents' 
suggestions,  we  have  revised  the  exemp- 
tion included  in  the  previous  schedules  to 
state  that  only  leased  construction  equip- 
ment utilized  in  construction  work  in 
progress  be  exempted  from  reporting.  We 
have  adopted  this  wording  so  as  to  fore- 
stall any  confusion  that  might  result  on 
the  reporting  reqtiirements  for  leased 
items,  such  as  nuclear  fuel,  that  may 
be  included  in  construction  work  in 
progress. 

Significant  comments  were  received 
concerning  the  usefulness  of  comprehen- 
sive data  proposed  to  be  reported  on 
those  leases  for  EDP,  office,  transporta- 
tion equipment  and  in  the  electric  indus- 
tiT.  pole  rentals.  The  respondents  stated 
that  considering  that  such  equipment  is, 
in  most  csises,  continually  replaced  by  the 
lessor  under  conditions  of  the  lease,  the 
accumulated  rent  and  other  data  has 
little,  if  any.  relationship  to  property 
currently  utilized  by  the  utility.  With 
this  in  mind,  we  are  herein  requiring  that 
such  leases  be  reported  onjy  in  the  minor 
detail  required  for  leases  in  the  $25,000 
to  $250,000  clas.s.  unless  the  lessee  has 
the  option  to  purchase  the  property. 

Inasmuch  as  leases  are  usually  long- 
term  agreements  where  the  basic  details 
remain  the  same  year  after  year,  we  have 
determined,  pursuant  to  comments  re- 
ceived, that  the  reporting  of  such  infor- 
mation on  an  annual  basis  would  be  un- 
necessarily repetitious.  Accordingly,  we 
have  amended  the  propo.sed  instructions 
to  require  thafsuch  details  need  be  re- 
ported when  a  lease  is  initiated  and 
thereafter  when  amended  or  every  5 
years,  whichever  occurs  first.  For  all  ex- 
isting leases,  the  appropriate  data  will 
be  submitted  for  the  reporting  year  1972. 

The  majority  of  the  resix)ndents  had 
difficulties  with  the  requirement  to  re- 
port the  original  cost  of  leased  property. 
To  accommodate  those  instances  where 
the  utility  might  not  have  access  to  tiie 
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original  cost  of  the  property  or  w  liere  Uie 
fair  market  value  of  the  property,  as  of 
the  date  of  the  initiation  of  the  lease, 
exceeds  the  original  cost,  we  have 
amended  the  proposed  schedules  to  al- 
low the  reporting:  of  the  estimated  orig- 
inal cost  or  the  fair  market  value  of  the 
property  leased  when  appropriate.  We 
p.:e  not  requiring  the  assigning  of  values 
to  leased  property  that  constitutes  a  part 
of  a  larger  xa\iz,  such  as  office  space  in  a 
building. 

Certain  other  constructive  suggestions 
were  received  from  the  respondents. 
Tliese  suggestions,  though  not  substan- 
tive in  nature,  were  aseful  in  clarifying 
the  reporting  requirements. 

The  Commission  finds: 

(li  The  notice  and  opportunity  to 
participate  in  this  rule  making  proceed- 
in?  with  re.spect  to  the  matters  presently 
bofore  this  Commis.>;ion  throueh  the  .sub- 
mission, in  writing,  of  datr«.  \ie'vs.  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedmal  require- 
ments prescribed  bv  5  U.S.C.  553. 

i2>  The  amendments  to  5  141.1  in 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  herein  prescribed,  are  neces- 
sar>'  and  appropriate  for  the  administra- 
tion of  the  Federal  Power  Act. 

<3i  The  amendments  to  §260.1  in 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations,  herein  prescribed,  are  neces- 
sary and  appropriate  for  the  adminis- 
tration of  the  Natural  Gas  Act. 

(4 1  Since  the  amendments  prescribed 
herein,  which  were  not  included  in  the 
notice  of  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rule  making,  fur- 
ther compliance  with  the  notice  provision 
of  5  U.S  C.  553  is  unnecessar>'. 

<5i  Since  the  amendments  proposed 
herein  make  the  reporting  process  more 
complete  and  informative,  good  cause 
exists  for  making  this  order  effective 
Janua:^  1,  1972. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Pov.er  Act, 
as  amended,  particularly  Sections  301, 
302.  303.  304,  and  309  thereof  (49  Stat. 
854,  855.  856.  858.  859:  16  U.S.C.  825,  825a, 
825b,  825c.  825h  >  and  of  the  Natural  Gas 
Act,  as  amended,  particularly  Sections  8. 
9.  10.  and  16  thereof  '52  Stat.  825.  826. 
830;  15  U.S.C.  717g.  717h,  717i,  717o), 
orders : 

A.  Paragraph  'd)  of  f-  141.1,  Part  141, 
Subchapter  D.  Chapter  I,  Title  18  CFR, 
is  amended  by  deleting  the  schedule  title 
■Rents  Charged"  and  substituting  there- 
cif  "Lease  Rentals  Charged."  As 
amended,  the  subparagraph  reads: 

§  111.1  Form  No.  1,  annual  report  for 
r!f<-lrif  utili!i«'<,  liron-cesi  anil  olliers 
(Clas.o.^andda-sB).  . 

•  •  •  •  • 

fd<   This  annual  report  contains  the 

following  schedules; 

•  •  •  •  • 

Lease  Rentals  Charged 

•  •  •  •  • 

B.  Paragraph  <c)  of  §  260.1.  Part  260. 
Subchapter  G,  Chapter  I,  Title  18  CFR. 
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is  amended  by  deleting  the  schedule 
title  "Rents  Charged"  and  substituting 
thereof  "Lease  Rentals  Charged."  As 
amended,  the  subparagraph  reads: 

§  260.1  Fonii  ]Vo.  2.  .Annual  rrporl  for 
natural  pas  companies  (Cila-''  \  and 
Clan's  B). 

(c)  This  annual  report  contains  the 
following  schedules: 

•  «  *  •  • 
Lease  Rentals  Charged 

•  •  •  •  • 

C.  Schedule  page  421  "Rents  Charged" 
in  the  FPC  Annual  Report  Form  No.  1 
prescribed  by  §  141.1.  Chapter  I,  Title 
18,  CFR  is  revokc-d  and  new  schedule 
pages  421A,  421B,  421C,  and  421D 
"Lease  Rentals  Charged"  are  substituted 
therefor,  all  as  set  forth  in  Attachment 
A.  hereto.' 

D.  Schedule  page  533,  "Rents 
Charged"  in  the  FPC  Amiual  Report 
Form  No.  2,  prescribed  by  .?  260.1, 
Chapter  I,  Title  18,  CFR  Is  revoked  and 
new  schedule  pages  533A.  533B.  533C,  and 
533D  "Lease  Rentals  Charged"  are  sub- 

>5tituted  therefor,  all  as  set  forth  in  At- 
tachment B.' 

E.  This  order  is  effective  January  1. 
1972. 

F.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

rsEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 72-20643  Filed  11-30-72; 8; 49  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Depart- 
ment of  Transportation 

ICGD  72-78R] 

PART   no— ANCHORAGE 
REGULATIONS 

San  Francisco  Bay,  San  Pablo  Bay, 
Carquinez  Strait,  Suisun  Bay,  San 
Joaquin  River,  and  Connecting 
Waters,   California 

A  voluntary  vessel  traffic  separation 
system  in  San  Francisco  Bay,  its  tribu- 
taries, and  approaches  has  been  devel- 
oped to  promote  the  safe  passage  of  ves- 
sels. To  implement  this  separation  sys- 
tem it  is  necessary  to  revise  some  of 
the  anchorage  grounds  described  in  33 
CFR  110.224.  The  traffic  separation  sys- 
tem is  comprised  of  inbound  and  out- 
bound traffic  lanes  to  divide  opposing 
streams  of  vessels  and  reduce  the  poten- 
tial of  collisions.  Precautionary  areas 
have  been  established  where  traffic  lanes 
merge  or  intersect.  The  system  Is  de- 
signed to  either  lead  the  majority  of 
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vessels  through  the  bay  and  its  ap- 
proaches in  such  a  manner  so  as  to  mini- 
mize head-to-head  meeting  situations 
aYid  crossing  situations  or  move  these 
encx)imters  to  relatively  xmrestiicted 
waters  safely. 

This  amendment  is  based  on  a  noti'-c 
of  proposed  rule  making  published  in  the 
Friday,  April  28,  1972,  issue  of  the  Fed- 
eral Register  <37  FJl.  8535),  and  notice 
of  public  hearing  issued  by  the  Com- 
mander, Twelfth  Coast  Guard  District, 
San  Francisco,  Calif.,  on  April  25,  1972. 
The  public  hearing  was  held  on  May  24, 
1972,  at  the  Presidio  Theater.  Moraga 
Avenue,  the  Presidio  of  San  Francisco, 
Calif. 

Numerous  comments  were  received, 
both  oral  and  in  writing,  as  a  result  of 
the  public  notice  and  public  hearing.  A 
complete  digest  of  the  comments  re- 
ceived, as  well  as  the  evaluation  of  the 
comments  is  listed  here. 

Six  comments  were  received  to  the  ef- 
fect that  the  San  Francisco  Bay  Is  safe 
enough  and  that  there  is  no  need  for  the 
anchorage  revisions  and  the  forthcom- 
ing Vessel  Traffic  System;  and,  that 
the  proposed  changes  would  Increase 
dangerous  ci-ossing  situations  rather 
than  decrease  them. 

The  regional  vice  president  of  the 
American  Institute  of  Merchant  Ship- 
ping expressed  the  opposite  view  and 
strongly  urged  the  adoption  of  the  an- 
chorage changes  and  the  establishment 
of  a  vessel  traffic  system.  The  potential 
hazard  of  collisions  now  exists  and  every 
effort  should  be  made  to  reduce  or  elim- 
inate the  risk  of  collLsions. 

Five  comments  were  received  from 
residents  of  Tiburon  Peninsula  object- 
ing to  the  relocating  of  Anchorages  No. 
4  and  5.  Anchorage  No.  4  has  been  In 
existence  for  a  number  of  years.  The  pro- 
posed changes  would  result  In  fewer 
commercial  vessels  utilizing  Anchorage 
No.  4  adjacent  to  Paradise  Cove  as  the 
deeper  portions  of  the  anchorage  in  this 
area  have  been  deleted.  However,  the 
proposal  has  been  revised  so  that 
Anchorage  No.  4  now  will  extend  north- 
ward and  eastward  thus  creating  addi- 
tional deep  water  anchorage  east  of  the 
marshlands  located  north  of  Paradi.se 
Cay.  The  western  boundary  of  proposed 
Anchorage  No.  5  Is  located  I'l  miles 
from  the  shoreline  of  Tibui-on  Peninsula 
and  vessels  utilizing  this  anchorage 
should  not  affect  the  shore  residents. 

Three  comments  objected  to  the  loss 
of  the  deepwater  anchorage  in  the  now 
existing  Anchora°:e  No.  4. 

As  stated  above,  the  boundaries  of  pro- 
posed Anchorage  No.  4  have  been  ex- 
tended northward  and  eastward  thus 
creating  additional  deepwater  anchorage 
east  of  the  marshlands. 

Three  comments  recommended  that 
proposed  Anchorage  No.  5  be  resurvcyed 
to  Insure  that  the  charted  conditions 
are  accurate.  Also,  con^ment  was  made 
to  the  effect  that  vessel  anchored  in  the 
southern  portions  of  this  anchorage 
might  tend  to  confuse  other  traffic. 

The  Corps  of  Engineers  has  been  re- 
quested to  resurvey  the  anchorage.  With 
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respect  to  the  possibUity  of  vessels  being 
confused  by  anchored  vessels  in  the 
southern  part  of  Anchorage  No.  5.  it  is 
planned  that  the  San  Francisco  Vessel 
Traffic  Center  will  keep  traffic  advised  as 
to  the  status  of  vessels  in  or  near 
Anchorage  No.  5.  ^  , 

Nine  comments  stated  that  proposed 
Anchorage  No.  7  was  too  small  and  dif- 
ficult to  enter  and  should  provide 
enough  room  to  accommodate  vessels 
desiring  a  haven  in  fog  rather  than  forc- 
ing them  to  proceed  north  or  through  the 
Bay  Bridge.  However,  comments  re- 
ceived from  the  Bar  Pilots  indicated  that 
they  would  like  the  anchorage  cleared 
when  supertankers  are  transiting  to  and 
from  the  South  Bay. 

Proposed  Anchorage  No.  7  has  been 
expanded  to  accommodate  additional 
vessels,  including  one  supertanker.  To 
clarify  the  purpose  of  this  anchorage, 
the  regidations  have  been  revised  to 
limit  the  use  of  this  anchorage  to  12 
hours  and  every  vessel  using  this  anchor- 
age must  be  mahitained  in  such  condi- 
tion that  the  vessel  can  move  within  1 
hour  upon  notification  by  the  Captain  of 
the  Portv. 

Seven  ctoiments  stated  that  the  estab- 
lishment oif  proposed  Anchorage  No.  8 
would  Interfere  with  the  movement  of 
vessels,  especitilly  carriers  to  and  from 
the  Naval  Air  Station,  Alameda. 

The  regulations  pertaining  to  Anchor- 
age No.  8  have  been  revised  to  limit  the 
xise  of  this  anchorage  to  6  hours  and 
every  vessel  using  this  anchorage  must 
be  maintained  so  that  the  vessel  can 
move  within  1  hour  upon  notification  by 
the  Captain  of  the  Port. 

Pour  comments  pointed  out  that  pro- 
posed Anchorage  No.  9  encroaches  on  the 
approach  to  the  Naval  Air  Station.  Ala- 
meda, and  that  the  holding  ground  in 
Anchorage  No.  9  is  not  as  good  as  in 
Anchorage  No.  7. 

To  provide  for  a  wider  approach  to 
the  Naval  Air  Station  entrance  chaxmel. 
the  northern  (west  end)  boundary  has 
been  relocated  to  a  point  1.000  yards 
south  of  the  NAS  entrance  range.  With 
respect  to  the  holding  groimd  capabili- 
ties, this  anchorage  has  been  in  use  for 
years  with  no  record  of  mishaps. 

Two  comments  stated  that  the  discon- 
tinuance of  former  Anchorages  No.  8 
and  No.  12  is  unnecessary  and  that  al- 
though a  revision  may  be  indicated,  these 
areas  should  be  retained  for  the  offload- 
ing of  supertankers  and  that  Navy  con- 
trol of  former  Anchorage  No.  12  would 
insure  free  access  of  Navy  vessels  to  the 
Bay  Bridge. 

To  continue  Anchorages  No.  8  and  12 
would  preclude  any  form  of  traffic  sepa- 
ration in  the  area  south  of  the  Bay 
Bridge.  Further,  continued  Navy  control 
over  a  large  portion  of  the  busiest  part 
of  the  bay  can  no  longer  be  justified.  In 
accordance  with  the  comments,  the 
special  regulations  governing  Anchorage 
No.  9  have  been  revised  to  assure  that 
adequate  space  is  available  for  deep  draft 
vessels. 

Two  comments  stated  the  Explosives 
Anchorage  No.  12  was  not  required,  takes 
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up  needed  space  in  Anchorage  No.  9,  and 
confiicts  with  plans  for  the  Southern 
Bay  Crossing. 

There  have  already  been  several  cases 
of  vessels  with  drafts  up  to  46  feet  being 
required  to  load  or  offload  explosives  in 
San  Francisco  Bay.  Exlsthig  Explosives 
Anchorages  No.  13  and  14  are  inadequate 
for  use  of  deep  draft  vessels.  Further, 
the  regulations  for  Explosives  Anchor- 
age No.  12  specify  that  when  the  anchor- 
age is  not  activated,  it  becomes  a  part 
of  Anchorage  No.  9.  With  regard  to  the 
Southern  Crossing  plans,  if  these  plans 
are  approved,  then  the  entire  South  Bay 
will  be  restudied. 

One  comment  recommended  that 
Naval  Anchorage  No.  21  be  ^relocated 
further  out  of  the  fairway. 

As  there  is  adequate  water  and  space 
closer  to  the  Mare  Island  shore,  this 
anchorage  has  been  relocated  as 
suggested. 

In  consideration  of  the  foregoing, 
§  110.224  is  revised  to  read  as  follows: 

Title  33.  Code  of  Federal  Regulations. 
Chapter  1 — Navigation  and  Navigable 
Waters.  §  110.224  is  amended  to  read  as 
follows : 

§  110.224  San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez,  Straits,  Suisun  Bay, 
San  Joaquin  River,  and  connecting 
waters,  California. 

(a)  San  Francisco  Bay  Anchorage 
Grounds — (1)  Anchorage  No.  3,  General 
Anchorage.  That  portion  of  Belvedere 
Cove  boimded  by  the  shore  and  line  be- 
ginning at  latitude  37'52'20",  longitude 
122°27'02";  thence  southwest  to  lati- 
tude 37"51'43"  and  longitude  122°27'25". 

(2)  Anchorage  No.  4.  General  Anchor- 
age, li)  Bounded  by  the  westerly  shore 
of  San  Francisco  North  Bay  and  the  fol- 
lowing lines:  Beginning  on  the  shore 
southwest  of  Point  San  Quentin  at  lati- 
tude 37°56'28".  longitude  122°28'54"; 
thence  east-southeasterly  to  latitude 
37^55'55".  longitude  122°26'49";  thence 
southwesterly  to  latitude  37°54'13". 
longitude  122''27'24",  thence  southeast 
to  the  shore  of  Tiburon  Peninsula  at 
Point  Chauncey  at  latitude  37°53'40.5", 
longitude  122°26'55".  including  Ex- 
plosives Anchorage  13  and  the  forbidden 
anchorage  surrounding  it.  For  special 
regulations  concerning  the  utilization  of 
Explosives  Anchorage  13  as  a  temporary 
general  anchorage  refer  to  subdivisions 
110.224(^aU10)    (iv)   and  (v). 

(ill  Special  regulation:  No  vessel 
anchored  in  this  anchorage  may  project 
into  the  San  Francisco  Bay  North 
Channel. 

(3)  Anchorage  No.  5,  General  Anchor- 
age.  (i)  In  San  Francisco  Bay  beginning 
on  the  northwest  shore  of  Red  Rock  at 
latitude  37°55'48".  longitude  122°25'52" : 
thence  west  to  San  Francisco  Bay  North 
Channel  Lighted  Buoy  12  at  latitude 
37°55'43".  longitude  122°26'33";  thence 
south  to  San  Francisco  Bay  North  Chan- 
nel Lighted  Buoy  10  at  latitude  37°54'- 
49",  longitude  122'26'39";  thence  south- 
east to  latitude  37°53'23".  longitude 
122°25'09";  thence  north  to  Southamp- 
ton Shoal  Channel  Lighted  Buoy  5SS 


2.V)0l 

at  latitude  37-'55'19",  longitude  122  25'- 
29.5":  thence  to  the  southeast  shore  of 
Red  Riock  at  latitude  37'55'42".  longi- 
tude 122 ''25'45". 

*ii)  Special  regulation:  No  vessel  an- 
chored in  this  anchorage  may  project 
into  the  San  Fiancisco  Bay  North  Chan- 
nel or  the  Southampton  Shoal  Chanu^ 

(4»  Anchorage  No.  6.  General  Anchor- 
age. Bounded  by  the  easterly  shore  of 
San  Franci-sco  Bay  and  the  following 
lines:  Beginning  at  the  shore  of  the 
southernmost  extremity  of  Point  Isabel, 
at  latitude  37"53'46".  longitude  122n9'- 
19";  thence  westerly  along  the  northerly 
shore  of  Brooks  Island  to  the  jetty  ex- 
tending westerly  therefrom ;  thence  west- 
erly along  the  jetty  to  its  bayward  end 
at  latitude  37'54'13",  longitude  122°23'- 
27";  thence  south-southeast  to  latitude 
37°49'53".  longitude  122°2r39";  thence 
southeast  to  latitude  37'49'32.5".  longi- 
tude 122'2r20.5";  thence  east  to  lati- 
tude 37''49'34".  longitude  122'20'13"; 
thence  east-southeast  to  latitude  37°- 
49'30".  longitude  122'19'45.5";  thence 
east-northeast  to  the  shore  at  Emeo'- 
ville  at  latitude  37 '50  "04".  longitude 
122'17'41";  excluding  from  this  area, 
however,  the  Channel  to  Berkely  Marina 
delineated  by  lines  joining  the  following 
points: 


Latitude 
37'52'08" 
37*52'03" 
37°52'00*' 
37'51-01" 
37''50'43' 
37'50'53" 
37°61'47" 


Longitude 
122M907". 
122'1917.5'. 
122°1915.5". 
122*2207". 
122'22'00". 
122''2r32", 
122'18'59'."^ 


(5)  Anchorage  No.  7.  Temporary  Gen- 
eral  Anchorage,  (i)  In  San  Francisco  Bay 
bounded  by  the  westerly  shore  of  Treas- 
ure Island  and  the  following  lines:  Be- 
ginning at  the  most  westerly  shore  of 
Treasure  Island  at  latitude  37° 49 '36". 
longitude  122°  22 '40":  thence  northwest- 
erly to  latitude  37°50'00".  longitude 
122°22'57";  thence  westerly  to  San 
Francisco  Bay  North  Channel  Lighted 
Buoy  2  at  latitude  37°50'00".  longitude 
122°23'44";  thence  southerly  to  lati- 
tude 37°49'22.5".  longitude  122°23'44"; 
thence  southeasterly  to  latitude  37°48'- 
40.5".  longitude  122°22'38";  thence  to 
the  shore  of  Treasure  Island  at  latitude 
37'48'51.1".  longitude  122=22'13". 

(ii)  Special  regulations:  (a)  No  vessel 
anchored  in  this  anchorage  may  project 
into  the  San  Francisco  Bay  North  or 
South  Channel. 

(b»  This  anchorage  is  primarily  for 
use  by  vessels  requiring  a  temporary 
anchorage  waiting  to  proceed  to  pier  fa- 
cilities or  other  anchorage  grounds.  This 
anchorage  shall  not  be  utilized  by  vessels 
for  the  purpose  of  off  loading  any  dan- 
gerous cargoes  or  combustible  liquids 
without  a  written  permit  from  the  Cap- 
tain of  the  Port. 

(c)  Vessels  utilizing  this  anchorage 
shall  not  remain  for  more  than  12  hours 
without  a  written  permit  from  the  Cap- 
tain of  the  Port. 

(di  The  master  of  every  vessel  using 
this  anchorage  shall  maintain  his  ves- 
sel in  such  condition  that  the  vessel  can 
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move  within  1  hour  upon  notification  by 
the  Captain  of  the  Port. 

(e)  Light  draft  vessels  shall  anchor 
away  from  the  deeper  portions  of  this 
anchorage  in  accordance  with  paragraph 
(gM7)   of  this  section. 

(6>  Anchorage  No.  8,  Temporary  An- 
chorage. n>  In  San  Francisco  Bay 
bounded  by  the  westerly  shore  of  the  Na- 
val Air  Station.  Alameda,  and  the  follow- 
ing lines:  Beginning  at  Oakland  Inner 
Hai-bor  Light  2  at  latitude  37"47'52'. 
longitude  122°19'54";  thence  west  north- 
westerly to  latitude  37°48'03  ",  longitude 
ll!2°20'57.5" :  thence  south  southwesterly 
at  latitude  37°47'56".  longitude  122'21' 
22  5";  thence  southwesterly  to  latitude 
37'47'26'.  longitude  122'21'41":  thence 
.-^outh  southeasterly  to  laUtude  37^47'00", 
longitude  122  =  21'30';  thence  southeast- 
erly to  the  Alamada  Naval  Air  Station 
Channel  Lighted  Bell  Buoy  1  at  latitude 
37'46'38'.  longitude  122°2e'24":  thence 
easterlv  to  latitude  37  46'37",  longitude 
122  19 '56":  thence  northerly  to  the 
shore  of  the  Naval  Air  Station,  Ala- 
meda, at  latitude  37  46' 57  '.  longitude 
i;>2'19'52.5". 

liii  Special  regulations:  <ai  This  an - 
chvage  is  primarily  for  use  as  a  tempo- 
rary holding  groimd  for  vessels  waiting 
to  proceed  to  pier  facilities  in  the  Oak- 
Li  nd  Harbor. 

(b)  No  vessel  shall  remain  In  this 
anchorage  for  more  than  6  houis  with- 
out written  permit  from  the  Captain  of 
the  Port. 

ici  Tlie  master  of  every  vessel  lising 
this  anchorage  shall  maintain  his  vessel 
in  such  condition  that  the  vessel  can 
move  within  1  hour  upon  notification  by 
tlie  Captain  of  the  Port. 

*d)  No  vessel  anchored  in  this  an- 
chorage may  project  into  the  San  Fran- 
cisco Bay  South  Channel. 

(71    Anchorage   No.   9,   General   An- 
chorage.   <i)     In    San    Francisco    Bay 
bounded  on  the  north  by  the  shore,  the 
breakwater  and  turning  basin  at  the  Ala- 
meda Naval  Air  Station  and  a  line  begin- 
ning at  the  Alameda  Naval  Air  Station 
Channel    Lighted    Buoy    6    at    latitude 
37''46'23'.  Icaigitude  122  1902";  thence 
west  to  the  Alameda  Naval  Air  Station 
Channel  Entrance  Lighted  Buoy  2  at  lati- 
tude 37'4627  ',  longitude  122°20'24.5" : 
thence   west   southwesterly   to   latitude 
37=4608".  longitude  122'=21'45  ';  thence 
south  southeasterly  to  San  Bruno  Shoal 
Channel  Light  1  at  latitude  37  41 '44", 
longitude    122°20'17.5";    thence    south 
southeast  to  San  Bruno  Shoal  Channel 
Light  5  at  latitude  37' 38 '37",  longitude 
122"  18  43  ";    thence   southeast    to   lati- 
tude 37'36'05".  longitude  122'14'13.5"; 
thence  east  northeast  to  the  shore  at  lati- 
tude 37'37'38.5  ",  longitude  122"09'02"; 
and  bounded  on  the  east  by  the  shore; 
ir.cludinrr  all  of  San  Leandro  Bay  exclud- 
ir.s  the  pipeline  areas  therein.  When  Ex- 
plosives Anchorage  No.   12  Is  activated 
by  the  Captain  of  the  Port,  this  anchor- 
aVe  and  the  forbidden  anchorage  zone 
s\irrounding  it  are  excluded  from  An- 
chorage No.  9,  General  Anchorage. 

(11)  Special  regulations:  <a)  Light 
draft  vessels  shall  anchor  away  from 
the  deeper  portions  of  this  anchorage  In 
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accordance  with  paragraph  <u>  n>  of  this 
section. 

(b)  No  vessel  anchored  lix  this  an- 
choi-age  may  project  into  the  San  Fran- 
cisco Bay  South  Channel  or  into  San 
BrunQ.Shoal  Channel. 

(8)  Anchorage  No.  10,  Naval  Anchor- 
age, (i)  In  San  Fi-ancisco  Bay  bounded 
by  the  easterly  shore  of  Sausalito  and  the 
following  lines:  Beginning  on  the  shore 
of  Sausalito  at  latitude  37  51'20  ',  longi- 
tude 122'28'38";  thence  southeast  to 
latitude  37°50'52.5".  longitude  122''27'- 
57";  thence  southwest  to  the  shore  of 
sausalito  at  latitude  37  50'36",  longitude 
122  28'34". 

(iii  Special  regulation:  Tliis  anchor- 
age is  for  the  use  of  piiblic  vessels  of  the 
United  States,  but  may  be  used  by  yachts 
when  not  required  for  use  by  public  ves- 
sels. All  yachts  making  use  of  tliis  an- 
chorage shall  be  prepared  to  move  im- 
mediately upon  notice  should  the  an- 
chorage be  required  for  public  vessels. 
With  the  permission  of  the  Captain  of 
the  Port,  permanent  yacht  moorings  may 
be  placed  within  this  anchorage,  not 
more  than  300  yards  from  the  shore. 

(9>  Anchorage  No.  12,  Explosives  An- 
chorage, (i)  In  San  Francisco  Bay  east  of 
the  city  of  San  Francisco  a  circular  area 
having  a  radius  of  500  yards  centered  at 
latitude  37*44'32.5",  longitude  122°20'- 
27.5". 

(ii)  Special  regulations :  (a)  No  vessel 
may  ase  this  anchorage  except  the  vessel 
that  is  loaded  with,  loading,  or  unload- 
ing explosives  and  lighters  and  barges 
lying  alongside  that  vessel  for  transfer 
of  cargo. 

(b)  This  anchorage  and  the  sunound- 
ing  forbidden  anchorage  zone  are  tem- 
porarily activated  as  needed,  by  the  Cap- 
tain of  the  Port.  'When  this  anchorage  is 
not  activated  it  Is  part  of  Anchorage  No. 
9,  General  Anchorage.  Notification  of 
activation  and  deactivation  will  be  dis- 
seminated by  the  U.S.  Coast  Guard  in 
"Local  Notice  to  Mariners,"  and  by  di- 
rect notice  to  the  various  pilot  and  ship- 
ping organizations. 

(c)  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
moored  in  this  anchorage  shall  be  limited 
to  3,000  tons. 

(d)  The  667-yard-wide  area  surround- 
ing this  anchorage  is  a  forbidden  an- 
chorage zone.  No  vessel  may  anchor  in 
this  forbidden  zone  while  this  anchorage 
is  activated. 

(10)  Anchorage  No.  13,  Explosives  An- 
chorage (Temporary  General^.  <i)  In 
San  Francisco  Bay  east  of  the  Tiburon 
Peninsula  a  circular  area  having  a  radius 
of  333  yards  centered  at  the  Explosives 
Anchorage  13  Buoy  EIX  at  latitude  37' 
55'26",  longitude  122-27'27". 

(ii)  Special  regulations:  (a)  No  vessel 
may  use  this  anchorage  except  the  ves- 
sel that  is  loaded  with,  loading,  or  mi- 
loading  explosives  and  lighters  and 
barges  lying  alongside  that  vessel  for 
transfer  of  cargo. 

(h)  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
moored  in  this  anchorage  shall  be  limited 
to  50  tons;  except  that,  with  the  permis- 
sion of  the  Captain  of  the  Port,  vessels 


in  transit,  loaded  with  explosives  in  ex- 
cess of  this  limitation,  may  anchor  tem- 
porarily In  this  anchorage  provided  the 
hatches  to  the  holds  containing  explo- 
sives are  not  opened.  - 

(c)  The  667 -yard-wide  zone  partially 
suiroimding  this  anchorage  is  a  forbid- 
den anchorage  zone.  No  vessel  may 
anchor  in  this  forbidden  zone  while  this 
anchorage  is  being  utilized  by  an 
explosives  laden  vessel. 

(d)  This  anchorage  and  the  surround- 
ing forbidden  anchorage  zone  are  tem- 
porarily activated  as  needed  by  the  Cap- 
tain of  the  Port.  When  this  anchorage  is 
not  in  use  as  an  explosives  anchorage  it 
may  be  utilized  by  any  vessel  as  a  tem- 
porary general  anchoring  ground,  pro- 
vided oral  permission  of  the  Captain  of 
the  Port  is  obtained  prior  to  usage. 

(e)  The  master  of  every  vessel  using 
this  anchorage  shall  maintain  his  vessel 
in  such  condition  that  the  vessel  can 
move  within  1  hour  upon  notification  by 
the  Captain  of  the  Port. 

(/)  No  vessel  anchored  in  this  anchor- 
age may  project  Into  the  San  Francisco 
Bay  North  Channel. 

(11)  Anchorage  No.  14,  Explosives 
Anchorage.  (1)  In  San  Francisco  Bay 
east  of  Hunters  Point  an  area  1,000  yards 
wide  and  2,760  yards  long,  the  end 
boimdaries  of  which  are  semicircles  with 
radii  of  500  yaaxis  and  center,  respectively 
at  latitude  37*42'52".  longitude  122''19'- 
32.5".  and  latitude  37°42'14".  longitude 
122°18'47";  and  the  side  boundsiries  of 
which  are  paraUel  tangents  joining  said 
semicircles.  This  anchorage  is  marked 
at  each  extremity,  respectively,  by  Ex- 
plosives Anchorage  14  Lighted  Buoy 
EX-A  and  Explosives  Anchorage  14  Buoy 
EX-B. 

(ii)  ^>ecial  Regulations:  (a)  No  ves- 
sel may  use  this  anchorage  except  vessels 
loaded  with,  loading,  or  unloading  ex- 
plosives and  hghters  and  barges  lying 
alongside  those  vessels  for  transfer  of 
cargo. 

(b)  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
moored  in  this  anchorage  shall  be  limited 
to  3,000  tons.  Vessels  will  be  assigned 
berths  in  this  anchorage  by  the  Captain 
of  the  Port  on  the  basis  of  the  maximum 
quantity  of  explosives  that  will  be  on 
board  the  vessel. 

(c)  The  667-yard-wide  area  surround- 
ing this  anchorage  is  a  forbidden  anchor- 
age zone.  No  vessel  may  anchor  in  this 
forbidden  zone  while  this  anchorage  is 
activated. 

(d)  This  anchorage  and  the  sun-ound- 
ing  forbidden  anchorage  zone  may  be 
temporarily  discontinued  by  the  Captain 
of  the  Port  when  the  area  is  required  for 
general  anchorage  purposes. 

(b)  San  Pablo  Bay  Anchorage 
Grounds. — (1)  Anchorage  No.  18,  Gen- 
eral Anchorage.  In  San  Pablo  Bay 
bounded  by  the  westerly  shore  of  San 
Pablo  Bay  and  the  following  lines:  Be- 
ginning at  the  shore  at  Point  San  Pedro 
at  latitude  37°59'16".  longitude  122<'26' 
47";  thence  east  to  latitude  37°59'16". 
longitude  122°26'26";  thence  northerly 
to  latitude  38''03'46",  Icmgitude  122°25' 
52.5";  thence  northwesterly  to  the  shore 
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south  of  the  entrance  to  Novate  Creek  at 
latitude  38'05'13.5",  longitude  122*29' 
04";  excluding  from  this  area,jiowever, 
the  channel  to  Hamilton  Field  and  the 
extension  of  this  channel  easterly  to  the 
boundary  of  the  anchorage,  and  the  pipe- 
line area  therein. 

(2)  Anchorage  No.  19,  General  Anchor- 
age. In  San  Pablo  Bay  bounded  by  the 
northca.sterly  .shore  of  San  Pablo  Bay 
and  the  following  lines:  Beginning  at 
the  shore  of  Tubbs  Island  at  latitude  38° 
07'39",  longitude  122''25'18";  thence 
southerly  to  latitude  38°00'36",  longi- 
tude 122'25'20";  thence  northeasterly  to 
latitude  38'03'13",  longitude  122°19'46"; 
thence  east  northeasterly  to  latitude  38° 
03'37",  longitude  122n7'13";  thence 
northerly  to  the  long  dike  extending 
southwesterly  from  Mare  Island  at  lati- 
tude 38°03'52.5".  longitude  122*17'10"; 
thence  aloiig  the  long  dike  to  the  shore 
at  Mare  Island.  'Vessels  anchored  in  this 
anchorage  shall  insure  that  they  do  not 
project  into  the  Pinole  Shoal  Channel. 

Note:  See  5  204.215  of  this  title  establish- 
ing a  target  area  in  San  Pablo  Bay  adjacent 
to  the  westerly  shore  of  Mare  Island  for  use 
of  the  Mare  Island  Navy  Yard. 

(3»  Anchorage  No.  20,  General  An- 
chorage. In  San  Pablo  Bay  bounded  by 
the  southeasterly  shore  of  San  Pablo 
Bay  and  the  following  lines:  Beginning 
at  the  northeast  corner  of  Parr  Termi- 
nal No.  4  at  Point  San  Pablo  at  latitude 
37'57'59",  longitude  122°25'35";  thence 
northea-st  to  latitude  38"01'27.5".  longi- 
tude 122°  21 '33";  thence  east-northeast 
to  the  Union  Oil  Co.  pier  at  Oleum  at 
latitude  38°03'18",  longitude  122n5'37"; 
and  thence  along  this  pier  to  the  shore. 

(4)  "knchoragc  No.  21,  Naval  Anchor- 
age. In  San  Pablo  Bay  south  of  Mare  Is- 
land a  rectangular  area  beginning  at 
latitude  38''03'56",  longitude  122""  15'56"; 
thence  easterlv  to  latitude  38"04'02", 
longitude  122''15'20";  thence  southerly 
to  latitude  38'03'48",  longitude  122""- 
15'16";  thence  westerly  to  latitude  38°- 
03'42".  longitude  122'15'52";  thence 
northerly  to  the  point  of  beginning. 

(c)  Carquinez  Strait  Anchorage 
Grounds — (1)  Anchorage  No.  24,  Gen- 
eral Anchorage,  (i)  Bounded  by  the 
northerly  shore  of  Carquinez  Strait  and 
the  following  lines:  Beginning  on  the 
shore  at  Dillon  Point  at  latitude  38°- 
03'44",  longitude  122°11'29";  thence 
southeast  to  latitude  38°03'34",  longi- 
tude 122°11'10";  thence  south-southeast 
to  latitude  38''03'17",  longitude  122°- 
11 '04";  thence  southeast  to  the  shore  of 
Benicia  at  latitude  38°02'37.5",  longi- 
tude 122°09'55". 

(ii)  Special  regulation:  Each  vessel 
anchoring  in  this  anchorage  shall 
promptly  notify  the  Captain  of  the  Port, 
upon  anchoring  and  upon  departure. 

(2)  Anchorage  No.  25,  General  An- 
chorage. <i)  Bounded  by  the  south  shore 
of  Carquinez  Strait  and  the  following 
lines:  Beginning  on  the  shore  at  Point 
Carquinez  at  latitude  38°02'09",  longi- 
tude 122°10'22";  thence  east  southeast 
to  latitude  38°01'47",  longitude  122'"- 
08 '57";  thence  southeast  to  the  shore  of 
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Martinez  at  latitude  38=01'20",  longitude 
122°08'42". 

(ii)  Special  regulation:  Each  vessel 
anchoring  in  this  anchorage  shall 
promptly  notify  the  Captain  of  the  Port, 
upon  anchoring  and  upon  departure. 

(d)  Siiisun  Bay  Anchorage  Grounds. — 
(1)  Anchorage  No.  26,  General  Anchor- 
age. On  the  west  side  of  Suisun  Bay, 
adjacent  to  and  northeast  of  the  city  of 
Benicia  within  the  following  boundaries: 
Beginning  on  the  shore  northeast  of 
Army  Point  at  latitude  38  02'54".  longi- 
tude 122  =  07'37":  thence  south  southeast 
alone  the  Southern  Pacific  bridge  to 
latitude  38°02'38".  longitude  122^07'24"; 
thence  ca.st  to  latitude  38°02'42",  longi- 
tude 122'07'07.5";  thence  northeast  to 
Suisun  Bny  Anchorage  26  Lighted  Buoy 
B  nt  latitude  38'05'42",  longitude  122°- 
04'06";  tlience  northwe,st  to  the  shore  at 
latitude  38' 05'58",  longitude  122°04'28"; 
thence  along  the  shore  to  the  point  of 
beginning. 

NoTi::  A  portion  of  Anchorpge  26  is 
occupied  by  the  Snlsun  Bay  Reser\-e  Fleet  of 
the  Maritime  Administration  and  ?  207.900 
of  this  title  establishes  a  restricted  area  in 
the  vicinity  of  the  Reserve  Fleet. 

(2)  Anchoracje  No.  27,  General  An- 
chorc.g".  In  the  northeast  portion  of 
Suisun  Bay  bounded  by  the  northern 
shore  and  the  following  lines:  Begin- 
ning on  the  .sliore  of  Grizzlv  Island  at 
latitude  38"08']3",  longitude  122°- 
02 '42.5":  thence  .south  to  trinod  at  Pres- 
ton Point  on  Roe  Island  at  latitude  38'- 
04'16",  longitude  122°02'42";  thence 
along  the  south  shore  of  Roe  Island  to 
l.Ttitude38°04'05",lon'Titudel22°01'35"; 
thence  east  southeast  to  latitude  30°- 
03'42.5",  longitude  121°58'54";  thence 
east  to  the  shore  of  Chipps  Island  at  lati- 
tude 38°03'42.5",  longitude  121°55'05". 

(e)  San  Joaquin  River  Anchorage 
Grounds. — (I) Anchorage  No.  28.  Gen- 
eral Anchorage.  The  area  bounded  on 
the  east  by  the  shore  of  Lower  Sherman 
Island  and  the  following  lines:  Begin- 
ning at  Point  Sacramento  on  Lower 
Sherman  Island  at  latitude  3S'^03'45", 
longitude  12r50'17.5";  thence  south- 
west to  latitude  38"03'37.5",  longitude 
12r50'31";  thence  south-southeast  to 
latitude  38'02'11",  longitude  12r49'58"; 
thence  to  the  shore  of  Lower  Sherman 
Island  at  latitude  38  02'23",  longitude 
12r49'49". 

(2)  Anchorage  No.  30.  Explosives  An- 
chorage, (i)  Tlie  portion  of  the  Old  San 
Joaquin  River  Channel  bounded  on  the 
west  by  the  shore  of  Mandeville  Point 
and  the  following  lines:  Bcginriing  on 
the  shore  of  Mandeville  Point  at  latitude 
38'04'01",  longitude  12r32'05";  thence 
northeast  to  latitude  38'04'07.5",  longi- 
tude 12r3r58":  thence  southeast  to 
latitude  38  04'02.5",  longitude  12r31'- 
42.5";  thence  west  to  the  .<:hore  of  Man- 
deville Point  at  latitude  38  03 '47.5", 
longitude  121°31'56". 

(11)  Special  regulations:  (a)  This  an- 
chorage is  for  the  use  of  vessels,  lighters, 
and  barges  loaded  with,  loading,  or  un- 
loading explosives  or  explosive  materials. 

(b)  No  other  vessel  may  enter  or  re- 
main In  this  anchorage  when  the  an- 
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chorage  is  occupied  by  vessels  loaded 
with  explosive*.  At  all  other  times  the 
anchorage  is, open  to  navigation. 

(c)  Notice  ^if  loading  and  unloading 
operations  will  be  given  by  notice  pub- 
lished by  the  U.S.  Coast  Guard  in  'Local 
Notice  to  Mariners",  and  by  notice  given 
by  the  Port  of  Stockton  to  local  radio 
stations  and  newspapers,  and  by  tele- 
phonic means  to  any  organization  that 
may  request  that  such  advice  be  given. 
In  all  cases  the  notice  wOl  state  how 
long  the  operation  will  be  in  progress  and 
on  what  days. 

(f)  Sacramento  River,  Decker  Island 
Restricted  Anchorage  for  Vessels  of  the 
U.S.  Government. — (1)  The  anchorage 
ground.  An  elongated  area  in  the  Sacra- 
mento River  bounded  on  the  west  by  the 
shore  of  Decker  Island  and  the  follow- 
ing lines:  Beginning  on  the  shore  at 
Decker  Island  North  End  Light  at  lati- 
tude 38  06'16",  longitude  121°42'32.5"; 
thence  east  to  latitude  38  06'15",  longi- 
tude 121  42'27";  thence  south  to  latitude 
38'05'22",  longitude  121°42'30";  thence 
southwest  to  latitude  38'05'08".  longi- 
tude 121  42'40";  thence  west  southwest 
to  latitude  3805'02".  longitude  121'42' 
50";  tlience  northwest  to  the  shore  of 
Decker  Island  at  latitude  38  05'04  ", 
loneitude  121  42'52.5". 

i2»l5:)ecjaZ  regulation.  No  ve.s.=;el  or 
other'  craft  except  thase  owned  by  or 
operatinnr  under  contract  v.ith  the 
United  States  may  navigate  or  anchor 
within  50  feet  of  any  moored  Govern- 
ment vessel  in  the  area.  Commercial 
and  pleasure  craft  shall  not  moor  to 
buoys  or  chains  of  Government  vessels, 
nor  may  they,  while  moored  or  under- 
way, unreasonably  obstruct  the  passage 
of  Government  or  other  vessels  through 
the  area. 

(g)  General  regulations.  The  follow- 
ing regulations  apply  to  each  anchorage 
described  in  this  sectidlj: 

(1 »  No  vessel  may  anchor  in  the  navi- 
gable waters  of  San  FrancLsco  Bay,  San 
Pablo  Bay,  Carquinez  Strait,  Suisun  Bay, 
New  York  Slough.  San  Joaquin  River 
Deep  Water  Channel,  and  the  Stockton 
Turning  Basin,  Calif.,  outside  of  the  an- 
chorage areas  establi-shed  in  this  sec- 
tion except  when  unforeseen  circum- 
stances create  conditions  of  imminent 
peril  or  with  the  written  permission  of 
the  Captain  of  the  Port.  Each  vessel 
anchoring  in  imminent  peril  or  heavy 
fog  shall  immediately  inform  the  Cap- 
tain of  the  Port  of  her  position  and  rea- 
son for  anchoring. 

(2>  No  vessel  may  anchor  within  a 
tunnel,  cable,  or  pipeline  area  shown  on 
a  Government  chart. 

(3*   No  vessel  may  moor,  anchor,  or 
tie  up  to  any  pier,  wharf,  or  other  ves- 
sel in  such  a  manner  as  to  extend  into, 
a  channel. 

(4)  No  vessel  in  such  a  condition  that 
It  is  likely  to  sink  or  otherwise  become 
a  menace  or  obstruction  to  navigation 
or  anchorage  of  other  vessels  may  oc- 
cupy an  anchorage,  except  when  un- 
foreseen circumstances  create  conditions 
of  Imminent  peril  to  personnel  and  then 
only  for  such  period  as  may  be  author- 
ized by  the  Captain  of  the  Port. 
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(5)  The  Captain  of  the  Port  may  re- 
quire any  vessel  In  a  designated 
anchorage  area  to  moor  with  two  or  more 
anchors. 

( 6  >  Each  vessel  that  wUl  not  have  suf- 
ficient personnel  on  board  to  weigh 
anchor  at  any  time  shall  anchor  with 
two  anchors  with  mooring  swivel,  unless 
otherwise  authorized  by  the  Captain  of 
the  Port. 

( 7 )  Deep-draft  vessels  will  take  prece- 
dence over  vessels  of  lighter  draft  In  the 
deeper  portions  of  all  anchorages.  Light- 
draft  barges  and  vessels  shall  anchor 
away  from  the  deeper  portions  of  the 
anchorage  so  as  not  to  interfere  with  the 
anchoring  of  deep-draft  vessels.  Should 
circumstances  warrant,  the  Captain  of 
the  Port  will  require  lighter  draft  vessels 
to  move  to  provide  safe  anchorage,  par- 
ticularly in  Anchorages  7  and  9,  for  deep- 
draft  vessels. 

(8'  Barges  towed  in  tandem  to  any 
anchorage  area  shall  nest  together  when 
anchoring. 

(9)  Each  vessel  that  Is  notified  by  the 
Captain  of  the  Port  or  his  authorized 
representative  to  shift  her  position  shall 
promptly  shift  her  position. 

(10»  No  person  may  use  these 
anchorages  for  any  purpose  other  than 
the  purpose  stated  in  the  special 
anchorage  regulations. 
^(11»  Nothing  in  this  section  may  be 
construed  as  relieving  any  vessel  or  the 
owner  or  personin  charge  of  any  vessel 
from  the  penalties  of  law  for  obstructing 
or  interfering  with  range  lights  or  for  not 
complying  with  the  laws  relating  to 
lights,  day  signals,  and  fog  signals  and 
other  navigation  laws  and  regulations. 
(12)  Explosives  anchorages.  <i)  Unless 
otherwise  authorized  by  the  Captain  of 
,  the  Port,  no  vessel  other  than  a  vessel 
carrying  explosives  may  anchor  in  an. 
explosives  anchorage. 

(iii  Each  vessel  carrying  explosives 
shall  be  entirely  within  one  of  these 
areas  when  anchored,  except  as  provided 
by  subdivision  (x)  of  this  subparagraph. 
(iii»  No  vessel  may  transport  explo- 
sives to  be  loaded  on,  or  that  have  been 
unloaded  from,  another  vessel  in  an  ex- 
plosives anchorage  area  unless  she  car- 
ries written  permission  from  the  Cap- 
tain of  the  Port. 

(iv)  No  vessel  carrying  explosives  or 
on  which  explosives  are  to  be  loaded 
may  proceed  to  an  explosives  anchorage 
or  occupy  a  berth  in  an  explosives 
anchorage  without  written  permission 
from  the  Captain  of  the  Port,  which 
may  be  revoked  at  any  time. 

(V)  The  Captain  of  the  Port  may  is- 
sue permission  to  vessels  carrying  flam- 
mable solids,  oxidizing  materials,  corro- 
sive liquids,  flammable  liquids,  com- 
pressed gases,  and  poisonous  substances 
to  occupy  a  berth  in  an  explosives 
anchorage.  Such  a  permit  must  be  ob- 
tained before  entering  the  anchorage  and 
may  be  revoked  at  any  time. 

(vi)  The  Captain  of  the  Port  may  re- 
quire any  person  having  business  on 
board  a  vessel  which  Is  laden  or  being 
on-loaded  or  off-loaded  with  explosives 
to  have  a  document  that  is  acceptable  to 
the  Coast  Guard  for  identification  pur- 
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poses  and  to  show  that  document  to  the 
Captain  of  the  Port. 

(vii)  The  Captain  of  the  Port  may  re- 
quire a  non-self-propelled  vessel,  or  a 
self-propelled  vessel  that  Is  unable  to 
maneuver  under  Its  own  power,  that  oc- 
cupies an  explosives  anchorage  to  be  at- 
tended by  a  tug. 

(viii)  Each  vessel  loading,  unloading, 
or  laden  with  explosives,  while  within  an 
explosives  anchorage,  shall  display  by 
day  at  her  masthead,  or  at  least  10  feet 
above  the  upper  deck  if  the  vessel  has  no 
masthead,  a  red  flag  16  square  feet  or 
more. 

(ix)  When  a  vessel  Is  conducting  load- 
ing operations  from  barges  at  any  explo- 
sives anchorage  and  is  displaying  a  red 
flag  by  day.  passing  vessels  shall  reduce 
speed  so  as  to  insure  that  their  wake 
does  not  interfere  with  cargo  transfer 
operations. 

(X)  The  District  Engineer.  Corps  of 
Engineers,  may  Issue  written  permission 
for  anchoring  a  single  barge  carrying 
exposives  in  quantities  considered  by 
him  as  safe  and  necessary  in  the  vicinity 
of  work  being  done  directly  imder  his 
supervision  or  imder  a  Department  of 
the  Army  permit.  When  the  District  En- 
gineer Issues  such  permission,  he  shall 
prescribe  the  conditions  under  which  the 
explosives  must  be  stored  and  handled 
and  shall  furnish  a  copy  of  the  permit 
and  a  copy  of  the  rules  and  regulations 
for  storing  and  handling  to  the  Captain 
of  the  Port. 

(13)    No  vessel  other  than  a  vessel 
under  Federal  supervision  may  go  along- 
side or  in  any  maimer  moor  to  any  Giov- 
emment-owned  vessel,  mooring  buoy,  or 
pontoon  boom,  their  anchor  cables,  or 
any  of  their  appendages.  No  vessel  other 
than  a  vessel  under  Federal  supervision 
may  obstruct  or  interfere  in  any  manner 
with  the  mooring,  unmooring,  or  servic- 
ing of  vessels  owned  by  the  United  States. 
<  14)  Each  vessel  anchoring  in  the  San 
Joaquin  River  Deep  Water  Channel  or 
the  Stockton  Turning  Basin  because  of 
imminent  peril  or  heavy  fog  shall  be 
positioned  as  near  the  edge  of  the  chan- 
nel or  turning  basin  as  possible  so  as  not 
to  interfere  with  navigation,  or  obstruct 
the  approach  to  any  pier,  wharf,  slip,  or 
boat  harbor  and  shall  move  as  soon  as 
the  Imminent  peril  or  heavy  fog  ceases 
or  when  notified  ta  move  by  the  Captain 
of  the  Port. 

(15)  No  vessel  may  permanently  moor 
in  areas  adjacent  to  the  San  Joaquin 
River  Deep  Water  Channel  except  with 
the  written  permission  of  the  Captain 
of  the  Port. 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)  (A),  80  Stat.  937;  33  U.S.C.  471.  49  U.S.C. 
1655(g)(1)(A):  49  CFR  1.46(c)(1),  33  CFR 
1.05-l(c)(l)  (36  FJl.  19160)  ) 

Effective  date.  This  amendment  shall 
become  effective  on  January  1,  1973. 

Dated:  November  27, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
[FR  Doc.72-20690  PUed  11-30-72:8:45  anar] 


Title  35— PANAMA  CAtlAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  B — GENERAL  REGULATIONS 

PART  60— CLASSIFIED  INFORMATION 

Subchapter  B  of  Chapter  I,  Title  35, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  Part  60,  as  follows: 

Sec. 

60.1  Authority  and  scope. 

60.2  Security  classification  categories:  cri- 
teria to  be  used  In  classifying. 

60.3  Authority  to  classify. 

60.4  Meirking  requirements. 

60.5  Declassification  and  downgrading. 

60.6  Access  to  classified  Information. 

60.7  Top  Secret,  Secret  and  Confidential 
Control  Officer. 

60.8  Compliance  with  Executive  Order 
11652:  Company-Government  Com- 
mittee on  Classlflea  Information. 

60.9  Requests  for  classification  review. 

60.10  Custody  and  storage. 

60.11  Security  Investigations:  training  and 
orientation  of  employees. 

60.12  Debriefing  upon  termination  of  em- 
ployment-. 

60.13  ResponsibUlty  of  Individual  em- 
ployees. 

60.14  Loss  or  compromise. 

60.15  Classified-Documents  Library. 

60.16  Same:  Procedure  for  handling  classi- 
fied documents. 

60.17  Data  Index  System. 

AuTHORmr:  The  provisions  of  this  Part 
60  Issued  under  Executive  Order  11652,  dated 
>Iarch  8,  1972  (37  FR.  6209,  March  10. 
1972)  and  National  Security  Council  Direc- 
tive of  May  17,  1972  (37  FM.  10053,  May  19. 
1972). 

§  60.1      Aulhorily  and  scope- 

Executive  Order  11652,  dated  March  8, 
1972  (37  F.R.  5209.  March  10,  1972)  and 
National  Security  Council  Directive  of 
May  17,  1972  (37  F.R.  10053,  May  19, 
1972)  set  forth  the  uniform  standards 
for  the  identification,  classification, 
downgrading,  declassification,  and  the 
safeguarding  of  ofiBcial  information  af- 
fecting the  national  defense  or  foreign 
relations  of  the  United  States  (herein- 
after collectively  termed  "national  secu- 
rity"). The  regiilations  contained  in  this 
part  are  adopted  pursuant  to  that  Ex- 
ecutive Order  and  Directive  (which  be- 
came effective  on  June  1,  1972)  and  im- 
plement the  provisions  thereof  within 
the  Canal  Zone  Governmeht  and 
Panama  Canal  Company. 

§  60.2      Sci'urily  classification  calfgorirs ; 
criteria  to  be  used  in  classifying. 

(a)  Official  information  or  material 
which  requires  protection  against  unau- 
thorized disclosure  in  the  interest  of  the 
national  security  shall  be  classified  as 
"Top  Secret",  "Secret"  or  "Confide 
depending  upon  the  degree  of  its  si 
cance  to  national  security.  Napther  _._ 
gories  of  classification  shalk<3je  used 
identify  such  information  or  mate: 
except  as  otherwise  expressly  provid 
by  statute. 

(b)  "Top  Secret".  Material  or  informa- 
tion, the  imauthorized  disclosure  of 
which  could  reasonably  be  expected  to 
cause  "exceptionally  grave  damage"  to 
the  national  security  should  be  classified 
as  "Top  Secret".  The  Canal  agencies  do 


not  have  authority  to  originally  classify 
material  or  information  as  "Top  Secret". 

(c)  "Secret".  "Secret"  refers  to  that 
national  security  information  or  mate- 
rial wliich  requii-es  a  substantial  degree 
of  protection.  Tlie  test  for  assigning 
"Secret"  classification  shall  be  whether 
its  unauthorized  disclosure  could  reason- 
ably be  expected  to  cause  serious  damage 
to  the  national  security.  Examples  of 
"serious  damage"  include  disruption  of 
foreign  relations  si.?nificantly  affecting 
the  national  security;  signifi9ant  impair- 
ment of  a  program  or  policy  directly  re- 
lated to  the  national  security;  revelation 
of  significant  military  plans  or  intelli- 
gence operations;  and  compromise  of  sig- 
nificant scientific  or  technological  devel- 
opments relating  to  national  security. 
The  classification  "Secret"  shall  be  spar- 
ingly used. 

(d)  "Confidential".  Confidential"  re- 
fers to  that  national  secturity  informa- 
tion or  material  which  requires  protec- 
tion. The  test  for  assigning  "Confiden- 
tial" classification  shall  be  whether  its 
unauthorized  disclosure  could  reasonably 
be  expected  to  cause  damage  to  the  na- 
tional security. 

(e)  Unnecessary  classification  and 
over-classification  shall  be  scrupulously 
avoided.  Documents  shall  be  classified 
according  to  their  own  content  and  not 
necessarily  according  to  their  relation- 
ship to  other  documents.  Classiflcation 
shall  be  solely  on  the  basis  of  national 
security  considerations.  In  no  case  shall 
information  be  classified  in  order  to  con- 
ceal inefficiency  or  administrative  error, 
to  pro^'ent  embarrassment  to  a  person  or 
the  Canal  agencies,  to  restrain  competi- 
tion or  independent  initiative,  or  to  pre- 
vent for  any  other  reason  the  release  of 
information  which  does  not  require  pro- 
tection in  the  interest  of  national  se- 
curity. Each  person  possessing  classify- 
ing authority  under  this  part  shall  be 
held  accountable  for  the  propriety  of 
classifications  attributed  to  him.  If  the 
classifier  has  any  substantial  doubt  as  to 
which  security  classification  category  is 
appropriate,  or  as  to  whether  the  mate- 
rial should  be  classified  at  all,  he  should 
designate  the  less  restrictive  treatment. 

§  60.3      Authority  to  classify.    ^ 

(a)  The  authority  to  originally  clas- 
sify information  or  material  under  this 
Part  shall  be  limited  to  the  categories  of 
"Secret"  and  "Confidential".  Only  the 
following  officials  of  the  Canai  Zone  Gov- 
ernment are  authorized  to  originally 
classify  information  or  material: 

(1)  Governor  of  the  Canal  Zone, 

(2)  Lieutenant  Governor  of  the  Canal 
Zone, 

(3)  Chief  of  Internal  Security,- 

(4)  Assistant  to  the  Governor  of  the 
Canal  Zone  (Washington  Office). 

(b)  Other  officials  and  employees  of 
the  Company-Government  originating 
documents  which,  tn  their  opinion,  should 
be  classified  as  "Secret"  or  "Confidential" 
prior  to  dispatch,  shall  forward  these 
documents  to  the  Classified-Documents 
Library  of  the  Internal  Security  Office 
with   recommendation   for   appropriate 
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classification.  Such  docimients  shall  be 
protected  by  a  cover  sheet  (such  as 
Company-Government  Forms  165-Conf 
or  165-B-Secret)  of  the  cla.ssification 
recommended  by  the  originator,  and 
shall  be  safeguarded  as  if  chissified. 

(c)  All  infonnation  or  material  origi- 
nated within  the  Canal  agencies  which 
is  believed  to  require  classification  as 
"Top  Secret"  (within  the  meaning  of  this 
part  and  Executive  Order  11652)  shall 
be  forwarded  by  the  originator  to  the 
Classified-Documents  Libraiy,  which,  in 
turn,  shall  transmit  the  same  forthwith, 
luidef  safeguar(3s  established  by  National 
Security  Council  directives,  to  the  Execu- 
tive Department  having  primary  inter- 
est in  the  subject  with  a  request  that  a 
determination  be  made  as  to  classifica- 
tion. 

(d)  Intra-office  documents,  such  as 
long-hand  notes  or  draft  papers,  that 
contain  information  affecting  the  na- 
tional security  shall  be  distinctly  marked 
with  the  proper  classification  at  top  and 
bottom,  by  hand,  by  the  originator,  and 
shall  be  protected  and  destroyed  in  the 
same  manner  as  an  inter-office  or  agency 
classified  document.  Such  intra-office 
documents  shall  be  forwarded  to  the 
Classified-Dociunents  Library  ^c-  de- 
struction as  soon  as  the  content  has  been 
included  in  a  formal  classified  paper  o^^ 
as  soon  as  the  note  or  draft  is  not"* 
required.  » 

(e)  A  holder  of  classified  informati(Xi 
or  material  shall  observe  and  respect 
the  classification  assigned  by  the  origi- 
nator. If  a  holder  believes  that  there  is 
unnecessary  classification,  that  the  as- 
signed classification  is  improper,  or  that 
the  document  is  subject  to  declassifica- 
tion imder  Executive  Order  11652,  he 
shall  so  inform  the  originator  who  shall 
thereupon  reexaunlne  the  classification. 

(f )  Whenever  information  or  material 
classified  by  an  official ,  designated  pur- 
suant to"  section  2  of  Executive  Order 
11652  is  incorporated  in  another  docu- 
ment or  other  material  by  any  person 
other  than  the  classifier,  the  previously 
assigned  security  classiflcation  category 
shall  be  reflected  thereon  together  with 
the  identity  of  the  classifler. 

§  60.4     Marking  requirements. 

(a)  At  the  time  of  origination,  each 
document  or  other  material  containing 
classified  information  shall  be  marked 
with  its  assigned  security  classiflcation 
and  whether  it  is  subject  to,  or  exempt 
from,  the  General  Declassification 
Schedule  contained  in  Executive  Order 
11652. 

(b)  Should  the  classifler  inadvertently 
fall  to  mark  a  document  with  a  declassi- 
fication or  exemption  status,  the  docu- 
ment shall  be  deemed  to  be  subject  to 
the  General  Declassification  Schedule. 
Tlie  person  who  signs  or  finally  approves 
a  document  or  other  material  containing 
classified  information  shall  be  deemed 
to  be  the  classifier.  If  the  classifler  is 
other  than  such  person,  he  shall  be  iden- 
tified on  the  document. 

(c)  The  overall  classification  of  a  docu- 
ment,   whether    or    not    permanently 


25505 

bound,  or  any  copy  or  reproduction 
thereof,  shall  be  conspicuously  marked 
or  stampe(3  at  the  top  or  bottom  of  the 
outside  of  the  front  cover  <  if  any ) ,  on  the 
title  page  <if  any),  on  the  first  page,  on 
the  back  page,  and  on  the  outside  of  the 
back  cover  'if  any).  To  the  extent  prac- 
ticable, each  interior  page  of  a  document 
which'is  not  permanently  bound  shall  be 
conspicuou.sly  marked  or  stamped  at  the 
top  and  bottom  according  to  its  own 
conteiit,  including  the  designation  "Un- 
clasped" when  appropriate. 

(<§r  Whenever  a  classified  document 
contains  either  more  than  one  security 
classification  categorj'  or  unclassified  in- 
formation, each  section,  part,  or  para- 
graph should  be  marked  to  the  extent 
practicable  to  show  its  classification 
categorj'  or  that  it  is  tmclassified- 

(e)  If  classified  material  cannot  be 
marked,  written  notification  of  the  in- 
formation otherwise  required  in  mark- 
ings shall  accompany  such  material. 

(f)  A  transmittal  document  shall 
cany  on  it  a  prominent  notation  as  to 
the  highest  classification  of  the  infor- 
mation which  Is  carried  with  it,  and  a 
legend  showing  the  classification,  if  any, 
of  the  transmittal  document  standing 
alone. 

(g)  Normally,  imclassified  material 
shall  not  De  marked  or  stamped  "Un- 
classified" unless  the  purpose  of  the 
marking  is  to  indicate  that  a  decision 
has  been  made  not  to  classify  it. 

(h)  Whenever  a  change  is  made  in 
the  original  classification  or  in  the  dates 
of  downgrading  or  declassification  of  any 
classified  information  or  material,  it 
shall  be  promptly  and  conspicuously 
marked  to  indicate  the  change,  the  au- 
thority for  the  action,  the  date  of  the  ac- 
tion, and  the  identity  of  the  person  tak- 
ing the  action.  In  addition,  all  earlier 
classification  markings  shall  be  can- 
celed, if  practicable,  but  in  any  event  on 
the  first  page.  , 

(1)  When  the  volume  of  information 
or  material  is  such  that  prompt  remark- 
ing of  each  classified  item  c»uld  not  be 
accomplished  without  imduly  interfering 
with  operations,  the  ciifetodian  may 
attach  dowTigrading,  declassification,  or 
upgrading  notices  to  the  storage  unit  in 
lieu  of  the  remarking  otherwise  re- 
quired. E£u;h  notice  shall  indicate  the 
change,  the  authority  for  the  action,  the 
date  of  the  action,  the  identity  of  the 
person  taking  the  action,. and  the  storage 
units  to  which  it  applies.  When  individual 
documents  or  other  materials  are  with- 
drawn from  such  storage  units,  they  shall 
be  promptly  remarked  in  accordance  with 
the  change,  or  if  the  documents  have 
been  declassified,  the  old  markings  shall 
be  cancelled. 

(2)  Wlien  information  or  material 
subject  to  a  posted  downgrading,  upgrad- 
ing, or  declassification  notice  are  with- 
drawn from  one  storage  unit  solely  for 
transfer  to  another,  or  a  storage  unit 
containing  such  documents  or  other  ma- 
terials is  transferred  from  one  place  to 
£Uiother,  the  transfer  may  be  made  with- 
out remarking  if  the  notice  Is  attached 
to  or  remains  with  each  shipment^ 
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til  In  addition  to  the  foregoing  mark- 
ing requirements,  the  warning  notices 
prescribed  by  section  IV  H  of  the  Na- 
tional Security  Council  Directive  shall  be 
prominently  displayed  on  the  classified 
documents  or  materials  listed  below. 
When  display  of  these  warnina:  notices  on 
the  documents  or  other  materials  is  not 
feasible,  the  warnings  shall  be  included 
in  the  written  notification  of  the  assigned 
clas.=;ification. 

( 1 1  Classified  information  or  material 
containing  Restricted  Data  as  defined  in 
the  Atomic  Energy  Act  of  1954,  as 
amended.  . 

(2 1  Classified  information  or  material 
containing  solely  Formerly  Restricted 
Data,  as  defined  in  section  142  d,  Atomic 
Energy  Act  of  1954,  as  air»nded. 

« 3  >  Classified  Information  or  material 
furnished  to  persons  outside  the  execu- 
tive branch  of  Government  other  than 
as  described  in  subparagraphs  (1)  and 
( 2  >  of  this  paragraph. 

(4i  Classified  information  or  material 
relating  to  sensitive  Intelligence  sources 
and  methods. 
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§  60..'5      De<l;««'irualioti  and  Jowncracling. 

(a^  Information  or  material  may  be 
downgraded  or  declassified  by  the  official 
authorizing  the  original  classification,  by 
a  successor  In  capacity  or  by  a  super- 
visory official  of  either. 

(b'  Classified  Information  and  ma- 
terial, unless  declassified  earlier  by  the 
original  classifying  authority,  shall  be 
declassified  and  downgraded  in  accord- 
ance with  the  rules  contained  in  section 
5  of  Executive  Order  11652. 

(c>  No  official  of  the  Canal  Zone  Gov- 
ernment or  Panama  Canal  Company  is 
authorized  to  exempt  classified  informa- 
tion or  material  from  the  General  De- 
classification Schedule. 

(d>   Information  or  material  classified 
before  June   1,   1972,  and  which  Is  as- 
signed to  Group  4  under  Executive  Order 
10501,  as  amended  by  Executive  Order 
10964,  shall  be  subject  to  the  General 
Declassification  Schedule  established  by 
section  5(A)   of  Executive  Order  11652. 
All  other  Information  or  material  classi- 
fied before  June  1.  1972,  whether  or  not 
assigned  to  Groups  1.  2,  or  3  of  Execu- 
tive Order  10501.  as  amended,  shall  be 
excluded  from  the  General  Declassifi- 
cation Schedule.  However,  at  any  time 
after  the  expiration  of  10  years  from  the 
date  of  origin  it  shall  be  subject  to  a 
mandatory  classification  review  and  dis- 
position under  the  same  conditions  and 
criteria  that  apply  to  classified  informa- 
tion and  material  created  after  Jime  1. 
1972,  as  set  forth  in  sections  5<B)   and 
5i  C '  of  E.xecutive  Order  11652.  All  classi- 
fied  information   or  material   which   Is 
30   years    old   or   more,   whether   orig- 
inating before  or  after  June  1,  1972,  shall 
be  declassified  as  provided  for  under  sec- 
tion 51 E)  of  Executive  Order  11652. 

'e)  To  the  fullest  extent  practicable, 
classifying  authorities  shall  indicate  on 
the  information  or  material  at  the  time 
of  original  classification  if  It  can  be 
downgi-aded  or  declassified  at  a  date 
earlier   than   tl^iat  provided  under   the 


General  Declassification  Schedule,  such 
as  after  a  specified  event,  or  upon  re- 
moval of  classified  attachments  or  en- 
closures. All  Information  and  material 
classified  after  the  effective  dat€  of  the 
Order  and  determined  in  accordance 
with  Chapter  21.  44  U.S.C.  (82  Stat. 
1287)  to  be  of  sumcicnt  historical  or 
other  value  to  warrant  preservation 
shall  be  systematically  reviewed  on  a 
timely  basis  for  the  purpose  of  making 
such  information  and  material  publicly 
available  in  accordance  with  the  deter- 
mination regarding  declassificatioi;  made 
by  the  classifier  under  section  5  of  the 
order.  During  each  calendar  year  all  such 
information  and  material  warranting 
preservation  and  becoming  declassified 
at  or  prior  to  the  end  of  such  year  shall 
be  segregated  to  the  maximum  extent 
possible.  Promptly  after  the  end  of  such 
year  the  declassified  information  and 
material  shall  be  made  available  to  the 
public  to  the  extent  permitted  by  law. 

<f)  When  classified  Information  or 
material  from  more  than  one  source  is 
incorporated  into  a  new  document  or 
other  material,  the  document  or  other 
material  shall  be  classified,  dowTigraded, 
or  declassified  In  accordance  with  the 
provisions  of  the  order  and  directives 
thereunder  applicable  to  the  information 
requiring  the  greatest  protection. 

(g)  In  the  case  of  classified  Infor- 
mation or  material  not  officially  trans- 
ferred by  or  pursuant  to  statute  or 
Executive  order  In  conjunction  with  a 
transfer  of  function,  but  originated  in  a 
department  which  has  since  ceased  to 
exist,  the  Company-Government  if  in 
possession  of  such  information  or  ma- 
terial, may  downgrade  and  declassify  it 
after  giving  30  days'  notice  to  any  other 
department  having  an  interest  in  the 
subject  matter  to  enable  the  notified  de- 
partment to  express  Its  objections  before 
action  is  taken. 

(h)  The  Chief,  Internal  Secuiity  Of- 
fice   and    his    staff    shall    assist    the 
Archivist  of  the  United  States  In  the 
exercise  of  his  responsibility  under  sec- 
tion 5(E)  of  the  order  to  systematically 
review  for  declassification  all  materials 
classified  before  June  1,  1972,  and  more 
than  30  years  old.  Such  persormel  will: 
<1)   Provide  guidance  and  assistance  to 
archival  employees   in   identifying   and 
separating  those  materials  originated  in 
the    Canal    Zone    Government-Panama 
Canal   Company  which   are  deemed  to 
require    continued    classification;     and 
(2)  develop  a  list  for  submission  to  the 
Governor  which  Identifies  the  materials 
so    separated,    with    recommendations 
concerning  continued  classification.  The 
Governor  of  the  Canal  Zone  will  then 
make  the  determination  required  under 
section  5(E)    of  the  order  and  cause  a 
list  to  be  created  which  identifies  the 
documentation  included    in  the  deter- 
mination, indicates  the  reason  for  con- 
tinued  classification   and   specifies    the 
date  on  which  such  material  shall  be 
declassified. 

(i)  When  classified  Information  or 
material  is  downgraded  or  declassified 
In  a  manner  other  than  originally  spec- 


ified, whether  scheduled  or  exempted, 
the  classifier  shall,  to  the  extent  practi- 
cable, promptly  notify  all  addressees  to 
whom  the  information  or  material  was 
orignally  officially  transmitted.  In  tui-n, 
the  addressees  shall  notify  any  other 
known  recipient  of  the  classified  infor- 
mation or  material. 


§  60.6      A«ress   lo  clas^i^u>^l   inforiiiaiioii. 

I  a)  No  person  shall  be  given  access  to 
classified  information  or  material  unless 
a  favorable  determination  has  been  made 
as  to  his  ti-ustworthiness.  Tlie  determi- 
nation of  eligibility,  referred  to  as  a  se- 
curity clearance,  shall  be  based  on  such 
investigations  as  the  Canal  Zone  Gov- 
ernment may  require  In  accordance  with 
the  standards  and  criteria  of  Executive 
Orders  10450  and  10865,  as  appropriate. 

(b)  In  addition  to  a  security  clear- 
ance, a  person  must  have  a  need  for  ac- 
cess to  the  particular  classified  informa- 
tion or  material  sought  in  cormection 
with  the  performance  of  his  official  du- 
ties or  contractual  obligations.  The  de- 
termination of  that  need  shall  be  made 
by  officials  having  responsibility  for  the 
classified  Information  or  material. 

(c)  When  a  person  no  longer  requires 
access  to  classified  information  or  ma- 
terial in  connection  with  the  perform- 
ance of  his  official  duties  or  contractual 
obligations,  his  security  clearance  shall 
be  withdrawn.  Likewise,  when  a  person 
no  longer  needs  access  to  a  particular 
security  classification  category,  his  se- 
curity clearance  shall  be  adjusted  to  the 
classification  category  still  required  for 
the  performance  of  his  duties  and  obli- 
gations. In  both  instances,  such  action 
shall  be  without  prejudice  to  the  per- 
son's eligibility  for  a  security  clearance 
should  the  need  again  arise. 

(d)  Persons  outside  the  executive 
branch  engaged  in  historical  research 
projects  may  be  authorized  acce!^  to 
classified  information  or  material  origi- 
nating within  the  Panama  Canal  Cikm- 
pany-Canal  Zone  Government  provided 
that  the  Governor-President  determii^es 
that: 

(1)  The  project  and  access  soi/ght 
conform  to  the  requirements  of  s^tion 
12  of  Executive  Order  11652. 

<2)  The  information  or  material  re- 
quested Ls  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason- 
able amount  of  effort. 

<3)  The  historical  researcher  agrees 
to  safeguard  the  Information  or  mate- 
rial in  a  maimer  consistent  with  the 
order  and  directives  thereunder. 

(4)  The  historical  researcher  ogrees 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  deter- 
mining that  no  classified  information  or 
material  is  contained  therein. 

An  authorization  for  access  shall  be  valid 
for  the  period  required,  but  no  longer 
than  2  years  from  the  date  of  issuance 
vmless  renewed  under  Company-Govern 
ment  regulations. 

(e)  Except  as  otherwise  provided^y 
section  102  of  the  National  Security  Act 
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of  1947,  61  Stat.  495,  50  U.S.C.  403,  clas- 
sified information  or  material  originat- 
ing in  another  department  shall  not  be 
disseminated  outside  the  Company- 
Government  without  the  consent  of  the 
originating  department. 

(f)  Information  or  material  bearing 
the  notation  "Warning  Notice — Sensitive 
Intelligence  Sources  and  Methods  In- 
volved' shall  not  be  disseminated  in  any 
manner  outside  authorized  channels 
without  the  permission  of  the  originating 
department  and  an  assessment  by  the 
Chief  of  Internal  Seciuity  as  to  the  po- 
tential risk  to  the  national  security  and 
to  the  intelligence  sources  and  methods 
involved. 

§  60.7  Top  Se<Tol,  Secret  and  Confiden- 
tial Control  Officer. 

fa)  The  Chief,  Internal  Security 
Office,  Canal  Zone  Government,  is  desig- 
nated Top  Secret  Control  Officer  and  is 
responsible  for  the  receipt,  current  ac- 
countability, and  dispatch  of  all  Top 
Secret  documents  and  Restricted  Data, 
according  to  the  procedures  set  forth  in 
this  part  and  in  National  Security  Coun- 
cil directives.  The  Deputy  Chief,  Inter- 
nal Security  Office,  Is  designated  as  Al- 
ternate Top  Secret  Control  Officer.  A 
physical  inventory  of  all  Top  Secret  ma- 
-  terial  shall  be  made  at  least  annually, 
(b)  The  Chief,  Internal  Security 
Office,  is  designated  as  Control  Officer  for 
all  classified  Information  up  to  and  in- 
cluding Secret. 

§  60.8  Compliance  with  Executive  Order 
No.  116.'>2;  Company-Government 
Cla.«sification  Review  Committee. 

(a)  The     Chief,     Internal     Security 
•     Office,  is  responsible  for  insuring  both 

effective  compliance  with,  and  implemen- 
tation of  Executive  Order  11652  by  the 
Canal  agencies. 

(b)  There  is  established  a  Company- 
Government  Committee  on  Classified  Jii- 
fonnation  which  shall  act  on  all  sugges- 
tions and  complaints  received  by  It  with 
respect  to  the  administratlcm  of  Execu- 
tive Order  11652  and  this  part  by  the 
Canal  agencies.  The  Chief,  Internal  Se- 
curity Office,  shall  act  as  chairman  of 
this  committee  and  shall  designate  ap- 
propriate officials  from  the  Panama 
Canal  Company  and  Canal  Zone  Govern- 
ment to  serve  thereon. 

(c)  The  Company-Government  Com- 
mittee on  Classified  Information  shall  be 
responsible  for  recommending  to  the 
Governor-President  appropriate  admin- 
istrative acticHi  to  correct  abuse  or  viola- 
tion of  any  provision  of  the  order  or 
directives  thereimder,  including  notifica- 
tions by  warning  letter,  formal  repri- 
mand, and  to  the  extent  permitted  by 
law,  suspension  without  pay  and  re- 
moval. Upon  receipt  of  such  a  recom- 
mendation the  Governor-President  shall 
act  promptly  and  advise  the  Committee 
of  his  action. 

§  60.9  Reqiieists  for  classification  re- 
view. 

(a)  After  the  expiration  of  10  years 
from  the  date  of  origin  of  a  piece  of 
classified  Information  or  material  which 
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is  exempt  from  the  General  Declassifica- 
tion Schedule,  any  employee  of  the  Canal 
agencies  or  any  member  of  the  public 
may  request  that  the  said  information 
or  material  be  reviewed  foi*  declassifica- 
tion. Such  requests  must  be  submitted  in 
writing  to  the  Office  of  the  Executive 
Secretai-y  of  the  Canal  Zone,  Post  Office 
Box  M.  Balboa  Heights.  Canal  Zone,  and 
must  describe  the  information  or  ma- 
terial with  sufficient  particularity  to  en- 
able its  identification  and  acqaisition 
with  a  reasonable  amount  of  effort  and 
cost.  Whenever  a  request  Is  deficient  in 
its  description  of  the  record  sought,  the 
requester  should  be  asked  to  provide  ad- 
ditional identifying  information  when- 
ever possible.  Before  denying  a  request 
on  the  ground  that  it  is  imduly- burden- 
some, the  requester  should  be  asked  to 
limit  his  request  to  records  that  are  rea- 
sonably obtainable.  If  the  requester  still 
does  not  describe  the  records  sought 
with  sufficient  iferticularity,  or  the  rec- 
ord requested  carmot  be  obtained  with 
a  reasonable  amoimt  of  effort,  the  re- 
quester shall  be  notified  of  the  reasons 
why  no  action  will  be  taken  and  of  his 
right  to  appeal  such  decision. 

(b)  Requests  for  classification  review 
under  paragraph  (a)  of  this  section 
shall  be  forwarded  by  the  Ejc^cutive  Sec- 
retary to  the  official  who  originally  classi- 
fied the  document  or  his  successor,  who 
shall  render  a  determination  on  the  re- 
quests within  30  days  imless  he  can  show 
that  a  longer  period  of  time  is  necessary. 
If  the  original  classifier  or  his  successor 
has  made  no  determination  with  respect 
to  the  request  within  60  days  of  Its  re- 
ceipt, or  if  he  determines  that  continued 
classification  of  the  information  or  ma- 
terial is  required,  the  requester  may 
submit  the  matter  to  the  Company-Grov- 
ernment  Committee  on  Classified  In- 
formation for  a  determination. 

(c)  The  Committee  shall  review  and 
act  upon  all  applications  and  appeals 
regarding  requests  for  declassification 
within  30  days  of  their  receipt.  The  Gov- 
ernor-President acting  through  the  Com- 
mittee may  overrule  a  previous  determi- 
nation when,  in  its  judgment,  continued 
protection  is  no  longer  required.  If  the 
Committee  determines  that  continued 
classification  is  required,  it  shall  prompt- 
ly so  notify  the  requester  and  advise  him 
that  he  may  appesd  the  determination  to 
the  Interagency  Classification  Review 
Committee  established  by  section  7  of 
Executive  Order  11652. 

(d)  Requests  for  classification  review 
of  documents  more  than  30  years  old 
shall  be  referred  directly  to  the  Archivist 
of  the  United  States  and  handled  in  the 
manner  prescril)ed  in  applicable  Na- 
tional Security  Council  directives. 

(e)  For  purposes  of  administrative 
determinations  in  cases  involving  re- 
quests for  declassification  imder  this 
section,  the  burden  of  proof  Is  an  the 
Company-Government  to  show  that  con- 
tinued classification  is  warranted  within 
the  terms  of  the  order. 

(f)  Upon  a  determination  under  this 
section  that  the  requested  material  no 
longer  warrants  classification,  it  shall 
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be  declas.sified  and  made  promptly  avail- 
able to  the  requester,  if  not  otherwise 
exempt  from  disclosure  under  another 
provision  of  law. 

(g)  The  classification  reviews*  made 
in  response  to  requests  for  such  action- 
pursuant  to  this  section  are  in  addition 
to  the  systematic  review  of  classified  in- 
formation prescribed  by  section  IHA  of 
the  National  Security  Council  Dire?kive. 
and  which  is  covered  by  §  101.5te»  of  . 
this  title. 

§60.10      Custody  and  slorapo. 

(a)  Classified  Infonnation  shall  'Be 
protected  in  accordance'^tth  applicable 
National   Seciu-it^uCouocU  directives. 

(h)  Each  bureau  director  and  chief 
of  independent  imit  is  responsible  for 
assuring  that  all  classified  information 
within  his  organization  is  used,  pos-  • 
sessed,  and  stored  only  under  conditions 
which  will  prevent  access  by,  or  dis- 
semination to,  unauthoilzed  persons. 

(c>  Bureau  directors  and  chiefs  of  in- 
dependent units  or  branches  are  also 
responsible  for  assuring  that  all  person- 
nel having  access  to  classified  informa- 
tion in  their  respective  organizations 
have  a  security  clearance  issued  by  the 
Chief,  Internal  Security  Office. 

(d)  Combinations  of  all  repositories 
containing  classified  information  shall  be 
changed  at  least  annually  and  forwarded 
in  double-sealed  envelopes  to  the  In- 
ternal Seciu-ity  Office.  More  frequent 
changes  of  combinations  are  required 
when  custodians  change  or  when  there 
is  reason  to  suspect  possible  compromise 
of  the  current  combination.  The  double- 
sealed  envelopes  shall  be  classified  no 
lower  than  the  highest  category  of  in- 
formation contained  in  the  repositories. 

(e)  Custodians  of  classified  matter  are 
responsible  for  registering  with  the  in- 
ternal Security  Office  the  names  of  all 
persons  Iravlng  knowledge  of  combina- 
tions to  respositories  containing  classi- 
fied information. 

§60.11       .Security  investigations:  training 
and  orientation  of  employe«^<. 

(a)  Tlie  Chief,  Internal  Security  Of- 
fice, is  responsible  for  Initiating  appro- 
priate investigation  and  clearance  of 
personnel  who  are  to  have  access  to  clas- 
sified infoi-matlon  in  the  Canal  agencies. 

(b»  The  Chief,  Internal  Security  Of- 
fice, is  also  responsible  for  establishing 
and  maintaining  a  training  and  orienta- 
tion program  for  employees  concerned 
with  classified  information  or  material,  to 
include  the  briefing  of  new  employees 
and  periodic  reorientation  during  em- 
ployment to  emphasize  an  individual's 
responsibiUty  for  compliance  with  Exec- 
utive Order  11652  and  with  tliis  part. 

§  60.12      Debriefing  upon  termination  of 
emploTment. 

Bureau  directors  and  heads  of  Inde- 
pendent units  shall  be  responsible  for  the 
debriefing  of  their  employees  upon  ter- 
mination of  employment  or  contem- 
plated temporary  separation  for  a  60- 
day  period  or  more  to  remind  them  of  the 
provisions   of  the  Criminal   Code  and 
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other  applicable  provisions  of  law  re- 
lating to  penalties  for  unauthorized 
disclosij^. 

§  60.13      Responsibility  of  imii\i«lii:il  ein- 
pIo>  ees. 

(a)  Tlie  responsibility  for  the  safe- 
guarding of  classified  information  shaU 
rest  upon  each  individual  employee  hav- 
ing possession  or  knowledge  therof,  re- 
gardless of  how  such  information  or 
knowledge  was  obtained.  In  addition, 
each  individual  employee  is  directly  re- 
sponsible for  familiarizing  himself  with 
and  complying  with  the.se  and  subse- 
quently published  security  regulations. 

(b)  Any  officer  or  employee,  at  any 
level  of  employment,  determined  to  have 
been  responsible  for  any  release  or  dis- 
closure of  national  security  information 
or  material  In  a  manner  not  authorized 
by  or  under  this  part.  Executive  Order 
11652,  or  a  directive  of  the  President  is- 
sued through  the  National  Security 
Council  Is  subject  to  prompt  and  strin- 
gent administrative  action,  and,  where 
a  violation  of  criminal  statutes  may  be 
involved,  is  subject  to  prosecution  under 
applicable  law. 

§60.14      Los*  or  ronipronii«c. 

Loss  or  compromise  of  any  classified 
Information  shall  be  inimediately  re- 
ported to  the  Internal  Security  Office  by 
the  person  having  knowledge  of  jts  loss 
or  compromise.  The  Internal  Security 
Office  shall  Immediately  initiate  an  in- 
vestigation for  any  breach  in  security 
regulations  after  having  ad\1sed  the  orig- 
inating activity  or  agency  of  the  loss  or 
compromise  of  such  infonnation. 

§  60.15      aa«>ifipd  Dofunicnis  Library. 

<'a)  The  Canal  Zone  Government- 
Panama  Canal  Company  Classified  Doc- 
imients  Library  is  continued  in  the  In- 
ternal Security  Office. 

(b>  The  purpose  of  the  Classified  Doc- 
uments Library  is  to  insure  that  maxi- 
mum controls  are  afforded  the  processing 
and  transmission  of.  and  the  accounta- 
bility for,  classified  documents. 

§  60.16      Samp:    Procedure    for    b:in<UlnK 
classified  do<"iinienls. 

'a»  All  classified  documents  addi-essed 
to  any  person  or  unit  of  the  Canal  Zone 
Government-Panama  Canal  Company, 
shall  be  immediately  delivered  by  the  ad- 
dressee to  the  Classified  Documents  Li- 
brary. Personnel  of  the  Classified  Docu- 
ments Library  shall  receipt  for  and  re- 
cord all  classified  documents  received 
from  outsidb  agencies  'except  that  those 
officials,  listed  in  ?  101.3 'a)  of  this  title, 
may  receipt  for  classified  documents 
from  outside  agencies,  and  then  forward 
them  to  the  Classified  Documents  Library 
in  person  or  by  an  authorized  repre- 
."=entative). 

(bi  Tlie  receipted  documents  shall  be 
peiTnanently  recorded  in  the  Classified 
Documents  Library  at  wliich  time  ac- 
countability for  these  documents  shall 
be  assumed  by  the  library. 

<c)  When  classified  documents  ad- 
dressed to  an  individual  in  the  Canal 
Zone  Government-Panama  Canal  Com- 
pany are  received  by  the  Classified  Doc- 
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uments  LibraiT.  tlie  addressee  shaU  be 
notified  by  telephone  that  such  classified 
matter  is  awaiting  him  at  the  Classified 
Documents  Librai-y-  When  the  addressee 
picks  up  the  classified  documents  at  the 
library,  all  items  shall  be  recorded  on  an 
individual  classified  documents  register 
furnished  by  the  Cla-ssified  Documents 
Library- ;  one  copy  to  be  permanently  re- 
tained in  the  library,  and  one  copy  to  be 
retained  by  the  addressee.  These  registers 
shall  be  checked  for  correctness,  and'the 
addressee,  or  his  authorized  representa- 
tive, shall  sign  for  the  docimients  op- 
posite each  item  on  the  register.  This 
method  of  transfer  shall  be  utilized  in 
lieu  of  a  receipt. 

(d)  Classified  Information  and  mate- 
rial shall  be  transmitted  in  accordance 
with  applicable  National  Security  Council 
dii-ectives.  When  any  unit  of  the  Canal 
Zone  Government-Panama  Canal  Com- 
pany prepares  a  document  which  is  to 
be  classified  Secret  or  Confidential,  for 
transmission  to  other  offices  or  agencies, 
the  procedure  shall  be  as  follows : 

(1)  Prepare  sufficient  copies  of  a  doc- 
ument for  whatever  distribution  is  re- 
quired, and  one  additional  copy  for  file 
in  the  Classified  Etocuments  Library. 

(2)  Forward  draft  copies,  handwritten 
copies,  and  carbons  to  the  Internal  Secu- 
rity Office  for  destruction  under  estab- 
lished procedures.  In  addition,  all  por- 
tions of  electric  tjTDew^riter  ribbons  used 
in  the  preparation  of  classified  material 
must  be  destroyed  in  the  same  manner. 
Reusable  cloth  typewriter  ribbons  must 
be  protected  if  used  for  preparation  of 
classified  material  on  first  pass  through 
typewriter. 

(3)  Bring  all  copies  of  the  document  to 
the  Classified  Docimients  Library.  Copies 
shall  be  securely  fastened  imdemeath  a 
cover  .sheet  of  the  classification  recom- 
mended by  the  originator. 

(4)  At  the  direction  of  the  Chief,  In- 
ternal Security  Office,  the  Classified  Doc- 
uments Librarj'  shall  then  assign  the 
proper  classification,  short  title,  and  se- 
rial number  to  each  document,  and  an 
accountability  stamp  shall  be  placed  on 
each  copy. 

<5>  All  classified  documents  shall  be 
appropriately  and  conspicuously  marked 
to  put  all  persons  on  clear  notice  of  their 
classified  content.  In  addition,  all  classi- 
fied documents  shall  be  marked  to  indi- 
cate the  downgiading-declassification 
schedule  to  be  followed  in  accordance 
with  section  5 '  A  > ,  Executive  Order  11652. 

<6)  The  Classified  Documents  Li- 
brary sliall  record  the  document  in  the 
permanent  documents  log.  The  acount- 
ability  of  the  documents  passes  from  the 
originator  to  the  library  at  this  point. 

"  7 )  Distribution  of  the  remaining  cop- 
ies shall  be  made  by  the  Classified  Docu- 
ments Library  according  to  the  proce- 
dures covered  in  paragraph  'ci  of  this 
section. 

(e»  Documents  or  portions  of  docu- 
ment-s  containing  information  shall  not 
be  reproduced  v.ithout  the  consent  of  the 
originating  office.  All  other  classified  ma- 
terial shall  be  reproduced  sparingly  and 
any  state  prohibition  against  reproduc- 
tion shall  be  strictly  adhered  to. 
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(f)  The  number  of  copies  of  docu- 
ments contauilng  classified  Information 
shall  be  kept  to  a  minimum  to  decrease 
the  risk  of  compromise  and  reduce  stor- 
age costs. 

§  60.17     Data  Index  System. 

The  Classified  Documents  Library 
shall  maintain  a  data  Index  system  for 
Top  Secret,  Secret,  and  Confidential  in- 
formation in  selected  categories  approved 
by  the  Interagency  Classification  Review 
Committee  as  having  sufficient  historical 
or  other  value  appropriate  for  preserva- 
tion. The  index  system  shall  contain  the 
following  data  for  each  document  In- 
dexed: (a)  Identity  of  classifier,  (b)  de- 
partment of  origin,  (c)  addressees,  (d) 
date  of  classification,  (e)  subject/area, 
(f)  classification  category  and  whether 
subject  to  or  exempt  from  the  General 
Declassification  Schedule,  (g)  if  exempt, 
which  exemption  category  is  applicable, 
(h)  date  or  event  set  for  declassification, 
and  (i)  file  designation.  Information  and 
material  shall  be  indexed  Into  the  sys- 
tem at  the  earliest  practicable  date  dur- 
ing the  course  of  the  calendar  year  in 
which  It  Is  produced  and  classified,  or 
In  any  event  not  later  than  March  31st 
of  the  succeeding  year.  This  data  system 
will  be  established  no  later  than  July  1, 
1973,  and  shall  index  the  selected  cate- 
gories of  Information  and  material  pro- 
duced and  classified  after  December  31, 
1972. 

This  amendment  shall  be  effective 
upon  publication  In  the  Federal  Regis- 
ter (12-1-72). 

Dated:  November  20. 1972. 

[seal]  David  S.  Parker, 

Governor  of  the  Canal  Zone. 

[FH  Doc.72-20595  Filed  11-30-72; 8: 45  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental   Protection 
Agency 

SUBCHAPTER   E— PESTICIDES   PROGRAMS 

PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-(Thiocyanomethylthio) 
Benzothiazole 

A  petition  (PP  2F1264)  was  filed  by 
Backman  Laboratories,  Inc.,  1256  North 
McLean  Boulevard.  Memphis,  TN  38108, 
proposing  establishment  of  tolerances  for 
negligible  residues  of  the  fungicide  2- 
(thiocyanomethylthio)  benzothiazole  in 
or  on  the  raw  agricultural  commodities 
barley,  corn,  oats,  rice,  and  wheat  at  0.1 
part  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 
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1 .  The  fungicide  is  useful  for  the  pm*- 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  of  TCMTB  per  se  or  benzothi- 
azole (free  or  conjugated)  in  eggs,  meat, 
milk,  or  poultry. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §  180.288  is  revised 
to  read  as  follows : 

§  180.288     2-(TliiocyanometliyIthio)lion. 
zotliiazole;    tolerances    for    residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  fungicide  2-(thlocy- 
anomethylthlo)  benzothiazole  In  or  on 
barley  (grain  and  straw),  com,  cotton- 
seed, oats  (grain  and  straw),  rice  (grain 
and  straw) ,  and  wheat  (grain  and  straw) 
at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Washing- 
ton, DC  20460,  written  objections  thereto 
in  qutntuplicate.  Objections  shall  show 
''wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.        : 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (12-1-72). 
(Sec.  408(e),  68  Stat.  514;  21  UJS.C.  346a(e) ) 

Dated:  November  22, 1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

(PR  Doc.72-20623  FUed  ll-30-72;8:48  am] 


PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

4-(2,4-Dichlorophenoxy)  Butyric  Acid 

A  petition  (PP  1F1089)   was  fUed  by 
Rhodia    Inc.,    Chipman    Division.    120 
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Jersey  Avenue,  New  Brimswlck,  NJ 
08903  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab- 
lishment of  tolerances  (40  CFR  Part  180) 
for  negligible  residues  of  the  herbicide 
4-(2,4-dichlorophenoxy)  butyric  acid  in 
or  on  the  raw  agricultural  commodities 
Alfalfa,  barley,  birdsfoot  trefoil,  clover, 
oats,  peanuts,  peanut  hay,  soybeans, 
soj'bean  hay,  and  wheat  at  0.2  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro- 
posed tolerances  on  barley,  oats,  peanut 
hay,  and  wheat  and  proposed  that  the 
tolerance  be  established  for  combined 
negligible  residues  of  the  herbicide 
4-(2,4-dichlorophenoxy)  butyric  acid 
and  its  metabolite  2,4-dlchlorophenoxy- 
acetic  acid. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1.  Tlie  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6'a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  listing  of  interim  tolerances  for 
the  herbicide  is  no  longer  necessary. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (?,).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FJR.  9038) ,  Part  180  is  amend- 
ed as  f  ollo\^ : 

1.  In  Subpart  C,  by  adding  the  follow- 
ing new  section : 

§  180..^31      4.(2,4-Dichlorophenoxr)   bii- 
tyrie  acid ;  tolerances  for  residues. 

Tolerances  are  established  for  com- 
bined negligible  residues  of  the  herbi- 
cide 4-(2,4-dichlorophenoxy)  butyric 
acid  and  its  metabolite  2,4-dichlorophe- 
noxyacetic  acid  in  or  on  the  raw  agricul- 
tural commodities  alfalfa,  birdsfoot  tre- 
foil, clover,  peanuts,  soybean  hay,  and 
soybeans  at  0.2  part  per  million. 

§  180.319      [Amended] 

2.  In  §  180.319  Interim  tolerances,  by 
deleting  the  item  "4-(2,4-dichlorophe- 
noxy)  butyric  acid  •   •  •". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
Ucation  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Washing- 
ton, DC  20460,  written  objections  thereto 
in  quintupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
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issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
m  tiie  Federal  Register  (12-1-72). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(cl)(2)) 

Dated:  November  22,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

[FR  Doc.72-20624  Filed  11-30-72; 8: 48  &m] 


TITLE  41— PUBLIC  CONTRACTS 
ANO  PROPERTY  MANAGEMENT 

Chapter  \4 — Department  of  the 
Interior 

PART  14-55— PROCUREMENT  OF 
SERVICES 

Contract  for  Services 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior,  contained  in  5  U.S.C. 
301,  Part  14r-55  of  Chapter  14,  Title  41 
of  tlie  Code  of  Federal  Regulations  is 
hereby  amended  as  set  forth  below. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  i>art  in  the  rule 
making  process.  However,  the  amend- 
ments and  revisions  herein  are  minor  and 
entirely  administi-ative  in  nature.  There- 
fore, the  pubUc  rule  making  process  is 
waived  and  these  changes  will  become 
effective  upon  publication  in  the  Federal 
Register  '12-1-72). 

Richard  R.  Hite, 
Assistant  Secretary, 
Management  and  Budget. 

November  22,  1972. 

1.  The  Interior  Procurement  Regula- 
tions are  amended  by  the  addition  of 
Part  14-55.  Subpart  14-55.1,  and  §5  14- 
55.101  through  14-55.104. 

Sec. 

14-55.000     Scope  of  part. 

Subpart    14— 55.1— Conilrocts  for  Services 

14-55.101  Definition  of  a  contract  for  serv- 
ices. 

14-55.102     Policy. 

14-55.103     Implementation  of  policy. 

14-55.104  Requirement  "for  Departmental 
approval. 

AuTHORrrT:  The  provisions  of  this  Part 
14-55  Issued  under  sec.  206(c),  63  Stat.  390; 
40  U.S.C.  486(c). 

§  1 1-53.000     Scope  of  part. 

Tills  part  prescribes  departmental 
policies  and  procedures  relative  to  pro- 
curement of  services  by  contract.  It  does 
not  apply  to  (a)  services  of  indi\iduals 
obtained    by    direct    appointment    or 
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tlirough  normal  Civil  Service  employ- 
ment procedures,  (b>  management  con- 
sultant services  (see  Departmental  Man- 
ual 365.1).  (c)  services  obtained  by 
grant,  nor  (d)  to  implementation  of  the 
Service  Contract  Act  ©f  1965,  as  amended. 

Subpart  14-55.1 — Contracts  for 

Services 

§  1  1—33.101       Defiiiilion  of  a  rontr.nt  for 

(a>  A  contract  for  services  is  one 
■vhich  requires  the  contractor  to  furnish 
primarily  the  time  and  effort  of  him- 
.self  and /or  his  personnel  as  distin- 
guished from,  or  in  addition  to  an  end 
product.  For  purposes  of  this  definition,  a 
report  including  plans  and  drawings  shall 
not  be  considered  an  end  product  if  the 
primary-  purpose  of  the  contract  is  to 
obtain  the  contractor's  time  and  effort. 

<b>  Examples  of  contracts  for  services 
within  the  definition  of  paragraph  (a)  of 
this  section  are  contracts  for  the  follow- 
ing 

Tl)  Aerial,  photogramraetrj-,  and  aero- 
magnetic  services; 

( 2 )  Appraisal  services : 

(3)  Architectural  and  engineering 
services; 

(4 1  Constmction; 

(5)  Data  Processing: 

(6)  Employee  health  and  related  serv- 
ices ; 

17)  Expert  and  consultant  services 
f  excluding  management  consultant  serv- 
ices) <see  Departmental  Manual 
365.1.1) ; 

(8)  Housekeeping  and  janitorial  serv- 
ices (including  garbage  and  refuse  collec- 
tion and  disposal )  : 

1 9 )  Installation  of  equipment  obtained 
under  separate  contract; 

(10)  Maintenance,  repair,  servicing, 
rehabilitation,  salvage,  or  modification 
of  equipment  and  facilities; 

(11)  Managerial  support  inherent  in 
research  and  development; 

'12>  Operation  of  Government-owned 
equipment  and  facilities; 

(12)  Photographic,  printing,  and  pub- 
lication services; 

(14 )  Special  services  for  Indians ; 

(15)  Specific  studies,  nonrecurring; 
(16>   Stenographic  reporting  services; 

(17)  Testing  services; 

(18)  Training  and  education  service.'?. 

§  1  1-33.102      Policy. 

(a)  It  is  the  policy  of  the  Department 
of  the  Interior  to  provide  management 
direction  and  execution  of  authorized 
proTram.s  and  activities  and  workforce 
capability  essential  to  accomplishment. 
In  light  of  this  broad  policy,  additional 
.'ei  vices  acquired  by  contract  is  staff  aug- 
mentation and  must  be  Justified. 

I b '  The  Civil  Service  laws  and  regula- 
tions and  the  Classification  Act  lay  down 
requirements  which  must  be  met  by  the 
Government  in  hiring  its  employees,  and 
establish  the  incidents  of  employment, 
except  as  other^vise  authorized  by  express 
statutory  authority  (i.e.,  5  U.S.C.  3109) 
as  implemented  by  the  aruiual  Depart- 
ment of  the  Interior  Appropriation  Act. 


These  laws  shall  not  be  circumvented 
through  the  medium  of  contracting  for 
personal  services  In  such  a  manner  that 
the  contractor  or  his  employees  are  in 
effect  employees  of  the  Government. 
Bureau  and  office  heads  shall  be  respon- 
sible for  assuring  implementation  of  this 
policy  within  their  respective  organiza- 
tions. 

§  14—33.103      liupIenuiUatioii    of    policy. 

(a)  In  considering  the  procurement  of 
services  by  contract,  it  must  be  estab- 
lished beyond  a  doubt  that  such  sei-vices 
are  not  for  the  disposition  of  accumu- 
lated backlogs  of  day-to-day  work  where 
the  accumulation  is  traceable  to  nonpro- 
ductivity  or  diversion  of  assigned  staff. 
Procurement  of  services  by  contract  to 
dispose  of  nonrecurring  peak  loads  may 
be  considered.  It  must  also  be  established 
that  the  contract  shall  not  involve  work 
in  which  all  of  the  fcdl  owing  elements 
are  substantially  involved: 

( 1 )  Performance  on-site ; 

(2)  Principal  tools  and  equipment  fur- 
nished by  the  Government; 

(3)  Services  are  applied  directly  to 
integral  effort  of  agencies  or  an  organiza- 
tion subpart  in  furtherance  of  assigned 
f  imction  or  mission ; 

(4)  Comparable  services,  meeting  com- 
parable needs  are  performed  In  the  same 
or  similar  agencies  using  Civil  Service 
personnel ; 

<5)  The  need  for  the  type  of  service 
provided  can  reasonably  be  expected  to 
last  beyond  1  year;  and 

(6)  The  inherent  nature  of  the  service 
or  the  manner  in  which  it  Is  provided 
reasonably  requires,  directly  or  In- 
directly, Government  direction  or  super- 
vision of  contractor  employees  in  order 
to:  adequately  protect  the  Government's 
Interest;  or  retain  control  of  the  function 
involved;  or  retain  full  personal  respon- 
sibility for  the  function  supported  In  a 
duly  authorized  Federal  officer  or 
employee. 

§  14—53.104      Kequiremenls    for    Deparl- 
nienlul  approval. 

(a)  Proposals  to  acquire  services  by 
contract  shall  require  approval  of  the 
Assistant  Secretary — Management  and 
Budget  where  it  is  estimated  that  the 
contract  will  exceed  $100,000:  Provided, 
That,  proposals  to  acquire  the  following 
categories  of  services  shall  be  exempted 
from  this  requirement : 

(1)  Aerial,  photogrammetry.  and  aero- 
magnetic  services; 

(2)  Appraisal  services,  provided  such 
services  are  not  traditionally  performed 
in-house,  or  Federal  supervision  is  not 
involved.  Appraisal  services  specifically 
authorized  by  law  (e.g.  43  U.S.C.  411b) 
are  also  exempt. 

(3»  Architectural  and  engineering 
services,  provided  such  services  do  not  In- 
volve design  work  traditionally  per- 
formed in-house; 

(4)  Construction; 

(5)  Employee  health  and  related  serv- 
ices; 


thority  for  procurement  of  managerial 
support  such  as  management  systems  de- 
velopment is  barred; 

(7)  Special  services  for  Indians  (guid- 
ance and  teaching,  pursing,  medical 
care)  as  authorized  by\he  Bureau  of  In- 
dian Affairs  program  • 

(8)  Stenographic  reporting  services 
for  specific  purposes  such  as  hearings; 

'9)  Training  and  education  services. 

(b)  Requests  for  approval  shall  in- 
clude a  complete  justification  as  to  why 
it  is  considered  to  be  in  the  public  inter- 
est to  acquire  the  services  by  contract, 
an  estimate  of  cost,  and  information  as 
to  whether  the  services  are  to  accom- 
plish peak  load  requirements. 

[FR  Doc.72  20596  FUed  11-30-72:8:45  am] 


(6)  Professional  services  inherent  In 
research  and  development  work,  pro- 
vided, however,  that  use  of  R  and  D  au- 


Chapter  15 — Environmental 
Protection  Agency 

PART  15-16— PROCUREMENT  FORMS 

Subpart  15—16.5 — Forms  for  Adver- 
tised and  Negotiated  Nonpersonal 
Service  Contracts  (Other  Than  Con- 
struction and  Architect-Engineer 
Contracts) 

General  Provisions 

On  June  23,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  P.R.  12401-12404)  stating 
that  the  Environmental  Protection 
Agvency  was  considering  an  amendment 
to  41  CFR  Ch.  15,  by  adding  new  §  15- 
16.901-2A,  General  provisions  for  use  in 
fixed  price  research  and  development 
contracts  with  profit  making  organiza- 
tions, under  Subpart  15-16.9,  Illustration 
of  forms.  Interested  parties  were  Invited 
to  submit  written  data,  views,  or  com- 
ments within  30  days  after  publication. 
Written  comments  were  received,  and 
after  due  consideration  of  the  views  pre- 
sented the  regulation  was  revised  and 
adopted  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
illustrate  EPA  Form  1900-18,  General 
Provisions  for  Use  in  Fixed  Price  Re- 
search and  Development  Contracts  with 
Profit  Making  Organizations,  as  revised, 
and  recodify  the  subpart  as  15-16.5  and 
the  section  as  §  15-16.553-2. 

(40  U.S.C.  486(e),  sec.  205(c),  63  Stat.  377,  as 
amended)  ^ 

Effective  date.  This  amendment  shall 
become  effective  upon  availability  of 
EPA  Form  1900-18  from  EPA  supply 
sources. 

Dated :  November  27, 1972. 

William  J^.  Ruckelshaus, 

Administrator. 

§  13— 16.35.V-2  C«'neral  provisiona  for 
Uf-c  in  fixed  price  research  and  devel- 
opment contracls  witli  profit  making 
organizations. 

Oeneral  Provisions 

1.  DEFlNmONS 

As  used  throughout  this  contract,  the  fol- 
lowing terms  shall  have  the  meanings  set 
forth  below: 
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(a)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  la  a  properly  desig- 
nated Contracting  Officer,  and  the  term  In- 
cludes, except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits 
of  his  authority. 

(b)  Except  as  otherwise  provided  In  this 
contract,  the  term  "Subcontracts"  includes 
purchase  orders  under  this  contract. 

(c)  The  term  "EPA"  means  the  Environ- 
mental Protection  Agency. 

2.    DISPUTES 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  shaU  reduce 
his  decision, to  writing  and  maU  or  otherwise 
furnish  a  cc^j  thereof  to  the  Contractor.  The 
decision  of  the  Contracting  Officer  shaU  be 
final  and  conclusive  vmless  within  30  days 
from  the  date  of  receipt  of  such  copy,  the 
Contractor  malls  or  otherwise  furnishes  to 
the  Contracting  Officer  a  written  ^peal  ad- 
dressed to  the  Secretary.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa- 
tive for  the  determination  of  such  appeals 
BhaU  be  final  and  conclusive  unless  deter- 
mined by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces- 
sarily to  Imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  clause,  the 
Contractor  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  its  appeal.  Pending  final  decision  of  a 
dispute  hereunder,  the  Contractor  shall  pro- 
ceed diligently  with  the  performance  of  the 
contract  and  in  accordance  with  the  Con- 
tracting Officer's  decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  con- 
nection with  decisions  provided  for  in  para- 
graph (a)  above:  Provided,  That  nothing  In 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of- 
ficial, representative,  or  board  on  a  question 
of  law. 

3.   CHANGES 

The  Contracting  Officer  may  at  any  time, 
by    a    written    order,    and    without    notice 
to  the  sureties.  If  any,  make  changes,  within 
the   general   scope   of  this  contract,  in  any 
one  or  more  of  the  following:   (1)   Drawings, 
designs,  specifications,  or  statement  of  work, 
(U)    method  of  shipment  or  packing,    (ill) 
place  of  Inspection,  delivery,  or  acceptance, 
and   (iv)    the   amount  of  Government-fur- 
nished property.  If  any  such  change  causes 
an  increase  or  decrease  in  the  cost  of,  or  the 
time  required  for  performance  of  this  con- 
tract or  otherwise  affects  any  other  provi- 
sions of  this  contract,  whether  changed  or 
not  changed  by  any  such  order,  an  equitable 
adjustment  shall  be  made  (1)  In  the  contract 
price  or  time  of  performance,  or  both,  and 
(11 )  in  sxich  other  provisions  of  the  contract 
as  may  be  so  affected,  and  the  contract  shall 
be    modified    In    writing    accordingly.    Any 
claim    by    the    Contractor    for    adjustment 
tmdcr  this  clause  must  be  asserted  within 
30  days  from  the  date  of  receipt  by  the  Con- 
tractor of  the  notification  of  change;   Pro- 
vided, hotoever,  Tliat  the  Contracting  Officer, 
if  he  decides  that  the  facts  Justify  such  ac- 
tion,  may   receive  and  act   upon   any   such 
claim  asserted  at  any  time  prior  to  final  pay- 
ment under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
•'Disputes."  However,  nothing  In  this  clause 
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BhaQ  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

4.  TKRMINATION  FOK  CONVENIENCE  OV  THB 
eOTXRNMENT 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in  whole, 
or  from  time  to  time  In  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  Is  in  the  best  Interest  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the 
contract  Is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall : 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  Notice 
of  Termination; 

(2)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities,  ex- 
cept as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
as  is  not  terminated; 

(3)  Terminate  aU  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination; 

(4)  Assign  to  the  Government,  in  the 
msmner,  at  the  times,  and  to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right,  title,  and  Interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  ter- 
zninated.  In  which  case  the  Government  shall 
have  the  right,  In  Its  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the  ter- 
mination of  such  orders  and  subcontracts: 

(6)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  with  the  approval 
or  ratification  of  the  Contracting  Officer,  to 
the  extent  be  may  require,  which  approval 
or  ratification  shall  be  final  for  all  the  pur- 
poses of  this  clause; 

(6)  Transfer  title  to  the  Government  and 
deliver  In  the  manner,  at  the  times,  and  to 
the  extent,  if  any,  directed  by  the  Contract- 
ing Officer:  (1)  The  fabricated  or  unfabri- 
cated  parts,  work  in  process,  completed  work, 
supplies,  and  other  material  produced  as  a 
part  of,  or  acquired  in  connection  with  the 
performance  of,  the  work  terminated  by  the 
Notice  of  Termination,  and  (11)  the  com- 
pleted or  partially  completed  plans,  drawings. 
Information,  and  other  property  which,  if 
the  contract  had  been  completed,  would 
have  been  required  to  be  furnished  to  the 
Government; 

(7)  Use  his  best  efforts  to  sell.  In  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  in  (6)  above:  Provided,  hotcever, 
That  the  Contractor:  (1)  Shall  not  be  re- 
quired to  extend  credit  to  any  purchaser, 
and  (11)  may  acquire  any  such  property 
under  the  conditions  prescribed  by  and  at  a 
price  or  prices  approved  by  the  Contracting 
Officer:  And.  provided  further,  Tliat  the  pro- 
ceeds of  any  such  transfer  or  di.=;posllion 
shall  be  applied  In  reduction  of  any  payments 
to  be  ihade  by  the  Government  to  the  Con- 
tractor under  this  contract  or  shall  otherwise 
be  credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  In  such 
other  manner  as  the  Conlraclinp  OfTictr  may 
direct; 

(8)  Complete  performance  of  such  part  <•■ 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  neces.-;sry. 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  In  the 


25511 

possession  of  the  Contractor  and  In  which 
the  Government  has  or  may  acquire  an 
interest.  ^ 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Subpart  1-8  1 
of  the  Federal  Procurement  Regulations  (41 
CFR  1-8.1 ),  as  the  definition  may  be  amended 
from  time  to  time,  the  Contractor  may  sub- 
mit to  the  Contracting  Officer  a  list,  certi- 
fied as  to  quantity  and  quality,  of  any  or  all 
items  of  termination  inventory  not  previously 
disposed  of,  exclusjve  of  items  the  disposition 
of  which  has  been  directed  or  authoriiced  by 
the  Contracting  Officer,  aiid  may  request  the 
Government  to  remove  such  items  or  enter 
Into  a  storage  agreement  covering  them.  Not 
later  than  15  days  tBbreafter,  tlie  Govern- 
ment wUl  accept  title  to  such  items  and  re- 
move them  or  enter  into  a  storage  agree- 
ment covering  the  same:  Provided.  That  the 
list  submitted  shall  be  subject  to  verifica- 
tion by  the  Contracting  Officer  upon  removal 
of  the  Items,  or,  if  the  items  are  stored,  within 
45  days  from  the  date  of  submission  of  the 
list,  and  any  necessary'  adjustment  to  cor- 
rect the  list  as  submitted  shall  be  made  prior 
to  final  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  tlie  Con- 
tr«u;tlng  Officer  his  termination  claim.  In  the 
form  and  with  certification  prescribed  by  the 
dontractlng  Officer.  Such  claim  shall  be  sub- 
mitted promptly  but  in  no  event  later  than 
one  year  from  the  effective  date  of  termina- 
tion, unless  one  or  more  extensions  in  »Titing 
are  granted  by  the  Contracting  Officer  upon 
request  of  the  Contractor  made  In  writing 
within  such  1-year  period  or  authorized  ex- 
tension thereof.  However,  If  the  Contracting 
Officer  determines  that  the  facts  justify  such 
action,  he  may  receive  and  act  upon  any  such 
termiimtlon  claim  at  any  time  after  such 
1-year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  his  ter- 
mination claim  within  the  time  allowed,  the 
Contracting  Officer  may,  subject  to  any  re- 
view required  by  the  contracting  agency's 
procedures  In  effect  as  of  the  date  of  execu- 
tion of  this  contract,  determine,  on  the 
basis  of  Information  avafiable  to  him,  the 
amount.  If  any,  due  to  the  Contractor  by 
rea.son  of  the  termination  and  shall  there- 
upon pay  to  the  Contractor  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c)  of  this  section,  and  subject  to  any  re- 
view required  by  the  contracting  agency's 
procedures  In  effect  as  of  the  date  of  execu- 
tion of  this  contract,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  tlie  whole 
or  any  part  of  the  amount  or  amounts  to  be 
paid  to  the  Contractor  by  reason  of  the  total 
or  partial  termination  of  work  pursuant  to 
tkis  claxise,  which  amount  or  amounts  may 
Include  a  reasonable  allowance  for  profit  on 
work  done:  Provided,  That  such  agreed 
amount  or  amounts,  exclusive  of  settlement 
costs,  shall  not  exceed  the  total  contract 
price  as  reduced  by  the  amotint  of  payments 
otherwise  made  and  as  further  reduced  by 
the  contract  price  of  work  not  terminated. 
Tiie  contract  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  paid  the  agreed 
amount.  Nothing  in  paragraph  (e)  of  this 
section,  prescribing  the  amount  to  be  paid 
to  the  Contractor  in  the  event  of  failure  of 
the  Contractor  and  the  Contracting  Officer 
to  agree  upon  the  whole  amount  to  be  paid 
to  the  Contractor  by  reason  of  the  termina- 
tion of  work  pursuant  to  this  clavise,  shall  be 
deemed  to  limit,  restrict,  or  otherwise  deter- 
mine or  affect  the  amovint  or  amounts  which 
may  be  agreed  upon  to  be  paid  to  the  Con- 
tractor pursuant  to  this  paragraph  (d) . 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree  as 
provided  In  paragraph   (d)   upon  the  wljole 
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a-uoiu.i  lo  be  paid  to  the  Contractor  by  rea- 
son of  the  termination  of  worlc  pursuant  to 
this  clause  the  Contracting  Officer  shall,  sub- 
ten  to  anv  review  required  by  the  contracting 
a_ency  s  procedures  In  effect  as  of  the  date  of 
execmion  of  the  contract,  determine,  on  the 
ba-i^  of  information  available  to  hun.  the 
amount,  if  any.  due  to  the  Contractor  by 
rea.son  of  the  termination  and  shall  pay 
to  the  Contractor  the  amounts  determined  as 
follows: 

( I  1  For  completed  supplies  accepted  by 
(lie  Government  (or  sold  or  acquired  as  pro- 
vided in  paragraph  (b)(7>.  above)  and  not 
theretofore  paid  for.  a  sum  equivalent  to 
the  aggregate  price  for  such  supplies  com- 
puted in  accordance  with  the  price  or  prices 
bpecuied  m  the  contrart  appropriately  ad- 
justed  for   any   saving   of   freight   or   other 


chartres: 

(2)   The  total  of — 

lit  The  costs  Incurred  In  the  performance 
of  the  work  terminated,  including  initial 
c<isU  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attribu- 
table to  supplies  paid  or  to  be  paid  for  under 
par:igraph    (e)(1)    hereof; 

(ii)  Tl-.e  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders,  as  provided  in  para- 
graph (b)(5)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
coniract  (exclusive  of  amounts  paid  or  pay- 
able on  account  of  supplies  or  materials  de- 
livered or  services  furnished  by  subcontrac- 
tors or  vendors  prior  to  the  effective  dat«  of 
the  Notire  of  Termination,  which  amounts 
sliall  be  Included  in  the  costs  payable  under 
( 1 1 :  aud 

(111)  A  sum.  as  profit  on  (1).  above,  deter- 
mined bv  the  Contracting  Officer  pursuant 
to  1-8.303  of  the  Federal  Procurement  Reg- 
ulation.'j  (41  CFR  1  «303).  in  effect  as  of 
the  date  of  execution  of  this  contract,  to  be 
fair  and  reasonable;  Proiided,  hou-ever,  That 
If  it  appears  that  the  Contractor  would  have 
sustained  a  loss  on  the  entire  contract  had 
It  been  completed,  no  profit  shall  be  Included 
or  allowed  under  this  subdivision  (ill)  and 
an  appropriate  adjustment  shall  be  made  re- 
diir-ing  the  amount  of  the  settlement  to  re- 
flpcr  the  indicated  rate  of  loss;  and 

(1 1  The  reasonable  costs  of  settlement,  in- 
clMdine  accounting,  legal,  clerical,  and  other 
expenses  rea-sonably  necessary  for  the  prepa- 
ration of  settlement  claims  ai^.d  supporting 
data  with  respect  to  the  terminated  por- 
tion of  the  contract  and  for  the  termination 
and  settlement  of  subcontracts  thereunder, 
together  with  reasonable  storage,  transpor- 
tation, and  other  costs  Incurred  in  connec- 
tion with  the  protection  or  disposition  of 
property  allocable  to  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under    (ll    and    (2)    of   this   paragraph    (e) 
Gball  not  exceed  the  total  contract  price  as 
reduced  bv  the  amount  of  pavinents  other- 
wise m.nde   and   as  further  reduced   by  the 
contnict  price  of  work  not  terminated.  Ex- 
cept  for  normal  spoilage,  and  except  to  the 
extent     that     the     Government     shall     have 
nih'.TWise  expressly  a.ssunied  the  risk  of  loss, 
there  shall  be  excluded  from  the  amounts 
p.,vable   to    the   Contractor   as   provided    in 
le'il.    and   (2)(1)    above,  the  fair  value,  as 
tftt-rnuned    by    the    Contracting    Officer,    of 
ppiijertv  which  Is  destroyed,  lost,  stolen,  or 
d  .maged  so  as  to  become  undeliverable  to 
i>,e  Cioveinment.  or  to  a  buyer  pursuant  to 
jur.v^raph  (b)  (7). 

I  f  1  Costs  claimed,  agreed  to.  or  determined 
r)■l^^l!ant  to  paragraphs  (c),  (di,  and  (ei 
of  ihii  clause  shall  be  in  accordance  with 
the  applicable  contract  cost  principles  and 
priiCedures  In  Part  1-15  of  the  Federal  Pro- 
ouremput  Regulations  (41  CFR  1-15)  in  ef- 
fr-t   on   the  date  of   this  contract. 
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iiit  Tlie  Contractor  shall  have  the  right 
to  Vtppeal.  under  the  clause  of  this  contract 
emiiled  "Disputes."  from  any  determina- 
tion made  bv  the  Cofitractlng  Officer  under 
paragraph  (c)  or  (e)  above,  except  that, 
if  the  Contractor  has  failed  to  submit  his 
claim  within  the  time  provided  in  para- 
graph (C)  above  and  has  failed  to  request 
extension  of  such  time,  he  shall  have  no  such 
rignl  of  appeal.  In  any  case  where  the  Con- 
tracting Officer  has  .made  a  determination 
of  the  amount  due  under  paragraph  (c>  or 
(ei  atjove.  the  Government  shall  pay  to  the 
Contractor  the  following:  (1)  If  there  is 
no  right  of  appeal  hereunder  or  If  no  timely 
appeal  has  heen  taken,  the  amount  so  deter- 
mined by  the  Contracting  Officer;  or  (2) 
if  an  appeal  has  been  taken,  the  amount 
finally    determined    on    such   appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted:  (1)  All  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor  applicable  to  the  termi- 
nated portion  of  this  contract:  (2)  any  claim 
which  the  Government  may  have  against  the 
ContracVir  in  connection  with  this  contract; 
and  (3)  the  agreed  price  for,  or  the  proceeds 
of  sale  of.  any  materials,  supphes,  or  other 
things  acquired  by  the  Contractor  or  sold, 
pursuant  to  the  provisions  of  this  clause, 
and  not  otherwise  recovered  by  or  credited 
to  the  Government. 

(ii  If  the  termination  herevmder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated portion  of 'this  contract,  the  Contrac- 
tor may  file  with  the  Contracting  Officer  a 
request  in  writing  for  an  equitable  adjust- 
ment of  the  price  or  prices  specified  In  the 
contract  relating  to  the  continued  portion 
ol  the  contract,  (the  portion  not  terminated 
bv  the  Notice  of  Termination),  and  such 
equitable  adjustment  as  may  be  agreed  upon 
shall  be  made  in  such  price  or  prices. 

(J)    The   Government  may   from  time  to 
time,  under  such  ternvs  and  conditions  as  it 
may   prescnlje.  make  partial   payments  and 
payments  on  account  against  costs  incurred 
by   t!ie  Contractor   in   connection  with  the 
terminated   portion  of  this  contract  when- 
ever in  the  opinion  of  the  Contracting  Of- 
ficer the  aggregate  of  such  payments  shall 
be  withm  the  amount  to  which  the  Contrac- 
tor will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  or  detemnined  to  be  dtie  under 
this  clau.se.  such  excess  shall  be  payable  by 
the    Contractor    to    the    Government    upon 
demand,    together   with    Interest    computed 
at  the  rate  of  6  percent  per  annum  for  the 
period  from  the  d.ate  such  exce.ss  payment 
Is  receivi'd  by  the  Contractor  to  the  date  on 
which  su.-h  excess  Is  repaid  to  the  Govern- 
ment:   Provided,   however.   That  no  Interest 
shall   be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
in  the  Contractor's  claim  by  reason  of  re- 
tention or  other  disposition  of  termination 
mventory   until    10  days   after   the   date   of 
such  retention  or  disposition,  or  such  later 
date  ;\s  determined  by  the  Contracting  Officer 
by  rea.son  of  the  circumstances. 

(kil  Unless  otherwise  provided  for  In  this 
contrtct.  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  3  years  after  final 
set- lemeut  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Government 
at  all  reasonable  times  at  the  office  of  the 
Ctauractor  but  without  direct  charge  to  the 
Government,  all  his  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
costs  and  expenses  of  the  Contractor  under 
litis  contract  and  relating  to  the  work  termi- 
nated hereunder,  or.  to  the  extent  approved 
by  the  Contraciing  Officer,  photographs, 
microphotographs,  or  other  authentic  re- 
pr^Kluctlons  thereof. 
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(a)  Tlie  Government  may,  subject  to  the 
provisions  of  paragraph  (c)  of  this  clause, 
by  written  notice  of  default  to  the  Contrac- 
tor, terminate  the  whole  or  any  part  of  this 
contract  in  any  one  of  the  following  clr- 
ctunstiinces: 

(1)  If  the  Contractor  fails  to  perform  the 
work  called  for  by  this  contract  within  the 
time(s)  specified  herein  or  any  extension 
thereof;  or 

(2)  If  the  Contractor  fails  to  perform  any 
of  the  otiier  provisions  of  this  contract,  or 
so  fails  lo  prosecute  the  work  as  to  endanger 
performance  of  this  contract  in  accordance 
with  its  terms,  and  in  either  of  these  two 
circum.'.tances  does  not  cure  such  failure 
within  a  period  of  10  days  (or  such  longer 
period  as  the  Contracting  Officer  may  au- 
thorize in  writing)  after  receipt  of  notice 
from  the  Contracting  OfEccr  specifying  sucU 
failure. 

(b)  In  the  event  the  Government  termi- 
nates this  contract  In  whole  or  In  part  as 
provided  in  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  stich  terms 
and  in  such  manner  as  the  Contracting  Offi- 
cer may  deem  appropriate,  work  similar  to 
the  work  so  terminated  and  the  Contractor 
shall  be  liable  to  the  Government  for  any 
excess  costs  for  such  similar  work:  Provided, 
That  the  Contractor  shall  continue  the  per- 
formance of  this  contract  to  the  extent  not 
terminated  under  the  provisions  of  this 
clause. 

(c)  Except  with  respect  to  defaults  of  stib- 
contractors,  the  Contractor  shall  not  be  liable 
for  any  excess  costs  If  the  failure  to  perform 
the  contract  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  Such  causes  may  Include, 
but  are  not  restricted  to.  acts  of  God  or  of 
the  public  enemy,  acts  of  the  Government  In 
either  Its  sovereign  or  contractual  capacity, 
fires,   floods,  epidemics,   quarantine  restric- 
tions,  strikes,    freight   embargoes,   and   un- 
ususually  severe  weather;  but  in  every  case 
the  failure  to  perform  must  be  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  If  the  failure  to  perform 
Is  caused  by  the  default  of  a  subcontractor, 
and    If    such   default    arLses   out    of   cattses 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall   not   be  liable  for  any  excess  costs  for 
failure  to  perform  unless  the  supplies  or  serv- 
ices to  be   furnished   by  the   subcontractor 
were  obtainable  from  other  sources  In  suffi- 
cient time  to  permit  the  (Contractor  to  meet 
the  required  delivery  schedule  or  other  per- 
formance requirements. 

(d)   If  this  contract  is  terminated  as  pro- 
vided  in  paragraph    (a)    of  this  clause,  the 
Government.  In  addition  to  any  other  rights 
provided  in  this  clause,  may  require  the  Con- 
tractor  to  transfer  title  and  deliver  to  the 
Government.  In  the  manner  and  to  the  ex- 
tent directed  by  the  Contracting  Officer,  any 
of  the  completed  or  partially  completed  work 
not  theretofore  delivered  to.  and  accepted  by. 
the  Government  and  any  other  property,  in- 
cluding contract  rights,  specifically  produced 
or  specifically  acquired  for  the  performance 
of  such  part  of  this  contract  as  has  been  ter- 
minated; and  the  Contractor  shall,  upon  the 
direction  of  the  Contracting  Officer  protect 
and  pre.serve  property  in  the  passession  of  the 
Contractor  m  which  the  Government  has  an 
Interest.   Tl^e   Government  shall   pay  to   the 
Contractor  the   contract  price  If  separately 
stated,  for  completed  work  accepted  by  the 
Government  and  the  amount  agreed  upon  by 
the  (»ntractor  and  the  Contracting  Officer 
for:   (1)  Completed  work  for  which  no  .sepa- 
rate price  Is  stated.  (2)  partially  completed 
work.    (3)    otlier   property   described   above 
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which  Is  accepted  by  the  Government,  and 
(4)  the  protection  and  preservation  of  prop- 
erty. Failure  to  agree  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
I'lg  of  the  clause  of  this  contract  entitled 
■  Di.=:putes."  The  Government  may  withhold 
irom  amounts  otherwise  due  the  Contractor 
for  such  completed  supplies  or  manufac- 
turing materials  such  sum  as  the  Contract- 
ing Officer  determines  to  be  necessary  to  pro- 
tect the  Government  against  loss  because  of 
outstanding  liens  or  claims  of  former  lien 
holders. 

(e)  If.  after  notice  of  termination  of 
this  coniract  under  the  provisions  of  this 
clause,  it  Is  determined  for  any  reason  that 
the  Contractor  was  not  In  default  under  the 
provisions  of  this  clause,  or  that  the  default 
was  excusable  under  the  provisions  of  this 
clause,  the  rights  and  obligations  of  the 
parties  shall,  If  the  contract  contains  a  clause 
providing  for  termination  for  convenience  of 
the  Government,  be  the  same  as  If  the  notice 
of  termination  had  been  issued  pursuant  to 
such  clause.  If,  after  notice  of  termination 
of  this  contract  under  the  provisions  of  this 
clause,  it  Is  determined  for  any  reason  that 
the  Contractor  was  not  in  default  under  the 
provisions  of  this  clatise,  and  if  this  contract 
does  not  contain  a  clause  providing  for  ter- 
mination for  convenience  of  the  Ooverrunent, 
the  contract  shall  be  equitably  adjusted  to 
compensate  for  such  termtnation  and  the 
contract  modified  accordingly,  failure  to  agree 
to  any  such  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "DLsputea." 

(f)  The  right  and  remedies  of  the  Govern- 
ment provided  in  this  clause  shall  not  be  ex- 
clusive and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(g)  As  tised  In  paragraph  (c)  of  this 
clause,  the  terms  "subcontractor"  and  "sub- 
contractors" means  subcontractor (s)  at  any 
tier. 

«.  INSPECTION 

The  Oovemment,  through  any  authorized 
representatives,  has  the  right  at  all  reasona- 
ble times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
under and  the  premises  in  which  It  Is  being 
performed.  If  any  Inspection,  or  evaluation 
Is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shall  require  his 
subcontractors  to  provide  all  reasonable  fa- 
cilities and  assistance  for  the  safety  and  con- 
venience of  the  Government  representatives 
In  the  performance  of  their  duties.  All  In- 
spections and  evaluations  shall  be  performed 
In  such  a  manner  as  will  not  unduly  delay 
the  work. 

7.  INSURANCE 

(a)  The  Contractor  shall  procure  and 
maintain  such  Insurance  as  is  required  by 
law  or  regulation.  Including  that  required  by 
Subpart  1-10.5  of  the  Federal  procurement 
regulation  as  of  the  date  of  execution  ol  this 
contract,  and  such  Insurance  as  the  Con- 
tracting Officer  prescribes  by  written 
direction. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintain  the  following  types 
and  amounts  of  Insurance : 

(1)  Workmen's  ccwnpensatlon  and  occupa- 
tional disease  Insurance  In  amounts  sufBclent 
to  satisfy  State  law. 

(2)  Employer's  liability  insurance,  where 
available. 

(3)  Automobile  liability  and  general  liabil- 
ity insurance,  on  the  comprehensive  form 
of  policy.  In  the  amount  of  $200,000  per 
claimant  and  9600,000  per  Incident. 

(c)  The  terms  of  any  other  Insurance  policy 
beld  by  Contractor  shall  be  submitted  to  the 


Contracting  Officer  for  review  and  or  ap- 
proval upon  request  of  the  Contracting 
Officer.  . 

(d)  The  Contractor  shall  promptly  tfrnlsh 
the  Contracting  Officer  written  notice  «f  seri- 
ous injury  to  or  death  of  any  third  person, 
or  any  damage  estimated  to  exceed  $1,000.  to 
tlie  property  of  any  third  per.sou  arisii.g  out 
of  or  In  connection  with  the  perf<'r!nance  of 
tills  contract. 

8.    NOTICE    TO    THE    GOVERNMENT    OF    DI:t-.^yS 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  situation 
or  labor  dispute  is  delaying  or  threatens  to 
delay  the  timely  performance  ol  this  con- 
tract, the  Contractor  shall  Inmiediately  give 
notice  thereof.  Including  all  relevant  infor- 
niatlon  with  respect  thereto,  to  the  Con- 
tracting Officer. 

(b)  The  Contractor  agrees  to  insert  the' 
substance  of  this  clause.  Including  this 
paragraph  (b) ,  in  any  subcontract  hereunder 
as  to  which  a  situation  or  labor  dispute  may 
delay  the  timely  performance  of  this  con- 
tract; except  that  each  such  subcontract 
shall  provide  that  In  the  event  its  tlmely 
performance  is  delayed  or  threatened  by  de- 
lay by  any  actual  or  potential  situation  or 
labor  dispute,  the  subcontractor  shall  im- 
mediately notify  Its  next  higher  tier  sub- 
contractor, or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  informaticn  with 
respect  to  such  dispute. 

9.  P.^TMENTS 

The  Contractor  shall  be  paid,  upon  sub- 
mission of  proper  Invoices  or  vouchers,  the 
price  stipulated  herein  for  work  delivered  or 
rendered  and  accepted,  less  deductions,  if 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  upon  accept- 
ance of  any  porUoa  of  the  work  delivered 
or  rendered  for  which  a  price  is  separately 
stated  in  the  contract. 

10.  INTEREST 

Notwithstanding  any  other  provision  of 
this  contract,  unless  paid  within  30  days  all 
amounts  that  become  payable  by  the  Con- 
tractor to  the  Government  under  this  con- 
tract (net  of  any  applicable  tax  credit  under 
the  Internal  Revenue  Code)  shall  bear  in- 
terest at  the  rate  of  6  percent  per  annum 
from  the  date  due  until  paid.  Amounts  shall 
be  due  upon  the  earliest  one  of:  (i)  The 
date  fixed  pursuant  to  this  contract;  (ti) 
the  date  of  the  first  wTitten  demand  for  pay- 
ment, consistent  with  this  contract.  Includ- 
ing demand  consequent  upon  default  termi- 
nation; (111)  the  date  of  transmittal  bv  the 
Government  to  the  Contractor  of  a  proposed 
supplemental  agreement  to  confirm  com- 
pleted negotiations  fixing  the  amotmt;  or 
(Iv)  If  this  contract  provides  for  revision  of 
prices,  the  date  of  written  notice  to  the  Con- 
tractor stating  the  amount  of  refund  play- 
able in  connection  with  a  pricing  pro- 
posal or  In  connection  with  a  negotiated 
pricing  agreement  not  confirmed  bv  contract 
supplement. 

1  I  .    PAYMENT    OF    INTEREST    OF 
CONTRACTOR'S    CIJIIMS 

(a I  If  an  appeal  Is  filed  by  the  Contractor 
from  a  final  decision  of  the  Contntcting 
Officer  under  the  'T>lsputes"  clause  of  this 
contract,  denying  a  claim  arising  under  the 
contract. simple  Interest  on  the  amount  of  the 
claim  finally  determined  owed  by  the  Gov- 
ernment shall  be  payable  to  the  Contractor. 
Such  Interest  shall  be  at  the  rate  determined 
by  the  Secretary  of  the  Treasury  pursuant 
to  Public  Law  92-41,  85  Stat.  97,  from  the 
date  the  Contractor  fumlshee  to  the  Con- 
tracting Officer  his  written  appeal  under  the 
Disputes  clause  of  this  contract,  to  the  date 
of:  (1)  A  final  Judgment  by  a  court  of  com- 
petent Jurisdiction,  or   (3)   mailing  to  the 


Contractor  of  a  supplemental  agreement  for 
execution  either  coiifirming  completed  nego- 
tiations between  the  parties  or  carrying  out 
a  decision  of  a  Board  of  Contract  Appeals. 

(b)  Notwithstanding  (a)  above:  (1)  In- 
terest sliall  be  applied  only  from  the  date 
payment  was  due,  If  such  date  is  later  than 
the  filing  of  appeal,  and  (2)  interest  shall 
not  be  paid  for  any  period  of  time  that  tiie 
Contracting  Officer  determines  the  Contractor 
has  unduly  delayed  in  pursuing  his  remedies 
l>efore  a  Board  of  Coniract  Appeals  or  a 
court  of  competent  Jurisdiction. 

12.    At-'DIT 

fa)  For  purposes  of  verifying  that  certi- 
fied cast  or  pricing  data  submitted,  in  con- 
junction with  the  negotiation  of  this  con- 
tract or  any  contract  change  or  other 
modification  involving  an  amotint  in  excess 
of  $100,000,  was  accurate,  complete,  and  cur- 
rent, the  Contracting  Officer,  or  his  autiior- 
ized  representatives,  shall,  tinui  the  expira- 
tion of  three  (3)  years  from  the  date  of  final 
payment  under  this  contract  or  of  the  time 
periods  for  the  particular  records  specified 
In  Part  1-20  of  the  Federal  Proctirement  Reg- 
ulationfe  (41  CFR  Part  1-20),  whichever  ex- 
pires earlier,  have  the  right  to  exwnlne  those 
books,  records,  documents,  papers,  and  other 
.supporting  data  which  involve  transactions 
related  to  this  contract  or  which  will  peri^it 
adequate  evaluation  of  the  coet  or  pricOig 
data  stibmitted,  along  with  the  computations 
and  projections  used  therein. 

(b)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (b),  in  all 
subcontracts  hereunder  which  when  entered 
into  e.xceed  $100,000,  unless  the  price  is  based 
on  adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 
When  so  inserted,  changes  shall  be  made  lo 
designate  the  higher-tier  subcontractor  at 
the  level  Involved  as  the  contracting  and 
certifying  party:  to  add  "of  the  Government 
prime  contract"  after  "Contracting  Officer;" 
and  to  add,  at  the  end  of  (a)  above,  the 
words.  -Provided  that,  In  the  case  of  any 
contract  change  or  modification,  such  change 
or  modification  results  from  a  change  or  other 
modification  to  the  Government  prime  con- 
tract." In  each  such  excepted  subcontract 
hereunder  which  when  entered  Into  exceeds 
$100,000,  the  Contractor  shaU  insert  the  fol- 
lowing clause: 

AlTDrr-PRICE    ADJUSTMENTS 

(a)  This  clause  shall  become  operraive 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  Involves 
a  price  adjustment  In  excess  of  $100,000  un- 
less the  price  adjustment  Is  based  on  ade- 
quate price  competition  established  catalog 
or  market  prices  of  commercial  items  sold  In 
substantial  quantities  to  the  general  public 
or  prices  set  by  law  or  regulation:  Prortded. 
That  such  change  or  other  modification  to 
this  contract  results  from  a  change  or  other 
modification  to  the  Government  prime  con- 
tract. 

(b)  For  purposes 'of  verifying  that  certi- 
fied cost  or  pricing  data  submitted  in  con- 
junction with  such  a  contract  change  or 
modification  was  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  from  the  date  of  final  payment  under 
this^contra.ct,  or  of  the  time  periods  for  the 
pariicularf^^  records  specified  In  Part  1-20  of 
the  Fed^^a  Procurement  Regulations  (41 
CFR  Part  1-20),  of  the  Federal  Proctirement 
Regulations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  have  the  right  to  examine 
those  books,  records,  documents,  papers,  and 
other  supporting  data  which  Involve  transac- 
tions related  to  tbla  contract  or  which  will 
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pernnt  adequate  evaUiation  of  the  cost  or 
pricing  data  submitted,  along  with  the  com- 
pi.i'atlons  and  projections  used  therein. 

(et  The  Subcontractor  agrees  to  Insert  this 
Clause.  Including  this  paragraph  (c).  In  all 
subcontracts  hereunder  which  when  entered 
into  exceed  $100,000. 

13.  FKDERAI..  STATE,  AND  LOCAL  TAXES 

I  a*  Except  as  may  be  otherwise  provided  In 
rhis  contract,  the  contract  price  includes  all 
.•\ppUcable  Federal.  State,  and  loc.a  taxes  and 
d'.ities. 

lb)  Nevertheless,  with  respect  to  any  Fed- 
eral exci.se  tax  or  duty  on  the  transactions  or 
property  covered  by  this  contract,  U  a  statute, 
court  decision,  written  ruling,  or  reguVatlou 
takes  e.Tect  after  the  contract  date,  and — 

( 1  )  Results  in  the  Contractor  being  re- 
q'ltred  to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  increase  in  the 
rate  thereof  which  wotild  not  otherwise  have 
been  payable  on  such  transaction*  or  prop- 
erty, the  contract  price  shall  be  increased  by 
the  ainoiMit  of  such  tax  or  duty  or  rate  In- 
creai^e:  Provided,  That  the  Contractor.  If  re- 
quested by  the  Contracting  Officer,  warrants 
In  writing  that  no  amoxmt  for  such  newly 
imposed  Federal  excise  tax  or  duty  or  rate 
Increase  was  included  in  the  contract  price 
as  a  contingency  reserve  or  otherwise;  or 

(2(  Results  in  the  Contractor  not  being 
recjiiired  to  pay  or  bear  the  burden  of.  or  in 
his  obtaining  a  refund  or  drawback  of.  any 
such  Federal  excise  tax  or  duty  which  would 
otherwise  have  been  payable  on  such  trans- 
actions or  property  or  which  was  the  basis  of 
an  increase  in  the  contract  price,  the  con- 
tract price  shall  be  decreased  by  the  amnxjnt 
of  the  relief,  refund,  or  drawback,  or  that 
amount  shall  be  paid  to  the  Government,  as 
directed  by  the  Contracting  Officer.  The  con- 
tract price  .shall  be  similarly  decreased  if  the 
Contractor,  through  his  fault  or  negligence 
or  his  failure  to  follow  Instructions  of  the 
Contracting  Officer,  Is  required  to  pay  or 
bear  the  burden  of,  or  does  not  obtain  a  re- 
fund or  drawback  of.  any  such  Federal  ex- 
cise tax  or  duty. 

(c>  No  adjustment  pursuant  to  paragraph 
(b»  above  will  be  made  under  this  contract 
iinle^.;  the  aggregate  amount  thereof  is  or 
may  reasonably  be  expected  to  be  over  $100. 

idt  As  used  In  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set  for 
the  bid  opening,  or  if  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to  ad- 
ditional supplies  or  services  procured  by 
modification  to  this  contract,  the  term  "con- 
tract date"  means  the  date  of  such  modifica- 
tion. 

fei  Unless  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the  Oov- 
ernment,  upon  request  of  the  Contractor, 
without  further  liability,  agrees,  except  as 
otherwl.se  provided  in  this  contract,  to  fur- 
nish evidence  appropriate  to  establish  ex- 
emption from  any  tax  which  the  Contractor 
*  warrants  in  WTitlng  was  e.xcluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  to  establish 
exemption  from  any  tax  that  may,  pursuant 
to  this  clause,  give  rise  to  either  an  Increase 
or  decrease  In  the  contract  price.  Except  as 
otherwise  provided  in  this  contract,  e\idence 
appropriate  to  e&tablish  exemption  from 
dunes  will  be  fiunlshed  only  at  the  discre- 
tion of  the  Contracting  Officer. 

( 1 1  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  In  elUier  an  increase  or  decrease  in  the 
contract  price,  and  shall  take  action  with  re- 
spect thereto  as  direct-ed  by  the  Contracting 
Officer. 

J4.    EXAMINATION   OF   RECORDS    BY   COMPTROLLEB 
CENER.\li 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  and  was  en- 
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tered  into  by  me.ans  of  negotiation.  Includ- 
ing small  business  restricted  advertising,  but 
is  not  applicable  If  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

( b )  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  sliall. 
until  the  expiration  of  3  years  after  final 
p.iyraent  under  thLs  contract  or  such  lesser 
time  specified  in  the  Federal  Procurement 
Regulations  Part  1-20,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract. 

ic)  The  Contractor  further  agrees  to  In- 
clude in  all  his  subcontracts  hereunder  a 
prnvi.,ion  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  anyof  his  dtily  authorized 
representative.-;  shall,  until  the  expiration  of 
3  years  after  final  pa>Tnent  under  the  sub- 
contr.ict  or  sxich  lesser  time  specified  In  the 
Federal  Procurement  Regulations  Part  1-20, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  docimients.  papers, 
and  recc»rds  of  such  subcontractor.  Involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract"  as  used  in  this  clau.s© 
excludes:  (1)  Purchase  orders  not  exceeding 
S2.500,  and  (2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
esiablibhed  for  uniform  applicability  to  the 
general  public. 

(d)  Tlie  peri'Kls  of  access  and  examination 
described  in  (b)  and  (c)  above,  for  records 
which  relate  to:  (1)  Appeals  under  the  "Dis- 
putes" clati.se  of  this  contract,  (2)  Utigatlon 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  litigation 
expenses  of  this  contract  as  to  which  excep- 
tion has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
di.--posed  of. 

15.    COST    ACCOUNTING    .STANDARDS 

fTlie  following  clause  shall  be  applicable 
If  this  contract  exceeds  $100,000.) 

I  at  Unless  the  Cost  Accounting  Standards 
Biiard  has  prescribed  rules  or  regulations  ex- 
empting the  Contractor  or  this  contract 
from  standards,  rules,  and  regulations  pro- 
mulgated pursuant  to  50  U.SC.  App.  2168 
(Public  Law  91-379.  August  18,  1970),  the 
Contractor,  in  connection  with  this  contract 
shall: 

(1>  By  submission  of  a  disclosure  state- 
ment, disclose  in  writing  his  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board.  The  re- 
quired disclosures  must  be  made  prior  to 
contract  award  unless  the  Contracting  Officer 
provides  a  WTitten  notice  to  the  Contractoc 
authorizing  postaward  submission  In  accord- 
ance with  regulations  of  the  Cost  Accounting 
Standards  Board.  The  practices  disclosed  for 
this  contract  shall  be  the  same  as  the  prac- 
tices currently  disclosed  and  applied  on  all 
other  contracts  and  subcontracts  being  per- 
formed by  the  Contractor  and  which  contain 
this  Cost  Accounting  Standards  clause.  If 
the  Contractor  has  marked  the  disclosure 
statement  to  Indicate  that  it  contains  trade 
secrets  and  commercial  or  financial  informa- 
tion which  is  privileged  and  confidential,  the 
disclosure  statement  will  be  protected  and 
will  not  be  released  outside  of  the  Govern- 
ment. 

(2)  Follow  consistently  the  cost  account- 
ing practices  disclosed  pursuant  to  (1), 
above.  In  accumulating  and  reporting  con- 
tract performance  cost  data  concerning  this 
contract.  If  any  change  in  disclosed  practices 
Is  made  for  the  purposes  of  any  contract  or 
subcontract  subject  to  Cost  Accounting 
Standards  Board  requirements,  the  chang^e 
must  be  applied  prospectively  to  this  con- 


tract, and  the  disclosure  statement  must  be 
amended  accordingly.  If  the  contract  price  or 
cost  allowance  of  this  contract  Is  affected  by 
such  changes,  adjustment  shall  be  made  In 
accordance  with  subparagraph  (a)  (4)  or  ia> 
(5),  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  In  effect  on  the  date  of  award  of 
this  contract  or  If  the  Contractor  has  sub- 
mitted cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
Contractor's  signed  certificate  of  current  cost 
or  pricing  data.  The  Contractor  shall  also 
comply  with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a  con- 
tract or  subcontract  of  the  Contractor.  Such 
compliance  shall  be  required  prospectively 
from  the  date  of  applicability  to  such  con- 
tract or  subcontract.  ^^ 

(4)  (A)  Agree  to  an  equitable  adjustment  ^^^| 
as   provided   in   the   changes  clause  of  this^^         f 
contract  if  the  contract  cost  Is  affected  by  a  ' 
disclosure  statement  change  which  the  ConI 
tractor  is  required  to  make  pursuant  to  (3|f, 
above.   If  the  Contractor  has  not  been  re- 
quired to  file  a  disclosure  statement  but  is 
required     pursuant    to     (a)(3),    above,    to 
change    an    established    practice,    then    an 
equitable    adjustment    shall    similarly    be 
agreed  to. 

(B)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  conditions  under 
which  any  disclosure  statement  change  other 
than  changes  under  (4)  (A),  above,  may  be 
made.  A  change  to  a  disclosure  statement 
may  be  proposed  by  either  the  Government 
or  the  Contractor;  Provided,  however.  That 
no  agreement  may  be  made  under  this  pro- 
Tlsion  that  wUl  increase  costs  paid  by  the 
United  States  under  this  contract. 

(5)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  If  he 
or  a  subcontractor  fails  to  comply  with  an 
applicable  Cost  Accounting  Standard  or  to 
follow  any  practice  disclosed  pursuant  to 
paragraphs  (a)(1)  and  (a)(2),  above,  and 
such  failure  results  In  any  lncrea.sed  costs 
paid  by  the  United  States.  Such  adjustment 
shall  provide  for  recovery  of  the  Increased 
coets  to  the  United  States  together  with 
Interest  thereon  computed  at  the  rate  deter- 
mined by  the  Secretary  of  the  Treasury  pur- 
suant to  Public  Law  92-41,  85  Stat.  97,  or  7 
percent  per  annum,  whichever  is  less,  from 
the  time  the  payment  by  the  United  States 
was  made  to  the  time  the  adjustment  is 
effected. 

(b)  If  the  parties  fall  to  agree  whether  the 
Contractor  or  subcontractor  has  complied 
with  an  applicable  Cost  Accounting  Stand- 
ard, rule,  or  regulation  of  the  Cost  Account- 
ing Standards  Board  and  as  to  any  cost  ad- 
justment demanded  by  the  United  States, 
such  failure  to  agree  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing Qt  the  disputes  clause  of  this  contract. 

(c)  The  Contractor  shall  permit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  the  Cost  Accounting  Standards 
Board,  or  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relating 
to  compliance  with  the  reqj/iirements  of  this 
clause.  ^-.--^ 

(d)  The  Contractor  shall  Include  In  all 
negotiated  subcontracts  which  he  enters  Into 
the  substance  of  this  clause  except  paragraph 
(b),  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  except  that 
this  requirement  shall  apply  only  to  negoti- 
ated subcontracts  In  excess  of  $ick),000  where 
the  price  negotiated  Is  not  based  on: 

(1)  Established  catalog  or  market  prices  of 
commercial  items  sold  In  substantial  quanti- 
ties to  the  general  public;  or 

(U)  Prices  set  by  law  or  regulation. 

(Note:  Subcontrswjtors  shall  be  required  to 
submit  their  disclosure  statements  to  the 
Contractor.  However,  if  a  subcontractor  has 
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previously  submitted  his  disclosure  state- 
ment to  a  Government  Contracting  Officer  he 
may  satisfy  that  requirement  by  certifying 
to  the  Contractor  the  date  of  such  statement 
and  the  address  of  the  Contracting  Officer.) 

In  any  case  where  a  subcontractor  deter- 
mines that  the  disclosure  statement  Informa- 
tion is  privileged  and  confidential  and  de- 
clines to  provide  it  to  his  Contractor  or  higher 
tier  subcontractor,  the  Contractor  may  au- 
thorize direct  submission  of  that  subcon- 
tractor's disclosure  statement  to  the  same 
Government  offices  to  which  the  Contractor 
was  required  to  make  submission  of  his  dis- 
closure statement.  Such  authorization  shall 
in  no  way  relieve  the  Contractor  of  liability 
as  provided  in  paragraph  (a)(5)  of  this 
clause.  In  view  of  the  foregoing  and  since 
the  contract  may  be  subject  to  adjustment 
under  this  clause  by  reason  of  any  failure 
to  comply  with  rules,  regulations  and  Stand- 
ards of  the  Cost  Accounting  Standards  Board 
ill  connection  with  covered  subcontracts.  It 
Is  exp>ected  that  the  Contractor  may  wish 
to  Include  a  clause  in  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
indemnify  the  Contractor.  However,  the  In- 
clusion of  such  a  clause  and  the  terms  thereof 
are  matters  for  negotiation  and  agreement 
between  the  Contractor  and  the  subcon- 
tractor, provided  that  they  do  not  conflict 
with  the  duties  of  the  Contractor  under  its 
contract  with  the  Government.  It  is  also 
expected  that  any  subcontractor  subject  to 
such  Indemnification  will  generally  require 
substantially  similar  indemnification  to  be 
submitted  by  his  subcontractors. 

(e)  The  terms  defined  in  §  331.2  of  Part 
331  of  Title  4,  Code  of  Federal  Regulations 
(4  CFR  331.2)  shall  have  the  same  meanings 
herein.  As  there  defined,  "negotiated  sub- 
contract" means  "any  subcontract  except 
a  firm  fixed-price  subcontract  made  by  a 
Contractor  or  subcontractor  after  receiving 
offers  from  at  least  two  firms  not  associated 
with  each  other  or  such  Contractor  or  sub- 
contractor, providing:  (1)  The  solicitation 
to  all  competing  firms  Is  Identical,  (2)  price 
Is  the  only  consideration  In  selecting  the 
subcontractor  from  among  the  competing 
firms  solicited,  and  (3)  the  lowest  offer  re- 
ceived In  compliance  with  the  solicitation 
from  among  those  solicited  Is  accepted." 

16.    PRICE    REDUCTION    FOR    DEFECTIVE    COST    OR 
PRICING     DATA 

(The  provisions  of  this  clause  shall  be 
applicable  only  If  the  amount  of  this  con- 
tract exceeds  $100,000.) 

(a)  If  the  Contracting  Officer  determines 
that  any  price.  Including  profit  or  fee,  nego- 
tiated in  connection  with  this  contract  or 
any  cost  reimbursable  under  this  contract 
was  Increased  by  any  significant  sums  toe- 
cause  the  Contractor,  or  any  subcontractor 
pursuant  to  the  clause  of  this  contract  en- 
titled "Subcontractor  Cost  or  Pricing  Data," 
or  "Subcontractor  Cost  or  Pricing  Data — 
Price  Adjustments,"  or  any  subcontract 
clause  therein  required,  furnished  Incom- 
plete or  Inaccurate  cost  or  pricing  data  or 
data  not  current  as  certified  in  his  Con- 
tractor's Certificate  of  Current  Cost  or  Pric- 
ing Data,  then  such  price  or  cost  shall  be 
reduced  accordingly  and  the  contract  shall 
be  modified  In  writing  to  reflect  such 
reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
witKln  the  meaning  of  the  "Disputes"  clause 
^f-lhis  contract. 

(Note:  Since  the  contract  is  subject  to  re- 
duction under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts,  it  is 
expected  that  the  Contractor  may  wish  to 
Include  a  clause  In  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
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indemnify  the  contractor.  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In- 
demnification will  generally  require  sub- 
stantially similar  Indemnification  for  defec- 
tive cost  or  pricing  data  required  to  be  sub- 
mitted   by    his   lower   tier   subcontractors.) 

17.    PRICING    OF    ADJUSTMENTS 

When  costs  are  a  factor  in  any  determ'uia- 
tion  of  a  contract  price  adjustment  pursuant 
to  the  "Changes"  clause  or  any  other  provi- 
sion of  this  contract,  such  costs  shall  be  in 
accordance  with  Part  1-15  of  the  Federal 
Procurement  Regulations  as  in  effect  as  of 
the  date  of  this  contract. 

18.     SUBCONTRACTOR    COST    AND    PRICING    DATA 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $100,000.) 

(a)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  in  writing  cost 
or  pricing  data  under  the  following 
circumstances: 

(1)  Prior  to  award  of  any  cost -reimburse- 
ment type,  time  and  material,  labor-hour. 
Incentive,  or  price  redeterminable  subcon- 
contract,  change  or  other  modification,  the 
price  of  which  is  expected  to  exceed  $100,000; 
and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  is  expected  to 
exceed  $100,000  or  to  the  pricing  of  any 
subcontract  change  or  other  modification  for 
which  the  price  adjustment  is  expected  to 
exceed  $100,000,  where  the  price  or  price  ad- 
justment is  not  basedr-  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  in  substan- 
tial quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(b)  Th«K Contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  that  used  in  the  certificate  by  the 
prime  contractor  in  the  Goyernment  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a)  above  are  accurate,  complete,  and  cur- 
renT^s  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or 
modification. 

(c)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  including  this  para- 
graph (c)  in  each  of  his  cost-reimburse- 
ment tyi>e,  time  and  material,  labor-hour, 
price  redeterminable.  or  incentive  subcon- 
tracts hereunder,  and  In  any  other  subcon- 
tract hereunder  which  exceeds  $1(X).000 
unless  the  price  thereof  Is  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  on  coriimerclal  items  sold  in 
substantial  quantities  to  the  general  public, 
or  prices  set  by  law  or  regulation.  In  each 
such  excepted  subcontract  hereunder  which 
exceeds  $100,000,  the  Contractor  shall  insert 
the  substance  of  the  following  clause: 

SUBCONTRACTOR   COST  AND   PRICING 
DATA-PRICE  ADJUSTMENTS 

(a)  Paragraphs  (b)  and  (c)  of  this  clatise 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification' made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract which  involves  a  price  adjustment  In 
excess  of  $100,(X>0.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust- 
ments. 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour. 
Incentive,  or  price  redeterminable  subcon- 
tract, the  price  of  which  Is  expected  to  exceed 
$100,000;  and 


25515 

(2)  FYior  to  award  of  any  other  subcon- 
tract, the  price  of  which  Is  expected  to 
exceed  $100.(XK),  or  to  the  pricing  of  any 
subcontract  change  or  other  modification  for 
which  the  price  adjustment  is  expected  to 
exceed  $100,000,  where  the  price  or  price  ad- 
justment is  not  based  on  adequate  price 
comi>etit.ion.  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation. 

(c>  The  Contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  t/liat  used  in  the  certificate  by  the 
prime  contractor  to  the  Government,  that,  to 
the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  unde*  (b) 
above  are  accurate,  complete,  and  current 
as  of  the  date  of  the  execution,  wliich  date 
shall  be  as  close  as  possible  to  the  date  of 
agreement  on  the  negotiated  price  of  the 
contract  modification. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  including  this  para- 
graph (d)  in  each  subcontract  hereunder 
which  exceeds  $100,000. 

19.    ASSIGNMENT   OF  CLAIMS 

(a I  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940.  as  amended 
(31  use.  203.  41  U.S.C.  15),  If  this  contract 
provides  for  payments  aggregating  $1.(X)0  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  in- 
stitution, including  any  Federal  lending 
agency,  and  may  therealter  be  further  as- 
signed and  reassigned  to  any  such  institu- 
tion. Any  such  £issignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  m^y  be 
made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  in  such 
financing. 

(b)  In  no  evQjit  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under  ' 
this  contract,  if  marked  "Top  Secret." 
"Secret."  or  "Confidential."  be  furnished  to 
any  assignee  of  any  claim  arising  under  this 
contract  or  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be  fur- 
nished, or  any  information  contained  therein 
may  be  disclosed,  to  such  assignee  upon  the  • 
prior  written  authorization  of  the  Contract- 
ing Officer. 

20     UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(The  following  clause  is  applicable  if  this 
contract  exceeds  $5,000.) 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  the 
supplies  and  spr\'i«s  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  Tlie  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  corusistent  with  the  effloltni  per- 
formance of  this  contract. 

21.  tJTILIZATlON  OF  LABOR  SURPLUS  ARFA 
CONCERNS 

(The  following  clause  Is  applicable  if  this 
contract  exceeds  $5,000.) 

(a)  It  Is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
oemB  that:  (1)  Have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
certlfled-eliglble  concerns  with  first  or  second 
preferences)  regarding  the  employment  of  a 
proportionate  number  of  disadvantaged  indi- 
viduals and  have  agreed  to  perfcwm  substan- 
tially: (1)  In  or  near  aections  of  concen- 
trated unemployment  or  underemployment 
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or  In  persistent  or  substantial  labor  surplua 
areas,  or  (U)  in  other  areas  of  tbe  United 
Srate's,  respectively;  or  (2)  are  noncertlfleU 
concerns  which  have  agreed  to  perform  sub- 
stantially in  persistent  or  substantial  labor 
surplus  areas,  where  this  can  be  done  con- 
sistent with  the  efficient  performance  of  the 
t  contract  at  prices  no  higher  than  are  obtain- 
able elsewhere.  The  Contractor  agrees  to  use 
his  best  efforts  to  place  his  subcontracts  in 
accordance  with  this  policy. 

(b)  In  compljlng  with  paragraph  (a)  of 
this  clau.-e  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  '•Utilization 
cf  Small  Business  Concerns."  the  Contractor 
in  placing  his  subcontracts  shall  obsen'e  the 
following  order  of  preference:  (1)  Certlfied- 
elieible  concerns  with  a  first  preference 
which  are  also  small  business  concerns;  (2) 
other  certified-eligible  concerns  with  a  first 
preference;  (3)  certified-eligiblo  concerns 
with  a  second  preference  which  are  also  small 
business  concerns;  (4)  other  certified-eligible 
concerns  with  a  second  preference;  (5)  per- 
sistent or  substantial  labor  surpUis  area  con- 
cerris  which  are  also  small  business  concerns; 
(6)  other  persistent  or  substantial  labor  sur- 
plus area  concerns;  and  (7)  small  business 
concerns  which  are  not  labor  surplus  area 
concerns. 

22.    trriLIZATION     OF     MINORITY     BUSINESS 
ENTERPBISES 

The  following  clause  is  applicable  If  the 
amount  of  this  contract  is  in  excess  of  $5,000 
except:  (1)  Contracts  which,  Including  all 
subcontracts  hereunder,  are  to  be  performed 
entirely  outside  the  United  States,  Its  pos- 
sessions, and  Puerto  Rico,  and  (2)  contracts 
for  ser%lces  which  are  personal  In  natvu-e. 

(a)  It  Is  the  policy  of  the  Government  that 
minority  business  enterprises  shall  have  the 
maximum  practicable  opportunity  to  partici- 
pate In  the  performance  of  Government 
contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  In  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  efficient  performance  of  this 
contract.  As  ii.sed  in  this  contract,  the  term 
"minority  business  enterprise"  means  a  busi- 
ness, at  least  50  percent  of  which  is  owned 
by  minority  group  members  or.  In  case  of 
publicly  owned  businesses,  at  least  51  per- 
cent of  the  stock  of  which  Is  owned  by  mi- 
nority group  members.  For  the  purposes  of 
this  definition,  minority  group  members  are 
Negroes.  Spanish-speaking  American  per- 
sons. American-Orientals.  American-Indians, 
American-Eskimos,  and  American  Aleuts. 
Contractors  may  rely  on  written  representa- 
tions by  subcontractors  regarding  their 
status  as  minority  business  enterprises  In 
lieu  of  an  independent  Investigation. 

23.    EQUAL    OPPORXnNrrY 

(The  following  clause  Is  applicable  unless 
this  contract  Is  exempt  under  the  rules,  regu- 
lations, and  relevant  orders  of  the  Secretary 
of  Labor  (41  CFR  Ch.  60).) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows ; 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  Insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex.  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment,  or  re- 
cruitment advertising;  layoff  or  termination, 
rates  of  pay,  or  other  forms  of  compensation; 
and  selection  of  training,  including  appren- 
ticeship. The  Contractor  agrees  to  fKWt  In 
conspicuous   places,   available   to  employees 
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and  applicants  for  employment,  notices  to 
be  provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  equal  opportu- 
nity clause. 

(b)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed*  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employmient  without  regard  to  race, 
color,  religion,  sex.  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  rc-presentatlve  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting Officer,  advising  the  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  this  equal  opportunity 
clause,  and  shall  post  copies  of  the  notice  In 
conspicuous  places  available  to  employees 
and  applicants  for  emploj-ment. 

(d)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  Executive  Order  No.  11375 
of  October  13.  1967,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(e)  The  Contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor's  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  cm-  sus- 
pended, in  whole  or  in  part,  and  the  Con- 
tractor may  be  declared  Ineligible  for  further 
Government  contracts  In  accordance  with 
procedures  authorized  In  Executive  Order 
No.  11246  of  September  24.  1965,  and  such 
other  sanctions  may  be  Imposed  and  remedies 
Invoked  as  provided  in  Executive  Order  No. 
11246  of  September  24.  1965.  or  by  rule,  reg- 
ulation, or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

( g )  The  Contractor  will  include  the  provi- 
sions of  paragraphs  (a)  through  (g)  In  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  Issued  ptirsuant  to  sec- 
tion 204  of  Executive  Order  No.  11246  of 
September  24,  1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions,  in- 
cluding sanctions  for  noncompliance:  Pro- 
vided, however.  That  In  the  event  the  Con- 
tractor becomes  Involved  In.  or  Is  threatened 
with,  litigation  with  a  subcontractor  or 
vendor  aS  a  result  of  such  direction  by  the 
contracting  agency,  the  Contractor  may  re- 
quest the  United  States  to  enter  such  litiga- 
tion to  protect  the  Interests  of  the  United 
States. 

24.    LISTING  or  EMPLOYMENT  OPENINGS 

(This  Clause  Is  applicable  pursuant  to  41 
CFR  50-250  If  this  contract  is  for  $10,000  or 
more  and  wIU  generate  400  or  more  man-days 
of  employment.) 

(a)  The  Contractor  agrees  that  all  employ- 
ment openings  of  the  Contractor  which  exist 
at  the  time  of  the  execution  of  this  contract 
and  those  which  occur  during  the  perform- 
ance of  this  contract,  including  those  not 
generated  by  this  contract  and  Including 
those  occurring  at  an  establishment  of  the 
Contractor  other  than  the  one  wherein  the 


contract  is  being  performed  but  excluding 
those  of  independently  operated  corporate 
affiliates,  shall,  to  the  maximum  extent 
feasible,  be  offered  for  listing  at  an  appro- 
priate local  office  of  the  State  employment 
service  system  ^'herein  the  opening  occurs 
and  to  provide  such  periodic  reports  to  such 
local  office  regarding  employment  openings 
and  hires  as  may  be  required. 

(b)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruitment 
source  or  effort  and  shall  involve  only  the 
normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  Job  order  but  does  not 
require  the  hiring  of  any  Job  applicant  re- 
ferred by  the  employment  service  system. 

(c)  The  periodic  reports  required  by  para- 
graph (a)  of  this  clause,  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or,  where  the  Contractor  has  more  than 
one  establishment  In  a  State,  with  the  cen- 
tral office  of  that  State  employment  service. 
Such  reports  shall  Indicate  for  each  establish- 
ment the  number  of  Individuals  who  were 
hired  during  the  reporting  period  and  the 
number  of  hires  who  vvere  veterans  who 
served  In  the  Armed  Forces  on  or  after  Aug- 
ust 5,  1964.  and  who  received  other  than  a 
dishonorable  discharge.  The  Contractor  shall 
maintain  copies  of  the  reports  submitted 
until  the  expiration  of  1  year  after  final  pay- 
ment under  the  contract,  during  which  time 
they  shall  be  made  available,  upon  request, 
for  examination  by  any  authorized  represent- 
atives of  the  Contracting  Officer  or  of  the 
Secretary  of  Labor. 

(d)  "(Vhenever  the  Contractor  becomes  con- 
tractually bound  to  the  listing  provisions  of 
this  clause,  he  shall  advise  the  employment 
service  system  in  each  State  wherein  he  has 
establishments  of  the  name  and  location  of 
each  such  establishment  In  the  State.  As 
long  as  the  Contractor  Is  contracttially  bound 
to  these  provisions  and  has  so  advised  the 
State  employment  service  system,  there  Is 
no  need  to  advise  the  State  system  of  subse- 
quent contracts.  The  Contractor  may  advise 
the  State  systems  when  It  is  no  longer  bound 
by  this  contract  clause. 

(e)  This  clause  does  not  apply:  (1)  To  the 
listing  of  employment  openings  which  occur 
outside  of  the  60  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  and  (2)  to 
contracts  with  State  and  local  government*. 

(f)  This  clause  does  not  apply  to  open- 
ings which  the  Contractor  proposes  to  fill 
from  within  his  own  organization  or  to  fill 
pursuant  to  a  ctistomary  and  traditional  em- 
ployer-vmlon  hiring  arrangement.  This  exclu- 
sion does  not  apply  to  a  particular  opening 
once  an  employer  decides  to  consider  appli- 
cants outside  of  hte  own  organization  or  em- 
ployer-union arrangement  for  that  opening. 

(g)  As  used  in  this  clause: 

(1)  "All  employment  openings"  Includes, 
but  iB  not  limited  to,  openings  which  occtir 
In  the  following  Job  categories:  Production 
and  nonproductlon;  plant  and  offloe;  labor- 
ers and  mechanics;  supervisory  and  nonsu- 
pervlsory;  technical;  and  executive,  adminis- 
trative, and  professional  openings  which  are 
compensated  on  a  salary  basis  of  less  than 
$18,000  per  year.  This  term  Includes  full-time 
employment,  temporary  employment  of  more 
than  3  days'  duration,  and  part-time  em- 
ployment. 

(2)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal -State  national  system 
of  public  employment  offices  with  assigned 
responsibility  for  serving  the  area  of  the  es- 
tablishment where  the  employment  opening 
Is  to  be  filled.  Including  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 


FEDERAL  REGISTER,  VOL    37,   NO.   232— FRIDAY,   DECEMBER   1,    1972 


(3)  "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion or  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  arrange- 
ment," means  employment  openings  for 
which  no  consideration  will  be  given  to  per- 
sons outside  the  Contractor's  organization 
(including   any   affiliates,    subsidiaries,    and 

parent  companies)  or  outside  of  a  special 
hiring  arrangement  which  Is  part  of  the 
customary  and  traditional  employment  rela- 
tionship which  exists  between  the  Contractor 
and  the  representatives  of  his  employees  and 
Includes  any  openings  which  the  Contractor 
proposes  to  fill  from  regularly  established 
"recall"  or  "rehire"  lists  or  from  union  hir- 
ing halls. 

(4)  "Man -day  of  employment"  means  any 
day  during  which  an  employee  performs  more 
than  1  hour  of  work. 

(h)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paargraph  (h) )  in  any 
subcontract  directly  under  this  contract. 

25.    -WALSH-HEALEY    PUBLIC    CONTRACTS    ACT 

If  this  contract  is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  In  an  amount  which  exceeds  or 
may  exceed  $10,000  and  is  otherwise  subject 
to  the  Walsh-Healey  Public  Contracts  Act, 
as  amended  (41  U.S.C.  35-45),  there  are 
hereby  incorporated  by  reference  all  repre- 
sensatlons  and  stipulations  required  by  said 
Act  and  regulations  Issued  thereunder  by  the 
Secretary  of  Labor,  such  representations  and 
stipulations  being  subject  to  all  applicable 
rulings  and  Interpretations  of  the  Secretary 
of  Labor  which  are  now  or  may  hereafter  be 
In  effect. 

26.  CONTRACT  WORK  HOURS  AND  SAFETY  STAND- 
ARDS     ACT OVERTIME       COMPENSATION        (40) 

U.S.C.  327-333) 

This  contract  Is  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and 
to  the  applicable  rules,  regulations,  and  in- 
terpretations of  the  Secretary  of  Labor. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in- 
volve the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  laborer  or 
mechanic  in  any  workweek  in  which  he  is 
employed  on  such  work  to  wc«-k  in  excess  of 
8  hours  in  any  calendar  day  or  in  excess  of 
40  hours  in  such  workweek  on  work  subject 
to  the  provisions  of  the  Contract  Work  Hours 
Standards  Act  unless  such  laborer  or  me- 
chanic receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked  in  ex- 
cess of  8  hours  In  any  calendar  day  or  In 
excess  of  40  hours  in  such  workweek,  which- 
ever is  the  greater  number  of  overtime  hours. 

(b)  Violation;  liability  for  xmpaid  wages; 
liquidated  damages.  In  the  event  of  any  vio- 
lation of  the  provisions  of  paragraph  (a) ,  the 
Contractor  and  any  subcontractor  respon- 
sible therefor  shall  be  liable  to  any  affected 
employee  for  his  unpaid  wages.  In  addition, 
such  Contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of 
the  provisions  of  paragraph  (a)  in  the  sum 
of  $10  for  each  calendar  day  on  which  such 
employee  wa.s  required  or  permitted  to  be 
employed  on  such  work  in  excess  of  8  hours 
or  in  excess  of  the  standard  workweek  of 
40  hours  without  pajnnent  of  the  overtime 
wages  required  by  paragraph  (a) . 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (»ntractlng  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  monejra  payable  on 
account  of  work  performed  by  the  Contrac- 
tor or  subcontractor,  such  sums  as  may  ad- 
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ministratlvely  be  determined  to  be  necessary 
to  satisfy  any  liabilities  of  such  Contractor 
or  subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  In  the  provisions 
of  paragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall  in- 
sert paragraphs  (a)  through  (d)  of  this 
clause  In  all  subcontracts,  and  shall  require 
their  Inclusion  In  all  subcontracts  of  any 
tier. 

(e)  Records.  The  Contractor  shall  main- 
tain payroll  records  containing  the  informa- 
tion specified  in  29  CFR  616.2(a).  Such 
records  shall  be  preserved  for  3  years  from 
the  completion  of  the  contract. 

27.  CONVICT  LABOR 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  Imprisonment  at  hard  labor. 

28.  BUY  AMERICAN   ACT 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.C.  lOa^-d)  provides  that 
the  Government  give  preference  to  domestic 
source  end  products.  For  the  ptupose  of  this 
clause : 

(1)  "Components"  mean  those  articles, 
materials,  and  supplies  which  are  directly 
Incorporated  in  the  end  products: 

(2)  "End  products"  mean  those  articles, 
materials,  and  supplies  which  are  to  be  ac- 
quired under  this  contract  for  public  use; 
and 

(3)  A  "domestic  source  end  product" 
means:  (A)  An  unmanufactured  and  product 
which  has  been  mined  or  produced  in  the 
United  States,  and  (B)  an  end  product  man- 
ufactured In  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  in  the  United 
States  exceeds  50  percent  of  the  cost  of  all 
its  components.  For  the  purposes  of  this  (a) 
(3)  (B),  components  of  foreign  origin  of  the 
same  type  or  kind  as  the  products  referred 
to  in  (b)  (2)  or  (3)  of  this  clatise  shall  be 
treated  as  components  mined,  produced,  or 
manufactured  in  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  do- 
mestic source  end  products,  except  end 
products: 

(1)  Which  are  for  use  outside  the  United 
States; 

(2)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactiu'ed  in  tlie 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(3-)  As  to  which  the  Administrator  deter- 
mines the  domestic  preference  to  .be  incon- 
sistent with  the  public  Interest;  or 

(4)  As  to  which  the  Administrator  de- 
termines the  cost  to  the  Government  to  be 
unreasonable. 

(The  foregoing  requirements  are  adminis- 
tered in  accordance  with  Executive  Order  No. 
10582,  dated  Dec.  17,  1954.) 

29.    OFFICIALS    NOT    TO    BENEFIT 

No  Member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

30.    COVENANT    AGAINST   CONTINGENT    FEES 

The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  maintained   by  the  Contractor  for 
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the  purpose  of  securing  business  For  breach 
or  violation  of  this  warranty,  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or  in  its  discretion  to  de- 
duct from  the  contract  price  or  consideration 
the  full  amount  of  such  commission,  per- 
centage, brokerage,  or  contingent  fee. 

31.    GRATUrriES 

(a)  The  Government  may.  by  written 
notice  to  the  Contractor,  terminate  the  right 
of  the  Contractor  to  proceed  under  this  con- 
tract If  it  Is  found,  after  notice  and  hearing, 
by  the  Administrator  or  his  duly  authorized 
representative,  that  gratuities  (in  the  form 
of  entertainment,  gifts,  or  otherwise)  were 
offered  or  given  by  the  Contractor,  or  any 
agent  or  representative  of  the  Contractor,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  securing  a  contract  or  se- 
curing favorable  treatment  with  respect  to 
the  awarding  or  amending,  or  the  making  of 
any  determinations  with  respect  to  the  per- 
forming of  such  contract:  Provided.  That  the 
existence  of  the  facts  upon  which  the  Ad- 
ministrator or  his  duly  authorized  repre- 
sentative makes  such  findings  shall  be  in 
Issue  and  may  be  reviewed  in  any  competent 
court. 

(b)  In  the  event  this  contract  is  termi- 
nated as  provided  in  paragraph  (a)  hereof, 
the  Government  shall  be  entitled:  (1)  To 
pursue  the  same  remedies  against  the  Con- 
tractor as  It  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  the  Contractor,  and 
(li)  as  a  penalty  In  addition  to  any  other 
damages  to  which  it  may  be  entitled  by  law. 
to  exemplary  damages  In  an  amount  (as  de- 
termined by  the  Administrator  or  his  duly 
authorized  representative)  which  shall  be  not 
less  than  three  nor  more  than  10  times  the 
costs  Incurred  by  the  Contractor  in  providing 
any  such  gratuities  to  any  such  officer  or 
employee. 

(c)  The  rights  and  remedies  of  the  Govern- 
ment provided  in  this  clause  shall  not  be  ex- 
clusive and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

32.    AtJTHOREATION    AND    CONSENT 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manu- 
facture of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub- 
contract hereunder  (Including  any  lower-tier 
subcontract). 

33.    RIGHTS    IN    DATA 

(a)  Definitions.  (1)  Technical  Data,  as  used 
in  this  clause,  means  recorded  Information, 
regardless  of  form  or  characteristic,  of  a 
scientific  or  technical  nature.  It  may.  for  ex- 
ample, document  research,  experimental,  de- 
velopmental, or  engineering  work:  or  be  usa- 
ble or  used  to  define  a  design  or  process  or  to 
procure,  produce,  support,  maintain,  or  oper- 
ate material.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as  draw- 
ings or  photographs:  text  in  specifications  or 
related  performance  or  design  type  docu- 
ments; in  machine  forms  such  a.^  punched 
cards,  magnetic  tape,  computer  memory 
printouts;  or  may  be  retained  in  computer 
memory.  Examples  of  technical  data  include 
research  and  engineering  data,  engineering 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  technical 
reports,  catalog  item  Identifications,  and  re- 
lated information.  Technical  data  does  not 
Include  financial,  administrative,  cost  and 
pricing,  and  management  data,  or  other  In- 
formation incidental  to  contract  administra- 
tion. 

(2)  Limited  rights  means  rights  to  use. 
duplicate,  or  disclose  technical  data,  in  whole 
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or  In  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not.  without  the  written  permis- 
sion of  the  party  furnishing  such  technical 
data,  be:  (a)  Released  or  disclosed  In  whole 
or  In  part  outside  the  Government,  (b)  used 
In  whole  or  In  part  by  the  Government  for 
m.anufacture  or  procurement,  or  (c)  used  by 
a  party  other  than  the  Government,  except 

for: 

(i)  Emergency  repair  or  overhaul  worK 
only,  by  or  for  the  Government,  where  the 
item  or  process  concerned  Is  not  otherwise 
rea.sonably  available  to  enable  timely  per- 
formance of  the  work,  provided  that  the 
release  or  discover  thereof  outside  the  Gov- 
ernment shall  be  made  subject  to  a  prohibi- 
tion against  furtlier  u.se.  release  or  disclo- 
sure: or 

(ii)  Release  to  a  foreign  eovernment,  as 
the  Interest  of  the  Uniied  States  may  re- 
quire, for  emergency  repair  or  overhaul  work 
by  or  for  such  government  under  the  condi- 
tions of  (1)  above. 

{3t  Unlimited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  in  any  manner  and  for  any  ptir- 
pose  whatsoever,  and  to  have  or  permit  oth- 
ers to  do  t.o. 

(b>  Government  Tights.  (1)  The  Govern- 
ment shall  have  unlimited  rights  In: 

(i)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  in  t!-.ls  or  any  other 
Government  contract  or  subcontract; 

(li)  Technical  data  necessary  to  enable 
manufacture  of  end-Items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items,  compo- 
nents, modifications,  or  processes  have  been, 
or  are  being,  developed  under  this  or  any 
other  Government  contract  or  subcontract 
in  which  experimental,  developmental  or 
research  work  Is.  or  was  specified  as  an  ele- 
ment of  contract  performance. 

(ill)  Technical  data  prepared  or  required 
to  be  delivered  under  thLs  or  any  other  Gov- 
ernment contract  or  subcontract  and  con- 
stituting corrections  or  changes  to  Govern- 
ment-furnished data: 

(Iv)  Technical  data  pertaining  to  end- 
Items,  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  Identifying  sources,  size, 
configuration,  mating  and  attachment  char- 
acteristics, functional  characteristics  and 
performance  requirements  ("form,  fit.  and 
function"  data,  eg.,  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.) ; 

(V)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance  or 
training  purposes; 

(vU  Technical  data  which  Is  In  the  pub- 
lic domain,  or  has  been  or  Is  normally  fur- 
nished without  restriction  by  the  contractor 
or  subcontractor;  and  ^ 

(vll)  Technical  data  listed  or  described 
in  an  aerecment  incorporated  into  the  sched- 
ule of  this  contract,  which  the  parties  have 
predetermined,  on  the  basis  of  subparagraphs 
{[)  through  (vi)  above,  and  agreed  will  be 
furnished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  In  technical  data,  listed  or  described  in 
an  agreement  Incorporated  into  the  schedule 
of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights 
provided  that  such  piece  of  data  to  which 
limited  rights  are  to  be  asserted  is  marked 
with  the  following  legend  in  which  Is  in- 
serted the  number  of  the  prime  contract 
under  which  the  technical  data  is  to  be  de- 
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llvered  and  the  name  of  the  contractor  or 
subcontractor  by  whom  the  technical  data 
was  generated : 

This    technical     data,     furnished     under 
United     States    Government    Contract    No. 

,  shall  not,  without  the  written 

permission  of  .  be 

either:  (a)  Used,  released,  or  disclosed  In 
whole   or   in   part   outside   the   Government, 

(b)  used  In  whole  or  in  part  by  the  Govern- 
ment  for   manufacture   or   procurement,   or 

(c)  used  by  a  party  other  than  the  Govern- 
ment, except  for:  (I)  Emergency  repair  or 
overhaul  work  only,  by  or  for  the  Govern- 
ment where  the  item  or  process  concerned  is 
not  otherwise  reasonably  available  to  enable 
timely  performance  of  the  work  provided  that 
the  release  or  disclosure  hereof  outside  the 
Government  shall  be  made  subject  to  a  pro- 
hibition against  further  use.  release,  or  dis- 
closure; or  (11)  release  to  a  foreign  govern- 
ment, as  the  interest  of  the  United  States 
may  require,  for  emergency  repair  or  over- 
haul work  by  or  for  such  government  under 
the  conditions  of  (I)  above.  This  legend  shall 
be  marked  on  any  reproduction  hereof  in 
whole  or  In  part. 

No  legend  shall  be  marked  on.  nor  shall  any 
limitation  on  rights  of  use  be  asserted  as  to. 
any  data  which  the  Contractor  has  previously 
delivered  to  the  Government  without  re- 
striction. The  limited  rights  provided  for  by 
this  paragraph  (b)(2)  shall  not  impair  the 
right  of  the  Government  to  use  similar  or 
identical  data  If  such  data  is  or  becomes  a 
part  of  the  public  domain  or  public  knowl- 
edge by  publication  or  otherwise,  or  is  ac- 
quilred  by  the  Government  from  other 
sources,  without  restrictions.  In  preparation 
of  the  final  report  (if  required  under  the 
contract) ,  any  and  all  technical  data  in 
which  the  Government  has  limited  rights  as 
set  forth  In  (b)  (2)  above,  shall  be  submitted 
under  separate  cover  with  the  final  report 
and  marked  with  the  legend  set  forth  above. 
However,  the  finkl  report  shall  Include  a 
complete  disclosure  of  all  materials,  proc- 
esses, and  equipment  employed  In  such  ftUl, 
clear,  concise,  and  exact  detail.  Including  data 
such  as  mathematical,  graphic,  and  written 
descriptive  ,,niaterials  and  other  means  of 
disclosure/appropriate  in  the  circumstances 
to  enabrt  any  per.son  skilled  in  the  art  to 
comprehend  the  results  of  the  work  per- 
formed under  the  contract. 

(c)  Material  covered  by  copyright.  (1)  In 
addition  to  the  rights  granted  under  the  pro- 
visions of  (b)  above,  the  Contractor  agrees 
to  and  does  hereby  grant  to  the  Government, 
and  to  Its  officers,  agents,  and  employees  act- 
ing within  the  scope  of  their  official  duties,  a 
royalty  free  nonexclusive  and  irrevocable  li- 
cense throughout  the  world  to  publish, 
translate,  reproduce,  deliver,  perform,  dispose 
of.  and  to  authorize  others  so  to  do.  all  tech- 
nical data  now  or  hereafter  covered  by  copy- 
right. 

(2)  ,No  copyrighted  matter  shall  be  in- 
cluded In  technical  data  furnished  hereunder 
without  the  written  approval  of  the  Contract- 
ing Officer  unless  there  has  been  obtained  the 
written  permission  of  the  copyright  owner 
for  the  Government  to  use  such  copyrighted 
matter  in  the  mann^  described  in  paragraph 
(c)  (1)  above. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  copyright  Infringe- 
ment received  by  the  Contractor  with  re- 
spect to  any  technical  data  delivered  here- 
under. 

(d)  Except  for  those  items  set  forth  In 
(b)  (2)  above,  the  Contractor  shall  not  afBx 
any  restrictive  markings  upon  any  technical 
data,  and  If  such  markings  are  affixed,  the 
Government  shall  have  the  right  at  any  time 


to  modify,  remove,  obliterate,  or  ignore  any 
such  markings. 

(e)  Relation  to  Patents.  Nothing  con- 
tained in  this  clause  shall  imply  a  license  to 
the  Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(f )  Right  to  publish.  The  Contractor  agrees 
that  he  will  not  publish,  have  published,  or 
otherulse  disseminate  any  information  of 
whatever  nature  res\ilting  from  the  work 
being  performed  under  this  contract  except 
as  may  be  approved  by  the  Project  Officer; 
Provided,  however.  That  the  Contractor  may, 
without  the  approval  of  the  Project  Officer 
for  Internal  use  only,  disseminate  such  infor- 
mation within  his  own  organization. 

(g)  Acquisition  of  data  from  snbcontrac- 
tors.  ( 1 )  Whenever  any  technical  data  is  to 
be  obtained  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  in  the  subcontract,  without  alteration, 
and  no  other  clause  shall  be  used  to  enlarge 
or  diminish  the  Government's  or  the  Con- 
tractor's rights  In  that  subcontractor  data 
which  Is  required  for  the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a"  subcontractor  shall  normally  be  de- 
livered to  the  next  hlgher-tter  Contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract,  or  In  any  deferred  ordet  for 
data  which  may  be  supplied  with  limited 
rights  pursuant  to  (b)(2)  above,  a  subcon- 
tractor may  fulfill  such  requirement  by  sub- 
mitting such  data  directly  to  the  Govern- 
ment rather  than  through  the  prime  Con- 
tractor. 

(3)  The  Contractor  and  higher-tier  sub- 
contractors will  not  use  their  pvower  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  In  data  from  their  subcontractors  for 
themselves. 

34.   DATA   REQtrnirMENTS 

(a)  To  the  extent  that  the  following  data 
the  Government  under  this  contract,  and  is 
of  the  type  customarily  retained  in  the  nor- 
Is  not  elsewhere  required  to  be  furnished  to 
mal  course  of  business,  the  Contractor,  upon 
written  request  of  the  Contracting  Officer  at 
any  time  during  contract  performance  or 
within  1  year  after  final  payment,  shall  fur- 
nish the  following: 

(1)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  enable  the  manufactiu* 
of  items  or  equipment  furnished  under  this 
contract  (other  than  components  or  items  cf 
standard  commercial  design,  or  Items  fabri- 
cated heretofore),  by  a  firm  skilled  In  the 
art  of  manufacturing  items  or  equipment  of 
the  general  type  and  character  of  the  itenis 
or  equipment  furnished  under  this  contract 
or  a  set  of  flow  sheets  and  engineering  draw- 
ings which  will  be  sufficient  to  enable  per- 
formance of  any  process  developed  with  this 
contract  by  a  firm  skilled  in  the  art  of  prac- 
ticing proceases  c«r  the  general  type  and  char- 
acter of  such  process.  Such  set  or  sets  of 
drawings  and  flow  sheets  shall  be  reproduci- 
ble copies  Incorporating  all  changes  made  in 
the  equipment  or  process  in  the  form  in 
which  it  was  delivered  to  the  Government. 
(2)  Any  of  the  following  data  which  is 
necessary  to  explain  or  help  Government 
technical  personnel  understand  any  equip- 
ment, items,  or  process  developed  under  the 
contract  and  furnished  to  the  Government: 
(1)  A  copy  (which  shall  be  a  reproducible 
master  if  one  la  so  requested)  of  drawings  and 
other  technical  data  used  in  or  prepared  in 
connection  with  the  development,  practice, 
and  testing  of  any  process  or  processes  re- 
quired under  the  contract,  or  with  the  devel- 
opment, fabrication,  and  testing  of  prototype 
models  of  equipment  or  items  (other  than 
items  ot  standard  commercial  design  or  item* 
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fabricated  heretofore) ,  if  required  tinder  the 
contract. 

(11)  A  report  of  all  studies  made  in  plan- 
ning the  work,  and  In  developing  b«u:k- 
ground  research  for  the  work,  including  cita- 
tion references  to  all  such  background 
reseach,  and  a  copy  of  all  compilations, 
digests,  or  analyses  of  such  backgroiuid  re- 
search complied  in  connection  with  the  per- 
formance of  this  contract. 

(ill)  A  copy  (which  shall  be  a  reproducible 
master  if  one  is  so  requested)  of  design 
studies,  research  notes,  imrameter  and  toler- 
ance studies,  drawings,  including  Contrac- 
tor's Identification  of  symbol  and  markings, 
specifications,  test  results,  and  any  other 
technical  Information  used  In  any  research, 
development,  design,  engineering,  and  test- 
ing required  in  the  performance  of  tills  con- 
tract, including  test  equipment  and  related 
Items,  together  with  any  information  as  to 
safety  precautions  which  may  be  necessary 
m  connection  with  the  manufacture,  storage, 
or  use  of  the  equipment,  material,  or  process, 
if  any,  in  the  event  that  equipment,  mate- 
rial, or  process  is  the  subject  of  research 
under  this  contract. 

The  Contractor  shall  not  be  required  to 
furnish  any  background  data  which  may  be 
described  m  (11)  and  (ill)  above  imless  such 
data  is  essential  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  infor- 
mation which  are  required  to  be  furnished 
by  the  Contractor  under  this  provision,  as 
well  as  all  other  reports  of  a  technical  nature 
required  to  be  furnished  under  this  contract, 
are  "Technical  Data"  within  the  meaning  of 
the  clause  of  the  general  provisions  of  tills 
contract  entitled  "Bights  in  Data." 

(c)  Nothing  contained  in  this  "Data  Re- 
quirements" clause  shall  require  the  Con- 
tractor to  deliver  data  previotisly  developed 
by  parties  other  than  the  Contractor,  Inde- 
pendently of  this  contract  and  acquired  by 
the  Contractor  prior  to  this  contract  under 
conditions  restricting  the  Contractor's  right 
to  disclose  the  name.  Unless  otherwise  di- 
rected by  the  Contracting  Officer,  It  any  of 
the  data  requested  is  in  the  public  domain 
or  copyrighted.  It  will  be  sufficient  for  the 
Contractor  to  identify  the  data  and  fiunlsh 
a  citation  as  to  where  it  may  l>e  found. 

(d)  Any  reproducible  copies  requested 
under  this  "Data  Requirements"  clause  shall 
be  of  a  type  and  prepared  In  accordance  with 
good  commercial  practice, 

(e)  In  the  event  the  Contracting  Officer 
requests  the  delivery  of  data  by  the  Con- 
tractor, as  contemplated  by  (a)  above,  prior 
to  final  payment,  such  request  shall  be 
treated  as  a  change  under  the  clause  of  this 
contract  entitled  "Changes"  and  am.  equitable 
adjustment  in  the  price.  If  this  Is  a  fixed- 
price  contract,  or  estimated  cost  and  any 
fixed  fee,  if  this  is  a  cost-type  contract,  shall 
be  made  to  cover  the  cost  of  pr^arlng  draw- 
ings called  for  in  (a)  (1)  above,  and  of  col- 
lecting, preparing,  editing,  duplicating,  as- 
sembling, and  shipping  the  data  requested 
under  (a)  above,  but  only  to  the  extent  that 
the  Contractor  warrants  that  such  costs  were 
not  Included  In  the  price  (or  estimated  cost 
and  fixed  fee)  of  the  contract.  The  Con- 
tractor shall  comply  with  requests  of  the 
Contracting  Officer  made  under  (a)  above, 
within  1  year  following  final  payment,  pro- 
vided that  suitable  provision  is  made  for 
reimbursement  of  the  additional  costs  of 
complying  with  such  request,  together  with 
a  reasonable  fee  or  profit  thereon,  such  addi- 
tional costs  being  limited  to  the  costs  set 
forth  above,  and  warranted  to  have  been 
excluded  from  the  price  (or  estimated  cost 
and  fixed  fee)  of  the  contract.  Any  adjtist- 
ment  or  payment  under  this  paragraph  (e) 
shall  not  Include  any  amount  for  the  value 
of  the  data,  aa  distinguished  from  the  coeU 
aet  forth  above. 
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35.    NOTICE    AND    ASSISTANCE   REGARDING    PATENT 
AND    COPYRIGHT    INFRINCEMENT 

(The  provisions  of  this  clause  snail  be 
applicable  only  if  the  amoimt  of  this  con- 
tract exceeds  $10,000.) 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in  rea- 
sonable written  detail,  each  notice  or  claim 
of  patent  or  copyright  infringement  based  on 
the  performance  of  this  contract  of  which 
the  Contractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  account  of  any 
alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con- 
tract or  otrt  of  the  use  of  any  supplies  furn- 
ished or  work  or  services  performed  here- 
under, the  Contractor  shall  furnish  to  the 
Government,  when  requested  by  the  Con- 
tracting Officer,  all  evidence  and  information 
In  possession  of  the  Contractor  pertaining 
to  such  suit  or  claim.  Such  evidence  and 
Information  shall  be  furnished  at  the  ex- 
pense of  the  Government  except  where  the 
Contractor  has  agreed  to  Indemnify  the 
Government. 

[FR  Doc  72- 20562  Filed  ll-3(>-72;8:51  am] 


Title  47— TELECOMMUNICATION 

Chapter  1 — Federal    Communications 
Commission 

[Docket  No.  19584;  FCC  72-1054] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Pittsfield, 
Mass. 

Report  and  order.  In  the  matter  of 
ammendment  of  §  73.202(b),  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Pittsfield,  Mass.).  Docket  No.  19584; 
RM-1887. 

1.  On  August  29,  1972,  the  Commis- 
sion issued  a  notice  of  proposed  rule 
makln«  (FCC  72-779)  in  the  above- 
entitled  matter,  proposing  to  assign 
Channel  240 A  to  Pittsfield,  Mass.  The 
proceeding  was  instituted  on  the  basis  of 
a  petition  filed  by  Radio  Pittsfield,  Inc., 
licensee  of  standard  broadcsist  Station 
WGRG,  Pittsfield,  Mass.  Interested  par- 
ties were  invited  to  comment  on  the  pro- 
posal on  or  before  October  17,  1972,  and 
could  reply  to  such  comments  on  or  be- 
fore October  26,  1972.  There  were  no 
oppositions  to  the  proposal.  Supporting 
comments  were  filed  by  the  petitioner. 

2.  Pittsfield  is  a  city  of  57,020  persons 
In  Berkshire  County  (population  149,- 
402) .'  It  has  two  unlimited  time  AM  sta- 
tions, one  daytime-only  station  (licensed 
to  petitioner)  and  two  PT^I  charmels, 
269A  and  288A.  The  FM  channels  are 
occupied  by  stations  operated  as  P^  ad- 
juncts to  the  two  unlimited  time  AM 
stations. 

3.  Petitioner  pointe  out  that  Pitts- 
field Is  the  center  of  the  manufacturing 
industry  which  Is  the  heart  of  the  Berk- 
shire County  economy.  He  further  states 
that,  besides  being  of  significant  vaJue  to 
the  Pittsfield  area,   an  additional  FM 
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facility  is  necessary  to  compete  effec- 
tively with  other  stations  in  Pittsfield, 
since  its  AM  facility  offers  daytime  serv- 
ice only  while  its  competitors  offer  day 
and  nighttime  service  on  both  AM  and 
FM.  In  supporting  comments  petitioner 
states  that  it  fully  expects  to  apply  for 
the  channel  and  if  authorized,  to  con- 
struct its  proposed  FM  station  promptly. 

4.  Since  there  appears  to  be  a  need  and 
demand  for  an  additional  assignment  in 
Pittsfield  and  since  the  additional  as- 
signment can  be  made  without  adverse 
effect  on  other  stations  an^  without  ex- 
ceeding the  number  contemplated  for  a 
commmiity  of  its  size,  we  are  of  the  view 
tliat  the  requested  additional  assignment 
would  serve  the  public  interest  and 
should  be  granted. 

5.  Authority  for  the  amendment 
adopted  herein  is  found  in  sections  4<i), 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Accordingly,  it  is  ordered,  Tliat,  ef- 
fective January  8,  1973,  the  Table  of  As- 
signments contained  in  §73.202'b)  of 
the  Commission's  rules  and  regulations 
is  amended.  Insofar  as  the  commimity 
named  below  is  concerned  to  read  as 
follows : 

Channel 
City:  number 

Pittsfield,  Mass 240A.  2e0.\. 

288A. 

7.  It  is  further  ordered,  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  10(56, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  November  22,  1972. 

Released:  November  29,  1972. 

Federal  Communic.'vtions 

Commission, 
Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20682:  Filed  11-30-72:8:53  am] 


» Population  figures  cited  are  from  the  1970 
VS.  Census. 


[FCG  72-1032] 

PART  73— RADIO  BROADCAST 

SERVICES 

Prime  Time  Access  Rule;  Interim  Policy 

Regarding  Network-Shown  Movies 

November  17.  1972. 
Effective  October  1.  1972,  §73.658'kt 
(3)  of  the  Commission's  rules,  part  of  the 
Prime  Time  Access  Rule,  provides  that 
the  portion  of  prime  time  from  which 
network  programs  are  excluded  may  not 
be  filled  with : 

"off-network  programs;  or  feature  films 
which  within  2  years  prior  to  the  dale  of 
broadcast  have  been  previously  broadcast  by 
a  station  in  the  market." 

A  number  of  parties  have  rai.sed  the 
question  as  to  how  a  "feature  film"  pre- 
viously presented  in  the  market  as  a  net- 
work program  is  affected  by  the  rule: 
Is  It  an  "off-network  program"  and 
therefore  barred  permanently  from  the 
cleared  portion  of  prime  time,  or  a  "fea- 
ture film"  so  barred  only  for  2  years  after 
its  previous  broadcast  in  the  market? 

The  question  has  also  been  asked  as  to 
whether  a  film  is  regsirded  as  "leaturs 


Ko.  232— Ft.  I- 


FEDERAl  REGISTER,  VOL   37,  NO.  232— FRIDAY,  DECEMBER  1,   1972 


2)520 

film'  in  this  connection  even  If  it  was 
originally  produced  for  television,  rather 
than  theater,  exliibition. 

The  rule  in  these  respects  is  not  clear. 
Clarification  and  possible  modification  of 
it  in  tlieie  respects,  as  well  as  other 
questions  concerning  the  showing  of 
movies  in  "cleared"  prime  time,  are  in- 
cluded in  the  general  notice  of  inquiry 
and  notice  of  proposed  rule  making 
adopted  October  26.  1972,  in  Docket  19622 
tparasraphs  41-44  > .  Decision  in  this  pro- 
ceeding IS  expected  early  in  1973,  and  rule 
clianges  adopted  in  these  areas  are  likely 
to  be  made  effective  October  1,  1973,  or 
before. 

In  view  of  the  short  period  anticipated 
before  that  decision,  and  since  there  ap- 
pears 10  be  no  urgent  need  for  action 
thi.s  sea-son  in  light  of  present  patterns 
of  operation,  there  is  no  need  for  a  for- 
mal Interpretation  of  the  present  rule. 
Rather,  it  is  appropriate  simply  to  state 
that  th.e  Commission  will  not  take  en- 
forcement action  against  licen.sees  who 
have  construed  the  rule  in  the  more  lib- 
eral fai-hJon.  and  whose  stations  there- 
fore are  ijreseniing  or  will  present  movies 
shown  on  a  network  more  than  2  years 
before,  including  both  movies  made  for 
theater  use  and  those  made  primarily  for 
television. 

It  is  emphasized  that  this  policy  will 
apply  only  until  the  decision  In  the 
Docket  19622  proceeding  and  the  effective 
date  of  the  rule  changes  in  this  respect 
adopted  therein.  Parties  are  on  notice 
that  such  change.^;  may  include  adoption 
of  the  more  restrictive  interpretation 
mentioned  above,  treating  network- 
shov'.Ti  mo\ies  as  "off-network"  pro- 
g^mnrs. 

Action  by  the  Commission  November 
15,  1972  ' 

Feder.\l  Communications 
Commission, 
[SE.M.!         Ben  F.  Waple, 

Secretary. 

[FR  Doc  72-20686  Filed  11-30-72,8:53  am] 


[FCC  72-1042] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

limited   Coast  Stations  af  Temporary 
Locations 

Ord'-r.  In  the  matter  of  amendment  of 
Part  81  of  the  rules  concerning  exemp- 
tion from  the  156.8  MHz  watch  requhe- 
menLs  by  limited  coast  stations  at  tempo- 
rary locations. 

1.  Section  81.191<d>  of  the  rules  now 
provides  that  all  limited  coast  stations, 
otl'.er  than  marine  utihly  stations,  are  re- 
quired to  maintain  a  watch  on  156.8  MHz 
during  their  hours  of  service.  This  watch 
requirement  became  effective  March  1, 
1969 
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2.  The  Commission  has  now  had  3 
years  to  evaluate  the  contribution  of  all 
types  of  limited  coast  stations  to  the 
VHF  safety  system.  Limited  coast  sta- 
tions at  temporary  locations  are  gener- 
ally Installed  in  vehicles  or  are  hand  car- 
ried. These  stations  usually  operate  in 
port  areas  where  there  is  adequate  cov- 
erage by  other  stations  or  In  remote 
areas  where  there  is  little  or  no  boating 
activity.  Tliese  stations  are  of  negligible 
value  to  the  safety  system,  and  to  require 
them  to  maintain  this  watch  is  unrea- 
sonable. 

3.  In  view  of  the  foregoing.  It  Is  our 
policy  that  limited  coast  stations  operat- 
ing at  temporaiy  locations  be  relieved 
of  the  re<iuirement  to  maintain  a  watch 
on  156.8  MHz  and  we  have  granted  ex- 
em)jtions  where  licensees  Iiave  individu- 
ally i-equested  exemptions.  There  is  now 
a  need  to  inconx)rate  tliis  policy  in  our 
rules,  as  set  forth  below. 

4.  Since  this  rule  change  is  a  general 
statement  of  an  existing  policy  and  in- 
volves a  question  of  no  public  Impact,  we 
find  that  a  notice  of  proposed  rule  mak- 
ing is  unnecessar>'.  Authority  for  pro- 
mulgation of  tliis  amendment  Is  con- 
tained In  sections  4a>  and  303(r)  of  the 
Commtmications  Act  of  1934.  as 
amended. 

5.  Ac<rordingly,  it  is  ordered,  effective 
December  8,  1972,  that  Part  81  of  the 
rules  and  regulations  Is  amended  as  set 
forth  below. 

(Sees.  4.  303.  48  SUU.,  as  amended,  1066,  1082; 
47  use.  154.  303) 

Adopted:  November  22,  1972. 

Released:  November  29.  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Part  81,  Stations  on  Land  in  the  Marl- 
time  Services  and  Alaska-Public  Fixed 
Stations  is  amended  as  follows: 

1.  Section  81.191«d"l)  Is  amended  to 
read  as  follows : 

§  81. l*)!      Radi*il<l<|>Iione      >»al<lies      hj 
cua.-t  slatiuii!^* 

•  •  •  •  • 

(dHl)  Each  limited  coast  station  at 
fixed  location  licensed  to  transmit  by 
telephony-  in  the  band  156-162  MHz.  shall 
during  its  hours  of  service,  maintain  an 
efficient  watch  for  reception  of  F3  emis- 
sion on  156.800  MHz,  whenever  such  sta- 
tion is  not  being  used  for  transmission. 

*  •  •  •  • 
[FR  Dot  72  20681  Filed  ll-30-72;8:53  am] 


exemptions  from  listening  watches  by 
limited  coast  stations  and  the  use  of 
VHP  radio  installations  on  compulsory 
equipped  vessels. 

1.  Section  83.514  of  the  rules  provides 
that  when  a  vessel  is  navigated  not  more 
than  20  nautical  miles  from  a  public 
coast  or  U.S.  Coast  Guard  station  it  may 
use  a  very  high  frequency  (VHF)  radio- 
telephone instead  of  a  medium  frequency 
(MF)  radiotelephone  for  compliance 
with  title  III,  Part  III  of  the  Communi- 
cations Act.  The  20 -nautical -mile  pro- 
vision in  the  rules  was  adopted  because 
it  represents  the  minimum  coverage  area 
usually  provided  by  VHF  coa.st  stations. 
This  item  will  add  a  provision  to  the  rule 
that  if  a  vessel  exceeds  this  20-nautical- 
mile  limit  but  remains  within  VHF  com- 
munication range  it  may  request  a  spe- 
cific exemption  to  use  VHF  instead  of 
MF. 

2.  In  5  81.191(d)(2)  of  the  rules  we 
provide  that  the  coverage  of  a  Govern- 
ment VHP  station  will  be  assumed  to  be 
15  nautical  miles,  or  as  stated  by  com- 
Ijetent  authorities.  The  Commission  when 
consideting  a  request  for  exemption 
based  on  coverage  by  a  Government  sta- 
tion, as  a  matter  of  practice,  always  con- 
siders the  coverage  area  as  stated  by  the 
cognizant  authority,  i.e..  Coast  Guard  or 
Army  Engineer.  To  make  the  rule  con- 
sistent with  our  practice,  the  15-mile 
provision  in  §  81.191(d)  (2)  should  be 
deleted. 

3.  We  find  that  notice  of  proposed  rule 
making  Is  unnecessary  because  the 
amendments  are  either  editorial  or  so 
minor  and  noncontroversial  that  no  sub- 
stantial comment  could  be  expected.  Au- 
thority for  promulgation  of  this  amend- 
ment is  contained  in  section  4(1),  and 
303 (r)  of  the  Commtmications  Act  of 
1934,  as  amended. 

4.  Accordingly,  it  is  ordered,  effective 
December  8,  1972.  That  Parts  81  and  83 
of  the  rules  and  regulations  are  amended, 
as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154.  303) 

Adopted:  November  22,  1972. 
Released:  November  29,  1972. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


'  Cfirv.'i-.i.'j, loners  Burch  (Chairman) .  Robert 
E  Lee.  Rcid.  WUey.  and  Hooks,  with  Com- 
mi.Toi'Jiier  John.son  diasentliig  and  Commis- 
sioner H  Ren  Lee  dissenting  and  Issuing  a, 
statemtJil.  filed  as  part  of  the  original  docu- 


(FCC  72-1041] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

PART  83 — STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Listening  Watches  and  VHF  Radio 
Installations 

Order.  In  the  matter  of  amendment 
of  Pans  81  and  83  of  the  rules  concerning 


Parts  81  and  83  sections  in  the  Marl- 
time  Mobile  Services,  are  amended  as 
follows : 

1.  Section  81.191  (dH2)  is  amended  to 
read  as  follows: 

§  81.191      Radiolfleplione  walcli  bv  <-<»a»l 
8tutiuif>. 
•  •  •  •  • 

(dKl)    •   •   • 

(2>  Tlie  Commission  may  exempt  any 
limited  coast  station  from  compliance 
with  subparagraph  (1)  of  this  paragraph 
when  it  has  been  demonstrated  that  tlie 
watch  on  156.800  MHz  is  complete  over 
the  service  area  of  the  coast  station  by 
public  coast  stations  or  U.S.  Government 
stations  having  continuous  hours  of  serv- 
ice. An  application  for  exemption  must 
include  a  chart  showing  the  receiving 
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service  area  of  the  limited  coast  station 
by  the  method  specified  in  Subpart  R 
of  this  part  of  the  rules.  The  applicant 
shall  indicate  on  the  same  chart  the  lo- 
cation by  coordinates,  to  the  nearest 
minute,  and  the  receiving  service  area 
of  the  public  const  station  or  Govern- 
ment station  maintaining  the  continu- 
ous watch  on  156.800  MHz.  The  receiving 
.service  area  of  these  stations  shall  be 
calculated  using  the  criteria  specified  in 
Subpart  R  of  this  part  of  the  rules,  or 
in  the  absence  of  such  engineering  study, 
the  receiving  service  area  of  public  coast 
stations  will  be  assumed  to  have  a  radius 
of  20  nautical  miles,  and  that  of  Gov- 
ernment stations  as  stated  by  compe- 
tent authorities  of  the  agency  concerned; 
e.g..  District  Commander  for  the  U.S. 
Coast  Guard,  District  Engineer  for  the 
U.S.  Army.  If  a  Coast  Guard  station  is 
used  as  a  basis  for  exemption,  the  filing 
mtist  include  information  from  the  Dis- 
trict Commander  of  the  geographical 
area  concerned  showing:  (i)  The  co- 
ordinates of  the  station;  (il)  tlie  re- 
ceiving area  of  service  of  the  station; 
(iii)  whether  the  station  maintains  a 
continuous  listening  watch  on  156.8  MHz; 
and  (iv)  the  District  Commander's  po- 
sition, if  any,  on  whether  the  exemp- 
tion should  be  granted.  The  receiving 
area  of  service  of  the  Coast  Guard  sta- 
tion will  be  plotted  by  the  applicant  on 
the  chart  referred  to  in  this  paragraph. 
•  *  •  •  • 

2.  Section    83.514(a)    is    redesignated 
(a)(1)  and  new  subparagraph  (2)  added. 

§  83.514      Radiotrlrphone  installation. 

(a)(1)  •  •  • 

(2)  An  exemption  from  the  band  1605 
to  2850  kHz  installation  requirements 
may  be  granted  for  a  vessel  that  is  navi- 
gated within  the  communication  range 
of  a  VHF  public  coast  or  Coast  Guard 
station,  but  beyond  the  20-nautlcal-mlle 
limitation  specified  in  subparagraph  (1) 
above,  provided  the  vessel  is  equipped 
•with  a  transmitter  and  receiver  capable 
of  effective  transmission  and  reception 
of  F3  emission  within  the  band  156  to 
162  MHz.  An  application  for  exemption 
must  include  a  chart  showing  the  route 
of  the  voyage  or  the  area  of  operation 
of  the  vessel,  and  the  receiving  service 
area  of  the  V^F  public  coast  or  Coast 
Guard  station.  The  coverage  area  of  the 
Coast  Guard  station  shall  be  based  on 
written  Information  from  the  District 
Commander,  U.S.  Coast  Guard,  a  copy 
of  which  must  be  furnished  with  the  ap- 
plication. The  coverage  area  of  a  public 
coast  station  shall  be  comguted  by  the 
method  specified  in  Subpart  R  of  Part 
81  of  this  chapter. 

•  •  •  •  • 

[FR  Doc.72-20680  FUed  11-30-72; 8: 52  am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  72-18;  Notice  1] 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

New  Pneumatic  Tires  and  Rim 
Selection;  Correction 

In  F.R.  Doc.  72-11975,  appearing  at 
page  15430  in  the  issue  of  August  2,  1972, 
In  table  I-D.  appearing  at  page  15431.  the 
tire  load  at  40  psi  for  the  240-15  tire  size 
designation  should  be  corrected  from 
'■2,440"  to  "2,480". 

Issued  on  November  27,  1972. 

Robert  L.  Carter, 
■•    Associate  Administrator. 
Motor  Vehicle  Programs. 

|PR  r)oc.72-20671  Filed  11-30-72:8:52  am] 


[Docket  No.  70-12;  Notice  15] 

PART  574 — TIRE  IDENTIFICATION 
AND   RECORD   KEEPING 

Tire  Size  Codes;   Correction 

In  FR.  Doc.  72-19010,  appearing  at 
page  23727  in  the  issue  of  Wednesday, 
November  8,  1972,  paragraph  (a)  of 
§  574.5  was  inadvertently  omitted,  and 
paragraph  (b)  was  incorrectly  desig- 
nated paragraph  (a).  The  correct  lan- 
guage is  as  follows; 

§  574.3     Tire  identiration   requirenienls. 

•  •  •  •  • 

(a)  First  grouping.  The  first  group,  of 
two  or  three  symbols,  depending  on 
whether  the  tire  is  new  or  retreaded, 
shall  represent  the  manufacturer's  as- 
signed identification  mark  (see  §  574.6) . 

(b)  Second  grouping.  •   •  • 

•  •  •  •  • 

Issued  on  November  27,  1972. 

Douglas  W.  Toms. 
Administrator. 

(PR  Doc.72-20670  FUed  ll-30-72;8:52  am] 


Title  46— SHIPPING 

Chapter  1 — Coast  Guard, 
Department  of  Transportation 

[COD  71-53b] 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO  VES- 
SELS 

Labeling  of  Corrosive  Materials 

The  purpose  of  the  amendment  is  to 
regulate  corrosive  solids  and  to  a^opt  a 


new  corrosive  label  for  the  new  classifi- 
cation of  coiTosive  material  i  liquid  and 
solid) .  Tlie  "white"  labels  will  be  deleted 
and  replaced  by  the  new  label. 

On  Friday.  June  11,  1971,  the  Coast 
Guard  published  a  notice  of  proposed 
rule  making  on  this  matter  <36  F.R. 
11302)  and  on  Wednesday,  Augtist  18. 
1971,  a  supplemental  notice  was  pub- 
lished 136  F.R.  15761 ».  A  hearing  was 
held  on  September  21,  1971.  A  second 
supplement  to  this  notice  was  published 
on  Saturday,  April  1.  1972  <37  F.R.  6694 » 
and  a  second  public  hearing  was  held  on 
May  24,  1972. 

One  person  testified  at  each  of  the 
hearings  and  four  written  comments 
were  received. 

One  oral  and  two  written  comments 
dealt  with  the  proposal  to  proliibit  the 
stowage  of  corrosive  solids  aboard  pas- 
senger vessels.  The  issue  was  tliat  the 
crew  boats  (passenger  vessels)  working 
oil  rigs  routinely  can-y  these  commodities 
on  deck.  Since  the  main  purpose  of  the 
amendment  is  to  Identify  the  hazards 
involved  with  these  corrosive  materials 
and  not  to  limit  the  transportation  of 
such  materials  the  comm.ents  are  ac- 
cepted and  corrosive  solids  vnU.  be  allowed 
"on  deck  protected"  and  "on  deck  tmder 
cover"  stowage  on  passenger  vessels. 

The  remainder  of  the  comments  dealt 
witli  matters  covered  by  the  Hazardous 
Materials  Regulations  Board  in  their 
document  on  corrosive  materials  pub- 
lished on  page  5946  of  the  Thursday, 
March  23.  1972  Federal  Register. 

In  consideration  of  the  foregoing  Title 
46  Code  of  Federal  Regulations  Part  146 
is  amended  as  follows : 

1.  By  re\ising  the  words  "corrosive 
liquids"  to  "corrosive  materials"  wher- 
ever they  occur  in  the  following  sections: 
§§  146.01-4.  146.04-4,  146.05-15,  146.07-5. 
146.07-35,'-146.08-35,  146.10-50.  146.20-23, 
146.21-30,  146.22-10,  146.22-15,  146.23-5. 
146.23-10,  146.23-13,  146.23-15.  146.23-25, 
146.23-35,  146.24-55,  146.25-45,  146.27-25. 
145.29-11,  146.29-59,  146.29-100. 

§  146.04-4      [.Amended] 

2.  By  deleting  in  §  146.04-4  the  words 
"Cor.L Corrosive  liquid"  and  insert- 
ing in  place  thereof  "Cor Corrosive 

material". 

§146.01—^      r  Amended] 

3.  By  revising  the  entries  in  5  146.04-5 
as  follows : 

a.  In  column  2  whenever  the  words 
"Cor.L"  appears  delete  and  insert  in  place 
thereof  the  word  "Cor." 

b.  In  column  3  whenever  the  word 
"wliite"  appears  delete  and  insert  in  place 
thereof  the  word  "Corrosive". 

4.  By  adding  the  following  entry : 


Article 


Classed  as- 


Lal"-1 
rfqulri'il 


CoitofKc  solid  n.0.9 Cor.. 


Corroflve. 


5.  By  re\'islng  §  146.05-15  as  follows: 
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I  146.03-13      Markins:  and  laWling. 

•  •  •  •  • 

(g)   •  •  • 

(3)  "Corrosive"  label  as  described  and 
Illustrated  in  §  146.05-17(h)  on  packages 
of  corrosive  materials,  except  when  ex- 
empted by  the  regulations  in  this  part. 
If  the  corrosive  material  is  also  a  Class 
A  poison  or  a  radioactive  material  the 
"poison  gas"  label  or  "radioactive"  label 
must  also  be  applied  to  the  package. 

(4)  [Revoked] 

(5)  [Revoked! 

•  •  •  *  • 

6.  By  revising  §  146.05-16  paragraph 
(b)  to  read  as  follows: 

§  116.03-16     Labels  for  inixt-d  packing. 

•  •  •  •  • 

(b)  Use  corrosive  label  only  wlien  cor- 
rosive and  yellow  or  poison  labels  are 
prescribed  or  poison  labels  or  labels 
I  Class  B)  are  prescribed  except  when 
poison  gas  label  or  radioactive  label  is 
prescribed,  then  both  the  corrosive  label 
and  the  poison  gas  label  or  corrosive  label 
and  the  radioactive  label  must  be  used. 

7.  By  revising  S  146.05-17  as  follows: 

§116.03-17     Labels. 

•  •  •  •  • 

(h)  Labels  for  packages  of  corrosive 
materials  must  be  diamond  shaped  (10 
cm)  measuring  4  Inches  on  each  side. 
White  on  the  U^  half  and  black  on  the 
"bottom  half.  Printing  of  the  symbol  on 
the  top  half  must  be  in  black  inside  of  a 
black  line  border.  Printing  on  the  bottom 
half  must  be  in  white.  Printing  must  be 
inside  of  a  black  border  line  y^  Inch 
(6  mm)  Inside  the  edge  and  parallel  to 
the  edge  as  illustrated  below : 


8.  By  revising  Subpart  146.23  as  fol- 
lows : 

a.  By  revising  the  title  of  the  Subpart 
to  read:  Sul^>art  146.23 — Detailed  Regu- 
lations Governing  Corrosive  Materials. 

b.  By  revising  146.23-1  to  read  as  fol- 
lows: 

§  146.23—1      Defiiiiiions  of  corro>ive  ma- 
terials. 

(a)  Corrosive  materials  are  defined  by 
the  DOT  regiUations  as  a  liquid  or  solid 


that  causes  visible  destruction  or  irre- 
versible alterations  in  human  skin  tissue 
at  the  site  of  contact,  or  in  the  case  of 
leakage  from  its  packaging,  a  liquid  that 
has  a  severe  corrosion  rate  on  other  ma- 
terials such  as  steel  and  aluminum. 

a »  A  material  is  considered  to  be  de- 
structive or  to  cause  irreversible  altera- 
tion in  human  skin  tissue  if  when  tested 
on  the  intact  skin  of  the  albino  rabbit  by 
the  teclinique  described  in  21  CFR  191.11, 
the  structure  of  the  tissue  at  the  site  of 
contact  is  destroyed  or  changed  in-evers- 
ibly  after  an  exposure  period  of  4  houi-s 
or  less. 

(2)  A  liquid  is  considered  to  have  a 
severe  corrosion  rate  if  its  coiTosion  rate 
exceeds  0.250  Inch  per  year  (IPY)  on 
steel  (SAE  1020)  or  aluminum  (nonclad 
7075-T6)  at  a  test  temperature  of  130°  F. 
An  acceptable  test  is  described  in  NACE 
Standard  TM-01-69. 

(b)  The  definition  in  paragraph  (a)  of 
this  section  Is  binding  upon  all  shippers 
making  shipments  of  corrosive  materials 
by  commc  carrier  vessels  engaged  in  in- 
terstate or  foreign  commerce  by  water. 
This  definition  is  accepted  and  adopted 
and  forms  part  of  the  regulations  in  this 
subchapter  applying  to  all  shippers  mak- 
ing shipments  of  corrosive  materials  by 
any  vessels  and  shall  apply  to  owners, 
charterers,  agents,  or  other  persons 
transporting,  carrying,  conveying,  stor- 
ing, stowing,  or  using  corrosive  materials 
on  board  any  vessel  subject  to  RS  4472 
as  amended  and  this  subchapter. 

c.  By  revising  the  heading  and  p>ara- 
graph  (a)  of  S  146.23-30  to  read  aa 
follows: 

§  146.23-30     Exeniplions    for    corrosive 
materials. 

(a)  The  exemptions  for  corrosive  ma- 
terials are  sis  follows: 

(1)  Acids,  alkaline  caustic  liquids,  and 
other  corrosive  liquids,  except  those 
enumerated  In  paragraph  fc)  of  this  sec- 
tion in  Inside  bottles  having  a  capacity 
not  over  1  pound  or  16  oimces  by  volume, 
each  enclosed  in  a  metal  can  and  packed 
in  outside  containers,  are  exempt  from 
specification  packaging  marking,  other 
than  name  of  contents,  and  labeling  re- 
quirements unless  otherwise  provided  by 
the  regulations  of  this  part. 

(2)  Corrosive  solids  in  inside  earth- 
enware, glass,  or  paper  receptacles  of  not 
more  than  5  pounds  capacity  each,  in 
Inside  metal,  rigid  fiber,  or  composition 
cans  or  cartons  of  not  more  than  10 
pounds  capacity  each.  In  metal,  wooden, 
or  fiberboard  outside  containers  not  ex- 
ceeding 25  pounds  net  weight  each  are, 
unless  otherwise  provided,  in  this  part, 
exempt  from  specification  packaging, 
marking,  other  than  name  of  contents, 
and  labeling  requirements. 

*  *  •  •  • 

d.  By  revising  §  146.23-100  In  column 
3  wherever  the  word  "white"  appears 
delete  it  and  insert  in  place  thereof  the 
word  "corrosive". 

e.  By  adding  to  §  146.23-100  in  proper 
alphabetical  sequence  the  following: 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and   Wildlife  Service 

[  50   CFR   Part   18  1 

MARINE   MAMMALS 

Notice   of   Proposed   Rule   Making 

Chapter  I.  Subchapter  B.  of  Title  50 
of  the  Code  of  Federal  Regulations  Is 
proposed  to  be  amended  by  adding  a  new 
Part  18. 

■  The  Marine  Mammal  Protection  Act 
of  1972'  becomes  effective  on  Decem- 
ber ''1  1972.  It  is  therefore  deemed  de- 
sirable' to  publish  interim  regulations  to 
be  made  effective  on  that  date.  Accord- 
in'-ly.  Subparts  A.  B.  and  C  are  issued 
as~  proposed  rule  making  at  this  time. 
Additional  subparts  will  be  proposed  at  a 
later  date  which  will  fully  implement 
the  Marine  Mammal  Protection  Act  of 
1972. 

PART    18— MARINE   MAMMALS 

Subpart  A — Introduction 

S^c. 

18. U  Purpose  of  regiilatlons. 

18.12  Definitions. 

18  13  Other  applicable  laws  or  regulations. 

Subpart  B — Actions  Prohibited  by  the 
Act 

13  21     Taking  marine  mammals  prohibited. 

18.22  Importing  marine  mammals  prohib- 
ited. 

18  23  Certain  u.<^s.  possession,  transporta- 
tion, and  sales  prohibited. 

Subpart  C — Exceptions   to   Prohibited 
Acts 

18  31     Exception  by  permit. 

18.32  Taking  Incidental  to  commercial  nsh- 

iiig  operations. 

18.33  Undue   economic   hardship. 

18.34  Actions    permitted    by    International 

treaty,  convention,  or  agreement. 

18.33  Taking  by  officials  lor  protection  ol 
the  mammal  or  humans. 

18  36  Exception  where  taking,  sale,  or  Im- 
portation of  marine  mammal  was 
legal. 

18.37     Native  exceptions. 

ArTiJORrrY:  Th'e  provisions  of  this  Part  18 
Issued  under  86  Stat.  1027. 

Subpart  A — Introductiorv 
§  1 8. 11      Purpof-c  of  rofiulalions. 

The  following  regulations  implement 
the  Marine  Mammal  Protection  Act  of 
1972.  86  Stat.  1027,  which  among  other 
things,  restricts  the  Uking.  possession, 
tran.sportation,  selling,  and  importing,  of 
marine  mammals  for  the  purpose  of  pro- 
tecting marine  ecosystems  and  prevent- 
ing the  extinction  or  depletion  of  marine 
mammals  as  a  result  of  man's  activities. 


Filed  as  peut  of  the  original  document. 


S  18  12     DefiiiiUons.  with  worldwide  extinction  and  listed  in 

^                                  ,  ,^,          .  Part  17  of  this  chapter; 

For  the  purposes  of  this  part:  (j)  "Depletion"  or  "depleted"  means, 

(a)  "The  Act"  means  the  Marine  ^^^^^  respect  to  marine  mammals,  any 
Mammal  Protection  Act  of  1972,  86  Stat,  gpe^jeg  qj.  stock  which  the  Secretai-y. 
1027;                                        ,    ^.   .^     ,  after  consultation  with  the  Marine  Mam- 

(b)  "Person"  means  any  indi\adual  or  ^^^^  commission,  may  determine  to  be 
legal  entity  and  any  officer,  employee,  ^gpiet^^- 

agent,  department,  or  instrumentality  of  ^^^^   "Humane"  means,  in  the  context 

the  Federal  Government,  of  any  State  or  ^^  taking,  that  method  of  taking  which 

political  subdivision  thereof,  or  of  any  ^yoiygg  the  least  possible  degree  of  pain 

foreign  government;  r^^^  suffering  practicable  to  the  animal; 

i  c »  "Take"  means  to  harass,  hunt,  cap-  ^^^  "Pregnant"  means  pregnant  near 

ture,  or  kill,  or  attempt  to  harass,  hunt,  ^j^^ 

capture,  or  kill;  ,.    .  i     i 

(d)  "Waters  under  the  jurisdiction  of  §  18.13     Oilier  applicable  laws  or  rcgu- 

the  United  States"  includes  the  terri-  latiotw. 

tonal  sea  and  the  fisheries  zone  of  the  Nothing  in  this  part,  nor  any  permit 

United  States;  ii^ued  under  authority  of  this  part,  shall 

(e>     "Fisheries    zone    of    the    United  jjg  construed  to  relieve  a  person  from 

States"  means  the  area  described  In  16  ^ny   other  requirements  imposed  by   a 

U.ac.  sections  1091-1094;  statute    or    regiUation    of    the    United 

(f)  "High  seas"  means  the  waters  states,  Including  any  applicable  healtW, 
which  lie  outside  the  territorial  sea  of  quarantine,  agriculture,  or  customs 
the  United  States  and  outside  such  ter-  statutes  or  regulations,  or  other  Bureau 
ritorial  waters  of  any  other  national  state  enforced  statutes  or  regxilatiwis. 
as  may  be  recognized  by  the  United  -  «  ..  D.-.i.:u:t..J  Ux,  tha 
States;  it  includes  the  fisheries  zone  of  Subpart  B— Actions  Prohibited  by  the 
the  United  States,  as  well  as  the  fisheries  Act 
zone  of  any  other  national  state  which  Taking  marine  mammals  pro- 
may  lie  outside  the  temtonal  waters  S       hihn^ 

thereof,    as   recognized   by   the   United  nimieu.                          „„,hot,.p  «Hth 

states-  Except  by  permit  or  In  accordance  with 

(g)  "[Reserved]  an  exception  referred  to  in  Subpart  C  of 
(h)   "Marine  mr.mmal"  means  a  speci-  this  part,  the  Act  prohibits — 

men  of  the  following  species  or  sub-  (a)  any  persoiv  vessel,  or  conveyance 

species  of  mammal,   whether  aUve   or  subject  to  the  jurisdiction  of  the  UrUted 

dead,  and  any  part  thereof,  including  States  from  taking  marine  mammals  on 

but  not  limited  to.  any  raw,  dressed,  or  the  high  seas,  or 

dyed  fur  or  skin:  (b)  any  person,  vessel,  or  conveyance 

a>ea  lur  or  mux  nmrine  mammals  In  waters 

Scientific  name             Common  name  ^^orn^  lands  subject  to  the  jurisdiction  of 

Ursus  maritimua Polar  bear.  the  United  States. 

Enhydra  lutrts  lutria..     Northern  sea  otter.     ^'^^  umiea  oi«tca.  ^ 

Enhydra  lutrU  nereis.     Southern   sea   otter.      §  18.22      Importing      marine      mammals 

Odobenus  rosmarus  prohibited. 

o=r'ri™./J,-    "'"'"  '•'"'■  <a.  Except  by  »*"tfflc  -^ea^^^  per_. 

divcraens  Pacific  walrus.  mit  or  in  accordance  with  an  exception 

Dugong  dugong Dugong.  referred  to  In  §§  18.33.  18.34,  18.36,  and 

Trichechus  manatus..    West  Indian  .      13  37,  the  Act  prohibits  the  Import  of: 

manatee.  qj  ^^y  marine  mammal  which  was 

Trichechus  inunguis..>   Amazonian  nreCTiant  at  the  time  of  taking. 

manatee.  ^  ^|^   ^^^  marine  mammal  which  was 

Trichechus  African  nurslng  at  the  time  of  taking,  or  less 

^^^^^-'^^'^ -    '^^^ana^*''  thlTI  months  old.  Whichever  occurs 

(Note:   Common  names  given  may  be  at      a  CT,  crieclmen  of   an  endangered 

have  no  legal  significance.)  (4)  Any  specimen  Of  a  depleted  species 

,        ^     ^„  or  stock  of  marine  mammals,  or 

(i)   "Marine  mammal  product    means  ^^^   ^^y  jn^rine  mammal  taken  In  an 

any  item  of  merchandise  which  consists  ini^^mane  manner, 

or  Is  composed  in  whole  or  m  part,  01  ^^^^   The  Act  prohibits  the  Import  of — 

any  marine  mammal;  q)   ^^y  marine  mammal  which  was 

( j )   "Population     stock"     or     "stock"  taken  in  violation  of  the  Act. 

means  a  group  of  marine  mammals  of  (2)   Any  marine  mammal  product.  If 

the  same  species  or  subspecies  In  a  com-  ^^^^  product  Is   made  from  a  marine 

mon   spatial    arrangement   that   Inter-  mammal  which  was  taken  In  violation  of 

breed  when  mature;  the  Act, 

(k)  "Endangered    species"    means    a  o)  Any  marine  mammal  which  was 

species  or  subspecies  of  marine  mammal  taken  In  another  country  in  violation  of 

found  by  the  Secretary  to  be  threatened  the  law  of  that  country. 
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(4)  Any  marine  mammal  product.  If 
such  product  Is  made  from  a  marine 
mammal  which  was  taken  In  another 
country  In  violation  of  that  coimtry's 
laws, 

(5)  Any  marine  mammal  product.  If 
the  sale  In  commerce  of  such  product  in 
the  country  of  origin  of  the  product  is 
illegal,  or 

(6)  Any  fish,  whether  fresh,  frozen, 
or  otherwise  prepared,  if  such  fish  was 
caught  In  a  manner  proscribed  for  per- 
sons subject  to  the  jurisdiction  of  the 
United  States  by  the  Secretary  of  Com- 
merce, whether  or  not  any  marine  mam- 
mals were  in  fact  taken  incidental  to  the 
catcliing  of  the  fish. 

§  18.23     Certain  uses,  possession,  trans- 
portation, and  sales  prohibited. 

Except  by  permit  or  In  accordance  with 
an  applicable  exception  referred  to  in 
Subpart  C  of  this  part,  the  Act  prohibits 
persons  from: 

(a)  Using  any  port,  harbor,  or  other 
place  imder  the  jurisdiction  of  the  United 
States  for  any  purpose  in  any  way  con- 
nected with  the  taking  or  importation  of 
marine  mammals  or  marine  mammal 
products, 

(b)  Using,  In  a  commercial  fishery,  any 
means  or  method  of  fishing  In  contraven- 
tion of  regulations  and  limitations  issued 
by  the  Secretary  of  Commerce  for  that 
fishery  to  achieve  the  purposes  of  this 
Act, 

(c)  Possessing  any  marine  mammal 
taken  In  violation  of  the  Act,  or 

(d)  Transporting,  selling,  or  offering 
for  sale  any  marine  mammal,  or  any  ma- 
rine mammal  product  made  from  any 
such  marine  mammal,  which  was  taken 
In  violation  of  the  Act. 

Subpart  C — Exceptions  to  Prohibited 
Acts 

§  18.31      Exception  by  permit. 

Certain  actions  are  not  prohibited  by  ' 
the  Act.  provided  that  they  are  under- 
taken under  a  valid  permit  previously  Is- 
sued by  the  Secretary,  which  include,  for 
example : 

(a)  Taking  and /or  Importing  ma- 
rine mammals  for  scientific  research 
purposes ; 

(b)  Taking  and/or  importing  non- 
endangered  and  non-depleted  marine 
mammals  for  public  display  purposes. 

§  18.32      Taking    incidental    to    commer- 
cial  fishing  operations. 

.  Persons  may  take  marine  mammals  in- 
cidental to  commercial  fishing  operations 
until  October  21,  1974:  Provided,  That, 
such  taking  is  by  means  of  equipment 
and  techniques  prescribed  in  regulations 
issued  by  the  Secretary-of  Commerce  to 
reduce  such  incidental  taking  to  the 
maximum  extent  practicable. 

§  18.33      Undue  economic  hardship. 

Persons  other  than  those  engaged  In 
commercial  fishing  operations  referred  to 
in  §  18.32  may  be  exempted  by  the  Secre- 
tary from  the  provisions  of  the  Act 
through  October  20, 1973,  if  the  Secretary 
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determines  to  his  satisfaction,  that  such 
persons  will  suffer  an  imdue  economic 
hardship. 

§  18.34  Actions  permitted  by  interna- 
tional treaty,  convention,  or  agree- 
ment. 

Persons,  vessels,  or  conveyances  may 
take  marine  mammals  in  waters  or  on 
lands  imder  the  jurisdiction  of  the 
United  States,  and  they  may  use  any 
port,  harbor,  or  other  place  under  svich 
jurisdiction  for  purposes  connected  with 
the  taking  and  importation  of  marine 
mammals  or  marine  mammal  products.  If 
these  acts  are  expressly  provided  for  by 
international  treaty,  convention,  or 
agreement  to  which  the  United  States  is 
a  party  which  entered  into  force  prior  to 
December  21.  1972,  or  by  any  statute  Im- 
plementing any  such  treaty,  convention 
or  agreement. 

§  18.35  Taking  by  ofTicials  for  protec- 
tion of  the  mammal  or  humans. 

A  State  or  local  government  official  or 
employee  may  take  a  marine  mammal  In 
the  course  of  his  duties  as  an  official  or 
employee,  if: 

(a)  It  is  taken  in  a  humarfe  manner, 

(b)  The  taking  is  for  the  welfare  of 
such  marine  mammal  or  for  the  protec- 
tion of  the  public  health  and  welfare,  and 

(c)  The  taking  Includes  steps  designed 
to  assure  the  return  of  such  mammal  to 
its  natural  habitat. 

§  18.36  Exception  where  taking,  sale,  or 
importation  of  marine  mammal  was 
legal. 

(a)  The  Act  does  not  apply  to  any  ma- 
rine mammal  taken  before  December  21, 
1972,  or  to  any  marine  mammal  product 
consisting  of,  or  composed  in  whole  or  in 
part  of,  any  marine  mammal  taken  be- 
fore such  date. 

(b)  Notwithstanding  51  18.22(b)  (3)- 
18.22<b)  (5)  persons  may  import  marine 
mammals  or  marine  mammal  products 
from  foreign  countries  which  prohibit 
the  taking  or  sale,  as  the  case  may  be,  of 
such  marine  mammal  or  marine  mammal 
product,  but  only  if  said  importation 
predates  the  effective  date  of  that  for- 
eign law. 

(c)  The  prohibitions  against  the  Im- 
portation of  any  marine  mammal  taken 
from  an  endangered  or  depleted  species, 
subspecies,  or  stock,  which  are  referred 
to  in  §§  18.22(a)(3)  and  18.22(a)(4) 
do  not  apply  to  acts  of  Importation  ac- 
complished prior  to  the  date  of  the  notice 
published  in  the  Federal  Register  of 
proposed  rule  making  with  respect  to  the 
designation  of  the  species,  subspecies,  or 
stock  concerned  as  depleted  or  en- 
dangered. 

§  18.37      Native  exceptions. 

(a)  Taking.  Not^'ithstanding  the  pro- 
hibitions oS.  Subpart  B  of  this  part,  but 
only  in  conformance  with  the  conditions 
and  definitions  contained  In  this  section, 
any  Indian,  Aleut,  or  Eskimo  who  dwells 
on  the  coast  of  the  North  Pacific  Ocean 
or  the  Arctic  Ocean  may  take  any  marine 
mammal,  if  such  taking : 
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( 1 )  Is  by  Alaskan  Natives  who  reside  in 
Alaska  and  such  taking  is  for  subsistence 
piuposes,  or 

(2)  Is  done  for  purposes  of  creating 
and  selling  authentic  native  articles  of 
handicraft  and  clothing,  and 

(3)  In  each  case,  is  not  accomplished 
in  a  wasteful  manner. 

(b)  Conditions.  "No  marine  mammal 
taken  pursuant  to  paraCTaph  (a)<2)  of 
this  section  may  be  sola  except  when 
transformed  into  authentic  native  ar- 
ticles of  handicraft  and  clothing:  Pro- 
vided, That  edible  portions  may  be  sold 
in  Alaskan  native  villages  and  towns  or 
for  native  consumption,  so  long  as  no  in- 
terstate commerce  is  involved.  As  used 
in  this  subsection,  "native  villages  or 
towns"  means  any  tribe,  band,  clan, 
group,  village,  community,  or  association 
in  Alaska  which  the  Alaska  Native 
Claims  Settlement  Act  or  the  Secretary 
finds  eligible  for  land  conveyances  under 
subsection  14(a)  of  that  Act. 

(c)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Alaskan  native"  is  a  person  de-  • 
fined  in  the  Alaska  Native  Claims  Set- 
tlement Act  [43  U.S.C.  1603<b)  *85 
Stat.  588)1  as  a  citizen  of  the  United 
States  who  is  of  one-fourth  degree 
or  more  Alaska  Indian  (Including 
Tsimshian  Indians  enrolled  or  not 
enrolled  in  the  Metlaktla  Indian  Com- 
munity). Eskimo,  or  Aleut  blood,  or 
combination  thereof.  The  term  includes 
any  native,  as  so  defined,  either  or  both 
of  whose  adoptive  parents  are  not  na- 
tives. It  also  Includes,  In  the  absence 
of  proof  of  a  minimum  blood  quantum, 
any  citizen  of  the  United  States  who 
Is  regarded  as  an  Alaska  native  by  the 
native  village  or  town  of  which  he  claims 
to  be  a  member  and  whose  father  or 
mother  Is  (or,  If  deceased,  was)  regarded 
as  native  by  any  native  village  or  native 
town.  Any  such  citizen  enrolled  by  the 
Secretary  pursuant  to  section  5  of  the 
Alaska  Native  Claims  Settlement  Act 
shall  be  conclusively  presumed  to  be  a 
"Native"  for  purposes  of  this  part ; 

(2)  "Subsistence  purposes"  mean.<;,  in 
the  context  of  taking  marine  mammals, 
food,  clothing,  shelter,  heating,  and 
transportation  for  the  taker  or  for  those 
who  depend  upon  the  taker  to  provide 
them  with  such  subsistence,  but  only  if 
such  subsistence  is  necessary-  to  maintain 
their  lives  and  the  marine  mammal  is 
totally  consumed  by  such  taker  or 
dependent ; 

(3)  "Authentic  native  articles  of 
handicrafts  and  clothing"  means  items 
composed  wholly  or  in  some  significant 
respect  of  natural  materials,  and  wliich 
are  produced,  decorated,  or  fashioned 
in  the  exercise  of  traditional  native 
handicrafts.  Traditional  native  handi- 
crafts include,  but  are  not  limited  to, 
weaving,  carving,  stitching,  sewing,  lac- 
ing, beading,  drawing,  and  painting,  so 
long  as  the  use  of  pantographs,  multiple 
carvers,  other  mass  copying  device.-?,  or 
other  improved  methods  of  production 
utilizing  modem  Implements  such  as 
sewing  mchlnes,  are  not  utilized.  The  for- 
mation of  traditional  native  groups  such 
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as  cooperatives  for  mass  copying  Is  per- 
mitted so  long  as  no  large  scale  mass  pro- 
duction industry  results. 

It  is  planned  to  publish  Subparts  A, 
B.  and  C  in  final  form  on  or  about  De- 
cember 20  to  be  effective  on  December  21. 
The  required  notice  under  5  U.S.C. 
5531  d>  is  dispensed  with  inasmuch  as 
these  regulations  are  interpretative  rules 
and  statement  of  policy,  thus  falling 
within  the  exceptions  provided  by  5 
use.  553(d)    (2)    and  (3i. 

Comments  received  by  December  15 
will  be  considered  for  incorporation  into 
that  publication.  Because  of  the  neces- 
sity of  having  interpretive  regulations 
become  effective  simultaneously  with  the 
Act  a  longer  comment  period  cannot  be 
given  with  respect  to  interim  regulations 
published  on  December  21.  1972.  How- 
ever, in  order  to  allow  the  interested  pub- 
lic an  adequate  period  of  time  in  which 
to  participate  in  the  rule  making  proc- 
ess, additional  comments  will  be  received 
untU  February  21.  1973.  If  significant 
changes  are  warranted,  the  regulations 
will  be  amended  accordingly. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  this  proposed  amend- 
ment to  the  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Department 
of  the  Interior.  18th  and  C  Streets  NW, 
Washington.  DC  20240. 

November  24, 1972. 

Curtis  Bohlen, 
Acting  Assistant  Secretary 

of  the  Interior. 
November  24,  1972. 
|FR  Doc.72-20477  Filed  ll-23-72;8:51  am] 
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The  proposed  amendments  to  the  Inte- 
rior Procurement  Regulations  will  read 
as  stated  below. 

Richard  R.  Hite, 
Assistant  Secretary. 
Management  and  Budget. 

November  22, 1972. 

PART  14-55— PROCUREMENT  OF 
SERVICES 

Subport  14-55.200 — Procurement  of 
Architectural  and  Engineering  Service* 


56  C 

14r-55.200 

14-55.201 

14-55.202 

14-55.202-1 

14-55.202-2 

14^55.202-3 

14-55.203 

14-55.204 

14-55.204-1 

14-55.204-2 

14r-55.204-3 

14-55.205 

14-65.206 

14-55.205-1 


14-55.206-2 
14-55.207 


Office  of  the  Secretary 

[41    CFR  Ch.   14  1 

PROCUREMENT 

Architectural  and   Engineering 
Services 

November  22,  1972. 
Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedures  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (41 
U  S.C.  251  et  seq.) .  the  Office  of  the  Sec- 
retary is  considering  an  amendment  to 
the  Interior  Procurement  Regulations  by 
deleting  the  present  Subpart  14-3.8  and 
§  14-3.802  and  by  adding  a  new  Sub- 
part 14-55.2  and  new  5§  14-55.200 
through  14-55.207  to  provide  for  pro- 
curement of  architectural  and  engineer- 
ing ."services. 

Any  person  who  wishes  to  submit  wTit- 
ten  data,  views,  or  comments  pertaining 
to  the  proposed  amendments  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector. Office  of  Survey  and  Review,  Of- 
fice of  the  Assistant  Secretary — Manage- 
ment and  Budget.  Department  of  the 
Interior.  19th  and  E  Streets  NW.,  Wash- 
ington, DC  20240.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 


Scope  of  subpsurt. 

Policy. 

Definitions. 

Title  I  services. 

Title  II  services. 

Title  in  services. 

Requirements. 

Selection  of  firms. 

Determination       of       qualified 

firms. 
Request  for  proposals. 
Selection  for  negotiation. 
Pee  limitation. 
Negotiation  of  contracts. 
Construction     contracts     wltb 

architectural  and  engineering 

firms. 
Use  of  designated  personnel. 
Small  contracts. 

Althobtty:  The  provisions  of  this  Part  14- 
55  Issued  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (41  VS.C.  261  et  seq.). 

Subpart  14-55.2 — Procurement  of 
Architectural  anci  Engineering  Serv- 
ices 

§  14-33.200     Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures for  procurement  of  architectural 
and  engineering  services. 

§  11-33.201      Policy. 

Pursuant  to  Public  Law  92-582  dated 
October  27.  1972,  It  is  the  policy  of  thfi 
Department  of  the  Interior  to  publicly 
announce  all  requirements  for  architec- 
tural and  engineering  services,  and  to 
negotiate  contracts  for  architectural  and 
engineering  services  on  the  basis  of 
demonstrated  competence  and  qualifica- 
tions for  the  type  of  professional  serv- 
ices required  and  at  fair  and  reasonable 
prices. 
§  14-33.202     DeHniiions. 

(a)  The  term  "architectural  and  en- 
gineering services"  includes  those  pro- 
fessional services  that  members  of  these 
professions  and  those  in  their  employ 
may  logically  or  justifiably  perform, 

(b)  The  term  "archltectiu-al  and  en- 
gineering firm"  means  any  individual, 
firm,  partnership,  corporation,  associa- 
tion, or  other  legal  entity  permitted  by 
law  to  practice  the  professions  of  archi- 
ture  or  engineering. 

(c)  As  used  in  this  subpart,  archi- 
tectural and  engineering  services  are 
divided  into  three  main  categories:  Title 
I  services,  Title  n  services,  and  Title  m 
services   (see  also  §14-55.205). 


§  14-35.202-1      Tide  I  8cr>ice». 

"Title  I  services"  include  preparation 
of  necessary  advance  topographical  or 
other  field  surveys,  obtaining  of  test  bor- 
ings or  other  subsurface  data,  conduct  of 
technical  analyses  and  Investigations, 
preparation  of  preliminary  studies, 
sketches,  layouts,  outhnes  of  specifica- 
tions, and  advance  cost  estimates,  and 
other  special  services. 

§  14-35.202-2     Title  II  servicca. 

"Title  n  senices"  include  adaption 
of  Crovemment  designs,  drawings,  speci- 
fications, and  standards  for  structure, 
utilities,  and  appurtenances;  prepara- 
tion of  preliminary  and  final  working 
drawings,  specifications,  cost  estimates, 
bid  proposal,  or  other  contract  docu- 
ments; assistance  in  issuing,  securing, 
and  analyzing  bids  or  proposals;  and  ad- 
vice and  Interpretation  of  plans  and 
specifications  during  the  construction 
period.  If  the  Government  performs  the 
inspection. 

§  14-35.202-3     Title  III  services. 

"Title  m  services"  Include  supervision 
and  inspection  of  construction,  review 
and  approval  of  shop  and  other  working 
drawings  submitted  by  the  construction 
contractor  or  his  subcontractors,  prep- 
aration of  operation  and  maintenance 
manuals,  and  preparation  of  record 
drawings  showing  construction  as  ac- 
tually accomplished. 


§  14—55.203      Requirements. 

(a)  In  the  procurement  of  architec- 
tural and  engineering  services  the  head 
of  the  procuring  activity  shall  encourage 
firms  engaged  in  the  lawful  practice  of 
this  profession  to  submit  annually  a 
statement  of  qualifications  and  perform- 
ance data,  i.e..  Standard  Form  251. 

(b)  The  contracting  officer  for  each 
proposed  project  requiring  the  services 
of  an  architectural  and  engineering  firm 
shall  evaluate  current  statements  of 
quaUfications  and  performance  data  on 
file  with  the  procuring  activity,  together 
with  those  that  may  be  submitted  by 
other  firms  subsequent  to  public  an- 
nouncement of  the  requirement  regard- 
ing the  proposed  project;  shall  conduct 
disctLsslons  with  no  less  than  three  firms 
regarding  ainticipated  concepts  and  the 
relative  utility  of  alternative  methods  of 
approach  for  furnishing  the  required 
services;  and  then  shall  select  therefrom 
in  order  of  preference  based  upon  criteria 
established  and  published  by  him,  no  less 
than  three  of  the  firms  deemed  to  be 
most  highly  qualified  to  provide  the  serv- 
ice required. 

§  11-53.204      Selection  of  firms. 

(a)  To  assist  him  in  effectuating  the 
requirements  of  §  14-55.203  for  selecting 
the  most  highly  quaUfled  firms,  the  con- 
tracting officer  shall  establish  a  selection 
board.  The  board  may  be  established 
permanently  or  on  an  ad  hoc  basis  as  ap- 
propriate in  coimection  with  particular 
projects.  Board  members  collectively 
shall  have  knowledge  and  experience  in 
engineering,   design,   construction,   and 
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procurement.  The  contracting  officer 
shall  designate  one  member  of  the  board 
as  chairman. 

(b)  The  contracting  officer  shall  also 
take  the  following  action: 

(1)  Publicly  armounce  the  require- 
ment for  architectural  and  engineering 
services  instructing  interested  parties  to 
file  statements  of  qualifications  and  per- 
formance data  by  a  specified  time. 

(2)  Provide  to  the  selection  board  the 
best  possible  description  of  the  project  to 
be  constructed,  and  the  architectural 
and  engineering  services  required. 

(3)  Provide  the  selection  board  with 
statements  of  qualifications  and  per- 
formance data  of  architectural  and  en- 
gineering firms  currently  on  file  and  those 
which  may  be  received  subsequent  to  a 
public  announcement  of  the  require- 
ments. 

(4)  Develop  an  estimate  of  the  cost  of 
the  elements  of  the  project  to  be  de- 
signed to  which  the  6  percent  fee  limita- 
tion applies  (see  §  14-55.205) . 

(5)  Develop  an  estimate  of  the  cost 
of  the  architectural  and  engineering  serv- 
ices for  use  as  a  guide  to  determine  price 
reasonableness  during  negotiation  of 
contract  price.  Such  estimate  shall  re- 
main confidential  until  award  has  been 
made. 

(c)  Based  on  statements  of  qualifica- 
tions and  performance  data  and  any 
other  information,  the  contractiiig  officer 
with  the  advice  and  assistance  of  the 
selection  board  shall  select  not  less  than 
three  firms  determined  to  be  the  most 
highly  qualified  (see  §  14-55.204-3). 

(d)  The  firms  selected  should  nor- 
mally be  located  In  the  same  State  or 
general  area  as  the  planned  project. 
However,  if  the  required  architectural 
and  engineering  services  are  highly  spe- 
cialized and  It  is  determined  by  the  con- 
tracting officer  that  there  Is  an  Insuffi- 
cient number  of  qualified  firms  in  the 
general  area,  the  geographical  area  from 
which  firms  are  to  be  selected  may  be  ex- 
panded to  the  extent  deemed  necessary. 

§  1 1—55.204— 1      Dclcrminalion  of  quali- 
fied firms. 
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(3)  Specific  performance  record  on 
previous  work  for  the  Department  of  the 
Interior,  other  Government  agencies, 
and  private  industry,  from  the  stand- 
points of  quality  of  work,  ability  to  meet 
performance  schedules,  and  designs 
where  the  construction  contracts  entered 
into  did  not  exceed  target  or  cost  esti- 
mates or  result  in  significant  claims 
against  the  Government  because  of  im- 
proper or  incomplete  architectural  and 
engineering  services. 

(4)  The  voliune  of  past  and  present 
workloads. 

(5)  Interest  of  company  management 
in  the  project  and  expected  participation 
and  contribution  of  top  officials. 

(6)  Adequacy  of  central  or  branch  of- 
fice facilities  for  the  proposed  work,  in- 
cluding facilities  for  any  special  ser\ices 
that  may  be  required. 

(7)  Geographic  location  of  the  home 
office  (if  considering  a  local  branch  of- 
fice) ,  and  familiarity  with  the  locality  in 
which  the  project  will  be  constructed. 

(8)  Competence  in  required  disci- 
plines, e.g.,  architectural,  civil,  mechani- 
cal, electrical,  chemical,  structural,  sani- 
tary, landscape,  etc. 

(9)  Specific  experience  and  qualifica- 
tions of  persoimel  prc«x>sed  for  assign- 
ment to  the  project,  including  technical 
skills  and  abilities  in  planning,  organiza- 
tion, executing,  and  controlling;  abilities 
In  overall  project  coordination  and  man- 
agement; and  experience  in  working  to- 
gether as  a  team. 

(10)  Availability  of  additionad  quali- 
fied, regular  employees  for  support  of  the 
project;  and  the  depth  and  size  of  the 
organization  such  that  any  necessary 
expansion  or  acceleration  may  be 
handled  adequately. 

§  14—55.204-2      Request  for  proposals. 

(a)  When  the  firms  have  been  selected 
as  stated  In  S  14-55.204,  a  Request  for 
Prop>osal  (ItPP)  shall  be  furnished  to 
each  of  them  which  shall  form  the  basis 
for  the  conduct  of  further  discussions  re- 
garding anticipated  concepts  and  the 
utihty  of   alternative   methods 


relative   

. .        of  approach  for  furnishing  the  required 

(a)   in  the  process  of  determining  t\e     ^FT^?^^-  ^^  shall  also  be  the  basis  upon 
firms  most  highly  qualified    addltioiiM     which  a  contract  will  finally  be  made 
Sm^yt^i^steTafn^e^fW-   (b)  The  RFP  must  provide  a  complete 


firms  tmder  consideration.  This  data 
may  be  included  on  the  Architect-Engi- 
neer Questlormaire  (SF-251),  written 
statements  from  the  firms  Involved,  and 
from  personal  observations  based  aa  In- 
terviews and  visits  to  offices  of  firms  un- 
der consideration.  Complete  Impartiality 
mu^t  be  maintained  during  the  data 
gathering  phase,  with  aU  firms  given  the 
same  opportunity  to  submit  additional 
Information. 

(b)  In  determining  whether  a  firm  Is 
considered  qualified  and  for  inclusion  on 
the  preselection  list,  the  board  shall  con- 
sider the  following  factors  as  appropri- 
ate: 

(1)  Reputation  and  standing  of  the 
firm  and  its  principal  officials. 

(2)  General  experience  and  techni- 
cal competence  of  the  firm  on  prevloos 
projects  comparable  to  the  proposed 
project. 


description  of  the  project  to  be  con- 
structed, arcliitectural  and  engineering 
services  required,  terms  and  conditions 
of  the  contract  to  be  entered  into,  data 
required  for  inclusion  in  propKKals,  and 
the  system  to  be  used  in  rating  proposals. 
Enough  data  should  be  required  of  of- 
ferors to  make  possible  a  fair  evaluation 
of  proposals,  but  care  must  be  taken  not 
to  require  so  much  effort  that  proposal 
preparation  becomes  unduly  burdenstHne 
on  the  offeror.  The  following  items  (and 
others  as  may  be  deemed  appropriate) 
should  be  included  in  the  RFP : 

(1)  Complete  description  of  the  proj- 
ect to  be  constructed  including  major 
buildings,  utilities,  and  equipment  to  be 
installed. 

(2)  Specifics  of  the  services  required 
(Title  I,  n,  and  HI). 

(3)  Performance  time  schedules. 

(4)  Contract  terms  and  conditions. 
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(5)  Data  required  of  the  proposer  such 

as: 

( i)  Statement  of  overall  concept. 
(11)  Rough  sketches  and/ or  render- 
ings. 

(iii)  Economic  analyses  (as  applic- 
able) . 

(iv)  Description  of  firm's  home  and 
branch  organization. 

(V)  Financial  data  and  credit  rating 
of  the  firm. 

(vi)  Identification  and  competence  of 
firm's  major  officials  and  lead  employees 
in  the  relevent  disciplines:  e.g..  archi- 
tectural, civil,  mechanical,  electrical, 
chemical,  structural,  sanitary,  land- 
scape, etc. 

(vil)  Identification  of  services  which 
would  be  provided  by  outside  consultants 
and  subcontractors  and  the  reputation 
and  competence  of  such  firms. 

(viil)  Necessary  special  equipment  on 
hand,  or  necessary  to  purchase,  lease  or 
subcontract. 

( ix )   Present  workload . 
(X)  Ability  to  commence  work  at  an 
early  date,  and  ability  to  hire  additional 
staff  as  necessary  to  perform  required 
services. 

(xi)  Ability  to  complete  work  on 
schedule. 

(xil)  Specialized  experience  obtained 
from  performance  of  previous  work 
similar  to  the  present  required  services, 
(c)  The  rating  system  to  be  used  in 
comparing  proposals  must  be  explained 
in  sufficient  detail  to  enable  offerors  to 
determine  which  items  will  be  evaluated, 
and  the  relative  weights  assigned.  A  nu- 
merical rating  system  Is  preferred  since 
it  makes  possible  detailed,  accurate,  and 
objective  evaluation  of  proposals.  How- 
ev'er,  subjective  rating  systems  may  be 
use  at  the  discretion  of  the  contract- 
ing officer. 

§  14—35.204—3     Selection  for  ncpoliation. 

Upon  receipt  of  the  final  proposals  the 
selection  board  shall,  independent  of  the 
contracting  officer,  select  not  less  than 
three  firms  deemed  to  be  the  most  highly 
qualified  to  provide  the  services  required. 
The  firms  selected  shall  be  listed  in  order 
of  preference  based  upon  the  rating  sys- 
tem set  forth  in  the  RFP.  The  chair- 
man of  the  selection  board  shall  provide 
the  contracting  officer  with  the  list  of 
firms  selected. 

§14—33.203      Ffo  limitation. 

<^a)  In  accordance  with  41  U.S.C.  254 
(b>  th^  total  amount  that  may  be  paid 
to  an  architectural  and  engineering  firm 
for  the  services  defined  below  may  not 
exceed  6  percent  of  the  current 
estimated  construction  cost  of  the  partic- 
lilar  project,  or  part  of  a  project,  to 
which  the  architectural  and  engineering 
services  apply.  The  estimated  construc- 
tion cost  of  a  proje<;t  is  an  estimate  of 
those  costs  expected  to  be  incurred  in 
connection  with  actual  construction,  re- 
pair, or  alteration,  and  will  not  include 
any  amount  to  be  paid  to  the  architec- 
tural and  engineering  firm. 

(b)  The  6  percent  fee  limitation  gen- 
erally does  not  apply  to  Title  I  and  ni 
services.  It  does  apply  to  Title  n  senices 
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(see  definitions  at  §  14-55.202)  and  in- 
cludes payment  for  \isual  inspection  of 
tiie  planned  work  site,  for  familiariza- 
tion with  the  scope,  general  conditions 
governing  performance  of  the  work,  con- 
ditions under  which  the  project  will  be 
constructed,  and  coordination  with  us- 
ing elements  to  develop  functional  rela- 
tionships and  special  detailed  require- 
ments. The  6  percent  limitation  does  not 
apply  to  travel  and  per  diem  allowance 
other  than  those  required  for  the 
development  and  review  of  working 
drawings  and  specifications. 

(c>  For  cost  reimbursable  contracts, 
the  contract  price,  which  shall  include 
the  fixed  or  incentive  fee  plus  the  total  re- 
imbursable costs  to  be  paid  to  the  archi- 
tectural and  engineering  contractor, 
shall  not  exceed  6  percent  of  the  esti- 
mated cost  of  the  construction  project 
to  which  such  services  apply.  If,  how- 
ever, the  contract  also  covers  the  types 
of  services  discussed  in  paragraph  (b) 
of  this  section,  to  which  the  fee  limita- 
tion shall  not  apply,  that  part  of  the  con- 
tract price  for  such  other  services  shall 
iiot  be  subject  to  the  6  percent  limitation. 

td)  For  modifications  involving  work 
not  Initially  included  in  the  contract,  the 
fee  limitation  is  determined  with  respect 
to  the  revised  total  estimated  construc- 
tion costs. 

(e>  Where  redesirm  is  required  by  the 
Government,  the  following  method  shall 
be  used  to  insure  that  the  6  percent 
statutory  limitation  is  not  exceeded: 

<1 »  The  estimated  construction  cost  of 
the  redesigned  features  \^'ill  be  added 
to  the  original  estimated  construction 
costs. 

(2>  The  contract  cost  for  the  original 
design  will  be  added  to  the  contract  cost 
for  redesign. 

( 3 )  The  total  contract  design  cost  ob- 
tained by  subparagraph  <2»  of  this  para- 
graph will  be  divided  by  the  total  con- 
struction cost  obtained  by  subparagraph 
( 1 1  of  this  paragraph.  The  resulting  per- 
centage may  not  exceed  the  6  percent 
statutory  limitation. 

(f )  When  a  contract  statement  of  work 
contemplates  furnishing  both  services 
which  are  subject  to  the  6  percent  lim- 
itation and  services  wliich  are  not  sub- 
ject to  that  hmitation,  the  fee  negotiated 
for  each  class  of  service  shall  be  sepa- 
rately stated  in  the  contract, 

§  1.1—53.206      Negolialioii  of  coiilnicls. 

(a.)  The  contracting  officer  shall  ne- 
gotiate a  contract  with  the  highest  quali- 
fied firm  for  architectural  and  engineer- 
,  ing  services  at  compensation  which  the 
contracting  officer  determines  is  fair  and 
reasonable  to  the  Government.  In  mak- 
ing such  determination,  the  contracting 
officer  shall  take  into  account  the  esti- 
mated value  of  the  sen  ices  to  be  rendered 
•  see  §  14-55.204 <b»  >,  and  the  scope,  com- 
plexity, and  professional  nature  thereof. 
If  the  price  negotiated  exceeds  the  Gov- 
ernment's estimate  by  more  than  5  per- 
cent, the  approval  of  the  Bureau  or  Office 
head  based  upon  full  justification  shall 
be  required  prior  to  making  contract 
award. 
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(b)  Should  the  contracting  officer  be 
unable  to  negotiate  a  satisfactory  con- 
tract with  the  firm  considered  to  be  the 
most  qualified,  at  a  price  he  determined 
to  be  fair  and  reasonable  to  the  Govern- 
ment, negotiations  with  that  firm  should 
be  fonnally  terminated.  The  contracting 
officer  should  then  undertake  negoti- 
ations with  the  second  most  qualified 
firm.  Failing  accord  with  the  second  most 
■qualified  firm,  the  contracting  officer 
should  formally  terminate  negotiations. 
The  contracting  officer  should  then 
undertake  negotiations  with  the  third 
most  qualified  firm. 

'c>  Should  the  contracting  officer  be 
unable  to  negotiate  a  satisfactory  con- 
tract with  any  of  the  selected  firms,  he 
shall  select  additional  firms  in  order  if 
their  competence  and  qualifications  and 
continue  negotiations  in  accordance  with 
this  section  until  an  agreement  Is 
reached. 

(d)  The  forms  and  the  terms  and  con- 
ditions prescribed  in  Subpart  1-16.7  of 
this  title  shall  be  used  in  negotiating 
contracts  for  architectural  and  engineer- 
ing services. 

§  11—3,^.206—1  Const ruj-li«>n  i-onlracls 
MJth  arcliito-tiiral  aii<l  <>ii§;inerring 
firms. 

No  contract  for  construction  of  a  proj- 
ect shall  be  awarded  to  the  firm,  its 
subsidiaries,  or  affiliates,  that  provided 
architectural  and  engineering  services 
for  the  project,  except  with  the  approval 
of  the  Secretary.  The  contract  with  the 
architectural  and  engineering  firm 
shall  specifically  set  forth  this  restriction. 

§  1  1-.35.206-2  Use  of  dosijipiatrti  per- 
sonnel. 

The  contract  shall  include  a  clause  re- 
quiring the  contractor  to  assign  only  the 
personnel  designated  in  the  proposal  to 
perform  the  services,  and  provide  that 
no  substitutions  will  be  made  without 
prior  approval  of  the  contracting  officer. 

§14—35.207     Small  conlrarls. 

Contracts  of  $10,000  or  less  are  con- 
sidered small  contracts  for  purposes  of 
this  subpart.  Such  contracts  may  be  ne- 
gotiated and  awarded  without  regard  to 
the  formal  procedures  set  forth  in  this 
section.  Contracting  officers  may  nego- 
tiate small  contracts  in  such  manner  as 
may  be  appropriate  to  assure  that  the 
Government  deals  with  the  best  qualified 
architectural  and  engineering  firm  and 
at  a  reasonable  price, 

IFR  Doc.72-20600  Filed  H-30-72;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7   CFR   Port  967  ] 

CELERY  GROWN  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  proposed  expenses  and  a 


proposed  rate  of  assessment,  as  herein- 
after set  forth,  which  were  recommended 
by  the  Florida  Celery  Committee. 

This  Committee  was  established  pur- 
suant to  Marketing  Agreement  No.  149 
and  Marketing  Order  No.  967,  both  as 
amended  (7  CFR  Part  967).  The  order 
regulates  the  handling  of  celery  grown 
in  Florida,  and  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  Room  112-A,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
not  later  than  December  12,  1972.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  l,27(b)).  The  proposals 
are  as  follows: 

§  967.208      Expenses  and  rale  of  assiess- 
nient. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
year  ending  July  31,  1973,  by  the  Florida 
Celery  Committee  for  its  maintenance 
and  fimctioning  and  for  such  purposes 
as  the  Secretary  may  determine  to  be 
appropriate,  will  amount  to  $74,350. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  half  of  1  cent  ($0,005)  per  crate 
of  celery  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year. 

(c)  As  provided  in  §  967.62,  imex- 
pended  income  in  excess  of  expenses  for 
the  fiscal  year  ending  July  31,  1973,  may 
be  carried  over  as  an  operating  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 


Dated:  November  28, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

IFR  Doc.72-20699  Filed  11-30-72; 8: 54  am) 
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MILK  IN  THE  EASTERN  SOUTH 
DAKOTA  MARKETING  AREA 

Notice  of  Proposed  SuspensionPof  a 
Certain  Provision  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agiicultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk  in 
the  Eastern  South  Dakota  marketing 
area  is  being  considered. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  suspen- 
sion should  file  the  same  with  the  Hear- 
ing Clprk,  Room  112-A,  Administration 
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Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  docxmients  filed  should  be  in  quadru- 
plicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avsiilable  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

In  §  1076.12(c),  relating  to  standards 
for  pooling  a  plant  operated  by  a  coop- 
erative association,  the  provision  "of 
other  handlers."  as  it  appears  in  the  text 
preceding  the  proviso,  is  proposed  to  be 
suspended  for  the  months  of  January 
through  June  1973. 

Statement  of  Consideration 

The  order  now  provides  pool  plant 
stjttus  for  a  plant  (other  than  a  distrib- 
tftlng  plant)  operated  by  a  cooperative 
association  if  more  than  50  percent  of 
the  total  milk  supply  of  producer  mem- 
bers of  such  cooperative  association  is 
shipped  to  pool  distributing  plants  of 
other  handlers  during  the  month,  either 
directly  from  the  farm  or  by  transfer 
from  the  cooperative  plant. 

The  Land  O'Lakes,  Inc.,  a  cooperative 
association  of  producers  on  the  market, 
requests  this  suspension  action  in  order 
to  permit  qualification  of  its  supply 
plants  for  pooling  on  the  basis  of  mem- 
ber-producer milk  shipped  to  any  pool 
distributing  plant,  whether  operated  by 
other  handlers  or  by  the  cooperative. 

The  provision  in  question  has  been 
suspended  for  the  months  of  August 
through  December  1972  by  an  order  is- 
sued August  11.  1972  (37  F.R.  16533). 

Signed  at  Washington,  D.C,  on  No- 
vember 27. 1972. 

John  C.  Blttm, 
I      Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.72-20700  FUed  ll-30-72;8:54  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39] 

[Airworthiness  Etocket  No.  72-NW-6-AD1 

BOEING  MODEL  727  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
all  Boeing  Model  727  series  airplanes 
listed  In  Boeing  Service  Bulletin  27-129. 
There  have  been  failures  of  the  leading 
edge  slat  actuators  that  resulted  in  slat 
sepsu'atlon  from  the  aircraft. 


Since  this  condition  is  likely  to  develop 
in  other  airplanes  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  that  certain  leading 
edge  slat  actuators  be  modified  in  ac- 
cordance with  Boeing  Service  Bulletin 
27-129,  or  replaced  with  actuators  of 
Improved  design,  on  all  Boeing  Model  727 
airplanes  listed  in  Boeing  Service  Bul- 
letin 27-129  within  3,000  landings  after 
the  effective  date  of  tliis  airworthiness 
directive. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  0?  arguments  as  they  desire.  Com- 
mtmications  should  identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  Department  of  Transportation. 
Federal  Aviation  Administration,  North- 
west Region.  Attention:  Regional  Coun- 
sel, Airworthiness  Rules  Docket,  FAA 
Building,  Boeing  Field.  Seattle,  Wash. 
98108.  All  communications  received  on 
or  before  February  15,  1973.  will  be  con- 
sidered by  the  administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a> .  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)), 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  39.13  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive. 

Boeing  Applies  to  all  Model  727  series  air- 
planes listed  in  Boeing  Service  Bulletin 
27-129   dated  October   3,   1969,   or   later 
FAA  approved  revisions. 
Compliance  reqxUred  as  indicated. 
To   prevent   failures   of   the  leading   edge 
slat  actuators,  accomplish  the  following: 

(a)  Within  3.000  landings  from  the  effec- 
tive date  of  thU  AD. 

(1)  Rework  actuators  (Ronson  Part  No, 
ltri095-3)  on  leading  edge  slats  numbered  1, 
2,  7,  and  8  in  accordance  with  rework  instruc- 
tions in  Boeing  Service  Bulletin  27-129.  dated 
October  3,  1969,  of  later  FAA  approved  re- 
visions, or  rework  in  a  manner  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  or 

(2)  Replace  actuators  (Ronson  Part  No. 
1U1095-3)  on  slats  numbered  1,  2,  7,  and  8 
with  redesigned  actuators,  Ronson  Parts  Nos. 
1U1095-2,  1U1095-5,  or  1U1096-9,  or  replace 
with  actuators,  Decoto  Parts  Nos.  2-690029-1, 
2-690029-a,  or  2-690029-3. 

(b)  Rework  of  the  actuators,  RoJison  Part 
No.  1U1095-3  In  accordance  u-lth  (a)(1) 
above  or  replacement  of  the  actuators  in  ac- 
cordance with  (a)  (2)  above  constitutes 
terminating  action  under  the  provisions  of 
this  AD. 

Issued  In  Seattle,  Wash.,  on  Novem- 
ber 21, 1972. 

C.  B.  Walk,  Jr.. 
Director,  FAA  Northwest  Region. 

[FB  Doc. 72-20612  FUed  ll-3(>-72;8:47  am] 


r  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SO-1241 

CONTROL  ZONE 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Knoxville,  Tenn. 
(Downtown  Island  Airport)  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  siiould  be 
submitted  in  triphcate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  DivLsion,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  15  days  after 
publication  of  tliis  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
liearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Cliief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street.  East  Point,  GA. 

The  Knoxville  (Downtown  Lsland  Air- 
port) control  zone  would  be  designated 
as: 

within  a  3-mlle  r.^dlus  of  Downtown  Is- 
land Airport  (lat.  35 » 67 '45"  N.,  long, 
83°52'30"  W.).  This  control  zone  Is  eflectlve 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information   Manual. 

Tlie  proposed  designation  is  required 
because  an  FAA  control  tower  will  be 
commissioned  at  this  airport  on  Febru- 
ary 1,  1973, 

Tliis  amendment  is  proposed  under  the 
authority  of  section  307 (a >  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6'c)  of  the  De- 
partment of  Transportation  Act  i49 
U.S.C.  1655(c)). 

Issued  In  East  Point,  Ga.,  on  Novem- 
ber 22,  1972. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FR  Doc.72-20605  Filed  ll-3(>-72;8:46  am] 
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[Airspace  Docket  No.  72-SO-121] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  t^i  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations  that 
would  alter  the  Newnan.  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
wiitten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
{lion.  Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  v^ithin  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  w  ill  be  con.sidered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
v\ith  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  ar^ruments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with, 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  ofBclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Newman  transition  area  described 
in  §71.181  '37  F.R.  2143)  would  be 
amended  as  follows: 

•■•  •  •  NE  of  the  VORTAC  •  *  *" 
would  be  deleted  and  '•'  *  •  NE  of  the 
VORTAC:  within  3  miles  each  side  of 
the  130"  bearing  from  Coweta  RBN  (lat. 
33"18'31"  N.,  long.  84'46'22"  W.).  ex- 
tending from  the  5 -mile  radius  area  to 
8.5  miles  SE  of  the  RBN  •  •  •"  Rould  be 
substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  proposed  NDB 
Runway  32  Instrument  Approach  Pro- 
cedure, utilizing  the  Coweta  (private) 
Non directional  Radio  Beacon. 

This  amendment  is  proposed  under  the 
authority  of  section  307<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348<ai  )  and  of  section  6'c)  of  the  De- 
partment of  Traasportation  Act  (49 
U.S.C.  1655(c'  ). 

Issued  in  East  Point.  Ga.,  on  Novem- 
ber 21.  1972. 

DvANE  W.  Freer, 
Acting  Director,  Southern  R^ion. 

IFR  Doc.72- 20606  FUed  11-30-72:8:46  am] 


114   CFR   Port   71  1 

[Airspace  Docke:  No.  72  SO  2] 

ADDITIONAL   CONTROL  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
'FAA>  Is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  Control  Area 
1157  off  the  coast  of  North  Carolina  that 
v\-ould  Include  Warning  Areas  W-122  A, 
B,  and  C. 


Consistent  with  this  proposal,  nonrule 
making  action  would  also  be  required 
that  would  modify  Warning  Areas  W- 
122  A.  B,  and  C  as  deescribed  herein  and 
establish  procedures  for  joint  use  of 
these  areas  by  the  using  agency  and  the 
Federal  Aviation  Administration. 

These  actions  will  permit  the  Wash- 
ington Center  to  deviate  traffic  east  of 
Control  Area  1151  during  thunderstorms 
or  other  severe  weather  conditions  and 
to  accommodate  the  heavy  en  route  traf- 
fic between  New  York  City,  N.Y.,  and 
Miami,  Fla.,  when  the  warning  areas  are 
not  in  use  for  military  activities. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendments. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  Ls  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Tlieir  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Praetices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic 
services  are  provided  and  al.so  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  hi2h  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  tlie  International  Standards  and 
liecommended  Praetices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  juris- 
diction. 


In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  airspace  actions  proposed  In  this 
docket  would  designate  Control  Area 
1157  as  follows: 

That  airspace  extending  upward  from  2,000 
feet  MSL  bounded  on  the  northeast  by  Con- 
trol Area  1181,  on.  the  southeast  by  the  New 
York  Oceanic  CTA/FIR  boundary,  on  the 
south  by  Control  Area  1152,  on  the  west  by 
Control  Area  1151,  and  on  the  northwest  by 
a  line  3  nautical  miles  from  and  parallel  to 
the  shoreline. 

The  nonrule  making  action  associated 
with  this  proposed  designation  would 
modify  Warning  Areas  W-122  A,  B,  and 
C  as  follows: 

1.  W-122A— Add  "Controlling  Agency : 
FAA,  Washington  ARTC  Center" 

2.  W-122B— Add  "Controlling  Agency: 
FAA,  Washington  ARTC  Center" 

3.  W-122C— Add  "Controlling  Agency: 
FAA,  Washington  ARTC  Center" 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or- 
der 10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  No- 
vember 24, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-20607  FUed  ll-30-72;8;46  am] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-30] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Salt  Lake  City,  Utah,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
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the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora,  CO  80010. 

A  new  instrument  landing  system 
(ILS)  is  being  commissioned  to  serve 
runway  16L  at  Salt  Lake  City  Inter- 
national Airport.  Alteration  of  the  con- 
trol zone  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Salt  Lake  City,  Utah,  control 
zone  is  amended  to  read  as  follows: 
Salt  Laice  City,  Utah 

Within  a  5-nille  radius  of  the  Salt  Lake 
International  Airport  (latitude  40°47'10"  N., 
longitude  111°58'00"  W.)  and  within  2.5 
miles  each  side  of  the  Salt  Lake  City  VORTAC 
003°  radial  extending  from  the  5-mlle  radius 
zone  to  2  miles  north  of  the  VORTAC. 

This  amendment  Is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  In  Aurora,  Colo.,  on  Novem- 
ber 24, 1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

[FR  Doc.72-20609  Filed  11-30-72; 8: 46  am] 


[14  CFR  Part  71  ] 

[  Airspace  Docket  No.  72-RM-31  ] 

CONTROL  ZONE 
Proposed  Establishment 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  establish  the  USAF  Acad- 
emy Airstrip  control  zone,  Colorado 
Springs,  Colo. 

Ihterested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, Park  Hill  Station  Post  Of- 
fice Box  7213,  Denver,  CO  80207.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  wUl  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
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templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

Air  operations  conducted  at  the  USAF 
Academy  Airstrip  include  the  USAF  Pilot 
Indoctination  Program  (PIP) .  parachute 
jumping,  soaring  activities,  and  aero  club 
support.  The  USAF  plans  to  move  addi- 
tional PIP  operation  from  Peterson  Field, 
Colorado  Springs,  to  the  Airstrip  result- 
ing in  an  anticipated  base  load  of  about 
50  fixed-wing  and  16  sailplanes.  A  pro- 
jected maximum  of  190,000  annual  op- 
erations is  expected. 

The  acknowledged  pilot  distractions 
consulting  of  the  Academy  Chapel,  the 
eastern  frontal  ranges  of  the  Rocky 
Momitains  and  the  Pikes  Peak  area,  to- 
gether with  the  above  Academy  Airstrip 
operations,  have  created  an  environment 
of  mixed  aviation  activity  confined  to  a 
narrow  corridor  between  the  mountains 
and  the  city  of  Colorado  Springs,  Colo. 

Tlie  above  mixed  aircraft  operations 
are  presently  permitted  in  minimal 
weatlier  conditions  and  the  increased 
volume  of  each  has  created  a  situation 
where  safety  of  flight  is  compromised. 

Establishment  of  a  part-time  control 
zone  within  a  3-mile  radius  of  the  USAF 
Academy  Airstrip  reference  point  of 
latitude  38°58'15"  N.,  longitude  104°49'- 
00"  W..  will  enhance  safety,  in  that  in- 
creased visibility  minima  will  be  required, 
tower  controller  capabilities  will  be  in- 
creased, and  charting  of  a  zone  will 
clearly  alert  transient  pilots  to  the  exist- 
ence of  the  airport  traffic  area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (37  F.R.  2056)  the  follow- 
ing control  zone  is  added: 

Colorado  Speings,  Colo. 

Within  a  3-mile  radius  of  USAF  Academy 
Airstrip  (latitude  38°58'15"  N.,  longitude 
104'49'00"  W.).  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  November 
22,  1972. 

Isaac  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

[FR  Doc.72-20608  Piled  11-30-72:8:46  ami 
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[Airspace  Docket  No.  72-WA-321 

AREA  HIGH  ROUTES 

Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  three  area 
navigation  'RNAV)  high  routes.  Tlie 
first  route  from  John  F.  Kennedy  Inter- 
national Airport,  N.Y.,  to  Miami,  Fla., 
would  also  serve  north  and  south  opera- 
tions to  from  Newark,  N.J.,  Philadelphia, 
Pa.,  and  West  Palm  Beach,  Fla.  The 
second  route  from  John  F.  Kennedy 
International  Airport,  N.Y.,  to  Orlando, 
Fla.,  would  also  serve  north  and  south 
operations  to  from  Newark.  N.J.,  Phila- 
delphia, Pa.,  Charleston,  S.C.  and  Jack- 
sonville, Fla.  The  third  route  from  Dulles 
International  Airport,  Va.,  to  Miami. 
Fla.,  wouud  also  serve  West  Palm  Beach, 
Fla. 

The  area  high  routes  proposed  hercm 
would  provide  properly  equipped  aircraft 
with  an  additional  means  of  navigation 
between  terminals  in  the  vicinity  of  New 
York  City,  Washington,  D.C,  and 
Florida. 

Interested  pereons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  tlie 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  All  communica- 
tions received  within  45  days  after  publi- 
cation of  this  notice  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  bo'h 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Wasliington,  DC  20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airepace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  wiiich  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessar>'  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  canied  out  imder  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
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In  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  wiienever 
a  contracting  State  accepts  the  respon- 
sii.ility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
teiTraned  sovereignty.  A  contracting 
Slate  accepting  such  res]X)nsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  v\ith  that  adopted 
for  airspace  under  its  domestic 
junsdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3 '  d  i  that 
its  State  aircraft  vnill  be  operated  In  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  tliis  action  Involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defen.se  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des- 
ignating area  high  routes  as  follows: 
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This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C,  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  US.C.  1655(c) ). 

Issued  In  Washington,  D.C.,  on  No- 
vember 27.  1972. 
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Chief,  Airspace  and  Air 
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(Airspace  Docket  No.  72-NW-241 

RESTRICTED  AREA  AND  FEDERAL 
AIRWAY 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA>  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  divide  Restricted 
Area  R-6714  into  two  parts  and  designate 
a  south  alternate  to  a  segment  of  VOR 
Federal  airway  V-448.  between  Yakima 
and  Moses  Lake,  Wash. 

The  amendments  would  permit  better 
utilization  of  airspace  and  would  pro- 
vide an  efficient  alternate  to  V-448  when 
that  airway  is  unavailable  because  of 
using  aarency  activities  In  the  western 
portion  of  R-6714: 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  ar.nruments 
as  they  may  desire.  Communications 
should  identify  the  air,<:pace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Northwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  FAA  Building.  Boe- 
ing Field,  Seattle,  Wa.sh.  98108.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendments.  The  proposals  contained 
In  this  notice  may  be  changed  In  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Wa.shington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Region  nl  Air 
Traffic  Division  Cliief. 

The  proposed  amendments  would  sub- 
divide Restricted  Area  R-6714  into  Parts 
A  and  B  and  designate  a  south  alternate 
to  VOR  Federal  airway  V-448  as  follows: 


long.  120'15'00"  W.;  clockwise  along  the  arc 
of  a  12-mile-radlua  circle  centered  at  lat. 
4«'44'46"  N,  long.  120'20'0O"  W.;  to  lat. 
46'61'00"  N,  long.  120*08'30"  W.;  to  point 
of  beginning. 

Designated  altitudes:  Surface  to  29,000 
feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration,  Seattle   ARTC  Center. 

Using  agency:  Commanding  General,  Fort 
Lewis,  Wash. 

R-6714B 

Boundaries:  Beginning  at  lat.  4C'42  30" 
N.,  long.  119°5800"  W.;  along  the  west  shore 
of  the  Columbia  River  to  lat.  46'39'00"  N., 
long.  ]19*55'30  "  W.;  to  lat.  46'33'00  "  N., 
long.  119«55'30"  W.;  to  lat.  WSS'OO"  N., 
long.  120°04'00"  W.;  to  the  point  of  be- 
ginning. 

Designated  altitudes:  Surface  to  23,000 
feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  Agency:  Federal  Aviation  Ad- 
ministration, Seattle  ARTC  Center. 

Using  Agency:  Commanding  General,  Port 
Lewis,  Wash. 

South  Alternate  to  V-448 

From  Yakima,  Wash.,  via  the  INT  of  the 
Vakima  129°  T(108"  M)  and  Ephrata,  Wash., 
203°  T(182'  M)  radlals  to  the  INT  of  the 
Ephrata  203°  T(182*  M)  and  Moses  Lake, 
Wash.,  238°  T(217'  M)  radlals. 

Subdividing  R-6714  as  proposed  would 
permit  continued  flight  operations  in 
that  portion  not  cu:tivated  by  the  using 
agency.  Dming  times  when  R-6714A  is 
active  and  R-6714B  Is  not,  the  Yakima.' 
Moses  Lake  traffic  can  be  routed  via  the 
proposed  V-448  south  alternate. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 27, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR   Doc.72-206n    Filed    ll-30-72;8:47   am] 


R-67UA 

Bo 

mdarles:    Beginning   at 

lat.   46  51 

00  ' 

N.,  long.  n9"5800"  W.;  aloiig 

the  west  .=, 

hore 

of  the  Columbia  River  to  lat 

46"42'30' 

'  N., 

long. 

1195800'    W.;    to   lat. 

46  3300' 

N., 

long. 

]20"0400"    W.;    to   lat. 

4G  33'00' 

N., 

long. 

120  0900"    W.;    to   lat. 

46  =  36'22' 

N., 

long. 

120' 1850"    W.;    to    Int. 

46'40';j5' 

N., 

long. 

120  2635"    W.;    to   lat. 

46  4300' 

N., 

long. 

120'26'38"    W.:    to   lat. 

46'5r00' 

N., 

long. 

120'2r30  '    W.;    to   lat. 

46=5100' 

N.. 

long. 

120°16'30"    W.;    to   lat. 

46°54'30' 

'    N., 

[  14  CFR  Part  91  1 

[Docket  No.  12391;  Notice  72-31] 

CIVIL  AIRCRAFT 

Registrotion  Number  on  Airworthiness 
Certificate 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  provide 
that  a  U.S.  airworthiness  certificate 
(other  than  a  special  flight  pennit) 
that  the  operator  of  a  civil  aircraft 
carries  within  the  aircraft  mast  have  on 
it  the  regi.stration  number  of  the  air- 
craft, except  that  it  need  not  have  on  it 
an  assigned  special  identification  nmnber 
before  10  days  after  that  number  is  first 
affixed  to  the  aircraft. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  proposed 
rule  by  submitltng  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regtUatory  docket  or  notice  number  and 
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be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  All 
communications  received  on  or  before 
March  1,  1973,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  In  the  rules  docket  for  ex- 
amination by  interested  persons. 

The  U.S.  registration  number  of  an 
aircraft  is  shown  on  the  U.S.  air- 
worthiness certificate  (other  than  cer- 
tain special  flight  permits)  for  that 
aircraft;  however,  at  the  present  time 
the  Federal  Aviation  Regulations  do  not 
specifically  require  that  the  registra- 
tion number  appear  on  the  airworthi- 
ness certificate.  When  the  aircraft 
owner  applies  for  a  special  identification 
number  imder  §  47.15(f)  to  replace  the 
one  currently  assigned  to  his  aircraft, 
the  FAA  Aircraft  Registry  assigns  a 
special  Identification  nimiber  on  AC 
Form  8050-64.  Within  5  days  after  he 
affixes  the  niunber  to  his  aircraft,  the 
owner  must  complete  and  sign  the  re- 
ceipt contained  in  that  form,  state  the 
date  he  affixed  the  number  to  his  air- 
craft, and  return  the  original  form  to  the 
FAA  Aircraft  Registry.  The  FAA  Aircraft 
Registry  then  issues  a  revised  certificate 
of  aircraft  registration.  The  owner  may, 
but  is  not  now  required  to,  obtain  a  re- 
vised airworthiness  certificate  showing 
the  new  identification  number  from  an 
PAA  Flight  Standards  District  OfBce. 

The  proposed  amendments  would 
specifically  require  that  the  airworthi- 
ness certificate  have  on  it  the  aircraft 
registration  number.  However,  where  a 
special  identification  number  is  obtained, 
the  airworthiness  certificate  would  not 
have  to  have  on  it  that  number  before 
10  days  after  that  number  is  aflaxed  to 
the  aircraft.  Special  fiight  permits  are 
excluded  from  this  requirement  because 
certain  of  them  are  Issued  without  hav- 
ing registration  numbers  on  them,  and 
their  generally  short  duration  makes  It 
Impracticable  to  require  their  revision. 
In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  the  introductory  lan- 
guage and  subparagraph  (1)  of  §  91.27 
(a)  of  the  Federal  Aviation  Regulations 
to  read  as  follows: 

§91.27     Civil  aircraft:  Certifications  re- 
quired. 
(a)  Except  as  provided  in  §91.28,  no 
person  may  operate  a  civil  aircraft  unless 
it  has  within  it  the  following: 

(1)  An  appropriate  and  current  air- 
worthiness certificate,  a  special  fiight 
permit  or  a  copy  of  the  applicable  oper- 
ations specifications  Issued  under  §  21.- 
197(c)  of  this  chapter  or  appropriate 
sections  of  the  air  carrier  manual  re- 
quired by  Parts  121  and  127  of  this  chap- 
ter containing  that  portion  of  the 
onerations  specifications  Issued  under 
§  21.197(c)   of  this  chapter,  or  an  au- 
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thorization  under  §91.45.  Each  United 
States  airworthiness  certificate  used  to 
comply  with  this  subparagraph  must 
have  on  it  the  registration  number  as- 
signed to  the  aircraft  under  Part  47  of 
this  chapter.  However,  the  airworthiness 
certificate  need  not  have  on  it  an  as- 
signed special  Identification  number  be- 
fore 10  days  after  that  number  is  first 
affixed  to  the  aircraft. 

•  •  •  *  * 

Tliese  amendments  are  proposed  imder 
sections  313'a),  601,  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354, 
1421.  1423),  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  No- 
vember 22, 1972. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 
[FR  Doc.72-20603  FUed  11-30-72:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

I  49  CFR  Part  555  1 

(Docket  No.  72-30;  Notice  1] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards 

The  purpose  of  this  notice  is  to  propose 
an  amendment  of  Title  49  Code  of  Fed- 
eral Regulations,  to  add  a  new  Part  555, 
"Temporary  Exemption  Prom  Motor  Ve- 
hicle Safety  Standards." 

In  October  1972,  Public  Law  92-548 
was  enacted,  amending  section  123  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  15  U.S,C.  1410,  to 
provide  bases  upon  which  a  manufac- 
turer of  motor  vehicles  might  apply  for 
a  temporary  exemption  from  one  or  more 
Federal  motor  vehicle  safety  standards. 
There  are  four  such  bases.  Under  the 
first  basis  a  manufacturer  whose  total 
motor  vehicle  production  in  his  most  re- 
cent year  of  manufacture  did  not  exceed 
10,000  may  petition  for  relief  on  the 
gi-ounds  that  compliance  would  cause 
him  substantial  economic  hardship  and 
that  he  has,  in  good  faith,  attempted  to 
comply  with  each  standard  from  which 
he  requests  to  be  exempted.  Section  123 
and  the  proposed  regulations  require  an 
applicant  to  include  In  his  petition  a 
complete  financial  statement  showing 
the  basis  of  the  economic  hairdship  and 
a  complete  description  of  his  good  faith 
effort  to  comply  with  the  standards. 
Hardship  exemptions  are  granted  for  pe- 
riods not  to  exceed  3  years. 

The  remaining  exemptions  are  avail- 
able to  any  motor  vehicle  manufactmer 
regardless  of  the  size  of  production,  but 
tliey  coven, not  more  than  2,500  vehicles 
in  any  12-month  period  that  the  exemp- 
tion is  in  effect.  The  maximum  period  of 
these  exemptions  is  2  years.  One  basis 
for  exemption  is  that  the  petitioner  is 
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developing  or  evaluating  in  the  field  an 
innovational  safety  feature.  Petitions  for 
these  exemptions  must  be  accompanied 
by  a  detailed  description  of  the  safety 
feature  and  substantiation  of  its  inno- 
vative nature.  Petitioners  must  also  show 
that  the  level  of  safety  provided  by  the 
feature  is  equivalent  to  or  exceeds  the 
level  of  safety  established  in  the  stand- 
ard from  which  exemption  is  sought. 

A  further  basis  for  exemption  is  that 
it  would  facilitate  the  development  or 
field  evaluation  of  a  low-emission  motor 
vehicle.  Section  123(g)  defines  a  low- 
emission  veliicle  as  any  motor  vehicle 
which — 

(1)  Emits  any  air  pollutant  In  amounts 
significantly  below  new  motor  vehicle  stand- 
ards applicable  under  section  202  of  the  Clean 
Air  Act  (42  U.S.C.  1857f  1)  at  the  time  of 
manufacture  of  that  type  of  vehicle:  and 

(2)  With  respect  to  all  other  air  pollut- 
ants meets  the  new  motor  vehicle  standards 
applicable  under  section  202  of  the  Clean  Air 
Act  at  the  time  of  manufacture  of  that  type 
of  vehicle. 

Section  123  requires  that  petitioners 
substantiate  that  the  veliicle  sought  to  be 
exempted  is  a  low-emission  vehicle  and 
that  the  exemption  would  not  unreason- 
ably degrade  the  safety  of  the  vehicle. 

The  final  basis  for  exemption  is  that 
"requiring  compliance  with  a  standard 
would  prevent  the  petitioner  from  selling 
a  motor  veliicle  whose  overall  level  of 
safety  is  equivalent  to  or  exceeds  the 
overall  level  of  safety  of  nonexempted 
vehicles.  Petitioners  must  establish  that 
the  vehicle  provides  an  overall  level  of 
safety  equivalent  to  or  exceeding  tlie 
safety  level  of  nonexempted  vehicles.  It 
is  also  proposed  tliat  the  petitioner  sub- 
stantiate that  the  requirement  of  com- 
pliance would  prevent  the  sale  of  the 
vehicle. 

Renewal  petitions  would  be  submitted 
in  the  same  manner  as  original  petitions, 
and  meet  the  same  requirements.  Under 
the  proposed  regulations,  NHTSA  will 
publish  a  notice  of  each  petition  in  the 
Federal  Register  and  afiford  an  oppor- 
tunity to  comment.  If  the  petition  is 
granted,  notice  will  also  be  published 
together  with  the  reason  for  the  grant. 
No  public  hearing,  argument  or  other 
formal  proceedin?  would  be  held  on  a 
petition  before  its  disix)sltion.  Any  in- 
terested person  could,  upon  written  re- 
quest, appear  before  an  appropriate 
NHTSA  official  to  discuss  a  petition  or 
its  denial.  Petitions  would  be  available 
for  inspection  in  the  NHTSA  docket  sec- 
tion. Other  information  and  data  con- 
sidered relevant  to  the  petition  would  be 
added  to  the  docket. 

An  exemption  would  be  terminated  by 
the  Administrator  upon  a  determination 
that  it  was  no  longer  consistent  with  the 
public  interest  and  the  objectives  of  the 
Act,  or  that  it  was  granted  on  the  basis  of 
false,  fraudulent,  or  misleading  repre- 
sentations or  information. 

Exempted  manufacturers  would  meet 
all  applicable  requirements  of  49  CFR 
Part  567.  Certification,  except  that  the 
conformity  statement  on  the  perma- 
nently affixed  label   would   reflect   the 
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nonconformance  of  the  vehicle  and  spe- 
cify the  exempted  standards.  A  label 
containing  the  same  Information  would 
be  aflLxed  to  the  windshield  or  side  win- 
dow. The  window  label  appears  to  be  the 
most  appropriate  way  of  providing  writ- 
ten notification  of  exemptions  to  deal- 
ers and  first  purchasers. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  49.  Code  of  Federal 
Regulations,  be  amended  by  addition  of 
Fart  555,  "Temporary  Exemption  from 
Motor  Vehicle  Safety  Standards,"  as  set 
forth  below. 

Proposed  effective  date:  Publication 
date  of  the  rule  in  the  Federal  Rfgister. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  on  the 
proposal.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5221,  400  Seventh  Street  SW..  Washing- 
ton. DC  20590.  It  is  requested,  but  not 
required  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
bu.siness  on  JanuaiT  5,  1973.  will  be  con- 
.«idered.  and  will  be  available  in  the 
docket  for  examination  both  before  and 
after  the  closing  date.  However,  the  rule 
making  action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  will  be  treated  as  sugges- 
tions for  future  rule  making.  Relevant 
material  •will  continue  to  be  filed  as  It 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Issued  on:  November  28,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

PART  555— TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY 
STANDARDS 

See. 

5,55  1  Scope. 

f>55.2  Pvirpose. 

555.3  Application. 

B55.4  Definitions. 

555.5  Petition  for  exemption. 

655  6  Basis  for  petition. 

555.7  Processing  of  petitions. 

655.8  Termination    of    temporary    exemp- 

tions. 

555.9  Temporary  exemption  labels. 

'    555.10    Availability  for  public  Inspection. 

At.-THORrTT:  The  provisions  of  this  Part 
555  issued  under  sections  123  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
or  1D66  (15  U.S.C.  1410,  1407)  and  the  dcle- 
pritions  of  authority  at  49  CFR  1  51  and  49 
CFR  501.8. 

§  .)35.1     S<ope. 

This  part  establishes  requirements  for 
the  temporary  exemption,  by  the  Na- 
tional Highway  TrafBc  Safety  Adminis- 
tration (NHTSA),  of  certain  motor  ve- 
hicles from  compUance  with  one  or  more 
Federal  motor  vehicle  safety  standards 
In  accordance  with  section  123  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966, 15  U.S.C.  1410. 
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§  i}55.2      Purpose. 

The  purpose  of  this  part  Is  to  provide 
a  means  by  which  manufacturers  of  mo- 
tor vehicles  may  obtain  temporary  ex- 
emptions from  Federal  motor  vehicle 
safety  standards  on  the  bases  of  sub- 
stantial economic  hardship,  facilitation 
of  the  development  of  new  motor  vehicle 
safety  or  low-emission  engine  featiu^es, 
or  existence  of  an  equivalent  overuU  level 
of  motor  vehicle  safety. 

§  5.5.S.3      Application. 

This  part  applies  to  manufacturers  of 
motor  vehicles. 

§  533.  t      Di-finilioiis. 

"Administrator"  means  the  National 
Hirhway  TraCBc  Safety  Administrator  or 
his  delegate.  "United  States"  means  the 
.■several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Canal 
Zone,  and  American  Samoa. 

§  333.3     Polilion  for  rxcniplion. 

^a)  A  manufacturer  of  motor  vehicles 
may  petition  the  NHTSA  for  a  temporary 
exemption  from  any  Federal  motor 
vehicle  safety  standard  or  for  a  renewal 
of  any  exemption  on  the  bases  of  sub- 
stantial economic  hardship,  facilita- 
tion of  the  development  of  new  motor 
vehicle  safety  or  low-emission  engine 
featui'es,  or  the  existence  of  an  equiva- 
lent overall  level  of  motor  vehicle  safety. 

( b )  Each  petition  filed  under  this  part 
for  an  exemption  or  its  renewal  must — 

(1)  Be  written  in  the  English  lan- 
guage; 

(2)  be  submitted  in  three  copies  to: 
Administrator,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C. 
20590; 

(3)  State  the  full  name  and  address  of 
the  applicant,  the  nature  of  its  organiza- 
tion (individual,  partnership,  corpora- 
tion, etc.)  and  the  name  of  the  State  or 
country  under  the  laws  of  which  it  Is 
organized ; 

(4)  State  the  number  and  title,  and 
the  text  or  substance  of  the  rtandard  or 
portion  thereof  from  which  the  tempo- 
rary exemption  is  sought,  and  the  length 
of  time  desired  for  such  exemption; 

(5)  Set  forth  the  basis  for  the  peti- 
tion and  the  information  required  by 
§  555.6  (a\  'b),  (c),  or  (d)  as  appropri- 
ate; and 

(6)  Specify  any  part  of  the  informa- 
tion and  data  submitted  which  petitioner 
requests  be  withheld  from  public  dis- 
closure and  the  reason  for  the  request. 

§533.6      Basis  for  polilion. 

(a)  If  the  basis  of  the  petition  is  sub- 
stantial economic  hardship  the  peti- 
tioner shall  pro%'ide: 

(1)  A  complete  financial  statement 
and  engineering  data  describing  In  de- 
tail how  compliance  would  cause  sub- 
stantial economic  hardship; 

(2)  A  complete  description  of  its  ef- 
foi-ts  to  attempt  to  comply  with  the 
standard  from  which  temporary  exemp- 
tion Is  requested; 

<3)  A  description  of  tlie  steps  to  be 
taken,  while  the  exemption  is  in  effect, 


to  achieve  full  compliance  and  the  esti- 
mated date  by  which  full  compliance 
will  be  achieved ;  and 

(4)  The  total  number  of  motor  vehi- 
cles produced  by  or  on  behalf  of  the  peti- 
tioner for  sale  anywhere  In  the  world  in 
the  12-month  period  prior  to  filing  the 
petition,  and  the  inclusive  dates  of  the 
period.  (Section  123  of  the  Act  limits 
eligibility  for  exemption  on  the  basis  of 
economic  hard.ship  to  manufacturers 
v.hose  total  motor  vehicle  production  in 
their  most  recent  year  of  production  does 
not  exceed  10,000.) 

(b)  If  the  basis  of  the  petition  is  the 
development  or  field  evaluation  of  new 
motor  vehicle  safety  features,  the  peti- 
tioner shall  provide — 

(1)  A  description  of  the  safety  fea- 
tures, and  research,  development,  and 
testing  documentation  establishing  the 
innovational  nature  of  such  feature; 

(2)  An  analysis  establishing  that  the 
level  of  safety  of  such  feature  is  equiv- 
alent to  or  exceeds  the  level  of  safety 
established  in  the  standard  from  which 
exemption  Is  sought :  and 

(3)  A  statement  that  not  more  than 
2,500  exempted  vehicles  will  be  sold  In 
the  United  States  In  any  12-montli  pe- 
riod for  which  an  exemption  may  be 
granted  pursuant  to  this  paragraph.  A 
petition  for  renewal  of  such  an  exemp- 
tion shall  also  include  the  total  number 
of  exempted  vehicles  sold  In  the  United 
States  under  the  existing  exemption. 

(c)  If  the  basis  of  the  petition  is  the 
development  or  field  evaluation  of  a  low- 
emission  motor  vehicle,  the  petitioner 
shall  provide — 

(1)  Substantiation  that  the  motor  ve- 
hicle Is  a  low-emission  vehicle  as  defined 
by  section  123(b)  of  the.Act; 

(2)  Substantiation  that  a  temporary 
exemption  would  facilitate  the  develop- 
ment or  field  evaluation  of  the  vehicle; 

(3)  Research,  development,  and  test- 
ing documentation  establishing  that  a 
temporary  exemption  would  not  unrea- 
sonably degrade  the  safety  of  the  ve- 
hicles; and  J 

(4)  A  statement  that  not  more  than 
2.500  exempted  vehicles  will  be  sold  In 
the  United  States  In  any  12-month  pe- 
riod for  which  an  exemption  may  be 
granted  pursuant  to  this  paragraph.  A 
petition  for  renewal  of  an  exem.ption 
shall  also  Include  the  total  number  of 
exempted  vehicles  sold  In  the  United 
States  under  the  existing  exemption. 

(d)  If  the  basis  of  the  petition  is  that 
the  petitioner  Is  otherwise  unable  to  sell 
a  motor  vehicle  whose  overall  le\el  of 
safety  Is  equivalent  to  or  exceeds  the 
overall  level  of  safety  of  non-exempted 
motor  vehicles,  the  petitioner  shall  pro- 
vide— 

(1)  Substantiation  that  compliance 
would  prevent  the  sale  of  the  vehicle; 

(2)  A  detailed  analysis  of  how  the  ve- 
hicle provides  an  overall  level  of  safety 
equivalent  to  or  exceeding  the  overall 
levdi  of  safety  of  nonexempted  vehicles; 

(3)  A  statement  that  not  more  than 
2,500  exempted  vehicles  will  be  sold  in 
the  United  States  in  any  12-month  pe- 
riod for  which  an  exemption  may  be 
granted  pursuant  to  this  paragraph.  A 
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petition  for  renewal  of  any  exemption 
shall  also  Include  the  total  nvunber  of 
exempted  vehicles  sold  in  the  United 
States  under  the  existing  exemption. 

§  553.7      ProccssinB  of  petitions. 

(a)  The  NHTSA  publishes  a  notice  of 
each  petition  in  the  Federal  Register 
and  affords  an  opportuni^  to  comment. 

(b)  No  public  hearing,  argument,  or 
other  formal  proceeding  is  held  directly 
on  a  petition  filed  under  this  part  before 
Its  disposition  imder  this  section. 

(c)  Any  interested  person  may,  upon 
wTitten  request,  appear  informally  before 
an  appropriate  official  of  the  NHTSA  to 
discuss  a  petition  for  exemption  or  the 
action  taken  in  response  to  a  petition. 

(d)  If  the  Administrator  determines 
that  the  petition  does  not  contain  ade- 
quate justification,  he  denies  it  and  noti- 
fies the  petitioner  in  writing. 

(e)  If  the  Administrator  determines 
that  the  i>etition  contains  adequate  justi- 
fication, he  grants  it,  and  notifies  the 
petiticMier  in  writing.  He  also  publishes 
in  the  Federal  Register  a  notice  of  the 
grant  and  the  reasons  for  it. 

§  555.8     Termination   of   temporary   ex- 
emptions. 

(a)  A  temporary  exemption  from  a 
standard  granted  on  the  basis  of  sub- 
stantial economic  hardship  terminates 
according  to  its  terms  but  not  later  than 
3  years  after  the  date  of  issuance  unless 
terminated  sooner  pursuant  to  paragraph 
(c)  of  this  section. 

(b)  A  temporary  exemption  from  a 
standard  granted  on  a  basis  other  than 
substantial  economic  hardship  termi- 
nates according  to  its  terms  but  not  later 
than  2  years  after  the  date  of  Issuance 
unless  terminated  sooner  pursuant  to 
paragraph  (c)  of  this  section. 

(c)  The  Administrator  terminates  a 
temporary  exempti(Mi  if  he  determines 
that,— 

(1)  The  temporary  exemption  is  no 
longer  consistent  with  the  public  inter- 
est and  the  objectives  of  the  Act;  or 

(2)  The  temporary  exempUcMi  was 
granted  on  the  basis  of  false,  fraudu- 
lent, or  misleading  representations  or 
Information. 

§  555.9      Temporary  exemption  labels. 

A  manufacturer  of  an  exempted  ve- 
hicle shall — 

(a)  Submit  to  the  Administrator, 
within  30  days  after  receiving  notification 
of  the  grant  of  an  exemption,  a  sample 
of  the  certification  label  required  by 
Part  567  of  this  chapter  and  paragraph 
(c)  of  this  section; 

(b)  Affix  securely  to  the  windshield 
or  side  window  of  each  exempted  vehicle 
a  label  in  the  English  language  contain- 
ing the  statement  required  by  paragraph 
(a)  of  this  section;  and 

(c)  Meet  all  applicable  requirements 
of  Part  567  of  this  chapter,  except  that — 

(1)  Instead  of  the  statement  required 
by  §  567.4(g)  (5)  of  this  chapter,  the  fol- 
lowing statement  shall  appear: 


PROPOSED  RULE  MAKING 

THIS  VEHICLE  CONFORMS  TO  ALL  AP- 
PUCABLE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  IN  EFFECT  ON  THE 
DATE  OP  MANUFACTURE  SHOWN  ABOVE 
EXCEPT  FOR  STANDARD  NOS.  [Listing  the 
standards  for  which  an  exemption  has  been 
granted).  EXEMPTED  PURSUANT  TO 
NHTSA  EXEMPTION  NO 

(2)  Instead  of  the  statement  required 
by  §  567.5(a)  (7)  of  this  chapter,  the  fol- 
lowing statement  shall  appear: 

THIS  VEHICLE  CONFORMS  TO  ALL  AP- 
PUCABLE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  IN  EFFECT  (Month, 
Year)  EXCEPT  FOR  STANDARDS  NOS. 
[Listing  the  standards  for  which  an  exemp- 
tion has  been  granted).  EXEMPTED  PUR- 
SUANT TO  NHTSA  EXEMPTION  NO 

§  533.10      Availability   for  public  inspec- 
tion. 

(a)  Information  relevant  to  a  peti- 
tion imder  this  part.  Including  the  peti- 
tion and  supporting  data,  memoranda 
of  informal  meetings  with  the  petitioner, 
and  the  grant  or  denial  of  the  petition. 
Is  available  for  public  inspection,  except 
as  specified  in  paragraph  (b)  of  this  sec- 
tion, in  the  Docket  Section,  Room  5221, 
National  Highway  Traffic  Safety  Admin- 
istration, 400  Seventh  Street  SW.,  Wash- 
ington. DC  20590.  Copies  of  available 
information  may  be  obtained,  as  pro- 
vided in  Part  7  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  Part  7). 

(b)  Information  relevant  to  a  peti- 
tion made  available  for  inflection  shall 
not  include  materials  ordered  withheld 
from  the  public  imder  section  112  and 
113  of  the  Act  (15  U.S.C.  1401.  1402)  and 
section  552(b)  of  title  5  of  the  United 
States  Code. 

[FR  Doc.72-20669  Filed  11-28- 72;12:33  pm] 


[  49  CFR  Part  571  1 

[Docket  No.  71-21;  Notice  51 

LAMPS,  REFLEaiVE  DEVICES,  AND 
ASSOCIATED   EQUIPMENT 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  Is  to  pro- 
pose an  amendment  to  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  reflective  devices,  and  associated 
equipment,  that  would  amend  test 
procedures  relating  to  bulbs. 

On  the  basis  of  comments  submitted 
In  response  to  Docket  No.  71-21;  Notice 
1  (36  F.R.  22763)  proposing  modifica- 
tion of  the  method  by  which  conformity 
of  certain  lamps  to  photometric  require- 
ments is  determined,  the  NHTSA  pro- 
poses to  amend  two  test  procedures  re- 
lating to  bulbs.  At  the  present  time,  test 
bulbs  must  be  "operated  at  their  rated 
mean  spherical  candlepower  unless 
otherwise  specified."  Not  all  bulbs  have 
been  assigned  a  mean  spherical  candle- 
power  rating.  The  proposal  specifies  that 
when  no  rating  has  been  assigned  by  the 
bulb  manufactxuer  or  the  SAE  or,  if  the 


2.*>.">.'i.") 

lamp  is  sealed  and  the  bulb  cannot  be 
replaced,  the  bulb  shall  be  operated  at 
design  voltage.  Secondly,  instances  have 
arisen  where  noncomphance  of  lamps 
could  not  be  proven  in  marginal  cases 
because  of  the  tolerances  permitted  in 
test  bulbs.  The  notice  seeks  to  render 
test  results  more  reproducible  by  proixis- 
Ing  that  the  filaments  of  test  bulbs 
(other  than  sealed-in  bulbs)  be  posi- 
tioned within  it.OlO  inch  of  the  nominal 
design  position  specified  in  SAE  Stand- 
ard J573d,  "Lamp  Bulbs  and  Sealed 
Units,"  or  by  the  bulb  manufacturer. 
Other  requirements  of  SAE  Standard 
J575d,  incorporated  by  reference  into 
Standard  No.  108,  remain  applicable. 

In  consideration  of  the  foregoing,  it 
is  propo.sed  that  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108,  be  re- 
vised as  follows: 

1.  The  reference  in  the  first  sentence  of 
paragraph  S4.1.1  to  "S4.1.1.16"  would  be 
changed  to  "S4.1.1 " 

2.  Paragraphs  S4.1.1 and  S4.1 .1 

would  be  adopted  to  read: 

S4.1.1 A  lamp  designed  to  use  a 

type  of  bulb  that  has  not  been  assigned 
a  mean  spherical  candlepower  rating  by 
its  manufacturer  and  is  not  listed  in  SAE 
Standard  J573d.  "Lamp  Bulbs  and  Sealed 
Units,"  December  1968,  shall  meet  the 
applicable  requirements  of  this  standard 
when  used  with  any  bulb  of  the  type 
specified  by  the  lamp  manufacturer,  op- 
erated at  the  bulb's  design  voltage.  A 
lamp  that  contains  a  sealed-ln  bulb 
shall  meet  these  requirements  with  the 
bulb  operated  at  the  bulb's  design  volt- 
age. 

S4.1.1 Except  for  a  lamp  having 

a  sealed-in  bulb,  a  lamp  shall  meet  the 
applicable  requirements  of  this  standard 
when  tested  with  a  bulb  whose  filament 
Is  positioned  within  ±.010  Inch  of  the 
nominal  design  position  specified  In  SAE 
Standard  J573d,  "Lamp  Bulbs  and  Sealed 
Units."  December  1968.  or  specified  by 
the  bulb  manufacturer. 

Interested  persons  are  invited  to  sub- 
mit comments  an  the  proposal.  Com.- 
ments  should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5221.  400  Seventh 
Street  SW..  Washington,  DC  20590.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  February  1,  1973.  vAU  be 
considered,  and  will  be  available  for  ex- 
amination In  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  pro- 
ceed at  any  time  after  the  date,  and  com- 
ments received  after  the  closing  date 
and  too  late  for  consideration  In  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  The  Ad- 
ministraticai  will  continue  to  file  rele- 
vant material,  as  It  becomes  available. 
In  the  docket  after  the  closing  date,  and 
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it  is  recommended  that  interested  per- 
sons continue  to  examine  the  docket  for 
new  material. 

Proposed  effective  date:  September  1, 
1973. 

This  notice  is  issued  under  the  au- 
thority of  sections  103  and  119  of  the 
National    Traffic    and    Motor    Vehicle 


PROPOSED  RULE  MAKING 

(b)  Except  as  otherwise  provided  in  this 
contract,  the  term  "Subcontracts"  Includes 
purchase  orders  under  this  contract. 

(c)  The  term  "EPA"  means  the  Environ- 
mental Protection  Agency. 

J.    DISPUTES 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 


Contracting  Officer  shall  determine  that  such 
termination  Is  in  the  best  interest  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
notice  of  termination  specifying  the  extent 
to  which  performance  of  work  under  the  con- 
tract is  terminated,  and  the  date  upon  which 
Euch  termination  becomes  effective. 

(b)   After  receipt  of  a  notice  of  termlna- 


Safetv  Act   15  U  S  C   1392,  1407.  and  the     of  fact  wising  under  thU  contract  which  is     tlon.  and  except  as  otherwise  directed  by  the 
C>aieiy  Ati,  u  u.o.v-.  •'>'''^'  ■'7"  ••""",  ..         _    ^ .  =>  ,  ._ ^„„«.   „koii   ►>«  ho.     r.r,ntrAct\ne  Officer   the  Contractor  shall: 


delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8. 

Issued  on  November  27,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
""Tt^   Doc  72-20672  Filed   11-30-72:8:52   am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

141   CFR  Part  15-16  1 

PROCUREMENT  FORMS 

Forms  for  Certain  Advertised  and  Ne 


not  disposed  of  by  agreement  shall  be  de- 
cided by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  wTiting  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  Con- 
tractor. The  decision  of  the  Contracting  Of- 
ficer shall  be  final  and  conclusive  unless 
\trithin  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  malls  or  other- 
wise furnishes  to  the  Contracting  Officer  a 
written  appeal  addressed  to  the  Secretary. 
The  decision  of  the  Secretary  or  his  duly  au- 
thorized representative  for  the  determina- 
tion of  such  appeals  shall  be  final  and  con- 
clusive unless  determined  by  a  court  of  com- 
petent Jurisdiction  to  have  been  fraudulent, 
or  capricious,  or  arbitrary,  or  so  grossly  er- 
roneous as  necessarily  to  imply  bad  faith,  or 
not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  un- 
der this  clause,  the  Contractor  shall  be  af- 
forded an  opportunity  to  l>e  heard  and  to 
offer  evidence  in  support  of  its  appeal.  Pend- 
ing final  decision  of  a  dispute  hereunder,  the 


Contracting  Officer,  the  Contractor  shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  notice 
of  termination; 

( 2 )  Place  no  further  orders  or  subcontracts 
for  materials,  services,  or  facilities,  except  as 
may  be  necessary  for  completion  of  such 
portion  of  the  worlc  under  the  contract  as  is 
not  terminated: 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  notice 
of  termination; 

(4)  Assign  to  the  Government,  In  the 
manner,  at  the  times,  and  to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right,  title,  and  interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  ter- 
minated, in  which  case  the  Government  shall 
have  the  right,  in  its  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the  ter- 
mination of  such  orders  and  subcontracts; 


.._^ .  (5)   Settle  all  outstanding  liabilities  and 

gotioted  Nonpersonal  Service  Con-     contractor  shall  proceeddlllgently  with  the     all  claims  arising  out  of  such  termination 
f       ..  performance  of  the  contract  and  in  accord-     of  orders  and  subcontra 


trnriK  perfort 

^'*"-'*  ance  with  the  Contracting  Officer's  decision. 

Notice  is  hereby  given  that  the  En-  (b)  This  "Disputes"  clause  does  not  pre- 
vironmental  Protection  Agency  proposes  elude  consideration  of  law  questions  in  con- 
an  amendment  to  41  CFR  15-16.553  to  nectlon  with  decisions  provided  for  m 
add  5  15-16  553-3  General  provisions  to  paragraph  (a)  above:  Provided,  That  noth- 
>>^  „Lii  i«  firp/f  ryrirc  tPrvicp  contractS  ^-S  In  this  contract  shall  be  construed  as 
be  used  in  fixed  price  service  coniracis  ^6^,^^  ^^^j  ^^^  decision  of  any  administra- 
tive official,  representative,  or  board  on  a 
question  of  law. 


Other  than  research  and  development,  to 
read  as  set  forth  below. 

Interested  parties  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Environ- 
mental Protection  Agency,  Contracts 
Management  Division.  Washington,  D.C. 
20460.  All  communications  received 
within  thirty  '30)  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register  will  be  considered  prior  to  adop- 
tion of  the  final  regulation.  A  copy  of 
each  communication  will  be  placed  on  file 
for  public  inspection  in  the  Contracts 
Management  Division,  Room  415B,  Wa- 
terside MaU,  Washington,  D.C.  20460. 
(40  use.  486(e),  sec.  20b  {c) .  63  Stat.  377, 
as  amended) 

Dated:  November  27,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

§  13-16.333-3  Genrral  provisions  for 
use  in  fixfd  prior  sfrvicc  ronlracls 
other  than  rt--ear«li  ami  dev«-lopniont 
i-onlrarls. 

Gener.\l  Provisions. 
1.  definitions 

A.s  used  throxighout  this  contract,  the  fol- 
lowing terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  Is  a  properly  desig- 
nated Contracting  Officer;  and  the  term  In- 
cludes, except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits 
ol  his  authority. 


3.   CHANCES 

The  Contracting  Officer  may  at  any  time, 
by   a   written  order,  and   without   notice   to 
the  sureties,  make  changes,  within  the  gen- 
eral scope  of  this  contract,  in  the  definition 
of  services  to  be  performed,  and  the  time  (i.e., 
hours  of  the  day.  days  of  the  week,  etc.)  and 
place  of  performance  thereof.  If  any  such 
change  causes  an  increase  or  decrease  in  the 
cost  of.  or  the  time  required  for  the  perform- 
ance of  any  part  of  the  work  under  this  con- 
tract, whether  changed  or  not  changed  by 
any    such    order,    an    equitable    adjustment 
shall  be  made  In  the  contract  price  or  delivery 
schedule,  or  both,  and  the  contract  shall  be 
modified   in  writing  accordingly.   Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  30  days  from 
the  date  of  receipt  by  the  Contractor  of  the 
notification   of   change:    Proiidcd,    however. 
That  the  Contracting   Officer.  If  he   decides 
that  the  facts  Justify  such  action,  may  re- 
ceive and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this   contract.   Where   the   cost   of  property 
made  obsolete  or  excess  as  result  of  :i  change 
Is  included  in  the  Contractor's  claim  for  ad- 
justment, the  Contracting  Officer  shall  have 
the  right  to  prescribe  the  manner  of  disposi- 
tion of  such  property.  Failure  to  agree  to  any 
adjustment  shall  be  a  di.spute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
However,  nothing  in  this  clause  shall  excuse 
the    Contractor   from    proceeding    with    the 
contract  as  changed. 

4     TERMINATION   FOR  CONVENIENCE   OF  THE 
GOVERNMENT 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in  whole, 
or  from  time  to  time  in  part,  whenever  the 


1  subcontracts,  with  the  approval 
or  ratification  of  the  Contracting  Officer,  to 
the  extent  he  may  require,  which  approval 
or  ratification  shall  be  final  for  all  the  pur-    ■ 
poses  of  this  clause; 

(6)  Transfer  title  to  the  Government  and 
deliver  in  the  manner,  at  the  times,  and  to 
the  extent.  If  any,  directed  by  the  Contract- 
ing Officer,  (1)  the  fabricated  or  unfabricated 
parts,  work  in  process,  completed  work,  sup- 
plies, and  other  material  produced  as  a  part 
of,  or  acqtilred  in  connection  with  the  per- 
formance of,  the  work  terminated  by  the 
notice  of  termination,  and  (11)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings, information,  and  other  property  which, 
if  the  contract  had  t>een  completed,  wovild 
have  been  required  to  be  furnished  to  the 
Government: 

(7)  Use  his  best  efforts  to  sell,  in  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  in  (6)  above:  Provided,  however. 
That  the  Contractor  (i)  shtiU  not  be  required 
to  extend  credit  to  any  purchaser,  and  (11) 
may  acquire  any  such  property  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
And  provided  further,  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be 
applied  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  notice  of  termination;  and 

(9)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  in  the 
possession  of  the  Contractor  and  In  which 
the  Government  has  or  may  acq\iire  an 
interest. 

At  anv  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Subpart  1-8.1 
of  the  Federal  procurement  regulations  (41 
CFR  1-8.1 ) ,  as  the  definition  may  be  amended 
from  time  to  time,  the  Contractor  may  sub- 
mit to  the  Contracting  Officer  a  list,  certi- 
fied as  to  quantity  and  quality,  of  any  or  aU 
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Items  of  termination  Inventory  not  previ- 
ously dlspKDsed  of,  exclusive  of  items  the  dis- 
position of  which  has  been  directed  or  au- 
thorized by  the  Contracting  Officer,  and  may 
request  the  Government  to  remove  such 
items  or  enter  into  a  storage  agreement  cov- 
ering them.  Not  later  than  fifteen  (15)  days 
thereafter,  the  Government  will  accept  title 
to  such  items  and  remove  them  or  enter  into 
a  storage  agreement  covering  the  same:  Pro- 
vided. That  the  list  submitted  shall  be  sub- 
ject to  verification  by  the  Contracting  Offi- 
cer upon  removal  of  the  items,  or,  if  the 
items  are  stored,  within  forty-five  (4S)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  notice  of  termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  claim,  in  the 
form  and  with  certification  prescribed  by  the 
Contracting  Officer.  Such  claim  shall  be  sub- 
mitted promptly  but  in  no  event  later  than 
1  year  from  the  effective  date  of  termination, 
unless  one  or  more  extensions  In  writing  are 
granted  by  the  Contracting  Officer  upon  re- 
quest of  the  Contractor  made  in  writing 
within  such  1-year  period  or  authorized  ex- 
tension thereof.  However,  if  the  Contracting 
Officer  determines  that  the  facts  Justify  such 
action,  he  may  receive  and  act  upon  any  such 
termination  claim  at  any  time  after  such 
1-year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  his  ter- 
mination claim  within  the  time  aUowed,  the 
Contracting  Officer  may,  subject  to  any  re- 
view required  by  the  contracting  agency's 
procedures  in  effect  as  of  the  date  of  execu- 
tion of  this  contract,  determine,  on  the  basis 
of  information  avaUable  to  him,  the  amount, 
if  any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  review  reqiilred  by 
the  contracting  agency's  procedures  in  ef- 
fect as  of  the  date  of  execution  of  this  con- 
tract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
CMitractor  by  erason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  include  a 
reasonable  allowance  for  profit  on  wot*  done : 
Provided,  That  such  agreed  amount  or 
amounts,  exclusive  of  settlement  ccwta,  shall 
not  exceed  the  total  contract  price  as  re- 
duced by  the  amount  of  payments  otherwise 
made  and  as  further  reduced  by  the  con- 
tract price  of  work  not  terminated.  The  con- 
tract shall  be  amended  accordingly,  and  tne 
Contractor  shaU  be  paid  the  agreed  amount. 
Nothing  In  paragraph  (e)  of  this  clause,  pre- 
scribing the  amount  to  be  paid  to  the  Con- 
tractor In  the  event  of  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
upon  the  whole  amount  to  t>e  paid  to  the 
Contractor  by  reason  trf  the  termination  of 
work  pursuant  to  this  clause,  shaU  be  deemed 
to  limit,  restrict,  or  otherwise  determine  or 
affect  the  amount  or  amounts  which  may  be 
agreed  upon  to  be  paia  to  the  Contractor 
pursuant  to  this  paragraph  (d) . 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
as  provided  in  paragraph  (d)  upwi  the  whole 
amount  to  be  paid  to  the  Contract<v  by 
reason  of  the  termination  of  work  pursuant 
to  this  clause,  the  Contracting  Officer  shall, 
subject  to  any  review  required  by  the  con- 
tracting agency's  procedures  in  effect  as  of 
the  date  of  executic«k  of  the  ccmtract,  de- 
termine, on  the  basis  of  Information  avail- 
able to  him,  the  amoimt.  If  any,  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amounts  de- 
termined as  follows: 
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(1)  For  completed  supplies  accepted  by  the 
Government  (or  sold  or  acquired  as  pro- 
vided in  paragraph  (b)  (7)  above)  and  not 
theretofore  paid  for,  a  sum  equivalent  to  the 
aggregate  price  for  such  supplies  computed 
in  accordance  with  the  price  or  prices  speci- 
fied In  the  contract,  appropriately  adjusted 
for  any  saving  of  freight  or  other  charges; 

(2)  The  total  of— 

(I)  The  costs  Incurred  In  the  performance 
of  the  work  terminated,  including  initial 
costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attribut- 
able to  supplies  paid  or  to  be  paid  for  under 
paragraph    (e)(1)    hereof; 

(II)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders,  as  provided  In  para- 
graph (b)  (5)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  (exclusive  of  amounts  paid  or  pay- 
able on  account  of  supplies  or  materials  de- 
livered or  services  furnished  by  subcontrac- 
tors or  vendors  prior  to  the  effective  date  of 
the  notice  of  termination,  which  amounts 
shall  be  Included  In  the  costs  payable  under 
(1)   above);  and 

(ill)  A  sum,  as  profit  on  (1),  above,  de- 
termined by  the  Contracting  Officer  pursuant 
to  §  1-8.303  of  the  Federal  procurement  regu- 
lations (41  CFR  1-8.303),  In  effect  as  of  the 
date  of  execution  of  this  contract,  to  be  fair 
and  reasonable:  Provided,  However,  that  If 
it  appears  that  the  Contractor  would  have 
sustained  a  loss  on  the  entire  contract  had  It 
been  completed,  no  profit  shall  be  included 
or  allowed  under  this  subdivision  (ill)  and 
an  appropriate  adjustment  shall  be  made 
reducing  the  amount  of  the  settlement  to 
reflect  the  Indicated  rate  of  loss;  and 

(3)  The  reasonable  costs  of  settlement.  In- 
cluding accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prepa- 
ration of  settlement  claims  and  supF>ortlng 
data  with  respect  to  the  terminated  portion 
of  the  contract  and  for  the  termination  and 
settlement  of  subcontracts  thereunder,  to- 
gether with  reasonable  storage,  transporta- 
tion, and  other  costs  incurred  In  connection 
with  the  protection  or  disposition  of  prop- 
erty allocable  to  this  contract. 

The  total  sum  to  t>e  paid  to  the  Contractor 
under  (1)  and  (2)  of  this  paragraph  (e)  shall 
not  exceed  the  total  contract  price  as  reduced 
by  the  amount  of  payments  otherwise  made 
and  as  further  reduced  by  the  contract  price 
of  work  not  terminated.  Except  for  normal 
spoilage,  and  except  to  the  extent  that  the 
Government  shall  have  otherwise  expressly 
assumed  the  risk  of  loss,  there  shall  be  ex- 
cluded from  the  amounts  payable  to  the 
Contractor  as  provided  In  (e)  (l)  and  (2)  (1) 
above,  the  fair  value,  as  determined  by  the 
Contracting  Officer,  of  property  which  is  de- 
stroyed, lost,  stolen,  or  damaged  so  as  to 
become  undeilverable  to  the  Government,  or 
to  a  buyer  pursuant  to  paragraph  (b)  (7) . 

(f )  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  paragraplis  (c),  (d),  and  (e)  of 
this  clause  shall  be  In  accordance  with  the 
applicable  contract  ooet  prlnclpleB  and  pro- 
cedures in  PtkTt  1-16  of  the  Pederal  procure- 
ment regulations  (41  CfR  Part  1-15)  in  effect 
on  the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right  to 
appeal,  under  the  clause  of  this  contract  en- 
titled "Disputes,"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that,  if  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  aoiy  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragi^>h  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  foUowlng:  (1)  If  there  Is  no  right 
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of  appeal  hereunder  or  If  no  timely  apjK-al 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer;  or  (2)  If  an  ap- 
peal has  been  taken,  the  amoxftit  finally  de- 
termined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted:  (1)  AU  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor  applicable  to  the  termi- 
nated portion  of  this  contract;  (2)  any  claim 
which  the  Government  may  have  against  the 
Contractor  In  connection  with  this  contract; 
and  (3)  the  agreed  price  for.  or  the  proceeds 
of  sale  of.  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold, 
pursuant  to  the  provisions  of  this  claujC, 
and  not  otherwise  recovered  by  or  credited  to 
the  Government. 

(1)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  v.ith  the  Contracting  Officer  a  request  la 
writing  for  an  eqiiltable  adjustment  of  the 
price  or  prices  specified  In  the  contract  re- 
lating to  the  continvied  portion  of  the  con- 
tract (the  portion  not  terminated  by  the 
notice  of  termination),  and  such  equitable 
adjustment  as  may  be  aereed  upon  shall  be 
made  in  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  contract  whenever 
in  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  pa3nnents  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments Is  In  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  \inder  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
together  with  Interest  computed  at  the  rate 
of  6  percent  per  annum  for  the  period  from 
the  date  such  excess  payment  is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  is  repaid  to  the  Government:  Provided, 
however.  "That  no  interest  shall  be  charged 
with  respect  to  any  such  excess  payment 
attributable  to  a  reduction  In  the  Contrac- 
tor's claim  by  reason  of  retention  or  other 
disposition  of  termination  Inventory  until  10 
days  after  the  date  of  such  retention  or  dis- 
position, or  such  later  date  as  determined  by 
the  Contracting  Officer  by  reason  of  the  cir- 
cumstances. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  3  years  after  final 
settlement  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Government 
at  all  reasonable  times  at  the  office  of  the 
Contractor  but  without  direct  charge  to  the 
Government,  all  his  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
costs  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  work  termi- 
nated hereunder,  or,  to  the  extent  approved 
by  the  Contracting  Officer,  photographs, 
mlcrophotographs,  or  other  authentic  repro- 
ductions thereof. 

5.  DI^Atn-T 

(a)  The  Goremment  may.  subject  to  the 
provisions  of  paragraph  (c)  of  this  clause, 
by  written  notice  of  default  to  the  Contrac- 
tor, terminate  the  whole  or  any  part  of  this 
contract  In  any  one  of  the  following  circum- 
stances: 

(1)  If  the  Contractor  fails  to  perform  the 
work  called  for  by  this  contract  within  the 
tlme(s)  specified  herein  or  any  extensioa 
thereof;  or 

(3)  If  the  Oontnuctcw  falls  to  perform  any 
of  the  other  provlslona  of  this  contract,  or 


FEDERAL  UGISTER,  VOL  37,  NO.  232— FRIDAY,  DECEMBEI  1,  1972 


25538 


PROPOSED  RULE  MAKING 


so  falls  to  prosecute  the  work  as  to  endanger 
pefTformance  of  this  contract  In  accordance 
with  Ita  terms,  and  In  either  of  these  two 
circumstances  does  not  c\ire  such  failure 
within  a  period  of  10  days  (or  such  longer  pe- 
riod as  the  Contracting  Officer  may  author- 
ize In  writing)  after  receipt  of  notice  from 
the  Contracting  Officer  specifying  ^uch  fail- 
ure. 

(b)  In  the  event  the  Government  termi- 
nates this  contract  In  whole  or  In  part  as 
provided  In  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  such  terms 
and  in  such  manner  as  the  Contracting  Offi- 
cer may  deem  appropriate,  work  similar  to 
the  work  so  terminated  and  the  Contractor 
shall  be  liable  to  the  Government  for  any 
excess  costs  for  such  similar  work:  Provided, 
That  the  Contractor  shall  continue  the  per- 
formance of  this  contract  to  the  extent  not 
terminated  under  the  provisions  of  this 
clause. 

(c)  Except  with  respect  to  defaults  of  sub- 
contractors, the  Contractor  shall  not  be  li- 
able for  any  excess  costs  if  the  failure  to  per- 
form the  contract  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor.  Such  causes  may 
include,  but  are  not  restricted  to,  acts  of 
God  or  of  the  public  enemy,  acts  of  the  Gov- 
ernment In  either  Its  sovereign  or  contrac- 
tual capacity,  fires,  floods,  epidemics,  quar- 
antine, restrictions,  strikes,  freight  embar- 
goee.  and  xmusually  severe  weather;  but  in 
every  case  the  failure  to  perform  mxist  be 
l>eyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  If  the  failure 
to  perform  Is  caused  by  the  default  of  a  sub- 
contractor, and  If  such  default  arises  out  of 
causes  l>eyond  the  control  of  both  the  Con- 
tractor and  subcontractor,  and  without  the 
fault  or  negligence  of  either  of  them,  the 
Contractor  shall  not  be  liable  for  any  ex- 
cess costs  for  faUure  to  perform  unless  the 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources  in  sufficient  time  to  permit  the  Con- 
tractor to  meet  the  required  delivery  sched- 
ule or  other  performance  requirements. 

(d)  If  this  contract  Is  terminated  as  pro- 
vided In  paragraph    (a)    of  this  clause,  the 
Government.  In  addition  to  any  other  rights 
provided  in  this  clause,  may  require  the  Con- 
tractor to  transfer  title  and  deliver  to  the 
Government.  In  the  manner  and  to  the  ex- 
tent directed  by  the  Contracting  Officer,  any 
of  the  completed  or  partially  completed  work 
not  theretofore  delivered  to.  and  accepted  by, 
the  Government  and  any  other  property.  In- 
cluding contract  rights,  specifically  produced 
or  specifically  acquired  for  the  performance 
of  such  part  of  this  contract  as  has  been 
terminated;  and  the  Contractor  shall,  upon 
the  direction  of  the  Contracting  Officer  pro- 
tect and  preserve  property  In  the  jKesesslon 
of  the  Contractor  in  which  the  Government 
has  an  Interest.  The  Government  shall  pay 
to  the  Contractor  the  contract  price  If  sep- 
arately stated,  for  completed  work  accepted 
by  the  Government  and  the  amount  agreed 
upon  by  the  Contractor  and  the  Contracting 
Officer  for  ( 1 )  completed  work  for  which  no 
separate  price  is  stated,   (2)    partially  com- 
pleted  work,    (3)    other   property   described 
above  which  Is  accepted  by  the  Government, 
and   (4)    the  protection  and  preservation  of 
property.  Failure  to  agree  shall  be  a  dispute 
concerning    a    questioii   of   fact   within   the 
meaning  of  the  clause  of  this  contract  en- 
titled   "Disputes."    The    Government    may 
withhold  from   amounts  otherv,'ise  due  the 
Contractor  for  such   completed   supplies  or 
manufacturing  materials  such  sum   as  the 
Contracting  Officer  determines  to  be  neces- 
sary to  protect  the  Government  against  loss 
because   of   outstanding   Uens  or  claims   of 
former  Hen  holders. 


le)  If.  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  clause, 
it  is  determined  for  any  reason  that  the 
Contractor  was  not  In  default  under  the  pro- 
visions of  this  clause,  or  that  the  defavilt 
was  excusable  under  the  provisions  of  this 
clause,  the  rights  and  obligatioi^  of  the  par- 
ties shall,  if  the  contract  contains  a  clause 
providing  for  termination  for  convenience  of 
the  Government,  be  the  same  as  if  the  notice 
of  termination  had  been  Issued  pursuant  to 
stich  clause.  If.  after  notice  of  termination 
of  this  contract  under  the  provisions  of  this 
clatLse.  it  is  determined  for  any  reason  that 
the  Contractor  was  not  in  defatilt  under  the 
provisions  of  this  clause,  and  if  this  contract 
does  not  contain  a  clause  providing  for  ter- 
mination for  convenience  of  the  Government, 
the  contract  shall  be  equitably  adjiisted  to 
compensate  for  such  termination  and  the 
contract  modified  accordingly.  faUure  to 
agree  to  any  such  adjustment  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes." 

(f)  The  right  and  remedies  of  the  Govern- 
ment provided  in  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(g)  As  used  In  paragraph  (f )  of  this  clause, 
the  terms  "subcontractor"  and  "subcontrac- 
tors" means  subcontractor (s)   at  any  tier. 

6.    INSPECTION    OF    SERVICES 

(a)  All  services  (which  term  throughout 
this  clause  Includes  services  performed,  ma- 
terial furnished  or  utUlzed  In  the  perform- 
ance of  services,  and  workmanship  In  the 
performance  of  services)  shall  be  subject  to 
inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
during  the  term  of  the  contract.  All  inspec- 
tions by  the  Government  shall  be  made  in 
such  a  manner  as  not  to  unduly  delay  the 
work. 

(b)  If  any  services  performed  hereunder 
are  not  in  conformity  with  the  requirements 
of  this  contract,  the  Government  shall  have 
the  right  to  require  the  Contractor  to  per- 
form the  services  again  in  conformity  with 
the  requirements  of  the  contract,  at  no  ad- 
ditional increase  in  total  contract  amount. 
When  the  services  to  be  performed  are  of  such 
a  nature  that  the  defect  cannot  be  corrected 
by  reperformance  of  the  services,  the  Gov- 
ernment shall  have  the  right  to  (i)   require 
the  (>)ntractor  to  Immediately  take  all  neces- 
sary steps  to  Insure  future  performance  of 
the  services  in  conformity  with  the  require- 
ments of  the  contract:  and   (li)   reduce  the 
contract  price  to  reflect  the  reduced  value  of 
the    services   performed.   In   the   event   the 
Contractor    falls   promptly   to   perform   the 
services  again  or  to  take  neces-sary  steps  to 
insure  future  performance  of  the  services  In 
conformity   with   the    requirements   of   the 
contract,    the   Government   shall    have    the 
right  to  either  (1)  by  contract  or  otherwise 
have  the  services  performed  In  conformity 
with  the  contract  requirements  and  charge 
to  the  Contractor  any  cost  occasioned  to  the 
Government  that  is  directly  related  to  the 
performance  of  such  services;  or  (11)  termi- 
nate this  contract  for  default  as  provided  in 
the  clause  of  this  contract  entitled  "Default." 

(c)  The  Contractor  shall  provide  and  main- 
tain an  lnsp>ectlon  system  acceptable  to  the 
Government  covering  the  services  to  be  per- 
formed hereunder.  Records  of  all  Inspection 
work  by  the  Contractor  shall  be  kept  com- 
plete and  available  to  the  Government  dur- 
ing the  term  of  this  contract  and  for  such 
longer  period  as  may  be  spetified  elsewhere 
In  this  contract. 


7.    INSURANCE 

(a)  The  Contractor  shall  procure  and 
maintain  such  Insurance  as  Is  required  by 
law  or  regulation.  Including  that  required  by 
Subpart  1-10.5  of  the  Federal  Procurement 
Regulation  as  of  the  date  of  execution  of  this 
contract,  and  such  insurance  as  the  Con- 
tracting Officer  prescribes  by  written  direc- 
tion. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintain  the  following  types 
and  amounts  of  Insurance: 

( 1 )  Workmen's  compensation  and  occupa- 
tional disease  Insurance  In  amounts  suffi- 
cient to  satisfy  state  law. 

(2)  Employer's  liability  Insurance,  where 
available. 

(3)  Automobile  liability  and  general  li- 
ability Insurance,  on  the  comprehensive 
form  of  policy,  in  the  amount  of  $200,000 
per  claimant  and  $5(X),(K)0  per  Incident. 

(c)  The  terms  of  any  other  insurance 
policy  held  by  Contractor  shall  be  submitted 
to  the  Contracting  Officer  for  review  and/or 
approval  upon  request  of  the  Contracting 
Officer. 

(d)  Tlie  Contractor  shall  promptly  furnish 
the  Contracting  Officer  written  notice  of 
serious  Injury  to  or  death  of  any  third  p)er- 
son,  or  any  damage  estimated  to  exceed 
$1,000,  to  the  property  of  any  third  person 
arising  out  of  or  In  connection  with  the 
performance  of  this  contract. 

8.   NOTICE  TO  THE  GOVERNMENT  OF  DELAYS 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  situation 
or  labor  dispute  is  delaying  or  threatens 
to  delay  the  timely  performance  of  this 
contract,  the  Contractor  shall  Immediately 
give  notice  thereof.  Including  all  relevant  in- 
formation with  respect  thereto,  to  the  Con- 
tracting Officer. 

(b)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause,  Including  this  para- 
graph (b),  In  any  subcontract  hereunder 
as  to  which  a  situation  or  labor  dispute  may 
delay  the  timely  /performance  of  this  con- 
tract: except  thail^h  such  subcontract 
shall  provide  thatin  the  event  its  timely 
performance  is  delawd  or  threatened  by 
delay  by  any  actual  onpotentlal  situation  or 
labor  dispute,  the  subcontractor  shall  im- 
mediately notify  Itsytiext  higher  tier  sub- 
contractor, or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  information 
with  respect  to  such  dispute. 

9,   PAYMENTS 

(a)  The  Contractor  shall  be  paid,  upon 
submission  of  proper  Invoices  or  vouchers, 
the  price  stipulated  herein  for  services 
rendered  In  accordance  with  this  contract 
or  for  supplies  delivered  and  accepted,  less 
deductions.  If  any,  as  herein  provided.  Un- 
less, otherwise  specified,  payment  will  be 
for  any  portion  of  services  rendered  or  sup- 
plies accepted  for  which  a  price  Is  separately 
stated  In  the  contract. 

(b)  In  connection  with  any  discount 
offered,  time  will  be  computed  from  the  date 
of  completion  of  performance  of  the  serv- 
ices or  from  the  date  correct  Invoice  or 
voucher  Is  received  in  the  office  specified  by 
the  Government,  if  the  latter  Is  later  than 
date  of  completion  of  performance.  Payment 
la  deemed  to  be  made  for  the  purpose  of 
earning  the  discount  on  the  date  of  mailing 
of  the  Government  check. 

10.    INTEREST 

Notvi-ithstanding  any  other  provision  of 
this  contract,  unless  paid  within  30  da>'3 
all  amoimts  that  become  payable  by  the 
Contractor  to  the  Government  under  this 
contract   (net  of  any  applicable  tax  credit 
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under  the  Internal  Revenue  Code)  shall 
bear  interest  at  the  rate  of  6  percent  per 
annum  from  the  date  due  until  paid. 
Amounts  shall  be  due  upon  the  earliest  one 
of  (1)  the  date  fixed  pursuant  to  this  con- 
tract; (11)  the  date  of  the  first  written  de- 
mand for  payment,  consistent  with  this  con- 
tract, including  demand  consequent  upon 
default  termination;  (ill)  the  date  of  trans- 
mittal by  the  Government  to  the  Contractor 
of  a  proposed  supplemental  agreement  to 
confirm  completed  negotiations  fixing  the 
amount;  or  (iv)  if  this  contract  provides  for 
revision  of  prices,  the  date  of  written  notice 
to  the  Contractor  stating  the  amount  of  re- 
fund payable  In  connection  with  a  pricing 
proposal  or  In  connection  with  a  negotiated 
pricing  agreement  not  confirmed  by  contract 
supplement. 

11.     PAYMENT     OF     INTEREST     OF    CONTRACTOR'S 
CLAIMS 

(a)  If  an  appeal  Is  filed  by  the  Contractor 
from  a  final  decision  of  the  Contracting 
Officer  under  the  "Disputes"  clause  of  this 
contract,  denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Government  shall  be  payable  to  the  Con- 
tractor. Such  Interest  shall  be  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
ptirsuant  to  Public  Law  92-41,  85  Stat.  97, 
from  the  date  the  Contractor  furnishes  to  the 
Contracting  Officer  his  written  appeal  under 
the  Disputes  clause  of  this  contract,  to  the 
date  of  (1)  a  final  judgment  by  a  court  of 
competent  Jurisdiction  or  (2)  mailing  to  the 
Contractor  of  a  supplemental  agreement  for 
execution  either  confirming  completed  nego- 
tiatioiis  between  the  parties  or  carrying  out 
a  decision  of  a  Board  of  Contract  Appeals. 

(b)  Notwithstanding  (a)  above,  (1)  inter- 
est shaU  be  applied  only  from  the  date  pay- 
ment was  due.  If  such  date  is  later  than  the 
filing  of  appeal,  and  (2)  Interest  shall  not  be 
paid  for  any  period  of  time  that  the  Con- 
tracting Officer  determines  the  Contractor 
has  unduly  delayed  in  pursuing  his  remedies 
before  a  Board  of  Contract  Appeals  or  a 
court  of  competent  Jurisdiction. 

12.  AUDIT 

(a)  For  purposes  of  verifying  that  certified 
oost  or  pricing  data  submitted,  in  conjunc- 
tion with  the  negotiation  of  this  contract  or 
any  contract  change  or  other  modification 
involving  an  amount  in  excess  of  $100,000. 
Mi-as  accurate,  complete,  and  current,  the 
Contracting  Officer,  or  his  authorized  rep- 
resentatives, shall,  until  the  expiration  of 
3  years  from  tlie  date  of  final  payment  under 
this  contract  or  of  the  time  periods  for  the 
particular  records  specified  in  Part  1-20  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20),  whichever  expires  earlier, 
have  the  right  to  examine  those  books,  rec- 
ords, documents,  papers,  and  other  support- 
ing data  which  involve  transactions  related 
to  this  contract  or  which  will  permit  ade- 
quate evaluation  of  the  cost  or  pricing  data 
stibmltted,  along  with  the  computations  and 
projectloiis  used  therein. 

(b)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (b),  in  all 
subcontracts  hereunder  which  when  entered 
into  exceed  $100,000,  unless  the  price  is  based 
on  adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 
When  so  Inserted,  changes  shall  be  made  to 
designate  the  higher-tier  subcontractor  at 
the  level  Involved  as  the  contracting  and  cer- 
tifying party;  to  add  "of  the  Government 
prime  contract"  after  "Contracting  Officer;" 
and  to  add,  at  the  end  of  (a)  above,  the 
words,  "provided  that,  In  the  case  of  any 
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contract  change  or  modification,  such  change 
or  modification  results  from  a  change  or 
other  modification  to  the  Government  prime 
contract."  In  each  such  excepted  subcontract 
hereunder  which  when  entered  into  exceeds 
$100,000,  the  Contractor  shall  insert  the  fol- 
lowing clause: 

,  AUDIT-PRICE     ADJUSTMENTS 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  Involves 
a  price  adjustment  In  excess  of  $100,000  un- 
less the  price  adjustment  Is  based  on  ade- 
quate price  comjjetltlon  established  catalog 
or  market  prices  of  commercial  items  sold  Ln 
substantial  quantities  to  the  general  public 
or  prices  set  by  law  or  regulation:  Provided, 
That  such  change  or  other  modification  to 
this  contract  results  from  a  change  or  other 
modification  to  the  Government  prime 
contract. 

(b)  For  purposes  of  verifying  that  certified 
cost  or  pricing  data  submitted  In  conjunction 
with  such  a  contract  change  or  modification 
was  accurate,  complete,  and  current,  the 
Contracting  Officer  of  the  Government  prime 
contract,  or  his  authorized  representatives, 
shall,  until  the  expiration  of  3  years  from 
the  date  of  final  payment  under  this  con- 
tract, or  of  the  time  periods  for  the  particu- 
lar records  specified  in  Part  1-20  of  the 
Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  earlier,  have 
the  right  to  examine  those  books,  records, 
documents,  papers,  and  other  supporting 
data  which  involve  transactions  related  to 
this  contract  or  which  will  permit  adequate 
evaluation  of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  computations  and 
projections  used  therein. 

(c)  The  subcontractor  agrees  to  insert  this 
clau.se.  Including  this  paragraph  (c),  in  all 
subcontracts  hereunder  which  when  entered 
into  exceed  $100,000. 

13.  FEDERAL,  STATE,  AND  LOCAL  TAXES 

(a)  Except  as  may  be  otherwise  provided 
In  this  contract,  the  contract  price  includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Fed- 
eral excise  tax  or  duty  on  the  transactions 
or  property  covered  by  this  contract.  If  a 
statute,  court  decision,  written  ruling,  or 
regulation  takes  effect  after  the  contract  date, 
and — 

(1)  Results  in  the  Contractor  being  re- 
quired to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  increase  in  the 
rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  transactions  or  prop- 
erty, the  contract  price  shall  be  Increased  by 
the  amount  of  such  tax  or  duty  or  rate  In- 
crease: Provided,  That  the  Contractor  if  re- 
quested by  the  Contracting  Officer,  warrants 
in  writing  that  no  amount  for  such  newly 
imposed  Federal  excise  tax  or  duty  or  rate 
increase  was  Included  In  the  contract  price 
as   a   contingency   reserve   or   otherwise;    or 

(2)  Results  in  the  Contractor  not  being 
required  to  pay  or  bear  the  burden  of,  or  In 
his  obtaining  a  refund  or  drawback  of,  any 
such  Federal  excise  tax  or  duty  which  would 
otherwise  have  been  payable  on  such  trans- 
actions or  property  or  which  was  the  basis 
of  an  Increase  in  the  contract  price,  the  con- 
tract price  sha]!  be  decreased  by  the  amount 
of  the  relief,  |«fund,  or  drawback,  or  that 
amount  shall  be  paid  to  the  Government,  as 
directed  by  the  Contracting  Officer.  The  con- 
tract price  shall  be  similarly  decreased  If  the 
Contractor,  through  his  fault  or  negligence  or 
his  failure  to  follow  instructions  of  the  Con- 
tracting Officer,  is  required  to  pay  or  bear 
the  burden  of,  or  does  not  obtain  a  refund 
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or  drawback  of,  any  such  Federal  excise  tax 
or  duty. 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  will  be  made  under  this  contract 
unless  the  aggregate  amount  thereof  is  or 
may  reasonably  be  expected  to  be  over  $100. 

(d)  As  used  in  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set  for 
the  bid  opening,  or  if  this  is  a  negotiated  con- 
tract, the  date  of  this  contract.  As  to  addi> 
tional  supplies  or  services  procured  by  modi- 
fication to  this  contract,  the  term  "contract 
date"  means  the  date  of  such  modification. 

(e)  UiUess  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the  Gov- 
ernment, upon  request  of  the  Contractor, 
without  further  liability,  agrees,  except  as 
otherwise  provided  in  this  contract,  to  fur- 
nish evidence  appropriate  to  establish  ex- 
emption from  any  tax  which  the  Contractor 
warrants  In  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  to  establish  ex- 
emption from  any  tax  that  may,  pursuant  to 
this  clause,  give  rl.se  to  either  an  Increfuse  or 
decrease  In  the  contract  price.  Except  as 
otherwise  provided  In  this  contract,  evidence 
appropriate  to  establish  exemption  from 
duties  will  be  furnished  only  at  the  discre- 
tion of  the  Contracting  Officer. 

(f)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  in  either  an  increase  or  decrease  In 
the  contract  price,  and  shall  take  action  with 
respect  thereto  as  directed  by  the  Contract- 
ing Officer. 

14.  EXAMINATION  OF  RECORDS  BT   COMPTROLLER 
GENERAL 

(a)  This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  $2,500  and  was  en- 
tered into  by  means  of  negotiation,  includ- 
ing shall  business  restricted  advertising,  but 
is  not  applicable  If  this  contract  was  entered 
into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final  pay- 
ment under  this  contract  or  such  lesser  time 
specified  in  the  Federal  Procurement  Regu- 
lations Part  1-20.  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the  Con- 
tractor involving  transactions  related  to  this 
contract. 

(c)  The  Contractor  further  agrees  to  in- 
clude in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontrac- 
tor agrees  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  expira- 
tion of  3  years  after  final  payment  under 
the  subcontract  or  such  lesser  time  specified 
in  the  Federal  Procurement  Regulations  Part 
1-20,  have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  such  subcontractor. 
Involving  transactions  related  to  the  subcon- 
tract. The  term  "subcontract"  as  used  in  this 
clause  excludes  (1)  purchase  orders  not  ex- 
ceeding $2,500,  and  (2)  subcontracts  or  pur- 
chase orders  for  public  utility  services  at 
rates  established  for  uniform  applicability 
to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  In  (b)  and  (c)  above,  for  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising  out  of 
the  performance  of  this  contract,  or  (3) 
costs  and  expeiises  of  this  contract  as  to 
which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au- 
thorized representatives,  shall  contintie  until 
such  appeals,  litigation,  claims,  or  excep- 
tions have  been  disposed  of. 
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IS.    COST   4CCOUNTING    STANDARDS 

(The  following  clause  shall  be  applicable 
If  this  contract  exceeds  $100,000.) 

la)  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations 
exempting  the  Contractor  or  this  contract 
from  standards,  rules,  and  regiilatlons  pro- 
mulgated pursuant  to  50  V£C.  App.  2168 
(Public  Law  91-379,  August  15,  1970).  the 
Contractor.  In  connection  with  this  contract 
!=hall : 

(1)  By  submission  of  a  Disclosure  State- 
ment, disclose  In  writlnrr  his  cost  accovmtlng 
practices  as  rec,ulred  by  regulations  of  the 
Cost  Accounting  Standards  Board.  The  re- 
quired disclosures  must  be  made  prior  to 
contract  award  unless  the  Contracting  Of- 
ficer provides  a  written  notice  to  the  Con- 
tractor authorizing  postaward  submission  In 
accordance  with  regulations  of  the  Cost  Ac- 
counting Standards  Board.  The  practices  dis- 
closed for  this  contract  shall  be  the  same  as 
the  practices  currently  disclosed  and  applied 
on  all  other  contracts  and  subcontracts  being 
performed  by  the  Contractor  and  which  con- 
tain this  Cost  Accounting  Standards  clause. 
If  the  Contractor  has  marked  the  Disclosure 
Statement  to  Indicate  that  it  contains  trade 
secrets  and  commercial  or  financial  informa- 
tion which  is  privileged  and  confidential,  the 
Disclosure  Statement  wlU  be  protected  and 
will  not  be  released  outside  of  the  Govern- 
ment. 

(2)  Follow  consistently  the  cost  account- 
ing practices  disclosed  ptirsuant  to  (1). 
above.  In  accumulating  and  reporting  con- 
tract performance  cost  data  concerning  this 
contract.  If  any  change  In  disclosed  practices 
is  made  for  the  purposes  of  any  contract  or 
subcontract  subject  to  Cost  Accounting 
Standards  Board  requirements,  the  change 
must  be  applied  prospectively  to  this  con- 
tract, and  the  Disclosure  Statement  mtist  be 
amended  accordingly.  If  the  contract  price 
or  cost  allowance  of  this  contract  Is  affected 
by  such  changes,  adjustment  shall  be  made 
111  accordance  with  paragraph  (a)  (4)  or  (5), 
below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award  of 
this  contract  or  if  the  Contractor  has  sub- 
mitted cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
Contractor's  signed  certificate  of  current  cost 
or  pricing  data.  The  Contractor  shall  also 
comply  w^ith  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a  con- 
tract or  subcontract  of  the  Contractor.  Such 
compliance  shall  be  required  prospectively 
from  the  date  of  applicability  to  such  con- 
tract or  subcontract. 

(4)  (A)  Agree  to  an  equitable  adjustment 
as  provided  In  the  Changes  clause  of  this 
contract  If  the  contract  cost  is  affected  by  a 
Disclosure  Statement  change  which  the  Con- 
tractor Is  required  to  make  pursuant  to  (3), 
above.  If  the  Contractor  has  not  been  re- 
quired to  file  a  Disclosure  Statement  but  is 
required  pursuant  to  (a)(3),  above,  to 
change  an  established  practice,  then  an 
equitable  adjustment  shall  similarly  be 
agreed  to. 

(B)  Negotiate  with  the  Contracting  Of- 
ficer to  determine  the  terms  and  conditions 
under  which  any  Disclosure  Statement 
change  other  than  changes  under  (4) (A), 
above,  may  be  made  A  change  to  a  Disclosure 
Statement  may  be  proposed  by  either  the 
Government  or  the  Contractor;  Provided, 
howpter.  That  no  agreement  may  be  made 
under  this  provision  that  will  Increase  costs 
paid  by  the  United  States  under  this  con- 
tract. 

(5)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate.  If  be 
or  a  subcontractor  falls  to  comply  with  an 
applicable  Cost  Accounting  Standard  or  to 


follow  any  practice  disclosed  pursuant  to 
subparagraphs  (a)(1)  and  (a)(2),  above, 
and  such  failure  results  In  any  increased 
costs  paid  by  the  United  States.  Such  ad- 
justment shall  provide  for  recovery  of  the 
increased  costs  to  the  United  States  together 
with  interest  thereon  computed  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92^1,  85  Stat.  97,  or 
7  percent  per  annum,  whichever  is  less,  from 
the  time  the  payment  by  the  United  States 
was  made  to  the  time  the  adjustment  is 
eilected. 

(b)  If  the  parties  fall  to  agree  whether  the 
Contractor  or  subcontractor  has  complied 
with  an  applicable  Cost  Accounting  Stand- 
ard, rule,  or  regulation  of  the  Cost  Account- 
ing Standards  Board  and  as  to  any  cost  ad- 
justment demanded  by  the  United  States, 
such  failure  to  agree  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  Disputes  clause  of  this  contract. 

(c)  Tlie  Contractor  shall  permit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  the  Cost  Accounting  Standards  Board, 
or  the  Comptroller  General  of  the  United 
States  to  examine  and  make  copies  of  any 
documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  Contractor  shall  Include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  paragraph 
(b),  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  except  that 
this  requirement  shall  apply  only  to  ne- 
gotiated subcontracts  In  excess  of  $100,000 
where  the  price  negotiated  is  not  based  on: 

(I)  Established  catalog  or  market  prices  of 
commercial  items  sold  In  substantial  quanti- 
ties to  the  general  public;  or 

(II)  Prices  set  by  law  or  regulation. 
(Note — Subcontractors  shall  be  required  to 

submit  their  disclosure  statements  to  the 
Contractor.  However,  Lf  a  subcontractor  has 
previously  submitted  his  disclosure  state- 
ment to  a  Government  Contracting  OfQcer  he 
may  satisfy  that  requirement  by  certifying 
to  the  Contractor  the  date  of  such  statement 
and  the  address  of  the   Contracting  Officer. 

In  any  case  where  a  subcontractor  de- 
termines that  the  disclosure  statement  in- 
formation is  privileged  and  confidential  and 
declines  to  provide  it  to  his  Contractor  or 
higher  tier  subcontractor,  the  Contractor  may 
authorize  direct  submission  of  that  subcon- 
tractor's disclosure  statement  to  the  same 
Government  offices  to  which  the  Contractor 
was  required  to  make  submission  of  his  dis- 
clostire  statement.  Such  authorization  shall 
in  no  way  relieve  the  Contractor  of  liability 
as  provided  in  paragraph  (a)  (5)  of  this 
clause.  In  view  of  the  foregoing  and  since  the 
contract  may  be  subject  to  adjustment  under 
this  clause  by  reason  of  any  failure  to  comply 
with  rules,  regulations,  and  standards  of  the 
Cost  Accounting  Standards  Board  in  connec- 
tion with  covered  subcontracts,  it  is  expected 
that  the  Contractor  may  wish  to  include  a 
clause  in  each  such  subcontract  requiring  the 
subcontractor  to  appropriately  indemnify  the 
Contractor.  However,  the  Inclusion  of  such  a 
clause  and  the  terms  thereof  are  matters 
for  negotiation  and  agreement  between  the 
Contractor  and  the  subcontractor,  provided 
that  they  do  not  conflict  with  the  duties  of 
the  Contractor  under  its  contract  with  the 
Government.  It  is  also  expected  that  any 
subcontractor  subject  to  such  Indemnifica- 
tion will  generally  require  substantially 
similar  Idemnlflcatlon  to  be  submitted  by  his 
subcontractors.) 

(e)  The  terms  defined  In  5  331.2  of  Part  331 
of  Title  4,  Code  of  Federal  Regulations  (4 
CFR  331.2)  shall  have  the  aame  meanings 
herein.  As  there  defined,  "negotiated  subcon- 
tract" means  "any  subcontract  except  a  firm 


flxed-prlce  subcontract  made  by  a  Contractor 
or  subcontractor  after  receiving  offers  from 
at  least  two  firms  not  associated  with  each 
other  or  such  Contractor  or  subcontractor, 
providing:  (1)  The  solicitation  to  all  com- 
peting firms  is  identical,  (2)  price  Is  the  only 
consideration  in  selecting  the  subcontractor 
from  among  the  competing  firms  solicited, 
and  (3)  the  lowest  ofTer  received  in  com- 
pliance with  the  solicitation  from  among 
those  solicited  is  accepted." 

16.    PRICE   HEDCCTION    FOR    DEFECTIVE  COST 
OR    PRICING    DATA 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $100,000.) 

(a)  If  the  Contracting  Officer  determines 
that  any  price,  including  profit  or  fee,  ne- 
gotiated in  connection  with  this  contract  or 
any  cost  reimbursable  under  this  contract 
was  Increased  by  any  significant  sums  be- 
cause the  Contractor,  or  any  subcontractor 
pursuant  to  the  clause  of  this  contract  en- 
titled "Subcontractor  Cost  or  Pricing  Data" 
or  "Subcontractor  Cost  or  Pricing  Data — 
Price  Adjustments."  or  any  subcontract 
clause  therein  required,  furnished  incom- 
plete or  Inaccurate  cost  or  pricing  data  or 
data  not  current  as  certified  In  his  Con- 
tractor's certificate  of  current  cost  or  pricing 
data,  then  such  price  or  cost  shall  be  re- 
duced accordingly  and  the  contract  shall  be 
modified  in  writing  to  refiect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(Note. — Since  the  contract  is  subject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  in  con- 
nection with  certain  subcontracts,  it  Is 
expected  that  the  Contractor  may  wish  to  In- 
clude a  clause  in  each  such  subcontract  re- 
quiring the  subcontractor  to  appropriately 
Indemnify  the  contractor.  It  is  also  expected 
that  any  subcontractor  subject  to  such  in- 
demnification will  generally  require  sub- 
stantially similar  indemnification  for  defec- 
tive cost  or  pricing  data  required  to  be  sub- 
mitted by  his  lower  tier  subcontractors.) 

17.    PRICING    or   ADJUSTMENTS 

When  costs  are  a  factor  in  any  determi- 
nation of  a  contract  price  adjustment  pur- 
suant to  the  "Changes"  clause  or  any  other 
provision  of  this  contract,  such  costs  shall 
be  In  accordance  with  Part  1-15  of  the  Fed- 
eral procurement  regulations  as  In  effect 
as  of  the  date  of  this  contract. 

18.    SUBCONTRACTOR    COST    AND    PRICING    DATA 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $100,000.) 

(a)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  in  writing  cost 
or  pricing  data  under  the  following  circum- 
stances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour.  In- 
centive, or  price  redeterminable  subcontract, 
change  or  other  modification,  the  price  of 
which  Is  expected  to  exceed  $100,000;  and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  is  expected  to 
exceed  $100,000  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  Is  expected  to 
exceed  $100,000,  where  the  price  or  price 
adjustment  Is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  that  used  In  the  certificate  by  the 
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Prime  Contractor  In  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a)  above  are  accurate,  com.plete,  aod  cuirent 
as  of  the  date  of  the  execution,  which  date 
shall  be  as  close  as  possible  to  the  date  of 
agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or  modi- 
fication. 

(c)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  including  this  para- 
graph (c>  in  each  of  his  cost-reimbursement 
type,  time  and  material,  labor-hour,  price 
redeterminable,  or  Incentive  subcontracts 
hereunder,  and  In  any  other  subcontract 
hereunder  which  exceeds  $100,000  unless  the 
price  thereof  is  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  in  substan- 
tial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation.  In  each  such 
excepted  subcontract  hereunder  which  ex- 
ceeds $100,000,  the  Contractor  shall  insert 
the  substance  of  the  following  clause: 

SUBCONTRACTOB    COST    AND    PRICING    DATA-PRICE 
ADJUSTMENTS 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract  which  involves  a  price  adjustment  la 
excess  of  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price  adjust- 
ments. 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
incentive,  or  price  redeterminable  subcon- 
tract, the  price  of  which  Is  expected  to  ex- 
ceed $100,000;  and 

(2)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  is  expected  to  ex- 
ceed $100,000,  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  la  expected  to 
exceed  $100,000,  where  the  price  or  price  ad- 
justment is  not  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(c)  The  Contractor  shall  require  subcon- 
tractors to  certify,  in  substantially  the  same 
form  as  that  used  in  the  Certificate  by  the 
Prime  Contractor  to  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(b)  above  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
contract  modification. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  including  this  para- 
graph (d)  in  each  subcontract  hereunder 
which  exceeds  $100,000. 

19.    ASSIGNMENT    OP    CLAIMS 

(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940.  as  amended 
(31  use.  203,  41  U.S.C.  15),  If  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  in- 
stitution, including  any  Federal  lending 
ai^ency.  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  institu- 
tion. Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except 
that  any  such  assignment  or  reassignment 
may  be  made  to  one  party  as  agent  or  trustee 
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for  two  or  more  parties  participating  In  such 
financing. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret,"  "Se- 
cret," or  "Confidential,"  be  furnished  to  any 
assignee  of  any  claim  arising  under  this 
contract  or  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may 
be  furnished,  or  any  Information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

20.   UTILIZATION   OF    SMALL  BUSINESS  CONCERNS 

(The  following  clause  Is  applicable  If  this 
contract  exceeds  $5,000.) 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  the 
supplies  and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

21.    UTILIZATION     OF     LABOR     SURPLUS     AREA 
CONCERNS 

(The  following  clause  Is  applicable  If  this 
contract  exceeds  $5,000.) 

(a)  It  is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
cerns that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
certifled-ellgible  concerns  with  first  or  sec- 
ond preferences)  regarding  the  employment 
of  a  proportionate  number  of  disadvantaged 
individuals  and  have  agreed  to  perform  sub- 
stantially (1)  In  or  near  sections  of  concen- 
trated unemployment  or  underemployment 
or  in  persistent  or  substantial  labor  surplus 
areas  or  (li)  in  other  areas  of  the  United 
States,  respectively,  or  (2)  are  noncertlfled 
concerns  which  have  agreed  to  perform  sub- 
stantially In  persistent  or  substantial  labor 
surplus  areas,  where  this  can  be  done  con- 
sistent with  the  efficient  performance  of  the 
contract  at  prices  no  higher  than  are  obtain- 
able elsewhere.  The  Contractor  agrees  to  use 
his  best  efforts  to  place  his  subcontracts  in 
accordance  with  this  policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Business  Concerns."  the  Contractor 
In  placing  his  subcontracts  shall  observe  the 
following  order  of  preference:  (1)  Certified- 
ellgible  concerns  with  a  first  preference 
which  are  also  small  business  concerns:  (2) 
other  certifled-ellgible  concerns  with  a  first 
preference;  (3)  certifled-ellgible  concerns 
with  a  second  preference  which  are  also  small 
business  concerns;  (4)  other  certifled-ellgible 
concerns  with  a  second  preference;  (5)  per- 
sistent or  substantial  labor  surplus  area  con- 
cerns which  are  also  small  business  con- 
cerns; (6)  other  persistent  or  substantial 
labor  surplus  area  concerns;  and  (7)  small 
business  concerns  which  are  not  labor  sur- 
plus area  concerns. 

22.    UTILIZATION    OF    MINORITY    BUSINESS 
ENTERPRISES 

The  following  clause  is  applicable  If  the 
amount  of  this  contract  Is  In  excess  of  $5,000 
except  (1)  contracts  which.  Including  all 
sutKJontracts  hereunder,  Eire  to  be  performed 
entirely  outside  the  United  States,  its  pos- 
sessions, and  Puerto  Rico  and  (2)  contracts 
for  services  which  are  personal  in  nature. 

(a)  It  is  the  policy  of  the  Government  that 
minority  business  enterprises,  shall  have  the 
maximum  practicable  opportunity  to  partlcl- 
jjate  in  the  performance  of  Government 
ooatracts. 
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(b)  Tlie  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  In  the  award 
of  his  subcontracts  to  the  fullest  extent 
consistent  with  the  efficient  performance  of 
this  contract.  As  used  In  this  contract,  the 
term  "minority  business,  enterprise"  means 
a  business,  at  least  50  percent  of  which 
Is  owned  by  minority  group  members  or. 
In  case  of  publicly  owned  businesses,  at  least 
51  percent  of  the'stock  of  which  Is  owned  by 
minority  group  members.  For  the  purposes 
of  this  definition,  minority  group  members 
are  Negroes.  Spanish -speaking  American  per- 
sons, American  Orientals,  American  Indians, 
American  Eskima*',  and  American  Aleuts. 
Contractors  may  rely,  on  written  representa- 
tions by  subcontractors  regarding  their  status 
as  minority  business  enterprises  in  lieu  of 
an  Independent  Investigation. 

23.    EQUAL  OPPORTUNITT 

(Tlie  following  clause  Is  applicable  unless 
this  contract  is  exempt  under  the  rules,  reg- 
ulations, and  relevant  orders  of  the  Secretary 
of  Labor  (41  CPR  Ch.  60) .) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  wUl  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex. 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to,  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment,  or 
recruitment  advertising;  layoff  or  termina- 
tion, rates  of  pay  or  other  forms  of  com- 
pensation: and  selection  of  training.  Includ- 
ing apprenticeship.  The  Contractor  agrees 
to  post  In  conspicuous  places,  available  to 
emnlovees  and  applicants  for  employment, 
notices  to  be  provided  by  the  Contracting 
Officer  setting  forth  the  provisions  of  this 
Eqxiai   Opportunity  clause. 

(b)  Tlie  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  bjp' 
or  on  behalf  of  the  Contractor,  state  that  an 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex.  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective-bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting Officer,  advising  the  labor  union  or 
workers'  representative  of  the  Contractor's 
commitments  under  this  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice  in 
con.'ipicuotis  places  available  to  employees 
and  applicants  for  employment. 

(d)  Tlie' Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  Executive  Order  No. 
11375  of  October  13,  1967.  and  of  the  rules, 
regulations,  and  relevant  orders  of  the  Sec- 
retary of  Labor. 

(e)  The  Contractor  will  furnish  all  in- 
formation and  reports  required  by  Executive 
Order  No.  11246  of  September  24.  1965.  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor's  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended, in  whole  or  in  part,  and  the  Contrac- 
tor may  be  declared  ineligible  for  further 
Government   contracts   In    accordance   with 
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procedures  authorized  In  Executive  Order 
No.  11246  of  September  24,  1965,  and  aach 
other  sanctions  may  be  imposed  and  rem- 
edies Invoked  as  provided  In  Executive 
Order  No.  11246  of  September  24,  1966,  or  by 
rule,  regulation,  or  order  of  the  Secretary 
of  Labor,  or  as  otherwise  provided  by  law. 

(g)  The  Contractor  will  Uiclude  the  pro- 
visions ol  paragraph  (a)  through  (g)  lu  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  No.  11246  of 
September  24,  1965,  so  that  such  provisions 
•will  be  binding  upon  each  subcontractor  or 
vendor.  The  Contractor  wUl  take  such  ac- 
tion with  respect  to  any  subcontract  or 
purchase  order  as  the  contracting  agency 
may  direct  as  a  means  of  enforcing  such 
provisions,  Inclndlng  sanctions  for  noncom- 
pliance: Provided,  hoicever.  That  in  the  event 
the  Contractor  becomes  Involved  In,  or  Is 
threatened  with,  litigation  with  a  subcon- 
tractor or  vendor  as  a  result  of  such  direc- 
tion by  the  contracting  agency,  the  Con- 
tractor may  request  the  United  States  to 
enter  such  lltlgaUon  to  protect  the  Inter- 
ests of  the  United  States. 

24.    LISTTNG    OF    EMPLOYMENT    OPENINGS 


(This  clause  Is  applicable  pursuant  to  41 
CFR  Part  50-250  If  this  contract  Is  for  $10,000 
or  more  and  will  generate  400  or  more  man- 
days  of  employment.) 

(a)  The  Contractor  agrees  that  all  em- 
ployment openings  of  the  Contractor  which 
exist  at  the  time  of  the  execution  of  this 
contract  and  those  which  occtir  during  the 
performance  of  this  contract,  including  those 
not  generated  by  this  contract  and  Includ- 
ing those  occurring  at  an  establishment  of 
the  Contractor  other  than  the  one  wherein 
the  contract  Is  being  performed  but  excUid- 
Ing  those  of  Independently  operated  cor- 
porate affiliates,  shall,  to  the  maximum  ex- 
tent feasible,  be  offered  for  listing  at  an 
appropriate  local  office  of  the  State  employ- 
ment service  system  wherein  the  opening 
occurs  and  to  provide  such  periodic  reports 
to  such  local  office  regarding  employment 
openings  and  hires  as  may  be  required. 

(b)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruit- 
ment source  or  effort  and  shall  Involve  only 
the  normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  Job  order  but  does 
not  require  the  hiring  of  any  Job  applicant 
referred  by  the  employment  service  system. 

(c)  The  periodic  reports  required  by  para- 
graph (a)  of  this  clause,  shall  be  filed  at 
least  qviarterly  with  the  appropriate  local 
office  or,  wiiere  the  Contractor  has  more 
than  one  establishment  in  a  State,  with  the 
central  office  of  that  State  employment  serv- 
ice. Such  reports  shall  Indicate  for  each  es- 
tablishment the  number  of  Individuals  who 
\\ere  hired  during  the  reporting  period  and 
the  number  of  hires  who  were  veterans  who 
served  In  the  Armed  Forces  on  or  after  Au- 
gust 5.  1964.  and  who  received  other  than  a 
dishonorable  discharge.  The  Contractor  shall 
maintain  copies  of  the  reports  submitted  un- 
til the  expiration  of  one  ( 1 )  year  after  final 
pavment  under  the  contract,  during  which 
tlrne  they  shall  be  made  available,  upon  re- 
quest, for  examination  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretarj-  of  Labor. 

(d)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  provisions 
of  this  clavise,  he  shall  advise  the  employ- 
ment service  system  in  each  State  wherein  he 
has  establishments  of  the  name  and  location 
of  each  such  establishment  In  the  State.  As 
long  as  the  Conuactor  is  contractually  bound 
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to  these  provisions  and  has  so  advised  the 
State  employment  service  system,  there  is  no 
need  to  advise  the  State  system  of  subse- 
quent contracts.  The  Contractor  may  advise 
the  State  systems  when  It  is  no  longer  boimd 
by  this  contract  clause. 

(e)  This  clavise  does  not  apply  (1)  to  the 
listing  of  employment  openings  which  occur 
outside  of  the  50  States,  the  District  of 
Ooltmibia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  and  (2)  to 
contracts  with  State  and  local  governments. 

(f)  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill  pursu- 
ant to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  This  exclusion 
does  not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  applicants 
oiitside  of  his  own  organization  or  employer- 
union  arrangement  for  that  opening. 

(g)  As  used  in  this  clause: 

(1)  "All  employment  openings"  Includes, 
but  Is  not  limited  to.  openings  which  occur 
in  the  following  Job  categories:  Production 
and  nonproductlon:  plant  and  office;  laborers 
and  mechanics;  supervisory  and  nonsuper- 
visory;  technical:  and  executive,  adminis- 
trative, and  professional  openings  which  are 
comijensated  on  a  salary  basis  of  less  than 
$18,000  per  year.  This  term  Includes  full- 
time  employment,  temporary  employment 
of  more  than  3  days'  duration,  and  part-time 
employment. 

(2)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system 
of  public  employment  offices  with  assigned 
responsibility  for  serving  the  area  of  the 
establishment  where  the  employment  open- 
ing Is  to  be  filled,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion or  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  arrange- 
ment," means  employment  openings  for 
which  no  consideration  will  be  given  to  per- 
sons outside  the  Contractor's  organization 
(including  any  affiliates,  subsidiaries,  and 
parent  companies)  or  outside  of  a  special 
hiring  arrangement  which  is  part  of  the  cus- 
tomary and  tradltionfd  emploj-ment  rela- 
tionship which  exists  between  the  Contractor 
and  the  representatives  of  his  employees  and 
Includes  any  openings  which  the  Contractor 
proposes  to  fill  from  regularly  established 
"recall"  or  "rehire"  lists  or  from  union  hiring 
halls. 

(4)  "Man-day  of  employment"  means  any 
day  during  which  an  employee  performs  more 
than  1  hour  of  work. 

(h)  Tlie  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (h))  in 
any  subcontract  directly  under  this  contract. 


2S.    ■WAlSH-HEALET    PUBLIC    CONTRACTS    ACT 

If  this  contract  is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  in  an  amount  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 
to  the  Walsh-Healey  Public  Contracts  Act, 
as  amended  (41  U.S.C.  35-45) ,  there  are  here- 
by Incorporated  by  reference  all  representa- 
tions and  stipulations  required  by  said  Act 
and  regulations  Issued  thereunder  by  the  Sec- 
retary of  Labor,  such  representations  and 
Btipiolatlons  being  subject  to  all  applicable 
rulings  and  Interpretations  of  the  Secretary  of 
Labor  which  are  now  or  may  hereafter  be  in 
effect. 

26.  CONTRACT  WORK  HOURS  AND  SAFETY  STAND- 
ARDS ACT OVERTIME  COMPENSATION    (40  U.B.C. 

327-333) 

This  contract  Is  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and  to 


the  applicable  rules,  regulations,  and  Inter- 
pretations of  the  Secretary  of  Labor. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  tor  any  part  of 
the  contract  work  which  may  require  or  in- 
volve the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  In  which  he  is 
employed  on  such  work  to  work  In  excess  of 
8  hours  In  any  calendar  day  or  in  excess  of 
40  hours  In  such  workweek  on  work  sub- 
ject to  the  provisions  of  the  Contract  Work 
Hours  Standards  Act  unless  such  laborer  or 
mechanic  receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked  In  ex- 
cess of  8  hours  In  any  calendar  day  or  In  ex- 
cess of  40  hours  In  such  workweek,  whichever 
Is  the  greater  number  of  overtime  hours. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any  vio- 
lation of  the  provisions  of  paragraph  (a) ,  the 
Contractor  and  any  subcontractor  responsi- 
ble therefor  shall  be  liable  to  any  affected 
employee  for  his  unpaid  wages.  In  addition, 
such  Contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  Individual 
laborer  or  mechanic  employed  in  violation  of 
the  provisions  of  paragraph  (a)  in  the  sum  of 
$10  for  each  calendar  day  on  which  such  em- 
ployee was  required  or  permitted  to  be  em- 
ployed on  such  work  in  excess  of  8  hours 
or  In  excess  of  the  standard  workweek  of 
40  hours  without  payment  of  the  overtime 
wages  required  by  paragraph  (a). 

(c)  Withholding  for  unpaid  toages  and 
liquidated  damages.  The  Contracting  Officer 
may  wlthiiold  from  the  Government  Prime 
Contractor,  from  any  moneys  paya.ble  on  ac- 
count of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  admin- 
istratively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  suoh  Contractor  or 
subcontractor  for  tinpald  wages  and  liqui- 
dated damages  as  provided  in  the  provisions 
of  paragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall  In- 
seil:  paragraphs  (a)  thro\igh  (d)  of  tills  clause 
in  all  subcontracts,  and  shall  require  their 
Inclusion  In  all  subcontracts  of  any  tier. 

(e)  Records.  Tlie  Contractor  shall  main- 
tain payroll  records  containing  the  infcama- 
tion  specified  In  29  CFR  616.2(a).  Such  rec- 
ords shall  be  preserved  fca:  3  years  from  the 
completion  of  the  contract. 

27.   CONVICT  LABOR 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  Imprisonment  at  hard  labor. 

28.    BUY    AMERICAN    ACT 

(a)  In  acquiring  end  product*,  the  Buy 
American  Act  (41  UJ5.C.  lOa-d)  provides  that 
the  Government  give  preference  to  domestic 
sovurce  end  products.  For  the  purpose  of  this 
clause : 

(1)  "Components"  mean  those  articles, 
materials,  and  supplies  which  are  directly 
Incorporated  in  the  end  products; 

(2)  "End  products"  mean  thoee  articles, 
materials,  and  supplies  which  are  to  be  ac- 
quired under  this  contract  for  public  use; 
and 

(3)  A  "domestic  source  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
United  States  and  (B)  an  end  product  manu- 
factured In  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  of  tiie  cost  of  all 
its  components.  For  the  purposes  of  this 
(a)  (3)  (B),  components  of  foreign  origin  of 
the  same  t\-pe  or  kind  as  the  products  re- 
ferred to  ln"(b)  (2)  or  (3)  of  this  clause  shall 
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be  treated  as  components  mined,  produced, 
or  manufactured  in  the  United  States. 

(b)  The  Contractor  agrees  that  there  wUl 
be  delivered  under  this  contract  only  do- 
mestic source  end  products,  except  end  prod- 
ucts: 

(1)  Which  are  for  use  outside  the  United 
States; 

(2)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  in 
the  United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(3)  As  to  which  the  Administrator  deter- 
mines the  domestic  preference  to  be  incon- 
sistent with  the  public  interest;  or 

(4)  As  to  which  the  Administrator  deter- 
mines the  cost  to  the  Government  to  be 
unreasonable. 

(The  foregoing  requirements  are  adminis- 
tered in  accordance  with  Executive  Order  No. 
105S2,  dated  Dec.  17,  1954.) 

29.    OFFICIALS    NOT    TO    BENEFTT 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

30.     COVENANT    AGAINST     CONTINGENT    FEES 

The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen- 
cies maintained  by  the  Contractor  for  the 
purpose  of  securing  business.  Fbr  breach  or 
Violation  of  this  warranty,  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or  In  Its  discretion  to  deduct 
from  the  contract  price  or  consideration  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

31.    CRATCrriES 

(a)  The  Government  may.  by  written  no- 
tice to  the  Contractor,  terminate  the  right 
of  the  Contractor  to  proceed  under  this  con- 
tract If  it  Is  found,  after  notice  and  hearing, 
by  the  Administrator  or  his  duly  authorized 
representative,  that  gratuities  (In  the  form 
of  entertainment,  gifts,  or,  otherwise)  were 
offered  or  given  by  the  Contractor,  or  any 
agent  or  representative  of  the  Contractor, 
( to  any  officer  or  employee  of  the  Government 
with  a  view  toward  securing  a  contract  or 
securing  favorable  treatment  with  respect  to 
the  awarding  or  amending,  or  the  making  of 
any  determinations  with  respect  to  the  per- 
forming of  such  contract;  provided,  that  the 
existence  of  the  facts  upon  which  the  Ad- 
ministrator or  his  duly  authorized  repre- 
sentative makes  such  findings  shall  be  in 
iS3ue  and  may  be  reviewed  in  any  competent 
court. 

(b)  In  the  event  this  contract  is  termi- 
nated as  provided  in  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to 
pursue  the  same  remedies  against  the  Con- 
trrictor  as  it  could  pursue  In  the  event  of  a  . 
breach  of  the  contract  by  the  Contractor,  ' 
and  (11)  as  a  penalty  In  addition  to  any 
other  damages  to  which  it  may  be  entitled 
by  law.  to  exemplary  damages  In  an  amount 
(as  determined  by  the  Administrator  or  his 
duly  authorized  representative)  which  shall 
be  not  less  than  three  nor  more  than  ten 
tmes  the  costs  Incurred  by  the  Contractor 
I'l  providing  any  such  gratuities  to  any  such 
OiTicer  or  employee. 

(c)  The  rights  and  remedies  of  the  Govern- 
ment provided  in  this  clause  shall  not  be 


exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  contract. 

32.    AUTHORIZATION    AND    CONSENT 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manufac- 
ture of  any  Invention  described  in  and 
covered  by  a  patent  of  the  United  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (Including  any  lower- 
tier  subcontract.) 

33.    RIGHTS    IN    DATA 

(a)  Definitions.  (!)  "Technical  data,"  as 
used  In  this  clause,  means  recorded  infor- 
mation, regardless  of  form  or  characteris- 
tic, of  a  scientific  or  technical  nature.  It  may, 
for  example,  document  research,  experi- 
mental, developmental  or  engineering  work; 
or  be  usable  or  used  to  define  a  design  or 
process  or  to  procure,  produce,  support,  main- 
tain, or  operate  material.  The  data  may  be 
graphic  or  pictorial  delineations  In  media 
such  as  drawings  or  photographs;  text  in 
specifications  or  related  performance  or  de- 
sign type  dijrunieiits;  in  machine  forms  such 
as  punched  cards,  magnetic  tape,  computer 
memory  printouts;  or  may  be  retained  In 
computer  memory.  Examples  of  technical 
data  liiclude  research  and  engineering  data. 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets,  man- 
uals, technical  reports,  catalog  Item  iden- 
tifications, and  related  Information.  Tech- 
nical data  does  not  include  financial,  admin- 
istrative, cost  and  pricing,  and  management 
data,  or  other  information  Incidental  to 
contract  administration. 

(2)  "Limited  rights"  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  In  whole 
or  in  part,  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical  data 
shall  not,  without  the  written  permission  of 
the  party  furnishing  such  technical  data,  be 

(a)   released  or  disclosed  in  whole  or  in  part  '        "  ""^shall^ 

outside  the  Government,  (b)  used  In  whole 
or  in  part  by  the  Government  for  manufac- 
ture or  procurement  or  (c)  used  by  a  party 
other  than  the  Government,  except  for: 

(I)  Emergency  repair  or  overhaul  work  only, 
by  or  for  the  Government,  where  the  item  or 
process  concerned  Is  not  otherwise  reason- 
ably available  to  enable  timely  performance 
of  the  work:  Provided,  That  the  release  or 
disclosure  thereof  outside  the  Government 
shall  be  made  subject  to  a  prohibition  against 
further  use,  release  or  disclosure;  or 

(II)  Release  to  a  foreign  government,  as  the 
Interest  of  the  United  States  may  require,  for 
emergency  repair  or  overhaul  work  by  or  for 
such  government  under  the  conditions  of  (1) 
above. 

(3)  "Unlimited  rights"  means  rights  to  use, 
duplicate  or  disclose  technical  data,  In  whole 
or  In  part,  in  any  manner  and  for  any  pur- 
pose whatsoever,  and  to  have  or  permit  others 
to  do  so. 

(b)  Government  rights.  (1)  The  Govern- 
ment shall  have  unlimited  rights  In: 

(I)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  In  this  or  any  other 
Government  contract  or  subcontract; 

(II)  Technical  data  necessary  to  enable 
manufacture  of  end-Items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items,  compo- 
nents, modifications  or  processes  have  beeBT\ 
or  are  being,  developed  under  this  or  any 
other  Government  contract  or  subcontract  In 
which    experimental,    developmental    or   re- 


(111)  Technical  data  prepared  or  required 
to  be  delivered  under  this  or  any  other  Gov- 
ernment contract  or  subcontract  and  con- 
stituting corrections  or  changes  to  Govern- 
ment-furnished data: 

(Iv)  Technical  data  pertaining,  to  end- 
Items,  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  Identifying  sources,  size, 
configuration,  mating  and  attachment  char- 
acteristics, functional  characteristics  and 
performance  requirements  ("form,  fit  and 
function"  data.  e.g..  specification  control 
drawings,  catalog  sheets,  envelope  dra«-ings, 
etc.); 

(V)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance  or 
training  purposes; 

(vl)  Technical  data  which  is  in  the  public 
domain,  or  has  been  or  is  normally  furnished 
without  restriction  by  the  contractor  or  sub- 
contractor;  and 

(vii)  Technical  data  listed  or  described  In 
an  agreement  Incorporated  Into  the  Schedule 
of  this  contract,  which  the  parties  have  pre- 
determined, on  the  basis  of  subparagraphs 

(I)  through  (vi)  above,  and  agreed  will  be 
furnished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  in  technical  data,  listed  or  described 
in  an  agree.^^ent  ir.corporated  Into  the  Sched- 
ule of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights 
provided  that  such  piece  of  data  to  which 
limited  rights  are  to  be  asserted  is  marked 
with  the  following  legend  In  which  Is  In- 
serted the  number  of  the  prime  contract 
under  which  the  technical  data  Is  to  be  de- 
livered and  the  name  of  the  contractor  or 
subcontractor  by  whom  the  technical  data 
was  generated: 

This     technical     data,     furnished     uncfer 

United     States     Government     Contract     No. 

not,  without  the  written 

permission  of   ^g 

either  (a)  used,  released  or  disclosed  in  whole 
or  in  part  outside  the  Government,  (b)  used 
In  whole  or  In  part  by  the  Government  for 
manufacture  or  procurement  or  (c)  used  by 
a  party  other  tAian  the  Government,  except 
for;  (i)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government  where  the 
Item  or  process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely  per- 
formance of  the  work:  Provided.  That  the  re- 
lease or  disclosure  hereof  outside  the  Govern- 
ment shall  be  made  subject  to  a  prohibition 
against  further  use.  release,  or  disclosure:  or 

(II)  relea.se  to  a  foreign  government,  as  the 
Interest  of  the  United  States  mav  require, 
for  emergency  repair  or  overhaul  work  by  or 
for  such  government  ui.der  the  conditions  of 
(1)  above.  This  legend  shall  be  marked  on 
any  reproduction  hereof  in  whole  or  in  part. 

No  legend  shall  be  marked  on.  nor  shall 
any  limitation  on  rights  of  use  be  asserted 
as  to,  any  data  which  the  Contractor  has 
previously  delivered  to  the  Government 
without  restriction.  The  limited  rights  pro- 
vided for  by  this  paragraph  (b)  (2)  Ishall  not 
Impair  the  right  of  the  Government  to  use 
similar  or  Identical  data  if  such  data  is  or 
becomes  a  part  of  the  public  domain  or 
public  knowledge  by  publication  or  other- 
wise, or  Is  acquired  by  the  Government  from 
other  sources,  without  restrictions.  In  prepa- 
ration of  the  final  report  (if  required  under 
the  contract),  any  and  all  technical  data  in 
which  the  Government  has  limited  rights 
as  set  forth  in  (b)(2)  above,  shall  be  sub- 
mitted tmder  separate  cover  with  the  final 
report  and  marked  with  the  legend  set  forth 


search  work  is.  or  was  specified  as  an  eienrent^-abCVe.  However,  the  final  report  shall  include 
of  contract  performance.  a     complete     disclosure     of     all     materials, 
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processes,  and  equipment  employed  In  such 
full,  clear,  concise,  and  exact  detail,  includ- 
ing data  such  as  mathematical,  graphic,  and 
written  descriptive  materials  and  other 
means  of  disclosure  appropriate  in  the  cir- 
cumstances to  enable  any  person  skilled  In 
the  art  to  comprehend  the  results  of  the 
w^>rk  performed  under  the  contract. 

{c\  Material  covered  by  copyright.  (1)  In 
addition  to  the  rle;hts  granted  under  the 
provisions  of  (b)  above,  the  Contractor 
.i.i'rees  to  and  does  hereby  grant  to  the  Gov- 
ernment, and  to  its  officers,  agents,  and  em- 
ployees acting  within  the  scope  of  their  ofn- 
ciai  duties,  a  royalty-free  nonexclusive  and 
irrevocable  license  throughout  the  world  to 
publi.sh.  translate,  reproduce,  deliver,  per- 
form dispose  of.  and  to  authorize  others  so 
:o  do.  all  technical  d-ita  now  or  hereafter 
covered  by  copyright. 

(2»  No  copyrighted  matter  shall  be  In- 
cluded in  technical  data  furnished  here- 
under without  the  WTltten  approval  of  the 
Contracting  Officer  unless  there  has  been 
obtained  the  wTitten  permission  of  the  copy- 
right owner  for  the  Government  to  use  such 
copyrighted  matter  in  the  manner  described 
In  paragraph  (c)(1)   above. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptlv  and  in  reasonable  wTltten  detail 
each  notice  or  claim  of  copyright  infringe- 
ment received  by  the  Contractor  with  respect 
to  any  technical  data  delivered  hereunder. 

(d)  Except  for  those  Items  .set  forth  In 
(b)(2)  above,  the  Contractor  shall  not  af- 
fix any  restrictive  markings  upon  any  tech- 
nical data,  and  if  such  markings  are  affixed, 
the  Government  shall  have  the  right  at  any 
time  to  modify,  remove,  obliterate  or  ignore 
any  such  markings. 

(e)  RelatioTh  to  patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(f )  Right  to  publish.  The  Contractor  agrees 
that  he  will  not  publi.sh.  have  published,  or 
otherwise  di.sseminate  any  Information  of 
whatever  nature  resulting  from  the  work 
being  performed  under  this  contract  except 
as  mav  be  approved  by  the  Project  Officer; 
Provided,  however.  That  the  Contractor  may 
without  the  approval  of  the  Project  Officer 
for  internal  use  only,  disseminate  such  in- 
formation within  his  own  organization. 

(g)  Acquisition  o]  data  from  subcontrac- 
tors. ( 1 )  Whenever  any  technical  data  is  to 
be  obtained  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
Clause  in  the  subcontract,  without  altera- 
tion, and  no  other  clause  shall  be  used  to 
enlarge  or  diminish  the  Government's  or 
the  Contractor's  rights  in  that  subcontractor 
data  which  is  required  for  the  Government. 

(2)  Technical  data  required  to  be  de- 
livered by  a  subcontractor  shall  normally 
be  delivered  to  the  next  higher-tier  Con- 
tractor. However,  when  there  is  a  require- 
ment in  the  prime  contract,  or  in  any  de- 
ferred order,  for  data  which  may  be  sup- 
plied with  limited  rights  pursuant  to  (b)  (2) 
above,  a  subcontractor  may  fulfill  such  re- 
quirement by  submitting  such  data  directly 
to  the  Government  rather  than  through  the 
prime  Contractor. 

(3)  The  Contractor  and  higher-tier  sub- 
contractors will  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  in  data  from  their  subcontractors  for 
themselves. 

34.    DATA    REQUIREMENTS 
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(a)  To  the  extent  that  the  following  data 
Is  not  elsewhere  reqviired  to  be  ftuTiished  to 
the  Government  under  this  contract,  and  la 


of  the  type  customarily  retained  in  the  nor- 
mal course  of  business,  the  Contractor,  upon 
WTitten  request  of  the  Contracting  Officer  at 
any  time  during  contract  performance  or 
within  one  year  after  final  payment,  shall 
furnish  the  following: 

(1)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  enable  the  manufacture 
of  items  or  equipment  furnished  under  this 
contract  (other  than  components  or  items  of 
standard  commercial  design,  or  items  fabri- 
cated heretofore)  by  a  firm  skilled  in  the  art 
of  manufacturing  items  or  equipment  of  the 
general  type  and  character  of  the  items  or 
equipment  furnished  under  this  contract  or 
a  set  of  flow  sheets  and  engineering  drawings 
which  wUl  be  sufficient  to  enable  perform- 
ance of  any  process  developed  with  this  con- 
tract by  a  firm  skilled  In  the  art  of  practic- 
ing processes  of  the  general  type  and  char- 
acter of  such  process.  Such  set  or  sets  of 
drawings  and  How  sheets  shall  be  reproduc- 
ible copies  Incorporating  all  changes  made  in 
the  equipment  or  process  in  the  form  In 
which  it  was  delivered  to  the  Government. 

(2)  Any  of  the  following  data  which  Is 
necessary  to  explain  or  help  Government 
technical  personnel  understand  any  equip- 
ment, items,  or  process  developed  under  the 
contract  and  furnished  to  the  Government: 
(i)  A  copy  (which  shall  be  a  reproducible 
master  if  one  Is  so  requested)  of  drawings 
and  other  technical  data  used  in  or  prepared 
in  connection  with  the  development,  prac- 
tice, and  testing  of  any  process  or  processes 
required  under  the  contract,  or  with  the  de- 
velopment, fabrication,  and  testing  of  pro- 
totype models  of  equipment  or  Items  (other 
than  items  of  standard  commercial  design 
or  items  fabricated  heretofore),  if  required 
under  the  contract. 

(11)  A  report  of  all  studies  made  In  plan- 
ning the  work,  and  in  developing  background 
research  for  the  work,  including  citation  ref- 
erences to  all  such  background  research,  and 
a  copy  of  all  compilations,  digests,  or  analy- 
ses of  such  background  research  compiled  In 
connection  with  the  performance  of  this 
contract. 

(iii)  A  copy  (which  shall  be  a  reproducible 
niaster  if  one  is  so  requested)  of  design 
studies,  research  notes,  parameter  and  toler- 
ance studies,  drawings,  Including  Contrac- 
tor's identification  of  symbol  and  markings, 
specifications,  test  results,  and  any  other 
technical  information  used  in  any  research, 
development,  design,  engineering,  and  test- 
ing required  in  the  performance  of  this  con- 
tract, including  test  equipment  and  related 
items,  together  with  any  information  as  to 
safety  precautions  which  may  be  necessary 
in  connection  with  the  manufacture,  stor- 
age, or  use  of  the  equipment,  material,  or 
process,  if  any.  in  the  event  that  equipment, 
material,  or  process  Is  the  subject  of  research 
under  this  contract. 

The  Contractor  shall  not  be  required  to 
furnish  any  background  data  which  may  be 
described  in  (11)  and  (iii)  above  unless  such 
data  is  essential  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  infor- 
mation which  are  required  to  be  furnished 
by  the  Contractor  under  this  provision,  as 
well  as  all  other  reports  of  a  technical  nature 
required  to  be  furnished  under  this  contract, 
are  "Technical  Data"  within  the  meaning  of 
the  clause  of  the  general  provisions  of  this 
contract  entitled  "Rights  in  Data." 

(c)  Nothing  contained  in  this  "Data  Re- 
quirements" clause  shall  require  the  Con- 
tractor to  deliver  data  previously  developed 
by  p€U-ties  other  than  the  Contractor,  inde- 
pendently of  this  contract  and  acquired  by 
the  Contractor  prior  to  this  contract  under 
conditions  restricting  the  Contractor's  right 
to  disclose  the  name.  Unless  otherwise  di- 


rected by  the  Contracting  Officer,  If  any  of 
the  data  requested  is  In  the  public  domain 
or  copyrighted.  It  will  be  sufBcient  for  the 
Contractor  to  identify  the  data  and  furnish 
a  citation  as  to  where  it  may  be  fovmd. 

(d)  Any  reproducible  copies  requested  un- 
der this  "Data  Requirements"  clatise  shall  be 
of  a  tj-pe  and  prepared  in  accordance  with 
good  commercial  practice. 

(e)  In  the  event  the  Contracting  Officer 
requests  the  delivery  of  data  by  the  Con- 
tractor. Eis  contemplated  by  (a)   above,  prior 
to    final    payment,    such    request    shall    be 
treated  as  a  change  under  the  clause  of  this 
contract  entitled  "Changes"  and  an  equitable 
adjustment  In  the  price,  if  this  Is  a  fixed-price 
contract,  or  estimated  cost  and  any  fixed  fee. 
if  this  is  a  cost-type  contract,  shall  be  made 
to  cover  the  cost  of  preparing  drawings  called 
for  in   (a)(1)   above,  and  of  collecting,  pre- 
paring, editing,  duplicating,  assembling,  and 
sliipping  the  data  requested  under  (a)  above, 
but  only  to  the  extent  that  the  Contractor 
warrants  that  such  costs  were  not  Included  In 
the  price  (or  estimated  cost  and  fixed  fee)  of 
the    contract.    The    Contrctor   shall    comply 
with  requests  of  the  Contracting  Officer  made 
under  (a)  above,  within  1  year  following  final 
payment,  provided  that  suitable  provision  Is 
made   for  reimbursement   of  the   additional 
costs   of   complying   with   such   request,    to- 
gether with  a  reasonable  fee  or  profit  thereon, 
such  additional  costs  being  limited  to  the 
costs  set  forth  above,  and  warranted  to  have 
been  excluded  from  the  price  (or  estimated 
cost   and   fixed   fee)    of   the    contract.    Any 
adjustment  or  payment  under  this  paragraph 
(e)    shall  not  Include  any  amount  for  the 
value  of  the  data,  as  distinguished  from  the 
costs  set  forth  above. 


35.    NOTICE    AND    ASSISTANCE    REGARDING   PATENT 
AND  COPYRIGHT  INFRINGEMENT 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $10,000.) 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  In  reason- 
able written  detail,  each  notice  or  claim  of 
patent  or  copyright  Infringement  based  on 
the  performance  of  this  contraict  of  which 
the  Contractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  account  of  any 
alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies  fur- 
nished or  work  or  services  performed  here- 
under, the  Contractor  shall  furnish  to  the 
Government,  when  requested  by  the  Con- 
tracting Officer,  all  evidence  and  Information 
In  possession  of  the  Contractor  pertaining  to 
such  suit  or  claim.  Such  evidence  and  In- 
formation shall  be  furnished  at  the  expense 
of  the  Government  except  where  the  Con- 
tractor has  agreed  to  Indenmlfy  the 
Goverrunent. 

36.      PROTECTION      OF      GOVERNMENT      BTTILDINCS, 
EQUIPMENT  AND  VEGETATION 

The  Contractor  shall  use  reasonable  care 
to  avoid  damaging  existing  buildings,  equip- 
ment, and  vegetation  (such  as  trees,  shrubs, 
and  grass)  on  the  Government  installation. 
If  the  Contractor  falls  to  do  so  and  damages 
any  such  buildings,  equipment,  or  vegetation, 
he  shall  replace  or  repair  the  damage  at  no 
expense  to  the  Government  as  directed  by 
the  Contracting  Officer.  If  he  faUs  or  refuses 
to  make  such  repair  or  replacement,  the  Con- 
tractor shall  be  liable  for  the  cost  thereof 
which  may  be  deducted  from  the  contract 
price. 

37.  INDEMNIFICATION  FOR  GOVERNMENT 
LIABIUTT  TO  THIRD  PERSONS 

Notwithstanding  any  other  provision  of 
this  contract,  Contractor  agrees  to  hold  the 
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Government  harmless  from  and  indemnify 
the  Government  for  the  total  amount  of  any 
judgment,  compromise,  or  settlement  based 
on  the  death  of.  Injury  to,  or  damage  to  the 
property  of  any  third  person  If  such  death, 
injury  or  property  damage  arose  out  of  or 
in  connection  with  the  performance  of  this 
contract,  regardless  of  whether  any  negligent 
or  wrongful  act  of  the  Government,  its 
officers,  employees,  or  agents  caused,  In  whole 
or  In  part,  such  death,  Injury  or  property 
damage. 

38.  SERVICE  CONTRACT  ACT  OF  1965 
(REV.  DEC.   1968) 

This  contract,  to  the  extent  that  It  Is  of 
the  character  to  which  the  Service  Contract 
Act  of  1965  (41  U.S.C.  351-357)  applies.  Is 
subject  to  the  following  provisions  and  to 
all  other  applicable  provisions  of  the  Act  and 
the  regulations  of  the  Secretary  of  Labor 
thereunder   (29  CFR  Parts  4  and  1516). 

(a)  Compensation.  Each  service  employee 
employed  In  the  performance  of  this  con- 
tract by  the  Contractor  or  any  subcontractor 
shall  be  paid  not  less  than  the  minimum 
monetary  wage  and  shall  be  furnished  fringe 
benefits  In  accordance  with  the  wages  and 
fringe  benefits  determined  by  the  Secretary 
of  Labor,  or  his  authorized  representative,  as 
specified  in  any  attachment  to  this  contract. 
If  there  Is  such  an  attachment,  any  class  of 
service  employee  which  Is  not  listed  therein, 
but  which  is  to  be  employed  under  this  con- 
tract, shall  be  classified  by  the  Contractor  so 
as  to  provide  a  reasonable  relationship  be- 
tween such  classifications  and  those  listed  in 
the  attachment,  and  shall  be  paid  such 
monetary  wages  and  furnished  such  fringe 
benefits  as  are  determined  by  agreement  of 
the  Interested  parties,  who  shall  be  deemed 
to  be  the  contracting  agency,  the  Contractor, 
and  the  employees  who  will  perform  on  the 
contract,  or  their  representatives.  If  the 
Interested  parties  do  not  agree  on  a  fact, 
conformable,  the  Contracting  Officer  shall 
submit  the  question,  together  with  his  rec- 
ommendation, to  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts  Divi- 
sion. Department  of  Labor,  or  his  authorized 
representative,  for  final  determination.  Fail- 
ure to  pay  such  employees  the  compensation 
agreed  upon  by  the  interested  parties  or 
finally  determined  by  the  Administrator,  or 
his  authorized  representative,  shall  be  a  viola- 
tion of  this  contract.  No  employee  engaged 
In  performing  work  on  this  contract  shall 
In  any  event  be  paid  less  than  the  minimum 
wage  specified  under  section  6(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as  amended 
($1.60  per  hoiu-). 

(b)  Obligation  to  furnish  fringe  benefits. 
The  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe  bene- 
fits specified  in  the  attachment  or  determined 
conformably  thereto  by  furnishing  any 
equivalent  or  differential  pajrments  In  cash, 
pursuant  to  applicable  rules  of  the  Adminis- 
trator of  the  Wage  and  Hour  and  Public  Con- 
tracts Division.  Department  of  Labor  (29  CFR 
Subpart  B.  Part  4). 

(c)  Minimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract, 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  of  his  em- 
ployees i>erfonnlng  work  under  the  contract 
(regardless  of  whether  they  are  service  em- 
ployees) less  than  the  minimum  wage  spec- 
ified by  section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1938  ($1.60  per  hour). 

However,  In  cases  where  section  6(c)(2) 
of  the  Fair  Labor  Standards  Act  of  1938  Is 
applicable,  the  rates  specified  therein  will 
apply.  Nothing  In  this  provision  shall  relieve 
the  Contractor  or  any  subcontracted'  of  any 
other  obligation  under  law  or  contract  for 
the  payment  of  a  higher  wage  to  any  em- 
ployee. 
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(d)  Notification  to  employees.  The  Con- 
tractor or  subcontractor  shall  not  permit 
any  part  of  the  services  called  for  by  this 
contract  to  be  performed  In  buildings  or  sur- 
roundings or  under  working  conditions  pro- 
vided by  or  under  the  control  or  supervision 
of  the  Contractor  or  subcontractor  which  are 
imsanitary  or  hazardous  or  dangerous  to 
the  health  or  safety  of  service  employees  en- 
gaged to  furnish  these  services.  Except  Inso- 
far as  a  noncompliance  can  be  Justified  as 
provided  in  §  1516.1(c)  of  Title  29  CFR.  this 
win  require  compliance  with  the  applicable 
standards,  specifications,  and  codes  developed 
and  published  by  the  U.S.  Department  of 
Labor,  any  other  agency  of  the  .United  States, 
and  any  nationally  recognized  profession.il 
organization  such  as,  without  limitation,  the 
following: 

National  Bureau  of  Standards.  U.S.  De- 
partment of  Commerce. 

Public  Health  Service,  U.S.  Department  of 
Health,  Education,  and  Welfare. 

Bureau  of  Mines,  U.S.  Department  of  the 
Interior. 

American  National  Standards  Institute.  In- 
corporated (U.S.  of  America  Standards 
Institute) . 

National  Fire  Protection  Association. 

American  Society  of  Mechanical  Engineers. 

American  Society  for  Testing  and  Materials. 

American  Conference  of  Governmental  In- 
dustrial Hygienists. 

Information  as  to  the  late.st  standards,  speci- 
fications, and  codes  applicable  to  the  con- 
tract Is  available  at  the  Office  of  the  Di- 
rector of  the  Bureau  of  Labor  Standards.  U.S. 
Department  of  Labor,  Railway  Labor  Build- 
ing. 400  First  Street  NW..  Washington.  DC 
20212.  or  at  any  of  the  regional  offices  of 
the  Bureau  of  Labor  Standards  as  follows: 

(1)  North  Atlantic  Region.  341  Ninth 
Avenue.  Room  920.  New  "Vork,  NY  10001 
(Connecticut.  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Rhode 
Island,  Vermont,  and  Puerto  Rlcxi). 

(2)  Middle  Atlantic  Region,  Room  410. 
Penn  Square  Building.  Juniper  and  Filbert 
Streets,  Philadelphia,  Pa.  19107  (Delaware, 
District  of  Columbia,  Maryland,  North  Caro- 
lina, Pennsylvania,  Virginia,  and  West 
Virginia). 

(3)  South  Atlantic  Region.  1371  Peachtree 
Street  NE..  Suite  723,  Atlanta,  GA  30309 
(Alabama,  Florida,  Georgia.  Mississippi, 
South  Carolina,  and  Tennessee). 

(4)  Great  Lakes  Region,  848  Federal  Office 
Building,  219  South  Dearborn  Street,  Chi- 
cago, IL  60604  (Illinois.  Indiana.  Kentucky, 
Michigan,  Minnesota,  Ohio,  and  Wisconsin). 

(5)  Midwestern  Region,  1906  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  MO  64106  (Colorado,  Idaho,  Iowa,  Kan- 
sas, Missouri,  Montana.  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  and  Wyoming). 

(6)  Western  Gulf  Region,  411  North 
Akard  Street,  Room  601.  Dallas,  TX  75201 
(Arkansas,  Louisiana,  New  Mexico,  Okla- 
homa, and  Texas) . 

(7)  Pacific  Region,  10353  Federal  Building. 
450  Golden  Gate  Avenue,  Box  35017,  San 
Francisco,  CA  94102  (Alaska,  Arizona,  Cali- 
fornia, Hawaii,  Nevada,  Oregon,  Washington, 
and  Guam). 

(f )  Records.  The  Contractor  and  each  sub- 
contractor performing  work  subject  to  the 
Act  shall  make  and  maintain  for  3  years 
from  the  completion  of  the  work  the  records 
containing  the  Information  specified  below 
for  each  employee  subject  to  the  Act  and 
shall  make  them  available  for  inspection  and 
transcription  by  authorized  representatives 
of  the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Division.  U.S.  Depart- 
ment of  labor. 

( 1 )  His  name  and  address. 

(2)  His  work  classification  or  classifica- 
tions, rate  or  rates  of  monetary  wages,  and 
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fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  In  lieu  thereof,  and 
total  dally  and  weekly  compensation. 

(3)  His  dally  and  weekly  hours  so  worked. 

(4)  Any  deductions,  rebates,  or  refunds 
from  his  total  dally  cr  weekly  compensation. 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  classes  of  service  employees 
not  included  in  the  minimum  wage  attach- 
ment to  this  contract,  but  for  which  such 
wage  rates  or  fringe  benefits  have  been 
determined  by  the  interested  parties  or  by 
the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Division.  Department 
of  Labor,  or  his  authorized  representative, 
pursuant  to  the  labor  standards  in  paragraph 
(a)  of  this  clause.  A  copy  of  the  report  re- 
quired by  paragraph  (J)  of  this  clause  shall 
be  deemed  to  be  such  a  list. 

(g)  Withholding  of  payments  and  termi- 
nation of  contract.  The  Contracting  Officer 
shall  withhold  or  cause  to  be  withheld  from 
the  Government  Prime  Contractor  under  this 
or  any  other  Government  contract  with  the 
Prime  Contractor  such  sums  as  he.  or  an 
appropriate  officer  of  the  Department  of 
Labor,  decides  may  be  necessary  to  pay 
underpaid  employees.  Additionally,  any 
failure  to  comply  with  the  requirements  of 
this  clause  relating  to  the  Service  Contract 
Act  of  1965  may  be  grounds  for  termination 
of  the  right  to  proceed  with  the  contract 
work.  In  such  event,  the  Government  may 
enter  into  other  contracts  or  arrangements 
for  completion  of  the  work,  charging  the 
Contractor  in  default  with  any  additional 
co.st. 

(h)  Subcontractors.  The  Contractor  agrees 
to  insert  the  paragraphs  of  this  clause  re- 
lating to  the  Sen-ice  Contract  Act  of  1965 
in  all  subcontracts.  The  term  "Contractor" 
as  used  in  these  paragraphs  in  any  subcon- 
tract, shall  be  deemed  to  refer  to  the  subcon- 
tractor, except  in  the  term  "Government 
Prime  Contractor." 

(i)  Service  employee.  As  used  in  this  clause 
relating  to  the  Service  Contract  Act  of  1965. 
the  term  "service  employee"  means  guards, 
watchmen,  and  any  per.son  engaged  in  a 
recognized  trade  or  craft,  or  other  skilled 
mechanical  craft,  or  in  unskUled.  semiskilled, 
or  skilled  manual  labor  occupations;  and 
any  other  employee,  Including  a  foreman  or 
supervisor,  in  a  position  having  trade,  craft, 
or  laboring  experience  as  the  paramount  re- 
quirement; and  shall  include  all  such  per- 
sons regardless  of  any  contractual  relation- 
ship that  may  be  alleged  to  exist  between 
a  Contractor  or  subcontractor  and  such 
persons. 

(j)  Contractor's  report.  It  there  Is  a  wage 
determination  attachment  to  this  contract 
and  one  or  more  classes  of  service  employees 
which  are  not  listed  thereon  are  to  be  em- 
ployed under  the  contract,  the  Contractor 
shall  report  to  the  Contracting  Officer  the 
monetary  wages  to  be  paid  and  the  fringe 
benefits  to  be  provided  each  such  class  of 
service  employee.  Such  report  shall  be  made 
promptly  as  soon  as  such  compensation  has 
been  determined  as  provided  In  ^jaragraph 
(a)  of  this  clause. 

(k)  Regulations  incorporated  by  reference. 
All  Interpretations  of  the  Ser\-ice  Contract 
Act  of  1965  expressed  In  29  CFR  Subpart 
C,  Part  4.  are  hereby  incorporated  by  refer- 
ence in  this  contract. 

(1)  Exemptions.  This  clause  shall  not 
apply  to  the  following: 

(1)  Any  contract  of  the  United  States  or 
District  of  Columbia  for  construction,  altera- 
tion and/or  repair.  Including  painting  and 
decorating  of  public  buildings  or  public 
works; 

(2)  Any  work  required  to  be  done  In  ac- 
cordance with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036; 
41  U.S.C.  35-34); 
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(3)   Any  contract  for  the  carriage  of  freight  under  the  two  acts  authorizing  appropriate 

or  oersonnel  by  vessel,  airplane,  bus.  truck,  rates  of  minimum  wages  (but  without  cash 

exoress    railway  line,  or  oU  or  gas  pipeline  payments   In   lieu  thereof),  applyhig   proce- 

where  published  tariff  rates  are  In  effect,  or  dures  prescribed   by  the   applicable   regula- 


wliere  such  carriage  is  subject  to  rates,  cov- 
erea  by  section  22  of  the  Interstate  Com- 
merce Act: 

(•It  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph,  or 
cable  companies,  subject  to  the  Communica- 
tions Act  of  1934; 

(5)  Any  contract  for  public  utility  serv- 
ices, including  electric  light  and  power, 
water,  steam,  and  gas: 

(6>  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by  an 
individual  or  individuals; 

(7i  Any  contract  with  the  Post  Office  De- 
partment! the  prli^cipal  purpose  of  which  Is 
the  operation  of  postal  contract  stations; 

(8i  Any  services  to  be  furnished  outside 
the  United  States.  For  geographic  purposes, 
the  'United  States"  Is  define*!  In  section 
8id)  of  the  Service  Contract  Act  to  Include 
anv  Siate  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands. 
Outer  Continental  Shelf  lands  as  defiiaed  In 
the  Outer  Continental  Shelf  Lands  Act. 
American  Samoa.  Guam.  Wake  Island,  Eni- 
wetok  Atoll,  Kwajalein  Atoll.  Johnston  Is- 
land It  does  not  include  any  other  territory 
under  the  Jurisdiction  of  the  United  States  or 
any  U.S.  base  or  possession  within  a  foreign 
country;  and 

(9)  Any  of  the  following  contracts  ex- 
empted from  all  provi.^ions  of  the  Service 
Contmct  Act  of  1965.  pursuant  to  section 
4ib»  of  the  Act.  which  exemptions  the  Secre- 
tary of  Labor  hereby  finds  nece.ssarj-  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of  Gov- 
ernment business:  Contracts  entered  into  by 
the  United  States  with  common  carriers  for 
the  carriage  of  mail  by  rail,  air  (except  air 
star  routes),  bus.  and  ocean  ves-sel.  where 
such  carriage  Is  performed  on  regularly 
scheduled  runs  of  the  trains,  airplanes,  buses, 
and  vessels  over  regularly  established  routes 
and  accounts  for  an  Insubstantial  portion  of 
the  revenue  therefrom. 

(m)  Special  employees.  Notwitlistandlng 
any  of  the  provisions  In  paragraphs  (a) 
through  (k)  of  this  clause,  the  following  em- 
ployees may  be  employed  In  accordance  with 
the  following  variations,  tolerances,  and  ex- 
emptions, which  the  Secretary  of  Labor 
hereby  finds  pursuant  to  section  4(b)  of 
the  Act  to  be  necessary  and  proper  in  the 
public  interest  or  to  avoid  serious  im- 
pairment of  the  conduct  of  Government 
btislness : 

(l)(i)  Apprentices,  student-learners,  aiad 
workers  whose  earning  capacity  Is  Impaired 
by  age,  physical  or  mental  deficiency,  or  In- 
jury may  be  employed  at  wages  lower  than 
the  minim  vim  wages  otherwise  required  by 
section  2(a)  (K  or  2(b)(1)  of  the  Service 
Contract  Act  of  1965.  without  diminishing 
any  fringe  benefits  or  cash  paj-ments  In  lieu 
thereof  reqxilred  under  section  2(a)(2)  of 
that  Act,  In  accorda'ice  with  the  procedures 
prescribed  for  the  employment  of  appren- 
tices, student-learners,  handicapped  persons, 
and  handicapped  clients  of  sheltered  work- 
shops under  section  14  of  the  F^lr  Labor 
Standards  Act  of  1938.  In  the  regulations 
Issued  by  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contract  Divisions  of 
the  Department  of  Labor  (29  CFR  Parts  520, 
521.  524.  and  525). 

(11)  The  Administrator  will  Issue  certifi- 
cates under  the  Service  Contract  Act  of  1965 
for  the  employment  of  apprentices,  student- 
learners,  handicapped  persons,  or  handicap- 
ped clients  of  sheltered  workshops  not  sub- 
ject to  the  Fair  Labor  Standards  Act  of  1938, 


tlons  Issued  under  the  Fair  I,abor  Standards 
Act  of  1938  (29  CFR  Parts^20.  521.  524, 
525). 

(ill)  The  Administrator  will  also  withdraw, 
annul,  or  cancel  such  certificates  In  accord- 
ance with  the  reg\ilatlons  in  29  CFR  Parts 
525  and  528. 

( 2 )  An  employee  engaged  In  an  occupation 
In  which  he  customarily  and  regularly  re- 
ceives more  than  $20  a  month  in  tips  may 
have  the  amount  of  his  tips  credited  by  his 
emnlover  against  the  minimum  wage  re- 
quired by  section  2(a)(1)  or  section  2(b) 
(1)  of  the  Act,  In  accordance  with  the  regu- 
lations In  29  CFR  Part  521:  Provided,  how- 
ever. That  the  amount  of  such  credit  may 
not  exceed  80  cents  per  hour. 

[FR  Doc.72-20561  Filed  11-30- 72;8:52  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts   2,   89  1 

[Docket  No.  19643;  FCC  72-1040) 

FREQUENCY  ALLOCATION  AND 
PUBLIC  SAFETY  RADIO  SERVICES 

Hospital  Paging  Systems  and  Marine 
Navigation  Systems;  Proposed  Al- 
locations 

In  the  matter  of  amendment  of  Parts 
2  an(i  89  to  allocate  157.450  MHz  to  the 
Special  Emergency  Radio  Service  for 
medical  paging  systems  in  hospitals, 
Docket  No.  19643. 

Petition  of  General  Systems  Develop- 
ment Corp..  for  allocation  of  the  fre- 
quency 157.450  MHz  to  the  Business 
Radio  Service  for  marine  navigation 
system  use,  RM-1884. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  One  of  the  rapidly  growing  mes  of 
land-mobile  fi-ecjuencies  utilizes  the 
transmission  of  a  .series  of  audio  tones 
to  alert  personnel  carn,-ing  pocket-size 
receivers.  The  messages  may  be  merely 
an  alerting  call  < tone-only  page)  or  a 
tone  selection  signal  followed  by  a  voice 
message  < tone-select,  voice-page).  The 
use  of  these  devices  has  developed  on 
land-mobile  two-way  frequencies  and, 
due  to  the  nature  of  paging  requirements, 
these  systems  often  create  conflicts  with 
two-way  systems  and  result  in  com- 
plaints of  destructive  and  armoying  in- 
terference. In  the  Business  Radio  Serv- 
ice, for  example,  numerotis  interference 
problems  and  conflicts  led  to  the  desig- 
nation of  a  number  of  frequencies  ex- 
clusively for  radio  paging.  The  use  of 
these  paging-only  channels  markedly 
alleviated  these  difficulties. 

3.  For  the  past  several  years,  we  have 
also  been  receiving  complaints  of  inter- 
ference from  paging  systems  to  two-way 
systems  in  the  Special  Emergency  Radio 
Service.  Although  attempts  have  been 
made  to  resolve  these  problems  on  a 


problem  has  not  been  successful.  As  a 
result,  during  the  past  year  the  Com- 
mission has  received  several  requests 
from  individual  hospitals  and  from  the 
American  Hospital  Association  for  the 
allocation  of  a  frequency  ifeolely  for  hos- 
pital paging  commimications.  We  have 
also  received  a  petition  from  the  North- 
ern California  Chapter  of  the  Associated 
Public  Safety  Communications  Officers 
(NCAPCO>.  NCAPCO's  petition,  filed  on 
October  24,  1972,  discusses  the  increasing 
need  for  communications  of  the  health 
care  services  in  general,  the  interference 
problems  resulting  from  operations  of 
paging  and  two-way  systems  on  the  same 
frequencies,  and  recommends  adoption 
of  rules  which  would  provide  for  author- 
izing paging  and  two-way  systems  on 
different  frequencies. 

4.  We  recently  allocated  four  channels 
in  the  35  and  43  MHz  bands  for  one-way 
paging  in  the  Special  Emergency  Radio 
Service  first  report  and  order  in  Docket 
No.  19327  adopted  June  14,  1972.  FCC 
72-508.  While  use  of  these  frequencies 
should  provide  the  capability  of  relieving 
interference  on  low  VHF  frequencies,  we 
believe  that  an  allocation  somewhere 
near  150  MHz  is  required  to  correct  the 
widespread  Interference  problem  be- 
tween paging  and  two-way  on  150  MHz 
frequencies  and  at  the  same  time  permit 
use  of  same-band  equipment.  We  pro- 
ix)se,  therefore,  to  allocate  157.450  MHz 
to  the  Sj>ecial  Emergency  Radio  Service 
to  meet  hospital  paging  requirements  for 
one-way  paging, 

5.   The   frequency    157.450   MHz   is   a 
bandedge  (splinter)  channel  and  is  one 
of  only  two   150  MHz  frequencies  still 
unallocated  for  regular  operations.'  The 
frequency   provides   a   25   kHz   channel 
between     the     Automobile     Emergency 
Service  and  the  Maritime  Mobile  Serv- 
ice allocations  and  is  suitable  for  the 
paging   activity.    It   is   presently   being 
sparsely  used  in  the  Land  Transporta- 
tion and  Public  Safety  Radio  Services 
under  1-year  developmental  authoriza- 
tions, almost  entirely  for  railroad  opera- 
tions. The  frequency  is  also  being  utilized 
by    the   General    Systems    Envelopment 
Corp.    (GSD)    imder   an   Experimental 
(Developmental)   authorization.  GSD  is 
obtaining  data  in  cormection  with  a  ma- 
rine radionavigation  system  it  is  devel- 
oping, and  it  has  petitioned  (RM-1&84) 
for  rule  making  to  allocate  the  frequency 
157.450  MHz  to  the  Business  Radio  Serv- 
ice   for    use    as    a    data    link    in    its 
system.  GSD  wants  this  specific  alloca- 
tion in  older  to  provide  a  channel  near 
the  Maritime  Mobile  Service  frequencies 
which  affords  the  same  equipment  capa- 
bilities for  both  voice  and  "radio-aid-to- 
navigation"  service.  It  is  clear,  however, 
that  it  will  be  a  considerable  period  of 
time  before  the  merits  of  GSD's  system 
can  be  evaluated  and  the  extent  of  the 
requirements  for  it  ascertained.  On  the 
other  hand,  we  are  well  aware  that  there 
is  an  immediate  need  for  a  frequency  In 


or  subject  to  different  minimum  rates  of  pay     case-by-case  basis,  this  approach  to  the 


>  The  other  bajidedge  frequency  Is  159.480 
MHz.  but  this  frequency  provides  only  a  15 
KHz  channel. 


this  frequency  range  to  meet  the  fast 
growing  requirement  for  paging  In  hos- 
pitals and  to  ameliorate  the  severe  in- 
terference problems  rising  out  of  the  use 
of  the  same  frequencies  for  paging  and 
for  two-way  communications  in  the  Spe- 
cial Emergency  Radio  Service.  Finally, 
although  we  realize  that  the  petitioner 
relies  heavily  on  the  allocation  of  this 
frequency  for  the  development  of  its  pro- 
posed system,  our  action  here  need  not 
necessarily  preclude  it.  The  GSD  system 
need  not  necessarily  be  tied  exclusively 
to  this  frequency;  so  that  when  its  merits 
and  the  requirements  for  its  use  are  fully 
evaluated,  other  frequency  possibilities 
in  nearby  frequency  bands  can  be  ex- 
plored, assuming  a  case  therefor  can  be 
made. 

6.  The  proposed  allocation  of  157.450 
MHz  to  the  Special  Emergency  Radio 
Service  requires  that  consideration  be 
given  to  the  possibility  of  adjacent  chan- 
nel interference.  To  minimize  such  inter- 
ference, to  permit  duplication  of  use  of 
this  frequency  to  the  maximum  extent, 
and  consistent  with  the  power  needs  for 
hospital  paging  operations,  we  are  pro- 
posing to  limit  the  maximum  effective 
radiated  power  (ERP)  to  30  watts. 
Thirty  watts  ERP  should  accommodate 
most  hospital  needs  for  coverage  over  the 
hospital  grounds.  Accordingly,  new  hos- 
pital paging  systems  will  be  required  to 
operate  on  a  paging  frequency  effective 
with  the  availability  of  this  150  MHz 
channel.  Existing  systems,  of  course,  will 
be  permitted  to  continue  operation,  pro- 
vided they  do  not  cause  harmful  inter- 
ference to  two-way  radiotelephone  sys- 
tems of  other  licensees  sharing  the  same 
frequency  in  which  case  they  will  be  ex- 
pected to  change  over  to  the  new  fre- 
quency. However,  wide  area  hospital-to- 
doctor  paging  systems  should  not  expect 
to  utilize  the  frequency  157.450MHz  as 
limited  to  30  watts  ERP.  Therefore,  these 
higher  power  systems  that  cause  inter- 
ference to  two-way  systems  will  be  re- 
quired to  change  to  one  of  the  exclusive 
one-way  paging  frequencies  available  in 
the  Business  Radio  Service.  Alternatively, 
high  or  low  power  systems  could  elect  to 
change  to  one  of  the  lower  band  fre- 
quencies (35.64,  35.68.  43.64,  and  43.68 
MHz)  available  for  one-way  paging  in 
the  Special  Emergency  Radio  Service. 

7.  Although  we  are  proposing  to  al- 
locate the  frequency  157.450  MHz  In  the 
Special  Emergency  Radio  Service  pri- 
marily as  a  means  of  alleviating  the 
problem  of  interference  from  paging  to 
two-way  systems,  we  want  to  explore 
other  possibilities  for  dealing  with  it. 
Therefore,  we  invite  comments  on  pos- 
sible alternative  methods,  such  as: 

(a)  Reduction  of  authorized  power 
and/or  antenna  height  of  hospital  pag- 
ing systems  so  as  to  limit  the  effective 
radiated  power  to  the  minimum  required 
for  effective  coverage  of  the  hospital 
buildings  and  nearby  grounds  (possibly 
5  watts  input  into  a  ground  plan  an- 
tenna in  the  basement  in  lieu  of  30  watts 
into  an  anterma  on  top  of  a  building) ; 
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(b)  Require  paging  operators  to  moni- 
tor continually  the  channel  before  trans- 
mitting, in  order  to  minimize  interfer- 
ence to  on-going  commimications  of 
other  licensees; 

(c)  Shift  either  the  paging  or  the  two- 
way  system  to  a  lesser  congested  channel 
when  a  serious  interference  situation  de- 
velops; and, 

(d)  Investigate  the  possibility  of  using 
150  MHz  tertiary  frequencies  for  low- 
power  in-hospital  paging,  without  the 
mandatory  geographical  separation 
from  adjacent  channel  operations  as  now 
required  by  the  Rules. 

Finally,  we  want  to  explore  another 
matter.  Since  the  frequency  157.450 
MHz  is  one  of  the  few  narrow  band  edges 
remaining  unallocated  in  the  150-160 
MHz  band,  we  invite  comments  on 
whether  this  frequency  should  be  allo- 
cated to  accommodate  other,  possibly 
more  pressing  needs. 

8.  In  accordance  with  the  foregoing: 
It  is  ordered.  That  the  petition,  RM-1884, 
submitted  by  General  Systems  Develop- 
ment Corp.,  is  denied  in  part,  but  final 
action  thereon  is  deferred  until  further 
notice.  It  is  further  ordered.  That  no- 
tice of  proposed  rule  making  is  given  to 
amend  Parts  2  and  89  of  the  Commis- 
sion's rules  to  allocate  the  frequency 
157.450  MHz  to  the  Special  Emergency 
Radio  Service  for  hospital  medical 
paging. 

9.  The  proposed  amendments  are  is- 
sued pursuant  to  the  authority  contained 
in  sections  4(i)  and  303 (r)  of  the  Com- 
munications Act  of  1934,  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  February  8,  1973, 
and  reply  comments  on  or  before  Feb- 
ruary 23,  1973.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  the  notice. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its 
main  offices  in  Washington,  D.C. 

Adopted:  November  22. 1972. 

Released:  November  29, 1972. 

Federal  Commtjnications 
Commission,' 
[  SEAL  ]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20679  Filed  11-30-72:8:52  am] 


•Commissioner  Johnson  concurring  In  th« 
result. 


2.3547 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  220  1 

[Reg.  T] 

CREDIT  BY  BROKERS  AND  DEALERS 

Time  Allowed  for  Payment  Against 
Delivery   Cash   Transactions 

The  Board  of  Governors  proposes  to 
amend  Part  220  in  order  to  shorten  the 
time  allowed  for  payment  against  de- 
livery cash  transactions  from  35  days  to 
15  days.  Section  220.4 ic)  of  Part  220. 
Credit  by  Brokers  and  Dealers,  would  be 
amended  as  set  forth  below: 

§  220. 1-      Special  acrounts. 


(c)  Special  cash  account.  •  •  * 
(5)  If  the  creditor,  acting  in  good 
faith  in  accordance  with  subparagraph 
(D  of  this  paragraph,  purchases  a  se- 
curity for  a  customer,  or  sells  a  security 
to  a  customer,  with  the  understanding 
that  he  is  to  deliver  the  security  promptly 
to  the  customer,  and  the  full  cash  pay- 
ment to  be  made  promptly  by  the  cus- 
tomer is  to  be  made  against  such  delivery, 
the  creditor  may  at  his  option  treat  the 
transaction  as  one  to  which  the  period 
applicable  under  subparagraph  (2>  of 
this  paragraph  is  not  the  7  days  therein 
specified  but  15  days  after  the  date  of 
such  purchase  or  sale.  ^ 

*  •  •  *  • 

(7)  The  7-day  periods  specified  in  this 
paragraph  refer  to  7  full  business  days. 
The  15-day  period  and  the  90-day 
period  specified  in  thLs  paragraph  refer 
to  calendar  days,  but  if  the  last  day  of 
any  such  period  is  a  Saturday.  Sunday, 
or  holiday,  such  period  shall  be  consid- 
ered to  end  on  the  next  full  business  day. 
For  the  purposes  of  this  paragraph,  a 
creditor  may,  at  his  option,  disregard 
any  sum  due  by  the  customer  not  ex- 
ceeding $100. 

•  •  •  •  • 

The  purpose  of  the  proposed  changes 
in  Regulation  T  is  to  indicate  to  par- 
ticipants in  securities  transactions  which 
are  to  be  consummated  by  payment 
against  delivery  that  15  calendar  days 
instead  of  the  present  35  calendar  days 
is  sufBcient  time  in  wiiich  to  effect  set- 
tlement, absent  exceptional  circum- 
stances. 

The  Board  is  affording  interested  per- 
sons an  opportunity  to  submit  relevant 
data,  views,  or  arguments  concerning  the 
proposed  amendment.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretarj',  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  to  be  received  not  later  than 
December  22,  1972.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board's  Rules  Re- 
garding Availability  of  Information. 
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This  notice  is  published  pursuant  to 
section  553 (b»  of  Title  5,  U.S.C,  and 
5  262.21  a'  of  the  Rules  of  Procedure  of 
the  Board  of  Governors  of  the  Federal 
Resen-e  System  <  12  CFR  262.2(a)  ». 

By  order  of  the  Board  of  Gtovemors, 

November  20.  1972. 

(se.al!         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

IFR  Djc  72 -20697  Filed  11-30-72,8:54  am] 


[12   CFR    Part   220  1 

[Reg.  T] 

CREDIT   BY   BROKERS   AND    DEALERS 

Ninety-Day  Restriction  in  Special  Cash 
Account 

Tlic  Board  of  Goveraors  proposes  to 
amend  Part  220  (Regulation  Ti  by  mak- 
ing a  minor  change  in  language  within 
subsection  iS'  of  Section  220.4<c)  to 
clarify  that  the  computation  of  the  90- 
day  freeze  begins  ■with  the  trade  date  of 
the  sale  of  a  security  with  respect  to 
which  the  customer  has  not  previously 
paid  for  the  cost  of  the  purchase  within 
the  allotted  7  business  days,  rather  than 
\\-ith  the  trade  date  of  such  purchase. 
Tliis  change  would  be  accomplLshed  by 
shifting  the  prepositional  phrase  "dur- 
ing the  preceding  90  days"  in  the  first 
sentence  of  subsection  <8i  from  within 
the  body  to  the  end  of  the  portion  of  the 
sentence  preceding  the  proviso. 

The  text  of  the  proposed  amendment 
reads  as  follows: 

§  220.1       SiKM-ial  umiiiiU-. 

.  •  •  *  • 

(CI   Special  cash  account.*  •  • 
( 8 1  Unless  funds  sufficient  for  the  pur- 
pose are  already  in  the  account,  no  se- 
curity other  than  an  exempted  security 
shall  be  purchased  for,  or  sold  to,  any 
customer  in  a  special  cash  account  v,'ith 
the  creditor  if  any  security  other  than 
an  exempted  security  has  been  purchased 
by  such  customer  in  such  an  account,  and 
then,  for  any  reason  whatever,  without 
having  been  previously  paid  for  in  full 
by  the  customer,  the  security  has  been 
sold  in  the  account  or  delivered  out  to 
any  broker  or  dealer  during  the  preced- 
ing 90  days:  Provided.  That  an  appro- 
priate committee  of  a  national  securities 
exchange  or  a  national  securities  asso- 
ciation, on  application  of  the  creditor, 
may  authorize  the  creditor  to  disregard 
for  the  purposes  of  this  subparagraph 
any  given  instance  of  the  type  therein 
described  if  the  committee  is  satisfied 
that  both  creditor  and  customer  are  act- 
ing iij  good  faith  and  that  circumstances 
warrant  such  authorization.  For  the  pur- 
poses of  this  subparagraph,  the  cancel- 
lation of  a  transaction,  otherwise  than 
to  correct  an  error,  shall  be  deemed  to 
constitute  a  sale.  The  creditor  may  dis- 
regard for  the  purposes  of  this  subpara- 
graph a  sale  without  prior  payment  pro- 
vided   full    cash    payment    is    received 
within  the  period  described  by  subpara- 
graph  *2»    of  this  paragraph  and  the 
customer  has  not  withdrawn  the  pro- 
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ceeds  of  sale  on  or  before  the  day  on 
which  such  payment  (and  also  final  pay- 
ment of  any  check  received  in  that  con- 
nection) is  received.  The  creditor  may 
so  disregard  a  delivery  of  a  security  to 
another  broker  or  dealer  provided  such 
delivery  was  for  deposit  into  a  special 
cash  account  which  the  latter  broker  or 
dealer  maintains  for  the  same  customer 
and  in  which  account  there  are  already 
sufficient  funds  to  pay  for  the  security 
so  purchased:  and  for  the  purpose  of 
determining  in  that  connection  the 
status  of  a  customers  account  at  an- 
other broker  or  dealer,  a  creditor  may 
rely  ujxjn  a  written  statement  which  he 
accepts  in  good  faith  from  such  other 
broker  or  dealer. 

To  aid  in  the  consideration  by  the 
Board  of  this  proposed  amendment,  in- 
terested persons  are  invited  to  submit 
relevant  data,  views,  or  arguments  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  December  22,  1972,  Such 
material  will  be  made  available  for  in- 
.spection  and  copying  upon  request,  ex- 
cept as  provided  in  §261.1ia)  of  the 
Board's  Rules  Regarding  Availability  of 
Information, 

By  order  of  the  Board  of  Governors, 
November  22,  1972, 

[SE.^Ll         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72  20593  FUed  11-30-72:8:45  am] 


FEDERAL  TRADE  COMMISSION 

I  16   CFR   Part  255  ] 

ENDORSEMENTS  AND  TESTIMONIALS 
IN  ADVERTISING 

Proposed  Guides  Concerning  Use;  No- 
tice of  Opportunity  To  Present  Writ- 
ten Views,  Suggestions,  Objections 
or  Pertinent  Information 

Proposed  Guides  Concerning  Use  of 
Endorsements  and  Testimonials  in  Ad- 
vertising are  hereinafter  set  forth  and 
are  today  made  public  by  the  Commis- 
sion for  consideration  by  affected  and 
other  interested  parties  pursuant  to  the 
Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C,  sees.  41-58,  and  the 
provisions  of  Part  1.  Subpart  A,  of  the 
Commission's  procedures  and  rules  of 
practice.  16  CFR  1,5,  1,6, 

Opportunity  is  hereby  extended  by 
the  Federal  Trade  Commission  to  any 
and  all  persons,  firms,  corporations,  or- 
ganizations or  other  parties  affected  by 
or  having  an  interest  in  the  proposed 
Guides  Concerning  U.se  of  Endorse- 
ments and  Testimonials  in  Advertising, 
to  present  to  the  Commission  their 
views  concerning  the  Guides,  including 
such  pertinent  information,  suggestions, 
or  objections  as  they  may  desire  to  sub- 
mit. For  this  purpose  copies  of  the  pro- 
posed Guides  which  are  advisory  in  na- 
tiu-e  as  to  the  applicability  of  legal  re- 


quirements, may  be  obtained  upon  re- 
quest to  the  Commission.  Data,  views, 
information,  objections  and  suggestions 
may  be  submitted  by  letter,  memoran- 
dum, brief,  or  other  written  communi- 
cation not  later  than  March  1,  1973,  to 
the  Assistant  EHrector  for  National  Ad- 
vertising, Bureau  of  Consumer  Protec- 
tion, Federal  Trade  Commission,  Indi- 
ana Building,  633  Indiana  Avenue  NW., 
Washington,  DC  20580.  Written  com- 
ments received  in  the  proceeding  will  be 
available  for  examination  by  interested 
parties  at  the  Federal  Trade  Commis- 
sion's main  building.  Room  130,  Office  of 
Legal  and  Public  Records,  Pennsylvania 
Avenue  and  Sixth  Street  NW.,  Wash- 
ington, DC,  and  will  be  fully  considered 
by  the  Commission. 
Text  of  the  proposed  Guides  follows: 

Note:  These  Guides  have  not  been  ap- 
proved by  The  Federal  Trade  Commission. 
They  axe  proposed  Guides  which  are  made 
available  to  all  Interested  or  affected  parties 
for  their  consideration  and  for  submission 
of  such  views,  suggestions,  objections  or 
other  i>ertlnent  inforniatlon  as  they  may 
care  to  present,  due  consideration  to  which 
will  be  given  by  the  Commission  before  pro- 
ceeding to  final  action  on  the  proposed 
Guides. 

These  Guides  if  and  when  finally  ap- 
proved and  adopted  by  the  Commission, 
will  be  designed  to  assist  businessmen 
and  others  in  conforming  their  endorse- 
ment and  testimonial  advertising  prac- 
tices to  the  requirements  of  section  5  of 
the  Federal  Trade  Commission  Act.  Ex- 
perience has  justified  the  Commission's 
belief  that  the  more  knowledge  business- 
men have  respecting  the  laws  it  ad- 
ministers the  more  likelihood  there  is 
that  they  will  conduct  their  business 
in  accordance  therewith  and  thereby 
provide  attendant  benefits  to  the 
consumer. 

■While  Guides  are  interpretive  of  laws 
administered  by  the  Commission  and 
thus  are  advisory  in  nature,  proceedings 
to  enforce  the  requirements  of  law  as 
explained  in  the  Guides  may  be  brought 
under  the  Federal  Trade  Commission 
Act  (15  U.S.C.  sees.  41-58).  Briefly 
stated,  the  Federal  Trade  Commission 
Act  makes  it  illegal  for  one  to  engage 
in  "unfair  methods  of  competition  in 
commerce  and  unfair  or  deceptive  acts 
or  practices  in  commeEce". 

PART  255 — PROPOSED  GUIDES  CON- 
CERNING USE  OF  ENDORSEMENTS 
AND  TESTIMONIALS  IN  ADVERTIS- 
ING 

Sec. 

255.0  Definitions. 

255.1  Qualifications  of  an  expert. 

255.2  Endorsers  expertise. 

255.3  Disclosures  of  material  facts. 

255.4  Consiuner  endorsements. 

255.5  Endorsements  by  organizations. 

255.6  Endorsements  directed  to  children. 

AnTHORrrv:  The  provisions  of  this  Part 
255  issued  under  38  Stat.  717,  as  amended; 
15  U.S.C.  41-58. 

§  235.0     Deriniiions. 

(a)  The  Commission  recognizes  that 
there  are  definitional  and  fimctional  dif- 
ferences  between   "endorsements"   and 


/- 


"testimonials."  However,  the  Commission 
intends  to  treat  the  two  identically  in 
the  context  of  its  enforcement  of  the 
Federal  Trade  Commission  Act  and  for 
purposes  of  this  part.  Therefore,  the 
term  "endorsements"  is  generally  used 
hereinafter  to  cover  both  terms  and 
situations. 

(b)  For  purposes  of  this  part,  an  en- 
dorsement or  testimonial  will  be  taken 
to  include  any  message  in  advertising 
that  conveys  to  the  consumer  views  fa- 
vorable to  the  product  or  service  adver- 
tised and  which  the  consumer  may 
attribute  to  someone  other  than  the 
party  identified  as  the  sponsoring  adver- 
tiser. Such  views  may  be  those  of  an 
individual,  group  or  institution. 

§  255.1      Qualifications  of  an  expert. 

If  an  ad  represents  that  the  endorser, 
by  reason  of  experience  or  training,  is 
superior  to  others  in  making  the  judg- 
ments expressed  in  the  endorsement 
message,  the  endorser's  actual  qualifica- 
tions must,  in  fact,  have  given  him  that 
suf>eriority  or  advantage  that  is  repre- 
sented. 

Example  1.  An  endorsement  of  a  particular 
automobile  by  one  described  as  an  "engineer" 
Implies  that  the  endorser's  professional 
training  and  experience  has  been  such  that 
he  is  well  acquainted  with  the  design  and 
performance  of  automobiles.  If  such  an  en- 
dorser has  been  primarily  concerned  with, 
for  example,  chemical  engineering,  the  en- 
dorsement as  offered  may  be  deceptive. 

Example  2.  In  a  ■'slice  of  life"  commercial 
where  an  actor  or  "actress  is  portrayed  as 
someone  who  might  have  special  experience 
or  training,  the  performer  need  not  have 
such  experience  or  training  In  order  to  play 
the  dramatic  role, 

§  255.2      Endorsers  expertise. 

An  endorsement  by  an  expert  or  au- 
thority must  be  based  on  an  actual  exer- 
cise of  the  expertise  the  endorser  is  rep- 
resented to  possess.  Furthermore,  the 
extent  of  any  study  uix)n  which  the  en- 
dorsement is  based  must  at  least  con- 
form with  what  consumers  are  led  by  the 
advertisement  to  expect. 

Example.  An  advertisement  states  that  a 
commercial  "home  cleaning  service"  has 
chosen  a  particular  brand  of  cleanser  for  use 
in  Its  business.  The  statement  should  be 
based  on  a  Judgment  by  the  cleaning  service 
that  the  relative  merits  of  that  brand  malce 
It  superior  to  like  brands  with  which  It  com- 
petes. It  Is  not  sufficient  that  the  decision  of 
the  service  to  use  the  product  (and  endorse 
It)  Is  based  on  compensation  alone.  Further- 
more, to  the  extent  that  the  advertisement 
mentions  certain  merits  or  advantages  of  the 
cleanser  advertised,  the  decision  of  the  serv- 
ice to  use  the  cleanser  should  have  been  based 
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on  its  finding  that  the  cleanser  Is  superior  to 
others  in  those  respects. 

§  255.3      Dis<losures  of  material  facts. 

When  there  exists  a  connection  be- 
tween the  endorser  and  the  seller  of  the 
product  advertised,  and  when  that  con- 
nection is  a  material  fact  in  the  context 
of  the  advertisement,  such  connection 
should  be  fully  disclosed. 

Example  1.  A  dnig  company  commissions 
research  on  its  product  by  a  well-known  re- 
search organization.  The  test  design  is  under 
tlie  control  of  the  drug  company,  and  it  fully 
pays  all  expenses  of  the  research  project.  A 
subsequent  advertisement  by  the  drug  com- 
pany hails  tlie  research  results  as  the  "find- 
ings" of  the  well-lcnown  researcli  organiza- 
tion. In  the  context  of  the  advertisement, 
even  thougli  it  is  not  an  "endorsement"  in 
tlie  stricter  sense,  the  role  of  the  seller  In 
securing  the  "findings"  should  be  revealed. 

Example  2.  A  mattress  seller  advertises 
that  its  product  meets  the  standards  of  a 
chiropractic  association.  In  fact,  the  stand- 
ards were  devised  by  the  association  for  tlie 
sole  purpose  of  their  application  to  this 
seller's  product  and  in  order  to  reap  the 
monetary  compensation  offered  by  the  seller. 
In  that  cEise  the  fact  of  compensation  should 
be  revealed. 

Example  3.  A  film  star  endorses  a  particu- 
lar food  product.  The  endorser's  choice  is 
based  clearly  and  solely  on  points  of  taste. 
Even  though  the  compensation  paid  the 
endorser  is  substantial,  neither  the  fact  nor 
the  amount  of  compensation  need  be  re- 
vealed. 

§  2.55.1      Consumer  endorsements. 

Advertisements  employing  endorse- 
ments by  a  "typical  consumer",  i,e„  one 
who  has  no  special  expert  knowledge 
beyond  normal  use  of  the  product,  should 
in  relating  facts  about  the  endorser's  ex- 
perience with  the  product  also  refiect  the 
average  and  ordinary  experience  •f  con- 
sumers generally  with  the  product. 

Example.  An  appliance  manufacturer 
prints  a  statement  by  a  satisfied  user  to  the 
effect  that  the  product  served  adequately 
for  over  8  years.  Even  if  it  is  literally  true 
that  a  particular  customer  got  8  years  of  life 
out  of  an  appliance,  the  testimonial  is  de- 
ceptive if  the  average  life  of  the  product  is 
substantially  less, 

§  255.5      Endorsements  by  organizations. 

Endorsements  by  groups  or  organiza- 
tions may  be  required  to  meet  a  more 
stringent  standard  of  truthfulness  than 
endorsements  by  individuals.  The  former 
are  usually  offered  as  the  judgment  of  a 
broader  group  of  people  while  the  latter 
is  offered  as  the  judgment  of  only  one 
person.  Thus,  endorsements  by  organiza- 
tions may  tend  to  imply  that  definite 
standards  have  been  set  up  and  met 
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while  those  by  individuals  may  be  ac- 
cepted as  more  of  an  ad  hoc  opinion. 
Also,  endorsements  by  groups  may  be  ac- 
cepted as  refiective  of  an  average,  gen- 
eral judgment  while  those  by  individ- 
uals may  be  regarded  as  more  singular.' 

Example.  An  association  of  repairmen  of 
automatic  dishwashers  endorses  one  brand  as 
"easy  to  repair".  Such  a  statement  by  an  in- 
dividual repairman  might  be  taken  as  his 
own  individual  opinion  which,  though  based 
on  experience,  may  be  opposed  by  another 
repairman.  When  made  by  an  association  or 
other  group  of  repairmen,  however,  the  state- 
ment may  be  taken  as  more  broadly  repre- 
sentative of  a  variety  of  experiences.  There- 
fore, to  meet  the  burdens  such  messages  in- 
volve, the  advertiser  should  have  in  hand 
such  detailed  information  as  is  necessary  to 
substantiate  the  claim. 

§  255.6      Endorsements    direeled    to    eliil- 
dren. 

Endorsements  in  advertisements  ad- 
dressed to  children  are  of  special  concern 
because  of  the  character  of  the  audience. 
Practices  which  would  not  ordinarily  be 
questioned  in  advertisements  addressed 
to  adults  might  be  questioned  in  such 
cases. 

Example.  Many  toys  have  real-life  counter- 
parts (cars,  stoves,  etc.)  which  the  toys  may 
generally  resemble  but  which  are  not  toys  or 
playthings.  Individuals  who  have  gained 
fame  dealing  with  those  real-life  counter- 
parts may  be  able  to  "endorse"  the  toy  in 
advertisements  In  some  respects  but  not  in 
others.  For  example,  a  racing  car  driver  may 
be  qualified  to  say  that  a  toy  racing  car  re- 
sembles his  own  car,  but  he  is  not  qualified 
in  any  special  respect  to  otherwise  recom- 
mend the  toy  as  a  plaything.  His  expertise 
does  not,  by  virtue  of  his  racing  experience, 
run  to  those  points,  and  children  should  not 
be  sold  the  toy  on  that  kind  of  basis.  The 
same  practice  in  the  case  of  an  adult  product 
and  audience  may  not  be  violative. 

Issued:  November  27, 1972. 

By  direction  of  the  Commission, 


[SEAL] 


Fn/ui 


Charles  A,  Tobin, 

Secretary. 


[Fiy'Doc. 72-20599   Filed   11-30-72:8:46   am] 


'  In  certain  situations,  the  Commission  may 
consider  naming  endorsers  as  respondents  in 
complaints  along  with  the  seller  or  adver- 
tiser. Important  considerations  in  that  de- 
cision are  whether  the  endorser  knew  or 
should  have  known  of,  the  deception,  the 
commercial  character  of  the  arrangement  be- 
tween the  endorser  and  the  seller,  and  the 
nature  of  the  deception  Involved  (e.g..  an 
issue  of  health  or  safety,  or  deception  involv- 
ing children,  would  be  of  great  concern). 
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DEPARTMENT  OF  STATE 

Agency   for   International 
Development 

HOUSING   GUARANTY   PROGRAM 
FOR  THE   REPUBLIC  OF   KOREA 

Information   for   Investors 

The  Agency  for  International  De- 
velopment 'AID I  has  advised  the  Korea 
Housing  Corp.  'the  Borrower*,  an  in- 
.strumentality  of  the  Government  of  the 
Republic  of  Korea  that,  upon  execution 
by  an  eligible  U.S.  investor  acceptable  to 
AID  of  an  agi'eemcnt  to  loan  the  Bor- 
rower an  amount  not  to  exceed  $10  mil- 
lion, and  subject  to  the  satisfaction  of 
certain  further  terms  and  conditions  by 
the  Borrower.  AID  will  guarantee  repay- 
ment to  the  investor  of  the  principal  and 
intere.'^t  on  such  loan.  The  guarantee  will 
be  backed  by  the  full  faith  and  credit  of 
the  United  States  of  America  and  will  be 
Lssued  pursuant  to  authority  in  section 
221  of  the  Foreign  Assistance  Act  of  1961. 
as  amended  ahe  Act'.  Proceeds  of  the 
loan  will  be  used  for  the  financing  of  a 
middle  income  hou.ins  project  in  Seoul, 

Korea. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  ccmmunirate  promptly  with: 
Mr    Mv\tng  Hvun  Sohn.  Office  of  Economic 
Attache,    Korean    Embassy.    2320    Massa- 
chusetts   Avenue    NW..    Washuigton.    DC 
20008. 

Subject  to  AID'S  approval  of  the  Korea 
Hou.sing  Corp.'s  construction  schedule. 
AID'S  preliminary  estimate  is  that  the 
construrtion  schedule  will  make  possible 
full  disbursement  of  the  $10  million 
loan,  in  stages,  within  approximately  18 
months  from  the  date  a  loan  agreement 
is  signed. 

Investors  eligible  to  recei'.e  a  guar- 
antv  are  tho.=e  specified  in  section  233'  c  > 
of  the  Act.  They  are:  a)  U.S.  citizens: 
12'  domestic  corporations,  partnership:-, 
or  a.s.sociations  substantially  beneficially 
owned  by  U.S.  citizens:  <  3  >  foreign  corpo- 
rations whose  .=hare  capital  is  at  least 
95  percent  owned  by  U.S.  citizens:  and 
i4i  foreign  partnerships  or  associations 
who!!v  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
•  thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
estabUshed  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1 
percent  per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the 
loan. 

Information   as   to   eligibility   of   in- 
vestors and  other  aspects  of  the  A.I.D. 
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housing  guaranty  program  can  be  ob- 
tained from : 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  Room  508,  SA-16, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.I.D. 
or  by  the  Borrower.  The  Borrower  and 
not  A.I.D.  will  select  a  lender  and  negoti- 
ate the  terms  of  the  proposed  loan. 

Donald  A.  Gardner, 
Acting  Deputy  Director.  Office 
of  Housing.  Agency  for  Inter- 
national Development. 

November  21,  1972. 


IFRDoc.72-20648Filed  ll-30-72;B:50  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[Order  No.   102    (Rev.  3)] 

DIRECTOR,  PERSONNEL  DIVISION, 
ET  AL. 

Delegation  of  Authority  Regarding 
Labor-Management   Relations 

1.  The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  in  Chap- 
ter 711,  Treasury  Personnel  Manual,  to 
administer  the  Labor-Management 
Relations  program  is  hereby  delegated  as 
follows : 

(a)  The  Director,  Personnel  Division, 
is  authorized: 

1 1 1  To  act  as  the  Ser\ice's  representa- 
tive in  dealing  with  the  national  head- 
quarters of  unions : 

1 2 '  To  negotiate  multi-unit  agree- 
ments, and  agreements  covering  Na- 
tional Office  employees; 

( 3  I  To  act  as  final  approving  official 
on  all  local  agreements,  subject  to  exist- 
ing statements  of  Service  policy; 

{4>  To  establish  and  represent  the 
Service's  position  on  the  appropriateness 
of  units,  unfair  labor  practice  com- 
plaints, standards  of  conduct  cases  and 
Other  formal  proceedings  before  the  De- 
partment of  Labor,  the  Federal  Labor 
Relations  Council,  and  the  Federal  Serv- 
ices Impasses  Panel; 

(5)  To  consult,  as  appropriate,  with 
recognized  unions  holding  national  con- 
sultation rights  with  the  Service  and  to 
consult  with  the  national  headquarters 
of  properly  recognized  imions  on  Service- 
wide  issues: 

<6>  To  determine  whether  a  dispute 
arising  out  of  a  collective  bargaining 
agreement  shall  be  submitted  to  arbitra- 
tion; and 

(7)  To  issue  interpretations  of  multi- 
unit  agreements. 


(b)  Regional  Commissioners  (regard- 
ing Regional  Office  employees) ;  District 
Directors;  Service  Center  Directors;  the 
Director,  IRS  Data  Center;  and  the  Di- 
rector, National  Computer  Center  are 
authorized : 

(1)  To  negotiate  basic  agreements 
after  prior  consultation  with  the  Direc- 
tor, Personnel -Division,  or  his  designee; 

(2)  To  negotiate  local  supplemental 
agreements  subject  to  the  terms  of  any 
controlling  master  agreement;  and 

(3 »  To  consult,  as  appropriate,  regard- 
ing local  issues. 

2.  The  authority  delegated  herein  may 
not  be  redelegated,  except  that  the  Direc- 
tor, Personnel  Division,  may  redelegate 
to  the  Chief,  Union  Relations  Branch, 
any  or  all  of  the  authorities  contained  in 
subparagraphs  l.(a)(l)  through  l.'a) 
(7».  The  officials  designated  in  l.(b) 
above  may  redelegate  to  their  Chief,  Per- 
sonnel Branch,  any  or  all  of  the  authori- 
ties contained  in  subparagraplis  l.<b» 
(1>  through  1. (b)(3). 

3.  Delegation  Order  No.  102  (Rev.  2», 
issued  Jime  8,  1970,  is  hereby  superseded. 

Issued:  November  24,  1972. 

Effective  date:   December   15,   1972. 

[seal]  Johnnie  M.  'Walters, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.72-20659  Filed  ll-30-72;8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

HUMANELY   SLAUGHTERED 
LIVESTOCK 

Identification   of   Carcasses;   Changes 
in  List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1,  the  list  (37  F.R.  23853)  of  estab- 
lishments which  are  operated  under  Fed- 
eral inspection  purstiant  ,to  the  Federal 
Meat  Inspection  Act,  a^  amended  (21 
use.  601  et  seq.)  and  which  use  hu- 
mane methods  of  slaughter  and  Inci- 
dental handling  of  livestock  is  hereby 
amended  as  follows: 

The  reference  to  swine  with  respect  to 
Yontz  Packing  Co.,  establishment  2939, 
is  deleted.  The  reference  to  Harold  Meat 
Co.,  establishment  9288,  and  the  refer- 
ence to  cattle,  sheep,  and  swine  with  re- 
spect to  such  establishment  are  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 
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Name  of  cstablishmpnt 


Establistinidit  No.   Caltlo   Calvps    Shocp     Coals    Swinr  E(Uiines 


(•) 
(♦) 


Rooeflciii  Provision  Co 32 

1)0 --- 32A 

Goocli  Packing  Co 61 

Armour  <^' Co - "5- 

liiviana  Foods,  Inc.— Hill's  Division Kh3 -.. 

IVct  Packing  Co Wli C) 

Missouri  Farinirs.\ssociation  Packing  Division,  1.5^'.. -..      (*) 


(•) 


(•) 


,  (•) 


Done  at  'Washington,  D.C.  on  Novem- 
ber 22,  1972. 

Fred  J.  FtTLLERTON, 
Acting  Associate  Administrator, 
Meat  and  Poultry  Inspection  Program. 

[FR  Doc.72-20538  Filed  ll-30-72;8:45  am] 


(•) 


Ciforgc  A.  Ilormcl  &  Co l!il'.\. 

Do ----- —  - VMH. 

Iowa  Hi-cf  Processors,  Inc.- - 24.11). 

John  Morroll^-  Cn  - 2^10--- 

Puckott  Packing  Co - 3)3... 

Boi'villc  Packing  Co ---  377--. 

Oklahonm  Slate  University— .Meat  Laboratory.  526  -. 

San  Antonio  I'acking  Co 602... 

Caviness  Packing  Co.,  Inc 675... 

K-M  Co -   - "!''--- 

8ambol  Packing  Co - H»2,.. 

Potter  .«an.sage  Product,  Inc i'fil--- 

Westerii  lieef  I'ackers.  Inc 2267.. 

Ren  CrantlKiMi  Meat  Packers Ji-'O.. 

Pony  F.xpress  Rancti - 23;'8-. 

Du  Quoin  Packing  Co.- - - %VMt.. 

Pettis  County  Locker  System 2'>20-. 

Rtmyon  Frozen  Food  Service,  Inc 2'.i32.. 

Winter  Meat  Processing 2'i30-. 

West  Slaughter  House.. --.  2<I45-. 

Sutterer's  Slaughter  House. - 2^116-- 

Pemiscot  Packii\g  Co 2ftlH-- 

Maxwell  Brothers,  Inc 2<t51.. 

Mattliews  Slaughter  Housi' 2'.I63.. 

Francis  Packing  Co - 2?'fi5.. 

Muriihys  Slaugliter 2'i72-. 

lycbanoii  Packing  Co - 2070- 

Rosser  .Meat  Co. . 
Miral}ile  Meat  Processing. . 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 


(♦) 
(•) 


(•) 


(•) 
(•) 


(*) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(♦) 
(•) 
(•) 
(•) 


(•) 


(•) 

(•) 
(•) 


(•) 


(•) 


(•) 


(•) 


21IH0- 
2««2- 


Country  Hutcher  Shop 2',''t5.. 

lola  Meat  Processors.  Inc. --  5.555.. 

Sherman  Cast^m  Slauglitering 57ti4.. 

Perryville  Packing  Co.,  Inc ..■-. ^Ip- 

Frigid  Food  ■'Service : 5776-. 

(Ireenliill  Slaugliter  House- 577'.i.. 

Seaton  Meat  Co ^T'l'- 

Dale's  Packing  Co 57!i7.. 

Mott's  Food  I-rf)Ckers— Abattoir 5X21.. 

Hughe.sville  Slaughter  Plant- .5826. 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 

'{•)' 
{•) 


A.  L.  Hester  Packing  Co.,  Inc 5S32 

Kreisel  Slaughter  Hou.se..- - SXJi 

Dexter  Packing  Co.,  Inc -- 5M5 

Florence  Packing  Co..  Inc - - E0(M3-- 

C.  Rice  Packing  Co.,  Inc 6515 

Yauco  .Municipal  Government 6t)78 

Munici pal  A Ivat loir - .  6*>''4 

Penuelas  Municipal  .\battoir 66H5 

Macelo  Municipal  De  Pounc*- WiH'.t 

Western  Illinois  Ice  Co - 6''24 

Pixty-six  PaekiiiE  Co - 7023 --- 

Kachina  Packing  Co - JO-tO _. 

Heard's  Sausage  Co 70Wi._ 

Feliciana  Meat  .Supply "128 

B  &  11  Pa<king  Co , 71W 

Single  Tree  Farms.  Inc '. 7203 

Dealanian  Fntcrpri.ses.  Inc 'i'562 

Blade's  .Meat  I'ackers,  Inc 8051. 

Juniata  Packing  Co 85(iO 

Honsaker  HrothersMeal  Market- 8r.32 : 

Cloud  Packing  Co -  8682 

Le  Due  Packing  Co - 8687 

Polo  Locker  System,  Inc H6ii5- 

Warner  Loiker - 8703 

Novinger  Food  Locker 8707 

Zero  Locker  Service.  Inc - 8718.. 

Golden  Citv  .Meat  Co 8725.... 

Alma  Coop<rative  Ivockcr  Association- 8728 

Pleasant  Hill  .Meat  Co-- - 8734- 

Adrian  .Meats.  Inc -.- --  8737. 

Hamilton  Locker 8748 

Wampler  Wholesale  Meats.  Ine itOfiS 

Pprinptield  Slaughter  Plant... '.•■256 

II  A-  M  .M<at  Co.-- -..- - '.'2X0- -.. 

Trov  Meat  Packing  Co '-'Sel 

Pau'l  L.  Slockdalc "375 

J.  v.  Taylor,  Inc.... --  'HOO.... 

Charles  "Kvergas !U22. 

KreisI  Co..  Inc '-'444 

Clyde  K.  Albeilson --.  ''510 

Nolan  .Mi'at  Market - '.'573 

Rhoiles'  .Meat  .Market- 'J623 

Neal  Kiirio  .Market - t«'>71 

Painter's  Meat  Products..- "*i83 

Howard  W.  Darling 'J777 

J  A  li  -Meat  Plant ''7h5 

Pezzner  Urolliers - -- - ^808 (  ) 

Robzen's.  Inc -- 'J8«i (  ) 

Iloch's  Farms  <t  .Markets,  Inc WIO- (  ) 

Peinisvlvania  .State  I'niversity.- 0844- (  ) 

New  establishments  reported:  [Hi 
Armour  &  Co - -  100 

Species  added:  I 


(•) 

(•) 

(•) 

—(-.-)-- 

."■(•)■■": 

(•) 

(•) 

■  ""(•)"' 

"(•)""' 

(•) 

C*) 

"'(•y"" 

(•) 

(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
{•) 
(•) 

-,-.y 

(•) 
(*) 
(•) 
(•) 


(•) 


(•) 


(•) 
(•) 


(•) 


(•) 
(•) 

('•)■ 

(•) 

(•) 

(•) 

(*) 

(•) 

(•) 

(•) 

(•) 

(*) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(*) 

(•) 

(•) 

(•) 

(•) 

(') 


(•) 


(•) 


(•) 
•f-.y 
(•) 


(•) 

'(•y 
(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 


(•) 


(•) 


(•) 


(*) 
(•) 
(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 


(*) 

"("•y 
(•) 
(*) 

'n" 

(•) 

(*) 


(•) 
(•) 


(•) 


(•) 


Soil    Conservation    Service 

UPPER  SALT  CREEK  WATERSHED 
PROJECT,   ILL. 

Notice   of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102t2MC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Upper  Salt  Creek  'Watershed  Project, 
Cook,  Lake,  and  Du  Page  Counties,  HI., 
USDA-SCS-ES-WS-  ( ADM  )  -73-26  ( D » . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  improvement  include  conser- 
vation land  treatment,  supplemented 
by  one  floodwater  retarding-recreation 
structure,  five  floodwater  retarding  struc- 
tures, 1.8  miles  of  channel  modification, 
and  261  acres  of  flood  plain  preserves. 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  November  24, 
1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Soil  Conservation  Service,  tJSDA.  Washing- 
ton Office,  South  Agricultural  Building,  Room 
5227,  14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC  20250. 

Soil  Conservation  Service,  l7SD.^,  Illinois 
State  Office,  Post  Office  Box  678.  200  West 
Church  Street,  Champaign,  IL  61820. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Departnient  of  Commerce,  Spring- 
field, Va.  22151. 

Upper  Salt  Creek  Watershed  Project,  Illi- 
nois, Notice  of  Availability  of  Draft  Environ- 
mental Statement. 

Please  use  the  name  and  number  of  state- 
ment above  when  ordering.  The  esti- 
mated cost  is  $3.50. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal,  State,  and  local  agencies 
as  outlined  in  the  Coimcil  on  Environ- 
mental Quality  Guidelines.  Comments 
are  also  invited  from  others  having 
knowiedge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  considered 
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in  the  preparation  of  the  final  environ- 
mental statement. 

Eugene  C.  Buie, 
Acting  Deputy  Administrator  for 
Watersheds,  Soil  Conservation 
Service. 

NOVEMEER  27.  1972. 
(FR  Doc.72-20701  FUed  ll-30-72;8:54  am] 

DEPARTMENT  OF  COMMERCE 

Bureau   of  International   Commerce 

{Case  No.  438) 

DON  OKEN  AND  DODD  ELECTRONICS, 
INC. 

Order  Denying  Export  Privileges 

In  the  matter  of  Don  Oken  and  Dodd 
Electronics.  Inc..  545  Broadway,  New 
York.  NY  10012. 

By  charging  letter  dated  July  17,  1972, 
the  respondents  Don  Oken  and  Dodd 
Electronics.  Inc.,  were  charged  by  the  Di- 
rector. Compliance  Division.  Office  of  Ex- 
port Control  with  violations  of  the  reg- 
ulations under  the  Export  Control  Act  of 
1949.'  The  charging  letter  was  duly 
served  and  respondents  acknowledged 
receipt  thereof.  They  did  not  deny  or 
answer  the  allegations  of  the  charging 
letter  and  pursuant  to  §  388.4  of  the  Ex- 
port Control  Regulations  they  were  held 
in  default.  The  Hearing  Commissioner 
held  an  informal  hearing  on  October  19. 
1972.  at  which  evidence  in  support  of  the 
charges  was  presented  on  behalf  of  the 
Compliance  Division. 

The     charging     letter     contains     32 
charges  of  violations  dealing  with  ex- 
portations   from   the   United   States   to 
Aiistria  in  1967.  At  the  commencement 
of  the  hearing  four  charges   »7,  15.  26, 
and  32'  were  di.=mi.ssed.  The  remaining 
charges  are  in  six  sections  and  respec- 
tively allege  violations  as  follows:    'D 
Four  charges  for  exportations  without 
the  required  validated  export  licenses: 
<2<  two  charges  for  exportations  to  and 
for  Herbert  E.  Schifter,  Vienna,  Austria, 
who.  respondents  had  reason  to  know, 
was-  subject  to  an  order  denying  United 
States  export  privileges:  '3i  five  charges 
for     exportations    to    and    for    Austis 
Warenhandelsgesellschaft      and      Otto 
Goldeband  'hereinafter)  Austis,  Vienna, 
Austria,  who.  respondents  had  reason  to 
know,  were  subject  to  an  order  denying 
United    States    export    privileges:     (4» 
seven  charges  for  exportations  to  the 
above  mentioned  denied  parties  without 
the  required  validated  licenses:   <5)   six 
charges  for  false  representations  in  Ship- 
per s  Export  Declarations  that  the  ulti- 
mate consignee  was  a  party  other  than 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  Law 
91-184.  83  Stat.  841,  approved  December  30. 
1969.  Section  13(b)  of  the  Act  provides:  "All 
outstanding  delegations,  rules.  reg:xiIatlons. 
orders,  licenses,  or  other  forms  of  adminis- 
trative action  under  the  Export  Control  Act 
of  1949  *  ■  •  shall,  until  amended  or  revoked, 
remain  in  full  force  and  effect,  the  same  as  If 
promulgated  under  this  Act."' 
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the  denied  parties  Schifter  or  Austis; 
(6)  four  charges  for  false  representa- 
tions in  SED's  that  the  commodities  be- 
ing exported  were  not  under  validated 
license  control  to  Austria. 

The  Hearing  Commissioner  considered 
the  evidence  which  included  invoices  to 
respondent  Dodd  for  the  commodities 
that  were  exported.  Shipper's  Export 
Declarations,  air  waybills,  and  copies  of 
documents  from  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of 
New  York.  The  Hearing  Commissioner 
submitted  to  the  undersigned  a  report 
which  summarizes  the  essential  evidence, 
considers  the  charges,  and  which  includes 
findings  of  fact  and  conclusions.  He  also 
recommended  the  sanction  that  should 
be  imposed.  After  considering  the  record 
in  the  case.  I  adopt  the  following  find- 
ings of  fact  made  by  the  Hearing  Com- 
missioner : 

Findings  of  Fact 

1.  The  respondent  Dodd  Electronics, 
Inc..  uith  a  place  of  business  in  New 
York,  N.Y.,  is  a  wholesaler  of  electronic 
tubes  and  semiconductors  with  sales  in 
the  domestic  market  and  for  exportation. 
The  respondent  Don  Oken  is  principal 
stockholder  in  the  company  and  is  its 
president  and  manager.  He  was  the  in- 
dividual responsible  for  the  transactions 
hereinafter  described  and  he  acted  on 
behalf  of  the  company. 

2.  The  transactions  hereinafter  de- 
scribed were  several  of  many  transac- 
tions in  which  strategic  commodities 
were  exported  from  the  United  States 
on  orders  placed  by  Herbert  E.  Schifter, 
Austis  Warenhandelsgesellschaft  (here- 
inafter Austis)  a  firm  owned  and  con- 
trolled by  Otto  Goldeband,  and  Herman 
Tell,  all  of  Vienna,  Austria. 

3.  Austis  and  Goldeband  have  been 
subject  to  an  order  denying  all  United 
States  export  privileges  since  June  25, 
1962.  The  order  against  them  was  pub- 
lished in  the  Federal  Register  on  July  6, 
1962  (27  F.R.  63961.  Herbert  E.  Schifter 
and  his  firm  Schifter  &  Co..  have  been 
subject  to  such  an  order  since  May  21, 
1964.  An  indefinite  denial  order,  effec- 
tive as  of  that  date,  was  issued  against 
them  and  was  published  in  the  Federal 
Register  on  May  22.  1964  (29  F.R.  6697) . 
This  order  was  superseded  by  an  order 
against  them  dated  January  6,  1967, 
denying  all  United  States  export  privi- 
leges for  the  duration  of  export  controls 
which  order  was  published  in  the  Federal 
Register  on  January  21,  1967  (32  FJl. 
762). 

Since  the  orders  against  these  parties 
were  issued  their  names  have  continu- 
ously been  listed  as  denied  parties  in  the 
Table  of  Denial  and  Probation  Orders 
issued  by  the  Office  of  Export  Control 
(Supplement  No.  1  to  Part  388  of  the 
Export  Control  Regulations) . 

4.  Under  the  terms  of  the  above  men- 
tioned orders  the  denied  parties,  among 
other  things,  are  prohibited  from  par- 
ticipating, directly  and  indirectly,  in  any 
transaction  involving  commodities  ex- 
ported or  to  be  exported  from  the  United 
States.  This  prohibition  includes  receiv- 
ing, ordering,  and  buying  of  such  com- 


modities. The  said  orders  also  provide 
that  no  party,  without  prior  disclosure 
to  and  specific  authorization  from  the 
Bureau  of  International  Commerce, 
shall,  among  other  things,  sell,  deliver, 
or  forward  to  the  denied  parties,  directly 
or  indirectly,  commodities  exported  or  to 
be  exported  from  the  United  States. 

5.  The  respondents  knew  that  Schifter 
and  Austis  were  subject  to  orders  deny- 
ing U.S.  export  privileges.  The  respond- 
ents knew  of  the  above  mentioned  re- 
strictions and  prohibitions  in  the  denial 
orders. 

6.  The  denied  parties,  Autis  and 
Schifter,  and  the  above  mentioned  Tell, 
separately,  placed  a  nimiber  of  orders 
for  strategic  commodities  through  a 
third  party  and  these  orders  were  trans- 
mitted to  respondents.  The  respondents 
knew  that  the  orders  originated  with 
Austis  or  Schifter  or  Tell  and  that  they 
would  be  the  real  consignees  of  the  com- 
modities which  would  be  exported  under 
said  orders. 

7.  To  fill  said  orders  the  respondents 
procured  the  strategic  commodities  from 
U.S.  suppliers  and  exported  them  to 
Austria  as  hereinafter  described  to  Austis 
or  Schifter  or  Tell  under  Shipper's  Ex- 
port Declarations  that  showed  the  con- 
signee as  a  party  other  than  these  par- 
ties. All  of  the  commodities  so  exported 
required  validated  export  licenses  for 
exportation  from  the  United  States  and 
this  was  known  to  the  respondents. 

8.  On  July  26,  1697,  the  respondents 
exported  by  air  freight  from  New  York 
to  Vienna,  Austria,  a  signal  generator 
valued  at  $3,600.  The  exportation  was 
made  without  a  validated  license  having 
been  granted  or  issued  by  the  Depart- 
ment of  Commerce. 

9.  In  a  second  exportation  on  July  28, 
1967,  the  respondents  shipped  by  air- 
freight from  New  York  to  Vienna,  Aus- 
tria, an  oscilloscope  valued  at  $3,150.  No 
validated  license  was  granted  or  issued 
by  the  Department  of  Commerce  for  this 
exportation.  The  respondents  knew  that 
the  true  consignee  of  this  commodity 
was  the  denied  party  Austis.  In  the  SED 
for  this  exportation  the  respondents 
falsely  stated  that  the  ultimate  consignee 
was  a  named  party  other  than  Austis. 
The  respondents  also  falsely  represented 
in  the  SED  that  the  commodity  being 
exported  was  not  under  validated  license 
control  to  Austria. 

10.  On  July  29,'«4967.  the  respondents 
made  two  exportations  by  airfreight  from 
New  York  to  Vienna,  Austria  in  each  of 
which  was  shipped  a  signal  generator 
valued  at  $3,600.  No  validated  license 
was  granted  or  issued  for  either  of  these 
exportations  by  the  Department  of  Com- 
merce. The  respondents  knew  that  the 
tine  consignee  of  these  commodities 
was  the  denied  party  Austis.  In  the  SED 
for  each  of  these  exportations  the  re- 
spondents falsely  stated  that  the  ulti- 
mate consignee  was  a  named  party  other 
than  Austis.  In  the  SED  they  also  falsely 
represented  that  the  commodities  being 
exported  were  not  under  validated  li- 
cense control  to  Austria. 

11.  On  July  20,  1967,  the  respondents 
exported  by  airfreight  from  New  York  to 
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Vienna.  Austria,  an  oscilloscope  valued 
at  $1,750.  The  exportation  was  made 
without  a  validated  license  having  been 
granted  or  issued  by  the  Department  of 
Commerce.  The  respondents  knew  that 
the  true  consignee  of  this  commodity 
was  the  denied  party  Schifter.  In  the 
SED  for  this  exportation  the  respondents 
falsely  stated  that  the  ultimate  consignee 
was  a  named  party  other  than  Schifter. 

12.  On  July  21,  1967,  the  respondents 
exported  by  airfreight  from  New  York 
to  Vienna,  Austria,  two  oscilloscopes  hav- 
ing a  total  value  of  $5,300.  The  exporta- 
tion was  made  without  a  validated  ex- 
port license  having  been  granted  or  is- 
sued by  the  Department  of  Commerce. 
The  respondents  knew  that  the  true  con- 
signee of  these  commodities  was  the  de- 
nied party  Austis.  In  the  SED  for  this 
exportation  the  respondents  falsely 
stated  that  the  ultimate  consignee  was  a 
named  party  other  than  Austis. 

13.  On  August  5,  1967,  the  respondents 
exported  by  air  freight  from  New  York 
to  Vienna,  Austria,  an  oscilloscope  valued 
at  $1,150.  The  exportation  was  made 
without  a  validated  license  having  been 
granted  or  issued  by  the  Department  of 
Commerce.  The  respondents  knew  that 
the  true  consignee  of  this  commodity 
was  the  denied  party  Austis.  In  the  SED 
for  this  exportation  the  respondents 
falsely  represented  that  the  ultimate 
consignee  was  a  named  party  other  than 
Austis. 

14.  On  November  3,  1967,  the  respond- 
ents exported  by  air  freight  from  New 
York  to  Vienna,  Austria,  two  oscillo- 
scopes having  a  total  value  of  $2,925. 
The  exportation  was  made  without  a 
validated  export  license  having  been 
granted  or  issued  by  the  Department  of 
Commerce.  The  respondents  knew  that 
the  true  consignee  of  these  commodities 
was  the  denied  party  Austis.  In  the  SED 
for  this  exportation  the  respondents 
falsely  stated  that  the  ultimate  consignee 
was  a  named  party  other  than  Austis. 

15.  On  December  20,  1967,  the  re- 
spondents exported  by  air  freight  from 
New  York  to  Vienna,  Austria,  an  oscillo- 
scope valued  at  $2,800.  The  exportation 
was  made  without  a  validated  export  li- 
cense having  been  granted  or  issued  by 
the  Department  of  Commerce.  The  re- 
spondents knew  that  the  true  consignee 
was  the  denied  party  Schifter.  In  the 
SED  for  this  exportation  the  respondents 
falsely  stated  that  the  ultimate  con- 
signee was  a  named  party  other  than 
Schifter. 

16.  On  September  21,  1967,  the  re- 
spondents exported  by  air  freight  from 
New  York  to  Vienna,  Austria,  two 
oscilloscopes  and  a  calorimeter  having  a 
total  value  of  $4,750.  The  exportation 
was  made  without  a  validated  export 
license  having  been  granted  or  issued  by 
the  Department  of  Commerce.  In  the 
SED  for  this  exportation  the  respondents 
falsely  represented  that  the  commodities 
being  exported  were  not  under  validated 
license  control  to  Austria. 

17.  On  December  18,  1967,  the  re- 
spondents exported  by  air  freight  from 
New  York  to  Vienna,   Austria,  three 


oscilloscopes  having  a  total  value  of 
$6,200.  The  exportation  was  made  with- 
out a  validated  export  license  having 
been  granted  or  issued  by  the  Depart- 
ment of  Commerce.  In  the  SED  for  this 
exportation  the  respondents  falsely  rep- 
resented that  the  commodities  being  ex- 
ported were  not  under  validated  license 
control  to  Austria. 

18.  On  September  2,  1971,  a  Grand 
Jury  convened  in  the  Eastern  District 
of  New  York,  returned  a  57-count  in- 
dictment 1 71  CR-970)  against  the 
respondent  Don  Oken  and  another  in- 
dividual. The  indictment  included  a 
number  of  charges  for  violations  of  the 
Export  Control  Regulations  duiing  the 
period  July  1965  through  March  1968 
for  illegal  exportations  to  the  denied 
parties  Austis  and  Schifter.  On  June  2, 
1972,  the  respondent  Oken  pleaded 
guilty  to  10  counts  of  the  indictment. 
The  counts  to  which  Oken  pleaded  guilty 
were  for  making  exportations  to  Scliifter 
and  Austis  with  knowledge  that  they  were 
subject  to  orders  denying  export  privi- 
leges and  for  knowingly  making  exporta- 
tions without  the  required  validated 
export  licenses.  Oken  was  fined  $10,000 
and  placed  on  probation  for  5  years. 

Based  on  the  foregoing,  I  have  con- 
cluded that  the  respondents  violated  the 
U.S.  Export  Control  Regulations  as  fol- 
lows: (a)  §§  387.4  and  387.6  on  11  occa- 
sions in  that  they  knowingly  expoi-ted 
commodities  from  the  United  States  to 
Austria  without  having  obtained  the  re- 
quired validated  export  license  from  the 
Office  of  Export  Control  as  required  by 
§  372.1(b)  of  said  regulations;  (b) 
§  387.10  and  also  published  denial  orders 
in  that  on  seven  occasions  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  from  the  OfBce  of  Export 
Control  they  knowingly  sold  and  de- 
livered U.S.-origin  commodities  to  parties 
denied  the  privilege  of  participating,  di- 
rectly or  indirectly,  in  transactions  in- 
volving U.S.-origin  commodities,  whereby 
said  denied  parties  obtained  benefits 
therefrom;  (c)  §  387.5  in  that  on  six 
occasions  in  Shipper's  Export  Declara- 
tions they  knowingly  and  falsely  rep- 
resented that  the  ultimate  consignee  was 
a  named  party  when  in  fact  it  was 
another,  and  on  four  occasions  in  Ship- 
per's Export  Declarations,  they  know- 
ingly and  falsely  represented  that  the 
commodities  listed  thereon  for  export 
were  not  under  validated  license  control 
to  Austria  whereas  in  each  instance  a 
validated  export  license  was  required  for 
export  to  Austria. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommenda- 
tion of  the  Hearing  Commissioner  and 
being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  imposed  is  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered, 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  OflQce  of  Export  Con- 
trol, Department  of  Commerce  for 
cancellation. 


n.  Except  as  qualified  in  Paragraph 
IV  hereof,  the  respondents  for  the  period 
of  5  years  are  hereby  denied  all  privi- 
leges of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transactions  involving  comm(xiities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  Regulations. 
"Without  hmitation  of  the  generahty  of 
the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation:  (a)  As  a  party  or  as  a  rep- 
resentative of  a  party  to  any  validated 
export  hcense  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  document  to  be  submitted  there- 
with; <c>  in  the  obtaining  or  using  of 
any  validated  or  general  export  license 
or  other  export  control  documents;  (d> 
in  the  carrjing  on  of  negotiations  with 
respect  to.  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  <e)  in  the  financing,  forward- 
ing, transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

HI.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  .successors,  representa- 
tives, agents,  and  employees,  and  also 
to  any  person,  firm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  af- 
filiation, ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
tlierewith. 

IV.  Eighteen  months  after  the  effec- 
tive date  of  this  order  the  respondents 
may  apply  to  have  the  effective  denial 
of  their  exixtrt  privileges  held  in  abeyance 
while  they  remain  on  probation.  Such 
applications  as  may  be  filed  by  said  re- 
spondents shall  be  supported  by  evidence 
showing  their  compliance  with  the  terms 
of  this  order  and  they  shall  make  avail- 
able and  permit  examination  by  the  Of- 
fice of  Export  Control  of  such  of  their 
records  as  OEC  deems  necessary  to  de- 
termine whether  respondents  have  com- 
plied with  this  order.  Such  applications 
will  be  considered  on  their  merits  and 
in  the  light  of  conditions  and  policies 
existing  at  that  time.  The  respondents' 
export  privileges  may  be  restored  imder 
such  terms  and  conciitions  as  appear  to 
be  appropriate. 

V.  During  the  time  when  the  respond- 
ents or  other  parties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  scope  of  Part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly, 
in  any  manner  or  capacity,  on  behalf  of 
or  in  any  association  with  the  respond- 
ents or  other  parties  denied  export  priv- 
ileges within  the  scope  of  this  order,  or 
whereby  the  respondents  or  such  other 
parties  may  obtain  any  benefit  therefrom 
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or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a>  Apply 
for.  obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
lating to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to,  or  for  any  such  respondents  or  other 
person  denied  export  privileges  within 
the  scope  of  this  order;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  teclinical  data 
exported  or  to  be  exported  from  the 
United  States. 
Dated:  November  27.  1972. 

This  order  shall  become  effective  De- 
cember 1.  1972. 

Rader  H.  Meyer. 
Director,  Office  of  Export  Control. 
|FR  Doc.72-20663  FUed  11-30-72:8:51  am] 
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HEW  further  advises  tliat  it  knows  of 
no  comparable  domestic  instrument  that 
provides  both  of  the  pertinent  charac- 
teristics of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Progrmns. 

|FR  DOC.72-20GG4  Filed  11-30-72:3:51  am] 


Office   of   Import   Programs 

HARVARD   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  '37  F.R.  3892,  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Wa.shington,  DC. 

Docket  No.  73-00054-33-90000.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Rotating 
anode  X-ray  diffraction  generator.  Man- 
ufacturer: Elliott  Automation  Radar 
Systems.  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  determination  of  the 
structure  of  viruses  by  X-ray  diffraction 
studies.  The  article  will  also  be  used  to 
train  predoctoral  and  postdoctoral  stu- 
dents in  the  techniques  of  X-ray  diffrac- 
tion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  focused  spot  of  minimal 
size  and  a  rotatmg  target  for  maximum 
X-ray  power.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW'  in  its  memorandum  dated 
November  10.  1972.  that  both  of  the 
characteristics  described  above  are  per- 
tinent to  the  applicant's  research  studies. 


TEMPLE  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  basiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  'Wa.shington,  D.C. 

Docket  No.  73-00061-33-46040.  Appli- 
cant :  Temple  University  School  of  Medi- 
cine. Department  of  Anatomy,  3420  North 
Broad  Street,  Philadelphia,  PA  19140. 
Article:  Electron  microscope.  Model  JEM 
lOOB  with  JEM  ASID  scanning  attach- 
ment. Manufacturer:  JEOL,  Ltd..  Japan. 
Intended  use  of  article :  The  article  is  in- 
tended to  be  used  in  a  broad  range  of 
research  programs.  Among  the  research 
interests  of  the  faculty  are  the  following: 

(1)  The  study  of  frozen  thin  sections  of 
fresh-frozen  tissue  for  the  localization  of 
diffusible  substances  by  autoradiography  at 
the  electron  microscope  level. 

(2)  The  structural  organizntion  of 
skeletal  and  cardiac  muscle  in  normal  and 
pathological  material  from  man  and  various 
experimental  animals. 

(3)  Position  of  Na-K-activated  ATPase  by 
cytochemistry  at  the  electron  microscope 
level. 

(4)  The  nature  of  radiation  damage  In  the 
parotid  gland. 

Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capability 
of  3  angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manu- 
facttired  by  the  Foreign  Corp.  The  Model 
EMU-4C  has  a  specified  resolving 
capabiUty  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capability.) 
We  are  advised  by  the  Department  of 


Health.  Education,  and  Welfare  (HEW) 
in  its  memorandtun  dated  November  10. 
1972.  that  the  additional  resolving 
capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrmnent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

I  B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.72-20665  Filed  ll-30-72;8:51  am] 


U.S.  DEPARTMENT  OF  AGRICULTURE; 
AGRICULTURAL  RESEARCH  SERVICE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  purstiant  to  section  B'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regtHations  issued  thereimder  as  amend- 
ed <  37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00051-33^6040.  AppU- 
cant:  USDA.  ARS.  Metabolism  &  Radia- 
tion Research  Laboratory.  State  Uni- 
versity Station,  Fargo.  N.  Dak.  58102. 
Article:  Electron  microscope.  Model  300. 
Manufacturer:  Philips  Electronic  Instru- 
ments. NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  on  reproduction  of 
insects  of  economic  importance.  The 
studies  will  include:  The  metamorphosis 
of  sperm  in  male  and  female  reproductive 
tracts;  ultrastructural  histochemical  test 
and  experiments  on  the  nature  of  repro- 
ductive tracts  and  accessory  material; 
the  effects  of  radiation  on  gametes  and 
reproductive  allied  tissues;  and  the  in- 
vestigation of  chromosomes  structure  in 
regard  to  different  kinetic  types  and  their 
resistance  and  sensitivity  to  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  provides  a  continuous  mag- 
nification from  200  to  550,000  magnifi- 
cations, without  changing  the  pole-piece. 
The  most  closely  comparable  domestic 
instrmnent  is  the  Model  EMU-4C  manu- 
factured by  the  Forgflo  Corp.  The  Model 
EMU-4C,  with  its  standard  pole-piece, 
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has  a  specified  range  from  1,400  to  240,- 
000  magnifications.  For  survey  and  scan- 
ning, the  lower  end  of  this  range  can  be 
reduced  to  200  magnifications  or  less. 
But  the  continued  reduction  of  magni- 
fication induces  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low- 
magnification  electron  micrographs  In 
the  magnification  range  between  500  and 
70,000  magnifications,  an  optional  low- 
magnification  pole-piece  should  be  used. 
Changing  the  pole-piece  on  the  Model 
EMU-4C  requires  a  break  in  the  vacuum 
of  the  column.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  November  10,  1972,  that  the  appli- 
cant requires  the  capability  of  taking 
high-quality  micrographs  at  low  magni- 
fications in  order  to  achieve  the  purposes 
for  which  the  article  is  intended  to  be 
used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  200  to  550,000  magnifications 
without  changing  pole-pieces,  while  at 
the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knov.s 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-20666  Piled  ll-30-72;8:51  am] 


Maritime  Administration 

[Docket  No.  8-314] 

1NTERSEAS    BULK    CARRIERS,    INC., 
ET  AL. 

Notice  of  Operating-Differential 
SubsicJy  Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
for  operating-differential  subsidy  with 
respect  to  bulk  cargo  carrying  service  in 
the  U.S.  Foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  Jtme  30,  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on  that 
date) .  Inasmuch  as  the  below-listed  ap- 
plicants, and/or  related  persons  or  firms, 
employ  ships  in  the  domestic,  inter- 
coastal,  or  coastwise  service,  written  per- 
mission of  the  Maritime  Administration 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  will  be 
required  for  each  such  applicant  if  Its 


application  for  operating-differential 
subsidy  is  granted. 

The  following  applicants  have  re- 
quested permission  involving  the  do- 
mestic, intercoastaJ,  or  coastwise  serv- 
ices described  below : 

Name  of  applicants.  Interseas  Bulk 
Carriers,  Inc.  (Interseas),  Interconti- 
nental Carriers,  Inc.  (Carriers*,  Ocean 
Clippers.  Inc.  (Clippers). 

Description  of  domestic  service  and 
vessels.  The  applicants,  Interseas,  Car- 
riers, and  Clippers,  are  subsidiaries  of 
Overseas  Shipholding  Group,  Inc.  (Ship- 
holding),  whose  subsidiaries  have  en- 
gaged in  domestic  coastwise,  intercoastal 
and  noncontiguous  petroleum  trades 
with  tanker  vessels,  and  each  applicant 
has  requested  written  permission  for  its 
related  companies  to  continue  such  op- 
erations. Vessels  owned  by  the  applicants 
do  not  have  coastwise  privileges;  how- 
ever, the  following  tanker  vessels  are 
owned  by  related  companies,  all  sub- 
sidiaries of  Shipholding; 

Ship  Owner 

Overseas  Alaska Intercontinental  Bulk- 
tank  Corp. 

Overseas  Alice Do. 

Overseas  Aleutian..  Ocean  Transportation 
Co..  Inc. 

Overseas  una Do. 

Overseas  Arctic Overseas  Bulktank 

Corp. 

Overseas  Valdez Do. 

Overseas  Joyce Overseas    Oil    Carriers, 

Inc. 

Overseas  Anchorage     Globe  Seaways.  Inc. 

Overseas  Vivian Ocean  Tankshlps  Corp. 

Alpha  Reserve Sea  Tankers,  Inc. 

Beta  Reserve Do. 

Gamma  Reserve Do. 

Interested  parties  may  inspect  these 
applications  in  the  Office  of  the  Secre- 
tary, Maritime  Administration,  Depart- 
ment of  Commerce  Building,  14th  and 
E  Streets  NW.,  Washington.  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805 < a))  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
December  11,  1972.  file  same  with  the 
Maritime  Administration,  in  writing,  in 
triplicate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly  and 
concisely  the  groimds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  December  13,  1972, 
in  Room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW..  Wash- 
ington, D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  imder 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 


or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services, 
or  (b)  would  be  prejudicial  to  the  ob- 
jects and  policy  of  the  Act. 

Dated:  November  29.  1972. 

By   order   of   the    Maritime   Admin- 
istration. 

James  S.  Dawson,  Jr., 

Secretary. 
[FR  Doc.72-20784  PUed  11-30-72:9:00  am] 


Office   of  the   Secretary 

[Dept.  Organization  Order  10  3] 

ASSISTANT  SECRETARY  FOR  DOMES- 
TIC AND  INTERNATIONAL  BUSINESS 

Organization   and   Functions 

Tills  order  effective  November  17,  1972 
supersedes  the  material  appearing  at 
36  F.R.  15175  of  September  29,  1970;  36 
F.R.  4553,  36  F.R.  4557,  and  36  F.R.  4558 
all  of  March  9.  1971;  and  36  F.R.  19412 
of  Octobers,  1971. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  fimc- 
tions  of  the  Assistant  Secretary  for  Do- 
mestic and  International  Business  and 
establishes  the  Domestic  and  Interna- 
tional Btisiness  Administration. 

Sec.  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce, established  by  Public  Law  80-191 
115  U.S.C.  1505),  shall  continue  to  be 
designated  the  Assistant  Secretary  for 
Domestic  and  International  Business. 
The  Assistant  Secretarj-  is  appointed  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate. 

Sec.  3.  Scope  of  authority.  .01  The 
Etomestic  and  International  Business  Ad- 
ministration (DIBA)  is  hereby  estab- 
lished as  a  primary  operating  unit  of 
the  Department  of  Commerce. 

.02  The  Assistant  Secretary  of  Com- 
merce for  Domestic  and  International 
Btisiness  shall  be  the  head  of  the  Do- 
mestic and  International  Business  Ad- 
ministration. 

.03  The  Assistant  Secretary  for  Eto- 
mestic  and  International  Business  shall 
be  assisted  by  the  Deputy  Assistant  Sec- 
retary for  Domestic  and  International 
BtLsiness  who  shall  perform  such  duties 
as  the  Assistant  Secretary  shall  assign, 
and  shall  assume  the  duties  of  the  Assist- 
ant Secretary  during  the  latter's  absence. 
In  addition,  the  Assistant  Secretary  shall 
be  assisted  by  the  following  DIBA  offi- 
cials in  carrying  out  his  responsibihties: 

a.  The  Deputy  Assistant  Secretary  for 
International  Economic  Research  and 
Analysis. 

b.  The  Deputy  Assistant  Secretary  and 
Director.  Bureau  of  Competitive  Assess- 
ment and  Btisiness  Policy. 

c.  The  Deputy  Assistant  Secretary  and 
Director.  Bureau  of  International  Com- 
merce who  shall  also  be  the  National 
Export  Expansion  Coordinator. 

d.  The  Deputy  Assistant  Secretary  and 
Director.  Bureau  of  Resources  and  Trade 
Assistance. 

e.  The  Deputy  Assistant  Secretary  and 
Director.  Bureau  of  East-West  Trade. 
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f .  The  Deputy  Assistant  Secretary  and 
Ertrector.  Directorate  of  Administrative 
Management. 

g.  The  Deputy  Assistant  Secretary  for 
Ba^iiness  Develoj«nent. 

h.  The  Executive  Director,  National 
Business  Council  for  CoiLsumer  Affairs. 

Sec.  4.  Establishment  and  transfers. 
.01  Pursuant  to  the  authority  vested  in 
tiie  Secretarj'  of  Commerce  by  law,  the 
Domestic  and  International  Business  Ad- 
ministration Is  established  as  a  primary 
operating  unit  of  the  Department  of 
Commerce  and  the  functions  of  the  Bu- 
reau of  Domestic  Commerce  iBDCt,  the 
Bureau  of  International  Commerce 
( BIC  > .  the  Office  of  Textiles,  the  Office 
of  Import  Programs,  and  the  National 
Business  Council  for  Consumer  Affairs 
SUff.  together  with  their  personnel, 
funds,  records  and  property  as  arranged 
by  the  Assistant  Secretary  for  Adminis- 
tration consistent  ^^-ith  the  transfers 
made  herein  are  transferred  to  DIBA. 

.02  The  Bureau  of  International 
Commerce,  the  Bureau  of  Competitive 
Ai-sessment  and  Business  Policy  (for- 
merlv  BDC),  the  Bureau  of  Resources 
and  Trade  Assistance,  the  Bureau  of 
East-West  Trade,  and  the  Directorate  of 
Administrative  Mana.gement  shall  be  the 
main  line  components  of  DIBA  and  shall 
be  headed  by  Deputy  Assistant  Secretar- 
ies who  shall  be  Directors  and  who  shall 
reix)rt  and  be  responsible  to  the  Assistant 
Secretary,  DIB. 

.03  In  addition  to  the  main  line  com- 
ponents provided  in  paragraph  .02  of  this 
section,  DIBA  shall  be  comprised  of  such 
other  organizational  components  as  may 
be  specified  in  Department  Organization 
Order  40-1.  "Domestic  and  International 
Business  Administration,"  issued  by  the 
Assistant  Secretary,  DIB,  subject  to  Uie 
approval  of  the  Assistant  Secretary  for 
Administration  in  accordance  v.'ith  ap- 
propriate Departmental  orders. 

Sec.  5.  Delegation  of  authority.  .01 
Pur.=;uant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Sec- 
retary may  prescribe,  the  Assistant  Sec- 
retary for  DIB  is  hereby  delegated  the 
authority  of  the  Secretary  of  Commerce 
under: 

a.  The  Act  of  Februarj.-  14,  1903  '15 
use.  1512  et  seq.;  15  U.S.C.  171  et  seq.) 
as  amended,  to  foster,  promote,  and  de- 
velop the  foreign  and  domestic  commerce 
of  the  United  States,  and  related  pro- 
visions ; 

b.  Title  I  of  the  Defense  Production 
Act  of  1950,  as  amended  <50  U.S.C.  App. 
2061  et  seq.  > ,  conferred  on  the  Secretary 
under  Executive  Order  10480,  dated  Au- 
pu.-^t  14.  1953,  as  amended,  including  au- 
thority to  issue  or  modify  orders  restrict- 
ing surface  transportation  and  discharge 
of  certain  commodities  or  for  the  pro- 
hibition of  movement  of  American  ear- 
ners to  certain  designated  destinations, 
which  authority  has  heretofore  been  im- 
plemented by  the  issuance  of  Tranipor- 
tation  Orders  T-1  and  T-2: 

c.  Headnote  2,  subpart  B.  part  6.  sched- 
\He  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating 


to  the  developraent.  maintenance,  and 
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publication  of  a  list  of  bona  fide  motor- 
vehicle  manufactiu-ers.  and  authority  to 
promulgate  rules  and  regtilatlons  per- 
taining thereto  under  Section  501(2)  of 
Title  V  of  the  Automotive  Products  Trade 
Act  of  1965  ( 19  U.S.C.  2031 ) ; 

d.  Parts  9  and  30  of  Executive  Order 
11490  of  October  28,  1969,  with  respect 
to  emergency  preparedness  functions 
concerning  production  and  distribution 
of  materials,  and  use  of  production 
facilities; 

e.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq."  as  amended,  as  it 
relates  to  mobilization  preparedness  re- 
sponsibilities assigned  thereunder; 

f .  The  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98-98hi,  as 
amended,  with  respect  to  the  acquisi- 
tion of  stocks  of  materials  for  defense 
purposes ; 

g.  Executive  Order  11179  of  Septem- 
ber 22,  1964,  with  respect  to  the  estab- 
lishment and  training  of  the  National 
Defense  Executive  Reserve; 

h.  Executive  Order  10421  of  Decem- 
ber 31,  1952.  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense; 

i.  The  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.),  and 
section  302  of  Executive  Order  10973  of 
November  3,  1961,  issued  pursuant 
thereto,  relating  to  drawing  the  attention 
of  private  enterprise  to  investment  op- 
portunities abroad; 

j.  The  delegation  of  authority,  dated 
June  25,  1962.  from  the  United  States 
Information  Agency  under  section  5(e) 
of  Executive  Order  11034  of  June  25, 
1962.  as  amended  by  Executive  Order 
11380  of  November  8.  1967,  insofar  as 
said  delegation  pertains  to  U.S.  partici- 
pation in  trade  missions  abroad  under 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  as  amended  (22 
U.S.C.  2451  et  seq.) ; 

k.  The  Act  of  October  18,  1962,  as 
amended  (46  U.S.C.  1122b),  which  au- 
thorized mobile  trade  fairs; 

1.  Tlie  China  Trade  Act  of  1922,  as 
amended  '  15  U.S.C.  141  et  seq.) ; 

m.  Section  4221  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  and  the 
Tariff  Act  of  1930.  as  amended  ( 19  U.S.C. 
1309'.  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  import  duties  on  supplies  and  equip- 
ment for  aircraft; 

n.  Section  402  of  the  Act  of  June  30, 
1949  (40  U.S.C.  5121  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  importation  of  for- 
eign excess  property,  section  601  of  the 
Act  of  June  30.  1949  (40  U.S.C.  473)  re- 
lating to  the  importation  into  the  United 
States  of  surplus  property  sold  in  foreign 
areas  before  July  1.  1949,  as  delegated  to 
the  Secretary-  of  Commerce  pursuant  to 
FX.C.  Reg.  8  (44  CFR  308.15)  ; 

o.  The  Educational  Scientific  and  Cul- 
tural Materials  Importation  Act  of  1966 
(19  U.S.C.  1202) ; 

p.  Headnote  6(di  of  Schedule  7,  Part 
2  Subpart  E  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  added 
by  Public  Law  89-805,  pertaining  to  the 
allocation  of  watches  and  watch  move- 


ments, among  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa,  respectively; 

q.  The  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1801  et  seq.)  and  Executive  Order 
11075  of  January  15,  1963,  as  amended 
by  Executive  Order  11106  of  April  18. 
1963,  except  the  authority  to  certify  or 
revoke  adjustment  proposals;  to  permit 
modifications  of  adjustment  proposals  s 
already  certified;  to  certify  tax  assist- 
ance, and  revoke  such  certifications;  to 
make  determinations  as  to  the  referral 
of  adjustment  proposals  to  other  agen- 
cies; and  to  authorize  the  furnishing  of 
technical  and  financial  assistance  pur- 
suant to  sections  313  and  314  of  the  Act; 

r.  The  Export  Administration  Act  of 
1969  (50  U.S.C.  App.  2401  et  seq.),  as 
amended  and  extended  by  the  Equal  Ex- 
port Opportimity  Act  (Public  Law  92- 
412),  the  administration  of  which  was 
delegated  to  the  Secretary  of  Commerce  . 
by  Executive  Order  11533  of  June  4,  1970 
and  11683  of  August  29,  1972,  except  that 
the  following  power,  authority,  and  dis- 
cretion shall  be  reserved  to  the  Secre- 
tary : 

(1)  The  determinations  required  by 
section  7(c)  with  respect  to  the  publica- 
tion or  disclosure  of  confidential  infor- 
mation obtained  under  the  provisions  of 
the  Act,  and 

(2)  The  submission  of  reports  to  the 
President  and  to  the  Congress  required 
by  section  10  of  the  Act; 

s.  The  Trade  Fair  Act  of  1959  (19 
U.S.C.  1751-1756)  relating  to  the  certifi- 
cation and  promotion  of  domestic  trade 
fairs ; 

t.  The  Act  of  May  27,  1970  (22  U.S.C. 
2801  et  seq.)  relating  to  participation  of 
the  United  States  in  international  expo- 
sitions; 

u.  Executive  Order  10978  of  December 
5,  1961  regarding  the  Presidential  "E" 
Award,  "E"  Certificate  of  Service,  and 
"E  Star"  Award,  except  final  selection  of 
recipients ; 

V.  Executive  Order  11322  of  January  5, 
1967  and  Executive  Order  11419  of  July 
29,  1968  as  relates  to  exportation  from 
the  United  States  of  commodities  or 
products  to  or  on  behalf  of  Southern 
Rhodesia;  and 

w.  Executive  Order  11651  of  March  3, 
1972  regarding  Textile  Trade  Agree- 
ments. 

.02  The  Assistant  Secretary  may  ex- 
ercise other  authorities  of  the  Secretary 
as  applicable  to  performing  the  functions 
assigned  in  this  order. 

.03  The  Assistant  Secretary  may  re- 
delegate  his  authority,  subject  to  such 
conditions  in  the  exercise  of  such  au- 
thority as  he  may  prescribe. 

Sec  6.  Functions.  The  Assistant  Sec- 
retary acting  as  such  and  as  head  of 
DIBA  shall  be  the  principal  officer  of  the 
Department  to  conduct  Commerce  ac- 
tivities aimed  at  promoting  progressive 
business  policies  and  growth  and  at 
stpengthening  the  international  eco- 
nomic position  of  the  United  States.  In 
this  respect  he  shall: 

a.  Propose  general  Federal  policies  for 
the  Secretary  to  establish  for  promoting 
the  business  economy ; 
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b.  Develop  and  implement  new  pro- 
grams to  accomplish  national  objectives 
for  improving  and  expanding  the  eco- 
nomic strength  of  the  United  States; 

c.  Conduct  Commerce  programs  in- 
volving: the  expansion  of  exports;  the 
expansion  of  East-West  trade  and  other 
commercial  relations;  promotion  of 
business-consumer  relations;  competi- 
tive assessment;  energy  programs;  im- 
portant quota  administration;  export 
control  administration;  trade  adjust- 
ment assistance;  the  collection,  analysis, 
and  dissemination  of  selected  informa- 
tion on  various  industries,  commodities, 
and  markets;  the  preparation  and  execu- 
tion of  plans  for  industrial  mobilization 
readiness;  and  Federal  recognition  of 
and  participation  in  international  expo- 
sitions and  trade  fairs; 

d.  Consult  with  and  encourage  coop- 
eration and  participation  of  the  business 
commimity  in  the  Department's  domestic 
and  International  business  programs; 

e.  Provide  administrative  and  staff 
support  for  the  Ombudsman  for  Business 
(Department  Organization  Order  15-7) ; 

f.  Coordinate  the  Department's  do- 
mestic and  international  business  pro- 
grams with  other  Federal  agencies;  and 

g.  Provide  executive  secretariat  serv- 
ices and  administrative  support  to  the 
Foreign-Trade  Zones  Board. 

Sec.  7.  Savings  provision.  All  rules, 
regulations,  orders,  determinations,  au- 
thorizations, contracts,  grants,  agree- 
ments, proceedings,  hearings,  investiga- 
tions or  other  £ictions  issued,  undertaken, 
pending  or  entered  into  by  or  for  orga- 
nizations heretofore  charged  with  the 
authorities  and  functions  now  placed  in 
DIBA  shall  continue  and  remain  in  full 
force  and  effect  imtil  they  expire  in  due 
course  or  are  revoked  or  amended  by 
appropriate  authority. 

Effective  date.  November  17,  1972. 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.72-20675  Filed  ll-30-72;8:52  ami 


[Dept.  Organization  Order  40-1] 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization   and   Functions 

This  order  effective  November  17,  1972 
supersedes  the  material  appearing  at  35 
P.R.  16988  of  November  4,  1970,  36  FH. 
19413  of  October  5,  1971,  and  36  F.R. 
21366  of  November  6, 1971. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  Assignment 
of  functions  within  the  Domestic  and  In- 
ternational Business  Administration 
(DIBA) .  Department  Organization 
Order  10-3,  "Assistant  Secretary  for 
Domestic  and  International  Business." 
establishes  DIBA  and  prescribes  the 
scope  of  authority  and  fimctions  of  the 
head  of  DIBA. 

Sec  2.  Organization  and  structure. 
The  principal  organization  structure  and 
line  of  authority  of  DIBA  shall  be  as 
depicted  In  the  attached  organization 


chart.  A  copy  of  the  chart  is  on  file  with 
the  original  of  this  document  in  the  Of- 
fice of  the  Federal  Register. 

Sec  3.  Office  of  the  Assistant  Secre- 
tary for  Domestic  and  International 
Business.  .01  The  Assistant  Secretary 
for  Domestic  and  International  Business 
determines  policy,  directs  the  programs 
and  is  responsible  for  all  activities  of 
DIBA. 

.02  The  Deputy  Assistant  Secretary 
for  Domestic  and  International  Business 
shall  perform  such  duties  as  the  Assist- 
ant Secretary  shall  assign.  In  addition, 
he  shall  assume  the  duties  of  the  Assist- 
ant Secretary  during  the  latter's  absence. 

.03  The  Deputy  Assistant  Secretary 
for  International  Economic  Research  and 
Analysis  shall  initiate  and  review  re- 
search studies  on  developments  affecting 
U.S.  trade  and  commercial  interests 
abroad,  and  formulate  related  program 
and  policy  proposals. 

.04  The  Deputy  Assistant  Secretary 
for  Business  Envelopment  shall  have  a 
major  responsibility  for  consumer 
matters  and  related  relationships  of 
business  with  the  public. 

.05  The  Executive  Director,  National 
Business  Council  for  Consumer  Affairs, 
shall  carry  out  the  responsibilities  set 
forth  in  Department  Organization  Order 
40-10,  "National  Business  Council  for 
Consumer  Affairs  Staff." 

Sec  4.  Staff  Offices.  .01  The  Office  of 
Business  Services  shall  serve  as  the  De- 
partment's principal  medium  of  contact 
with  the  business  community  at  local 
levels  for  the  functions  Usted  below,  most 
of  which  shall  be  performed  through 
Business  Service  Field  Offices  located 
throughout  the  cotmtry. 

a.  Ascertaining  the  needs  and  desires 
for  information  and  assistance  relevant 
to  the  private  economy  that  fall  within 
the  scope  of  Commerce's  responsibilities, 
arranging  or  participating  in  the  effective 
delivery  of  Commerce's  business-related 
information  products,  and  assisting  in 
the  planning  and  design  of  additional 
business  information; 

b.  Providing  local  assistance  and  serv- 
ice to  business  communities  in  utilizing 
information  and  related  business  aids  of 
Commerce  and  of  other  agencies,  and 
performing  the  field  work  and  services 
involved  in  the  programs  of  DIBA,  and 
for  other  organizations  of  Commerce  as 
may  be  arranged  from  time  to  time; 

c.  Promoting  participation  of  the  gen- 
eral business  community  in  the  resolu- 
tion of  economic  and  business  problems 
of  the  Nation; 

d.  Carrying  out  the  domestic  trade  fair 
and  the  international  exposition 
functions ; 

e.  Evaluating  prospective  international 
expositions  to  be  held  in  the  United 
States  and  prepare  studies  and  recom- 
mendations for  the  President,  including 
the  nature  and  extent  of  Federal  par- 
ticipation therein;  and  perform  all  ac- 
tivities relating  to  the  certification  and 
promotion  of  domestic  trade  fairs; 

f .  Publishing  the  "Commerce  Business 
Daily";  and 

g.  Through  the  Business  Services  Field 
Offices  located  in  the  10  Uniform  Federal 


Regional  Council  Cities,  serving  as  the 
Department's  principal  coordinator  at 
the  regional  level  for  Federal  Prepared- 
ness Planning,  Crisis  Management  and 
Emergency  Operations.  Accordingly,  the 
Business  Services  Field  Office  Directors 
in  the  10  cities  (i.e.,  Boston,  New  York, 
Philadelphia,  Atlanta,  Chicago,  Dallas. 
Kansas  City,  Denver,  San  Francisco,  and 
Seattle),  having  been  designated  Re- 
gional Emergency  Coordinators,  acting  in 
accoi-dance  with  instructions  and  guid- 
ance issued  by  the  Director.  Depart- 
mental Office  of  Emergency  Readiness, 
through  the  Office  of  Business  Services, 
shall  represent  the  Secretary  and  shall  be 
the  principal  adviser  and  contact  point 
for  the  Department  in  their  respective 
regions  for  emergency  readiness  matters. 

.02  The  Office  of  Public  Affairs  shall 
advise  DIBA  officials  and  organizational 
elements  on  all  public  affairs  and  infor- 
mation service  matters;  provide  central- 
ized information  services  for  DIBA:  con- 
duct and  be  responsible  for  all  DIBA 
publications  programs,  consonant  with 
the  provisions  of  Department  Organiza- 
tion Order  20-9.  "Office  of  Publications;" 
provide  speech  writing  and  scheduling 
services  for  DIBA;  and  maintain  liaison 
for  DIBA  with  the  Departmental  Office 
of  Publications,  the  Departmental  Office 
of  Public  Affairs,  and  the  news  and  trade 
media  consonant  with  the  provisions  of 
Department  Organization  Order  15-3, 
"Office  of  Public  Affairs." 

Sec  5.  Directorate  of  Administrative 
Management.  The  Deputy  Assistant  Sec- 
retary and  Director.  Directorate  of 
Administrative  Management,  shall  be  the 
principal  assistant  and  adviser  to  the 
head  of  DIBA  on  administrative  manage- 
ment matters  and  shall  direct  the  activ- 
ities of  the  Directorate  of  Administrative 
Management — a  main  line  component  of 
DIBA — wliich  shall  provide  administra- 
tive management  services  for  all  DIBA 
organizational  components.  The  Deputy 
Assistant  Secretary  shall  be  assisted  by 
a  Deputy  Director  who  shall  perform 
the  fimctions  of  the  Deputy  Assistant 
Secretary  in  the  latter's  absence.  These 
functions  shall  be  carried  out  through 
the  principal  organizational  elements  of 
the  Directorate  as  prescribed  below : 

.01  The  Office  of  Personnel  shall  de- 
velop and  administer  persormel  manage- 
ment programs  including  recruitment, 
placement,  employee  development,  clas- 
sification, labor-management  relations, 
equal  employment  opportunity,  and  em- 
ployee relations  and  provide  liaison  with 
the  Departmental  Office  of  Personnel. 

.02  The  Office  of  Management  and 
Systems  shall  provide  management, 
organization  and  systems  analysis — in- 
cluding management  studies  and  surveys 
and  organizational  planning  studies ;  co- 
ordinate and  conduct  management  re- 
view and  improvement  programs ;  coordi- 
nate ADP  systems  development ;  perform 
the  committee  management,  directives 
management,  records  disposition  man- 
agement, files  management,  and  reports 
management  functions  for  DIBA;  co- 
ordinate GAO  and  departmental  audits 
within  DIBA;  and  provide  liaison  with 
the  Departmental  Office  of  Organizatloa 
and  Management  Systems. 
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.03  The  Office  of  Administrative  Serv- 
ices shall  provide  administrative  and 
support  ser\ices  such  as  physical  and 
document  security,  safety,  and  cor- 
respondence management,  consistent 
with  any  administrative  service  agree- 
ments between  the  Assistant  Secretary 
for  Domestic  and  International  Business 
and  the  Assistant  Secretary  for  Adminis- 
tration :  and  provide  procurement  liaison. 
.04  The  OfBce  of  Budget  shall  develop 
the  DIBA  program  structure  and  pro- 
gram memorandum;  assess  program  ef- 
fectiveness; formulate,  present,  and 
execute  the  budget  for  DIBA;  effect  fi- 
nancial and  budgetary  controls:  prepare 
budget  reports;  design  and  maintain 
DIBA  project  control  systems:  and  pro- 
vide liaison  with  the  Departmental  Office 
of  Budget  and  Program  Analysis. 

Sec  6.  Bureau  of  International  Com- 
merce '  BIC  > .  The  Deputy  Assistant  Sec- 
retai-\-  and  Director.  Bmeau  of  Interna- 
tional Commerce,  shall  assist  and  advise 
the  Assistant  Secretary  on  export  ex- 
pansion, international  trade  policy,  in- 
ternational finance  and  investment,  and 
shall  serve  as  National  Export  Expansion 
Coordinator.  Within   the  framework  of 
overall  DIBA  goals,  the  Deputy  Assistant 
Secretary  shall  detennine  the  objectives 
of  the  Bureau — a  main  line  component 
of   DIBA— formulate   policies   and   pro- 
grams for  achieving  those  objectives,  and 
direct  the  execution  of  Biu-eau  programs. 
The  Deputy  A.ssistant  Secretarj-  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Deputy  As- 
sistant SecretaiT  in  the  latter's  absence. 
The  Office  of  the  Director  shall  be  re- 
sponsible for  representing  the  interests 
of  the  Department  to  other  agencies  with 
regard  to  the  official  representation  of 
US    commercial  interests   abroad.  The 
functions  of  the  Bureau  shall  be  earned 
out  through  its  principal  organizational 
elements  as  prescribed  below: 

.01     The  Office  of  Exixjrt  Development 
.shaU   conduct   activities   in   the  United 
States  designed  to  stimulate  export  mar- 
keting in  all  segments  of  the  domestic 
economy  which  have  tlie  capabiUty  to 
export:  shall  develop  promotional  activ- 
ities for  increasing  national   awareness 
of  exix)rt  potentials  and  benefits,  and  for 
improving  Government  business  cooper- 
ation in  export  development;   shall  be 
the  focal  point  for  the  export  expansion 
activities  involving  the  DIBA  field  offices; 
shall  provide  information  on  commercial 
participants  in  world  trade  and  furnish 
specific  trade  opportunities  to  U.S.  busi- 
nessmen: and  shall  assist  qualified  U.S. 
firms  in  achieving  maximum  participa- 
tion in  major  systems  and  development 
projects  abroad. 

.02  The  Office  of  International  Mar- 
keting shall  provide  overseas  marketing 
assistance  to  U.S.  companies  through  a 
variety  of  informational  and  promotional 
techniques;  shall  identify  those  product 
categories  and  industry  segments  that 
have  the  greatest  export  potential  in 
overseas  markets;  shall  develop  and  im- 
plement maiketing  strategies  for  indi- 
vidual cotintries  and  products,  and  main- 
tain appropriate  information  services  for 
all  such  activities;  shall  direct  the  exhi- 


bitions program  at  commercial  trade 
fairs  and  U.S.  trade  centers;  and  shall 
be  the  focal  point  in  DIBA  for  develop- 
ment and  implementation  of  the  coun- 
try commercial  program,  designed  to 
establish  U.S.  commercial  objectives  and 
priority  prograans  for  each  country. 

.03  The  Office  of  International  Trade 
Policy  shall  be  responsible  for  the  devel- 
opment and  implementation  of  the  De- 
partment's position  on  aU  aspects  of  U.S. 
international  trade  policy,  including 
trade  and  commercial  policy  relations 
with  individual  countries,  regional  eco- 
nomic groupings,  and  international 
organizations.  It  shall  represent  the 
Department  in  trade  policy  matters  on 
interagency  committees;  produce  analy- 
ses of  U.S.  legislative  and  tariff  proposals, 
multilateral  and  bilateral  trade  negotia- 
tions, and  international  transportation 
and  instu-ance  problems  affecting  U.S. 
business;  and,  tlirough  appropriate 
channels,  make  representations  on  behalf 
of  U.S.  business  for  the  maintenance  of 
their  full  rights  under  the  terms  of 
treaties  and  international  agreements  of 
the  United  States. 

.04    The  Office  of  International  Fi- 
nance and  Investment  shall  be  respon- 
sible  for   the   development   and   imple- 
mentation of  the  Department's  policies 
and  programs  i  other  than  those  a.ssigned 
to  the  Office  of  Foreign  Direct  Invest- 
ments) relating  to  international  invest- 
ment, finance.  monetaiT  affairs,  U.S.  and 
foreign  taxation,  standards,  patent  and 
copyright  protection,  and  related  matters 
arLsing  from  the  international  commer- 
cial and  investment  operations  of  U.S. 
firms.  It  shall  encourage  foreign  direct 
capital  investments  and  licensing  by  for- 
eign firms  in  the  Unite<l  States  and  shall 
provide  information  and  other  services, 
consistent  with   U.S.   balance   of   pay- 
ments policies  and  objectives,  to  U.S. 
firms  undertaking  investments  overseas. 
Sec  7.  Bureau  of  Resources  and  Trade 
Assistance.  The  Deputy  Assistant  Secre- 
tary and  Director,  Bureau  of  Resouices 
and  Trade  Assistance,  shall  determine 
the  objectives  of  the  Bureau — a  main 
line  component  of  DIBA— formulate  the 
policies  and  programs  for  achieving  those 
objectives  and  direct  execution  of  the 
programs.  The  Deputy  Assistant  Secre- 
tary shall  be  assisted  by  a  Deputy  Direc- 
tor who  shall  perform  the  functions  of 
the  Deputy  Assistant  Secretary  in  the 
latter's   absence.  The  functions  of   the 
Bureau  shall  be  carried  out  through  its 
principal  organizational  elements  as  pre- 
scribed below : 

.01  The  Office  of  Import  Programs 
shall  deal  with  import  problems  involv- 
ing industries  experiencing  difficulties 
from  import  competition  and  on  prob- 
lems in  the  field  of  international  trade 
in  primary  commodities.  For  such  import 
impacted  industries  and  as  otherwise 
required  it  shall  maintain  interagency 
relationships  and  coordinate  legislative 
comment,  internationaJ  negotiations, 
and  representation  with  business  and 
trade  groups.  It  shall  process  applications 
for  duty-free  importation  of  educational, 
scientific,  and  cultural  materials;  process 
applications   to   import  foreign   excess 


property  into  the  United  States:  per- 
form staff  work  pertaining  to  the  allo- 
cation of  watches  and  watch  movements 
among  producers  in  the  Virgin  Islands, 
Guam,  and  American  Samoa;  provide 
executive  secretariat  services  and  ad- 
ministrative support  to  the  Foreign - 
Trade  Zones  Board;  analyze  informa- 
tion pertaining  to  international  trade  in 
selected  industrial  products  and  analyze 
developments  affecting  U.S.  imports  of 
or  international  trade  in  primary  com- 
modities; and  represent  the  Department 
in  U.S.  Government  participation  in  in- 
ternational agreements  and  arrange- 
ments on  commodities  and  industrial 
products. 

.02  The  Office  of  Textiles  shall  con- 
duct studies  and  analyses  of  the  fiber, 
textile,  and  apparel  sector  of  the  indus- 
trial economy;  provide  interpretive  data 
on  trends  affecting  its  economic  stability, 
and  recommend  appropriate  Govern- 
ment action  to  approve  the  economic 
position  of  the  sector;  participate  in  ad- 
ministration and  negotiation  of  interna- 
tional and  bilateral  textile  agreements; 
and  coordinate  interagency  relations, 
legislative  comment,  and  liaison  with 
relevcnt  industry  and  trade  groups. 

.03  The  Office  of  Trade  Adjustment 
Assistance  shall  recommend  policies  and 
procedures  concerned  with  trade  adjust- 
ment assistance  matters  and  implement- 
tation  of  applicable  provisions  of  the 
Trade  Expansion  Act  of  1962;  recom- 
mend policies  and  procedures  of  adjust- 
ment assistance  to  minimize  the  adverse 
effects  of  import  competition  on  indus- 
try; and  administer  the  Trade  Adjust- 
ment A.ssistance  program.  ' 

.04  The  Office  of  Energy  Programs 
shall  be  responsible  for  the  Department's 
energy  programs  including  energy  policy 
development,  comment  on  legislative 
proposals,  and  coordination  of  existing 
and  proposed  Commerce  energy  pro- 
grams; shall  be  the  principal  point  of 
contact  for  development  of  policy  and 
progiams  for  the  stimulation  of  domestic 
energ>-  production  and  the  development 
of  new  energy  resources;  and  provide 
staff  assistance  to  the  Department's 
member  on  the  Oil  Import  Appeals 
Board. 

Sec.  8.  The  Bureau  of  Competitive  As- 
sessment and  Business  Policy.  The 
Deputy  Assistant  Secretary  and  Director, 
Biureau  of  Competitive  Assessment  and 
Business  Policy  shall  determine  the  ob- 
jectives of  the  Bureau— a  main  line  com- 
ponent of  DIBA— formulate  policies  and 
programs  for  achieving  those  objectives, 
and  direct  execution  of  the  Bureau's 
programs.  The  Deputy  Assistant  Secre- 
tary shall  be  assisted  by  a  Deputy  Di- 
rector who  shall  perform  the  functions 
of  the  Deputy  Assistant  Secretary  in  the 
latter's  absence.  The  functions  of  the 
Bureau  shall  be  carried  out  through  its 
principal  organizational  elements  as  pre- 
scribed below: 

.01  The  Office  of  Competitive  Assess- 
ment shall  assess  the  competitiveness  of 
American  industries  in  domestic  and  In- 
ternational markets.  This  shall  include 
studies  of  specific  industries,  sectors,  and 
functions  of  the  American  economy,  the 
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development  and  operation  of  early 
warning  systems  that  anticipate  shifts 
in  competitive  conditions,  and  analyses 
of  key  competitive  factors  within  and 
across  industries. 

.02  The  Office  of  Domestic  Business 
Policy  shall  provide  a  working  forum  of 
business  and  the  Federal  Government 
on  domestic  business  policy  issues,  par- 
ticularly economic  and  financial  issues, 
consiuner  protection,  labor-management 
relations,  industrial  development  of  ma- 
rine resources,  industrial  pollution,  and 
short -supply  export  controls. 

.03  The  Office  of  Business  Research 
and  Analysis  shall  collect,  analyze,  and 
maintain  factual  data  on  U.S.  indus- 
tries, exclusive  of  data  related  to  the 
fiber,  textile,  and  apparel  sector  of  the 
industrial  economy  (which  is  a  responsi- 
bility of  the  Bureau  of  Resources  and 
Trade  Assistance) .  This  information  will 
be  used  in  support  of  policy  decisions  and 
program  actions  by  the  Bureau  of  Com- 
petitive Assessment  and  Business  Policy, 
as  well  as  other  parts  of  the  Department 
and  the  Government.  The  Office  shall 
also  certify  U.S.  firms  as  "bona  fide 
motor-vehicle  manufacturers"  qualified 
to  trade  under  the  provisions  of  the  U.S.- 
Canadian Automotive  Agreement:  and 
prepare  the  President's  Aimual  Report 
to  Congress  concerning  implementation 
of  the  Automotive  Products  Trade  Act 
of  1965. 

.04  The  Office  of  Industrial  Mobiliza- 
tion shall  perform  national  defense  and 
■industrial  mobilization  functions,  as  fol- 
lows: assist  in  achieving,  through  ad- 
ministration of  priorities  and  allocations 
and  other  means,  an  adequate  supply  of 
strategic,  critical,  and  other  products  and 
materials  for  defense  and  defense-sup- 
porting activities  and  essential  civilian 
needs,  including  the  timely  completion 
of  current  military,  atomic  energy,  and 
space  programs  for  production,  construc- 
tion, and  research  development:  and 
participate  in  the  development  of  na- 
tional plans  to  assure  maximimi  readi- 
ness of  the  industrial  resources  of  the 
United  States,  including  the  means  for 
administering  them,  to  meet  any  future 
demands  of  any  national  emergency. 

.05  The  Office  of  Business  Assistance 
shall  provide  support  for  the  Ombudsman 
fimctions  set  forth  in  Department  Or- 
ganization Order  15-7,  "Ombudsman 
for  Business":  respond  to  relevant  busi- 
ness inquiries  referred  to  the  Office:  and 
provide  technical  advice  and  assistance 
to  the  nation's  business  community  as 
appropriate.  The  Ombudsman  for  Busi- 
ness shall  head  the  Office. 

Sec  9,  The  Bureau  of  East-West  Trade. 
The  Deputy  Assistant  Secretary  and  Di- 
rector, Bureau  of  East- West  Trade,  shall 
determine  the  objectives  of  the  Bureau — 
a  main  line  component  of  DIBA — for- 
mulate policies  and  programs  for  achiev- 
ing those  objectives  and  direct  execution 
of  the  programs.  The  Deputy  Assistant 
Secretary  shall  be  assisted  by  a  Deputy 
Director  who  shall  perform  the  fimctions 
of  the  I>eputy  Assistant  Secretary  In  the 
latter's  absence.  The  objectives,  policies 
^nd  programs  of  the  Bureau  of  East- 
West  Trade  shall  relate  to  the  U.S.S.R., 


NOTICES 

People's  Republic  of  China,  Poland.  Ro- 
mania, Czechoslovakia,  Hungary,  Bul- 
garia. Albania.  East  Germany,  the  Soviet 
zone  of  Berlin,  and  certain  other  areas 
of  the  world  with  similar  economic  po- 
litical structures,  and,  where  necessary, 
for  export  control  purposes,  shall  relate 
to  other  countries.  The  functions  of  the 
Bureau  shall  be  carried  out  through  its 
principal  organizational  elements  as 
prescribed  below. 

.01  The  Office  of  East- West  Tiade 
Development  shall,  with  regard  to  the 
coimtries  and  areas  specified,  be  respon- 
sible for  the  development  and  implemen- 
tation of  policy  and  program  recommen- 
dations with  regard  to  trade  and  other 
commercial  relations;  gathering  infor- 
mation bearing  on  commercial  relations 
and  providing  advisory  services  and  in- 
formation for  U.S.  firms  or  industrial 
groups;  developing  and  disseminating 
studies  of  market  potential  for  U.S. 
trade  with  these  countries  and  areas ;  de- 
veloping and  executing  prograins.  in  co- 
operations with  the  Bureau  of  Interna- 
tional Commerce  and.  as  appropriate, 
other  parts  of  the  Department,  for  U.S. 
trade  promotional  events  and  trade  mis- 
sions to  the  specified  countries  and  areas; 
coordinating  activities  relating  to  for- 
eign commercial  services  and  commercial 
representation  in  these  countries;  and 
providing  coimtry  and  area  information 
and  advice  on  trade  and  relations  v.ith 
such  areas  for  the  U.S.  cochairmen  of 
joint  trade  commissions. 

.02  The  Office  of  East-West  Trade 
Analysis  shall,  with  regard  to  the  speci- 
fied countries  and  areas,  carry  out  eco- 
nomic analyses  of  trade  and  other  com- 
mercial relationships  with  such  coun- 
tries; provide  analytical  support  for  the 
development  of  trade  policy  and  the  con- 
duct of  trade  negotiations;  apply  opera- 
tions and  systems  analysis  techniques  to 
the  problems  faced  by  the  United  States 
in  its  trade  with  the  specified  countries 
and  areas  and  to  the  impact  of  tliird 
country  economic  activities  on  such 
trade;  provide  for  the  collection,  catalog- 
ing, and  retrieving  relevant  East-West 
trade  information:  and  propose  and 
monitor  contracts  for  studies  pertaining 
to  East- West  trade. 

.03  The  Office  of  the  Joint  Comniis- 
sion  Secretariat  shall  provide  executive 
secretariat  services  to  U.S.  joint  com- 
mercial commissions  with  the  U.S.S.R.. 
Poland,  and  as  may  be  established  with 
other  coimtries;  maintain  broad  East- 
West  trade  contracts  and  two-way  infor- 
mation flow  with  U.S.  and  foreign  indus- 
try groups,  trade  associations,  universi- 
ties, and  other  nongovernmental  orga- 
nizations; develop  and  maintain  in 
accord  with  applicable  department  or- 
ders, and  with  the  assistance  of  the 
Office  of  East-West  Trade  Analysis,  stor- 
age and  retrieval  systems  for  information 
in  the  Bureau's  areas  of  interest  and 
shall  propose  contracts  for  retrieval  sys- 
tems; and  provide  coordination  of  Bu- 
reau-related publications,  legislative 
comment  and  interagency  studies. 

.04  The  Office  of  Export  Control  shall 
administer  and.  In  conjunction  with  the 
Departmental    Office    of    the    General 
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Coimsel.  enforce  the  export  control  reg- 
ulations and  programs  required  to  carry 
out  Departmental  responsibilities  imder 
the  Export  Administration  Act  of  1969. 
as  amended  and  extended  by  the  Equal 
Export  Opportunity  Act;  develop  policies 
and  measures  for  the  control  of  U.S.  ex- 
ports of  commodities  and  teclinical  data; 
seek,  in  collaboration  with  other  Federal 
agencies,  the  adoption  by  foreign  coun- 
tries of  such  controls  over  their  exports 
as  will  assist  the  policies  of  the  United 
States  with  respect  to  trade  between  the 
free  world  and  the  specified  countries 
and  areas,  and  with  such  other  areas  as 
national  security  and  foreign  policy  may 
require;  and  provide  secretariat  and  sup- 
port services  to'  the  Advisory  Committee 
on  Export  Policy  and  the  Export  Admin- 
istration Review  Board. 

Effective  date:  November  17, 1972. 

Guy  W.  Chamberlin,  Jr.. 
Acting  Assistant  Secretary 

for  Administration. 

I FR  Doc . 72-20677  FUed  11-30-72; 8: 52  am) 


[Dept.  Organization  Order  15-7] 

OMBUDSMAN   FOR   BUSINESS 

Organization   and   Functions 

This  order  effective  November  17.  1972 
supersedes  the  material  appearing  at  36 
F.R.  6607  of  AprU  7,  1971. 

Sec  1.  Purpose.  This  order  continues 
the  position  of  Ombudsman  for  Business 
in  the  Department  and  prescribes  the 
functions  of  the  position. 

Sec  2.  Designation  and  status.  The 
position  of  Ombudsman  for  Business 
shall  have  the  status  of  a  Special  Assist- 
ant to  the  Secretary  of  Commerce. 

Sec  3.  Functions.  .01  The  Ombuds- 
man for  Business  shall  have  the  follow- 
ing functions: 

a.  Receive  and  answer  questions  on 
Federal  Government  programs  of  interest 
to  business; 

b.  Assist  business  by  providing  a  focal 
point  for  receiving  and  handling  com- 
munications involving  information,  com- 
plaints, criticisms,  and  suggestions  about 
Government  activities  relating  to 
business; 

c.  Arrange  conferences  with  appropri- 
ate officials  within  the  Department  and 
in  other  agencies,  and  follow  up  on  refer- 
rals to  determine  whether  further  assist- 
ance is  necessai-y  and  appropriate;  and 

d.  Develop  suggested  changes  to  rem- 
edy the  causes  of  business  complaints 
about  the  Federal  Government,  as 
appropriate. 

.02  In  carrying  out  these  fimctions. 
the  Ombudsman  for  Business  shall  not 
represent,  intervene  on  behalf  of  or 
otherwise  seek  to  assist  business  and  in-  ^^ 
dividuals  on  specific  matters,  cases  or 
issues  before  Federal  regulatory  agencies 
or  before  Federal  departments  exercis- 
ing a  regulatory  fmiction  with  respect 
thereto.  On  such  matters,  the  Ombuds- 
man for  Business  shall  limit  his  activities 
to  the  provision  of  information,  in  re- 
sponse to  inquiries  from  businesses  and 
individuals,  on  what  department,  or 
agency  or  subordinate  element  thereof  to 
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contact  on  the  specific  matter  involved, 
and.  as  applicable,  to  bring  to  the  atten- 
tion of  inquirers  regulations  or  other 
published  procedures  on  such  matters. 

.03  The  Ombudsman  shall  not  partic- 
ipate in,  intervene  in  regard  to,  or  in 
any  way  influence,  the  negotiation  or  re- 
negotiation of  the  terms  of  contracts  be- 
tween business  and  the  Government. 

Effective  date:  November  17, 1972. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 

for  Administratio7i. 

[FR  Doc.72  20676  Filed  ll-30-72;8:52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  FDC  D-477;   NAD.'V  No.  C  888V] 

AMERICAN  CYANAMID  CO. 

Megasul  (Nifrophenide)  Premix  25%; 
Notice   of  Opportunity  for  Hearing 

In  an  announcement  in  the  Federal 
Register  of  May  10,  1969  '34  F.R.  7583 », 
the  Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Megasul  *Nitrophenide>  Pre- 
mix 25  percent,  NADA  (new  animal  drug 
application!  No.  6-888V:  marketed  by 
the  American  Cyanamid  Co..  Post  Office 
Box  400.  Princeton.  NJ  08540.  The  an- 
nouncement invited  the  holders  of  said 
NADA  and  any  other  interested  persons 
to  submit  pertinent  data  on  the  drug's 
effectiveness. 

No  data  or  revised  labeling  have  been 
received  in  response  to  the  announce- 
ment, and  available  information  fails  to 
provide  substantial  evidence  that  the 
drug  is  efficacious  against  all  species  of 
coccidia  In  chickens.  Data  available  to 
the  Commissioner  fail  to  establish  the 
absence  of  unsafe  residue  of  this  product 
in  the  edible  tissue  of  chickens  when  this 
drug  Ls  administered  in  accordance  with 
the  conditioris  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 
Therefore,  based  on  an  evaluation  of  new 
Information  before  him  with  respect  to 
said  drug  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  the  Commissioner  con- 
cludes that  the  drug  has  not  been  shown 
to  be  safe  and  effective  under  the  con- 
ditions of  use  upon  which  the  application 
was  approved. 

Therefore,  notice  is  given  to  American 
Cyanamid  Co.  and  to  any  other  Inter- 
ested persons  who  may  be  adversely  af- 
fected that  the  Commissioner  proposes 
to  issue  an  order  imder  the  provisions  of 
section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b)  with- 
drawing approval  of  NADA  No.  6-888V, 
including  all  amendments  and  supple- 
ments thereto. 
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In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  appli- 
cant and  any  other  interested  person 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approval  an  op- 
portunity for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  No.  6-888V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition  to 
the  above  cited  drug  product  and  recom- 
mended for  similar  conditions  of  use  to 
be  a  new  animal  di-ug  for  which  an  ap- 
proved new  animal  drug  application  is 
not  in  effect.  Any  .such  drug  then  on  the 
market  will  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-88,  5600  Fishers  Lane.  Rockville, 
MD  20852,  a  written  appearance  electing 
whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing :  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op- 
portunity for  a  hearing,  the  Commis- 
sioner, without  further  notice,  will  enter 
a  final  order  withdrawing  approval  of 
the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
said  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons vi^y  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well  organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  they  are  pre- 
pared to  prove  in  support  of  their  op- 
position to  this  notice.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  set  forth  specif- 
ic facts  showing  that  there  Ls  a  genuine 
and  substantial  issue  of  fact  that  requires 
a  hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response  to 
this  notice,  the  issues  will  be  defined,  an 
Administrative  Law  Judge  will  be  named, 
and  he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence. 


Re^PQIises  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above),  during  regular  business  hours, 
Monday  through  Friday ; 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  November  20,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

I  FR  Doc.72-20633  Piled  1 1-30-72;  8 :49  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50--113,  50-4141 

DUKE   POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction   Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10  CFR  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities,"  and  Part  2,  "Rules  of  Prac- 
tice," notice  is  hereby  given  that  a  hear- 
ing will  be  held,  at  a  time  and  place  to 
be  set  in  the  future  by  an  Atomic  Safety 
and  Licensing  Board  ( Board  >,  to  con- 
sider the  application  filed  under  the  Act 
by  the  Duke  Power  Co.  (the  applicant), 
for  construction  permits  for  two  pressur- 
ized water  nuclear  reactors  designated  as 
the  Catawba  Nuclear  Station  Units  1 
and  2  (the  facilities),  each  of  which  is 
designed  for  initial  operation  at  approxi- 
mately 3,411  thermal  megawatts  with 
a  net  electrical  output  of  approxi- 
mately 1,180  megawatts.  The  proposed 
facilities  are  to  be  located  on  the  shore 
of  Lake  Wylie  in  York  County,  S.C. 
The  hearing  will  be  scheduled  to  begin  in 
the  vicinity  of  the  site  of  the  proposed 
faciUties. 

Tlie  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affinnative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant : 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Wliether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to.  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features    or    components    incorporated 
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therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

<^c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (D 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (ii)  taking  into  considera- 
tion the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  facilities  can 
be  constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  tech- 
nically qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  N.\tional  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  In  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n),  the  Board  will  determine 
(1)  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  Information,  and 
the   review   of   the   application  by  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  Reg- 
ulation   on    Items    1-4    above,    and    to 
support,    insofar    as    the    Commission's 
licensing  requirements  under  the  Act  are 
concerned,  the  Issuance  of  the  construc- 
tion permits  proposed  by  the  Director  of 
Regulation;  and  (2)  determine  whether 
th?  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
the  event  that  this  proceeding  is  not  con- 
tested, the  Board  will  convene  a  prehear- 
ing   conference    of    the   parties   within 
pixty  (60)  days  after  this  notice  of  hear- 
ing or  such  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will     be     published     In     the     Federal 
Registeb. 
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In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as 
issues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  <60) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commissions  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A. 11  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  com- 
plied with  in  this  proceeding;    (2)    in- 
dependently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view- 
to  determining  the  appropriate  action 
to  be  taken;  and  (3)  determine  whether 
the    construction    permits     should    be 
issued,  denied,  or  appropriately  condi- 
tioned to  protect  environmental  values. 
For  further  details,  see  the  application 
for    construction    permits    which    were 
docketed  October  27,  1972,  and  amend- 
ments thereto,  and  the  applicants  en- 
vironmental report  which  was  docketed 
October  27,  1972,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  between  the  hours 
of  8:30  a.m.  and  5  p.m.  on  weekdays. 
Copies  of  those  documents  will  also  be 
made    available    at    the    York    County 
Library,    325    South    Oakland    Avenue, 
Rock  Hill,  SC  29730,  for  inspection  by 
members  of  the  public  between  the  hours 
of  9  a.m.  and  6  pjn.,  Monday  through 
Saturday.  As  they  become  available,  a 
copy   of   the   safety   evaluation   by   the 
Commission's  Directorate  of  Licensing, 
the  Commission's  draft  and  final  de- 
•  tailed  statements  on  environmental  con- 
siderations, the  report  of  the  Advisory 
Committee      on     Reactor      Safeguards 
(ACRS).  the  proposed  construction  per- 
mits, other  relevant  documents,  and  the 
transcripts   of   the  prehearing  confer- 
ences and  of  the  hearing  will  also  be 
available  at  the  above  locations.  Copies 
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of  the  Directorate  of  Licensing's  safety 
evaluation  and  the  Commission's  final 
detailed  statement  on  environmental 
considerations,  the  proposed  construc- 
tion permits,  and  the  ACRS  report  may 
be  obtained,  when  available,  by  request 
to  the  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545. 

Anj'  person  who  does  not  wLsh  to.  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  per- 
son making  a  limited  appearance  may 
only  made  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding .  in  any  other  way. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  discre- 
tion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requestedAto 
inform  the  Secretary  of  the  Commission. 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  not  later  than  thirty 
(30)  days  from  tlie  date  of  publication 
of  this  notice  in  the  Federal  Register. 
A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scof)e  of  the  hearing  as 
specified  in  the  i.s.sues  set  out  above. 

Any  per.son  whose  interest  may  be  af- 
fected by  the  proceeding,  who  docs  not 
wLsh  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  .■^hall 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  sliould  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors;  d)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding:  i2i  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding: and  (3>  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
factsNpertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,    Washington,    D.C.    20545, 
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Attention:  Chief,  Public  Proceedings 
Staff,  or  may  be  delivered  to  the  Com- 
mission's Public  E>ocument  Room,  1717 
H  Street  NW.,  Washington,  DC,  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  A  petition  for  leave  to  inter- 
vene which  is  not  timely  will  not  be 
granted  unless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  consid- 
ered those  factors  specified  in  10  CFR 
2.714'a' . 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  examina- 
tion and  cross-examination  of  witnesses, 
with  respect  to  their  contentions  related 
to  the  matters  at  issue  in  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  <  20  >  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  deliveiT  to  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  WashinEtton.  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pur.suant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  '20'  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exer- 
cise the  authority  and  the  review  func- 
tion which  would  otherwise  be  exercised 
and  performed  by  the  Commission.  No- 
tice as  to  the  membership  of  the  Appeal 
Board  will  be  published  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  November  1972. 

United  States  Atomic 
Energy   Commission, 

Gordon  M.  Grant, 
Acting  Secretary  of 
the  Commission. 

IPR  Dec. 72  20756  Filed  ll-30-72;8:51  amj 
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NIAGARA  MOHAWK  POWER  CORP. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Niagara  Mohawk 
Power  Corp.  'Nine  Mile  Point  Nuclear 
Station  Unit  2 ' . 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission's 
"Notice  of  Hearing  on  Application  for 
Construction  Permit"  dated  Septem- 
ber 21,  1972  <37  F.R.  20089",  and  in 
accordance  with  5  2.751a  of  said  Com- 
mission's rules  of  practice,  10  CFR  Part 
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2,  a  special  prehearing  conference  will 
be  held  in  the  above-captioned  proceed- 
ing on  January  9,  1973,  at  10  a.m..  local 
time,  in  the  Legislators  Chambers, 
Cotmty  Building,  46  East  Ridge  Street,  ' 
Oswego,  N"y  13126.  This  special  prehear- 
ing conference  will  be  held  before  the 
Atomic  Safety  and  Licensing  Board  es- 
tablished by  the  Commission  Novem- 
ber 15,  1972,  and  composed  of  Dr. 
Marvin  M.  Mann,  Dr.  William  E.  Martin, 
and  Mr.  Daniel  M.  Head,  Chairman,  with 
Mr.  Gustave  A.  Linenberger  the  techni- 
cally qualified  alternate  and  Mr.  Joseph 
F.  Tubridy  the  alternate  chairman. 

This    special    prehearing    conference 
shall  deal  with  the  following  matters: 

1.  Identification  of  the  key  issues; 

2.  Any  steps  necessary  for  further 
identification  of  the  issues; 

3.  Outstanding  petitions  for  interven- 
tion; 

4.  All  pending  motions ; 

5.  The  need  for  discovei-y,  and  the  time 
required  therefor; 

6.  Establishment  of  a  schedule  for 
further  action ;  and 

7.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

At  the  special  prehearing  conference, 
the  Board  will  entertain  oral  argument 
on  the  outstanding  petitions  to  intervene. 
The  petitioners,  as  well  as  the  parties, 
will  be  pei-mitted  to  be  heard  in  this 
regard. 

In  addition,  the  Board  will  expect  to 
be  advised  by  the  parties  and  petitioners 
for  intervention  regarding  the  following: 

1.  The  identity,  by  name  and  address, 
of  the  members  of  any  organization 
which  has  petitioned  to  intervene.  The 
representatives  of  any  such  organization 
shall  be  prepared  at  the  special  prehear- 
ing conference  to  state  in  detail  how 
the  organization's  interest  will  be  af- 
fected by  the  proposed  Nine  Mile  Point 
Nuclear  Plant:  and 

2.  The  impact  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  on  the  conduct  and  disposition  of 
this  proceeding.  As  part  of  this  discus- 
sion, the  Board  will  require  information 
on  all  applicable  State  nnd  Federal  water 
quality  standards  and  effluent  limita- 
tions, and  on  the  status  of  the  State  cer- 
tification required  by  section  401  < a)  of 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972. 

Members  of  the  public  are  entitled  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiarj'  hearing  to  be  held  at  a 
later  date  to  be  fixed  by  the  Board.  Mem- 
bers of  the  public  wLshing  to  make  lim- 
ited appearances  may  identify  them- 
selves at  this  prehearing  conference  but 
oral  or  wTitten  statements  to  be  pre- 
sented by  limited  appearance  will  not  be 
received  at  this  conference.  'The  Board 
will  receive  such  statements  at  the  afore- 
mentioned evidentiary  hearing. 

The  attorneys  for  the  respective 
parties  and  any  petitioners  for  interven- 
tion are  directed  to  confer  in  advance  of 
the    special    prehearing    conference,    in 

such  manner  as  they  deem  appropriate, 
and  report  to  the  Board  at  said  con- 
ference on  any  stipulations  regarding 
matters  in  controversy,  and  on  any  other 


mutually  agreeable  procedtu-es  to  expe- 
dite this  proceeding. 

Dated  this  27th  day  of  November  1972 
at  Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 

Chairman. 

[FR  Doc.72-20621  Filed  ll-30-72;8:47  am] 
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SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Consideration  of  Conversion  of  Pro- 
visional Operating  License  to  Full- 
Term  Operating  License;  Oppor- 
tunity for  Hearing 

In  the  matter  of  Southern  California 
Edison  Co.  and  San  Diego  Gas  &  Electric 
Co.  (San  Onofre  Nuclear  Generating  Sta- 
tion Unit  1.) 

The  Atomic  Energy  Commission  (the 
Commission)   will  consider  the  issuance 
of  a  full-term  facility  operating  Ucense 
to  the  Southern  California  Edison  Co. 
and  San  Diego  Gas  &  Electric  Co.  (the 
licensees)  which  would  authorize  the  li- 
censees to  possess,  use  and  operate  the 
San  Onofre  Nuclear  Generating  Station 
Unit  1  (the  facility) ,  located  near  Camp 
Pendleton  in  San  Diego  County.  Calif., 
at    its   presently   licensed   steady   state 
power  level  of  up  to   1,347  megawatts 
(thermal)  for  a  period  of  40  years  from 
March  2.  1964,  the  issuance  date  of  the 
construction  permit  (CPPR-13).  in  ac- 
cordance with  the  provisions  of  the  li- 
cense and  the  technical  specifications  ap- 
pended thereto,  upon  the  completion  of  a 
favorable  safety  evaluation  of  the  ap- 
plication by  the  Commission's  Director- 
ate of  Licensing,  the  completion  of  the 
environmental  review   required   by   the 
Commission's  regulations  in  10  CFR  Part 
50.  Appendix  D,  the  receipt  of  a  report 
on  the  application   from  the  Advisory 
Committee     on      Reactor      Safeguards 
(ACRS),  and  a  finding  by  the  Commis- 
sion that  the  application  for  the  full- 
term  facility  Ucense  (as  amended)  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's    regulations    in    10    CFR 
Chapter  I.  The  facility  is  presently  being 
operated  in  accordance  with  Provisional 
Operating  License  No.  DPR-13  issued  by 
the  Commission  on  March  27,  1967. 

The  full -term  license  will  not  be  issued 
imtil  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion imder  the  Atomic  Energy  Act  of 
1954,  as  amended,  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  licensees  have 
satisfied  their  obligation  concerning  in- 
demnification as  required  by  section  170 
of  the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

The  facility  is  subject  to  the  provisions 
of  section  A  of  Appendix  D  to  10  CFR 
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Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  licensees  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  a  full-term  facility  operating  license. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 
'  A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by   10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the  fol- 
lowing factors:    (1)   The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature   and   extent   of   the   petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identi- 
fying the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
•  the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  requests  or  petitions 
within  the  same  30-day  period  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  In  10  CFR  2.714(a) . 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the  li- 
censee's application  for  conversion  of 
Provisional  Operating  License  No.  DPR- 
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13  to  a  full-term  operating  license  dated 
July  28,  1970,  and  the  licensee's  environ- 
mental report  dated  August  31,  1972, 
which  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street  NW..  Washington, 
DC,  and  at  the  San  Clemente  Public  Li- 
brary, 233  Granada  Street,  San  Cle- 
mente, CA  92672.  As  they  become  avail- 
able, the  following  documents  will  also  be 
available  at  the  above  locations:  (1)  The 
safety  evaluation  prepared  by  the  Direc- 
torate of  Licensing ;  (2)  the  Commission's 
draft  detailed  statement  on  environmen- 
tal considerations  pursuant  to  10  CFR 
Part  50,  Appendix  D;  (3)  the  Commis- 
sion's final  detailed  statement  on  envi- 
ronmental considerations ;  <4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  a  full- 
term  facility  operating  license;  (5)  the 
proposed  full-term  operating  license,  and 
(6)  the  proposed  technical  specifications, 
which  will  be  attached  to  the  proposed 
full-term  facility  operating  license. 

Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  when  they  become  avail- 
able by  request  to  the  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md..  this  22d  day 
of  November  1972. 

Donald  J.  Skovholt. 
Acting     Deputy     Director     for 
Reactor  Projects,  Directorate 
of  Licensing. 

[PR  Doc.72-20456  Piled  11 -30-72; 8. 45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  72-11-102] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No- 
vember 22, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  In- 
ternational Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  deaUng  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
November  14,  1972,  names  additional  spe- 
cific commodity  rates  as  set  forth  in  the 
attachment  hereto.'  These  rates  reflect 
reductions  from  the  otherwise  applicable 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
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.subject  agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the 
condition  herelhafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23400,  R-1  and  R-2. 
be  and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purpcses  of  tariff 
publications,  provided  further  that  tar- 
iff filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days' 
notice  from  the  date  of  filin.c 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  Regulations,  14  CFR  385.50, 
may  file  such  petitions  within  ten  days 
after  the  date  of  ser\ice  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  witliin  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  DOC.72-20C95  FUed  11-30-72:8:54  am] 
(DocRet  No.  24702;  Order  72-11-115] 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Order  To  Shovt/  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  27th  day  of  November  1972. 

On  August  29,  1972,  Texas  Interna- 
tional Airlines,  Inc.  'TXI) .  filed  an  appli- 
cation requesting  authority  to  suspend 
ser\ice  at  Victoria,  Tex.,  for  a  period  of 
3  years. 

An  answer  to  this  application  was  filed 
by  the  Victoria  County  Airport  Commis- 
sion, stating  that  it  does  not  oppose 
TXI's  application  provided  that  the  sus- 
pension be  subject  to  termination  should 
the  city's  alternative  air  transportation 
deteriorate  at  some  time  in  the  future. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  authorize  TXI  to  suspend  service 
temporarily  at  Victoria  for  a  period  of  3 
years  so  long  as  an  air  taxi  operator, 
Metro  Flight  Airlines,  Inc.  (Metro) ,  pro- 
vides four  daily  round  trips  in  the  Hous- 
ton-Victoria market. 

Because  of  the  relative  isolation  of 
Victoria  from  other  communities  receiv- 
ing certificated  air  service,'  we  agree  with 
the  city  of  Victoria  that  some  air  ser\ioe 
should  be  provided.  However,  we  believe 


1  Piled  as  part  of  the  original  document. 


1  Approximate  driving  times  between  Vic- 
toria, on  the  one  hand,  and  Houston,  Corpus 
Christ  1.  and  San  .\ntonlo.  on  the  other  hand 
(according  to  figures  provided  by  the  Ameri- 
can Automobile  Association)  are  2  hours 
and  45  minutes,  2  hours,  and  2  hours  and  10 
minutes,  respectively.  T^ere  Is  bus  service  to 
Victoria's  primary  community  of  Interest — 
Houston  (six  round  trips  per  day,  two  of 
which  are  nonstop  and  require  an  elapsed 
time  of  about  2  hours  and  20  minutes). 
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that  the  city's  needs  can  better  be  served 
by  Metro  than  by  TXI."  Moreover,  so  long 
as  Metro  is  operating  in  the  Victoria- 
Houston  market.  TXI's  service  will  be 
largely  duplicative  of  Metro's  and  will 
provide  Umitcd  public  benefits.  These 
benefits  are  not  sufficient  to  warrant 
service  by  TXI  in  view  of  the  high  sub- 
sidy cost  per  passenger  of  TXI's  service.' 
Accordingly,  we  have  concluded  that 
TXI  should  be  authorized  to  suspend 
service  at  "Victoria  so  long  as  "Victoria  is 
provided  with  the  four  Victoria-Houston 
round  trips  per  day  by  Metro. 

We  have  also  examined  the  facts  pre- 
sented by  TXI's  application  in  light  of 
findings  in  a  recent  court  case  '  involving 
air  taxi  replacement  services  where  the 
court  indicated  that  the  Board  should 
consider  whether  the  statutory  condi- 
tions for  exemption  from  certification 
continue  to  exL-st.  As  discussed  below,  we 
tentatively  find  that,  with  respect  to 
Metro,  which  is  a  commuter  carrier  op- 
erating pursuant  to  Part  298  of  the 
Board's  Economic  Regulations,  the  sta- 
tutory conditions  for  exemption  from 
certification  do  continue  to  exist." 

Metro,  which  has  stated  that  it  intends 
to  provide  replacement  service  into  Hous- 
tion,"  has  conducted  air  taxi  operations 
since  June  4.  1968.  and  filed  pursuant  to 
Part  298  as  a  commuter  carrier  on 
June  8.  1969.  At  the  close  of  calendar 
year  1971,  Metro  was  providing  short- 
haul  commuter  air  services  to  three 
points  in   two  markets.'   Metro   trans- 


-  The  main  Victoria  market  served  by  TXI 
Is  Houston  at  which  74  percent  of  the  Victoria 
passengers  served  by  TXI  in  1971  enplaned  or 
deplaned.  TXI  provides  two  dally  round  trips 
In  this  market  while  Metro  Intends  to  provide 
five  or  six  we'.l-tlmed  round  trips  per  day 
between  Victoria  and  Houston  using  Twin 
Otter  or  Swearir.gen  Metro  aircraft.  As  a  re- 
sult of  TXIs  suspension  of  service  at  Vic- 
toria. Victoria  passengers  will  be  losing  one 
round-trip  single-plane  service  per  day  to 
San  Antonio  and  Laredo.  We  believe  that  the 
loss  of  this  service  is  outweighed  by  the 
greater  volume  of  Victoria-Houston  frequen- 
cies which  Metro  will  offer.  Moreover.  TXI's 
present  service  out  of  Victoria  to  San  Antonio 
and  Laredo  Is  of  little  use  to  a  businessman 
hoping  to  conduct  a  day's  business  In  either 
of  these  points.  TXI's  present  service  to  San 
Antonio  provides  for  only  one  outgoing  flight 
per  day  and  that  trip  is  within  2'i  hours 
of  the  Incoming  flight.  Likewise,  TXI's 
present  service  Into  Laredo  provides  for  a 
return  flight  26  minutes  after  the  Incoming 
flight. 

~  TXI's  estimate— which  we  find  reason- 
able— Is  that  a  suspension  will  reduce  Its 
subsidy  need  after  return  and  taxes  by  some 
$254.0CO.  This  amounts  to  a  subsidy  need 
of  $21.58  per  passenger  originated. 

•Air  Line  Pilots  Association.  International 
V    CA.B.  458  F.2d  846    (C.A.D.C.   1972). 

These  statutory  conditions  and  guidelines 
were  discussed  In  Order  72-9-39,  Septem- 
ber 12,  1972.  This  order  was  adopted  In  re- 
sponse to  the  remand  to  the  Board  from  the 
US.  Circuit  Court  of  Appeals  of  the  three 
applications  which  were  in  Issue  In  the  ALPA 
case. 
■'  See  note  2.  supra. 

■  Metro  offers  service  between  Houston- 
Hobby  Airport  and  Hou.ston  Intercontinental 
Airport  and  between  Clearlake  City,  Texas 
(Clearlake  Metroport)  and  Houston  Inter- 
continental Airport. 
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ported  79,377  passengers,  performed 
15,189  flights  and  carried  84.488  poimds 
of  cargo,  in  calendar  year  1971.  Revenue 
passenger  miles  performed  by  Metro  for 
the  calendar  year  1971  were  2,441,143  as 
compared  to  the  local  service  industry 
average  for  the  same  period  of  872,387,- 
888.  Thus,  Metros  total  RPMs  for  cal- 
endar year  1971  were  approximately 
three-t«nths  of  1  percent  of  the  average 
RPMs  for  the  certificated  local  sei-vice 
industry.  Of  the  130  commuter  carriers 
reporting  to  the  Board  in  calendar  year 
1971,  Metro  ranked  18th  in  the  carriage 
of  passengers  and  46th  in  revenue  pas- 
senger miles  flown." 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings  set  forth  in 
Order  72-9-39,  September  12,  1972,  and 
our  conclusions  therein  that  the  certifi- 
cation process  is  generally  inappropriate 
for  replacement  commuter  carriers,  we 
tentatively  conclude  that  it  would  not  be 
in  the  public  interest  to  require  Metro 
to  undergo  a  certification  proceeding  in 
order  to  provide  replacement  services  for 
TXI  at  Victoria.  Metro's  replacement 
services  are  neither  of  sufficient  magni- 
tude nor  do  they  hold  such  prospects  of 
economic  success  as  to  warrant  their  sep- 
arate certification. 

"We  further  tentatively  find  that  cer- 
tification would  be  an  undue  burden  on 
Metro  by  rca.son  of  the  limited  extent  of, 
and  unusual  circumstances  affecting  its 
operations.  As  described  above,  the  car- 
rier's operations  are  of  limited  extent  in 
terms  of  both  the  replacement  services 
involved  and  the  overall  scope  of  its  op- 
erations, rurthermore.  the  very  nature  of 
the  small  aircraft  to  which  Metro  is  re- 
stricted makes  the  operations  limited  in 
extent.   The   accommodations   on   these 
aircraft  not  only  limit  the  competitive 
capabilities  of  Metro  but  also  limit  the 
amount  of  traffic  it  can  carry  and  the 
length  of  the  markets  it  can  serve,  com- 
pared with  a  certificated  carrier  operat- 
ing large  aircraft.  Thus,  the  cost  of  cer- 
tificate procedures  would  impose  a  severe 
financial  burden  on  Metro  wholly  dis- 
proportionate  to  its  existing  and  pro- 
posed operations.  Moreover,  enforcement 
of  section  401  requirements  would  be  an 
undue  burden  not  only  because  of  the 
substantial   cost  of  certification  proce- 
dures,   but    also    because    certification 
would  deprive  Metro  of  the  necessary 
operating  flexibility  it  must  have  to  con- 
duct nonsubsidized  services  with  small 
aircraft     in     short-haul,     low-density 
markets. 

"We  are  also  satisfied  that  there  are 
no  safety  considerations  which  would 


'  The  traffic  statistics  were  reported  to  the 
Board  by  Metro  pursuant  to  section  298.60 
et  seq.  of  the  Board's  Economic  Regulations 
on  CAB  Form  298-C.  These  statistics  sub- 
mitted by  commuter  carriers  are  confidential 
for  a  period  of  1  year.  However,  pursuant 
to  §  298.66  of  the  Board's  Economic  Regula- 
tions, the  Board,  on  Its  own  motion,  finds 
that  It  Is  In  the  public  Interest  to  disclose 
Information  that  It  does  In  this  order. 


warrant  a  determination  that  the  sub- 
stitution arrangement  is  contrary  to  the 
public  interest.  Not  only  must  Metro  con- 
duct its  operations  in  strict  conformity 
with  the  Federal  Aviation  Regulations 
promulgated  by  the  Secretary  of  Trans- 
portation, who  is  charged  by  law  with 
insuring  the  highest  degree  of  safety  in 
air  transportation,  but  Metro  has  had  a 
successful  operating  history.' 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that: 

1.  TXI  should  be  authorized  to  sus- 
pend service  temporarily  at  Victoria 
subject  to  the  condition  that  such  sus- 
pension shall  terminate  if,  at  any  time, 
Metro  fails  to  operate  at  least  four  round 
trips  per  day  between  Victoria  and 
Houston. 

2.  Tlie  authority  granted  in  the  for^ 
going  paragraph  1  should  expire  3  years 
from  the  date  of  the  order  finalizing  this 
order. 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order 
to  show  cau.se  why  the  tentative  findings 
and  conclusions  .set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any,  to 
the  specific  facts  in  issue,  and  to  support 
such  objections  with  detailed  economic 
or  legal  analysis. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are- directed 
to  show  caiLse  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  granting  the  requested  suspension; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings,  con- 
clusions, and  suspension  authorization 
set  forth  herein  shall,  within  21  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  A  attached  here-  . 
to,  a  statement  of  objections  together 
with  such  statistical  data,  and  other  ma- 
terials and  evidence  relied  upon  to  sup- 
port the  stated  objections;  answers  to 
such  objections  shall  be  filed  within  14 
days  thereafter; 

3.  Any  interested  persons  requesting 
an  evidentiary  hearing  shall  state  in  de- 
tail why  such  a  hearing  Is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing.  General,  vague,  or  unsupported 
objections  will  not  be  entertained; 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been  waived, 


» ■We  have  Informally  checked  with  the 
FA.\  and  they  report  that  Metro  has  excellent 
operations  with  good  management,  excellent 
faculties,  staffing  and  training  and  substan- 
tial financing.  Metro  presently  has  insurance 
in  effect  (expiration  date  Is  May  1973)  and 
has  had  no  safety  or  maintenance  violations. 
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and  the  case  will  be  submitted  to  the 
Board  for  final  acticm;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
attached  hereto. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry   J.    Zink, 

Secretary. 

Appendix  A 

SEEVICE    UST 

Mr.   Franclsoo   A.  Lorenzo,   President,  Texas 

International  Airlines,  Inc.,  Post  Office  Box 

60188,  Houston,  TX  77060. 
Victoria  C^hamber  of  Commerce,  Post  Office 

Box  2465,  Victoria,  TX  77901. 
The  Honorable  Mayor,  City  of  Victoria,  City 

Hall,  Victoria,  TX  77901. 
San  Ajitonlo  Chamber  of  Commerce,  602  East 

Commerce,  Post  Office  Box  1628,  San  An- 
tonio, TX  78206. 
Alfred    V.    J.    Prather,    Prather,    Levenberg, 

Seeger  and  DooUttle.  1101  16th  Street  NW., 

Washington,  DC  20036. 
Lee   M.   Hydeman,  Hydeman  &   Mason,   1225 

19th  Street  NW.,  Washington,  DC  20036. 
Reavts,  Pogue,  Neal  &  Rose,  1100  Connecticut 

Avenue  NW.,  Washington,  DC  20036. 
Charles  Murphy,  Director,  Texas  Aeronautics 

Commission,    Box    12607,    Capitol   Station, 

Ausrt,ln,TX  78711. 
Postmaster    General,     Attention:     Assistant 

General  Counsel-Transportation,  Post  Of- 
fice Department,  Room  4226,  Washington, 

DC.  20260. 
Mr.  E:mory  N.  Ellis,  Jr.,  Pulbrlght.  Crooker  & 

Jaworskl,    1140   Connecticut   Avenue   NW., 

Washington,  DC  20036. 
Houston  Chamber  of  Commerce,  Post  Office 

Box  53600,  Houston,  TX  77052. 
The  Honorable  Mayor,  City  of  Houston,  City 

Hall,  Houston,  TX  77052. 
The  Honorable  Mayor,  City  of  San  Antonio, 

City  Hall,  San  Antonio,  TX  78206. 
B.  Howell  Hill,  Arnold  &  Porter,   1229   19th 
Street  NW.,  Washington,  DC  20036. 
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Robert  Reed  Gray,  1001  Cormecticut  Avenue 
NW.,  Washington,  DC  20036. 

Andrew  T.  A.  Macdonald,  WUmer,  Cutler  & 
Pickering,  900  17th  Street  NW.,  Washing- 
ton, DC  20006. 

Prank  Barnett,  Airport  Manager,  Foster  Field, 
Victoria,  Tex.  77902. 
[FR  Doc.72-20696  FUed  11-30-72:8:54  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positidn  of  Deputy  Under 
Secretary  (Energy),  Office  of  the  Secre- 
tary. 

United  States  Ci\il  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.72-20662  FUed  11-30-72:8:51  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  En- 
vironmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
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Director,  Office  of  Public  Affairs,  Office 
of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-20661  FUed  11-30-72:8:51  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NUTRILITE   PRODUCTS,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Microbial   Pesticide 

Pursuant  to  prosisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  fsec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a'di 
(1)),  notice  is  given  that  a  petition  <PP 
3F1319)  has  been  filed  by  Nutrilite  Prod- 
ucts, Inc.,  Buena  Park,  CA  90620,  propos- 
ing establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  '40  CFR 
Part  180)  for  residues  of  the  microbial 
insecticide  Bacillus  thuringiensis  Ber- 
liner in  or  on  the  raw  agricultural  com- 
modities horseradish,  peas,  soybeans,  and 
sugar  beets. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
microbial  insecticide  is  a  spore-count 
assay  consisting  of  a  standard  plate 
count  procedure  using  a  heat-treated 
suspension  of  the  material  to  be  teste<l 

Dated:  November  22,  1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 
|FR  Doc.72-20625  FUed  11-30-72:8:48  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 


[Canadian  List  300] 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification    List 

November  15,  1972. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Call  letters 


Location 


Power  kw. 


Antenna      Schedule         Class 


Antenna        Ground  system 

beljjht       

(feet)        Number      Length 
of  radials        (feet) 


Proposed  dale 

of  commencomeiit 

of  opemtiou 


600  kHz 
CFCT  (addition— top  loaded        Tuktoyaktuk,  Northwest  1 ND-180 

toeo").  Territory,  N.  6'J°26'44", 

W.  133°0r23". 

leio  kUt 

CFFB  (addition— top  loaded  to    Frobisher  Bay,  Northwest         0.25 ND-180 

<t6°,  also  correction  to  Territory,  N.  63°43'47", 

location) .  W.  68°32'34' '.  

CKNR  (correction  to  IlUot  Lake,  Ontario,  0.28 .^...  ND-IM 

coordinates).  N.  VPWif/',  W.  S^JTM"! 


ni 


n 


IV 


lU 


IM 


120 


W 


1» 


410 


260 


aoo 


[seal] 


Federal  Communications  Commission, 
Harold  L.  Kassens, 

Assistant  Chief,  Broadcast  Bureau. 


[FR  Doc .72-20684  Piled  11-30-73:8:53  am] 
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NOTICES 


TECHNICAL  ADVISORY   COMMITTEE, 
PANEL   1 

Notice   of   Public   Meeting 

November  15,  1972. 
Panel  1  (Measurement  Methods  and 
Instrumentation)  of  the  Cable  Tele- 
vision Technical  Advisory-  Committee 
will  hold  an  open  meeting  on  January  19, 
1972.  at  10  a.m.  The  meeting  will  be 
held  in  the  main  FCC  building.  Room 
847S,  1919  M  Street  NW.,  Washington, 
DC. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-20687  Filed  ll-30-72;8:53  am) 


TECHNICAL  ADVISORY  COMMITTEE, 
PANEL  3 

Notice   of   Public   Meeting 

November  15,  1972. 

Panel  3  <  Receivers  >  of  the  Cable  Tele- 
vision Technical  Advi.sory  Committee  will 
hold  an  open  meeting  on  December  7. 
1972,  at  10  a.m.  The  meeting  will  be 
held  in  the  Lower  Level  Conference 
Room  of  the  Corporation  for  Public 
Broadcasting,  888  16th  Street  NW., 
Wa.shington,  DC. 

The  following  matters  will  be  discussed 
at  the  meeting: 

1 .  Complete  detailing  of  receiver  parameters 
of  concern. 

2.  Set  priorities  and  schedules  for  data 
collection. 

3.  Plan  for  committee  operation. 

Fe'^eral  Communications 
Commission, 
[SE.'VLl         Ben  F.  Waplf, 

Secretary. 

|FR  DOC.72-20C85  Filed  ll-30-72;8:53  am] 


Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  >as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of   agreement  filed   by: 

Leonard  G.  James,  Esq..  Graham  and  James, 
310  Sansome  Street,  San  FYancisco,  CA 
94104. 

Agreement  No.  10023  among  the  above 
named  conference  and  independent 
steam.-liijj  lines  provides  for  the  parties 
to  confer  upon,  discuss,  and  agree  upon 
any  .subject  of  common  interest  including 
rates,  charges,  and  practices  in  the  trades 
from  points  and  ports  in  the  United 
Kingdom  and  Ireland,  from  Scandina- 
vian and  Finnish  ports  and  from  Euro- 
pean continental  ports  to  United  States 
Pacific  Coa.:t  port.s  and  port  area  points 
with  resi^ect  to  both  all  water  transpor- 
tation and  joint  water  land  transporta- 
tion. With  respect  to  any  rate,  charge, 
rule,  or  regulation  agreed  upon,  the  par- 
ties reserve  the  right  to  take  independent 
action  under  terms  and  conditions  set 
forth  in  the  Agreement. 

Dated:   November  27,  1972. 

By  order  of  the  Federal  Maritime 
Commis.sion. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-20073  Filed  ll-30-72;8:52  am] 


FEDERAL  MARITIME 
COMMISSION 

NORTH   EUROPE-UNITED   STATES   PA- 
CIFIC FREIGHT  CONFERENCE,  ET  AL. 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  porties  may  impect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  .such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.=sion.  Wa.shing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 


the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Robert  L.  Pettegrew,  Executive  Director, 
South  Jersey  Port  Corp.,  Broadway  and 
Morgan  Boulevard,  Camden,  N.J.  08104. 

Agreement  No.  T-2667,  between  the 
South  Jersey  Port  Corp.  (Port)  and 
I.T.O.  Corporation  of  Ameriport  (ITO) 
provides  for  the  5-year  lease  (with  re- 
newal options)  to  ITO  of  Berths  Nos.  5 
and  6  and  inland  property  at  the  Port's 
Broadway  Terminal  at  Camden,  N.J., 
for  use  as  a  marine  terminal  and  pur- 
poses incidental  thereto.  As  compensa- 
tion, a  fixed  annual  amount  is  to  be  re- 
ceived by  the  Port  plus  a  percentage  of 
all  dockage  and  wharfage  charges  col- 
lected by  ITO. 

Dated:  November  24.  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.72-20674  Filed  ll-30-72;8:52  am] 


SOUTH  JERSEY  PORT  CORP.  AND 
ITO.  CORPORATION  OF  AMERI- 
PORT 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commi.'sion  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  i39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814 1. 

Interested  parties  may  inspect  and  ob- 
tain a  coi>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commis.sion.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment a*  the  field  ofTiccs  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
acreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 


FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RI73-94,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     EfFective     Subject     to 

Refund  ' 

November  22,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 

'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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tions  4  and  15,  the  regulations  pertain- 
ing thereto  (18  CFR,  Chapter  I),  and 
the  Commission's  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 


til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  I  154.102  of  the  reg- 
ulations thereunder. 

(C)   Unless  otherwise  ordered  by  the 

Appe.ndix  .\ 


Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SE.\L]  Kenneth  F.  Plumb, 

Secretary. 


Docket 
No. 


Respondeat 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


rurcliascr  and  prodiKiiip  area 


Amount      Date 
of  lilinp 

annual  t<'ndpred 
ini  rease 


E£fe<live 

dale 

unles.s 

SU.>:pf>nded 


Date 

su^ixMidcd 
until— 


Cents  i)cr  Mif* 


Kate  in 
effect 


Proposed 

lucre  ase<l 

rate 


Rate  In 

ellwt  sub 

jeol  to 

refund  in 

do'-kels 

Nos. 


RI73  1(13..  Marathon  Oil  Co 

R173  104  .  I'hlllips  I'l'trolc'uin  Co. 


107 
306 


RI73-M...  Atlantic  Richfield  Co 229  6 

......do 262  7 

t....do 511  15 

cz  .  do 457  6 

;.„.do :-  452  4 

I 

ST.. ..do 300  4 

-...do 615  5 

-...do 654  3 

RI73-95...  Amoco  Production  Co 110  '32 

I    - 

::;... ao - <33 

RI73-96...  Phillips  Petroleum  Co 18  '68 

I, 

R173-97...  Cities  Service  Oil  Co     219  3 

RI73-9S...  PhilUps  Petroleum  Co 438  3 

R173-90...  Skelly  Oil  Co 265  1 

RI73-100-  Mobil  Oil  Corp.... 448  3 

RI73-101..  PhiUips  Petroleum  Co 492  3 

do 483  i»5 

RI73-102..   Gull  Oil  Corp 379  3 

do 402  6 


West  Texas  Oatherins  Co. 

(Emperor  Field.  Wlnklir 

County,  Tex.)  (Permian 

Basin). 
West  Texas  Gathering  Co. 

(Kemiit  Field,  Winkler 

County,  Tex.)  (Permian 

Basin). 
El  Paso  Natural  Gas  Co. 

(Hri)Wii  B.LSsett  Field,  Terrell 

County,  Tex.)  (Permian 

Basin). 

do... 

West  Texas  Gathering  Co. 

(Emperor  (Devonian)  Field, 

Winkler  County,  Tex.) 

(Permian  Hasin). 
El  Paso  Natural  Cias  Co.  (West 

Walia  (E\lenliurt;i-r)  Field, 

Reeves  County,  Tex.) 

(Permian  liasin). 
Transwestirn  Pipeline  Co. 

(llalley  Flelii.Winkl.T 

(^ounty.Tex.)  (I'ermian  Basin). 
Transwcstern  Pipeline  Co. 

(Rock  Tank  Field.  E<ldy 

Countv,  X.  .Mex.)  (Permian 

Basin)'. 
El  Paso  Natural  Gas  Co. 

(Eumont  et  al.  Fields,  Lea 

County,  N.  Mex.)  (Permian 

Basin). 

do 

Northern  Natural  Gas  Co. 

(.Andrews.  Sprat)erry  and 

Benedum  Plants.  Andrews. 

.Midland  and  Ui)U)n  Counties, 

Tex.,  Permian  Basin). 
El  Paso  Natural  Gas  Co.  (Toro 

F'ield.  Reeves  County,  Tex.) 

(I'ermian  Basin). 
El  Pa.so  Natural  Ga.s  Co.  T.nsk 

Plant.  Lnsk  Field.  Lea  County, 

N.  Mex.)  (Permian  Basin). 

El  Paso  Natural  Gas  Co.   (Cedar 
Canyon  Unit.  Eddy  CoUTity, 
N.  .Mex.i  (I'ennian  B,a!<in). 

Tr.inswesiern  I'ipi'line  Co.  (  Rock 
Tank  Fieli.  Eddy  County, 
N.  Mex.,  Permian  Ba.sin). 

El  Pa.so  .Natural  Gas  Co.  (J.ames 
Ranch  ,\rea.  Eddy  County, 
N.  Mes..  Permian  Ba.sin). 

El  Pa,so  Natural  (las  Co. 
(Judkins  Area,  Ertor  and 
Crane  Counties,  Tex.,  I'ermian 
Basin). 

El  Paso  Natural  Gas  Co. 

(Midway  l.ane  Field.  Crockett 
Count yi  Tex.)  (Permian  Ba-'in). 

Traii5we'st«rn  Pipeline  Co.  (Rock 
Tank  .Morrow  Field,  Eddy 
County,  N.  Mex.)  (Permian 
Basin). 

North'^rn  Natural  Gas  (To. 
(Emiwror  Field.  Winkler  * 
(^ounty,  Tex.)  (Permian 
Basin;. 


$3,  *n70  10  30  72  . 

4,337  13  30  72  . 

53,2)2  10  30  7  J  , 

I'l,  172  10  311  T2  . 

6, 23)4  10  30  72 

n,  120  10  3<i  72 

35,357  10  3<1  72 

3,111  10  30  72 


1-  2  73         IS.  0675         19. 0713    RIOO  ISt 


1    2  73  1«.0675  11.0713    RIO!"  214. 


1    2  73        11H.D075       'i;>.0713     RI71  376. 


1-2  73       "18.067S       •19  0713     RI71  1158. 
1-2  73  18.0676  19.0713     RI70  671. 


1-2  73  17.5656  18.5694    R 168  407. 

6-173  20.0025  22.0125     RI71-670. 

6-  1  73  «30.0  '30.35  RI72  273. 


10  27  72       11-27  72     "Accepted.. 


13  239  10  27  72            ..: 4  27  73  17.01  30.0  RI70-781. 

19,744  10-24-72 4-21-73  •  2S. 3055  31.4615 

50,100  10-20-72 1-2  73  17. 5C56  IS.  .%91  RI72-140. 

52,299  10  24-72 1-2-73  '18.7962  '19.9CC.2  RIG8-529. 

64  CO  10-24-72         ... 1-2-73  "18.7250  '19.7^50  RI6S-529. 

230,400  10--24-72 4-24-73  «  •  27.  0  »  35.  0 


7.W  10  26-72 

297  11-  1-72 

27,683  11-  1-72 

954  10-30-72 

19, 950  10-30-72 


4S8    10-3972 
60,730    10-30  72 


1-2-73  17.2564  K3031  RI71-922. 

6-2-73  '30.0  '30  35  RI72-167. 

6-  1-73  "1  27.0  "31.0 

1-  2-73  17.  5650  IS.  bu'M  Rh>*-320. 


1-2-73  "17.55  "18.60     RI70-164i 

R170-212. 


1-2  73     •       17.718  IS  r3'.4     RI70  7«i5. 

1-2  73  is.  0675  19.0713     RlSIS  528. 


•  Unless  otherwise  stated,  the  pressure  base  Is  14.66  p.s.l.a. 

•  Subject  to  treating  charRe  up  to  a  maximum  of  4.6  cents  per  Mcf. 
'  Subject  to  B.t.u.  adjustment. 

'  Contract  aiuendmeut. 

'  .Applicable  only  to  gas  sold  under  Supplement  No.  32. 

»  Applicable  only  to.productlon  from  acreage  dedicated  by  Suppleraeut  No.  67. 

•  Initial  rate  authorized  by  temponury  certificate  Issued  CHjt.  6,  1972. 
'  AppUcable  to  residue  derived  from  new  gas  well  gas. 


•  AppUcable  to  residue  not  derived  from  new  gas  well  gas. 

•  Subject  to  2.5  cents  per  Mcf  charge  by  buyer  for  tran.«^poratlon,  compression  and 
treating. 

»  Applicable  only  to  production  from  acreage  covered  by  Supplement  No.  4. 
"  Initial  rate  authorized  by  temporary  certificate  Issued  May  31,  1972. 
u  Includes  0.1  cents  per  Mcf  reduction  for  dehydration  by  buyer. 
"  Accepted  for  filing  to  bo  effective  on  the  date  shown  in  the  "Effective  Date" 
coltrmn. 


No.  232— 3Pt.  I- 
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NOTICES 


Appendix  A 

The  profKDsed  Increases  of  Atlantic  Rich- 
field Co.  under  Its  FPC  Gas  Rate  Schedule 
Nos.  615  and  654,  Amoco  I*roduction  Co.  un- 
der Us  FPC  Gas  Rate  Schedule  No.  110.  Phil- 
lips Petroleum  Co.  under  Its  FPC  Gas  Rat« 
Schedule  Nos.  18.  492  and  483  and  Skelly  OH 
Co.  under  Its  FPC  Gas  Rate  Schedule  No.  265 
exceed  the  rate  limit  for  a  1-day  suspension 
and  therefore  are  suspended  for  5  months 
from  the  expiration  of  the  statutory  notice 
period  or  the  contractual  effective  date, 
whichever  is  later. 

The  other  increases  Involved  here  do  not 
exceed  the  corresponding  rate  filing  limita- 
tion imposed  in  Southern  Louisiana  and 
therefore  are  suspended  for  one  day  from  the 
expiration  of  the  60-day  notice  period  or  the 
contractual  effective  date,  whichever  is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  Statement  of  General  Policy 
No.  61-1.  as  amended  ( 18  CFR  2.56) . 

Certification  of  Abbreviated  Suspension 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commission  Rules  and  Regulations,  6  CPR 
300  (1972 1,  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension 
period  in  this  order  as  follows : 

( 1 )  This  proceeding  involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  This  practice  was  establi.shed 
bv  Area  Rate  Proceeding.  Docket  No.  AR61-1, 
et  al..  Opinion  No.  468"  34  FPC  159  (1965). 
and  affirmed  by  the  Supreme  Court  in  Per- 
mian Basin  Area  Rate  Case.  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  ceiling. 

(2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

(3  I  By  Order  No.  423  (36  F.R.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
■would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  [15 
U.S.C  717c (d)  1  in  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  ceiling, 
but  does  not  exceed  the  ceiling  for  a  1-day 
suspyenslon. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commi-ssion 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos.  595,  598.  and  607.  and  Order 
No.  435.)  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423  the  Com- 
mission Is  of  the  opinion  In  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 
of  the  Economic  Stabilization  Act  of  1970, 
ae  amended,  as  well  as  the  rules  and  regula- 
tions of  the  Price  Oommission.  6  CFR  300 
(1972).  Specifically,  this  Commission  is  of 
the  opinion  that  the  authorized  suspension 
Is  required  to  assure  continued,  adequate 
and  safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

[FR  Doc.72-20539  PUed  11-30-72; 8: 45  am] 


filed  with  the  Commission  In  the  above 
docket  a  proposed  increase  in  rates  for 
electric  utility  service  to  its  wholesale 
customers.  Central  Vermont  states  that 
the  proposed  new  rate,  designated  R-1, 
produces  an  increase  in  wholesale  rev- 
enues over  the  currently  effective  rate  of 
$278,000  on  a  1971  test-year  basis.  The 
company  has  introduced  into  proposed 
rate  R-1  a  delivery  point  charge  and 
has  updated  the  fuel  cost  adjustment 
clause  factors  to  a  1971  basis.  Central 
Vermont  requests  the  proposed  increase 
in  rates  be  made  effective  on  Januai-y  1, 
1973. 

Copies  of  the  subject  rate  filing  were 
mailed  by  Central  Vermont  to  the  cus- 
tomers affected,  to  the  Vermont  Pubhc 
Service  Board,  and  to  the  New  Hamp- 
shire Public  Utilities  Commission. 

Any  per.son  desiring  to  be  heard  with 
reference  to  Central  Vermont's  proposed 
rate  changes  in  this  docket  should  file 
a  petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  il8  CFR  1.8  or 
1.10  >.  All  such  petitions  or  protests  should 
be  filed  on  or  before  December  18,  1972. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the  pro- 
ceeding must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Central  Vermont's  rate  increase 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC.72-20S46  FUed  ll-30-72;8:50  am] 


(Docket  No.  Ei-77981 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Filing  of  Change  in  Rates 

November  27.  1972. 
Take  notice  that  on  November  1,  1972, 
Central  Vermont  Public  Service  Corp, 


[Project  Nos.  263,  301 — Colorado] 

COLORADO 

Order   Partially  Vacating   Land 
Withdrawals 

November  27,  1972. 

Application  has  been  filed  by  the  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  on  behalf  of  Fay  F.  De- 
Berard  of  Kremmling,  Colo.,  for  vaca- 
tion of  the  land  withilrawals  for  Project 
Nos.  263  and  301,  insofar  as  they  pertain 
to  lot  8  (SWy4NE'/4)  of  sec.  1,  T.  1  N., 
R.  80  W..  Sixth  Principal  Meridian, 
Colorado,  thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act.  This  order  also  per- 
tains to  certain  other  lands  withdrawn 
for  Project  Nos.  263  and  301.  The  subject 
lands,  totaling  about  11,537.30  acres,  are 
described  in  the  attached  Land  List. 

The  subject  lands  lie  within  the  for- 
merly proposed  Kremmling  Reservoir 
site  aa  the  Colorado  River  and  are  with- 
drawn pursuant  to  the  filing  by  William 
J.  Barker,  on  November  14,  1921,  of  an 
application  for  preliminary  permit  for 
Project  No.  263  and  the  filing,  on 
April  17,  1922,  by  Clare  Stannard,  of  an 


application  for  preliminary  permit  for 
Project  No.  301.  A  notice  of  land  with- 
drawal for  Project  No.  263  was  sent  to 
the  General  Land  Office  (now  Bureau 
of  Land  Management)  by  letter  dated 
January  23,  1922.  A  notice  of  land  with- 
drawal was  not  sent  for  Project  No.  301 
because  the  boundary  for  this  project 
was  identical  to  the  boundary  for  Proj- 
ect No.  263. 

Project  Nos.  263  and  301  proposed  de- 
velopment of  the  Kremmling  Reservoir 
site  by  the  construction  of  a  230-foot- 
high  dam  across  the  Colorado  River  at 
the  upper  end  of  Gore  Canyon ;  however, 
the  proceedings  for  these  projects  ended 
without  the  filing  of  an  application  for 
license. 

Development  of  the  Kremmling  Reser- 
voir site  as  proposed  in  Project  Nos.  263 
and  301  is  no  longer  considered  feasible 
because  of  (1)  numerous  improvements 
within  the  reservoir  site,  including  the 
town  of  Kremmling,  U.S.  Highway  No.  40 
and  the  main  line  of  the  Denver  and  Rio 
Grande  Western  Railroad  and  <2>  up- 
stream diversions  to  the  east  slope  of  the 
Continental  Divide.  Current  plans  con- 
template construction  of  a  low  diversion 
structure  rather  than  a  high  dam  at  this 
site.  All  of  the  subject  lands  lie  beyond 
the  limits  of  the  potential  low  diversion 
development. 

The  Commission  finds: 

The  withdrawals  for  Project  Nos.  263 
and  301,  insofar  as  they  pertain  to  the 
subject  lands,  no  longer  serve  a  useful 
purpose  and  should  be  vacated. 

The  Commission  orders: 

The  withdrawals  for  Project  Nos.  263 
and  301,  insofar  as  they  pertain  to  the 
subject  lands,  are  hereby  vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

I  Secretary. 

'  Land  List 

sixth  principai.  meridian,  colorado 

T.  1N.,R.  78  W.. 

Sec.  7.  N'i  of  lot  3; 

Sec.  18,  SijNE'A. 
T.  1  N.,  R.  79  W., 

Sec.   6,  lots   1,  2,  7.  SWUNE'^,  EV2SWV4. 
Si/iSE>4; 

Sec .  7 .  lots  1 .  a-.  W 1/2  NE  V4 ,  E 1/2  NW  '/4 : 

Sec.  S.N'/aNi/z; 

Sec.  9.  S',iNE'/4,  SW1/4NW14; 

Sec.  10,  SW'/zNW'/i; 

Sec.  ll,Sy2SW',4; 

Sec.  12,  SWV4NEV4.  SW'/4NW14.  NE14SEV4; 

Sec.  14.  NI2NW14; 

Sec.  15,  N1/2NEV4,  NWV4NW',4: 

Sec.      17.      NE'/4,     NE1/4NWI/4.     S'/2NW',4, 
N1/2SW14; 

Sec.  18,  lots  1,3,4. 
T.  2N.,  R.  79  W.. 

Sec.  30.E'/2NEV4: 

Sec.  31,SE<4BEV4. 
T*   1  S    R   80  W 

Sec.'4.NWi/4NW>4.  NEi^SW'A; 

Sec.  5.  lots  6,  12,  14.  SE14NWI4.  Ni/jSW'/i, 
S£  V  S  W  V  ' 

Sec.  6,  lot  2,  SW^^NE^^.  NE^^8E^^: 

Sec.  8.  lots  3.  4.  6.  E1/2SEV4; 

Sec.  9,  lots  2, 6.  yfYiEVi; 

Sec.  17.Ei/2E'/2; 

Sec.  21,  lot  4;  '5 

Sec.  28,  lots  3.  6,  BE%NE«4.  NW>4NW«4^ 
SEJ4NWV4,Ey2SW%; 

Sec.  33,  lot  3,  8E^4NE^^,  NE>4NWV4. 
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T.  1  N.,  R.  80  W.. 

Sec.    1.   lot   4.    8W</4NEt4.   8>/2NWl4,   N^j 

sw>/4: 
Sec .  2 .  N  "/j  SE  V4 .  SW 1/4  SB  V4 ; 
Sec.   4.   BV?V4NEV4.   SViNW"^.   8W%,   W% 

SEV4; 

Sec.    5.    lots    1.    2.    Sy2NE^^,    SWV4SWV4. 

N1/2SE14: 
Sec.  6,  lots  1,  2,  3,  4.  5.  6,  7,  SViNEV4.  8E>4 

NW14.  EVjSwy*.  Nwy4SEi4.  sv4SE«4: 
Sec.  7.  lot  1,  NEy4.  Ey2NWV4: 
Sec.  8,  NWy4; 
Sec.    9,    wy2NE'4,   NWi4.   NyaSW'A.    SE'A 

SWV4.SEV4: 
Sec.  10,  Ey2NEy4  3E>4; 

Sec.  11 .  NW  14  NW  V4 .  s  Vi  NW  V4 : 

Sec.  12.  SE14NEV4: 
Sec.  13,  SE14; 

Sec.  15,  NViNEy4,  Nwi,4.  sy2sy2; 

Sec.  19,  lot4,SEy,SWV4.Sy3SB%: 

Sec.   20.  Sy2NEi/4.  SEy4NW»4,  NE^swy*. 

N 1/2  SE 14 ,  s  w  V4  SE  V4 : 
Sec.  2 1 ,  N  "2  NE  V4 .  S  Vi  NW  >4 .  W  Y2  SW»4 : 
Sec.  22,  NWV4NEV4,  NMiNWV4: 
Sec.  24,  wy2NEy4.  NEy4SWV4: 
Sec.  28,  NW'ANWiA,  SEV48WVi: 
Sec  29  WV^WVf»* 
Sec.  30,  lot  1.  NEV4,  NEV4NW14.  NEV4SEi4, 

sviSEV4; 
Sec.  31,Ny2NEi4; 
Sec.    32.    Ey2NEy4.   Ni/iNWV4.    SW%NWi4. 

NE>4SEV4: 

Sec.  33.  Wy2. 
T.  2  N.,  R.  80  W.. 

Sec.  7,  lots  1,  2,  3.  SE<4NWV4.  Ey2SWV4: 

Sec.  18,  lots  3,  4,  EI2NWV4,  NEi4SW%: 

Sec.  19,  lots  1.  2,  3,  4: 

Sec.  31,  lots  1,  2,  EViNW'A.  SEV4SE14. 
T.  1  N.,  R.  81  W., 

Sec.  1.  lots  1,  2.  3.  4.  sy2NVi,  Ey2SEV4; 

Sec.  23,  NEi4SE'/4: 

Sec.  24.  Ny2SW>4,  SEi,4. 
T.  2  N..  R.  81  W., 

Sec.    1.   lots   2.   3.    BW>4NE»4.   SE^^NWl^, 
E 14  SW  V4 .  w  V2  SE  V4 ; 

Sec.  13,  NWy4SWV4.  sv^swi^; 

Sec.  24,  Ey2NW>4,SWV4.  SEV4SEV4: 

Sec.    25,    Ey2NEV4.    Ei^NW^,    NEi4SW',4. 
Ny2SEV4.SEV4SEV4- 

Approximately  11,637.30  acres. 

IFR  I>oc.72-20693  Filed  ll-30-72;8:64  am] 


[Docket  No.  E-77341 

MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Order  Accepting  ^ate  Schedule  for 
Filing,  Granting  Petitions  To  Inter- 
vene and  Setting  Matters  for  Hear- 
ing; Correction 

November  14,  1972. 
In  the  Order  accepting  rate  schedules 
for  filing,  granting  petitions  to  intervene 
and  setting  matters  for  hearing,  issued 
September  26,  1972.  and  published  in  the 
Federal  Register  September  30,  1972 
(37  F.R.  20595) : 

1.  Change  "Effective  Date:  August  27, 
1972"  to  "Effective  Date:  December  1, 
1972." 

2.  Change  FPC  Rate  Schedule  for 
Iowa -Illinois  Gas  and  Electric  Company 
from  No.  "32"  to  No.  "33." 

Kenweth  p.  Plumb, 
Secretary. 

[FR  Doc .72-20692  Filed  11-30-72; 8: 54  am] 


NOTICES 

[Docket  No.  CI73-3741 

MONSANTO  CO.  ET  AL. 
Notice  of  Application 

November  28,  1972. 
Take  notice  that  on  November  21, 1972. 
Monsanto  Co..  1300  Post  Oak  Tower,  5051 
Westheimer.  Houston  TX  77027.  filed  in 
Docket  No.  CI73-374  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  from  the  Bear  Creek  Field,  Bi- 
enville Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 22.500  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  Mcf  at  15.025 
p.s.i.a.  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.70 1. 
Applicant  states  that  the  proposed  sale 
is  a  renewal  of  the  sale  heretofore  au- 
thorized in  Docket  No.  CI72-136. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
shotild  on  or  before  December  8.  1972, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jtu-isdlction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedtu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  applicatlOTi  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


25369 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.72-20691   FUed    ll-30-72;8:53   am[ 


(Dockets  Nos.  CS73-398,  CS73-3991 

OKLAHOMA  NATURAL  DEVELOP- 
MENT CORP.  AND  OKLAHOMA 
NATURAL   GAS   CO. 

Notice  of  Applications 

November  27, 1972. 

Take  notice  that  on  November  13,  1972, 
Oklahoma  Natural  Development  Corp. 
and  Oklahoma  Natural  Gas  Co.,  Post 
Office  Box  871,  Tulsa,  OK  74102,  filed  in 
Dockets  Nos.  CS73-398  and  CS73-399,  re- 
spectively, applications  pursuant  to  sec- 
tion 7(c)  of  the  Natural  (jas  Act  and 
§  157.40  of  the  regulations  thereunder 
(18  CFR  157.40)  for  small  producer  cer- 
tificates of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
deliver>'  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  in  Docket  No.  CS73-399 
states  that  it  owns  completely  Applicant 
in  Docket  No.  CS73-398.  Oklahoma  Natu- 
ral Gas  Gathering  Corp.,  and  Zenith  Nat- 
ural Gas  Co.  and  that  its  jurisdictional 
sales  at  14.65  p.s.i.a.  during  the  preceding 
calendar  year,  excluding  those  to  Okla- 
homa Natural  Gas  Gathering  Corp.,  were 
subsidiaries:  Applicant  in  Docket  No. 
CS73-398  states  tliat  it  made  no  juris- 
dictional sales  during  the  preceding  year. 

Applicants  state  that  AppUcant  in 
Docket  No.  CS73-399  has  six  operating 
subsidiaries:  Applicant  in  Docket  No. 
CS'ig-398.  Oklahoma  Natural  Gas  Gath- 
ering Corp..  Zenith  Natural  Gas  Co.,  Ok- 
lahoma Natural  Gas  Transmission  Co.. 
Oklahoma  Natural  Gas  Storage  Co..  and 
Thermal  Systems,  Inc.  The  applications 
relate,  inter  alia,  that  (1)  Oklahoma 
Natural  Gas  Gathering  Corp.  purchases 
gas  from  producers  in  Oklahoma,  trans- 
ports gas  to  Cities  Service  Gas  Co.  in 
Oklahoma,  and  sells  gas  to  Applicant  in 
Docket  No.  CS73-399  for  resale  in  Okla-  * 
homa :  (2 )  Oklahoma  Natural  Gas  Trans- 
mission Co.  purchases,  transports,  and 
sells  gas  to  Applicant  in  Docket  No.  CS73- 
399  in  Oklahoma;  (3)  Zenith  Natiu-al 
Gas  Co.  purchases  gas  in  Kansas,  delivers 
gas  in  Kansas  to  Applicant  in  Docket 
No.  CS73-399  for  resale  in  Kansas,  ex- 
changes gas  with  Cities  Service  Gas  Co. 
for  redelivery  to  Applicant  in  Docket  No. 
CS73-399  in  Oklahoma,  and  sells  gas  to 
Applicant  in  Docket  No.  CS73-399  in 
Oklahoma;  (4)  Oklahoma  Natiu-al  Gas 
Storage  Co.  operates  the  Sayre  storage 
area  in  Oklahoma  and  leases  part  of  tha 
capacity  thereof  to  Natural  Gas  Pipeline 
Company  of  America;  (5)  Thermal  Sys- 
tems, Inc..  operates  heating,  cooling,  and 
food  warehouse  facilities  In  Oklahoma; 
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(6>  Applicant  in  Etocket  No.  CS73-398 
owTis  producing  oil  and  gas  wells  in 
Texas;  and  (7)  Applicant  In  Docket  No. 
CS73-399  distributes  natural  gas  solely 
within  Oklahoma. 

Section  157.40  of  the  regulations  under 
the  Natural  Gas  Act  defines  a  small  pro- 
ducer as  an  independent  producer  who 
is  not  affiliated  with  a  natural  gas  pipe- 
line company  and  whose  total  jurisdic- 
tional sales  on  a  nationwide  basis,  to- 
gether with  such  sales  of  affiliated  pro- 
ducers, are  not  in  excess  of  10  million 
Mcf  at  14.65  p.s.i.a.  during  any  calendar 
year.  Affiliated  producers  are  those  who. 
directly  or  indirectly,  control,  are  con- 
trolled by.  or  are  under  common  control 
with  the  applicant  producer. 

Applicant  in  Docket  No.  CS73-399  re- 
quests that  a  small  producer  certificate 
be  granted  which  excludes  sales  to  Okla- 
homa Natural  Gas  Gathering  Corp., 
Zenith  Natural  Gas  Co.,  and  any  other 
jurisdictional  purchaser  that  may  be 
created  in  the  future  that  is  affiliated 
with  Applicant  in  Docket  No.  CS73-399 
or  any  of  its  subsidiaries.  Applicant  in 
Docket  No.  CS73-398  requests  that  a 
small  producer  certificate  be  granted 
which  excludes  sales  to  Oklahoma  Natu- 
ral Gas  Gathering  Corp.,  Zenith  Natural 
Gas  Co.,  and  any  other  jurisdictional 
purchaser  that  may  be  created  in  the 
future  by  Applicant  in  Docket  No.  CS73- 
399  that  is  affiliated  with  Applicant  in 
Docket  No.  CS73-398.  As  justification  for 
being  entitled  to  small  producer  certifi- 
cates notwithstanding  their  affiliations. 
Applicants  cite  the  "localized  and  re- 
stricted nature  of  the  operations  of  Ze- 
nith and  Gathering"  and  as  precedent 
they  cite  orders  issued  February  29,  1972, 
in  "Westrans  Petroleum,  Inc.,"  Docket 
No.  CS71-470,  and  August  28,  1972,  in 
•Horizon  Oil  &  Gas  Co.  of  Texas  (Oper- 
ator),  et  al.,"  Docket  No.  CS72-456,  et  al. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before  De- 
cember 18,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  \*'ith  the  Commission's 
rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiu-al  Gas  Act  and  th3 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
these  applications  if  no  petitions  to  in- 
tervene are  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificates  is  required  by 


the  pjublic  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  Is  timely 
filed,  or  if  the  Comnmsion  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  heaiing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-20694  Filed  n-30-72;8:54  am] 


[Docket  No.  E-7795] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Suspending  Proposed  Rate 
Schedule,  Providing  for  Hearing, 
Denying  Motion  To  Reject,  Granting 
Motion  To  Require  Filing  of  Con- 
tract,   and    Permitting    Intervention 

November  22,  1972. 

Philadelphia  Electric  Co.  (Philadel- 
phia), on  October  24,  1972,  tendered  for 
filing  a  rate  schedule  applicable  to  elec- 
tric service  to  the  Borough  of  Lansdale, 
Pa.  (Lansdale)  in  excess  of  the  8,000  kw. 
demand  currently  being  provided  Lans- 
dale under  a  contract  dated  March  20, 
1964,  currently  on  file  as  Philadelphia's 
Rate  Schedule  FPC  No.  24.  The  newly 
filed  rate  schedule  is  not  contractual  in 
form.  Philadelphia  requests  an  effective 
date  of  September  1,  1972. 

Philadelphia  states  that  on  Novem- 
ber 12,  1971,  it  entered  into  a  contract 
Mvith  Lansdale  which  provided  for  full 
requirements  service  up  to  29,000  kw. 
(designated  Rate  Schedule  FPC  No.  37) 
together  with  a  facilities  agreement 
establishing  new  and  enlarged  delivery 
points  for  the  service ;  that  this  contract 
and  Supplement  No.  1  thereto,  consisting 
of  a  rate  increase  thereunder,  were  re- 
jected by  order  of  the  Commission  issued 
August  31,  1972,  in  Docket  No.  E-7726. 
The  company  states  that  the  facilities 
necessary  for  the  enlarged  service  to 
Lansdale  were  energized  as  of  July  26, 
1972,  and  that  because  of  the  rejection 
of  the  November  12,  1971,  contract  Phila- 
delphia is  presently  serving  Lansdale  un- 
der the  preexisting  contract  of  March  24, 
1964,  as  referred  to  above.  Philadelphia 
says  that  the  latter  contract  provides 
for  service  only  up  to  a  demand  8,000  kw. 
and  that  since  September,  1972,  Lans- 
dale has  required  service  in  excess  of 
8,000  kw.  demand,  and  that  its  require- 
ments are  growing  as  Lansdale  continues 
to  transfer  load  from  its  ovm  generation 
to  the  enlarged  facilities  of  Philadelphia. 

The  company  says  that  it  is  necessary 
and  proper  to  pennit  the  tendered  rate 
schedule  to  become  effective  retro- 
actively, as  of  September  1,  1972,  because 
there  has  been  no  contract  or  tariff  on 
file  for  the  enlarged  service  to  Lansdale 
since  the  issuance  of  the  Commission's 
August  31,  1972  order  and  because  the 
rates  contained  in  the  newly  filed  rate 
schedule  are  substantially  less  than  just 
and  reasonable.  Philadelphia  says  that 
upon  termination,  of  the  March  20,  1964, 


contract  the  newly  tendered  rate  sched- 
vde  will  provide  a  rate  for  all  service 
rendered  to  Lansdale. 

Lansdale,  on  November  15,  1972,  filed 
a  motion  to  reject  Philadelphia's  filing, 
a  motion  to  require  filing  of  the  Novem- 
ber 12,  1971,  contract,  a  protest,  and  a 
petition  to  intervene,  all  contained  in 
one  document.  Lansdale  contends  and 
argues  that:  (1)  the  new  filing  violates 
the  5-year  fixed  term  contract  of  No- 
vember 12,  1971,  which  was  conclusively 
recognized  as  controlling  the  relationship 
between  Philadelphia  and  Lansdale  in 
the  Commission's  order  of  Augiist  31, 
1972  in  Docket  No.  E-7726;  (2)  the  Com- 
mission should  order  Philadelphia  to 
comply  with  section  205(c)  of  the  Federal 
Power  Act  and  Section  35.1(a)  of  the 
Commission's  Regulations  by  filing  the 
November  12,  1971,  contract  with  the 
Commission  as  the  proper  rate  schedule 
governing  service  between  the  parties; 
( 3 )  in  the  alternative,  if  the  filing  is  not 
rejected  the  Commission  should  suspend 
the  proE>osed  rate  schedule  for  5  months 
for  the  reason  that  it  is  unjust,  unreason- 
able, unduly  discriminatory  and  in  vio- 
lation of  sections  205  (a)  and  (b)  of  the 
Federal  Power  Act,  deny  a  September  1, 
1972,  effective  date  as  outside  the  scope 
of  the  Commission's  authority,  set  the 
matter  for  hearing,  and  permit  Lansdale 
to  intervene  as  a  party. 

Our  review  of  the  filing  and  Lans- 
dale's  motion  to  reject  indicates  that 
Lansdale  has  not  shown  sufficient 
grounds  for  rejection.  With  respect  to 
Lansdale's  contention  that  Philadelphia 
should  be  ordered  to  file  the  Novem- 
ber 12,  1971  contract  with  the  Commis- 
sion as  the  proper  rate  schedule  govern- 
ing service  between  the  parties  we 
indicated  in  our  order  of  August  31,  1972, 
in  which  we  rejected  that  contract,  that 
it  is  our  intention  in  future  cases  involv- 
ing new  fixed  rate  contracts  to  sci-utinize 
the  provisions  of  each  contract  in  order 
to  determine  whether  it  Is  in  the  public 
interest.  It  is  stated  In  the  filing  that 
Lansdale  has  required  service  substan- 
tially in  exce.^s  of  8,000  kw.  demand  and 
that  its  requirements  are  increasing.  The 
March  24,  1964,  contract,  Philadelphia's 
Rate  Schedule  FPC  No.  24.  provides  for 
service  to  Lansdale  up  to  8,000  kw.  Under 
these  circumstances  we  believed  it  is  ap- 
propriate to  require  Philadelphia  to  sub- 
mit the  November  12,  1971,  contract  to 
the  Commission  in  order  for  us  to  de- 
termine whether  such  contract  is  in  the 
public  interest  in  light  of  the  circum- 
stances of  this  case. 

Review  of  the  filing  indicates  that  cer- 
tain issues  are  raised  which  require  de- 
velopment in  evidentiary  proceedings. 
The  proposed  rates  and  charges  may  be 
imjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  unlaw- 
ful. In  view  of  the  fact  that  Philadel- 
phia has  been  rendering  service  to  Lans- 
dale in  excess  of  8,000  kw.,  we  do  not 
believe  that  a  5  months  suspension  is 
justified  under  the  Federal  Power  Act 
and  we  will  therefore  suspend  Philadel- 
phia's proposed  rate  schedule  for  1  day. 

Since  our  review  of  the  filing  was  com- 
pleted within  30  days  from  the  filing  date 
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we  will  waive  the  60-day  filing  require- 
ment provided  in  §  35.13(4)  (1)  of  the 
Commission's  Regulations  under  the  Fed- 
eral Power  Act. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  the  proposed  rate  schedule  tendered 
for  filing  by  Philadelphia  on  October  24. 
1972,  and  the  provisions  of  the  aforesaid 
November  12, 1971,  contract,  and  that  the 
said  filing  be  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  a^»rdance  with 
the  procedure  set  forth  below. 

(3)  The  placing  of  the  proposed  rates 
into  effect,  after  suspension,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

(4)  Participation  of  the  Borough  of 
Lansdale  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders: 

(A)  Philadelphia  shall  submit  to  the 
Commission  the  contract  with  Lansdale 
dated  November  12,  1971,  to  become  ef- 
fective on  November  25,  1972,  for  the 
purpose  stated  herein. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Federal  Power  Act  (18 
CFR  Ch.  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  Phila- 
delphia's rate  schedule  tendered  on 
October  24,  1972,  and  its  contract  with 
Lansdale  dated  November  12,  1971,  as 
hereinafter  provided. 

(C)  Pending  such  hearing  and  a  final 
decision  in  this  proceeding  Philadelphia's 
rate  schedule  tendered  on  October  24, 
1972,  is  suspended  and  the  use  thereof 
deferred  until  November  25,  1972. 

(D)  Philadelphia  shall  file  its  case  in 
chief  in  support  of  its  proposed  rates,  on 
or  before  January  26,  1973.  Intervenors 
and  staff  evidence  shall  be  served  on  or 
before  February  28.  1973.  Philadelphia's 
rebuttal  evidence,  if  any,  shaU  be  served 
on  or  before  March  16,  1973.  Cross  exam- 
ination of  all  witnesses  shall  commence 
on  April  3,  1973,  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
DC  20426. 

(E)  Lansdale's  motion  to  reject  Phila- 
delphia's filling  tendered  on  October  24. 
1972,  is  denied. 

(F)  The  Borough  of  Lansdale  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  Lansdale  shall 
be  limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  In  Its  petl- 
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tion  to  intervene:  And  provided  further. 
That  the  admission  of  Lansdale  shall 
not  be  construed  as  recognition  that 
Lansdale  might  be  aggrieved  because  of 
any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

(G)  The  filing  requirements  provided 
in  §  35.13(4)  (i)  of  the  Commission's  reg- 
ulations under  the  Federal  Power  Act 
are  waived. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc. 72-20647  Piled  11-30-72:8:50  ana) 
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The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank*T3f  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretar\'.  Board  of  Gov- 
ernors of  the  Federal  Reser\-e  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  December  25,  1972. 

Board  of  Governors  of  the  Federal  Re- 
ser\e  System,  November  27,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.72-20627  PUed  11-30-72:8:48  amj 


[Docket  No.  E-7797] 

SOUTHWESTERN  ELECTRIC  POWER 
CO. 

Notice  of  Filing   of  Notice  of 
Cancellation 

November  27, 1972. 

Take  notice  that  on  October  25,  1972, 
Southwestern  Electric  Power  Co.  filed 
herein  a  notice  of  cancellation  of  con- 
tract No.  14-02-001-782  between  South- 
western and  the  United  States  of  Amer- 
ica (the  BentonvUle  contract)  covering 
electric  utility  service  provided  to  the 
city  of  Bentonville,  Ark.  Southwestern 
proposes  that  the  notice  of  cancellation 
become  effective  on  January  15,  1973. 

Any  person  desiring  to  be  heard  with 
reference  to  Southwestern's  proposed  no- 
tice of  cancellation  in  this  docket  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  20,  1972.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
the  proceeding  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules.  Southwestern's  notice  of 
cancellation  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20645  FUed  ll-3a-72;8:49  amj 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 
Acquisition   of   Bank 

Alabama  Bancorporation,  Birming- 
ham, Ala.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Bank  of  Sulligent,  Sulligent,  Ala.  The 
factors  that  are  considered  in  acting- on 
the  applicatiMi  are  set  forth  in  section 
3(c)  of  the  Act  (122  U.S.C.  1842(c)). 


ATLANTIC  BANCORPORATION 
Order  Denying  Acquisition  of  Bank 

Atlantic  Bancorporation,  Jacksonville, 
Fla..  a  bank  holding  company  witliin  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  80  percent  of  the  voting  shares  of 
Bank  of  New  Smyrna,  New  Smyrna 
Beach,  Fla.  (Bank) . 

Notice  of  receipt  of  the  application 
has  been  given  in  accordance  w  ith  section 
3 lb)  of  the  Act  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

Applicant  controls  22  banks  with  ag- 
gregate deposits  of  about  $740  million, 
representing  4.6  percent  of  the  total  com- 
mercial bank  deposits  in  the  State,  and 
is  the  fifth  largest  banking  organization 
and  bank  holding  company  in  Florida. 
(All  banking  data  are  as  of  December  31, 
1971,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  October  31,  1972.) 
Applicant's  acquisition  of  Bank  ($24.1 
million  in  deposits)  would  not  represent 
a  significant  increase  in  Applicant's  share 
of  total  deposits  in  the  State. 

Applicant  presently  controls  two  banks 
in  the  Daytona  Beach  banking  market, 
approximated  by  Daytona  Beach  and  the 
coastal  area  of  Volusia  Coimty,  and  holds 
19.4  percent  of  total  market  deposits. 
Bank,  the  largest  of  two  banks  in  New 
Smyrna  Beach,  also  competes  in  this 
banking  market  and  controls  9.5  percent 
of  total  market  deposits.  If  this  applica- 
tion were  approved.  Applicant  would  be- 
come the  largest  banking  organization 
in  the  market  and  would  control  28.9 
percent  of  total  deposits. 

Although  Bank  and  Applicant's  Day- 
tona Beach  subsidiaries  are  15  miles 
apart  and  separated  by  the  Halifax 
River,  numerous  bridges  connect  Day- 
tona Beach  with  the  coastal  portions  of 
Volusia  Coimty  and  make  both  areas 
equally  accessible  to  area  residents.  Tlie 
Daytona  Beach  banking  market  is  highly 
concentrated  with  75  percent  of  total 
market  deposits  being  held  by  the  four 
largest  banking  organizations;  approval 
of  this  application  would  aggravate  this 
already  high  level  of  concentration. 
Bank  is  the  second  largest  independent 
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bank  in  the  market.  It  is  especially  at- 
tractive as  a  potential  alBliate  of  a  bank 
holding  company  making  its  initial  en- 
try into  the  area. 

The  acquisition  of  Bank  by  a  banking 
organization  not  presently  represented 
in  the  Daytona  Beach  market  would 
have  a  salutary  effect  on  the  existing 
high  degree  of  deposit  concentration 
present  in  this  market.  The  Board  con- 
cludes, therefore,  that  the  competitive 
factors  relating  to  this  application  are 
adverse:  that  consummation  of  the  pro- 
posed transaction  would  <1)  eliminate 
some  existing  competition  between  Ap- 
plicants Daytona  Beach  subsidiaries 
and  Bank;  (2i  eliminate  a  banking  al- 
ternative in  this  concentrated  market; 
(3>  increase  deposit  concentration 
among  the  four  largest  organizations 
from  74.9  percent  to  84.4  percent  of 
total  deposits  in  the  Daytona  area;  and, 
most  importantly,  <4t  remove  Bank  as  a 
potential  means  of  entry  by  other  or- 
ganizations not  presently  represented  in 
this  market.  Accordingly,  competitive 
considerations  require  denial  of  this  ap- 
plication unless  the  anticompetitive  ef- 
fects of  the  proposal  are  outweighed  by 
benefits  to  the  public  in  meeting  the 
convenience  and  needs  of  the  communi- 
ties to  be  served. 

The  financial  condition  and  manage- 
rial resources  and  future  prospects  of 
Applicant  and  its  subsidiary  banks  ap- 
pear generally  satisfactory.  The  financial 
condition  and  managerial  resources  of 
Bank  are  considered  to  be  generally 
satisfactoiy,  and  prospects  for  its  future 
growth  and  development  are  favorable; 
its  deposits  increased  nearly  53  percent 
from  1967  to  1971.  Thus,  banking  fac- 
tors are  con.sistent  with  approval  but 
pro\ide  no  significant  support  for  such 
action. 

The  banking  needs  of  the  residents  of 
the  Daytona  Beach  area  appear  to  be 
adequately  served  at  the  present  time 
by  existing  facilities;  four  of  the  five 
largest  banking  institutions  in  the  State 
have  banks  in  the  relevant  market.  Con- 
summation of  the  proposed  traasaction 
would  have  little  impact  on  the  conven- 
ience and  needs  of  banking  customers 
in  the  area  since  Applicant  proposes  no 
new  service  not  already  being  offered  by 
other  area  banks.  Accordingly,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  to  be  served  do 
not  outweigh  the  adverse  competitive  ef- 
fects of  the  proposal.  It  is  the  Board's 
judgment  that  consummation  of  the 
proposed  acquisition  would  not  be  in  the 
public  interest  and  the  application 
should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors,^ 
effective  November  22,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  72-20628  Piled  ll-3(>-72;8:48  am] 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Brimmer.  Shee- 
han,  and  Bucher.  Absent  and  not  voting: 
Governors  Mitchell  and  Daane. 


CHARTER  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  the  First  National 
Bank  of  Moravia,  Moravia,  N.Y.  (Bank). 
Tlie  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  New  York,  controls  H 
banks  with  aggregate  deposits  of  $4.9 
billion  representing  5.2  percent  of  the 
total  domestic  deposits  of  commercial 
banks  in  the  State.  (Banking  data  are  as 
of  June  30,  1972,  with  the  exception  of 
data  for  the  Auburn  market  which  are  as 
of  June  30,  1970,  and  reflect  holding 
company  formations  and  acquisitions 
approved  through  October  31,  1972). 
Consummation  of  the  proposed  acquisi- 
tion of  Bank,  with  deposits  of  $17.3  mil- 
lion, would  increase  Applicant's  share  of 
commercial  bank  deposits  within  the 
State  only  miiiimally,  would  not  change 
its  statewide  ranking,  and  would  not  re- 
sult in  a  significant  increase  in  the  con- 
centration of  banldng  resources  in  New 
York. 

Bank,  the  third  largest  of  six  banks 
represented  in  the  Auburn  area  controls 
15.4  percent  of  market  deposits.'  Four  of 
the  six  banks  are  affiliated  with  holding 
companies  including  the  two  largest 
which  control  67  percent  of  market  de- 
posits. Applicant's  closest  subsidiary  to 
Bank  is  in  Syracuse,  and  the  nearest 
offices  of  these  two  banks  are  29  miles 
apart.  Although  Applicant's  subsidiary 
closest  to  Bank  derives  some  loans  from 
Bank's  service  area,  the  bulk  of  these 
represent  loan  participations  with  Bank 
or  sale  of  loans  from  Bank.  It  appears 
that  no  meaningful  existing  competi- 
tion would  be  eliminated  by  consumma- 
tion of  the  proposal.  Further,  it  appears 
imlikely  that  significant  future  competi- 
tion between  Bank  and  Applicant's  sub- 
sidiaries would  be  eliminated  by  con- 
summation of  the  proposal  in  light  of 
the  distances  separating  Applicant's 
subsidiaries  and  Bank,  and  the  orienta- 
tion of  Applicant's  closest  subsidiary  to 


Bank  to  the  Syracuse  market.  "While  Ap- 
plicant could  enter  the  market  by  estab-  - 
lishment  of  a  de  novo  bank,  such  entry 
does  not  appear  to  be  particularly  at- 
tractive. Thus,  competitive  considera- 
tions are  consistent  with  approval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  appear  to 
be  satisfactory.  Applicant  will  provide 
Bank  with  needed  financial  resources 
and  managerial  expertise  and  is  com- 
mitted to  adding  $265,000  to  Bank's 
equity  capital.  In  addition  to  the  in- 
crease in  equity  capital,  affiliation  with 
Applicant  will  enable  Bank  to  better 
serve  its  customers  by  offering  new  serv- 
ices. Although  the  services,  such  as  a 
check  credit  plan,  no-passbook  savings 
accounts,  and  electronic  data  processing 
services,  are  available  elsewhere  in  the 
market.  Bank  will  be  an  alternative 
source  of  such  services.  Thus,  banking 
factors  support  approval  and  considera- 
tions related  to  the  convenience  and 
needs  of  the  communities  Involved  also 
lend  some  weight  for  approval.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consunxmated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  22,  1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20631  FUed  ll-30-72;8:48  am] 


EXCHANGE  INTERNATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding   Company 

Exchange  International  Corp.,  Chi- 
cago, 111.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  the  Exchange  Na- 
tional Bank  of  Chicago,  Chicago.  111.  (Ex- 
change Bank) .  The  bank  into  which  Ex- 
change Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  all  voting  shares  of 
Exchange  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  Exchange  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 


'  The  Auburn  market  Includes  all  of  Cayuga 
County. 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 
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in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  express  purpose  of 
acquiring  Exchange  Bank  which  has  ag- 
gregate deposits  of  $328.4  million.  (All 
banking  data  are  as  of  December  31, 
1971.)  Since  Applicant  has  no  present 
operations  or  subsidiaries,  it  appears  that 
consummation  of  the  proposal  would  not 
significantly  affect  existing  or  potential 
competition,  nor  have  an  adverse  effect 
on  other  banks  in  the  area.  Therefore 
competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

The  financial  condition  of  Applicant, 
Its  management,  and  future  prospects  are 
dependent  on  those  same  conditions  in 
Exchange  Bank.  The  management  of 
Exchange  Bank  is  considered  to  be  ca- 
pable, and  its  financial  condition  Is 
deemed  to  be  generally  satisfactory  in 
view  of  Applicant's  commitment  to  inject 
additional  equity  capital  into  the  bank 
within  the  next  12  months.  Prospects 
for  Applicant  and  Exchange  Bank  are 
favorable,  and  banking  factors  are, 
therefore,  consistent  with  approval  of 
the  application.  The  consummation  of 
this  proposed  formation  is  not  expected 
to  provide  any  immediate  benefits  to  the 
community.  However,  the  expanded  and 
improved  services,  which  are  planned 
imder  the  more  flexible  corporate  struc- 
ture, would  ultimately  benefit  the  public. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with,  and  lend  some 
weight  toward,  approval  of  the  applica- 
tion. It  Is  the  Board's  judgment  that  the 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  stmi- 
marized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effec- 
tive date  of  this  order  or  (b)  later  than 
3  months  after  the  effective  date  of 
this  order,  imless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  22,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PB  Doc.72-20630  Piled  ll-30-72;8:48  am] 


NOTICES 

U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  First  National  Bank  of  Holland,  Hol- 
land, Mich.,  to  be  named  Holland 
National  Bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3'c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  Chicago.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  25,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  27,  1972. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.72-20629  Filed  11-30-72:8:48  am] 
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FIRST    NATIONAL    FINANCIAL   CORP. 

Acquisition   of  Bank 

First  National  Financial  Corp.,  Kal- 
amazoo, Mich.,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 


>  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


THIRD  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Third  National  Corp.,  Nashville, 
Tenn.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  appUed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by 
merger  to  the  Merchants  Bank,  Cleve- 
land, Tenn.  (Bank) .  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facihtate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shsu-es  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Tennessee,  controls  one 
bank,  Third  National  Bank  in  Nash- 
ville, with  deposits  of  $540.1  million  rep- 
resenting 6.2  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  December  31, 1971, 
unless  otherwise  indicated.)  Consum- 
mation of  the  proposal  herein  would  in- 
crease its  proportion  of  State  deposits 
by  only  .39  percent  and  accordingly 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  re- 
sources in  Tennessee. 

Bank  ($33.2  million  in  deposits)  '  Is 
the  second  largest  of  three  independent 
banks  located  in  the  Bradley  Coiinty 
banking  market  and  holds  approxi- 
mately 34.6  percent  of  deposits  in  that 
area.  Applicant's  nearest  subsidiary  of- 

»  As  of  June  30, 1972. 


fice  to  Bank  is  175  miles  to  the  north  of 
Cleveland.  The  record  Indicates  that 
there  is  no  significant  existing  competi- 
tion between  Bank  and  Applicant  and. 
further,  that  it  is  unlikely  that  such 
competition  would  develop  in  the  future 
in  view  of  the  distances  involved,  \^lie 
many  intervening  banks,  and  the  restric- 
tive branching  laws  of  Tennessee.  The 
Board  notes  that  Applicant's  proposed 
acquisition  would  represent  its  initial  en- 
try into  the  Bradley  County  market.  On 
the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  an  adverse 
effect  on  competition  in  any  relevant 
area, 

Tlie  financial  and  managerial  re- 
sources of  Applicant  as  well  as  Bank  are 
generally  satisfactory  while  that  of  Ap- 
plicant's subsidiary  is  only  fair.  Future 
prospects  of  Applicant  and  its  subsidiaiy 
are  favorable  and  those  of  Bank  are  re- 
garded as  good.  Although  the  banking 
needs  of  Bradley  County  appear  ade- 
quately served  at  the  present  time.  Ap- 
plicant proposes  to  provide  accounts  re- 
ceivable and  factoring  services  and  im- 
prove Bank's  trust  and  data  processing 
services.  These  considerations  are  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  th^  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consiunmated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  fb)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  22.  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20632  Filed  ll-30-72;8:48  am] 


WYOMING  BANCORPORATION 

Proposed  Acquisition  of  Greeley 
Finance  Co.  of  Colorado 

Wyoming  Bancorporation.  Cheyenne, 
Wyo.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.4 
(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
Greeley  Finance  Co.  of  Colorado,  Gree- 
ley, Colo.,  and  thereby  to  indirectly  ac- 
quire shares  of  the  Greeley  Finance  Co. 
and  the  Fort  Collins  Finance  Co.,  both 
of  which  are  wholly-owned  subsidiaries 
of  Greeley  Finance  Co.  of  Colorado.  No- 
tice of  the  application  was  published  on 
November  2,  1972,  in  The  Greeley  Daily 
Tribune,  a  newspaper  circulated  in  Gree- 
ley, Colo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 
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of  making  and  purchasing  consumer  in- 
stallment loans  and  dealer  floor  plan 
loans.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4*b) .  Appli- 
cant further  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life,  health,  and  accident  insur- 
ance to  its  consumer  debtors,  as  well  as 
collision  insurance  on  the  motor  vehicles 
in  which  the  subsidiary  holds  a  security 
interest,  and  liability  insurance,  to  its 
consumer  debtors  on  extensions  of  credit 
secured  by  those  motor  vehicles.  Under 
certain  circumstances  specified  in  the 
Boards  interpretation  (12  CFR  225.128) 
of  5  225.41  a » (9 >  of  Regulation  Y,  such 
activities  may  be  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  gi-eater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearins?. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  21, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  24,  1972. 

[seal!     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

tFR  Doc.72-20597  FUcd  ll-30-72;8:45  am] 


WYOMING   BANCORPORATION 

Acquisition   of   Banks    and    Insurance 
Agencies 

Wyoming  Bancorporation.  Cheyenne, 
Wyo..  has  applied  for  the  Board's  ap- 
proval under  sections  3<a>(3)  and  4(c) 
(8 1  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842'a>(3>  and  1843(c»(8») 
to  acquire  80  p)ercent  or  more  of  the  vot- 
ing shares  of  First  State  Bank,  Cody, 
Wyo.,  and  of  First  State  Corporation, 
Cody,  Wyo.,  and  thereby  indirectly  ac- 
»  quire  shares  of  The  First  National  Bank 
of  Meetectse,  Meeteetse,  Wyo.  First  State 
Corporation  does  business  as  First  State 
Insurance  in  Cody,  Wyo.,  and  as  Linton 
Insurance  Agency,   in  Meeteetse,   Wyo. 


NOTICES 

The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in  sec- 
tions 3(c)  and  4(c)(8)  of  the  Act  (12 
U.S.C.  1842(c)   and  1843(c)(8)). 

Notice  of  the  application  was  published 
on  August  23,  1972,  In  The  Cody  Enter- 
prise, a  newspaper  circulated  in  Cody, 
Wyo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  operation 
of  general  insurance  agencies  on  the 
premises  of  First  State  Bank  and  First 
National  Bank  of  Meeteetse.  Under  cer- 
tain circumstances  specified  in  the 
Board's  interpretation  (12  CFR  225.128) 
of  §225.4(a>(9)  of  Regulation  Y,  such 
activities  have  been  specified  by  the 
Board  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
tlie  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resene  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applications  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  21,  1972. 

Board  of  Governors  of  the  Federal 
ReseiTe  System,  November  24,  1972. 

[seal]       Elizabeth  L.  Carmichael. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72  20598  Filed  n-30-72;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812  32431 

COMMERCE   FUND,  INC.  AND 
INDUSTRIES  EXCHANGE  FUND,  INC. 

Notice  of  Application  for  Order 
Exempting  Certain  Transactions 

November  27,  1972. 
Notice  is  hereby  given  that  Commerce 
Fund,  Inc.  (Commerce »  and  Industries 
Exchange  Fund,  Inc.  'Industries),  711 
Polk  Street,  Houston,  TX  77002,  each  of 
which  is  registered  as  a  diversified,  open- 
end  management  investment  company 
under  the  Investment  Company  Act  of 
1940  (Act)  (herein  referred  to  collectively 
as  the  "Applicants"),  have  filed  an  ap- 


plication pursuant  to  section  17(b)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  sale  by  In- 
dustries, and  the  acquisition  by  Com- 
merce, of  substantially  all  of  the  assets  of 
Industries  in  exchange  for  shares  of  com- 
mon stock  of  Commerce  as  more  fully 
described  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  same  individuals  who  serve  Com- 
merce as  directors  also  serve  Industries 
as  directors,  and  the  oflficers  of  Industries 
hold  the  identical  offices  with  Commerce. 
One  of  the  directors,  and  all  but  one  of 
the  officers  of  Industries  and  Commerce, 
are  employed  by,  or  are  officers  and/or 
directors  of.  Funds,  Inc.,  the  investment 
adviser  and  principal  underwriter  for 
Commerce  and  the  investment  adviser 
for  Industries.  Accordingly,  each  of  the 
Applicants  may  be  deemed  to  be  under 
common  control,  and  therefore  are  affili- 
ated persons  of  the  other  within  the 
meaningof  section  2(a)  (3)  of  the  Act. 

Section  17 1 a)  of  the  Act.  as  here  perti- 
nent, provides  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated  person 
of  such  an  affiliated  person,  to  sell  to,  or 
purchase  from,  such  investment  com- 
pany any  security  or  property  unless  the 
Commission,  upon  application  pursuant 
to  section  17(b),  grants  an  exemption 
from  the  provisions  of  section  17(a)  after 
finding  that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  any  overreaching  on  the 
part  of  any  person  concerned,  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  Investment 
company  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

Commerce  and  Industries  have  en- 
tered into  an  Agreement  and  Plan  of  Re- 
organization (the  Agreement)  which  has 
been  approved  by  the  board  of  directors 
of  both  funds.  The  Agreement  provides 
that  substantially  all  of  the  net  assets  of 
Industries  with  a  net  value  of  approxi- 
mately $7,930,820  at  September  30,  1972, 
wUl  be  transferred  to  Commerce  in  ex- 
change for  shares  of  Commerce.  These 
shares  of  Commerce  will  be  distributed 
pro  rata  to  the  stockholders  of  Industries 
in  liquidation  of  Industries  and  Indus- 
tries will,  thereafter,  be  dissolved.  Frac- 
tional shares  of  Commerce  common  stock 
will  be  caiTied  to  the  third  decimal  place. 
The  number  of  shares  of  Commerce  com- 
mon stock  to  be  transferred  to  Industries 
will  be  computed  by  dividing  the  net 
asset  value  of  Industries,  as  adjusted  in 
accordance  with  a  formula  set  forth  in 
the  application  to  compensate  for  poten- 
tial tax  burdens  of  the  surviving  fund, 
after  the  sale  of  assets,  that  are  attribu- 
table to  differences  between  the  two 
funds,  prior  to  the  sale  of  assets,  in  the 
proportions  of  their  respective  net  assets 
consisting  of  realized  and  unrealized 
gains,  by  the  net  asset  value  per  share  of 
Commerce.  If  the  transaction  had  taken 
place  as  of  September  30,  1972,  when  the 
net  asset  value  of  the  stock  of  Commerce 
was  $10.18  per  share,  784,258  shares  of 
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Commerce  would  have  been  issued  in  ex- 
change for  the  a-ssets  of  Industries  to  be 
sold  to  Commerce.  Commerce  will  as- 
sume no  liabilities  of  Industries  except 
as  specified  in  the  Agreement;  such  lia- 
bilities will  be  reflected  in  the  computa- 
tion of  relative  net  asset  values.  The  re- 
organization will  be  consummated  only 
if  it  is  approved  by  the  holders  of  two- 
thirds  of  the  outstanding  voting  securi- 
ties of  Industries. 

Since  the  exchange  is  expected  to  be 
tax-free  for  Industries  and  its  share- 
holders. Commerce's  cost-basis  for  tax 
purposes  of  the  assets  to  be  acquired  will 
be  the  same  as  Industries',  rather  than 
the  price  actually  paid. 

The  Applicants  represent  that  the  pro- 
posed transactions  are,  in  accordance 
with  section  17(b),  reasonable  and  fair 
and  do  not  involve  overreaching  by  any 
party  concerned,  are  consistent  with  the 
investment  policies  of  each  party,  and 
are  consistent  with  the  policies  of  the 
Act.  Applicants  point  out  that:  (1)  The 
exchange  will  be  on  the  basis  of  respec- 
tive net  asset  values,  with  a  possible  ad- 
justment for  realized  and  unrealized  cap- 
ital gains  to  apportion  potential  tax  lia- 
bilities; (2)  the  consummation  of  the 
proposed  transaction  will  eliminate  the 
current  duplication  of  certain  expenses 
borne  by  the  Applicants;  and  (3)  the  pri- 
mary investment  objectives  of  Commerce 
and  of  Industries  are  substantiaJly  the 
same. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 22.  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  CcHiunlssiCHi, 
Washington,  D.C.  20549.  A  copy  of  such 
request  ^all  be  served  pers<Hially  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motirai. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal!  Ronald  F.  Hunt, 

I  Secretary. 

|FR  Doc.72-20651  Piled  11-30-72:8:50  am) 
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INTERNATIONAL   CONTROLS   CORP. 

Order  Suspending   Trading 

November  24.  1972. 

The  common  stock,  $0.10  par  value  and 
warrants  "A"  of  International  Controls 
Corporation  being  traded  on  the  Ameri- 
can Stock  Exchange  and  on  the  Pacific 
Coast  Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Inter- 
national Controls  Corporation  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  »s  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10  a.m.,  e.s.t.,  on  Novem- 
ber 27,  1972  through  10  a.m.,  e.s.t.,  on 
November  30,  1972. 

By  the  Commission. 

[sBALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  72-20652  Plied  11-30-72:8:50  am] 
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INVESTORS  CAPITAL  EXCHANGE 
FUND,  INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

NovxMBER  27,  1972. 
Notice  is  hereby  given  that  Constitu- 
tion Fund,  Inc.  (Constitution),  99  High 
Street,  Boston,  MA  02110,  a  Massachu- 
setts corporation  registered  as  an  open- 
end,  diversified  investment  company 
under  the  Investment  Comoanv  Act  of 
1940  (Act),  has  filed  an  application  pur- 
suant to  .section  8(f)  of  the  Act  on  be- 
half of  Investors  Capital  Exchange  Fund, 
Inc.  (Exchange) ,  also  registered  as  an 
open-end,  diversified  investment  com- 
pany under  the  Act.  The  application  re- 
quests an  order  of  the  Commission 
declaring  that  Exchange  has  ceased  to 
be  an  Investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein  which  are 
summarized  below. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Exchange  was  organized  under  the 
laws  of  Massachusetts  on  October  20, 


1960.  and  registered  under  the  Act  on 
October  31,  1960.  The  apphcation  states 
that  on  January  13,  1972,  at  soecial 
meetings  of  shareiiolders  of  Exchange 
and  of  Constitution  (which  at  that  time, 
prior  to  a  sub.sequent  change  of  name 
to  its  jjre.seni  one.  was  named  Constitu- 
tion Exchange  Fund.  Inc.  > ,  an  agreement 
and  plan  of  merger  providing  for  the 
merger  of  Exchange  into  Constitution 
was  approved  by  a  vote  of  two-thirds  of 
tlie  shares  of  common  stock  of  each  com- 
pany. The  application  also  states  that 
on  Febru'^ry  15,  1972,  the  effective  date 
of  the  merger.  Exchange  was  merged 
into  Constitution  and  that  Exchange 
terminated  all  its  business  activities  and 
ceased  to  exist  as  a  legal  entity. 

On  such  effective  date,  the  application 
states,  common  stock  of  Exchange  be- 
came converted  into  common  stock  of 
Constitution,  provided,  however,  that 
dividends  payable  after  the  effective  date 
to  record  holders  who  have  not  ."sur- 
rendered their  certificates  of  Exchange 
are  not  to  be  paid  to  the  holders  of  such 
certificates  until  such  certificates  of  Ex- 
chinge  are  surrendered. 

The  applic-ition  states  that  share- 
holders of  Exchange  were  notified  to 
surrender  certificates  of  Exchange  for 
certificates  for  whole  shares  of  Consti- 
tution common  stock  and  cash  for  frac- 
tional shares,  if  any,  and  were  also  noti- 
fied that  those  who  did  not  so  surrender 
their  certificates  cf  Exchange  would  not 
be  sent  dividends  on  their  shares  of  Con- 
stitution until  the  certificates  for  Ex- 
ch\nge  shares  were  surrendered. 

The  application  states  that  as  of  the 
record  date  for  the  exchange,  124,109 
shares  of  Exchange  common  stock  were 
outstanding  and  that  as  of  June  30.  1972, 
certificates  for  a  total  of  3,398  shares  of 
Exchange  had  not  been  surrendered.  The 
application  represents  that  a  special  ac- 
count has  been  established  by  the  New 
England  Merchants  National  Bank  into 
which  all  undelivered  dividend  checks 
have  been  and  will  be  deposited. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  22,  1972,  at  5:30  pjn..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  mav  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
ch-'ngc  Commission,  Washington,  DC. 
20549  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  fro.m  the  point  of  mailing) 
upon  exchange  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  Hw  by  cer- 
tificate' shall  be  fil°d  contemooraneouslv 
with  the  request.  At  anv  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless 
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an  order  for  hearing  uix>n  said  applica- 
tion shall  be  is.-ued  upon  request  or  U'lon 
the  Commission's  o.vn  motion.  Person^ 
who  reauest  ,x  hrarin5<  or  advise  3S  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  m 
this  matter,  includmg  the  date  of  the 
hearin'!  <  if  ordered  •  and  any  postpone- 
ments thereof 

For  ihe  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

I  SEAL  1  Ronald  F.  Hunt. 

Secretary. 

IFR  DCC.72-20C49  Piled  11-30-72:8:50  am] 
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PENNSYLVANIA  FUND,  TAX-EXEMPT 
MUNICIPAL  INVESTMENT  TRUST 
(FIRST    AND    SUBSEQUENT    SERIES) 

Notice  of  Filing  of  Application  for 
Order  Granting  Conficlential  Treat- 
ment and   Exemption 

Notice  is  hereby  given  that  Pennsyl- 
vania Fund.  Tax-Exempt  Municipal  In- 
vestment Trust  I  First  and  Subsequent 
Series)  i Applicant',  c  o  E.  F.  Hutton  & 
Co.  Inc..  1  Battery  Park  Plaza.  New 
York,  NY  10004.  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  <Acti,  has  filed  an  ap- 
plication pursuant  to  section  45<a)  of  the 
Act  for  an  order  of  the  Commission 
granting  cciofldential  treatment  to  the 
.statement  of  earnings  of  Butcher  & 
Sherrerd.  one  of  the  sponsoi-s  (the  "New 
Sponsor")  of  Applicant,  which  Appli- 
cant has  filed  or  which  it  from  time  to 
time  may  be  required  to  file  with  the 
Commission  and.  pursuant  to  section  6 
(c>  of  the  Act,  for  exemption  from  the 
provisions  of  section  14* a  >  of  the  Act  and 
Rule  22C-1  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  set  forth  below. 

Applicant  is  a  unit  investment  trust 
which  will  be  organized  under  the  laws  of 
the  State  of  New  York.  It  is  intended 
that  the  United  States  Trust  Company 
of  New  York  will  act  as  Trustee  of  Ap- 
plicant I  Trustee*  under  separate  but 
similar  Trust  Indentures  and  Agree- 
ments to  be  entered  into  between  the 
New  Sponsor  and  E.  F  Hutton  &  Co.,  Inc. 
<  Hutton  >  I  herein  together  called  "Spon- 
sors"' and  the  Trustee  with  respect  to 
each  Series  of  Applicant. 

Section  45' a) 

On  October  26.  1972.  Applicant  filed  a 
registration  statement  on  Form  S-6 
under  the  Securities  Act  of  1933  for  a 
maximum  of  5.000  units  of  undivided  in- 
terest in  the  First  Series  of  Applicant  to 
be  offered  to  investors  at  a  public  offer- 
ing price  set  forth  in  the  prospectus  in- 
cluded in  said  Securities  Act  registration 
statement.  This  registration  statement 
has  not  yet  Ijecome  effective.  Applicant 
also  filed,  on  October  26.  1972.  a  Notifica- 
tion of  Registration  on  Form  N-6A  for 
said  Series  and  a  registration  statement 
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on  Form  N-8B-2  under  the  Investment 
Company  Act  for  said  Series.  On  the 
same  date.  Applicant  also  filed  with  the 
Commission  a  statement  of  financial 
c:indition  of  the  New  Sponsor,  reported 
uiJon  bv  indenendent  public  accountants 
as  of  May  26.  1972  (included  in  the  Se- 
curities Act  registration  statement) . 

Applicant  has  filed  with  the  Commis- 
sion a  statement  of  income  and  expense 
of  the  New  Sponsor  for  9-month  period 
ended  September  29.  1972.  and  Applicant 
requests  confidential  treatment  only 
with  respect  to  this  statement  of  earn- 
ings and  subsequent  statements  of  earn- 
ings of  the  New  Sponsor  wliich  Applicant 
may  be  required  to  file  with  the  Commis- 
sion from  time  to  time. 

Section  45(a»  of  the  Act  provides  in 
pertinent  part  that  information  filed 
with  the  Commission  pursuant  to  the 
Act  "shall  be  made  available  to  the  pub- 
lic, unless  and  except  insofar  as  the  Com- 
mission '  •  *  by  order  upon  applica- 
tion, finds  that  public  disclosure  is 
neither  necessary  nor  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors." 

Applicant  submits  that  public  disclo- 
sure of  the  above  financial  information  is 
neither  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  for  the  following  reasons: 

The  New  Sponsor  is  a  partnership,  the 
partners  of  which  are  the  sole  owners 
of  that  Sponsor.  The  investors  in  Appli- 
cant are  not  being  offered  an  opportu- 
nity to  acquire  any  interest  whatsoever 
in  either  Sponsor.  Aside  from  their  obli- 
gations under  the  Trust  Indenture  and 
Agreement  periodically  to  evaluate  the 
portfolio  and  to  direct  the  disposition  of 
obligations  which  are.  or  are  likely  to 
be.  defaulted  upon  by  the  issuer  thereof, 
which  obligations  may  be  performed  by 
the  Trustee  or  a  successor  sponsor  if  not 
performed  by  the  Sponsors,  the  Sponsors 
will  fimction  solely  as  the  underwriters 
of  the  Applicant.  Applicant  asserts  that 
there  is  no  legitimate  interest  on  the 
part  of  investors  in  the  public  disclosure 
of  the  statement  of  earnings  of  an  under- 
writer from  whom  securities  have  been 
purchased.  It  states  that  this  is  partic- 
ularly  evident   in   the   present   context 
where  the  New  Sponsor,  throughout  its 
history  of  more  than  62  years  as  an  un- 
derwriter,     broker,      and      investment 
banker,  has  never  publicly  released  such 
information. 

The  application  further  states  that,  to 
the  extent  that  the  New  Sponsor's  sol- 
vency may  conceivably  be  thought  rele- 
vant to  the  proposed  maintenance  of  a 
market  in  the  units  of  Applicant,  the 
Sponsors'  statements  of  financial  condi- 
tion, which  have  been  filed  with  the  Com- 
mission and  which  are  readily  available 
to  the  public,  contain  fully  adequate  in- 
formation in  this  regard.  Moreover,  even 
if  the  operations  of  both  Sponsors  were 
to  render  each  of  them  unable  to  main- 
tain a  market  in  the  units,  investors  are 
adequately  protected  by  the  Trvtstee's 
obligation  to  redeem  such  units  at  any 
time  at  the  redemption  price. 

In  addition  to  the  profits  and  losses  of 
the  Sponsors  being  irrelevant  to  the  suc- 
cessful operation  of  Applicant,  the  value 


of  the  items  comprising  the  portfolio  it- 
self is  wholly  unrelated  to  the  financial 
operations  of  the  Sponsors.  Investors  in 
Appli-ant  will  receive  a  fractional  un- 
divided interest  in  the  portfolio  of  tax- 
free  municipal  bonds  comprising  Appli- 
cant. The  oblipaticns  evidenced  by  the 
underlying  bonds  are  not  guaranteed  in 
any  way  by  the  Sponsors.  The  soundness 
of  the  investors'  interest  in  Applicant  is 
solelv  a  function  of  the  fiscal  condition 
of  the  issuing  municipalities.  In  short, 
Applicant  represents  that  the  financial 
operation  of  the  Sponsors  will  in  no  way 
enhance  or  diminish  the  prospects  for 
the  orderly  payment  of  the  underlying 
bonds. 

Section  14(a) 

Pursuant  to  the  Trust  Agreement  for 
each  series  of  Applicant,  the  Sponsors 
will  deposit  with  the  Trustee  between  $2 
million  and  $10  million  principal  amount 
of  bonds  which  the  Sponsors  shall  have 
accumulated  for  such  pmpose  and  simul- 
taneously with  such  deposit  will  receive 
from  the  Trustee  registere4  certificates 
for  between  2,000  and  10.000  units  which 
will  represent  the  entire  ownership  of  a 
Series.  Applicant  proposes  to  offer  such 
units  for  sale  to  the  public  and  for  this 
purpose  a  registration  statement  under 
the  Securities  Act  of  1933  has  been  filed 
which  has  not  yet  become  effective.  The 
Trust  Agreement  does  not  provide  for 
the  issuance  of  additional  units.  The  pro- 
ceeds of  bonds  which  ipay  be  sold,  re- 
deemed, or  which  mature  will  be  dis- 
tributed to  unit  holders. 

Units  in  each  Series  will  remain  out- 
standing until  redeemed  or  until  the  ter- 
mination of  the  Trust  Agreement,  which 
may  be  terminated  by  100  percent  agree- 
ment of  the  unit  holders  of  the  particu- 
lar Series,  or.  in  the  event  that  the  value 
of  the  bonds  shall  fall  below  $2  million, 
upon  direction  of  the  Sponsors.  The 
Trust  Agreement  must  be  terminated  if 
the  value  of  the  bonds  shall  fall  below 
$1  million.  In  connection  with  the  re- 
quested exemption,  the  Sponsors  have 
agreed  to  refund  the  sales  load  to  pur- 
chasers of  units,  if  within  90  days  after 
the  registration  of  a  Series  under  the 
Securities  Act  becomes  effective,  the  net 
worth  of  that  Series  shall  be  reduced  to 
less  than  $100,000  or  if  the  Series  is 
otherwise  terminated.  In  addition,  it  is 
the  Sponsors'  intention  to  maintain  a 
market  for  the  units  of  each  Series  and 
continually  to  offer  to  purcha.se  such 
units  at  prices  in  excess  of  the  redemp- 
tion price  as  set  forth  in  the  Trust  Agree- 
ment, although  the  Sponsors  are  not  ob- 
ligated to  do  so. 

Section  14(a)  of  the  Act  requires  that 
a  registered  investment  company  (a) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities,  ib)  have  previously  made  a 
public  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000  or  (c)  have  made 
arran'^ements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before  ac- 
ceptance of  public  subscriptions. 

Rule  22c-l 

Applicants  represent  that  the  Sponsors 
intend  to  maintain  a  secondary  market 
for  the  units  by  repurchasing  them  from 


FEDERAL  lEGISTER,  VOL   37,  NO.   232 — FRIDAY,   DECEMBER   1,    1972 


holders  at  a  price  based  on  the  aggre- 
gate "asked"  side  evaluation  of  the  im- 
derlying  bonds  (offering  side  evalua- 
tion) .  This  value,  according  to  the  appli- 
cation, may  be  expected  to  exceed  the 
redemption  price  (bid  side  evaluation) 
by  at  least  $10  per  unit.  In  addition,  the 
Sponsors  intend  to  resell  such  units  with 
a  4  percent  sales  charge.  The  Sponsors 
seek  to  have  both  the  repurchase  and  re- 
sale price  based  on  the  unit  evaluation 
of  the  preceding  Friday  made  by  an  in- 
dependent evaluator. 

Rule  22c-l  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemotion  or  of  an  order  to  piu-chase  or 
sell  such  security. 

Applicant  asserts  that  the  pricing  by 
the  Sponsors  in  the  secondary  market  in 
no  way  affects  the  assets  of  the  Fund, 
and  that  the  public  unit  holders  benefit 
from  such  pricing  procedure  by  receiv- 
ing a  normally  higher  repurchase  price 
for  their  units  without  the  cost  burden 
of  daily  evaluations  of  the  unit  redemp- 
tion value.  In  addition,  the  application 
states  that  the  Sponsors  have  undertaken 
to  adopt  a  procedure  whereby  the  eval- 
uator, without  a  formal  evaluation,  will 
provide  the  Sponsors  with  estimated 
evaluations  on  trading  days.  In  the  case 
of  a  repurchase,  if  the  evaluator  cannot 
state  that  the  orevious  Friday's  nrlce  is 
equal  to  or  higher  than  the  current  bid 
price,  the  Soonsors  will  order  a  full  eval- 
uation. In  case  of  resale,  if  the  evaluator 
cannot  state  that  the  previous  Friday's 
price  is  no  more  than  one-half  point  ($5 
on  a  unit  representing  $1,000  princioal 
amount  of  underlying  bonds)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered.  Finally,  the 
Sponsors  have  aereed  to  waive  that  por- 
tion of  their  $0.30  per  $1,000  Unit  fee  not 
required  to  pay  for  evaluations  under  a 
weekly  pricing  system. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commi<:sif^n  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 22,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
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a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  reouest.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  unon  the  ba«i3 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commi'^sion's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
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[Pile  No.  500-1] 

ROOSEVELT  MARINA  INC. 

Order  Amendinq  Order  Suspending 
Trading 

November  22.  1972. 

The  Commission  having  determined 
to  amend  its  order  of  November  16,  1972. 
summarily  suspending  trading  in  the 
securities  of  Roosevelt  Marina  Inc.  for 
the  period  from  November  18.  1972, 
through  November  27.  1972. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  the  common  stock, 
no  par  value,  and  all  other  securities  of 
Roosevelt  M'jrina,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchtmge  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  18,  1972,  through  midnight, 
e.s.t.,  on  November  24,  1972. 

By  the  Commission. 

fSEALl  Ronald  F.  H"nt. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  127] 

ASSIGNMENT  OF   HEARINGS 

November  28, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  pro-spective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  3700  Sub  66.  Manhattan  Transit  Co..  now 
being   assigned    hearing   January   22.    1973 
(1    week),   at   Newark.   N.J.    in   a   hearing 
room  to  be  later  designated. 
MC  124174  Subs  90  and  91.  Momsen  Trucking 
Co  ,   now   assigned   Pebruary    12.    1973.   at 
Chicago,  111.,  is  postponed  Indefinitely. 
AB  49.  Ann  Arbor  Railroad  Co.  abandonment 
entire  line  of  railroad,  including  all  of  Its 
car  ferry  routes,  in  Benzie  County.  Mich., 
and   Kewaunee   and   Manitowoc   Counties, 
Wis.,   now   assigned   December   4,    1973.   at 
Frankfort.  Mich.,  postponed  to  January  8, 
1973    (2  weeks),  at  the  Eagle  Hall.  High- 
way M-22  East  End.  Frankfort.  Mich. 
MC  120646  Sub  9,  Bradley  Freight  Lines.  Inc.. 
now  assigned  December  4.  1972.  at  Wash- 
ingt^jn,  DC  Is  postponed  indefinitely. 
MC-P-11506.    Orscheln    Bros.    Truck    Lines, 
Inc. — Purcha.se — Aurora      Motor      Express. 
Inc.,   Leonard   M.   Splra,   assignee   for   the 
Benefit  of  Creditors,  and  MC  49387  Sub  40. 
Orscheln  Bros.  Truck  Lines.  Inc.,  now  be- 
ing assigned  hearing  Pebruary  12.  1973  (1 
week),  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 
MC  121499  Sub  4,  William  Hayes  Lines,  Inc., 
now  being  assigned  hearing   February   12. 
1973    (1    week),   at  Nashville.  Tenn..   In  % 
hearing  room  to  be  later  designated. 
MC  124606  Sub  2.  Ford  Truck  Line,  Inc.,  now 
being  assigned  hearing  February  5,  1973  (1 
week),  at  NashvUle,  Tenn,  In  a  hearing 
room  to  be  later  designated. 
MC-1515  Sub  181 .  Greyhound  Lines,  Inc..  now 
assigned    January    22.    1973.    at    Portland. 
Oreg.,  Is  postponed  Indefinitely. 
MC   113843  Sub   184,  Refrigerated  Pood  Ex- 
press,   Inc.,    now    being    assigned    bearing 
January  17,  1973  (3  days) ,  at  Boston.  Mass.. 
in  a  hearing  room  to  be  later  designated. 
MC   113843  Sub   185,  Refrigerated  Pood  Ex- 
press,   Inc.,    now   being    assigned    hearing 
January  22,  1973  (1  week) .  at  Boston.  Mass., 
in  a  hearing  room  to  be  later  designated. 
MC-136750  Sub  1,  New  England  Finishing  it 
Furniture  Haulers,  Inc.,  now  assigned  Jan- 
uary- 22,  1973,  at  Boston,  Mass  ,  Is  postponed 
to  February  28,  1973,  at  Boston.  Mass. 
MC  99208  Sub  9,  Skyline  Transportation,  Inc., 
now  assigned  November  27,  1972,  at  Knox- 
vllle,  Tenn  ,  application  is  dismissed. 
MC  20783  Sub  85.  Tompkins  Motor  Lines,  Inc., 
now  assigned   December  5,    1972.   at   Bir- 
mingham, Ala.,  Is  postponed  indefinitely. 
MCC-7080,  Stephen  J.  McMahon.  doing  busi- 
ness  as   McMahon  Tour  Agency  v.  Travel 
Center  of  Waterbury,  Inc.,  et  al.,  now  as- 
signed January   16,   1973,   hearin?   will  be 
held  in  Room  565  A,  Public  Utilities  Com- 
mission, 165  Capitol  Avenue,  Hartford,  CT. 
MCP-11605.  Evergreen  Stage  Line,  Inc. — Pur- 
chase   (Portion) — Greyhound   Lines,   Inc., 
now   being   assigned   hearing    January    22, 
1973    (3   days),   at   Portland.   Oreg.,   In   a 
hearing  room  to  be  later  designated. 

I  SEAL  1        Joseph  M.  Harrington, 

Acting  Secretary. 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

November  28,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100  40  of  the  general  rules  of 
practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 
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Long-and-Short  Haul 

FSA  No.  42576 — Plaster  and  related 
articles  to  points  in  Wyoming.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-365»,  for  interested  rail  carriers. 
Rates  on  plaster,  gypsum  wallboard  and 
related  articles,  in  carloads,  as  described 
in  the  application,  from  points  in  south- 
western territorj',  to  specified  points  in 
Wyoming. 


Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  20  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C. 
4984.  Rates  are  published  to  become 
effective  on  December  23,  1972. 

By  the  Commission. 

[seal!         Joseph  M.  Harrington, 

Acting  Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions 
and  Modifications  and  Supersedeas 
Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
be  :efit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis- Bacon  Act  of  March  3, 
1931.  as  amended  f46  Stat.  1494.  as 
amended.  40  U  S.C  276a)  and  of  other 
Federal  .statute",  rtiirred  to  in  29  CFR 
11  'includmg  '.he  statutes  listed  at  36 
F.R  306  Jollowing  Secretary  of  Labor's 
Order  No.  24-70  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  F.R. 
21 138  >  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  ( 36  F.R.  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  F'ederal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
"  lizing  notice  and  public  procedure 
i .  .reon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Lssue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  voltime  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion In  the  Federal  Register  without 
limitation  as  to  time  and  -are  to  be  used 


NOTICES 

in  accordsoice  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  "^  appli- 
cable Federal  prevailing  wa  and  29 
CPR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a^  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  F.R.  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Subtitle 
A  of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination  of 
Wage  Rates  '37  F.R.  21138)  and  of  Sec- 
retary of  Labor's  Orders  13-71  and  15-71 
(36  P.R.  8755.  8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  fore- 
going Area  Wage  Determination  Deci- 
sions, as  hereby  modified,  and  or  super- 
seded shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  constitute 
the  minimum  wages  payable  on  Federal 
and  federally  assisted  construction  proj- 
ects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

Modifications  and  Supersedeas  De- 
cisionr,  are  effective  from  their  date  of 
publication  in  the  F#bERAL  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admini- 
stration, Office  of  Special  Wage  Stand- 


ards. Division  of  Wage  Determinations, 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  Area  Wage  Determi- 
nation Decision. 

Set  forth  below  in  this  document  are 
the  following : 

New  Area  Wage  Determination  Deci- 
sion No.  AP-33 — Illinois  and  Decisions 
Nos.  AP-65;  AP-66  and  AP-67— Wis- 
consin. 

Modifications  to  Area  Wage  Determi- 
nation Decision  for  specified  localities  in 
the  States  of  Georgia.  Illinois.  Louisiana. 
Maryland.  Montana,  New  Jersey.  Ohio. 
Oklahoma.  Pennsylvania,  Tennessee, 
Texas.  Virginia,  and  the  District  of  Co- 
lumbia which  were  published  In  the 
Federal  Register  on  the  following  dates : 


Date 

Aug.   II,  1971 

Aug.  20.  1971 

Dec,    17.  1971 


Jan.   7. 
May    19, 
July  21, 
Aug.   4, 
Aug.   2!S. 
Sept,  1. 
Sppt.  22 
Sept,  29 


1972 
1972 
1972 
1972 

1972 
1972 
,  1972 
,   1972 


Decision  No. 

.\M-1,711;   AM  1.712 -- 

AM-1.854.   AM-1,859 

AM-5,967;      AM-5,968:      AM- 

5,972;    AM-5,973. 

AM-5.969    

AM-8,eiO    

AP~106    

AP-410    

AP-316    

AP-229:    AP-230 

AP-237:     AP-241 

AP-349;       AP-350;      AP  351; 

AP-423;   AP-424. 

AP-440;   AP-441 

.AP-30;    AP-31-- 

AP-37;     AP-38;     AP-40;     AP- 

41;    AP-42;    AP^3;    AP-45: 

AP-47:     AP-360;     AP-i42; 

AP^43 

Supersedeas  Decisions  to  Area  Wage 
Determination  DecL<;ions  for  specified 
localities  in  the  States  of  Alabama,  Illi- 
nois, Louisiana,  Kentucky,  Tennessee, 
and  Wisconsin  which  were  published  in 
the  Federal  Register  on  the  following 
dates; 


Nov.  3,  1972 
Nov.  10.  1972 
Nov.  17.  1972 


Decision  No. 

AM-^23  (AP-53):  AM-424 
(AP-54i;  AM^25(AP-55); 
AM-426  (  AP-66 ) ;  AM  -427 
( AP-57 ) ;  AM-428  ( AP-58 ) ; 
AM-429(AP-59);  AM-431 
(  AP-61 1 :  AM-432  (  AP-62  i 
AM-8 .584  ( AP-60 ) ;  AM-8 .585 
( AP-63 )  ;  AM-8 ,586  ( AP- 
60  ) ;   AM-8.587  ( AP-64 ) 

AM -8.599  (AP-32)      

AM-8  611  ;AP-139)   

AP-300(AP-363)    

AP-r20(AP-140);  AP-111 

(AP-141). 
AP-359(AP-362) 


Date 
Aug.   18. 


1971 


Feb     i8,    1972 


April 

28,  1972 

May 

19.    1972 

July 

7     1972 

Aug. 

18.    1972 

Nov,    10,   1972 


Supersedeas  Decision  numbers  are  in 
paran  theses  following  the  number  of  the 
decisic)n  being  superseded. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1972. 

Ben  p.  Robertson. 
I  Acting  AdmiJiistrator 

I  Wage  and  Hour  Division. 
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Riiles  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

PART  534 — PAY  UNDER  OTHER 
SYSTEMS 

Miscellaneous  Amendments 

Section  511.201(b)  is  amended  to  show 
exclusion  from  Part  511  and  from  classi- 
fication under  the  general  schediile  of 
position  of  dance  therapy  intern.  Saint 
Elizabeth's  Hospital,  Department  of 
Health,  Education,  and  Welfare.  Section 
534.202(b)  is  amended  to  show  additional 
maximum  stipends  prescribed  for  posi- 
tions of  dance  therapy  intern.  Saint  Eliz- 
abeth's Hospital,  Department  of  Health, 
Education,  and  Welfare,  as  set  out  below. 

1.  Effective  October  11,  1972,  the  fol- 
lowing item  is  added  to  paragraph  (b)  of 
§  511.201. 

§  511.201      Cpverape    of    and    exrlus^ions 
from  llic  General  Srhedulc. 


(b)   Exclusions.  *   *   • 

Dance  therapy  Intern,  Saint  Elizabeth's 
Hospital,  Department  of  Health,  Education, 
and  Welfare,  approved  training  after  an  at- 
tainment of  a  bachelor's  degree,  or  after  a 
minimum  of  1  or  2  years  of  postgraduate 
training.  . 

•  •  •  •  • 

(5U.S.C.  sec.  5102) 

2.  Effective  October  11,  1972,  the  fol- 
lowing item  is  added  to  paragraph  (b)  of 
§  534.202, 

§  534.202     Maximum  stipends. 

•  •  •  •  • 

(b)    *   *  • 

Dance  therapy  Intern.  Saint  Elizabeth's  Hos- 
pital, Department  of  Health,  Education, 
and  Welfare : 

Approved  training  after  attainment  of 
a  bachelor's  degree L-S 

Approved  training  after  a  minimum  of 

1  year  postgraduate  training L-6 

Approved  training  after  a  minimum  of 

2  years  postgraduate  training L-7 

•  *  •  *  • 
(5U.S.C.secs.  5102,  5351,  5352,5541) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-20726  Filed  12  l-72;8:45  am] 


PART  713— EQUAL  OPPORTUNITY 

Subpart  B — Equal  Opportunity  With- 
out Regard  to  Race,  Color,  Religion, 
Sex,  or  Place  of  National  Origin 

Effective  Date;  Corrections 

Except  for  §  713.271.  which  is  effective 
March  24.  1972.  the  effective  date  of  the 
revision  of  Subpart  B  of  Part  713  as  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 21,  1972  (37  F.R.  22717  •.  <F.R. 
Doc.  72-18054),  is  December  1,  1972. 

The  following  corrections  are  made: 

1.  The  authority  citation  of  the  end 
of  the  table  of  contents  is  amended  to 
read  as  follows: 

AuTHORiTv:  Tlie  provisions  of  this  Part 
713  Issued  under  5  U.S.C.  §§  1301,  3301.  3302, 
'7151-7154,  7301;  86  Stat.  Ill;  E.O.  10577  3 
CFR  1954-58  Comp..  p.  218;  E  O.  11222,  3 
CFR  1964-1965  Comp.,  p.  306;  E  O.  11478. 
3  CFR  1966-70  Comp.,  p.  803. 

§71.3.201       [Corre<te.n 

2.  Under  5  713.204,  at  the  end  of  sub- 
paragraph (6)  of  paragraph  (d)  delete 
the  period  and  add  a  semicolon:  at  the 
end  of  subparagraph  <4)  of  paragraph 
(f)  delete  the  period  and  add  a  semi- 
colon; at  the  end  of  paragraph  'g)  omit 
the  word  "and" ;  and  at  the  end  of  para- 
graph (h)  delete  the  period,  add  a  semi- 
colon and  the  word  "and. " 

§713.213       [Corre<led] 

3.  Under  §73.213 (^a>.  the  fourth  sen- 
tence and  the  sixth  .sentence  should  read 
as  follows:  "If  the  final  interview  is  not 
concluded  within  21  days  and  the  matter 
has  not  previously  been  resolved  to  the 
satisfaction  of  the  aggiieved  person,  the 
aggrieved  person  shall  be  informed  in 
writing  at  that  time  of  his  right  to  file  a 
complaint  of  discrimination.  ♦  •  •  The 
Counselor  shall  not  attempt  in  any  way 
to  restrain  the  aggrieved  person  from 
filing  a  complaint." 

§713.217      [Correiied] 

4.  Under  §  713. 217 (a>,  the  second  sen- 
tence should  read  as  follows:  "For  this 
purpose,  the  agency  shall  furnish  the 
complainant  or  his  representative  a  copy 
of  the  investigative  file  promptly  after 
receiving  it  from  the  investigator,  and 
provide  opportunity  for  the  complainant 
to  discuss  the  investigative  file  with  ap- 
propriate officials." 

§713.221        iTorrerled] 

5.  Under  §713.221.  paragraph  <d),  a 
comma  should  be  Inserted  after  the 
words  "tlie  Commission,". 

§  713.262      [Correeledl 

6.  Under  §  713.262.  paragraph  (c) 
should  appear  as  (b)'2). 


7.  Under  §  713.281,  delete  the  word 
"within":  at  the  begining  of  paragraphs 
<ai  and  (c)  add  the  word  "Within":  and 
at  tiie  beginning  of  paragraphs  (bi  and 
(di  add  the  word  "After",  maldng  the 
section  read  as  follows: 

§713.281      Sialulory  rif:ht. 

An  employee  or  applicant  is  authorized 
by  section  717 'o  of  the  Civil  Rights  Act, 
as  amended,  84  Stat.  112.  to  file  a  civil 
action  in  an  appropriate  U.S.  district 
court : 

*a)  Within  thirty  (30)  calendar  days 
of  liis  receipt  of  notice  of  final  action 
taken  by  his  agency  on  a  complaint. 

(b)  After  one  hundred-eighty  (180) 
calendar  days  from  the  date  of  filing  a 
complaint  with  his  agency  if  there  has 
been  no  decision. 

<c»  Within  thirty  (30)  calendar  days 
of  his  receipt  of  notice  of  final  action 
taken  by  the  Commission  on  liis  com- 
plaint, or, 

<d)  After  one  hundred-eighty  (180* 
calendar  days  from  the  date  of  filing 
arv  appeal  with  the  Commission  if  there 
has  been  no  Commission  decision. 

§  713.282       [Corre<ted] 

8.  Under  §  713.282,  in  the  fifth  line. 
§  713.220  should  follow  713.217,  making 
tlie  first  sentence  read  as  follows:  "An 
agency  shall  notify  an  employee  or  ap- 
plicant of  his  right  to  file  a  civil  action, 
and  of  the  30-day  time  limit  for  filing,  in 
any  final  action  on  a  complaint  imder 
§§  713.215,  713.217,  713.220,  or  §  713.221' 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FRDoc.72-20727  Filed  12-1-72:8:45  am] 


Title  6— ECONOMIC 
STABILIZATION 

Chapter   III — Price   Commission 

PART  305— PROCEDURAL 
REGULATIONS 

Compromise   of   Civil    Penalties 

The  purpose  of  this  amendment  is  to 
add  new  Subpart  J  to  Part  305  of  the 
procedural  regulations  of  the  Price  Com- 
mission to  prescribe  the  procedures  used 
by  the  Price  Commission  for  the  com- 
promise and  collection  of  certain  civil 
.  penalties  provided  for  by  secticai  208(b) 
\>f  the  Economic  Stabilization  Act,  as 
amended. 
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Section  208 lb)  of  the  Economic  Sta- 
bilization Act,  as  amended,  provides  that 
whoever  \1olates  any  order  or  regulation 
issued  imder  that  Act  is  subject  to  a 
civil  penalty  of  not  more  than  $2,500 
for  each  violation.  Subpart  J.  as  adopted 
herein,  sets  forth  the  procedural  rules 
for  the  compromise  aiid  collection  of 
civil  penalties  in  those  cases  in  which 
the  Pnce  Commission  considers  it  ap- 
propriate or  advisable  to  invite  settle- 
ment through  compromise  in  lieu  of  other 
administrative  action  or  before  institut- 
ing court  proceedings. 

Since  these  regulations  prescribe  pro- 
cedures relating  to  the  management  of 
the  Price  Commission,  further  notice  and 
public  procedures  thereon  are  unneces- 
sary and  they  may  be  adopted  in  less 
than  30  days  from  the  dale  of  their 
publication  in  the  Feder.al  Register. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  PiibMc  Law  91-379.  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13:  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  92-210,  85  Stat.  743; 
E.\ecutive  Order  No.  11640,  37  F.R.  1213, 
Januan.-  27,  1972:  Cost  of  Living  Council 
Order  No.  4,  36  F.R.  20202,  October  16, 
1971) 

Li  consideration  of  the  foregoing,  ef- 
fective November  30,  1972,  Part  305  of 
Title  6  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  No- 
vember 30,  1972, 

C.  Jackson  Grayson,  Jr., 
Chair-man,  Price  Commission. 

1.  The  table  of  sections  is  amended  by 
adding  the  following  Items  at  the  end 
thereof: 

Subpart  J — Compromise  of  Civil  Penalties 

Sec. 

305.110  Purpose  and  .scope. 

305.111  Notice    of    possible    compromise   of 

civil  penalties. 

305.112  Response  to  notice. 

305.113  Acceptance  of  ofler  to  compromise. 

305.114  No  compromise. 

2.  Section  305.1  fa)  is  amended  by 
adding  a  new  subparagraph  d)  to  read 
as  follows: 

§  SO.'J.l       Purpose  and  x-ope. 

<ai    •   •   • 

(7»  Settlement  of  civil  penalties 
through  compromise. 

•  •  «  •  • 

3.  A  new  subpart  is  added  at  the  end 
of  the  part  to  read  as  follows : 

Subpart  J — Compromise  of  Civil 
Penalties 

§303.110      Purpo>e  and  .scope. 

Under  section  208fb)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
whoever  violates  an  order  or  regulation 
issued  by  the  Price  Commission  under 


RULES  AND  REGULATIONS 

that  Act  Is  subject  to  a  civil  penalty  of 
not  more  than  $2,500  for  each  violation. 
This  subpart  prescribes  procedures  gov- 
erning the  compromise  and  collection  of 
those  civil  penalties  which  the  Price 
Commission  considers  appropriate  or 
advisable  to  settle  through  compromise. 

§  303.111     Nolicr  of  po!<sibIe  compromise 
of  civil  penalties. 

If  the  Price  Commission  considers  it 
appropriate  or  advisable  under  the  cir- 
cumstances of  a  particular  civil  penalty 
case  to  settle  it  through  compromise,  the 
General  Counsel  of  the  Price  Commission 
sends  a  letter  to  the  person  charged 
with  the  violation  advising  him  of  the 
charges  against  him,  the  order  or  regu- 
lation that  he  is  charged  with  violating, 
and  the  total  amount  of  the  penalty  in- 
volved, and  that  the  Price  Commission  is 
willing  to  consider  an  offer  in  compro- 
mise of  the  amotmt  of  the  penalty. 

§  30.3.1 12      Kcsponse  to  notice. 

(a)  A  person  who  receives  a  notice 
pursuant  to  S  305.111  may  present  to  the 
General  Counsel  any  information  or  ma- 
terial bearing  on  the  charges  that  denies, 
explains,  or  mitigates  the  violation.  The 
person  charged  with  the  violation  may 
present  the  information  or  materials  in 
vvriting  or  he  may  request  an  Informal 
conference  for  the  purpose  of  presenting 
them.  Information  or  materials  so  pre- 
sented will  be  considered  in  making  a 
final  determination  as  to  the  amount  for 
which  a  civil  penalty  is  to  be  compro- 
mised. 

(b)  A  person  who  receives  such  a 
notice  may  ofifer  to  compromise  the  civil 
penalty  for  a  specific  amount  by  deliver- 
ing a  certified  check  for  that  amount  to 
the  General  Counsel.  An  offer  to  com- 
promise does  not  admit  or  deny  the 
violation. 

§303.11.3      .Acceptance   of  offer   to   com- 
promise. 

(a>  The  General  Counsel  may  accept 
or  reject  an  offer  to  compromise  a  civil 
penalty.  If  he  accepts  it,  he  sends  a  letter 
to  the  person  charged  with  the  violation 
advising  him  of  the  acceptance. 

<  b  I  If  the  General  Counsel  accepts  an 
offer  to  compromise,  that  acceptance  is 
in  full  settlement  on  behalf  of  the  United 
States  of  the  civil  penalty  for  the  viola- 
tion. It  is  not  a  determination  as  to  the 
merits  of  the  charges.  A  compromise  set- 
tlement does  not  constitute  an  admission 
of  violation  by  the  person  concerned. 

§303.114     No  compromise. 

If  a  compromise  settlement  of  a  civil 
penalty  cannot  be  reached,  the  General 
Counsel  may  refer  the  matter  to  the  At- 
torney General  for  the  initiation  of  pro- 
ceedings in  a  U.S.  district  court  to 
collect  the  full  amovmt  of  the  penalty,  or 
take  such  other  action  as  is  necessary. 

IFR  Etoc.72-20849  FUed  12-l-72;8:53  am] 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Tobacco  Crop  Insurance 

Correction 

In  FJl.  Doc.  72-19261  appearing  on 
page  23817  of  the  Issue  for  Thursday, 
November  9,  1972,  the  first  entry  for 
Muhlenberg  Coimty,  Ky.,  reading.  "Muh- 
lenberg 22,  31,  3",  should  be  deleted. 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM   MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum  Results 

Basis  and  purpose.  Section  725.2  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred 
to  as  the  "Act",  to  (1)  determine  and 
annoimce  the  reserve  supply  level  and 
total  supply  for  flue-cured  tobacco,  and 
(2)  determine  and  armounce  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1,  1973,  the  amount  of 
the  national  marketing  quota;  the  na- 
tional average  yield  goal;  the  national 
acreage  allotment;  the  reserve  for  mak- 
ing corrections  in  farm  acreage  allot- 
ments, adjusting  inequities,  and  for  es- 
tablishing acreage  allotments  for  new 
farms;  the  national  acreage  factor;  and 
the  national  jrield  factor.  The  material 
previously  appearing  in  this  section  im- 
der centerhead  "Determinations  and  An- 
nouncements— 1972-73  Marketing  Year" 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  It  was  applicable. 

The  determinations  by  the  Secretary 
contained  in  §  725.2  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Due  con- 
sideration has  been  given  data,  views, 
and  recommendations  received  from 
fiue-cured  tobacco  producers  and  others 
pursuant  to  a  notice  (37  F.R.  21443) 
given  in  accordance  with  the  provisions 
of  5  U.S.C.  553.  Recommendations  on 
the  amount  of  the  national  marketing 
quota   and  acreage   allotment  for  the 
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1973-74  marketing  year,  ranged  from 
no  increase  to  a  15  percent  increase  oVer 
the  quota  and  allotment  announced  for 
the  1972-73  marketing  year. 

Since  farmers  are  now  making  their 
plans  for  1973  production  of  flue-cured 
tobacco  and  need  to  know  the  acreage 
allotments  and  marketing  quotas  for 
their  farms  for  1973  in  order  to  be  able 
to  make  definite  decisions,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  the  determina- 
tions and  announcements  shall  become 
eflfective  upon  the  date  of  filing  of  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

Section  317(a)(1)  provides,  in  part, 
that  for  flue-cured  tobacco,  the  national 
marketing  quota  for  a  marketing  year  is , 
the  amount  of  flue-cured  tobacco  pro- 
duced in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  dur- 
ing the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  is  de- 
sirable for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level. 

The  reserve  supply  level  is  deflned  In 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  Is  deflned  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consump- 
tion and  65  percent  of  a  normal  year's 
exports.  A  normal  year's  domestic  oon- 
simiption  Is  deflned  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  consimiptlon  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year's 
exports  Is  defined  In  the  Act  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  exports  are  de- 
termined, adjusted  for  current  trends  in 
such  exports.  The  yearly  average  domes- 
tic consumption  during  the  10  marketing 
years  preceding  the  1972-73  marketing 
year  was  707  million  pounds,  and  the 
yearly  average  exports  during  such  pe- 
riod amounted  to  499  million  pounds. 
After  adjustment  for  trends,  a  normal 
year's  domestic  consumption  of  700  mil- 
lion poimds  and  a  normal  year's  exports 
of  480  million  pounds  appear  reasonable, 
and  result  In  a  reserve  supply  level  of 
2,853  million  pounds. 

The  carryover  of  flue-cured  tobacco  in 
the  hands  of  dealers  and  manufacturers 
and  under  Government  loan  on  July  1, 
1972,  amounted  to  1,910  million  pounds, 
farm  sales  weight.  The  1972  crop,  plus 
producer  carryover  from  the  1971  crop 
sold  on  the  1972  market,  is  currently  es- 
timated at  1,025  million  poimds.  The  sum 
of  these,  2,935  million  pounds,  represents 
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the  total  supply  of  flue -cured  tobacco 
for  the  1972-73  marketing  year. 

It  is  estimated  that  690  million  pounds 
of  flue-cured  tobacco  wUl  be  utilized  In 
the  United  States  during  the  1973-74 
marketing  year  and  460  million  pounfls 
will  be  exported.  The  sum  of  these,  1,150 
million  pounds,  is  the  estimated  total 
disappearance.  Because  it  is  desirable  to 
maintain  an  adequate  supply,  an  upward 
adjustment  of  29  million  pounds  has 
been  made.  Accordingly,  the  national 
marketing  quota  for  flue -cured  tobacco 
for  the  marketing  year  beginning  July  1, 
1973,  is  determined  to  be  1,179  million 
pounds.  It  is  determined  that  the  na- 
tional marketing  quota  of  1,179  million 
pounds,  in  view  of  the  anticipated  carry- 
over, will  Insure  an  adequate  supply  of 
flue-cured  tobacco  for  the  1973-74  mar- 
keting year. 

The  "national  average  yield  goal"  has 
been  determined  to  be  1,854  pounds  per 
acre.  It  has  been  determined  that  this 
yield  will  improve  or  insure  the  usability 
of  flue-cured  tobacco  and  Increase  the 
net  return  per  pound  to  the  growers.  In 
making  this  determination,  considera- 
tion was  given  to  research  data  of  the 
Agricultural  Research  Service  of  the  De- 
partment and  one  of  the  land-grant  col- 
leges in  the  flue-cured  tobacco  area. 

The  community  average  yields  have 
been  determined  for  flue-cured  tobacco 
and  published  In  the  Federal  Register, 
§  724.34U  (30  FJl.  6207,  9875,  14487). 

The  national  acreage  allotment  Is  635,- 
922.33  acres,  determined  in  accordance 
with  provisions  of  the  Act  by  dividing 
the  national  marketing  quota  by  the  na- 
tional average  yield  goal. 

In  accordance  with  the  Act.  a  reserve 
from  the  national  acreage  allotment  Is 
established  in  the  amount  of  300  acres 
for  making  corrections  in  farm  acreage 
allotments,  adjusting  inequities  and  es- 
tablishing allotments  for  new  farms.  It 
is  estimated  that  the  reserve  acreage  will 
be  adequate. 

Consideration,  In  the  light  of  the  lat- 
est available  statistics  of  the  Federal 
Government,  was  given  as  to  whether 
any  of  the  types  of  flue-cured  tobacco 
should  be  treated  as  a  kind  of  tobacco 
pursuant  to  the  proviso  in  section  301 
(b)  (15)  of  the  Act  at  the  time  the  na- 
tional marketing  quota  for  the  1965-66 
marketing  year  for  flue-cured  tobacco 
was  determined  (30  F.R.  6144),  and  it 
was  determined  that  types  11,  12,  13,  and 
14  constitute  one  kind  of  tobacco  for  pur- 
poses of  the  Act  for  the  1965-66.  1966-67. 
and  1967-68  marketing  years.  This  flnd- 
ing  was  affirmed  by  the  Secretary'  in 
his  determination  of  January  18,  1966  1 31 
F.5..  881  >,  and  that  determination  was 
sustained  in  the  case  of  Brown  et  al.  v. 
Freeman.  This  flnding  was  made  appli- 
cable for  the  196a-69,  1969-70.  and  1970- 
71  marketing  years  (32  F.R.  9817).  and 
was  made  applicable  also  to  the  1971-72, 
1972-73,  and  1973-74  marketing  years 
(35 F.R.  10838). 

No  action  may  be  taken  under  .section 
313 ti)  of  the  Act  unless  a  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
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comprising  the  kind  of  tobacco.  On  the 
basis  of  the  facts  recited  (30  F.R.  6144 1 
in  connection  with  the  consideration  of 
section  301(b)  (15),  it  was  determined 
that  there  is  no  substantial  difference 
existing  in  the  usage  or  marketing  out- 
lets for  any  one  or  more  of  the  types  of 
flue-cured  tobacco  and,  therefore,  no  ac- 
tion was  taken  for  the  1965-66  marketing 
year  (nor  for  subsequent  marketing 
years)  under  this  section.  The  same  con- 
ditions prevail  with  respect  to  usage  or 
marketing  outlets  that  prevailed  at  the 
time  of  the  determination  for  the  mar- 
keting quotas  on  an  acreage-poundage 
basis  for  the  1965-66  and  subsequent 
marketing  years  and,  therefore,  no  action 
is  being  taken  under  section  313d)  of 
the  Act  for  the  1973-74  marketing  year. 
In  addition,  section  313 'i)  of  the  Act 
applied  only  to  marketing  quotas  and 
acreage  allotments  established  pursuant 
to  section  313.  It  is.  therefore,  concluded 
that,  notwithstanding  section  4  of  Public 
Law  89-12,  the  better  view  is  that  section 
313(i)  of  the  Act  should  not  be  applied 
to  acreage  allotments  and  marketing 
quotas  determined  under  section  317  of 
the  Act. 

Determinations   and   Announcements — 
1972-73  Marketing  Year 

§  725.2      Flue-cured  tohaoco. 

(al  Reserve  supply  level.  The  reserve 
supply  level  for  flue-cured  tobacco  is 
2,853  million  pounds,  calculated,  as  pro- 
vided in  the  Act,  from  a  normal  years 
domestic  consumption  of  700  million 
pounds  and  a  normal  year's  exports  of 
480  million  pounds. 

(b)  National  marketing  Quota.  A  na- 
tional marketing  quota  for  flue-cured 
tobacco  on  an  acreage-poundage  basis 
for  the  marketing  year  beginning  July  1. 
1973  is  hereby  determined  and  an- 
nounced in  the  amount  of  1,179  million 
pounds.  This  quota  is  based  upon  an 
estimated  utilization  in  the  United 
States  in  such  marketing  year  of  690 
million  pounds  and  exports  in  such  mar- 
keting year  of  460  million  pounds,  with 
an  upward  adjustment  determined  to  be 
desirable  for  the  purpose  of  maintain- 
ing an  adequate  supply. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  for  flue-cured 
tobacco  for  the  marketing  year  begin- 
ning July  1,  1973  is  determined  and  an- 
nounced at  1,854  p>ounds.  Tliis  goal  is 
based  on  the  yield  per  acre  which  on  a 
national  average  basis  It  is  determined 
will  improve  or  insure  the  usability  of 
flue-cured  tobacco  and  increase  the  net 
return  per  pound  to  growers. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  for  flue- 
cured  tobacco  on  an  acreage-poundage 
basis  for  the  marketing  year  beginning 
July  1.  1973  is  determined  and  an- 
nounced to  be  635,922.33  acres.  This  al- 
lotment was  determined  by  dividing  the 
national  marketing  quota  of  1,179  mil- 
lion pounds  by  the  national  average  yield 
goal  of  1,854  pounds. 

(e>  Reserve  acreage  for  making  cor- 
rections in  farm  acreage  allotments,  ad- 
justing inequities,  and  establisfiTuent  of 
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acreage  allotments  for  new  farms.  A 
national  reserve  from  the  national  acre- 
age allotment  in  the  amount  of  300  acres 
is  hereby  determined  and  announced. 
This  reserve  is  for  making  corrections 
in  farm  acreage  allotments,  adjusting  in- 
equities, and  establishing  allotnjents  for 
new  farms.  Of  the  300  acres.  80  acres  are 
hereby  set  aside  to  be  available  for  new 
farms.  The  remainder.  220  acres.  Is 
hereby  made  available  for  making  cor- 
rections in  farm  acreage,  allotments  and 
for  adjusting  inequities. 

(it  National  acreage  factor.  The  na- 
tional acreage  factor  for  the  1973  crop  of 
flue-cured  tobacco  is  determined  and 
announced  to  be  1.10. 

(g)  National  yield  factor.  The  national 
yield  factor  for  the  1973  crop  of  flue- 
cured  tobacco  is  determined  and  an- 
nounced to  be  .9312. 

(Sees.  301,  313.  317,  375.  52  Stat.  38.  47,  66, 
as  amended,  79  Stat.  66;  7  VS.C.  1301,  1313. 
1314c,    1375) 

Effective  date:  I>ate  of  filing  of  this 
document  with  the  Ettrector,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 29, 1972. 

T.  K.  COWDEK. 

Acting  Secretary. 
|FR  Doc.72-20734  Filed  ll-29-72;l  :46  pmj 


PART  729— PEANUTS 

Subpart — 1973  Crop  of  Peanuts:  Acre- 
age Allotments  and  Marketing  Quotas 

Basis  and  purpose.  The  provisions  of 
?§  729.100  to  729.103  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  <52  Stat.  31,  as 
amended;  7  U.S.C.  1281  et  seq.)  (re- 
ferred to  as  the  "act")  with  respect  to  the 
1973  crop  of  peanuts.  The  purposes  of 
5§  729.100  to  729.103  are  to  proclaim  a 
national  marketing  quota,  establish  the 
national  acreage  allotment  and  appor- 
tion such  allotment  to  the  States  for  the 
1973  crop  of  peanuts  in  accordance  with 
section  358  of  the  act  (7  U.S.C.  1358). 
Fanners  voting  in  a  referendum  held 
In  December  1971  favored  marketing 
quotas  for  peanuts  produced  in  1972, 
1973.  and  1974  as  set  forth  in  the  Fed- 
KRAL  Register  of  February  5,  1972  (37 
F.R.  2765) ;  therefore  quotas  will  be  ef- 
fective for  the  1973  crop.  The  findings 
and  determinations  made  with  respect 
to  these  matters  are  based  on  the  latest 
available  statistics  of  the  Federal 
Government. 

Notice  that  the  Secretary  was  prepar- 
ing to  determine  the  acreage  allotments 
and  marketing  quota  for  the  1973  crop 
of  peanuts  was  published  in  accordance 
with  5  U.S.C.  553  (80  Stat.  383)  in  the 
FEDER.^L  Register  on  Augu-st  31,  1972  (37 
F  R.  17762  >.  No  submissions  were  re- 
ceived in  response  to  such  notice. 

In  order  that  peanut  farmers  may  be 
notified  as  soon  as  possible  of  farm  allot- 
ments for  the  1973  crop  of  peanuts  it  is 
essential  that   §§729.100  to  729.103  be 
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made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  found  and  deter- 
mined tliat  compliance  with  the  30-day 
effective  date  requirement  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  §§  729.100  to  729.103 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director,  OfiQce  of  the 
Federal  Register. 

Sec. 

729.100  Proclamation    of    national    market- 

ing  quota  for  the    1973   crop   of 
peanuts. 

729.101  National  acreage  allotment  for  the 

1973  crop  of  peanuts. 

729.102  [Reserved]. 

729.103  Apportionment  to  States. 

Acthoritt:  The  provisions  of  this  subpart 
Issued  under  sees.  301.  358.  375,  52  Stat.  38, 
as  amended,  65  Stat.  88,  as  amended,  52  Stat. 
66.  as  amended,  7  U.S.C.  1301, 1358, 1376. 

§  729.100  Proclamation  of  national 
marketing  quota  for  the  1973  crop  of 
peanuts. 

(a>  Statutory  requirements.  Section 
358(a)  of  the  act  provides  that  between 
July  1  and  December  1  of  each  calendar 
year  the  Secretary  shall  proclaim  a  na- 
tional marketing  quota  for  the  crop  of 
peanuts  to  be  produced  in  the  next  suc- 
ceeding calendar  year.  The  quota  for  such 
crop  shall  be  a  quantity  of  peanuts  which 
will  make  available  for  marketing  a 
supply  equal  to  the  average  quantity  of 
peanuts  harvested  for  nuts  during  the 
immediately  preceding  5  years,  adjusted 
for  current  trends  and  prospective 
demand  conditions.  The  national  market- 
ing quota  shall  be  a  quantity  of  peanuts 
sufiBcient  to  provide  a  national  acreage 
allotment  of  not  less  than  1,610,000  acres, 
"(b)  Findings  and  determinations.  The 
following  findings  and  determinations 
under  section  358(a)  of  the  act  are  here- 
by made: 

(1)  Average  quantity  of  peanuts  har- 
vested for  nuts  during  the  5-year  period 
1967-71,  adjusted  for  current  trends  and 
prospective  demand  conditions — 984,000 
tons; 

(2)  Normal  yield  per  acre  of  peanuts 
for  the  United  States  on  the  basis  of  the 
average  yield  per  acre  of  peanuts  in  the 
5-year  period  1967-71,  adjusted  for  trends 
in  yields  and  abnormal  conditions  of  pro- 
duction afflecting  yields — 2,200  poimds; 

(3)  Conversion  of  the  quantity  of  pea- 
nuts determined  under  a )  of  this  para- 
graph into  acres  on  the  basis  of  the  nor- 
mal yield,  with  an  adjustment  for  under 
harvesting — 1,004,546  acres; 

(4>  Conversion  of  the  minimum  na- 
tional acreage  allotment  of  1,610,000  acres 
into  tons  of  quota  on  the  basis  of  the  nor- 
mal yield — 1,771,000  tons. 

(c)  National  marketing  quota.  The  na- 
tional marketing  quota  for  the  1973  crop 
of  peanuts  is  hereby  proclaimed  to  be 
1,771,000  tons  on  the  basis  of  the  mini- 
mum national  acreage  allotment  deter- 
mined under  paragraph  (b)  (4)  of  this 
section  since  such  amount  of  quota 
would  not  be  obtained  by  the  smaller 
amount  determined  under  paragraph 
(b)  (3)  of  ttiis  section. 


§  729.101     National     acreage     allotment 
for  the  1973  crop  of  peanuts. 

The  national  acreage  allotment  for  the 
1973  crop  of  peanuts  based  on  the  na- 
tional marketing  quota  under  §  729.100 
(c)  is  hereby  established  at  1,610,000 
acres. 

§  729.102      [Reserved] 

§  729.103     Apportionment  to  Sutes. 

The  national  acreage  allotment  for  the 
1973  crop  of  peanuts  of  1,610,000  acres  is 
hereby  apportioned  to  the  States  on  the 
basis  of  their  share  of  the  national  acre- 
age allotment  for  1972  as  provided  under 
section  358(c)  (1)  of  the  act: 

state  acreage 
State  allotment 

Alabama 216,713 

Arizona    - .>.  761 

Arkansas   -  4, 184 

California    030 

Florida  — -  56,529 

Georgia    629,855 

Louisiana 1,045 

Mississippi    7,492 

Missouri    _ 247 

New   Mexico 5,787 

North    Carolina 167,898 

OlOahoma   138,34^ 

South   Carolina 13,  891 

Tennessee   -  3,606 

Texas   358,006 

Virginia 104,809 

Total    _ 1,610,000 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C,  on  No- 
vember 30,  1972. 

T.  K.  COWDEN, 
Acting  Secretary. 
Concurred: 

Carroll  G.  Brttnthaver, 
Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity 
Programs. 
[FR  Doc.72-20832  FUed  11-30-72;  12: 59  pm] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Regulation  276,  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  vmder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
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information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  vmtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(d)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (i),  (ii),  and 
<iii)  of  §  907.576  (Navel  Orange  Regula- 
tion 276,  37  F.R.  24904)  during  the  pe- 
riod November  24  through  November  30, 
1972,  are  liereby  fixed  as  follows: 

§  907.576    Navel  Orange  Regulation  576. 

•  •  •  •  • 

(b)   Order.  (!)••• 
(i)  District  1:  910.000  cartons; 
(ii)   District  2:  64,000  cartons; 
(iii)  District  3 :  90,000  cartons. 

•  •  *  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  29, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-20780  Filed  12-l-72;8:48  am] 


[Lemon  Reg.  5621 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.862     Lemon  Regulation  562. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR 
Part  910;  36  F.R.  9061),  regulating  the 
handling  of  lemons  grown  In  California 
and  Arizona,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendatioos  and 
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information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established  im- 
der  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  lem- 
ons, sa  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  tlie  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  28,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 3,  through  December  9,  1972, 
is  hereby  fixed  at  205,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton  (s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  30,  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Diirision,   Agricul- 
tural Marketing  Service. 

[FR  Doc  72-20835  FUed  12-l-72;8:62  am] 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL  PRODUCTS 

PART  72— TEXAS  (SPLENETIC)   FEVER 
IN   CATTLE 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1-4  of  the  Act  of  March  3.  1905.  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903.  as  amended,  sections 
4-7  of  "Uie  Act  of  May  29.  1884.  as 
amended,  and  sections  3  and  11  of  the 
Act  of  Julv  2.  1962  (21  U.S.C.  111-113. 
115,  117,  120,  123-126,  134b.  134f  >,  5  72.5 
of  Part  72,  Title  9,  Code  of  Federal  Reg- 
ulations which  quarantines  certain  por- 
tions of  Texas  because  of  splenetic  or 
tick  fever  in  cattle,  a  contagiou.s.  infec- 
tious, and  communicable  disease,  is  here- 
by amended  in  the  following  respects: 

In  §  72.5,  paragraph  (i)  is  anicnded  to 
read : 

§  72.3      Area*  qiuirantined  in  Tr\:i«. 
»  •  »  •  * 

(i)  Tliat  portion  of  Duval,  Kleberg. 
McMullen,  Nueces,  Live  Oak,  and  Jim 
Wells  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
59  and  State  Highway  16  at  Freer  in 
Duval  Coimty:  thence,  following  U.S. 
Highway  59  in  a  northeasterly  direction 
to  Farm  Road  624  in  McMullen  County ; 
thence,  following  Farm  Road  624  In  an 
easterly,  then  southeasterly  direction  to 
the  Jim  Wells-Nueces  County  line; 
thence,  following  the  Jim  Wells-Nueces 
County  line  in  a  southwesterly  direction 
to  an  unnamed  caliche  county  road  which 
connects  Farm  Road  70  with  the  Jim 
Wells-Nueces  County  line:  thence,  fol- 
lowing the  unnamed  caliche  county  road 
in  an  easterly  direction  to  Farm  Road  70 
in  Nueces  County;  thence,  following 
Farm  Road  70  in  a  southerly,  then  east- 
erly direction  to  Farm  to  Market  Road 
1355:  thence,  following  Farm  to  Market 
Road  1355  in  a  southerly  direction  to  the 
northern  city  limits  of  the  city  of  Kings- 
\llle  in  Kleberg  County;  thence,  follow- 
ing the  Kingsville  City  Umits  in  a  west- 
erly, then  southerly  direction  to  State 
Highway  141;  thence,  following  State 
Highway  141  in  a  northwesterly  direc- 
tion to  U.S.  Highway  281  in  Jim  Wells 
County;  thence,  following  U.S.  Highway 
281  in  a  southwesterly  direction  to  the 
Jim  Wells-Brooks  County  line;  tlience, 
following  the  Jim  Wells-Brooks  County 
line  in  a  westerly  direction  to  the  junc- 
tion of  the  Brooks-Jim  Wells-DuvaJ 
County  lines;  thence,  following  the 
Brooks-Duval  County  line  in  a  westerly 
direction  to  State  Highway  339;  thence. 
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following  State  Highway  339  in  a  north- 
westerly direction  to  Farm  to  Market 
Road  2295  at  Benavides  in  Duval 
Count  v:  thence,  following  Farm  to 
Market  Road  2295  in  a  westerly  direc- 
tion to  State  Highway  16;  thence,  follow- 
ing State  Highway  16  in  a  northeasterly 
direction  to  its  junction  with  U.S.  High' 
way  59  at  Freer  in  Duval  County. 

(Sees  4-7,  23  Stat.  32.  as  amended;  sees.  1  and 
2.  32  St.it.  791-792.  as  amended;  sees.  1-4,  33 
Stat  1264.  1265.  as  amended;  sees.  3  and  11. 
76  Stat.  130.  132;  21  U.S.C.  111-113,  115,  117, 
l'>0  123-126,  134b,  134f;  29  F.R.  16210.  as 
amended;  36  F.R.  20707,  21529,  21530,  37  F.R. 
6  327.6505) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register  ( 12-2-72> . 

The  amendment  quarantines  portions 
of  Kleberg  and  Nueces  Counties  in  Texas 
because  of  the  existence  of  splenetic  or 
tick  fever.  This  action  is  deemed  neces- 
sar\-  to  prevent  further  spread  of  the 
disea.se.  The  restrictions  pertaining  to 
the  interstate  movement  of  cattle  and 
certain  materials  from  or  through  quar- 
antmed  areas  as  contained  in  9  CFR 
Part  72.  as  amended,  will  apply  to  the 
quarantined  areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  Texas  i  splenetic)  fe- 
ver in  cattle,  and  must  be  made  effective 
Immediately  to  accomplish  its  purpose  in 
the  public  interest.  It  does  not  appear 
tliat  public  participation  in  this  rtile 
making  proceeding  would  make  addition- 
al relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  iin- 
necessary.  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November  1972. 

G.H.Wise, 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 
[FR  Doc  72-20781  FUed  12-l-72;8:48  am] 
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(0)  through  (/)  relating  to  Los  Angeles 
County:  and  (xi) .  (xii) ,  (xiii) ,  (xiv) ,  and 
(XV)  relating  to  San  Diego  County  are 
deleted. 

(Sees,  4-7.  23  Stat.  32,  as  amended;  sees,  1 
and  2,  32  Stat,  791-792,  as  amended;  sees.  1-4, 
33  St«t.  1264,  1265.  as  amended;  sees.  3  and 
11.  76  Stat.  130.  132;  21  U.S.C.  111-113.  115, 
117.  120.  123-126,  134b,  134f;  29  F.R.  16210, 
as  amended;  36  F.R.  20707.  21529,  21530,  37 
F.R. 6327. 6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
San  Diego,  Orange,  and  Los  Angeles 
Coimties  in  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
poultry,  mynah,  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  areas. 

The  amendments  relieve  certain  re- 
strictions   presently    imposed    but    no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  the  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after     publication      in     the     Federal 
Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc.72- 20782  Filed  12-l-72;8:48  am] 


the  Export  Administration  Act  of  1969,  . 
as  amended. 

Accordingly,  the  first  sentence  of 
§  385.3  is  amended  to  read  as  follows: 

§  385.3     Country    Groups    S;    Southern 
Rhodesia. 

Pursuant  to  the  authorities  contained 
in  section  5  of  the  United  Nations  Partic- 
ipation Act  (22  U.S.C.  section  287c),  as 
well  as  the  authorities  contained  in  the 
Export  Administration  Act  of  1969,  as 
amended,  and  in  conformity  with  the 
United  Nations  Security  Council  Resolu- 
tions of  1965,  1966,  and  1968,  the  United 
States  has  imposed  a  virtually  total  em- 
bargo on  exports  and  reexports  of  U.S.- 
origin  commodities  and  technical  data 
to  Southern  Rhodesia.  •  •  » 

Effective  date:  November  29,  1972. 

Rauer  H.  Meyer. 
I  Director, 

Office  of  Export  Control. 

[FR  Doc.72  20779  Filed  12-l-72;8:48  amj 
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PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN   POULTRY 

Areas  Released  From  Quarantine 

Pursuant  to  the  provisions  of  sections 
1.  2.  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended, 
sections  4.  5,  6,  and  7  of  the  Act  of 
Mav  29.  1884,  as  amended,  and  sections 
3  and  11  of  the  Act  of  July  2,  1962  (21 
use  111,  112,  113,  115,  117,  120.  123, 
124,  125,  126,  134b,  134f),  Part  82,  Title 
9,  Code  of  Federal  Regulations.  Is  hereby 
amended  in  the  following  respects. 

In  §82,3,  in  paragraph  fa)(l)  relat- 
ing to  the  State  of  CaUfomia,  subdivi- 
sions av)  relating  to  Orange  County;  (v) 


PRACTICES 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau   of  International 
Commerce,  Department  of  Commerce 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Exports  to  Southern   Rhodesia 

Pursuant  to  50  U.S.C.  App.  sections 
2402(2)  (B),  2403(b)  and  22  U.S.C.  sec- 
tion 287c,  §  385.3  of  15  CFR  is  amended 
as  provided  below : 

Section  385.3  of  the  Export  Control 
Regxilations  deals  with  the  control  of 
exports  to  Southern  Rhodesia.  The  sec- 
tion is  hereby  amended  to  make  it  clear 
that  the  legal  authority  for  the  control  of 
such  exports  derives  from  the  United  Na- 
tions Participation  Act,  as  well  as  from 


Chapter  1 — Federal  Trade 
Commission 

(Docket  Ko.  C-23051 

PART   13— PROHIBITED  TRADE 
PRACTICES 

AAMCO  Automatic  Transmissions, 
I  Inc. 

Correction 

In  F.R.  Doc.  72-19947  appearing  at 
page  24737  of  the  Issue  for  Tuesday,  No- 
vember 21,  1972,  the  word  "franchises", 
which  appears  at  the  end  of  paragraph 
(4)  in  the  first  column  on  page  24739, 
should  read  "franchisees". 


Title  20— EMPLOYEES* 
BENEFITS 

Chapter    V — Manpower    Administra- 
tion, Department  of  Labor 

PART  609— UNEMPLOYMENT  COM- 
PENSATION FOR  FEDERAL  CIVILIAN 
EMPLOYEES 

PART   614 — UNEMPLOYMENT    COM- 
PENSATION  FOR  EX-SERVICEMEN 

Transfer  of  Service  and  Wages  for 
Wage-Combining 

Parts  609  and  614  of  Title  20  of  the 
Code  of  Federal  Regulations  are  amended 
by  revising  paragraph  (d)  of  §§609.16 
and  614.13,  pertaining  to  the  application 
of  interstate  benefit  payment  and  wage- 
combining  plans  with  respect  to  claims 
filed  under  the  Federal  imemployment 
compensation  programs  for  Federal  civil- 
ian employees  and  ex-servicemen  (5 
U.S.C.  Chapter  85). 
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The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rule  making, 
public  participation  in  their  adoption, 
and  delay  in  effective  date  are  found  to 
be  impracticable  and  contrary  to  the 
public  interest  because  the  changes  made 
by  this  document  relieve  a  restriction 
with  respect  to  claims  filed  under  the 
Federal  vmemployment  compensation 
programs  for  Federal  civilian  employees 
and  ex-servicemen.  ,   ,  „„„ 

Effective  January  1,  1972  (July  1,  1972 
in  some  instances),  the  States  were  re- 
quired to  participate  in  the  interstate 
arrangement  for  combining  employment 
and  wages  (20  CFR  Part  616)  which  had 
been  approved  by  the  Secretary  of  Labor 
pursuant   to   section   3304(a)(9)(B)    of 
the  Federal  Unemployment  Tax  Act  (26 
use.    3304(a)(9)(B));    and    vmder    5 
U.S.C.  8502  and  8521(b)  Federal  civUian 
employees   and   ex-servicemen   are   re- 
quired to  be  paid  imemployment  bene- 
fits on  the  same  terms  and  conditions 
as  benefits  are  paid  to  individuals  filing 
claims  imder  State  unemployment  com- 
pensation laws.  Sections  609.16(d)   and 
614.13  contain  provisions  which  require 
that  wage -combining  plans  be  applied 
to  individuals  filing  claims  under  the 
Federal     imemployment    compensation 
programs,  but  these  sections  contain  a 
restriction  on  the  transfer  of  wage  credits 
to  effectuate  wage-combining.  While  this 
restriction  on  transfer  of  wage  credits 
was  appropriate  with  respect  to  wage- 
combining  plans  in  effect  prior  to  Jan- 
uary 1.  1972,  it  is  inconsistent  with  the 
provisions  of  the  arrangement  approved 
by    the     Secretary.    The    revision    of 
§§  609.16(d)    and   614.13   set  out  below 
removes    the    restriction,    and    putting 
these  changes  into  effect  immediately  is 
necessary  to  preclude  administration  of 
the  Federal  unemployment  compensa- 
tion programs  in  a  manner  which  would 
deny  to  Federal  civilian  employees  and 
ex-servicemen  the  advantages  of  wage- 
combining  under  the  new  arrangement. 
In  accordance  with  the  public  policy 
refiected  in  5  U.S.C.  553,  interested  per- 
sons may  submit  written  comments,  sug- 
gestions, data,  or  arguments  concerning 
revised  §§  609.16(d)    and  614.13  to  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  attention 
of  Robert  C.  Croodwin,  Associate  Man- 
power Administrator  for  Unemplosmaent 
Insurance,  within  30  days  after  the  pub- 
lication of  this  document  In  the  Fed- 
eral Register.  Any  material  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  maimer  as  if  this  document  were 
a  proposal.  Persons  interested  in  in- 
specting or  copying  submissions  received 
pursuant  to  this  notice  should  call  202 — 
961-2701    and   necessary   arrangements 
will  be  made.  Until  such  time  as  any 
further   changes    are   made,   however, 
§§  609.16(d)  and  614.13  as  revised  herein 
shall  remain  in  effect. 

Effective  date.  These  revisions  shall 
become  effective  on  the  date  of  their 
publication  in  the  Federal  Register 
(12-2-72). 

1.  Section  609.16(d)  is  revised  to  read 
as  follows: 
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§  609.16      Assignment  of  Federal  Civilian 
Service  and  Wages. 

•  •  •  •  • 

(d)  Interstate  plans.  The  Interstate 
Benefit  Payment  Plan  and  the  Interstate 
Arrangement  for  Combining  Employ- 
ment and  Wages  (Part  616  of  this  chap- 
ter) shall  apply,  where  appropriate,  to 
individuals  filing  claims  under  the  UCFE 
program.  For  these  purposes  Federal 
civilian  service  and  wages  shall  be  con- 
sidered employment  and  wages  under  the 
imemployment  compensation  law  of  the 
State  to  which  they  are  assigned  or  re- 
assigned. 

•  •  •  *  • 

2.  Section  614.13  is  revised  to  read  as 
follows : 

§614.13      Inlcrslale  Plans. 

The  Interstate  Benefit  Payment  Plan 
and  the  Interstate  Arrangement  for 
Combining  Employment  and  Wages 
(Part  616  of  this  chapter)  shall  apply, 
where  appropriate,  to  individuals  filing 
claims  under  the  UCX  program.  For  these 
purposes  Federal  military  service  and 
wages  shall  be  considered  employment 
and  wages  under  the  unemployment  com- 
pensation law  of  the  State  to  which  they 
are  assigned  or  reassigned. 

3.  In  connection  with  the  foregoing 
revision  of  §  614.13  the  reference  in  §  614. 
3(b)  to  "§  614.13(b)"  is  changed  to 
"§  614.13."  As  revised  §  614.3(b)  reads  as 
follows: 

§  614.3      As.signment  of  Federal   niililary 
service  and  wages. 

•  •  •  •  • 

(b)  Assigned  Federal  military  service 
and  wages  shall  be  used  only  by  the  State 
to  which  assigned  or  reassigned  or  by  the 
Virgin  Islands  if  assigned  or  reassigned 
thereto  unless  transferred  pursuant  to 
§  614.13. 

•  •  •  •  • 
Signed  at  Washington.  D.C.  this  28th 

day  of  November  1972. 

Malcolm  R.  Lovell,  Jr., 
Assistant   Secretary   for   Man- 
power,   U.S.   Department   of 
Labor. 
[FR  Doc.72-20718  Filed  12-1-72:8:45  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

GRAS  and  Food  Additive  Status 
Procedures 

In  the  Federal  Register  of  March  25, 
1972  (37  P.R.  6207) ,  the  Commissioner  of 
Food  and  Drugs  proposed  procedures  for 
afflrmlng  and  determining  the  GRAS 
(generally  recognized  as  safe)  and  food 
additive  status  of  substances  that  are 
components  of  food,  and  procedures  for 


2."05 

Interim  food  additive  regulations.  Ten 
comments  (four  from  the  regulated  in- 
dustry, three  from  trade  associations, 
and  three  from  consumer-health  groups) 
were  received. 

The  principal  issues  raised  were  that 
the  use  of  the  word  "functionality"  in 
the  preamble  and  proposed  §  121.4(300 
was  inappropriate;  that  there  were  in- 
adequate provisions  for  protecting  con- 
fidential information;  that  interim  reg- 
ulations are  not  authorized  by  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  and 
will  remove  incentive  for  industry  to  test 
GRAS  substances;  that  proposed  §  121.- 
4000  is  inconsistent  with  §  121.74;  that 
the  30  day  time  period  in  proposed  S  121.- 
4000(c)  (2)  to  satisfy  the  Commissioner 
that  adequate  and  appropriate  studies 
have  been  undertaken  is  too  short;  that 
the  mandatory  submission  of  interim 
progress  reports  in  proposed  §  121.4000 
(c)(3)  is  unnecessary;  that  a  90-day 
time  period  should  be  imposed  on  the 
Commissioner  in  proposed  §  121 .40  <  b )  <  3 ) 
and  (c)  (4)  for  evaluating  comments  re- 
ceived concerning  afl&rmation  of  GRAS 
status;  that  separate  procedures  should  > 
be  established  for  indirect  food  additives ; 
and  that  the  names  of  substances  whose 
GRAS  status  has  been  newly  aCBrmed,  as 
well  as  the  date  of  afiBrmation,  should  be 
clearly  identified  and  distinguished  from 
substances  listed  in  §  121.101. 

Having  evaluated  the  comments  and 
other  relevant  information  the  Commis- 
sioner concludes  as  follows: 

1.  The  word  "functionaUty"  is  a  proper 
term,  and  as  used  in  the  regulation,  refers 
to  whether  a  substance  will  have  its  in- 
tended physical  or  other  technical  effect. 
Section  409(b)(2)(C)  of  the  act.  21 
U.S.C.  348(b)(2)(C),  requires  function- 
ality data  to  be  included  as  part  of  a 
food  additive  petition  and  therefore  to 
be  considered  by  the  agency  in  determin- 
ing whether  a  regulation  shall  be  estab- 
lished prescribing  the  conditions  under 
which  the  substance  may  be  safely  used. 

2.  None  of  the  data  and  Information  to 
be  submitted  in  support  of  a  petition  re- 
questing affirmation  of  GRAS  status  may 
properly  be  regarded  as  trade  secrets 
requiring  confidential  handUng.  All  safe- 
ty and  functionality  data  must  be  gener- 
ally available  to  the  public  for  there  to 
be  any  conclusion  that  the  substance  is 
GRAS.  Manufacturing  and  processing 
trade  secrets  are  not  requested  and 
should  not  be  provided.  General  manu- 
facturing or  processing  requirements  on 
the  basis  of  wliich  safety  depends  must 
be  provided  and  cannot  be  held  confiden- 
tial if  the  substance  is  to  be  classified 
as  GRAS.  The  regulation  therefore  re- 
flects the  conclusion  that  no  trade  secrets 
should  be  included  in  a  petition  for  GRAS 
affirmation. 

3.  The  criteria  for  an  interim  food  ad- 
ditive regulation  established  in  the  regu- 
lations meet  the  requirements  for  a  food 
additive  regulation  determined  to  be  ap- 
propriate by  Congress.  The  purpose  of  an 
interim  food  additive  regulation  is  not 
to  permit  the  continued  use  of  a  sub- 
stance In  food  for  which  there  is  no  rea- 
sonable certainty  of  safety,  but  rather 
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to  require  additional  testing  of  sub- 
stances for  which  a  reasonable  certainty 
of  safety  exists  whenever  a  substantial 
question  of  safety  is  raised  for  which 
further  testing  is  required  before  the 
matter  can  be  resolved.  The  regulations 
clearly  provide  that,  if  the  question 
raised  is  so  substantial  that  a  reasonable 
certainty  of  safety  no  longer  exists,  an 
interim  food  additive  regulation  may  not 
be  promulgated.  Similary,  no  interim 
food  additive  order  may  be  promulgated 
where  there  is  a  reasonable  likelihood 
that  the  substance  is  harmful  or  that 
continued  use  of  the  substance  will  result 
in  harm  to  the  public  health.  These  cri- 
teria in  the  regulations  directly  reflect 
the  criteria  set  out  by  Congress  in  the 
House  and  Senate  reports  on  the  Food 
Additives  Amendment  of  1958.  The  regu- 
lations therefore  increase  consumer  pro- 
tection and  assure  the  public  that  an 
appropriate  procedure  is  available  to  re- 
solve questions  that  arise  from  time  to 
time  about  the  safety  of  food  substances 
in  a  prompt  and  efficient  manner  without 
jeopardizing  the  public  health.  The  Com- 
missioner recognizes  that,  with  the  vast 
increase  in  the  quantity  of  scientific  test- 
ing and  in  the  sophistication  of  test 
methodolog>'.  there  is  virtually  not  nat- 
ural or  synthetic  food  substance  that 
cannot  be  questioned  on  some  technical 
ground.  It  would  be  impossible  to  require 
elimination  from  the  food  supply  of  every 
food  substance  for  which  such  scientific 
questions  have  been  or  will  be  raised. 
The  regiUations  therefore  provide  a 
sound  scientific  basis  for  further  study 
of  those  substances  for  which  a  suffi- 
ciently serious  question  has  been  raised 
to  require  adequate  and  appropriate 
testing  to  resolve  the  issue. 

4.  There  is  no  merit  to  the  comment 
that  an  interim  food  additive  regulation 
will  remove  Industry  incentive  to  test 
GRAS  substances.  There  is  currently  no 
duty  whatever  for  industry  to  test  these 
substances.  Instead,  these  regulations 
will  encourage  additional  testing,  since  a 
substance  will  be  permitted  to  remain 
imder  an  interim  food  additive  regula- 
tion only  if  adequate  and  appropriate 
testing  is  undertaken,  and  only  If  In- 
formed and  competent  experts  can  still 
conclude  with  reasonable  certainty  that 
the  substance  is  not  harmful  and  that 
continued  and  limited  use  will  not  harm 
the  public  health  while  the  question 
raised  is  being  resolved. 

5.  Proposed  S  121.4000  complements, 
and  does  not  conflict  with.  §  121.74.  The 
latter  is  applicable  only  when  an  inter- 
ested person  proposes  a  regulation  to 
amend  or  repeal  a  food  additive  regula- 
tion or  exemption.  It  is  not  applicable  to 
petitions  for  affirmation  of  GRAS  status. 
The  procedures  set  forth  in  §  121.41  and 
§  121.4000  have  been  revised  to  state  that 
§  121.74  Ls  applicable  to  a  petition  for 
determination  of  food  additive  status  and 
for  an  interim  food  additive  regulation. 

6.  A  60-  Instead  of  a  30-day  time  period 
to  satisfy  the  Commissioner  that  studies 
required  by  an  Interim  regulation  have 
been  undertaken  Is  appropriate.  The 
Commissioner  recognizes  that  prepara- 
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tion  of  adequate  protocols  and  arrange- 
ments for  testing  cannot  always  be  com- 
pleted within  a  few  days.  The  purpose 
of  interim  regulations,  however.  Is  to 
assure  that  prompt  action  is  taken  to  re- 
solve the  issue  that  led  to  the  promulga- 
tion of  the  regulation.  This  requires  that 
studies  be  instituted  as  rapidly  as  pos- 
sible. If  compliance  with  the  60-day  pro- 
vision cannot  be  achieved  in  a  particular 
case,  an  extension  of  time  will  be  granted 
only  for  good  cause  shown. 

7.  Mandatory  progress  reports  con- 
cerning the  ongoing  studies  pursuant  to 
the  interim  regulation  are  essential  to 
determine  whether  the  Interested  person 
is  complying  with  the  regulation  and  to 
provide  current  test  results  so  that  the 
Commissioner  can  determine  whether 
the  preliminary  results  warrant  revoca- 
tion of  the  regulation. 

8.  The  Commissioner  concludes  that, 
although  the  concept  of  a  time  limitation 
for  review  of  comments  on  afiftrmation  of 
GRAS  status  is  laudable,  a  specific  time 
period  should  not  be  included  In  the  reg- 
ulation because  It  Is  entirely  possible  that 
extraneous  circumstances  will  preclude 
meeting  any  time  limit  established.  The 
Commissioner  may,  for  example,  wish  to 
consult  outside  experts  on  these  matters, 
and  the  volume  of  petitions  may  also 
preclude  meeting  any  specific  time  limit. 
The  Commissioner  will,  however,  make 
every  effort  to  act  upon  such  petitions 
within  90  days  after  the  comments  are 
received. 

9.  -With  respect  to  indirect  food  sub- 
stances, the  regulations  deal  only  with 
those  that  become  a  component  or  other- 
wise affect  the  characteristics  of  food, 
and  do  not  deal  with  those  for  which 
there  Is  no  migration  of  the  substance  to 
food.  "Insignificant  levels"  of  migration 
to  food  from  packages  or  food  contact 
surfaces  would  be  the  proper  subject  of 
a  GRAS  affirmation  petition.  This  regu- 
lation does  not  deal  with  the  question  of 
what  level  of  sensitivity  Is  necessary  to 
determine  the  migration/no  migration 
Issue,  nor  does  It  deal  with  the  question 
of  the  specific  criteria  under  which  In- 
direct food  additives  may  be  considered 
GRAS.  These  are  issues  properly  deserv- 
ing further  consideration. 

10.  The  Commissioner  concurs  that 
newly  affirmed  GRAS  substances  should 
be  clearly  identified  and  distinguished 
from  substances  previously  listed  as 
GRAS  under  §  121.101.  An  appropriate 
mechanism  for  doing  this  Is  being  de- 
vised. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (s).  409.  701(a).  52  Stat. 
1055.  72  Stat.  1784-1788,  as  amended;  21 
U.S.C.  321fs).  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  Is  amended  as 
follows: 

1.  By  adding  the  following  two  new 
sections  to  Subpart  A : 

§  121.40      Aflirmalion  of  generally  recog- 
nized as  safe  (GR.4S)  status. 

(a)  The  Commissioner,  either  on  hla 
Initiative  or  on  the  petition  of  an  Inter- 


ested person,  may  affirm  the  GRAS 
status  of  substances  that  directly  or  in- 
directly become  components  of  food. 

(b)  (1)  If  the  Commissioner  proposes 
on  his  own  initiative  that  a  substance  Is 
entitled  to  affirmation  as  GRAS,  he  will 
place  all  of  the  data  and  information  on 
which  he  relies  on  public  file  in  the  office 
of  the  Hearing  Clerk  and  will  publish  in 
the  Federal  Register  a  notice  giving  the 
name  of  the  substance,  its  proposed  uses, 
and  any  limitations  proposed  for  pur- 
poses other  than  safety. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  interested  person  may  review  the 
data  and  information  and/or  file  com- 
ments with  the  Hearing  Clerk.  Copies  of 
all  comments  received  shall  be  made 
available  for  examination  in  the  Hearing 
Clerk's  office. 

(3)  The  Conmiissloner  will  evaluate  all 
comments  received.  If  he  concludes  that 
there  is  convincing  evidence  that  the 
substance  Is  GRAS  as  defined  in  §  121.1 
(k) ,  he  will  publish  a  notice  In  the  Fed- 
eral Register  listing  the  substance  in 
Subpart  B  of  this  part  as  GRAS. 

(4)  If,  after  evaluation  of  the  com- 
ments, the  Commissioner  concludes  that 
there  is  a  lack  of  convincing  evidence 
that  the  substance  is  GRAS  and  that  It 
should  be  considered  a  food  suiditive 
subject  to  section  409  of  the  act,  he  shall 
publish  a  notice  thereof  in  the  Federal 
Register  In  accordance  with  §  121.41. 

(c)  (1)  Persons  seeking  the  affirma- 
tion of  GRAS  status  of  substances  as 
provided  for  in  §  121.3(e).  except  those 
subject  to  the  NAS-NRC  GRAS  list  sur- 
vey (36  F.R.  20546).  shall  submit  to  the 
Commissioner  of  Food  and  Drugs  a  peti- 
tion for  GRAS  affirmation  In  quadrupli- 
cate. Such  petition  shall  contain  Infor- 
mation to  establish  that  the  GRAS  cri- 
teria as  set  forth  in  S  121.3(b)  have 
been  met,  in  the  following  form: 

(1)  Description  of  the  substance,  in- 
cluding: 

(a)  Common  or  usual  name. 

(b)  Chemical  name. 

(c)  Chemical  Abstract  Service  (CAS) 
registry  number. 

(d)  Empirical  formula. 

(e)  Structural  formula. 

(/)  Specifications  for  food  grade  ma- 
terial, including  arsenic  and  heavy 
metals.  (Recommendation  for  any 
change  In  the  Food  Chemicals  Codex 
monograph  should  be  included  where 
applicable.) 

(g)  Quantitative  compdsitlons. 

(h)  ManufEicturing  process  (excluding 
any  trade  secrets) . 

(ii)  Use  of  the  substance,  including: 

(a)  Date  when  use  began. 

(b)  Information  and  reports  or  other 
data  on  past  uses  in  food. 

(c)  Foods  in  which  used,  and  levels  of 
use  In  such  foods,  and  for  what  pur- 
poses. 

(iii)  Methods  for  detecting  the  sub- 
stance in  food,  including: 

(a)  References  to  qualitative  and 
quantitative  methods  for  determining  the 
substance(s)  in  food,  including  the  type 
of  analytical  procedures  used. 


FEDERAL  REGISTER,  VOL.   37,  NO.  233— SATURDAY,  DECEMBER  3,   1972 


(b)  Sensitivity  and  reproducibility  of 
suchmethod(s). 

(Iv)  Information  to  establish  the 
safety  and  functionality  of  the  substance 
in  food.  Published  scientific  literature, 
evidence  that  the  substance  Is  identical 
to  a  GRAS  counterpart  of  natural  bio- 
logical origin,  and  other  data  may  be  sub- 
mitted to  support  safety.  Any  adverse 
information  or  consumer  complaints 
shall  be  Included.  Complete  bibliographic 
references  shall  be  provided  where  a  copy 
of  the  article  is  not  provided.  • 

(V)  A  statement  signed  by  the  per- 
son responsible  for  the  petition  that  to 
the  best  of  his  knowledge  it  is  a  repre- 
sentative and  balanced  submission  that 
includes  unfavorable  information,  as  well 
as  favorable  information,  known  to  him 
pertinent  to  the  evaluation  of  the  safety 
and  fimctionallty  of  the  substance. 

(2)  Within  30  days  after  the  date  of 
flUng  the  petition,  the  Commissioner  will 
place  the  petition  on  public  file  in  the 
office  of  the  Hearing  Clerk  and  will  pub- 
lish a  notice  of  filing  In  the  Federal 
Register  giving  the  name  of  the  petition- 
er and  a  brief  description  of  the  petition 
Including  the  name  of  the  substance,  its 
proposed  use,  and  any  limitations  pro- 
posed for  reasons  other  than  safety.  A 
copy  of  the  notice  will  be  mailed  to  the 
petitioner  at  the  time  the  original  is  sent 
to  the  Federal  Register. 

(3)  The  notice  of  filing  in  the  Federal 
Register  will  allow  a  period  of  60  days 
during  which  any  interested  person  may 
review  the  petition  and/or  file  comments 
with  the  Hearing  Clerk.  Copies  of  all 
comments  received  shall  be  made  avail- 
able for  examination  in  the  Hearing 
Clerk's  office. 

(4)  The  Commissioner  will  evaluate 
the  petition  and  all  available  Informa- 
tion including  all  comments  received.  If 
the  petition  and  such  information  pro- 
vide convincing  evidence  that  the  sub- 
stance is  GRAS  as  defined  In  $  121.1(k) 
he  will  publish  an  order  in  the  Federal 
Register  listing  the  substance  in  Subpart 
B  of  this  part  as  GRAS. 

(5)  If,  after  evaluation  of  the  petition 
and  all  available  information,  the  Com- 
missioner concludes  that  there  Is  a  lack 
of  convincing  evidence  that  the  substance 
Is  GRAS  and  that  It  should  be  considered 
a  food  additive  subject  to  section  409  of 
the  act,  he  shall  publish  a  notice  thereof 
in  the  Federal  Register  in  accordance 
with  S  121.41. 

§  121.41      Delerminalion  of  food  additive 
status,, 

(a)  The  Commissioner  may.  In  ^- 
cordance  with  §  121.40(b)  (4)  or  !  121.40 
(c)  (5) ,  publish  a  notice  in  the  Federal 
Register  determining  that  a  substance 
is  not  GRAS  and  is  a  food  additive  sub- 
ject to  section  409  of  the  act. 

(b)(1)  The  Commissioner  may,  on  his 
own  initiative,  or  on  the  basis  of  a  peti- 
tion establishing  reasonable  grounds 
therefore  in  accordance  with  §  121.74 
filed  in  quadruplicate  by  an  Interested 
person,  publish  a  notice  in  the  Federal 
Register  proposing  to  determine  that  a 
substance  Is  not  GRAS  and  is  a  food  ad- 
ditive subject  to  section  409  of  the  act. 
The  Commissioner  will  place  all  of  the 
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data  and  information  on  which  he  re- 
lies on  public  file  in  the  office  of  the 
Hearing  Clerk  and  will  include  In  the 
Federal  Register  notice  the  name  of 
the  substance,  its  known  uses,  and  a 
summary  of  the  basis  for  the  determina- 
tion. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  interested  person  may  review  the 
data  and  information  and/or  file  com- 
ments with  the  Hearing  Clerk.  Copies 
of  all  comments  shall  be  made  available 
for  examination  in  the  Hearing  Clerk's 
office. 

(3)  The  Commissioner  will  evaluate 
all  conunents  received.  If  he  concludes 
that  there  is  a  lack  of  convincing  evi- 
dence that  the  substance  is  GRAS  or  is 
otherwise  exempt  from  the  definition  of 
a  food  additive  in  section  201  (s)  of  the 
act.  he  will  publish  a  notice  thereof  in 
the  Federal  Register.  If  he  concludes 
that  there  is  convincing  evidence  that 
the  substance  is  GRAS.  he  will  publish 
an  order  In  the  Federal  Register  listing 
the  substance  In  Subpart  B  of  this  part 
as  GRAS. 

(c)  A  Federal  Register  notice  deter- 
mining that  a  substance  is  a  food  addi- 
tive shall  provide  for  the  use  of  the 
additive  In  food  or  food  contact  siurf aces 
as  follows : 

(1)  It  may  promulgate  a  food  additive 
regulation  governing  use  of  the  additive. 

(2)  It  may  promulgate  an  interim 
food  additive  regulation  governing  vise 
of  the  additive. 

(3)  It  may  require  discontinuation  of 
the  use  of  the  additive. 

(4)  It  may  adopt  any  combinatiwi  of 
the  above  three  approaches  for  different 
uses  or  levels  of  use  of  the  additive. 

2.  By  adding  a  new  section  to  Sub- 
part H,  and  changing  the  subpart  head- 
ing, as  follows: 

Subpart  H — Food  Additives  Permitted 
in  Food  for  Human  Consumption  or 
in  Contact  With  Food  on  an  Interim 
Basis  Pending  Additional  Study 


§  121.4000     General. 

(a)  Substances  having  a  history  of 
use  in  food  for  human  consumption  or 
in  food  contact  surfaces  may  at  any  time 
have  their  safety  or  fimctionality 
brought  Into  question  by  new  informa- 
tion that  in  itself  Is  not  cc«iclusive.  An 
interim  food  additive  regulaticwi  for  the 
use  of  any  such  substance  may  be 
promulgated  in  this  subpart  when  new 
information  raises  a  substantial  question 
about  the  safety  or  functionality  of  the 
substance  but  there  is  a  reasonable  cer- 
tainty that  the  substance  is  not  harmful 
and  that  no  harm  to  the  public  health 
will  result  from  the  continued  use  of  the 
substance  for  a  limited  period  of  time 
while  the  question  raised  is  being  re- 
solved by  further  study. 

(b)  No  interim  food  additive  regula- 
tion may  be  promulgated  if  the  new  in- 
formation is  conclusive  with  tespect  to 
the  question  raised  or  if  there  is  a  rea- 
sonable likelihood  that  the  substance  Is 
harmful  or  that  continued  use  of  the 
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substance  will  result  in  harm  to  the  pub- 
lic health. 

(c )  The  Commissioner  may  pror>ose  an 
Interim  food  additive  regulation  on  his 
own  initiative  or  on  the  basis  of  a  peti- 
tion submitted  in  quadruplicate  by  an 
interested  person.  Where  such  petition  Is 
deemed  to  have  established  reasonable 
grounds  for  filing.  In  accordance  with 
5  121.74,  a  copy  of  the  petition  will  be 
placed  on  public  file  in  the  office  of  the 
Hearing  Clerk  and  the  proposal  in  the 
Federal  Register  will  include  the  name 
of  the  petitioner,  and  the  basis  upon 
which  the  interim  regulation  is  sought. 
A  final  order  promulgating  an  interim 
food  additive  regulation  shall  provide 
that  continued  use  of  the  substance  in 
food  is  subject  to  each  of  the  following 
(Conditions: 

(1)  Use  of  the  substance  in  food  or 
food  contact  surfaces  must  comply  with 
whatever  Umitations  the  Commissioner 
deems  to  be  appropriate  under  the 
circumstances. 

(2)  Within  60  days  following  the  effec- 
tive date  of  the  regulation,  an  interested 
person  shall  satisfy  the  Commissioner 
in  writing  that  studies  adequate  and  ap- 
propriate to  resolve  the  questions  raised 
about  the  substance  have  been  under- 
taken, or  the  Food  and  Drug  Adminis- 
tration may  imdertake  the  studies.  The 
Commissioner  may  extend  this  60 -day 
period  if  necessary  to  review  and  act  on 
prop>osed  protocols.  If  no  such  commit- 
ment is  made,  or  adequate  and  appro- 
priate studies  are  not  undertaken,  an 
order  shall  immediately  be  published  in 
the  Federal  Register  revoking  the  In- 
terim food  additive  regulation  effective 
upon  publication. 

(3)  A  progress  report  shall  be  filed  on 
the  studies  every  January  1  and  July  1 
imtil  completion.  If  the  progress  report 
is  inadequate  or  if  the  Commissioner 
concludes  that  the  studies  are  not  being 
pursued  promptly  and  diligently  or  if 
Interim  results  indicate  a  reasonable 
likelihood  that  a  health  hazard  exists, 
an  order  will  promptly  be  published  in 
the  Federal  Register  revoking  the  in- 
terim food  additive  regulation  effective 
upon  publication. 

(d)  Promptly  upon  completion  of  the 
studies  undertaken  on  the  substance,  the 
Commissioner  will  review  all  available 
data,  will  terminate  the  interim  food  ad- 
ditive regulation,  and  will  either  Issue  a 
food  additive  regulation  or  will  require 
elimination  of  the  substance  from  the 
food  supply. 

(e)  The  Commissioner  may  consult 
with  advisory  committees,  professional 
organizations,  or  other  experts  In  the 
field,  in  evaluating: 

(1)  Whether  sin  interim  food  additive 
regulation  is  justified, 

(2)  The  type  of  studies  necessary  and 
appropriate  to  resolve  questions  raised 
about  a  substance, 

(3)  Whether  Interim  results  indicate 
the  reasonable  likeUhood  that  a  health 
hazard  exists,  or 

(4)  Whether  the  data  available  at 
the  conclusion  of  those  studies  justify  a 
food  additive  regulation. 
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Effective  date.  This  procedural  order 
shall  be  effective  upon  publication  in  the 
Federal  Register  (12-2-72). 

(Sees.  201(s).  409,  701(a).  52  Stat.  1055.  73 
Stat.  1784-1788.  as  amended;  21  U.S.C.  321 
(s),  348,  371(a)) 

Dated:  November  29, 1972. 

Charles  C.  Edw.^rds, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.72-20788  Piled  12-l-72;8;52  ami 


SUBCHAPTER   C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS 
FOR    IMPLANTATION    OR    INJECTION 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Procaine  Penicillin  G  Aqueous 
Suspension,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
ha.s  evaluated  a  supplemental  new  ani- 
mal drug  application  (65-284V)  filed  by 
Elanco  Products  Co.,  Indianapolis,  Ind. 
46206.  providing  for  the  safe  and  effective 
use  of  procaine  penicillin  G  aqueous 
suspension,  veterlnarj-.  in  dogs  and 
horses.  The  supplemental  application  Is 
approved. 

The  drug  is  subject  to  batch  certifica- 
tion under  the  provisions  of  section  512 
(ni  of  the  act,  and  accordingly  Part 
146a  Is  amended  to  provide  that  the  drug 
under  its  approved  labeling  shall  be  dis- 
pensed on  a  prescription  basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (D  and  (n),  82  Stat.  347 
and  350-1;  21  U.S.C.  360b  (1)  and  (n) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CRF  2.120) ,  Parts  135b 
and  146a  are  amended  as  follows: 

1,  Part  135b  is  amended  by  adding  the 
following  new  section: 

§  135b.49      Procaine    pctiitUUn    C    aque- 
ous '■uspon.sion,  vt-ierinary. 

lai  Specifications.  Procaine  penicillin 
G  aqueous  suspension,  veterinary,  con- 
forms to  the  standards  of  identity, 
strength,  quality,  and  purity  prescribed 
by  5  146a.47  of  this  chapter.  Each  milli- 
liter contains  300,000  units  of  penicillin 
activity. 

(b>  Sponsor.  See  code  No.  014  In 
§  135.501(0  of  this  chapter. 

(c>  Conditions  of  use.  (1)  It  is  used 
as  an  intramuscular  injection  both  in  the 
treatment  of  tonsillitis  in  dogs  and  in  the 
treatment  of  strangles  in  horses  when 
such  conditions  are  caused  by  pathogens 
susceptible  to  penicillin  G. 

(2 )  It  is  administered  to  dogs  at  10,000 
to  15,000  units  per  pound  of  body  weight 
per  day  and  to  horses  at  3,000  to  5,000 
units  per  pound  of  body  weight  per  day. 

( 3 1  The  label  and  labeling  shall  bear, 
in  addition  to  the  other  Information  re- 
quired by  the  act,  a  statement  that  the 
drug  is  not  for  use  In  food-producing 
animals  and  a  statement  that  Federal 
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law  restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

2.  Part  146a  is  amended  by  revising 
5  146a.47(c)  (2)  (1)  to  read  as  follows: 

§  14-68.47      Procaine  penicillin  for  aque- 
ous injection. 


(c)  •  •  • 

(2)    •   *   • 

(i)  If  it  does  not  contain  cortisone  or  a 
derivative  of  corti-sone,  its  label  and 
labeling  shall  comply  with  all  of  the  re- 
quirements prescribed  by  subparagraph 
(1)  of  this  paragraph,  except  in  lieu  of 
the  statement  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion" each  package  shall  include  infor- 
mation containing  directions  and  warn- 
ings adequate  for  the  veterinary  use  of 
the  drug  by  the  laity  in  all  cases  except 
those  In  which  the  veterinary  prescrip- 
tion statement  Is  required  by  regulations 
imder  Part  135b  of  this  chapter.  In  those 
cases,  the  veterinary  prescription  state- 
ment shall  comply  with  the  requirements 
prescribed  by  §  1.106(c)  of  this  chapter. 
•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-2-72). 

(Sees.    (1)    and    (n),   82   Stat.   347   and   350- 
351;  21  VS.C.  360b  (1)  and  (n) ) 

Dated:  November  28, 1972. 

C.  D.  Van  Hotjwklino, 

Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.7a-20711  FUed  12-l-72;8:46  am] 


Guard  feels  that  unnecessary  course 
changes  and  needless  convergence  of 
vessel  tracks  are  inimical  to  maritime 
safety. 

Therefore  the  Coast  Guard  is  deleting 
from  §  62.25-5(d)  the  words  "and 
should  be  passed  close  to,  on  either  side." 

This  amendment  is  issued  without  no- 
tice of  proposed  rule  making  and  public 
procedures  because  continued  encour- 
agement of  passing  these  buoys  close 
aboard  or  on  either  side  is,  for  the  rea- 
sons described  above,  contrary  to  the 
public  interest. 

In  consideration  of  the  foregoing. 
Part  62  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revis- 
ing paragraph  (d)  of  §  62.25-5  to  read  as 
follows : 

§  62.2S-5     Colors. 

•  •  •  •  • 

(d)  Black  and  white  vertically  striped 
buoys  mark  the  fairway  or  midchannel. 

Effective  date.  This  amendment  be- 
comes effective  on  December  31,  1972. 

(Sec.  1,  63  Stat.  600,  601,  645;  sec.  6(b)(1) 
80  Stat.  937;  14  VS.C.  81,  87,  633;  49  V£.C. 
1656(b)(1);  49  CFB  1.46(b)) 

Dated:  November  27, 1972. 

W.  M.  Benkeri, 
Rear  Admiral.  U.S.  Coast  Gvxird. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 
[FR  Doc.72-20736  Piled  12-l-72;8:50  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  C — AIDS  TO  NAVIGATION 

[CGD72-160R] 

PART  62— U.S.  AIDS  TO  NAVIGATION 
SYSTEM 

Midchannel  Buoys 

This  amendment  revises  the  regula- 
tions concerning  black  and  white  ver- 
tically striped  buoys  used  to  mark  the 
fairway  or  midchannel. 

Presently  §  62.25-5  (d)  provides  that  a 
vessel  proceeding  from  seaward  should 
pass  such  a  buoy  close  to,  on  either  side. 
In  recent  years  the  Coast  Guard  has 
used  black  and  white  vertically  striped 
buoys  to  mak  separation  zones  which 
divide  opposing  traflQc  separation 
schemes.  Such  buoys  should  not  be 
passed  on  either  side  and  should  not  be 
passed  close  to. 

Further,  the  wording  that  such  buoys 
should  be  "passed  close  to"  Implies  that 
vessels  should  alter  their  course  to  pass 
near  fairway  buoys  and  that  vessel  tracks 
should  converge  at  such  buoys.  The  Coast 


SUBCHAPTER  J — BRIDGES 

(COD  71-149  B] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Arkansas  and  White  Rivers,  Ark. 

This  amendment  changes  the  regula- 
tions for  the  Missouri  Pacific  bridge  at 
Yancopin  across  the  Arkansas  River  and 
for  the  automated  railroad  bridges  across 
the  Akransas  and  White  Rivers.  This 
amendment  was  circulated  as  a  public 
notice  dated  November  26,  1971.  by  the 
Commander,  Second  Coast  Guard  Dis- 
trict and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CG  F.R.  71-149)  on  Novem- 
ber 24,  1971  (36  F.R.  22311).  Two  com- 
ments were  received.  One  suggested 
changes  in  the  signals  used  for  the 
Benzel,  Junction,  and  Baring  Cross 
bridges.  This  suggestion  is  Incorporated 
in  this  regulation.  The  other  suggested 
that  openings  of  all  three  raUroed 
bridges  in  Little  Rock  Harbor  be  assured 
so  as  not  to  trap  a  vessel  between  bridges. 
This  suggestion  has  merit,  however,  such 
action  would  require  a  coordinator  of 
train  and  vessel  movements  and  is  not 
deemed  feasible  at  this  time. 

Accordingly,  Part  117  of  TiUe  33  of 
the  Code  of  Federal  Regulations  is 
amended  by: 

(1)  Revoking  §117.560  (f)  (21).  (22), 
(23), (24), (25), and  (26). 

(2)  Revising  S  117.560(f)  (20)  to  read 
as  follows : 
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§  117.560  Mississippi  River  and  its  trib- 
utaries and  outlets;  bridges  where 
constant  attendance  of  drawtenders  is 
not  required. 

,  •  •  •  • 

(f)    •    •    • 

(20)  Arkansas  River,  Arkansas:  Mis- 
souri Pacific  Railroad  bridge  at  Yan- 
copin, the  draw  shall  open  on  signal  if 
at  least  96  hours  notice  has  been  given  to 
the  Missouri  Pacific  dispatcher  at  Little 
Rock,  Ark.  When  so  directed  by  the  Com- 
mander, Second  Coast  Guard  District,  a 
drawtender  shall  be  in  constant  attend- 
ance and  when  this  occurs,  the  draw  shall 
operate  in  accordance  with  §  117.555. 
•  «  •  •  • 

3.  Adding  a  new  §  117.556  Immediately 
after  §  117.555  to  read  as  follows: 

§117.556     Arkansas   and   White   Rivers, 
automated  railroad  bridges. 

(a)  The  bridges  in  this  section  do  not 
require  constant  attendance. 

(b)  The  draws  of  the  Missouri  Pacific 
Railroad  bridge  (Benzal) ,  mile  7.6,  White 
River  and  the  St.  Louis-San  Francisco 
Railroad  bridge,  mile  295.1,  Arkansas 
River,  will  normally  be  maintained  in 
the  open  position  which  provides  a  mini- 
mum vertical  clearance  of  52  feet. 

(1)  When  a  train  approaches  either 
bridge,  amber  lights  attached  to  the 
bridge  "begin  to  flash  and  an  audible  sig- 
nal on  the  bridge  is  sounded.  At  the  end 
of  6  minutes  the  amber  light  shall  con- 
tinue to  flash,  however,  the  audible  sig- 
nal shall  stop  and  the  draw  shall  lower 
and  lock,  if  the  photoelectric  boat  detec- 
tion system  detects  no  obstruction  under 
the  span.  If  there  is  an  obstruction,  the 
draw  shall  be  raised  to  its  full  height 
imtil  the  obstruction  is  cleared. 

(2)  After  the  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  its 
full  height  and  the  amber  flashing  light 
shall  be  stopped  and  the  midchannel 
lights  changed  from  red  to  green  indicat- 
ing the  navigation  channel  is  open  for 
the  passage  of  vessels. 

(c)  Across  the  Arkansas  River  the 
draws  of  the  Cotton  Belt  Railroad  bridge, 
mile  66.3,  the  Chicago,  Rock  Island,  and 
Pacfic  Railroad  bridge,  mile  116.2  and 
the  Missouri  Pacific  Railroad  bridges  at 
mile  116.7  and  117.6  (Junction  and  Bar- 
ing Crossing)  will  normally  be  main- 
tained in  the  closed  position. 

(1)  The  opening  signal  for  these 
bridges  is  three  short  blasts. 

(2)  The  acknowledging  signal  is  flash- 
ing white  lights  visible  upstream  and 
downstream. 

(3)  When  the  vessel  sights  the  ac- 
knowledging signal,  one  long  blast  shall 
be  sounded. 

(4)  This  signal  shall  be  acknowledged 
when  the  draw  is  to  open  by  changing  the 
flashing  white  lights  to  continuous  white 
lights,  while  sounding  one  blast  on  a  horn 
followed  by  raising  the  span  to  a  max- 
imum clearance  of  52  feet.  When  the 
span  is  fully  raised  the  navigation  lights 
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at  midchannel  shall  change  from  red  to 
green.  If  the  draw  cannot  be  opened 
flashing  amber  warning  lights  shall  be 
started  and  four  blasts  will  be  sounded 
indicating  that  a  train  is  approaching  or 
that  maintenance  work  is  in  progress. 
The  vessel  shall  acknowledge  that  there 
will  be  a  delay  by  sounding  four  blasts 
of  the  boat  horn  and  standing  by.  When 
the  draw  will  be  opened  after  the  train 
has  crossed  the  closed  draw  or  when 
maintenance  work  permits,  the  amber 
lights  will  be  turned  off  and  the  draw 
will  turn  on  the  white  lights  while  sig- 
naling with  one  blast.  The  vessel  shall 
acknowledge  with  one  blast  and  after 
the  draw  is  open,  shall  proceed  through 
the  draw. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec. 
6(g)  (2) .  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5),  33  CPR 
1.05-1  (c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  January  2,  1973. 

Dated:  November  27, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.72-20739  Filed  12-1-72:8:51  am] 
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(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S  C.  499.  49  U.S.C.  1655(g) 
(2)  ;  49  CFR  1.46(c)  (5)  ,  33  CFR  1.05-l(c)  (4)  ) 

Effective  date.  This  revision  is  effective 
from  February  14  through  December  15, 
1972. 

Dated:  November  27, 1972. 

W.  M.  Benkept, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

|FR  Doc.72-20738  FUed  12-1-72:8:51  amj 
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PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Richardson  Bay  Channel,  Mills  Valley, 
Calif. 

This  amendment  extends  the  previ- 
ously authorized  period  that  the  draws  of 
the  floating  workspan  adjacent  to  the 
UJS.  101  bridge  will  be  required  to  open 
for  the  passage  of  vessels.  Notice  of  tliis 
action  to  permit  the  modification  work 
to  the  U.S.  101  bridge  was  published  as 
CGFR  72-30  in  37  F.R.  3897  of  February 
24,  1972,  and  further  amended  by  CGFR 
72-30d  published  at  37  F.R.  17388  on 
August  26,  1972.  This  extension  is  re- 
quired because  of  vmexpected  delays  in 
completing  the  modification.  The  Coast 
Guard  has  foimd  that  g(X)d  cause  exists 
for  granting  this  extension  without  no- 
tice of  proposed  rule  making  on  the  basis 
that  it  would  be  contrary  to  the  public 
interest  to  delay  this  work. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (f)  to  §  117.712  to 
read  as  follows : 

§  117.712      Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  Calif. 

•  •  •  •  • 

(f)  Work  bridge  contiguous  to  U.S. 
101  bridge,  Richardson  Bay,  Mills  Valley, 
CaXif.  The  draw  of  this  span  shall  open 
on  signal  from  8  a.m.  to  5  p.m.,  from 
February  14,  1972,  through  December  15, 
1972,  if  at  least  2  hours  notice  has  been 
given.  At  all  other  times  the  draw  shall 
be  left  in  the  open  position. 


lCGD72-94b] 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

San  Joaquin  River,  Calif. 

This  amendment  extends  the  previ- 
ously authorized  period  that  the  draws 
of  the  \5S.  Navy  Highway  Bridge  No.  10 
between  Rough  and  Ready  Island  and 
Stockton  may  remain  closed  to  the  pas- 
sage of  vessels.  Notice  of  this  action  to 
permit  redecklng  of  this  bridge  was  pub- 
lished as  CGFR  72-92R  in  37  F.R.  10802 
of  May  31,  1972.  This  extension  is  re- 
quired because  of  imexpected  delays  in 
completing  the  redecking.  The  Coast 
Guard  has  found  that  good  cause  exists 
for  granting  this  extension  without  no- 
tice of  proposed  rule  making  on  the  basis 
that  it  would  be  contrary  to  the  public 
Interest  to  delay  this  work. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  revised 
sentence  to  paragraph  (a)  (2)  to 
§  117.714  to  read  as  follows: 

§  117.714      San    Joaquin    River    and    its 
tributaries,  California. 

(a)    •  •  • 

(2)  U.S.  Navy  Highway  Bridge  No.  10 
between  Rough  and  Ready  Island  juid 
Stockton.  The  draw  shall  open  on  signal 
if  at  least  12  hours  notice  has  been  given. 
However,  from  June  15,  1972,  through 
December  31,  1972,  the  draw  need  not 
open  for  the  passage  of  vessels. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499.  49  US  C.  1655(c) 
(5).  33  CFR  1.05-1  (c)  (4)) 

Effective  date.  This  revision  should  be 
effective  on  June  15,  1972,  except  the 
sentence  in  §  117.714Ca)  (2)  beginning 
with  "However,  from"  and  ending  with 
"vessels."  shall  be  effective  Jime  15, 
1972,  and  terminate  December  31.  1972. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
November  27,  1972. 
[FB  Doc.72-20737  FUed  12-1-72:8:50  am] 
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Title  24— HIJUSING  AND  URBAN  DEVELOPMENT    I 

Chapter  X Federal   Insurance   Adm^inistration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD    INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status   of   Participating   Communities 

co.n^r,  1Q14  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
.Hrimf  ralul  abetica?  equence  a  new  ento"  to  the  table.  In  this  entry,  a  complete  chronology  of  eCfective  dates  appears 
for  Pnrh  Hstd  commmiitv  S  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates 
whPtS  he  date^Ses  '  1  >  The  efTective  dat«  of  the  authorization  of  the  sale  of  flood  insurance  m  the  area  under  the  emer- 
whethei  \f„^ ,°^7. ^^Sjyjf^^^^^^  flood  insurance  program;  (2i  the  effective  date  on  which  the  community  became  inehgible  for  the 
I.T^7flrd  in^umncl^ecaSfof  itf faUurrto  subr^  land  use  and  control  measures  as  required  pursuant  to  §  1909.24 (a>  : 
or  %>  fh^  eSve  date  of  a  community-s  formal  reinstatement  in  the  program  pursuant  to  §  1909.24(b).  The  entry  reads 
as  follows : 
S  1914.  t      Slaliis  of  parliripaling  coinniunilies.  | 


State 


County 


Ix)Caliun 


Map  No. 


Sluti'  111141  rciio.-itoiy 


Local  map  repository 


KfTt'otivp  datp  of 

auttioiizalion  of 

Ball'  of  flood 

insuraiioo 

for  aria 


•  t  •  •  • 

CiiUfomia Alanw-da. 


•  •  • 
Livcrmoro. .. 


Florida.... I'mcUay  Puiictlin. 


lUiiioi? LaSallo 

Maryland Montcomcry. 

M.i.ssaclius«'tts...  EsS'i 

Michigan Macomb 

Ntvada Clark 


North  Carolina.  Cavtcnt. 


Pennsylvania...  Luziriic... 

Do Bucks 

Do Delaware. 

Do Luiernc... 

RliodB  Island...  Bristol.... 


giriator 

Tlockville 

(jloucpstor 

8t.  Clair  Sliores.. 
Las  Vigaf 


Bcaufiiit. 


Eil«ar<l.-~vnie 

BoroURh. 
Lowr  .Vlaki'ficld 

Township. 
Middlclowii 

Township. 
Plains  Township- 
Bristol 


U  32  003  0130  01 

through 
H  32  003  0120  08 


n  37  031  03.M  01 

throuftli 
II  37  031  0350  02 


Division  of  Walor  Hcsourcps.  I>fpart- 
mi'nt  of  Coiisirviition  iiiul  Natural 
Kesourcps,  Nye  Bklg  ,  Carson  City, 
Nuv.  W701. 

Nevada  Insurance  Division.  Dopart- 
meiit  of  Comniprco,  Nye  BUig., 
Carson  City,  N.'V.  !<'.i7m. 

North  Carolina  OHicc  of  Wator  and 
Air  Rosourcis,  Di'partinont  of  Nat- 
ural and  Economic  Rcsoiinos.  Post 
omce  Bos  27(W7,  KaUigli,  NC  27fill. 

Nortli  Carolina  Insiir.uKi-  Dipart. 
mint.  Post  Ollice  Box  2t)3>«7, 
Kaleigh,  NC  27011. 


Public  Works  Department,  821  Las 
VoBiis  Blvd.  N.,  L;is  Vegas,  NV 
S'JlOl. 


I 


D(C.  1,  P»72. 

Eniergrncy. 
Oct.  '.I,  1970. 

Einerizency. 
May  I'J,  l'>71. 

Ki'gular. 
Sept.  16,  l'»72. 

Suspended. 
Nov.  24,  l',<72. 

Kein.stated. 
Dec.  1.  I'.t72. 

Emergency. 
Do.      " 
Do. 
Do. 
June  IK,  1171. 

Emergency. 
Dec.  1,  1'.I72. 

Kegular. 


Orriee  of  Town  Clerk,  Town  of  Beau-    Dee.  3.  19.1. 
fort,  Post  Ollicc  Box  3'JO,  Beaufort,        Emergency. 
NC -28010.  Dec.  1,W72. 

Kegular. 


11  44  OOl  0030  02 

through 
n  44  OOl  0030  03 


Tennessee namUton Collegedale 


TcfOf Comal.. 


New    BratHifels... 


n  47  OfJ)  0448  01 

through 
II  47  065  (M48  O-l 


IT  48  ff>\  4870  05 
through 
U  48  tfJi^4870  '20 


Khode  Island  Statewide  I'laiiiiiiig 
Program.  2t>">  Meliosf  St.,  Provi- 
dence. KI  ().'".'<i7. 

Rhode  Islam!  In.^uninee  Division,  Iftt 
WVvlKisset  St.,  I'rovidcnee,  KI 
02?  113. 

Tenne.s,sce  .''late  Planning  Commission, 
Room     C2  2trH.     Cinlral     Services 
Bldg.,  Na,<hvillc,  Tcnii.  372r.>. 

Tennessee  Department  of  IiLsurance 
aiKl  Banking.  114  State  oaiee  Bldi;., 
Na,>^hville.  Teiiii.  3721'.i. 
Texas  Water  Developiiunt  Board, 
Po.st  Olli'-e  130^7,  Capitol  Station, 
Austin,  T.X  7x711. 

Texas  Tn<urnncc* Department,  1110 
Sail  Jacinto  St.,  Austin,  TX  78701. 


Tf/vriViiailVio  Court  si.',  Bristol,  RI 

0380'J. 


CUegedale  City  Omce,  Post  OtTi.e 
Box  416,  Collegedale,  TN  37315. 


Dec.  1,  1972. 
Emeigeniv. 
Do. 

Do. 

Do. 
Oct.  30,  1970. 

Emergency. 
Dec.  1.  1972. 

Kegular. 


Mar.  3.  1''72. 

Emergency. 
Dec.   1,  l'i72. 
Kegular. 


Omc«  of  Planning  Dire<;tor,  City  of 
New  Braunfels,  Post  OfTice  Box  041, 
New  Braunfels,  TX  78130. 


We-t  Virginia...  Mingo Kertnlt. 


Dee.  4.  1970. 
Emergency. 
Dec.  1,  1''72. 
Regular. 


Dec.  1    1972. 
Emergency. 


■ 7Zr~I~.       ,o„.«  A^r  .^f  tofiH  aitle  xni  of  the  Housing  and   Urban  Development  Act  of  1968),  effective  January  28,  1969   (33 

;TlTi    N^eS^'^2ri9^6^   .'LTnJetiSe?  ^l^Io^rO.  PuJc    Law  91-152,  December  24    1969) ,  42  U.S.C.  4001^127;  and  Secretary', 
defegalfo^' of  authority  to  Federal  Insurance  Administrator,  34  F.R.    F.R.  2680,  February  27.  1969) 


Issued:  November  27, 1972. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


[FR  Doc.72-20667  Filed  12-l-72;8;45  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  LS  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      List  of  communities  with  special  hazard  arca«. 


State 


I 


County 


Location 


Map  No. 


State  map  repository 


lyocal  map  repository 


EfTective  date  of 

IdRntiflcatkiii  of 

areas  which  have 

special  flood 

bazar<ls 


California Alameda Llverfore 

lUinoLs La  Salle. Btreator 

Maryland Montgomery Rockvllle 

Ma.s.sachasetts...  Essex.- Gloucester 

Michigan. Macomb St.  Clair  Shores 

Nevada Clark Las  Vegas 1132  003  012001 

through 
H  32  003  0120  08 


North  Carolina.  Carteret Beaufort. 


Division    of    Water    Resource-;,    De- 
partment of  Conservation  and  Nat- 
ural Resources.  .\'ye  Bldg.,  Carson 
City.  Nev.  8',»701. 
Nevada  Insurance  Division.  Depart- 
ment   of    Commerce,    Nye    Bldg., 
Carson  City,   Nev.  8',l7ni. 
n  ,17  031  0350  01         North   Carolina  Ollice  of  Water  and 
through  Air  Resources,  Department  of  Nat- 

11  37  031  0350  02  ural  and  Ktonoiiiic  Ke-soxirce^,  Tost 

Office     Box     270«7,     Raleigh,     NC 
27611. 
North    Carolina    Insurance    Depart- 
ment, Post  Office  Box  XSil,  Kaleigh, 
NC  27G11. 


Public  Works  Department,  R21  Las 
Vegas  Blvd.  N.,  Las  Vegas,  NV 
81)101. 


Dec.  1,  1072. 

Do. 

Do. 

Do. 

Do 
June  18,  1071. 


OfTice  of  Town  Clerk,  Town  of  Bean-    Dec.  3,  197L 
fort.  Post  Oflice  Box  3'JO,  Beaufort, 
NC  2S516. 


Dec.  1, 1972. 

Do. 

Do, 

Do. 

Rhode    Island    Statewide    Planiuiig    Town  Hall,  10  Court  Street,  Bristol,    Oct.  30,  1970. 

I'rogram.    266    Melrose    St.,    Provi-        Rl  OiSffJ. 

deuce.  Rl  0'29O7. 
Khode  Island  Insurance  Division,  160 

Weytwsset     St.,     Providence,      RI 

02',»03. 
Tennessee   State   Planning   Commis- 
sion, Room  C  2- 208,  Central  Services 

Bldg.,  Nashville,  Tenn.  37219. 
Tennessee   Department  of  Insurance 

and  Banking.  114  .State  Oflice  Bldg., 

Nashville,  Tenn.  37219. 
Texas    Water     Development     Board, 

Post  Ollice  130K7,  Capitol  Station, 

Austin,  TX  7iS7U. 
Texas    Insurance    Department,    1110 

San  Jacinto  St.,  Austin,  TX  78701. 
West  Virginia...  Mingo Kermlt -  Dec.  1, 1972. 


Pennsylvania...  Luxerne Edwardsville         

Borough. 

Do Bucks Lower  Makefield    

Township. 

Do Delaware Middletowa  

Township. 

Do... Ln7,eme Plains  Township 

Rhode  Island...  Bristol Bristol 11  44  001  0030  02 

through 
•      I  H  44  001  0030  03 


Tennessee Hamilton Collegedale IT  47  065  0448  01 

through 
n  47  065  (H48  01 


Texas Comal New  Braunfels H48  091  487005 

through 
H  48  091  4870  20 


Collegedale  City  OfTice,   Post   Office    Mar.  3,  1972. 
Box  416,  CoUegedale,  TN  37316. 


Office  of  Planning  Director.  City  of    Dec.  4,  1970. 
New    Braunfels,    Post    Office    Box 
frH,    New    Braunfels,    TX    78130. 


(National  Flood  Instorance  Act  of  1968  (title  XIH  of  the  Houalng  and  Urban  Develc^ment  Act  of  1968),  efifectlv©  January  28,  1969  (33 
F.B.  17804,  November  28.  1968).  as  amended  (seca.  408-410,  Public  L<aw  91-152,  December  24,  1969).  43  XJJS.C.  4001-4127;  and  Secretary  s 
delegation  of  authority  to  Federal  Insurance  Administrator.  34  FJl.   F.R.  2680.  February  27.  1969) 


Issued:  November  27, 1972. 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1902— STATE  PLANS  FOR  THE 
DEVELOPMENT  AND  ENFORCE- 
MENT OF  STATE  STANDARDS 

Temporary  Orders 

On  October  3,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FJl.  20728)  amend- 
ing Part  1902  by  inserting  a  new  §  1902.16. 
authorizing  the  Assistant  Secretary  to 
issue  temporary  orders  permitting  States 
to  enforce  under  the  provisions  of  State 
law  standards  covering  issues  contained 
in  a  proposed  plan  which  is  submitted  for 


IFR  Doc.72-20668  Filed  12-1-72:8:45  am] 

approval  under  Subpart  C,  before  De- 
cember 28.  1972. 

The  proposed  rule  Is  in  furtherance  of 
the  policy  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  651),  for  maximum  worker 
protection  by  encouraging  the  States  to 
assume  the  fullest  responsibility  for  the 
administration  and  enforcement  of  their 
safety  and  health  laws  in  an  orderly 
manner;  it  is  issued  pursuant  to  the  re- 
sponsibilities of  the  Secretary  of  Labor 
under  section  18(c)  of  the  Act  to  ensure 
continuity  in  State  enforcement  under 
the  plan  during  its  evaluation. 

Temporary  orders,  issued  under  the 
proposed  nile  would  in  no  way  affect 
the  final  disposition  of  the  plans  and 
would  not  entitle  a  State  to  financial 
assistance  under  section  23(g).  Federal 
enforcement  will  continue  undiminished 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


during  the  period  of  this  effectiveness 
of  the  temporary  order  pursuant  to  the 
provisions  of  section  18(e).  Under  an 
order,  a  State  would  be  permitted  to  con- 
tinue enforcing  under  State  law  stand- 
ards on  issues  contained  in  the  State 
plan  and  would  not  be  subject  to  preemp- 
tion challenges  in  such  issues  for  the  pe- 
riod during  which  the  order  is  effective. 
The  orders  would  not  apply  to  a  State 
plan  submitted  after  E>ecember  28.  1972. 
as  State  plans  submitted  after  that  date 
would  have  already  been  subject  to  pre- 
emption challenges.  However.  States 
may  choose  to  submit  State  plans  under 
section  18  of  the  Act  and  this  part  at 
any  time,  with  or  without  the  protection 
of  a  temporary'  order. 

Tlie  temporary  order  procedure  would 
not  presei-ve  State  enforcement  of  stand- 
ards in  issues  not  covered  under  a  Slatfe 
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plan,  even  though  such  standards  were 
under  an  agreement  entered  into  under 
section  18'  h )  of  the  Act. 

After  consideration  of  the  relevant  ma- 
terials which  have  been  submitted  by 
interested  per.>:ons  and  after  consulta- 
tion with  the  National  Advisory  Commit- 
tee on  Occupational  Safety  and  Health, 
the  proposal  is  hereby  adopted  with 
some  changes,  the  principal  one  being 
to  limit  the  maximum  duration  of  a 
temporal^  order  to  6  months,  instead  of 
the  proposed  1  year,  in  line  with  the 
Advisory  Committee's  recommendation. 
Therefore,  pursuant  to  the  general  regu- 
latoiy  authority  of  section  8'gM2)  of 
the  Act  and  the  responsibility  of  section 
IS'c)  to  caprv  out  the  policy  of  section 
2'b)  111"  (1600,  1608,  and  1591:  29  U.S.C. 
657.  667.  and  651  >.  the  new  5  1902.16. 
shall  be  effective  upon  publication  in  the 
Federal  Register  (12-2-72)  and  reads  as 
follows : 

§1902.16      Ttniporarv  orders. 

ia>  The  Assistant  SecretaiT  may  is- 
s'.ie  a  temporary  order  permitting  a  State 
to  enforce  under  the  provisions  of  State 
law  standards  covering  issues  contained 
in  a  proposed  plan  which  is  submitted 
for  approval  under  this  Subpart  C.  Any 
temporary  order  shall  remain  in  effect 
only  until  final  action  approving  or  dis- 
approving a  proposed  plan  is  taken  under 
sections  IS'O  and  (d>  of  the  Act,  or 
6  months  from  the  date  of  its  issuance, 
whichever  is  earlier. 

ib>  To  be  the  subject  of  a  temporary 
order  under  this  section,  a  proposed 
State  plan  must  have  been  approved  by 
the  Governor  of  the  State,  as  required 
by  OMB  Circular  No.  A-95.  and  must 
meet  the  submission  requirements  con- 
tained in  §1902.10<a>.  The  proposed 
plan  must  also  address  itself  to  each  of 
the  criteria  for  State  plans  and  indices 
of  effectiveness  prescribed  in  Subpart  B 
of  this  Part  1902.  The  temporary  order 
may  be  issued  ex  parte. 

(ci  No  temporary  order  imder  this 
section  shall  constitute  approval  of  a 
State  plan  under  sections  18  <c>,  (d), 
or  (e)  of  the  Act  nor  shall  it  affect  in 
any  way  any  final  action  approving  or 
disapproving  a  plan  under  sections  18 
(c>,  (d).  or  (e).  or  eligibility  for  grants 
under  section  23  of  the  Act. 

(d>  No  temporary  order  shall  pre- 
serve State  jurisdiction  to  enforce  stand- 
ards in  Issues  not  covered  under  a  State 
plan,  even  though  such  standards  were 
covered  under  an  agreement  entered  in- 
to under  section  18ih)  of  the  Act. 

(e)  Any  temporary  order  issued  imder 
this  section  may  be  modified  or  revoked 
for  cause  upon  reasonable  notice  to  the 
State. 

(f)  The  termination,  modification,  or 
revocation  of  a  temporary  order  under 
this  section  shall  in  no  way  affect  any 
proceeding,  already  commenced  under 
State  law.  coming  within  the  coverage 
of  the  order. 

<g)  No  temporary  order  shall  be  Is- 
sued in  the  case  of  proposed  plans  sub- 
mitted under  this  part  after  December 
28,  1972. 
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(h)  State  plans  may  be  submitted  at 
any  time  in  accordance  with  the  pro- 
visions of  this  part,  but  those  submitted 
after  December  28.  1972,  will  be  evaluated 
without  the  protection  of  a  temporary 
order  preserving  State  jurisdiction  over 
matters  covered  by  them  from  preemp- 
tion challenges. 

(Sees.  2(b)  an.  8(g)(2).  18(c).  Pub.  L.  91- 
596.  84  Stat.  1591,  1600,  1608  (29  U.S.C.  651, 
657,667)) 

Signed  at  Washington,  D.C..  this  29th 
day  of  November  1972. 

G.  C.  GUENTHER. 

Assistant  Secretary  of  Labor. 
[FR  Doc.72-20765  Filed  12-l-72;8:50  am] 


PART    1926— SAFETY    AND    HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

ScafFolding  Generally  and  Pump  Jack 
Scaffolding  and  Roof  Catch  Plat- 
forms 

Proceedings  with  respect  to  the  above 
subjects  were  commenced  by  notice  pub- 
lished in  the  Federal  Register  on  June  7, 
1972  (37  F.R.  11340).  The  notice  con- 
cerned: (1)  A  proposed  increase  in  the 
height  after  which  guardrails,  midrails, 
and  toeboards  on  scaffolding  are  re- 
quired; (2)  permitting  the  use  of  pump 
jack  scaffolds  subject  to  specific  require- 
ments; and  (3)  requirements  for  roof 
catch  platforms.  The  proposals  largely 
reflected  the  recommendations  of  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health. 

The  regulations  to  which  the  changes 
were  proposed  have  application  under 
the  Construction  Safety  Act  (40  U.S.C. 
333)  and  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use.  651.etseq.). 

The  notice  of  proposed  rule  making  in- 
vited interested  persons  to  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  changes  and  a  hearing 
was  held  on  July  26. 1972. 

The  certified  record  of  the  hearing,  the 
written  comments  received  as  well  as 
staff  suggestions  were  submitted  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  for  its  review  and  ad- 
vice pursuant  to  29  CFR  1911.18.  The  Ad- 
visory Committee  has  considered  this 
material  and  has  submitted  its  recom- 
mendation to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  for 
decision. 

The  major  issues  for  decision  are: 

1.  Whether  the  height  after  which 
guardrails,  midrails,  and  toeboards  for 
scaffolds  are  required  should  be  raised 
from  6  feet  to  10  feet; 

2.  Whether  the  height  after  which 
catch  platforms  must  be  used  below 
sloped  roofs  should  be  raised  from  10 
feet  to  16  feet  or  some  greater  height  and 
whether  this  requirement  should  con- 
tinue to  apply  to  slopes  greater  than 
three  in  12  or  should  be  changed  to 
apply  only  to  some  greater  slope;  and 

3.  Whether  the  use  of  pump  jack  scaf- 
folds should  be  permitted  and  if  so  under 
what  conditions. 


Having  considered  carefully  all  writ- 
ten and  oral  comments  contained  in  the 
record  and  having  reviewed  the  views 
of  the  Advisory  Committee,  these  Issues 
are  discussed  and  decided  as  follows: 

1.  Ten  foot  requirement  for  scaffolding. 
Tlie  notice  of  proposed  rule  making 
changes  the  height  above  which  guard- 
rails, midrails,  and  toeboards  are  re- 
quired from  6  feet  above  the  floor  or 
ground  to  10  feet.  No  comments  were  re- 
ceived objecting  to  this  amendment 
which  tends  to  bring  about  a  greater 
uniformity  between  the  Construction 
Safety  Standards  and  the  general  indus- 
try standards  contained  in  29  Cm  Part 
1910.  Accordingly  this  proposal  is 
adopted.  The  provisions  of  the  proposal 
relating  to  form  scafifolds  (29  CFR 
1926.451fx)  (6)(iii))  are,  however, 
changed  to  conform  to  the  requirements 
applying  to  other  types  of  scaffolds. 

2.  Catch  platforms.  Under  the  notice 
of  proposed  rule  making  the  height  above 
which  catch  platforms  are  required  was 
raised  from  10  feet  to  16  feet.  Because 
the  occupational  safety  and  health 
standard  for  general  industry  employ- 
ments is  set  at  20  feet,  it  has  been  con- 
tended that  in  the  interest  of  xmiformity 
this  level  should  be  applied  to  construc- 
tion as  well.  The  Advisory  Committee 
pointed  out,  however,  that  the  16-foot 
level  provides  a  more  practical  dividing 
line  for  the  construction  industry  as  it 
will  generally  apply  the  obligation  to  the 
building  of  structures  that  exceed  one 
story  while  in  most  circumstances  will 
relieve  builders  of  single-story  structures. 
Their     recommendation     is     therefore 

adopted. 

The  requirements  for  catch  platforms 
apply  where  the  slope  of  a  roof  exceeds 
3  inches  in  12  inches  without  a  parapet. 
The  greatest  number  of  comments  indi- 
cated the  belief  that  this  slope  did  not 
present  any  significant  danger  of  falling. 
Accordingly,  the  Committee  has  recom- 
mended and  I  have  decided  to  adopt  a 
standard  of  4  inches  in  12  inches  without 
a  parapet. 

At  the  hearing  a  contention  was  made 
that  in  certain  circumstances  a  tempo- 
rary device  constructed  on  a  sloped  roof 
could  form  an  economical  and  equally 
safe  alternative  to  a  catch  platform.  To 
the  extent  that  such  devices  can  be  said 
to  constitute  secure  temporary  parapets, 
they  may  qualify  as  an  acceptable  mearis 
of  protection.  Such  a  solution  requires  no 
amendment  to  the  standards  as  they 
already  permit  parapets  as  an  alternative 
to  catch  platforms. 

3.  Pump  jack  scaffolds.  Under  the  pres- 
ent standards  the  use  of  pump  jack  scaf- 
folds is  prohibited.  Because  the  Advisory 
Committee  determined  that  subject  to 
proper  safeguards  the  use  of  pump  jack 
scaffolding  would  be  safe,  the  proposal 
authorized  their  use  subject  to  itemized 
minimum  safety  requirements.  Although 
no  objections  were  received  to  the  pro- 
posed authorization  to  use  this  type  of 
scaffold,  several  suggestions  were  sub- 
mitted by  persons  who  have  had  experi- 
ence with  them  for  improving  the  safety 
requirements  relating  to,  their  use.  Ac- 
cordingly, the  proposed  §  1926.451  (y)  has 


been  revised  on  the  basis  of  an  analysis 
of  these  comments. 

■  Accordingly,  the  amendments  as  pro- 
posed are  hereby  adopted  subject  to 
changes  In  §  1926.451  (u)  (3) ,  (x)  (6)  (iil) . 
and  (y)  based  upon  the  findings  set  forth 
above.  As  these  amendments  wUl  result 
in  relieving  restrictions  they  shall  be- 
come effective  immediately. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
§  1926.451      Scaffolding. 

(a)  General  requirements.  •  •  • 

(4)  Guardrails  and  toeboards  shall  be 
Installed  on  all  open  sides  and  ends  of 
platforms  more  than  10  feet  above  the 
groimd  or  floor,  except  needle  beam  scaf- 
folds and  floats  fsee  paragraphs  (p)  and 
(w)  of  this  section) .  Scafifolds  4  feet  to 
10  feet  In  height,  having  a  minlmima 
horizontal  dimension  in  either  direction 
of  less  than  45  inches,  shall  have  stand- 
ard guardrails  Installed  on  all  open  sides 
and  ends  of  the  platform. 

•  •  •  •  • 

(20)  The  use  of  shore  or  lean-to  scaf- 
folds is  prohibited. 

•  •  •  •  • 

(b)  Wood  pole  scaffolds.  •  •  • 

(15)  Guardrails,  made  of  lumber  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail  of  1  X  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scafifolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  Inches  In  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  section,  when  required. 


(c)  Tube  arid  coupler  scaffolds.  *  •  * 
(13)  Guardrails,  made  of  liunber  not 

less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail  of  1  X  6  inch  lumber  (or  other  ma- 
terial provldmg  equivalent  protection), 
and  toeboard  shall  be  installed  at  all 
open  sides  and  ends  on  all  scafifolds  more 
than  10  feet  above  the  groimd  or  floor. 
Toeboards  shall  be  a  minimum  of  4 
inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  section. 

(d)  Tubular  welded  frame  scaf- 
folds. •  •  • 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  Inches  (or  other  material 
providing  equivalent  protection),  and 
approximately  42  inches  high,  with  a 
midrail  of  1  x  6  inch  limiber  (or  other 
material  providing  equivalent  protec- 
tion) ,  and  toeboards,  shall  be  Installed  at 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  mln1m\im  of 
4  Inches  in  height.  Wire  mesh  shall  be  in- 
stalled In  accordance  with  paragraph 
(a)  (6)  of  this  section. 
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(e)  Manually  propelled  mobile  scaf- 
folds. •  •  • 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  of  1  x  6  inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboards,  shall  be  Installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  groimd  or  floor. 
Toeboards  shall  be  a  minimum  of  4 
inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)(6)  of  this  section. 

•  •  •  •  • 

(g)  Outrigger  scaffolds.  *  *  * 

(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail  of  1  X  6  Inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboards,  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimum  of  4 
inches  in  height.  Wire  mesh  shall  be  In- 
stalled in  accordance  with  paragraph 
(a)(6)  of  this  section. 

(h)  Masons'  adjustable  multiple-point 
suspension  scaffolds.  •  •  • 

(15)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materisd 
providmg  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  and  toeboards,  shall  be  installed  tt 
all  open  sides  and  encis  on  all  scafifolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  In  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)(6)  of  this  section. 

(i)  (Swinging  scaffolds)  two-point 
suspension.  •   •   • 

(11)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection), 
approximately  42  inches  high,  with  a 
midrail,  and  toeboards,  shall  be  In- 
stalled at  all  open  sides  and  ends  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  Inches  in  height.  Wire 
mesh  shall  be  installed  in  Eu^cordance 
with  paragraph  (a)  (6)  of  this  section. 

(j)  Stone  setters'  adjustable  multiple 
point  suspension  scaffolds.  •   •   • 

(9)  Guardrails  made  of  lumber,  not 
less  than  2x4  Inches  (or  other  mate- 
rial providing  equivalent  protection) ,  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  and  toeboards,  shall  be  installed  at 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  In  height.  Wire  mesh  shall  be 
installed  in  accordance  with  paragraph 
(a)  (6)  of  this  section. 

•  •  •  •  • 

(m)  Carpenters'  bracket  scaffolds.  •  •  • 

(6)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection) ,  ap- 
proximately 42  Inches  high,  with  a  mid- 
rail,  of  1  X  6  inch  lumber  (or  other  mate- 
rial   providing    equivalent   protection). 
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and  toeboards,  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimum  of  4  inches 
in  height.  Wire  mesh  shall  be  Installed 
in  accordance  with  paragraph  (a)i6) 
of  this  section. 

•  •  •  •  • 

(o)   Horse  scaffolds.  •  •  • 

(7)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection), 
approximately  42  inches  high,  with  a 
midrail.  of  1  x  6  Inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  Inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

•  •  •  •  • 

(q)  Plasterers',  decorators',  and  large 
area  scaffolds.  •  •  • 

(4)  Guardrails  made  of  lumber,  not 
less  than  2x4  Inches  (or  other  ma- 
terial providing  equivalent  protection), 
approximately  42  mches  high,  with  a 
midrail  of  1  x  6  Inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  installed 
on  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the  ground 
or  floor.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height.  Wire  mesh  shall 
be  installed  in  accordance  with  para- 
graph (a)(6)  of  this  section. 

(r)   Interior  hung  scaffolds.  '  '  ' 

(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection) , 
approximately  42  inches  high,  with  a 
midrail  of  1  x  6  Inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the  ground 
or  floor.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height.  Wire  mesh  shall  be 
installed  in  accordance  with  paragraph 
(a)(6)  of  this  section. 

•  •  •  •  • 

(u>   Roof ing  brackets.  •  •  • 

(3 )  A  catch  platform  shall  be  installed 
below  the  working  area  of  roofs  more 
than  16  feet  from  the  ground  to  eaves 
with  a  slope  greater  than  4  inches  in 
12  inches  without  a  parapet.  In  width, 
the  platform  shall  extend  2  feet  beyond 
the  protection  of  the  eaves  and  shall 
be  provided  with  a  guardrail,  midrail, 
and  toeboard.  This  provision  shall  not 
apply  where  employees  engaged  m  work 
upon  such  roofs  are  protected  by  a  safety 
belt  attached  to  a  Ufellne. 

•  •  •  •  • 
(x)"  Form  scaffolds.  •  •  • 

(6)  •   •   • 

(Hi)  Guardrails  and  toeboards  shall 
be  Installed  on  all  open  sides  and  ends 
of  platforms  and  scaffolding  over  10 
feet  above  floor  or  ground.  Guardrails 
shall  be  made  of  lumber  2x4  inch 
nominal  dimension  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  supported 
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at  Intervals  not  to  exceed  8  feet.  Guard- 
rails shall  be  equipped  with  midralls 
constructed  of  1  x  6  inch  nominal  lum- 
ber (or  other  material  providing  equiv- 
alent protection).  Toeboards  shall 
extend  not  less  than  4  inches  above  the 
scaffold  plank. 

(y)  Pump  jack  scaffolds.  (1^  Pump 
Jack  scaffolds  shall: 

(it  Not  carry  a  working  load  exceed- 
inrr  500  pounds:  and 

(ii.»  Be  capable  of  supporting  with- 
out failure  at  least  four  times  the  maxi- 
mum intended  load. 

fiii>  The  manufactured  components 
shall  not  be  loaded  in  excess  of  the  manu- 
facturer's recommended  limits. 

(2>  Pump  jack  brackets,  braces,  and 
accessories  shall  be  fabricated  from 
metal  plates  and  angles.  Each  pump  jack 
bracket  shall  have  two  positive  gripping 
mechanisms  to  prevent  any  failure  or 
slippase. 

<  3 '  The  platform  bracket  shall  be  fully 
decked  and  the  planking  secui-ed.  Plank- 
ing, or  equivalent,  shall  conform  with 
paragraph  'a)  of  this  section. 

Uj  li)  When  wood  pcaffold  planks  are 
used  as  platforms,  poles  used  for  pump 
jacks  shall  not  be  spaced  more  than  10 
icet  center  to  center.  When  fabricated 
platforms  are  used  that  fully  comply 
with  all  other  provisions  of  this  para- 
graph lyi,  pole  spacing  may  exceed  10 
feet  center  to  center. 

tii>  Poles  shall  not  exceed  30  feet  in 
hei;~'ht. 

( iii )  Poles  shall  be  secured  to  the  work 
wall  by  rigid  triangular  bracing,  or 
equivalent,  at  the  bottom,  top,  and  other 
points  as  necessary,  to  provide  a  maxi- 
mum vertical  spacing  of  not  more  than 
10  feet  between  braces.  Each  brace  shall 
be  capable  of  supporting  a  minimum  of 
225  pounds  tension  or  compression. 

(iv  >  For  the  pump  jack  bracket  to  pass 
bracing  already  installed,  an  extra  brace 
shall  be  used  approximately  4  feet  above 
the  one  to  be  passed  until  the  original 
brace  is  reinstalled. 

(5)  All  poles  shall  bear  on  mud  sills  or 
other  adequate  firm  foimdations. 

( 6  >  Pole  lumber  shall  be  two  2  x  4's,  of 
Douglas  fir,  or  equivalent,  straight- 
grained,  clear,  free  of  cross-grain,  .shakes, 
large  loose  or  dead  knots,  and  other 
defects  which  might  impair  strength. 

(7)  When  poles  are  constructed  of 
two  continuous  lengths,  they  shall  be 
two  by  foui-s.  spiked  together  with  the 
seam  parallel  to  the  bracket,  and  with 
lOd  common  nails,  no  more  than  12 
inches  center  to  center,  staggered  uni- 
formly from  opposite  outside  edges. 

1 8 1  If  two  by  fours  are  spliced  to  make 
up  the  pole,  the  splices  shall  be  so  con- 
structed as  to  develop  the  full  strength 
of  the  member. 

i9»  A  ladder,  in  accordance  with 
5  1926.450,  shall  be  provided  for  access 
to  the  platform  during  use. 

<  10 1  Not  more  than  two  persons  shall 
be  permitted  at  one  time  upon  a  pump 
jack  scaffold  between  any  two  supports. 

ail  Pump  jacks  scaffolds  shall  be 
provided  with  standard  guardrails  as  de- 
fined    in      §  1926.451<a>(15>.     but     no 
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guardi-all  is  required  when  safety  belts 
with  lifelines  are  provided  for  employees. 

( 12)  When  a  work  bench  is  used  at  an 
approximate  height  of  42  inches,  the  top 
guardrail  may  be  eliminated,  if  the  work 
bench  is  fully  decked,  the  planking  se- 
cured, and  is  capable  of  withstanding  200 
pounds  pressure  in  any  direction. 

<  13 1  Employees  shall  not  be  permitted 
to  use  a  work  bench  as  a  scaffold  plat- 
form. 
IFR  DOC.72-2076Q  Piled  12-l-72;8;52  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

REGISTRATION  AND  PUBLIC 
INFORMATION 

Wliereas.  on  October  28,  1972,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec- 
tive Service  Regulations  37  F.R.  23116  of 
October  28, 1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  au- 
thority vested  in  me  by  the  Militai-y 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  sections  451  et  seq.)  and 
S  1604.1  of  Selective  Service  Regulations 
(32  CFR  1604.1),  the  selective  service 
regulations,  constituting  a  portion  of 
Chapter  XVI  of  Title  32  of  the  Code 
of  Federal  Regulations,  are  hereby 
amended,  the  amendment  to  §  1608.12  to 
be  effective  11;  59  pjn..  e.s.t.,  on  Decem- 
ber 2,  1972,  and  the  other  amendments 
to  be  effective  11:59  p.m.,  e.s.t.,  on  De- 
cember 30, 1972,  as  follows : 

PART   1608— PUBLIC  INFORMATION 

Section  1608.12(e)  is  amended  to  read 
as  follows : 
§  1608.12      Availalile  information. 

•  •  •  •  • 

(e)  Each  local  board  maintains  a 
Classification  Record  <SSS  Form  102) 
■which  contains  the  name,  selective  serv- 
ice number,  and  the  current  and  past 
classifications  for  each  person  registered 
with  that  board.  Information  in  this 
record  will  be  supplied  upon  request. 


§1613.2      Local  board  of  jurisdiction. 

The  local  board  having  jurisdiction 
over  the  place  of  residence  entered  in 
item  2  of  the  Registration  Card  (SSS 
Form  1)  at  the  time  of  initial  registra- 
tion shall  always  have  jurisdiction  over 
the  registrant,  unless  otherwise  directed 
by  the  Director  of  Selective  Service. 

Sections  1613.3  and  1613.4  are  added  to 
read  as  follows : 

§1613.3      Evidence  of  registration. 

The  local  board  shall  issue  to  each 
registrant  written  evidence  of  his  regis- 
tration in  the  manner  prescribed  by  the 
Director  of  Selective  Service. 

§  1613.4      Issuing   duplicate   evidence  of 
registration. 

Duplicate  evidence  of  registration  will 
be  issued  to  a  registrant  by  the  local 
board  with  which  he  is  registered  upon 
its  receipt  of  his  written  request  therefor. 


PART  1612— REGISTRATION  DUTIES 
§  1612.23      [Revoked] 

Section  1612.25  Care  and  custody  of 
registration  cards  and.  registration  cer- 
tificates, is  revoked. 


PART  1613— REGISTRATION 
PROCEDURES 

Section  1613.2  Local  board  of  jurisdic- 
tion, is  amended  to  read  as  follows: 


PART  1617— REGISTRATION  CARD 

The  title  of  Part  1617  is  amended  to 
read  as  set  forth  above. 

§  1617.11       [Revoked] 

Section  1617.11  Issuing  duplicate  Reg- 
istration Certificate,  is  revoked. 

Bykon  V.  Pepitone, 
Acting  Director. 

November  28. 1972. 

IFR  Doc.72-20794  Filed  12-l-72;8:52  am] 


REGISTRANTS'   CLASSIFICATION 
PROCEDURES 

Whereas,  on  October  28,  1972,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  amendments  to  Selec- 
tive Service  Regulations,  37  F.R.  23118  of 
October  28,  1972;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered; 
and  I  certify  that  I  have  requested  the 
views  of  officials  named  in  section  2(a) 
of  Executive  Order  11623  and  none  of 
them  has  timely  requested  that  the  mat- 
ter be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  the  revocation  of  §§  1621.9  and 
1621.10  to  be  effective  11:59  p.m.,  e.s.t., 
on  December  2,  1972,  and  the  other 
amendments  to  be  effective  11:59  pjn., 
ejB.t.,  on  December  30,  1972.  as  follows: 
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PART   1621— PREPARATION  FOR 
CLASSIFICATION 

§  1621.9      (Revoked] 

Section  1621.9     Furnishing  Registra' 
tion  Questionnaire  {SSS  Form  100),  is 
revoked. 
§  1621.10      [Revoked] 

Section  1621.10  Time  allowed  to  re- 
turn questionnaire,  is  revoked. 

Section  1621.11  Special  form  for  con- 
scientious objector.  Is  amended  to  read 
as  follows: 

§  1621.11     Special    form    for    conscien- 
tious objector. 

A  r^istrant  who  claims  to  be  a  con- 
scientious objector  shall  be  given  the 
opportunity  to  offer  information  in  sub- 
stantiation of  his  claim  on  a  Special  Form 
for  Conscientious  Objector  (SSS  Form 
150) .  The  local  board,  upon  request,  shall 
furnish  to  any  registrant  a  copy  of  Spe- 
cial Form  for  Conscientious  Objector 
(SSS  Form  150) . 

Section  1621.12  Claims  for  or  infor- 
mation relating  to  deferment  or  exemp- 
tion, is  amended  to  read  as  follows: 

§  1621.12     Claims  for  or  information  re- 
lating to  deferment  or  exemption. 

The  registrant  shall  be  entitled  to  pre- 
sent all  relevant  written  information 
which  he  believes  to  be  necessary  to  as- 
sist the  local  board  in  determining  his 
proper  classification.  Such  information 
should  be  included  in  or  attached  to  a 
Current  Information  Questicomaire  (SSS 
Form  127)  and  may  include  any  docu- 
ment, affidavits,  and  depositions.  The 
affidavits  and  depositions  shall  be  as  con- 
cise and  brief  as  possible. 

§  1621.13      [Revoked] 

Section  1621.13  Inadequate  question- 
naire, is  revoked. 
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(b)  A  registrant  may  be  transferred  to 
another  local  board  for  classification  at 
any  time  under  procedures  prescribed  by 
the  Director  (1)  when  the  local  board 
caimot  act  on  his  case  because  of  dis- 
qualification imder  provisions  of  section 
1604.55  of  this  chapter,  or  (2)  when  a 
majority  of  the  members  of  the  local 
board,  or  a  majority  of  the  members  of 
every  panel  thereof  if  the  board  has 
separate  panels,  withdraw  from  consid- 
eration of  the  registrant's  classification 
because  of  any  conflicting  interest,  bias, 
or  other  reason. 


PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.7  is  amended  to  read  as 
follows: 

§  1623.7     Issuing   a   duplicate  notice  of 
classification. 

A  duplicate  notice  of  classification  will 
be  issued  to  a  registrant  by  the  local 
board  which  mailed  the  original  notice 
of  classification  to  him  upon  his  written 
request  therefor. 

_  Paragraphs  (a)  and  (b)  of  §  1623.9 
Registrants  transferred  for  classifica- 
tion, are  amended  to  read  as  follows: 

§  1623.9     Registrants      transferred      for 
classification. 

(a)  Before  the  local  board  of  origin 
has  undertaken  the  classification  of  a 
registrant  after  his  administrative  clas- 
sification into  Class  1-H,  he  may  be 
transferred  to  another  local  board  for 
classification  under  procedures  pre- 
scribed by  the  Director  if  he  is  so  far 
from  his  local  board  as  to  make  comply- 
ing with  notices  an  extreme  hardship. 


PART  1624 — PERSONAL  APPEAR- 
ANCE BEFORE  LOCAL  BOARD 

Section  1624.2  Request  for  personal 
appearance,  is  amended  to  read  as  fol- 
lows: 

§  1624.2     Request   for  personal  appear- 
ance. 

A  registrant,  other  than  one  who  has 
filed  a  request  in  accord  with  S  1624.1 
(b),  who  desires  a  personal  appearance 
before  his  local  board,  must  file  a  writ- 
ten request  therefor  within  15  days  af- 
ter the  local  board  has  mailed  a  notice 
of  classification  to  him.  Such  15-day  pe- 
riod may  be  extended  by  the  local  board 
when  it  is  satisfied  that  the  registrant's 
failure  to  request  a  personal  appearance 
within  such  period  was  due  to  some 
cause  beyond  his  control. 

Section  1624.5  Procedure  when  reg- 
istrant fails  to  appear,  is  amended  to 
read  as  follows : 

§  1624.5    Procedure  when  registrant  fails 
to  appear. 

Whenever  the  registrant  for  whom  a 
personal  appearance  has  been  scheduled 
fails  to  appear  in  accord  with  such 
schedule,  the  local  board  shall  consider 
any  explanation  of  such  failure  that  has 
been  filed  witliin  5  days  (or  extension 
thereof  granted  by  the  local  board)  after 
such  failure  in  accordance  with  S  1624.3. 
Should  the  local  board  determine  that 
the  registrant's  failure  to  appear  for  his 
personal  appearance  was  without  good 
cause,  or  if  within  5  days  (or  extension 
thereof  granted  by  the  local  board)  after 
such  failure  to  appear  the  registrant  of- 
fers no  explanation  of  such  failure,  the 
registrant  will  be  deemed  to  have  had 
his  personal  appearance  and  the  local 
board  (a)  will  take  such  action  with  re- 
spect to  the  classification  of  a  registrant 
who  has  requested  a  personal  app>ear- 
ance  following  his  classification  as  is  ap- 
propriate in  light  of  the  provisions  con- 
cerning reopening  of  classification  In  sec- 
tion 1625.2  of  this  chapter,  or  (b)  if  such 
registrant  requested  a  personal  appear- 
ance in  advance  of  his  classification  in 
accordance  with  §  1624. Kb),  the  local 
board  shall  classify  the  registrant.  The 
local  board  will  notify  the  registrant  in 
writing  of  the  action  taken. 

Section  1624.6  Procedure  of  local 
board  following  personal  appearance,  is 
amended  to  read  as  follows: 


2571.'i 

§  1624.6      Procedure  of  local  board   fol- 
lowing  prr.-onal  appearance. 

After  the  registrant  has  appeared  be- 
fore the  local  board,  it  shall  again 
classify  the  registrant  and,  in  the  event 
that  the  local  board  classifies  the  regis- 
trant in  a  class  other  than  that  which  he 
requested,  it  shall  record  its  reasons 
therefor  in  his  file.  Only  those  members 
of  the  local  board  before  whom  the  reg- 
istrant appeared  shall  classify  him.  The 
local  board  shall  mail  to  the  registrant 
notice  of  his  classification  together  with 
the  reasons  the  local  board  classified  him 
in  a  class  other  than  that  which  he 
requested. 

PART  1626 — APPEAL  TO  APPEAL 
BOARD 

Section  1626.2  -Time  limit  within 
which  registrant  may  appeal,  is  amended 
to  read  as  follows: 

§  1626.2      Time  limit  within  which  regis- 
trant may  appeal. 

The  registrant  must  file  his  aiH>eal  and 
his  request  for  a  personal  appearance  be- 
fore the  appeal  board,  if  such  personal 
appearance  is  desired,  within  15  days 
after  the  date  the  local  board  mails  to 
the  registrant  notice  of  his  classification 
or  notice  pursuant  to  §  1624.5  of  this 
chapter.  At  any  time  prior  to  the  date 
the  local  board  mails  to  the  registrant 
an  order  to  report  for  induction  or  for 
alternate  service,  the  local  board  will 
permit  him  to  appeal  even  though  the 
period  for  taking  an  appeal  has  elapsed, 
if  it  is  satisfied  that  his  failure  to  appeal 
within  such  period  was  due  to  some  cause 
beyond  his  control.  If  the  local  board 
grants  an  extension  of  time  to  appeal  to 
the  registrant,  he  may  within  such  ex- 
tended period  also  request  a  personal 
appearance  before  the  appeal  board. 

Paragraph  (i)  of  S  1626.4  Review  by 
appeal  board  is  amended  to  read  as 
follows : 

§  1626.4      Review  by  appeal  boariL 

•  •  •  •  * 

(i)  In  the  event  that  the  appeal  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file. 

Section  1626.5  Procedure  of  local 
board  when  advised  of  decision  of  appeal 
board,  is  amended  to  read  as  follows: 

§  1626.S      Procedure  of  local  board  when 
advi.sed  of  decision  of  appeal  board. 

When  the  local  board  receives  notice 
of  the  decision  of  a  case  by  the  appeal 
board,  it  shall  mall  a  notice  of  classifi- 
cation to  the  registrant  and  inform  liim 
in  writing  of  the  vote  of  the  appeal  board 
and  the  reasons  the  appeal  board  classi- 
fied him  in  a  class  other  than  that  which 
he  requested. 


PART 


1627— APPEAL  TO  THE 
PRESIDENT 


Section  1627.1  PersoTw  who  may  ap- 
peal to  the  President,  is  amended  to  read 
as  follows: 
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S  1627.1       I'»T-on»  *»lio  may  appeal  to  tlio 
l'rr>iclonl. 

I  a )  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
of  the  State  in  which  the  locaJ  board 
or  appeal  board  which  classified  the 
registrant  is  located  may  appeal  to  the 
President  from  any  determination  of  an 
appeal  board  at  any  time  prior  to  the 
induction  of  the  registrant  or  his  report- 
ing for  altei-nate  senice  in  lieu  of 
induction. 

<  b '  When  a  registrant  has  been  classi- 
fied by  the  appeal  board  and  one  or 
more  members  of  the  appeal  board  dis- 
sented from  that  classification,  he  may 
appeal  to  the  President  within  15  days 
after  the  local  board  has  mailed  a  notice 
thereof  to  him.  Tlie  local  board  may  per- 
mit any  registrant  who  is  entitled  to  ap- 
peal to  the  President  under  this  section 
to  do  so  at  any  time  prior  to  the  date 
the  local  board  issues  to  him  an  order  to 
report  for  induction  or  for  alternate 
service,  even  though  the  period  of  tak- 
ing such  an  appeal  has  elapsed,  if  it  is 
satisfied  that  his  failure  to  appeal  within 
such  period  was  due  to  some  cause  be- 
yond his  control. 

Paragraph  «h)  of  §  1627.4  Procedures 
oj  the  National  Selective  Service  Appeal 
Board,  is  amended  to  read  as  follows: 

§  1627.*      Prorediire*      of      ihe     National 
Stlectivp  Ser>Ke  Appeal  Hoiirtl. 
a  •  •  «  • 

fh)  In  the  event  that  the  National 
Board  classifies  the  registrant  in  a  class 
other  than  tliat  which  he  requested  it 
shall  record  its  reasons  therefor  in  his 
file. 

Section  1627.6  Procedure  of  local 
hoard  after  file  is  returned,  is  amended 
to  read  as  follows: 

§  1627.6      Prorrdiirr  of  loeal  hoard  sifter 
file  i«  returned. 

When  the  file  of  the  registrant  is  re- 
ceived by  the  local  board  it  shall  notify 
the  registrant  in  writing  of  the  classifica- 
tion given  him  by  the  President.  Upon 
the  receipt  by  the  local  board  of  a  written 
request  by  the  registrant  mailed  within 
30  days  after  the  mailing  of  such  notice 
it  shall  furnish  to  such  registrant  a  copy 
of  the  reasons  the  National  Board  classi- 
fied him  in  a  class  other  than  that  which 
he  requested. 

PART   1641— DUTY  OF  REGISTRANTS 

Section  1641.6  is  amended  to  read  as 
follows: 

§  1641.6      Duly   to  liave   unaltered   docu- 
ments in  pergonal  posM^ssion. 

fa)  It  Is  the  duty  of  every  registrant 
until  his  liability  for  training  and  service 
has  terminated  to  have  In  his  personal 
possession  except  while  he  is  on  active 
duty  (other  than  active  duty  for  traming 
or  for  the  sole  purpose  of  undergoing  a 
phj-sical    examination)    In    the    Armed 
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Forces  '1>  his  registration  certificate 
»SSS  Form  2)  and  notice  of  classifica- 
tion (SSS  Form  110)  showing  his  current 
classification  or  (2)  liis  status  card  (SSS 
Form  7  >  most  recently  issued  by  the  local 
bo  aid. 

(b^  The  failure  of  any  person  to  have 
his  registration  certificate  (SSS  Form  2< 
or  status  card  <  SSS  Form  7 )  in  his  per- 
sonal possession  as  required  in  paragraph 
lai  of  this  section  shall  be  prima  facie 
evidence  of  liis  failure  to  register. 

(CI  When  a  registrant  is  inducted 
into  the  Armed  Forces,  or  enters  upon 
active  duty  in  the  Armed  Forces,  other 
than  active  duty  for  training  only  or 
active  duty  for  the  sole  pui-pose  of  under- 
going a  physical  examination^  he  shall 
.surrender  his  documents  listed  In  para- 
graph (a^  of  this  section  to  the  com- 
manding officer  of  the  Armed  Forces 
examining  and  entrance  station  or  to  the 
responsible  officer  at  the  place  to  which 
he  reports  for  active  duty.  Such  officer 
shall  return  the  documents  to  the  local 
board  that  issued  them. 

Section  1641.7  Duty  of  registrant 
separated  from  active  duty  in  Armed 
Forces,  is  amended  to  read  as  follows: 

§  1641.7      Duty    of    repistrani    ».eparated 
from  active  duty  in  .4rnicd  Forces. 

Every  registrant  who  is  separated  from 
active  duty  in  the  Armed  Forces  prior  to 
birth,  who  has  not  discharged  his  cur- 
rent military  obligation  under  the  Mili- 
tary Selective  Service  Act,  and  who 
the  26th  anniversarj.-  of  the  date  of  his 
does  not  have  a  registration  certificate 
(SSS  Form  2)  or  status  card  (SSS 
Form  7)  shall,  within  10  days  after  the 
dat-e  of  his  separation,  request  in  writ- 
ing his  local  board  to  return  his  registra- 
tion certificate  (SSS  Form  2)  or  status 
card  (SSS  Form  7),  if  available,  or  to 
issue  to  him  a  duplicate  thereof. 

§  1611.9      IKevokedJ 

Section  1641.9  Duty  to  have  Notice 
of  Classification  (SSS  Form  110)  in 
personal  possession,  is  revoked. 


PART  1655— REGISTRATION  OF  U.S. 
CITIZENS  OUTSIDE  OF  THE  UNITED 
STATES  AND  REGISTRATION  OF 
SUCH   REGISTRANTS 

Paragraph  (b)  of  §  1655.5  District  of 
Columbia  Local  Board  No.  100  (Foreign) , 
is  amended  to  read  as  follows: 

§  163.^. .'J      Di?trirt     of     C.olunihia     Local 
Board  >o.  100  (Foreign). 
,  •  •  •  • 

(b)  District  of  Columbia  Local  Board 
No.  100  (Foreign)  shall  have  jurisdiction 
for  all  purposes  under  selective  service 
law  over  any  person  who  at  the  time  of 
his  registration  under  the  provisions  of 
the  regulations  in  this  part  does  not 
designate  for  entry  In  Item  2  of  his 
registration  card  (SSS  Form  1)  an  ad- 
dress of  a  place  within  the  continental 
United  States,  the  SUte  of  Alaska,  the 


State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam^,  or  the  Canal  Zone. 

Byron  V.  Pepitone, 
Acting  Director. 
November  28,  1972. 
[FR  Doc.72-20793  Kled  12-l-72;8:52  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Interim  Tolerances 

Six  comments  were  -  received  in  ^- 
sponse  to  the  notice  published  In  the 
Federal  Register  of  September  13,  1972 
(37  F.R.  18565) ,  proposing  establishment 
of  interim  tolerances  for  13  pesticides 
chemicals  in  or  on  various  raw  agricul- 
tural commodities  under  provisions  of 
Section  408  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act.  No  requests  were  re- 
ceived for  referral  of  the  proposal  to  an 
advisory  committee  pursuant  to  section 
408(e)  of  the  act. 

Five  of  the  comments  were  not  in  re- 
gard to  the  proposed  interim  tolerances 
but  referred  to  the  fact  that  additicmal 
interim  tolerances  were  not  included.  In 
response  to  a  letter  from  Dr.  C.  C.  Comp- 
ton  at  Rutgers  University  tiie  paren- 
thetical statement  for  zineb  on  potatoes 
has  been  changed  to  (to  be  used  only  for 
seed  piece  treatment).  In  response  to  a 
comment  from  Rohm  and  Haas  Co.,  In- 
dependence Mall  West,  Philadelphia,  Pa. 
19105,  a  similar  proposed  par«ithetical 
statement  for  the  coordination  product 
of  zinc  ion  and  maneb  on  potatoes  has 
been  deleted  because  the  pesticide  is 
registered  for  use  on  potatoes  without 
such  a  limitation. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408  (b),  (e),  68  Stat.  511,  514; 
21  U.S.C.  346a  (b) ,  (e) ) ,  the  authonty 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  F.R.  9038).  §180.319  is 
amended  by  alphabetically  inserting  the 
following  items  in  the  table  and  by  re- 
vising   the    items    "2,4-D "2- 

Methyl  -  4  -  chlorophenoxyacetlc     acid 
•  •  •",   and   "sodium   arsenite  •  •  •," 
as  follo\^'s: 
§  180.319     Inlerim  tolerances. 
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Substance 


Vm 


Tolprance  In  parts 
per  million 


Riw  agrlciiltiiral 
commodity 


Amnionlafes  of  |ethyl6nehls((Jl- 
thlo«ubamato)]  ilnc  and 
eUiylencl)lsIdithlocarbamlo 
acid]  btmoleoular  and  trl- 
moleoular  cyclic  anJiydrosulfldei 
and  disulfides. 


Fungicide., 


0.5  (Calculated  as  rlnc 
ethylen(>blsdlthiocar- 
bamate) . 


r»nnuts,  suf  ;ir  beets,  sweet 
corn  (kernels  plus  cob 
with  husk  removed;. 


Insecticide. 


Carbaryl  (1-napthyl  N-methyl- 

carbamate). 
Chlordane do. 


Coordination  product  of  ilnc 

Ion  and  maneb. 
Copper  arsenate 


2,4-D  (2,4-dlcliIorophenoiy- 
acetlc  acid). 


Fungicide... 

Insecticide, 
fanfflclde. 
nerblclde... 


neptachlor. 


•  •  • 
Insecticide.. 


Methoiychlor  (2,2-bls(p-niethOTy-   do 

phenyl)-l,l.l-trlchloroethane). 

2-methyl-4^;hlorophenoxyacetlc  Herbicide, 
acid. 


•  •  •  •  •  • 

Pentachloroiritrobeniene Fnngicldu 


0.5 Potatoes. 

0.2. rarsnlps. 

0.1 AsparaRus,  rau.*tard  greorus, 

pumpkins,  spinach,  and 
Swiss  chard. 

0.03     Bananas. 

•  •  •  •  •  • 

1  (Calculated  as  zinc  ethyl-     Potatoes. 

eneblsdlUilocarlmraate). 
0.5  (.Calculated  as  AsiOi.)...  Tears. 

300 Gra.sses  Cpx^ture  and  range- 

land)  and  gra-ss  hay. 

20 Corn  fodder  and  forage, 

sorghum  fodder  and  for  iga. 

1 Alfalfa,  blueherrtc.';,  clover. 

0.5'.'.'.'.'- Fresh  com  Including 

sweet  com  (kernels 
plus  cob  with  husk 
removed),  com  grain, 
cranhorrics,  grai>es. 

0.1 Potatoes,  rice,  rice  straw, 

sorghum,  sugaicano. 
•  •  •  •  •  • 

.  0.1 Peppers. 

0.02 Tumaloes. 

0.01 Blackhorrles.  bhiel>erries, 

t)oysenberries.  dew- 
berries, and  raspberries. 
.  0.06 Milk. 

.  300 Grasses  (pasture  and 

rangeland)  and  grass  hay. 

78 Alfalfa  and  clover  (fresh). 

20 Forage  of  barley,  oats, 

rye.  whe.at. 
2 Straw  of  barley,  oats, 

rye,  wheat. 
0.2 Grain  of  barley,  oats. 

rye,  wheat. 
0.1 Flaxseed,  rice. 


Sodium  arsenite.. 


Fungicide, 
insecticide. 


Streptomycin... Fungicide.. 


Zineb  (line  ethylenebisdithio- 
carbamate). 


.do. 


1 Peanuts. 

0.1 Bananas,  beans,  broccoli 

bru.<»els  sprouts,  cabb, 
cauliflower,  garlic,  ptige. 

potatoes,  tomatoes.eppers, 

•  •  •  •  •  • 

I  2.7 Kidney  and  liver  of 

and  horses  (esterncattle 
animal  uses  onJyKal 

•  0.7 --  Meat,  fat.  and  meals 

products  of  cat  It  by- 
horses  (externa  eand 
uses  only).  1  atumal 

'0,05 Grapes. 

.  0.25... Celery,  peppers,  potatoes, 

tomatoes. 

•  •  «  •  •  • 

0.8 Potatoes  (to  1*  used  only 

for  eed  piece  treatment). 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  I^gister 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency.  Room  3902A, 
Fourth  and  M  Streets  SW.,  Waterside 
Mall,  Washington.  D.C.  20460,  written 
objections  thereto  in  qulntupllcate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections   are   supported   by    grounds 


legally  sufficient  to  justify  the  relief 
sought.  ObjecticMis  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  mi  its  date  of  publication  In  the 
Federal  Register  (12-2-72). 

(Sec.  408  (b),  (e).  68  Stat.  511,  514;  21  U.S.C. 
346a  (b)  .(e)) 

Dated:  November  22.  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

[PR  Doc.72-20622  Filed  12-l-72;8.45  am] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the 
Secretary   of   the    interior 

PART  4— DEPARTMENT  HEARINGS 
AND   APPEALS   PROCEDURES 

Subpart  H — Special  Procedural  Rules 
Applicable  to  Proceeclings  Con- 
ducted Pursuant  to  Enforcement  of 
Executive  Order  11246,  as  Amend- 
ed by  Executive  Order  11375,  and 
Rules,  Regulations  and  Orders 
Issued  Thereunder 

Equal  Employment  Opportunity 

In  Part  4  of  Title  43,  Code  of  Federal 
Regulations,  the  authority  citation  for 
Subpart  H  is  amended  by  adding  at  the 
end  a  new  citation,  as  follows:  "as 
amended,  37  PJJ.  20536  (September  30, 
1972)." 

Dated:  November  24. 1972. 

Charles  G.  Emley, 
Deputy  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.72-20712  Piled  12-l-72:8;47  am] 


Title  46— SHIPPIN6 

Chapter  iV — Federal  Maritime 
Commission 

SUBCHAPTER   B — REGULATIONS   AFFECTING 
MARITIME   CARRIERS    AND    RELATED    ACTIVITIES 

[General  Order  29;  Docket  No.  72-43) 

PART  549— REGULATIONS  GOVERN- 
ING LEVEL  OF  MILITARY  RATES 

Common  carriers  by  water  in  the  for- 
eign commerce  of  the  United  States  are 
required  by  section  18'b>  (D  of  the  Ship- 
ping Act,  1916,  to  file  with  the  Federal 
Maritime  Commission  all  their  rates  and 
charges  "for  transportation  to  and  from 
U.S.  ports  and  foreign  ports  between 
points  on  their  own  routes  and  on  any 
through  route  which  has  been  estab- 
lished." Section  18(b)(5)  of  the  Act  di- 
rects the  Commission  to  "disapprove" 
any  such  rate  or  charge  which  it  finds  to 
be  "so  unreasonably  high  or  low  as  to  be 
detrimental  to  the  commerce  of  the 
United  States." 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  22. 1972  (37  FJl.  16890) ,  the  Com- 
mission instituted  this  proceeding  for 
the  purpose  of  establishing  standards  by 
which  It  may  determine  the  level  below 
which  rates  quoted  pursuant  to  the  Mil- 
itary Sealift  Procurement  System  for 
the  transportation  of  military  cargo  by 
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common  carriers  subject  to  its  jurisdic- 
tion become  'detrimental  to  the  com- 
merce of  the  United  States"  within  the 
meaning  of  section  18(b) '5)  of  the 
Shipping  Act.  1916. 

As  the  Commission  explained  in  the 
preamble  of  its  notice  of  proposed  rule 
making,  the  establishment  of  such 
standards  in  specific  and  generally  rec- 
ognized accounting  terms,  is  not  only  in 
response  to  a  recommendation  contained 
in  the  Sealift  Procurement  and  National 
Seciirity  Study  (SPANS) ,  the  pui-pose  of 
which  was  to  identify  the  proper  and  best 
militai-y  sealift  procurement  program 
for  the  f utme,  but  is  also  in  furtherance 
of  the  Commissions  own  statutory  re- 
sponsibility of  asuring  that  rates  in  the 
foreign  commerce  of  the  United  States 
do  not  fall  so  low  as  to  be  detrimental  to 
that  commerce  and  that  no  shipper  or 
class  of  cargo  is  prejudiced  by  the  im- 
position of  unfair  burdens. 

The  Commission  has  for  some  time 
been  seriously  concerned  with  the  drastic 
downward  trend  of  rates  bid  to  the  Mil- 
itary Sealift  Command  by  U.S. -flag  op- 
erators, and.  as  a  result  thereof,  has  in- 
stituted a  number  of  investigations  in- 
volving the  question  of  the  lawfulness 
of  these  military  rates  under  pertinent 
provisions  of  the  Shipping  Act,  1916,  in- 
cluding section  18(b)(5).  Although  in 
the  past  on  those  occasions  that  the 
Commission  has  addressed  itself  to  un- 
reasonably low  rates,  within  the  meaning 
of  section  18(b)  (5),  it  has  done  so  on  a 
case-by-case  basis,  the  Commission  re- 
mains of  the  opinion  expressed  in  its 
notice  of  proposed  rule  making  that  the 
"movement  of  military  cargo  and  rates 
applicable  thereto  are  sufficiently  sig- 
nificant to  warrant  this  kind  of  prospec- 
tive rule  making  determination." 

Clearly,  military  rates  which  fall  so 
low  as  to  seriously  impair  the  main- 
tenance of  a  financially  sound,  opera- 
tionally efficient  and  adequately 
equipped  American  merchant  fleet  must 
be  deemed  to  be  detrimental  to  the  com- 
merce of  the  United  States.  This  being 
the  case,  the  Commission  is  fully  justi- 
fied in  seeking  to  remedy  a  deteriorat- 
ing rate  situation  through  the  institu- 
tion of  a  rule  making  proceeding  rather 
than  relying  on  the  ever-time-consum- 
ing process  of  ad  hoc  investigations. 

The  recently  released  SPANS  Study, 
In  which  the  Commission  participated, 
along  with  other  governmental  agencies, 
as  well  as  industry  representatives,  has 
also  acknowledged  the  adverse  impact  of 
noncompensatoiT  military  rates  on  the 
commerce  of  the  United  States  in  terms 
of  the  viability  of  the  American  merchant 
mai-ine  and  recognized  the  Commission's 
responsibihty  to  regulate  prospectively  in 
this  area.  Specifically  included  among 
its  "Recommendations"  w-as  the  sug- 
gestion that  the  Commission,  in  order 
to  insui-e  that  the  commerce  of  the  United 
States  continues  to  be  served  by  a  viable 
merchant  fleet,  "take  action  against 
rates  which  are  detrimental  to  commerce 
in  accordance  with  the  provisions  of  the 
Shipping  Act  of  1916.  '  '  •  and  estab- 
lish the  definition  of  'detrimental  to 
commerce,'  m  .specific  accounting  terms." 


RULES  AND   REGULATIONS 

In  its  notice  instituting  this  proceed- 
ing, the  Commission  requested  that  any 
interested  persons  submitting  comments 
address  such  conunents  "to  which  of  the 
following  criteria  should  be  adopted  for 
detei-mination  of  the  level  of  rates  below 
which  rates  will  be  considered  to  be 
detrimental  to  the  commerce  of  the 
United  States": 

1.  Cash  Flow  Operating  Cost — All  direct 
costs  and  a  proper  share  of  indirect  (over- 
head, etc.)  costs  applicable  to  mUitary  cargo, 
but  excluding  vessel,  container,  chassis,  and 
barge  interest  and  depreciation; 

2.  Cash  FloiD  Cost — Cash  flow  operating 
cost  but  including  vessel,  container,  chassis, 
and  barge  interest: 

3.  Fully  Distributed  Cost — Cash  flow  op- 
erating cost  but  Including  vessel,  container, 
chassis,  and  barge  depreciation; 

4.  Reasonable  Profit — Fully  distributed 
cost  plus  a  reasonable  return  based  on  assets 
used  in  the  movement  of  military  cargo;  or 

5.  Any  other  criteria  as  may  be  proposed 
in  specific  and  clearly  defined  accountUig 
terms. 

Ten  comments  were  submitted  in  re- 
sponse to  the  Commission's  notice  of  pro- 
posed rule  making,  nine  of  which  rec- 
ommended one  of  the  particular  cost 
accoimting  criteria  mentioned  above.^ 
One  party,  the  E>epartment  of  Trans- 
portation (DOT),  proposed  that  the 
minimum  rate  for  the  carriage  of  mili- 
tary cargo  should  be  the  marginal  costs 
of  carrying  that  cargo.  The  Military  Sea- 
lift Command  (MSC)  and  Sea-Land 
Service,  Inc.  (Sea-Land)  recommend 
that  "cash  flow  operating  cost"  be  the 
cost  standard.  States  Marine  Interna- 
tional, Inc.,  and  Isthmian  Lines,  Inc., 
endorsed  the  adoption  of  the  "fully  dis- 
tributed cost"  criterion  while  five  par- 
ties— i.e..  Seafarers  International  Union, 
American  Export  Lines,  American  Insti- 
tute of  Merchant  Shipping  (AIMS), 
Maritime  Administration  (MA),  and 
Waterman  Steamship  Corp. — favor  a 
standard  which  would  not  only  recover 
all  costs  but  would  also  provide  for  an 
element  of  profit. 

Answers  to  these  comments  have  been 
filed  by  the  Commission's  Hearing  Coun- 
sel, who  believe  that  military  rates 
should  at  least  recover  "fully  distributed 
costs."  Replies  to  Hearing  Coimsel  have 
been  submitted  by  AIMS,  MA,  MSC,  and 
Sealand. 

The  Commission  has  carefully  consid- 
ered the  position  of  all  the  parties,  and 
the  rules  and  regulations  promulgated 
herein  have  been  drafted  with  these  par- 
ties' comments  and  arguments  in  mind. 
Comments  and  arguments  not  specif- 
ically discussed  or  reflected  herein  have 
been  nevertheless  considered  and  found 
not  relevant,  material,  or  justified. 

Considerable  time  and  effort  has  been 
consumed  by  the  Commission  in  arriving 
at  what  we  believe  is  a  fair  and  reason- 
able minimum  rate  criterion.  Having 
fully  evaluated  every  possible  alternative 
minimum  rate  criterion  in  the  light  of 


'  One  carrier  advised  that  because  of  its 
niinimal  participation  in  the  carriage  of 
military  cargo.  It  did  not  care  to  offer  any 
recommendation  at  the  present  time. 


section  18(b)  (5)  of  the  Act,  it  is  the  opin- 
ion of  this  Commission  that  any  rate 
awarded  by  MSC  for  the  carriage  of  De- 
partment of  Defense  cargoes  must,  at  a 
minimum,  recover  "fully  distributed 
costs" — i.e.,  all  direct  and  indirect  costs, 
plus  depreciation  and  interest.  Requiring 
that  rates  quoted  for  the  carriage  of  mili- 
tary cargoes  recoup  all  of  a  carrier's 
cost  applicable  to  the  transportation  of 
such  cargoes  is  not  only  consistent  with 
the  mandates  of  section  18(b)  (5)  but 
will  also  insure  that. the  objectives  of  the 
SPANS  Study  are  realized. 

U.S. -flag  operators  should  not  be  re- 
quired to  do  business  with  the  Federal 
Government  at  a  loss.  Nor  should  com- 
mercial cargoes  be  required  to  subsidize 
U.S. -flag  carriers'  ability  to  transport 
military  cargo.  By  requiring  the  U.S. 
Goverrunent  to  provide  its  fair  share  of 
costs  for  the  carriage  of  its  cargoes,  we 
believe  those  situations  can  be  avoided. 
Unless  rates  for  the  carriage  of  mili- 
tary cargo  are  pegged  at  a  level  that  will 
insure  the  carrier's  recovery  of  all  of  its 
cost  of  moving  that  cargo,  one  of  two 
equally  imdesirable  situations  will  oc- 
cur— either  the  revenues  generated  will 
be  insufficient  to  continue  adequate  serv- 
ice in  that  trade  or  the  burden  of  pro- 
viding the  additional  revenues  required 
by  the  carrier  for  transporting  that  cargo 
will  fall  on  the  shippers  of  commercial 
cargo,  thereby  exerting  an  upward  pres- 
sure on  commercial  rates.  Both  these  con- 
tingencies, we  believe,  result  in  a  situa- 
tion which  is  detrimental  to  the 
commerce  of  the  United  States. 

On  the  other  hand,  we  are  rejecting 
as  a  standard  any  minimimi  rate  criteria 
which  would  include  an  element  for  re- 
turn on  eqiiity  capital,  i.e.,  profit,  be- 
cause, as  hearing  counsel  have  succinctly 
pointed  out,  such  a  standard  would  place 
the  U.S.  Government  in  the  position  of 
guaranteeing  a  return  to  investors  and 
would  thereby,  most  probably,  encour- 
age carriers  to  place  too  great  a  reliance 
on  military  cargo  vis-a-vis  commercial 
cargo  for  their  revenues. 

However,  since  the  standard  we  are 
promulgating  herein  merely  establishes 
a  minimum  or  a  so-called  floor,  any  car- 
rier is  free  to  include  an  element  of  profit 
in  the  rate  it  quotes  to  the  military.  The 
ceiling  which  is  then  placed  on  such 
rates,  aside  from  any  jurisdictiori  this 
Commission  might  have,  is  governed,  as- 
suming there  exist  comparable  com- 
mercial rates,  by  the  1904  Cargo  Prefer- 
ence Act  (10  U.S.C.  263),  which  provides 
in  pertinent  part: 

Charges  made  for  the  transportation  of 
those  I  military)  supplies  by  those  vessels 
may  not  be  higher  than  the  charges  made 
for  transporting  the  goods  lor  private 
persons. 

To  the  extent  it  was  possible,  certain 
procedures  have  been  established  gov- 
erning cost  measurement  and  cost  alloca- 
tion, relating  these  to  the  minimum  rate 
standard  prescribed  herein.  A  section- 
by-section  discussion  of  these  rules  and 
their  most  Important  feature  Is,  we  be- 
lieve, appropriate. 
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Section  549.1,  Scope  and  Purpose,  sets 
forth  the  general  applicability  of  the 
Commission's  rules  and  the  statutory 
basis  therefor. 

Section  549.2,  DefinitiOTis,  sets  forth 
the  meaning  given  several  pertinent 
terms  used  throughout  the  nUes.  It  will 
be  noted  that  the  word  "proper"  as  it 
related  to  "share  of  indirect  costs"  has 
been  deleted  from  the  definition  of  "fully 
distributed  costs"  contained  in  para- 
graph (g)  of  §  549.2  as  finally  adopted. 

The  purpose  of  this  deletion  was  to 
avoid  any  confusion  or  misconception 
regarding  the  meaning  of  the  term 
"proper  share  of  indirect  costs."  In  for- 
mulating its  military  rates,  imder  the 
standard  adopted,  a  carrier  must  not 
only  take  into  account  all  direct  costs  but 
also  a  proportional  share  of  indirect  costs 
assignable  to  its  movement  of  military 
cargo  on  the  basis  of  productivity  or 
utilization.  Therefore,  where  a  carrier, 
for  example,  operates  a  facility  which  Is 
used  jointly  with  another  service,  ex- 
pense c(»isidered  common  to  both  areas 
shall  be  allocated  to  the  military  service 
on  a  basis  which  accurately  reflects  the 
relative  use  each  service  makes  of  the 
common  facility. 

Section  549.3  Minimum  rate  criterion, 
establishes  the  minimum  rate  criterion, 
i.e.,  "fully  distributed  costs",  which  will 
govern  the  formulation  of  military  rates 
and  advises  that  any  such  rate  which 
fails  to  meet  the  standard  prescribed  will 
be  disapproved  and  stricken  from  the 
carrier's  tariff. 

It  is  our  understanding  that  if  a  car- 
rier quotes  a  rate  which  is  ultimately  dis- 
approved and  stricken  from  the  tariff 
pursuant  to  a  validly  and  properly  Issued 
Commission  order,  which  is  not  stayed 
or  reversed  on  appeal,  or  modified  or 
rescinded  by  the  Commission,  MSC  will 
consider  such  carrier  sis  not  having  re- 
ceived an  award  for  that  commodity  and 
route  index.  The  right  of  that  carrier  to 
rebld  on  that  commodity  and  route  index 
will  be  handled  by  MSC  under  Its  pro- 
curement rules. 

Section  549.4  Certification,  provides 
that  any  carrier  receiving  an  sward  from 
MSC  must  certify  that  its  accepted  rate 
meets  the  standards  specified  herein  and, 
f lu-ther,  details  the  form  of  the  certifica- 
tion. 

Since  the  regulations  promulgated 
herein  will  not  become  effective  tmtil 
after  November  13,  1972,  the  initial  bid- 
ding date  for  RFP  700,  second  cycle,  we 
would  expect  that,  at  least  for  that  RFP 
cycle,  MSC  would  permit  a  carrier,  which 
Is  imable  to  provide  the  necessary  cer- 
tification required  by  §  549.4  because  its 
initial  bid  may  not  meet  Commission 
prescribed  standards,  to  submit  a  uew, 
albeit  higher,  bid  by  the  close  of  bidding 
period  on  December  11, 1972,  so  that  such 
carrier  may  provide  the  Commission  with 
the  proper  certification  when  and  If  an 
award  is  made. 

Section  549.5  General  principles,  pro- 
vides general  instructions  and  establishes 
guidelines  governing  the  cost  accounting 
procedures  and  allocation  methods  which 
wUl  be  applied  by  a  carrier  in  formulat- 
ing its  rate. 


RULES  AND   REGULATIONS 

As  indicated  in  paragraph  (g)  of 
§  549.5,  we  have  rejected,  at  least  for  the 
present  time,  the  adoption  of  a  uniform, 
tradewide  rate  fioor  based  on  an  averag- 
ing of  costs  for  all  carriers  serving  a 
particular  trade  route  on  the  grounds 
that  such  approach  would  unduly  penal- 
ize the  low  cost  carriers  while  at  the 
same  time  imreasonably  imposing  on  the 
U.S.  Government  the  greater  costs  of 
the  less  efficient  carriers.  In  implement- 
ing the  minimum  rate  standard  adopted 
here,  individual  rate  floors  will  be  es- 
tablished for  each  carrier  in  each  trade 
based  on  that  carrier's  actual  costs. 

In  order,  however,  to  give  all  U.S. -flag 
lines  an  opportunity  to  participate  in  the 
carriage  of  military  cargo,  we  recom- 
mend that  MSC  and  the  Department  of 
Defense  seriously  consider  the  establish- 
ment of  a  cargo  allocation  system  in  line 
with  the  one  specifically  proposed  by 
AIMS  in  its  comments.  Such  a  system, 
based  as  it  is  upon  descending  percent- 
ages governed  by  the  carrier's  bid  posi- 
tion, would  avoid  a  concentration  of  mili- 
tary tonnage  with  the  low  cost  carriers, 
thereby  assuring  the  overall  economic 
well-being  of  the  American  merchant 
fleet. 

While  we  are  well  aware  that  the  AIMS 
proposal  of  a  percentage  allocation  sys- 
tem of  military  cargo  is,  as  MSC  have 
reminded  us,  beyond  our  jurisdiction, 
and  imderstand  that  MSC  have  already 
prepared  a  study  indicating  the  infeasi- 
bility  of  such  a  system,  we  nevertheless 
feel  constrained  to  suggest  that  the 
merits  of  the  proposal  are  sufficient  to 
recommend  it  to  their  reconsideration. 

Nor  are  we  convinced  that  such  a  sys- 
tem would  necessarily  subvert  th^  letter 
and  spirit  of  the  Armed  Service  Procure- 
ment Act,  or  its  implementing  regula- 
tions, especially  if  the  allocation  were  on 
a  declining  percentage  with  the  low  rated 
carrier  getting  the  predominant  share  of 
the  available  tormage.  In  any  event,  all 
that  is  required  by  the  Armed  Services 
Procurement  Regulation  (32  CFR  1.300) 
is  that  procurements  be  on  a  competi- 
tive basis  "to  the  maximum  practicable 
extent."  The  present  practicalities  would, 
we  feel,  now  dictate  a  reappraisal  of 
the  existing  competitive  procurement 
system  as  it  relates  to  the  allocation  of 
cargo. 

Paragraph  (b)  of  §  549.5  provides  that, 
for  upcoming  KFP  700,  second  cycle, 
utilization  for  container  cargo  will  be 
actusJ  utilization  based  on  each  carrier's 
relevant  data.  For  subsequent  RFP  cy- 
cles, however,  a  tradewide  round  voyage 
utilization  factor,  to  be  computed  by  di- 
viding the  total  niunber  of  loaded  con- 
tainers in  20-foot  equivalents  on  each 
MSC  trade  route  by  the  total  number  of 
20-foot  equivalent  container  slots  offered 
in  that  trade,  will  be  employed.  This 
factor,  which  will  be  arrived  at  using 
data  and  information  obtained  from  the 
relevant  carriers,  will  be  aimoimced  stif- 
ficiently  in  advance  of  each  RFP  cycle 
bidding  date. 

Section  549.6  Vessel  expense,  sets  forth 
the  allocation  and  other  accounting  prin- 
ciples which  are  to  govern  the  computa- 
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tion  of  vessel  expense  as  an  element  of 
cost. 

Under  paragraph  (b)  of  §  549.6,  oper- 
ating subsidy  is  to  be  specifically  ex- 
cluded as  an  element  of  vessel  expense. 
Subsidy  is  awarded  in  order  to  permit 
U.S.-flag  carriers  to  compete  more  ef- 
fectively with  foreign  flag  lines  for  com- 
mercial cargo.  Equalization  of  costs  with 
foreign  operators  is  not  appUcable  to  the 
carriage  of  military  cargo.  Moreover,  to 
allow  ODS  to  act  as  a  reduction  of  vessel 
expense  would,  we  believe,  distort  costs 
and  unduly  advantage  the  subsidized 
lines. 

Section  549.7  Cargo  and  equipment  ex- 
pense, relates  to  the  allocation  of  con- 
tainer overhead  in  terms  of  "container 
payload  days"  and  defines  that  term. 

Finally.  §  549.8  Administrative  and 
general  expenses,  provides  for  the  allo- 
cation of  A.  &  G.  expenses  and,  fmther. 
identifies  those  items  of  overhead  which 
are  disallowed. 

The  bid  computation  procedures  pro- 
mulgated herein  do  not  contemplate  that 
the  cost  data  and  other  information  sup- 
porting the  particular  rate  quoted  be 
submitted  to  the  Commission  as  a  mat- 
ter of  routine  reporting.  It  is  expected, 
however,  that  carriers  will  have  avail- 
able the  relevant  data  and  information 
for  furnishing  to  the  Commission  upon 
request.  A  carrier  will  as  a  matter  of 
course  be  givoi  the  opportunity  to  justify 
a  suspect  rate  prior  to  its  rejection  by  the 
Commission. 

Any  carrier  submitting  a  bid  to  MSC 
in  response  to  an  RFP  shall  therefore  de- 
velop its  expenses  in  accordance  with  the 
principles  and  procedures  set  forth  here- 
in and  shall  be  expected  to  make  any 
supporting  data  available  to  the  Com- 
mission's staff  for  review.  Likewise, 
whenever  expenses  are  allocated,  the 
carrier  shall  be  expected  to  have  avail- 
able and  identify  the  basis  relied  upon 
for  each  allocation  in  order  to  insxrre 
that  compliance  with  the  minimum  rate 
standard  can  be  reliably  determined. 

The  rules  and  regulations  prtonulgated 
herein,  while  possibly  not  providing  com- 
prehensive answers  to  all  the  various  de- 
tailed accounting  and  -allocation  prob- 
lems that  may  arise  during  the  cotu^e  cf 
implementing  the  prescribed  minimum 
rate  standard  do,  we  beheve.  provide  a 
workable  procedure  for  developing  costs 
on  a  short  term  basis. 

In  this  regard,  it  must  be  remembered 
that  the  cost  review  procedures  estab- 
lished here  are  Intended  to  be  employed 
on  an  interim  basis  only.  In  response  to 
a  SPANS  study  recommendation  that  the 
Maritime  Administration  and  the  Com- 
mission develop  a  standardized  industry 
cost  accounting  system  to  be  utilized  by 
the  Commission  in  connection  with  Its 
review  of  military  rates,  a  long-term  im- 
plementation program  has  recently  been 
initiated. 

The  objective  of  this  Joint  MA/FMC 
effort  is  to  prescribe  not  only  a  imiform 
industry  cost  accounting  but  a  uniform 
cost  informatioa  reporting  system  as 
well.  A  number  <rf  steps  have  already 
been  taken  toward  the  implementation 
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of  this  program.  Fxill  implementation  of  context  indicates  otherwise.  §  319.3     General  principles. 

the  program  is  expected  to  take  at  least  (a)   The  term  "Commission"  refers  to  (^)  ^^^^  experience  period.  (1)  For  the 

18  months.  the  Federal  Maritime  Commission.  purposes  of  this  part,  the  actual  cost  ex- 

What  we  are  faced  with  here,  however,  (b)  The  term   'Act    means  the  Ship-  pgrience  utilized  should  be  for  the  12- 

is  a  steadily  deteriorating  situation  as  ping  Act.  1916,  as  amended.  month  period  ending  with  the  close  of 

regards  the  level  of  military  rates.  The  <c)    The  term  "MSC"  refers  to  the  the  previous  RFP  cycle  (e.g.,  for  RFP  700, 

need  for  some  type  of  remedial  action  is  Mihtary  Sealift  Command.  second  cycle,  rates,  the  relevant  cost  ex- 

now.    The    short-term    implementation  (d»   The  term  "RFP ;  refers  to  a  re-  pgrience  period  would  be  July  1,  1971  to 

program  which  is  reflected  in  the  pro-  quest  for  proposal  which  is  issued  by  june30, 1972). 

cedui-es  promulgated  in  this  proceeding  is  MSC.                                 ....        .  (2)    Any  adjustments   or  changes  to 

an  attempt  to  provide  some  element  of  (e>    Tlie   term   "carrier     refers   to   a  reported  cost  data  must  be  based  upon 

protection   from   the   noncompensatory  common  carrier  by  water  in  the  foreign  ^^^^^^  ^^^^  changes  experienced  by  the 

trend  of  military  rates.  Understandably,  commerce  of  the  United  States,  as  de-  ^.j^y^ier   on   the   trade   route   after   the 

the    precision    and    comprehensiveness  fined  m  section  1  of  the  Act.  ^j^gg  ^j  ^^le  previous  RFP  cycle  and  prior 

that  a  long-term  solution  can  effect  can-  ( f ,  The   term  "militaiy   cargo  rate"  ^^   ^he   bid   submission   date.   Detailed 

not  be  achieved  in  the  short  term.  The  means   any   rate  which  is   awarded  by  actual  cost  data  supporting  such  adjust- 

success  of  the  interim  procedures  will  msC  to  a  carrier  pursuant  to  an  RFP  ments  or  changes  must  be  available  to 

depend  then  in  no  small  measure  on  the  and  which  must  be  filed  with  the  Com-  ^^e  Commission, 

cooperation  of  the  affected  carriers.  mission     in     accordance     with     section  (5)    utilization  factor.  (1)  At  least  30 

Therefore,  pursuant  to  sections  IS^b)  18(b)  (1>    of   the   Act   and   Commission  (j^ys  prior  to  the  bidding  date  for  any 

(51  and  43  of  the  Shipping  Act,  1916  (46  General  Order  13,  as  amended  (46  CFR  future  RFP  cycle,  except  for  RFP  700, 

U.S.C.  817  and  841(a)),  Title  46  CFR  is  536).  Second  Cycle,  the  Commission  will  estab- 

herebv  amended  by  the  addition  of  a  new  (g)   The  term  "fully  distributed  costs"  hsh  a  uniform  capacity  utilization  factor 

Part  549  as  follows:  includes  all  direct  costs  and  that  share  for  each  MSC  trade  route  to  be  em- 

g^^  of  indirect  costs  (overhead,  etc.)  appli-  ployed  by  all  carriers  in  that  trade  in 

6491    Scope  and  purpose.  cable  to  the  transportation  of  mihtary  arriving  at  their  cargo  unit  costs. 

549.2    DeQaltions.  cargo  and  also  includes  vessel,  container,  (2)  For  the  purpose  of  tendering  bids 

549  3    Mininrmm  rate  criterion.  chassis,  and  barge  interest  and  deprecia-  in  response  to  RFP  700,  Second  Cycle, 

649  4    Certification.  tion.  only,  each  carrier's  cargo  unit  costs  will 

5495    General  principles.  „,/„-...•                      •      •  be  determined  on  the  basis  of  the  actual 

549  6    Vessel  expense.  §  549.3     Minimum  rate  cnlerion.  number  of  cargo  units  carried.  Determi- 

Itll    AH^^rfi^^f^"^!;.  and  Pf.npr^i  exoense  All  military  cargo  rates  must,  at  a  min-  nation   of   each   carrier's   actual   vessel 

649  8    Administrative  and  gener.%1  expense.  ^^^    ^^^^^  ^^^  offering  carrier's  fully  utilization,  based  on  the  particular  cargo 

AuTHORrTT:  The  provisions  of  this  Part  549  distributed  costs,  as  defined  in  §  549.2(g).  unit   employed   will  be   arrived   at   as 

issued  under  sections  18(b)(5)  and  43.  Ship-  p^ilure  of  a  military  cargo  rate  to  re-  follows: 

ping  Act,  1916:  46  U.S.C.  817  and  841(a).  ^^^^^  ^^^^  ^^^^  ^^^^  result  in  that  rate  d)  Container  vessel.  Total  number  of 
§549.1  Scope  and  pu^po^e.  being  disapproved  by  the  Commission,  as  loaded  containers  handled  divided  by 
^  ~  „„>^^,o  K„  „,cf»r  in  thP  fnr-  being  detrimental  to  the  commerce  of  total  container  capacity  expressed  in 
Conunoncarriersby  watwm  the  for-  ^^^  ^^^^  ^^^^^^  ^^^^^  ^^  meaning  20-foot  equivalents, 
elgn  commerce  of  the  United  States  are  ^^  ^^^^.^^  18(b)(5)  of  the  Act,  and  (ii)  BreafcbuZfc  vesseL  Total  number  of 
required  ^y  fction  18(b)  (1)  of  the  stricken  from  the  carriers  tariff.  measurement  tons  stowed  divided  by 
Shipping  Act,  1916,  to  file  with  the  tea-  ^  designed  bale-cubic  capacity, 
eral  Maritime  Commission  all  their  rates  §549.4  Certification.  ^...^  Combination  vessel.  Container 
and  charges  "for  transportation  to  and  ^^^  ^^y  carrier  receiving  an  award  utilization  and  breakbulk  utilization, 
from  U.S.  ports  and  foreign  ports  be-  ^^^^  ^^^  pursuant  to  an  RFP  must  each  computed  separately  as  above, 
tween  points  on  their  own  routes  ana  on  ^^^^^y  j^  ^he  form  set  forth  below,  that  (3)  All  utilization  will  be  round  voyage 
any  through  route  which  has  been  estab-  .^  military  cargo  rate  meets  the  mini-  utilization  and  will  be  based  upon  re- 
lished." Section  18(b)  (5)  ol  the  acc  ^^^^  ^^^  criterion  and  other  standards  ported  utilization  of  vessel  on  clearance 
directs  the  Commission  to  disapprove  established  in  this  part.  at  last  continental  U.S.  port  (including 
any  such  rate  or  charge  w-hich  It  finds  to  certification  Vancouver.  British  Columbia.  Canada) 
be  "so  unreasonably  high  or  low  as  to  certification  outbound  knd  arrival  at  first  continental 

be  detrimental  to  the  commerce  of  the  i,  the  undersigned of  .    jj,vjound    The  maximum  ca- 

United  States."  The  purpose  of  this  part  (Type  or  print  name  ^-^itv  both  below  and  on  deck  should 

^  ni^r frt^rirnoriS^n^fuVK!  ^Li^^r^T^r  irz  T^ceT^ 

quoted  for  the  transportation  of  U.S.  De-                                       carrier-offeror)  (4)  Where  no  data  on  the  actual  num- 

partment  of  Defense  cargoes  pursuant                   certify  that  the  rate  of  ter  of  cargo  units  carried  is  available. 

to  the  military  Sealift  procurement  sys-  '^^  ^^^^^  ^j  carrier)  j  g    when  a  carrier  is  entering  a  bid  for 

tem  and  filed  =  with  the  Commission  pur-  quoted  to,  and  accepted  by.  „  _'    .    ^^  presently  being  served  by  it, 

^S^JSl^S'Sl^'iiX^-'S^^^  riSri^tiTLahft  command  pursuant  to  ^^^^^;;i^jr  ^«  '^^^  ^^^ 
S?  ^itV'^TeTelUVS  s^tloS  ^"-rin-dlcrt^-^-n-ui^-he-r-s-ai^dVyc-i;,-  -'  ^^t)^^S"J ^^^3.  Where  a  carrier 
?o^K?^.  !!f  fhP  L?^«,^  L  estS,lish  talned  In  the  Container  (shipping)  Agree-  is  entering  a  bid  for  a  new  route,  cost 
18ib)  .5)  of  the  Act  and  to  establish  ^^^^  ^^^  ^^  ^^^^^  appUcabei  to  this  rfp  projections  should  be  based  on  the  best 
rules  and  regulations  goveriung  the  ^^^  ^^^^^  ^^^^  criteria  and  standards  of  available  data  and  support  for  all  under- 
accounting    and    allocation    procedm-es  commission  General  Order  29  (46  CFR  549).  computations  must  be  kept  avail- 

which   are   to   be   utilized   by   U.S^-flag                    signature. able  to  the  Commission.  Any  guidelines 

carriers  m  arriving  at  military  cargo  rate  ^                                             ^^  established  by  the  Commission  will  be 

quotations.                                                                        *^» followed  In  making  such  projections. 

§549.2     DeCinitions,  rb)  The  certification,  required  by  para-  (^^   strike  effects,  a)    For  short-term 

The  following  definitions  of  terms  used  graph  (a)  of  this  section,  must  be  sub-  ^^^.^^^^  j  g.,  strikes  which  Interfere  with 

m  this  Part  549  shall  apply  unless  the  mitted,  properly  completed  and  executed  carrier  operations  for  7  days  or  less,  no 

by  the  responsible  official  submitting  the  adjustments   to   actual   cost   experience 

=  section  536  14  of  this  chapter  (G.o.  13)  bid  for  the  carrier-offeror.  to  the  Com-  ^'^^^^f^^                   ^       ^^    ^^^.^^^ 

sets  forth  the  regulations  which  govern  the  mission  by  the  end  of  two  (2)   working  (2)   For  long  term  Strikes,  le.  siiiKes 

submission  to  the  Commission  of  quotations  ,^j.  ^^j^^  award  of  bids  by  MSC  and  which  interfere  with  carrier  operations 

p^rmfono/nSuLrcar'^go':'"'"'''''""^  notification  of  such  award  to  the  carrier,  for  8   days  or  more,  strike  associated 
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costs  should  be  specifically  identified 
and  deleted  from  actual  cost  experience 
for  the  relevant  period. 

(3)  Military  cargo  voyages  which  may 
continue  during  a  long-term  strike,  as, 
defined  In  subparagraph  (2)  of  this  para- 
graph, will  be  Identified,  and  both  costs 
and  carryings  of  these  voyages  will  be 
reported.  Any  overhead  attributable  to 
such  voyages  should  be  applied  at  th^ 
rate  determined  to  be  applicable  during 
normal  operating  periods. 

(e)  Depreciation  and  residual  value. 
(1)  All  depreciation  will  be  bsised  upon 
straight-line  methods.  Standard  methods 
and  lives  for  depreciation  of  vessels, 
barges,  and  containers,  and  residual 
values  for  such  vessels  and  other  assets 
will  be  as  follows: 

(i)  New  vessels.  Twenty-flve-year  de- 
preciation life  with  residual  value  of 
2Y2  percent  of  shipyard  cost. 

(ii)  Purchase  vessels.  Continuation  of 
25-year  depreciation  life  from  new  vessel 
date  with  residual  value  of  2Vi  percent  of 
shipyard  cost. 

(iii)  Rebuilt  or  converted  vessels. 
Fifteen-year  depreciation  life  or  con- 
tinuation of  original  depreciation  sched- 
ule, whichever  is  longer,  with  residual 
value  of  2y2  percent  of  shipyard  cost. 

(Iv)  Barges.  Twenty-year  deprecia- 
tion life  with  no  residual  value. 

(V)  Containers,  chassis,  and  bogies. 
Pifteen-year  (8-year  for  reefer  con- 
tainers) depreciation  life  with  no  resi- 
dual value. 

(2)  No  equivalent  of  depreciation  will 
be  allowed  in  form  of  replacement  allow- 
ance for  old  (fully  depreciated)  vessels. 

(f )  Tonnage  basis  for  container  cargo. 
(1)  For  cost  allocation  purposes,  the  out- 
side measure  of  the  container  should  be 
used  as  the  basis  of  tonnage  for  container 
cargo. 

(2)  For  the  purpose  of  converting  the 
cost  factor  to  a  rate  evaluation,  the  cost 
assigned  to  the  container  should  be 
divided  by  the  inside  cubic  capacity  of 
the  container. 

§  549.6     Vessel  expense. 

(a)  Allocation.  (1)  Carriers  shall  al- 
locate vessel  expense  on  a  unit-mile  basis. 
For  the  piuix>ses  of  submitting  bids  In 
response  to  RFP  700,  Second  Cycle,  the 
unit  for  breakbulk  cargo  shall  be  "reve- 
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nue  ton  miles,"  as  defined  in  Part  512  of 
this  chapter. 

(2)  Where  combination  vessels.  I.e., 
vessels  that  carry  both  container  and 
breakbulk  cargoes,  are  employed  on  a 
route,  allocation  shall  be  on  a  unlt-mlle 
basis  for  each  category  of  cargo  carried. 
Allocation  of  vessel  time  in  port  costs  for 
such  vessels  shall  be  on  a  ratio  of  con- 
tainer loading  time  to  breakbulk  loading 
time  based  on  productivity. 

(3)  Where  more  than  one  vessel  type 
is  employed  on  a  single  trade  route,  ves- 
sel costs  should  be  accumulated  by  bid 
categories  of  cargo  handled  and  unit  cost 
should  be  computed  by  dividing  all  vessel 
costs  by  the  total  stowed  measurement 
tons  actually  carried,*  or  for  containers, 
the  niunber  of  loaded  containers  in  20- 
foot  equivalents.  Cost  information  by 
vessel  type  with  supporting  details  must 
be  made  available  to  the  Ck)mmission. 

(4)  Changes  in  vessels  (introduction 
of  new  vessels  or  removal  of  old  vessels) 
occurring  after  the  close  of  the  previous 
RFP  cycle  through  the  bid  submission 
date  should,  as  provided  in  §  549.5(a)  (2). 
be  taken  into  consideration  in  reporting 
cost.  Proposed  vessel  changes  that  may 
occur  sifter  the  bidding  date  should  not, 
consistent  with  §  549.5(a)  (2) .  be  so  con- 
sidered. 

(5)  Periodic  costs,  e.g.,  vessel  surveys, 
will  be  allocated  using  the  accrual 
method. 

(b)  Operating  subsidy  excluded.  In 
computing  costs,  vessel  expense  should 
be  the  agiount  recorded  as  expense  in 
the  carrier's  ledgers.  Any  recovery  as  a 
result  of  operating  differential  subsidy 
awarded  by  the  Maritime  Administra- 
tion of  the  Department  of  Commerce 
should  not  act  as  a  reduction  of  that  ex- 
pense. 

(c)  Leasehold  asset.  The  reported  ex- 
pense of  any  leasehold  asset  should  be 
the  recorded  rent  or  lease  expense:  Pro- 
vided, however.  That,  if  the  lease  agree- 
ment is  with  a  related  company,  the  re- 
corded expense  should  be  adjusted  for 
intercompany  profits  or  losses.  A  related 
company's  profit  or  loss  should  be  based 


2.3721 

UE>on  the  same  depreciation  concepts 
provided  for  the  carrier's  own  assets  in 
§  549.5(e). 

§  549.7     Cargo  and  equipment  expense. 

Container  overhead  or  indirect  and 
shoreside  container  costs  should  Be  al- 
located to  mihtary  containers  on  the 
basis  of  the  carrier's  military  container 
payload  days  compared  to  its  total  con- 
tainer payload  days.  Container  payload 
days  is  the  period  beginning  with  a  con- 
tainer's assignment  to  a  particular  cargo 
and  ending  with  its  release  from  that 
cargo. 

§  549.8     .4dmini»lrutive  and  general  ex- 
pen.so*. 

fa)  Allocation.  Administrative  and 
General  (A&G)  overhead  expense  in- 
cluding interest  should  be  allocated  on 
a  Vessel  Operating  EJxpense  basis,  as  in 
Part  512  of  this  Chapter  (G.O.  11). 

(b)  Allowability.  Overhead  which 
should  be  excluded  from  the  A&G  pool 
includes : 

(1)  Any  overhead  disallowable  under 
section  XV  of  the  Armed  Services  Pro- 
curement Regulations  (e.g.,  bad  debts, 
certain  advertising  expenses,  etc.). 

(2)  Any  overhead  which  Is  directly 
attributable  to  nonmilitary  cargo. 

(3)  Any  overhead  attributable  to  sub- 
sidy costs,  to  the  extent  it  can  be  identi- 
fied. 

Effective  date.  Because  of  the  time  ele- 
ment involved,  and  in  order  to  assure 
that  carriers  tendering  bids  to  MSC  In 
response  to  RFP  700,  Second  Cycle,  do 
so  on  the  basis  of  the  criteria  and  stand- 
ards established  herein,  the  Commission 
is  of  the  opinion  that  good  cause  exists 
for  the  rules  and  regulations  above  pro- 
vided to  become  effective  on  less  than 
30  days'  notice.  Accordingly,  these  rules 
and  regulations  shall  become  effective 
upon  publication  in  the  Federal  Register 
(12-2-72). 

By  the  Commission.* 

[seal]  Francis  C.  Hurney, 

Secretary. 
(FR  Doc72-20742  Filed  12-l-72;8:49  am] 


» For  RFP  700.  Second  Cycle,  use  "revenue 
tons"  In  lieu  of  "stowed  measurement  tons" 
for  breakbulk  cargo,  in.  accordance  with 
paragraph  (a)  of  thl£  section. 


♦  A  concurring  and  dissenting  opinion  by 
Vice  Chairman  George  H.  Heam  and  a  con- 
currence by  Commissioner  James  V.  Day  are 
filed  as  part  of  the  original  document. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 
I  32A  CFR   Ch.  X  1 

(Oil  Import  Reg.  1  (Rev.  5i  ] 

CRUDE  AND  UNFINISHED  OILS  BASED 
UPON   ESTIMATED   INPUTS 

Proposed  Allocations  and  Change  in 
Allocation   Method 

Consideration  is  being  given  to  amend- 
ing section  25  of  tlie  oil  import  regula- 
Uon  to  remove  some  of  the  provisions 
of  the  current  regulation  which  tend  to 
discourage   refinery   and   petrochemical 
plant  expansion  and  construction  in  the 
United  States.  It  is  believed  that  these 
proposed   changes   vd)l   enhance   equity 
among  refiners  by  treating  each  new  or 
expanded  refinery  as  a  separate  entity 
for  the  first  24  months  of  its  operation. 
Also,  the  proposed  regulation  would  re- 
move the  volumetric  limits  <  11  million 
barrels  for  refiners  and  4  million  barrels 
for  petrochemical  plants"  on  the  quan- 
tity  of   input   that   any   company   may 
claim  as  the  basis  for  an  allocation  based 
upon    estimated    inputs.    Tlie    proposal 
makes  provisions  for  refinery-  capacity  or 
petrochemical  plants  coming  on-stream 
after   September   30   of   the    allocation 
period    for    which     the     allocation    is 
requested.  The  requirement  that  a  plant 
be  in  operation  at  least  60  days  before  an 
import  license  is  issued  is  removed  and, 
in  its  place,  provision  is  made  for  an 
on-the-spot  evaluation  by  the  Office  of 
Oil  and  Gas  approximately  60  days  be- 
fore startup.  Appropriate  changes  would 
also  be  made  in  the  section  relating  to 
Canadian   imports— Districts  I-IV. 

To  implement  these  changes,  it  is  pro- 
posed to  substitute  a  new  section  25  as 
set  forth  btlow:  however,  final  action 
upon  the  proposed  amendment  is  subject 
to  the  concurrence  of  the  Diiector,  Office 
of  Emergency  Preparedness. 

This  proposal  is  designed  to  encourage 
refinery  expansion  in  the  United  States 
by  reducing  the  disincentives  resulting 
from  the  current  provisions  of  section  25. 
Advice  as  to  how  this  proposal  to  amend 
section  25  may  be  further  revised  to 
better  achieve  this  objective  earnestly 
solicited. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
new  section  25  v,ithin  twenty  <2>  days 
after  publication  of  this  notice  in  the 
Federal  Register  to  the  Director.  Office 
of  Oil  and  Gas.  Department  of  the  In- 
terior, Washington,  D.C.  20240.  Each 
person  who  submits  comments  is  asked 
to  provide  fifteen  <  15 )  copies. 

Gene  P.  Morrell. 
Director,  Office  o)  Oil  and  Gas. 

November  29,  1972. 


Section  25  of  Oil  Import  Regulation  1 
•  Revision  5»,  as  amended,  would  be 
amended  to  read  in  its  entirety : 

.»^p€-.  2.">  .\l!ocalion-  of  rru<lp  Jinil  unfin- 
ished oil-^ — I)i-lritls  I-IV,  Dislritt 
V — new,  expanded,  or  reaclivaJed  re- 
finerj  rapaiily  and  peJrorlienMral 
plant- — bax  d  upon  e«lin»;it<d  inpul-;. 

(a)  il)  The  Director  may  make  al- 
locations of  imports  of  crude  oil  and  un- 
finished oils  with  respect  to  new,  ex- 
panded, or  reactivated  refinery  capacity 
and  petrochemical  plants  as  provided  in 
this  section. 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
tion shall  disclose  in  detail  such  infor- 
mation as  the  Director  may  require, 
including — 

1  i )   The  nature  of  the  facility, 
(ii)   The  location  of  the  facility, 
( iii)   The  products  and  the  quantity  of 
each  product  to  be  produced, 

(iv)   The  capital  outlay  involved, 
(V)   The  expected  average  barrels  per 
day  of  qualified  feedstocks  inputs  of  such 
facility, 

(vi)  The  identification  of  the  feed- 
stocks, and  the  source  thereof, 

(vii)  The  date  that  the  facility  went 
on-stream  or  is  scheduled  to  go, 
on-streara, 

(viii)  Whether  the  application  is  for  a 
new  facility,  an  expansion,  or  a  reactiva- 
tion, and 

( ix »  Whether  this  facility  will  replace 
an  existing  facility  which  is  to  be  or  has 
been  shut  down. 

(b)  <1»  If  the  reactivated  refinerj- 
capacity  is  scheduled  to  come  on-stream 
during  the  allocation  period  for  which 
the  aUocation  is  requested  and  if  the 
applicant  has  no  other  refinery  capacity, 
the  allocation  shall  be  computed  accord- 
ing to  the  schedule  in  paragraph  (b»  of 
section  10  or  11  (as  the  case  may  be)  on 
the  basis  of  the  quantity  of  inputs 
(divided  by  365).  which  it  is  estimated 
will  be  made  to  such  capacity  during  the 
allocation  period.  In  the  event  the  facil- 
ity comes  on-stream  after  September  30 
of  an  allocation  year  the  Director  may, 
if  requested  by  the  applicant,  extend 
the  expiration  date  of  the  license  to  120 
davs  after  the  startup  date  set  forth  in 
the  application.  An  applicant  who  re- 
ceives an  allocation  for  a  particular  al- 
location period  pursuant  to  this  .sub- 
paragraph (1)  may  be  eligible  for  an 
allocation  pursuant  to  subparagraph  <2) 
of  this  paragraph  for  the  next  succeed- 
ing allocation  period. 

(2)  If  the  reactivated  refineiy  ca- 
pacity has  come  on-stream  during  the 
allocation  period  Immediately  preceding 
the  allocation  period  for  which  the  al- 
location Is  requested  and  if  the  applicant 
has  no  other  refinery  capacity,  the  al- 
location shall  be  computed  according  to 


the  schedule  In  paragraph  (b)  of  section 
10  or  11  (as  the  case  may  be)  on  tlie 
basis  of  the  sum  (divided  by  365)  of  (i) 
the  refinery  inputs  actually  made  to  the 
reactivated  refinery  capacity  during 
those  months  of  the  allocation  period 
immediately  preceding  the  allocation 
period  for  which  the  all(x;ation  is  re- 
quested and  (ii)  tlie  inputs  which  it  is 
estimated  will  be  made  to  such  capacity 
during  the  number  of  months  which, 
when  combined  with  the  months  in  sub- 
division (i)  of  this  subparagi'aph,  will 
constitute  a  period  of  12  months. 

An  applicant  to  whom  an  aUocation  is 
made  under  this  subparagraph  (2)  shall 
not  receive  an  allocation  under  para- 
graph (b)  of  section  10  or  11. 

(3)  If  the  applicant  has  other  refinery 
capacity,  inputs  for  reactivated  refinery 
capacity  estimated  as  provided  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
shall  be  added  to  the  inputs  of  the  appli- 
cant's other  capacity  for  the  purpose  of 
computing  an  allocation  under  section  10 
or  11. 

(c)  (1)  Each  increment  of  new  or  ex- 
panded refinery  capacity  will  be  treated 
as  a  separate  entity  under  this  paragraph 
(c)  for  a  total  of  24  months.  The  Inputs 
to  such  capacity  will  not  be  added  to 
other  refinery  inputs  for  purposes  of 
computing  the  allocation. 

(2)   If. the  new  or  expanded  refinery 
capacity  is  scheduled  to  come  on-stream 
during  the  allocation  period  for  which 
the    allocation    is    requested,    the    allo- 
cation   shall    be    computed    according 
to   the   schedule   in   paragraph    (b)    of 
section  10  or  paragraph  (b)   of  section 
11  (as  the  case  may  be)  on  the  basis  of 
inputs  (divided  by  365) ,  which  it  is  esti- 
mated wiU  be  made  to  such  capacity  dur- 
ing that  aUocation  period.  In  the  event 
the  new  or  expanded  refinery  capacity 
comes    on-stream    after    September    30 
of  the  allocation  period  for  which  the 
allocation  is  requested,  the  Director  may, 
i:  requested  by  the  appUcant,  extend  the 
expiration  date  of  the  Ucense  to  120  days 
after  the  startup  date  set  fortli  in  the 
application.  An  applicant  who  receives 
an  allocation  for  a  particular  allocation 
period  pursuant  to  this  subparagraph  (D 
may  be  eligible  for  an  allocation  pur- 
suant to  subparagraphs  (3)  and  (4)  of 
this  paragraph  for  the  succeeding  aUo- 
cation period. 

(3)  If  the  new  or  expanded  refinery 
capacity  has  come  onstream  during  the 
allocation  period  immediately  preceding 
the  allocation  period  for  which  the  allo- 
cation is  requested,  the  allocation  shall 
be  computed  according  to  the  schedule 
in  paragraph  (b)  of  section  10  or  para- 
graph (b)  of  section  11  (as  the  case  may 
be)  on  the  basis  of  the  sum  (divided  by 
365)  of  (i)  the  refinery  inputs  actuaUy 
made  to  the  new  or  expanded  refinery 
capacity  during  the  first  9  months  of  the 
allocation  period  immediately  preceding 
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the  allocation  period  for  which  the  allo- 
cation is  requested  and  (ii)  the  Inputs 
which  It  Is  estimated  will  be  made  to  such 
capacity  during  the  next  number  of 
months  which,  when  combined  with  the 
months  in  subdivision  (1),  of  this  sub- 
paragraph, wiU  constitute  a  period  of 
12  months. 

(4)  If  the  new  or  expanded  refinery 
capacity  has  not  been  onstream  for  a 
period  of  24  months  after  earning  an 
allocation  imder  subparagraph  (3)  of 
this  paragraph  (c) ,  an  allocation  will  be 
made  for  the  next  allocation  year  based 
on  actual  inputs  (divided  by  365)  for  the 
year  ending  September  30  of  the  previous 
allocation  year.  In  computing  the  alloca- 
tion, the  Director  wiU  determine  the 
number  of  days  which  when  added  to 
the  actual  operating  period  in  the  2 
previous  allocation  years  will  constitute 
a  period  of  24  months.  The  fsicility  will, 
for  this  nimiber  of  days  and  in  lieu  of  an 
allocation  imder  section  10  or  11,  earn 
an  allocation  expressed  in  average  bar- 
rels per  year  according  to  the  schedule 
in  paragraph  (b)  of  section  10  or  para- 
graph (b)  of  section  11  pursuant  to 
paragraph  (1)  of  this  paragraph  (c) .  For 
the  remainder  of  the  aUocation  period 
th&  inputs  win  be  add^(]_t»  the  inputs  of 
the  applicant's  other  refinery  capacity 
for  the  purpose  of  computing  an  aUoca- 
tion under  section  10  or  11. 

(d)  Allocations  with  respect  to  new, 
expanded,  or  reactivated  petrochemical 
plants  shaU  be  computed  imder  section 
9  of  the  regulation  on  the  basis  of  esti- 
mated petrochemical  plant  inputs  or  a 
combination  of  actual  and  estimated 
inputs  as  provided  for  with  respect  to 
refinery  capacity  in  paragraph  (b)  of 
this  section  25. 

(e)  (1)  If  an  aUocation  based  in  whole 
or  in  part  on  estimated  inputs  is  made 
to  an  appUcant  pursuant  to  this  section, 
the  actual  Inputs  submitted  by  the  ap- 
plicant as  a  basis  for  aUocations  in  the 
next  succeeding  aUocation  perior  or  pe- 
riods for  which  the  applicant  applies  for 
an  aUocation  or  aUocations  under  this 
regulation  shall  be  adjusted  upward  or 
downward  to  compensate  for  the  differ- 
ence between  the  estimated  Inputs  and 
the  actual  inputs  made  during  the  period 
for  which  inputs  were  estimated. 

(2)  If  the  estimated  inputs  upon  which 
an  aUocation  is  based  exceed  the  actual 
Inputs  made  by  more  than  5  percent  of 
the  estimated  inputs,  then,  in  addition 
to  the  adjustment  downward  provided 
by  subparagraph  (1)  of  this  paragraph, 
the  applicant  shaU  be  penalized  for  the 
overestimate  as  provided  in  this  subpara- 
graph (2).  As  a  penalty,  the  actual  in- 
puts submitted  by  the  appUcant  as  a 
bEisis  for  aUocation  for  the  next  succeed- 
ing period  or  periods  for  which  the  ap- 
plicant applies  for  an  aUocation  or  al- 
locations under  this  regulation  shall  be 
further  reduced  by  the  number  of  barrels 
by  which  the  estimated  inputs  exceeded 
the  actual  inputs  by  more  than  5  percent. 
However,  to  the  extent  that  an  applicant 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  ot  estimated 
Inputs  over  actual  Inputs  was  attribut- 
able to  acts  of  Qod,  fires,  government 
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action,  or  explosion,  the  Director  may 
waive  the  penalty  or  reduce  the  number 
of  barrels  of  excess  for  which  the  penalty 
WiU  be  imposed.  Persons  applying  for 
and  receiving  allocations  under  this  sec- 
tion whose  new,  expanded,  or  reactivated 
refinery  or  petrochemical  plant  fails  to 
come  onstream  within  the  allocation  pe- 
riod may  be  denied  any  allocation  for 
the  next  succeeding  period.  The  Director 
may  elect  not  to  apply  this  penalty  in 
those  cases  where  the  applicant  demon- 
strates to  the  satisfaction  of  the  Director 
that  a  substantial  effort  was  made  to 
complete  and  to  start  up  such  f  acUlty  and 
that  the  person's  faUure  was  attributable 
to  acts  of  Qod,  fires,  government  action, 
or  explosion. 

(3)(1)  Any  person  who  has  been 
granted  an  aUocation  for  a  new,  reacti- 
vated, or  expanded  refinery  or  petro- 
chemical plant  in  Districts  I-IV  may 
avoid  the  penalty  prescribed  hi  subpara- 
graph (2)  of  this  paragraph  by  return- 
ing on  or  before  September  30  of  the 
period  for  which  the  allocation  was 
granted  such  a  petrochemical  plant  or 
refinery  license  for  a  downward  adjust- 
ment, or,  in  lieu  of  returning  such  license, 
returning  for  downward  adjustment  a 
refinery  or  petrochemical  plant  license 
Issued  to  the  person  under  section  9(a) 
or  10. 

(ii)  Any  person  who  has  been  granted 
an  aUocation  for  a  new  expanded,  or  re- 
activated refinery,  or  petrochemical  plant 
in  District  V  may  avoid  the  penalty  pre- 
scribed in  subparagraph  (2)  of  this  para- 
graph by  returning  on  or  before  Septem- 
ber 30  of  the  aUocation  period  for  which 
the  allocation  and  Ucense  were  granted 
such  a  petrochemical  plant  or  refinery 
license  for  a  downward  adjustment,  or, 
in  Ueu  of  returning  such  Ucense,  return- 
ing for  downward  adjustment  a  petro- 
chemical plant  or  refifiery  license  issued 
in  District  V  to  the  person  under  sec- 
tions 9(b)  or  11. 

(ill)  A  request  by  an  appUcant  who 
has  received  an  aUocation  and  Ucense 
under  this  section  for  a  downward  ad- 
justment shaU  be  made  in  writing  to  the 
Director  on  or  before  September  30  of 
the  aUocation  period  for  which  the  allo- 
cation and  license  were  granted. 

(4)  Further  adjustments  wUl  be  made 
In  addition  to  those  described  in  sub- 
paragraphs (3)  (1)  and  (ii)  of  this  para- 
graph. If  the  person  has  any  other  like 
refinery  or  petrochemical  plant  capacity. 
and  reductions  are  made  in  the  ii;puts 
for  this  other  capacity  during  the  alloca- 
tion periods  as  a  result  of  the  new,  ex- 
panded, or  reactivated  facUity;  in  such 
a  case,  in  determining  inputs  for  the  next 
aUocation  period,  the  input  credit  for 
the  new  facUity  appUcation  for  this  or 
other  sections  of  the  regulation  wiU  be 
lowered  by  the  amount  that  inputs  were 
reduced  in  the  applicant's  other  existing 
faculties  in  the  year  ending  September 
30  of  the  prior  aUocation  period. 

(5)  The  Director  shaU  not  issue  a  li- 
cense under  an  aUocation  made  pursuant 
to  this  section  imtU  (1)  an  on-the-spot 
evaluation  of  the  new,  expanded,  or  re- 
activated refinery  capacity  or  petrochan- 
Ical  plant  has  been  ccwiducted  by  compU- 
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ance  representatives  of  the  OflBce  of  Oil 
and  Gas  and  (U)  a  written  determination 
has  been  made  by  the  EWrector  that  the 
facUity  is  a  bona  fide  petrochemical  plant 
or  refining  capacity  as  certified  in  the 
application,  and  that  construction  or  re- 
activation has  so  far  progiessed  that,  in 
the  Director's  judgment,  the  plant  wUl 
within  60  days  from  the  date  of  such  de- 
terminatic«i  be  ready  for  startup  and 
trials. 

(f )  No  allocations  made  tmder  this  sec- 
tion may  be  sold,  assigned,  or  otherwise 
transfeiTed. 

(g)  (1)  As  used  in  this  section  25,  "ex- 
panded refinery  capacity"  or  "expanded 
petrochemical  plant"  includes  expansion 
of  existing  faciUties  by  the  addition  of 
equipment,  such  as.  but  not  limited  to, 
stills,  towers,  pumps,  and  chemical  con- 
version imits.  or  such  Eidditions  to  or 
modification  of  existing  refinery  capac- 
ity or  petrochemical  plant  capacity  as 
have  resulted  in  an  increased  processing 
capabUity  of  not  less  than  15  percent  in 
such  refinery  capacity  or  petrochemical 
plant  over  the  refinery  cap>acity  or  petro- 
chemical plant  capacity  existing  during 
the  preceding  12  mcmths. 

(2)  As  used  in  this  section  25,  "reacti- 
vated refinery  capacity"  and  "reacti- 
vated petrochemical  plants"  means  the 
restoration  to  operation  of  refinery  ca- 
pacity or  of  a  petrochemical  plant  which 
had  been  shut  down  for  not  less  than  12 
months  Immediately  preceding  its  reacti- 
vatlcxi. 

[FR  Doc.72-20846  FUed  ll-30-72;2:22  pml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR   Part  959  1 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed    Limitation    of   Shipments 
Regulation 

Consideration  is  being  given  to  the 
issuance  of  a  limitation  of  shipments  reg- 
ulation, hereinafter  set  forth,  which  was 
recommended  by  the  South  Texas  Onion 
Committee,  established  pursuant  to  Mar- 
keting Agreement  No.  143  and  Order  No, 
959,  both  as  amended  (7  CFR  Part  959) , 
regulating  the  handling  of  onions  grown 
in  designated  counties  in  South  Texas. 
This  program  is  eflfective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

AU  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same  in  quadrupUcate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  30  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  AU 
written  submissions  made  pursuant  to 
this  notice  wlU  be  made  avaUable  for 
public  inspection  at  the  office  of  the  heal- 
ing clerk  during  regiUar  business  hours 
(7  CFR  1.27(b)). 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1973  early 
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spring  crop  of  South  Texas  onions  and 
of  the  marketing  prospects  for  the  ship- 
pin?  season  which  Is  expected  to  begin 
on  or  about  March  12. 

The  grade  and  size  requirements  pro- 
posed herein  are  recommended  to  prevent 
culls  and  poor  quality  onions,  as  weU  as 
undesirable  sizes,  from  being  distributed 
m  fresh  market  channels.  This  should 
provide  consumers  v.1lh  desirable  onions 
at  reasonable  prices  and  at  the  same  time 
result  in  higher  returns  to  producers  for 
the  better  grades  and  prefeiTcd  sizes  and 
enhance  the  reputation  of  South  Texas 
onions. 

The  proposed  container  requirement 
should  prevent  the  use  of  off-size  or  de- 
ceptive containers  which  could  adversely 
affect  the  reputation  and  returns  of 
South  Texas  onions.  However,  it  would 
not  preclude  the  use  of  containers  cus- 
tomarily packed  for  the  retail  trade. 

The  proposals  with  respect  to  special 
pui-pose  shipments  are  recommended  to 
allow  the  use  of  containers  which  have 
been  the  subject  of  experimental  ship- 
ments during  past  seasons,  and  should 
encourage  exports  by  allowing  the  use  of 
containers  required  for  such  purposes. 

The  proposed  prohibition  on  packaging 
and  loading  onions  on  Sunday  is  recom- 
mended to  pronde  more  orderly  market- 
ing by  tailoring  shipments  from  the  pro- 
duction area  more  closely  to  the  ability 
of  receiving  markets  to  accept  market- 
ings at  reasonable  prices. 
The  proposal  is  as  follows: 

§  959.313      l.iniilation  of  «iliipmcnl*. 

During  the  period  beginning  March  12, 
1973,  tlirough  May  13,  1973,  no  handler 
may  package  or  load  onions  on  Sundays, 
or  handle  any  lot  of  onions  grown  in  the 
production  area,  except  red  onions,  un- 
less such  onions  meet  the  grade  require- 
ments of  paragraph  (a)  of  this  section, 
one  of  the  applicable  size  requirements 
of  paragraph  ibi  of  thLs  section,  the  con- 
tainer requirements  of  paragraph  ic> 
of  this  section,  and  the  inspection  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion, or  imless  such  onions  are  handled 
in  accordance  with  the  provisions  of  par- 
agraphs (e)  or  If  >  of  this  section. 

(a>  Grade  requirements.  Not  to  ex- 
ceed 20  percent  defects  of  U.S.  No.  1 
grade.  In  percentage  grade  lots,  toler- 
ances for  serious  damage  shall  not  ex- 
ceed 10  percent  including  not  more  than 
2  percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual  packages 
in  percentage  grade  lots.  Application  of 
tolerances  in  U.S.  Grade  Standards  shall 
apply  to  in-grade  lots. 

<b>  Size  requirements,  fl)  "Small" — 
1  to  2' 4  inches  in  diameter,  and  limited 
to  whites  only: 

(2 1  "Repacker"— 1^4  to  3  inches  In 
diameter,  vrith  60  percent  or  more  2 
inches  in  diameter  or  larger; 

<3'  "Mediimi'— 2  to  2^2  Inches  in  di- 
ameter; or 

"4»  "Jumbo" — 3  inches  or  larger  In 
diameter. 
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(c>  Container  requirements.  (1)  25- 
pound  ba«s.  uith  not  to  exceed  in  any 
lot  an  average  net  weight  of  27  V2  pounds 
per  bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches:  or 

(2 1  Fifty -pound  bags,  with  not  to  ex- 
ceed in  any  lot  an  average  net  weight  of 
55  pounds  per  bag.  and  with  outside 
dimensions  not  larger  than  33  inches  by 
38 '2  inches. 

•  3 1  These  container  requirements  shall 
not  b.p.>tcpplicable  to  onions  sold  to 
Federal  agencies. 

(d>  Inspection.  (D  No  hsndlcr  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraphs  (e>  or 
ifM3J  of  this  section)  unless  an  appro- 
priate inspection  certificate  has  been  is- 
sued with  respect  thereto  and  the  cer- 
tificate is  valid  at  the  time  of  shipment. 
i2i  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  onions  for  which  an  in- 
spection certificate  is  required  unless 
each  such  shipment  i.s  accompanied  by 
a  copy  of  the  inspection  certificate  ap- 
plicable thereto  or  by  dociunentary  evi- 
dence on  forms  furnished  by  the  commit- 
tee identifying  truck  lots  to  which  a 
valid  inspection  certificate  is  applicable 
and  a  copy  of  such  inspection  certificate 
or  committee  document,  upon  request,  is 
surrendered  to  authorities  designated  by 
tlie  committee. 

(3>  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(et  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re- 
sale, up  to,  but  not  to  exceed  100  pounds 
of  onions  per  day  without  regard  to  the 
requirements  of  this  section,  but  this 
exemption  shsdl  not  apply  to  any  ship- 
ment or  any  portion  thereof  of  over 
100  poimds  of  onions. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con- 
tainers customarily  packed  for  the  retail 
trade  and  in  other  designated  special 
purpose  containers  as  follows: 

d)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  certificate 
of  privilege  to  make  such  shipments. 

ai)  After  obtaining  an  approved  cer- 
tificate of  privilege,  each  handler  may 
handle  (Wiions  packed  in  2,  3,  or  5-pound 
containers  customarily  packed  for  the 
retail  trade,  20-kilogiam  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size,  and  inspection  requirements  of 
paragraphs  (a>,  (b),  and  (d)  of  this  sec- 
tion and  if  they  are  handled  in  accord- 
ance with  the  reporting  requirements 
established  in  subparagraph  (2)  of  this 
paragraph  on  such  shipments :  Provided, 
That  shipments  of  2.  3,  and  5-pound  ccht- 
tainers  shall  not  exceed  10  percent  of  a 
handler's  total  weekly  onion  shipments, 
and  provided  further  that  shipments  of 


dO-pound  cartons  shall  not  exceed  10 
percent  of  a  handler's  total  weekly  onion 
shipments  of  all  onions  allowed  to  be 
marketed  under  this  section. 

(iii)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  desig- 
nated net  contents. 

(iv)  The  average  net  weight  per  lot  of 
50 -pound  cartons  shall  not  exceed  55 
pounds. 

(V)  The  average  net  weight  per  lot  of 
20 -kilogram  bags  shall  not  exceed  22 
kilogi'ams,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  inches 
by  36  inches. 

(vi)  20-kilogram  bags  shall  be  con- 
spicuously labeled  ^ith  the  words  "For 
Export  Only"  and  shipments  shall  be 
only  to  points  outside  of  the  48  con- 
tiguous States  of  the  United  States,  the 
District  of  Columbia,  Canada,  or  Mexico. 
(2)  Reporting  requirements  for  ship- 
ments in  designated  special  purpose  con- 
tainers. Each  handler  who  handles  such 
shipments  of  onions  in  containers  cus- 
tomarily packed  for  the  retail  trade  and 
in  other  designated  special  purpose  con- 
tainers, shall  report  thereon  to  the  com- 
mittee, the  inspection  certificate  num- 
bers, the  grade  and  size  of  onions  packed, 
and  the  size  of  the  containers  in  which 
such  onions  were  handled.  Such  reports, 
in  accordance  with§  959.80,  shall  be  fur- 
nished to  the  committee  in  such  manner, 
on  such  forms  and  at  such  times  as  it 
may  prescribe.  Also,  each  handler  of 
such  shipments  of  anions  shall  maintain 
records  of  such  marketings,  pursuant  to 
§  959.80(c) .  Such  records  shall  be  subject 
to  review  and  audit  by  the  committee  to 
verify  reports  therecHi. 

(3)  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  \mder  para- 
graph (e)  of  this  section,  may  be  han- 
dled only  pursuant  to  §  959.126.  Culls 
may  be  handled  pursuant  to  §  959.126(a) 
( 1) .  Shipments  for  rehef  or  charity  may 
be  handled  without  regard  to  inspection 
and  assessment  requirements. 

(g)  Definitions.  The  term  "U.S.  No.  1" 
shall  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Grades  of  Ber- 
muda-Granex-Grano  Type  Onions 
(§§51.3195-51.3209  of  this  title),  or  in 
the  U.S.  Standards  for  Grades  of  Onions 
( Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (§§51.2830-51.2854 
of  this  title) ,  whichever  is  applicable  to 
the  particular  variety. 

All  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing     Agreement     No.      143,     as 
amended,  and  this  part. 
Dated:  November  28, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[PR  Doc.72-207a4  Filed  12-l-72;8:46  am] 
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MILK  IN  THE  SOUTH  TEXAS 
MARKETING  AREA 

Decisiotn  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultm-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
IJJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Washington,  D.C.,  on  December  13,  1971, 
pursuant  to  notice  thereof  Issued  on  De- 
cember 3,  1971  (36  P.R.  23222). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  November  7,  1972 
(37  PJl.  24033),  fUed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  oppwrtunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Advancing  the  date  for  announcing 
the  Class  I  price;  and 

2.  Taking  emergency  action  on  Issue  1. 

Findings  and  Conclttsions 
The  following  findings  and  cwiclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Advance  pricing.  The  South  Texas 
order  should  provide  that  the  Class  I 
price  for  the  month  be  annoimced  by  the 
fifth  day  of  the  preceding  month,  and 
that  such  price  be  based  on  the  Minne- 
sota-Wisconsin price  (basic  formula 
price)  for  the  second  preceding  mraith. 
Presently,  the  order  requires  that  the 
Class  I  price  be  annoimced  by  the  fifth 
day  of  the  current  month,  and  that  It  be 
based  on  the  Minnesota-Wisconsin  price 
for  the  preceding  mcmth. 

This  manner  of  computing  and  an- 
novmcing  the  Class  I  price  was  Incorpo- 
rated in  each  of  the  other  61  orders  in- 
cluded In  this  hearing.  In  the  Janu- 
ary 24,  1972,  decision  for  these  orders, 
the  following  findings  and  conclusions 
were  set  forth: 

"The  Milk  Industry  Foundation  (MIF) . 
whose  membership  includes  handlers 
under  the  62  orders,  proposed  the  earUer 
determination  and  announcement  of 
Class  I  prices  adopted  herein.  MIF  claims 
that  because  handlers  are  unable  to  ad- 
just their  resale  prices  at  the  same  time 
as.  or  within  a  reasonable  period  of.  the 
change  in  their  raw  material  cost,  they 
are  forced  to  absorb  Class  I  price  in- 
creases for  extended  periods  before  they 
can  make  necessary  adjustments  in  their 
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resale  prices.  The  need  for  advance  pric- 
ing is  partlciilarly  urgent  now,  according 
to  MIF,  because  of  the  requirements  to 
which  handlers  are  subject  imder  the 
Economic  StabiUzation  Act.  Proponents 
claim  handlers  would  be  required  to  sub- 
stantiate resale  price  increases  resulting 
from  Class  I  price  changes  in  accord- 
ance with  steps  prescribed  pursuant  to 
that  Act.  This  procedure,  it'is  argued,  will 
extend  even  further  the  period  of  time 
between  a  Class  I  price  change  and  the 
corresponding  adjustment  in  resale 
prices. 

"A  handler  who  operates  regulated 
plants  under  a  nvunber  of  orders  testified 
in  support  of  the  MEF  proposal.  The  wit- 
ness emphasized  particularly  that  ad- 
vance pricing  is  needed  by  handlers  to 
enable  them  to  change  resale  prices  at 
the  same  time  the  Class  I  price  increases. 
He  stated  that  handlers  are  now  at  a  dis- 
advantage in  not  knowing  the  Class  I 
price  for  the  month  before  the  fifth  of 
the  month  and.  therefore,  are  unable  to 
institute  resale  price  changes  before  the 
greater  part  of  the  month  to  which  the 
Class  I  price  applies  is  over. 

"National  Milk  Producers  Federation 
(NMPF) ,  which  represents  producer  as- 
sociations under  the  62  orders,  supported 
the  MCP  proposal.  A  number  of  producer 
association  members  of  NMPF  maintain 
milk  processing  and  distribution  opera- 
tions. According  to  the  NMPF  witness, 
such  associations  have  the  same  interest 
in  advance  Class  I  pricing  as  do  propri- 
etary handlers.  The  vritness  further 
stated  that  its  other  producer  association 
members,  however,  fully  support  the  pro- 
posal. He  took  the  position  that  using  the 
Minnesota- Wisconsin  price  for  a  month 
earlier  than  at  present  (in  computing 
the  Class  I  price)  would  not  result  in 
producers  receiving  any  less  money  for 
their  milk  than  they  do  now.  He  rea- 
soned that  the  hicreases  and  decreases 
from  month  to  month  in  the  Class  I 
price  (due  to  changes  in  the  Minnesota- 
Wisconsin  price)  would  be  fully  reflected 
In  returns  to  producers  as  they  now  are, 
except  for  a  delay  of  1  month. 

"The  spokesman  for  the  cooperative 
representing  producers  under  five  orders 
In  the  Northeast  stated  that  the  cooper- 
ative had  not  had  sufficient  time  to  study 
the  proposal  and  its  effect  on  its  mem- 
bers, and  therefore,  xirged  that  no  action 
be  taken  on  it.  He  questioned  particularly 
whether  the  principal  basis  of  propo- 
nents for  requesting  advance  pricing  is  a 
vahd  one.  In  this  connection,  he  cited  an 
earlier  decision  of  the  Secretary  in  which 
it  was  found  that  there  is  no  basis  for 
assuming  that  there  is  a  direct  relation- 
ship between  changes  in  Class  I  prices 
and  changes  in  prices  charged  to  stores 
and  to  cohsiuners. 

"The  rapidly  changing  structure  of 
the  milk  distribution  industry  through- 
out the  United  States  makes  it  desirable 
that  handlers  be  notified  at  a  reasonable 
period  in  advance  of  changes  in  the  price 
they  must  pay  for  Class  I  milk.  An  in- 
creasing proportion  of  the  milk  distri- 
bution throughout  the  coimtry  Is  by 
large  firms,  including  cooperative  asso- 
ciations as  well  as  proprietary  handlers. 
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The  centralized  control  of  these  large 
distributors  requires  a  longer  pericxi  of 
time  between  the  date  a  Class  I  price 
change  is  announced  and  the  time  when 
the  change  may  be  made  in  their  resale 
prices. 

"According  to  an  industry  witness,  it 
is  mechanically  impossible  to  place  in  ef- 
fect a  price  increase  in  less  than  2  to  4 
weeks  after  learning  of  Class  I  price 
changes.  This  problem  is  compounded  by 
the  adoption  of  machine  accounting  by 
both  handlers  and  retailers.  Computer 
programs  must  be  changed  by  both  par- 
ties, a  new  price  list  developed  and  cir- 
culated by  handlers,  and  new  pricing 
schedules  issued  to  retailers  by  both 
chain  and  cooperative  buying  groups. 

"The  major  portion  of  the  distribution 
of  the  principal  handlers  in  the  order 
markets  is  to  large  volume  buj'ers  such 
as  supermarket  chains  and  Institutions 
(e.g..  hospitals,  schools).  The  prices  at 
which  sales  are  made  to  these  are  pri- 
marily on  a  contractual  basis,  many  by 
advance  bidding.  Announcing  Class  I 
prices  before  the  month  to  which  they 
apply  will  facilitate  the  resale  pricing  of 
milk  sold  to  large  volume  outlets. 

"Replacing  the  Minnesota-Wisconsin 
price  for  the  month  immediately  preced- 
ing with  that  for  the  second  preceding 
month  for  computing  Class  1  prices  need 
not  have,  as  testified  by  producers,  any 
significant  effect  on  producer  returns 
since  the  proposed  change  only  involves 
advance  setting  of  price  and  not  a  change 
in  the  basis  of  pricing  Class  I  milk." 

These  findings  and  conclusions  con- 
cerning the  marketing  conditions  in  the 
areas  regulated  by  the  61  orders  are 
equally  applicable  to  the  South  Texas 
market.  Accordingly,  the  manner  of  com- 
puting and  announcing  the  Class  I  price 
that  was  adopted  in  the  Januarj'  24,  1972. 
decision  for  the  61  orders  Ukewise  should 
be  adopted  for  the  South  Texas  order. 

To  maintain  pricing  continuity  for  the 
first  month  in  which  these  changes  are 
effective,  it  is  necessary  to  specify  in  the 
order  that  the  market  administrator 
shall  annoimce  by  the  fifth  day  of  such 
month  the  Class  I  price  for  that  month 
as  well  as  the  Class  I  price  for  the  follow- 
ing month.  As  under  the  new  pricing  ar- 
rangement, the  Class  I  price  annoimced 
for  this  first  month  should  be  computed 
by  using  the  Minnesota-Wisconsin  price 
for  the  second  preceding  month.  Using 
the  earUer  Minnesota-Wisconsin  price 
will  result  in  the  South  Texas  Class  I 
price  being  coordinated  with  the  Class  I 
prices  under  other  Federal  orders  in  this 
first  month. 

No  change  should  be  made  in  the 
method  of  computing  the  Class  I  butter- 
fat  differential.  This  differential,  which 
is  announced  for  the  current  month  by 
the  fifth  day  of  such  month,  Ls  based  c«i 
the  average  of  the  wholesale  selling 
prices  of  92-score  butter  at  Chicago  for 
the  preceding  month. 

Proponents  advocating  the  use  of  the 
Minnesota- Wisconsin  price  for  the  sec- 
ond preceding  month  In  computing  the 
Class  I  price  proposed  at  the  hearing  that 
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the  Chiss  I  butterfat  differential  be  an- 
noimced  by  the  fifth  day  of  the  preced- 
ing month  and  be  based  on  the  Chicago 
butter  prices  for  the  second  preceding 
month.  The  hearing  notice  contained  no 
proposal,  however,  for  advancing  the 
Class  I  butterfat  dilTerential  announce- 
ments Those  proposing  it  urged  its 
adoption  as  an  appropriate  corollary 
change. 

This  proposal  was  not  adopted  for  the 
other  61  orders  included  in  this  hearing. 
The  following  findings  and  conclusions 
on  this  issue  were  set  forth  in  the  61- 
market  decision: 

"The    Class    I    butterfat    differential 
changes  infrequently.  This  is  because  the 
Chicago  butter  price  quotations,  which 
are   strongly   influenced   by   the   prices 
paid  for  butter  by  the  Government  under 
the  price  support  program,  do  not  vary 
significantly  from  month  to  month.  Con- 
sequently, there  is  no  compelling  need 
to  advance  the  Class  I  butterfat  differ- 
ential announcement  in  cormection  with 
the  adoption  of  advance  Class  I  pricing. 
Moreover,  proposals  to  revise  the  butter- 
fat differential  provisions  in  40  of  the  62 
orders     were    considered     at     hearings 
which  began  in  Clayton.  Mo..  July  14, 
1970    '35  F.R.   10694  >,  for  seven  orders 
and  in  Atlanta,  Ga..  on  October  18.  1971 
i36  F.R    19604  >.  for  33  orders.  Action  on 
the  record  of  these  hearings  has  not 
been  completed.  It  v.-ould  be  inappropri- 
ate, therefore,  to  amend  any  butterfat 
differential    provision    in    these    orders 
without   full   consideration  of   the  evi- 
dence on  the  still  open  records  of  the 
hearings  previously  held," 

There  Is  no  basis  on  the  record  of  this 
hearini?  for  taking  a  different  action 
wiih  respect  to  the  Class  I  butterfat  dif- 
ferential under  the  South  Texas  order 
than  was  taken  for  the  other  orders  that 
were  under  consideration. 

The  uniform  provisions  concerning  the 
announcement  of  class  prices,  butterfat 
differentials,    and    uniform    prices    that 
were  adopted  for  the  61  other  orders  in- 
cluded m  this  hearing  .should  be  incor- 
porated in  the  South  Texas  order.  For 
Class  I.  the  price  announced  by  the  fifth 
day  of  the  month  would  be  that  for  the 
following  month,  while  the  announced 
butterfat  differential  would  be  that  for 
the  current  month.  The  Class  II  price 
and  butterfat  differential  announced  by 
that  date  would  be  for  the  preceding 
month,  as  at  present.  The  announcement 
date  for  the  uniform  price  under  this 
and  other  orders  was  not  under  consid- 
eration and  is  unchanged  by  this  deci- 
sion. Under  the  uniform  provisions  for 
price  announcements  the  market  admin- 
istrator will  continue  to  have  an  obliga- 
tion to  notify  handlers  and  other  inter- 
ested parties  of  all  price  announcements. 
Similarly,  the  unifonn  basic  formula 
price  provisions  that  were  adopted  for 
the  61  orders  should  be  adopted  for  the 
South  Texas  order.  As  provided  herein, 
the  basic  formula  price  would  be  "the 
average    price   per    hundredweight    for 
manufacturing  grade  milk,  f.ob.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
ja'^Led  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
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adjustment,    the    butterfat   differential 
« rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12   times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade    A    <92-score)    bulk    butter    per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33." 
As  noted  in  the  decision  for  the  other 
61  orders,  no  purpo.se  is  served  by  the 
variations  among  orders  in  the  language 
used  to  define  the  basic  formula  price. 
The  South  Texas  order,  therefore,  should 
be  made  uniform  in  this  respect  with  the 
other  orders.  This  change  will  not  affect 
the  level  of  the  basic  formula  price  now 
existing  under  the  South  Texas  order. 

In  the  61-market  decision,  it  was  stated 
that  tiie  Class  I  price  imder  all  orders 
•  IS  determined,  directly  or  indirectly,  by 
adding  a  differential  to  the  basic  formula 
price  In  most  orders  the  Class  I  differ- 
ential is  a  stat€d  amount  plus  20  cents,' 
The  plus  20  cents,'  which  was  instituted 
in  these  orders  by  amendment  for  speci- 
fied periods  prior  to  January  1.  1969. 
has  been  effective  without  a  termination 
date  since  then.  There  is,  therefore,  no 
apparent  need  to  continue  listing  the 
plus  20  cents'  separately  from  the  stated 
Cla.ss  I  differential.  In  the  amended 
order  language  here  adopted,  the  Class 
I  differential  for  each  order  is  stated  as 
one  amount,  which  includes  the  pltis  20 
cents  heretofore  listed  separately."  For 
these  same  reasons,  a  comparable  change 
should  be  made  in  the  manner  of  stating 
the  Cla.ss  I  price  differential  in  the  South 
Texas  order. 


2.  Emergency  action.  Proponents  re- 
quested that  the  recommended  decision 
on  proposed  amendments  to  the  62  orders 
under  consideration  be  omitted  to  facili- 
tate prompt  effectuation  of  the  advance 
pricing  provisions.  This  request,  which 
was  denied  for  the  61  orders  dealt  with 
in  the  earlier  decision,  likewise  is  denied 
for  the  South  Texas  order, 

A  primary  reason  advanced  by  pro- 
ponents for  emergency  action  is  the  time- 
consuming  procedures  required  for  mak- 
ing price  changes  under  the  Economic 
Stabilization  Program  (Phase  ID.  This 
is  not  a  problem  distinguishable  on  the 
record  from  the  problems  faced  by  par- 
ticipants in  many  other  industries  with 
respect  to  the  pricing  of  their  goods.  Also, 
there  is  uncertainty  at  present  of  the 
extent  to  which  the  various  categories  of 
milk  handlers  are  affected  by  that  pro- 
pram.  It  cannot  be  concluded,  therefore, 
that  the  requirements  of  the  Economic 
Stabilization  Act  per  se  warrant  the 
emergency  action  requested. 

RjLiNr.s  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clu.sions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findiiags  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 


the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  fijidings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufiBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  Tlie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed  in  this  pro- 
ceeding with  respect  to  the  South  Texas 
market. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
South  Texas  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 


Determination   of   Producer   Approval 
and  Representative  Period 

October  1972  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  siscertalning  whether  the  Issu- 
ance of  the  order,  as  amended  and  as 
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hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  South 
Texas  marketing  area  is  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Signed  at  Wa.shington,  D.C,  on  No- 
vember 28, 1972. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulating 
THE  Handling  of  Milk  in  the  South 
Texas   Marketing   Area 

findings  and  determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  South  Texas  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) .  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  Is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  an  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  said  marketing  area,  and  the  min- 
imum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 
In.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 


» This  order  shall  not  become  effective  un- 
less and  until  the  requU-ementa  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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tive  date  hereof  the  handling  of  milk  in 
the  South  Texas  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator. Regulatory  Programs,  on  Novem- 
ber 7.  1972.  and  published  in  the  Federal 
Register  on  November  11.  1972  (37  F.R. 
24038)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

Recommended     Marketing     Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
In  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

1.  In  §  1121.22,  paragraph  (i)  Is  re- 
vised as  follows: 

§  1121.22      Additional  duties  of  the  mar- 
ki't  administrator. 

»  •  •  •  • 

(1)  Publicly  announce  on  or  before: 
(1)   The  flfth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month,  and  for  the  first  month  for 
which  this  paragraph  is  effective,  the 
Class  I  price  for  the  current  month; 

(11)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(ill)  The  Class  n  price  and  Class  II 
butterfat  differential,  both  for  the  pre- 
ceding month;  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butter- 
fat differential,  both  for  the  preceding 
month ; 

•  •  •  *  * 

2.  Section  1121.50  is  revised  as  follows: 

§1121.50      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  swijustment.  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 

$4.33. 

3.  In  §  1121.51,  paragraph  (a>  Is  re- 
vised as  follows: 


25727 

§1121.31      Oass  prices. 

«  •  •  •  • 

(a)    Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  pltis  $2,68, 
»  •  •  •  • 
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ODOMETER  DISCLOSURE 
REQUIREMENTS 

Notice  of  Proposed  Rule  Making 

This  notice.  Issued  under  the  authority 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (Public  Law  92-513 1. 
proposes  to  adopt  a  new  Part  580  in  Title 
49,  Code  of  Federal  Regulations,  that 
would  require  any  person  who  transfers 
ownership  of  a  motor  vehicle  to  give  the 
transferee  certain  written  disclosures 
with  respect  to  the  vehicle's  odometer 
reading  at  the  time  of  transfer  of 
ownership. 

Title  rv  of  the  Act  is  intended  to  pro- 
hibit tampering  with  motor  vehicle 
odometers  and  to  establish  certain  safe- 
guards for  purchasers.  Among  other 
safeguards,  the  Act  in  section  408 'a) 
directs  the  Secretary  of  Transportation 
to  prescribe  rules : 

Requiring  any  transferor  to  give  the  fol- 
lowing written  disclosure  to  the  transferee 
in  connection  with  the  transfer  of  ownership 
of  a  motor  vehicle: 

(1)  Disclosure  of  the  cumulative  mileage 
registered  on  the  odometer. 

(2)  Disclosure  that  the  actual  mileage  Is 
unknown.  If  the  odometer  reading  Is  known 
to  the  transferor  to  be  different  from  the 
number  of  miles  the  vehicle  has  actually 
traveled. 

The  rides  are  to  prescribe  the  manner  in 
which  such  information  is  to  be  disclosed 
and  retained. 

In  order  to  carry  out  fully  the  intent 
of  Congiess,  disclosure  of  the  odometer 
mileage  must  be  made  each  time  a  new 
or  used  vehicle  is  sold  in  the  United 
States.  In  order  to  maximize  the  likeli- 
hood that  both  parties  in  each  of  these 
transactions  are  aware  of  the  need  for 
disclosure,  it  is  necessary  to  provide  for  a 
disclosiu-e  statement  that  is  closely  linked 
with  the  documents  that  are  required  for 
transfer  of  owniership. 

Rather  than  establish  a  Federal  form 
for  odometer  disclosure  or  create  some 
other  document  that  does  not  presently 
occur  in  commercial  transactions,  it  has 
been  tentatively  decided  to  make  the 
certificate  of  title  the  principal  medium 
for  transmission  of  odometer  informa- 
tion and  to  require  transferors  to  make 
their  disclosure  on  the  face  of  the  title 
document. 

Use  of  the  certificate  of  title  has  several 
advantages.   In   jurisdictions   requiring 
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titling  of  motor  vehicles,  transfer  of 
ownership  is  accomplished  by  complet- 
ing an  assignment  form  on  the  title  cer- 
tificate. The  certificate  of  title  is  thus 
tlie  document  that  the  transferee  is  most 
likely  to  see  If  space  is  provided  on  the 
certificate  for  odometer  disclosure,  both 
parties  will  be  aware  of  the  need  for  dis- 
closure. Furthermore,  the  title  is  the 
document  wiiich  accompanies  the  vehicle 
as  it  moves  tlirough  the  channels  of 
commerce  after  sale  or  trade-in.  Reteii- 
lion  of  the  odometer  information  on  the 
title  it.self  appears  to  be  the  be.st  avail- 
able method  of  conveying  accurate 
odometer  information  to  the  person  who 
ultimately  purchases  the  vehicle  for  his 
0W11  use. 

There  are,  however,  some  administra- 
tive difficulties  in  the  use  of  the  title 
document  for  odometer  disclosure.  The 
odometer  laws  in  effect  in  a  few  States 
provide  that  a  space  is  to  be  set  aside  on 
the  certificate  for  odometer  information. 
Adjustments  to  this  efifect  in  the  title 
certificate  in  other  States  having  title 
laws  would  be  an  important  means  of 
promoting  compliance  w  ith  the  disclosure 
requirements.  It  appears  that  the  form  of 
the  title  document  is  in  most  cases  a 
matter  within  the  discretion  of  the  State 
motor  vehicle  administrator,  so  that  leg- 
i.'ilaltve  action  would  not  be  necessary. 
The  Act  confers  no  authority  on  the  Sec- 
retary to  prescribe  changes  in  the  title 
certificate,  but  in  the  interests  of  uni- 
formity a  proposed  form  of  disclosure 
for  inclusion  on  the  certificate  Ls  pub- 
lished in  this  notice.  Comments  are  in- 
vited from  the  States  on  the  practicabil- 
ity of  changes  in  the  title  certificate. 

Requiring  the  transferor  to  make  dis- 
closure on  the  title  document  may  also 
have  an  effect  on  the  manner  in  which 
the  title  passes  from  transferor  to  trans- 
feree. Under  the  law  of  some  States,  the 
title  of  a  vehicle  subject  to  a  lien  is  re- 
tained by  the  lienor  until  the  lien  is 
satisfied.  If  the  vehicle  is  sold  before  the 
hen  is  paid  off,  the  seller  may  execute  a 
power  of  attorney  to  the  buyer  (usually  a 
dealer!  authorizing  him,  upon  satisfac- 
tion of  the  lien,  to  make  subsequent  as- 
signments of  ownership  in  the  vehicle.  In 
such  a  ca.'^e  the  seller  would  not  have  the 
certificate  of  title  in  his  possession.  The 
proposed  rules  would  have  the  effect  of 
requiring  the  seller  to  gain  access  to  the 
certificate  for  the  purpose  of  executing 
the  disclosure  form.  There  may  be  other 
circumstances  in  which  the  execution  of 
a  disclosure  on  the  title  would  require 
changes  in  current  practices.  Comments 
are  also  invited  on  this  point. 

The  trend  toward  the  certificate  of 
title  as  the  document  for  transfer  of 
vehicle  ownership  has  not  yet  resulted 
in  title  laws  in  all  jurisdictions,  and  in 
several  jurisdictions  the  laws  are  of  such 
recent  vintage  that  a  majority  of  ve- 
hicles are  not  covered  by  certificates  of 
title.  In  title  jurisdictions,  moreover,  a 
new  vehicle  that  Is  held  by  a  dealer  is 
not  generally  required  to  have  a  title. 
A  significant  number  of  vehicles  are 
therefore  not  covered  by  titles  and  would 
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not  be  affected  by  a  disclosure  rule  re- 
quiring disclosure  on  the  title.  To  cover 
this  situation,  this  notice  proposes  to 
require  a  transferor  of  a  motor  vehicle 
for  which  no  certificate  of  title  is  in 
effect  to  write  the  required  odometer  in- 
formation on  the  document  assigning 
ownership  of  the  vehicle. 

In  States  tliat  supply  forms  for  as- 
signment of  ownership,  space  for  odom- 
eter information  could  be  provided  on 
the  assignment  document.  However,  the 
assignment  would  not  be  as  useful  as 
the  certificate  of  title  for  purposes  of 
retaining  a  record  of  the  odometer  mile- 
age and  communicating  it  to  subsequent 
purchasers.  It  may  be  that  there  are 
better  means  of  supplying  such  infor- 
mation in  nontitle  situations,  and  com- 
ments are  requested  on  this  point. 

It  is  proposed  that  the  rule  be  ef- 
fective 6  months  after  issuance  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  it 
is  propo.sed  that  a  new  Part  580  in  Title 
49,  Code  of  Federal  Regulations,  be  is- 
sued to  read  as  set  forth  below.  Com- 
ments are  invited  on  the  issues  men- 
tioned in  the  preceding  discu.ssion  and 
on  any  other  subjects  relevant  to  the 
proposal.  Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5221, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  It  is  requested,  but  not  re- 
quired, that  10  copies  be  submitted. 

Section  408<a)  provides  that  the  dis- 
cJo.sure  rules  are  to  be  issued  within  90 
days  after  enactment.  In  order  to  ob- 
tain the  fullest  possible  evaluation  of 
the  comments  to  the  proposed  rule  in 
the  time  remaining  before  the  expira- 
tion of  the  90-day  period  on  January  18, 
1973.  comments  are  reque.sted  at  the 
earliest  date  consistent  with  thorough- 
ness, and.  in  any  event,  not  later  than 
January  11.  1973. 

This  notice  is  issued  under  the  au- 
thority of  section  408fat  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Public  Law  92-513  and  the  delega- 
tion of  authority  at  49  CFR  1.51. 

I-sued  on  November  29,  1972. 

Charles  H.  Hartman, 
Acting  Administrator. 


PART  580— ODOMETER  DISCLOSURE 
REQUIREMENTS 

§  ,i80.1       .S«opr. 

This  part  prescribes  rules  requiring 
the  transferor  of  a  motor  vehicle  to  make 
written  disclosure  to  the  transferee  con- 
cerning the  odometer  mileage  and  Its 
accLuacy,  as  directed  by  section  408(a) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  Public  Law  92-513. 

§  380.2      Purpose. 

The  purpose  of  this  part  is  to  provide 
each  purchaser  of  a  motor  vehicle  with 
odometer  Information  to  assist  him  in 


determining  the  vehicle's  condition  and 
value. 

§  580.3     Dorinitions. 

All  terms  defined  in  sections  2  and  402 
of  the  Act  are  used  in  their  statutory 
meaning.  Other  terms  used  in  this  part 
are  defined  as  follows:  "Transferor" 
means  any  person  who  transfers  his 
ownership  in  a  motor  vehicle  by  sale,  gift, 
or  any  other  means. 

"Transferee"  means  any  person  .  to 
whom  the  ownership  in  a  motor  vehicle 
is  transferred  by  purchase,  gift,  or  any 
other  means. 

§  580. i      Disrio-iire  of  odoincler  nii]ea{;o. 

(a)  Each  trarisferor  of  a  motor  vehicle 
shall  furnish  to  the  transferee  at  the 
time  of  transfer  a  written  statement 
signed  by  the  transferor,  containing  the 
following  information : 

(1)  The  odometer  reading  at  the  time 
of  transfer; 

(2)  The  transferor's  current  address; 
and 

'  3 )  The  date  of  the  transfer. 

(b)  In  addition  to  the  items  listed  in 
paragraph  (a)  of  this  section,  if  the 
transferor  knows  that  the  odometer 
reading  differs  from  the  number  of  miles 
the  vehicle  has  actually  traveled,  and 
that  the  difference  is  greater  than  that 
caused  by  odometer  calibration  error,  he 
shall  include  a  statement  that  the  actual 
vehicle  mileage  is  unknown. 

(c)  If  a  certificate  of  title  is  in  effect 
for  a  motor  vetucle,  the  disclosure  state- 
ment required  by  paragraphs  (a)  and  (b) 
of  this  section  shall  be  written  in  ink 
on  the  certificate  of  title. 

(d)  If  no  certificate  of  title  is  in  effect 
for  a  motor  vehicle,  the  disclosure  state- 
ment required  by  paragraphs  (a)  and  (b) 
of  this  section  shall  be  written  in  ink  in 
the  docxunent  transferring  ownership  to 
the  transferee. 

§  580. .5     R«-roniiiien(led  form  for  dL-srlo^ 

In  the  interest  of  loniformity  it  is  rec- 
ommended that  the  following  be  incor- 
porated into  certificates  of  title  and  other 
documents  used  to  transfer  ownership  in 
motor  vehicles: 

Odometer  Disclosure 

Federal  regulatdoiis  require  disclosure  of 
the  following  Information  upoai  transfer  of 
ownership.  Failure  to  disclose  accurate  in- 
formation may  result  In  dvll  liability  pur- 
suant to  §  409(a)  of  the  Motor  Veihlcle 
Information  and  Cost  Savings  Aot  of  1972, 
Public  Law  92-513. 

Odometer  reading 

Check  hero  If  the  odometer  reading  shown 
above  is  known  to  differ  from  the  actual 
mileage  because  of  factors  other  than  odom- 
eter calibration  error. 

Date  of  transfer  

Transfeat>r's  present 
address 

Transferor's  signature — 

[FR  Doc.72-20786  Filed  12-l-72;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part   1  1 

[Docket  No.  19642;  FCC  72-1037] 

CERTIFICATION  OR  TYPE 
ACCEPTANCE 

Proposed  Filing  and  Grant  Fees 
Requirements 

In  the  matter  of  amendment  of  Part  1 
of  the  Commission's  rules  to  require 
simultaneous  payment  of  the  filing  and 
grant  fee  with  an  application  for  certifi- 
cation or  type  acceptance,  Docket  No. 
19642. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  A  schedule  of  application  fees  for  a 
variety  of  authorizations  became  effec- 
tive on  March  17,  1964.'  On  July  1,  1970,' 
this  schedule  was  revised  and  extended 
to  include  applications  for  equipment 
authorization.  On  March  24,  1971,'  in  re- 
sponse to  a  petition  for  reconsideration, 
the  fee  schedule  with  some  minor 
changes  was  reaffirmed.  The  schedule  of 
fees  has  subsequently  been  expanded  as 
provisions  for  new  Part  15  devices 
which  require  certification  are  incorpo- 
rated in  our  rules.  The  fee  required  im- 
der  this  schedule  is  divided  Into  two 
parts — a  filing  fee  that  must  accompany 
the  application,  and  a  grant  fee  that 
must  be  paid  within  45  days  of  the  date 
of  the  grant. 

3.  Certification  and  type  acceptance 
are  equipment  authorizations  which  we 
grant  after  review  of  test  data  submitted 
to  the  Commission.  A  grant  of  the  latter 
kind  of  authorization  is  based  upon  ap- 
propriate testing  by  the  manufacturer 
in  terms  of  the  current  technical  stand- 
ards of  the  service  in  which  the  equip- 
ment will  be  operated  imder  license  and 
attaches  to  all  units  subsequently  manu- 
factured by  the  same  person  which  are 
substantially  identical  to  the  ones  tested 
and  approved.  Certification  is  used  for 
other  tjTJes  of  radiation  devices  such  as 
TV  receivers,  operated  under  Parts  15 
and  18  of  our  niles.  A  grant  of  this  kind 
Is  based  upon  appropriate  testing  by  the 
manufacturer  in  terms  of  the  applicable 
technical  standards  and  he  is  permitted 
to  certificate  the  devices  tested,  and  all 
others  subsequently  manufactured  which 
are  substantially  identical,  after  notifi- 
cation to  and  acceptance  by  the  Com- 
mission of  the  proposed  certificate. 

4.  We  have  found  that  as  the  appli- 
cants for  equipment  authorizations  gain 
familiarity  with  our  rules  and  the  pres- 


1  Docket  No.  14507,  report  and  order 
adopted  May  6,  1963,  FCC  63-414,  28  F.R. 
4658;  Docket  No.  14507,  memorandum  (pin- 
ion and  order  adopted  Sept.  25,  1963,  FCC 
63-856, 28 F.R.  10911. 

» Docket  No.  18802,  report  and  order 
adopted  July  1,  1970  (35  F.R.  10988,  23  FCC 
2d  880) . 

"  Docket  No.  18802,  memorandum  c^lnlon 
and  order  adopted  Mar.  34,  1971  (35  Fit. 
6056,  28  FCC  2d  139). 
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entation  of  information  required  by  the 
Commission  little  difficulty  is  experienced 
in  preparing  an  acceptable  application. 
In  cases  where  sufficient  information  and 
measurements  data  is  not  included  with 
the  application,  grant  of  equipment 
authorization  is  deferred  pending  the  re- 
ceipt of  the  additional  information  re- 
quired to  complete  the  application;  the 
Commission  denies  few  of  these  applica- 
tions. We  estimate  that  greater  tiian  95 
percent  of  the  applications  received  for 
equipment  authorizations  are  granted  by 
the  Commission.  The  high  percentage  of 
authorizations  which  are  granted  is  a 
result  of  the  applicant's  desire  to  pursue 
his  application  for  certification  or  type 
acceptance  until  a  grant  is  issued.  This 
grant  permits  him  to  legally  market 
(ship,  sell,  lease,  import,  etc.)  the  device 
he  has  developed  or  purchased.  Some 
applicants  for  certification,  recognizing 
the  high  probability  that  a  giant  will  be 
made,  have  found  it  advantageous  to 
submit  the  required  filing  and  grant  fee 
simultaneously.  Such  simultaneous  filing 
is  advantageous  to  the  Commission  since 
it  decreases  by  one-half  the  number  of 
transactions  to  be  handled  by  the  fee 
section.  It  also  reduces  application  han- 
dling for  processing  groups,  since  it  is 
not  necessary  to  determine  that  fees  are 
paid  within  the  prescribed  time.  Thus 
simultaneous  filing  reduces  substaniiclly 
the  administrative  burden  on  the  Com- 
mission. This  is  true,  of  course,  provided 
the  number  of  grants  which  are  denied 
is  small — a  situation  that  exists  in  the 
case  of  applications  for  type  acceptance 
and  certification. 

5.  We  are  therefore  proposing  to  make 
mandatory  the  simultaneous  payment  of 
filing  and  grant  fees  prescribed  in  Part  1 
of  the  rules  for  equipment  which  is  re- 
quired by  the  Commission  to  be  certified 
or  type  accepted.  While  we  believe  most 
of  the  procedures  herein  proposed  to  be 
self-explanatory,  it  may  be  helpful  to 
discuss  certain  portions  of  the  proposed 
rules. 

Combined  Fees  for  Certification  and 
Type  Acceptance 

6.  The  present  rules  provide  for  the 
separate  payment  of  filing  and  grant  fees 
for  certain  equipment  authorizations. 
The  proposed  rules  require  the  combined 
payment  of  the  filing  and  grant  fees  as 
set  forth  below.  This  will  permit  the 
Commission  and  applicants  for  these 
equipment  authorizations  to  take  full 
advantage  of  the  economies  possible 
through  payment  of  a  single  combined 
fee.  To  provide  an  orderly  transition 
period  for  the  industry  to  adjust  to 
this  new  procedure,  simultaneous  pay- 
ment of  fees  will  become  mandatory 
on  July  1,  1973.*  Applications  filed  on  or 
after  that  date  will  not  be  processed 
prior  ta  the  receipt  of  both  the  filing  and 
grant  fees.  Should  the  Commission  deem 
it  necessary  to  deny  a  grant  for  certifi- 
cation or  type  acceptance,  the  grant  fee 
will  be  refunded  In  full.  The  rules  pro- 
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posed  herein  will  permit  the  withdrawal 
of  a  request  for  equipment  authorization 
and  remittance  of  the  grant  fee  in  full 
prior  to  the  date  such  grant  is  made. 

7.  Authority  for  the  adoption  of  the 
amendments  herein  proposed  is  con- 
tained in  section  4'i)  (47  U.S.C.  sec. 
154(ii  )  of  the  Communications  Act.  title 
V  of  the  Independent  Offices  Appropria- 
tion Act  of  19.52  (31  U.S.C.  sec.  483<a)  », 
and  Budget  Bureau  Circular  A-25  and 
supplements  thereto. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  Januarj-  8.  1973,  and 
reply  comments  on  or  before  January  18, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commis.sion  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  on  the  rules  of  general  appli- 
cability which  are  proposed  herein,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it.  in 
addition  to  the  specific  comments  in- 
vited by  this  notice.  No  extensions  of 
time  v^-ill  be  granted  for  filing  either 
comments  or  reply  comments. 

9.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commissions  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments  or  other  documents 
filed  in  this  proceeding  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
the  regular  business  hours  in  the  Com- 
missions public  reference  room  at  its 
headquarters  in  Washington.  DC. 

Adopted:  November  22,  1972. 

Released :  November  29, 1972. 


[SEALl 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


<Or  such  earlier  date  as  the  Commission 
may  determine  to  be  practicable. 


Part  1  of  Chapter  I,  Title  47.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  1.1102  is  amended  by  add- 
ing a  note  immediately  after  paragraph 
(b),  revising  paragraphs  (d)  and  igi 
and  adding  a  new  (ji  to  read  as  follows: 

§  1 . 1 1 02      Pa>  mom  of  f oe«. 


(b)     *    •    • 

Note:  Combined  fees.  See  paragraph  (J) 
of  this  section  concerning  simultaneous  pay- 
ment of  filing  and  grant  fees  with  applica- 
tions for  type  acceptance  or  certification  of 
equipment. 


(d)  Where  a  separate  giant  fee  pay- 
ment is  prescribed  in  the  various  ser\-- 
ices,  the  fee  will  be  payable  within  45 
days  after  grant  by  the  Commission.  In 
the  broadcEist  services,  the  grant  fee, 
based  on  a  percentage  of  the  considera- 
tion, in  assignment  and  transfer  cases 
must  be  transmitted  by  the  new  licensee 
Immediately  following  consummation  of 
the  transfer  or  assignment.  All  grants, 
approvals,  and  authorizations  Issued  by 
the  Commission  are  made  subject  to  pay- 
ment and  receipt  of  the  applicable  fee 
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\rithin  the  required  period.  Failure  to 
make  payment  of  the  applicable  fee  to 
the  Commission  by  the  required  date 
shall  result  In  the  grant,  authorization, 
or  approval  becoming  null  and  void  and 
inefTective  after  that  date. 

,  •  •  •  • 

(gi  Applications    and    attached   fees 
should  be  addressed  to:   Federal  Com- 
munications   Commission.    Washington, 
DC.  20554.  or  to  the  appropriate  FCC 
field  office  and  should  not  be  marked  for 
the  attention  of  any  individual  bureau 
or  office.  Fee  payments  should  be  in  the 
form  of  a  check  or  money  order  payable 
to   the  Federal   Communications   Com- 
mission. The  Commission  v.-ill  not  be  re- 
sponsible for  cash  sent  through  the  mails. 
All  fees  collected  will  be  paid  into  the 
U.S.  Treasury  as  miscellaneous  receipts 
in   accordance   with  the   provi.<^ions   of 
title  V  of  the  Independent  Offices  Ap- 
propriations Act  of  1952  <  31  U.S.C.  433A» . 
,  ,  •  •  • 

(j)  Combined  filing  and  grant  fees 
with  applications  for  certification  and 
type  acceptance  of  equipment:  Each  ap- 
plication for  certification  or  tj-pe  accept- 
ance of  equipment  shall  be  accompanied 
by  a  combined  payment  covering  the  fil- 
ing and  grant  fees  for  such  application. 
Payment  of  filing  and  grant  fees  sepa- 
rately is  permissible  until  July  1,  1973,' 
however,  applicants  are  encouraged  to 
submit  fees  simultaneously  prior  to  this 
date.  On  or  after  July  1,  1973.  applica- 
tions will  not  be  processed  prior  to  pay- 
ment of  the  combined  filing  and  grant 
fee. 

2.  Section  1.1103  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  1.1103      Rflurn  or  refund  of  fees. 

•  •  •  •  • 

(c)  Grant  fees  received  as  part  of  a 
combined  fee  payment  ptirsuant  to  §  1.- 
1102  0>  will  be  refunded  in  the  follow- 
ing instances : 

<  1 )  When  an  application  for  certifica- 
tion or  type  acceptance  is  dismissed  or 
denied  by  the  Commission. 

'2>  When  a  request  for  withdrawal  of 
the  application  is  received  prior  to  the 
date  of  grant  of  certification  or  type 
acceptance. 

(3)  When  the  failure  of  an  applicant 
for  certification  or  type  acceptance  to 
reply  to  a  request  for  additional  infor- 
mation restilts  in  a  dismissal  of  the 
application. 

[FR  Doc  72-20683  Filed  12-l-72;8:50  am] 

FEDERAL  POWER  COMMISSION 

[  18   CFR    Part   1  ] 

(Docket  No.  R-4€0] 

FORMER   EMPLOYEES 

Disqualification   From   Certain 
Proceedings 

November  29,  1972, 
Revision  of   §  1.4 'c)    of   the  Federal 
Power  Commissions  rtUes  of  practice  and 
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*  Or  Buch  earlier  date  as  the  Commission 
may  deem  to  be  practicable. 


procedure  dealing  with  appearances  and 
practice  before  the  Conunission  of  former 
employees,  to  conform  said  section  with 
18  U.S.C.  207.  regarding  the  disqualifica- 
tion of  former  officers  and  employees  in 
matters  connected  with  foi-mer  duties  or 
official  responsibilities,  Docket  No.  R^460. 
Pui-suant  to  5  U.S.C.  553  and  sections 
308  and  309  of  the  Federal  Power  Act 
(49  Stat.  858-859;  16  U.S.C.  825g  and 
825h)  and  sections  15  and  16  of  the 
Natural  Gas  Act  (52  Stat.  829-830;  15 
U.S.C.  717n,  717o) ,  the  Commission  gives 
notice  it  proposes  to  revise  §  1.4  fc>  of  its 
rules  of  practice  and  procedure. 

Tlie  basic  prohibition  asainst  former 
employees  practicing  before  the  Federal 
Power  CommLssion  is  fimdamentally  the 
same  in  both  18  CFR  1.4 'c)  and  in  the 
Criminal  Code,  18  U.S.C.  207.  However.  18 
CFR,   1.4(c)    authorizes   a  discretionary 
exception  which  is  too  sweeping  in  light 
of  the  provision  of  18  U.S.C.  207.  The 
Code  additionally  prohibits  a  former  em- 
ployee from   practicing,   within   1   year 
after  emplo>-ment  has  ceased,  in  regards 
to  matters  before  the  Commission  which 
were  tinder  the  official  responsibility  of 
the  former  employee.  The  only  exception 
to  the  statutory  prohibitions  is  for  cer- 
tain former  employees  with  outstanding 
scientific  or  technological  qualifications 
and  only  when  such  exception  would  be 
in  the  national  interest.  The  revision  of 
18  CFR  1.4<;c) .  as  herein  proposed,  would 
conform  it  to  its  statutory  counterpart. 
Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  not  later  than  Jan- 
uary 15,  1973,  data,  views,  comments  or 
suggestions  in  writing  concerning  all  or 
part  of  the  revision  of  18  CFR  1.4(c) 
concerning  the  practice  of  former  em- 
ployees before  the  Federal  Power  Com- 
mission.   Written    submittals    will    be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  Inspec- 
tion at  the  Commissions  Office  of  Pub- 
lic Information,  Washington,  D.C.  20426, 
during  regttlar  btisiness  hotu-s.  An  origi- 
nal and  14  conformed  copies  shotild  bo 
filed  with  the  Secretary  of  the  Commis- 
sion.   Submittals    to    the    Commission 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  the 
person  to  witom  communications  con- 
cerning the  proposal  shotild  be  addressed, 
and  whether  the  person  filing  them  re- 
quests a  conference  at  the  Federal  Power 
Commission  to  discuss  the  proposed  re- 
vision. The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  The  staff, 
in  its  discretion,  njay  grant  or  deny  re- 
quests for  conferenfc^ 

Tiie  proposed  revisipns  to  §  1.4(c)  of 
the  Commis.sion's  rules  of  practice  and 
procedure  would  be  issued  tmder  author- 
ity granted  the  Federal  Power  Commis- 
sion by  the  Federal  Power  Act  as 
amended,  particularly  sections  308  and 
309  (49  Stat.  858-859;  16  U.S.C.  825g  and 
825h)  and  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  15  and 
16  (52  Stat.  829-830;  15  U.S.C.  717n, 
7170). 

Section  1.4(c)  of  the  rules  of  practice 
and  procedtire  in  Part  1,  Subchapter  A, 
Chapter  1,  Title  18  of  the  Code  of  Fed- 


eral Regulations  is  proposed  to  be  revised 
as  follows : 


§  1.4      Appearance*   and   practice   before 
llic  Ckiinniisigion. 

•  •  •  •  • 

(c)  Appearances  of  former  employees. 
(1)  No  person  having  served  as  a  mem- 
ber, officer,  expert.  Administrative  Law 
Judge,  attorney,  accountant,  engineer, 
or  other  employee  of  the  Federal  Power 
Commission  may  practice  before  or  act 
as  attorney,  expert  witness,  or  repre- 
sentative in  connection  with  any  pro- 
ceeding or  matter  before  the  Commission 
which  such  person  has  handled,  investi- 
gated, advised,  or  participated  In  the 
consideration  of,  while  in  the  service  of 
the  Commission. 

(2)  No  person  having  been  so  em- 
ployed may,  within  1  year  after  his  em- 
ployment has  ceased,  practice  before  or 
act  as  attorney,  expert  witness,  or 
representative  in  connection  with  any 
proceeding  or  matter  before  the  Com- 
mission which  was  under  the  official  re- 
sponsibility of  stich  person,  as  defined 
in  18  U.S.C.  202,  while  in  the  service  of 
the  Commission. 

(3)  Nothing  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  shall  prevent  a 
former  member,  officer,  expert,  adminis- 
trative law  judge,  attorney,  accountant, 
engineer,  or  other  employee  of  the  Fed- 
eral Power  Commission  with  outstanding 
scientific  or  technological  qualifications 
from  practicing  before,  or  acting  as,  an 
attorney  or  representative  in  connection 
with  a  particular  matter  in  a  scientific 
or  technological  field  If  the  Chairman  of 
the  Commission  shall  make  a  certifica- 
tion in  writing,  published  In  the  Fideral 
Register,  that  the  national  interest 
would  be  served  by  such  action  or 
representation. 

»  •  •  •  • 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register, 

By  direction  of  the  Commission. 

Kenneth  F.  Plttmb, 
Secretary. 
[FR  Doc.72-20771  FUed  12-l-72;8:48  am] 


[  18  CFR  Parts  101,  104,  141,  201, 
204,  2601 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND   CERTAIN   FORMS 

Notice  Denying  Requests  for 
Postponement  of  Conference 

November  29, 1972. 

Accounting  for  premiimi,  discount  and 
expense  if  issue,  gains  and  losses  on  re- 
fimding  and  reacqtiisition  of  long-term 
debt,  and  Interperiod  allocation  of  In- 
come taxes.  Docket  No.  R-424:  amend- 
ments to  the  tmlform  systems  of  Ac- 
counts for  Class  A,  B,  C  and  pub- 
lic utilities  and  licenses  and  natural 
gas  companies;  deferred  Income  taxes. 
Docket  No.  R-446. 

On  November  13.  1972.  and  November 
24,  1972,  the  Public  Service  Commission 
of  Wisconsin,  and  the  Chairman  of  the 
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NARUC  Subcommittee  of  Staff  Experts 
on  Accounting,  respectively,  filed  re- 
quests for  a  postponement  of  the  confer- 
ence in  the  above-designated  matters 
until  sometime  in  January  1973.  The  con- 
ference is  scheduled  for  December  5, 
1972,  by  notice  issued  November  10,  1972 
(37  P.R.  24198,  Nov  15, 1972) .' 

Upon  consideration,  notice  is  hereby 
given  that  the  requests  for  a  postpone- 
ment of  the  conference  in  the  above - 
designated  matters  are  denied. 

I  Kenneth  F.  Plitmb, 

'  Secretary. 

IFR  Doc.72  20772  Piled  12-l-72;8:48  am] 
I 

DEPARTMENT  OF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

[  50  CFR  Part  216  1 

MARINE   MAMMALS 

Taking  and   Importing 

The  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027,  Public  Law  92-522, 
was  signed  on  October  21,  1972,  and  has 
an  effective  date  of  December  21,  1972. 
The  Act,  in  section  112,  authorizes  the 
promulgation  of  such  regulations  as  are 
necessary  and  appropriate  to  carry  out 
the  purposes  and  policies  of  title  I 
thereof. 

The  regulations  proposed  in  this  notice 
are  those  which  are  deemed  to  be  of 
immediate  importance  and  therefore 
should  be  in  effect  on  the  effective  date 
of  the  Act.  Other  regtilations  authorized 
under  the  Act  will  be  proposed  as 
appropriate. 

Written  comments,  views,  or  objections 
on  these  proposed  regulations  may  be 
made  to  the  Director,  National  Marine 
Fisheries  Service,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235,  un- 
til the  close  of  business  on  December  15, 
1972.  This  period  is  shorter  than  the  30- 
day  period  customarily  aUowed  due  to  the 
fact  that  the  Act  becomes  effective  on 
December  21,  1972,  and  it  is  in  the  public 
Interest  that  certain  regulations  be  ef- 
fective on  the  same  date.  It  is  anticipated 
that  interim  regulations  will  be  promul- 
gated on  December  21,  1972,  effective  as 
of  such  date.  However,  wrritten  com- 
ments, views,  and  objections  may  be 
made  with  respect  to  such  regulations  to 
the  Director  of  the  National  Marine  Fish- 
eries Service  dtirtng  the  additional  60- 
day  period  ending  at  the  close  of  business 
on  February  21,  1972.  Pinal  regulations 
on  the  matters  covered  by  the  interim 
regulations  will  be  published  as  soon 
thereafter  as  practicable. 

It  is  hereby  proposed  to  revise  the 
heading  of  Subchapter  C  of  Title  50  of 
the  Code  of  Federal  Regulaticms  to  read 
"Marine  Mammals,"  and  to  add  a  new 
Part  216  to  such  Title  50,  reading  as 
follows : 


216.9 

216.10 

216.11 

216.12 

216.13 

216.14 

216.15 

'  Notice  of  proposed  rule  making  in  Docket 
No.  R-424  was  published  at  36  PJl.  16069, 
Aug.  19,  1971,  and  In  Docket  No.  Rr-446  at  37 
P.R.  13806,  July  14,  1972. 
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PART  216— REGULATIONS  GOVERN- 
ING THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

Subpart  A — General 

Sec. 

216.1  Purpose  and  objectives. 

216.2  Deaiiitions. 

216.3  Other  laws  and  regulations. 

Subpart  B — Moratorium  and  Prohibitions 

216.4  Morat.orium. 

216.5  Prohibitions. 

Subpart  C — Exceptions 

216  6       Scope  and  purpose. 

216.7  E.xceptloiis  not   requiring  prior  Sec- 

retarial action — actions  permitted 
by  International  treaty,  convention 
and  related  statutes. 

216.8  S.ime — ^takings  and   related  acts  by 

state  or  local  governnienl  officials 
or  employees. 

Same — takings  and  related  acts  by 
certain  natives. 

Same — taking  and  related  acts  inci- 
dental to  oonunercial  fishing  op- 
erations. 

Same — exempted  marine  mammals 
and  marine  mammal  products. 

Exceptions  requiring  prior  Secre- 
tarial approval — scientific  research 
permits  and  public  display  permlt.s. 

Same — economic  hardship  exemp- 
tion. 

Same — waivers  of  the  moratorium 
I  Reserved  1 . 

Same — procedures    for    issuance    of 
permits  and  modification,  suspen- 
sion or  revocation  thereof. 
216.16     Same— possession  of  permit. 

Subpart  D — Penalties  and  Procedures  for  Their 
Assessment  [Reserved! 

Authority:  The  provisions  of  this  Part 
216  are  Issued  under  the  authority  of  title  I 
of  the  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027,  Public  Law  No.  92-522. 
This  part  applies  solely  to  marine  mammals 
and  marine  mannmal  products  which  are,  or 
consist  of,  members  of  the  Order  Cetacea  and 
members,  other  than  walruses,  of  the  Order 
Pinnlpedia,  which  are  morphologically 
adapted  to  the  marine  environment.  For 
regulations  under  the  aforesaid  Act  with 
respect  to  other  marine  mammals  and  ma- 
rine mammal  products,  see  50  CFR  Part  18. 

Subpart  A — General 

§216.1      Purpose  and  ohjet-lives. 

The  following  regulations  implement 
the  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027,  Public  Law  No.  92- 
522,  which,  among  other  things,  restricts 
the  taking,  possession,  transportation, 
selling,  offering  for  sale,  and  importing 
of  marine  mammals  and  marine  mam- 
mal products. 

§  216.2     Drfiiiiiion!). 

Except  as  otherwise  set  forth  in  this 
section,  the  definitions  in  the  Act  shall 
apply  for  purposes  of  this  part. 

(a)  "Act"  shall  mean  the  Marine 
Mammal  Protection  Act  of  1972,  Public 
Law  92-522,  86  Stat.  1027. 

(b)  "Authentic  native  articles  of 
handicrafts  and  clothing"  means  items 
composed  wholly  or  in  some  significant 
respect  of  natural  materials,  and  which 
are  produced,  decorated,  or  fashioned  In 
the  exercise  of  traditional  native  handi- 
crafts without  the  use  of  pantographs, 
multiple  carvers,  or  similar  mass  copying 
devices,  or  other  improved  methods  of 
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production  utilizing  modern  implements, 
such  as  sewing  machines.  Traditional 
native  handicrafts  include,  but  are  not 
limited  to,  weaving,  carving,  stitching, 
sewing,  lacing,  beading,  drawing,  and 
painting.  The  formation  of  traditional 
native  groups,  such  as  cooperatives,  is 
permitted  so  long  as  no  large  scale  mass 
production  industry  results. 

<c)  "Commercial  fi.shing  operation" 
.shall  mean  the  lawful  harvesting  of  fi.-^h 
from  tlie  marine  environment  for  profit 
as  part  of  an  on-going  bu.'^ine.ss  enter- 
prise. Such  term  shall  not  include  sport 
fishing  activities  whether  or  not  carried 
out  by  charter  boat  or  otherwise,  and 
whether  or  not  the  fish  so  caught  are 
subsequently  sold. 

(d)  "Endangered  species"  sliall  mean 
a  species  or  subspecies  of  marine  mam- 
mal listed  as  threatened  with  extinction 
pursuant  to  the  Endangered  Species 
Conservation  Act  of  1969. 

(e)  "Incidental  catch"  shall  mean  the 
taking  of  a  marine  mammal  because  it 
is  directly  interfering  with  commercial 
fishing  operations  or  as  a  consequence 
of  the  steps  necessary  to  secure  the  fi.sh 
in  cormection  with  commercial  fishing 
operations. 

<f>  "Indian,  Aleut,  or  Eskimo"  shall 
mean  a  citizen  of  the  United  States  who 
is  one-foiuth  degree  or  more  American 
or  Alaskan  Indian  (including  Tsimshian 
Indians  enrolled  or  not  enrolled  in  the 
Metlaktla  Indian  Community  > .  Eskimo. 
or  Aleut  blood,  or  combination  thereof. 
The  term  includes  any  such  person  either 
or  both  of  whose  adoptive  parents  do  not 
fall  within  such  definition.  It  also  in- 
cludes, in  the  absence  of  proof  of  a  mini- 
mum blood  quantum,  any  citizen  of  the 
United  States  residing  in  the  State  of 
Alaska  who  is  regarded  as  being  an  In- 
dian, Aleut  or  Eskimo  by  the  native  \il- 
lage  or  town  in  Alaska  of  which  he  claims 
to  be  a  member  and  whose  father  or 
mother  is  <or,  if  deceased,  was'  regarded 
as  being  an  Indian,  Aleut,  or  E.skimo  by 
any  native  \illage  or  native  town  in 
such  State.  Any  citizen  enrolled  by  the 
Secretary  of  the  Interior  pursuant  to  sec- 
tion 5  of  the  Alaska  Native  Claims  Set- 
tlement Act  shall  be  conclusively  pre- 
.sumed  to  be  an  Indian.  Aleut,  or  Eskimo 
for  purposes  of  this  part. 

igi  "Marine  environment"  shall  in- 
clude estuarine  and  brackish  water.s 

(h»  "Marine  mammal"  shall  mean 
those  members  of  the  order  Cetacea  and 
those  members,  other  than  walru.ses,  of 
the  order  Pinnipedia,  which  are  morplio- 
lo.eically  adapted  to  the  marine  enviion- 
ment.  and  includes  any  part  of  any  such 
marine  mammal,  including  its  raw, 
dressed,  or  dyed  fur  or  skin. 

(i)  "Native"  shall  mean  any  Indian, 
Aleut,  or  Eskimo  as  defined  in  paragraph 
(f )  of  this  section,  and  "Alaskan  native" 
shall  mean  any  such  person  who  is  a 
resident  of  the  State  of  Alaska. 

<j)  "Native  village  or  town"  shall 
mean  any  tribe,  band,  clan,  group,  vil- 
lage, community,  or  association  of  Alas- 
kan natives  in  Alaska  which  the  Alaska 
Native  Claims  Settlement  Act  or  the  Sec- 
retary of  the  Interior  finds  eligible  for 
land  conveyances  under  subsection  14(a) 
of  that  Act. 
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(k)  "Pregnant"  as  to  any  marine 
mammal,  shall  mean  near  term.  A  mar- 
ine mammal  shall  be  presumed  to  be 
pregnant  and  near  term,  unless  proven 
otherwise,  if,  at  the  time  with  respect  to 
which  such  condition  is  sought  to  be  es- 
tablished, such  mammal  would  custom- 
arily have  been  pregnant  and  near 
term  by  reason  of  the  season  of  the  year, 
the  location  of  the  animal  in  the  migra- 
tory pattern,  or  other  relevant  circum- 
stances. 

(1»  "Products  from  fish"  shall  include 
the  primary  processed  products  of  fish, 
such  as  fish  meal,  fish  protein  deriva- 
tives, or  processed  fish  oil. 

(m)  "Secretary"  shall  mean  the  Sec- 
retary of  Commerce  or  his  authorized 
representative.  * 

in)  "Subsistence  purposes"  shall 
mean,  with  respect  to  any  marine  mam- 
mal, the  direct  consumption  by  Alaskan 
natives  of  all  usable  portions  of  such 
mammal  for  food,  clothing,  shelter,  heat- 
ing, transportation,  and  the  other  neces- 
sities of  life. 

(o>  "Take"  shall  mean  to  harass,  hunt, 
capture,  or  kill,  or  attempt  to  harass, 
hunt,  capture,  or  kill  any  marine  mam- 
mal, including,  without  limitation,  any 
of  the  following:  The  restraint  or  deten- 
tion of  a  marine  mamm:il.  no  matter  how 
temporary;  tagging  a  marine  mammal; 
or  the  operation  of  an  aircraft  or  vessel, 
or  the  doing  of  any  other  acts,  which 
results  in  the  harassment  of  a  marine 
mammal. 

(p)  "Wasteful  m inner"  .=:hnll  mean 
the  employment  of  a  method  of  taking 
which  is  not  hkely  to  assure  the  capture 
or  killing  of  a  marine  mammal,  or  which 
is  not  immediately  followed  by  a  reason- 
able effort  to  retrieve  the  marine  mam- 
mal, or  which  is  likely  to  result  in  the 
killing  or  injming  of  marine  mammals 
beyond  those  needed  for  subsistence  pur- 
poses or  for  the  making  of  authentic 
native  articles  of  h  ndicr?-fts  and  cloth- 
ing. 


§  216.3      Ol^o^la^^-:^:;■'  r<-;i!.ilion*. 

(?J  Federal.  Nothing  in  this  part,  nor 
any  permit  issued  under  authority  of 
this  part,  shall  be  cenj^trued  to  relieve  a 
person  from  any  other  requirements  im- 
posed by  a  statute  or  regiilation  of  the 
United  States,  including  any  applicable 
wildlife  and  fisheries,  health,  quarantine, 
a:Triculture,  or  customs  statutes  or 
regulatioas. 

(b)  Slate  laws  or  regulations.  a>  Sec- 
tion 109  of  the  Act  provides  that  on  or 
after  Decembpr  21,  1972,  no  State  may 
adopt  certain  laws  or  regulations,  or  en- 
force certain  existing  laws  or  regiUations, 
relating  to  marine  mammals,  except  as 
otherwise  therein  and  herein  provided, 
unless  such  laws  or  regulations  have  been 
previou-sly  reviewed  by  the  Secretary  and 
determined  by  him  to  be  consistent  with 
the  provisions  of  the  Act  and  any  rule 
or  re'rulation  promul-^ated  thereunder, 
including,  without  limitation,  the  regula- 
tions, if  any.  promulgated  under  section 
103  of  the  Act.  In  no  event,  however, 
will  the  Secretary  approve  any  State  laws 
or  regulations  which: 

<ii  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act, 
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unless  and  until  appropriate  Federal  reg- 
ulations have  been  issued  under  section 
103  of  the  Act.  and  where  appropriate, 
the  Secretary  has  waived  the  moratorium 
on  such  taking  or  importation  under  sec- 
tion 101<aM3>  of  the  Act;  or 

I  ill  Purport  to  authorize  a  State  to 
issue  permits  for  scientific  research  or  for 
public  display  i  except  that  a  State  may. 
under  authority  of  a  general  scientific 
research  permit  granted  by  the  Secre- 
tary to  it,  assign  individual  scientific  re- 
search permits  to  State  employees  or  rep- 
resentatives of  State  universities  or  other 
State  agencies,  subject  to  the  provisions 
of  th3  general  permit* ;  or 

(iii>  Purport  to  authorize  the  State  to 
grant  exemptions  from  the  Act  on  the 
grounds  of  economic  hardship  under  sec- 
tion 101  <c^  thereof. 

( 2  >  Any  State  may  obtain  a  review  and 
determination  of  its  existing  laws  and 
regulations  from  the  Secretary  by  sub- 
mitting a  written  request  to  that  effect 
to  the  Director,  National  Marine  Fish- 
eries Service,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20235,  accom- 
panied by  the  following  documents, 
unless  otherwise  permitted  by  the 
Secretary: 

(ii  A  complete  set  of  the  laws  and 
regoilations  to  be  reviewed,  certified  as 
complete,  true  and  correct,  by  the 
appropriate  State  official; 

ui»  A  scientific  description  by  species 
and  population  stock  of  the  marine  mam- 
mals to  be  subjected  to  such  laws  and 
regulations: 

<iii>  A  descrii^tion  of  the  organiza- 
tion, .staffing,  and  funding  for  the  admin- 
istration and  enforcement  of  the  laws 
and  regulations  to  be  reviewed: 

(iv)  A  description,  where  such  laws 
and  regulations  provide  for  discretionary 
authority  on  the  part  of  State  officials  to 
issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws;  and 

(v>  Such  other  materials  and  informa- 
tion as  the  Secretary  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  comjjati- 
bility  of  such  laws  and  regulations  with 
the  policy  and  purposes  of  the  Act  and 
the  rules  and  regulations  issued 
thereunder. 

(3 1  In  making  a  determination  with 
respect  to  any  State  laws  and  regulations, 
the  Secretary  shall  take  into  account: 

(i)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with  the 
purposes  and  policies  of  the  Act  and  the 
rules  and  regulations  issued  thereunder; 
( ii )  The  extent  to  which  such  laws  and 
regulations  are  consistent  with,  or  con- 
stitute an  integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  of  marine  mammals;  and 

(iil)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of  ma- 
rine mammals  to  wliich  the  laws  and 
regulations  under  review  relate. 

(4)  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam- 


mals, the  Secretary  will  also,  at  the 
written  request  of  any  State,  make  a  pre- 
liminary review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Secretary.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject  to 
a  complete  review  for  a  final  determina- 
tion pursuant  to  these  regulations.  To 
be  considered  for  preliminary  review,  all 
legislative  and  regulatory  proposals  must 
be  forwarded  to  the  Director.  National 
Marine  Fisheries  Service,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20235.  and  certified  by  the  appropriate 
State  official.  In  addition,  they  shall  be 
accompanied  to  the  extent  available  with 
the  same  materials  required  under  sub- 
paragraph (2)  of  this  paragraph,  unless 
otherwise  provided  by  the  Secretary. 

<5>  All  determinations  by  the  Secretary 
(other  than  as  a  result  of  preliminary 
reviews  of  proposed  laws  and  regula- 
tions) shall  be  final  and  binding  on  the 
parties. 

(6)  The  implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Secretary  piu"suant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modifi- 
cations, amendments,  deletions,  or  addi- 
tions to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Secretary  before  their 
adoption. 

(7)  Notwithstanding  the  foregoing, 
nothing  herein  shall  prevent  (i)  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
local  government  ofiBcial  pursuant  to 
§  216.8,  or  (Ii)  the  adoption  or  enforce- 
ment of  any  law  or  regulation  relating 
to  any  marine  mammal  taken  or  Im- 
ported prior  to  the  effective  date  of  the 
Act. 

Subpart  B — Moratorium  and 
Prohibitions 

§  216.4      Moratorium. 

Except  as  otherwise  provided  in  the 
Act  or  the  regulations  in  this  part,  on  or 
after  December  21,  1972,  there  shall  be 
a  moratorium  consisting  of  a  complete 
cessation  of  the  taking  of  marine  mam- 
mals and  a  complete  ban  on  the  importa- 
tion Into  the  United  States  of  marine 
mammals  and  marine  mammal  products. 

§216.5     Proliibiliwis. 

(a)  During  the  continuance  of  the  mo- 
ratorium, except  as  otherwise  provided 
in  the  Act  or  these  regulations,  the  Act 
prohibits : 

(1)  Any  person,  vessel,  or  conveyance 
subject  to  the  Jurisdiction  of  the  United 
States  from  taking  any  marine  mammal 
on  the  high  seas; 

(2)  Any  person,  vessel,  or  conveyance 
from  taking  any  marine  mammal  In 
waters  or  on  lands  tmder  the  Jurisdiction 
of  the  United  States; 
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(3)  Any  person  from  using  any  port, 
harbor,  or  other  place  under  the  Juris- 
diction of  the  United  States  for  any  pur- 
pose in  any  way  connected  with  the  tak- 
ing or  importation  of  marine  mammals 
or  marine  mammal  products;  or 

(4)  Any  person  subject  to  the  Juris- 
diction of  the  United  States  from  pos- 
sessing any  marine  mammal  taken  in 
violation  of  the  Act  or  these  regulations, 
or  from  transporting,  selling,  or  offering 
for  sale  any  such  marine  mammal  or  any 
marine  mammal  product  made  from  any 
such  mammal. 

(b)  Regardless  of  whether  the  mora- 
toriiun  is  continuing,  except  as  otherwise 
provided  by  these  regulations  and  the 
Act,  the  Act  prohibits  the  importation 
into  the  United  States  of : 

( 1 )  Any  marine  mammal  if  such  mam- 
mal was: 

( i )  Pregnant  at  the  time  of  taking ; 

(ii)  Nursing  at  the  time  of  taking,  or 
less  than  8  months  old,  whichever  occurs 
later; 

(iii)  Taken  from  a  species  or  popula- 
tion stock  designated  as  depleted  by  the 
Secretary  or  which  has  been  listed  as 
endangered  under  the  Endangered  Spe- 
cies Conservation  Act  of  1969; 

(iv)  Taken  in  a  manner  found  to  be  in- 
humane by  the  Secretary ; 

(v)   Taken  in  violation  of  the  Act;  or 

(vi)  Taken  in  another  country  in 
violation  of  the  laws  of  that  country; 

(2)  Any  marine  mammal  product  if : 
(i)   The  importation  into  the  United 

States  of  the  marine  mammal  from 
which  such  product  is  made  would  be  un- 
lawful under  the  Act  or  the  regulations 
in  this  part,  or 

(ii)  The  sale  in  commerce  of  such  prod- 
uct in  the  country  of  origin  of  the  prod- 
uct is  Illegal ; 

(3)  Any  fish,  whether  fresh,  frozen,  or 
otherwise  prepared,  if  such  fish  was 
caught  in  a  manner  proscribed  by  the 
Secretary  for  persons  subject  to  the  juris- 
diction of  the  United  States,  whether  or 
not  any  marine  mammals  were  in  fact 
taken  incident  to  the  catching  of  the  fish. 

(c)  In  addition,  the  Act  at  aU  times 
prohibits  any  person  from  violating  the 
provisions  of  any  permit  or  regulation  is- 
sued thereunder,  including,  without 
limitation,  the  use  by  any  person  in  a 
commercial  fishery  of  any  means  or 
methods  of  fishing  in  contravention  of 
regulations  issued  by  the  Secretary  for 
that  fishery  to  achieve  the  purposes  of  the 
Act. 

Subpart  C — Exceptions 

§  216.6     Scope  and  purpose. 

Notwithstanding  the  moratorium  and 
prohibitions  set  forth  in  Subpart  B  of 
this  part  and  the  Act,  marine  mammals 
may  be  taken,  marine  mammals  and 
marine  TnftTnTnn.1  products  may  be  Im- 
ported into  the  United  States,  places  sub- 
ject to  the  Jurisdiction  of  the  United 
States  may  be  used  for  such  taking  and 
Importation,  and  it  shall  be  lawful  to 
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possess,  transport,  sell,  or  oCfer  for  sale 
any  marine  mammal,  or  transport,  sell, 
or  offer  for  sale  any  marine  mammal 
product,  as  and  to  the  extent  provided  in 
the  regulations  in  this  subpart  and  the 
applicable  provisions  of  the  Act. 

§  216.7  Exceptions  not  requiring  prior 
Secretarial  action — actions  permitted 
by  international  treaty,  convention, 
and  related  statutes. 

Tlie  Act  and  the  regulations  in  this 
part  shall  not  apply  to  the  extent  that 
they  are  inconsistent  with  the  provisions 
of  any  international  treaty,  convention  or 
agreement,  or  any  statute  implementing 
the  same,  relating  to  the  taking,  or  im- 
portation, of  marine  mammals  or  marine 
mammal  products,  which  was  existing 
and  in  force  prior  to  December  21,  1972, 
and  to  which  the  United  States  was  a 
party.  Specifically,  the  regtilations  in 
Subpart  B  of  this  part  and  the  provisions 
of  the  Act  shall  not  apply  to  activities 
carried  out  pursant  to  the  Interim  Con- 
vention on  the  Conservation  of  North 
Pacific  Fur  Seals  signed  at  Washington 
on  February  9,  1957.  and  the  P\ir  Seal 
Act  of  1966.  16  U.S.C.  1151-1187.  as,  in 
each  case,  from  time  to  time  amended. 

§  216.8  Same — Taking*  and  related  act.s 
by  State  or  local  government  oflTicials 
or  employees. 

(a)  A  State  or  local  goverrmient  offi- 
cial or  employee  may  take  a  marine 
mammal  in  the  course  of  his  duties  as  an 
official  or  employee,  and  no  permit  shall 
be  required.  If  such  taking: 

(1)  Is  accomplished  in  a  humane 
manner; 

(2)  Is  for  the  protection  or  welfare  of 
such  mammal  or  for  the  protection  of 
the  public  health  or  welfare;  and 

(3)  Includes  steps  designed  to  insure 
return  of  such  mammal,  if  not  killed  in 
the  course  of  such  taking,  to  its  natural 
habitat. 

In  addition,  any  such  official  or  employee 
may,  incidental  to  such  taking,  possess 
and  transport,  but  not  sell  or  offer  for 
sale,  such  mammal  and  use  any  port, 
harbor,  or  other  place  under  the  juris- 
diction of  the  United  States.  All  steps 
reasonably  practicable  under  the  circum- 
stances shall  be  taken  by  any  such  em- 
ployee or  official  to  prevent  injury  or 
death  to  the  marine  mammal  as  the  re- 
sult of  such  taking.  Where  the  marine 
mammal  in  question  is  Injured  or  sick, 
it  shall  be  permissible  to  place  it  in  tem- 
porary captivity  imtU  such  time  as  it  is 
able  to  be  rettimed  to  its  natural  habitat. 

(b)  Each  taking  permitted  under  this 
section  shall  be  reported  in  wTiting  to 
the  Secretary  not  more  than  30  calendar 
days  after  its  occurrence.  Unless  other- 
wise permitted  by  the  Secretary,  the  re- 
port shall  contain  a  description  of: 

(1)  The  animal  involved; 

(2)  the  circumstances  requiring  the 
taking; 

(3)  The  method  of  taking; 

(4)  The  name  and  official  posltlop  of 
the  State  official  or  employee  Involvied; 

(5)  The  disposition  of  the  animal,  in- 
cluding, in  cases  where  tbe  animal  has 
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been  retained  In  captivity,  a  description 
of  the  place  and  means  of  confinement 
and  the  measiu-es  taken  for  its  mainte- 
nance and  care;  and 

(6)  Such  other  information  as  the 
Secretary  may  require. 

The  aforesaid  reports  shall  be  mailed 
to  the  Director,  National  Marine  Fish- 
eries Service,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20235. 

§  216.9      Same — Takings  and  related  acts 
by  certain  natives. 

( a  t  Any  marine  mammal  may  be  taken 
by  any  Indian,  Aleut,  or  Eskimo  who  re- 
sides on  the  coast  of  the  North  Pacific 
Ocean  or  the  Arctic  Ocean  in  the  States 
of  Alaska,  Washington,  Oregon,  or  Cali- 
fornia, and  no  permit  shall  be  required, 
if  the  taking  is: 

(1)  By  Alaskan  Natives  for  subsistence 
purposes  of  Alaskan  Natives,  or 

<2)  For  purposes  of  creating  and  sell- 
ing authentic  native  articles  of  handi- 
craft and  clothing,  and 

(3>  In  each  case,  not  accomplished  in 
a  wasteful  manner. 

In  addition,  any  such  Indian.  Aleut,  or 
Eskimo,  and  direct  and  Indirect  trans- 
ferees of  such  native  may,  incidental  to 
such  taking  and  disposition,  possess  and 
transport  such  marine  mammal  or  a  ma- 
rine mammal  product  made  therefrom, 
and  use  any  port,  harbor,  or  other  place 
under  the  jurisdiction  of  the  United 
States.  No  marine  mammal  taken  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph may  be  sold  except  when  trans- 
formed into  authentic  native  articles  of 
handicraft  and  clothing,  provided  that 
edible  portions  of  such  marine  mammal 
may  be  sold  in  Alaskan  Native  villages 
and  towns  or  for  native  consumption  so 
long  as.  in  each  case,  no  interstate  com- 
merce is  involved. 

(b)  Notwithstanding  the  preceding 
provisions  of  this  section,  whenever,  un- 
der the  Act.  the  Secretary  determines 
any  species  or  stock  of  marine  mammals 
to  be  depleted,  he  may  prescribe  regu- 
lations pursuant  to  section  103  of  the 
Act  upon  the  taking  of  such  marine  mam- 
mals by  any  Indian,  Aleut,  or  Eskimo 
and.  during  the  existence  of  such  regu- 
lations, all  takings  of  such  marine  mam- 
mals by  such  persons  shall  conform  to 
such  regulations. 

§  216.10  Same — taking  and  related  acts 
incidental  to  commercial  fisliing  op- 
erations. 

(a)  Until  October  21,  1974,  marine 
mammals  may  be  taken  incidental  to 
the  course  of  commercial  fishing  opera- 
tions, and  no  permit  shall  be  required, 
so  long  as  the  taking  constitutes  an  In- 
cidental catch.  In  addition,  such  mam- 
mals may,  incidental  to  such  taking,  be 
possessed  and  transported,  but  not  sold 
or  offered  for  sale,  by  the  persons  in- 
volved in  such  commercial  fishing  opera- 
tions and  such  persons  mar  use  any  port, 
harbor,  or  other  place  tmder  the  juris- 
diction of  the  United  States. 

(b)  In  furtherance  of  the  Secretary's 
research  and  development  program  im- 
der  section  109  of  the  act,  the  following 
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regulations  shall  apply:  Any  duly  author- 
ized agents  of  the  Secretary  may  from 
time  to  time,  after  timelv  oral  or  written 
notice  to  the  vessel  owner  or  charterer, 
board    and  or    accompany    commercial 
fishinff   vessels   documented    ixnder   the 
laws  of  the  United  States,  whenever  the 
Secretarj-  determines  that  there  is  space 
available,  on  regular  fishing  trips,  for  the 
purpose  of  conducting  rerearch  or  ob- 
sei-vation  operations.  Such  research  and 
obsenation  operations  shall  be  carried 
out  in  such  manner  as  to  minimize  inter- 
ference with  commercial  fishing  opera- 
tions. No  master,  charterer,  operator  or 
owner  of  such  vessel  shall  impair  or  in 
any  way  interfere  with  the  research  or 
observations  being  carried  out.  The  Sec- 
retary shall  provide  for  the  payment  of 
all  reasonable  costs  directly  related  to 
the  quartering  and  maintaining  of  such 
agents  on  board  such  vessels.  Notwith- 
standing the  foregoing,  the  pro\-isions  of 
this  paragraph   ib>   shall,  until  further 
notice  published  in  the  Federal  Register, 
apply  only  to  commercial  fishing  opera- 
tions for  tuna  and  tuna-like  fishes  and 
to  salmon. 

§216.11      .*<anie  —  Excnipled       marine 
iiuiinmul>  and  marine  mammal  proil- 

fa>  The  provisions  of  the  Act  and 
these  regulations  shall  not  apply — 

<  1 '  To  any  marine  mammal  taken  be- 
fore December  21, 1972,  or 

t2i  To  any  marine  mnmmal  product 
If  the  marine  mammal  portion  of  such 
product  consists  solely  of  a  marine 
mammal  taken  before  such  date. 

(b'  Subsection  ib)(3)  of  section  102 
of  the  Act  shall  not  apply  to  marine 
mammals  or  marine  mammal  products 
itHported  into  the  United  States  before 
the  date  on  which  the  Secretary  pub- 
lishes notices  in  the  Federal  Register  of 
his  proposed  rule  making  with  respect  to 
the  designation  of  the  species  or  stock 
concerned  as  depleted  or  endangered; 
and  sub.section  <  c  >  d )  <  B »  and  subsection 
( c  M  2 )  I B »  of  section  102  of  the  Act  shall 
not  apply  to  articles  imported  into  the 
United  States  before  the  effective  date  of 
the  foreign  law  making  the  taking  or  sale, 
as  the  case  may  be.  of  such  marine  mam- 
mals or  marine  mammal  products  im- 
lawful. 

(c)  In  order  to  assist  processors, 
acquariums,  zoos,  and  any  other  persons 
holding  stocks  or  inventories  of  marine 
mammals  or  marine  mammal  products 
to  prove  their  rights  of  exclusion  from 
the  provisions  o  the  Act  and  these  regu- 
lations pursuant  to  paragraph  <a)  of  this 
section,  there  is  hereby  authorized  a  vol- 
untary registration  program.  Any  such 
person  may  register  his  inventories  or 
stocks  of  marine  mammals  or  marine 
mammal  products  which  consist  solely  of 
marine  mammals  taken  prior  to  De- 
cember 21,  1972,  with  the  Secretary  by 
sending  a  complete  listing  of  all  such 
inventories  or  stocks  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20235.  postmarked  no  later  than 
midnight.  January  8.  1973.  In  order  to 
be  eligible  for  registration,  such  stocks  or 
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inventories  must  be  physically  located 
within  the  jurisdiction  of  the  United 
States,  and  the  Usting  with  respect 
thereto  must  contain  the  following  in- 
formation : 

( 1 )  In  the  case  of  living  marine  mam- 
mals, a  breakdown  shov.ing  each  species 
or  subspecies  of  animal,  and  within  each 
such  category,  the  number  of  animals  in- 
volved, their  age,  sex,  and  location,  and 
any  distinctive  brands  or  markings. 

( 2 »  As  to  nonUving  marine  mammals 
and  marine  mammal  products,  a  listing 
per  geographic  location  of  each  such 
marine  mammal  or  marine  mammal 
product  segregated  by  species  and  sub- 
species, together  with  a  description,  by 
class,  of  the  product  or  article  involved. 
In  addition,  such  description  shall  in- 
dicate which  of  the  items  listed  con- 
stitute raw  materials,  work  in  process, 
or  finished  goods,  and  shall  indicate  any 
identif  j'ing  marks  or  brands  thereon. 

Each  such  list  shall  be  prepared  and 
certified  by  an  independent  certified 
public  accoimtant  or  independent  at- 
torney, and  shall  also  be  signed  and  at- 
tested by  the  person  owning  such  in- 
ventory. In  addition,  no  listing  shall  be 
accepted  by  the  Secretary  unless  it  con- 
tains the  following  certification: 

I  hereby  ■  certify  that  the  Information 
shown  herein  is  complete,  true,  and  correct 
and  lists  no  marine  mammals  or  marine 
mammal  products  consisting  of  marine 
mamn^als  taken  after  midnight  on  Decem- 
ber 20.  1972.  This  Information  Is  submitted 
for  the  purpose  of  obtaining  the  benefit  of 
the  provisions  of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  I  understand  that  any 
false  statement  contained  herein  may  sub- 
ject me  to  the  crinUnal  penalties  of  18  U.S.C. 
1001  or  to  penalties  under  the  Marine  Mam- 
mal Protection  Act  of  1972. 

There  shall  be  a  conclusive  presump- 
tion that  no  marine  mammal  or  marine 
mammal  product  shown  on  a  listing  fur- 
nished to  the  Secretary  pursuant  to  this 
section  was  taken,  or  consists  of  a  marine 
mammal  wliich  was  taken,  as  the  case 
may  be,  after  December  21,  1972;  Pro- 
vided, however.  That  the  Secretary  may 
at  his  discretion  refuse  to  accept  all  or 
any  portion  of  any  such  list  if  he  has 
reason  to  believe  that  such  list  is  false, 
or  if  such  list  Is  insufficient  to  clearly 
identify  the  marine  mammal  or  marine 
mammal  products  referred  to  therein.  In 
the  event  that  the  Secretary  shall  deter- 
mine to  reject  any  list  in  whole  or  in 
part,  he  shall,  as  soon  as  practicable, 
notify  the  person  submitting  such  list, 
in  writing,  of  his  decision  indicating  his 
reason  for  such  rejection. 

§  216.12  F"..\r«'plions  rc([uiring  prior  scc- 
ri-larial  a«-lion — «.ciontilie  rcsearfli 
pcrniit>.   ami   public   di.-<play   permits. 

(&>  Marine  mammals  may  be  taken 
and  marine  mammals  and  marine  mam- 
mal products  may  be  imported  for  the 
purpo.ses  of  scientific  research  and  for 
public  display  if  such  taking  and,  or  im- 
portation is  done  pursuant  to  a  valid 
permit  issued  by  the  Secretary  in  accord- 
ance with  the  following  regulations.  In- 
cidental to  such  taking  or  importation. 


the  permittee,  or  persons  acting  as 
agents  for  or  dealing  with  the  permittee, 
may  possess  and  transport  such  marine 
mammal  or  marine  mammal  product, 
and  use  any  port,  harbor,  or  other  place 
tmder  the  jurisdiction  of  the  United 
States.  Any  person  desiring  to  obtain  a 
scientific  research  or  display  permit  may 
make  application  therefor  to  the  Sec- 
retary. Such  application  shall  be  in 
writing,  addressed  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce.  Washington, 
DC  20235,  and  shall  contain,  unless 
otherwise  permitted  by  the  Secretary, 
the  following  information: 

(1)  The  name  and  address  of  the  ap- 
plicant; 

(2)  A  description  of  the  marine  mam- 
mal or  the  marine  mammal  product  to  be 
taken  or  imported,  including  the  species 
or  subspecies  involved;  the  population 
stock,  when  known;  the  number  of 
specimens  or  products  (or  the  weight 
thereof,  where  appropriate) ;  and  the 
anticipated  age,  size,  sex,  and  condi- 
tion (i.e.,  whether  pregnant  or  nursing) 
of  the  animals  involved; 

(3)  A  complete  description  of  the 
location,  date,  and  manner  of  the  im- 
portation or  taking; 

(4)  If  the  marine  mammal  is  to  be 
taken  and  transported  alive,  or  held  for 
public  display,  a  complete  description  of 
the  maimer  of  transportation,  care,  and 
maintenance,  including  the  type,  size, 
and  construction  of  the  container  or 
artificial  environment;  arrangements  for  • 
feeding  and  sanitation;  a  statement  of 
the  applicant's  qualifications  and  previ- 
ous experience  in  caring  for  and  han- 
dling captive  marine  mammals  and  a  like 
statement  as  to  qualifications  of  any 
common  carrier  or  agent  to  be  employed 
by  the  applicant  to  transport  the  animal ; 
and  a  written  certification  of  a  licensed 
veterinarian  knowledgeable  in  the  field 
of  marine  mammals  that  he  has  per- 
sonally reviewed  the  arrangemens  for 
transporting  and  maintaining  the  animal 
and  that  in  his  opinion  they  are  ade- 
quate to  provide  for  the  well-being  of 
the  animal; 

(5)  If  the  application  Is  for  a  scien- 
tific research  permit,  a  detailed  descrip- 
tion of  the  scientific  research  project  or 
program  in  which  the  marine  mammal 
of  1969,  or  has  been  designated  by  the 
including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor 
or  cooperating  institutions  and  the  scien- 
tists involved: 

(6)  If  the  application  is  for  a  scien- 
tific research  permit,  and  if  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969,  or  has  been  designated  by  the 
Secretary  as  depleted,  a  detailed  justifi- 
cation of  the  need  for  such  a  marine 
mammal,  including  a  discussion  of  pos- 
sible alternatives,  whether  or  not  imder 
the  control  of  the  applicant; 

(7)  If  the  application  is  for  a  public 
display  permit,  a  detailed  description  oif 
the  proposed  use  to  which  the  marine 
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mammal  or  marine  mammal  product  is 
to  be  put,  including  the  manner,  loca- 
tion, and  times  of  display,  whether  such 
display  is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  Is 
nnticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  connected  vnth  educational 
or  scientific  programs.  There  shall  also 
be  included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  scientific,  medical,  or 
governmental  connections,  if  any; 

(8)  Such  other  information  as  the 
Secretary  may  request. 

1 9)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing 
Information  is  complete,  true  and  correct  to 
the  best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  Is  submitted  for 
the  purpose  of  obtaining  a  permit  under 
the  Marine  Mammal  Protection  Act  of  1972 
(80  Stat.  1072)  and  regulations  promulgated 
thereunder,  and  that  any  false  statement 
may  subject  me  to  the  criminal  penalties 
of  18  U.S.C.  1001,  or  to  penalties  under  the 
Marine  Mammal  Protection  Act  of  1972. 

(10)  Such  application  shall  be  signed 
by  the  applicant. 

The  sufficiency  of  the  application  shall 
be  determined  by  the  Secretary. 

(b)  Upon  receipt  of  an  application  for 
a  scientific  research  permit  or  a  public 
display  permit,  the  Secretary  shall  for- 
ward the  same  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Sci- 
entific Advisors  on  Marine  Mammals  for 
their  review  and  recommendations.  If  the 
Commission  or  the  Committee,  as  the 
case  may  be,  does  not  respond  negatively 
within  30  days  from  the  receipt  of  such 
application,  they  shall  be  presumed  to 
have  recommended  the  issuance  of  a  per- 
mit. The  Secretary  may  also  consult  with 
any  other  person,  institution  or  agency 
concerning  the  application. 

(c)  Permits  applied  for  under  this  sec- 
tion shall  be  issued,  suspended,  modified 
and  revoked  pursuant  to  regulations  con- 
tained in  §  216.15. 

(d)  Permits  applied  for  imder  this 
section  shall  contain  such  terms  and 
conditions  as  the  Secretary  may  deem 
appropriate,  including 

(1)  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

(2)  The  location  and  manner  in 
which  such  marine  mammals  may  be 
taken  or  from  which  they  may  be 
imported; 

(3)  The  period  during  which  the  per- 
mit is  valid; 

(4)  The  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  marine  mammals; 

(5)  Any  requirements  for  reports  or 
rights  of  inspections  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 

(6)  The  transferability  or  assignabil- 
ity of  the  permit; 

(7)  The  sale  or  other  disposition  of 
the  marine  mammal.  Its  progeny  or  the 
marine  mammal  product:  and 
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(8)  A  reasonable  fee  covering  the  costs 
of  issuance  of  such  permit,  including  an 
appropriate  apportionment  of  overhead 
and  aJdministrative  expenses  of  the  De- 
partment of  Commerce. 

§  216.13      Same — eeononjie  Iiard>Iiip  ex- 
emplion. 

<a>  During  a  period  not  exceeding  1 
year  from  the  date  of  enactment  of  the 
Act  (i.e..  not  beyond  midnight  Octo- 
ber 20,  1973  >.  in  the  discretion  of  the 
Secretary,  marine  mammals  may  be 
taken  and  marine  mammal  products  may 
be  imported  by  any  person  who  has  ob- 
tained from  the  Secretary  an  exemption 
for  such  taking  or  importation  by  rea- 
son of  a  sho\ring  that  he  will  suffer  undue 
economic  hard.'ihip  if  such  taking  or  im- 
portation is  prohibited. . 

(1)  Incidental  to  such  taking  or  im- 
portation, the  recipient  of  such  exemp- 
tion, and  persons  acting  as  agents  for  or 
dealin.g  with  such  person,  may  possess 
and  transport  such  marine  mammal  or 
marine  mammal  product,  use  any  port, 
harbor,  or  other  place  imder  the  juris- 
diction of  the  United  States  and.  to  the 
extent  specified  in  such  exemption,  sell 
or  offer  for  sale  .^uch  marine  mammal  or 
marine  mammal  product.  Any  person  de- 
siring to  obtain  an  economic  hardship 
exemption  may  make  application  to  the 
Secretary.  Such  application  shall  be  in 
writing,  addressed  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce.  Wa.shington. 
UC  20235.  and  shall  contain,  imless 
otherwise  permitted  by  the  Secretary,  the 
following  information : 

(i)  The  information  required  by 
5  216.12(a)  a\  (2),  (3>,  <4>,  (8>.  (9>, 
and(10>; 

(ii)  A  full  statement  of  the  fscts.  cir- 
cumstances, and  reasons  why  failure  to 
grant  an  exemption  under  this  section 
would  lead  to  undue  economic  hardship, 
together  with  all  supporting  documents, 
including  certified  copies  of  all  relevant 
corporate  minutes  and  resolutions,  con- 
tracts and  agreements,  financial  commit- 
ments, and  current  and  historical 
financial  data.  In  particular,  copies  of  all 
contracts,  agreements,  or  other  arrange- 
ments entered  into  prior  to  the  enact- 
ment of  the  Act  necessitating  the  taking 
or  importation  of  marine  mammals  or 
marine  mammal  products  and  documents 
showing  the  dollar  amount  of  anticipated 
loss  or  economic  hardship  should  be 
enclosed. 

(Hi)  If  the  exemption  sought  relates  to 
scientific  research,  a  detailed  description 
of  the  .scientific  research  project  or  pro- 
gram In  which  the  marine  mammal  or 
marine  mammal  product  is  to  be  used, 
including  a  copy  of  the  research  pro- 
posal relating  to  such  program  or  project 
and  the  names  and  addresses  of  the 
sponsoring  or  cooperating  institutions 
and  the  scientists  involved; 

(iv)  If  the  exemption  sought  relates  to 
scientific  research,  and  If  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported ts  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969,  or  has  been  designated  by  the 
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Secretary  as  depleted,  a  detailed  justifi- 
cation of  the  need  for  such  a  marine 
mammal,  including  a  discussion  of  pos- 
sible alternatives,  whether  or  not  under 
the  control  of  the  applicant; 

<  v  •  If  the  exemption  sought  relates  to 
public  display,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  msimmal  product  is 
to  be  put.  including  the  manner,  location, 
and  times  of  di.splay,  whether  such  dis- 
play is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  connected  with  educational 
or  scientific  programs.  There  shall  aLso 
be  included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  scientific,  medical,  or 
governmental  connections,  if  any. 

'a'  The  sufficiency  of  the  application 
shall  be  determined  by  the  Secretary. 

<b^  In  detei-mining  whether  to  issue  an 
economic  hardship  exemption,  the  Secre- 
tary shall  consider,  among  other  criteria, 
the  following: 

( 1 )  The  effect  of  granting  the  exemp- 
tion on  the  specie.s  or  populations  stock 
in  question  and  the  marine  ecosystem: 

•  2'  The  degree  of  economic  hardship 
to  be  anticipated  should  the  exemption 
not  be  granted; 

<3»  The  economic  and  legal  alterna- 
tives available  to  the  applicant; 

i4'  The  likelihood  of  the  anticipated 
economic  hardship:  and 

>5>  Such  of  the  criteria  relative  to  the 
issuance  of  scientific  research  permits 
and  or  public  display  permits  as  may  be 
applicable  to  the  application. 

io  Exemptions  Issued  under  this  sec- 
tion shall  contain  such  terms  and  con- 
ditions as  the  Secretary  may  deem  ap- 
propriate, including — 

<  1 '  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

(2)  The  location  and  manner  in  wliich 
such  marine  mammals  may  be  taken  or 
from  which  they  may  be  imported: 

1 3  I  The  period  during  which  the  ex- 
emption is  valid: 

<4i  The  methods  of  transportation, 
care,  and  maintenance  to  be  used  with 
live  marine  mammals: 

(5^  Any  requirements  for  reports  or 
rights  of  inspections  with  respect  to  any 
activities  carried  out  pursuant  to  the 
exemption; 

(6)  The  transferability  or  tissignability 
of  the  exemption: 

(7)  The  sale  or  other  disposition  of  the 
marine  mammal,  its  progeny,  or  the  ma- 
rine mammal  product;  and 

(8)  A  reasonable  fee  covering  the  costs 
of  issuance  of  such  exemption,  including 
an  appropriate  apportionment  of  over- 
head and  administrative  expenses  of  the 
Department  of  Commerce. 

(d)  Failure  to  observe  any  of  the  terms 
and  conditions  of  the  exemption  shall  be 
cause  for  the  revocation,  suspension,  or 
modification  of  the  exemption  by  the 
Secretary  in  his  sole  discretion  and  may 
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subject  the  exemption  holder  to  the 
penalties  of  the  Act. 

I  e  >  In  no  event  shall  an  exemption  be 
prranted  pursuant  to  this  section  which 
continues  in  effect  beyond  midnight  of 
October  20.  1973. 

(f>  Tlie  decision  of  the  Secretary  re- 
garding the  granting  or  denial  of  an 
exemption,  or  the  revocation,  modifica- 
tion or  suspension  thereof,  shall  be  final 
and  binding.  Upon  taking  any  such  ac- 
tion, the  Secretary  shall  notify  the  appli- 
cant or  the  exemption  holder,  as  the  case 
may  be.  in  writing  as  soon  as  practicable 
of  such  action.  The  Secretary  may,  at 
his  discretion,  hold  hearings  on  any  ap- 
plicant's request  for  an  exemption  under 
this  .section. 

§216.11  Same — Waivers  of  llic  Mora- 
turiiim.  IKexTvedJ 

§  216.15  .'^anir — Procedure*  for  I^mi- 
anrr  of  I'erinils  and  Modification, 
.•^ii-pcn-ion  or  Kcvwalion  Thereof. 

fa>  Whenever  application  for  a  per- 
mit is  received  by  the  Secretary  which 
the  Secretary  deems  sufficient,  he  shall, 
as  soon  as  practicable,  publish  a  notice 
thereof  in  the  Federal  Register.  Such 
notice  shall  set  forth  a  summary  of  the 
information  contained  in  such  applica- 
tion. Any  interested  party  may.  within 
30  days  after  the  date  of  publication  of 
such  notice,  submit  to  the  Secretary  his 
written  data  or  views  with  respect  to  the 
taking  or  importation  proposed  in  such 
application  and  may  request  a  hearing 
in  connection  with  the  action  to  be  taken 
thereon. 

( b '   If  a  request  for  a  hearing  is  made 
within  the  30-day  period  referred  to  in 
paragraph  fa)   of  this  section,  or  if  the 
Secretary    determines    that    a    hearing 
would  otherwise  be  advisable,  the  Secre- 
tary may,  within  60  days  after  the  date 
of  publication  of  the  notice  referred  to 
in  paragraph  (a)   of  this  section,  afford 
to  such  requesting  party  or  parties  an 
opportunity  for  a  hearing.  Such  hearing 
shall  also  be  open  to  participation  by  any 
interested  members  of  the  public.  Notice 
of  the  date,  time,  and  place  of  such  hear- 
ing shall  be  published  in  the  Federal 
Register  not  less  than  15  days  in  advance 
of  such  hearing.  Any  interested  person 
may  appear  in  person  or  through  repre- 
sentatives at  the  hearing  and  may  sub- 
mit any  relevant  material,  data,  views, 
comments,    arguments,    or    exhibits.    A 
summary  record  of  the  hearing  shall  be 
kept. 

(c>  As  soon  as  practicable  but  not 
later  than  30  days  after  the  close  of  the 
hearing  (or  if  no  hearing  Is  held,  as  soon 
as  practicable  after  the  end  of  the  30  days 
succeeding  pubUcation  of  the  notice  re- 
ferred to  in  paragraph  fa)  of  this  section, 
the  Secretary  shall  issue  or  deny  issuance 
of  the  permit.  Notice  of  the  decision  of 
the  Secretary  shall  be  published  In  the 
Federal  Register  within  10  days  after 
the  date  of  such  Lssuance  or  denial.  Such 
notice  shall  Include  the  date  of  the  issu- 
ance or  denial  and  indicate  where  copies 
of  the  permit,  if  issued,  may  be  obtained, 
fd)  Any  permit  shall  be  subject  to 
modification,  suspension,   or  revocation 
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by  the  Secretary  in  whole  or  in  part  in 
accordance  with  these  regulations  and 
the  terms  of  such  permits.  The  permit- 
tee shall  be  given  wTitten  notice  by  regis- 
tered mail,  return  receipt  requested,  of 
any  proposed  modification,  suspension, 
or  revocation.  Such  notice  shall  specify: 

fit  The  action  proposed  to  be  taken 
along  with  a  summary  of  the  reasons 
therefor:  and 

( 2 »  Shall  advise  the  permittee  that  he 
is  entitled  to  a  hearing  thereon,  if  a  writ- 
ten request  for  such  a  hearing  is  received 
by  the  Secretary  within  10  days  after  re- 
ceipt of  the  aforesaid  notice  by  the 
permittee. 


The  time  and  place  for  the  hearing,  if 
requested  by  the  permittee,  shall  be  de- 
termined by  the  Secretary  and  written 
notice  thereof  given  to  the  permittee  by 
registered  mail,  return  receipt  requested, 
not  less  than  15  days  prior  to  the  date  of 
hearing  specified.  The  Secretary  may,  in 
his  discretion,  allow  participation  at  tlie 
hearing  by  interested  members  of  the 
public.  The  permittee  and  other  parties 
participating  may  submit  all  relevant 
material,  data,  views,  comments,  argu- 
ments, and  exhibits  at  the  hearing.  A 
summary  record  shall  be  kept  of  any 
such  hearing. 

(e)  The  Secretary  shall  make  a  deci- 
sion regarding  the  proposed  modification, 
suspension  or  revocation  as  soon  as  prac- 
ticable after  the  close  of  the  hearing,  or 
if  no  hearing  is  held,  as  soon  as  prac- 
ticable after  the  close  of  the  10-day  pe- 
riod during  which  a  hearing  could  have 
been  requested.  Notice  of  the  modifica- 
tion, suspension,  or  revocation  shall  be 
published  in  the  Federal  Register  within 
10  davs  from  the  date  of  the  Secretary's 
decision.  In  no  event  shall  the  proposed 
action  take  effect  until  notice  of  the 
Secretary's  decision  is  published  in  the 
Federal  Register. 

§  2 1 6. 1 6      Same — Possession  of  permit. 

(a)  Any  permit  issued  under  these 
regulations  must  be  in  the  possession  of 
the  person  to  whom  it  is  issued  (or  an 
agent  of  such  person)  during: 

( 1 )  The  time  of  the  authorized  taking 
or  importation; 

(2)  The  period  of  any  transit  of  such 
person  or  agent  which  is  incident  to  such 
taking  or  importation;  and 

(3)  Any  other  time  while  any  marine 
mammal  taken  or  imported  vmder  such 
pei-mit  is  in  the  possession  of  such  person 
or  agent. 

fb)  A  duplicate  copy  of  the  Issued 
permit  must  be  physically  attached  to  the 
container,  package,  enclosure,  or  other 
means  of  containment,  in  which  the 
marine  mammal  is  placed  for  purposes  of 
storage,  transit,  supervision,  or  care. 

Subpart  D — Penalties  and  Procedures 
for  Their  Assessment   [Reservedl 

Dated:  November  30,  1972. 

Robert  M.  'White, 
Administrator,  National  Oceanic 
and    Atmospheric    Administra- 
tion. 
(FR  Doc  72-20892  FUed  12-1-72;  11:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45   CFR   Part   170  1 

FINANCIAL  ASSISTANCE  FOR  CON- 
STRUCTION OF  HIGHER  EDUCA- 
TION  FACILITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  (made  pursuant 
to  sections  701-782,  86  Stat.  288-296,  20 
U.S.C.  711-746)  prescribe  certain  policies 
and  requirements  for  obtaining  financial 
assistance  for   construction   of  eligible 
projects  under  Title  VII  of  the  Higher 
Education  Act  of   1965    (previously  the 
Higher  Education  Facilities  Act  of  1963) . 
Interested  persons  who  wish  to  submit 
comments,    suggestions,    or    objections 
pertaining   thereto   may    present   their 
views  in  writing  to  the  U.S.  Commis- 
sioner   of    Education,    Department    of 
Health,    Education,    and    Welfare,    400 
Maryland  Avenue  SW.,  Washington,  DC 
20202.  within  30  days  from  the  date  of 
publication    in    the    Federal    Register. 
Comments  received  in  response  to  the 
notice  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Division 
of  Academic  Facilities,  Bureau  of  Higher 
Education.   Room  4674,   GSA  Regional 
Office  Building.  Seventh  and  ID  Streets 
SW.,  Washington,  DC  20202. 

Dated:  October  11, 1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Ediication. 

Approved:  November 27, 1972. 

Elliot  L.  Richardson, 
Secretary. 


PART  170— FINANCIAL  ASSISTANCE 
FOR  CONSTRUCTION  OF  HIGHER 
EDUCATION   FACILITIES 

Subpart  A — General  Previsions 

Sec. 

170.1     Definitions. 

170  2  Requirement  for  compliance  with  la- 
bor standards  and  equal  opportu- 
nity requirements  In  all  construc- 
tion contracts. 

170  3  Requirement  for  competitive  bidding 
on  contracts  for  construction  and 
for  acquisition  and  installation  of 
buUt-m  equipment. 

170  4  Requirement  for  economical  methods 
of  purchase  of  Initial  equipment. 

170.5  Fiscal   control  and   fund   accounting 

procedures. 

170.6  Federal  audits  and  retention  of  rec- 

ords. 

170.7  Determination    of    costs    eligible    for 

Federal  participation. 

170.8  Compliance  with  other  federally  as- 

sisted construction  requirements. 

170.9  Urgency  of  need  for  projects  of  public 

Institutions. 

Subpart  B — Grants  for  Construction  of  Academic 

Facilities 
170  11     Institutional    ellgitolllty    for    grants 
under  section  702  of  the  Act. 
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Sec. 

170.12  Institutional    eligibility    for    grants 

under  section  703  of  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submission  and  processing  of  Title 

VII  A  Applications. 

170.15  Criteria  for  standards  and  methods 

to  determine  relative  priorities  of 
eligible  projects. 

170.16  Criteria  for  standards  and  methods 

to    determine    Federal    shares    of 
eligible  projects. 

170.17  State  plans. 

170.18  Adjustments  in  amount  of  Federal 

share. 

170.19  Payment  of  grant  funds  on  approved 

projects. 

Subpart  C — Grants  for  Construction  of  Graduate 
Academic   Facilities 

170.41  EllglbUlty  for  grants. 

170.42  Submission  of  applications. 

170.43  Facilities  panel. 

170.44  Criteria  for  evaluating  applications. 

170.45  Special  terms  and  conditions. 


Subpart 

170.51 
170.52 
170.53 
170.54 


170.55 
170.56 
170.57 
170.58 
170.59 

170.60 
170.61 
170.62 
170.63 
170.64 

170.65 


D — Loans  for  Construction  of  Academic 
Facilities 

EllglbUlty  for  loans. 
Submission  of  applications. 
Special  terms  and  conditions. 
Determination  or  nonavailability  of 

equally    as    favorable    terms    and 

conditions. 
Form  of  evidence  of  indebtedness. 
Security  for  loans. 
Length  and  maturity  of  loans. 
Bond  counsel  opinion. 
Determination  of  priorities  for  loan 

approvals. 
Loan  agreement. 
Loan  closing. 
Interim  financing. 
Construction  fund. 
Investment     of     Idle     construction 

funds. 
Disposal    of    balance    remaining    In 
the  construction  fund. 


Subpart  E — Annual  Interest  Grants  for 
Construction  of  Academic  Facilities 

170.71  Eligibility  for  annual  Interest  grants. 

170.72  Amount  of  annual  Interest  grants. 

170.73  Submission  of  applications. 

170.74  Conditions  for  approval  of  annual  In- 

terest grants. 

170.75  Limits  governing  extent  of  Federal 

assistance. 

170.76  Approval  of  financing  plans. 

170.77  Evidence  of  lowest  possible  cost  of 

loan. 

170.78  Annual  Interest  grant  agreement. 

170.79  Payment  of  arm  uallnterest  grants. 

170.80  Reduction  of  grant  where  refinancing 

produces  lower  cost. 

170.81  Conversion  of  direct  loans  to  annual 

Interest  grants. 

170.82  Priority  considerations;  closing  dates. 

170.83  Preceding  provisions  not  exhaustive 

of  authority  of  Government. 

AtrTHORiTT:  The  provisions  of  this  Part  170 
issued  under  sees.  711-782,  86  Stat.  288-296; 
20  U.S.C.  711-746. 

Subpart  A — General  Provisions 

§  170.1      Definhioii.s. 

(a)  "Act"  means  Public  Law  89-329, 
the  Higher  Education  Act  of  1965,  as 
amended.  Unless  otherwise  Indicated, 
title  references  are  to  titles  of  the  Act. 
All  terms  defined  in  the  Act  shall  have 
the  same  meaning  as  given  them  In  the 
Act.  All  references  to  sections  are  to  sec- 
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tions    of    this    part,    imless    otherwise 
indicated. 

(b)  "Academic  facilities,"  a,s  defined 
In  the  Act,  are  further  defined  and  sub- 
di\ided  Into  the  following  categories: 

(1)  "Instructional  and  library  facil- 
ities" means  all  rooms  or  areas  used  reg- 
ularly for  instruction  of  students,  for 
faculty  ofiBces,  or  for  library  purposes, 
and  service  areas  which  adjoin  and  are 
used  in  connection  with  such  rooms  or 
areas. 

(2)  "Instruction-related  facilities" 
means  all  rooms  or  areas  other  than  in- 
structional and  library  facilities  whicli 
are  used  for  purposes  related  to  the  in- 
struction of  students,  research,  or  for  the 
general  administration  of  the  educa- 
tional or  research  programs  of  an  insti- 
tution of  higher  education  and  service 
areas  which  adjoin  and  are  used  in  con- 
junction with  such  rooms  or  areas. 

(3)  "Health-care  facilities,"  as  au- 
thorized under  Titles  VII  A  and  VII  C, 
means  Infirmaries  and  all  other  rooms 
or  areas  designed  to  be  used  for  medical 
examination  or  treatment  of  students 
and  Institutional  personnel,  and  service 
areas  which  directly  serve  such  rooms  or 
areas. 

(4)  "Related  supporting  facilities" 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  opera- 
tion, and  maintenance  of  "instructional 
and  library  facilities,"  "instruction- 
related  facilities,"  or  "health  care  facili- 
ties," as  defined  above.  This  term 
includes  building  service  and  circulation 
areas  and  central  maintenance  and  util- 
ity facilities  which  serve  more  than  one 
building,  to  the  degree  that  such  central 
facilities  are  designed  and  used  to  serve 
academic  facilities  of  the  aforementioned 
categories,  rather  than  other,  nonaca- 
demic  facilities  such  as  dormitories, 
chapels,  stadiums,  or  facilities  which  are 
excluded  by  statute  from  the  definition 
of  eligible  academic  facilities  because 
they  are  used  by  ineligible  schools  or 
departments. 

(20  U.S.C.  751(a)(1)) 

(c)  "Assignable  area"  means  square 
feet  of  area  In  facilities  which  are  de- 
signed and  available  for  assignment  to 
specific  functional  purposes  (such  as  in- 
struction, research,  and  administration, 
and  Including  noneligible  purposes  such 
as  student  sleeping  rooms,  apartments, 
or  chapel  rooms) .  Areas  used  for  general 
circulation  within  the  building,  for  pub- 
lic washrooms,  for  building  maintenance 
and  custodial  services,  or  in  central 
maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  and 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
purposes,  as  Illustrated  above,  shall  be 
classified  as  nonassignable  area. 

(20  U.S.C.  751(a)    (1)  and  (2)) 

(d)  "Branch  campus"  means  a  sep- 
arately organized  unit  of  an  Institution 
of  higher  education  which  Is  located 
apart  from  the  parent  Institution  and 
which  meets  in  its  own  right  the  definl- 
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tion  of  an  institution  of  higher  educa- 
tion as  defined  in  the  Act. 

(20  U.S.C.  751(f)) 

(e)  "Capacity/enrollment  ratio" 
means  the  ratio  of  (1)  the  square  feet 
of  assignable  area  of  Instructional  and 
library  facilities  as  defined  in  paragraph 
(b)(1)  of  this  section  to  (2)  the  total 
student  clock-hour  enrollment,  at  a  par- 
ticular campus  of  an  institution.  For 
purposes  of  this  definition,  "student 
clock-hour  enrollment"  means  the  ag- 
gregate clock  hours  (sometimes  called 
contact  hours)  per  week  in  classes  or 
supervised  laboratory  or  shop  work  for 
which  all  resident  students  (i.e..  students 
enrolled  for  credit  courses  on  the  cam- 
pus) are  enrolled  as  of  a  particular  date. 
Where  formally  established  independent 
study  programs  exist,  systematically  de- 
termined equivalents  of  class  or  labora- 
tory hours  may  be  included  under  stu- 
dent clock-hour  enrollment." 

(20  U.S.C.  716) 

(f)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education  or  his 
designee. 

(g)  "Developing  Institution"  means 
an  eligible  institution  of  higher  educa- 
tion which  has  the  desire  and  potential 
to  mafee  a  substantial  contribution  to 
the  higher  education  resources  of  our 
Nation  but  which  for  financial  and  other 
reasons  is  struggling  for  survival  and  is 
isolated  from  the  main  currents  of  aca- 
demic life. 

(20  U.S.C.  711(a)) 

(h)  "Equipment"  means  manufac- 
tured items  which  have  an  extended  use- 
ful life  and  are  not  consumed  in  use  and 
which  have  an  identity  and  function 
which  are  not  lost  through  incorpora- 
tion into  a  different  or  more  complex  unit 
or  substance.  Equipment  is  further  sub- 
divided into  two  categories:  Built-in 
equipment  and  initial  equipment. 

(1)  "Built-in  equipment"  means 
equipment  which  is  a  permanent  part  of 
the  structure. 

(2)  "Initial  equipment"  means  all 
items  of  equipment  other  than  built-in 
equipment,  which  are  necessary  and  ap- 
propriate for  the  initial  functioning  of 
a  particular  academic  facility  for  its 
specific  purpose.  No  equipment  shall  be 
considered  as  initial  equipment  unless  it 
has  been  acquired  or  contracted  for  prior 
to  the  date  on  which  the  fswillity  is  first 
used  for  education  of  students. 


(20  U.S.C.  761(b)(2)) 


9 


(i)  "Pull-time  equivalent  number  of 
students"  means: 

( 1 )  For  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu- 
dents enrolled  In  programs  which  con- 
sist wholly  or  principally  of  work  nor- 
mally creditable  towards  a  bachelor's  or 
higher  degree  plus  one- third  of  the  num- 
ber of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 
number  of  students  enrolled  In  programs 
which  are  not  chiefly  transferable  to- 
wards a  bachelor's  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
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such  students.  Student  enrollment 
figures  for  each  fiscal  year  for  the  pur- 
poses of  this  computation  shall  be  those 
contained  in  the  most  recent  Office  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher 
education. 


(20  use.  713.  714) 

(2)  For  purposes  of  rci*)rting  under- 
graduate enrollment  trcnas  and  projec- 
tions in  connection  with  Applications  for 
financial  assistance  for  individual  insti- 
tutions under  Title  VII  \of  the  Act,  the 
"full-time  equivalent  number  of  stu- 
dents" may  be  defined  for  each  State 
by  the  State  commission  by  specific  State 
plan  provision.  In  the  absence  of  such  a 
definition  in  the  applicable  State  plan, 
'•full-time  equivalent  number  of  stu- 
dents" for  application  purposes  shall  be 
the  total  number  of  full-time  students 
plus  one-third  of  the  number  of  part- 
time  students.  For  the  purpose  of  this 
definition,  full-time  students  are  those 
carr3-ing  at  least  75  percent  of  a  normal 
student-hoiu-  load. 
(20  use.  716) 

(j)  "Institution  of  higher  education, 
or  institution,"  means  only  so  much  of 
an  educational  institution  In  any  State 
as  meets  the  requirements  set  forth  in 
section  1201  fa)  of  the  Act.  The  term 
"educational  institution"  limits  the  scope 
of  this  definition  to  establishments  at 
which  teaching  is  conducted. 

(20  U.S.C.  1141) 

(k)  "Project"  means  the  facilities  fall 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as- 
sistance under  a  particular  title  of  the 
Act,  and  for  which  grant  or  loan  as- 
sistance is  requested  in  a  specific  grant 
or  loan  application.  Only  facilities  to 
be  part  of  a  unified  construction  actinty 
and  to  be  constructed  on  the  same 
campus  may  be  included  in  the  same 
project  application. 

(20  U.S.C.  751fb)(l)) 

il>  "Secretary-"  means  the  Secretary 
of  Health,  Education,  and  Welfare  or  his 
designee. 

<m;  "State  commission"  means  the 
State  agency  designated  or  established 
in  each  State  which  is  broadly  repre- 
sentative of  the  public  and  of  institutions 
of  higher  education  in  that  State.  For 
the  purposes  of  this  subsection  "broadly 
representative  of  the  public"  means  that 
the  membership  of  the  Commission  In- 
cludes adequate  representation  both  on 
the  basis  of  sex  and  on  the  basis  of  the 
significant  racial,  ethnic,  and  economic 
groups  in  the  State. 

(20  U.S.C.  715(a)) 

fa)  "State  plan"  means  the  document 
submitted  by  a  State  commission  and 
approved  by  the  Commissioner,  which 
sets  forth  the  standards,  methods,  and 
administrative  procedures  whereby  the 
State  Commission  will  review  projects 
proposed  by  applicants  in  the  State  for 
Federal  assistance  under  Title  vn  A  of 
the  Act,  and  will  determine  and  recom- 
mend the  relative  priority  of  each  such 
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project  and  the  Federal  share  of  the 
costs  eligible  for  Federal  financial  par- 
ticipation for  each  such  project. 

(20  VS.C.  715(a)) 

§  170.2  Requirement  for  compliance 
villi  labor  f.tandards  and  cquul  em- 
plovment  opportunity  requircmcnls 
in  ull  ronstruclion  conlracLn. 

All  construction  contracts  pursuant  to 
this  part  shall : 

(a)  Provide  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors In  the  performance  of  work 
on  construction  assisted  by  such  grant 
or  loan  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con- 
struction in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended. 

(20U.S.C.  1232b) 

fb>  Include  all  applicable  provisions 
for  equal  opportunity  in  employment, 
pursuant  to  Executive  Order  11246.  as 
amended  by  11375  on  all  construction 
covered  by  the  application,  and  comply 
with  other  requirements,  imposed  by  or 
pursuant  to  that  Executive  order. 

§  170.3  Rociuircniont  for  competitive 
bidding  on  contract*  for  constmction 
and  for  acquisiilifm  and  installation 
of  built-in  equipment. 

(a)  All  contracting  for  new  construc- 
tion, and  all  orders  for  the  acquisition 
and  installation  of  built-in  equipment 
not  covered  by  general  construction  con- 
tracts, shall  be  on  a  fixed  price  basis. 
Such  contracts  shall  be  awarded  on  the 
basis  of  open  competitive  bidding  and 
contract  awards  shall  be  made  to  the 
lowest  qualified  bidder  whose  bid  is  re- 
sponsive to  the  bid  invitation. 

(b)  Except  where  the  Commissioner 
specifically  approves  alternative  con- 
tracting procedures  due  to  special  prob- 
lems or  conditions,  all  contracting  for 
rehabilitation,  renovation,  remodeling, 
conversion,  or  Improvement  of  existing 
structures  shall  be  undei-taken  in  accord- 
ance with  the  provisions  of  paragraph 
(a)   of  this  section. 

(c)  Owner-furnished  material  or 
equipment  may  be  procured  in  accord- 
ance with  the  procedures  set  out  in 
§  170.4. 

(d)  The  concurrence  of  the  Commis- 
sioner must  be  obtained  both  before  ad- 
vertising for  or  soliciting  bids  and  before 
awarding  any  contract  covered  under 
this  section.  Such  concurrence  will  be 
given  only  after  Federal  assistance  has 
been  approved  for  the  facility  by  an 
appropriate  Federal  agency. 

(30U.S.C.  7ie(a)(5)) 

§  170.4  Requirement  for  e<-onomical 
mctliods  of  purchase  of  initial  cqui|^- 
ment. 

All  initial  equipment,  the  cost  of  which 
Is  charged  to  a  project  covered  by  a  grant 
or  loan  application  imder  the  Act,  shall 
be  procured  in  accordance  with  one  of 
the  following  methods:  (a)  Open  com- 
petitive bidding,  either  through  public 
advertising  or  the  solicitaticm  of  three 
or  more  bids,  with  contract  award  to  be 


made  to  the  lowest  qualified  bidder  whose 
bid  is  responsive  to  the  bid  invitation; 

(b)  procurement   under   existing   con- 
tracts entered  into  by  competitive  means; 

(c)  methods  prescribed  by  State  or  local 
laws.  An  alternative  to  the  methods  cited 
above  may  be  approved  by  the  Commis- 
sioner if,  in  advance  of  procurement,  the 
applicant  satisfactorily  demonstrates 
that  such  method  is  consistent  with 
sound  business  practice. 
(20  U.S.C.  718(b)(5)) 

§  170.3      Fi>ca^  control  and  fund  account- 
ins  procedures. 

fa)  "State  commissions."  Each  State 
plan  shall  contain  specific  information 
regarding  fiscal  control  and  fund  ac- 
counting procedures  as  required  by  the 
Commissioner  to  insure  proper  disburse- 
ment of  and  accounting  for  Federal  funds 
which  may  be  paid  to  the  State  commis- 
sion for  expenses  for  the  proper  and 
efficient  administration  of  the  State 
plan. 

(20  use.  715(a)(6)) 

(b)  "Institutions,  cooperative  graduate 
center  boards,  and  higher  education 
building  agencies."  Applicants  and. 
where  applicable,  their  building  agencies, 
shall  maintain  adequate  and  separate 
accounting  and  fiscal  records  and  ac- 
counts of  aU  funds  provided  from  any 
source  to  pay  the  cost  of  construction 
(including  necessary  site  accjulsltlon  and 
equipment)  covered  by  the  grant  or  loan 
application. 

(20  U.S.C.  718(b)(7)) 

§  170.6      Federal  audiu  and  retention  of 
records. 

fa)  Federal  Audits:  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
the  State  commissions.  Institutions,  co- 
operative graduate  center  boards,  and 
higher  education  building  agencies, 
which  are  pertinent  to  the  program. 

(20  U.S.C.  1232C) 

(b)  State  commissions: 

(1)  Accounts  and  documents  support- 
ing expenditures  of  Federal  funds  by 
State  commissions  shall  be  maintained 
for  a  period  of  3  years  following  the  year 
in  which  the  expenditures  were  made. 
The  records  shall  be  retained  beyond  the 
3 -year  period  if  audit  findings  have  not 
been  resolved. 

f2)  Where  the  State  commission  pur- 
chases nonexpendable  equipment  items 
with  Federal  fuiiils,  inventories  and  other 
records  supporting  accountability  for 
such  items  shall  be  maintained  for  a  pe- 
riod of  3  years  following  final  disposi- 
tion of  the  equipment. 

(3)  State  commissions  shall  establish 
a  complete  case  file  on  each  title  vn-A 
application  received;  inform  applicants 
of  official  actions  and  determinations  by 
letter  or  similar  type  of  correspondence, 
and  shall  retain  records  regarding  each 
case  for  at  least  2  years  after  final  action 
with  respect  to  any  such  application.  In 
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addition,  each  State  commission  shall 
maintain  a  full  record  of  all  hearings  on 
appeals  pursuant  to  section  704(a)  (5)  of 
the  Act.  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom- 
mended Federal  shares  for  eligible  proj- 
ects considered  as  of  each  specified  clos- 
ing data  and  shall  retain  such  records 
for  at  least  3  years. 

(20U.S.C.  715(a)  (6)) 

(c)  "Institutions,  cooperative  gradu- 
ate center  boards,  and  higher  education 
building  agencies."  All  accounting  rec- 
ords relating  to  approved  projects.  In- 
cluding bank  deposit  slips,  contract 
payrolls,  canceled  checks  and  other  sup- 
porting documents,  purchase  orders  and 
contract  awards  (or  microfilm  copies 
thereof) .  shall  be  retained  intact  by  the 
applicant  and  where  applicable,  by  the 
applicant's  building  agency,  for  audit  or 
inspection  by  authorized  representatives 
of  the  Federal  Government  for  a  period 
of  3  years  after  completion  of  the  project. 

(20  U.S.C.  1232c) 

§  170.7      Determination   of  costs  eligible 
for  Federal  participation. 

(a)  Determination  of  costs  eligible  for 
Federal  participation  will  be  based  for 
each  individual  project,  whether  applica- 
tion is  made  imder  title  vn-A,  VH-B,  or 
vn-C  of  the  Act.  upon:  (1)  The  date  on 
which  a  given  cost  item  was  incurred  or 
contracted  for;  (2)  whether  the  cost  is  an 
allowable  "development  cost,"  as  defined 
in  section  782(c)  of  the  Act,  and  has 
been  Incurred  in  accordance  with  the  re- 
quirements set  forth  in  these  regtilatlons; 
(3)  the  portion  of  the  proposed  facility 
which  is  eligible  under  the  type  of  as- 
sistance for  which  the  application  is  sub- 
mitted; and  (4)  the  amount  of  any  fi- 
nancial assistance  under  any  other  Fed- 
eral program  which  the  applicant  has 
obtained  or  is  assured  of  obtaining  for 
the  project. 

(b)  For  a  project  for  which  an  appli- 
cation is  filed  for  the  first  time  imder 
any  program  of  the  Act  on  or  after  July 
1,  1972.  the  following  shall  be  excluded 
from  the  eligible  development  cost: 

(1)  Any  cost  for  the  acquisition  of  land 
which  was  Incurred  more  than  2  years 
prior  to  the  date  an  application  is  filed; 

(2)  Any  cost  for  the  acquisition  of  an 
existing  structure  Incurred  more  than  1 
year  prior  to  the  date  an  application  is 
filed; 

(3)  Any  cost  for  Initial  equipment  In- 
curred before  the  date  an  application  Is 
filed;  or 

(4)  Any  cost  for  construction  (includ- 
ing new  construction,  remodeling,  reha- 
bilitation, or  conversion)  or  for  buUt-ln 
equipment  where  the  contract  has  been 
entered  into  prior  to  the  date  an  appli- 
cation Is  filed  and  prior  to  the  concur- 
rence of  the  Commissioner  in  the  award 
of  the  contract. 

(20  U.S.e.  751  (b)  and  (c)) 

(c)  With  respect  to  applications  for 
annual  Interest  grants  submitted  under 
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Subpart  E  of  this  part,  where  the  con- 
struction contract  or  contract  for  the 
purchase  or  installation  of  built-in  equip- 
ment was  entered  into  on  or  before 
July  1,  1966,  an  exception  to  the  provi- 
sions set  forth  in  paragraph  fb)  of  this 
section  may  be  made  by  the  Commis- 
sioner In  unusual  cases  where  he  finds 
that  the  applicant  is  financially  hard 
pressed  and  has  secured  only  short-term 
(not  in  excess  of  5  years)  financing  of 
the  academic  facilities  with  respect  to 
which  the  annual  interest  grant  is  re- 
quested, which  short-term  financing 
must  be  replaced  in  order  to  reduce  the 
financial  hardships,  and  where  such 
academic  facilities  provide  significant 
additional  enrollment  capacity  for  dis- 
advantaged students.  In  making  the 
foregoing  findings  the  Commissioner  will 
take  into  account: 

(1)  The  number  of  disadvantaged  stu- 
dents enrolled  by  the  college  and  the  per- 
centage of  the  total  enrollment  repre- 
sented by  that  number. 

(2)  The  number  of  low-Income  fami- 
lies residing  in  the  area  served  by  the 
college  and  the  average  family  income 
in  that  area. 

(3)  The  immediacy  of  the  college's 
need  to  obtain  new  financing,  the  avail- 
ability of  financing  from  other  sources, 
and  the  effect  of  the  burden  of  the  pres- 
ent and  proposed  new  financing  on  the 
college's  ability  to  continue  serving  dis- 
advantaged students, 

(4)  The  number  of  disadvantaged  stu- 
dents who  benefit  from  the  facilities  for 
which  the  college  is  seeking  financing. 
and 

(5)  The  extent  of  programs  offered  by 
the  college  to  assist  disadvantaged  stu- 
dents in  taking  maximum  advantage  of 
their  educational  opportunity. 

In  no  event  will  an  exception  be  made 
by  the  Commissioner  pursuant  to  this 
paragraph  unless  the  applicant  produces 
evidence  that  the  provisions  of  §§  170.2. 
170.3,  and  170.4  have  been  met  and  has 
satisfied  the  Commissioner  that  the  rea- 
sons for  the  applicant  not  having  timely 
filed  an  application  or  secured  the  Com- 
missioner's concuremce  as  provided  for 
in  subparagraph  (b)  of  this  paragraph 
were  not  due  to  any  unwillingness  on  the 
part  of  the  applicant  to  meet  such  con- 
ditions. 

(20UJS.e.  746) 

§  170.8     Compliance  with  oilier  federally 
assisted    construction    requirements. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  or  loan  under 
the  Act  except  upon  assurance  that: 

(a)  The  construction  will  be  imder- 
taken  in  an  economical  manner  and  will 
not  be  elaborate  or  extravagant  design 
or  materials; 

(20  U.S.C.  718(b)(5)) 

(b)  The  design  will  comply  with  all 
applicable  State  and  local  building  codes, 
ordinances  and  regulations;  or  where  the 
project  is  not  subject  to  the  provisions 
of  State  and  local  building  codes  or  there 
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is  an  absence  of  such  building  codes,  the 
design  will  comply  with  the  provisions 
of  national  codes  which  are  recognized 
as  a  basis  for  minimum  requirements  in 
the  geographical  area  of  the  project: 

(c)  Project  facilities  will  conform  with 
Executive  Order  11296,  "Unified  National 
Program  for  Managing  Flood  Losses,"  31 
F.R.  10663.  August  11,  1966: 

f  d)  Project  facilities  will  conform  with 
Executive  Order  11288,  "Prevention, 
Control  and  Abatement  of  Water  Pol- 
lution," 31  F.R.  9261,  July  7,  1966; 

(e)  The  project  facilities,  to  the  ex- 
tent appropriate,  will  be  accessible  to  and 
usable  by  handicapped  persons; 

(20  U.S.C.  751(a)(1)) 

ff)  The  applicant  fpublic  institutions 
or  public  building  agencies  only)  will 
comply  with  the  provisions  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
Public  Law  91-646  and  45  CFR  15  in 
order  to  assist  persons  and  businesses 
displaced  as  a  result  of  the  construction 
of  project  facilities:  and 

(g)  Each  application  shall  contain  an 
assessment  of  the  effect  of  the  project  on 
the  environment,  which  assessment  will 
be  evaluated  by  the  Department  of 
Health,  Education,  and  Welfare  to  deter- 
mine whether  or  not  the  potential  en- 
vironmental impact  of  the  project  war- 
rants an  "Environmental  Impact  State- 
ment" as  provided  for  under  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190) . 

§  170.9      Urgency  of  need  for  projects  of 
public  institutions. 

fa)  Notwithstanding  other  project  eli- 
gibility requirements,  the  Commissioner 
under  Parts  B,  C,  and  D  of  Title  VII  of 
the  Act  and  the  State  commission  under 
Part  A  of  Title  vn  of  the  Act,  shall  not 
approve  an  application  for  assistance  of 
a  public  institution  of  higher  education 
imless  the  Commissioner  or  State  com- 
mission, as  appropriate,  determines  that 
the  need  for  the  project  is  urgent  in 
light  of  the  capacity  of  other  public  in- 
stitutions of  higher  education  which  en- 
roll students  from  basically  the  same 
geographic  area  as  the  applicant  insti- 
tution. 

(b)  If  the  applicant  institution  has  a 
history  of  not  serving  persons  of  a  par- 
ticular race,  color,  or  national  origin  and 
if  there  are  within  the  geographic  area 
which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
which  have  a  history  of  not  serving  per- 
sons of  another  race,  color,  or  national 
origin,  the  Commissioner  or  the  State 
commission,  as  appropriate,  shall  not  de- 
termine that  such  urgency  of  need  exists 
imless  the  applicant  provides  substantial 
evidence  that  the  construction  and  pro- 
posed use  of  the  facilities  will  not  estab- 
lish, increase,  or  Impede  the  elimination 
of,  the  racial  Identifiability  of  any  of 
these  Institutions. 

(20  U.S.C.  716,  731,  741,  746,  761  and  Shannon 
TS.  HUD,  436  F  2d  809) 
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Subpart    B — Grants    for    Construction 
of  Academic  Facilities 


§1" 


rO.ll       Institutional        eligibility        for 
grants  under  firflion  702  of  tlie  Act. 

To  qualify  for  a  grant  from  funds 
allotted  pursuant  to  section  702  of  the 
Act.  an  institution  or  a  branch  campus 
of  an  institution  shall  meet  the  require- 
ments specified  in  section  1201(a)  and 
782 1 6  >  of  the  Act. 

(a)  An  institution  which  is  not  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  or  associaticwi  listed 
pursuant  to  section  1201  of  the  Act  may 
qualify,  alternatively,  by  obtaining  a 
certification  from  the  Commissioner 
(dated  no  earlier  than  2  years  prior  to 
the  date  of  filing  of  the  application  for 
a  grant)  stating  that  the  institution  has 
met  the  requirements  set  forth  in  sub- 
section 1201 'a) (5 »  of  the  Act. 

( bi  An  institution  or  a  branch  campus 
of  an  institution  shall  be  determined  to 
be  organized  and  administered  princi- 
pallv  to  provide  a  2-year  program  as 
specified  in  section  782'6>  of  the  Act.  if: 

(1 1  More  than  50  percent  of  the  full- 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  is  In 
2-year  programs  of  the  types  specified 
in  section  782i6)   of  the  Act;  and 

(2 1  The  application  for  a  grant  pur- 
suant to  section  702  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  organized  and  admin- 
istered principally  to  provide  such  pro- 
grams, and  such  statement  is  supported 
by  infoi-mation  available  to  or  obtained 
by  the  State  Commission. 

(20  use.  713) 

ln«lilulional       elicibilitv        for 
inder  sertKin  703  of  the  .\ct. 


§  170.12 

prants  u 

To  qualify  for  a  grant  from  funds  al- 
lotted pursuant  to  section  703  of  the 
Act.  an  institution  shall  meet  require- 
ments specified  In  section  1201 'a)  of 
the  Act.  An  institution  which  is  not  ac- 
credited by  a  nationally  recognized  ac- 
crediting asency  or  association  listed 
pursuant  to  section  1201 'a)  of  the  Act 
may  qualify,  alternatively,  by  obtaining 
a  certification  from  the  Commissioner 
(dated  no  earlier  than  2  years  prior  to 
the  date  of  filing  of  the  application  for 
a  grant)  stating  that  the  institution  has 
met  the  requirements  set  forth  in  sub- 
section 1201(a)(5)  of  the  Act. 
(20  U.SC.  1141) 
§  170.1'?      r.ondilion»  for  grant  approval. 

''a)  An  application  for  a  grant  under 
Title  VII  A  of  the  Act  shall  be  approved 
only  if  the  Commissioner  is  satisfied,  on 
the"  basis  of  informntion  submitted  vrith 
the  application,  that: 

1 1  >  Tlie  facilities  included  In  the  Title 
VII  A  project  are  intended  for  use  pre- 
dominantly in  undergraduate  instruc- 
tion, extension,  and  continuing  educa- 
tion programs,  and  or  health  care  to 
students  or  personnel  of  the  Institution; 

f  2 )  The  requirements  of  section  705  of 
the  Act  will  be  met; 

<  3 )  The  application  meets  all  require- 
ments of  section  707(a)  of  the  Act;  and 

{ 4  >   The  application  contains  or  is  sup- 
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ported  by:  (1)  Satisfactory  assurances 
that  the  applicant  has  the  necessary  legal 
authority  to  finance,  construct,  and 
maintain  the  proposed  facilities,  and  to 
apply  for  and  receive  the  proposed 
grant;  and  (il)  satisfactory  evidence 
that  the  ai>plicant  has  or  will  have  a  fee 
simple  or  such  other  estate  or  inter- 
est in  the  facilities  and  site.  Including 
access  thereto,  sufScient  in  the  opinion 
of  the  CommissicKier  to  assure  undis- 
turbed use  and  possession  for  the  pur- 
pose oi  the  construction  and  operation 
of  tiie  facilities  for  not  less  than  50  years 
from  the  date  of  the  application. 

(b)  In  determining  whether  an  insti- 
tution of  higher  education  shall  be  eligi- 
ble for  a  grant  in  accordance  with  sec- 
tion 705  of  the  Act,  the  State  commission 
shall  base  Its  determination  on  the  fol- 
lowing criteria : 

(1)  To  establish  whether  a  substantial 
expansion  of  student  enrollment  capac- 
ity, health  care  capacity,  or  continuing 
education  capacity  is  being  provided,  the 
State  commission  must  determine  that 
the  increaise  to  be  provided  in  any  one 
of  the  three  types  of  capacities  will  ex- 
ceed 10  percent  of  current  capacity,  or, 
in  the  case  of  enrollment  capacity  an 
increase  of  10,000  5.P.  of  instructional 
and  library  space.  For  purposes  of  this 
paragiaph  student  enrollment  capacity 
means  "instructional  and  library  facili- 
ties," health  care  capacity  means  "in- 
firmaries and  all  other  rooms  or  areas 
designed  to  be  used  for  medical  examina- 
tion or  treatment  of  students  and  insti- 
tutional i)ersonnel,"  and  extension  and 
continuing    education    capacity    means 
"academic  facilities"  used  principally  for 
extension  and  continuing  education  pro- 
grams of  the  Institution. 

(2)  To  establish  whether  such  sub- 
stantial expansion  or  creation  of  capacity 
Is  urgently  needed,  the  State  commission 
shall  give  consideration  to : 

(1)  The  planned  enrollment  growth  of 
the  Institution  (10  percent  over  4  years 
to  be  considered  minim.al  growth  at  ex- 
isting Institutions) ; 

(ii)  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  (other  utili- 
zation measures  may  be  substituted)  ; 
and 

(iii)  Serious  deficiencies  in  the  quality 
of  programs  due  to  inadequacies  in  exist- 
ing space. 

(3)  As  used  in  section  705  of  the  Act, 
"other  construction  to  be  imdertaken 
within  a  reasonable  time"  means  con- 
struction approved  to  start  within  1  year 
of  the  date  of  application. 

fc)  In  determining  whether  an  Insti- 
tution of  higher  education  would  experi- 
ence a  decrease  in  enrollment  capacity  If 
an  urgently  needed  facility  Is  not  con- 
structed, the  Commissioner  shall  give 
consideration  to: 

(1)  The  age  and  condition  of  existing 
Instructional  and  library  facilities  which 
will  be  withdrawn  from  use,  and 

(2)  Any    other    factors    which    wfll 
cause  facilities  to  be  functionally  Inade- 
quate for  Instructional  or  library  pur- 
poses. 
(20  U.S.C.  718) 


§  170.1  i      Submission  and   processing  of 
title  VII— A  applications. 

(a)  Closing  dates  for  filing  of  applica- 
tions. Closing  dates  for  which  applica- 
tions may  be  filed  and  accepted  by  the 
State  commission  shall  be  established  in 
the  State  plan.  For  each  category  of  ap- 
plication (I.e.,  applications  for  public 
community  colleges  and  public  technical 
institutes  and  applications  for  Institu- 
tions of  higher  education  other  than  pub- 
lic community  colleges  and  public  tech- 
nical institutes)  the  State  plan  shall  pro- 
vide at  least  two  closing  dates  for  any 
Federal  fiscal  year,  and  all  such  closing 
dates  shall  be  between  July  31  and  Febru- 
ary 15:  Provided,  however.  That  where 
the  Commissioner  determines  imusual 
circumstances  so  warrant,  the  State  plan 
may  provide  for  a  closing  date  after 
February  15. 

(b)  Submission  of  project  applications. 
Applications  for  grants  under  title  VTI-A 
of  the  Act  shall  be  submitted  on  forms 
supplied  by  the  Commissioner,  and  shall 
contain  such  assurances  as  are  required 
pursuant  to  the  Act  and  the  regulations 
In  this  part.  Applications  shall  be  sub- 
mitted directly  to  the  appropriate  State 
commission,  together  with  any  supple- 
mental information  which  may  be  re- 
quired by  the  State  commission.  The 
State  commission  shall  ofHcIally  record 
the  date  of  receipt  of  each  application. 
Applications  must  be  Initially  submitted 
In  advance  of  inviting  bids  for  construc- 
tion. The  application  may  be  considered 
at  only  those  closing  dates  which  occur 
no  later  than  12  months  after  construc- 
tion has  started. 

(c)  Verification  of  application  data  and 
institutional  and  project  eligibility.  Be- 
fore determining  the  relative  priority  or 
Federal  share  for  any  application  for 
grant  assistance  under  title  vn-A  of  the 
Act,  the  State  commission  shall  satisfy 
itself  that  the  data  contained  in  the  ap- 
plication appear  to  be  valid,  and  that  the 
institution  and  the  project  appear  to 
meet  basic  eligibility  requirements  set 
forth  in  the  Act  and  the  regulations 
governing  the  administration  of  the  Act. 
In  any  case  where  in  the  opinion  of  the 
State  commission  a  question  may  be 
raised  as  to  the  eligibility  of  an  insti- 
tution, the  State  commission  shall 
promptly  forward  a  copy  of  the  applica- 
tion to  the  Office  of  Education  for  a 
clarification  of  such  eligibility.  In  any 
such  case,  the  State  commission  shall 
continue  to  process  and  rank  such  appli- 
cation as  If  it  were  eligible,  but  shall  de- 
lay final  action  on  all  a.ppllcations  under 
the  same  category  considered  as  of  the 
same  closing  date  until  receipt  of  noti- 
fication by  the  Office  of  Education  of  the 
disposition  of  the  eligibility  question. 

(d)  Determination  of  relative  priori- 
ties and  Federal  shares.  All  eligible  ap- 
plications received  by  each  specified  clos- 
ins  date  shall  be  considered  by  the  State 
commission  together  with  others  of  the 
same  category  (i.e..  applications  for  pub- 
lic community  colleges  and  public  tech- 
nical institutes  for  funds  allotted  under 
section  702  of  the  Act,  and  applications 
for  all  other  institutions  of  higher  edu- 
cation for  funds  allotted  under  section 


703  of  the  Act)  and  assigned  relative 
priorities  and  recommended  Federal 
shares  in  accordance  with  the  provisions 
of  the  State  plan. 

(e)  Procedures  where  funds  are  insuf- 
ficient to  provide  fuU  Federal  shares  for 
all  eligible  projects.  ( 1)  In  any  case  where 
the  funds  available  in  a  State  allotment 
for  projects  considered  as  a  particular 
closing  date  are  insufficient  to  cover  all 
eligible  applications,  the  State  commis- 
sion shall  nevertheless  determine  the  full 
Federal  share,  calculated  according  to 
the  State  plan,  for  all  projects  In  their 
order  of  relative  priority,  until  the  re- 
maining available  funds  are  lnsuffic;ient 
to  provide  the  fuU  Federal  share  as  cal- 
culated for  the  next  project  In  order  of 
priority.  . 

(2)  If  the  State  plan  provides  for  ap- 
portionment of  the  State  aUotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  funds  will  be 
made  available  immediately,  from  such 
funds  as  were  apportioned  to  later  clos- 
ing dates  in  the  same  fiscal  year,  so  that 
the  full  Federal  share  as  Initially  cal- 
culated will  be  available  for  the  first 
project  for  which  only  a  part  of  the  Fed- 
eral share  would  otherwise  have  been 
available.  In  any  case  where  the  State 
allotment  is  apportioned  among  closing 
dates  and  no  such  provision  is  included 
in  the  State  plan,  all  projects  for  which 
the  full  Federal  share,  as  calculated,  can- 
not be  provided  for  by  the  available  funds 
shall  be  carried  over  to  any  subsequent 
closing  dates  in  the  same  fiscal  year. 

(3)  If  the  State  allotment  is  not  ap- 
portioned among  closing  dates,  or  in  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amoimt  of  the  remaining  funds 
shall  be  offered  as  a  partial  Federal  share 
for  the  first  project  in  order  of  relative 
priority  for  which  less  than  the  full  Fed- 
eral share  shall  in  no  way  be  deemed  to 
diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  shall  in  all  cases 
have  the  option  to  submit  a  supplemental 
application  as  provided  in  subparagraph 
(1)  of  this  paragraph.  If  the  applicant 
offered  such  a  partial  Federal  share  de- 
clines to  accept  it,  the  remaining  funds 
and  the  application  for  which  the  partial 
Federal  share  was  declined  shall  be  car- 
ried over  to  the  next  closing  date.  If  any, 
in  the  same  fiscal  year. 

(f )  Recommendation  by  State  commis- 
sions. Promptly  upon  completing  its  con- 
sideration of  applications  as  of  each  clos- 
ing date,  and  no  later  than  March  31 
of  each  Federal  fiscal  year,  each  State 
commission  will  forward  to  the  Commis- 
sioner: (DA  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car- 
ried over  from  the  previous  closing  date, 
each  application  returned  to  the  appli- 
cant and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con- 
sidered and  (2)  the  application  form  and 
exhibits  in  the  number  of  copies  re- 
quested by  the  Commissioner,  for  each 
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project  assigned  a  priority  high  enough 
to  qualify  for  a  Federal  grant  within  the 
amoimt  of  fimds  available  in  the  allot- 
ment for  the  State. 

(g)  Notification  to  applicants.  The 
State  commission  shall  promptly  notify 
each  applicant  of  the  results  of  all  deter- 
minations regarding  its  application  as 
of  each  closing  date,  and  any  applicant 
shall  upon  request  in  accordance  with 
such  orderly  procedures  as  are  estab- 
lished by  the  State  commission,  be  fur- 
nished access  to  the  records  of  official 
State  commission  proceedings  on  the 
basis  of  which  relaUve  priorities  and  Fed- 
eral shares  of  all  appUcations  were 
determined. 

(h)  Disposition  of  applications  which 
are  not  recommended  for  grants.  Appli- 
cations which  are  not  recommended  for 
a  grant  within  the  fiscal  year  in  which 
they  are  fUed,  may  be  retained  by  the 
State  commission  but  the  unsuccessful 
applicants  should  be  notified  when  there 
are  no  longer  any  funds  available  in  the 
State  allotments  for  the  fiscal  year.  Ap- 
plicaUons  may  be  reconsidered  the  fol- 
lowing fiscal  year  for  any  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  states 
in  writing  a  desire  to  have  reconsidered 
in  a  subsequent  year.  In  addition,  when- 
ever any  appUcation  is  carried  over  from 
one  closing  date  to  the  next  those  por- 
tions of  the  application  requiring  data 
on  enrollments  and  available  instruc:- 
tional.  library,  and/or  health  care  facili- 
ties must  be  amended  to  reflect  most 
recent  opening  fall  term  data. 

(i)  Grant  award.  Tor  a  title  Vu-A 
project  application  which  meets  all  eligi- 
bility requirements  the  Commissioner 
will  approve  the  application  and  reserve 
Federal  funds  from  the  appropriate  State 
allotment  and  will  prepare  and  send  to 
the  applicant  a  grant  award,  which  sets 
forth  the  pertinent  terms  and  conditions 
of  the  grant.  . 

(j)  Amendment  of  project  applica- 
tions. Any  time  prior  to  a  closing  date 
for  which  an  application  is  to  be  con- 
sidered, the  applicant  may  make  changes 
in  the  application  by  written  notification 
to  the  State  commission.  After  any  such 
closing  date,  no  changes  in  applications 
shall  be  permitted,  except  corrections  or 
submission  of  additional  data  as  re- 
quested by  the  State  commission. 

(k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  in  the  nature  or  scope  of  the 
project  shall  be  approved  by  the  Com- 
missioner without  first  verifying  that 
such  changes  would  not  have  affected 
the  State  commission's  original  recom- 
mendation of  the  project  for  a  grant. 

(1)  Supplemental  applications.  Any 
time  after  approval  of  a  title  VII-A 
grant,  an  applicant  may  for  reasons  of 
not  having  received  the  maximum  Fed- 
eral allowable  under  the  Act  or  the  ap- 
plicable State  plan,  file  a  supplemental 
application.  The  supplemental  applica- 
tion shall  take  the  form  of  a  written  re- 
quest to  the  State  commission  and  should 
contain  all  amended  application  data 
necessary  to  assign  a  priority  to  the  ap- 
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plication  and  to  calculate  a  revised  eligi- 
ble development  cost  of  the  project  where 
applicable.  In  no  event,  however,  will  a 
supplemental  application  be  considered 
by  a  State  commission  (1)  for  a  closing 
date  which  is  more  than  12  months  after 
construction  has  been  stsirted  or  (2)  for 
a  closing  date  which  is  after  the  date  the 
project  has  been  substantially  completed, 
whichever  is  earlier, 

(20  U.S.C.  719) 

§  170.13  r.rileria  for  standards  and 
methods  to  determine  relative  priori- 
ties of  eligible  proje<'ts. 

(a)  The  State  plan  sliall  set  forth 
separately  the  standards  and  methods 
for  determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com- 
munity colleges  t.nd  public  technical  in- 
stitutes and  (2)  for  institutions  of  higher 
education  other  than  public  community 
colleges  and  public  technical  institutes. 
The  standards  and  methods  set  forth  for 
each  of  the  two  categories  of  eUgible 
projects  shall  provide  separately  for  new 
institutions  or  new  branch  campuses  and 
for  established  Institutions  or  campuses. 
Unless  otherwise  defined  in  the  State 
plan,  a  new  Institution  or  branch  campus 
(as  distinguished  from  an  established  in- 
stitution or  branch  campus)  shall  be  one 
wlilch  was  not  In  operation  and  admit- 
ting students  as  of  the  fourth  fall  term 
preceding  the  date  of  application  for  as- 
sistance under  title  VII-A. 

(b)  The  standards  for  determining 
relative  priorities  for  established  Insti- 
tutions or  branch  campuses  shall  include 
the  following,  each  of  which  shall  be  as- 
signed at  least  the  percentage  of  the 
total  weight  assigned  to  all  standards  for 
established  institutions  or  branch  cam- 
puses : 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonably  ex- 
pected numerical  and  or  percentage  in- 
crease in  full-time  equivalent  imder- 
graduate  student  enrollment  at  the  cam- 
pus at  which  the  facilities  are  to  be  con- 
structed occurring  between  the  opening 
of  the  fall  term  which  opened  preceding 
the  closing  date  for  which  the  applica- 
tion is  being  considered  and  the  opening 
of  either  the  third,  fourth,  or  fifth  term 
thereafter  (at  least  20  percent  of  total 
weight,  with  priority  advantage  given 
to  higher  numerical  and'or  percentage 
Increases) . 

(2)  One  or  more  standards  (at  least  10 
percent  of  total  weight)  dealing  with 
the  amount  and  or  percentage  by  which 
the  construction  of  the  project  will  in- 
crease or  replace  the  assignable  area  in 
instructional  and  library  facilities  and 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

(3)  One  or  more  standards  designed 
to  favor  projects  for  Institutions  or 
branch  campuses  which  are  most  effec- 
tively utilizing  their  existing  academic 
facilities  (at  least  10  percent  of  total 
weight). 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
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submitted  by  institutions  or  branch  cam- 
puses that  are  committed  to  the  enroll- 
ment of  a  substantial  number  of  students 
liom  low  income  families. 

t5>  A  standard  lat  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch  cam- 
puses which  are  committed  to  the  enroll- 
ment of  a  substantial  number  of  veterans 
returning:  to  civilian  life. 

'C  The  standards  for  determining 
relative  priorities  for  new  institutions 
or  branch  campuses  shall  include  the  fol- 
lowing, each  of  which  shall  be  assigned 
at  least  the  indicated  percentage  of  the 
total  weight  assigned  to  all  standards 
for  new  institutions  or  branch  campuses: 

(DA  standard  dealing  with  the 
planned  for  and  reasonably  expected 
numerical  increase  in  full-time  equiva- 
lent undergraduate  student  enrollment 
Lit  the  campus  at  which  the  facilities  are 
to  be  constructed  occurring  between  the 
opening  of  the  fall  term  which  opened 
]jrccedin?  the  closing  date  for  which  the 
application  is  being  considered  and  the 
opening  of  either  the  third,  fourth,  or 
fifth  fall  term  thereafter  <at  least  30  per- 
cent of  total  weight,  with  priority  ad- 
vantage given  to  higher  numerical  in- 
creases' . 

(2'  A  standard  'at  least  10  percent  of 
total  weight  I  dealing  with  the  amount 
by  which  the  construction  of  the  project 
for  which  a  Title  VU  A  grant  is  requested 
will  provide  for  as-signable  area  in  in- 
structural  and  library  facilities  and 'or 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

i3»  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  that  are  committed  to  the  en- 
rollment of  a  substantial  number  of 
students  from  low  income  families. 

1 4)  A  standard  'at  least  5  percent  of 
total  weight  >  designed  to  favor  projects 
submitted  by  institutions  or  branch 
campuses  which  are  committed  to  the 
enrollment  of  a  substantial  number  of 
veterans  returning  to  civilian  life. 

(d)  The  State  plan  may  include  addi- 
tional standards  for  determimng  relative 
priorities  which  are  not  inconsistent  with 
the  standards  set  forth  in  paragraphs 
(b)  and  «c)  of  this  section  and  which  will 
carry  out  the  purposes  of  the  Act. 

(e)  The  methods  for  application  of 
the  standards  for  determining  relative 
priorities  shall  provide  for  the  assign- 
ment of  point  scores  for  each  standard 
applied,  such  that  the  potential  total 
score  for  each  project  will  be  the  same 
whether  the  project  is  for  a  new  in- 
stitution or  branch  campus  or  for  an 
established  institution  or  branch 
campus.  The  assignment  of  points  for 
each  standard  may  be  by  any  one  of  the 
following  methods  or  by  similar  objective 
methods,  a  different  one  of  which  may  be 
used  in  connection  with  each  standard: 

<  1 )  Applications  may  be  ranked  ac- 
cording to  relative  performance  for  the 
standard,  and  assigned  a  point  score  for 
relative  rank  'e.g.,  10  points  placement  in 
the  highest  10  percent,  9  points  for  place- 
ment m  the  second  highest  10  percent,  8 
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points  for  placement  in  the  third  high- 
est 10  percent,  etc.>. 

(2)  Applications  may  be  compared  to 
a  scoring  table  for  the  standard,  and 
assigned  points  accordingly  (e.g.,  for  nu- 
merical increase  in  full-time  equivalent 
imdergraduate  enrollment,  a  scoring 
table  might  provide  for  10  points  for  an 
increa.'^e  of  1.000  or  more,  8  points  for  an 
increase  of  800-999,  6  points  for  an  in- 
crease of  600-799.  etc. 

,(3)  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  the  re- 
quirement or  denied  points  if  they  do  not. 
Tliis  type  of  scoring  should  bo  used  where 
comparison  against  the  standard  in- 
volves a  "yc"^ — no"  decision  'e.g..  Is  the 
proposed  project  located  in  a  geographic 
area  of  the  State  in  which  an  imfllled 
need  for  creation  or  expansion  of  under- 
graduate enrollment  capacity  has  been 
documented  in  a  statewide  study?  If 
"yes."  award  5  points  if  "no,"  award  0 
points>. 

'f>  The  methods  for  application  of 
the  standards  shall  provide  for  deter- 
mination of  relative  priorities  on  the 
basis  of  the  total  of  the  points  earned  by 
each  application  for  each  applicable 
standard  and  shall  specify  factors  to  be 
applied  in  determining  which  applica- 
tion shall  receive  the  higher  priority  in 
the  case  of  identical  scores. 

'g>  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  Information 
which  is  to  be  submitted  on  the  applica- 
tion form  prescribed  by  the  Commis- 
sioner, or  required  by  the  State  commis- 
sion to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica- 
tion, or  contained  in  published  reports  or 
publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  supple- 
mental forms  or  definitions  or  data  In 
public  reports  or  publications  are  to  be 
used  in  connection  with  optional  State 
plan  standards,  the  State  plan  shall  In- 
clude a  section  setting  forth  such  defini- 
tions and  supplementary  data  sources 
and  an  appendix  illustrating  the  supple- 
mental State  forms. 

(h)  In  no  event  shall  an  institution's 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  adverse 
to  such  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  institution,  or  the  fact  that  con- 
struction of  the  project  has  commenced, 
or  the  part  of  the  cost  of  a  project  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap- 
plication, be  considered  as  a  priority  fac- 
tor either  in  favor  of,  or  adverse  to,  an 
institution. 

(20  U.S.C.  717(a)) 

§  170.16  Criteria  for  slaiic1ard<i  and 
nit-thodx  lo  delrrniinc  Federal  »har€?6 
of  eligible  projects. 

'a»  Unless  the  Federal  share  is  spec- 
ified in  the  State  plan  as  a  tmiform 
percentage  of  the  costs  eligible  for  Fed- 
eral financial  participation,  the  State 
plan  shall  prescribe  the  standards  and 


methods  in  accordance  with  which  the 
State  commission  shall  determine  the 
Federal  share  of  such  costs,  but  in  no 
event  may  the  Federal  share  of  a  project 
exceed  the  percentage  of  the  eligible 
project  development  cost  specified  by  the 
Act. 

'b)  Standards  and  methods  for  deter- 
mining the  Federal  share  pursuant  to 
paragraph  (a)  of  this  section:  (1)  Must 
be  objective  and  simple  to  apply;  <2) 
may  involve  the  use  only  of  data  which 
are  to  be  submitted  on  the  application 
form  prescribed  by  the  Commissioner,  re- 
quired by  the  State  commission  to  be 
submitted  on  supplemental  State  forms 
to  accompany  the  application,  or  con- 
tained in  reports  or  publications  readily 
available  to  the  State  commission  and 
the  institutions  of  higher  education  in 
the  State;  '3)  must  be  such  as  will  en- 
able an  applicant  to  calculate  in  advance 
(on  the  assumption  that  sufficient  funds 
win  be  available  to  cover  all  applica- 
tions »  the  minimum  Federal  share  of  the 
estimated  eligible  project  development 
cost  which  the  State  commission  will 
certify  to  the  Commissioner  if  it  rec- 
ommends the  project  for  a  Federal  grant; 
and  (4)  must  be  consistent  with  criteria 
published  by  the  Commissioner  with  re- 
spect to  the  determination  of  relative 
priorities  among  projects  and  be  promo- 
tive of  the  purposes  of  the  Act. 

(20  U.S.C.  717(b)) 

§  170.17      State  plans. 

'a)  A  State  plan  shall  be  submitted 
to  the  Commissioner  no  later  than  60 
days  prior  to  the  first  closing  date  of  each 
fiscal  year  that  the  State  desires  to 
participate  In  the  Title  vn  A  grant  pro- 
gram. The  Commissioner  shall  approve  a 
State  plan  and  annual  revision  upon  the 
basis  that  he  has  received  satisfactory  as- 
surance and  explanation  regarding  the 
basis  on  which  the  State  commission 
submitting  the  plan  meets  the  require- 
ments of  section  704(a)  of  the  Act.  A  new 
or  revised  State  plan  submitted  in  ac- 
cordance with  section  704  of  the  Act 
shall  be  submitted  on  forms  or  in  a 
format  supplied  by  the  Commissioner 
and  shall  contain  all  provisions  required 
by  the  Commissioner  pursuant  to  section 
704  of  the  Act  and  other  sections  of  the 
regulations  In  this  part,  together  with 
such  additional  organizational  and  ad- 
ministrative information  as  the  Commis- 
sioner may  request. 

(b)  All  proposed  amendments  to  the 
State  plan  shall  be  submitted  to  the 
Commissioner  for  his  approval  in  such 
form  and  in  accordance  with  such  in- 
structions as  are  established  for  that 
purpose.  Such  amendments  shall  apply 
uniformly  to  all  applications  to  be  con- 
sidered together  as  of  any  closing  date, 
and,  unless  otherwise  provided  in  the 
State  plan,  shall  become  effective  im- 
mediately upon  approval  by  the  Commis- 
sioner, except  that  In  no  event  shall  any 
amendment  which  affects  the  standards 
and  methods  for  determining  priorities 
or  Federal  share  or  any  amendment  pro- 
viding for  an  additional  closing  date  or 
for  the  change  in  an  existing  closing 
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date  become  effective  sooner  than  60 
days  after  the  date  the  proposal  to  make 
such  amendment  is  received  by  the  Com- 
missioner and  30  days  after  the  date  of 
the  Commissioner's  approval  of  the 
amendments  as  a  part  of  the  State  plan: 
Provided,  however.  That  amendments 
which  are  required  by  amendments  of 
the  Act  or  of  these  regulations  or  are 
designed  to  implement  promptly  amend- 
ments of  the  Act  or  of  these  regulations 
may  be  effective  immediately  upon  their 
approval  by  the  Commissioner. 

(c>  State  plan  amendments  conform- 
ing to  the  provisions  in  these  regulations 
regarding  determination  of  priorities 
shall  be  submitted  and  approved  prior  to 
State  commission  actions  on  any  Title 
vn  A  applications  for  closing  dates  later 
than  January  1, 1973. 

(20  U.S.C.  715) 

§  170.18      Adjustments  in  amount  of  Fed- 
eral share. 

Adjustments  in  the  amount  of  Federal 
participation  with  respect  to  all  Title  VII 
A  grants  shall  be  subject  to  the  follow- 
ing provisions: 

(a)  In  any  case  where  the  costs  eligible 
for  Federal  participation,  as  determined 
at  the  time  of  final  settlement,  exceed 
those  provided  for  in  the  grant  award 
the  Federal  share  entitlement  of  the  ap- 
plicant shall  be  limited  to  that  provided 
by  the  grant  award. 

(b)  In  any  case  where  the  costs  eligible 
for  Federal  participation  are  determined 
to  be  less  than  those  provided  for  in  the 
grant  award,  the  Commissioner  shall  re- 
determine the  amotmt  of  the  Federal 
shai-e  which  would  have  been  recom- 
mended for  the  project,  based  on  the 
lesser  eligible  cost,  under  State  plan  pro- 
visions in  effect  at  the  time  the  project 
was  recommended  for  a  grant,  as  if  suf- 
ficient fimds  had  been  available  in  the 
State  allotment  at  that  time  to  provide 
the  maximum  Federal  share  provided  for 
by  the  plan.  If  such  redetermined  Federal 
share  entitlement  is  less  than  the  maxi- 
mum amount  authorized  by  the  grant 
award  the  grant  shall  be  reduced  accord- 
ingly, and  any  overpayment  of  Federal 
funds  shall  immediately  be  due  to  the 
Government  of  the  United  States.  If  such 
redetermined  Federal  share  is  equal  to 
or  greater  than  the  maximum  amount  of 
the  Federal  share  authorized  by  the  grant 
award,  the  final  settlement  shall  be  based 
on  the  Federal  share  amount  authorized 
by  the  grant  award. 

(c)  The  Commissioner  may  from  time 
to  time,  after  award  of  the  grant  suid 
prior  to  final  settlement,  adjust  the  grant 
amoimt  to  take  into  accoimt  any  reduc- 
tions of  eligible  project  development  cost 
which  occur  or  are  identified  subsequent 
to  the  award  of  the  grant. 

(20  U.S.C.  719) 

§  170.19      Payment    of    grant    funds    on 
approved  projects. 

The  Commissioner  shall  provide  for 
payment  of  grant  funds  for  approved 
projects  pursuant  to  such  methods  as 
he    determines    will    best    make    the 
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funds  available  as  needed  and  eliniinate 
unnecessary  expense  to  the  Federal 
Government. 

(20  U.S.C.  1232d) 

Subpart  C — Grants  for  Construction  of 
Graduate   Academic   Facilities 

§170.41      ElipibilitT  for  grants. 

Grants  for  construction  of  academic 
facilities  from  funds  appropriated  imder 
Title  VII  B  of  the  Act  may  be  made  only 
to  assist  institutions  of  higher  education 
and  cooperative  graduate  center  boards 
in  the  construction  of  such  academic 
facilities,  including  facilities  essential  to 
their  operation,  as  will  be  dedicated  to 
the  provision  of  graduate  education. 

(20  U.S.C.  732(a)) 

§  170.42      .'submission  of  applications. 

Applications  covered  by  this  subpart 
may  be  submitted  by  institutions  of 
higher  education  or  by  cooperative  grad- 
uate center  boards  as  defined  in  section 
782(8)  of  the  Act.  Such  applications  shall 
be  submitted  at  such  time  and  in  such 
manner  as  may  be  prescribed  by  the 
Commissioner  and  will  be  processed  by 
the  staff  of  the  OfBce  of  Education  in  the 
order  of  their  receipt.  Upon  the  comple- 
tion of  such  processing  as  is  appropriate, 
each  application  will  be  submitted  to  the 
panel  of  specialists  for  their  review  and 
evaluation.  Applications  must  be  sub- 
mitted in  advance  of  inviting  bids  for 
construction. 

(20  U.S.C.  732  (a)  and  (c)  (1)) 

§  170.43     Facilities  Panel. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  under  this 
title  until  he  has  obtained  the  advice  and 
recommendations  of  a  panel  of  specialists 
who  are  not  employees  of  the  Federal 
Government  and  who  are  competent  to 
evaluate  such  applications.  The  panel  of 
specialists  shall  review  all  applications 
in  the  light  of  the  criteria  set  forth  in 
§  170.44  and  shall  make  recommenda- 
ticHis  to  the  Commissioner  for  the  ap- 
proval or  disapproval,  in  whole  or  in 
part,  of  each  such  application. 

(20  U.S.C.  732(c)  (1)) 

§  170.44      Criteria    for   evaluating    appli- 
cations. 

In  determining  relative  priorities  in 
recommending  grants  against  available 
funds  consideration  shall  be  given,  but 
not  limited  to,  the  following  factors 
which  are  not  necessarily  listed  in  the 
order  of  their  importance: 

(a)  The  extent  to  which  the  programs 
to  be  assisted  by  the  proposed  construc- 
tion will  contribute  toward  the  establish- 
ment or  development  of  a  graduate 
school  or  cooperative  graduate  center  of 
excellence,  or  the  extent  to  which  such 
prc«ram  or  programs  will  contribute  to- 
ward the  improvement  of  an  existing 
graduate  school  or  cooperative  graduate 
center. 
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'b)  The  extent  to  which  the  proposed 
construction  will  increase  the  capacity  of 
the  institution  to  supply  highly  qualified 
personnel  critically  needed  by  the  com- 
munity, industry,  government,  research, 
and  teaching. 

(c)  The  extent  to  which  the  proposed 
construction  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  graduate  schools  and  coopera- 
tive graduate  centers. 

'd)  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  program 
generally,  and  specifically  to  the  pro- 
grams of  graduate  education  to  be  as- 
sisted by  the  proposed  construction. 

(e)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  the  pro- 
posed construction  are  likely  to  draw  to 
the  institution  both  graduate  students 
and  faculty  of  a  high  level  of  competence. 

'f )  The  adequacy  of  applicant's  exist- 
ing academic  facilities  with  respect  to  the 
present  demands  made  on  them  and  the 
demands  that  can  rea,sonably  be  expected 
to  be  made  on  them  in  the  foreseeable 
future,  with  particular  reference  to  the 
adequacy  of  those  facilities,  if  any,  avail- 
able for  the  conduct  of  the  program  or 
programs  to  be  assisted  by  the  proposed 
construction. 

(g)  The  extent  to  which  the  proposed 
construction  would  contribute  signifi- 
cantly to  the  increase  in  both  or  either 
the  quantity  or  quality  of  graduate  edu- 
cation in  a  relatively  wide  geographical 
area. 

(20  U.S.C.  732(c)(2)) 

§  170.43      Special   terms   and   condition!". 

Before  approving  a  Title  Vn  B  grant 
the  Comissioner  will  require: 

'a)  Satisfactory'  evidence  that  the  ap- 
plicant has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  facil- 
ities and  site,  including  access  thereto, 
sufficient  in  the  opinion  of  the  Commis- 
sioner to  assure  undisturbed  use  and  pos- 
session for  the  purpose  of  the  construc- 
tion and  operation  of  the  facilities  for 
not  less  than  50  years  from  the  date  of 
application. 

'b)  Satisfactory  evidence  that  the  ap- 
plicant has  the  necessary  legal  authority 
t3  finance,  construct,  and  maintain  the 
proposed  facilities,  and  to  apply  for  and 
receive  the  proposed  grant. 

(20  U.S.C.  732(a)) 

Subpart  D — Loans  for  Construction  of 
Academic   Facilities 

§170.31      Eligibility  for  loan.*. 

Loans  may  be  made  only  for  construc- 
tion of  academic  facDities  for  Institu- 
tions of  higher  education  or  for  coopera- 
tive graduate  centers. 

(20U.S.C.  742(c)) 

§  170.32      .Submission  of  applications. 

Each  institution,  cooperative  graduate 
center  board  or  higher  education  build- 
ing agency  desiring  a  loan  for  the  con- 
struction of  academic  facilities  shall  sub- 
mit an  application  for  such  assistance,  in 
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the  manner  and  containing  the  informa- 
tion specified  by  the  Commissioner.  Ap- 
plications miist  be  submitted  In  advance 
of  inviting  bids  for  construction. 

[2<.  US.C.  741) 

5   I70.j3      Special    ttriii-    .ind    conditions. 

Before  approving  a  loan  the  Commis- 
si 'ncr  will  require: 

'  a '  Satisfactory  evidence  that  the  ap- 
1  Leant  has  or  will  have  a  fee  simple  or 
:  11  h  other  estate  or  interest  in  the  facili- 
lics  and  site,  access  thereto,  suflBcient  in 
tli^  opinion  of  the  Commissioner  to  as- 
;":e  undisturbed  use  and  possession  for 
the  purpose  of  the  construction  and  oper- 
o'lon  of  the  facilities  for  not  less  than 
£0  years  from  the  date  of  application. 

1  b  I  Satisfactory  evidence  of  the  ability 
of  the  applicant  to  comply  with  the  ap- 
incpriate  terms  and  conditioiis  for  re- 
1  ayment  of  the  loan. 

•  c  >  Satisfactory  evidence  that  the  ap- 
1  licant  has  the  necessary  legal  authority 
to  finance,  construct,  and  maintain  the 
proposed  facilities,  to  apply  for  and  re- 
ceive the  proposed  loan,  and  to  pledge 
or  mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan. 

<di  Satisfactory  assurances  that  the 
project  for  which  the  loan  is  requested 
is  related  to  a  plan  for  development  of 
the  institution,  branch  campus,  or  co- 
operative graduate  center  for  which  it 
v.ill  be  constructed,  and  is  associated  with 
either  a  planned  increase  in  student  en- 
rollment or  a  planned  improvement  in 
the  instructional  programs  offered  by 
the  institution,  branch  campus,  or  co- 
operative graduate  center. 

(ei  Satisfactory  assui'ance  that  the 
applicant  will  not  mortgage  to  others 
without  the  consent  of  the  Commissioner 
the  facility  to  be  constructed  with  the 
assistance  of  the  loan  during  the  life  of 
the  loan. 

(20  U.S.C.  744(b)(1)) 

g  170.S4  Delerminullun  of  noiia\ailubiI- 
ilT  of  equally  a»  favorable  terms  and 
conditions. 

No  loan  will  be  made  unless  the  Com- 
missioner finds  that  the  applicant  is  im- 
able  to  secure  the  amount  of  such  loan 
from  other  sources  upon  terms  and  con- 
ditions equally  as  favorable  as  the  terms 
and  conditions  applicable  to  loans  under 
this  part.  For  the  purpose  of  making  such 
determination,  the  applicant  shall  be  re- 
quired to  comply  with  such  procedures 
as  the  Commissioner  may  establish.  In- 
cluding, where  deemed  necessary,  public 
advertising  for  bids  from  other  sources. 
(30  use.  743(a)(1)) 

§  170.33  Form'  of  e>idcnce  of  indebted- 
ness. 

The  evidence  of  Indebtedness  shall 
he  in  such  form  as  may  be  prescribed  by 
the  Commissioner. 

I20U.S.C.  743(b)) 

1^  ]  70.36      .Sci-uril>  for  loans. 

All  loans  shall  be  secured  In  a  man- 
ner which  the  Commissioner  finds  suffi- 
cient to  reasonably  assure  repaj-ment. 
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The  security  may  be  one  or  a  combina- 
tion of  the  following: 

(a)  A  first  mortgage  on  the  facilities 
and  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com- 
missioner. 

(c)  A  pledge  of  unrestricted  and  unen- 
cumbered income  from  an  endowment  or 
other  trust  funds  acceptable  to  the  Com- 
missioner. 

id>  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of 
the  institution,  acceptable  to  the 
Commissioner. 

(e>  General  obligations  of  a  Stat«  or 
local  public  body. 

(f)  Such  other  types  of  security  as 
the  Commissioner  may  find  acceptable 
in  specific  instances. 
(20  U.S.C,  743(b)) 

§  170.37      Lenptb  and  maturity  of  loan<. 

(a)  The  maximum  repayment  period 
for  loans  under  Title  VII  C  of  the  Act 
shall  be  30  years,  except  where  the  Com- 
missioner finds  that  a  longer  repayment 
period  is  required. 

(b  •  Substantially  level  total  annual  in- 
stallments of  principal  and  interest,  suffi- 
cient to  amortize  the  loan  from  the  third 
year  through  the  final  year  of  the  life 
of  the  loan,  will  be  required  unless  other- 
wise authorized  by  the  Commissioner. 

(c)  Loans  maturing  in  less  than  30 
years,  or  loans  which  do  not  mature 
serially,  may  be  considered  by  the  Com- 
missioner in  order  to  fit  any  such  loan 
into  an  applicant's  total  financial  plan. 

(d)  In  no  case  shall  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed  with 
the  assistance  of  the  loan. 

(20  VS.C.  743(b)) 

§170.38      Bond  counsel  opinion. 

At  appropriate  stages  in  the  loan  ap- 
plication and  development  procedure,  a 
legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
issue,  the  legal  authority  to  offer  the 
issue  and  secure  it  by  the  proposed  col- 
lateral, and  the  legality  of  the  Issue  upon 
delivery.  "Bond  Counsel "  means  either 
a  law  firm  or  individual  lawyer,  thor- 
oughly experienced  in  the  financing  of 
construction  projects  by  the  issuance  of 
bonds,  and  whose  approving  opinions 
have  previously  been  accepted  by  pur- 
chasers of  bonds  offered  at  public  sales. 
In  addition,  where  the  borrower  Is  a 
public  institution  or  agency,  the  pro- 
posed bond  covmsel  shall  be  a  recognized 
bond  counsel  in  the  municipal  field.  The 
legal  memorandum  or  opinion  to  be  pro- 
vided by  such  an  acceptable  bond  coun- 
sel in  each  case  generally  shall  be  as 
follows: 

(a)  A  memorandum  by  bond  counsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj- 
ect, and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and.  or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 


(b)  A  preliminary  approving  opinion 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction  bids  for  the  project,  to  the 
effect  that  when  the  bonds  or  notes  de- 
scribed in  the  loan  agreement  are  sold 
and  delivered  they  will  comply  with  the 
applicable  provisions  of  the  loan  agree- 
ment and  will  be  valid  and  binding  obli- 
gations of  the  issuer  and  will  be  payable 
in  accordance  with  their  terms. 

(c)  The  final  approving  opinion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  (1)  are 
those  described  In  the  loan  agreement 
and  the  authorizing  proceedings,  (2) 
have  been  duly  authorized,  sold,  and 
delivered  to  the  Commissioner,  and  (3) 
constitute  the  valid  and  binding  obliga- 
tions of  the  issuer  payable  in  accord- 
ance with  their  terms. 

(20  U.S.C.  744(b)  (6) ) 

§  170.59     Determination  of  priorities  for 
loan  approvals. 

Loan  applications  shall  be  processed  In 
such  order  and  according  to  such 
standards  and  methods  as  the  Commis- 
sioner may  determine.  Such  standards 
and  methods  shall  be  developed  as  may 
be  necessary  and  appropriate  to  encour- 
age distribution  of  the  available  loan 
fimds  in  accordance  with  actual  needs 
and  may  include  establishment  of  clos- 
ing dates  for  consideration  of  applica- 
tions and  for  determination  of  priorities. 

(20  use.  744(b)) 

§170.60     Loan  agreement. 

For  project  applications  which  meet  all 
requirements  of  the  Act  and  of  the  reg- 
ulations governing  the  administration  of 
the  Act,  and  upon  approval  by  the  Com- 
missioner together  with  a  reservation 
of  Federal  funds,  a  loan  offer  will  be  pre- 
pared by  the  Commissioner  and  sent  to 
the  applicant.  The  loan  offer  will  set 
forth  the  pertinent  terms  and  conditions 
for  the  loan,  and  will  be  conditioned 
upon  the  fulfillment  of  these  terms  and 
conditions.  The  accepted  loan  officer  will 
constitute  the  loan  agreement  between 
the  Commissioner  and  the  applicant  for 
the  partial  financing  of  the  consti-uction 
of  the  approved  project. 

(20  VS.C.  744(b)) 

§  170.61      Ix>an  closing. 

Loan  closing  shall  be  accomplished  at 
such  time  as  may  be  determined  by  the 
Commissioner. 

(20  U.S.C.  744(b)) 

§  170.62      Interim  financing. 

If  necessary,  the  applicant  shall  ar- 
range for  interim  financing,  subject  to 
the  approval  of  the  Commissioner,  to 
cover  the  cost  of  construction  pending 
the  loan  closing.  Where  the  Commission- 
er finds  that  an  applicant  Is  unable  to 
secure  necessary  Interim  financing  on 
reasonable  terms,  he  may  provide  for  ad- 
vances against  the  approved  loan. 

(20  U.S.C.  744(b)) 
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§  170.63     &>nstruction  fund. 

The  proceeds  of  the  sale  of  the  bonds 
or  notes,  any  interim  advances  agsunst 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction, 
of  which  the  project  is  a  part,  shall  be 
deposited  into  a  separate  bank  account 
to  be  maintained  in  a  bank  of  the  appli- 
cant's choice  and  to  be  knowm  as  the 
Construction  fund.  All  expenditures  for 
the  construction  shall  be  made  from  this 
fund.  Accounting  for  this  fund  shall  be 
In  accordance  with  generally  accepted 
accounting  principles.  When  necessary 
and  appropriate,  the  Commissioner  may 
approve  other  arrangements  for  the  de- 
posit of  construction  funds  and  the  con- 
struction fund  accounting,  provided  such 
arrangements  provide  adequate  account- 
abiUty  for  the  total  construction  receipts 
and  expenditures. 

(20  U.S.C.  744(b)) 

§  170.64     Investment  of  idle  construclion 
funds. 

Where  the  moneys  on  deposit  In  the 
construction  fund  exceed  the  estimated 
disbursements  for  the  project  for  the 
next  90  days,  the  borrower  shall.  If  per- 
mitted by  State  or  local  law,  direct  the 
depository  bank  to  invest  such  excess 
funds  in  direct  obligations  of  the  U.S. 
Government  or  obligations  the  principal 
of  or  interest  on  which  is  guaranteed  by 
the  U.S.  Government,  which  shall  mature 
not  later  than  eighteen  (18)  months 
from  the  date  of  such  investment. 

(30  use.  744(b)) 

§  170.63     Disposal  of  balance  remaining 
In  the  construction  fund. 

The  balance  of  moneys  remaining  in 
the  construction  fund  at  the  completion 
of  construction  shall  be  disposed  of  In 
accordance  with  the  provisions  of  the 
loan  agreement. 

(20  U.S.C.  744(b)) 

Subpart  E — Annual  Interest  Grants  for 
Construction  of  Academic  Facilities 

§  170.71      Eligibility   for  annual   interest 
grants. 

(a)  Annual  Interest  grants  may  be 
made  to  Institutions  of  higher  education, 
higher  education  buDding  agencies,  and 
cooperative  grsuiuate  center  boards,  to 
reduce  the  cost  to  them  of  borrowing 
funds,  other  than  those  available  imder 
this  part,  for  the  construction  of  aca- 
demic facilities. 

(20  U.S.C.  746(a)) 

(b)  No  annual  interest  grant  shall  be 
made  unless  the  Commissioner  finds  that 
the  applicant  is  imable  to  secure  a  loan 
in  the  amount  with  respect  to  which  the 
annual  Interest  grant  is  to  be  made,  from 
other  sources  upon  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  direct  Federal 
loans  imder  Subpart  D  of  this  part.  For 
the  purpose  of  making  such  determina- 
tion, the  applicant  shall  comply  with 
such  procedures  as  the  Commissioner 
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may  establish,  including  public  adver- 
tising for  bids  from  other  sources. 

(20  use.  746(e)  (2)) 

(c)  Annual  interest  grants  may  not  be 
made  with  respect  to  loans  consummated 
prior  to  the  filing  of  an  application  under 
this  subpart  or  Subpart  D  of  this  part. 

(20U.S.e.  744(b)(1)) 

(d>  Annual  interest  grants  may  not 
be  made  with  respect  to  loans  (or  por- 
tions thereof)  which  cover  a  construc- 
tion activity  that  was  begun  more  than 
12  months  before  the  closing  date  for 
which  consideration  is  being  requested, 
unless  an  exception  is  granted  specif- 
ically pursuant  to  §  170.7(c). 

(20  U.S.C.  744(b)(1)) 

§  170.72      Amount     of     annual     interest 
grants. 

Except  where  limitation  of  general  ap- 
plicability Is  promulgated,  each  grant 
shall  be  in  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a)  the  average  annual  debt 
service  which  is  required  to  be  paid,  dur- 
ing the  life  of  the  loan,  on  the  amovmt 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov- 
ered by  the  appUcation,  and  (b)  the  aver- 
age armual  debt  services  which  the  in- 
stitution would  have  been  required  to 
pay,  during  the  life  of  the  loan,  with  re- 
spect to  such  amount  if  the  applicable 
interest  rate  were  3  percent  per  annum. 
The  amount  of  the  annual  interest  grant 
stipulated  in  the  Agreement  may  be 
amended  by  the  Commissioner  to  reflect 
changes  in  the  amount  or  terms  of  the 
loan.  An  increase  in  the  annual  grant 
,amount  resulting  from  a  request  to  in- 
crease the  amoimt  of  loan  to  be  subsi- 
dized must  be  made  not  later  than  12 
months  after  construction  has  started, 
through  the  submission  of  an  amended 
application  and  is  subject  to  priority  con- 
siderations applicable  at  the  time  such 
a  supplemental  request  is  filed.  A  request 
for  an  increase  in  the  annual  grant 
amount  resulting  from  a  change  in  the 
rate  of  interest  or  the  term  at  the  time 
of  actual  consummation  of  the  loan  will 
be  considered  apart  from  the  priority 
ranking  system. 

(20  US.C.  746(b) ) 

§  170.7J      Submission  of  applications. 

Each  applicant  desiring  to  receive 
annual  Interest  grants  shall  submit  an 
application  for  such  grant  assistance,  in 
the  manner  end  containing  the  informa- 
tion specified  by  the  (Commissioner.  Ap- 
plications shall  be  submitted  directly  to 
the  appropriate  Regional  Office  of  the 
Department  of  Health,  Education,  and 
Welfare  together  with  all  required  State 
agency  comments.  Applications  must  be 
submitted  in  advance  of  inviting  bids  for 
construction. 

(20  use.  748) 

§  170.74     Condition  for  approval  of  an- 
nual  interest  grants.  _ 

An  application  for  annual  Interest 
grants  will  be  approved  only  if  the  Com- 
missioner is  satisfied  that: 
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(a)  Tlie  facilities  to  be  constructed  are 
urgently  needed  to  accommodate  more 
students  or  to  replace  inadequate  facil- 
ities in  order  to  prevent  a  decrease  in 
student  enrollment  capacity; 

(b)  Funds  will  be  available  as  required 
to  pay  the  total  development  cost  of  the 
facilities: 

(c)  Tlie  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  inter- 
est in  the  facilities  and  site,  including 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  assure  undis- 
turbed use  and  possession  for  the  pur- 
pose of  the  construction  and  operation 
of  the  facilities  for  not  less  than  50 
years  from  the  date  of  apphcation: 

(d)  The  applicant  has  the  necessary 
legal  authority  to  finance,  construct,  and 
maintain  the  proposed  facilities,  to  ap- 
ply for  and  receive  the  proposed  loan  and 
annual  interest  grants,  and  to  pledge  or 
mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan; 
and 

(e)  The  applicant's  financing  plan 
meets  the  conditions  of  §  170.76  and  is 
otherwise  practicable  and  feasible. 

(20  use.  746) 

§  170.7.3      limits  governing  extent  of  Fed- 
eral assistance. 

The  principal  amount  of  loan  (or  por- 
tion thereof)  on  which  an  annual  inter- 
est grant  is  approved,  together  with  the 
amoimt  of  any  other  Federal  financial 
assistance  the  applicant  has  obtained 
or  is  assured  of  obtaining  under  any 
other  Federal  program,  may  not  exceed 
90  percent  of  the  eligible  development 
cost.  Further,  the  aggregate  principal 
amoimt  of  loans  (or  portions  thereof) 
with  respect  to  which  aimual  interest 
grants  are  approved  during  any  Federal 
fiscal  year  may  not  exceed  $5  million  per 
campus. 

(20U.se.  746) 

§  170.76      Approval  of  financing  plans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  order  to  be  accept- 
able a  financing  plan  submitted  pursuant 
to  9  170.73  must: 

a)  Provide  that  the  term  of  the  loan 
with  respect  to  which  an  annual  interest 
grant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  the  facilities 
with  respect  to  which  such  annual  in- 
terest grant  Is  to  be  made,  whichever  is 
the  lesser; 

(2)  Provide  that  such  loan  Is  to  be 
repaid  in  substantially  level  annual  in- 
stallments of  interest  and  principal  over 
the  term  of  the  loan,  except  that  Interest 
only  may  be  paid  for  an  Initial  period 
not  exceeding  5  years;  and 

(3)  Contain  such  other  terms  and  con- 
ditions as  will  assure  the  Commissioner 
that  the  support  provided  by  the  (jov- 
emment  over  the  term  of  the  loan  is  no 
more  than  is  necessary  to  effectuate  the 
purposes  of  this  subiJart. 

(b)  Financing  plans  may  also  be  ac- 
ceptable where  the  term  of  the  loan  is 
longer  than  30  years  or  the  aimual  in- 
stallments of  interest  and  principal  are 


RDERAL  REGISTER,  VOL.   37,  NO.  233— SATURDAY,   DECEMBER  2,   1972 


2.-746 

not  substantially  le%el,  If  the  Commis- 
sioner finds  that  unusual  circiunstances 
warrant  such  exceptions:  Provided,  how- 
eicT.  That  In  no  event  shall  the  term 
of  the  loan  exceed  40  years. 

(20U.S.C.  746) 

§  1 70.77      E%  Ul«in  <-  of  lov  o-l  po»>ib!c  co<-t 
of  loiin. 

An  applicant  shall  demonstrate  to  the 
.<:atisfaction  of  the  Commissioner  that  the 
loan  it  proposes  to  obtain  is  at  the  lowest 
possible  net  interest  cost.  In  the  case  of 
an  applicant  proposing  to  issue  tax- 
exempt  bonds  to  finance  the  construction 
of  academic  facilities,  a  sale  pursuant  to 
public  advertL<:lng  or  bids  for  the  securi- 
ties in  an  advertising  medium  acceptable 
to  the  Commissioner  will  be  deemed  to 
m3ct  this  requirement.  Aii  applicant  not 
Issuing  tax-exempt  secuiities  will  be 
expected  to  submit  offers  from  at  least 
three  '3)  lending  iastitutions  normally 
engaged  in  making  long  term  construc- 
tion loans.  The  applicant  must  have  fur- 
nished each  such  institution  with  the 
information  necessary  to  enable  it  to 
specify  in  its  offer  the  amount,  interest 
rate,  "maturity  period,  security  and  re- 
payment provisions  of  the  loan. 
(20U.S.C.746(e)(2)) 

§  170.78      .\nnuiil    inlerot    grant    apree- 
nirnt. 

Upon  approval  of  an  application  for 
aiuiual  interest  grant,  the  Commissioner 
shall  prepare  and  send  to  the  applicant 
a  proposed  agreement,  which  shall  con- 
tain the  terms  and  conditions  relating 
to  the  receipt  of  an  annual  Interest  grant 
Including  a  description  of  the  project 
and  the  facilities,  the  maximum  princi- 
pal amount  of  the  loan  <or  portion  there- 
of on  account  of  which  annual  interest 
gi-ants  payments  will  be  made,  the  maxi- 
mum   annual    grant    amoimt    and    the 
anticipated  terms  of  the  annual  interest 
grant  payments.  Tlie  proposed  agi'eement 
.«;hall  also  provide  that  where  a  loan  Is 
not  consummated  prior  to  execution  of 
such  agreement  by  the  Commissioner,  no 
grant  shall  be  made  thereunder  imless 
the  Commissioner  concurs  in  the  rate  of 
interest  and  other  terms  and  conditions 
of  the  loan.  The  agreement  once  execute^, 
by  the  applicant  and  the  Commissioneo 
creates  a  contractual  obligation  on  thq 
part  of  the  Corami.ssioner  to  make  an-'^ 
nual  interest  grants  in  future  years  In 
accordance  with  the  terms  and  condi- 
tions of  the  agreement  for  so  long  as  the 
applicant    carries    out    its    obligations 
under  the  agreement.  Tlie  agreement  for 
annual  Interest  grants   is  not  entered 
into  for  the  benefit  of.  nor  to  induce  the 
making  of  loans  by  or  the  sale  of  bonds 
to.  third  parties,  and  the  Commissioner 
shall  not  entertain  grievances  or  claims 
of  such  third  parties. 

(20  use.  746(h)  ) 

§  170.70       Pa>m«'iil     of     uiiiiii.il      inlcrr-t 
cranio. 

Payments  under  an  annual  interest 
grant  agreement  will  be  made  by  the 
Government  once  a  year.  Tlie  date  of 
such  payment  will  coincide  as  closely  as 
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possible  with  the  anniversary  date  of  the 
loan  or,  a  date  during  the  year  when  debt 
service  requirement  related  to  the  loan 
is  greatest.  Once  established,  the  pay- 
ment date  shall  remain  fixed  for  the 
duration  of  the  loan.  The  first  paj-ment 
shall  accrue  from  a  date  not  earlier  than 
the  date  of  initial  u.se  of  tlie  project  to 
the  date  established  for  the  annual  pay- 
ment. The  last  payment  will  accrue  from 
the  effective  date  of  the  next-to-last  pay- 
ment to  the  date  the  loan  is  completely 
repaid.  Payment  of  annual  interest 
grants  shall  be  made  directly  to  the 
grantee  or  to  a  trastce.  paying  agent, 
or  lender  pursuant  to  an  assij^nnient  of 
such  payments  by  the  grantee. 

(20U.S.C.  746) 

§  I76.8O      Rcduclioii   of  grani   \»hfic   ro- 
finanrin^  proiliii'o-  lower  <  o-l. 

Where  the  Commissioner  finds  that 
the  apphcant  could  have  accelerated  re- 
payment of  the  loan  outstanding  and  ob- 
tained a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  savings  in  the  cost 
of  the  loan,  the  amount  of  annual  inter- 
est grants  shall  be  computed  as  if  such 
refinancing  had  been  undertaken. 

(20U5.C.746(c)(2)) 


§  170.83      Preceding    provisions    not    ex- 
haustive of  aulliority  of  Govemnicnt. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  of  the  Gov- 
ernment to  impose,  at  such  time  as  It 
may  deem  appropriate,  further  limita- 
tions respecting  the  amount  of  the  an- 
nual interest  grant  or  the  amoimt  on 
wliich  such  grant  Is  based. 

(20U.S.C.  746) 
[FR  Dcx;.72-20746  Filed   12-l-72;8;47  am] 


§  170.81      Conversion    of   dircrl  loan-    lo 
annual  intercut  grunl^. 

Applicants  who  have  alreadj-  secured 
approval  of  a  direct  loan  under  this  part 
or  who  have  applications  on  file  with  the 
Office  of  Education  which  have  not  yet 
been  approved  will  be  given  an  opportu- 
nity to  convert  such  loans  or  applications 
for  such  loans  to  annual  Interest  grants 
or  apphcations  for  annual  interest  grants 
under  the  provisions  of  this  subpart. 

(20U.S.C.  746) 

g  170.82      Priority  con-idoration^:  rioting 
date?". 

Priority  shall  be  given  first  to  applica- 
tions from  public  community  colleges 
and  public  technical  institutes,  develop- 
ing institutions   (as  defined  In  §170.1) 
and  to  institutions  enrolling  20  percent 
or  more  students  from  low-income  fam- 
ilies. All  applications  from  other  institu- 
tions of  higher  education  wUl  be  con- 
sidered next.  Within  the  two  priority 
categories,  applications  shall  be  jjrocessed 
in  such  manner  as  is  appropriate  to  en- 
>^  courage    distribution    of    tlie    available 
funds   to   those   Institutions   or  branch 
campuses  that  are  (a'  in  urgent  need  of 
additional   academic  faciUties  to  meet 
increasing  enrollments  or  to  prevent  a 
decrease  in  enrollment  due  to  inadequate 
facilities  and  (b>  committed  to  the  en- 
rollment of  substantial  numbers  of  vet- 
erans. Closing  dates  by  which  applica- 
tions must  be  filed  in  order  to  be  consid- 
ered for  funds  allocated  for  such  closing 
date  shall  be  on  September  1  and  Febru- 
ai-y  1  in  each  fiscal  year  in  which  funds 
are  available  unless  otherv.  ise  announced 
by  the  Commissioner.  Applications  filed 
by  September  1  will  be  considered  as  filed 
for  the  February  1  closing  date.  Available 
funds  will  be  divided  equally  among  clos- 
ing dates. 

(20U.S.C.  746) 


t 45  CFR   Part   185  1 

EMERGENCY  SCHOOL  AID 

Minority  Group  Isolation;  Grants  or 
Contracts 

Pursuant  to  the  authority  contained  in 
the  Emergency  School  Aid  Act  (title  vn 
of  the  Education  Amendments  of  1972, 
86  Stat.  354,  20  U.S.C.  1601),  the  Assist- 
ant Secretary  for  Education,  with  the 
approval  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  hereby  proposes  to 
amend  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  185  as 
set  forth  below. 

The  new  Part  185  sets  out  a  proposed 
regulation  governing  grants  to  or  con- 
tracts with  local  educational  agencies 
and  other  public  or  nonprofit  private 
agencies,  institutions,  or  organizations 
imder  the  Emergency  School  Aid  Act  for 
the  purposes  of  (1)  meeting  the  special 
needs  incident  to  the  eliminaticffi  of  mi- 
nority group  segregation  and  discrimi- 
nation among  students  and  faculty  in 
elementary  and  secondary  schools;  (2) 
eliminating,  reducing,  or  preventing  mi- 
nority group  isolation  in  elementary  or 
secondary  schools  with  substantial  por- 
tions of  minority  group  students;  and 
(3)  aiding  schoolchildren  in  overcoming 
the  educational  disadvantages  of  minor- 
ity group  isolation. 

The  Assistant  Secretary  will  make 
awards  of  assistance,  on  the  basis  of  cri- 
teria set  forth  In  this  notice,  to  support 
activities  by  local  educational  agencies 
and  other  public  or  nonprofit  private 
agencies,  institutions,  or  organizations 
which  promise  to  make  substantial  prog- 
ress in  achieving  the  above-stated  pur- 
poses. Local  educational  agencies  may 
apply  for  assistance  under  Subpart  B  of 
the  proposed  regulation  for  activities  in 
relation  to  a  plan  for  desegregation  or  for 
the  elimination,  reduction,  or  prevention 
of  minority  group  Isolation  in  their  ele- 
mentary and  secondary  schools,  or  for 
establishment  of  one  or  more  Integrated 
schools  with  substantial  proportions  of 
children  from  educationally  advantaged 
backgrounds.  Other  public  or  nonprofit 
private  agencies,  institutions,  or  orga- 
nizations may  apply  for  assistance  under 
Subpart  G  of  the  proposed  regulation  for 
activities  in  support  of  the  development 
or  implementation  of  such  plans. 

In  addition,  local  educational  agencies 
with  minority  group  eru-ollments  con- 
stituting either  50  percent  of  their  total 
enrollment  or  15,000  children,  if  operat- 
ing imder  a  plan  for  desegregation  or  for 
the  elimination,  reduction,  or  prevention 
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of  minority  group  isolation,  may  apply 
for  assistance  under  Subpart  C  of  the 
proposed  regulation  for  imusually  prom- 
ising pilot  projects  designed  to  over- 
come the  adverse  educational  effects  of 
minority  group  isolation  in  minority 
group  isolated  schools. 

All  applicants  must  establish  broadly 
representative  advisory  committees  com- 
posed of  parents,  teachers,  students,  and 
representatives  of  community  organiza- 
tions, and  must  consult  with  such  com- 
mittees in  the  planning  and  implementa- 
tion at  any  proposed  program,  project, 
or  activity.  Before  submitting  applica- 
tions for  assistance  under  Subparts  B  and 
C.  local  educational  agencies  must  also 
hold  at  least  one  public  hearing  to  ex- 
plain and  receive  recommendations  con- 
cerning such  applications.  In  addition, 
local  educational  agencies  which  receive 
assistance  under  Subparts  B  and  C  must 
establish  student  advisory  committees  at 
secondary  schools  affected  by  the  ap- 
proved program,  project,  or  activity. 

Educational  agencies  applying  for  as- 
sistance are  covered  by  civll-rights- 
related  eligibiUty  conditions  concerning 
transfer  of  property  or  services  to  dis- 
criminatory nonpublic  schools,  discrim- 
ination against  minority  group  faculty 
and  staff,  separation  of  minority  and 
nonminority  group  children  within 
schools,  and  discrimination  against 
children.  Local  educational  agencies 
must  also  provide  in  their  applications 
for  the  participation,  on  an  equitable 
basis,  of  children,  teachers,  and  other 
educational  staff  enrolled  in  or  employed 
by  the  appropriate  nonpublic,  nonprofit 
elementary  and  secondary  schools.  These 
requirements  are  detailed  in  subpart  E 
of  the  proposed  regulation. 

Proposed  subparts  of  the  regulation 
concerning  metropohtan  area  projects, 
biUngual  projects,  educational  television, 
evaluation,  and  special  projects  will  be 
published  at  a  later  date. 

Federal  financial  assistance  provided 
pursuant  to  the  Emergency  School  Aid 
Act  is  subject  to  the  regulation  in  45  CFR 
Part  80,  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  ap- 
proved by  the  President,  to  efifectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lation to  Dr.  Herman  R.  Goldberg,  Asso- 
ciate Conunissioner,  Equal  Educational 
Opportunity.  Room  2029,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202, 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  at  Room  2029,  400  Maryland 
Avenue  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Dated:  November  21,  1972. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for  Education. 

Approved:  November  29.  1972. 

Elliot  L.  Richardson, 
Secretary. 
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Appendix  A — Grant  Terms  and  Conditions 

AuTHORrrT:  Except  as  specifically  noted 
below,  the  provisions  of  this  Part  185  are 
issued  under  Title  VII  of  Public  Law  92-318. 
86  Stat.  354-371    (20  U.S.C.  1601-1619). 

Subpart  A — Purpose 

§  18:S.01      Purpose. 

Programs,  projects,  or  activities  as- 
sisted under  the  Act  shall  be  for  the  pur- 
pose of  aciiieving  one  or  more  of  the 
following  objectives: 

(a)  Meeting  the  special  needs  incident 
to  the  elimination  of  minority  group 
segregation  and  discrimination  among 
students  and  faculty  in  elementary  and 
secondary  schools; 

(b>  Eliminating,  reducing,  or  prevent- 
ing minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  sub- 
stantial proportions  of  minority  group 
students; 
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(0)  Aiding  school  children  in  overcom- 
ing the  educational  disadvantages  of 
minority  gioup  isolation. 

(Public   Law  92-318,  section  702(b)) 
§  185.02      Definitions. 

Except  as  otherwise  specified,  the  fol- 
lowing definitions  shall  apply  to  the 
terms  used  in  this  part : 

(a>  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Health. 
Education,  and  Welfare  for  Education. 

(Public  Law  92-318,   section  720(1)) 

(b)  Tlie  term  "elementary  school" 
means  a  day  or  residentiaJ  school  which 
provides  elementary  education,  as  deter- 
mined under  State  law. 

(Public  Law  92-318,  section  720(3) ) 

(c>  The  term  "equipment"  includes 
machinery,  utilities,  and  built-in  equip- 
ment and  any  necessary  enclosures  or 
structures  to  house  them,  and  includes 
all  other  items  necessary  for  the  provi- 
sion of  educational  services,  such  as  in- 
structional equipment  and  necessary  fur- 
niture, printed,  published,  and  audio- 
visual instructional  materials,  and  other 
related  material. 

(Public  Law  92-318,  section  720(4)) 

(d>  Tlie  term  "institution  of  liigher 
education"  means  an  educational  institu- 
tion in  any  State  which : 

(1)  Admits  as  regular  students  only 
Individuals  having  a  certificate  of  grad- 
uation for  a  high  school,  or  the  recog- 
nized equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

^"^  <3>  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree; 
or  provides  not  less  than  a  2-year  pro- 
gram which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  2 -year 
program  in  engineering,  mathematics, 
or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student 
to  work  as  a  teclmician  and  at  a  semi- 
professional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which 
require  the  understanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

(4)  Is  a  pubUc  or  other  nonprofit 
Institution:  and 

(5)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
listed  by  the  Commissioner  of  Education 
for  the  purposes  of  this  paragraph. 

(Public  Law  92-318,  section  720(5) ) 

(el  The  term  "local  educational  agen- 
cy" means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  politi- 
cal subdivision  of  a  State,  or  a  federally 
recognized  Indian  reservation,  or  such 
combination  of  school  districts,  or  coun- 
ties as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  ele- 
mentary or  secondary  schools,  or  a  com- 
bination of  local  educational  agencies; 
and  includes  any  other  public  institution 
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or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school  and  where  responsi- 
bility for  the  control  and  direction  of  the 
activities  in  such  schools  which  are  to  be 
assisted  under  the  Act  is  vested  in  an 
apency  subordinate  to  such  a  board  or 
olher  authority,  the  Assistant  Secretary 
may  consider  such  subordinate  agency 
as  a  local  educational  agency  for  pur- 
poses of  the  Act. 
(Public  Law  92-318,  section  720(8) ) 

if)  (1)  The  term  "minority  group"  re- 
fers to  <i'  persons  who  are  Negro,  Amer- 
ican Indian.  Spanish-surnamed  Ameri- 
can, Portuguese.  Oriental.  Ala.skan 
natives,  and  Hawaiian  natives,  and  <ii> 
I  except  for  purposes  of  section  705  of 
the  Act> .  as  determined  by  the  Assistant 
Secretary,  persons  who  are  from  environ- 
ments in  which  a  dominant  language  is 
other  than  English  and  who,  as  a  result 
of  language  barriers  and  cultural  differ- 
ences, do  not  have  an  equal  educational 
opportunity. 

(2)     The     term     "Spanish-surnamed 
American"  includes  persons  of  Mexican, 
Puerto  Rican,  Cuban,  or  Spanish  origin 
or  ancestry. 
(Public  Law  92-318,  section  720(9) ) 

<S^  Tlie  terms  "minority  group  iso- 
lated school"  and  "minority  group  iso- 
lation" in  reference  to  a  school  mean  a 
school  and  condition,  respectively,  In 
which  minority  group  children  constitute 
more  than  50  percent  of  the  enrollment 
of  a  school. 
(Public  Law  92-318,  section  720(10) ) 

<h>  The  term  "secondary  school" 
means  a  day  or  residential  school  whi<;h 
provides  secondary  education,  as  deter- 
mined under  State  law,  except  that  it 
does  not  Include  any  education  provided 
beyond  grade  12. 

(Public  Law  92-318,  section  720(12) ) 

(ii  The  term  "State"  means  one  of 
the  50  States  or  the  District  of  Columbia. 
For  purposes  of  section  708  (a^  of  the  Act, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands  shall  be 
deemed  to  be  States. 
(Public  Law  92-318,  section  720  (14) ) 

(j)  The  term  "State  educational 
agency  '  means  the  State  board  of  edu- 
cation or  other  agency  or  ofiBcer  primarily 
responsible  for  the  State  supervision  of 
public  elementary  and  secondary  schools, 
or,  If  there  is  no  such  officer  or  agency, 
an  officer  or  agency  designated  by  the 
Governor  or  by  State  law  for  such 
purpose. 
(Public  Law  92-318,  section  720(15)) 

<k>  The  term  "desegregation"  means 
the  assignment  of  students  to  public 
schools  suid  within  such  schools  without 
regard  to  their  race,  color,  religion,  or 
national  origin,  but  "desegregation"  does 
not  mean  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance. 
(42  UJSC.  2000c  (b)) 
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a)  The  term  "Secretarj"  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(m)  Tlie  term  "nonprofit"  as  applied 
to  a  school,  agency,  organization,  or  in- 
stitution, means  a  school,  agency,  or- 
ganization, or  institution  owned  and 
operated  by  one  or  more  corporations  or 
a.ssociations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  Inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(Public  Law  92-318,  section  720(11)  ) 

<n^  The  term  "the  Act"  means  the 
Emergency  School  Aid  Act  (title  VII  of 
Public  Law  92-318>. 

§  185.03      General  lerni?  and  «on<li«ion«. 

Grants  awarded  pursuant  to  this  part 
shall  be  subject  to  the  general  terms  and 
conditions  attached  as  Appendix  A  to 
this  part. 

(Public  Law  92-318,  title  VII) 
§§  18.'5.01-183.10       [Roscr\ed] 

Subpart  B — Basic  Grants 

§  185.11      Eligibility  for  ai's.istance. 

(a)  Plans  pursuant  to  court  or  agency 
order.  (1)  A  local  educational  agency 
may  apply  for  assistance  under  this  sub- 
part if  it  is  implementing  a  plan  which 
has  been  undertaken  pursuant  to  a  final 
order  issued  by  a  court  of  the  United 
States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  com- 
petent jurisdiction,  and  which  requires 
the  desegregation  of  minority  group 
segregated  children  or  faculty  in  the  ele- 
mentary and  secondary  schools  of  such 
agency,  or  otherwise  requires  the  elimi- 
nation or  reduction  of  minority  group 
isolation  in  such  schools.  For  purposes  of 
this  subparagraph,  a  State  agency  or  of- 
ficial of  competent  jurisdiction  means 
any  State  agency  or  official  authecized. 
pursuant  to  State  law  to  issue  such  an 
order. 

(2)  A  local  educational  agency  may 
apply  for  assistance  under  this  subpart  if 
it  is  implementing  a  plan  which  has  been 
approved  by  the  Secretary  as  adequate 
imder  title  VI  of  the  Civil  Rights  Act  of 
1964  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  in 
such  schools. 

(Public  Law  92-318, section  706(a)  (1)  (A) ) 

(b)  Nonrequired  plans.  (1)  A  local 
educational  agency  may  apply  for  assist- 
ance under  this  subpart  If,  without  hav- 
ing been  required  to  do  so,  it  has  adopted 
and  Is  implementing,  or  will.  If  assistance 
Is  made  available  to  it  xmder  this  sub- 
part, adopt  and  implement,  a  plan  for 
the  complete  elimination  of  minority 
group  isolation  in  all  the  minority  group 
isolated  schools  of  such  agency.  The 
term  "complete  elimination  of  minority 
group  Isolation,"  for  purposes  of  this 
subparagraph,  refers  to  a  condition  in 
which  no  school  operated  by  a  local 
educational  agency  has  or  will  have 
(upon  implementation  of  such  plan)  a 
minority  group  enrollment  of  more  than 
50  percent,  where  (prior  to  the  imple- 


mentation of  such  plan)  minority  group 
children  attended  one  or  more  schools 
operated  by  such  agency  in  which  they 
constituted  more  than  50  percent  of  the 
enrollment. 

(2)  A  local  educational  agency  may 
apply  for  assistance  imder  this  subpart 
if  it  has  adopted  and  is  Implementing, 
or  will,  if  assistance  is  made  available  to 
it  under  this  subpart,  adopt  and  imple- 
ment, a  plan  to  eliminate  or  reduce 
minority  group  isolation  in  one  or  more 
of  the  minority  group  isolated  schools  of 
such  agency,  or  to  reduce  the  total  num- 
ber of  minority  group  children  who  are 
in  minority  group  isolated  schools  of 
such  agency. 

( i )  Elimination  of  minority  group  iso- 
lation, for  purposes  of  this  subparagraph, 
refers  to  a  change  in  the  enrollment  of 
one  or  more  schools  operated  by  a  local 
educational  agency  (pursuant  to  such 
plan)  wherebv  the  proportion  of  minor- 
ity group  children  attending  such  school 
or  schools  is  reduced  from  a  proportion 
greater  than  50  percent  to  a  proportion 
of  50  percent  or  less. 

(ii)  Reduction  of  minority  group 
isolation,  for  purposes  of  this  subpara- 
graph, refers  to  the  reduction,  but  not 
below  50  percent  (pursuant  to  each 
plan ) ,  of  the  proportion  of  minority 
group  children  attending  one  or  more 
schools  operated  by  a  local  educational 
agency  at  which  school  or  schools  such 
children  constitute  more  than  50  percent 
of  the  enrollment. 

(3)  A  local  educational  agency  may 
apply  for  assistance  under  this  subpart 
if  it  has  adopted  and  is  implementing,  or 
will,  if  assistance  is  made  available  to  it 
under  this  subpart,  adopt  and  implement, 
a  plan  to  prevent  minority  group  isola- 
tion reasonably  likely  to  occur  (in  the 
absence  of  assistance  under  this  sub- 
part) in  any  school  operated  by  such 
agency  in  which  school  at  least  20  per- 
cent, but  not  more  than  50  percent,  of 
the  enrollment  consists  of  minority  group 
children. 

(4)  A  local  educational  agency  may 
apply  for  assistance  under  this  subpart 
if,  without  having  been  required  to  do 
so,  it  has  adopted  and  Is  Implementing, 
or  will,  if  assistance  is  made  available 
to  it  imder  this  subpart,  adopt  and  Im- 
plement, a  plan  to  enroll  and  educate 
in  the  schools  of  such  agency  children 
who  would  not  otherwise  be  eligible  for 
enrollment  because  of  nonresidence  in 
the  sch(X)l  district  of  such  agency,  where 
such  enrollment  would  make  a  signifi- 
cant contribution  toward  reducing 
minority  group  isolation  in  one  or  more 
of  the  school  districts  to  which  such  plan 
relates.  Such  a  plan  shall  not  be  deemed 
to  make  a  significant  contribution  toward 
reducing  minority  group  Isolation  unless 
such  plan  involves  the  enrollment  by  a 
local  educational  agency  of  at  least  25 
children  who  would  not  otherwise  be 
eligible  for  enrollment  because  of  non- 
residence  in  the  school  district  of  such 
agency.  Reducing  minority  group  isola- 
tion in  one  or  more  school  districts,  for 
purposes  of  this  subparagraph,  refers  to 
actions  imdertaken  by  a  local  educational 
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agency  (pursuant  to  such  plan)  which 
has  any  of  the  effects  described  in  sub- 
paragraphs (1).  (2)(i).  or  (2)  (11)  of  this 
paragraph. 

(5)  A  local  educational  agency  shall 
be  deemed  to  have  adopted  and  imple- 
mented a  plan  described  in  this  para- 
graph without  having  been  required  to 
do  so,  if  such  plan  has  not  been  under- 
taken pursuant  to  a  final  order  issued  by 
a  court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
official  of  competent  jurisdiction,  or  has 
not  been  required  and  approved  by  the 
Secretary  under  title  VI  of  the  Civil 
Rights  Act  of  1964,  notwithstanding  the 
fact  that  such  plan  may  be  required  by, 
or  such  local  educational  agency  may  be 
acting  pursuant  to,  the  Constitution  and 
laws  of  the  United  States  or  of  any 
State. 

(Public  Law  92-318,  sections  706(a)(1)    (B), 
(C),an<l  (D),  720(10)) 

(c)  Implementation  of  a  plan.  (1)  For 
purposes  of  determining  eligibility  for 
assistance  under  this  subpart,  a  local  edu- 
cational agency  shall  be  deemed  to  be  im- 
plementing a  plan  if  it  Is  operating  its 
school  system  in  accordance  with  the  re- 
quhrements  of  such  plan.  The  eligibility  of 
a  local  educational  agency  for  considera- 
tion imder  the  Act  shall  not  be  affected 
by  the  date  on  which  its  plan  was 
adopted,  or  ordered  to  be  adopted,  or  by 
the  fact  that  the  steps  to  be  taken  under 
the  plan  have  been  completed. 

(2)  Wliere  the  eligibility  of  a  local 
educational  agency  is  based  on  a  plan  de- 
scribed in  paragraph  (b)  of  this  section, 
such  agency  shall  provide  assurances  and 
information  satisfactory  to  the  Assist- 
ant Secretary  that  such  plan  has  been 
adopted  and  implemented,  or  will  be 
adopted  and  implemented  If  assistance  is 
made  available  to  it  under  this  subpart, 
including: 

(i)  A  copy  Of  a  school  board  resolution 
or  other  evidence  of  final  official  action 
adopting  and  implementing  such  plan, 
or  adopting  and  agreeing  to  imple- 
ment such  plan  upon  the  award  of  assist- 
ance under  the  Act ;  and 

(ii)  In  the  case  of  a  plan  to  be  Imple- 
mented upon  the  award  of  assistance 
imder  the  Act,  evidence  that  notice  of 
the  contents  of  such  plan  and  of  the  in- 
tent to  implement  It  upon  the  award  of 
such  assistance  has  been  published  in  a 
newspaper  of  general  circulation  serving 
the  school  district  of  such  agency  no 
later  than  20  days  prior  to  submission  by 
such  agency  of  an  application  for  such 
assistance. 

(3)  An  application  of  a  local  educa- 
tional agency  for  assistance  under  this 
subpart  shall  be  accompanied  by  (1)  a 
complete  copy  of  the  plan,  including  all 
relevant  legal  documents,  which  such 
agency  has  adopted  and  is  implementing 
(or  will  adopt  and  implement  if  such  as- 
sistance is  made  available)  and  upon 
which  such  agency  bases  its  application 
for  such  assistance;  (ii)  a  summary  of 
the  present  requirements  for  such  plan; 
and  (iii)  a  concise  statement  showing 
the  relationship  between  such  plan  and 


the    program,    project,   or    activity   for 
which  such  assistance  Is  sought 

(Public  Law,  92-318,  sectlona  70«(a)  (1)   (B), 
(C),  and  (D),  707) 

(d)  Integrated  schools  projects.  (1)  A 
local  educational  agency  in  the  schools 
of  which  more  than  50  percent  of  the 
number  of  children  enrolled  axe  minor- 
ity group  children,  which  agency  has 
applied  for  and  will  receive  assistance 
under  Subpart  C  of  this  part,  may  apply 
for  assistance  under  this  subpart,  in  an 
amount  not  to  exceed  the  sum  to  be 
awarded  under  Subpart  C  of  this  part, 
for  the  establi.shment  or  maintenance  of 
one  or  more  integrated  schools. 

(2)  (i)  For  purposes  of  this  paragraph, 
an  integrated  school  must  have  an  en- 
rollment in  which  (a)  at  least  40  percent 
of  the  children  are  from  families  whose 
income  is  higher  than  the  median  family 
income  for  the  school  district  served-  by 
the  local  educational  agency  (or  the  ap- 
propriate governmental  unit  for  which 
such  information  is  available),  or  (b)  at 
least  50  percent  of  the  children  currently 
score  at  or  above  the  60th  percentile  on 
a  recognized  standard  reading  achieve- 
ment test  when  compared  ^ith  students 
of  comparable  age  or  grade  level  in  the 
schools  of  such  agency  as  a  whole,  and 
in  which  the  number  of  nonminority 
group  children  constitutes  that  propor- 
tion of  the  enrollment  which  will  achieve 
stability  (in  no  event  more  than  65  per- 
cent of  such  enrollment,  nor  less  than 
the  proportion  of  nonminority  children 
in  attendance  at  sdl  the  schools  operated 
by  such  agency). 

(ii)  For  purposes  of  this  paragraph, 
an  integrated  school  must  have  a  faculty 
in  which  (a)  the  percentage  of  minority 
group  teachers,  supervisors,  and  admin- 
istrators, taken  together,  is  within  10 
percent  of  the  percentage  of  minority 
group  members  residing  in  the  school 
district  served  by  the  local  educational 
agency  (or  the  appropriate  governmental 
unit  for  which  such  information  is  avail- 
able), or  (b)  where  the  percentage  of 
minority  group  teachers,  supervisors, 
and  administrators,  taken  together,  has 
increased  by  10  percent  or  more  over  the 
3  fiscal  years  immediately  preceding  the 
year  or  years  for  which  assistance  is 
sought  under  this  paragraph,  the  per- 
centage of  such  personnel  is  witiiin  10 
percent  of  the  percentage  which  exists 
In  the  faculty  of  such  agency  as  a  whole. 
(Public  Law  92-318,  sections  706(a)(3), 
720(7)) 

§  185.12      Authorized  aclivillcs. 

(a)  The  following  activities  are  au- 
thorized to  be  carried  out  with  financial 
assistance  made  available  under  this 
subpart  when  such  activities  would  not 
otherwise  be  funded  and  are  designed 
to  carry  out  the  purposes  described  In 
§  185,01,  Such  activities  shall  be  directly 
related  to,  and  necessary  to,  the  imple- 
mentation of  a  plan  or  project  described 
in  §185.11: 

(1)  Remedial  services,  beyond  those 
I>rovlded  under  the  regular  school  pro- 
gram conducted  by  the  local  educational 


agency,  including  student  to  student  tu- 
toring, to  meet  the  special  needs  of  chil- 
dren (including  gifted  and  talented  chil- 
dren) in  schools  which  are  affected  by  a 
plan  or  project  described  in  I  185.11, 
when  such  services  are  deemed  necessary 
to  the  success  of  such  plan  or  project; 

(2)  The  provision  of  additional  pro- 
fessional or  other  staff  members  (includ- 
ing staff  members  specially  trained  in 
problems  incident  to  desegregation  or 
the  elimination,  reduction,  or  prevention 
of  minority  group  isolation)  and  the 
training  and  retraining  of  staff  for  such 
schools ; 

<3^  Recruiting,  hiring,  and  training  of 
teacher  aides : 

(4)  Inservice  teacher  training  de- 
signed to  enhance  the  success  of  schools 
assisted  under  the  Act  through  contracts 
•with  institutions  of  higher  education,  or 
other  institutions,  agencies,  and  orga- 
nizations individually  determined  by  the 
Assistant  Secretary  to  have  special  com- 
petence for  such  purpose; 

(5)  Comprehensive  guidance,  counsel- 
ing, and  other  personal  services  for  chil- 
dren in  schools  affected  by  a  plan  or  proj- 
ect described  In  §  185.11 ; 

(6)  The  development  and  use  of  new 
curricula  and  instructional  methods, 
practices,  and  teclmiques  (and  the  ac- 
quisition of  instructional  materials  re- 
lating thereto)  to  support  a  program 
of  instruction  for  children  from  all  racial, 
ethnic,  and  economic  backgrounds,  in- 
cluding instruction  in  the  language  and 
cultural  heritage  of  minority  groups ; 

(7)  Educational  programs  using  shared 
facilities  for  career  education  and  other 
specialized  activities; 

(8)  Innovative  interracial  educational 
programs  or  projects  involving  the  joint 
participation  of  minority  group  children 
and  other  children  attending  different 
schools,  including  extracurricular  activ- 
ities and  cooperative  exchanges  or  other 
arrangements  between  schools  within  the 
same  or  different  school  districts : 

(9)  Cc«nmunity  activities,  including 
public  information  efforts  in  support  of 
a  plan,  program,  project,  or  activity  de- 
scribed in  the  Act ; 

(10)  Administrative  and  auxiliary 
services  to  facihtate  the  success  of  the 
program,  project,  or  activity  assisted  un- 
der this  subpart ; 

(11)  Planning  programs,  projects,  or 
activities  assisted  under  this  subpart,  the 
evaluation  of  such  programs,  projects,  or 
activities,  and  dissemination  of  informa- 
tion with  respect  to  such  programs,  proj- 
ects, or  activities; 

(12)  Repair  or  minor  remodeling,  or 
alteration  of  existing  school  facilities 
(Including  the  acquisition,  installation, 
modernization,  or  replacement  of  in- 
structional equipment)  and  the  lease  or 
purchasa  of  mobile  classroom  units  or 
other  mobile  education  facihties. 
(Public  Law  92-318,  sections  702(b),  707(a) ) 

(b)  The  activities  authorized  under 
paragraphs  (a)  (10)  and  (11)  of  this 
section  shall  be  assisted  only  as  part  of. 
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and  In  conjunction  with,  a  comprehen- 
sive educational  program,  project,  or  ac- 
tivity designed  to  carry  out  the  purposes 
described  m  §  185.01. 
(PubUc  I>aw  92-318,  sections  702(b),  707(a)  ) 

(c)  Applications  by  local  educational 
agencies  for  assistance  under  this  sub- 
part shall  include  an  assurance  that  in 
the  case  of  a  proposed  program  or  proj- 
ect which  includes  activities  authorized 
under  paragraph  (a>(3)  of  this  section, 
preference  in  recruiting  and  hiring 
teacher  aides  shall  be  given  to  parents 
of  children  attending  schools  assisted 
under  the  Act. 

(Public  Law  92-318,  section  707(a)  (3) ) 

(d>  The  term  "repair  or  minor  re- 
modeling or  alteration,"  for  purposes  of 
paragraph  (a'  <  12)  of  this  section,  means 
the  making  over  or  remaking,  in  a  pre- 
viously complete  building  or  facility,  of 
space  used  or  to  be  used  for  activities 
otherwise  authorized  by  this  section, 
where  such  making  over  or  remaking  Is 
necessary  for  effective  use  of  such  space 
for  such  purpose  and  where  no  other 
space  Is  available  for  such  use.  The  term 
does  not  include  building  construction, 
structural  alterations  to  buildings, 
building  maintenance,  or  general  or 
large-scale  renovation  of  existing  build- 
ings or  facilities.  In  no  case  may  more 
than  10  percent  of  the  amount  made 
available  to  the  applicant  under  this  sub- 
part be  used  for  activities  authorized 
under  paragraph  (a)  (12)  of  this  section. 

(Public  Law  92-318,  section  707(a)  (12) ) 
§  185.13      Applications. 

An  applicant  desiring  to  receive  as- 
sistance under  this  subpart  for  any  fiscal 
year  shall  submit  to  the  Assistant  Secre- 
tary an  application  therefor  for  that 
fiscal  year,  which  application  shall  set 
forth  a  program,  project,  or  activity 
under  which,  and  such  policies  and  pro- 
cedures as  will  assure  that,  the  applicant 
•will  use  the  fimds  received  imder  this 
subpart  only  for  the  activities  set  forth 
in  §  185.12.  Such  application,  together 
with  all  correspondence  and  other  writ- 
ten materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Assistant  Sec- 
retary. Such  application  shall  contain 
the  following: 

(a>  Additional  cost.  An  assurance  that 
funds  paid  to  the  applicant  imder  such 
application  will  be  used  solely  to  pay  the 
additional  cost  to  the  applicant  In  carry- 
ing out  the  program,  project,  or  activity 
described  in  the  application,  and  that  the 
funds  requested  in  the  application  repre- 
sent the  additional  cost  to  the  applicant 
arising  out  of  activities  authorized  under 
the  Act.  above  that  of  the  activities 
normaly  carried  out  by  such  appicant. 

(1 )  In  determining  whether  a  cost  of 
an  activity  for  which  assistance  Is  sought 
under  the  Act  is  an  additional  cost,  for 
purposes  of  this  paragraph,  the  Assistant 
Secretary  shall  take  into  account  only 
the  actual,  incremental  cost  of  such 
activity.  Incremental  costs,  for  purposes 
of  this  paragraph,  are  those  costs  which 


can  be  Identified  specifically  with  a  par- 
ticular cost  objective  related  solely  to 
the  activity  to  be  assisted,  and  are  not 
those  costs  incurred  for  a  common  or 
joint  purpose  benefiting  any  cost  objec- 
tive or  objectives  not  so  related  to  such 
activity. 

(2)  The  cost  of  an  activity  which  was 
supported  by  an  applicant  with  funds 
from  other  sources  dming  the  fiscal  year 
preceding  the  fiscal  year  or  years  for 
which  assistance  is  sought  under  the  Act, 
and  for  which  funds  available  from  such 
other  sources  for  the  fiscal  year  or  years 
for  which  such  assistance  is  sought  have 
not  been  reduced  except  by  the  action  of 
such  applicant,  shall  not  be  considered  as 
an  additional  cost  to  such  applicant. 

(PubUc  Law  92-318,  sections  706(c),  710(a) 
(4)) 

(b>  Administration  by  applicant.  An 
assurance  that  the  program  for  which 
assistance  is  sought  will  be  administered 
by  the  applicant,  and  that  any  funds 
received  by  the  applicant  under  the  Act, 
and  any  property  derived  therefrom,  will 
remain  under  the  administration  and 
control  of  the  applicant; 

(Public  Law  92-318,  section  710(a)  (5) ) 

(c)  Unavailability  of  non-Federal 
funds.  An  assurance  that  the  applicant 
is  not  reasonably  able  to  provide,  out  of 
non-Federal  sources,  the  assistance  for 
which  application  is  made; 

(Public  Law  92-318,  section  710(a)  (6) ) 

(d)  Evaluation.  An  assurance  that  the 
applicant  will  cooperate  with  the  Assist- 
ant Secretary  or  any  State  educational 
agency,  institution  of  higher  education, 
or  private  organization,  institution,  or 
agency,  including  a  committee  estab- 
lished pursuant  to  §  185.41(a),  In  the 
evaluation  by  the  Assistant  Secretary  or 
such  agencies,  institutions,  or  organiza- 
tions of  specific  plans,  programs,  proj- 
ects, or  activities  assisted  under  the  Act. 
Such  evaluations  may  require  the  estab- 
lishment or  maintenance  of  control 
groups  or  schools,  and  may  Include  a 
reasonable  number  of  interviews  with, 
or  questionnaires,  achievement  tests,  and 
other  evaluation  Instruments  adminis- 
tered to,  administrators,  principals, 
teachers,  students,  program  or  project 
staff,  and  community  members  at  rea- 
sonable times  and  places.  Such  evalua- 
tions may  also  require  the  applicant  to 
provide  reasonable  assistance  in  the  or- 
ganization and  administration  of  the 
evaluation,  including  recordkeeping. 
Where  determined  to  be  appropriate  by 
the  Assistant  Secretary,  participation  by 
the  applicant  In  an  evaluation  conducted 
pursuant  to  this  paragraph  shall  be  con- 
sidered fulfillment  of  the  requirements 
for  local  evaluation  under  paragraph 
(k)(l)  of  this  section. 

(Public  Law  92-318,  sections  710(a)  (15),  713) 

(e)  Compliance  with  plan.  An  assur- 
suice  that  the  applicant  will  carry  out, 
and  comply  with,  aU  provisions,  terms, 
and  conditions  of  any  plan,  program, 
project,  or  activity  upon  which  a  de- 


termination of  its  eligibility  for  assist- 
ance under  the  Act  is  based; 

(Public  Law  92-318.  section  710(a)(9)) 

(f)  Religious  activity.  An  assurance 
that  Federal  funds  made  available  under 
the  Act  will  not  be  used  in  connection 
with  any  sectarian  activity  or  religious 
worship,  or  in  connection  with  any  part 
of  a  school  or  department  of  Divinity. 
The  term  "school  or  department  of  Divin- 
ity" means  an  institution  or  a  depart- 
ment or  branch  of  an  institution  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  reliaion  or  to  enter  upon 
some  other  religious  vocation,  or  to  pre- 
pare them  to  teach  theological  subjects. 

(g)  Supplementing  of  non-Federal 
funds.  (1)  An  assurance  that  funds  made 
available  to  the  applicant  under  the  Act 
will  be  so  used  (i)  as  to  supplement  and, 
to  the  extent  practicable,  increase  the 
level  of  funds  that  would,  in  the  absence 
of  funds  under  the  Act,  be  available  from 
non-Federal  sources  for  the  purposes  of 
the  program  for  which  assistance  Is 
sought,  and  for  promoting  the  Integra- 
tion of  the  schools  of  the  applicant,  and 
for  the  education  of  children  partici- 
pating in  the  proposed  program,  project, 
or  activity,  and  'ii)  in  no  case,  as  to  sup- 
plant such  funds  from  non-Federal 
sources;  and  (2)  an  itemization  of  all 
funds  from  non-Federal  sources  used  for 
purposes  of  the  Act  or  for  promoting  in- 
tegration anywhere  in  the  school  system, 
for  the  fiscal  year  or  years  for  which 
assistance  is  sought  and  for  the  2  fiscal 
years  immediately  preceding  the  first 
year  for  which  assistance  Is  sought; 

(Public  Law  92-318,  sec.  710(a)  (10)  (A) ) 

(h)  Coordination.  An  tissurance  that 
fimds  made  available  under  any  other 
law  of  the  United  States  will  be  used  In 
coordination  with  funds  made  available 
under  the  Act,  to  the  extent  consistent 
with  such  other  law;  and  a  statement  of 
procedures  employed  by  the  applicant  to 
coordinate  its  proposed  program,  project, 
or  activity  under  the  Act  with  projects 
conducted  pursuant  to  Titles  I,  III,  and 
Vn  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  Title  IV  of  the 
Civil  Rights  Act  of  1964.  Coordination, 
with  respect  to  the  assurance  required 
by  this  paragraph.  Includes  the  following 
policies  or  procedures: 

( 1 )  Taking  all  practicable  steps  to  ob- 
tain Federal  assistance  under  any  other 
law  of  the  United  States  for  which  the 
applicant  Is  eligible; 

(2)  Applying  funds  made  available 
under  the  Act  In  such  manner  as  not  to 
duplicate  or  counteract  the  efifects  of 
funds  made  available  under  such  other 
laws;  and 

(3)  When  practicable,  applying  funds 
made  available  imder  the  Act  so  as  to 
Increase  the  Impact  or  effectiveness  of 
funds  made  available  under  such  other 
laws,  or  to  provide  the  same  or  similar 
benefits  to  children  In  need  of,  but  not 
able  to  participate  In,  programs  con- 
ducted under  such  other  laws. 
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(Public  Law  92-318,  sees.  710(a)(8).  710(a) 
(10)  (B);  SenateRept.  No.  92-798,  p.217) 

(1)  Maintenance  of  effort.  (1)  An  as- 
surance (i)   that  the  applicant  has  not 
reduced  its  fiscal  effort  for  the  provision 
of  free  public  education  for  children  in 
attendance  at  its  schools  for  the  fiscal 
year  or  years   for  which  assistance  Is 
sought  imder  the  Act  to  less  than  that 
of  the  second  preceding  fiscal  year,  and 
(ii)    that  the  current  expenditure   per 
pupil  which  such  agency  makes  from 
revenues  derived  from  its  local  soui'ces 
for  the  fiscal  year  or  years  for  which 
assistance  under  the  Act  will  be  made 
available  to  the  applicant  is  not  less  than 
such  expenditure  per  pupil  which  such 
agency  made  from  such  revenues  for  (o) 
the  fiscal  year  preceding  the  fiscal  year 
during  which  the  agency  began  imple- 
mentation of  the  plan  with  respect  to 
which  assistance  is  sought  under  the 
Act,  or  (b)  the  third  fiscal  year  preced- 
ing the  first  fiscal  year  for  which  assist- 
ance will  be  made  available  under  the 
Act,  whichever  is  later;  and  (2)  a  state- 
ment of  total  local  revenues  available 
for  expenditure  and  the  tax  rate  applied 
by  the  responsible  governmental  unit  for 
the  fiscal  year  for  which  assistance  is 
sought  and  for  the  second  preceding  fis- 
cal year,  and  of  the  current  expendi- 
ture per  pupil  from  revenues  derived 
from  local  sources  for  (1)  the  first  fiscal 
year  for  which  assistance  is  sought,  (ii) 
the  fiscal  year  preceding  the  fiscal  year 
during  which  the  agency  began  imple- 
mentation of  its  plan,  and  (ill)  the  third 
fiscal  year  preceding  the  first  fiscal  year 
for  which  assistance  is  sought.  The  term 
"current  expenditure  per  pupil,"  for  pur- 
poses of  this  paragraph,  means  the  ex- 
penditure for  free  public  education,  in- 
cluding expenditures  for  administration, 
instruction,  attendance  and  health  serv- 
ices, pupil  transportation  services,  oper- 
ation and  maintenance  of  plant,  fixed 
charges,  and  net  expenditures  to  cover 
deficits   for   food   services   and   student 
body  activities   (but  not  including  ex- 
penditures for  community  services,  capi- 
tal outlay  and  debt  service,  or  any  ex- 
penditure   made    from    funds    granted 
under  any  Federal  program  of  assistance 
other  than  aid  to  Federally   impacted 
areas  under  Public  Law  81-874) ,  divided 
by  the  number  of  children  in  average 
daily  attendance  to  whom  the  agency 
provided  free  public  education  during  the 
year  for  which  the  computation  Is  made. 
This  paragraph  shall  not  be  construed 
to  disqualify  an  agency  whose  fiscal  ef- 
fort or  current  expenditure  per  pupil  has 
been  reduced  solely  as  part  of  a  compre- 
hensive State  plan  to  reorganize  public 
educational  financing  (without  regard  to 
funds   made   available   or   to   be   made 
available  under  the  Act) ,  where  the  effect 
of  such  plan  Is  to  maintain  or  Increase 
the  combined  State  and  local  fiscal  effort 
or  expenditure  per  pupil. 

(Public    Law    92-318,    sections    710(a)  (13), 
710(a), 720(2)) 

(j)  State  agency  review.  An  assurance 
that  the  appropriate  State  educational 
agency  has  been  given  at  least  15  days  to 


PROPOSED   RULE  MAKING 

offer  recommendations  to  the  applicant; 
and  a  statement  indicating  the  State  ofa- 
cial  or  agency  to  whom  the  proposed  pro- 
gram, project,  or  activity  has  been  sub- 
mitted for  such  recommendations,  and 
the  date  of  such  submission.  No  applica- 
tion for  assistance  shall  be  approved  less 
than  10  days  after  a  copy  of  said  appli- 
cation has  been  submitted  by  the  As- 
sistant Sccretai-y  to  the  appropriate 
State  educational  agency  for  comment, 
unless  the  A-^sistant  Secretary  has  re- 
ceived comments  from  such  agency  upon 
such  application  prior  to  expiration  of 
the  10-day  period. 
(Public  Lav;  92-313,  section  710(a)  (14) ) 

(k)  Reports  and  information.  An  as- 
surance that  the  applicant  will  submit 
such  reports  containing  such  information 
in  such  form  as  the  Secretary  or  the 
Assistant  Secretary  may  require  in  order 
to  carry  out  their  functions  under  the 
Act,  and  that  the  applicant  will  keep 
such  records  and  afford  such  access 
thereto  as  will  be  necessary  to  assure  the 
correctness  of  such  reports  and  to  verify 
them. 

(1)  In  the  case  of  reports  relating  to 
performance  and  evaluation  of  the  ap- 
proved program,  project,  or  activity,  such 
reports  shall  provide  objective  measure- 
ment of  the  change  in  educational 
achievement  and  other  changes  effected 
with  assistance  provided  under  the  Act, 
including: 

(i)  Specific  evidence  of  progress  to- 
ward achievement  of  the  goals  stated  in 
the  applicant's  project  application; 

(ii)  Specific  evidence  as  to  the  impact 
of  assistance  provided  under  the  Act 
upon  related  programs  and  upon  the 
community  served  by  the  applicant;  and 

(iii)  Specific  information,  such  as 
standardized  achievement  test  data,  re- 
lating to  educational  achievement  of 
children  in  the  schools  of  the  aplicant, 
and  to  the  effect  of  assistance  provided 
under  the  Act  upon  the  educational  per- 
formance of  such  children. 

(2)  Copies  of  the  reports  and  records 
referred  to  in  this  paragraph  shall  be 
made  available  to  interested  members  of 
the  public  at  no  charge  or  at  a  charge  not 
to  exceed  the  cost  to  the  applicant  of 
making  such  copies  available,  and  such 
reports  and  records  shall  be  available  for 
inspection  by  interested  members  of  the 
public  at  reasonable  times  and  places. 

(3)  Reports  and  records  required  to 
be  kept  and  to  be  made  available  to  the 
Assistant  Secretary  under  this  paragraph 
shall  include  information  as  to  the  mat- 
ters set  out  in  §§  185.43  and  185.44,  in- 
cluding but  not  limited  to: 

(I)  Records  relating  to  traiLsfers  of 
property  or  services  as  required  under 
§§  185.43(a)  and  185.44(c); 

(II)  Records  relating  to  recruitment, 
hiring,  promotion,  payment,  demotion, 
dismissal,  and  assignment  of  instruc- 
tional, administrative,  or  other  person- 
nel for  the  periods  covered  by  §§  185.43 
(b)  and  185.44(d) ; 

(ill)  Records  relating  to  assignment  of 
children  to  or  within  classes  and  to  any 
abUity  grouping  practiced  by  the  appll- 
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cant,    as  such   grouping   is   defined   in 
§  185.43(c) ;  and 

(iv)  Records  relating  to  the  practices 
or  procedures  referred  to  In  5  185.43(d), 
including  specific  Information  as  to  dis- 
ciplinary sanctions  (corporal  punish- 
ment, suspension,  expulsion,  and  the 
like)  imposed  upon  minority  and  non- 
minority  group  children  In  every  school 
operated  by  the  applicant. 

(Public  I^w  92-318,  sections  706(d),  710(a) 
(15),  710(a)  (16);   20  U.S.C.  1232(c)) 

(1)  Compliance  with  elioibility  re- 
quirements. (l)(i)  An  assurance  that 
the  applicant  has  not  engaged  prior  to 
the  date  of  its  application  for  assistance 
under  the  Act,  and  will  not  engage  sub- 
sequent to  such  date,  in  any  transfer  of 
property  or  services  to  a  discriminatory 
nonpublic  school  (including  such  schools 
or  school  systems  to  whose  students, 
faculty,  or  other  educational  staff  serv- 
ices will  be  provided  under  §  185.42)  in 
violation  of  §  185.43(a)  (or  that  if  such 
a  violation  has  occurred,  application  for 
a  waiver  of  ineligibility  has  been  made 
to  the  Secretary)  ;  and  (ii)  a  list  of  names 
and  addresses  of  all  nonpublic  schools  or 
school  sj'stems  (or  any  person  or  organi- 
zation controlling,  operating,  or  intend- 
ing to  establish  such  a  school  or  school 
system)  to  which  the  applicant  has  trans- 
ferred (directly  or  indirectly,  by  gift, 
lease,  loan,  sale,  or  any  other  means)  any 
real  or  personal  property  or  made  avail- 
able any  services  since  June   23,    1972. 

(2)(i)  An  assurance  that  the  applicant 
has  not  had  or  maintained  in  effect  prior 
to  the  date  of  its  application  for  as- 
sistance under  the  Act,  and  will  not  have 
or  maintain  in  effect  subsequent  to  such 
date,  any  practice,  policy,  or  procedure 
with  respect  to  minority  group  personnel 
in  violation  of  5  185.43  (b)  (or  that  If  such 
a  violation  has  occurred,  application  for 
a  waiver  of  ineligibility  has  been  made  to 
the  Secretary) ;  and  (ii)  a  statement  of 
the  number  of  principals,  full-time  class- 
room teachers,  and  athletics  head 
coaches,  by  race,  for  the  academic  year 
Immediately  preceding  (a)  the  year  in 
which  the  applicant  first  implemented 
any  portion  of  a  plan  for  desegregation  or 
reduction  of  minority  group  isolation  in 
its  schools  pursunt  to  an  order  of  a  Fed- 
eral or  State  court  or  administrative 
agency,  or  (b)  the  year  in  which  the  ap- 
plicant first  implemented  any  portion 
of  a  plan  described  in  subpart  B  of  this 
part,  whichever  is  earlier,  and  of  the 
number  of  athletics  head  coaches,  by 
race,  as  of  the  date  of  its  application; 

(3)  (i)  An  assurance  that  the  appli- 
cant has  not  had  or  maintained  in  effect 
prior  to  the  date  of  its  application  for 
assistance  under  the  Act,  and  will  not 
have  or  maintain  in  effect  subsequent  to 
such  date,  any  procedure  for  assignment 
of  children  to  classes  in  violation  of 
§  185.43(c)  (or  that  if  such  a  violation 
has  occurred,  application  for  a  waiver  of 
ineligibility  has  been  made  to  the  Secre- 
tary) ;  and  (ii)  a  statement  of  the  total 
nimiber  of  children  assigned  by  the  ap- 
plicant as  of  the  date  of  the  application 
to  all-minority  or  all-nonminority  classes 
for  more  than  25  i>ercent  of  the  school 


FEDERAL  REGISTER,  VOL   37,   NO.   233— SATURDAY,    DECEMBER   2,    1972 


25752 


PROPOSED   RULE  MAKING 


day  classroom  periods,  with  an  educa- 
tional justification  or  explanation  for  any 
such  assignments; 

1 4 1 1 1 1  An  assurance  that  the  applicant 
has  not  had  or  maintained  in  effect  prior 
to  the  date  of  its  application  for  assist- 
ance under  the  Act,  and  will  not  have  or 
maintain  in  effect  subsequent  to  such 
date,  any  practice,  policy,  or  procedure 
which  results  in  discrimination  against 
children  in  violation  of  I  185.43(d)  (or 
that  if  such  violation  has  occuiTed.  ap- 
plication for  a  waiver  of  ineligibility  has 
been  made  to  the  Secretar>') ;  (ii)  a 
statement  of  the  enrollment,  by  race,  in 
classes  maintained  by  the  applicant  as  of 
the  date  of  its  application  for  the  men- 
tally retarded  or  for  children  with  other 
learning  disabilities;  dii)  a  statement  of 
the  number  and  percentage  of  students 
enrolled  in  the  first  grade  of  the  appli- 
cant's schools  as  of  the  date  of  its  ap- 
plication whose  primary  home  language 
Is  other  than  English;  'Iv)  if  the  number 
of  children  listed  pursuant  to  subdivision 
(iii)  of  this  subparagraph  is  greater  than 
100.  or  the  percentage  listed  pursuant 
thereto  is  greater  than  5  percent,  a  state- 
ment of  the  averages  of  the  most  re- 
cent standardized  reading  achievement 
scores,  by  race  or  ethnic  group,  for  stu- 
dents enrolled  in  the  tiiird  and  sixth 
grades  of  the  applicant's  schools  (or  the 
nearest  grades  for  which  such  scores  are 
available*  as  of  the  date  of  its  applica- 
tion: and 

(5>  An  ass\irance  that  the  applicant 
will  carry  out  and  comply  with  the  terms 
of  the  agreement  upon  which  its  waiver 
of  ineligibility  (if  any)  by  the  Secretary 
is  based. 
(Public  Law  92-318,  section  706(d) ) 

(m)  Compliance  with  applicable  laws. 
An  assurance  that  the  applicant  Is  fa- 
miliar with,  and  will  comply  with  the 
pro\-isions  of.  all  applicable  regulations, 
grant  or  contract  terms,  conditions  and 
requirements;  and 

(n)  Transporfaf ion.  An  assurance  that 
no  funds  made  available  iinder  the  Act 
will  be  used  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase 
of  equipment  for  such  transportation  >  in 
order  to  overcome  racial  imbalance  or  to 
carry  out  a  plan  for  racial  desegregation, 
when  the  time  or  distance  of  travel  is  so 
great  as  to  risk  the  health  of  the  children 
Involved  or  significantly  impinge  on  the 
educational  process  of  such  children,  or 
where  the  educational  opportunities 
available  at  the  school  to  which  it  is 
proposed  that  any  such  student  be  trans- 
ported will  be  substantially  inferior  to 
those  opportunities  offered  at  the  school 
to  which  such  student  would  otherwise 
be  assigned  under  a  nondiscriminatory 
system  of  school  assignments  based  on 
geographic  zones  established  without  dis- 
crimination on  account  of  race,  religion, 
color,  or  national  origin. 
(Pvib'.x  Lav.-  92-318.  sectioa  802(a) ) 
§  18j.1  t      r.rilrria  for  as-i-tancr. 

(a)  Objective  criteria.  In  approving 
applications  for  assistance  by  local 
educational  agencies  imder  this  subpart, 
the  Assistant  Secretary-  shall  apply  the 
following  objective  criteria  (90  points): 


(1)  The  need  for  such  assistance,  as 
Indicated  by  the  number  and  percentage 
of  minority  group  chlldreoi  enrolled  In 
the  schools  of  such  agency  for  the  fiscal 
year  or  years  for  which  assistance  is 
sought,  as  compared  to  other  school 
districts  in  the  State  (30  points);  and 

(2)  The  effective  net  reduction  In 
minority  group  Isolation  (in  terms  of  the 
number  and  percentage  of  children  af- 
fected), in  all  the  schools  operated  by 
such  agency  accomplished  or  to  be  ac- 
complished by  the  implementation  of  a 
plan  or  project  described  in  §  185.11  and 
the  program,  project,  or  activity  to  be 
assisted  (60  points).  The  term  "effective 
net  reduction  in  minority  group  isola- 
tion," for  purposes  of  this  subparagraph, 
means  the  weighted  net  change  effected 
or  to  be  effected  by  such  plan  or  project 
in  the  number  of  minority  gi-oup  children 
enrolled  In  minority  group  isolated 
schools  operated  by  such  agency,  and 
the  weighted  net  total  of  minority  group 
children  placed  or  to  be  placed  as  a  re- 
sult of  such  plan  or  project  in  a  school 
in  which  the  proportion  of  minority 
group  children  has  been  reduced  (but 
remains  greater  than  50  percent) .  Minor- 
ity group  children  placed  as  a  result 
of  such  plan  or  project  in  schools  In 
which  the  proportion  of  minority  group 
children  has  been  increased  (and  is 
greater  than  50  percent)  shaU  be  counted 
against  the  reduction  credited  to  such 
agency  xmder  this  subparagraph.  Such 
effective  net  reduction  shall  be  computed 
between  the  fiscal  year  (or  relevant  por- 
tion thereof)  immediately  preceding  im- 
plementation of  such  plan  or  project  and 
the  first  fiscal  year  (or  relevant  portion 
thereof)  for  which  assistance  Is  sought 
under  the  Act. 

(Public  Law  92-318,  sections  710(c)   (1),  (2), 
and  (3) ) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance by  local  educational  agencies  imder 
this  subpart  on  the  basis  of  the  following 
criteria  (45  points) : 

(1)  Needs  assessment  (6  points),  (i) 
The  magnitude  of  needs  assessed  by  the 
applicant  in  relation  to  desegregation, 
elimination,  or  reduction  of  minority 
group  Isolation,  or  the  educational  dis- 
advantages of  such  isolation,  and  (ii) 
the  degree  to  which  the  applicant  has 
demonstrated,  by  standardized  achieve- 
ment test  data  or  other  objective  evi- 
dence, the  existence  of  such  needs. 

(2>  Statement  of  objectives  (6  points). 
(i)  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  the  needs  identified;  and 

(ii)  The  degree  to  which  (a)  the  pro- 
gram, project,  or  activity  to  be  assisted 
promises  realistically  to  address  the 
needs  identified  in  the  application,  and 
(b)  such  program,  project,  or  activity 
involves  to  the  fullest  extent  practicable 
the  total  educational  resources,  both 
public  and  private,  of  the  community 
to  be  served. 

(3)  Activities  (21  points)— (i)  Pro- 
ject design  ill  points).  The  extent  to 


which  (a)  the  proposed  services  are  con- 
centrated upon  a  group  of  participants 
which  is  sufflciently  limited  and  specific 
to  give  promise  of  measurable  growth 
for  each  participant;  (b)  such  services 
are  suflQciently  Intensive  to  give  promise 
of  such  growth;  (c)  the  proposed  pro- 
gram, project,  or  activity  emphasizes  in- 
dividualized instruction  and  services ;  <  d ) 
students  to  be  served  are  afforded  an 
opportunity  to  contribute  to,  and  suggest 
changes  in.  the  proposed  program,  proj- 
ect, or  acti\ity;  and  (<?)  the  proposed 
program,  project,  or  activity  promotes  in- 
terracial and  intercultuial  imderstand- 
ing. 

(ii)  Staffing  (3  points) .  The  extent  to 
which  the  application  (a)  sets  out  an 
adequate  staffing  plan  which  Includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities,  and  (b)  pro- 
vides for  continuing  training  of  staff  in 
order  to  increase  the  effectiveness  of  the 
proE>osed  program,  project,  or  activity. 

(iii)  Delivery  of  services  (3  points). 
The  extent  to  which  the  proposed  pro- 
gram or  project  sets  out  a  plan  for  meet- 
ing the  logistical  requirements  of  the  pro- 
posed activities,  including  a  description 
of  adequate  and  conveniently  available 
facilities  and  equipment;  and 

(iv)  Parent  and  community  involve- 
ment (4  points) .  The  extent  to  which  the 
application  (a)  delineates  specific  oppor- 
tunities for  community  and  advisory 
committee  participation  in  the  develop- 
ment and  implementation  of  the  pro- 
posed program,  project,  or  activity  in  ad- 
dition to  those  required  by  6  185.41,  and 
(b)  includes  evidence  that  such  partici- 
pation has  been  encouraged  and  has  in 
fact  occurred. 

(4)  Resource  management  (6  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (i)  the  amount  of 
funds  requested  is  of  suCBcient  magni- 
tude in  relation  to  the  number  of  par- 
ticipants to  be  served  to  give  substantial 
promise  of  achieving  the  stated  objec- 
tives; (ii)  the  costs  of  project  compo- 
nents are  reasonable  in  relation  to  the 
expected  benefits;  (iii)  the  proposed 
project  will  be  integrated  with  existing 
efforts;  and  (iv)  all  possible  efforts  have 
been  made  to  minimize  the  amount  of 
funds  requested  for  purchase  of  equip- 
ment necessary  for  implementation  of  the 
proposed  program,  project,  or  activity. 

(5)  Evaluation  (6  points).  The  extent 
to  which  the  application  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program,  project,  or  activity  in  achiev- 
ing the  stated  objectives,  including  (i) 
a  timetable  for  compilation  of  data  for 
evaluation  and  a  method  of  reviewing 
the  program,  project,  or  activity  in  the 
light  of  such  data;  (ii)  a  description  of 
instruments  to  be  used  for  evaluation  of 
the  proposed  program,  project,  or  ac- 
tivity (and  of  the  method  for  validating 
such  instruments  where  necessary),  or 
a  description  of  the  procedure  to  be  em- 
ployed in  selecting  such  instruments: 
and  (iii)  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 
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(6)  In  making  the  determinations  re- 
quired under  this  paragraph,  the  Assist- 
ant Secretary  is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  edu- 
cation and  hxmian  relations  from  the 
Department,  other  Federal  agencies, 
State  or  local  governmental  imits,  or  the 
private  sector. 

(Public  Law  92-318,  sections  702(b),  710(a) 
(U), 710(c)(1),  (2),  (4), and  (6)) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  imder  this  subpart,  the  Assist- 
ant Secretary  shall  apply  the  following 
criteria: 

( 1 )  The  additional  cost  to  such  appli- 
cant (as  such  cost  is  defined  la  §  185.13 
(a) )  of  effectively  carrying  out  its  pro- 
posed program,  project,  or  activity,  as 
compared  to  other  applicants  in  the 
State;  and 

(2)  The  amount  of  funds  available  for 
assistance  in  the  State  imder  the  Act  In 
relation  to  the  other  applications  from 
the  State  pending  before  him.  The  As- 
sistant Secretary  shall  not  be  required  to 
approve  any  application  which  does  not 
meet  the  requirements  of  the  Act  or  this 
part,  or  which  sets  forth  a  program,  proj- 
ect, or  activity  of  such  insufficient  prom- 
ise for  achieving  the  purposes  of  the  Act 
that  its  approval  is  not  warranted.  In  ap- 
plying the  criterion  set  out  in  this  sub- 
paragraph, the  Assistant  Secretary  shall 
award  funds  to  applicants  from  a  State 
(whose  applications  meet  such  require- 
ments and  are  of  sufficient  promise  to 
warrant  approval)  in  the  order  of  their 
ranking  on  the  basis  of  the  criteria  set 
out  in  this  section  until  the  sums  allotted 
to  such  State  for  the  purposes  of  this 
subpart  have  been  exhausted. 

(Public  Law  92-318,  sections  705(a)  (1),  705 
(b)(3),  706(b).  710(c)(6)) 

§§  185,1S-185.20      [Reserved] 

Subpart  C — Pilot  Projects 

§185.21      Eligibility  for  assistance. 

(a)  A  local  educational  agency  which 
is  eligible  for  assistance  imder  S  185.11 
may  apply  for  assistance  by  grant  or  con- 
tract for  funds  reserved  pursuant  to 
§  185.95(c) ,  for  unusually  promising  and 
liuiovative  pilot  programs  or  projects 
specially  designed  to  overcome  the  ad- 
verse effects  of  minority  group  Isolation 
by  improving  the  academic  achievement 
of  children  in  one  or  more  minority  group 
isolated  schools,  if  the  number  of  mi- 
nority group  children  enrolled  in  the 
schools  of  such  agency  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  as- 
sistance is  to  be  provided  (1)  Is  at  least 
15,000,  or  (2)  constitutes  more  than  50 
percent  of  the  total  number  of  children 
enrolled  in  such  schools. 

(Public    Law    92-318,     sections     705(a)(2), 
706(b)) 

(b)  A  local  educational  agency  shall 
be  considered  eligible  for  assistance  un- 
der this  subpart  if  it  is  implementing  or 
operating  under  a  plan  described  in 
§  185.11  (a)  or  (b) ,  regardless  of  whether 
it  applies  for  or  receives  assistance  under 
§185.11  (a)  or  (b). 

(Public  Law  92-318.  section  706(b) ) 


§  185.22      Aulliorized  activities. 

(a)  Assistance  under  this  subpart  shall 
be  made  available  to  carry  out  the  au- 
thorized activities  described  in  §  185.12 
with  respect  to  the  children  or  schools  to 
be  served  by  the  proposed  program,  proj- 
ect, or  activity. 

(Public  Law  92-318,  sections  706(b),  707(b) ) 

(b)  Activities  to  be  assisted  under  this 
subpart  shall  be  directed  toward  improv- 
ing the  academic  achievement  of  chil- 
dren in  minority  group  isolated  schools, 
particularly  in  the  basic  areas  of  read- 
ing and  mathematics.  In  general,  such 
activities  should  bear  directly  upon 
classroom  performance,  through  reme- 
dial services;  the  provision  of  additional, 
specially  trained  professional  or  other 
staff  members;  recruiting,  hiring,  and 
training  of  teacher  aides;  and  develop- 
ment and  use  of  new  curricula  and  in- 
structional methods,  practices,  and 
techniques  (and  acquisition  of  related 
instructional  materials) ;  however,  the 
Assistant  Secretary  shall  consider  other, 
indirect  approaches  which  offer  unusual 
promise  in  overcoming  the  adverse  effects 
of  minority  group  isolation. 

(Public  Law  92-318,  sections  706(b) ,  707(b) ) 

(c)  Tlie  provisions  of  §185.12  (b). 
(c),  and  (d)  shall  apply  to  assistance 
made  available  under  this  subpart. 

(Public  Law  92-318.  sections  706(b),  707) 
§  185.23      .Applications. 

Applications  for  assistance  under  this 
subpart  shall  comply  with  the  provi- 
sions of  §  185.13. 
(Public  Law  92-318.  section  710(a)) 
§185.21     Criteria  for  assistance. 

(a)  In  approving  applications  for  as- 
sistance imder  this  subpart,  the  Assist- 
ant Secretary  shall  apply  the  objective 
criteria  set  out  in  §  185.14(a). 

(Public  Law  92-318.  sections  706(b).  710(c) 
(1).  (2).  and  (3)) 

(b)  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance under  this  subpart  on  the  basis  of 
the  criteria  set  out  in  §  185.14(b) ,  exc^t 
that  the  Assistant  Secretary  shaU  also 
determine  the  replicability  of  the  pro- 
posed program,  project,  or  activity  on  the 
basis  of  the  following  considerations  (8 
points) : 

(1)  The  extent  to  which  the  applica- 
tion demonstrates  special  thoroughness 
and  specificity  in  the  areas  of  needs 
assessment  and  evaluation  design; 

(2)  The  extent  to  which  the  applicant 
proposes  (i)  to  extend  some  or  all  of  the 
activities  to  be  carried  out  under  the 
program,  project,  or  activity  to  be  as- 
sisted to  schools  operated  by  the  local 
educational  agency  which  are  not  in- 
cluded in  such  program,  project,  or 
activity;  and  (ii)  to  provide  opportuni- 
ties for  interested  parties  to  observe  the 
program,  project,  or  activity,  inspect 
project  materials,  equipment,  and  facili- 
ties, and  interview  staff  members  of  such 
agency  responsible  for  design  and  imple- 
mentation of  the  program,  project,  or 
activity; 


(3)  The  extent  to  which  the  applica- 
tion provides  for  effective  collection  and 
organization  of  information  on  the  edu- 
cational results  of  the  proposed  program, 
project,  or  activity;  and 

(4)  The  extent  <i)  to  which  the  pro- 
posed program,  project,  or  activity  in- 
cludes activities  of  modest  to  average 
cost,  and  (il)  to  which  secondary  oper- 
ating costs  and  one-time  developmental 
costs  are  clearly  and  separately  identi- 
fied in  the  application,  regardless  of 
whether  assistance  is  requested  to  cover 
such  costs. 

(Public  Law  92-318.  sections  706(b),  710(c) 
(1), 710(C)(4).) 

(c)  In  determining  the  amounts  to 
be  awarded  to  local  educational  agencies 
for  assistance  imder  this  subpart,  the 
Assistant  Secretary  shall  apply  the  cri- 
terial  set  out  in  §  185.14fc). 

(Public  Law  92-318,  sections  705(a)(2),  705 
(b)(3).  706(b).   710(c)(5)) 

§§  185.25-185.30      [Roseocd] 

Subp'an  D — Metropolitan  Area 
Projects 
§§  185.31-185.tO      [Reserved] 

Subpart  E — General  Requirements  for 
Educational  Agencies 

§18.511.      .Advisory    romniiltces. 

(a)  Consultation  with  advisory  com- 
mittee. A  local  educational  agency  shall, 
prior  to  submission  of  an  application  for 
assistance  under  subp>art  B,  C,  or  D  of 
this  part,  consult  with  a  districtwide 
advisory  committee  formed  in  accord- 
ance with  paragraph  (c)  of  this  section 
in  identifying  problems  and  assessing  the 
needs  to  be  addressed  by  such  applica- 
tion. Such  agency  shall  afford  such  com- 
mittee a  reasonable  opportunity  ( not  less 
than  10  days)  in  which  to  review  and 
comment  upon  such  application,  and 
shall  establish  such  committee  at  least 
5  days  prior  to  the  commencement  of 
such  review  period.  In  connection  with 
the  establishment  of  such  committee, 
the  applicant  shall  furnish  to  each  mem- 
ber of  such  committee  a  copy  of  the  Act 
and  tliis  regulation. 

(Public  Law  92-318,  section  710(a)(2)(B)) 

(b)  Public  Hearing.  Prior  to  submission 
of  an  application  under  subpart  B,  C,  or 
D  of  this  part,  such  agency  shall  hold  at 
least  one  open,  public  hearing  with 
parents,  teachers,  and  (in  any  school 
district  where  a  proposed  program, 
project,  or  activity  will  affect  the  second- 
ary schooKs))  secondary  school  stu- 
dents, including  but  not  limited  to  the 
members  of  a  committee  formed  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion, at  which  hearing  such  persons  are 
afforded  a  full  opportunity  to  understand 
the  program,  project,  or  activity  for 
which  assistance  is  being  sought  and  to 
offer  recommendations  thereon.  Such 
hearing  shall  be  held  no  less  than  7  days 
prior  to  submission  of  an  application  un- 
der the  Act,  and  shall  be  advertised  in 
a  newspaper  of  general  circulation  or 
otherwise  made  public  not  less  than  5 
days  prior  to  the  date  of  such  hearing. 
Evidence  of  such  publication  and  a  copy 
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of  tlie  minutes  of  the  hearing  required 
by  this  subparagraph  shall  be  submitted 
with  such  agency's  application  for  as- 
sistance. 
(Public   Law  92-318.  section   710(a)(2)(A)) 

(c>  Composition  of  committee.  (1)  In 
order  to  establish  a  district  wide  advisory 
committee  as  required  by  this  section,  a 
local  educational  agency  shall  designate 
at  least  five  civic  or  community  organiza- 
tions, each  of  which  shall  select  a  mem- 
ber of  the  committee.  The  civic  or  com- 
munity organizations  which  participate 
m  the  ."^election  proces ;  i^hM.  v.  hen  taken 
together  rather  than  considered  indi- 
vidually, bo  broadly  representative  of  the 
minority  and  nonminority  communities 
to  be  served  by  the  proposed  program, 
project!  or  activity. 

i2'  Such  agency  shall  designate  one 
nonminority  group  classroom  teacher 
and  one  such  teacher  from  each  minority 
group  substantially  represented  on  the 
faculty  of  such  agency  to  serve  as  mem- 
bers of  the  distnctvvide  advisory  com- 
mittee. 

(3>    A  committee  formed  under  this 
paragraph  must  be  composed  of  equal 
numbers  of  normiinority  group  members 
and  members  from  each  minority  group 
substantially   represented   in   the   com- 
munity.    (For    example,    in    a    school 
district     containing     both     Negro     and 
Spanish-surnamed      communities,      the 
committee  shall  be  composed  of  equal 
numbers   of   Negro.   Spanish-sm-named 
.■\.merican.  and  nonminority  group  mem- 
bers. >  At  least  50  percent  of  the  members 
of   the   committee   shall   be  parents   of 
children  directly  affected  by  a  program, 
project,  or  activity  described  in  subpart 
B,  C.  or  D  of  this  part.  In  addition  to 
members    appointed    pursuant    to  sub- 
paragraphs (1>    and   (2)    of  this  para- 
graph, and  taking  into  account  the  stu- 
dents to  be  appointed  pursuant  to  sub- 
paragraph (4)   of  this  paragraph,  such 
agency  shall  select  the  minimum  number 
of  additional  persons  as  may  be  necessary 
to  meet  the  requirements  of  this  subpara- 
graph.   (For  example,   if  in  a  biracial 
community  the  civic  or  community  or- 
ganizations   designate    three    minority 
group    members    and    two   nonminority 
group  members,  three  of  whom  are  par- 
ents; and  two  teachers  who  are  not  par- 
ents are  also  selected,  and  two  students 
are  to  be  selected  pursuant  to  subpara- 
graph (4)  of  this  paragraph,  the  agency 
must  select  two  nonminority  parents  and 
one  minority  parent  to  complete  the 
committee.) 

(4 1  Committee  members  appointed 
pursuant  to  subparagraphs  <1),  (2>,  and 
(3)  of  this  paragraph  shall  select  one 
nonminority  group  secondary  school  stu- 
dent and  one  such  student  from  each 
minority  group  substantially  represented 
in  the  community  to  serve  as  members  of 
the  districtwide  advisory  committee. 
Such  students  shall  be  regularly  enrolled 
in  a  secondary  school  or  schools  operated 
by  the  local  educational  agency. 

(5)  A  committee  which  has  been 
formed  pursuant  to  an  order  of  a  Federal 
or  State  court  for  the  desegregation  of 
the  school  system  of  such  agency  may 
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be  designated  as  the  districtwide  ad- 
visory committee  reqiiired  by  this  section, 
provided  that  the  requirements  of  sub- 
paragraphs (2).  (3),  and  (4)  of  this 
paragraph  are  observed. 
(Public  Law  92-318.  section  710(a)(2)(B)) 

(d)  Comments  by  committee:  hear- 
ings. No  application  by  a  local  educa- 
tional agency  for  assistance  under  Sub- 
part B.  C.  or  D  of  this  part  shall  be 
approved  which  is  not  accompanied  by 
the  writtenr^  comments  of  a  committee 
formed  pursuant  toparagi-aph  (a»  of  this 
section.  If  a  majority  of  the  members 
of  such  committee  requests  an  informal 
hearing  with  the  As.iistant  Secretary 
with  re.-pect  to  such  application,  an  op- 
portunity for  such  a  hearing  shall  be 
afforded  to  such  committee  prior  to  ap- 
proval of  such  application.  The  Assistant 
Secretary  or  his  designee  shall  hold  such 
hearing  in  or  near  the  school  district 
sorved  by  such  agency,  and  in  no  case 
at  a  greater  distance  from  such  school 
district  than  the  appropriate  Regional 
Office  of  the  Department.  The  Assistant 
Secretary  or  his  designee  shall  commu- 
nicate his  findings  as  to  the  matters  pre- 
sented by  such  committee  at  such  hear- 
ing, and  his  action  or  decision  on  the 
basis  of  such  findings,  to  the  committee 
and  the  affected  local  educational 
agency,  in  writing,  prior  to  approval  of 
such  agency's  application  for  assistance. 

(Public  Law  92-318.   section  710(b)) 

(e)  Postaicard  consultation.  Each  ap- 
plication by  a  local  educational  agency 
for  assistance  imder  the  Act  shall  con- 
tain an  assurance  that  such  agency  will 
consult  at  least  once  a  month  with  its 
districtwide  advisory  committee  estab- 
lished under  this  section  (in  formal  meet- 
ings of  such  committee)  with  respect  to 
policy  matters  arising  in  the  adminis- 
tration and  operation  of  any  program, 
project,  or  activity  for  which  fimds  are 
made  available  imder  the  Act,  and  that 
it  will  provide  such  committee  with  a 
reasonable   opporttmity    to   periodically 
observe  (upon  prior  and  adequate  notice 
to  such  agency  at  such  time  or  times  as 
such  committee  and  agency  may  agree) 
and  comment  upon  all  project-related 
activities.   (Such  consultation  shall  not 
be  required  in  the  event  that  the  local 
educational  agency  is  not  awarded  as- 
sistance under  the  Act.)  Each  such  for- 
mal meeting  shall  be  open  to  the  public, 
and  shall  be  advertised  in  a  newspaper 
of  general  circulation  or  otherwise  made 
public  not  less  than  5  days  prior  to  the 
dute  of  such  meeting. 

(Public  Law  92-318.  section  710(a)(3)) 

(f)  Publication.  The  names  of  the 
members  of  the  districtwide  advisory 
committee  established  pursuant  to  para- 
graph (a)  of  this  section,  and  a  state- 
ment of  the  purpose  of  such  committee, 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  or  otherwise  made  pub- 
lic not  less  than  5  days  prior  to  the  pub- 
lic hearing  reqtiired  by  paragraph  (b) 
of  this  section.  Evidence  of  such  publica- 
tion shall  be  submitted  with  the  local 


educational     agency's    application    for 
assistance. 

(Public  Law  92-318.  sections  710(a)    (2)  and 
(3)) 

(g^  Comments  and  suggestions  by 
committee.  No  amendment  to  the  pro- 
gram, project,  or  activity  of  a  local  educa- 
tional agency  shall  be  approved,  and  no 
additional  funds  made  available  under 
the  Act.  unless  the  districtwide  advisory 
committee  has  been  given  an  opportunity 
to  comment  upon  such  amendmentr  of 
or  addition  to  the  program,  project,  or 
activity.  Such  comments  shall  be  included 
with  any  application  submitted  by  such 
agency  for  such  amendment  or  additions. 
Amendments  or  additions  suggested  by 
the  districtwide  advisory  committee  shall 
be  forwarded  by  the  local  education 
agency,  with  or  without  comment  by 
such  agency,  to  the  Assistant  Secretary 
for  his  consideration. 

(Public   Law   92-318,   section   710(a)(3)) 

fh''  Student  advisory  committees.  (1) 
The  local  educational  agency  shall,  not 
more  than  15  days  after  approval  of  an 
application  for  assistance  imder  the  Act, 
establish  in  accordance  with  subpara- 
graph (2)  of  this  paragraph  a  student 
advisory  committee  of  secondary  school 
students  at  each  school  which  will  be 
affected  by  any  program,  project,  or 
activity  assisted  under  the  Act  and  which 
offers  secondary  instruction. 

1 2)  Each  such  committee  shall  be  com- 
posed of  equal  numbers  of  nonminority 
group  secondary  students  and  of  such 
students  from  each  minority  group  sub- 
stantially represented  In  each  such 
school.  The  members  of  each  such  com- 
mittee shall  be  selected  by  the  student 
body  or  the  student  government  of  such 
school.  Each  such  committee  shall  have 
at  least  six  members. 

(3)  The  application  of  such  agency 
shall  contain  an  assurance  that  repre- 
sentatives of  the  agency  will  periodically 
consult  with  student  advisory  committees 
established  pursuant  to  this  paragrapb 
concerning  matters  relevant  to  the  pro- 
gram, project,  or  activity,  and  that 
copies  of  the  Act  and  this  regulation 
and  the  agency's  approved  project  e«-o- 
p>osal  will  be  supplied  to  all  members  of 
such  committees. 

(4)  The  names  of  the  members  of  such 
committees,  and  a  statement  of  the 
purchase  of  such  committees,  shall  be 
published  in  a  newspaper  of  general  cir- 
culation, or  a  student  newspaper,  or 
otherwise  made  public  not  more  than  20 
days  after  approval  of  an  ai>plication  for 
assistance  xmder  the  Act.  The  names  of 
the  members  of  committees  formed  pur- 
suant to  this  paragraph  and  evidence  of 
such  publication  shall  be  submitted  to 
the  Assistant  Secretary  not  more  than  30 
days  after  such  approval. 

(Public  Law  92-318,  sections  710(u)  (2)  (B), 
710(a)(3)) 

§  185.42      Participation    br    children    en- 
rolled in  nonpublic  schools. 

(a)  Assurances.  Applications  by  local 
educational  agencies  for  assistance  under 
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Subpart  B,  C,  D,  or  P  of  this  part  shall 
contain: 

(1)  In  the  case  of  project  activities 
primarily  directed  to  minority  group  chil- 
dren, an  assurance  that  to  the  extent 
consistent  with  the  niunber  of  minority 
group  children  who  are  enrolled  in  non- 
public nonprofit  elementary  and  second- 
ary schools  in  the  area  to  be  served 
(which  are  operated  in  a  maimer  free 
from  discrimination  on  the  basis  of  race, 
color,  or  national  origin,  and  which  do 
not  serve  as  alternatives  for  children 
seeking  to  avoid  attendance  in  desegre- 
gated or  integrated  public  schools),  the 
participation  of  which  children  would 
assist  in  achieving  the  purposes  of  the 
Act,  the  applicant  (after  consultation 
with  the  appropriate  nonpublic  school 
officials)  has  made  provision  for  the  par- 
ticipation of  such  cliildren  on  an  equit- 
able basis;  and 

(2)  In  the  case  of  project  activities  di- 
rected to  minority  and  nonminority 
group  children,  teachers,  and  other  edu- 
cational staff,  an  assurance  that  to  the 
extent  consistent  with  the  number  of 
children,  teachers,  and  other  educational 
staff  enrolled  or  employed  in  nonpublic 
nonprofit  elementary  and  secondary 
schools  within  the  school  district  of  the 
applicant  (which  are  operated  in  a  man- 
ner free  from  discrimination  on  the  basis 
of  race,  color,  or  national  origin,  and 
which  do  not  serve  as  alternatives  for 
children  seeking  to  avoid  attendance  in 
desegregated  or  integrated  public 
schools) ,  the  participation  of  which  chil- 
dren, teachers,  and  other  educational 
staff  would  assist  in  achieving  the  pur- 
poses of  the  Act  or,  in  the  case  of  an 
application  under  Subpart  F  of  this  part, 
would  assist  in  meeting  the  needs  de- 
scribed in  that  subpart,  the  applicant 
(after  consultation  with  the  appropriate 
nonpublic  school  officials)  has  made  pro- 
vision for  the  participation  of  such  chil- 
dren, teachers,  and  other  educational 
staff  on  an  equitable  basis. 

(Public  Law  92-318,  section  710(a)  ( 12) ) 

(b)  Definitions.  (1)  "Area  to  be 
served,"  for  purposes  of  paragraph  (a) 
(1)  of  this  section,  means  the  general 
geographical  area  in  which  the  program, 
project,  or  activity  assisted  under  subpart 
B,  C,  D,  or  F  of  this  part  is  to  be  con- 
ducted, and  may  include  the  entire  school 
district  of  the  local  educational  agency. 
The  area  to  be  served  shall  be  determined 
on  the  basis  of  the  activities  proposed  to 
be  undertaken  by  the  local  educational 
agency,  the  need  for  such  activities  in 
nonpublic  schools  serving  the  school  dis- 
trict of  such  agency,  and  the  appropri- 
ateness of  participation  by  children, 
teachers,  and  other  educational  staff  en- 
rolled in  or  employed  by  such  nonpublic 
schools. 

( 2 )  "An  equitable  basis"  for  participa- 
tion of  nonpublic  schoolchildren,  teach- 
ers, and  other  educational  staff,  for  pur- 
poses of  paragraph  (a)  of  this  section, 
means  that  the  special  needs  of  such 
children,  teachers,  and  other  educational 
staff  shall  be  served  to  the  same  extent 
that  such  needs  are  served  with  respect 
to  children,  teachers,  and  other  educa- 
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tional  staff  enrolled  in  or  employed  by 
the  local  educational  agency. 
(Public  Law  92-318,  section  710(a)  (12) ) 

(c)  Exclusion  of  discriminatory  rum- 
public  schools.  No  child,  teacher,  or  other 
educational  staff  member  shall  partici- 
pate in  any  activity  assisted  imder  the 
Act  if  such  child,  teacher,  or  other  edu- 
cational staff  member  is  enrolled  in  or 
employed  by  a  nonpublic  school  which 
is  operated  on  a  racially  segregated  basis 
as  an  alternative  for  children  seeking  to 
avoid  attendance  in  desegregated  or  in- 
tegrated public  schools,  or  otherwise 
practices,  or  permits  to  be  practiced,  dis- 
crimination on  the  basis  of  race,  color, 
or  national  origin  in  admissions  or  the 
operation  of  any  school  activity.  Deter- 
minations required  under  this  paragraph 
shall  be  made  in  accordance  with 
§  185.43ta). 

(Public  Law  92-318,  section  702(b),  706 (d) 
(l).7lO(a)(]2)) 

(d)  Applicability.  (1)  The  participa- 
tion of  cliildren,  teachers,  or  other  edu- 
cational staff  enrolled  in  or  employed  by 
a  nonpublic  school  shall  be  considered  to 
assist  in  achieving  the  purposes  of  the 
Act  if  such  nonpublic  school  is  attended 
by  a  significant  number  or  percentage  of 
minority  group  children,  or  is  imple- 
menting a  plan  to  desegregate  or  reduce 
minority  group  isolation  in  its  student 
body  and  faculty  to  a  significant  extent, 
or  is  part  of  a  nonpublic  school  system 
implementing  a  plan  to  desegregate  or 
reduce  minority  group  isolation  in  one 
or  more  schools  and  is  significantly  af- 
fected by  such  plan. 

(2)  The  participation  of  children, 
teachers,  or  other  educational  staff  en- 
rolled in  or  employed  by  a  nonpublic 
school  shall  be  considered  to  assist  in 
meeting  the  needs  described  in  subpart 
F  of  this  part  if  such  school  is  attended 
by  a  significant  niunber  or  percentage  of 
minority  group  children  who  are  from 
an  environment  in  which  a  dominant 
language  is  other  than  English  and  who, 
because  of  language  barriers  and  cultural 
differences,  do  not  have  equality  of  edu- 
cational opportunity. 

(Public  Law  92-318,  sections  702(b),  706(d) 
(1), 708(c)(1). 710(a)(12)) 

(e>  Assessment  of  needs.  The  special 
needs  of  children,  teachers,  and  other 
educational  staff  enrolled  in  or  employed 
by  nonpublic  schools,  the  number  of  such 
children,  teachers,  and  staff  who  will 
participate  in  activities  assisted  imder 
the  Act.  and  the  types  of  special  services 
to  be  provided  for  them,  shall  be  deter- 
mined, after  consultation  with  officials  of 
such  schools  and  other  persons  knowl- 
edgeable of  the  needs  of  such  children, 
teachers,  and  other  educational  staff,  on 
a  basis  comparable  to  that  used  in  pro- 
viding for  the  participation  in  activities 
assisted  under  the  Act  by  children,  teach- 
ers, and  other  educational  staff  enrolled 
in  or  employed  by  schools  opei-ated  by 
the  local  educational  agency. 
(Public  Law  92-318,  section  710(a)  (12) ) 

(ft  Information  required.  An  applica- 
tion by  a  local  educational  agency  for 


assistance  under  the  Act  shall  show  the 
number  of  children,  teachers,  and  other 
educational  staff  enrolled  in  or  employed 
by  nonpublic  schools  who  are  expected 
to  participate  in  the  program,  project,  or 
activity  described  therein,  and  the  de- 
gree and  manner  of  their  expected  par- 
ticipation. For  each  nonpublic  school 
which  enrolls  such  children  or  employs 
such  teachers  and  other  educational 
staff,  the  apphcation  shall  show  the 
total  enrollment  of  such  school,  by  race, 
and  the  racial  composition  of  the  faculty 
and  staff.  Such  application  shall  also 
describe  the  manner  in  which  and  extent 
to  which  representatives  of  such  non- 
public schools,  and  persons  knowledge- 
able of  the  needs  of  the  children,  teach- 
ers, and  other  educational  staff  enrolled 
in  or  employed  by  such  schools  have  par- 
ticipated in  the  development  of  the  ap- 
plication, and  the  provisions  which  have 
been  made  for  effective  liaison  with  such 
representatives  or  persons  with  regard  to 
operation  and  review  of  the  proposed 
program,  project,  or  activity. 

(Public  Law  92-318,  sections  706(d)(1)(A), 
710(a) (12)) 

(g>  Joint  participation.  Programs, 
projects,  or  activities  assisted  under  the 
Act  may  be  carried  out  at  such  locations 
as  will  efficiently  and  conveniently  serve 
the  children,  teachers,  and  other  educa- 
tional staff  of  the  affected  public  and 
nonpublic  schools.  Any  project  involv- 
ing a  joint  participation  of  children, 
teachers,  and  other  educational  staff  en- 
rolled in  or  employed  by  pubhc  and  non- 
pubhc  schools  shall  include  such  pro- 
visions as  are  necessary  to  prevent  sepa- 
ration of  such  children  ,teachers,  and 
other  educational  staff  by  school  or  re- 
ligious affiliation  in  any  class  or  other 
project  unit. 

(Public.  Law  92-318,  section  710(a)  (12)) 

(h)  Activities  on  nonpublic  school 
premises.  Public  school  personnel  may  be 
made  available  in  other  than  pubhc 
school  facilities  to  the  extent  necessary 
to  provide  special  services  for  those 
children,  teachers,  or  other  educational 
staff  for  whose  needs  such  special  serv- 
ices were  designed,  when  such  services 
are  not  normally  provided  by  the  non- 
public school.  The  applicant  shall  main- 
tain administrative  direction  and  control 
over  such  services.  Mobile  or  portable 
equipment  may  be  used  on  nonpublic 
school  premises  only  for  such  time  within 
the  project  period  as  is  necessary  for  the 
successful  participation  in  such  pro- 
gram, project,  or  activity  by  children, 
teachers,  and  other  educational  staff  en- 
rolled in  or  employed  by  such  nonpublic 
schools.  Provisions  for  special  services  for 
children,  teachers,  and  other  educational 
staff  emolled  in  or  employed  by  nonpub- 
hc  schools  shall  not  include  the  payment 
of  salaries  for  teachers  or  other  employ- 
ees of  nonpublic  schools,  nor  shall  they 
include  the  use  of  equipment  other  than 
mobile  or  portable  equipment  on  non- 
public school  premises  or  any  construc- 
tion, remodeUng,  or  repair  of  nonpublic 
school  facilities.  "Mobile  or  portable 
equipment,"  for  purposes  of  this  para- 
graph, means  manufactured  items  which 
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have  an  extended  useful  life  and  are 
not  consumed  In  use,  and  are  not  per- 
manently fastened  to  the  building  or  the 
grounds. 
(Public  Law  92-318,  section  710(a)  (12) ) 

ii>  Waiver.  In  any  case  where  a  local 
educational  agency  considers  itself  to  be 
prohibited  by  law  from  providing  for  the 
participation  of  children,  teachers,  and 
other  educational  staff  enrolled  in  or  em- 
ployed by  nonpublic  schools  as  requii-ed 
by  this  section,  such  agency  shall  furnish 
to  the  Assistant  Secretary  copies  of  such 
laws,  rules,  court  decisions,  or  opinions 
of  State  legal  officers  as  are  necessary  to 
set  out  the  basis  for  such  prohibition. 
Where  such  prohibition  exists,  the  As- 
sistant Secretary  may  waive  such  re- 
quirement with  respect  to  such  agency 
and  arrange  for  the  participation  of  such 
children,  teachers,  and  other  educational 
staff  as  provided  in  sections  712 <c)  (1) 
and  (2)  of  the  Act. 

(Public  Law  92-318,  sectiona  712(c)   (1)  and 
(3)) 

(j)    Failure  to  provide  for  nonpublic 
school  participation.  If  a  local  educa- 
tional agency  fails  to  provide  for  the 
participation,  on  an  equitable  basis,  of 
children,  teachers,  and  other  educational 
staff  enrolled  In  or  employed  by  non- 
public   schools    in    the    school    district 
served  by  such  agency  on  any  grounds 
other  than  those  authorized  by  para- 
graph (i)  of  this  section,  It  shall  set  out 
such  grounds  in  its  application  or  upon 
inquiry  by  the -Assistant  Secretary.  If 
the  Assistant  Secretary  determines  such 
grounds  to  be  insubstantial,  and  if  the 
Assistant  Secretary  further  determines 
that  a  local  educational  agency  has  sub- 
stantially failed  to  provide  for  the  par- 
ticipation, on  an  equitable  basis,  of  such 
children,  teachers,  and  other  educational 
staff,  he  shall  arrange  for  such  participa- 
tion as  provided  in  section  712fc)  '3)  of 
the  Act. 
(Public  Law  92-318.  section  712(c)  (3)) 

fk)  Informal  conference.  Representa- 
tives of  States,  local  educational  agen- 
cies, nonpublic  schools,  or  children, 
teachers,  and  other  educational  staff  en- 
rolled In  or  employed  by  nonpublic 
schools  whose  interests  are  directly  af- 
fected by  a  determination  made  under 
this  section  may  request  an  Informal  con- 
ference with  the  Assistant  Secretary  to 
show  cause  why  such  determination 
should  be  reviewed  or  revised.  The  As- 
sistant Secretary  or  his  designee  shall 
hold  such  a  conference  within  15  days 
of  receipt  of  such  a  request. 

(Public  Law  92-318,  sections  710(a)  (12)  and 
712(C) ) 

§  183.43      Liniilalions  on  eligibility. 

'a>  Transfers  to  discriminatory  non- 
public schools.  No  educational  agency 
shall  be  eligible  for  assistance  under  the 
Act  if.  after  June  23,  1972,  it  has  trans- 
ferred (directly  or  indirectly  by  gift, 
lease,  loan,  sale,  or  other  means)  any 
real  or  personal  property,  or  made  avail- 
able any  services,  to  a  nonpublic  school 
or  school  system  <or  any  person  or  or- 
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ganizatlon  controlling,  operating,  or  in- 
tending to  establish  such  a  school  or 
school  system)  without  a  prior  determi- 
nation that  such  nonpublic  school  or 
school  system  Is  not  operated  on  a  ra- 
cially segregated  basis  as  an  alternative 
for  children  seeking  to  avoid  attendance 
in  desegregated  or  integrated  public 
schools,  and  that  such  nonpublic  school 
or  school  system  does  not  otherwise  prac- 
tice, or  permit  to  be  practiced,  discrimi- 
nation on  the  basis  of  race,  color,  or  na- 
tional origin  in  admissions  or  in  the 
operation  of  any  school  activity, 

(I)  Subsequent  to  the  effective  date 
of  this  section,  In  order  to  determine 
whether  a  transferee  under  this  para- 
graph is  a  nonpublic  school  or  school 
system,  or  a  person  or  organized  con- 
lish  such  a  school  or  school  system,  an 
educational  agency  shall,  at  a  minimum, 
obtain  from  such  transferee,  in  writing, 
the  following  Information: 

(i)  The  legal  name  and  address  of  the 
transferee  and,  if  the  immediate  trans- 
feree is  acting  in  a  representative  ca- 
pacity, the  legal  name  and  address  of 
his  or  its  principal ; 

(II)  A  copy  of  the  articles  of  incor- 
poration, charter,  bylaws,  or  other  docu- 
ments indicating  the  legal  status  and 
stated  purposes  of  the  transferee  or  his 
or  its  principal;  and 

(iii)  A  statement  of  the  use  to  be  made 
of  the  property  or  services  to  be  trans- 
ferred. 

(iv)  In  the  case  of  a  transfer  occurring 
subsequent  to  June  23,  1972,  but  prior  to 
the  effective  date  of  this  section,  a  deter- 
mination required  by  this  subparagraph 
shall  be  substantiated  by  credible  evi- 
dence satisfactory  to  the  Assistant  Secre- 
tary. 

(2)  Subsequent  to  the  effective  date  of 
this  section,  in  making  the  prior  deter- 
mination required  under  this  paragraph 
as  to  the  nature  and  practices  of  a  non- 
public school  or  school  system,  an  educa- 
tional agency  shall,  to  a  minimum,  obtain 
from  such  school  or  school  system,  in 
writing,  the  following  information: 

(i)  Whether  the  school  has  publicized 
a  policy  of  nondiscrimination  in  admis- 
sions, educational  policies,  scholarship 
programs,  athletics,  and  extracurricular 
activities; 

(ii)  Whether  the  school  has  publicized 
this  policy  in  a  manner  intended  and  rea- 
sonably likely  to  bring  into  the  atten- 
tion of  school-age  minority  group  per- 
sons, and  their  families,  without  making 
other  statements  or  taking  actions  that 
negate  the  effect  of  such  publicity; 

I  iii)  Whether  applicants  for  admission 
have  been  treated  on  a  nondiscriminatory 
basis,  and  whether  the  racial  composi- 
tion of  faculty,  staff  and  student  body  is 
consistent  with  a  policy  of  nondiscrim- 
ination; 

av)  Whether  scholarship  assistance  is 
made  available  •without  regard  to  race, 
and  whether  students  and  scholarship 
recipients  are  recruited  among  all  seg- 
ments of  the  community ;  and 

(v)  Whetlier  the  school's  incorpora- 
tors, founders,  board  members,  or  donors 
of  its  land  or  buildings  are  annoimced  or 


generally  known  as  having  as  a  primary 
objective  the  maintenance  of  segregated 
education,  or  are  annoimced  or  identified 
as  offlcers  or  swjtive  m.embers  of  an  orga- 
nization with  such  an  objective. 

(vi)  In  the  case  of  a  transfer  occurring 
subsequent  to  June  23,  1972,  but  prior 
to  the  effective  date  of  this  section,  a 
determination  required  to  be  made  by 
this  subparagraph  shall  be  substantiated 
by  credible  evidence  satisfactory  to  the 
Assistant  Secretary. 

(3)  For  purposes  of  subparagraph  (2) 
(iii)  of  this  paragraph,  a  nonpublic 
school  which  has  no  minority  students, 
or  a  nonpublic  school  system  which  has 
no  minority  students  in  one  or  more  of 
its  schools,  shall  be  presmned  to  discrim- 
inate. If  such  a  nonpublic  school  or  school 
system  has  also  failed  to  adopt  and  pub- 
lish a  policy  of  nondiscrimination  in  ac- 
cordance with  subparagraphs  (2)  (i)  and 
(2)  (ii)  of  this  paragraph,  the  presump- 
tion of  discrimination  shall  be  conclusive. 

(4)  The  fact  that  a  local  educational 
agency  may  have  obtained  an  assurance 
or  statement  of  nondiscrimination  from 
a  transferee,  or  included  such  assurance 
or  statement  in  the  transfer  documents, 
shall  not  excuse  such  agency  from  mak- 
ing the  determination  required  by  this 
paragraph. 

(Public  Law  92-318,  section  706(d)(1)(A): 
Green  v.  Cksnnally,  330  P.  Supp.  1150  (DC. 
D.C.  1971),  aff'd  sub  nom.  Colt  v.  Green,  404 
U.S.  997  ( 1971 ) ;  Wright  v.  City  of  Brighton, 
Alabama,  441  F.  2d  447  (5th  C\T.  1971) ,  cert, 
den.  404  U.S.  915  (1971)) 

(b)  Demotion  or  dismissal  of  minority 
group  personnel.  (1)  No  educational 
agency  shall  be  eligible  for  assistance 
xmder  the  Act  if,  after  June  23,  1972,  it 
has  had  or  maintained  in  effect  any  prac- 
tice, policy,  or  procedure  which  results 
in  the  disproportionate  demotion  or  dis- 
missal of  instructional,  administrative,  or 
other  personnel  from  minority  groups  in 
conjunction  with  desegregation  or  the 
implementation  of  any  plan  or  the  con- 
duct of  smy  activity  described  in  section 
706  of  the  Act,  or  which  has  resulted  in 
the  disproportionate  demotion  or  dis- 
missal of  such  personnel  during  the  pe- 
riod in  which  such  educational  agency 
has  been  desegregating  (or  eliminating 
or  reducing  isolation  of  minority  group 
children)  pursuant  to  an  order  of  a  Fed- 
eral or  State  court,  a  plan  approved  by 
the  Secretary  as  adequate  imder  title 
VI  of  the  CivU  Rights  Act  of  1964,  or  an 
order  of  a  State  agency  or  official  of  com- 
petent jurisdiction. 

(i)  For  purposes  of  this  subparagraph, 
a  disproportionate  demotion  or  dismissal 
of  minority  group  personnel  has  occurred 
if  the  ratio  of  minority  group  elementary 
school  teachers,  secondary  school  teach- 
ers, principals,  or  other  staff  demoted  or 
disinissed  to  the  number  of  such  minority 
group  personnel  employed  by  such 
agency  before  such  demotions  or  dis- 
missals exceeds  by  more  than  10  per- 
centage points  the  ratio  of  such  non- 
minority  group  personnel  so  demoted  or 
dismissed  over  the  same  period  of  time 
to  the  number  of  such  nonminority  group 
personnel  employed  by  such  agency  prior 
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to  such  demotions  or  dismissals.  (For  ex- 
ample, such  an  agency  would  be  in  viola- 
tion of  this  subparagraph  if  It  has  de- 
moted or  dismissed  21  percent  of  its 
minority  group  principals  and  10  percent 
of  its  nonminority  group  principals  over 
the  same  period  of  time.) 

(il)  For  purposes  of  this  paragraph,  a 
demotion  includes  any  reassignment  (a) 
under  which  a  faculty  or  staff  member 
receives  less  pay  or  has  less  responsibility 
than  under  the  assignment  he  held  prior 
to  such  reassignment,  (b)  which  requires 
a  lesser  degree  of  skill  than  did  the  as- 
signment he  held  previously,  or  (c)  under 
which  he  is  required  to  teach  in  a  subject 
or  grade  other  than  one  for  which  he  is 
certified  or  in  which  he  has  substantial 
experience  or  qualifications. 

(iii)  For  purposes  of  this  paragraph,  a 
dismissal  includes  any  termination  of  or 
failure  to  renew  a  contract,  for  cause  or 
otherwise,  including  resignations  im- 
pelled by  threatened  administrative  or 
other  sanctions. 

(2)  No  educational  agency  shall  be 
eligible  for  assistance  under  the  Act  if, 
after  June  23,  1972,  it  has  had  or  main- 
tained in  effect  any  other  practice,  policy, 
or  procedure  which  results  in  discrimina- 
tion on  the  basis  of  race,  color,  or  na- 
tional origin  in  the  recruiting,  hiring, 
promotion,  payment,  demotion,  dismis- 
sal, or  assignment  of  any  of  its  employees 
(or  other  personnel  for  which  such 
agency  has  any  administrative  respon- 
sibility), including  the  assignment  of 
full-time  classroom  teachers  to  the 
schools  of  such  agency  in  such  a  man- 
ner as  to  identify  any  of  such  schools 
as  intended  for  students  of  a  particular 
race,  color,  or  national  origin. 

(3)  (i)  A  practice,  policy,  or  procedure 
resulting  in  the  di.'-proportionate  demo- 
tion or  dismissal  of  minority  group  per- 
sonnel shall  be  considered  to  be  or  re- 
main in  effect  after  June  23,  1972,  if  at 
the  time  such  agency  applies  for  assist- 
ance under  the  Act,  the  proi>ortion  of 
minority  group  elementary  schoolteach- 
ers, secondary  schoolteachers,  principals, 
or  other  staff  affected  by  such  demotions 
or  dismissals  has  not  been  restored  at 
least  to  the  proportion  which  existed 
prior  to  such  demotions  or  dismissals, 
unless  such  an  agency  which  has  had  or 
maintained  in  effect  such  a  practice, 
policy,  or  procedure  submits  with  its  ap- 
plication for  assistance  information 
establishing  that  such  a  practice,  policy, 
or  procedure  has  not  been  in  effect  since 
June  23,  1972,  as  demonstrated  by  cor- 
rective measures  taken  and  progress 
achieved  in  eliminating  the  results  of 
such  a  practice,  policy,  or  procedure. 

(ii)  A  demotion  or  dismissal  shall  be 
considered  to  be  discriminatory  if  the 
staff  member  demoted  or  dismissed  has 
not  been  selected  on  the  basis  of  objec- 
tive, nonraclal,  reasonable,  and  non- 
discriminatory criteria  applied  to  staff 
members  of  all  racial  or  ethnic  groups. 
A  discriminatory  practice,  policy,  or  pro- 
cedure shall  be  considered  to  be  or  re- 
main in  effect  after  June  23,  1972,  if.  at 
the  time  such  agency  applies  for  assist- 
ance under  the  Act,  any  staff  member  so 
demoted  or  dismissed  has  not  been  of- 
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fered  reinstatement  to  his  former  posi- 
tion and  offered  pecuniary  compensation 
for  any  loss  incurred  as  a  result  of  such 
demotion  or  dismissal,  or  if  any  staff 
vacancy  occurring  subsequent  to  any 
demotion  or  dismissal  in  the  process 
of  desegregation  is  or  has  been  filled 
througli  hiring  of  a  person  of  a  different 
race,  color,  or  national  origin  before  a 
qualified  staff  member  so  demoted  or  dis- 
missed has  been  offered  employment  in 
such  vacancy  and  has  failed  to  accept 
such  an  offer. 

(Public  Law  92-318,  section  706(d)(1)(B); 
Senate  R«port  No.  92-61.  p.  19;  Singleton 
V.  Jackson  Municipal  Separate  School  Dis- 
trict, 419  F.  2d  1211   (5th  Clr.  1969)) 

(c)  Classroom  segregation.  No  edu- 
cational agency  shall  be  eligible  for  as- 
sistance under  the  Act  if,  after  June  23, 
1972,  it  has  had  or  maintained  in  effect 
any  procedure  for  the  assignment  of  chil- 
dren to  or  within  classes  which  results 
in  any  separation  of  minority  group  from 
nonminority  group  children  for  more 
than  25  percent  of  the  schcolday  class- 
room periods,  in  conjimction  with  de- 
segregation or  the  conduct  of  any  activity 
described  in  section  706  of  the  Act.  This 
paragraph  shall  not  be  construed  to 
prohibit  bona  fide  ability  grouping  as  a 
standard  pedagogical  practice.  Such 
grouping  is  that  which  is: 

(1)  Based  upon  nondiscriminatory,  ob- 
jective standards  of  measurement  which 
are  educationally  relevant  to  the  pur- 
poses of  such  grouping  and  which,  in  the 
case  of  national  origin  minority  group 
children,  do  not  essentially  measure 
English  language  skills  (except  for  as- 
signment to  remedial  language  classes)  ; 

(2)  Determined  by  the  nondiscrimina- 
tory application  of  the  standards  de- 
scribed in  subparagraph  (1)  of  this  para- 
graph, and  maintained  for  only  such  por- 
tion of  the  school  day  classroom  periods 
as  is  necessary  to  achieve  the  purposes 
of  such  grouping; 

(3)  Designed  to  meet  the  special  needs 
of  the  students  in  each  group  determined 
by  the  application  of  the  standards  de- 
scribed in  subparagraph  (1)  of  this  para- 
graph and  to  improve  the  academic 
performance  and  achievement  of  stu- 
dents determined  to  be  in  the  less  aca- 
demically advanced  groups,  by  means  of 
specially  developed  curricula,  specially 
trained  or  certified  instructional  person- 
nel, and  periodic  retesting  to  determine 
academic  progress  and  eligibility  for  pro- 
motion; and 

(4)  Validated  by  test  .scores  or  other 
reliable  objective  evidence  indicating  the 
educational  benefits  of  such  grouping. 

(Public  Law  92-318,  section  706(d)(1)(C); 
Senate  Report  No.  92-61,  p.  19) 

(d)  Discrimination  against  children. 
No  educational  agency  shall  be  eligible 
for  assistance  under  the  Act  if,  after 
June  23,  1972,  it  has  had  or  maintained 
In  effect  any  practice,  policy,  or  pro- 
cedure which  results  or  has  resulted  in 
discrimination  against  children  on  the 
basis  of  race,  color,  or  national  origin, 
including  but  not  limited  to: 

(1)  Limiting  currlcujar  or  extracur- 
ricular  activities    (or   participation   by 
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children  therein)  in  order  to  avoid  tlie 
participation  of  minority  group  children 
in  such  activities; 

(2)  Denying  equality  of  educational 
opportimlty  or  otherwise  discriminating 
against  national  origin  minority  chil- 
dren on  the  basis  of  language  or  cul- 
tural background ; 

»3>  Permitting  the  rental,  use.  or  en- 
joyment o  fany  of  sucli  agency's  facil- 
ities or  services  by  any  group  or  organi- 
zation which  discriminates  against  mi- 
nority group  children  aged  5  to  17, 
inclusive,  in  its  admissions  or  member- 
ship policies,  or  othei-wise  practices,  or 
permits  to  be  practiced,  discrimination 
against  such  children  on  the  basis  of 
race,  color,  or  national  origin; 

(4)  Imposing  disciplinai-y  sanctions, 
including  expulsion,  suspension,  or  cor- 
poral or  other  punishment,  in  a  manner 
whicli  discriminates  against  minority 
group  children  on  the  basis  of  race,  color, 
or  national  origin ; 

(5)  Assigning  students  to  ability 
groups,  tracks,  special  education  classe.s. 
classes  for  the  mentally  retarded,  or  other 
curricular  or  extracurricular  activitie.=; 
on  the  basis  of  race,  color,  or  national 
origin.  Racially  or  ethnically  identifiable 
groups,  tracks,  or  classes  which  cannot 
be  justified  educationally  imder  the  cri- 
teria .set  out  in  paragraph  (c)  of  this  sec- 
tion shall  be  presumed  to  be  assigned  on 
the  basis  of  race,  color,  or  national  origin. 

(6)  Denying  comparable  facilities  or 
instructional  or  other  services  to  minor- 
ity group  children  enrolled  in  the  schools 
of  such  agency  on  the  basis  of  race,  color, 
or  national  origin. 

(Public  Law  92-318,  section  706(d)(1)(D)) 

•^e"*  Continuing  conditions  of  eligibil- 
ity. The  limitations  on  eligibility  set 
forth  in  this  section  shall  be  continuing 
conditions  of  eligibility  during  the  en- 
tire period  for  which  assistance  is  made 
available  to  an  educational  agency  under 
the  Act,  and  such  agency's  failure  to 
comply  with  such  ccwiditions  after  the 
award  of  such  assistance  shall  be 
grounds  for  termination  of  assistance 
and  for  such  other  sanctions  as  the  As- 
sistant Secretary  may  determine. 

(Public  Law  92-318,  section  706(d)  (1);  Sen- 
ate  Report  No.  92-61,  p.  18,  41-42) 

§  185.41      \^'aivcr  of  ineli^ibilily, 

(a)  In  the  event  that  a  local  educa- 
tional agency  prior  to  the  award  of  as- 
sistance under  the  Act  is  determined  to 
be  ineligible  for  such  assistance  under 
§  185.43,  such  agency  may  apply  to  the 
Secertary  for  a  waiver  of  such  ineligi- 
bility. 

(Public  Law  92-318,  sections  706(d)   (l)-(3) ) 

(b)  An  application  for  waiver  under 
paragraph  (a)  of  this  section  sliall  con- 
tain such  information  and  assurances 
as  uill  insure  that  any  practice,  policy, 
procedure,  or  other  activity  resulting  m 
ineligibility  has  ceased  to  exist  to  occur, 
and  shall  include  such  provisions  as  are 
necessary  to  insure  that  such  practice, 
policy,  procedure,  or  activity  will  not 
reoccur  after  the  submission  of  such 
application. 
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(Public  Law  92-318,  sections  706(d)  (l)-(3)) 

(C>  Transfers  to  discriminatory  non- 
public schools:  In  the  case  of  ineligi- 
bility under  1185.43(a),  an  application 
Tor  waiver  shall  contain: 

1 1  >  A  list  of  all  property  transferred  or 
-eivices  made  available  to  nonpublic 
schools  or  school  systems  operated  on  a 
r  icially  segregated  basis  or  which  prac- 
tice, or  permit  to  be  practiced,  discrimi- 
nntion  on  the  basis  of  race,  color,  or  na- 
timal  origin  in  admissions  or  the  opera- 
t  on  of  any  school  activity,  the  names 
r.nd  addresses  of  such  schools  or  school 
systems,  and  the  consideration  received 
fur  such  transfers; 

1 2  >  Evidence  that  all  transfers  de- 
scribed in  subparagraph  1 1 »  of  this  para- 
graph have  been  rescinded  and  all  lui- 
earned  consideration  received  therefor 
has  been  repaid  or  returned,  to  the  ex- 
tent po.«sible  under  the  applicable  State 
law;  and 

1 3  >  A  statement  of  steps  taken  by  such 
agency  to  avoid  or  prevent  such  trans- 
fers in  the  future. 

(Public  Law  92-318,  sections  706(d)  (l)-(3) ) 

(d>  Demotion  or  dismissal  of  minority 
group  personnel: 

111  In  the  case  of  ineligibility  under 
5  185.43<b) 'It  of  this  part  resulting 
from  the  disproportionate  demotion  or 
dismissal  of  instructional,  administra- 
tive, or  other  personnel  from  minority^ 
groups,  an  application  for  waiver  shall' 
contain: 

ii>  A  plan  of  affirmative  action  to  in- 
sure that  within  a  reasonable  time  from 
the  date  of  such  application,  the  propor- 
tion of  minority  group  elementary  school 
teachers,  secondarj'  school  teachers, 
principals,  or  other  staff  affected  by  such 
demotions  or  dismissals  will  be  restored 
at  least  to  the  proportion  which  existed 
prior  to  such  demotions  or  dismissals; 
and 

I  ii  I  A  statement  of  steps  taken  by  such 
agency  to  prevent  any  future  dispropor- 
tionate demotion  or  dismissal  of  minor- 
ity group  personnel. 

'2»  In  the  case  of  ineligibility  under 
§  185.43*b)  (2>  resulting  from  discrimi- 
natory demotion  or  dismi-ssal  of  instruc- 
tional or  other  personnel  from  minority 
groups  in  the  process  of  desegregation, 
an  application  for  waiver  shall  contain: 

<l>  Evidence  that  all  minority  group 
personnel  so  demoted  or  dismissed  have 
been  offered  reinstatement  to  their  for- 
mer positions  and  afforded  peciuiiary 
compensation  for  any  loss  incurred  as  a 
result  of  such  demotions  or  dismissals, 
such  as  diminution  in  salaries,  additional 
commuting  expenses,  and  the  like; 

*  ii  I  A  plan  of  affirmative  action  as  re- 
quired by  subdivision  (i)  of  subpara- 
graph (1 )  of  Chts^jaragraph ;  and 

'iiii  A  statement  of  steps  taken  by 
such  agency  to  prevent  any  future  dis- 
criminatory demotion  or  dismissal  of 
minority  group  personnel.  Including  but 
not  limited  to  a  statement  of  objective, 
nonracial.  and  reasonable  criteria  to  be 
applied  in  the  event  that  reinstatement 
of  minority  group  personnel  as  required 


by  subdivision  (i)  of  this  subparagraph 
necessitates  a  reduction  in  the  number  of 
elementary  school  teachers,  secondary 
school  teachers,  principals,  or  other  stafif, 
or  in  the  event  of  futiu-e  demotions  or 
dismissals  for  any  reason. 

1 3 )  In  the  case  of  ineligibility  resulting 
from  discriminatory  assignment  of 
teachers  as  prohibited  by  §  185.43(b)  (2), 
such  applications  for  waiver  shall  include 
evidence  that  such  agency  has  assigned 
its  full-time  classroom  teachers  to  its 
schools  so  that  no  school  is  identified  as 
intended  for  students  of  a  particular 
race,  color,  or  national  origin.  Such 
nondiscriminatory  assignments  shall,  in 
the  case  of  a  local  educational  agency 
implementing  a  plan  described  in  §  185.11 
(a) ,  conform  to  the  requirements  of  such 
plan  with  respect  to  the  assigiiment  of 
faculty.  In  the  case  of  local  educational 
agencies  not  implementing  such  a  plan, 
or  implementing  such  a  plan  w-hich  con- 
tains no  provLsion  as  to  assignment  of 
faculty,  such  assignments  shall  be  made 
so  that  the  proportion  of  minority  group 
ftill-time  classroom  teachers  at  each 
school  is  between  75  percent  and  125 
percent  of  the  proportion  of  such  minor- 
ity group  teachers  which  exists  on  the 
faculty  as  a  whole,  and  so  that  the  varia- 
tions in  such  proportions  which  remain 
on  various  faculties  do  not  correspond 
to  such  variations  in  the  student  popula- 
tions of  such  schools. 

'4)  In  the  case  of  ineligibility  resulting 
from  other  discriminatory  practices,  poli- 
cies, or  procedures  prohibited  by  §  185.43 
<b)(2),  an  application  for  waiver  shall 
contain: 

'i>  Evidence  that  minority  group  per- 
sonnel subjected  to  such  discrimination 
have  been  reinstated  or  restored  to  the 
position  they  held  prior  to,  or  would  have 
held  in  the  absence  of,  such  discrimina- 
tion, and  have  been  afforded  pecimiary 
compensation  for  any  loss  incurred  as 
a  result  of  such  discrimination,  such  as 
diminution  in  salaries,  additonal  commu- 
tation expenses,  and  the  like;  and 

(ii)  A  statement  of  steps  taken  by  such 
agency  to  prevent  such  discrimination  in 
the  future. 

(5)  In  the  event  that  the  corrective 
action  required  tmder  this  paragraph  in- 
cludes the  employment  or  promotion  of 
minority  group  teachers,  principals,  or 
other  staff,  such  agency  shall  give  pref- 
erence in  such  employment  or  promotion 
first  to  qualified  minority  group  mem- 
bers of  its  own  faculty  or  staff  previously 
demoted  or  dismissed  for  any  reason,  and 
secondly  to  qualified  minority  group 
faculty  and  staff  members  identified  by 
the  Department  as  previously  demoted 
or  dismissed  by  other  local  educational 
agencies  in  conjtmctlon  with  desegrega- 
tion or  the  conduct  of  any  activity  under 
the  Act. 

(Public  Law  92-318.  sections  706(d)  (l)-(3); 
U.S.  V.  Texas  Education  Agency  (LaVega), 
No.  71-3135  (5th  Clr..  May  10.  1972)  ) 

(e)  Classroom  segregation :  In  the  case 
of  Ineligibility  under  §  185.43(c),  an  ap- 
plication for  waiver  shall  contain: 

(1)  Evidence  that  minority  group 
children  are  not  separated  from  non- 


minority  group  children  by  or  within 
classes  for  more  than  25  percent  of  the 
school  day  classroom  periods,  except  in 
instances  of  bona  fide  ability  grouping 
which  meet  the  requirements  of  §  185.43 
(c) ,  where  such  agency  has  demonstrated 
by  clear  and  convincing  evidence  that 
such  separation  is  educationally  neces- 
sary and  is  the  only  available  method  of 
achieving  a  specific  educational  objec- 
tive; and 

(2)  A  statement  of  steps  taken  by  such 
agency  to  insure  that  separation  of  mi- 
nority and  nonminority  group  children 
as  prohibited  by  §  185.43(c)  will  not  re- 
occur in  the  future. 

( Public  Law  92-3 1 8.  sections  706(d)  (l)-(3)) 

(f)  Discrimination  against  children: 
In  the  case  of  ineligibility  imder  §  185.43 
(d) ,  an  application  for  waiver  shall  con- 
tain evidence  that  the  practice,  policy,  or 
procedure  prohibited  by  §  185.43(d)  has 
ceased  to  exist  or  occur  and  that  the  ef- 
fects of  such  practice,  policy,  or  proce- 
dure have  been  remedied  or  eliminated. 
In  particular: 

1 1 )  In  the  case  of  a  denial  of  equal  edu- 
cational opportunity  to  national  origin 
minority  children  as  described  in  §  185.43 
(d)(2),  such  agency  shall  submit  an 
educational  plan  of  sufficient  comprehen- 
siveness to  remedy  or  eliminate  the  ef- 
fects of  such  denial  and  to  meet  the 
special  educational  needs  of  all  national 
origin  minority  group  children  for  whose 
education  such  agency  is  responsible. 
Such  a  plan.  If  required  and  approved 
under  this  subparagraph,  shall  be  im- 
plemented regardless  of  whether  funds 
for  such  purpose  are  made  available 
under  the  Act. 

(2)  In  the  case  of  a  violation  under 
§  185.43(d)  (3) ,  such  agency  shall  submit 
evidence  that  such  rental,  use.  or  enjoy- 
ment of  its  facilities  Is  no  longer  per- 
mitted, and  that  any  agreement  with 
respect  to  such  rental,  use,  or  enjoyment 
has  been  rescinded  and  the  unearned 
consideration  therefore  has  been  re- 
turned or  repaid,  to  the  extent  possible 
imder  the  applicable  State  law. 

(3)  In  the  case  of  assignment  of  stu- 
dents to  classes  on  the  basis  of  race,  color, 
or  national  origin  as  prohibited  by 
§  185.43(d)  (5),  such  agency  shall  submit 
evidence  that  the  groups,  tracks,  or 
classes  resulting  from  such  assignment 
have  been  completely  eliminated  and  the 
students  so  assigned  have  been  reas- 
signed to  classes  on  a  nondiscriminatory 
basis;  or  that  the  students  so  assigned 
have  been  retested,  re-evaluated,  and,  if 
necessary,  reassigned  to  groups,  tracks, 
or  classes  which  satisfy  the  requirements 
of  §  185.43(c). 

( Publ  Ic  Law  92-3 18,  sections  706  ( d )   ( 1 )  -  (3 ) ) 

(g)  Access  to  information  and  rec- 
ords: Agencies  applying  for  {issistance 
under  the  Act  or  for  a  waiver  under  this 
section  shall  furnish  to  the  Secretary  or 
the  Assistant  Secretary  such  information 
and  such  access  to  their  facilities  or  rec- 
ords as  such  official  may  deem  necessary 
for  the  administration  of  the  Act,  or  for 
a  determination  as  to  eligibility  or  as  to 
whether   or   not   a   waiver   should   be 
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granted.  Consideration  of  applications 
for  assistance  imder  this  part  may  be 
delayed  pending  submission  or  collection 
of  such  information.  Such  information 
may  include  files  maintained  by  such 
agency  on  personnel  and  students,  with 
racial  or  other  identification  of  such  per- 
sonnel or  students,  and  financial  and 
other  records  maintained  by  such  agency. 
Asserted  considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  from  evaluating  or  seek- 
ing to  enforce  compliance  with  any  pro- 
vision of  the  Act,  this  regulation,  grant 
terms  or  conditions,  or  other  applicable 
laws.  Information  of  a  confidential  na- 
ture obtained  by  the  Department  in  con- 
nection with  compliance  evaluation  or 
enforcement  shall  not  be  disclosed  except 
where  necessary  in  formal  enforcement 
proceedings  or  as  otherwise  required  by 
law. 

(Public  Law  92-318,  sections  706(d)  (2), 
(3),  and  (5)) 

§185.45      Termination  of  assistance. 

(a)  Termination  and  suspension.  (1) 
Assistance  under  the  Act  may  be  ter- 
minated in  whole  or  in  part  if  the  Assist- 
ant Secretary  determines,  after  affording 
the  recipient  reasonable  notice  and  an 
opportimity  for  a  full  and  fair  hearing, 
that  the  recipient  has  failed  to  carry 
out  its  approved  program,  project,  or  ac- 
tivity in  accordance  with  the  applicable 
law  and  the  terms  of  such  assistance, 
or  has  otherwise  failed  to  comply  with 
any  applicable  law,  regulation,  assur- 
ance, term,  or  condition.  Assistance  im- 
der the  Act  may  be  suspended  during  the 
pendency  of  a  termination  proceeding 
initiated  pursuant  to  this  paragraph: 
Provided  however,  That  the  recipient  is 
afforded  reasonable  notice  and  oppor- 
tunity to  show  cause  why  such  action 
should  not  be  taken. 

(2)  Proceedings  with  respect  to  the 
termination  of  assistance  shall  be  initi- 
ated by  mailing  to  the  recipient  a  notice, 
by  certified  mail,  return  receipt  re- 
quested, informing  the  recipient  of  the 
Government's  intent  to  terminate  assist- 
ance and  of  the  specific  grounds  for  such 
termination,  together  with  information 
regarding  the  time,  place,  and  nature  of 
the  hearing  to  be  afforded  the  recipient, 
the  legal  authority  and  jurisdiction  un- 
der which  the  hearing  is  to  be  held,  and 
such  other  information  with  respect  to 
the  conduct  of  such  proceedings  as  the 
Assistant  Secretary  may  determine. 

(Z)  If  the  Assistant  Secretary  deter- 
mines for  good  cause  that  suspension  of 
assistance  during  the  pendency  of  such 
proceedings  is  necessary,  such  notice 
shall,  in  addition  to  the  matters  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph, inform  the  recipient  of  such  de- 
termination and  shall  offer  the  recipient 
an  opportunity  to  show  cause  why  such 
action  should  not  be  taken.  Such  notice 
of  suspension  of  assistance  shall  advise 
the  recipient  that  any  new  expenditures 
or  obligations  made  or  incurred  in  con- 
nection with  the  program,  project,  or 
activity  assisted  during  the  period  of  the 
suspension  will  not  be  recognized  by  the 
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Government  in  the  event  such  assistance 
is  ultimately  terminated.  Expenditures 
to  fulfill  legally  enforceable  commit- 
ments made  prior  to  the  notice  of  sus- 
pension, in  good  faith  and  in  accordance 
with  the  recipient's  approved  program, 
project,  or  activity,  and  not  in  anticipa- 
tion of  suspension  or  termination,  shall 
not  be  considered  new  expenditures. 

(4)  Termination  of  assistance  shall  be 
effected  by  the  delivery  to  the  recipient 
of  a  final  order  of  termination,  signed  by 
the  Assistant  Secretary  or  his  designee, 
or  upon  an  initial  decision  of  an  Admin- 
istrative Law  Judge  becoming  final  with- 
out appeal  to  or  review  by  the  Assistant 

Secretary. 

(5)  In  the  event  assistance  is  termi- 
nated under  this  section,  financial  obli- 
gations incurred  by  the  recipient  prior 
to  the  effective  date  of  such  termination 
will  be  allowable  to  the  extent  they  would 
have  been  allowable  had  such  assistance 
not  been  terminated,  except  that  no 
obligations  incurred  during  the  period 
in  which  such  assistance  was  suspended 
pursuant  to  subparagraph  (1)  of  this 
paragraph  and  no  obligations  incurred 
in  anticipation  of  such  suspension  or 
termination  will  be  allowed.  Within  60 
days  of  the  effective  date  of  termination 
of  assistance  under  this  section,  the  re- 
cipient shall  furnish  to  the  Assistant 
Secretary  an  itemized  accounting  of 
funds  expended,  obligated,  and  remain- 
ing. Within  30  days  of  a  request  there- 
for, the  recipient  shall  remit  to  the  Gov- 
ernment any  amounts  found  due. 

(Public  Law  92-318.  sections  706(d),  710 
(a)  and  (b).) 

(b)  Additional  sanctions.  In  an  appro- 
priate case,  involving  violations  of  the 
eligibility  limitations  set  out  in  §  185.43 
arising  subsequent  to  approval  of  an 
application  for  assistance  under  this  part 
or  a  failure  to  comply  with  the  terms 
of  a  waiver  granted  pursuant  to  §  185.44, 
the  Assistant  Secretary  shall  declare  the 
award  of  such  assistance  to  be  null  and 
void  as  of  the  date  of  such  violation  or 
failure,  and  shall  refuse  to  recognize  any 
obligation  incurred  after  such  date  or 
to  reimburse  the  recipient  for  any  costs 
incurred  or  expenditures  made  after  such 
date,  regardless  of  the  date  of  obligation. 
Such  sanctions  shall  be  imposed  in  ac- 
cordance with  the  provisions  of  this 
section. 

(Public  Law  92-318,  sections  706(d),  710 
(a)  and  (b);  Senate  Report  No.  92-61,  pp.  18, 
41-42) 

(c)  Proceedings.  (1)  If  the  recipient 
requests  an  opportunity  to  show  cause 
why  a  suspension  of  assistance  pursuant 
to  paragraph  (a)(1)  of  this  section 
should  not  be  continued  or  Imposed,  the 
Assistant  Secretary  or  his  designee  shall, 
within  7  days  after  receiving  such  re- 
quest, hold  an  informal  meeting  for  such 
purpose. 

(2)  Hearings  respecting  the  termina- 
tion of  assistance  pursuant  to  this  sec- 
tion shall  be  conducted  pursuant  to  the 
provisions  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  554-557),  Proposed 
findings  of  fact,  conclusions  of  law,  and 


2.)7.59 

briefs  will  be  submitted  to  the  presid- 
ing officer  within  20  days  of  the  conclu- 
sion of  the  hearing. 

(3)  The  initial  decision  of  an  Admin- 
istrative Law  Judge  regarding  the 
termination  of  assistance  under  tiie  Act 
shall  become  the  decision  of  the  Assist- 
ant Secretary  without  further  proceed- 
ings unless  there  is  an  appeal  to,  or  re- 
view on  motion  of,  the  Assistant  Secre- 
tary made  in  writing  no  later  than  15 
days  after  receipt  (by  the  party  request- 
ing such  appeal  or  review),  of  the  deci- 
sion of  the  Administrative  Law  Judge. 
A  request  for  appeal  or  review  under 
this  section  shall  be  accompanied  by  ex- 
ceptions to  the  initial  decision,  proposed 
findings,  supporting  reasons,  and  briefs. 
The  adverse  party  shall  submit  its  reply 
no  later  than  15  days  after  its  receipt  of 
a  copy  of  such  request  for  appeal  or 
review.  The  Assistant  Secretary  shall 
issue  a  final  decision  in  the  case  of  such 
appeal  or  review  no  later  than  45  days 
after  the  final  submission  of  the  above 
materials  by  the  parties.  The  Assistant 
Secretary  may  delegate  his  functions 
under  this  subparagraph  to  an  appellate 
review  council  establi-shed  and  appointed 
by  him. 

(4)  The  procedures  established  by  this 
section  shall  not  preclude  the  Assistant 
Secretary  from  pursuing  any  other 
remedies  authorized  by  law.  Proceedings 
pursuant  to  Part  80  of  this  tiUe  with 
respect  to  the  eligibility  of  an  applicant 
for  assistance  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  <42  U.S.C.  2000d» 
shall  be  governed  by  the  regulations  in 
that  part  and  Part  81  of  this  title. 

(Public  Law  92-318,  sections  706(d),  710  (a» 
and  (b) ) 

(d)  Effect  of  Federal  action.  No  offi- 
cial agent,  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
shall  have  the  authority  to  waive  or  alter 
any  provision  of  the  Act  or  this  regula- 
tion, or  other  relevant  Act  or  regulation, 
and  no  action  or  failure  to  act  on  the 
part  of  such  official,  agent,  or  employee 
shall  operate  in  derogation  of  the 
Assistant  Secretar>''s  enforcement  of 
said  provisions  in  accordance  with  their 
terms. 

(43  Dec.  Comp.  Gen.  31   (1963)) 
§§  185.46-185.50      [Reserved] 

Subpart  F — Bilingual  Projects 
§§  185.51-185.60       [Rcsor>ed] 

Subpart  G — Public  or  Nonprofit 
Private  Organizations 
§  185.61      Eligibility  for  assistance. 

(a)  Eligible  applicants.  (1)  Any  public 
agency,  institution,  or  organization 
(other  than  a  local  educational  agency) 
and  any  nonprofit  private  agency.  Insti- 
tution, or  organization  may  apply  for 
assistance,  by  grant  or  contract,  from 
funds  reserved  pursuant  to  §  185.95(d) 
(l)(i)  to  carry  out  programs,  projects, 
or  activities  designed  to  support  the  de- 
velopment or  Implementation  of  a  plan 
or  project  described  in  §  185.11. 
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(2)  Any  such  agency.  Institution,  or 
organization  (other  than  a  local  educa- 
tional agency  or  a  nonpublic  elementary 
or  secondary  school )  may  apply  for  such 
assistance  from  funds  reserved  pursu- 
ant to  5  185.95(d)  (1)  (li)  to  carry  out 
such  programs,  projects,  or  activities. 

(Public  Law  92-318.  sections  705(a)(3)   and 
708(b) ) 

lb'  Nonprofit  status.  A  nonprofit 
agency,  institution,  or  organization,  for 
purposes  of  this  section,  means  any  or- 
ganization owned  and  operated  by  one 
or  more  corporations  or  associations  no 
part  of  whose  net  earnings  may  lawfully 
inure  to  the  benefit  of  any  private  share- 
holder or  individual.  Any  of  the  follow- 
ing shall  be  acceptable  evidence  of  non- 
profit status: 

( D  A  reference  to  the  organizations 
listing  in  the  Internal  Revenue  Service's 
most  recent  cumulative  list  of  organiza- 
tions described  in  section  501*0(3)  of 
the  Internal  Revenue  Code  as  tax 
exempt; 

<  2 1  A  copy  of  a  currently  valid  Inter- 
nal Revenue  Service  tax  exemption  cer- 
tificate: 

"3>  A  statement  from  a  State  taxing 
body  or  the  State  attorney  general  cer- 
tifying that  the  organization  is  a  non- 
profit organization  operating  within  the 
State  and  that  no  part  of  its  net  earn- 
ings may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual; 

(4)  A  certified  copy  of  the  organiza- 
tion's certificate  of  incorporation  or  sim- 
ilar document  if  it  clearly  establishes  the 
nonprofit  status  of  the  organization;  or 

1 5 '  Any  of  the  evidence  described  in 
subparagraphs  <  1  >  through  <  4 1  of  this 
paragraph  which  applies  to  a  State  or 
national  parent  organization,  and  a 
statement  by  the  parent  organization 
that  the  applicant  organization  is  a  local 
nonprofit  affiliate. 

(Public  Law  92-318.  sections  708(b),  720 
(11):  HEW  Grants  Administration  Manual, 
Chapter  1  00-30) 

(c)  Form  of  organization.  Agencies, 
institutions,  or  organizations  assisted 
under  this  subpart  may  be  any  form  of 
legally  cognizable  entity.  Nonprofit  cor- 
porations are  the  preferred  form  of 
organization. 

(Public  Law  92-318.  section  708(b) ) 

(d)  Relation  to  local  educational 
agency.  ( 1 )  A  program,  project,  or 
activity  designed  to  support  the  imple- 
mentation of  a  plan  or  project  described 
In  §  185.11  may  be  assisted  under  this 
subpart  if  the  local  educational  agency 
with  respect  to  which  the  applicant  pro- 
poses to  carry  out  its  program,  project,  or 
activity  is  implementing  such  a  plan  or 
project,  regardless  of  whether  such  local 
educational  agency  applies  for  or  re- 
ceives assistance  under  the  Act. 

(2>  A  program,  project,  or  activity 
designed  to  support  the  development  of 
a  plan  or  project  described  in  §  185.11 
may  be  a.ssisted  under  this  subpart  with- 
out regard  to  whether  the  local  educa- 
tional agency  with  respect  to  which  the 
appUcant  proposes  to  carry  out  Its  pro- 
gram, project,  or  activity  applies  for  or 
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receives  assistance  under  the  Act:  Pro- 
vided, however.  That  such  local  educa- 
tional agency  has  requested  such  support 
in  the  development  of  such  a  plan  or 
project. 

(Public  Law  92-318,  section  708(b) .) 
§  185.62      .Authorized  arlivilies. 

Financial  assistance  under  this  subi>art 
shall  be  available  for  programs  or  proj- 
ects which  would  not  otherwise  be  fimded 
and  which  involve  activities  designed  to 
support  the  development  or  implementa- 
tion of  a  plan  or  project  described  in 
§  185.11  and  to  carry  out  the  purposes  de- 
scribed in  §  185.01.  Such  programs  or 
projects  shall  include  one  or  more  of 
the  following  activities: 

(a)  Supplemental  remedial  services  be- 
yond those  provided  by  the  local  educa- 
tional agency,  including  student  to  stu- 
dent tutoring,  to  meet  the  special  needs 
of  children  (including  gifted  or  talented 
children)  in  schools  which  are  affected 
by  a  plan  or  project  described  in  5  185.11, 
when  such  services  are  necessary  to  the 
success  of  such  plan  or  project; 

(b)  Educational  programs  beyond 
those  offered  by  the  local  educational 
agency  for  career  orientation; 

(c>  Innovative  interracial  educational 
enrichment  programs  or  projects  beyond 
those  offered  by  the  local  educational 
agency,  involving  the  joint  participation 
of  minority  group  cliildren  and  other 
children  attending  different  schools  and, 
where  appropriate,  the  parents  of  such 
children: 

(di  Community  activities,  including 
public  information  and  parental  involve- 
ment efforts,  regarding  matters  related  to 
a  plan  or  project  described  in  S  185.11; 

(e)  Administrative  and  auxiliary  serv- 
ices to  facilitate  the  success  of  the  appli- 
cant's program  or  project,  where  such 
services  are  part  of.  and  in  conjunction 
with,  a  comprehensive  program  or  proj- 
ect designed  to  support  the  development 
or  implementation  of  a  plan  or  project 
described  in  §  185.11; 

(f )  Programs  to  prepare  preschool  or 
school-age  children  and.  where  appro- 
priate, the  parents  of  such  children,  for 
the  experience  of  desegregation  or  reduc- 
tion of  minority  group  isolation  in  the 
schools  of  the  local  educational  agency; 

(g)  Programs  designed  to  deal  with  the 
problems  of  dropouts,  academic  failures, 
and  increased  suspensions  or  expulsion,s 
resulting  from  or  attendant  to  the  imple- 
mentation of  a  plan  or  project  described 
in  §  185.11; 

(h>  Interracial  programs  or  projects 
relating  to  the  social  and  recreational 
needs  of  children  attending  schools  af- 
fected by  a  plan  or  projef>t  described  in 
§  185.11; 

(i)  Cultural  enrichment  activities 
which  promote  interracial  and  intercul- 
tural  understanding  among  children  at- 
tending schools  affected  by  a  plan  or 
project  described  in  §  185.11  and,  where 
appropriate,  the  parents  of  such  chil- 
dren; 

(j)  Home-focused  projects  for  the  «i- 
richment  of  the  educational  atmosphere 
in  the  homes  of  children  attending 
schools  affected  by  a  plan  or  project  de- 


scribed in  §  185.11.  including  parent- 
child  home  reading  projects  and  school- 
related  family  or  neighborhood  activities; 

(k)  At  the  request  of  a  loctil  educa- 
tional agency,  assistance  or  support  in 
the  development  of  a  plan  or  project  de- 
scribed in  §  185.11;  or 

(1)  Special  programs  or  projects  of 
exceptional  merit  or  promise  which  the 
Assistant  Secretary  determines  will  make 
substantial  progress  toward  achieving  the 
purposes  set  out  in  §  185.01. 

(Public  Law  92-318,  section  708(b)) 
§  18!>.6.3      Applit-ulions. 

(a)  Basic  assurances.  Applications  for 
assistance  under  this  subpart  shall  com- 
ply with  the  requirements  of  §§  185.13(a) , 
185.13(b),  185.13(c),  185.13(d) .  185.13(f) , 
185.13(h).  185.13(k)(l)  (i)  and  (u). 
185.13(k)  (2) ,  and  185.13(m) . 

(b)  Additional  assurances.  Applica- 
tions for  assistance  under  this  subpart 
shall  contain  the  following  additional 
assurances  and  information: 

(1 )  A  description  of  the  proposed  pro- 
gram, project,  or  activity,  and  of  such 
policies  and  procedures  as  will  insure 
that  the  applicant  will  use  funds  received 
under  the  Act  only  for  the  activities  set 
forth  in   §  185.62; 

(2)  An  assurance  that  funds  made 
available  to  the  applicant  under  the  Act. 
will  be  so  used  (i)  as  to  supplement  and, 
to  the  extent  practicable,  incresise  the 
level  of  funds  that  would,  in  the  absence 
of  funds  under  the  Act,  be  available  from 
non-Federal  sources  for  the  purposes  of 
the  program  for  which  assistance  is 
sought;  and  lii)  in  no  case,  as  to  supplant 
such  funds  from  non-Federal  sources ; 

(3)  (i)  An  assurance  that  the  appro- 
priate local  educational  agency  has  been 
given  at  least  15  days  to  offer  recom- 
mendations to  the  applicant  with  respect 
to  such  application  and  to  submit  com- 
ments to  the  Assistant  Secretary;  (ii)  a 
statement  indicating  the  local  official  or 
agency  to  whom  the  proposed  program, 
project,  or  activity  has  been  submitted 
for  such  recommendations  or  comment, 
and  the  date  of  such  submission;  and 
<  iii )  a  description  of  the  provisions  which 
have  been  made  for  effective  liaison  with 
such  agency  with  regard  to  operation  of 
the  proposed  program,  project,  or  activity 
and  coordination  of  such  program,  proj- 
ect, or  activity  with  similar  or  related 
efforts  of  such  agency.  No  application 
for  assistance  under  this  subpart  shall  be 
approved  less  than  10  days  after  a  copy 
of  such  application  has  been  submitted 
by  the  Assistant  Secretary  to  the  appro- 
priate State  educational  agency  for  com- 
ment, unless  the  Assistant  Secretary  has 
received  comments  from  such  agency  up- 
on such  application  prior  to  expiration  of 
the  10-day  period. 

(4)  A  statement  of  (i)  the  extent  to 
which  other  public  or  nonprofit  private 
agencies,  institutions,  or  organizations 
in  the  school  district  affected  by  a  plan 
or  project  described  in  §  185.11  have  been 
consulted  in  the  preparation  of  the  ap- 
plication, and  (ii)  of  the  provisions 
which  have  been  made  by  the  applicant 
for  effective  liaison  with  such  agencies, 
institutions,  or  organizations  which  have 
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applied  for,  or  received,  assistance  under 
the  act  with  regard  to  coordination  of 
programs,  projects,  or  activities  so 
assisted; 

(5)  A  copy  of  the  charter,  articles  of 
incorporation,  bylaws,  or  other  legal  doc- 
uments indicating  the  nature  and  pur- 
pose of  the  applicant,  including  evidence 
of  nonprofit  status  as  described  in 
§  185.61(b); 

(6)  A  statement  of  past  activities  en- 
gaged in  by  the  applicant  or  its  officers  or 
employees  in  the  appropriate  school  dis- 
trict with  respect  to  such  matters  as  edu- 
cation, human  relations,  desegregation  or 
reduction  of  minority  group  isolation  in 
public  elementary  or  secondary  schools, 
or  other  community  activities  or  con- 
cerns; and 

(7)  A  copy  of  the  plan  or  project  de- 
scribed in  i  185.11  with  respect  to  which 
assistance  is  sought  under  this  subpart, 
or  a  complete  description  of  such  plan  or 
project. 

(I>ubllc  Law  92-318,  section  708(b)  ) 
§185.64     Criteria  for  assistance. 

(a)  Objective  criteria.  In  approving 
applications  for  assistance  under  this 
subpart,  the  Assistant  Secretary  shall 
apply  the  following  objective  criteria  (45 
points) : 

(1)  The  number  and  percentage  of 
minority  group  children  enrolled  in  the 
schools  operated  by  the  local  educational 
agency  with  respect  to  which  the  appli- 
cant proposes  to  carry  out  its  program, 
project,  or  activity  for  the  fiscal  year  or 
years  for  which  assistance  is  sought  (15 
points) : 

(2)  The  effective  net  reduction  in 
minority  group  isolation  (in  terms  of  the 
number  and  percentage  of  children  af- 
fected), as  defined  in  §  185.14(a)(2),  in 
all  the  schools  operated  by  such  agency 
accomplished  or  to  be  accomplished  by 
the  implementation  of  the  plan  or  project 
described  in  §  185.11  with  respect  to 
which  assistance  is  sought  by  the  appli- 
cant (30  points) . 

(Public  Law  92-318,  section  708(b) ) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance under  this  subpart  on  the  basis  of 
the  following  criteria  (45  points) : 

(1)  Needs  assessment  (6  points) : 
(i)  The  degree  to  which  the  appli- 
cant has  cooperated  vidth.  or  comple- 
mented the  efforts  of,  the  appropriate 
local  educational  agency  in  sissessing  the 
needs  of  the  community  with  respect  to 
desegregation  or  the  reduction  of  minor- 
ity group  isolation ;  and 

(ii)  The  magnitude  of  needs  assessed 
by  the  applicant,  and  the  degree  to  which 
the  applicant  has  demonstrated,  by  ob- 
jective evidence,  the  existence  of  such 
needs. 

(2)  Statement  of  objectives  (6  points) : 
(i)  The  degree  to  which  the  applicant 

sets  out  specific,  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  the  needs  Identified  i  and 
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(ii)  The  degree  to  which  (a)  the  pro- 
gram, project,  or  activity  to  be  assisted 
affords  promise  of  achieving  the  objec- 
tives specified  in  the  application,  and 

(b)  such  program,  project,  or  activity 
involves  to  the  fullest  extent  practicable 
the  total  educational  and  social  resources 
already  existing  in  the  community,  in- 
cluding those  of  other  public  or  non- 
profit private  agencies,  organizations,  or 
institutions  which  are  eligible  for  as- 
sistance under  the  Act. 

(3)  Activities  (21  points) : 

(i)  Project  design  («  points).  The  ex- 
tent to  which  the  proposed  program  or 
project  sets  out  activities  clearly  related 
to  the  needs  identified  and  the  stated 
objectives,  which  activities  (a)  comple- 
ment activities  being  carried  out  by  the 
local  educational  agency,  under  the  Act 
or  otherwise;  (b)  represent  a  cooperative 
or  integrated  effort  among  all  the  public 
or  nonprofit  private  agencies,  organiza- 
tions, or  institutions  in  the  community; 

(c)  present  an  opportunity  for  inter- 
racial or  intercultural  Involvement  of 
students,  parents,  and  personnel  of  the 
appropriate   local    educational    agency; 

(d)  promote  interracial  or  intercultural 
understanding  in  the  community;  (e) 
present  an  opportunity  for  increased 
communication  between  parents  and  the 
school  system;  and  (/)  utilize  students* 
homes  as  a  focal  point  for  program  or 
project  operations. 

(ii)  Staffing  (3  points) .  The  extent  to 
which  (a)  the  proposed  program  or  proj- 
ect sets  out  a  plan  to  attract  and  hire 
qualified  staff  members  and  personnel; 
(b)  qualified  applicants  residing  in  the 
community  to  be  served  are  given  pri- 
ority for  employment  over  other  appli- 
cants; and  (c)  provision  is  made  for  ade- 
quate training  of  staff  members  and 
other  personnel,  both  salaried  and  volun- 
teer. 

(iii)  Delivery  of  services  (4  points) . 
The  extent  to  which  the  proposed  pro- 
gram or  project  (a)  describes  available 
facilities  which  are  adequate  for  the 
performance  of  the  proposed  activities 
and  are  convenient  and  accessible  to  the 
persons  involved  in  such  activities;  and 
(b)  provides  for  effective  notification  of 
and  communication  with  the  intended 
beneficiaries  of  proposed  activities, 
events,  and  services. 

(iv)  Parent  and  community  involve- 
ment (6  points) .  The  extent  to  which  the 
application  for  assistance  (a)  reflects 
efforts  to  include  persons  broadly  repre- 
sentative of  the  community  to  be  served 
as  members  of  the  advisory  committee 
established  pursuant  to  §  185.65(a),  and 
to  utilize  the  contributions  of  such  per- 
sons who  are  concerned  with  the  prob- 
lems of  education  and  desegregation  or 
the  reduction  of  minority  group  isola- 
tion; (b)  delineates  specific  responsibili- 
ties for  the  advisory  committee  in  addi- 
tion to  those  required  in  §  185.65(d)  ; 
and  (c)  sets  forth  procedures  for  involv- 
ing parents  and  residents  of  the  com- 
munity to  the  maximum  extent  possible 
in  all  aspects  of  the  proposed  program, 
project,  or  activity. 
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(4)  Resource  management  (six 
points) :  The  extent  to  which  the  appli- 
'cation  contains  evidence  that  (i)  the 
amount  of  funds  requested  is  of  suf- 
ficient magnitude  to  give  substantial 
promise  of  achieving  the  stated  objec- 
tives; (ii)  the  costs  of  project  com- 
ponents are  reasonable  in  relation  to  the 
expected  benefits;  and  (iii)  all  possible 
efforts  have  been  made  to  minimize  the 
amount  of  funds  requested  for  purchase 
of  equipment  necessary  for  implemen- 
tation of  the  proposed  program,  project. 
or  activity. 

(5)  Evaluation  (six  points):  The  ex- 
tent to  which  the  application  sets  out  a 
format  for  objective  measurement  of  the 
results  of  the  proposed  program,  project, 
or  activity,  including  (i)  a  timetable  for 
compilation  of  data  for  evaluation  and 
•a  method  of  reviewing  the  program, 
project,  or  activity  in  the  light  of  such 
data;  (ii)  a  description  of  the  instru- 
ments to  be  used  for  evaluation  of  the, 
proposed  program,  project,  or  actiyjiy^ 
(and  of  the  method  for  validating  such 
instruments  where  necessary ) ,  or  a 
description  of  the  procedure  to  be  em- 
ployee! in  selecting  such  instruments; 
and  (lii)  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(6>  In  making  the  determinations  re- 
quired under  this  paragraph,  the  As- 
sistant Secretary  is  authorized  to 
purchase  or  utilize  the  services,  recom- 
mendations, and  advice  of  experts  in 
the  areas  of  education  and  human  re- 
lations from  the  Department,  other  Fed- 
eral agencies.  State  or  local  govern- 
mental units,  or  the  private  sector. 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  under  this  subpart,  the  As- 
sistant Secretary  shall  apply  the  follow- 
ing criteria: 

(1)  The  additional  cost  to  such  ap- 
plicant (as  such  cost  is  defined  in 
§  185.13(a))  of  effectively  carrying  out 
its  proposed  program,  project,  or  activ- 
ity, as  compared  to  other  applicants  in 
the  State;  and 

(2)  The  amoimt  of  funds  available  for 
assistance  in  the  State  under  the  act. 
in  relation  to  the  other  applications 
from  the  State  pending  before  liim.  Ihe 
Assistant  Secretary  shall  not  be  required 
to  approve  any  application  which  does 
not  meet  the  requirements  of  the  act 
or  this  part,  or  which  sets  forth  a  pro- 
gram, project,  or  activity  of  such  insuf- 
ficient promise  for  achieving  the  pur- 
poses of  the  act  that  its  approval  is  not 
warranted.  In  applying  the  criterion  set 
out  in  this  subparagraph,  the  Assistant 
Secretary  shall  award  funds  to  appli- 
cants from  a  State  (whose  applications 
meet  such  requirements  and  are  of  suf- 
ficient promise  to  warrant  approval)  in 
the  order  of  their  ranking  on  the  basis 
of  the  criteria  set  out  in  this  section  until 
the  sums  allotted  to  such  State  for  the 
purposes  of  this  subpart  have  been 
exhausted. 

(Public    Law    92-318,    sections    705(a)(3), 
705(b)(3)) 
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(3»  No  more  than  33  percent  of  the 
sum  of  funds  allotted  to  a  State  for 
grants  or  contracts  pursuant  to  this  sub- 
part shall  be  awarded  to  applicants  pro- 
posing to  carry  out  programs,  projects, 
or  activities  v^ith  respect  to  the  same 
local  educational  agency,  unless  the  As- 
sistant Secretary  determines  that  the 
applications  pending  before  him  for 
funds  in  excess  of  such  amount  for  such 
programs,  projects,  or  activities  are  of  ex- 
ceptional merit  or  promise. 
(Public  Law  92-318,  section  708 (to) ) 
§  185.63      Aclvi^orv  conlmit^ce^. 

'a)  Consultation  with  advisory  com- 
mittee. An  agency,  institution,  or  organi- 
zation applying  for  assistance  under  this 
subpart  shall,  prior  to  submission  of  such 
an  application,  consult  with  a  district- 
wide  advisory  committee  formed  in  ac- 
cordance with  paragraph  *bi  of  this  sec- 
tion in  identifying  problems  and  assessing 
the  needs  to  be  addressed  by  such  appli- 
cation. Such  applicant  shall  afford  such 
committee  a  reasonable  opportunity  <not 
less  than  10  days*  in  which  to  review 
and  comment  upon  such  application, 
and  shall  establish  such  committee  at 
least  5  days  prior  to  the  commencement 
of  such  review  period.  In  connection  with 
the  establishment  of  such  committee, 
such  applicant  shall  fui-nish  to  each 
member  of  such  committee  a  copy  of  the 
act  and  this  regulation. 

(Public  Law  92-318,  section  708(b) .) 

(b»  Composition  of  committee.  <\)  In 
order  to  establish  a  districtwide  advisory 
committee  as  required  by  this  section,  the 
applicant  shall  designate  at  least  five 
civic  or  community  organizations,  each 
of  which  shall  select  a  member  of  the 
committee.  The  civic  or  community  or- 
ganizations which  participate  in  the  se- 
lection process  shall,  when  taken  to- 
gether rather  than  considered  individ- 
ually, be  broadly  representative  of  the 
minority  and  nonminority  communities 
to  be  served. 

<2>  The  applicant  shall  invite  the  ap- 
propriate local  educational  agency  to  de- 
signate as  a  member  of  the  committee 
described  in  this  paragraph  at  least  one 
person  who  is  an  administrator,  princi- 
pal, or  teacher  employed  by  such  agency 
or  a  member  of  the  school  board  of  such 
agency.  In  addition,  if  the  local  educa- 
tional agency  has  applied  for  or  received 
a.ssistance  under  this  part,  the  applicant 
shall  invite  the  advisory  committee 
formed  by  such  agency  pursuant  to 
§  185.41 'a>  to  designate  at  least  one  of 
its  memebrs  as  a  member  of  the  commit- 
tee described  in  this  paragraph.  (An  ad- 
visory committee  established  pursuant  to 
§  185.41 'a),  with  the  appropriate  addi- 
tions required  to  conform  to  the  provi- 
sions of  this  paragraph,  may  be  adopted 
by  the  applicant  as  the  committee  re- 
quired by  this  section.) 

(3)  A  committee  formed  under  this 
paragraph  must  be  composed  of  equal 
numbers  of  nonminority  group  members 


and  of  members  from  each  minority 
group  substantially  represented  in  the 
community.  At  least  50  percent  of  the 
nonstudent  members  of  such  committee 
shall  be  parents  of  children  directly  af- 
fected by  a  plan  or  project  described  in 
§  185.11.  In  addition  to  members  ap- 
pointed to  the  committee  by  civic  or  com- 
munity organizations,  and  those  selected 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  the  applicant  shall  select  the 
minimum  number  of  additional  persons 
as  may  be  necessary  to  meet  the  require- 
ments of  this  subparagraph. 

(4)  In  addition  to  the  persons  selected 
by  the  applicant  pursuant  to  subpara- 
graph (3)  of  this  paragraph,  the  appli- 
cant shall  select  from  the  schools  of  the 
appropriate  local  educational  agency 
equal  numbers  of  nonminority  group  sec- 
ondary students  and  of  such  students 
from  each  minority  group  substantially 
represented  in  the  community,  so  that 
the  number  of  such  students  so  selected 
will  constitute  50  percent  of  the  total 
membership  of  such  committee. 
(Public  Law  92-318,  section  708(b) ) 

(c)  Comments  of  committee.  No  appli- 
cation for  assistance  under  this  subpart 
shall  be  approved  which  is  not  accompa- 
nied by  the  written  comments  on  a  com- 
mittee formed  in  accordance  with  para- 
graph (b)  of  this  section.  No  amendment 
to  a  program,  project,  or  activity  assisted 
under  this  subpart  shall  be  approved, 
and  no  additional  funds  made  available, 
unless  such  committee  has  been  given  an 
opportunity  to  comment  upon  such 
amendment  of  addition  to  such  program, 
project,  or  activity.  Such  comments  shall 
be  included  with  any  application  submit- 
ted by  such  applicant  for  such  amend- 
ments or  additions. 
(Public  Law  92-318,  section  708(b) ) 

(d>  Post-award  consultation.  Each  ap- 
plication for  assistance  imrier  this  sub- 
part shall  contain  an  assui-ance  that  the 
applicant  will  consult  at  least  once  a 
month  with  its  districtwide  advi- 
sory committ-ee  established  under  this 
section  with  respect  to  policy  matters 
arising  in  the  administration  and  opera- 
tion of  any  program,  project,  or  activity 
for  which  funds  are  made  available  un- 
der this  subpart,  and  that  it  will  provide 
such  committee  with  a  reasonable  oppor- 
tunity to  periodically  observe  and  com- 
ment upon  all  project-related  activities. 

(Public  Law  92-318,  section  708(b) ) 

fe)  Publication.  The  names  of  the 
members  of  the  districtwide  advisory 
committee  established  pursuant  to  para- 
graph (a)  of  this  section,  and  a  state- 
ment of  the  purpose  of  such  committee, 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  or  otherwise  made  public 
prior  to  submission  of  an  application  for 
assistance  under  this  subpart.  Evidence 
of  such  publication  shall  be  submitted 
with  such  application  for  assistance. 
(Public  Law  92-318,  section  708(b) ) 


§§  185.66-185.70      [Reserved] 

Subpart  H — Educational  Television 
§§  183.71-185.80      [Reserved] 
Subpart  I — Evaluation 

§§  183.81-183.90      [Reser>ed] 

Subpart  J — Special   Projects 
§§  183.91-183.94      [Reserved] 

Subpart   K — Reservations 
§183.95      Reservations  of  funds. 

(a)  The  Assistant  Secretary  hereby 
reserves  an  amoimt  equal  to  5  percent  of 
the  sums  appropriated  under  the  act  for 
any  fiscal  year  for  the  purposes  of  metro- 
politan area  projects  under  subpart  D 
of  this  part. 

(Public  Law  92-318,  sections  704(b)  (1),  709) 

(b)  The  Assistant  Secretary  hereby 
reserves : 

(1)  An  amount  equal  to  4  percent  of 
the  sums  appropriated  under  the  act  for 
any  fiscal  year  for  the  purposes  of  special 
projects  under  subpart  J  of  this  part; 

(2)  An  amount  equal  to  4  percent  of 
the  sums  so  appropriated  for  the  pur- 
poses of  bilingual  activities  under  sub- 
part E  of  this  part; 

(3)  An  amount  equal  to  4  percent  of 
the  sums  so  appropriated  for  the  pur- 
poses of  educational  television  projects 
under  subpart  H  of  this  part;  and 

(4)  An  amount  equal  to  1  percent  of 
the  sums  so  appropriated  for  the  purpose 
of  evaluations  under  subpart  I  of  this 
part. 

(Public  Law  92-318,  sections  704(b)(2),  708 
(a), 708(c), 711, 713) 

(c)  The  Assistant  Secretary  hereby 
reserves  an  amount  equal  to  15  percent 
of  the  sums  appropriated  under  the  act 
for  any  fiscal  year  for  grants  to,  and 
contracts  with,  local  educational  agen- 
cies for  pilot  programs  or  projects  pur- 
suant to  subpart  C  of  this  part. 

(1)  The  sums  reserved  under  this 
paragraph  shall  be  apportioned  to  each 
State  in  accordance  with  section  705(a) 
<  1)  of  the  act,  and  shall  be  used  in  such 
States  only  for  the  purposes  described 
in  this  paragraph. 

(2)  The  amount  by  which  the  sum 
apportioned  to  a  State  for  a  fiscal  year 
for  the  purposes  described  In  this  para- 
graph exceeds  the  amount  which  the 
Assistant  Secretary  determines  will  be 
required  for  such  fiscal  year  for  such 
pilot  programs  or  projects  shall  be  avail- 
able for  reapportionment  to  other  States 
in  accordance  with  section  705(b)  of  the 
act  for  the  purposes  described  in  this 
paragraph.  Upon  a  determination  by  the 
Assistant  Secretary  that  no  need  exists 
in  any  State  for  funds  for  such  purposes, 
such  excess  amount  shall  be  available 
for  reapportionment  to  other  States  in 
accordance  with  section  705(b)  of  the 
act  for  grants  or  contracts  pursuant  to 
subpart  B  of  this  part.  Upon  a  further 
determination  by  the  Assistant  Secre- 
tary that  no  need  exists  in  any  State 
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for  funds  for  the  purposes  described  in 
subpart  B  of  this  part,  such  remaining 
excess  amount  shall  be  available  for  re- 
apportionment to  other  States  in  ac- 
cordance with  section  705(b)  of  the  act 
for  grants  or  contracts  pursuant  to  sub- 
part G  of  this  part. 

(Public  Law  62-318,  sections  705(a)(2),  705 
(b), 706(b)) 

(d)(1)  The  Assistant  Secretary  hereby 
reserves  (i)  an  amount  equal  to  4  per- 
cent of  the  sums  appropriated  under  the 
act  for  any  fiscal  year  for  grants  to.  or 
contracts  with,  public  or  nonprofit  pri- 
vate agencies,  institutions,  or  organiza- 
tions (other  than  local  educational  agen- 
cies), pursuant  to  §  185.61(a)  (1),  and 
(il)  an  amount  equal  to  4  percent  of  the 
sums  appropriated  under  the  act  for  any 
fiscal  year  for  grants  to,  or  contracts 
with,  public  or  nonprofit  private  agen- 
cies, institutions,  or  organizations  (other 
than  local  educational  agencies  and  non- 
public elementary  or  secondary  schools) 
pursuant  to  5  185.61(a)(2). 

(2)  The  sums  reserved  under  this  par- 
agraph shall  be  apportioned  to  each 
State  in  accordance  with  section  705(a) 
(1)  of  the  Act,  and  shall  be  used  in  such 
States  only  for  the  purposes  described 
in  this  paragraph. 

(3)  The  amount  by  which  the  sum 
apportioned  to  a  State  for  a  fiscal  year 
for  the  purposes  described  in  this  para- 
graph exceeds  the  amoimt  which  the 
Assistant  Secretary  determines  will  be 
required  for  such  fiscal  year  for  such 
grants  or  contracts  shall  be  available  for 
reapportionment  to  other  States  in  ac- 
cordance with  section  705(b)  of  tiie  Act 
for  the  purposes  described  in  this  para- 
graph. Upon  a  determination  by  the  As- 
sistant Secretary  that  no  need  exists  in 
any  State  for  funds  for  such  purposes, 
such  excess  amoimt  shall  be  available  for 
reapportionment  to  other  States  In  ac- 
cordance with  section  705(b)  of  the  Act 
for  grants  or  contracts  pursuant  to  Sub- 
part B  or  Subpart  C  of  this  part. 

(Public  Law  92-318,  sections  705(a)(3),  705 
(b),  708(b)) 

§§  185.96-185.100      [Reserved] 

Appendix  A — Grant  Terms  and 
Conditions 

1.  Definitions. 

3.  Scope  of  the  project. 

3.  Limitations  on  costs. 

4.  Allowable  costs. 

5.  Accounts  and  records. 

6.  Payment  procedures. 

7.  Reports. 

8.  Printing  and  duplicating. 

9.  Termination. 

10.  Applicability  of  State  and  local  laws  and 

institutional  procedures. 

11.  Copyright  and  publication. 

12.  Acknowledgment  and  disclaimer  In  pub- 

lication. 

13.  Patent  rights. 

14.  Travel. 

15.  Equipment. 

16.  contracting  under  grants. 

17.  Health  and  safety  standards. 

18.  Compensation. 

19.  Labor  standards. 

20.  Equal  employment  opportunity. 

21.  Use  of  ootLBUltants. 

22.  Clearance  of  forma. 


23.  Grant  related  Income  and  Investment  In- 

come. 

24.  Changes  In  key  personnel. 

25.  Animal  care. 

1.  Definitions.  As  used  In  the  grant  docu- 
ments relating  to  thla  award,  the  following 
terms  shall  have  the  meaning  set  forth 
below : 

(a)  "Assistant  Secretary"  means  the  As- 
sistant Secretary  for  Education  or  his  duly 
authorized  representative. 

(b)  "Grantee"  means  the  agency,  Institu- 
tion, or  organization  named  In  the  grant  as 
the  recipient. 

(c)  "Grants  Officer"  means  the  designee 
of  the  Assistant  Secretary  who  Is  author- 
ized to  execute,  and  is  re.>;ponsible  for  the 
administration  of,  the  grant  on  behalf  of  the 
Government. 

(d)  "Project  Officer"  means  the  designee  of 
the  Assistant  Secretary  who  Is  responsible 
for  the  technical  monitoring  of  the  project 
of  the  Grantee  as  representative  of  the 
Grants  Officer. 

(e)  "Project  Director"  Is  the  person  re- 
sponsible for  directing  the  project  of  the 
Grantee. 

(f)  "Project"  Is  the  activity  or  program 
defined  In  the  proposal  approved  by  the  As- 
sistant Secretary  for  support. 

(g)  "Grant  Period"  means  the  period 
specified  In  the  Notification  of  Grant  Award 
during  which  costs  may  be  charged  against 
a  Grant. 

(h)  "Budget"  means  the  estimated  cost  of 
performance  of  the  project  as  set  forth  In 
the  Notification  of  Grant  Award. 

2.  Scope  of  the  project.  The  project  to  be 
carried  out  hereunder  shcill  be  consistent 
with  the  proposal  as  approved  for  support  by 
the  Assistant  Secretary  and  referred  to  In  the 
Notification  of  Grant  Award  and  shall  be 
performed  In  accordance  with  this  approved 
project  proposal.  No  substantive  changes  In 
the  program  of  a  project  shall  be  made  unless 
the  Grantee  submits  (at  least  30  days  prior 
to  the  effective  date  of  the  proposed  change) 
an  appropriate  amendment  thereto,  along 
with  the  Justification  for  the  change,  and  this 
amendment  Is  approved  In  writing  by  the 
Grants  Officer. 

3.  Limitation  on  costs,  (a)  The  total  costs 
to  the  Government  for  the  performance  of 
the  grant  shall  not  exceed  the  amount  set 
forth  m  the  Notification  of  Grant  Award  or 
any  appropriate  modification  thereof.  The 
Government  shall  not  be  obligated  to  reim- 
burse the  grantee  for  costs  incurred  in  excess 
of  such  amounts  unless  or  until  the  Grants 
Officer  has  notified  the  grantee  in  writing 
that  such  amount  has  been  increased  and 
has  specified  such  Increased  amount  in  a 
revised  Notification  of  Grant  Award.  Such 
revised  amount  shall  thereupon  coixstitute 
the  revised  total  cost  of  the  performance  of 
the  grant. 

(b)  The  Grantee  may  transfer  funds 
among  the  various  cost  categories  in  the 
negotiated  budget  to  the  extent  necessary  to 
assure  the  effectiveness  of  the  project,  except 
that,  no  transfer  may  be  made  which  alter 
the  approved  project. 

(c)  Poinds  for  the  production  of  audio 
visual  materials  (I.e.,  motion  picture  films, 
videotapes,  film  strips,  slide  set.s,  tape  record- 
ings, exhibits,  or  combinations  thereof)  for 
viewing,  whether  for  limited  or  general  pub- 
lic use.  are  not  authorized  until  prior  written 
approval  Is  received  from  the  Grants  Officer. 

(d)  In  the  case  of  educational  training  pro- 
grams, the  limitation  on  costs  stated  in  para- 
graph (a)  above  shall  automatically  be 
Increased  to  cover  the  cost  of  allowance  for 
additional  dependents  not  specified  In  the 
Notification  of  Grant  Award. 

4.  'AUou>al>le  costs,  (a)  Expenditures  of  the 
Grantee  may  be  charged  to  this  grant  only  if 
they:  (1)  are  Incurred  subsequent  to  the 
effective  date  of  the  project  Indicated  In  the 


Notification  of  Grant  Award,  which  shall  be 
no  earlier  than  the  date  upon  which  the 
award  document  Is  signed  by  the  Grants 
Officer,  and  (2)  conform  to  the  approved 
project  proposal. 

(b)  Subject  to  paragraph  (a),  allowability 
of  costs  Incurred  under  this  grant  shall  be 
determined  in  accordance  with  the  principles 
and  procedures  set  forth  in  the  documents 
Identified  below,  as  amended  prior  to  the  date 
of  the  award. 

(1)  Exhibit  X-2-65-1  of  the  Department 
of  Health,  Education,  and  Welfare  Grants 
Administration  Manual,  if  the  Grantee  is  an 
institution  of  higher  education:  or 

(2)  Exhibit  X-2-66-1  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  If  the  Grantee  Is  a 
hospital  as  defined  therein:  or 

(3)  Exhibit  X-1-76-1  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
minl.stratlon  Manual,  If  the  Grantee  is  a  non- 
profit Institution;  or 

(4)  Chapter  5-60  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  If  the  Grantee  Is  a  State 
or  local  government  agency. 

(c)  In  accordance  with  the  policy  of  the 
Department  of  Health,  Eklucatlon,  and  Wel- 
fare, If  the  Grantee  has  an  audited  Indirect 
cost  rate  that  has  been  approved  by  the 
Department  of  Health,  Education,  and  Wel- 
fare, Office  of  Grants  Administration  Policy, 
this  approved  rate  may  be  applied  to  both  the 
Federal  and  non-Federal  share  of  allowable 
direct  costs  of  the  project.  When  an  Indirect 
cost  rate  Is  applied  to  either  the  Federal  or 
non-Federal  share  of  project  costs,  no  Item 
normally  Included  In  the  Grantee's  Indirect 
cost  pool  (such  as  supervision,  accounting, 
budgeting,  or  maintenance)  shall  be  listed  as 
a  direct  cost  of  the  project.  Procedures  for 
establisliing  Indirect  Cost  Rates  are  covered 
In  Department  of  Health,  Education,  and 
Welfare  brochures:  OASC-1,  A  Guide  for  Edu- 
cational Institutions;  OASC-3,  A  Guide  for 
Hospitals:  OASC-5,  A  Guide  for  Nonprofit  In- 
stitutions; OASC-6,  A  Guide  for  State  Gov- 
ernment Agencies;  OASC-7.  Department  of 
Health,  Education,  and  Welfare  Provisions 
for  Establishing  Indirect  Cost  Rates  under 
OMB  Circular  A-88;  and  OASC-8,  A  Guide  for 
Local  Government  Agencies. 

(d)  Indirect  costs  for  educational  training 
programs  will  be  allowed  at  the  lesser  of  the 
organizational  Indirect  costs  or  8  percent  of 
total  direct  costs,  Including  stipends  and  de- 
pendency allowances,  except  for  State  and 
local  governments. 

5.  Accounts  and  records,  (a)  Accounts.  The 
Grantee  shall  maintain  accounts,  records, 
and  other  evidence  pertaining  to  all  costs  in- 
curred, and  revenues  or  other  applicable 
credits  acquired  under  this  grant.  The  system 
of  accounting  employed  by  the  Grantee  shall 
be  In  accordance  with  generally  accepted 
accounting  principles  generally  used  by  State 
or  local  agencies  or  institutions  of  higher 
education,  or  nonprofit  Institutions,  as  ap- 
propriate, and  will  be  applied  In  a  consistent 
manner  so  that  the  project  expenditures  can 
be  clearly  identified. 

(b)  Cost  sharing  records.  The  Grantee's 
records  shall  demonstrate  that  any  contri- 
bution made  to  the  project  by  the  Grantee 
Is  not  less,  in  proportion  to  the  charges 
against  tlie  grant,  than  the  percentage  speci- 
fied in  the  grant  or  any  subsequent  revision 
thereof. 

(c)  Examination  of  records.  The  Secretary 
of  Health,  Education,  and  Welfare  and  the 
ComptPoUer  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives^ 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  the  grantee  that  are 
I>ertlnent  to  the  grant,  at  all  reasonable  times 
during  the  period  ot  retention  provided  for 
Inpaxagn^h  (d)  below. 


RDEKAL  lEGISTER,  VOL.   37,  NO.  233— SATURDAY,   DECEMBER  2,   1972 


2.-ST&4 

(d)  Disposition  of  records.  Except  afi  pro- 
vided In  p«ragrapli  (e),  all  perttneut  records 
and  books  od  acoounts  related  to  this  grant 
In  the  possession  of  the  Grantee  shall  be  pre- 
served by  the  Grantee  tor  a  period  of  3  years 
after  the  end  of  the  grant  period.  If  audit 
by  or  on  behalf  of  the  Department  has  oc- 
curred by  that  time:  or  If  audit  by  or  on 
behalf  of  tl^  Department  has  not  occurred  by 
that  time,  the  records  must  be  retained  until 
c>>mpletion  of  audit  or  until  5  years  following 
the  end  of  the  grant  period,  whichever  Is 
earlier. 

(e)  Questioned  expenditures.  Records  re- 
lating to  any  litigation  or  claim  arising  out  of 
the  performance  of  this  grant,  or  costs  and 
expenses  of  this  grant  to  which  exception  has 
been  taken  as  a  restilt  of  inspection  or  audit, 
shall  be  retained  by  the  Grantee  untU  such 
litigation,  claim,  or  exceptions  has  been  dis- 
posed of. 

(f)  Adjustments.  The  grantee,  in  main- 
taining project  expenditure  accounts,  rec- 
ords, and  reports  shaU  make  any  necessary 
adjustments  to  reflect  refunds,  credits,  un- 
derpayments, or  overpayments,  as  well  as  any 
adjustments  resxilUng  from  administrative 
reviews  and  audits  by  the  Federal  Govern- 
ment or  by  the  Grantee.  Such  adjustments 
shall  be  set  forth  in  the  financial  reports  filed 
\k-ith  the  Grants  Officer. 

6.  Payment  procedures.  To  obtain  Federal 
funds,  the  Grantee  shall  receive  payments  in 
accordance  with  the  paj-ment  schedule  which 
Is  set  forth  in  the  Special  Terms  and 
Conditions. 

7.  Reports.  The  Grantee  shall  submit  such 
fiscal  and  technical  reports  as  may  t>e  re- 
quired in  the  grant  or  by  the  Grants  Officer, 
and  in  the  quantity  and  at  the  Ume  stated 
in  the  report  schedule  which  is  set  forth  In 
the  Special  Terms  and  Conditions. 

8  Printing  and  duplicating.  All  printing 
and  duplicating  authorized  under  this  grant 
is  subject  to  the  limitations  and  restrictions 
contained  in  the  current  issue  of  the  U.S. 
Government  Printing  and  Binding  Regula- 
tions if  done  for  the  use  of  the  Department 
within  the  meaning  of  those  Regulations. 

9  Termination.  Subject  to  applicable  stat- 
utes and  regulations,  if  the  Grantee  fails  to 
carry  out  the  terms  and  condlUons  of  the 
grant,  the  Government  may  terminate  the 
period  designated  in  the  grant  award  docu- 
ment in  whole  or  in  part  and  may  suspend 
the  Grantee's  right  to  Incur  new  obligations 
pending  a  decision  regarding  such  termina- 
tion The  grant  may  also  be  terminated  prior 
to  such  period  because  it  Is  no  longer  sus- 
ceptible  to  producUve  results  and   may  be 
suspended  pending  a  decision  regarding  such 
termination   In   accordance   with   applicable 
rules  and  regulations.  Allowable  costs  prop- 
erly chargeable  to  the  grant  for  the  period 
prior    to    such    termination    or    suspension 
(whichever  Is  earlier)   wiU  be  allowed  upon 
final  settlement  except  that  costs  that  would 
be  allowable  only  In  the  case  of  a  termination 
for  convenience  of  the  Government  wlU  not 
be  allowed  In  the  event  of  termination  under 
the  first  sentence  of  this  paragraph.  Nothing 
in  this  paragraph  shall  be  deemed  to  affect 
the  appUcabUlty  to  the  grant  of  other  reme- 
dies available  to  the  Government  under  law. 

10.  Applicability  of  State  and  local  laics 
and  institutional  procedures  regarding  ex- 
penditure of  funds.  Except  to  the  ertemt 
otherwise  provided  for  In  this  dociunent  or 
any  document  Incorporated  herein  by  resfer- 
ence,  nothing  heredn  or  therein  sliall  be  con- 
strued so  as  to  aJter  the  appUcabUlty  to  the 
Grantee  of  any  State  or  local  law.  rule,  regu- 
lation, or  any  insUtutlonai  procedure  wlilcli 
would  otherwise  pertain  to  the  expendltijxe  of 
funds. 

11.  Copyright  and  puhlication.  (a)  Th« 
term  "mateitolfi"  efi  uaaX  herein  means  wrtt- 
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Ing.  sound  recordings.  fUms,  pictorial  repro- 
ductions, dravsrings  or  other  gra4>hlc  repre- 
sentations, computer  programs,  and  works  of 
any  similar  nature  produced  under  this  grant. 
The  term  does  not  Include  financial  reports, 
cost  analyses,  and  similar  information  inci- 
dental to  grant  adminlstnatlon. 

( b)  It  Is  the  policy  of  the  Department  that 
the  results  of  activiUes  supported  by  It 
shoiUd  be  utilized  In  the  manner  which 
would  best  serve  the  public  interest.  To  that 
end  except  as  provided  In  ptiragraph  (c),  the 
Grantee  shall  not  assert  any  rights  at  com- 
mon law  or  in  equity  or  establish  any  claim 
to  statutory  cop>Tight  in  such  materials;  and 
all  such  materiaJs  shall  be  made  freely  avail- 
able to  the  Government,  the  education  com- 
munity, and  the  general  public. 

(c)  Notwithstanding  the  provisions  of  par- 
agraph (b)  at)Ove,  upon  request  of  the 
Grantee  or  his  authorized  designee,  arrange- 
ments for  copyright  of  the  materials  for  a 
limited  period  of  time  may  be  authorized  by 
the  Assistant  Secretary  through  the  Grants 
Officer,  upon  a  showing  satisfactory  to  the 
Assistant  Secretary  that  such  protection  wUl 
result  in  more  effective  development  or  dis- 
semination of  the  materials  and  would  be  in 
the  public  Interest. 

(d)  With  respect  to  any  materials  for 
which  the  securing  of  a  copj-right  protection 
Is  authorized  under  paragraph  (c).  the 
Grantee  hereby  grants  a  royalty-free,  non- 
exclusive, and  Irrevocable  license  to  the  Gov- 
ernment to  publish,  translate,  reproduce, 
deliver,  perform,  use,  and  dispose  of  all  such 
materials  and  to  make  any  \ise  of  It. 

(e)  To  the  extent  the  Grantee  has  the 
right  and  permission  to  do  so,  the  Grantee 
hereby  grants  to  the  Government  a  royalty- 
free,  nonexclusive,  and  irrevocable  license  to 
use  In  any  manner,  copyrighted  material  not 
first  produced  In  the  performance  of  this 
grant  but  which  Is  Incorporated  In  the  mate- 
rials The  Grantee  shall  advise  the  Grants 
Officer  of  any  such  copyrighted  material 
known  to  It  not  to  be  covered  by  such  a 
license. 

12.  Acknowledgment  and  disclaimer  in 
publication,  (a)  Any  publication  or  pres- 
entation resulting  from  or  primarily  related 
to  the  project  being  performed  hereunder 
shall  contain  the  following  acknowledgment: 
"The  project  presented  or  reported  herein 
was  performed  pursuant  to  a  Grant  from  the 
Department  of  Health,  Education,  and  Wel- 
fare. However,  the  opinions  expressed  here- 
in do  not  necessarily  reflect  the  position  or 
policy  of  the  Department  and  no  official  en- 
dorsement by  the  Department  should  be  In- 
ferred." 

(b)  Materials  produced  as  a  result  of  the 
grant  may  be  published  without  prior  review 
by  the  Assistant  Secretary,  provided  that  15 
copies  of  such  materials  shall  be  furnished 
to  the  Grants  Officer  and  no  such  materials 
may  be  published  for  sale  without  the  prior 
approval  of  the  Grants  Officer.  Such  ap- 
proval shall  be  subject  to  such  requirements 
as  the  Assistant  Secretary  deems  appropri- 
ate. 

13.  Patent  rights,  (a)  Policy.  In  accordance 
with  Deptwtment  of  Health.  Education,  and 
Welfare  Regulations  (45  CFR  Parts  6  and  8), 
all  inventions  made  in  the  course  of  or  under 
any  grant  shall  be  promptly  and  fully  re- 
ported to  the  Assistant  Secretary  (Health  and 
Scientific  Affairs),  Department  of  Health, 
Education,  and  Welfare.  The  grantee  institu- 
tion and  the  principal  investigator  shall 
neither  have  nor  make  any  commitments  or 
obligations  which  conflict  with  the  require- 
ments of  this  policy. 

(b)  Determination.  Determination  as  to 
ownership  and  disposition  of  invention 
rights,  including  whether  a  patent  applica- 
tion shall  be  filed,  and  if  so,  the  manner  of 


obtaining,  administering,  and  disposing  of 
rights  under  any  patent  application  or  patent 
which  may  be  issued,  shall  be  either: 

(1 )  By  the  Assistant  Secretary  (Health  and 
Scientific  Affairs),  whose  decision  shaU  be 
considered  final,  or 

(2)  Where  the  Institution  has  a  separate 
formal  institutional  agreement  with  the  De- 
partment, by  the  grantee  Institution  In  ac- 
cordance with  such  agreement. 

Patent  applications  shall  not  be  filed  on 
Inventions  under  (1)  above  without  prior 
viTltten  consent  of  the  Assistant  Secretary 
(Health  and  Scientific  Affairs)  or  his  repre- 
sentative. Any  patent  application  filed  by  the 
Grantee  on  an  invention  made  In  the  course 
of  or  under  a  grant  shall  Include  the  follow- 
ing statement  In  the  first  paragraph  of 
the  specification:  "The  Invention  described 
herein  was  made  In  the  course  of,  or  under, 
a  grant  from  the  Department  of  Health, 
Education,  and  Welfare." 

(c)  Reports  and  other  requirements.  A 
complete  vn-ltten  disclosure  of  each  Inven- 
tion In  the  form  specified  by  the  Assistant 
Secretary  (Health  and  Scientific  Affairs)  shall 
be  made  by  the  Grantee  promptly  after  con- 
ception or  first  actual  reduction  to  practice, 
whichever  occurs  first  under  the  grant.  Upon 
request,  the  Grantee  shall  furnish  such  duly 
executed  Instruments  (prepared  by  the  Gov- 
ernment) and  such  other  papers  as  are 
deemed  necessary  to  vest  in  the  Government 
the  rights  reserved  to  it  under  this  policy 
statement  to  enable  the  Government  to  apply 
for  and  prosecute  any  patent  application.  In 
any  country,  covering  each  invention  where 
the  Government  has  the  right  to  file  such 
application. 

The  Grantee  shall  furnish  Interim  reports 
(Armual  Invention  Statement)  prior  to  the 
continuation  of  any  grant  listing  all  Inven- 
tions made  during  the  budget  period  whether 
or  not  previously  reported,  or  certifying  that 
no  inventions  were  made  during  the  ap- 
plicable period.  Upon  completion  of  the  proj- 
ect period,  the  Grantee  shall  furnish  a  final 
invention  report  listing  all  Inventions  made 
during  performance  of  work  on  the  sup- 
ported project  or  certifying  that  no  Inven- 
tions were  made  during  that  work. 

(d)  Supplementary  patent  agreements. 
The  Grantee  shall  obtain  appropriate  patent 
agreements  to  fulfill  the  requirements  of  this 
provision  from  all  persons  who  perform  any 
part  of  the  work  under  the  grant,  except  such 
clerical  and  manual  labor  personnel  as  will 
have  no  access  to  technical  data,  and  except 
as  otherwise  authorized  in  writing  by  the 
Department. 

The  Grantee  shall  insert  in  each  subcon- 
tract or  agreement  having  experimental,  de- 
velopmental, or  research  work  as  one  of  its 
purposes,  a  clause  making  this  provision  ap- 
plicable to  the  subcontractor  and  Its  em- 
ployees. 

(e)  Definitions. — As  used  In  this  provision, 
the  stated  terms  are  defined  as  foUows  for 
the  purposes  hereof: 

(1)  "Invention"  or  "invention  or  dis- 
covery" includes  any  art,  machine,  manu- 
facture, design,  or  composition  of  matter,  or 
any  new  and  useful  Improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States. 

(2)  "Made,"  when  used  in  relation  to  any 
invention  or  discovery,  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
invention  in  the  course  of  the  grant. 

(f )  Inventions  resulting  from  grants  made 
in  support  of  research  by  Federal  employees. 
Inventions  resulting  from  grants  made  in 
support  of  research  by  Federal  employees 
shall  be  reported  simultaneously  to  the  As- 
sistant Secretary  (Health  and  Scientific  Af- 
fairs)  pursuant  to  terms  of  the  grant  and 
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to  the  employing  agency  under  the  terms  of 
Htiecutive  Order  10096,  as  amended. 

14.  Travel.  Travel  allowances  shall  be  paid 
In  accordance  with  applicable  State  and  local 
laws  and  regulations  and  grantee  policies.  If 
none  of  these  are  applicable,  travel  shall  be 
done  In  accordance  with  Federal  Government 
regulations.  No  foreign  travel  is  authorized 
under  the  grant  unless  prior  approval  is  re- 
ceived from  the  Grants  Officer.  Travel  be- 
tween the  United  States  and  Guam,  Ameri- 
can Samoa,  Puerto  Rico,  the  U.S.  Virgin  Is- 
lands, the  Canal  Zone,  and  Canada  Is  not 
considered  foreign  travel. 

15.  Equipment,  (a)  Title  to,  and  account- 
ability for,  equipment  shall  be  determined  in 
accordance  with  Chapter  1-410,  Management 
of  Equipment  and  Supplies  Acquired  Under 
Projects  Grants,  of  the  Department  of  Health, 
Education,  and  Welfare  Grants  Administra- 
tion Manual  and  the  Property  Management/ 
Inventory  System  Operating  Procedures  is- 
sued by  the  Contracts  and  Grants  Division, 
Office  of  Education. 

(b)  Equipment  purchased  with  grant 
funds  shall  be  used  only  to  accomplish  the 
purposes  of  the  grant.  The  grantee  assures 
that  any  equipment  so  purchased  is  not  al- 
ready on  hand  and  that  It  will  safeguard  and 
protect  all  such  equipment  in  accordance 
with  prudent  property  management  practices. 

16.  Contracting  under  grants.  The  Grantee 
may  enter  into  contracts  or  agreements  (to 
the  extent  permitted  by  State  and  local  law) 
for  the  provision  of  part  of  the  services  under 
this  grant  by  other  appropriate  public  or 
private  agencies  or  Institutions.  Such  con- 
tract or  agreement  shall  Incorporate  all  rules 
and  regulations  applicable  to  the  program, 
shall  describe  the  services  to  be  provided  by 
the  agency  or  institution,  and  shall  contain 
provisions  assuring  that  the  Grantee  will  re- 
tain supervision  and  administrative  control 
over  the  provision  of  services  under  the  con- 
tract. Services  to  be  provided  by  contract 
pursuant  to  this  section  shall  be  specified  In 
the  project  proposal  or  In  an  amendment 
thereto,  and  the  proposed  contract  shall  be 
submitted  to  the  Grants  Officer  and  be  ap- 
proved by  him  In  writing. 

17.  Health  and  safety  standards.  Whenever 
the  Grantee,  acting  under  the  terms  of  the 
grant,  shall  rent,  lease,  purchase,  or  otherwise 
obtain  classroom  facilities  (or  any  other  faci- 
lities) which  will  be  used  by  students  and 
faculty,  the  Grantee  shall  comply  with  all 
health  and  safety  regulations  and  laws  ap- 
plicable to  similar  facilities  being  used  In 
that  locality  for  such  purpose. 

18.  Compensation.  If  a  staff  member  is  in- 
volved simultaneously  In  two  or  more  proj- 
ects supported  by  funds  from  the  Federal 
Government,  he  may  not  be  compensated  for 
more  than  a  total  of  100  percent  time  from 
such  Government  funds  for  all  projects  dur- 
ing any  given  period  of  time.  The  grantee 
shall  not  use  any  grant  funds  or  funds  from 
other  sources  to  pay  a  fee  to,  or  travel  ex- 
penses of,  employees  of  the  Department  for 
lectures,  attending  program  functions,  or 
other  activities  in  connection  with  the  grant. 

19.  Labor  standards.  To  the  extent  that 
grant  funds  will  be  vised  for  alteration  and 
repair   (Including  painting  and  decorating) 


of  facilities,  the  Grantee  shall  furnish  the 
Grants  Officer  with  the  following: 

(a)  A  description  of  the  alteration  or  re- 
pair work  and  the  estimated  cost  of  the  work 
to  be  performed  at  the  site; 

(b)  The  proposed  advertising  and  bid 
opening  dates  for  the  work; 

(c)  The  city,  county,  and  State  at  which 
the  work  will  be  performed;  and 

(d)  The  name  and  address  of  the  person 
to  whom  the  necessary  wage  determination 
and  labor  standards  provisions  are  to  be  sent 
for  inclusion  In  contracts,  not  later  than  6 
weeks  prior  to  the  advertisement  for  bids  for 
the  alteration  or  repair  work  to  be  performed. 
The  Grantee  shall  also  Include  or  have  in- 
cluded in  all  such  alterations  or  repairs  the 
wage  determination  and  labor  standards  pro- 
visions that  are  provided  and  required  by  the 
Secretary  of  Labor  under  29  CFR  Parts  3 
and  5. 

20.  Equal  employment  opportunity.  With 
respect  to  repair  and  minor  remodeling,  the 
Grantee  shall  comply  with  and  provide  for 
Contractor  and  Subcontractor  compliance 
with  the  requirements  of  Executive  Order 
11246.  as  amended,  as  Implemented  by  41  CFR 
Part  60.  The  terms  required  by  Executive 
Order  11246  will  be  Included  in  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  said  Executive  order. 

21.  Use  of  consultants,  (a)  The  hiring  of 
and  payments  to  consultants  shall  be  In  ac- 
cordance with  applicable  State  and  local  laws 
and  regulations  and  grantee  policies.  How- 
ever, for  the  use  of  and  payment  to  con- 
sultants whose  rate  will  exceed  $100  per  day, 
prior  written  approval  for  the  use  of  such 
consultants  must  be  obtained  from  the 
Grants   Officer. 

(b)  The  Grantee  must  maintain  a  writ- 
ten report  for  the  files  on  the  results  of  all 
consultations  charged  to  this  grant.  This  re- 
port must  Include,  as  a  minimum:  (1)  the 
consultant's  name,  dates,  hours,  and  amount 
charged  to  the  grant;  (2)  the  names  of  the 
grantee  staff  to  whom  the  services  are  pro- 
vided; and  (3)  the  results  of  the  subject 
matter  of  the  consultation. 

22.  Clearance  of  forms.  To  permit  monitor- 
ing and  clearance,  the  Grantee  Is  to  submit  to 

the  appropriate  Project  Officer,  prior  to  use, 
five  copies  of  all  tests,  questionnaires,  inter- 
view schedules  or  guides,  and  rating  scales 
which  are  to  be  employed  in  collecting  data 
from  10  or  more  individuals  or  organizations. 
A  brief  report  of  related  information  (such 
as  purposes  of  the  study,  relevance  of  the 
data-gathering  Instruments  to  these  pur- 
poses, nature  of  the  sample,  number  of  re- 
spondents, burden  on  respondents,  etc.)  must 
accompany  the  copies  of  the  Instruments.  In 
accordance  with  directions  from  the  Depart- 
ment. Exceptions: 

(a)  Copies  need  not  be  submitted  of  con- 
ventional instruments  which  deal  solely  with 
(1)  cognitive  functions  or  technical  profi- 
ciency (e.g.,  scholastic  aptitude,  school 
achievement,  etc.),  (2)  routine  demographic 
information,  or  (3)  routine  institutional  in- 
formation; but  a  report  of  the  "related 
information"  (as  specified  above)  concern- 
ing   the    particular    data -gathering    Instru- 


ments must  be  supplied  to  the  Project  Officer 
in  order  to  permit  appropriate  monitoring 
and  clearance. 

(b)  Ordinary  classroom  tests  employed  In 
the  development  of  a  new  curriculum  or  as 
part  of  the  regular  Instructional  routine,  con- 
stituting part  of  the  project  for  which  funds 
are  granted,  need  be  neither  reported  nor 
submitted;  but  final  tests  employed  In  such 
a  project,  sen-ing  purposes  of  evaluation, 
must  be  reported;  and,  if  significantly  un- 
usual in  such  essential  features  as  content, 
directions,  form  of  response,  etc.,  must  be 
submitted  In  five  copies. 

23.  Grant-related  income  and  investment 
income,  (a)  Interest  cr  other  income  earned 
by  investment  of  the  grant  funds  is  termed 
"Investment  Income."  Any  Investment  In- 
come earned  by  the  Grantee  on  advance 
funds  received  under  this  grant.  Is  to  be  paid 
to  the  Department  for  deposit  as  miscellane- 
ous receipts  in  the  U.S.  Treasury,  unless  the 
Grantee  is  a  State  or  State  agency.  If  the 
Grantee  Is  a  State  or  State  agency,  the 
Grantee  is  not  accountable  to  the  Etepart- 
ment  for  Its  use  of  Investment  Income  mon- 
ies. Income  derived  by  the  Grantee  from 
activities  supported  or  funded  by  this  grant, 
other  than  Investment  Income  and  Copyright 
Royalty  Income,  is  termed  "Grant-Related 
Income." 

(b)  Grant-Related  Income  shall  be  dis- 
posed of,  at  the  discretion  of  the  Assistant 
Secretary,  In  either  one  of  the  following  two 
ways : 

(1)  By  returning  the  funds  to  the  Federal 
Government,  (a)  by  reducing  the  level  of 
expenditures  from  grant  funds  in  an  amount 
equal  to  the  Federal  share  of  the  Grant- 
Related  Income,  (b)  by  treating  the  funds 
as  a  partial  payment  to  the  award  of  a  suc- 
ceeding I  continuation)  grant,  or  (c)  by  pay- 
ment to  miscellaneous  receipts  of  the  U.S. 
Treasury;  or 

( 2 )  By  using  the  funds  to  further  the  pur- 
poses of  the  grant  program  from  which  the 
award  was  made. 

(c)  The  Grantee  shall  obtain  from  the 
Grants  Officer  prior  approval  of  the  disposi- 
tion of  any  facilities,  services,  equipment,  or 
other  materials  described  in  paragraph  (b) 
above. 

(d)  If  the  Grantee  receives  any  grant  re- 
lated Income  or  investment  inccnie  in  con- 
nection with  this  grant,  the  Grantee  shall 
maintain  records  of  the  receipt  and  disposi- 
tion of  the  Federal  share  of  such  Income. 

24.  Changes  in  key  personnel.  The  Project 
Director  and  other  grant  persoiinel  specified 
by  name  in  the  proposal  are  considered  to  be 
essential  to  the  work  being  performed.  If 
for  any  reason  substitution  of  a  specified  In- 
dividual becomes  necessary,  the  Grantee  shall 
provide  timely  written  notification  to  the 
Grants  Officer.  Such  written  notification  shall 
Include  the  successor's  name  with  a  resum6 
of  his  qualifications. 

25.  Animal  care.  Where  research  animals 
are  used  In  any  project  financed  wholly  or 
in  part  with  Federal  funds,  every  precau- 
tion shall  be  taken  to  assure  proper  care 
and  humane  treatment  of  such  animals. 

IFRDoc.72-20847FUed  12-1-72:8:53  amj 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

IN'o.  421 

DEPUTY   DIRECTOR   ET  AL. 

Delegation  of  Authority  To  Sign 
Official   Correspondence 

1.  OfBcial  documents,  papers,  and  cor- 
respondence addressed  to  congressional 
committees.  Congressmen,  the  Secretary 
of  the  Treasury,  his  staff  and  assistants, 
heads  of  bureaus,  industry  leaders,  exec- 
utive officers  of  trade  associations  such 
as  tbp  Distilled  Spirits  Institute.  Wine 
Institute,  Brewers  Association,  National 
Rifle  Association.  Institute  of  Explosive 
Manufacturers,  and  similar  organiza- 
tions and  persons,  should  be  prepared 
for  tlie  signature  of  the  Director. 

2.  The  Deputy  Director,  in  the  ab- 
sence of  the  Director  is  delegated  author- 
ity to  sign  all  of  the  above  and  in  addi- 
tion is  delegated  authority  to  sign  in 
his  own  name  all  internal  correspondence 
and  ofBcial  documents  including  person- 
nel actions  and  allocation  of  resources. 

3.  The  Assistant  Director  for  Criminal 
Enforcement  and  the  Assistant  Director 
for  Regulatory  Enforcement  are  dele- 
gated authority  to  sign  ofBcial  corre- 
spondence and  related  documents 
pertaining  to  '  1  >  operational  matters 
directed  to  other  headquarters  offices 
and  to  regional  directors,  and  <2>  official 
correspondence  of  a  technical  nature  di- 
rected to  the  public. 

The  Assistant  Director  for  Adminis- 
tration, the  Assistant  Director  for  In- 
spection, and  the  Assistant  Director  for 
Technical  and  Scientific  Services  are 
delegated  authority  to  sign  correspond- 
ence and  official  documents  pertaining 
to  matters  arising  in  their  functional 
areas. 

This  delegation  does  not  extend  to 
actions  with  respect  to  which,  by  reason 
of  delegation  order  limitations  or  other 
directive,  I  may  not  delegate  my 
authority. 

Tills  delegation  order  supersedes  Alco- 
hol. Tobacco,  and  Firearms  Division 
Order  71-11  (Rev.  2)  dated  June  27,  1972. 

Date  of  issue:  November  2.  1972. 

Effective  date:  November  2.  1972. 

Rex  D.  Davis, 

Director. 
[FR  Doc.72  20783  Filed  12   l-72;8:47  am] 


Notices 


DEPARTMENT  OF  JUSTICE 

Law   Enforcement  Assistance 
Administration 

STATE   PLANNING   AGENCY   GRANTS 

Notice   of  Availability 

Notice  is  hereby  given  that  on  Septem- 
ber 11,  1972,  the  Law  Enforcement  As- 
sistance Administration  issued  the 
manual  "State  Planning  Agency 
Grants,"  Part  n.  These  are  the  guide- 
lines for  Program  16.502  Law  Enforce- 
ment Assistance— Part  C  Block  Grants 
and  Part  E  Grants  distributed  in  block 
grant  fashion.  This  program  provides 
matching  grants  to  implement  the 
State's  comprehensive  law  enforcement 
program.  Copies  of  this  manual  are 
available  and  may  be  obtained  from  the 
regional  office  in  any  of  the  following 
cities: 

LEAA— U  S.  Department  of  Justice,  917  John 

W.  McCormack  Post  Office  and  Courthouse, 

Boeton.  Mass.  02109. 
LEA.\ — US.  Department  of  Justice.  26  Fed- 
eral Plaza.  Room  1351.  Federal  Office  Build- 
ing, New  York.  NY  10007. 
LEAA — U.S.     Department     of     Justice.     325 

Chiestnut   Street,   Suite   800,   Philadelphia, 

PA  19106. 
LEAA — US.     Department     of     Justice,     730 

Peachtree   Street  NE  ,  Room  985,  Atlanta, 

GA  30308. 
LE.AA— U.S.    Department   of   Justice,   O'Hare 

Office  Center.  Room  121,  3166  Des  Plaines 

Avenue.  Des  Plaines,  IL  60018. 
LEAA— US.     Department     of     Justice,     500 

South    Ervay   Street,    Suite   313-C,   Dallas, 

TX  75201. 
LE.AA— U  S.  Department  of  Ju-sticff,  436  State 

Avenue.  Kansas  City.  KS  66101. 
LE.AA — U.S.   Departmen*-   of  Justice,   Federal 

Building,  Room  6519,  Denver,  CO  80202. 
LEAA — U.S.  Department  of  Justice,   1860  El 

Camlno   Real,   Fourth   Floor,   Burlingame, 

CA  94010. 
LEAA — US.     Department    of     Justice,     130 

Andover  Building,  Seattle,  WA  98188. 

Jerris  Leonard, 
Administrator. 
November  28, 1972. 

[FR  Doc. 72-207 17  Filed  12-l-72;8:47  am) 


November  16.  1972,  the  heading  "Group 
468"  is  corrected  to  read  "Group  512." 

2.  Also,  the  first  sentence  of  paragraph 
5  is  corrected  to  read  as  follows: 

5.  The  lands  have  been  and  still  are  sub- 
ject to  the  mining  and  mineral  leasing  laws. 

Charles  G.  Bazan,  Jr., 
Chief,  Branch  of  Records  and 
Data  Management. 

[FR  Doc.72-20741  FUed  12-1-72;8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Group  512] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands;  Correction 

November  27,  1972. 
1.  In  F.R.   Doc.   72-19678.   appearing 
on  page  24371  of  the  issue  of  Thursday, 


OUTER  CONTINENTAL  SHELF  OFF 
MISSISSIPPI,  ALABAMA,  AND 
FLORIDA 

Call  for  Nominations  of  Areos  for  Oil 
and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  Part  3300,  notice  is  hereby 
given  that  nominations  for  areas  for 
prospective  oil  and  gas  leasing  in  the 
Outer  Continental  Shelf  off  the  States 
of  Mississippi,  Alabama,  and  Florida  may 
be  submitted  to  the  Director,  Bureau  of 
Land  Management,  Washington,  D.C, 
20240,  not  later  than  March  19,  1973. 
Copies  of  nominations  must  be  sent  to 
the  Area  Supervisor,  Geological  Survey, 
Suite  336,  Imperial  Office  Building,  3301 
North  Causeway  Boulevard,  Metairie,  LA 
70002,  and  to  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management.  Suite  3200,  The 
Plaza  Tower,  1001  Howard  Avenue,  New 
Orleans,  LA  70113.  Envelopes  should  be 
marked  "Nominations  of  Leasing  in  the 
Outer  Continental  Shelf — Mississippi, 
Alabama,  and  Florida." 

All  nominations  must  be  described  in 
accordance  with  Outer  Continental  Shelf 
leasing  maps  prepared  by  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  specifically  designated  as  Mo- 
bile, Mobile  South  No.  1,  Pensacola, 
Pensacola  South  No.  1,  Apalachlcola, 
Apalachicola  South,  Gainesville,  Tarpon 
Springs,  Tampa,  Tampa  West  No.  1,  and 
Fort  Myers  West  No.  1  Official  Leasing 
Maps.  Whole  blocks  or  properly  described 
subdivisions  thereof  not  less  than  one- 
quarter  of  a  block  may  be  nominated. 
The  leasing  maps  have  been  prepared  to 
include  blocked  areas  in  excess  of  200 
meters  of  water  depth.  However,  only 
nominations  of  blocks  or  partial  blocks 
in  areas  of  less  than  200  meters  will  be 
considered. 

The  official  leasing  maps  in  a  set  of  11 
maps  may  be  purchased  at  $11  per  set  or 
singly,  for  $1  each,  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf  Of- 
fice at  the  above  address,  or  the  Manager, 
Eastern  States  Land  Office,  7981  Eastern 
Avenue,  Silver  Spring,  MD  20910. 

Areas  selected  for  competitive  bidding 
will  be  published  in  the  Federal  Register 
and  the  published  notice  will  state  the 


conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

George  L.  Tuhcott, 
Acting  Director, 
Bureau  of  Land  Management. 

Approved:  November  30,  1972, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior, 

(PR  Doc. 72-20888  Filed  12-l-72;8:53  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

MANNING  LIVESTOCK  AUCTION 
ET  AL. 

Proposed   Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

IA-244  Manning  Livestock  Auction,  Man- 
ning, Iowa 

MO-232  Mo-Ark  Livestock  Market,  Poplar 
Bluff,  Mo. 

MO-231     RoUa  Auction  Co.,  Rolla,  Mo. 

TX-301  Trl-County  Stockyard,  Rio  Grande 
City,  Tex. 

TX-300  Texoma  Livestock  Commission  Co., 
Tom  Bean,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority  del- 
egated imder  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  proposes  to  issue  a  rule  desig- 
nating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  27th 
day  of  November  1972. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[FR  Doc.72-20721  FUed  12-l-73;8:46  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

ECONOMIC  ADVISORY  BOARD 

Notice  of  Meeting 

A  meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will  be 
held  from  9:30  a.m.  to  3  p.m.  on  Thurs- 
day, December  7,  1972,  Room  4832,  Com- 
merce Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  DC 
20230. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Commerce  on  economic 
policy  issues. 

The  Intended  agenda  is  as  follows : 

9:30-11— Environmental  Assessment  Pro- 
gram. 

11-11:45 — U.S.  Trade  and  Payments  Posi- 
tion and  Outlook. 

11:45-12:30— Competitive  Assessment  Pro- 
gram. 

2-3 — Economic  Outlook. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  the  press.  Partici- 
pation will  be  limited  to  requests  for 
clarification  of  items  under  discussion; 
additional  comments  or  inquiries  may  be 
submitted  to  the  chairman  following  the 
meeting.  Persons  desiring  to  attend  the 
meeting  should  contact  Miss  Maryann 
Ferko,  telephone  (202)  967-3523  by 
Monday.  December  4, 1972. 

For  further  information,  inquiries 
should  be  directed  to  Mr.  Basil  R.  Littin, 
Director  of  Public  Affairs,  Room  5419, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone  (202)  967-3263. 

Harold  C.  Passer, 
Assistant  Secretary  for 
Economic  Affairs. 

[PR  Doc.72-20750  Filed  12-l-72;8:50  am] 


Office  of  Textiles 

EXPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

At  10  a.m.,  December  13,  1972,  the 
Exporters'  Textile  Advisory  Committee 
will  meet  in  room  4833  of  the  main  build- 
ing of  the  Commerce  Department 
in  Washington,  D.C.  The  meeting  will 
be  open  to  public  observation  but  not 
public  participation,  with  limited  seating 
facilities  available. 

The  Committee  is  intended  to  facili- 
tate consultation  between  Government 
officials  and  businessmen  concerning 
ways  of  increasing  U.S.  exports  of  textile 
and  apparel  products.  The  public  infor- 
mation officer  Is: 

Judith  McConahy,  Committee  Secretary, 
Office  of  TextUes,  U.S.  Department  of 
Commerce. 

The  agenda  for  this  meeting  Is : 

1.  Commendation  of  Washington 
Manufacturing  Co.  for  "E"  Award. 

2.  Review  of  Export  Data. 
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3.  Current  and  New  International 
Marketing  Plans  for  Textile  and  Apparel 
Products. 

a.  Trade  Missions. 

b.  Joint  Export  Establishmeilt  Promo- 
tion. 

c.  Consumer  Goods  Market  in  Japan. 

4.  Other  Business. 

A  roster  of  Committee  members  may 
be  obtained  from  the  public  information 
officer. 

Alan  Polansky, 
Acting  Director, 
Office  of  Textiles. 
[FR  Doc.72-20733  Filed   12-1-72,8:50  am] 


MANAGEMENT-LABOR  TEXTILE 
ADVISORY   COMMITTEE 

Notice  of  Closed   Meeting 

A.  Management-Labor  Textile  Advi- 
sory Committee. 

B.  The  purpose  of  the  Committee  is  to 
provide  advice  and  information  to  E>e- 
partment  officials  on  conditions  in  the 
textile  industry  and  on  trade  in  textiles 
and  apparel. 

C.  The  meeting  is  scheduled  for  De- 
cember 13.  1972.  at  2  p.m..  Main  Com- 
merce Building.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

D.  The  Secretary  of  Commerce,  pursu- 
ant to  section  13(d)  of  Executive  Order 
11671  of  June  5.  1972,  determined,  on  No- 
vember 8,  1972,  that  the  Committee 
meeting  scheduled  for  December  13,  1972, 
shall  be  exempt  from  the  provisions  of 
sections  13  (a),  (b),  and  (c),  relating 
to  public  participation  and  recordkeep- 
ing, because  the  Committee's  activities 
are  matters  which  fall  within  policies 
analogous  to  those  recognized  in  section 
552(b)  of  title  5  of  the  United  States 
Code,  and  the  public  interest  requires 
such  activities  to  be  withheld  from  dis- 
closure. The  specific  exemption  is  the 
foreign  policy  exemption  set  forth  in 
paragraph  1  of  section  552<b). 

E.  Further  information  may  be  ob- 
tained from  Mr.  Alan  Polansky,  Acting 
Director,  Office  of  Textiles,  Room  2815, 
Main  Commerce  Building,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Alan  Polansky, 
Acting  Director, 
Office  of  Textiles. 
(FR  Doc.72-20893  Filed  12-1-72; 9: 55  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National   Institutes   of   Health 

BACTERIAL  POLYSACCHARIDE  PRO- 
GRAM OF  THE  INFECTIOUS  DIS- 
EASE  COMMITTEE 

Notice   of  Meeting 

Pursuant  to  Executive  Order   11671, 
notice  is  hereby  given  of  the  meeting  of 
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the  Bacterial  Polysaccharide  Program  of 
the  Infectious  Disease  Committee  on 
December  4-5.  1972,  at  9  a.m.,  Naticaial 
Institutes  of  Health.  Building  31,  Cwi- 
ference  Room  No.  7.  This  meeting  wiU 
be  closed  to  the  public  to  review  con- 
tractor performance  on  projects  to 
evaluate  the  immune  response  to  the 
meningococcal.  pneumococcal,  and 
Hemophilus  influenzae  type  b  ix)lysac- 
charide  vaccines  presently  under  study 
in  accordance  with  section  13(d)  of 
Executive  Order  11671  and  the  Secre- 
tar\-"s  determination  of  September  27, 
1972. 

Mr.  Robert  Schreiber,  NIAID  Informa- 
tion OfBcer.  National  Institutes  of 
Health.  Building  31,  Room  7A-34,  phone 
496-5717,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Richard  Horton,  National  Insti- 
tutes of  Health.  Building  31,  Room  7A- 
06.  phone  496-5105,  will  furnish  substan- 
tive program  information. 

Dated:  November  24.  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc.72-20705  PUed   12-1-72:8:46  am] 


NOTICES 

Bethesda,  Maryland,  and  is  available  for 
public  study  upon  request. 

Dated:  November  27, 1972. 

Robert  Q.  Marston, 
Director. 

[FR  I>oc.72-20747  Filed   12-1-72:8:49  am] 


REPRODUCTIVE       AND       PERINATAL 
BIOLOGY  FACILITY,  BETHESDA,  MD. 

Declaration  of  Environmental  Impact 

The  National  Institutes  of  Health  pro- 
poses to  construct  a  22,000  gross  square 
foot  addition  to  the  clinical  center.  Build- 
ing 10  on  the  Bethesda  Reservation,  to 
support  the  National  Institute  of  Child 
Health  and  Human  Development's  new 
reproductive  and  perinatal  biology  pro- 
gram. Research  will  be  concentrated  on 
infant  mortality  and  improved  popula- 
tion control  processes.  The  new  space 
will  be  pro\ided  by  the  addition  of  three 
stories  to  the  existing  seven-story  liigh 
G-wing  of  the  clinical  center.  This  space 
win  be  utilized  for  general  laboratories, 
oCRces.  patient  care  and  support,  labor/ 
delivery  suites,   and  physician  sleep-in 
space.  A  new  double  elevator  shaft  will 
also  be  built  to  provide  service  between 
the  ground  floors  and  the  new  program 
space.  The  program  will  be  staffed  by 
approximately    90    people    (mostly   new 
employees)  during  a  24-hour  shift  with 
approximately  50  employees  working  the 
normal  day  shift.  In  addition,  space  to 
support  approximately  17  patients  and 
15  newborn  babies  will  be  provided. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act,  Public  Law  91-190  (NEPA) ,  the  NIH 
has  prepared  an  environmental  assess- 
ment of  the  proposed  action  with  the 
conclusion  that  the  proposed  actions  will 
not  have  a  significant  effect  on  the  qual- 
ity of  the  environment.  Consequently,  an 
E^nvironmental  Impact  Statement  (NEPA 
sec.  102-2C)  is  not  required. 

The  Environmental  Assessment  Is  on 
file  at  room  4019.  Building  12-A  at  NIH, 


DEPARTMENT  OF 
TRANSPORTATION 

National   Highway  TroflRc  Safety 

Administration 

[Docket  No.  EX72-1;  Notice  1] 

LOTUS   CARS,   LTD. 

Petition  for  Temporary  Exemption 
From  Motor  Vehicle  Safety  Standards 

Lotus  Cars.  Ltd..  Norwich  Nor  92 W, 
England,  has  applied  for  a  temporary 
exemption  of  its  Europva  model  from 
compliance  with  Federal  Motor  Vehicle 
Safety  Standard  No.  214,  Side  Door 
Strength,  which  is  effective  January  1. 
1973. 

Lotus  states  that  an  early  decision  is 
critically  important  to  the  company,  for 
placement  of  appropriate  orders  with 
suppliers  of  raw  materials  and  compo- 
nent parts.  Because  of  the  imminent 
effective  date  of  Standard  No.  214  and 
the  consequent  need  of  Lotus  for  a  deci- 
sion on  its  petition  to  be  made  before 
January  1,  1973,  the  National  Highway 
Traffic  Safety  Administration  has  de- 
cided to  consider  the  petition  of  Lotus  in 
advance  of  adoption  of  the  procedures 
for  temporary  exemption  petitions  re- 
centlv  proposed  (37  F.R.  25533,  Decem- 
ber 1,  1972). 

Lotas  requests   the   exemption   from 
January  1.  1973.  imtil  August  15.  1973. 
for  up  to  1.000  units.  The  company  man- 
ufactured 2.682  vehicles  in  1971,  and  has 
delivered  a  total  of  765  Europas  to  the 
United  States  in  the  first  10  months  of 
1972.  Depending  uixvn  market  factors  the 
company  may  seek  a  further  exemption 
for   the  period  of  August   15.   1973,   to 
May  1,  1974.  The  ba.sis  of  the  petition  is 
that  compliance  with  Standard  No.  214 
would  cause  Lotus  substantial  economic 
hardship.  It  alleges  that  the  basic  design 
of  tlie  Europa  does  not  permit  the  intro- 
duction of  a  straight  beam  linking  the 
door  hinge  and  the  door  latch,  implying 
that  compliance  is  impracticable  for  the 
remainder  of  the  model  run.  Thus  far  In 
1972,  38  percent  of  the  company's  world- 
wide sales  have  been  in  the  American 
market.  Because  of  the  inability  to  meet 
Federal  safety  standards  effective  Sep- 
tember 1.  1972,  Lotus  has  discontinued 
Importation  of  its  Elan  models.  Failure 
to  obtain  an  exemption  from  Standard 
No.  214  will  terminate  its  participation  in 
the  American  market  altogether,  until  a 
new  conforming  model  is  introduced  late 
in  1973. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  Lotus 


Cars,  Ltd.,  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Secticm,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
apphcation  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed,  and  will  be  considered  to  the 
extent  possible.  If  the  petition  is  granted, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority  indi- 
cated below. 

Comment  closing  date:  December  22, 
1972. 

Proposed  effective  date:    January    1, 
1973. 

(Sec.  3,  Public  Law  92-548,  86  Stat.  1159, 
15  U.S.C.  1410;  delegation  of  authority  at  49 
CFR  1.51) 

Issued  on:  December  1, 1972. 


Douglas  "W.  Toms, 
Administrator. 

I FRDoc.72  20905  Piled  12-1-72;  1 1 :08  amj 


Office  of  the  Secretary 

URBAN  TRANSPORTATION  ADVISORY 
COUNCIL 

Notice   of  Public   Meeting 

On  December  5,  1972,  the  Transporta- 
tion Advisory  Coimcil  will  hold  a  meeting 
in  Washington,  D.C.  at  the  New  Execu- 
tive OfBce  Building,  736  Jackson  Place 
NW.,  room  2010. 

The  Urban  Transportation  Advisory 
Council  is  composed  of  29  members  ap- 
pointed by  the  Secretary  of  Transporta- 
tion in  accordance  with  DOT  Order 
1120.16.  The  Coimcll  consists  of  recog- 
nized urban  and  transportation  authori- 
ties in  their  respective  fields  selected 
from  State,  local,  and  city  government, 
private  industry,  and  the  academic  com- 
munity. 

The  objective  of  the  Council  is  to  iden- 
tify the  requirements  for,  and  improve- 
ments in,  m-ban  transportation  systems. 
Specifically,  the  Council  maintains  con- 
tact and  coordination  with  appropriate 
State,  local,  and  city  officials  and  key 
members  of  private  industry  and  other 
interested  groups: 

(a)  To  insure  that  they  are  advised  of, 
and  have  an  opportunity  to  comment  on, 
all  significant  DOT  urban  transportation 
programs  and  proposals; 

(b)  To  obtain  meaningful  information 
regarding  the  urban  transportation  needs 
of  the  Nation. 

The  Council  agenda  for  December  5 

follows: 

Reports  on  old  business 
Status  of  legislative  proposals 
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Report    on    environmental    procedures    for 

transportation 
Report  on  Impact  of  the  energy  crisis  on 

urban  tranajwrtatlon 

The  meeting  will  be  held  from  9  a.m. 
imtil  5  p.m.  and  will  be  open  to  the  public. 

This  notice  is  given  pursuant  to  sec- 
tion 10  of  Public  Law  92-463. 

Issued  on  November  29, 1972. 

John  A.  'Volpe, 
Secretary  of  Transportation. 

[FR  Doc.72-20831  FUed  12-l-72;8:52  am] 


AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

ADVISORY  COMMITTEES  AND 
PANELS 

Notice  of  December  Meetings 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  follow- 
ing American  Revolution  Bicentennial 
Commission  Advisory  Committee  and 
Panel  Meetings  will  be  held  the  month 
of  December  1972: 

Horizons  '76  Committee.  The  Horizons 
•76  Committee  will  hold  an  open  meet- 
ing on  December  6,  1972,  at  7  p.m.  in  the 
ARBC  conference  room,  736  Jackson 
Place  NW.  The  Committee  membership 
is  composed  of  11  ARBC  Commissioners. 
The  agenda  will  include  discussion  of 
the  call  for  achievement  program;  "Trees 
from  the  Nation's  History"  project  pro- 
posal; and  Fort  Lincoln  Newtown. 

Communications  Committee.  The 
Communications  Committee  will  hold  an 
open  meeting  from  9:30  a.m.  to  1  p.m. 
on  E>ecember  6,  1972,  in  the  ARBC  con- 
ference room,  736  Jackson  Place  NW. 
Membership  on  the  Committee  is  repre- 
sented by  persons  from  Copley  News- 
papers; National  Newspaper  Publishers 
Association;  Montgomery  Ward  &  Co.; 
National  Association  of  Broadcasters; 
Magazine  Publishers  Association,  Inc.; 
La  Opinion;  Reader's  Digest;  NBC  Tele- 
vision Network;  National  Newspaper  As- 
sociation ;  TomoiTOW  Entertainment, 
Inc.;  American  Association  of  Advertis- 
ing Agencies;  Public  Relations  Society  of 
America;  Coi-poration  for  Public  Broad- 
casting; the  Congress;  and  the  White 
House.  Special  representatives  from  the 
Department  of  Defense  and  the  U.S.  In- 
fonnation  Agency  will  also  attend  the 
meeting. 

The  agenda  will  include  discussion  of: 

Ethnic  Media  Panel. 
ARBC  Medal  Campaign  Program. 
ARBC/ Ad  Coimcll. 
Use  of  ARBC  Symbol. 
Film  Needs. 

Seminars  for  Regional  Media. 
Seminars  for  Federal  Agency  Public  Informa- 
tion OfBcers. 
Print  Needs. 

Heritage  '76  Committee.  The  Heritage 
'76  Program  Committee  will  be  meeting 
on  Wednesday,  December  6,  1972,  at  9:30 
a.m.  in  the  board  room  of  the  National 
Trust    for    Historic    Preservation,    748 


Jackson  Place  NW.,  Washington,  D.C. 
The  day-long  meeting  will  be  held  in  ex- 
ecutive session.  The  Committee  is  chaired 
by  James  Biddle  and  is  composed  of  the 
following  other  members:  Dr.  Paul  8. 
Smith.  Ann  Hawkes  Hutton.  Frederick 
A.  Seaton,  Hon.  Harry  F.  Byrd,  Jr..  Eu- 
gene J.  Sleevl  (for  the  Secretary  of  De- 
fense>,  Lewis  B.  Jennings  (for  the  Sec- 
retary of  the  Interior),  Elizabeth  E. 
Hamer,  Dr.  James  B.  Rhoads,  Prof.  Rich- 
ard P.  McCormick,  Francis  D.  Leth- 
bridge,  Dr.  Leonard  Carmichael,  Charles 
E.  Lee,  Prof.  George  A.  BiUias,  and  Judge 
Clarence  Taylor. 

The  Committee  will  be  meeting  to  re- 
view and  recommend  appropriate  action 
on  a  number  of  programs  and  projects, 
specifically:  Two  symposia  proposals  and 
one  International  Congress  of  Philoso- 
phers; a  museum  proposal;  and  an  Afro- 
American  bicentennial  exhibit.  In  addi- 
tion, the  current  status  of  the  Heritage 
'76  program  budget  will  be  discussed  and 
a  vote  on  a  proposed  new  member  of  the 
Committee  taken. 

Ethnic  Media  Advisory  Panel.  The 
Ethnic  Media  Advisory  Panel  will  be 
meeting  on  December  6. 1972,  from  2  p.m. 
to  4:05  p.m.  in  the  ARBC  conference 
room,  736  Jackson  Place  NW.  The  meet- 
ing is  open.  Membership  on  tlie  Panel  is 
representative  of  the  major  ethnic  news- 
papers of  the  country  broken  down  into 
the  following  categories:  Black.  Spanish- 
language,  Indian,  Jewish,  and  European 
etlinic.  The  agenda  will  include  briefing 
the  ARBC  staff  and  consideration  of  the 
role  of  the  Ethnic  Panel. 

Dated:  November  29,  1972. 

Hugh  A.  Hall. 
Acting  Director,  American  Rev- 
olution    Bicentennial     Com- 
mission. 

[FR  Doc.72-20755  FUed  12-l-72;8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  60-373.  50-374] 

COMMONWEALTH   EDISON   CO. 

Establishment   of  Atomic   Safety   and 
Licensing   Board 

On  October  6,  1972,  the  Commission 
published  in  the  Federal  Register,  37 
F.R.  21197,  a  notice  of  hearing  to  con- 
sider the  applications  filed  by  the  Com- 
monwealth Edison  Co.  for  construction 
permits  for  the  La  Salle  County  Nuclear 
Power  Station,  Units  1  and  2.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig- 
nated at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2,  rules  of  practice,  and  the  notice 
of  hearing  referred  to  above,  notice  Is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  consist 
of  Mr.  Lester  Kornbllth,  Jr.,  Dr.  Donald 
P.  de  Sylva,  and  Elizabeth  S.  Bowers, 


Esq.,  Dr.  Paul  W.  Purdom  has  been 
designated  as  a  technically  qualified 
alternate  and  Edward  Luton,  Esq.,  has 
been  designated  as  an  alternate  quali- 
fied in  the  conduct  of  administrative 
proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Mrs.  Elizabeth  S.  Bowers,  Chairman, 
an  attorney  member  of  the  Atomic  Safe- 
ty and  Licensing  Board  Panel.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, DC.  20545. 

2.  Mr.  Lester  Kornblith.  Jr.,  a  tech- 
nical member  of  the  Atomic  Safety  and 
Liceiv^ing  Board  Panel.  U.S.  Atomic  En- 
ergy Commi.s.sion,  Washington,  DC. 
20545. 

3.  Dr.  Donald  P.  de  Sylva,  associate 
professor  of  marine  science,  Rosenstiel 
School  of  Marine  and  Atmospheric  Sci- 
ence, University  of  Miami,  Miami,  Fla. 
33149. 

4.  Mr.  Edward  Luton.  Alternate  Chair- 
man, an  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission.  Washington, 
D.C.  20545. 

5.  Dr.  Paul  W.  Purdom,  Alternate 
Director,  Center  for  Urban  Research  and 
Environmental  Studies,  Drexel  Univer- 
sity. 32d  and  Chestnut  Streets.  Philadel- 
phia, Pa.  19104. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  tlie  Federal  Register. 

Dated  at  Washington.  D.C,  this  29th 
day  of  November  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.72-20758  FUed  12-1-72;8:51  am] 


[Docket  No.  50-295] 

COMMONWEALTH  EDISON  CO. 
Order  Extending   Completion  Date 

Commonwealth  Edison  Co.  Is  the 
holder  of  Provisional  Construction  Per- 
mit Noj  CPPR-58  issued  by  the  Commis- 
sion on  December  26.  1968.  for  the 
construction  of  the  Zion  Station.  Unit  1, 
a  3,250  megawatt  (thermal)  pressurized 
water  nuclear  reactor  presently  under 
constniction  at  the  company's  site  on  the 
west  shore  of  Lake  Michigan  in  Zion, 
Lake  County.  111. 

On  November  3.  1972,  the  company 
filed  a  request,  which  was  supplemented 
by  letter  dated  November  15,  1972,  for 
an  extension  of  the  completion  date  be- 
cause of:  (i>  Construction  delays  due  to 
piping  system  modifications  for  the 
safety  valves  and  additional  piping  work 
which  was  necessitated  by  the  Installa- 
tion of  a  hydrogen  recombiner.  and  (ii) 
delay  in  the  completion  of  various  pipe 
hangers  and  restraints.  Also,  procure- 
ment of  the  materials  needed  to  accom- 
plish the  work  described  above  has  not 
been  completed.  Good  cause  having  been 
shown  as  required  by  section  185  of  the 
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Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55  of  10  CFR  Part  50  of  the 
Commission's  regulations: 

It  is  hereby  ordered,  That  the  latest 
completion  date  for  CPPR-58  is  ex- 
tended from  December  1,  1972,  to  June  1, 
1973. 

Date  of  Issuance:  November  28,  1972. 

For  the  Atomic  Energy  Commission. 

A.  GWMBUSSO, 

Deputy  Director  for  Reactor 
Projects.  Directorate  of 
Licensing. 

IFR  Doc.72-20706  Piled  12-1-72:8:46  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Grant  of  Authority  To  Make  Noncareer 
Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Confidential  As- 
sistant to  the  Under  Secretary,  OfiBce  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-20729  Filed  12  1-72:8:45  am] 


sistant  Secretary  for  Enforcement,  Office 
of  the  Secretary. 

United  States  Cxvil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.72-20732  Filed  12-l-72;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive   Assignment 

By  notice  of  Augu.st  26,  1972.  F.R.  Doc. 
72-14539  (37  F.R.  17440>,  the  Civil  Serv- 
ice Commission  authorized  the  Depart- 
ment of  the  Treasury  to  make  a  change 
in  title  for  the  position  of  Assistant  to 
the  Deputy  Secretary,  Office  of  the 
Deputy  Secretary.  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Executive  Assistant  to  the  Deputy  Sec- 
retary, OfBce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-20730  FUed  12-1-72:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Revocation   of  Authority  To   Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Ci\11  Serv- 
ice Rule  IX  (5  CFR  9.20 » ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Environmental  Protection  Agency  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sociate Commissioner,  Federal  Water 
Pollution  Control  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     J.^mes  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-20728  Filed  12-1-72:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive   Assignment 

By  notice  of  June  5,  1970,  F.R.  Doc. 
70-6994  the  Civil  Service  Commission  au- 
thorized the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
the  position  of  Director,  Office  of  Law 
Enforcement,  Office  of  the  Secretary. 
This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Deputy  As- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  ?  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Communications  Commi.'^sion  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Chairman  for  Policy  and 

Planning. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  CommissioTiers. 

[FR  Doc.72-20731  Filed  12-l-72;8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  November  20 
through  November  24,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the 
jiame  of  an  Individual  who  can  answer 
questions  regarding  those   statements. 

Department  of  Agriculture 

Contact :  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary. Washington,  D.C.  20250,  202 — 
388-7803. 


FOREST   SERVICE 

Draft,  November  24 
Blue  Range  Primitive  Area,  Ariz.,  county: 
Greenlee.  The  statement  refers  to  the 
proposed  drilling  of  one  or  two  2,000- 
4.000-foot  holes  by  the  Morencl  Division 
of  the  Phelps  Dodge  Corp.,  in  order  to 
determine  if  an  ore  body  exists  in  the 
area.  The  project  will  adversely  affect 
water  quality  and  will  leave  an  Irrepara- 
ble scar  upon  the  landscape,  with  long- 
term  Impact  and  adverse  environmental 
effect.  Phelps  Dodge  has  92  mining 
claims  in  Blue  Range,  which  is  part  of 
the  Apache  National  Forest.  The  primi- 
tive area  is  presently  being  considered 
for  inclusion  in  the  National  Wilderness 
System;  the  proposed  project  would 
create  a  situation  which  is  in  direct 
conflict  with  the  basic  philosophy  of  the 
wilderness.  (40  pages)  (ELR  Order  No. 
05674)    (NTIS  Order  No.  EIS  72  5674-D) 

Draft,  November  20 

Herbicide  Use,  Olympic,  Mount  Baker.  NF's, 
Washington,  county:  Several.  The  state- 
ment refers  to  a  proposed  program  for 
the  use  of  the  herbicides  Amitrole.  Di- 
camba,  2,4-D.  2,4,5-T.  Silvex  and  Picloram 
on  the  Olympic,  Mount  Baker,  Sno- 
qualmle,  and  Gifford  Plnchot  National 
Forests.  The  purposes  of  the  action  in- 
cludes the  control  of  vegetation  which 
Interferes  with  crop  trees,  is  poisonous 
to  livestock,  or  is  classified  as  noxious 
on  agricultural  land.  Additional  purposes 
are  the  improvement  of  wildlife  habitat 
and  the  reduction  of  rodent  populations. 
The  use  of  the  chemicals  will  put  herbi- 
cides into  the  environment  in  varying 
amounts;  nontarget  species  will  be  hit. 
Very  little  is  kown  about  the  effects  of 
these  herbicides  upon  plant  and  wildlife 
communities.  (ELR  Order  No.  05658) 
(NTIS  Order  No.  EIS  72  5658-D) 

RURAL    electrification    ADMINISTRATION 

Final,  November  21 

Marion  Plant.  Illinois,  county:  William- 
son. The  statement  considers  a  loan  re- 
quest from  Southern  niinois  Power  Co.  If 
approved,  part  of  the  loan  would  be  used 
to  finance  electrostatic  precipitators  for 
each  of  three  existing  coal  gathering 
units  of  the  Marion  Plant.  The  precipita- 
tors would  reduce  fly  ash  emissions.  (79 
pages)  Comments  made  by:  EPA,  DOI, 
and  USDA.  (ELR  Order  No.  05665)  (NTIS 
Order  No.  EIS  72  5665-F) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202^973-5391. 
For  regulatory  matters:  Mr.  A.  Glambusso, 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  202—973-7373. 
Washington,  D.C.  20545 

Draft,  November  20 
Duane  Arnold  Energy  Center,  Iowa, 
county:  Linn.  Tlie  statement  refers  to 
the  proposed  continuation  of  a  construc- 
tion permit  and  the  issuance  of  an  oper- 
ating license  to  the  Iowa  Electric  Light 
&  Power  Co.,  the  Corn  Belt  Power  Co-op., 
and  the  Central  Iowa  Power  Co-op.  The 
center  will  employ  one  boiling  water  re- 
actor to  produce  550  MWe  (gross);  cool- 
ing wUl  be  by  a  closed-cycle  system  us- 
ing forced  draft  towers,  with  water  being 
drawn  from  and  discharged  to  the  Cedar 
River.  Approximately  600  acres  of  farm- 
land have  been  converted  from  agricul- 
tural to  industrial  use;  an  additional 
1,180  acres  wUl  be  taken  for  transmission 
line  right-of-way.  (242  pages)  (ELR 
Order  No.  05663)  (NTIS  Order  No.  EIS 
72  5662-D) 
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She&ron  Harris  Nuclear  Power  Plant,  four 
units.  North  Carolina,  counties:  Wake 
and  Chatham.  The  statement  refers  to 
the  proposed  granting  of  a  construction 
permit  to  the  Carolina  Power  &  Light  Co. 
for  the  four-unit  plant.  Identical  pres- 
surized water  reactors  will  be  employed 
to  produce  totals  of  11,000  MWt  and 
3,600  MWe  (net).  Cooling  will  be  by  a 
once-through  flow  from  a  manmade  lake 
of  10,000  acres.  (Because  of  temperature 
and  stratification  conditions  the  lake  will 
be  only  marginally  suitable  for  recrea- 
tional purposes.)  There  exists  a  poten- 
tially excessive  thyroid  dose  to  those 
living  on  or  near  the  site  boundary  due 
to  iodine  release  from  gaseous  effluent. 
Redesign  of  the  radiological  waste  sys- 
tem and  modification  of  normal  operat- 
ing procedures  will  reduce  the  levels  to 
acceptable  limits.  (176  pages)  (ELR 
Order  No.  05666)  (NTIS  Order  No.  EIS 
72  5666-D) 

Department  of  Defense 

army  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  Affairs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  In- 
dependence Avenue  SW.,  Washington, 
DC  20314,  202 — 693-7168. 

Draft,  November  20 

Ofu  Boat  Harbor,  American  Samoa.  The 
statement  refers  to  the  proposed  con- 
struction of  a  harbor  on  Ofu,  Manu's 
Islands.  The  harbor  would  consist  of  an 
entrance  channel  and  a  turning  basin. 
Construction  would  extend  over  7  acres 
of  reef  flat;  and  additional  3  acres  of 
reef  flat  will  be  converted  to  land.  Ma- 
rine biota  will  be  damaged  by  construc- 
tion activities.  (12  pages)  (ELR  Order 
No.  05655)  (NTIS  Order  No.  EIS  72 
5655-D) 

Draft,  November  22 
Kaneohe-Kallus  Area,  Hawaii.  The  state- 
ment refers  to  the  proposed  construc- 
tion of  a  detention  dam  and  reservoir 
in  the  headwaters  of  Kaneohe  Stream, 
for  the  purpKJse  of  flood  control.  One 
thousand  feet  of  stream  will  be  chan- 
nelized. Approximately  295  acres  will  be 
acquired  for  the  project.  Salvage  work 
on  four  archeoIogicaJ  sites  will  be  com- 
pleted before  inundation.  (16  pages) 
(ELR  Order  No.  05670)  (NTIS  Order  No. 
EIS  72  5670-D) 

Department  of  HUD 

Contract:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use  Planning 
Division,  Washington,  D.C.  20410,  202 — 
755-6186. 

Draft,  November  15 

Riviera  Apartments.  The  statement  refers 
to  the  proposed  construction  of  a  19 
building,  164  unit  apartment  complex 
being  constructed  In  Virginia  Beach,  un- 
der section  236  of  the  National  Housing 
Act.  The  complex,  which  will  house  low 
and  moderate  Income  families  is  situ- 
ated on  an  11.2-acre  site  in  CNR  Zone  2 
of  the  Oceana  Naval  Air  Station.  There 
will  be  significant  adverse  impact  on 
residents  of  the  project  from  military 
aircraft  noise  from  the  station.  Addi- 
tional adverse  effects  will  be  the  prece- 
'dent  established  for  development  In  this 
area  and  the  taxing  of  school  capacities 
In  Virginia  Beach.  (37  pages)  (ELR  Or- 
der No.  05632)  (NTIS  Order  No.  EIS  72 
6e32-D) 
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Draft,  November  6 

Minimum  property  standards.  The  state- 
ment refers  to  HUD's  Minimum  Property 
Standards  (MPS)  for  the  design  and 
construction  of  housing.  The  standards 
would  Involve  a  comprehensive  new  sys- 
tem of  revised  physical  standards  to 
serve  new  and  existing  construction  for 
HUD  housing  programs.  Three  manda- 
tory MPS  and  a  guidance  Manual  of  Ac- 
ceptable Practices  compose  the  system. 
(Statement,  28  pages;  manual,  several 
hundred  pages)  (ELR  Order  No.  05667) 
( NTIS  Order  No.  EIS  72  5667-D) 

Draft,  November  1 
Lakeland  urban  renewal  project,  Maryland, 
county:  Prince  Georges.  The  statement 
refers  to  an  urban  renewal  project  on  105 
acres  at  Lakeland,  In  College  Park.  The 
project  will  Involve  residential  rehabili- 
tation of  70  units,  the  clearance  of  80 
structures,  redevelopment  for  new  resi- 
dential and  commercial  use,  and  neces- 
sary flood  protection  measures  on  Paint 
Branch  and  Indian  Creeks.  Completion  of 
the  project  could  lead  to  severe  down- 
stream flooding  and  siltation  damage  to 
existing  or  future  development.  (120 
pages)  (ELR  Order  No.  05660)  (NTIS 
Order  No.  EIS  72  5660-D) 

National  Aeronautics  and  Space 
Administration 

Contact:  Mr.  Ralph  E.  Cushman,  Special  As- 
sistant, Office  of  Administration,  NASA, 
Washington,   D.C.   20546.   202—962-8107. 

Draft,  November  21 

John  F.  Kennedy  Space  Center,  Fla.  The 
statement  refers  to  facility  development 
and  operations  at  the  Kennedy  Space 
Center  (KSC),  for  the  Space  Shuttle 
Program.  Facilities  for  receiving,  inspec- 
tion, checkout,  launch,  recovery,  and 
refurbishment  of  Space  Shuttle  flight 
hardware  are  Included.  In  addition  to 
new  facilities,  some  of  those  already  In- 
stalled for  the  Apollo  and  Skylab  pro- 
grams will  be  modified.  If  required,  sepa- 
rate environmental  Impact  statements 
will  be  prepared  for  those  payloads  which 
may  have  significant  potential  environ- 
mental Implications.  (The  Space  Shuttle 
program  Itself  Is  treated  in  an  impact 
statement  of  July,  1972.  The  NTIS  order 
number  for  that  statement  Is  EIS  72 
4939P.)  (130  pages)  (ELR  Order  No. 
05664)    (NTIS  Order  No.  EIS  72  5664-D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202 — 426-4355. 

FEDERAL    AVIATION    ADMINISTRATION 

Draft,  November  20 

Valdosta  Municipal  Airport,  Ga.,  county: 
Lowndes.  The  proposed  project  is  the 
expansion  of  Runway  17-35  and  related 
facilities  to  accommodate  70  percent  of 
the  basic  transport  fleet  of  turbojet- 
powered  aircraft  weighing  less  than 
60.000  pounds.  Approximately  82.6  acres 
of  land  will  be  committed  to  the  project. 
Increased  noise  levels  and  air  pollution 
will  result.  (60  pages)  (ELR  Order  No. 
05650)  (NTIS  Order  No.  EIS  72  5650-D) 
Panola  County  Airport,  Miss.,  county: 
Panola.  The  proposed  project  is  the  de- 
velopment of  a  general  aviation  airport 
which  accommodates  substantially  all 
propeller  aircraft  of  less  than  12,500 
pounds.  The  action  consists  of  strength- 
ening, extending,  and  lighting  the  ex- 
isting runway.  There  will  be  Increases  in 
the  noise  level  and  In  air  pollution  (14 


25771 

pages)     (ELR    Order    No.    05651)     (NTIS 
Order  No.  EIS  72  565 1-D) 

Concord  Municipal  Airport.  NB.,  county: 
Merrimack.  The  project  contemplates 
the  construction,  marking,  and  lighting 
of  a  1000-foot  extension  to  Runway  35 
and  the  construction  and  marking  of  a 
parallel  taxiway  (4700  feet  x  50  feet  i . 
The  project  is  expected  to  eliminate  the 
hazardous  approach  to  Runway  17  and 
the  practice  of  taxiing  aircraft  on  an 
active  runway.  (16  pages)  (ELR  Order 
No.  05653)  "(NTIS  Order  No.  EIS  72 
5653 -D) 
Draft.  November  24 

Lamesa  Municipal  Airport,  Tex.  The  state- 
ment refers  to  the  proposed  constru:- 
tion.  lighting,  and  marking  of  a  new 
4200  foot  X  75  foot  runway  with  con- 
necting taxiways.  The  existing  runway 
will  be  converted  to  a  parallel  taxiway. 
Twenty-one  acres  will  be  acquired  for 
the  project.  Increased  airport  use  will 
result  in  a  concomitant  increase  In  air 
and  noise  pollution.  (14  pages)  (ELR 
Order  No.  05672)  (NTIS  Order  No.  EIS  72 
5672-D) 
Final,  November  22 

Kenosha  Municipal  Airport,  Wis.,  county; 
Kenosha.  The  project  involves  the  acqui- 
sition of  land  (133  acres  in  fee.  23  acres 
In  easemeiit)  and  reconstruction  and 
extension  (by  600  feet)  of  an  existing  75 
foot  X  3000  foot  northwest  southeast 
runway,  construction  of  taxiways,  and 
Installation  of  lighting.  (34  pages) 
(Comments  made  by:  USDA,  DOT,  DOI, 
EPA,  and  FAA.  (ELR  Order  No.  05669) 
(NTIS  Order  No.  EIS  72  5669-F) 

federal    highway    ADMINISTRATION 

Draft,   November   20 

Rosemont  Garden  Extension,  Kentucky, 
cotuity:  Fayette.  The  statement  refers 
to  the  proposed  coivstruction  of  a  cir- 
cumferential arterial  route  from  Lime- 
stone Street  to  New  Circle  Road  (Ken- 
tucky 4).  Length  of  the  project  is  3.113 
miles.  Twenty-four  families,  one  farm 
building,  and  a  water  tower  would  be 
displaced.  There  would  be  an  Increase 
In  noise  levels.  (26  pages)  (ELR  Order 
No.  05664)  (NTIS  Order  No.  EIS  72 
5654-D) 

Mississippi  County  Airport,  Mo.,  county: 
Mississippi.  The  statement  refers  to  the 
proposed  development  of  a  new  airport 
facility  to  serve  the  general  aviation 
needs  of  the  county.  The  project  con- 
sists of  land  acquisition  for  one  noiUi/ 
south  runway  and  supporting  facilities 
(99  acres);  auto  parking  area;  and  me- 
dium intensity  lighting,  etc.  Several 
acres  of  rabbit  and  quail  habitat  will  be 
lost  to  the  project.  (30  pages)  (ELR 
Order  No.  05652)  (NTIS  Order  No.  EIS  72 
5652-D) 
Draft,   November   22 

Pojoaque  bridge  widening.  New  Mexico, 
county:  Santa  Fe.  TThe  proposed  projec*, 
consists  of  reconstructing  and  widening 
the  Rio  Mambe  River  bridges,  upgrading 
the  bridge  approaches  north  and  south, 
and  reallning  and  upgrading  the  S.T.  4 
county  road  Intersection  with  U.S.  6i- 
285.  Approximately  2.3  acres,  of  w^hlch 
1.1  acres  is  In  the  Rio  Mambee  flood 
plain,  will  be  acquired  for  right-of- 
way.  (35  pages)  (ELR  Order  No.  05668) 
(NTIS  Order  No.  EIS  72  5668-D) 
Treasury  Department 

Contact:  Mr.  Donald  L.  Rltger,  Office  of  the 
CJeneral  Counsel,  Room  3014,  Washing- 
ton, DC.  20220,  202—964-5404. 
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Final,  November  24 

Federal  Law  Enforcement  Training  Center, 
Prince  Georges  County,  Md.  The  state- 
ment, which  replaces  an  earlier  one 
which  was  challenged  In  litigation,  is 
concerned  with  the  construction  of  fa- 
cilities for  the  Center  in  the  town  of 
Bellsville.  Environmental  impacts  dis- 
cussed Include  effects  upon  water  sup- 
ply, sewerage,  and  special  problems  such 
as  noise  from  firing  ranges  (approxi- 
mately 420  pages).  Comments  made  by: 
USDA,  COE.  DOD.  HEW.  HUD.  DOI.  EPA, 
NCPC.  DOT  (ELR  Order  No.  05675) 
(NTIS  Order  No.  EIS  72  5675-F) 

Timothy  Atkeson, 
General  Counsel. 

(FR  Doc  72-20785  Filed  12-1-72:8:47  am] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[Dockets  Nos.  17555-17558;  FCC  72R-3361 

AZALEA  CORP.,   ET  AL. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  applications  of  Azalea  Corp., 
Mobile  Ala.,  Docket  No.  17555.  File  No. 
BP-17340;  W.G  O.K.,  Inc.  (\VGOK>, 
Mobile.  Ala..  Docket  No.  17556,  File  No. 
BP-17398:  People's  Progressive  Radio. 
Inc.,  Mobile.  Ala.,  Docket  No.  17557.  File 
No  BP-17477:  Mobile  Broadcast  Service, 
Inc.,  Mobile.  Ala.,  Docket  No.  17558,  File 
No.  BP-17478:  for  con.struction  permits. 

1.  Each  of  the  mutually  exclusive  ap- 
plicants in  this  standard  broadcast  pro- 
ceeding seeks  an  authorization  to  operate 
on  the  frequency  960  kHz,  1  kw..  daytime 
only,     at    Mobile,     Ala.     Azalea     Corp. 
( Azalea ' ,  People's  Progressive  Radio,  Inc. 
(Peoples  • ,  and  Mobile  Broadcast  Service, 
Inc.   ( MBS ',.  request  authority  to  con- 
struct a  new  cla.ss  III  station,  whereas 
W.G.O.K..  Inc.,  licensee  of  class  II  stand- 
ard broadcast  station  WGOK,  seeks  to 
modify  the  present  facilities  of  its  day- 
time-only Mobile  station.  By  memoran- 
dum opinion  and  order.  FCC  67-756,  32 
FR.  10685.  10  RR  2d  717,  published  July 
20,  1967,  the  Commission  designated  the 
applications  for  consolidated  hearing  on 
various  issues,  including  "Suburban"  is- 
sues against  Azalea  and  MBS.  The  pro- 
ceeding is   pending   before   the   Review 
Board  on  exceptions  directed  to  the  Ad- 
ministrative law  judge's  initial  decision. 
FCC    69D-25,    released    April    22,    1969. 
wherein  he  concluded  that,  with  the  ex- 
ception of  Azalea,  which  had  failed  to 
sustain  its  burden  under  the  "Suburban" 
issue,  the  other  applicants  had  demon- 
strated their  requisite  qualifications,  and 
recommended  a  grant  of  the  MBS  appli- 
cation under  the  standard  comparative 
issue.  In  reaching  this  result,  the  presid- 
ing judge  resolved  the  "Suburban"  issue 
in  favor  of  the  preferred  applicant,  and 
extensive  exceptions  have  been  addressed 
by  the  parties  to  this  and  other  deter- 
minations of  the  presiding  judge.  Fol- 
lowing oral  argument  before  the  Review 
Board  on  February  17,  1970,  the  issuance 
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of  the  Board's  final  decision  in  this  pro- 
ceeding was  stayed  by  the  Commission 
during  the  pendency  of  the  "Primer"  in- 
quiry proceeding  in  Docket  No.  18774.  See 
"Interim  Procedure  Relating  to  Submis- 
sion of  Community  Survey  Showings  in 
Connection   with  Radio  and  Television 
Applications."  22  FCC  2d  421,  18  RR  2d 
1923  11970),  On  February  23,  1971,  the 
Commission    released    its    "Report    and 
Order"  adopting  the  "Primer  on  Ascer- 
tainment Problems  by  Broadcast  Appli- 
cants," 27  FCC  2d  650,  21  RR  2d  1507,  and 
stated   in   paragraph    79    thereof   that: 
"lAlpplicants  in  pending  hearing  cases 
may  amend  their  applications  if  deemed 
necessary   in   view   of   our   action   here, 
within  ninety  <90)  days  of  the  release  of 
the  report  and  order,  or  such  further 
time  as  the  presiding  tribunal  may  allow 
for  cause  shown."  Presently  before  the 
Review  Board  for  consideration  are  two 
amendments,  filed  on  May  24,  1971,  and 
February  2,  1972.  respectively,  by  Azalea 
and  MBS.  which  set  forth  additional  in- 
formation regarding  the  applicants'  as- 
certainment of  community  needs.  Also 
before  the  Board  are  two  petitions  to  dis- 
miss   applications    and    eight    separate 
petitions   to   reopen   the   record,   which 
were  filed  by  WGOK,  Peoples,  and  MBS 
in  order  to  disclose  various  events  oc- 
curring since  the  close  of  the  record  in 
this  proceeeding  on  December  10,  1968." 

The  Suburban  Amendments 

2.  Within  the  period  specified  by  the 
Commission  in  paragraph  79  of  the  "Re- 
port and  Order"  and  in  response  to  a 
disqualifying  "Suburban"  issue.  Azalea 
tendered  a  "Suburban"  amendment  with 
the  Secretai-y  of  the  Commission.'  In 
the  amendment.  Azalea  identifies  the 
two  reference  sources  it  consulted  to 
ascertain  the  demographic  characteris- 
tics of  the  Mobile  area  and  describes 
Mobile  and  its  environs  in  terms  of  pop- 
ulation, educational  facilities,  govern- 
ment, and  labor  force.  The  number  of 
churches  and  hospitals  in  the  area,  as 
well  as  the  circulation  of  the  area's 
major  newspaper,  is  also  included  in  this 
material.  The  applicant  further  reports 
that  it  conducted  a  leadership  survey 
and  a  telephone  survey  of  the  general 
public  to  ascertain  the  community  prob- 
lems of  Mobile  and  its  environs.  Approxi- 
mately 46  of  the  area's  community 
leaders,  who  are  identified  by  name  and 
organization,  were  allegedly  interviewed 
by  Azalea  and  a  brief  enumeration  of 
the  13  community  problems  reportedly 
culled  from  these  interviews  is  set  forth. 
Also  included  is  a  listing  of  the  area's 


problems,  derived  from  the  204  house- 
holds that  responded  in  Azalea's  tele- 
phone sampling,  and  broken  down  into 
the  following  five  general  categories: 
(1)  General  social  factors;  (2)  ecology 
and  quality  of  life;  (3)  interpersonal 
relations;  (4)  personal  economic  factors; 
and  (5)  drug  abuse.  Azalea  does  not  in- 
tend to  change  the  proposed  program- 
ing which  it  has  described  at  the  hearing, 
namely,  programs  directed  to  the  needs 
of  the  black  community  in  Mobile; 
rather,  the  applicant  submits  that  the 
information  elicited  from  its  most  recent 
surveys  will  be  used  "as  a  guide  to  the 
content  of  the  programing  heretofore 
proposed." 

3.  Following  appeals  to  the  Review 
Board  and  the  Commission  concerning 
the  submission  of  further  "Suburban" 
showings  in  this  proceeding."  a  telephone 
survey  of  Mobile  area  residents  was  con- 
ducted in  mid-October  of  1971,  by  a  tem- 
porary employee  who  worked  under  the 
direction  of  two  MBS  stockholders.  In 
all,  110  residents  of  Mobile  and  the  sur- 
rounding area  were  interviewed  and  four 
problems  f  schools  and  school  busing,  pol- 
lution, crime,  and  jobs  and  industrial 
development)  are  listed  as  the  most 
frequently  mentioned  problems  facing 
the  immediate  area.  A  similar  grouping 


'  A  list  of  the  numerous  pleadings  now 
before  us  Is  contained  in  the  attached  ap- 
pendix below.  As  indicated,  the  last  pleading 
was  not  filed  until  Nov.  13.  1972. 

•By  order.  FCC  71R-299,  released  Oct.  6, 
1971,  the  Review  Board's  consideration  of 
the  amendment  was  held  In  abeyance  since 
the  amendment  had  not  been  accompanied 
by  proof  of  service  upon  the  parties  to  this 
proceeding  as  required  by  §  1.296.  Service 
was  effected  on  Oct.  21,  1971,  and  com- 
ments regarding  the  amendment  were  filed 
on  Nov.  1.  1971  and  Nov.  19,  1971,  by  the 
Broadcast  Bureau  and  MBS,  respectively. 


••'  Although  the  Review  Board  was  of  the 
opinion  that  the  Commission's  statement  in 
par.  79  of  the  report  and  order  would  per- 
mit all  of  the  applicants  In  this  proceeding 
to   revise    their    "Suburban"    showings,    the 
matter,  raising  novel  questions  of  first  im- 
pression  affecting  a  substantial  number  of 
other    adjudicatory    proceedings,    was    certi- 
fied to  the  Commission  in  order  to  promote 
the  orderly  and  efficient  administration  of 
Commis.<-,ion    business.   See    29    FCC   2d   453, 
21  RR  2d  1201   (1971).  By  order,  FCC  71-589, 
30    FCC    2d    1,    released    June    9,    1971,    the 
Commission  indicated  that,  consonant  with 
its  public  notice  of  June  4,  1971   ("Amend- 
ments   by    Applicants    In    Pending    Hearing 
Cases  to  Comply  with  the  Primer  on  Ascer- 
tainment of  Community  Problems,"  30  FCC 
2d  136,  21  RR  2d  1746),  "Suburban"  amend- 
ments by  the  applicants  herein  should  be  ac- 
cepted and  consideration  thereof  should  be 
limited  to  the  resolution  of  the  disqualify- 
ing issue.  On  June  11,  1971,  MBS  requested 
the    Commission    to    reconsider    Its    action, 
challenging  the  propriety  of  allowing  Azalea 
to  amend  its  "Suburban"  showing  and  seek- 
ing to  ascertain  whether  It  was  required  to 
resurvey  the  community's  needs  and  Inter- 
ests, notwithstanding  the  presiding  Judge's 
conclusion   that   MBS   had   met   the   "Sub- 
urban" standards  In  force  when  Its  appli- 
cation was  filed.  On  Sept.  7,  1971,  the  Com- 
mission  released   Its   memorandum  opinion 
and  order  denying  the  MBS  petition.  31  FCC 
2d  561,  22  RR  2d  909.  In  Its  order,  the  Com- 
mission  waived   Rule    1.106   and   considered 
the  petition  on  Its  merits  since  MBS  had  not 
been  afforded  a  prior  opportunity  to  argue 
directly    on   the    matters   set   forth    in    the 
public  notice  of  June  4.  1971;   restated  Its 
determination  that  "good   cause  exists   for 
the  submission  of  an  amended  showing  In 
all    pending   hearing    cases    whether   or   not 
the  hearing  record  has  been  closed  and  with- 
out regard   to  an   applicant's   prior  efforts 
In    this   respect";    and    concluded   that    "It 
would     be     wholly     Inappropriate,     In     the 
absence   of   a   detailed   examination   of   the 
record  which  is  not  now  before  us  to  decide 
whether  or  not  a  further  [Suburban]  show- 
ing is  required"  from  MBS. 
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is  also  included  for  the  most  Important 
statewide  problems  in  the  respondents' 
view.  From  November  1971  to  January 
1972,  three  MBS  stockholders  conducted 
a  survey  of  Mobile  area  leaders.*  Seven- 
teen blacks  and  six  women  are  among 
the  51  leaders  whom  MBS  named  as  par- 
ticipants and  identified  by  occupation  or 
affiliation.  Among  the  11  significant  local 
problems  identified  in  this  leadership 
survey  are  unemployment,  air  and  water 
pollution,  lack  of  governmental  leader- 
ship, and  failure 'Of  public  education.  A 
listing  of  the  four  problems  of  statewide 
concern  and  the  programing  suggestions 
mentioned  by  the  community  leaders  are 
also  set  forth  in  the  MBS  amendment. 
According  to  MBS,  the  community  needs 
and  problems  ascertailied  in  its  latest 
surveys  will  be  met  in  the  daily,  1-hour 
public  affairs  program  which  is  encom- 
passed in  the  programing  proposal  the 
applicant  presentjed  at  the  hearing. 
Further,  the  applicant  plans  to  conduct 
monthly  public  opinion  surveys  and  to 
present  the  results  of  these  surveys, 
along  with  interested  speakers,  as  one 
of  the  features  within  MBS's  already 
proposed  6-hour  Sunday  afternoon 
music  and  news  program. 

4.  In  its  responsive  pleadings,  the 
Broadcast  Bureau  submits  that  the 
proffered  amendments  do  not  satis- 
factorily demonstrate  that  either  Azalea 
or  MBS  has  met  its  "Suburban"  issue. 
Specifically,  the  Bureau  points  out  that 
neither  the  interviewer  nor  the  date  of 
Azalea's  interviews  are  set  forth;  that 
only  one  black  community  leader  was 
contacted;  that  the  random  basis  of  the 
general  public  survey  is  not  shovm;  and 
that  Azalea  has  proposed  no  new  pro- 
graming to  satisfy  the  community  needs 
and  problems  ascertained  in  the  afore- 
noted  survey .'  With  respect  to  the  MBS 
amendment,  "the  Bureau  contends  that 
the  amendment  is  unreasonably  late  and 
not  accompanied  by  a  valid  showing  of 
good  cause  for  its  acceptance.  In  addi- 
tion, the  Bureau  urges  that  the  MBS 
amendment  does  not  fully  comport  with 
the  requirements  of  the  "Primer"  and 
lists  two  alleged  deficiencies  to  illustrate 
the  amendment's  inadequacies.' 

5.  The  Review  Board  believes  that  the 
"Suburban"  amendments  of  both  Azalea 
and  MBS  should  be  accepted  and  consid- 
ered on  their  merits.  The  Azalea  amend- 


•  Reportedly,  a  detailed  questionnaire  was 
used  In  this  survey  and  the  questionnaire 
forms  reflecting  the  specific  contacts  have 
been  retained  by  MBS. 

'  MBS  argues  with  the  Bureau's  evaluation 
of  the  Azalea  amendment  and  maintains  that 
the  new  material  cannot  be  considered  by 
the  Board,  unless  and  until  the  record  Is 
reopened  and  the  proceeding  remanded  In 
order  to  afford  the  parties  an  opportunity  to 
cross-examine   with   respect   thereto. 

•In  response  to  the  specific  deficiencies 
noted  by  the  Bureau.  MBS  has  supplied  fur- 
ther information  concerning  Its  ascertain- 
ment efforts,  which  It  requests  the  Review 
Board  to  consider.  Since  the  material  la 
supplemental  in  nature  and  since  MBS's 
request  Is  not  opposed,  the  Board  has  con- 
sidered the  applicant's  latest  "Suburban" 
showing  as  supplemented.  See  par.  3,  supra. 
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ment  was  tendered  within  the  prescribed 
period  and  is  otherwise  consistent  with 
the  Commission's  order  of  June  9.  1971. 
MBS  did  not  file  its  amendment  until 
February  3.  1972;  however,  the  question 
of  measuring  MBS's  "Suburban"  show- 
ing against  the  contemporary  Conmiis- 
sion  standards  set  forth  in  the  "Primer" 
was  not  finally  resolved  until  September 
of  1971,  and  the  applicant's  explanation 
of  the  less  than  1 -month  delay  in  the 
subsequent  revision  of  its  "Suburban" 
showing,  i.e.,  the  relocation  of  its  prin- 
cipal stockholders,  the  necessary  reli- 
ance upon  less  experienced,  resident 
stockholders,  and  the  intervening  holiday 
seasons,  persuade  the  Board  that  good 
cause  exists  for  the  acceptance  of  the 
instant  amendment.  "Cf.  Middle  Georgia 
Broadcasting  Co.".  30  FCC  2d  796.  22 
RR  2d  524  (1971);  "City  of  New 
York  Municipal  Broadcasting  System 
(WNYC)."  29  FCC  2d  244,  21  RR  2d 
1050  (1971).  ,   ^^ 

6.  Turning  to  the  substance  of  the 
amendments,  the  Review  Board  finds 
that  neither  applicant  appears  to  have 
complied  fully  with  the  "Primer"  re- 
quirements. According  to  the  demo- 
graphic Information  supplied  by  Azalea, 
the  1970  black  population  of  Mobile  and 
Mobile  County  was  over  35  percent  and 
32  percent  of  their  respective  popula- 
tions of  190,000  and  317,000  persons; 
however,  only  one  black  commimity 
leader  was  apparently  consulted  by  the 
applicant.  Rather  than  indulge  in  a 
"nimnbers  game"  with  respect  to  its  com- 
munity survey  requirements,  the  Com- 
mission regularly  looks  to  whether  the 
applicant's  survey  is  representative  of 
the  significant  segments  that  comprise 
the  community  to  be  served.  See 
"Primer,"  Q.  and  A.  14;  and  "RKO  Gen- 
eral, Inc.,"  33  FCC  2d  664,  667,  23  RR  2d 
930,  934  (1972).  A  single  contact  with 
Mobile's  black  leadership,  however,  can 
hardly  be  characterized  as  an  adequate 
sampling  of  that  segment  of  the  com- 
munity to  which  Azalea  plans  to  specifi- 
cally orient  its  programing.  See  "North 
Texas  Enterprises,  Inc.,"  FCC  72-197,  37 
F.R.  5316,  published  January  12,  1972. 
In  addition.  Azalea  has  supplied  vir- 
tually none  of  the  basic  information  re- 
quired by  the  "Primer"  as  to  how  the 
subject  surveys  were  designed  and  con- 
ducted, "e.g..  Primer,"  Q.  and  A.  11(c), 
11(b),  13(b),  and  15.  Other  shortcom- 
ings in  Azalea's  "Suburban"  showing  in- 
clude the  failure  to  relate  the  13  broad 
program  categories  allegedly  derived 
from  its  leadership  survey,  such  as 
"crime."  "poverty,"  and  "civil  rights,"  to 
the  specific  needs  and  interests  of  Mobile, 
and  the  failure  to  particularize  what  pro- 
grams are  designed  to  meet  the  specific 
problems  ascertained.  See  "Primer.  Q. 
and  A.  29;  Frank  M.  Cowles."  FCC  72Rr- 
267.  25  RR  2d  475;  and  "WUliam  R. 
Gaston."  35  FCC  2d  624,  24  RR  2d  779 
(1972);  "Broadcasting  Service  of  Caro- 
lina. Inc.,"  30  FCC  2d  311,  22  RR  2d  289 
(1971) .  In  the  same  vein,  the  "Suburban ' 
showing  tendered  by  MBS  suffers  from 
several  key  deficiencies.  MBS  has  not 
submitted  a  full  profile  of  its  community, 
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Indicating  (in  addition  to  the  commu- 
nity's racial  composition)  Mobile's  eco- 
nomic and  governmental  activities,  its 
public  service  organizations,  and  any 
other  factor  or  activities  that  make  the 
community  distinctive.  Without  such  a 
community  analysis,  it  is  not  clear  that 
the  various  groups  contacted  by  the  ap- 
plicant constitute  a  representative  cro.'^s- 
section  of  the  specified  community.  See 
"Guy  S.  Erway,"  FCC  72-879.  37  FR. 
22899.  published  October  26.  1972: 
"Harry  D.  Stephenson  and  Robert  E. 
Stephenson."  33  FCC  2d  749,  753-54,  23 
RR  2d  760,  766  (1972)  ;  "North  American 
Broadcasting  Co.,  Inc.,"  30  FCC  2d  806, 
22  RR  2d  508  (1971).  Like  Azalea,  MBS 
has  also  failed  to  adequately  correlate  its 
proposed  programing  with  any  particular 
ascertained  need.  The  applicant's  state- 
ment that  it  will  deal  with  all  the  com- 
munity problems  discovered  in  its  latest 
surveys  in  its  1-hour  public  affairs  pro- 
gram lacks  the  specificity  called  for  by 
the  Commission  and  this  matter  should 
be  explored  in  an  evidentiary  hearing. 
See  "Cosmos  Broadcasting  Corp. 
(WSFA-TV)."  31  FCC  2d  200,  22  RR  2d 
723  (1971);  "Middle  Georgia  Broad- 
casting Co..  supra."  In  sum,  both  subject 
amendments  lack  the  information  re- 
quired by  the  "Primer"  which  would 
enable  the  Review  Board  to  conclude 
that  each  applicant  has  ascertained  the 
community  needs  and  interests  of  the 
area  to  be  served  by  the  proposed  station 
and  has  designed  programing  in  response 
to  the  community's  ascertained  needs  as 
evaluated.  In  view  of  the  foregoing,  the 
Board  believes  that  this  proceeding 
must  be  remanded  for  further  hearing 
under  the  "Suburban"  issues  and  for 
preparation  of  a  supplemental  initial  de- 
cision resolving  these  issues. 

The  Petitions  To  Reopen  the  Record 

7.  Subsequent  to  the  issuance  of  the 
initial  decision  in  this  proceeding, 
Peoples  requested  the  Review  Board  to 
reopen  the  record  and  remand  the  pro- 
ceeding under  added  issues  concerning 
MBS's  failure  to  report  the  imposition  of 
a  lien  against  its  principals  and  the  effect 
thereof  Upon  the  applicant's  character 
and  financial  qualifications.  According 
to  petitioner,  the  State  of  Alabama  De- 
partment of  Industrial  Relations  filed 
the  subject  lien  with  the  Mobile  County 
Probate  Court  on  August  28. 1969.  against 
the  realty  of  two  MBS  stockholders. 
Howard  L.  and  E.  Howard  Smith.  The 
lien,  which  arose  from  the  Smith's  fail- 
ure to  make  the  required  State  unem- 
ployment compensation  payments  for 
covered  employees  of  station  WLPR-FM, 
totalled  $177.87  ($104.88  in  payments 
plus  $72.99  for  interest  and  penalty) ,'  It 


'  At  that  time,  the  Smiths,  acting  as  Mobile 
Broadcast  Service,  were  the  licensee  of  sta- 
tion WLPR-FM,  Mobile,  Ala.  On  Aug.  26,  1970, 
however,  the  Commission  approved  the  vol- 
untary assignment  (BALH-1353)  of  the  sta- 
tion from  the  Smiths  to  Sound  Broadcast 
Corp.  By  letter  of  Sept.  2,  1970,  counsel  for 
MBS  Informed  the  Commission  and  the  par- 
ties to  this  proceeding  of  the  consummation 
of  the  approved  sale. 
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is  the  contention  of  Peoples  that  the  lien 
should  have  been  reported  within  the 
30-day  period  prescribed  by  S  1-65  and 
that  the  existence  of  the  lien  raises  a 
vital  question  as  to  the  abUity  of  the 
Smiths  to  fulfill  their  substantial  com- 
mitments to  the  applicant." 

8,  MBS   opposes   petitioner's   request, 
disputing  the  decisional  significance  of 
the  lien  iii  light  of  Howard  L.  Smith's  ac- 
qu'l^ition   of   his   subscribed   stock    and 
E.  Howard  Smith's  demonstrated  ability 
to  honor  ius  financial  commitments  to 
T.IBS.   See   note   7,   supra.   Attixched   to 
MBS's  pleading  is  an  affidavit  of  Howard 
L.  Smith,  who  states  therein  that  in  Sep- 
tember of  1969.  he  was  informed  by  the 
local  director  of  the  State  unemployment 
office  that  tJhe  station's  first  two  quarterly 
installments  of  tlie  unemployment  com- 
pensation paj-mcnt,  which  contribution 
had  theretofore  been  made  on  an  annual 
basis,  had  matured.  The  affiant  further 
states  that  altliough  a  check  was  drawn 
for  the  amoimt  due  and  sent  to  the 
Alabama  Department  of  Revenue,  he  was 
later  informed  by  a  representative  of  the 
county   sheriff's   office   that   tlie  check 
should  have  been  drawn  payable  to  the 
Alabama  Unemployment  Compensation 
Agency  and  that  another  check  for  the 
amount   claimed   and   a   collection   fee 
should  be  drawn  payable  to  the  sheriff 
of  Mobile  County.  As  directed.  Sniith  re- 
portedly sent  the  required  check  to  the 
sheriff's  office."  Howard   E.   Smith  also 
avers  that  duiing  his  conversation  with 
the  aforenoted  officials,  no  mention  was 
made  of  the  existence  of  the  lien  and 
that  he  had  no  record  or  recollection  of 
receiving,  on  or  about  September  18.  1969. 
a  letter  informing  station  WLPR-FTvI  of 
the  imposition  of  the  lien. 

9.  In  reply.  Peoples  withdraws  its  re- 
quest for  the  addition  of  basic  qualifica- 
tions issues  since  it  has  no  reason  to  dis- 
believe Howard  E.  Smith's  disavowEil  of 
receipt  of  wTitten  notice  concerning  the 
imposition  of  the  lien.  However,  peti- 
tioner reiterates  its  contention  that  the 
existence  of  the  lien  should  have  been 
reported  pursuant  to  §  1.65  and  renews 
its  request  that  the  nondisclosure  be 
examined  comparatively,  contending 
that  Smitli's  discu,ssions  with  the  local 
officials  concerning  the  indebtedness  and 
the  facts  concerning  the  transmittal  of 
the  written  notice  of  the  lien  should  be 
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detei-mined  on  the  basis  of  an  evidentiary 
record.'" 

10.  The  obligation  in  question  arose 
from  the  Smiths'  operation  of  Station 
WLPRr-FM;  however,  the  Review  Board 
is  not  persuaded  that  the  mere  existence 
of  the  lien  is  reportable  pursuant  to  Rule 
1.65.  See  "Advanced  Electronics,"  FCC 
65Rr-265.  5  RR  2d  980.  Besides  relevancy, 
the  materiality  of  or  significance  of  such 
an  obligation  must  be  demonstrated.  See 
"Cosmopolitan  Enterprises,  Inc.,"  8  FCC 
2d  876,  10  RR  2d  532  (19C7) .  The  Board 
is  of  the  opinion  that  the  lien  herein  is 
not  of  sufficient  magnitude  to  have  re- 
quired MBS  to  disclose  its  existence  for 
even  if  E.  Howard  Smith  had  to  meet 
the  lien's  underlying  obligation  individ- 
ually, such  satisfaction  apparently  would 
not  affect  his  demonstrated  ability   to 
fulfill  his  outstanding  obligations  to  the 
applicant.^    See    note    7,    supra:     and 
'Emerald  Broadcasting  Co.,"  30  FCC  2d 
879.     887-89,     22     RR     2d     633,     643-45 
(1971)  :  "Virginia  Broadcasters,"  16  FCC 
2d  1024.  15  RR  2d  1016  a969i.  Accord- 
ingly, we  find  petitioner's  reliance  upon 
"United   Television   Co.,   Inc.    CWFAN- 
TV),"    19   FCC   2d    1060.    17   RR  2d   467 
(1969',  to  be  misplaced  since  the  Fed- 
eral tax  liens  in  that  case  were  substan- 
tial and  coiild  have  seriously  affected  the 
applicant's  financial  qualifications  had 
reliance  upon  funds  from  the  prospective 
lender-subscriber      become      necessary. 
Apart   from    the    instant   indebtedness, 
there  is  no  indication  that  the  Smiths, 
in  their  operation  of  Station  'WLPR^FM, 
have  been  untimely  in  meeting  the  sta- 
tion's debts.  In  view  of  both  the  prior 
manner  in  which  the  station's  unemploy- 
ment compensation  payments  were  made 
and  the  alacrity  with  which  the  Smiths 
sought  to  rectify  their  misunderstand- 
ing, the  Review  Board  does  not  regard 
this  one  instance  of  untimeliness  as  sig- 
nificant.   While    Peoples    is    somewhat 
skeptical  of  How^ard  L.  Smith's  recollec- 
tion of  the  conversations  with  the  afore- 
noted  officials,  it  has  not  supE>orted  its 
conjecture  with  affidavits  from  these  in- 
dividuals. In  the  absence  of  properly  doc- 
umented allegations,  the  Board  believes 
that  the  requested  action  is  not  war- 


»  A  limited  financial  l-ssue  which,  Inter  alia, 
concerned  the  ability  of  several  stockholders. 
Including  the  Smiths,  to  satisfy  their  sub- 
scription agreements  and  the  ability  of  E. 
Howard  Smith  to  finance  his  $10,000  loan  to 
the  applicant,  was  specified  by  the  Commis- 
sion. See  designation  order,  supra.  As  noted, 
the  presiding  Judge  resolved  the  financial 
issue  in  ^rBS•s  favor,  holding  that  Howard  L. 
Smith  has  satisfied  his  stoclc  subscription 
and  that  E.  Howard  Smith  has  sufficient  net 
liquid  assets  ($13,200)  to  meet  his  $12,500 
financial  commitment  to  the  applicant.  See 
Initial  deciilon.  pars.  31  32.  53.  No  exceptions 
•were  addressed  to  these  determinations  of 
the  presiding  Judge. 

» Petitioner's  subsequent  Inquiry  ascer- 
tained that  the  indebtedness  underlying  the 
lien  has  beon  paid  by  the  Smiths  and  that 
the  lien  would  be  released. 


I'  Under  the  circumstances  present  herein, 
the  Broadcast  Bureau  does  not  support  the 
addition  of  a  dlsqualLfylng  issue;  however, 
the  Bureau  poses  no  objection  to  the  inclu- 
sion of  the  request-ed  comparative  issue. 

"In  the  report  and  order  adopting  §  1.65 
(FCC  64-1037,  29  F.R.  15516.  3  RR  2d  1622), 
the  Commission  noted  that  applicants  are 
required  to  report  "a  change  of  circum- 
stances •  •  •  sufficiently  altering  the  finan- 
cial status  of  an  applicant  as  to  be  perti- 
nent to  financial  qualifications."  'The  rule," 
explained  the  Commission,  "Is  not  intended 
to  require  the  reporting  of  minor  changes 
which  would  have  no  significance  In  the 
Commission's  consideration  of  an  application 
under  the  public  interest  standard.  We  rec- 
ognize that  some  material  matters  may 
normally  fluctuate  on  a  day-to-day  basis, 
such  as  the  financial  position  of  an  appli- 
cant •  •  •.  The  rule  does  not  contemplate 
the  reporting  of  normal,  forseeable  everyday 
changes  unless  they  are  substantial  and 
might  have  a  significant  Impact  on  the 
status  of  an  application."  3  RR  2d  at  1625. 


ranted.  See  "'Viking  Television  Inc.,"  16 
FCC  2d  1018,  15  RR  2d  954  (1969) ;  "SaiU 
M.  Miller,"  FCC  63R-206,  25  RR  2d  417. 
11.  MBS  also  seeks  enlargment  of  the 
Issues  against  Peoples,  arguing  that  Peo- 
ples lacks  reasonable  assurance  of  the 
availability  of  its  proposed  transmitter 
site  and  that  the  applicant  has  been  re- 
miss  in   apprising  the  Commission  of 
changes  relating  to  that  site.  Examina- 
tion of  the  financial  and  engineering  por- 
tions of  the  Peoples  application,  which 
was  filed  on  October  24,  1966,  reflects 
that  the  applicant  plans  to  utilize  the 
transmission  facilities  of  former  stand- 
ard broadcast  Station  WMOZ  and  to 
that  effect,  on  August  25,  1966,  the  appli- 
cant's president  allegedly  "entered  into  a 
lease-option  agreement  whereby  either 
he  or  his  nominee  (Peoples)   will  lease 
the    Station    WMOZ    transmitter    site, 
building  and  equipment  from  Edwin  H. 
Estes."  "  As  noted  by  MBS,  however,  Mr. 
Estes  has  died  and,  on  February  7,  1972, 
his  widow  and  executrix  transferred  the 
property   and   facilities   in  question   to 
Bernard    Dittman,    the    president    of 
WABB,  Inc.,  which  is  the  licensee  of  Sta- 
tion WABB(AM)   and  the  permittee  of 
Station  WABB-FM,  MobUe,  Ala."  Ac- 
cording to  petitioner,  WABB,  Inc.,  has 
modified,  with  Commission  approval,  its 
existing  construction  permit  so  as  to  spe- 
cify the  WMOZ  property  as  its  transmit- 
ter site  and  has  represented  that  it  will 
dismantle  the  existing  radio  tower  at 
that  site  (which  Peoples  has  proposed  to 
use)  and  erect  a  new  420-foot  structure. 
See  BMPH-13,476,  granted  May  10,  1972. 
Under  these  circumstances,  MBS  submits 
that  Peoples  can  no  longer  be  reasonably 
assured  of  the  availability  of  its  proposed 
transmitter  site  and  that  the  instant  pro- 
ceeding should  be  remanded  for  further 
hearing  imder  a  site  availability  issue. 
A  §  1.65  issue  is  also  requested  because  of 
the   applicant's   failure  to   inform   the 
Commission  of  the  developments  con- 
cerning the  proposed  site. 

12.  The  Review  Board  will  add  the  re- 
quested site  availability  issue.  We  agree 
with  the  Broadcast  Bureau  that  the 
changes  in  ownership  of  the  land  and 
facilities  in  question  and  the  present 
owner's  apparent  intention  to  utilize  the 
premises  for  its  own  purposes  require 
Peoples  to  set  forth  the  basis  for  its  as- 
surance concerning  the  continued  avail- 
ability of  the  proposed  site.  See  "Guy  S. 
Erway,  supra;  Harry  D.  Stephenson  and 
Robert  E.  Stephenson,"  15  FCC  2d  335, 
14  RR  2d  945  (1968) ;  "John  N.  Traxler 
and  Alvera  M.  Traxler,"  FCC  65R-191,  5 
RR  2d  735  (1972);  "Kittyhawk  Broad- 
casting Corporation,"  8  FCC  2d  839,  10 
RR  2d  628  (1967).  The  Board  believes 
that  the  factual  allegations  before  it. 


^  Reportedly,  the  agreement  provided  for 
a  $100  monthly  rental,  which  would  be  In- 
creased to  $600  per  month  upon  a  grant  of 
the  Peoples  application,  and  an  option  to 
purchase  the  WMOZ  faculties  for  $20,000. 

"The  general  warranty  deed,  a  copy  of 
which  Is  attached  to  the  Instant  petition,  re- 
cites that  Mrs.  Estes  has  a  fee-simple  estate 
In  the  property  and  that  "said  property  Is 
free  and  clear  of  aU  encumbrances." 


FEDERAL  REGISTER,  VOL.   37,  NO.   233— SATURDAY,   DECEMBER  2,    1972 


NOTICES 


25775 


which  are  uncontroverted,  raise  a  sub- 
stantial question  as  to  the  availability  of 
Peoples'  site  and  merit  the  addlti<m  of 
an  appropriate  Issue.  The  related  S  1.65 
issue,  however,  will  not  be  added  at  this 
time.  In  this  regard,  the  Board  notes  that 
no  representation  from  either  Mrs.  Estes 
or  Mr.  Dittman  concerning  Peoples'  al- 
leged lease-option  or  the  applicant's  pos- 
sible use  of  the  property  in  question  have 
been  supplied  and  that  MBS's  allegations 
do  not  comport  with  the  specificity  re- 
quirements of  §  1.229(c) .  See  "William  R. 
Gaston,"  35  FCC  2d  615,  14  RR  2d  741 
(1972),  review  denied  FCC  72-828,  re- 
leased September  22,  1972;  "PetUt 
Broadcasting  Co.,"  FCC  71Rr-252,  22  RR 
2d  717.  Of  course,  should  the  evidence 
addaced  under  the  site  availability  Issue 
indicate  the  occurrence  of  substantial 
and  material  changes  affecting  the  appli- 
cant's technical  or  other  qualifications, 
our  action  herein  would  not  foreclose 
MBS  from  requesting  the  addition  of  ap- 
propriate issues." 

13.  MBS's  other  enlargement  request  is 
directed  to  the  Azalea  application.  MBS 
contends  that  It  recently  became  aware 
of  the  death  of  Dr.  Francis  T.  England 
on  September  16,  1971 ;  that  Dr.  England 
had  subscribed  to  a  20  percent  interest 
in  the  Azalea  corporation;  and  that  this 
subscriber's  demise  "obviously  produced 
a  significant  change  in  the  ownership 
of  Azalea."  A  §  1.65  issue  is  requested  be- 
cause of  Azalea's  alleged  failure  to  keep 
its  application  substantially  accurate 
and  complete  in  all  significant  respects. 
No  pleading  in  response  to  the  instant 
request  has  been  submitted  by  Azalea, 
and  the  time  for  filing  said  pleading  has 
expired.  See  I  1.294(c).  Nor  has  leave  to 
amend  the  Azalea  application  with  re- 
spect to  this  matter  been  requested.  Un- 
der the  circumstances,  the  Review  Board 
believes  that  a  substantial  question  has 
been  raised  concerning  the  applicant's 
compliance  with  §  1.65  and  an  appropri- 
ate issue  will,  therefore,  be  added.  See 
"Creek  County  Broadcasting  Co.,"  31 
FCC  2d  462,  470,  22  RR  2d  891,  902 
(1971). 

14.  Three  of  the  four  remaining  peti- 
tions request  the  Review  Board  to  reopen 
the  record  for  the  limited  purpose  of  ac- 
cepting amendments  to  the  application 
of  WGOK.  The  WGOK  application,  as 
amended  on  October  24,  1966,  discloses 


"  On  Oct.  20,  1972,  ^tBS  requested  the  Re- 
view Board  to  dismiss  the  Peoples  applica- 
tion ptu-suant  to  {  1.568,  arguing  that  the  tat- 
ter's reticence  with  respect  to  the  above  mat- 
ters evidences  an  intention  not  to  further 
prosecute  its  application.  Such  inference 
does  not  appear  warranted  and  Peoples' 
course  of  conduct  has  not  placed  Its  appli- 
cation in  default.  (Compare  Unlimited  Service 
Organization,  20  FCC  2d  289,  17  RR  2d  759 
(1969),  reconsideration  denied  20  POC  2d 
1089.  18  RR  2d  197  (1970);  Lebanon  Valley 
Radio.  11  FCC  2d  31,  II  RR  2d  998  (1967). 
Accordingly,  the  Review  Board  will  deny  the 
motion  to  dismiss.  Fcv  the  same  reasons,  we 
wlU  deny  a  similar  motion  to  dismiss  which 
MBS  filed  on  Nov.  13,  against  Azalea.  See 
para.  13,  infra.  Moreover,  we  see  no  reason 
to  await  the  filing  of  responsive  pleadings. 


that  the  corporate  applicant  is  com- 
prised of  two  equal  stockholders,  Jules  J. 
Paglin  and  Stanley  W.  Ray,  Jr.,  who, 
through  various  other  corporate  entities, 
own  the  following  standard  broadcast 
stations:  "WXOK,  Baton  Rouge.  La.; 
WBOK,  New  Orleans,  La.;  WLOK,  Mem- 
phis, Tenn.;  and  KYOK,  Houston,  Tex. 
Through  the  proffered  amendments, 
WGOK  now  seeks  to  update  its  appUca- 
tion  to  reflect,  inter  alia,  Commission 
consent  to  the  voluntary  assignment  of 
Stations  WBOK,  WLOK,  and  KYOK 
and  their  disposal  in  June  of  1969;  the 
death  of  Stanley  Ray,  Jr.,  on  Novem- 
ber 19,  1970,  and  the  corporate  realine- 
ments  following  his  demise:  Mr.  Paglin's 
assumption  of  the  decedent's  corporate 
and  staffing  duties  at  Station  WGOK; 
and  Commission  consent  to  the  volun- 
tary assignment  of  Station  "WXOK  and 
the  sale  of  that  station  on  June  1,  1972. 
WGOK  asserts  that  no  other  party  to 
this  proceeding  will  be  prejudiced  by  a 
grant  of  its  petitions  and  acceptance  of 
the  attached  amendments.  None  of  the 
applicants  herein  opposes  WGOK's  re- 
quest; however,  the  Broadcast  Bureau 
submits  that  while  the  amendments  may 
be  accepted  by  the  Board,  their  accept- 
ance should  be  permitted  only  with  the 
understanding  that  no  comparative  ad- 
vantage accrue  to  WGOK  by  virtue  of 
the  reported  changes. 

15.  Rule  1.65  requires  an  applicant  to 
amend  or  seek  to  amend  its  pending  ap- 
plication whenever  the  information  set 
forth  therein  is  no  longer  accurate  and 
complete  in  all  material  respects.  Dispo- 
sition of  the  request  to  amend,  however, 
depends  on  the  facts  of  the  particular 
case,  for  the  "rule  does  not  affect  the 
rules  governing  amendment  of  applica- 
tions in  hearing  status  and  is  not  in- 
tended as  a  means  for  applicants  to  im- 
prove their  comparative  positions  vis-a- 
vis other  applicants."  "Report  and 
Order,"  supra,  3  RR  2d  at  1625.  See  also 
"D.  H.  Overmyer  Communications  Co.," 
3  FCC  2d  557,  7  RR  2d  661  (1966).  A 
showing  of  "good  cause"  must  therefore 
be  made  before  the  proffered  postdesig- 
nation  amendments  can  be  accepted  by 
the  Review  Board.  See  §  1.522  <b) .  In  this 
regard,  foremost  in  the  Board's  consider- 
ation are  the  primary  functions  of 
§  1.522(b) ,  namely,  to  prevent  imdue  dis- 
ruption of  the  hearing  process  and  to 
avoid  unfairly  prejudicing  the  parties 
involved.  See  "Triple  C  Broadcasting 
Corporation,"  12  FCC  2d  503,  12  RR  2d 
1008  (1968)."  Here,  as  earlier  indicated, 
the  record  will  have  to  be  reopened  and 
further  hearing  will  be  required.  It  does 
not  appear  that  our  acceptance  of  the 
WGOK  amendments  would  either  neces- 
sitate rehearing  of  matters  already  liti- 


gated or  unduly  impede  the  orderly  prog- 
ress of  the  further  hearing.,The  reported 
revisions  in  the  applicant's  ownership 
structure  are  not  alleged  to  have  de- 
volved from  other  than  Mr.  Ray's  death 
and  there  is  no  suggestion  that  the  new 
stockholder,  Mr.  Paglin's  daughter,  will 
actually  participate  in  the  management 
of  the  station.  See  "Triple  C  Broadcasting 
Corporation,  supra."  Likewise,  Mr.  Pag- 
lin's succession  to  the  corporate  duties 
and  responsibilities,  which  initially  were 
to  have  been  performed  by  the  decedent, 
has  not.  in  the  Board's  view,  visibly  en- 
hanced the  applicant's  comparative  posi- 
tion to  the  prejudice  of  the  other  appli- 
cants.'* We  therefore  find  no  bar  to 
acceptance  of  the  amendments  with  re- 
spect to  the  foregoing  matters.  See 
"Creek  County  Broadcasting  Co.,  supra; 
Lake-Valley  Broadcasters.  Inc.,"  FCC 
65R-120.  4  RR  2d  872.  The  Review  Board, 
however,  cannot  make  the  required  good 
cause  determination  with  respect  to  the 
sale  of  the  applicant's  four  broadcast 
stations.  Examination  of  the  WGOK 
amendments  fails  to  disclose  any  rea- 
sonable relationship  between  the  dis- 
posal of  these  stations  and  the  death  of 
Mr.  Ray  on  November  19,  1970.  Indeed, 
three  of  the  stations  were  sold  prior  to 
November  1970  and,  as  to  the  fomth 
station,  WGOK  acknowledged  filing  an 
application  for  the  "voluntary  assign- 
ment of  license"  more  than  5  months 
after  Ray's  demise.  More  important,  ac- 
ceptance of  the  amendments  in  this  re- 
gard would  clearly  improve  WGOK's 
comparative  position  vis-a-vis  the  other 
applicants."  Accordingly,  the  portions  of 
the  subject  amendments  relating  to  the 
volimtary  changes  in  the  broadcast  in- 
terests attributable  to  the  amending  ap- 
plicant will  be  rejected.  See  "Allied 
Broadcasting.  Inc.  v.  FCC."  140  U.S.  App. 
DC.  264,  266-67  n.9,  435  F.  2d  68,  70-71 
n.9,  19  RR  2d  2071,  2074-75  n.9  (1970i; 
"The  News-Sun  Broadcasting  Co.."  24 
FCC  2d  770,  775-76,  19  RR  2d  942.  951 
(1970),  review  denied  27  FCC  2d  61,  20 
RR  2d  1084  (1971) ;  "Tlie  Young  People's 
Chmch  of  the  Air,  Inc.."  FCC  61-401,  21 
RR  476.  reconsideration  denied  FCC  61- 
851.  21  RR  479. 

16.  In  the  remaining  petition.  Peoples 
requests  the  Board  to  reopen  the  record 
for  the  limited  purpose  of  receiving  into 
evidence  two  extensions  of  a  bank  com- 
mitment, upon  which  the  applicant  re- 
lied at  the  hearing,  and  certain  related 
materials.  To  place  the  instant  request 
in  the  proper  perspective,  some  relevant 
background  information  is  necessary.  On 
October  25,  1967,  the  Review  Board,  at 


"As  we  indicated  In  Note  3  of  the  Triple 
C  case,  other  elements,  such  as  whether  the 
tendered  amendment  resulted  from  a  volun- 
tary act  of  the  amending  applicant,  must 
also  be  considered  and  their  Importance 
weighed  in  determining  whether  the  required 
good  cause  is  present.  12  FCC  2d  at  503, 
12  RR  2d  at  1009. 


"  Decedent  did  not  propose  to  spend  an 
appreciable  amount  of  time  at  the  station. 
Accordingly,  the  Presiding  Judge  ranked 
WGOK  as  the  least  preferred  applicant  under 
the  integration  factor.  See  paragraphs  75-76. 
and  81  of  the  Initial  decision. 

"  As  noted  by  the  Presiding  Judge.  Azalea 
and  Peoples  have  no  other  broadcast  Interest. 
By  virtue  of  the  Smiths'  ownership  of  Sta- 
tion WLPR-FM,  WOOK  was  accorded  a 
"slight"  preference  over  MBS  under  the  di- 
versification of  control  criterion.  See  para- 
graphs 7374,  and  80  of  the  Initial  decision. 
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the  request  of  MBS,  specified  a  limited 
financial  issue  against  Peoples  because, 
inter  alia,  the  duration.  Interest  rate, 
repayment  provisions  and  other  items 
of  its  $100,000  line  of  credit  from  the 
First  National  Bank  of  Mobile  (First 
National  Bank »  were  not  set  forth  In  the 
commitment  letter  supplied  by  the  ap- 
plicant. See  10  FCC  2d  364,  11  RR  2d 
541.  The  applicant's  financial  exhibits 
were  introduced  and  received  into  evi- 
dence at  the  May  20,  1968,  hearing  ses- 
sion. Reliance  was  not  placed  upon  the 
original  bank  commitment  letter; 
rather,  the  earlier  commitment  was  su- 
perseded by  a  March  16,  1968,  comnait- 
ment  from  the  same  bank,  offering  for 
another  1-year  period  to  lend  Peoples 
$100,000  at  a  fixed  rate  of  interest.  This 
bank  commitment,  which  again  required 
the  personal  endorsements  of  Peoples' 
stockholders  and  their  financial  status 
remaining  as  of  the  date  of  the  letter." 
also  provided  for  a  1-year  moratorium  of 
principal  payments  with  interest  and 
principal  thereafter  payable  monthly  in 
36  equal  installments.  The  proposed 
bank  loan  was  available  throughout  the 
hearing:  however,  the  commitment,  by 
Its  terms,  expired  on  March  6.  1969 — 
nearly  3  months  after  the  records  clos- 
ing on  December  10,  1968. 

17.  On  March  17,  1969,  Peoples  notified 
the  Oommission  pursuant  to  §  1.65  that 
the  First  National  Bank  had  extended 
its    previous    offer   for    another    1-year 
period — until  March  6,  1970.  In  this  let- 
ter, the  bank  affirmed  the  earlier  repay- 
ment terms,  but  left  the  interest  rate  to 
be  determined  at  the  time  of  the  loan's 
closing.  The  bank  also  reserved  the  right 
to  determine  that  the  financial  status  of 
the  endorsers  had  not  deteriorated  and 
called  for  the  submission  of  current  and ' 
complete  financial  information  there- 
from in  form  acceptable  to  the  bank.  In 
his  initial  decision,  the  Presiding  Judge 
noted  the  extension  of  the  March  6,  1968, 
commitment  and  resolved  the  financial 
issue  in  favor  of  Peoples,  holding  that 
the  applicant  had  demonstrated  reason- 
able likelihood  of  the  availability  of  the 
$100,000  bank  loan.  With  respect  to  the 
conditions  expressed  in  the  March  12, 
1969,    letter,    he    further    stated    that 
"[Wlhile  the  bank  has  conditioned  its 
commitment  on  its  satisfaction  with  the 
financial  condition  at  the  time  the  loan  is 
taken  dowTi  of  the  principals  of  Peoples 
who  would  endorse  the  note,  such  reser- 
vation seems  to  be  no  more  than  an  ex- 
plicit statement  of  a  reservation  which  is 
Implicit  in  virtually  all  loan  commitments 
of  this  type  here  involved."  See  para- 
graph 54  of  the  Initial  decision.  Both 
WGOK  and  MBS  excepted  to  the  Pre- 
siding Judges  reference  to  and  reliance 
upon  the  March  12,  1969  bank  letter  in 
resolving    the    financial    issue    directed 
toward  Peoples. 

18.  We  turn  now  to  the  subject  petition, 
wluch  was  filed  on  March  13,  1970,  and 


"  The  record  reflects  that  on  May  9,  1068, 
each  of  Peoples'  stockholders  agreed  to  sup- 
ply the  required  endorsement.  Bee  Peoples 
E.xhlbit  9. 


Which  contains  the  March  12,  1969,  ex- 
tension and  another  letter  (dated  March 
4,  1970)  from  the  First  National  Bank, 
again  offering  to  extend  the  $100,000  loan 
commitment  tmtil  March  6,  1971.  Also 
submitted  therewith  is  a  May  4, 1970,  cor- 
respondence from  the  bank's  president 
supplementing  the  terms  of  the  1970 
commitment  letter  and  a  letter  from 
Peoples'  stockholders  renewing  their 
agreement  to  supply  the  required  en- 
dorsements. According  to  Peoples,  the 
March  4,  1970,  extension  and  related 
documents  have  not  varied  the  substance 
of  its  record  showing  or  the  ba.sis  upon 
which  it  was  found  to  be  financially  qual- 
ified, WGOK,  on  the  other  hand,  dis- 
agrees and  urges  the  rejection  of  the 
tendered  dociunents.  Alternatively, 
WGOK  argues  that  due  process  requires 
that  it  be  afforded  an  opportunity  to 
test  the  availability  of  the  proposed  bank 
loan  at  a  f  lulher  hearing. 

19.  Peoples  has  requested  leave  to  con- 
form its  financial  showing  to  the  present 
realities;   however,  the  prorxKed  bank 
commitment,  upon  which  the  applicant's 
financial  qualifications  depend,  has  with 
the  passage  of  time  again  expired  by  its 
terms,  and  the  proffered  showing  is  no 
longer  current.  Accordingly,  the  Review 
Board  will  dismiss  Peoples'  petition  to 
reopen.  Our  action,  however,  should  not 
be    interpreted    as    foreclosing    Peoples 
from  demonstrating  the  present  situation 
concerning  its  financial  qualifications.  To 
resolve     the     financial     issue     directed 
toward  Peoples  on  the  basis  of  a  record 
showing  which  is  nearly  4  years  old  and 
which,  through  the  occurrence  of  subse- 
quent events,  is  inconsistent  with  the 
present  facts,  would  not,  in  the  Board's 
judgment,  be  in  the  public  interest  where 
tills  proceeding  will  otherwise  have  to 
be  remanded  for  further  hearing  and 
the  matter  in  question  relates  to  the 
basic  qualifications  of  the  applicant.  "Ci. 
Click  Broadcasting  Company,"  25  FCC  2d 
511.   20  RR  2d   150    (1970);    "HajTvard 
F.  Spinks,"  FCC  62R-70,  24  RR  197.  In 
view  of  the  foregoing  circumstances,  the 
Review   Board   concludes   that   Peoples 
should  be  afforded  an  opportunity  to  up- 
date its  financial  proposal  at  the  further 
hearing.   "Cf.   Great  Lakes  Television, 
Inc.,"  FCC  57-772,  13  RR  718,  reconsid- 
eration denied  FCC  57-1155,  13  RR  722, 
affirmed  "sub  nom.  Wyszatycki  v.  FCC," 
105  U.S.  App.  D.C.  399,  267  F.  2d  676, 
18  RR  2119  (1959). 

20.  Accordingly,  it  is  ordered.  That  the 
petition  to  reopen  record,  enlarge  is- 
sues, and  remand  for  further  hear- 
ings, filed  October  28,  1969,  by  People's 
Progressive  Radio,  Inc.,  is  denied;  and 
that  the  petition  to  reopen  the  record 
and  enlarge  issues,  filed  October  20, 1972. 
by  Mobile  Broadcast  Service,  Inc.,  and 
the  petition  to  reopen  the  record  and  en- 
large issues,  filed  July  14,  1972,  by  Mobile 
Broadcast  Service,  Inc.,  are  granted  to 
the  extent  indicated  below,  and  are 
denied  in  all  other  respects;  and 

21.  It  is  further  ordered,  That  the  peti- 
tion to  reopen  the  record,  filed  May  13. 
1970,  by  People's  Progressive  Radio.  Inc., 
is  dismissed  as  moot;  and  that  the  mo- 


tions to  dismiss,  filed  October  20  and  No- 
vember 13.  1972,  by  Mobile  Broadcast 
Service,  Inc.,  are  denied;  and 

22.  It  is  further  ordered.  That  the 
amendment,  filed  May  24, 1971,  by  Azalea 
Corp.,  is  accepted;  that  the  petition  for 
leave  to  amend  filed  February  2,  1972,  by 
Mobile  Broadcast  Service,  Inc.,  is  granted 
and  the  attached  amendment,  as  supple- 
mented, is  accepted;  and  that  the  peti- 
tions for  leave  to  amend  and  reopen  the 
record,  filed  March  24, 1971,  November  22, 
1971,  and  July  6.  1972,  by  W.G.O.K.,  Inc. 
(WGOK),  are  granted  and  the  tendered 
amendments  are  accepted  to  the  extent 
indicated  in  paragraph  15  of  this  mem- 
orandum opinion  and  order;  and 

23.  It  is  further  ordered.  That  the 
record  herein  is  reopened;  and  that  this 
proceeding  is  remanded  to  the  Adminis- 
trative Law  Judge  for  adduction  of  evi- 
dence and  issuance  of  a  supplemental 
initial  decision  under  the  "Suburban"  is- 
sues and  the  following  added  issues: 

To  determine  whether  People's  Progressive 
Radio,  Inc.,  has  reasonable  assurance  of  the 
availability  of  Its  proposed  transmitter  site. 

To  determine  whether  Azalea  Corp.  has 
failed  to  comply  with  the  provisions  of  5  1.65 
of  the  Commission's  rules  by  keeping  the 
Commission  apprised  of  substantial  changes 
in  the  matter  specifically  referred  to  In  this 
memorandum  opinion  and  order  and,  if  not, 
to  determine  the  effect  of  such  noncompli- 
ance on  the  basic  and/or  comparative 
qualifications  of  the  applicant. 

24.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  under 
the  first  added  issue  herein  shall  be  upon 
People's  Progressive  Radio,  Inc.,  whereas 
the  burden  of  proceeding  under  the 
second  added  issue  shall  be  upon  Mobile 
Broadcast  Service,  Inc.,  and  the  burden 
of  proof  imder  that  issue  shall  be  upon 
Azalea  Corp. 

Adopted:  November  21,  1972. 

Released:  November  24,  1972. 

Federal  Commtjnications 
i  combossion, 

[seal!  Ben  F.  Waple, 

Secretary. 

Appendix 


(1)  Petition  to  reopen  rec»rd,  enlarge  is- 
sues, and  remand  for  further  hearing,  filed 
October  28,  1969,  by  People's  Progressive 
Radio,  Inc.  (Peoples) . 

(2)  Opposition,  filed  November  25,  1969,  by 
Mobile  Broadcast  Service,  Inc.  (MBS) . 

(3)  Broadcast  Bureau's  opposition,  filed 
November  28,  1969. 

(4)  Reply,  filed  December  8,  1969,  by 
Peoples. 

(5)  Petition  to  reopen  record,  filed  May  13, 
1970,  by  Peoples. 

(6)  Comments  on  (6),  filed  May  22,  1970, 
by  the  Broadcast  Bureau. 

(7)  Opposition  to  (6).  filed  June  8,  1970, 
by  W.O.O.K.,  Inc.  (WOOK). 

(8)  Reply  to  (6)   and  (7),  filed  June  18. 

1970,  by  PeojHes. 

( 9 )  Petition  for  leave  to  amend  and  rec^>en 
the  record,  filed  March  24,  1971,  by  WGOK. 

(10)  Amemdmeiut,  filed  May  24,  1971,  by 
Azalea  Corp.  (Azalea). 

(11)  Certificate  of  service,  and  amendment 
thereto,  filed  October  14,  1971,  and  October  21, 

1971,  respectively,  by  AztUea. 


KDERAL  REGISTER,  VOL.   37,  NO.  233— SATURDAY,   DECEMBER  2,   1972 


(12)  Broadcast    Bureau's    oommentB    on 

( 10) ,  filed  Novembw  1, 1971. 

( 13)  Oommenits  on  ( 10) ,  filed  November  19, 

1971,  by  MBS. 

(14)  Petition  for  leave  to  amend  and  re- 
open the  record,  filed  November  22,  1971.  by 
WC30K. 

(15)  Petition  for  leave  to  amend,  filed  Feb- 
ruary 2,  1972,  by  MBS. 

(16)  Oppoeltion  to  (15),  filed  February  11, 

1972,  by  the  Broadcast  Bureau. 

(17)  Reply  to  (16),  filed  February  24,  1972, 
by  MBS. 

(18)  Petition  for  leave  to  amend  and  re- 
open the  record,  filed  July  6,  1972,  by  WOOK. 

( 19)  Petition  to  reopen  the  record  and  en- 
large Issues,  filed  July  14,  1972^  by  MBS. 

(20)  Broadcast  Bureau's  comments  on 
(19),  filed  July  26,  1972. 

(21)  Petition  to  reopen  the  record  and  en- 
large issues,  filed  October  20.  1972,  by  MBS. 

(22)  Broadcast  Bureau's  comments  on 
(21),  filed  November  1,  1972. 

(23)  Reply  to  (22),  filed  November  13, 
1972,  by  MBS. 

(24)  Motion  to  dismiss,  filed  October  20, 
1972,  by  MBS. 

(25)  Broadcast  Bureau's  comments  on 
(24),  filed  November  1,  1972. 

(26)  Reply  to  (25),  filed  November  13, 
1972,  by  MBS. 

(27)  Motion  to  dismiss,  filed  November  13, 
1972,  by  MBS. 

[FR  Doc.72-20782  FUed  12-l-72;8:52  ami 


[Docket  No.   19325;   FCC  960] 

MARITIME   MOBILE 
TELECOMMUNICATIONS 

Second  Notice  of  Inquiry  Regarding 
Conference 

In  the  matter  of  Preparation  for  the 
ITU  World  Administrative  Radio  Confer- 
ence for  maritime  mobile  telecommimica- 
tions  to  be  convened  at  the  beginning  of 
1974,  Docket  No.  19325. 

1.  On  September  29, 1971,  the  Commis- 
sion adopted  its  initial  Notice  of  Inquiry 
in  this  proceeding,  preparatory  to  a 
World  Administrative  Radio  Conference 
for  Maritime  Mobile  Telecommunica- 
tions (WARC-MAR)  to  be  convened  by 
the  International  Telecommimication 
Union  (ITU)  in  Geneva,  April  22  through 
June  7,  1974,  and  requested  comments 
and  recommendations  on  the  substance 
of  WARC-MAR  agenda  items. 

2.  Having  taken  all  available  sources 
of  information  and  guidance  into  con- 
sideration, in  response  to  the  initial 
Notice,  a  Report  was  adopted  on  Decem- 
ber 8,  1971,  attaching  the  Commission's 
recommendations  to  the  Department  of 
State  with  regard  to  the  proposed  agenda 
for  the  1974  WARC-MAR.  The  Adminis- 
trative Council  of  the  ITU  af  Its  meeting 
in  May-June  1972  adopted  the  oCBclal 
agenda  for  the  1974  WARC-MAR,  as  set 
forth  in  Attachment  A. 

3.  The  WARC-MAR  preparatory  com- 
mittee, COTisisting  of  representatives  from 
the  Federal  Communications  Commis- 
sion, Office  of  Telecommunications  Policy 
and  private  industry,  and  working  under 
the  aegis  of  the  Department  of  State,  has 
developed  preliminary  views  and  pro- 
posals on  a  number  of  Items  In  the 
official  agenda  far  the  upcoming  Confer- 
ence. The  Preliminary  Vlefws,  Attach- 
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ment  B,  sets  forth  the  draft  view  and 
proposals  devekH)ed  to  date  relating  to 
Regulations,  Resolutions  and  Recom- 
mendations to  delete,  revise  or  to  add  to 
the  provisions  of  the  Radio  Regulations, 
as  amended,  appended  to  the  1965  Mon- 
treux  International  Telecommunication 
Convention.  It  should  be  noted  that 
the  Commission  has  participated  In 
the  Study  Groups  of  the  Radio  Tech- 
nical Commission  for  Marine  Services 
( RTCM )  and  has  incorporated  the  views 
of  that  group  on  maritime  regulations,  as 
appropriate. 

4.  It  is  the  purpose  of  this  Second 
Notice  to  present  the  recommended  Pre- 
liminary Views  of  the  United  States  rela- 
tive to  the  forthcoming  WARC-MAR  of 
the  ITU  to  all  interested  persons  for 
comment.  In  the  preparation  for  ITU 
Conferences,  the  degree  of  support  for 
United  States  proposals  is  clearly  de- 
pendent in  a  significant  amount  on  the 
extent  to  whlcii  the  Preliminary  Views 
find  acceptance  prior  to  the  convening 
of  the  particular  Conference.  It  is  es- 
sential, therefor*",  that  the  t»reliminary 
Views  be  circulated  sufficiently  in  ad- 
vance of  the  Conference  to  permit  time 
for  international  discussions  and  revi- 
sions as  may  be  necessary  resulting  from 
national  and  International  reactions,  and 
for  recirculation  of  the  amended  Views. 

5.  While  the  WARC-MAR  is  scheduled 
to  convene  April  22,  1974,  the  U.S.  draft 
proposals  should  be  readied  for  publica- 
tion and  circulation  no  later  than  May  1, 
1973.  It  is  plarmed  for  the  formal  U.S. 
proposals  to  the  Conference  to  reach  the 
Secretary  General,  ITU,  shortly  after 
July  15,  1973,  well  in  advance  of  the  con- 
vening date  of  the  conference,  to  ensure 
their  being  translated  into  the  working 
languages  of  the  union  and  distribution 
to  all  administrations  in  advance  of  the 
conference.  Therefore,  all  views  of  inter- 
ested parties  within  the  United  States 
on  matters  pertinent  to  the  conference 
must  be  made  known  to  the  Commission 
by  January  1,  1973,  so  that  they  may  be 
embodied  and  reconciled  with  the  views 
of  other  interested  Government  and  non- 
Government  entities  into  one  consoli- 
dated document  representing  the  draft 
U.S.  proposals  relevant  to  the  upcoming 
WARC-MAR.  It  should  be  noted  that 
such  proposals  are  not  irrevocable  and 
that  the  United  States  may  find  it  de- 
sirable, on  the  basis  of  new  information 
or  changing  circumstances  to  modify  its 
proposals  even  as  late  as  during  the  con- 
ference itself. 

6.  The  Preliminary  Views  set  forth 
herein  specificalljj,  propose  changes  to 
the  radio  regulations  through  a  number 
of  steps,  as  enumerated  on  page  6  of 
appendix  B.  Each  of  these  steps  is  sup- 
ported by  appropriate  proposals.  These 
include,  to  mention  a  few,  the  realiijn- 
ment  of  maritime  radiotelegraph  fre- 
quencies for  coast  and  ship  stations,  rec- 
ognizing and  providing  for  growth  of 
data  transmissions  and  teleprinter  use; 
the  inclusion  of  provisions  for  on-board 
communications  to  meet  maritime  safety 
smd  operational  needs  aboard  ships;  and 
the  incorporation  Into  the  Radio  Regu- 
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lations  of  a  general  purpose  digital  selec- 
tive calling  system. 

7.  The  Preliminary  Views  appended 
hereto  have  been  transmitted  to  the  De- 
partment of  State  by  the  Commission 
and  by  the  Director  of  Telecommunica- 
tions Policy  with  recommendations  that 
they  be  distributed  abroad  to  other  ad- 
ministrations to  obtain  their  reactions 
and  comments. 

8.  It  should  again  be  noted  that  this 
is  not  a  rulemaking  proceeding,  but 
rather  one  intended  to  serve  as  a  means 
of  obtaining  public  comment  in  the  de- 
velopment of  U.S.  proposals  to  the  up- 
coming WARC-MAR.  It  is  expected  that 
this  second  notice  will  be  followed  by 
additional  notices  as  the  conference 
preparatory  work  progresses. 

9.  This  notice  is  issued  pursuant  to 
section  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  persons 
responding  to  this  inquiry  shall  furnish 
comments  on  or  before  November  30, 
1972,  and  reply  comments  on  or  before 
December  15,  1972.  An  original  and  14 
copies  of  each  response  must  be  filed  as 
required  by  section  1.49  of  the  Commis- 
sion's Rules  and  Regulations.  All  com- 
ments directed  to  this  Second  Notice  of 
Inquiry  and /or  the  Preliminary  Views, 
as  well  as  any  additional  pertinent  in- 
formation available  will  be  taken  into 
account  as  the  preparatory  work  moves 
forward.  Comments  and  reply  comments 
will  be  available  for  public  inspection  in 
the  Commission's  Broadcast  and  Dockets 
Reference  Room. 

Adopted:  November  1,  1972. 

Released:  November  27,  1972. 

Federal  Combjunications 
Commission.' 
[seal]         Ben  F.  Waple, 

Secretary. 

Attachment  A 

1.  The  revision  on  the  basis  of  single  side- 
band operation  of  the  Frequency  Allotment 
Plan  for  HF  radiotelephone  coast  stations 
covering  the  channels  In  the  present  ap- 
pendix 25  and  the  additional  channels  made 
available  by  the   1967  Maritime  Conference. 

2.  The  provisions  for  high-frequency  radio- 
telephony. 

3.  The  provisions  concerning  distress  and 
safety  in  the  Maritime  Mobile  Service.  In 
particular : 

3.1  The  maintenance  by  certain  ships  of 
a  distress  watch  on  both  500  kHz  and  2182 
kHz: 

3.2  The  possibility  of  an  alternative  to 
2182  kHz  is  the  radiotelephone,  distress  and 
calling  frequPHry; 

3.3  The  use  ofsradloteleprlnter  and  selec- 
tive calling  systemB-ln  relation  to  the  safety 
service; 

3.4  The  designation  of  common  scene-of- 
action  freqviencies  other  than  500  kHz  and 
2182  kHz: 

3.5  The  1971  Space  Conference's  provi- 
sions with  respect  to  frequencies  for 
EPIRB's  (Emergency  Position-Indicating 
Radio  Beacons): 

3.6  Distress  operations  involving  manned 
spacecraft; 

3.7  The  use  of  auto-alarm  signals; 

3.8  Silence  periods; 


1  Commissioners   H.   Rex   Lee    and   HookB 
absent. 
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3.9  The  use  of  portable  devices  on  life- 
boats and  other  survival  craft; 

3.10  The  use  of  radio  dlrectlon-flndlng. 

4.  The  VHF  provisions  generally,  with  par- 
ticular  reference    to: 

4.1  Resolution  No.  Spa2-5  of  the  1971 
Space  Conference  with  regard  to  the  use 
of  satellite  systems  for  safety  and  distress 
on  certain  channels  in  the  bands  157.3125- 
157.4125  MHz  and   161.9125-162.0125  MHz: 

4.2  The  use  of  VHF  for  facsimile  and  simi- 
lar transmissions:  other  than  radiotelephony; 

4  3  The  use  of  selective   calling  on  VHP; 

4.4  The  use  of  VHF  for  communication  be- 
tween  helicopters  light   aircraft   and   ships; 

4.5  Further  reduction  of  channel  spacing 
In  the  VHF  bands  allocated  to  the  Maritime 
Mobile  Service   (revision  of  appendix  18): 

4  6  The  use  of  frequencies  for  movements 
and  safety  communications; 

5.  The  need  for  more  specific  provisions 
with  regard  to  selective  calling — In  par- 
ticular ; 

5  1  Amplification  of  procedures; 
5  2  The  classes  of  emission  to  be  used. 

6.  The  Introduction  of  facsimile  In  the 
MF  bands. 

7.  The  provisions  relating  to  the  use  of 
frequencies  for  manual  telegraphy  In  the 
HP  bands  with  particular  reference  to: 

7.1  The  possible  abandonment  of  harmonic 
/relationships  between  frequencies  In  the 
different  bands; 

7.2  Other  technical  and  operational  possl- 
bUities  aimed  at  more  effective  frequency 
utilization: 

7.3  Special  calling  frequencies  (Art.  29, 
App.  15). 

8.  Matters  relating  to  the  use  of  direct 
printing  and  the  assignment  of  frequencies 
for  this  purpose  In  the  Maritime  Service — 
In  particular: 

8  1  The  possible  use  of  direct  printing 
telegraphy  on  MF  and  VHF  as  well  as  HF; 

8.2  The  question  of  International  agree- 
ment on  a  standard  system. 

9.  Technical  and  operational  questions  re- 
lating to  the  use  of  Llncompex. 

10.  Problems  relating  to  the  maritime 
services  operating  in  the  bands  between 
1605  kHz  and  3800  kHz  Including  the  future 
assignment  of  the  single  sideband  channels 
derived  from  the  present  double  sideband 
coast  and  ship  station  assignments.  In  par- 
ticular: 

10.1  Improved  tise.  by  geographical  spacing, 
of  pairs   of   single   sideband   assignments; 

10.2  Inter-ship  channels: 

10.3  International  common  frequencies 
for  working. 

(I)  Prom  coast  radiotelephone  stations  to 
ships  of  other  nationalities,  and 

(II)  From  ships  to  coast  stations  of  other 
nationalities. 

11.  The  basic  technical  characteristics  of 
equipment  for  maritime  terrestrial  services — 
powers,  frequency  tolerances,  spurious  emis- 
sions. 

12.  The  International  assignment  of  fre- 
quencies for  operational  Internal  communi- 
cation on  board  ships. 

13.  Operational,  technical,  and  frequency 
regulations  for  the  Maritime  Mobile-Satellite 
and    Radlodetermlnatlon    Satellite    Services. 

14.  Questions  relating  to  the  use  of  fre- 
quencies for  radlodetermlnatlon. 

14.  Transmission  of  port  radar  Images  to 
ships. 

15.  Article  40  and  the  associated  provisions 
of  the  additional  radio  regulations. 

16.  The  hours  of  watchkeeplng  on  board 
ships  and  the  watchkeeplng  zones. 

17.  Radio  operators'  certificates. 

18.  Revision  of  Resolution  No.  Mar  2  of 
the  1967  Maritime  Conference  and  of  the 
"Manual  for  Use  by  the  Maritime  MobUe 
Service"  to  take  Into  account  revisions  of 
the  Radio  Regulations  and  the  proposed  re- 
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visions  of  the  Telegraph  Regulations  and  the 
C.C.I.T.T.    reconunendatlons    (white    book). 
19.  The   status   of   the   plan   for   oceano- 
graphy provided  for  in  Resolution  No.  Mar  20. 

[PR  Doc.72-20761  Piled  12-l-72;8:52  amj 


(Docket   Nos.    19434-19436;    FCC   72R-3331 

SALEM    BROADCASTING    CO.,   INC., 
ET  AL. 

Memorandum   Opinion   and  Order 
Enlarging   Issues 

In  regard  applications  of  Salem  Broad- 
casting Co..  Inc..  Salem,  N.H..  Docket  No. 
19434,  File  .No.  BP-18325:  New  Hamp- 
shire Broadcasting  Corp.,  Salem,  N.H.. 
Docket  No.  19435,  File  No.  BP-18479; 
Spacetown  Broadcasting  Corp.,  West 
Derry,  N.H..  Docket  No.  19436,  File  No. 
BP-18492;  for  construction  permits. 

1.  This     proceeding,     involving     the 
mutually  exclusive  applications  of  Salem 
Broadcasting    Co.,    Inc.    (Salem),    New 
Hampshire    Broadcasting    Corp.     (New 
Hampshire)  and  SpacetowTi  Broadcast- 
ing Corp.  (Spacetown) ,  for  new^  standard 
broadcast   stations   was   designated  for 
hearing   by   Commission   Memorandum 
Opinion   and   Order,   F.C.C.    72-136,    33 
F.C.C.  2d  672,  released  February  15,  1972. 
Among  the  six  issues  specified  were  a 
"Suburban"  issue  against  Spacetown,  a 
limited  financial  issue  against  Salem,  a 
307(b)  issue,  and  a  contingent  compara- 
tive issue.  Presently  before  the  Review 
Board  are:   (a)  A  motion  to  enlarge  is- 
sues, filed  March  13,  1972,  by  Spacetown: 
(b»    a   petition   to   enlarge  issues,   filed 
March  13,  1972,  by  New  Hampshire;  and 
<c>    a  petition  to  enlarge  issues,  filed 
May  10,  1972,  by  New  Hampshire.'  Space- 
towTi's  petition  seeks  the  addition  of  19 
issues  against  Salem  and  New  Hamp- 
shire, including  issues  concerning  §  73.37 
prohibited    overlap,    307(b)     Suburban 
Community,     site     availability,     §  1.65, 
"Suburban"  and  financial  qualifications. 
In  addition,  SpacetowTi  requests  a  mis- 
representation issue  against  Salem,  and 
a  real  party-in-interest  issue  against  New 
Hampshire.  New  Hampshire's  petitions 
request  site  availability  and  financial  is- 
sues  against   Salem.   For   the   sake  of 
clarity,  the  Board  will  discuss  the  issues 
in  sequence. 

Section  73.37  Issues — Prohibited 
Overlap 

2.  Spacetown  first  requests  four  is- 
sues to  determine  whether  the  applica- 
tions of  Salem  and  New  Hampshire 
violate  §  73.37  of  the  Commission's  rules, 
and,  if  so,  whether  the  applications 
should  be  dismissed.  Spacetown  alleges 
that  the  proposed  0.5  mv./m.  contours  of 
both  applicants'  proposed  stations  will 
overlap  the  0.025  mv./m  contour  of  stand- 
ard broadcast  Station  WHIM,  Provi- 
dence, R.I.,  in  violation  of  I  73.37.  Space- 
town  further  alleges  that  neither  appli- 
cation falls  within  the  exceptions  to  the 


prohibited  overlap  rule  in  §  73.37(b)'  be- 
cause, as  reflected  by  the  1970  U.S.  census 
figures,  Salem,  N.H.,  is  located  partly 
within  the  Lawrence-Haverhill,  Mass., 
urbanized  area  and  has  a  population  of 
only  20,142;  and,  according  to  Space- 
town,  there  has  been  no  showing  by 
either  applicant  that  their  proposed  facil- 
ities would  provide  first  primary  service 
to  at  least  25  percent  of  the  interference- 
free  areas  within  their  proposed  0.5 
mv./m  contours.  Spacetown  argues  that 
the  Commission  requires  "the  use  of  the 
most  recent  and  reasonable  population 
figures  available"  (in  this  case  the  1970 
census  figures)  to  determine  the  §  73.37 
issue.  In  support,  petitioner  cites  "Blue 
Ridge  Broadcasting  Co.,  Inc.,"  37  F.R. 
3564,  23  RR  2d  887  (1972) ;  and  "Albert  L. 
Crain."  28  FCC  2d  381,  384.  21  RR  2d 
607,611  (1971). 

3.  In    opposition,-    Salem    and    New 
Hamsphire  argue  that  the  requirements 
of  §  73.37  are  acceptability  criteria  only.* 
Therefore,  at  the  time  the  applications 
were  filed  (November  11,  1968,  for  Salem, 
and  February  27,  1969,  for  New  Hamp- 
shire), they  compiled  with  one  of  the 
exceptions  of  §  73.37(b),  since  the  latest 
U.S.    Census   figures    (those    for    1960) 
showed  Salem,  New  Hampshire,  as  being 
wholly  outside  any  urbanized  area  and 
the  Salem  proposals  would  be  the  first 
standard  broadcast  facility  for  the  com- 
munity. Further,  both  Salem  and  New 
Hampshire  maintain  that  "Blue  Ridge  ' 
Broadcasting,  supra,"  does  not  apply  here 
because  the  original  application  in  that 
case  was  based  on  an  erroneous  deter- 
mination that  no  prohibited  overlap  ex- 
isted. Finally,  both  applicants  request 
that  if  the  Board  fails  to  find  that  they 
fall  within  the  exceptions  of  §  73.37(b), 
a  waiver  should  be  granted  since  it  is 
alleged  that  the  town  of  Salem  will  at- 
tain a  population  of  25,000  in  the  near 
future  if  its  present  growth  rate  continues 
and  would  then  fall  within  another  ex- 
ception of  §  73.37(b)  since,  according  to 
New  Hampshire,  the  proposal,  if  granted 
will  be  the  first  standard  broadcast  facil- 
ity for  Salem.  The  Broadcast  Bureau,  in 
its   comments,   considers   the   Commis- 
sion's action  in  the  "Blue  Ridge"  case  as 


1  See  the  attached  appendix  below  for  a 
complete  list  of  the  numerous  related 
pleadings. 


»The  pertinent  part  of  §  73.37(b)  states: 
(b)  An  application  for  a  new  daytime  sta- 
tion or  a  change  in  the  daytime  facilities  of 
an  existing  station  may  be  granted  notwith- 
standing overlap  of  the  proposed  0.5  mv./m 
contour  and  the  0.025  mv./m  contour  of  an- 
other cochannel  station,  where  the  applicant 
station  Is  or  woiUd  be  the  first  standard 
broadcast  faofilty  in  a  community  of  any  size 
wholly  outside  of  an  urbanized  area  (as  de- 
fined by  the  latest  U.S.  census) ,  or  the  first 
standard  broadcast  facility  in  a  co^imunity 
of  25.000  or  more  population  wholly  or  partly 
within  an  urbanized  area,  or  when  the  facili- 
ties proposed  would  provide  a  first  primary 
service  to  at  least  25  percent  of  the  inter- 
ference-free area  within  the  proposed  0.6 
mv.'m  contour  •  •  *. 

•  The  reasoning  behind  this  argument,  ac- 
cording to  the  opposition.  Is  that  {  73.37  refers 
to  the  factors  that  are  necessary  for  the 
Commission  to  "accept"  an  application,  and, 
once  these  requirements  are  met,  subsequent 
changes  are  Irrelevant. 
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controlling;  therefore,  the  Bureau  con- 
cludes that  In  light  of  the  1970  Census, 
neither  of  the  two  applicants  falls  within 
any  of  the  exceptions  to  §  73.37(b).  In 
reply.  Spacetown  argues  that  both  appli- 
cants admit  that  prohibited  overlap  ex- 
ists and  that  they  no  longer  fall  within 
the  §  73.37(b)  exceptions  to  the  pro- 
hibited overlap  rule.* 

4.  The  Review  Board  is  of  the  view 
that  the  Commission's  opinions  in  "Blue 
Ridge,  supra,  and  Albert  L.  Crain,  supra," 
provide  ample  precedent  for  using  the 
1970  U.S.  census  data  to  establish  that 
the  town  of  Salem  is  within  the  Law- 
rence-Haverhill  urbanized  area  and  that 
the  Salem  applicants  are  therefore  not 
entitled  to  the  exception  claimed  by  them 
in  their  original  applications.  The  Com- 
mission will  not  ignore  the  present  real- 
ities of  an  existing  situation  in  reaching 
a  decision.  "Albert  L.  Crain.  supra."  In 
this  regard,  §  73.37(b)  itself  refers  to  the 
"latest"  U.S.  census  figures.  See  note  2, 
"supra."  Furthermore,  it  is  equally  clear 
from  the  "Blue  Ridge"  proceeding  that 
the  Commission  intended  this  reasoning 
to  apply  to  !  73.37  issues.  In  "Blue  Ridge," 
the  Commission  designated  the  applica- 
tion of  Hymen  Lake  for  hearing  on  a 
S  73.37  proliibited  overlap  issue,  after  the 
application  had  been  accepted  for  filing. 
In  that  case,  it  appeared  that  a  1970  pre- 
liminary U.S.  census  report  included  the 
applicant's  cocommunity  of  license  as 
part  of  an  urbanized  area  for  the  first 
time,  thereby  eliminating  his  eligibility 
for  a  §  73.37(b)  exception.  Although  the 
applicant  argued  that  the  Commission 
"should  utilize  the  latest  craisus  data 
available  at  the  time  the  application  was 
filed,  and  not  the  preliminary  1970  map  of 
the  •  •  •  urbanized  area". '  the  Com- 
mission designated  the  issue.  In  so  doing, 
the  Commission  stated: 

In  light  of  the  conflicting  claims  over  the 
population,  location  and  character  of  the 
communities  •  •  ♦,  and  the  Commission's 
recent  ruling  (citing  "Albert  L.  Grain")  up- 
holding the  use  of  the  most  recent  and  rea- 
sonable population  figures  avaUable,  the  mat- 
ter wUl  be  decided  in  hearing.  Accordingly 
a  {  73.37(b)  issue  wUl  be  specified,  and  if 
evidence  received  in  hearing  establishes  that 
the  proposal  would  violate  5  73.37(b)  of  the 
rules,  the  application  will  be  dismissed.' 

Therefore,  in  this  case  and  for  purposes 
of  this  issue,  Salem  is  a  part  of  the  Law- 
rence-Haverhill urbanized  area  accord- 
ing to  the  1970  U.S.  census  figures.  How- 
ever, the  language  in  "Blue  Ridge  and 
Albert  L.  Crain,"  also  supports  considera- 
tion at  the  hearing  of  the  "most  recent" 
population  figures  in  determining  compli- 
ance with  the  other  exceptions  in  §  73.37 
(b) .  For  example,  reliable  population  fig- 
ures more  recent  than  the  1970  census 


*In  view  of  this,  Spacetown  states  that  it 
filed  a  petition  to  dismiss  both  applications  on 
May  1,  1972.  Since  the  petition  was  errone- 
ously filed  with  the  Commission  and  later 
refiled  witb  the  Administrative  Law  Judge, 
the  actual  date  of  the  petition  Is  May  12, 
1972.  The  Administrative  taw  Judge  has  not 
acted  on  the  petition  as  of  the  date  of  adop- 
tion of  this  doctiment. 

'  23  RR  2d  at  891. 

*  23  RR  2d  at  891.  (Footnotes  omitted.) 
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figures  may  exist  which  support  the  ap- 
plicants' claims  that  Salem  now  has  a 
population  of  25,000.  However,  this  is  a 
question  of  fact  to  be  determined  by  the 
Administrative  Law  Judge  at  the  hear- 
ing. In  light  of  the  foregoing,  the  Board 
will  add  appropriate  issue  against  both 
Salem  and  New  Hampshire.'  Consistent 
with  Commission  policy,  waiver  of  S  73.37 
(b)  is  not  appropriate.  "Blue  Ridge, 
supra,"  23  RR  2d  at  891,  n.4. 

307(b)  Suburban  Community  Issues 

5.  Spacetown  also  requests  307(b)  Sub- 
urban Community  issues  against  Salem 
and  New  Hampshire.  Spacetown  alleges 
that,  although  the  Commission's  observa- 
tions in  the  designation  Order  with  re- 
gard to  the  applicants'  5  mv./m  coverage 
of  Lawrence,  Mass.,  are  technically  ac- 
curate," the  Commission  failed  to  con- 
sider the  applicants'  5  mv./m  penetra- 
tion of  the  "LawTence-Haverhlll  urban- 
ized area"  which  has  a  total  population 
of  113,035.  Spacetown's  attached  engi- 
neering statement  indicates  that  Salem's 
5  mv./m  contour  will  cover  an  area  en- 
compassing 19,934  persons  in  the  Law- 
rence-Haverhill area,  while  New  Hamp- 
shire's 5  mv./m  contour  will  cover  an 
area  with  27,480  persons  in  the  same 
area.  Considering  the  city  of  Haverhill 
separately,  Spacetown  alleges  that  since 
Haverhill  is  twice  the  size  of  Salem; 
since  there  is  "substantial"  penetration 
of  the  5  mv./m  contours  of  both  Salem 
applicants  into  Haverhill; '  and  since  the 


'  It  Is  noted  that  the  three  applicants  have 
filed  no  less  than  six  petitions  and  related 
pleadings  too  numerous  to  mention  (see  the 
appendix  for  a  list  of  all  the  pleadings),  in 
a  running  debate .  over  the  population  of 
Salem,  NJI.  In  our  opinion,  these  pleadings 
add  nothing  to  the  original  dispute  among 
the  parties  as  to  whether  Salem  qualifies  for 
an  exception  to  the  prohibited  overlap  rule 
under  S  73.37(b)  because  It  has  attained  a 
population  of  25,000;  nor  do  they  contain 
information  which  was  unavailable  at  the 
time  of  the  filing  of  the  original  petition  and 
opposition.  Therefore,  the  Board  will  deny 
those  petitions  listed  as  numbers  9,  12,  14.  16, 
17,  and  18  In  the  attached  appendix.  In  ad- 
dition. New  Hampshire  filed  on  May  1,  1972, 
a  pleading  entitled  "Supplement  and  Errata". 
No  petition  requesting  the  Board  to  accept 
the  pleading  was  filed;  the  material  contained 
in  the  pleading  goes  far  beyond  mere  correc- 
tion of  applicant's  AprU  24,  1972  opposition; 
and  it  Is  not  alleged  that  such  material  was 
not  available  at  the  time  the  opposition  was 
filed.  For  these  reasons,  the  BoEUti  wUl  dis- 
miss this  unauthorized  pleading.  See  Public 
Notice  on  Filing  of  Supplemental  Pleadings 
Before  the  Review  Board,  No.  90836.  released 
October  11,  1972. 

•  In  its  designation  Order,  the  Commission 
considered  specification  of  a  307(b)  Subur- 
ban Community  issue  against  the  two  Salem 
applicants  because  of  the  penetration  of 
their  5  mv./m  contours  into  Lawrence,  Mass., 
but  held  that  the  data  submitted  by  the 
applicants  rebutted  the  presumption. 

•This  allegedly  "substantial"  penetration 
appears  to  be  a  maximum  of  11  percent  and 
21  percent  by  Salem  and  New  Hampshire,  re- 
spectively. The  figures  are  contained  In  pages 
2-3  of  Spacetown's  Engineering  Exhibit  11. 
However,  as  to  the  alleged  21  percent  pene- 
tration, it  Is  not  clear  what  the  basis  of  the 
calculations  are  since  Spacetown  merely  in- 
dicates that  the  figures  were  based  on  "our 
own  population  study." 
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applicants  could  have  obtained  "substan- 
tial compliance"  with  the  coverage  re- 
quirements of  S  73.188  at  less  than  the 
present  5-kw.  proposed  power,  a  307<b) 
Suburban  Community  issue  should  be 
added.  Spacetown  also  places  a  great 
deal  of  emphasis  on  the  fact  that  the 
proposals  of  both  Salem  applicants  spec- 
ify MEOV's  (maximum  expected  operat- 
ing values)  on  their  respective  antenna 
patterns.  Petitioner  argues  that  the 
MEOV's  must  be  used  to  determine  the 
realistic  5  mv./m  contour  penetration  of 
LawTcnce  and  Haverhill,  which,  alleges 
Spacetown,  would  result  in  a  greater  5 
mv.  m  peneration  than  the  theoretical 
antenna  patterns  would  indicate. 

6.  In  opposition,  Salem,  New  Hamp- 
shire, and  the  Broadcast  Bureau  <^all  of 
whose  arguments  will  be  consolidated 
here  for  clarity)  submit  that  the  Com- 
mis.sion,  in  the  designation  order,  thor- 
oughly and  accurately  reviewed  the  ap- 
plicability of  the  307(b)  Suburban  Com- 
munity presumption  and  considered  it 
rebutted  as  to  the  city  of  LawTence,  Mass. 
It  is  further  argued  that  any  attempt  to 
claim  the  status  of  a  community  for  an 
urbanized  area  is  without  precedent,  and, 
more  important,  Spacetown  has  not  at- 
tempted to  show  any  common  interests 
that  would  indicate  that  the  cities  of 
Lawrence  and  Haverhill  and  the  town 
of  Methuen  are  a  single  community  for 
307(b)  purposes.  Further,  considering 
Haverhill  alone,  argue  respondents,  it 
does  not  have  the  50,000  population 
which  automatically  raises  the  307(b) 
Suburban  Community  presumption  and 
Spacetown  has  not  shown  any  factors 
(e.g.,  excessive  power,  great  size  differ- 
ence in  communities,  or  programing) 
which  would  warrant  giving  rise  to  the 
presumption  in  spite  of  the  population. 
In  reply,  Spacetown  argues  that  it  is  re- 
questing the  addition  of  a  Suburban 
Community  issue  because  of  a  combina- 
tion of  the  following  factors :  fa)  5mv.'m 
penetration  of  Lawrence  and  Haverhill: 
(b)  allegedly  excessive  power  proposed 
by  both  applicants;  (c)  55  percent  of 
Salem's  proposed  interference-free  pop- 
ulation will  be  located  in  Massachusetts : 
and  (d)  the  MEOV's  proposed  by  both 
applicants  indicate  that  major  distora- 
tion  (in  the  theoretical  antenna  pattern) 
can  be  expected  toward  Lawrence,  Hav- 
erhill, and  Methuen. 

7.  The  Review  Board  will  not  add  the 
requested  Suburban  Community  issues 
against  either  Salem  or  New  Hampshire. 
In  the  designation  Order,  the  Commis- 
sion considered  the  5  mv./m  coverage  of 
Lawrence,  Massachusetts,  and  the  shape 
and  orientation  of  the  radiation  patterns 
proposed  by  the  applicants  in  relation 
to  the  307(b)  Suburban  Community 
issue.  Spacetown's  argument  that  the 
Salem  applicants  are  proposing  exces- 
sive power  (i.e.,  5  kw.)  is  imconvincing 
since  the  Commission,  in  its  designation 
Order,  also  considered  the  possibility  of 
a  1-kw.  operation  for  the  Salem  pro- 
posals and  found  that  1  kw.  "would  not 
provide  adequate  service  to  Salem,"  the 
city  of  license.  Since  the  Commission 
has,  in  a  "reasoned  analysis",  considered 
and  rejected  these  same  arguments,  it 
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would  not  be  appropriate  for  the  Board 
to  consider  the  merits  of  Spacetown's 
allegations.  "Atlantic  Broadcasting  Co.", 
5  F.C.C.  2d  717.  8  RR  2d  991  (1966); 
"Jefferson  Standard  Broadcasting  Co.". 
25  F.C.C.  2d  559,  20  RR  2d  62  (1970) .  As  to 
Spacetown's  suggested  reliance  on 
MEOVs  for  determining  penetration 
for  a  307 (b>  issue,  the  Board  rejects  this 
argument.  Maximum  expected  operat- 
ing values  (MEOVs)  of  radiation  are 
used  in  calculating  the  extent  of  inter- 
ference contours;  while  the  theoretical 
values  of  radiation  are  used  in  calculat- 
ing coverage  contours.  The  5  mv./m  con- 
tour, as  used  In  determining  whether  a 
Suburban  Community  presumption  is 
raised.  Is  a  coverage  contour  and  there- 
fore it  is  based  on  the  theoretical  values 
of  radiation.  As  the  Board  stated  in 
deleting  a  Suburban  Community  issue 
in  "Lawrence  County  Broadcasting  Cor- 
poration": " 

•  •  •  since  It  Is  a  normal  practice  in 
determining  the  area  coverage  of  a  station 
to  use  computed  values,  the  use  of  com- 
puted values,  not  MEOVs,  Is  appropriate 
to  determine  whether  or  not  the  proposed 
station  comes  within  the  Commission's  sec- 
tion 307(b)  Suburban  Community  policy. 

In    addition,    the    applicants'    proposed 
penetration  of  Haverhill  does  not,  in  the 
Boards  opinion,   give  rise  to  a  307(b> 
Suburban     Community     presumption " 
because  Haverhill  does  not  have  the  re- 
quired  50,000    population;  ^   the   direc- 
tional patterns  proposed  by  both  appU- 
cants   are  designed   so  that  the  major 
radiation    is    not    directed    toward    the 
Haverhill  area,  but  the  major  lobes  are 
directed  over  Salem;   the  difference  in 
the  populations  of  Salem  and  Haverhill 
is  not  that  significant;  the  maximum  5 
mv./m  penetration  of  Haverhill  is  only 
about  20   percent;    and   no  exceptional 
factors  have  been  introduced  by  Space- 
town  to  show  that  a  307 ib>    Subiu-ban 
Community    issue    is    warranted.    See 
"Click  Broadcasting  Co.".  19  FCC  2d  497, 
17  RR  2d  164   (1969';   "Babcom,  Inc.", 
12   FCC   2d  306,   12   RR  2d  998    <1968>; 
"V."W.B.  Incorporated,"  8  FCC   2d  744, 
10  RR  2d  563.  reconsideration  denied  10 
FCC  2d  534,  11  RR  2d  653  (1967). 
Site  AvAiLABitrrY  Issues  Against  Salem 
8.  Spacetown  next  requests  issues  of 
site  availability.  §  1.65,  misrepresentation 
and  comparative  character  qualifications 
against  Salem.  All  of  the  requested  issues 
arise  out  of  the  same  basic  fact  situa- 
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tion."  In  addition.  New  Hampshire,  in 
its  petition  to  enlarge  issues,  filed  May 
10,  1972,  also  requests  a  site  availability 
issue  against  Salem."  Subsequently,  on 
July  11,  1972.  Salem  filed  an  amendment 
to  its  application  specifying  a  new  site.'' 

9.  Based  on  the  affidavit  of  a  local  real 
estate  agent,  which  is  attached  to  the 
petition,  Spacetown  alleges  that  Salem's 
originally  proposed  site  is  part  of  a  larger 
plot  of  land  which  the  present  owner 
does  not  intend  to  subdivide  or  sell  other 
than  as  a  whole.  SpacctowTi  further  al- 
leges that  Salem  has  no  option  on  any 
part  of  the  site.  According  to  Spacetown, 
Salem  represented  in  its  application  that 
it  "currently  holds  an  option  to  purcliase 
the  property".  Spacetown  contends  that 
since  Salem  has  not  had  such  option  for 
some  time,  section  1.65  and  misrepresen- 
tation issues  are  warranted. 

10.  In    opposition,    Salem    and    the 
Broadcast    Bureau    argue    that    Space- 
town's  allegations  are  not  based  on  affi- 
davits  of    individuals    having   personal 
knowledge  as  required  by  §  1.229(c)   of 
the  Commission's  rules.  The  affidavit  sub- 
mitted is  from  a  real  estate  agent  and, 
according    to    respondents,    constitutes 
hearsay.  The  Broadcast  Bureau  also  al- 
leges that  no  explanation  is  given  for 
Spacetown's  failure  to  obtain  affidavits 
from    the   owners    of    the    property    in 
question,    citing    "Augu:ta    Telecasters, 
Inc.,"    10   FCC   2d   594,   11   RR   2d   625 
(1967).   In  this   regard.   Salem  submits 
that  at  the  time  it  fUed  its  appUca- 
tion,  it  did  have  a  written  option  on 
the   site;  "   however,   on  April    1.    1972, 
the  owner  of  the  land,  without  Salem's 
knowledge,  entered  into  an  agreement  to 
sell  the  entire  tract  to  a  Boston-based 
"concern."     According     to     Salem,     it 
learned  of  the  agreement  only  about  2 
weeks  before  the  date  it  filed  its  opposi- 
tion pleading  (i.e.,  Apr.  25,  1972) ;  it  then 
entered  into  negotiations  with  the  pro- 
spective purchaser  for  an  option  and  also 
obtained  an  oral  option  on  an  alternate 
site  3,000  feet  from  the  proposed  site  in 


the  event  the  present  site  should  become 
imavailable."  In  reply,  Spacetown  stresses 
that  Salem's  account  of  the  site  availa- 
bility question  Is  not  supported  by  an 
affidavit  of  any  sort." 

11.  The  Review  Board  will  add  the  re- 
quested issue  because  Salem's  opposition, 
filed  June  11,  1972,  indicates  that  the 
applicant  no  longer  has  reasonable  as- 
surance of  the  availability  of  the  site 
proposed  in  its  application,  and,  in  light 
of  this,  has  filed  an  amendment  with  the 
Administrative  Law  Judge  specifying  an 
alternate  site.'"  However,  at  least  through 
April  1,  1972.  and  apparently  for  some- 
time beyond  this  date  (when  Salem  al- 
leges it  actually  became  aware  of  the 
April  1  agreement),  Salem  had  reason- 
able assurance  of  the  availability  of  its 
site.  According  to  Salem,  it  originally 
had  a  written  option  (which  was  sub- 
sequently renewed)  on  the  proposed  site 
and  later  received  oral  assurances  from 
the  owner  and  a  prospective  buyer  (who 
did  not  purchase  the  land  as  expected) 
that  the  site  would  be  available  to  Salem. 
Spacetown  does  not  contradict  this  al- 
legation. As  of  AprU  25, 1972,  when  Salem 
filed  its  §  1.-65  statement,  Salem  states 
that  it  was  still  attempting  to  cure  the 
problems  with  its  proposed  site,  but  that 
it  also  had  secured  an  oral  option  on  an 
alternate  site  3,000  feet  away.  It  is  well 
established  that  an  applicant  need  not 
have  absolute  assurance  of  the  availabil- 
ity of  a  proposed  site;  it  is  only  necessary 
for  the  applicant  "to  have  reasonable 
assurance  of  site  availability  and  to  make 
a  good  faith  representation  that  the  site 
selected  will  be  available  to  him  for  his 


«7  FCC  2d  906,  907.  9  RR  2d  1070,  1072 
(1967). 

"  The  Board  agrees  with  the  Bureau  and 
Spacetown  that,  if  there  is  a  5  mv./m  pene- 
tration of  two  cities  and  the  applicant  rebuts 
the  presumption  as  to  one.  It  does  not  mean 
that  the  applicant  has  rebutted  the  pre- 
sumption as  to  the  other.  'Tidewater  Broad- 
casting Company.  Inc.",  12  FCC  2d  471.  12 
RR  2d  1133.  rehearing  denied  14  FCC  2d  646, 

14   RR  2d    161    (19681.   affirmed   "sub   nom. 
Edwin  R.  Fisher  v.  FCC."  135  U.S.  App.  DC. 

134.  417  P2d  551,  16  RR  2d  2145  (1969). 
■^  Spacetown's  Englnering  Exhibit  II.  p.  2. 

Indicates  that  Haverhill  is  actually  decreasing 

In  population. 


'"•  Spacetown  had  originally  based  both  Its 
requested  site  availability  issues.  In  part, 
on  zoning  considerations;  however,  in  its 
erratum  to  motion  to  cul.vge  issues,  filed 
Mar.  24,  1972,  Spacetown  states  that  it  mis- 
understood the  results  of  a  recent  rczoning 
vote  upon  which  it  based  Us  argument  and 
therefore  wishes  to  eliminate  references  to 
zoning  In  its  original  petition. 

» New  Hampshire's  request  is  based  .spe- 
cifically on  Salem's  Apr.  25,  1972  amendment 
which  states  that  the  owner  of  the  land 
which  was  specified  as  Salem's  proposed  site, 
has  agreed  to  sell  the  tract  to  a  Boston,  Mass., 
••concern";  however,  It  is  being  treated  here 
because  It  is  based  on  the  same  basic  fact 
situation  as  Spacetown's  request. 

''•The  Administrative  Law  Judge  has  not 
yet  acted  on  the  proposed  amendment. 

ic  Upon  the  expiration  of  this  option,  a 
second  written  option  was  obtained.  Salem 
also  filed  a  petition  for  leave  to  file  supple- 
ment, and  supplement  to  opposition  to  mo- 
tion to  enlarge  Issues  on  May  22,  1972.  which 
contains  an  executed  copy  of  an  affidavit 
previously  mentioned,  but  not  Included  In 
its  opposition  concerning  the  option.  Since 
there  Is  no  opposition  to  the  petition  and  It 
Involves  a  minor  technical  correction,  the 
Board  will  grant  the  petition. 


"  A  description  of  Salem's  efforts  concern- 
ing both  sites  Is  contained  In  the  5  1.65  state- 
ment filed  with  Salem's  amendment  of 
AuT.  25,  1972,  and  accepted  by  the  presiding 
judge  on  Oct.  10,  1972  (FCC  72M-1262). 

1-  On  June  13,  1972,  Spacetown  filed  a  peti- 
tion to  supplement  its  motion  to  enlarge 
issues,  in  which  It  submits  an  affidavit  of 
the  owner  of  the  proposed  site  stating  that 
Salem  has  no  option  on  the  land.  As  Salem 
and  the  Broadcast  Bureau  point  out  In  their 
oppositions,  Spacetown's  supplement  shows 
nothing  more  than,  as  of  May  11.  1972,  Salem 
had  no  option  on  Its  original  site,  a  proposi- 
tion which  is  not  disputed  by  Salem.  The 
Board  also  agrees  with  the  Bureau  that  it  Is 
difficult  to  understand  why  Spaceto'wn  has 
not  submitted  a  statement  from  the  owner  of 
the  land  in  question  disputing  Salem's  ac- 
count of  the  situation.  In  light  of  Salem's 
original  opposition  pleading,  however,  the 
Bureau  Is  of  the  opinion  that  a  site  availa- 
bility Issue  Is  warranted  unless  Salem's 
June  28,  1972,  response  to  New  Hampshire's 
petition  to  enlarge  issues  Is  able  to  establish 
that  the  prospective  purchaser  of  the  site  Is 
willing  to  permit  Salem  to  use  the  tract  In 
question.  The  Review  Board  wUl  deny  Space- 
town's  petition  to  file  the  supplement  since 
It  adds  nothing  material  to  the  Issues  under 
discussion.  See  note  7,  supra. 

"The  Board  Is  aware  that  Salem  filed  a 
petition  for  leave  to  amend  on  July  11,  1972, 
which  attempts  to  eliminate  the  problems 
with  Its  presently  proposed  site  by  specifying 
an  alternate  site;  however,  since  this  amend- 
ment has  not  been  accepted  as  yet  by  the 
Presiding  Judge,  the  orlglnaUy  proposed  site 
constitutes  the  site  of  record.  See  "Edward  O 
Atslnger  III."  30  FCC  2d  493,  49»-600.  22 
BR  2d  236.  244  (1971) ,  and  cases  cited  therein. 
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desired  purposes."  "William  R.  Gaston," 
35  FCC  2d  615,  620,  24  RR  2d  741.  748, 
review  denied  FCC  72-828,  released  Sep- 
tember 22,  1972.  See  also  "Edward  G. 
Atsinger  m,  supra;  Marvin  C.  Hanz,"  21 
FCC  2d  420,  18  RR  2d  310  (1970).  In 
addition,  it  is  well  settled  that  an  oral 
agreement  is  sufficient  to  satisfy  the 
availability  requirement.  "William  R. 
Gaston,  supra."  See  "Lawrence  County 
Broadcasting  Corp.,"  8  FCC  2d  597,  10 
RR  2d  471  (1967) .  Under  this  test,  it  ap- 
pears that  Salem  had  "reasonable  assur- 
ance" of  the  availabiUty  of  its  site  until 
sometime  after  April  1,  1972.  However, 
in  light  of  Salem's  pending  amendment 
specifying  a  new  site  it  now  appears  that 
Salem  no  longer  has  reasonable  assur- 
ance of  the  availability  of  its  site.  Con- 
sequently, a  site  availability  issue  is 
warranted. 

12.  In  our  opinion,  §  1.65  and  mis- 
representation issues  are  not  warranted 
against  Salem.  Since  Salem  alleges  that 
it  did  not  know  of  the  April  1  agreement 
by  the  owner  of  the  proposed  site  until 
2  weeks  thereafter  (and  Spacetown  has 
not  disputed  this) ,  Salem  was  well  within 
the  30-day  period  afforded  by  §  165  for 
notifying  the  Commission  of  changes  in 
an  application  when  it  filed  the  April  25 
statement.  The  requested  misrepresenta- 
tion issue  will  also  be  denied.  The  issue 
is  based  upon  the  statement  in  .Salem's 
application  that:  "Applicant  currently 
holds  an  option  to  purchase  the  prop- 
erty." Salem  apparently  did  have  an  op- 
tion when  this  statement  was  made;  it 
had  oral  assurances  of  the  availability 
of  one  or  the  other  of  the  two  sites  until 
it  filed  an  amendment  specifying  a  new 
site.  Spacetown  offers  no  explanation  for 
its  failure  to  obtain  an  affidavit  from  the 
owner  of  the  land  in  question  if  it  wished 
to  contradict  Salem's  statements;  but, 
instead,  chose  to  rely  on  statements  of  a 
real  estate  agent,  which  are  clearly  hear- 
say, as  to  the  owner's  intentions  regard- 
ing his  land.  In  view  of  these  circum- 
stances, a  misrepresentation  issue  is  in- 
appropriate. "Cf.  William  R.  Gaston, 
supra." 

Site  Availability  Issue  Against  New 
Hampshire 

13.  Spacetown  also  requests  site  avail- 
ability and  S  1.65  Issues  against  New 
Hampshire,  alleging:  (a)  That  New 
Hampshire  has  no  option  or  other  as- 
surance as  to  the  availability  of  its  pro- 
posed site;  and  (b)  that  New  Hamp- 
shire's site  is  presently  owned  by  five 
separate  owners,  a  factor  which  will 
make  the  likelihood  of  acquiring  the  site 
extremely  remote.  In  support  of  these  al- 
legations, Spacetown  offers  sworn  state- 
ments of  its  consulting  engineer  and  a 
local  real  estate  agent  purporting  to  re- 
late what  was  told  to  them  by  various 
owners  of  the  land  in  question.  The  affi- 
davit of  the  engineer  states  that  a  Mr. 
McDonough,  owner  of  the  main  piece  of 
property  involved,  told  Spacetown's  pres- 
ident that  New  Hampshire  spoke  to  him 
(McDonough)  about  his  property  several 
years  ago;  however,  according  to  the 
engineer,  he  did  not  give  New  Hampshire 
an  option.  In  opposition.  New  Hampshire 


and  the  Broadcast  Bureau  submit  that 
Spacetown  relies  on  hearsay  (in  some 
cases  double  hearsay)  and  that  no  affi- 
davit of  Individuals  with  personal  knowl- 
edge has  been  submitted.  The  opposi- 
tion pleadings  also  cite  cases  which  stand 
for  the  proposition  that  reasonable  as- 
surance of  the  availability  of  the  site  has 
been  held  sufficient  to  avoid  an  issue.''  In 
addition.  New  Hampshire  attaches  a  copy 
of  a  proposed  amendment  filed  with  the 
Administrative  Law  Judge  which  in- 
cludes a  copy  of  an  option  from  Mr. 
McDonough. 

14.  The  Board  will  not  add  the  re- 
quested site  availability  or  §  165  issues 
against  New  Hampshire.  The  failure  of 
Spacetown  to  submit  affidavits  from  the 
landowners  involved  is  unexplained  and 
inexcusable  in  these  circumstances.  Sec- 
ond, and  even  third-hand,  allegations 
will  not  support  a  petition  to  enlarge  is- 
sues. "Cosmopolitan  Enterprises,  Inc.", 
4  FCC  2d  637,  8  RR  2d  202  <  1966  ' . 

Suburban  Issues 

15.  SpacetowTi  next  requests  "Subur- 
ban" issues  against  Salem  and  New 
Hamp>shire.  alleging  that  both  applicants 
have  failed  to  comply  with  Question  6  of 
the  "Primer."  -'  In  support.  Spacetown 
alleges  that  substantial  portions  of  the 
major  communities  of  Lawrence,  Haver- 
hill, and  Methuen,  Mass.,  fall  within  the 
service  contours  of  Salem's  proposed  sta- 
tion, but  that  no  interviews  have  been 
conducted  by  Salem  or  New  Hampshire 
with  community  leaders  or  members  of 
the  general  public  from  these  cities. 
Spacetown  further  alleges  that:  Nowhere 
does  Salem's  application  indicate  that 
it  will  not  serve  Haverhill  (with  pro- 
graming), nor  does  it  explain  why:  the 
application  is  ambiguous  as  to  Salem's 
intended  service  to  the  city  of  Lawrence ; 
and  the  applicant  affirmatively  states 
that  it  intends  to  serve  Methuen,  but  no 
residents  of  that  city  were  included  in 
the  applicant's  survey.  With  respect  to 
New  Hampshire.  Spacetown  alleges  that 
although  this  applicant  states  that  It 
does  not  intend  to  serve  Haverhill  or 
Methuen  (Lawrence  is  not  involved  in 
the  requested  "Suburban"  Issue  against 
New  Hampshire),  the  reasons  given  by 
New  Hampshire  for  not  proposing  to 
serve  the  two  commtmities  are  not  sup- 
ported by  the  "usable"  coverage  which 


will  be  provided  to  Haverhill  and 
Methuen  or  by  the  integrated  nature  of 
this  allegedly  unified  urbanized  area.^' 

16.  In  opposition,  Salem  argues  that 
Its  application  states  that  Lawrence  is 
currently  served  by  two  standard  broad- 
cast stations  of  its  own  (and,  the  Board 
assumes,  this  implies  that  Salem  does  not 
intend  to  serve  Lawrence) .  The  same  ra- 
tionale, according  to  Salem,  applies  to 
the  city  of  Haverhill.  As  to  Methuen. 
Salem  argues  that  the  "Primer,  supra," 
does  not  necessarily  require  surveys  of 
community  leaders  of  Methuen:  how- 
ever, Salem  has  conducted  six  interviews 
of  Methuen  community  leaders  and  is 
submitting  the  results  in  a  proposed 
amendment.'^'  The  Bureau  opposes  the 
addition  of  an  issue  against  New  Hamp- 
shire because  the  reasons  given  by  the 
applicant  for  not  serving  the  communi- 
ties of  Methuen  and  Haverhill  are  in 
accordance  with  the  "Primer,  supra." 
and  New  Hampshire's  decision  not  to 
sei-ve  these  communities  is  not  inherently 
unreasonable.  Further,  argues  the  Bu- 
reau, the  fact  that  an  urbanized  area  is 
involved  is  of  little  significance  because, 
in  the  "Primer,  supra."  the  Commission 
specifically  stated  that  it  was  deleting 
any  requirement  that  an  applicant  for  a 
station  licensed  to  a  city  within  a  Stand- 
ard Metropolitan  Statistical  Area 
I  SMS  A)  ascertain  community  problems 
in  each  of  the  cities  within  the  area.  As 
to  Salem,  the  Bureau  is  of  the  opinion 
that,  for  the  reasons  discussed  regarding 
New  Hampshire's  situation,  the  issue  re- 
quested against  Salem  should  also  be 
denied.  In  its  oppKJsition,  New  Hampshire 
adopts  the  position  of  the  Broadcast 
Bureau. 

17.  Tlie  Review  Board,  first,  does  not 
agree  with  Spacetown  that  Question  6 
of  the  "Primer"  is  necessarily  apphcable 
to  the  instant  fact  situation.  The 
"Primer"  speaks  in  terms  of  "major " 
communities  that  "fall  within"  the  ap- 
plicant's service  contours.  According  to 
Spacetown's  own  engineering  exhibit's, 
only  portions  of  Lawrence  and  Haverhill 
fall  within  the  5  mv./m.  contour  of  the 
proposals  of  Salem  and  New  Hampshire 
(approximately  5  percent  of  the  Law- 
rence population  and  10-20  percent  of 
Haverhill) .  It  is  not  clear  from  these  ex- 
hibits how  much  of  the  cities'  populations 
fall  witliin  the  relevant  2  mv./m.  contours 
for  establishing  primary  service  to  city 


»  "Lcwenzo  W.  Milam  and  Jeremy  D.  Lans- 
man,"  4  FCC  2d  610,  7  RR  2d  765  (1966); 
-El  Camino  Broadcasting  Corp.."  23  PCC  2d 
173.  19  RR  2d  53   (1970). 

-'  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  PCC 
2d  650.  21  RR  2d  1507  (1971).  Question  6  of 
the  Primer  reads  as  follows: 

Q.  Is  an  applicant  expected  to  ascertain 
community  problems  outside  the  community 
of  license? 

A.  Yes.  Of  course,  an  applicant's  principal 
obligation  Is  to  ascertain  the  problems  of  his 
community  of  license.  But  he  should  also 
ascertain  the  problems  of  other  communities 
that  he  undertakes  to  serve,  as  set  forth  In 
his  re.sponse  to  Question  1(A)(2)  of  section 
IV-A  or  IV-B  •  •  *.  If  an  applicant  chooses 
not  to  serve  a  major  community  that  falls 
within  his  service  contours  a  sho-wlng  must 
be  submitted  explaining  why. 


-  New  Hampshire's  reasons  are  stated  in 
Its  application  and  Include:  (a)  Both  com- 
munities are  in  another  State:  (b)  Haverhill 
has  two  broadcast  stations  licensed  to  It: 
and  (C)  residents  of  Haverhill  and  Methuen 
"turn  to"  Lawrence  and  Haverhill  stations 
for  their  broadcast  service. 

-'The  amendment,  filed  Apr.  25.  1972.  and 
accepted  by  the  Administrative  Law  Judge 
by  Order,  FCC  72M-l3H^  released  Oct.  10, 
1972.  Includes  Interviews  with  community 
leaders  from  Methuen  and  Is  obviously  aimed 
at  curing  this  alleged  defect  in  Its  applica- 
tion. Since  Question  7  of  the  "Primer"  in- 
dicates that  -4ntervlews  with  community 
leaders  are  sufficient  to  ascertain  community 
needs  and  problems  In  areas  outside  the  city 
of  license,  the  request  for  a  "Suburban"  is- 
sue as  to  Salem's  survey  of  Methuen  is  now 
moot. 
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residential  areas.  See  5  73.182(f)  of  the 
rules.  However,  because  of  the  direc- 
tionalized  coverage  pattern  of  the  sta- 
tions, the  coverage  is  directed  away  from 
these  cities.  In  any  event,  nothing  in  the 
"Primer"  requires  a  broadcast  applicant 
to  survey  small  "portions "  "-*  of  large 
communities  which  fall  within  its  serv- 
ice area,  even  though  these  communities 
as  a  whole  would  constitute  "major" 
communities  in  relation  to  the  com- 
munity of  license.  In  addition,  the  fact 
that  Lawrence  and  Haverhill  are  in  the 
same  urbanized  area  as  the  applicant's 
specified  station  location  is  not  a  persua- 
sive argument  for  addition  of  the  re- 
quested issue  since  the  Commission 
specifically  disclaimed  use  of  the  SMSA 
in  defining  the  area  to  be  surveyed  and 
the  applicant  has  shown  no  other  factors 
requiring  a  survey.  Finally,  the  reasons 
given  by  New  Hampshire  for  not  ser\'ing 
Haverhill  and  Methuen  <see  note  22, 
supra  >  are  not  unreasonable  and  are  in 
accord  with  the  "Primer." ""  Therefore, 
the  Board  will  deny  the  requested  "Sub- 
urban" issues. 

Financial  and  Real   Party-in-Interest 
Issues  Against  New  Hampshire 

18.  Spacetown's  requests  for  financial 
and  real  ijarty-in-interest  issues  against 
New  Hampshire  are  based  on  the  appli- 
cants  financial  arrangement  with  the 
Merrimack  Valley  National  Bank  of  Law- 
rence, Mass.  Spacetown  alleges  that  the 
banks  letter  of  August  31,  1971,  is  un- 
acceptable for  the  purposes  of  establish- 
ing New  Hampshire's  ability  to  construct 
and  operate  its  proposed  station  for  nu- 
merous reasons.  In  addition,  Spacetown 
argues  that  New  Hampshire  has  under- 
estimated the  cost  of  acquiring  its  pro- 
posed tran.smitter  site  by  at  least  $6,000.'" 
Spacetown  further  alleges  that  the 
$18,000  parcel  is  only  half  of  New  Hamp- 
shire's proposed  site:  therefore,  total 
land  casts  will  amount  to  $36,000,  or 
$19,500  less  than  funds  available.  The 
Broadcast  Bureau  supports  the  addition 
of  a  financial  issue  against  New  Hamp- 
shire because  of  the  expiration  of  the 
bank's  commitment  letter  and  a  missing 
signature  on  the  loan  commitment.  The 
Bureau,  however,  opposes  Spacetown's 
contention  that  New  Hampshire  has 
underestimated  the  cost  of  its  proposed 
site  because  the  contention  is  based  on 
double  hearsay  (Peter  'V.  Gureckis, 
Spacetown's  engineer,  states  in  an  affi- 
davit that  Albert  P.  Gureckis,  Space- 
town's  president,  spoke  to  the  owner  of 


-•  See  the  Board's  comments  on  the  peti- 
tioner's use  of  MEOVs  to  allege  greater  pene- 
tration of  these  cities  at  paragraph  7.  supra. 

-  27  FCC  2cl  at  659.  21  RR  2cl  at  1516-17. 

="  New  Hampshire's  supplemental  amend- 
ment of  Apr.  24,  1972  (accepted  by  order  of 
the  Administrative  Law  Judge,  FCC  72M-622, 
released  May  11,  1972)  Increased  its  esti- 
mated cost  of  land  acquisition  from  $12,000 
to  »18,000  (thereby  eliminating  this  objec- 
tion) and  decreased  Its  estimated  building 
costs  by  $20,000. 

-'  The      amendment      containing      these 
changes  was  accepted  by  the  Presiding  Judge, 
by    order,    FCC    72M-622,    released    May    II, 
1972. 
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the  land  who  stated  the  price)  and  the 
contention  that  the  proposed  site  appears 
to  encompass  more  than  just  one  parcel 
of  land  with  total  costs  approaching 
$36,000  is  mere  speculation.  In  opposition. 
New  Hampshire  states  that  it  has  sub- 
mitted an  updated  letter  of  credit  elim- 
inating all  possible  bases  for  the  financial 
and  real  party-in-interest  issues,  includ- 
ing a  new  loan  commitment  which  elim- 
inates the  objections  of  the  Broadcast 
Bureau.-' 

19.  In  light  of  the  Presiding  Judge's 
acceptance  of  this  amendment  which  ap- 
pears to  eliminate  the  provisions  in  New 
Hampshire's  financial  showing  which 
were  objected  to  by  SpacetowTi  and  the 
Bui-eau,  the  Review  Board  will  not  add 
the  requested  financial  and  real  party- 
in-interest  issues.  In  addition,  to  the  ex- 
tent that  Spacetown's  allegations  are 
not  answered  by  New  Hampshire's 
April  20.  1972  amendment,  the  Board 
rejects  them  as  being  unsupported  by 
affidavits  of  persons  having  personal 
knowledge  of  the  facts  alleged.  See 
§  1.229^0  of  the  Commission's  rules.  See 
also  RKO  General.  Inc..  34  FCC  2d  263, 
24  RR  2d  22  (1972);  "Roberts  Flying 
Service,  Inc.,"  31  FCC  2d  777,  22  RR 
2d  985  (1971).  However,  since  it  appears 
that  New  Hampshire's  most  recent  loan 
commitment  expired  as  of  September  1, 
1972,  the  Board  will  add  a  limited  finan- 
cial issue  against  New  Hampshire  for  the 
sole  purpose  of  determining  the  con- 
tinuing availability  of  its  loan  from  the 
Merrimack  Valley  National  Bank. 

Financial  Qualifications  Issues  Against 
Salem 

20.  Spacetown  petition :  Finally.  Space- 
town  requests  that  the  limited  financial 
issue  specified  against  Salem  in  the  des- 
ignation Order  be  expanded  to  include 
an  inquiry  into  the  cost  of  acquiring  the 
site  since,  pe1;itioner  alleges,  the  proposed 
site  has  a  value  substantially  in  excess 
of  the  $18,000  estimated  by  Salem.  The 
Broadcast  Bureau  opposes  expansion  of 
the  financial  issue  against  Salem  based 
on  its  underestimated  cost  of  acquiring 
the  land  for  its  proposed  site  because 
Spacetown  relies  on  a  letter  from  a  real 
estate  agent,  rather  than  the  owner  of 
the  property  to  establish  the  sale  price 
of  the  site.  The  Board  agrees  with  the 
Bureau  and  will  not  add  the  requested 
issue  since  Spacetown  has  not  supported 
its  request  by  affidavits  of  persons  having 
personal  knowledge  as  required  by  §  1.229 
(c)  of  the  Commission's  rules.  "RKO 
General,  Inc.,  supra;  and  Roberts  Flying 
Service,  Inc.,  supra." 

21.  New  Hampshire  petition:  New 
Hampshire  requests  expansion  of  the 
limited  financial  issue  specified  against 
Salem  on  numerous  grounds,  most  of 
which  have  been  mooted  by  several 
amendments  filed  by  Salem  earlier  this 
year"*  and  accepted  by  the  Administra- 
tive Law  Judge  on  October  10,  1972  (FCC 
72M-1262) .  Therefore,  the  parties'  argu- 
ments on  these  matters  are  moot  and 


need  not  be  considered.  However,  one 
argument  raised  by  New  Hampshire  in 
its  reply  remains  unanswered.  According 
to  New  Hampshire,  Salem's  application 
authorizes  the  issuance  of  200  shares  of 
stock;  nevertheless.  New  Hampshire 
states,  Salem's  recent  amendment  shows 
over  1,900  shares  already  subscribed.  In 
addition.  New  Hampshire  argues,  two  of 
tlie  three  balance  sheets  submitted  do 
not  indicate  the  financial  ability  of  the 
subscribers  to  comply  with  the  terms  of 
the  agreement.^"  New  Hampshire  also 
states  that  its  requested  issue  inquiring 
into  Salem's  first-year  cost  of  operation 
was  premised  on  Salem's  failure  to  pro- 
vide the  itemization  required  in  response 
to  item  (1)  (b),  section  in  of  FCC  Form 
301,  which  are  the  bases  of  the  estimates 
submitted  by  the  applicant  in  item  (a), 
section  HI.  For  the  above  reasons.  New 
Hampsliire  requests  that  several  finan- 
cial issues  be  added  against  Salem  to 
inquire  into  the  above  matters. 

22.  The  Board  agrees  with  New  Hamp- 
shire that  regardless  of  the  amendments, 
several  problems  with  Salem's  financial 
qualifications  remain.  Two  of  the  sub- 
scribers' balance  sheets  (Perry's  and 
Ebert's)  raise  questions  as  to  their  ability 
to  meet  their  subscription  agreements. 
First,  Carol  Ebert  has  subscribed  to 
$10,000  worth  of  stock  despite  the  fact 
that  she  has  an  annual  salary  of  $10,000 
per  year.^  Her  balance  sheet  lists  $3,500 
in  cash  and  $3,450  in  unexplained  "notes 
receivable."  Without  further  explana- 
tion of  this  latter  item,  a  substantial 
question  is  raised  as  to  whether  Ebert 
has  sufficient  resources  to  meet  her  sub- 
stantial stock  subscription,  which 
amounts  to  a  year's  gross  salary.  Second, 
Edward  Perry,  who  is  subscribing  to 
$1,750  in  stock,  lists  his  net  worth  as  over 
$30,000  but  has  only  $200  in  cash  on 
hand.  The  bulk  of  Perry's  assets  are  stock 
in,  and  salaries  and  commissions  due 
from,  C  &  I  Broadcasting;  however,  with- 
out a  balEince  sheet  for  this  company 
and  in  light  of  Perry's  very  low  cash  bal- 
ance in  relation  to  net  worth,  it  is  im- 
possible to  determine  the  liquidity  of 
these  assets.  Further,  the  $1,700  unex- 
plained "accounts  receivable"  is  equally 
unclear.  The  Board  cannot  accept  such 
vague  assurances  of  the  availability  of 
such  large  amounts  of  money.  As  the 
Board  stated  in  "Vista  Broadcasting  Co., 
Inc.,"  18  FCC  2d  636,  637,  16  RR  2d  838, 
840  (1969)  :  "It  is  well  established  that 
receivables,  stocks  and  bonds,  and  fixed 
assets,  in  the  absence  of  proof  of  market- 


»  (a)  Amendment  of  Apr.  25,  1972;  (b) 
supplement  thereto  of  May  19,  1972;  and  (c) 
amendment  of  Aug.  11, 1972. 


=»  New  Hampshire  also  states  that  both 
Salem  and  the  Bureau  misunderstood  Its 
requested  Issue  regarding  Salem's  projected 
professional  fees.  New  Hampshire  states  that 
It  was  not  questioning  the  reasonableness 
of  the  fees,  but  the  availability  of  funds  to 
meet  these  fees.  The  Board  considers  thla 
simply  another  way  of  stating  that  New 
Hampshire  questions  Salem's  overall  financial 
qualifications. 

*  The  Board  Is  aware  that  Salem's  amend- 
ment, filed  July  11,  1972,  Indicates  an  In- 
creased annual  salary  of  $11,000,  but  this 
does  not  change  the  Board's  analysis. 
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ability  or  liquidity,  afford  no  reasonable 
assurance  that  funds  will,  in  fact,  be 
available  to  meet  commitments  to  an  ap- 
plicant for  a  radio  station."  See  also 
"Miami  Broadcasting  Corporation,"  9 
FCC  2d  694,  10  RR  2d  1037  (1967).  The 
financial  position  of  these  stockholders 
is  even  more  important  in  light  of 
Salem's  amendment  of  August  11,  1972 
(accepted  by  the  Administrative  Law- 
Judge  on  October  11,  1972),  which  indi- 
cates that  Perry  and  Ebert  are  two  of 
only  four  remaining  stockholders  per- 
sonally guaranteeing  the  indebtedness  of 
the  corporation.  Further,  Salem's  pend- 
ing amendment,  filed  July  11,  1972.  in- 
dicates that  Perry's  subscription  may  in- 
crease substantially  to  $8,500.  In  addi- 
tion, the  discrepancy  in  the  number  of 
shares  of  stock  issued  and  the  number 
authorized  and  Salem's  failure  to  furnish 
the  financial  information  required  In 
item  (1)  (b) ,  section  HI  of  the  April  25th 
amendment  to  its  application,  raise  fur- 
ther questions  as  to  Salem's  financial 
qualifications.  Therefore,  the  financial 
issue  against  Salem  will  be  expanded  in 
accordance  with  the  above  discussion. 

23.  Accordingly,  it  is  ordered.  That  the 
petition  to  supplement  reply,  filed  Au- 
gust 4,  1972,  by  Spacetown  Broadcasting 
Corp.;  that  the  petition  for  leave  to  file 
further  supplement,  filed  August  2,  1972, 
by  Salem  Broadcasting  Co.,  Inc.;  that 
the  petition  to  supplement  opposition, 
filed  July  25,  1972,  by  Salem  Broadcast- 
ing Co.,  Inc.;  that  the  petition  to  file 
further  supplement  to  reply,  filed  June 
27,  1972,  by  Spacetown  Broadcasting 
Corp.;  that  the  petition  to  file  supple- 
ment to  motion  to  enlarge  issues  and  sup- 
plement to  motion  to  enlarge  issues,  filed 
June  13,  1972,  by  Spacetown  Broadcast- 
ing Corp. ;  that  the  petition  to  file  supple- 
ment to  reply,  filed  June  13,  1972.  by 
Spacetown  Broadcasting  Corp. ;  and  that 
the  petition  to  file  supplement  to  opposi- 
tion to  motion  to  enlarge  issues,  filed 
May  23.  1972.  by  Salem  Broadcasting 
Co..  Inc.,  are  denied;  and 

24.  It  is  further  ordered.  That  the 
petition  for  leave  to  file  supplement  to 
opposition,  filed  May  22,  1972,  by  Salem 
Broadcasting  Co.,  Inc.,  is  granted;  and 

25.  It  is  further  ordered.  That  the  mo- 
tion to  enlarge  issues,  filed  March  13, 
1972,  by  Spacetown  Broadcasting  Corp. 
is  granted  to  the  extent  indicated  below 
and  is  denied  in  all  other  respects:  and 

26.  It  is  further  ordered,  "Hiat  the  peti- 
tion to  enlarge  issues,  filed  March  13. 
1972,  by  New  Hampshire  Broadcasting 
Corp.,  is  granted  to  the  extent  indicated 
below  and  is  denied  in  all  other  respects; 
and 

27.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  May  10,  1972, 
by  New  Hampshire  Broadcasting  Corp., 
is  granted; 

28.  It  is  further  ordered,  "Riat  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues : 

(a)  To  determine  whether  overlap 
would  occur  between  the  proposed  0.5 
mv/m  contour  of  Salem  Broadcasting 
Co.,  Inc.,  and  the  0.025  mv/m  contour  of 
Radio  Station  WHIM,  Providence,  R.I., 


in  contravention  of  §  73.37  of  the  Com- 
mission's rules  and  regulations; 

(b)  To  determine,  if  it  is  found  that 
the  overlap  described  above  would  occur, 
whether  the  application  of  Salem  Broad- 
casting Co..  Inc.,  falls  within  the  excep- 
tions to  the  rule  contained  in  §  73.37(b) , 
or  whether  the  application  should  be 
dismissed ; 

(c)  To  determine,  with  respect  to  the 
application  of  Salem  Broadcasting  Co., 
Inc.,  whether  the  applicant  is  reasonably 
assured  of  its  proposed  transmitter  site; 

(d)  To  determine  whether  overlap 
would  occiLT  between  the  proposed  0.5 
mv/m  contour  of  New  Hampshire  Broad- 
casting Corp.  and  the  0.025  mv/m  con- 
tour of  Radio  Station  WHIM.  Providence, 
R.I.,  in  contravention  of  §  73.37  of  the 
Commission's  rules  and  regulations: 

(e)  To  determine,  if  it  is  found  that 
the  overlap  described  above  would  occur, 
whether  the  application  of  New  Hamp- 
shire Broadcasting  Corp.  falls  within  the 
exceptions  to  the  rule  contained  in 
§  73.37(b),  or  whether  the  application 
should  be  dismissed ; 

(f)  To  determine,  with  respect  to  the 
application  of  New  Hampshire  Broad- 
casting Corp..  whether  the  Merrimack 
Valley  National  Bank,  or  any  other  bank- 
ing institution,  is  willing  to  loan  the 
applicant  the  amount  it  proposes  to  use 
for  first-year  construction  and  operation 
expenses. 

29.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  and  the  burden  of  proof  with 
respect  to  issues  (a) ,  (b) ,  and  (c) ,  added 
above,  shall  be  on  Salem  Broadcasting 
Co.,  Inc.,  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  and  the 
burden  of  proof  with  respect  to  issues 
(d) ,  (e) ,  and  (f ) ,  added  above,  shall  be 
on  New  Hampshire  Broadcasting  Corp.; 
and 

30.  It  is  further  ordered.  That  the 
financial  issue  (No.  3  in  the  designation 
order,  supra)  specified  against  Salem 
Broadcasting  Co.,  Inc.,  is  modified  to  read 
as  follows : 

3.  To  determine,  with  respect  to  the 
application  of  Salem  Broadcasting  Co., 
Inc.: 

(a)  'Whether  the  Arlington  Trust  Co., 
or  any  other  banking  Institution,  is  will- 
ing to  loan  the  applicant  the  amount  it 
proposes  to  use  for  first-year  construc- 
tion and  operation  expenses; 

(b)  The  number  of  shares  of  stock  is- 
sued and /or  authorized  by  the  corpora- 
tion; 

(c)  The  facts  concerning  the  failure  of 
the  applicant  to  provide  the  Information 
requested  by  section  m.  Kb)  of  Com- 
mission Form  301 ; 

(d)  Whether  Edward  Perry  and  Carol 
Ebert,  stockholders  of  Salem  Broadcast- 
ing Co..  Inc.,  have  sufficient  net  liquid 
assets  to  meet  their  stock  subscription 
commitments;  and 

(e)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  a,  b,  c,  and  d  above, 
the  applicant  is  financially  qualified. 

31.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 


of  evidence  and  the  burden  of  proof  with 
respect  to  the  financial  qualifications  is- 
sue, as  modified,  shall  be  on  "Salem  Broad- 
casting Co..  Inc. 

Adopted:  November  20,  1972. 

Released:  November  22, 1972. 

Federal  Communications 
Commission,'" 
I  seal!         Ben  F.  Waple, 

Secretary. 

Appendix 

A.  (1)  Motion  to  enlarge  Issues,  filed 
March  13,  1972,  by  Spacetown  Bror.dcasting 
Corp. 

(2)  Erratum,  filed  March  24.  1972.  by 
Spacetown. 

(3)  Broadcast  Bureau's  commcnt..«;.  filed 
April  20,  1972. 

(4)  Opposition,  filed  April  24,  1972.  by 
Salem  Broadcasting  Co..  Inc. 

(5)  Opposition,  filed  April  24,  1972.  by 
New  Hampshire  Broadcasting  Corp. 

(6)  Supplement  and  errata,  filed  May  1, 
1972.  by  New  Hampshire. 

(7)  Reply  to  oppositions,  filed  May  15, 
1972,  by  Spacetown. 

(8)  Petition  for  leave  to  file  supplement, 
and  supplement  to  opposition,  filed  May  22. 
1972,  by  Salem. 

(9)  Petition  to  file  supplement  to  opposU 
tlon,  filed  May  23,  1972,  filed  by  Salem. 

(10)  Supplement  to  opposition,  filed 
May  23,  1972,  by  Salem. 

(11)  Petition  to  file  supplement  to  motion 
to  enlarge  Issues  and  supplement  to  motion 
to  enlarge  Issues,  filed  June  13,  1972,  by 
Spacetown. 

(12)  Petition  to  file  supplement  to  reply 
and  supplement  to  reply,  filed  June  13.  1972, 
by  Spacetown. 

( 13 )  Broadcast  Bureau's  comments  on  "Pe- 
tition to  file  supplement  to  motion  to  en- 
large Issues  and  supplement  to  motion  to 
enlarge  Issues,"  filed  June  21,  1972. 

( 14)  Petition  to  file  further  supplement  to 
reply  and  further  supplement  to  reply,  filed 
June  27,  1972.  by  Spacetown. 

(15)  Opposition  to  petitions  to  supple- 
ment motion  to  enlarge  Issues,  and  reply  to 
oppositions  thereto,  filed  July  11,  1972,  by 
Salem. 

(16)  Petition  to  supplement  opposition 
and  supplement,  filed  July  25.  1972,  by  Salem. 

(17)  Petition  for  leave  to  file  further  sup- 
plement and  supplement,  filed  August  2, 
1972,  by  Salem. 

[FR  Doc  72-20763  Piled  12-1-72:8  52  am] 


[Dockets  Nos.    18805,    18806;    FCC   72R-345] 

WHCN,  INC.  (WHCN-FM)  AND 
COMMUNICOM   MEDIA,   INC. 

Memorandum   Opinion  and   Order 
Enlarging   Issues 

In  re  applications  of  'WHCN,  Inc. 
(WHCN-FM),  Hartford,  Conn.,  Docket 
No.  18805.  File  No.  BRH-24,  for  renewal 
of  license,  Kenneth  W.  Sasso,  W.  Francis 
Pingree.  and  Lawrence  H.  Buck,  doing 
business  as  Communicom  Media,  Inc.. 
Berlin,  Conn.,  Docket  No.  18806,  File  No. 
BPH-6806,  for  construction  permits. 

1.  "WHCN,  Inc.  (WHCN),  requests  the 
Board  to  add  a  series  of  issues  to  this 
proceeding  and  to  find  good  cause  for  the 


"  Board  member  Kessler  absent. 
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late  filing  of  the  petition  to  enlarge.' 
WHCN  has  established  good  cause  for 
the  late  fihng  of  its  petition.  The  request 
for  a  legal  qualifications  issue  against 
Communicom  has  been  withdrawn  by  pe- 
tioner.  and  it  will  not  be  considered 
further. 

2.  An  issue  based  on  Communicom's 
failure  to  include  all  information  called 
for  by  the  application  form  <  §  1.514<a)  of 
the  rules  I  ^^411  be  added.  Communicom's 
March  1972  amendment,  including  the 
exhibits  filed  in  April,  does  not  adequately 
respond  to  the  requirements  of  the  form, 
for  the  reasons  noted  by  petitioner  and 
the  Bureau.  It  is  unnecessary  for  the 
Board  to  spell  out  these  deficiencies. 
However,  since  Communicom  is  not  rep- 
resented by  counsel  and  since  the  omis- 
sions appear  to  stem  more  from  ignorance 
than  an  effort  to  conceal,  the  issue  will 
be  cast  only  in  terms  of  the  effect  these 
deficiencies  have  on  that  applicant's 
comparative  qualifications. 

3.  The  Board  agrees  with  the  Broad- 
cast Bureau's  arguments  for  not  adding 
ineptness  and  abuse  of  process  issues 
against  Communicom. 

4.  One  of  the  owners  of  Communicom, 
Mr.  Pingree.  would  appear  to  be  in  viola- 
tion of  the  Commission's  cross  interest 
policy  were  he  to  continue  to  serve  as  a 
part-time  announcer  at  WHNB-TV 
after  a  grant  to  Communicom.  There- 
fore a  cross  interest  issue  will  be  added. 
However,  were  adequate  assui-ances  to  be 
given  that,  in  the  event  of  a  grant  to 
Communicom.  Mr.  Pingree  would  discon- 
tinue employment  with  WHNB-TV  prior 
to  the  issuance  of  a  construction  per- 
mit, the  issue  would  be  rendered  moot. 

5.  The  §  1.65  issue  requested  by  peti- 
tioner will  be  added ;  it  is  apparent  from 
the  pleadings  that  Communicom  may 
not  have  kept  the  Commission  promptly 
informed  of  significant  personnel 
changes  as  they  involved  Mr.  Pingree 
and  Mr.  Sasso.  For  the  reasons  noted 
in  connection  with  the  Rule  1.514  issue, 
the  Rule  1.65  issue  will  also  be  Umited 
to  consideration  of  the  effect  noncom- 
pliance may  have  on  Communicom's 
comparative  qualifications. 

6.  SuflBcient  doubt  exists  as  to  the  real 
party -in -interest  in  Communicom  to 
warrant  the  addition  of  an  issue.  Mr. 
Hershfeld's  interest  in  the  apphcant  may 
well  exceed  that  represented  in  the  appli- 
cation, and  Communicom  has  made  no 
adequate  response  on  this  question  to  pe- 


•  The  pleadings  under  consideration  are: 
(a)  Petition  to  enlarge  issues,  filed  by  WHCN, 
on  May  9.  1972:  (b)  Broadcast  Bureau's  com- 
ments, filed  May  31,  1972:  (c»  comment  and 
request  to  dismiss,  filed  May  19,  1972,  by 
Communicom  Media;  and  (d)  reply  of  WHCN, 
filed  June  9,  1972. 
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titioner's  allegations.  A  candor  issue  is 
also  justified  since  the  ambiguity  of  Mr. 
Hershfeld's  role  and  other  recent 
changes  in  the  plan  of  financing  of  the 
applicant  cast  doubts  on  earlier  asser- 
tions by  Communicom  that  it  had  $24,000 
on  deposit. 

7.  Accordingly,  it  is  ordered.  That  the 
Issues  herein  are  enlarged  by  the  addi- 
tion of  the  following: 

(a)  To  determine  whether  Communi- 
com Media,  Inc.,  has  failed  to  comply 
with  the  provisions  of  §§  1.514(a)  and 
1.65  of  the  Commission's  rules,  and,  if 
so,  the  effect  of  such  failure  on  that  ap- 
plicant's comparative  qualifications. 

(b>  To  determine  whether  a  grant  to 
Communicom  Media,  Inc.,  would  violate 
the  Commission's  cross  interest  policy  as 
it  applies  to  the  operation  of  FM  and 
television  stations  serving  substantially 
the  same  area. 

(c)  To  determine  whether  the  applica- 
tion of  Commimicom  Media,  Inc.,  and  the 
amendments  thereto  have  accurately  re- 
flected the  real  parties-in-interest  in  that 
application,  and,  if  not,  to  determine  who 
are  the  real  parties-in-interest. 

(d)  To  determine  whether  the  prin- 
cipals of  Commimicom  Media,  Inc.,  or 
any  of  them,  have  made  any  false  state- 
ments or  misrepresentations  or  have 
been  lacking  in  candor  in  their  submis- 
sions to  the  Commission  in  connection 
with  that  application. 

(e)  To  determine,  in  view  of  the  facts 
ascertained  under  the  three  preceding 
issues,  whether  Communicom  Media,  Inc. 
possesses  the  qualifications  to  be  a  li- 
censee of  this  Commission. 

8.  /(  is  further  ordered.  That  the  bur- 
den of  proceeding  under  issues  ^a) 
through  (e)  above  shall  be  upon  "WHCN 
and  the  burden  of  proof  under  all  the 
above  issues  shall  be  upon  Communicom 
Media ; 

9.  It  is  further  ordered,  That  in  all 
other  respects  the  petition  to  enlarge  is- 
sues, fUed  May  9,  1972,  by  WHCN,  Inc., 
is  denied,  and  that  the  request  to  dismiss 
WHCN's  petition,  filed  May  19,  1972,  by 
Communicom  Media,  Inc.,  is  denied. 

Adopted:  November  24, 1972. 

Released:  November  28,  1972. 

Federal  Communications 
Commission,' 

[SEAL]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20760  Filed  12-1-72:8:51  am] 


I  Board  Member  Berkemeyer  absent. 


[Report  624] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications   Accepted   for   Filing  ^ 

November  27,  1972. 
Pursuant  to  §§  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)   The  close  of  business  one  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the   pre- 
viously filed  application:  or  (b)   within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.    An    application    which    is    sub- 
sequently' amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna- 
tive— applications  will  be  entitled  to  con- 
sideration with  those  listed  in  the  ap- 
pendix if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application   are   governed  by   the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
combossion, 
[SEAL]         Ben  F.  Waple, 

Secretary. 


1  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

=  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


FEDERAL  REGISTER,   VOL.   37,  NO.   233— SATURDAY,   DECEMBER  2,    1972 


NOTICES 


25785 


a.  ==  2 

J.  C  -  g 

I    -  s  * 


13 
4) 
X 


3 


3 


^  o- 
-■o 

^5 


83 

» 

11 

4)  00 

^1* 

o  X 

n  § 
a  lo 

ki  a 

GO   lO 

«  r^ 

I « 

3  S 

H 

<  5 

•-"  o 

CO    ■ 

CO 
m 


K 


U 

LiJ 

a 

>-" 

< 
o 


K 

n 


O 

> 


O 

ui 

ac 

•J 
< 
ec 
111 

o 


25786 


NOTICES 


o 


- 

? 

• 

1 

It)  a 

£ 

^; 

a 

<x 

3 

c 

0 

^ 

« 

• 

* 

0 

r 

01 

b 

V 

o 
n 

O 

•0 

•J 

'it 

a 

? 

u 

s 

e 

if 

3 
P 

0 

z 

3 

5K 


a  o  o  T3  tJ 

oi  ^  *i  73 


C,  ii  „  C-   « 

_!,  -  2  J,  J 

rr  V)  O  f  < 
C3  e^ 


w^  en  (rt  CO 


IN 


CO 


>- 
< 


n 


O 

> 


o 


< 

lU 

a 


NOTICES 

Telegraph  Wire  Facilities — Continuecl 

T-C-2039-2-A-1 — ^BCA  Olotoel  Oommunicatlons,  Inc.  Amendment  to  T-C-2039-2-A  to  pennlt 
the  alternate  use  of  the  satellite  capacity  provided  as  a  wideband  channel  capable  of 
full-duplex  transmission  of  synchionous  8e(t4al  binary  data  at  a  rate  at  28.5  kilobits  per 
second  (kbs)  simultaneous  with  one  channel  of  voice  bandwidth  which  Is  to  be  used  only 
as  a  cue  and  contact  channel  for  oontnrf  and  coordination  of  the  data  transmission  and 
four  discrete  channels  of  voice  bandwidth  to  be  used  for  alternate  voice/data  ("AVD") 
services. 

T-C-2472-A — Western  Union  International,  Inc.  Amendment  to  T-C-2472  to  request  for 
authority  to  operate  their  previously  authorized  faculties  to  provide  telepost  service  be- 
tween the  gateway  cities  on  the  VS.  mainland  and  Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

T-C-2474-A — ^RCA  Global  Communications,  Inc.  Amendment  to  T-C;-2474,  for  authority 
to  use  Its  authorized  faculties  t)etween  the  U.S.  Mainland  and  Hawaii,  Puerto  Rico  and 
the  U.S.  Virgin  Islands  to  provide  Telepost  Service. 

iNFORMAxrvE:  P-C-8479  (Section  214  filing)  and  S-C-Ir-46  (Submarine  Cable  Landing 
filing).  These  applications  have  now  been  accepted  for  filing  as  supplemented.  Refer  to 
Report  NO.  617  dated  October  10,  1972,  and  deleted  Report  619  dated  October  24,  1972. 

[PR  Doc.72-20759  Filed  12-l-72;8:50  am] 
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FEDERAL  MARITIME  COMMISSION 

PACIFIC  WESTBOUND  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vi- 
olation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

D.  D.  Day,  Jr.,  Chairman,  Pacific  Westbound 
Conference,  635  Sacramento  Street,  San 
Francisco,  CA  94111. 

Agreement  No.  57-98  reflects  a  request 
for  a  change  of  membership  status  of 
Transportation  Maritime  Mexlcana  S.A. 
from  that  of  a  regular  member  to  that 


of  an  associate  member  of  the  Pacific 
Westbound  Conference. 

Dated:  November  28,  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
iSecre^ary. 

IFR  Doc.72-20744  FUed  12-l-72;8:49  am] 


SCHENKERS  INTERNATIONAL  FOR- 
WARDERS, INC.,  AND  SCHENKERS 
INTERNATIONAL,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Conlmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiilng  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by : 


Mr.  G.  A.  Trampler.  Vice  President,  Schenkers 
International  Forwarders.  Inc.,  One  World 
Trade  Center,  Suite  1867,  New  York,  NY 
10048. 

Agreement  No.  FF  72-8,  between 
Schenkers  International  Forwarders,  Inc. 
(FMC  No.  911)  and  Schenkers  Interna- 
tional, Inc.  (FMC  No.  802)  was  filed  for 
the  purpose  of  obtaining  Commission  ap- 
proval pursuant  to  section  15,  Shipping 
Act,  1916,  of  the  assumption  by  Schenkers 
International  Forw-arders,  Inc.,  of  all  the 
assets  and  liabilities  of  its  wholly  owned 
subsidiary,  Schenkers  International.  Inc. 
Schenkers  International,  Inc.,  is  to 
submit  its  independent  ocean  freight  for- 
warding license  to  the  Federal  Maritime 
Commission  for  revocation. 

Dated:  November  28,  1972. 

By   order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-20743  FUed  12-l-72;8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-131  ] 

EL   PASO   NATURAL  GAS   CO. 
Notice   of  Application 

November  29,  1972. 

Take  notice  that  on  November  15.  1972, 
El  Paso  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  1492.  El  Paso,  TX  79978, 
filed  in  Docket  No.  CP73-131  an  applica- 
tion pursuant  to  section  7<c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  neces.«ity  authorizing 
the  construction  and  operation  of  cc-tain 
natural  gas  tap  and  valve  facilities  on  its 
Southern  Division  System  in  New  Mex- 
ico, and  the  transDortation  of  s\'nthetic 
pipeline  gas  (SPG)  produced  from  coal 
and  thereafter  commingled  with  natural 
gas,  all  as  more  fully  set  forth  in  tlie  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  is  planning  a 
coal  gasification  complex  (Bumham 
Complex  >  to  be  constructed  and  owned 
by  a  subsidiary  company,  which  will  be 
located  on  an  approximate  40,287-acre 
coal  lease  within  the  Burnham  Chapter 
Area  of  the  Navajo  Indian  Reservation, 
Navajo  Tribal  Lands,  San  Juan  County, 
N  .Mex  ,  and  which  is  designed  to  pro- 
duce approximately  250,000  Mcf  of  SPG 
per  day.  Applicant  herein  requests  au- 
thorization to  construct  and  operate  a 
24-inch  O.D.  tap  with  block  and  check 
valve  assemblies  to  be  located  on  its  34- 
inch  O.D.  San  Juan  mainline  in  San 
Juan  County,  N.  Mex.,  and  SPG  pur- 
cliase  meter  station  with  appurtenances 
to  be  located  immediately  upstream  of  its 
proposed  tap  and  valve  assemblies  and  at 
the  terminus  of  a  24-inch  SPC  pipeline 
to  be  constructed,  owned,  and  operated 
by  Fuel  Conversion  Co.  (Conversion  ^  a 
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wholly  owned  subsidiary  of  Applicant, 
all  in  order  to  receive  SPG  to  be  produced 
from  tiae  Burnham  Complex. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  including  overhead, 
contingency,  intangible  plant  costs,  and 
niing  fees  at  $670,170.  which  it  plans  to 
finance  initially  from  working  funds, 
.supplemented,  as  necessary,  by  short- 
term  borrowings. 

Applicant  estimates  the  initial  cost  of 
the  SPG  at  $1.21  cents  per  Mcf  and  pro- 
poses tiiat  the  purchased  cost  attribut- 
able to  the  SPG  supply  be  subjected  to 
its  purchased  cost  adja^tment  as  con- 
tained in  its  FPC  Gas  Tariff  applicable 
to  its  Southern  Division  System.  Appli- 
cant expects  the  economic  impact  of  this 
SPG  sale  to  amount  to  a  6-cent  per  Mcf 
increase  on  its  average  cost  of  senice  on 
its  Southern  Division  System. 

Applicant  requests  authorization  to 
transport  the  SPG  produced  from  the 
Burnham  Complex  in  its  pipeline  system. 
Applicant  alleges  that  it  is  experiencing 
a  continuing  decline  of  natural  gas  sup- 
plies on  its  Southern  Division  System 
and  that  by  1977  its  existing  supply 
sources  will  be  deficient  in  meeting  its 
total  Southern  Division  System  projected 
pas  demands  by  an  estimated  2,113,000 
Mcf  on  an  average  day  basis.  Applicant 
further  alleges  that  as  of  October  30, 
1972.  it  v.as  compelled  to  initiate  cur- 
tailments of  firm  natural  ras  service  and 
that  by  1977.  when  the  Burnham  Com- 
plex is  estimated  to  be  in  its  first  full 
year  of  operation,  its  San  Juan  mainline 
will  possess  sufficient  capacity  to  trans- 
port the  250,000  Mcf  of  SPG  per  dav 
output  from  the  Burnham  Complex  with- 
out the  need  for  additional  mainline 
facilities. 

Applicant  states  that  Conversion  will 
construct,  own  and  operate  the  Burnham 
Coal  Gasification  Complex  and  related 
SPG  handling  facilities  including  a  2.3- 
mile  lateral  connecting  the  complex  with 
Applicants  pipeline  and  a  proposed 
water  pipeline.  Another  wholly  owned 
subsidiary  of  Applicant,  Mesa  Resource 
Co.  iMesa^.  will  own  and  operate  the 
coal  lease  and  will  sell  to  Conversion  the 
necessary  quantities  of  coal  to  support 
the  Burnham  Complex,  Applicant  fur- 
ther states. 

Applicant  estimates  that  the  recover- 
able sub-bituminous  coal  reserves  under- 
lying the  coal  lease  are  in  excess  of  700 
million  tons  under  less  than  150  feet  of 
overburden.  Applicant  states  that  con- 
ventional surface  mining  techniques  will 
be  employed  to  supply  the  Burnham 
Complex  with  approximately  26.000  tons 
of  coal  daily  and  8.840,000  tons  annually. 
Applicant  also  states  that  it  has  secured 
by  lease  agreement  dated  October  24, 
1968.  with  The  Navajo  Tribe  of  Indians 
and  Coasolidation  Coal  Co.  'Consolida- 
tion' and  by  option  agreement  dated 
June  12,  1972,  with  Consolidation,  the 
coal  rights  in  40,286.75  acres  of  land 
owned  by  the  Navajo  Tribe  of  Indians. 
Applicant  indicates  that  it  will  convey 
its  interest  In  the  coal  lease  to  Mesa  and 
estimates  the  capital  cost  of  the  mine 
facilities  at  $67,492,000. 


Applicant  indicates  that  the  Lurgi 
Pressure  Gasification  Process,  which  was 
developed  by  Lurgl  Mlneralotechnik, 
GmbH  of  West  Germany  and  Is  at  the 
present  time  the  only  commercially 
proven  pressure  process  for  converting 
coal  to  SPG,  plus  the  use  of  a  methane 
synthesis  step,  will  produce  SPG  at  the 
Burnham  Complex  with  a  heat  value  of 
approximately  972  B.t.u.  per  cubic  foot. 
Applicant  states  that  over  the  25-year 
period  of  the  Burnham  Complex  opera- 
tions. 10,000  acre-feet  of  water  per  year 
will  be  needed  to  produce  the  250.000 
Mcf  of  SPG  per  day.  Applicant  indi- 
cates that  it  is  currently  negotiating  with 
the  Bureau  of  Reclamation,  Department 
of  the  Interior,  for  the  acquisition  of  a 
water  allotment  in  the  amount  of  up  to 
28,250  acre-feet  per  year  from  the 
Navajo  Reservoir,  located  on  the  San 
Juan  River  in  San  Juan  and  Rio  Arriba 
Counties.  N.  Mex.,  and  Archuleta  County 
Colo.  Applicant  claims  that  a  40-mile 
water  pipeline  with  related  pumping 
equipment  will  have  to  be  constructed  to 
bring  the  reservoir  water  to  the  Burnham 
Complex.  Applicant  estimates  the  total 
cost  of  the  coal  gasification  facility  at 
S353. 180.000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 19,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  1 18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
as  era  157.10).  All  protests  filed  wuth 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  i>e 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  .72-20773  Piled  1 2-1  -72 ;  8 :  48  am  ] 


[Docket  No.  CI73-3751 

EXPANDO  PRODUCTION   CO. 

Notice  of  Application 

November  29, 1972. 
Take  notice  that  on  November  22, 1972, 
Expando  Production  Co.  (Applicant), 
c/o  W.  M.  Thacker.  Jr.,  607  Hamilton 
Building.  Wichita  Falls,  Tex.  76301. 
filed  in  Docket  No.  CI73-375  an  appHca- 
tion  pursuant  to  section  7'c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the  Refu- 
gio Field.  Refugio  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  November  10, 
1972.  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70 > . 
Applicant  propo.ses  to  sell  an  average 
daily  quantity  of  up  to  1,500  Mcf  of  gas 
at  35  cents  per  Mcf  at  14.65  p.s.i.a.,  sub- 
ject to  upward  and  downward  B.t.u.  ad- 
justment. 

It  appears  reasonable  and  consistent 
v.ith  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Tlierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  11,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10 »,  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecesary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20768  FUed  12-l-72;8:49  am] 


[Docket  No.  CP73-133] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

November  29,  1972. 

Take  notice  that  on  November  20, 1972, 
Florida  Gas  Transmission  Co.  (Appli- 
cant), Post  OfiBce  Box  44,  Winter  Park, 
FL  32789,  filed  in  Docket  No.  CP73-133 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  5.02  miles  of  26- 
inch  pipeline  loop  paralleling  an  equal 
distance  of  its  existing  24-inch  main 
transmission  pipeline  immediately  north 
of  its  Compressor  Station  18  and  to  in- 
stall and  operate  an  8-inch  600#  ASA 
Regulator  at  Valve  17-3  on  its  existing 
24-inch  main  transmission  pipeline,  all 
in  Orange  County,  Fla.  Applicant  states 
that  these  proposed  facilities  are  needed 
in  order  to  comply  with  the  safety  regu- 
lations of  the  Department  of  Transporta- 
tion issued  pursuant  to  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  Applicant 
further  states  that  the  only  other  feasi- 
ble method  of  complying  with  the  cur- 
rent pipeline  safety  standards  would  be 
to  replace  certain  of  its  existing  pipeline 
and  that,  although  the  replacement  cost 
would  be  lower  than  that  of  the  proposed 
facilities,  the  coet  per  mile  of  such  re- 
placement greatly  exceeds  the  cor- 
responding cost  of  the  proposed  facil- 
ities due  to  the  congested  area  in  which 
such  replacement  would  occur.  Addi- 
tionally, Applicant  alleges  that  the  rela- 
tively minor  added  expenditure  of 
$165,000  for  the  proposed  project  over 
the  alternative  project  cost  is  justified 
because  it  would  eUminate  the  cost  of 
future  pipe  replacements  for  certain 
class  location  changes  and  would  improve 
the  reliabihty  of  its  mainline  system. 

Applicant  estimates  the  cost  of  the 
proposed  project  at  $1,330,000,  which  it 
plans  to  finance  from  internally  gen- 
erated funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 22,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or  1.10)   and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  mast  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessai-y  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72  20774  Filed   12-l-72;8:48  am] 


(Docket  No.  CI73-376] 

HUMBLE   OIL   &    REFINING   CO. 

Notice  of  Application 

November  29,  1972. 

Take  notice  that  on  November  24,  1972, 
Humble  Oil  &  Refining  Co.  (Applicant) , 
Post  OfBcc  Box  2180,  Houston,  TX  77001, 
filed  in  Docket  No.  CI73-376  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Florida 
Gas  Transmission  Co.  from  the  Little 
Escambia  Creek  Field,  Escambia  County, 
Ala.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  tlie 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  up  to  a  daily 
average  of  10,000  Mcf  of  gas  at  40  cents 
per  Mcf  at  14.65  p.s.i.a.,  subject  to  up- 
ward and  downward  B.t.u.  adjustment, 
for  1  year  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70) .  Initial 
upward  B.t.u.  adjustment  is  estimated  at 
14  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 


2.5789 

before  December  11,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protcstants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.72 -20769  Filed  12-l-72;8:49  am] 

[Docket  No.  E-7740] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 
Notice   of  Extension   of  Time 

November  28,  1972. 

On  November  8.  1972,  Commission  Staff 
Counsel  filed  a  motion  for  a  postpone- 
ment of  the  procedural  dates  established 
by  the  order  Issued  August  11,  1972,  in 
the  above-designated  matter.  The  motion 
stated  that  all  parties  had  been  contacted 
and  raised  no  objection  to  the  proposed 
staff  service  date  and  the  proposed  date 
of  the  prehearing  conference,  and  that 
all  but  one  agreed  with  the  remaining 
proposed  dates.  The  Indiana  and  Mich- 
igan Municipal  Distributor  Group  ob- 
jected to  the  dates  for  the  service  of  evi- 
dence by  the  interveners  and  Indiana  St 
Michigan  Electric  Co.  'I&M)  and  the 
date  of  the  hearing. 

The  notice  issued  November  10.  1972, 
fixed  dates  for  the  filing  of  staff  evidence 
and  the  date  of  the  prehearing  confer- 
ence and  deferred  action  on  the  other 
dates  and  provided  for  the  filing  of  an- 
swers with  respect  to  those  dates  on  or 
before  November  17,  1972.  On  that  day, 
I&M  filed  an  answer,  interposing  no  ob- 
jection to  the  intervener  service  date  of 
January  16,  1973,  if  the  dates  for  the 
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service  of  rebuttal  evidence  by  I&M  and 
the  date  for  the  commencement  of  the 
hearing  are  postponed  to  February  16, 
1973  and  March  9,  1973,  respectively. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  August  11,  1972.  in  the 
above-designated  matter  are  changed  as 
follows : 

Staff  service  date,  December  14.  1972. 
Prehearing  Conference.  January  3, 1973. 
Intervener  service  date.  January  16.  1973. 
I&M  rebuttal  service  date.  February  16.  1973. 
Hearing  date,  March  9.  1973. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-20778  FUed  12-l-72;8:49  am] 


[Project  No.  2340) 

INTERSTATE   POWER   CO. 

Notice  of  Extension  of  Time 

November  28,  1972. 

On  November  20,  1972,  Interstate 
Power  Co.  filed  a  motion  for  an  extension 
of  time  within  which  to  answer  the 
petition  to  intervene  and  protest  filed  by 
the  Delhi  Recreation  Association,  Inc.  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  15,  1972.  within 
which  Interstate  Power  Co.  may  answer 
the  petition  to  intervene  of  Delhi  Recrea- 
tion Association,  Inc. 

Kenneth  F.  Pltimb. 

Secretarv- 
lFRDoc.72-20775  Filed  12-l-72;8:48  am] 


[Docket  No.  CP73-130J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 


November  28,  1972. 
Take  notice  that  on  November  14,  1972, 
Mississippi  River  Transmission  Corp. 
(Applicant^  9900  Clayton  Road,  St. 
Louis,  MO  63124.  filed  in  Docket  No. 
CP73-190  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
interests  in  producing  wells,  leases  and 
reserves  and  the  construction  and  op- 
eration of  certain  natural  gas  storage 
facilities  in  the  East  Unionville  Field, 
Lincoln  Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  order  to  develop  and  operate  an 
underground  natural  gas  storage  res- 
ervoir in  the  East  Unionville  Field,  Ap- 
plicant requests  authorization  for  the 
following: 

1.  To  construct  and  operate  approxi- 
mately 4.75  miles  of  lO^^-inch  outside 
diameter  pipeline  connecting  the  East 
Unionville  gathering  system  to  its  exist- 
ing West  Unionville  Storage  Field  Com- 
pressor Station; 
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1973    

1974 

1975 
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2.  To  construct  and  operate  a  total  of 
approximately  5.2  miles  of  4y2-inch  out- 
side diameter  field  gathering  pipeline; 

3.  To  acquire,  rework,  and  operate  five 
existing  producing  wells  as  injection 
withdrawal  wells; 

4.  To  acquire,  re-enter  and  complete 
six  abandoned  wells  for  observation  pur- 
poses; and 

5.  To  construct  and  operate  measure- 
ment and  regulation  facilities  and  other 
appurtenant  facilities,  including  addi- 
tional piping  at  West  Unionville  Com- 
pressor Station  and  to  acquire  interests 
in  other  leases  and  reserves  within  the 
proposed  storage  field  for  its  develop- 
ment. 

Applicant  states  that  the  East  Union- 
ville Field  was  established  by  the  drilling 
of  a  well  in  the  field  in  1951  and  that 
cumulative  raw  gas  production  from  the 
reservoir  Is  now  nearly  depleted.'  Appli- 
cant indicates  that  this  storage  project 
will  Include  approximately  8.440  acres  in 
which  it  plans  to  acquire  the  necessary 
storage  and  other  rights  from  land,  lease- 
hold, mineral,  and  royalty  owners.  Ap- 
plicant further  states  that  it  anticipates 
the  following  approximate  amounts  of 
gas  to  be  injected  into  the  field  during 
the  first  3  years  of  operation : 

Volume 
(Mcf) 

4.400.000 

6,000,000 

6,000,000 

and  that,  of  such  amounts,  3,200,000  Mcf 
in  1973,  3.600,000  Mcf  in  1974  and  2,800,- 
000  Mcf  in  1975  will  remain,  in  addition 
to  the  native  gas  in  the  reservoir,  as 
cushion  gas. 

Applicant  submits  that  it  needs  this 
gas  storage  project  in  order  for  it  to  con- 
tinue its  attempt  to  meet  present  and 
future  winter  gas  supply  requirements. 

Applicant  estimates  the  total  cost  of 
the  proposed  project  including  cushion 
gas  at  $7,874,000,  which  it  plans  to  fi- 
nance initially  from  internally  generated 
funds  and  interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 19,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 

» Texas  Eastern  Transmission  Co.  presently 
purchases  natural  gas  from  certain  leasehold 
Interests  In  the  producing  acreage  of  tbla 
field. 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.72-20710  FUed  12-1-72:8:46  am] 


[Docket  No.  RP71-125] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Filing  of  Stipulation  Relative  to 
Advance  Payments 

November  28,  1972. 

Take  notice  that  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  on  November  3, 
1972,  filed  a  motion  for  approval  of  two 
stipulations  relative  to  advance  pay- 
ments in  the  above-styled  docket. 

The  first  stipulation  relates  to  an  ad- 
vance of  $13  million  from  Natural  to  the 
California  Co.,  a  division  of  Chevron  Oil 
Co.  (Calco)  in  which  Natural  seeks  to  in- 
clude that  advance  in  its  rate  base.  In 
return  Natural  proposes  to  stipulate  that 
"in  the  event  Natural,  within  5  years  (or 
such  other  period  as  may  be  authorized 
by  the  Commission)  from  the  date  gas 
deliveries  commence,  recoups  less  than 
the  full  amount  of  the  $13  million  ad- 
vance from  Calco,  Natural  will  file  and 
place  into  effect  a  change  in  its  jurisdic- 
tional rates  to  give  effect  to  the  cost  of 
service  decrease  relative  to  elimination 
of  the  unrecovered  portion  of  the  ad- 
vance from  rate  base,  and  will  make  a 
refimd  to  its  jurisdictional  customers". 

The  second  stipulation  relates  to  Nat- 
ural's advance  of  $5  million  to  Imperial 
Oil  Limited  and  Imperial  Oil  Enterprises, 
Ltd.  (Imperial)  and  of  $5  million  each 
on  the  next  three  anniversary  dates  of 
the  initial  payment  date. 

Natural  states  its  agreement  with  Im- 
perial Is  substantially  identical  to  the 
agreement  between  Imperial  and  Mich- 
igan Wisconsin  Pipe  Line  Co.  which  is 
the  subject  matter  of  Docket  No.  RP71- 
112.  Pending  Commission  action  in  the 
latter  docket.  Natural  seeks  to  include 
the  advance  in  its  rate  base  subject  to 
removal  from  rate  base  and  refund  in 
accordance  with  the  Commission's  action 
In  Docket  No.  RP71-112. 

Refunds  under  each  stipulation  are 
proposed  to  be  in  accordance  with  the 
provisions  of   paragraphs    1   and   2   of 
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Article  EX  of  the  Stipulation  and  Agree- 
ment approved  by  Commission  order  is- 
sued March  14,  1972,  in  Docket  No. 
RP7 1-125. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 8,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.72-20707  FUed  12- 1-72 ; 8 : 46  am ] 


[Docket  No.  E-77771 

PACIFIC  GAS  &  ELECTRIC  CO. 

Order  Suspending  Proposed  Revised 
Tariff  Sheets,  Providing  for  Hearing 
and  Permitting  Interventions 

November  27,  1972. 

On  September  29,  1972,  Pacific  Gas 
&  Electric  Co.  (PG&E)  tendered  for 
filing  a  proposed  supplement  to  Rate 
Schedule  FPC  No.  8  and  Original  Volume 
No.  2  of  its  FPC  Electric  Tariff,  supersed- 
ing rate  schedules  now  on  file  with  the 
Commission.^  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $2,385,361  or 
22  percent  based  on  operations  for  the 
12-month  period  ending  December  31, 
1971,  to  become  effective  November  28, 
1972. 

Copies  of  the  filing  were  served  on 
PG&E's  jurisdictional  customers  and  the 
State  commissions  of  California  and 
Nevada.  The  filing  was  noticed  on  Octo- 
ber 16,  1972.  California-Pacific  Utilities 
Co.,  Sierra  Pacific  Power  Co.,  Northern 
California  Power  Agency  and  the  cities 
of  Alameda,  Healdsburg,  Lodi,  Lompor, 
Santa  Clara,  and  Uhiah  (Cities)  filed  pe- 
titions to  intervene.  Cities  also  urges  the 
Commission  to  reject  the  filing  on 
grounds  that  PG&E's  rates  will  be  exces- 
sive and  that  PG&E  is  engaging  In  anti- 
competitive behavior  to  the  detriment  of 
its  resale  jurisdictional  customers.  North- 
em  California  Power  Agency  also  alleges 
that  PG&E  has  engaged  in  anticompeti- 
tive behavior. 

Our  review  of  the  various  pleadings  in- 
dicates that  rejection  of  the  filing  is  not 
justified.  However,  the  issues  raised  by 
the  pleadings  as  well  as  other  Issues 
raised  by  our  review  of  the  filing  may 
require  development  in  evidentiary  pro- 
ceedings. The  proposed  changes  in  rates 
and  charges  have  not  been  shown  to  be 
Justified  and  may  be  unjust,  unreason- 


NOTICES 

able,  imduly  discriminatorj',  preferential, 
or  otherwise  unlawful. 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  PG&E's  Electric  Tariff  as  proposed  to 
be  amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  \\ith 
the  procedure  set  forth  below. 

(3)  In  the  event  thi.s  proceeding  is  not 
concluded  prior  to  the  termination  of  tlie 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  clianges  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi- 
lization Act  of  1979,  as  amended. 

(4)  Participation  of  the  above-named 
persons  in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  regu- 
lations under  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  March  20.  1973.  at  10  a.m.. 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations and  services  contained  in  PG&E's 
Electric  Tariff  as  proposed  to  be  revised 
herein. 

(B)  At  the  prehearing  conference  on 
March  20,  1973,  PG&E's  prepared  testi- 
mony (Statement  P)  together  with  its 
entire  rate  filing  shall  be  admitted  to  the 
record  as  its  complete  case-in-chief  sub- 
ject to  appropriate  motions,  if  any,  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 


2.5791 

§5  1.18  and  2.59oi  the  Commission's  rules 
of  practice. 

(C)  On  or  before  March  13,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
tervenors  shall  be  served  on  or  before 
March  27,  1973.  Any  rebuttal  evidence 
by  PG&E  shall  be  served  on  or  before 
April  10.  1973.  Cross-examination  of  the 
evidence  filed  will  commence  on  April  24, 
1973. 

(D)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
'See  Delegation  of  Authority.  18  CFR 
3.5'd)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
§  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

lE)  Pending  hearing  and  a  final  de- 
cision in  this  proceeding.  PG&E's  pro- 
posed tariff  sheets,  tendered  on  Septem- 
ber 29.  1972,  are  suspended  and  the  use 
thereof  deferred  until  April  28.  1973. 

(F)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  And  provided,  further,  That 
the  admis.sion  of  such  interveners  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

(G)  Pursuant  to  §  2.59<c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. PG&E  shall  promptly  serve  copies 
of  its  filing  upon  all  of  the  above  men- 
tioned interveners,  imless  such  service 
has  already  been  effected  pursuant  to 
Part  154  of  the  regulations  under  the 
Natural  Gas  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appe.sdix  a 
pacific  gas  i  electic  co. 


DcsignaUon 


Other  party 


Supersedes 


i  See  Appendix  A. 


(1)  Supplement  No.  8  to  Rate  Schedule    Sierra  Pa-ifio eupplement  No.  7  to  Rate  Schedule 

FPC  No.  8.  fPC  No.  8. 

(2)  Original  sheets  1  through  29  FPC 
Electric  Taria  Origlual  Volume 
No.  2. 

(3)  Service    agreements    under    FPC 

Electric  Tariff  Original  Volume  No.  ,  t>  .      c  ..  j  .      irr..^    »- 

2wlth—  City  of  Alameda Rate    Schedule    FPC     No.    10    te 

supplemeoted. 

Bay  Point  Light  and  Power  Co Rate  Schedule  FPC  No.  11. 

Caiiforula    Pacific     Utilltlos     Co.    Rate  Schedule  FPC  No.  13. 

(WeavorvUle).  _ 

Cahfomla    Padflo     Utilities     Co.    Rate  Schedule  FPC  No.  14. 
(Ch«Bter  and  Westwood). 

City  of  Healdsburg Rate  Schedule     FPC     No.     18     M 

supplemented. 

'  City  of  Lompoc R»t«    Schedule    FPC    No.    19    M 

supplemented. 

City  of  UViak Rate  Schedule  FPC  No.  23  as  sup- 

piemen  t«d. 

City  of  Santa  Clara- Rate    Schedule    FPC    No.    42    m 

supplemented. 

City  of  Lodi Rate    Schedule    FPC    No.    47    m 

supplemented. 
City  of  Palo  Alto Rate  Schedule  FPC  No.  48. 

[FR  Doc.72-20776  FUed  12-1-72;  8:48  »ml 
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[Docket  No.  CI73-631 

SOUTHERN    UNION   GATHERING   CO. 
Notice  of  Further  Extension  of  Time 

November  28,  1972. 

On  November  22,  1972,  Southern  Union 
Gathering  Co.  and  Aztec  Oil  and  Gas  Co. 
'Aztec)  filed  a  motion  for  a  further  ex- 
tension of  time  within  which  evidence  is 
to  be  filed  and  a  postponement  of  the 
date  for  hearing  in  the  above-designated 
matter,  established  by  order  issued  Sep- 
tember 29.  1972  as  amended  by  notices 
issued  October  10.  1972  and  November  3, 
1972.  The  motion  states  that  the  New 
Mexico  Public  Service  Commission  has 
no  objection  to  the  motion,  in  view  of 
Aztec's  agreement  to  defer  the  effective 
date  of  its  rate  increase  to  Febinaary  16, 
1973. 

Upon  consideration,  notice  is  hereby 
given  tiiat  the  time  is  further  extended  to 
and  including  January  2,  1973,  witliin 
wluch  prepared  testimony  and  exhibits 
shall  be  filed.  The  hearing  is  postponed 
to  January  8.  1973.  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
DC  20426, 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-20777  Filed  12-l-72;8:48  am] 


[Docket  Nos.  RI73-105,  etc.] 

TEXAS  PACIFIC  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

November  22,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  [18  CFR,  Chap- 
Appendix  a 


ter  I],  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
spondent or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


1  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Docket 

No. 


R.ite 

Sup- 

Respoiuleiit 

sched- 

ple- 

ule 

ment 

No. 

No. 

Purchaser  aii-l  producing  area 


Ainouiit 

aiimial 
inert  tise 


Date 

filing 

temiered 


EfTective 

date 

unless 

susiiendcd 


Date 

suspended 
until— 


Cents  per  Mcf* 


Rate  in 
elTect 


Proposed 

increased 

rate 


Rate  in 

efTect 

sul)ject  to 

refund  in 

docket* 

Nos.   . 


B173-105..  Texas  Pacific  Oil  Co.,  99 

Inc. 


R17a-106..  Gulf  Oil  Corp. 


436 


387 

BI73-107..  Texas  Pacific  Oil  Co.,  19 
Inc. 

RI73-108..  Hunt  Oil  Co 61 

.....do 65 

RI73-ino..  TTunt  Industrie? .") 

KI73-110..  Tlic  Superior  on  Co..  13S 

B173-111..  Marathon  Oil  Co 101 

RI7J-112..  Sutiurl.an  Propane  22 
(J  as  Corp. 


B 171-113.. 


Union  Oil  Company 
of  Calilomia. 


178 


RI73-1U..  Texaeo,  Inc -       391 


RI73-115.. Mobil  Oil  Corp. 


241 


8  El  Paso  Natural  Ga.';  Co.  (Spra- 

berr.v,  Trend,  and  Texon  W. 
(t'pralierry)  Fields,  Keapan 
County,  Tex.)  (Permian 
TJasin). 

3  Tran.swestern  Pipeline  Co.  CRock 

Tank  Morrow  Field,  Eddy 
County,  N.  Mex.)  U'ermain 
Ba.sin). 

5  Transwestern  Pipeline  Co., 

(Hallcv  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 
U    West  Texas  UatlierinR-Co.  (Em- 
peror Devonian.  Winkler 
County,  Tex.,  Permian  Basin). 

6  El  Paso  Natural  tia.s  Co.  (Brown 

Basselt  Field,  Crockett  County, 
Tex.,)  (Permian  Basin). 
8 do 

do 

7 do 

7  Transwestern  Pipeline  Co.  (Bell 

Lake  Unit.  Lea  County,  N. 
Mcx.,  Permian  Basin). 

4  Transwestern  Pipeline  Co. 

(llalley  Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

2    Northern  Natural  Uas  Co. 
(Davidson  Ranch  Area. 
Crockett  County,  Tex.,  Per- 
mian Basin). 

6    El  Paso  Natural  Gas  Co. 

(Brown-Bassett  Field,  Crockett 
County,  Tex.,  Permian  Basin). 
do - 

9  Northern  Natural  Gas  Co.  (Toro 

and  Uamon  Field,  Reeves 
County,  Tex.)  (Permian 
Basin). 
n  19    El  Paso  Natural  Gas  Co.  : 

(Brown-Ba.ssett  Field,  Terrell 
County,  Tex.,  Permian  Basin); 
20 do " 


$J,.MJ0  11-  6  72  . 

:i'J  11-  (j-72  . 

4-1,470  11-  6-72  . 

35,202  "11-3-72. 

(8)  «  10-30-72  . 

«  242  «  10-30-72  . 

'  3. 140  < 10-30-72  . 

1,254  «  10-30-72  . 

2,517  10-31-72  . 

2, 731  10-30-72 

6,4S0  \0-3Chl2 

•  16, 285  10-31-72 


'2,806     *  10-31-72 - -.-3 

81,810        10-30-72 a 


1-  7-73 


6-  1-73 


14,5 


1   30.0 


15,5 


J  30.35    RI73-18. 


6-  1-73  »  22.  6628  '  24. 8863    RI7O-790. 

1-  4-73  18.  0675  10. 0713    RI69-599. 

1-  2-73  *  13.  5506  »  14.  5544 

1-  2-73  «  •  10. 9884  »  •  11. 9938    RI7O-520. 

RI71-121. 

1-  2-73  »  '  16. 9734  > '  17.  9772   RI70-1586. 

1-  2-73  >  13.  5606  >  14.^644 

5-  1-73  15.94  21.12 

6-  1-73  20. 6025  22. 6125    RI70-785. 
4-30-73  •"27.0  '9  30.0 

1-2-73  •11.3524  •n.9986    BI68-332. 


1-  2-73    '  17.  5656    '  18.  8694  RI7()-836. 
1-2-73      17.5666      18.5694  RI68-411. 


......ra   11-13-72    1-  1-73 

174,400       10-31-72  i.iir-iina 


'Accepted  .;r.— r .;: 

X-  2-73  •  16. 0031 


18,4620    RI70-1023 


See  footnotes  at  end  of  table. 
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Appindix  a — Continued 


Docket 
No. 


Rate  Sup- 
Respondent            sehed-  ple- 
ule  ment 
No.  No. 


Amount      Dat« 
Purchaser  and  producing  area  of  filing 


EflecttT«        Date 
dat«        nspended 
annual    tendered      unless         ontil— 
Increase  nspended 


Cents  per  Mcf 


Rate  In 
effect 


Proposed 

Increased 

rate 


BI73-U6..  SheUOllCo, 

i....do 

.....do 

......do...... 

t....do 


.is  168 

.-:  861 

..:  846 

.^  348 

..i  334 


.do. 


KI73-117..  Sun  Oil  Co. 


319 
161 


BI73-118..  MobUOUCorp .-       868 

BI73-119..  Marathon  OU  Co 87 


...do 

...do 


104 
111 


25793 


Rate  in 

effect 

subject  to 

refund  m 

dockets 

Nos. 


BI73-120..  Gulf  Oil  Corp -  174 

.....do -  281 

RI73-121..  Humble  OU  &  Refln-  360 
Ing  Co. 

KI73-122..  American  Petrofina  78 
Company  of  Tex. 

RI73-123-.  Atlantic  Richfield  Co.  50 

RI73-124..  Texaco,  Inc ** 

RT73-125..  Skelly  OU  Co 264 

BI73-126-.  Amoco  Production  472 
Co. 

RI68-326..  Champlin  Petroleum  111 
Co. 

RI68-328 do -  "3 

RI68-326 do 114 

I 

RI68-334. do 116 

RI69-27 do 116 

RI68-334 do 117 

RI68-326 do U« 

RI70-943 do 119 

RI73-127..  Terra  Resources,  Inc.-  8 

See  footnotes  at  end  of  table. 


9  West  Texas  Gathering  Co. 
(Emperor  Field,  Winkler 
County,  Tci.,  Permian  Basin). 

6  El  Paso  Natural  Gas  Co. 
(Lockridpe  Field,  Ward 
County,  Tex.,  Permian  Basin). 

4    El  Paso  Natural  Gas  Co. 

(Toro  Field,  Reeves  County, 
Tex.,  Permian  Basin). 

4  El  Paso  Natural  Gas  Co.  (Gomel 

Field,  Pecos  County,  Tei., 
Permian  Basin). 
8    El  Paso  Natural  Gas  Co.  (Jim  <s 
Brown  Ba.ssett  Fields, 
Crockett,  Terrell  &  Val  Verde 
Counties,  Tex.,  Permian  Basin). 

^....do - - 

do 

do 

6    El  Paso  Natural  Gas  Co.  (Brown- 
Bassett  Field,  Crockett  Field, 
Permian  Basin). 
11    El  Paso  Natural  Gas  Co. 
(Brown-Bassett  Field, 
Crockett  A  Terrell  Counties, 
Tex.,  Permian  Basin). 
3    Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Field,  Sweet- 
water County,  Wyo.). 

6  Colorado  Interstate  Gas  Co. 

(Wamsutter  and  South  Wam- 
sutter  areas,  Sweetwater 
County,  Wyo.). 

2 

2    Colorado  Interstate  Gas  Co. 
(East  Rock  Springs  area, 
Sweetwater  County,  Wyo.). 

7  El  Paso  Natural  Gas  Co.  (Dry 

Piney  area,  Sublette  County, 
Wyo.). 
6    Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Area.  Sweet- 
water County,  Wyo.). 

5  Colorado  Interstate  Gas  Co. 

(Patrick  Draw  Field.  Sweet- 
water County.  Wyo.). 

1  El  Paso  Natural  Gas  Co.  (Rio 

Arriba  County,  N.  Mex.,  San 
Juan  Basin). 
22    Northern  Ctilities,  Inc.,  and 

Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Riverton  Dome 
Field,  Fremont  County,  Wyo.), 

2  Mountain  Fuel  Supply  Co. 

(West  Side  Canal  Field,  Carbon 
County,  Wyo.). 
1    El  Paso  Natural  Gas  Co.  (Rio 
Arriba  County,  N.  Mex.,  San 
Juan  Basin). 

I  Mountain  Fuel  Supply  Co.  (West 

Side  Canal  Area,  .Motlat 
County,  Colo.). 

8  Colorado  Interstate  Gas  Co. 

(Table  Rock  Unit  Area, 
Sweetwater  County  Wyo.). 

6  Colorado  Interstate  <ias  Co. 

(Wam.'iutter  Unit  Area,  Sweet- 
water County.  Wyo.). 

5  Colorado  Interstate  Gas  Co. 

(Patrick  Draw- Desert  Springs 
Area,  Sweetwater  County, 
Wyo.). 
4    Colorado  Interstate  Gas  Co. 

(Point  of  Rocks  Area,  Sweet- 
water County,  Wyo.). 

6  Colorado  Interstate  Gas  Co. 

(North  Desert  Springs  Area, 
Sweetwater  County,  Wyo.). 

4    Colorado  Interstate  Gas  Co. 
(Table  Rock  Field  (Deep 
Zone),  Sweetwater  County, 
Wyo.). 

6    Colorado  Interstate  Gas  Co. 

(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 

6    Mountain  Fuel  Supply  Co. 

(Nitchie  Gulch  Area,  Sweet- 
water County,  Wyo.). 

II  El  Paso  Natural  Gas  Co.  (Bar  X 

Field,  Grand  County,  Utah 
and  Mesa  County,  Colo.). 


(366)       11-  1-72  . 
(49)       11-  1-72 
3, 135        U-  2-72 


1-7-73  18.0675  19.0713  RI68-412. 

1_  7_73  11  18. 0048  18. 6694  RI71-297, 

1-  7-73  17. 6656  18. 5694  BI71-297. 

1-  7-73  17.  5656  18.  5694  RI71-297. 

1-  7-73  i«  It  10. 18  1«  n  12. 1701  RI68-412. 


1_  7.73  11  n  13. 34  H'MS.  2555  RI68-412. 

1_  7-73  HIM6. 88  i«i»  18. 56(14  R168-621. 

1-  7-73  i:  11  14. 4308  »  "  15.  2655 

1-7-73  "14.3175          i»  15,3213  R170-4O4. 


1-  4-73         »  14. 3175  '•  16. 5333     RI7O-407. 


1-  2  73  15  616 

1-  2-73  16. 12 


1-  7-73 
1-  2-73 


18.337 
I  15.0 


16. 6238    BI68  315. 
17.1278    RI70-1190. 


19.344     RI70-176. 
1  16.0 


1-2-73  »19.7('25  »  »  20  31     BI70-1589. 


132,067  11- 6-72  ;:ii.r;ii^3 

141,454  11-6-72 r.r.^ 

131,667  U-  6-72 .; 

38,937  11-  6-72 ^ 

105,141  11-  6-72 .; 

727,414  11-  6-72 ....; 

10,266  11-  6-72 ; 

107.968  11-  6-72  

4,015  11-  5-72 

20,674    »  11-  3-72 .-..; 

8,700  10  26-72 ...... 

4,544  10  30-72 .; 

(»)  11-  6-72 -• 

746  10-30-72 

828  11-  1-72  

1,511  10-30-72 

(M)  10^30-72  

2,276  10  30-72 

27,530  10-30-72 

3,030  11-2  72 1-21-73         »  »  15. 15         «  J!  16. 16     RI70-1113. 

14,400  10-24-72 4-24-73  1  "  24. 0  i»28.0 

200        11-6-72 .:  1-7-73  "15.0  "16.0 

(3,132)  11-1-72 ;  2-1-72  «  17. 17  »  17.  085     RI68  326. 

(1,020)  11-1-72 i  8-1-71  •*  16.24  "16.12     RI6S-326. 

(7,422)  11-1-72 s  1-1-72  "15.7325        »•  15. 61625     BI68-326. 

(96)       11-1-72 12-1-71  "16.24  "16.12     RI68-334. 

(1,027)       11-1-72 1-1-71  "18.4730         "18.3365     RI69-27. 

(978)       11-1-72 12-1-71  "17.2650  "17.1275     RI68-334. 


1-  2-73 

15. 6163 

16.6238 

RI70-1581 

1-  2-73 

0  17.255 

n  18.  270 

RI70-469. 

4  30^73 

I  "  24. 0 

1  "  28. 0 

1-  2-73 

»  16. 12 

"  17. 13 

RI70-829. 

1-  1-72  "  17. 17  "  17. 085     RI6&-326. 

4_  1-72         "  a  16. 24         »  »  16. 12     RI70-943. 
1-  3-73  »  »  14. 0  »  a  15. 0    RI68-702. 


FEDERAL  REGISTER,  VOL.   37,  NO.  233— SATURDAY,  DECEMBER  2,   1972 


25791 


NOTICES 


Appbmdix  a — Continued 


Pocket 
No. 


Bespondent 


KIT3  13-.  KtMT-McGc«  Corp 

Rira  V7}..  SkfUy  Oil  Co 


Rat* 

Buiy 

sched- 

pi^ 

ule 

meat 

No. 

No. 

104 

.   1 

257 

2 

Purcbaaer  and  producing  area 


Amount      Date       EIToctlve  Date 

ol           filing           date  suspended 

annual  tendered      unless  until— 
increase                    suspended 


Cents  per  Mcf* 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  In 

effect 

subject  to 

refund  in 

docket* 

Nos. 


Colorado  Interstate  Gas  Co. 

(Vilas  Field,  Baca  County, 

Colo.). 
Natural  Gas  Pipeline  Co.  o( 

America  (Haley  Unit,  Lonng 

and  Reeves  Counties,  Tex., 

Permian  Basin). 


675        11-  9-72 
3:2        11-  6  72 


110  73  '14.6  U5.6 

5-7-73  '27.0  '27.4 


•I'nless  ollnrwlse  stuted.  the  pressure  base  is.J4.(w  p.5.i.a. 

1  .<ul.i>"-t  tu  B.t.u.  adjustment. 

1  In-  luil -s  (lUulity  adjustments. 

5  fiirrected  filing  submitted  Nov.  IB,  1072. 

» (•..rn-ited  liUnE  sulmiitted  Nov.  13, 1V72. 

■•  No  current  deliveries. 

•  Kl!c'!il>urj:Hr  gas. 

■  Bromide  eas. 

!  x.ii  usi"!. 

»  Subject  to  B.t.u.  adjustment  currently  at  +3.40  rents  per  Mcf. 

li  Subject  to  B.t.u.  adjustment,  currei.tly  at  +6  ceots  per  Mcf. 

>i  Contract  aereeraeiit. 

u  liiiti.il  rite  autliorizfl  by  temporury  certificate. 

1'  Includes  0.4375  cent  per  Mcf  upward  adjust ment  for  cjuullty. 

i<  Pro-iucti'in  from  the  Browii-Ba.^ett  Elleiiburfer. 

;'  PkhIu.  ti..n  from  the  JM  Elleiiburi.'.r. 

i«  i'linluotion  from  the  Brown  Bassitt  Bromide. 


"  Initial  rate  for  Val  V.Tde  County  acreage  added  by  .Supplement  No.  7. 

"  Production  from  \al  Verde  County  acreage  added  by  Supplement  No.  7. 

i»  Jtate  adjusted  for  quality. 

JOCorrectedfiUugsubraittedNov.  10, 1972.  .    „»    .     .  „^  ..,  „„„i,i  r 

«  (-'oTitract  rate  is  20.5  cents  plus  tax  reimbursement.  Rate  fractured  to  avota  s 

'"""liiWudes  a  double  amount  of  contractually  due  tax  rclniburseracnt  to  recover 
taxes  on  p!i.«t  sales  of  pas. 
"  No  current  deliveries. 

"  Includes  only  contractually  Jue  tax  reimbursement  for  taxes  on  future  sales  of 
gas. 

» .Subject  to  downwiud  B.t.u.  adjustment.  .  .     ,,     „^_    ,,      t^  ,  „ 

"  Accepted  for  nUng  to  be  effective  on  the  date  shown  In  the    Effective  Date 
column. 

"  The  pr'S^urc  bivsc  is  15.02.5  p.s.i.a. 


The  proposed  decreases  of  Champlln  Petro- 
leum Co.  reflect  decreases  in  reimbursement 
of  the  Wyoming  severance  tax.  Champlln  had 
been  collecting  a  double  amount  of  the  con- 
tractually due  tax  reimbursement  so  as  to 
recover  taxes  on  past  sales  of  gas.  Since  the 
back  taxes  have  been  recovered.  Champlin 
now  proposes  to  collect  only  the  contractual 
tax  reimbursement  on  current  sales  of  gas. 
The  proposed  decreases  are  suspended  In  the 
existing  rate  proceedings  and  are  to  be  ef- 
fective, subject  to  refund,  on  the  proposed 
e.Tective  dates. 

The  proposed  Increases  of  Gulf  Oil  Corp. 
under  its  FPC  Gas  Rate  Schedule  Nos.  436 
and  387,  The  Superior  Oil  Co.  under  its  FPC 
Gas  Rale  Schedule  No.  101,  Marathon  Oil  Co. 
under  Us  FPC  Gas  Rate  Schedule  No.  22. 
American  Petrofina  Co.  of  Texas  under  Its 
FPC  Gas  Rate  Schedule  No.  78,  Skelly  Oil  Co. 
under  its  FPC  Gas  Rate  Schedule  Nos.  264 
and  257.  exceed  the  corresponding  rate  filing 
limitation  impo.sed  in  southern  Louisiana 
and  therefore  are  suspended  for  5  months 
from  the  expiration  of  the  statutory  notice 
period  or  the  contractual  effective  date, 
whichever  is  later. 

The  other  Increases  involved  here  do  not 
exceed  the  corresponding  rate  filing  lim. ca- 
tion Imposed  In  southern  Louisiana  and 
therefore  are  suspe-.ded  for  1  day  from  the 
expiration  of  the  60-day  notice  period  or  the 
contractual  effective  date,  whichever  is  later. 
The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1.  as  amer.ded  (18  CFR.  2.56). 
CERTiric.\noN'   OF   Albreviattd  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Pjirt  300  (1972).  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer  rates 
which  are  established  on  a!i  area  rather  than 
company  basis.  This  practice  was  established 
oy  Area  Rate  Proceeding,  Docket  No.  AR61-1, 
et  al  .  Opinion  No.  468,  34  FPC  159  (1965), 
and  atTirmed  by  the  Supreme  Court  in  Per- 
mian Basin  Area  Rate  Case.  390  U.S.  774 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  If  such 
rates  are  contractually  authorized  and  axe 
at  or  below  the  area  ceiling. 


(2)  In  the  Instant  CEise.  the  requested  in- 
creases do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  FR.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  susftend  for  only  1  day  a  change  In 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  [15 
U.S.C.  7l7c(d)  1  In  a  situation  where  the  pro- 
posed rate  exceeds  the  Increased  rate  celling, 
but  does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  595,  598.  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
Tor  the  reasons  set  forth  In  Order  No.  423  the 
Commission  is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 
of  the  Economic  Stabilization  Act  of  1970,  as 
amended,  as  well  as  the  riiles  and  refrulations 
of  the  Price  Commission.  6  CFR  Part  300 
(1972).  Specifically,  this  Commission  Is  of 
the  opinion  that  the  authorized  suspension  Is 
reqtilred  to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing  for 
necessary  expansion  to  meet  present  and  fu- 
ture requirements  of  natural  gas. 

[FR  Doc .72-20644  Filed  12  1-72:8:45  am] 


Equipment  leasing,  data  processing  serv- 
ices, and  travel  services.  In  addition  to 
the  factors  considered  under  section  3 
of  the  Act  (banking  factors) ,  the  Board 
will  consider  the  proposal  in  the  light 
of  the  company's  nonbanliing  activities 
and  the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  uTiting  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  26, 
1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20745  Filed   12-1-72;8:51   am] 


FEDERAL  RESERVE  SYSTEM 

FIRST   PIEDMONT   CORP. 
Acquisition    of   Bank 

First  Piedmont  Corp..  Greenville.  S.C, 
has  applied  for  the  Boards  approval 
under  section  3'a)  <3)  of  the  Bank  Hold- 
ing Company  Act  '12  U.S.C.  1842(a)  (3) ) 
to  acquire  9.5  percent  or  more  of  the  vot- 
ing shares  of  First  Palmetto  State  Bank 
&  Trust  Co.,  Columbia,  S.C.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

First  Piedmont  Corp.,  is  also  engaged 
in    the    following    nonbank    activities: 


FIRST  COMMERCIAL  BANKS,  INC. 

Order  Denying   Acquisition   of 
Schenectady   Discount   Corp. 

First  Commercial  Banks,  Inc.,  Albany, 
N.Y.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  95  percent  or 
more  of  the  voting  shares  of  Schenectady 
Discoimt  Corp..  Colonie,  N.Y.,  and  there- 
by all  of  the  shares  of  Markwood  Agency, 
Inc.,  Albany,  N.Y.;  Colonie  Adjustment 
Service,  Inc,  Albany,  N.Y.;  Desert  Insur- 
ance Agency,  Apache  Junction,  Ariz.; 
and  Sunland  Adjustment  Service  Corp., 
Apache  Junction,  Ariz.,  all  of  which  are 
wholly  owned  subsidiaries  of  Schenec- 
tady Discount  Corp.  (Schenectady).  The 
proposed  subsidiary  and  its  subsidiaries 
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«ngage  In  the  activities  of  purchasing, 
from  mobile  home  dealers  and  others, 
retail  instalment  sales  contracts  deriving 
from  the  sale  of  mobile  homes;  making 
direct  loans  to  mobile  home  dealers  to 
finance  inventory;  the  collection  of 
delinquent  loans  held  by  Schenectady 
Discount  Corp.;  the  sale  of  group  credit 
life  insurance  to  its  debtors;  the  sale  of 
casualty  Insurance  on  the  property  serv- 
ing as  collateral  for  the  above-described 
extensions  of  credit;^  and  the  sale  of 
personal  effects  insurance  and  rental 
value  insurance  to  individual  borrowers 
in  conjunction  with  the  casualty  insur- 
ance. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  or  managing  or  controlling 
banks  (12  CFR  225.4(a)  (1),  (3),  and 
(9)(ii)(a)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  20200).  The  time  for  filing 
comments  and  views  has  expired,  and 
none  lias  been  timely  received. 

Applicant,  through  its  three  subsid- 
iary banks,  controls  approximately  $1.1 
billion  of  deposits.  (All  data  are  as  of 
December  31,  1971.)  Its  lead  bank.  Na- 
tional Commercial  Bank  and  Trust  Co., 
Albany,  N.Y.  (Bank) ,  is  the  largest  bank 
in  Albany  County,  its  total  deposits  of 
$745  million  representing  approximately 
42  percent  of  deposits  in  commercial 
banks  in  that  county.  Bank  is  also  the 
largest  bank  in  New  York's  Fourth  Bank- 
ing District  controlling  approximately 
27  percent  of  the  district's  deposits. 
Schenectady,  with  total  assets  of  approx- 
imately $22  million,  is  a  sales  finance 
company  specializing  in  the  purchase  of 
instalment  contracts  originated  by  mo- 
bile home  dealers.  Schenectady  main- 
tains its  head  office  in  Colonie,  N.Y.,  lo- 
cated approximately  2  miles  north  of 
Albany  and  operates  a  branch  office  in 
Apache  Junction,  Ariz.  Approximately 
10  percent  of  Schenectady's  business  is 
transacted  at  its  branch  office. 

The  relevant  product  market  in  which 
the  Board  analyzes  the  competitive  as- 
pects of  the  proposed  transaction  is 
mobile  home  sales  finance,  that  is,  the 
purchase  of  instalment  sales  contracts 
from  mobile  home  dealers  accompanied 
by  the  provision  of  floor  plan  loans  to 
finance  the  inventory  of  mobile  home 
dealers.  Since  the  high  cost  of  floor  plan 
financing  is  not  usually  compensable  by 
interest  charges,  lenders  refrain  from 
providing  fioor  plan  credit  to  a  dealer, 


1  This  Insurance  is  sold  both  to  direct  bor- 
rowers from  Schenectady  and  to  debtors  on 
the  contracts  it  purchases  from  mobile  home 
dealers.  In  that  Schenectady  purchases  retail 
Instalment  sales  contracts  on  a  continuing 
ba.5ls  from  the  same  mobile  home  dealers, 
and  the  Interval  between  the  creation  of  the 
security  Interests  and  their  subsequent  pur- 
chase Is  minimal,  the  contracts  being 
ciellvered  by  hand  or  placed  In  the  mail  to 
Schenectady  Inunedlately  after  the  signa- 
tures have  been  executed,  the  Board  regards 
such  purchases  as  extensions  of  credit  under 
12  CFR  225.4(a)  (9)  (11)  (a)  as  provided  In  12 
CFR  225.128  (C)(4), 


NOTICES 

unless  the  dealer  sells  portions  of  its 
retail  paper  to  the  lender.  Due  to  the 
existence  of  a  secondary  market  for  mo- 
bile home  paper  and  the  high  risk  deriv- 
ing from  the  considerable  turnover 
among  mobile  home  manufacturers  and 
dealers,  a  mobile  home  sales  finance 
company  requires  specialized  personnel. 
It  is  basically  this  need,  as  well  as  the 
larger  amoimts  and  longer  maturities  of 
individual  mobile  home  instalment  sales 
contracts,  that  distinguishes  mobile  home 
sales  finance  from  other  types  of  con- 
sumer installment  sales  finance. 

Lenders  engaged  in  mobile  home  sales 
finance  generally  deal  directly  with  mo- 
bile home  dealers.  Since  the  nature  of 
the  risks  such  lenders  assume  requires 
frequent  visits  to  the  premises  of  their 
dealer-customers  for  inspection  of  col- 
lateral, as  well  SIS  requiring  a  knowledge 
of  local  credit  conditions  and  frequent 
sales  and  inventory  adjustments,  the 
relevant  geographic  markets  are  local  or 
regional  in  scope,  approximating  areas 
within  50  to  75  miles  surrounding  major 
mobile  home  trading  centers. 

Schenectady  competes  principally  in 
the  Albany  regional  market,   which  is 
centered    around    the    tricity    area    of 
Schenectady,  Albany,  and  Troy  and  is 
approximated     by     Columbia,     Greene, 
Schoharie,    Albany,    Rensselaer,    Mont- 
gomery, Schenectady,  Saratoga,  Wash- 
ington, and  Warren  Counties.  Schenec- 
tady derives  approximately  45  percent  of 
its  total  business  from  the  Albany  re- 
gional market.  Bank  also  engages  in  mo- 
bile home  sales  finance  in  the  Albany 
regional  market.  That  market  appears  to 
be   the   relevant   geographical   area   in 
which  the  competitive  effects  of  the  pro- 
posed transaction  are  to  be  judged.  There 
is    considerable    overlap    between    the 
service  areas  of  both  institutions,  approx- 
imately one-third  of  the  retail  install- 
ment    sales     contracts    purchased    by 
Schenectady  from  dealers  in  the  Albany 
regional  market  deriving  from  Bank's 
service  area.  Conversely,  approximately 
80  percent  of  the  mobile  home  paper  held 
by  Bank  has  been  purchased  from  deal- 
ers   located    in    Schenectady's    service 
areas.  Schenectady  appears  to  be  the 
second  largest  supplier  (and  the  largest 
nonbank  source)    of  the  approximately 
18  suppliers  of  mobile  home  financing  in 
the  Albany  regional  market,  in  terms  of 
dollar  amount  of  mobile  home  purchase 
contracts  derived  from  the  market  (ap- 
proximately $12  million).  Schenectady's 
approximated  market  share  is  substan- 
tially greater  than  that  of  each  of  its 
lesser  competitors.  Bank  appears  to  be 
the  fifth  largest  supplier,  ba.sed  on  mar- 
ket share,  of  mobile  home  financing  in 
the  Albany  regional  market.  Consumma- 
tion of  the  proposed  transaction  would 
have  a  significant  adverse  effect  on  ex- 
isting competition  in  the  field  of  mobile 
home  sales  finance  in  the  Albany  re- 
gional market.  Since  Schenectady  and 
Applicant's    banking    subsidiaries    also 
compete  to  a  lesser  degree  in  mobile  home 
sales   finance  markets   in   the  Buffalo, 
Syracuse,  Poughkeepsie,  and  Plattsburgh 
regions  of  New  York  State,  consumma- 
tion of  the  proposed  transaction  would 
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also  have  adverse  eflfects  upon  existing 
competition  in  those  markets. 

Applicant's  three  subsidiary  banks  are 
actively  engaged  in  mobile  home  sales 
finance  and  appear  to  possess  both  the 
specialized  skills  and  contacts  necessary 
to  compete  in  that  business.  In  view  of 
Bank's  established  market  position,  and 
Applicant's  financial  resources  and  man- 
agerial expertise,  the  Board  believes  that, 
even  absent  approval  of  this  application. 
Applicant  is  likely  to  expand  its  mobile 
home  sales  finance  activities.  Consum- 
mation of  the  proposed  transaction 
would,  therefore,  adversely  affect  the 
further  development  of  competition  in 
the  mobile  home  sales  finance  business 
in  the  Albany  regional  market  and  other 
regional  markets  in  the  State. 

Applicant  has  indicated,  as  a  public 
benefit  to  be  derived  from  its  affiliation 
with  Schenectady,  that  it  would  inject 
additional  capital  into  Schenectady  and 
thereby  enhance  future  loan  expansion 
by  Schenectady.  The  increased  supply 
of  such  lendable  fimds  might  eventually 
result  in  lower  borrowing  costs  to  pur- 
chasers of  mobile  homes.  However,  the 
same  public  benefit  could  be  achieved  by 
the  investment  by  Applicant  of  capital 
funds  into  its  own  mobile  home  sales  fi- 
nance operations.  The  identical  public 
benefit  being  achievable  without  the 
anticompetitive  effects  of  the  instant 
proposal,  the  Board  cannot  conclude  that 
the  public  benefit  to  be  derived  from 
consummation  of  the  proposed  transac- 
tion outweighs  the  possible  adverse  ef- 
fects of  the  proposal. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  concluded  that  the  public 
interest  factors  the  Board  is  required  to 
consider  imder  section  4(c)(8)  do  not 
outweigh  the  possible  adverse  effects  of 
the  proposed  affiliation.  Accordingly,  the 
application  is  hereby  denied. 

By  order  of  the  Board  of  Governors," 
effective  November  24,  1972. 

[sealI      Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20716  Filed  12-l-72;8:47  am] 


FORT  WORTH   NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bonk 

The  Fort  Worth  National  Corp.,  Fort 
Worth.  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  American 
National  Bank  of  AmarUlo,  Amarillo, 
Tex.  (Bank) .  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 


=  Voting  for  this  action;  Vice  Chairman 
Robertson  and  Governors  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Mitchell  and 
Daane. 
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of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3'c)  of  the 
Act  I12U.S.C.  1842' CI  K 

Applicant  controls  four  banks '  located 
in  the  Fort  Worth  area  with  aggregate 
deposits  of   about   $594   million,   repre- 
senting 2  percent  of   total   deposits  of 
commercial  banks  in  the  State.  Appli- 
cant, the  fourth  largest  bank  holding 
company  and  eighth  largest  banking  or- 
ganization in  Texas  and  the  largest  in 
the  Fort  Worth  banking  market,  controls 
approximately  29.8  percent  of  total  com- 
mercial bank  deposits  in  the  Fort  Worth 
area.  <  All  banking  data  are  as  of  Decem- 
ber 31,  1971,  and  reflect  bank  holding 
company-  acquisitions  and  formations  ap- 
proved by  the  Board  through  October  31. 
1972.)    In   addition,   applicant   controls 
between  24.4  and  24.9  percent  of  the  vot- 
ing shares  of  two  other  banks  located 
in  the  Fort  Worth  market,  holding  aggre- 
gate deposits  of  $69.4  million,  represent- 
ing approximately  3.3  percent  of  com- 
mercial bank  deposits  in  the  Fort  Worth 
area.  Applicant  also  owns  5  percent  of 
the    shares    of    F^rst    National    Bank. 
Paducah.  Tex.  Upon  consummation  of 
the  acquisition  of  Bank  ($63.2  million  in 
deposits),  applicant's  share  of  commer- 
cial bank  deposits  in  the  State  would 
increase  by  0.2  percentage  points  and  its 
ranking   among   banking   organizations 
in  the  State  would  be  unchanged.  Con- 
summation of  the  proposal  herein  woiild 
constitute  applicant's  initial  entry  into 
the  Amarillo  banking  market. 

Bank  is  located  in  the  central  business 
district  of  Amarillo  and  Ls  the  third  larg- 
est of  nine  banks  in  the  Amarillo  bank- 
ing market,  controlling  about  14.3  per- 
cent of  total  deposits  of  commercial 
banks  in  that  market.  Upon  consumma- 
tion of  the  present  proposal,  applicant 
would  become  the  only  bank  holding 
company  represented  in  Amarillo. 

Applicant's  banking  operations  are 
about  350  miles  southeast  of  Bank.  It 
appears  that  no  meaningful  competi- 
tion exists  between  Bank  and  any  of  ap- 
plicant's subsidiary  banks.  Further,  it 
seems  imlikely  that  meaningful  competi- 
tion would  develop  in  the  future  between 
Bank  and  applicant's  subsidiary  banks 
in  light  of  the  facts  presented,  notably, 
the  distances  separating  thfee  banks  and 
the  Texas  statutes  prohibiting  branch 
banking.  Wliile  the  population  per  bank- 
ing office  ratio  for  the  Amarillo  market 
is  higher  than  the  ratio  for  the  entire 
State,    the    population    of    the    city    of 


•  Bank  or  Fort  Worth,  Riverside  State  Bank, 
and  Tarrant  State  Bank,  all  located  In  Fort 
Worth,  are  deemed  subsidiaries  for  purposes 
of  the  Bank  Holding  Company  Act  by  virtue 
of  applicant's  flduciary  holdings  in  said  banks 
and  section  2(a)  (5)  (A)  of  the  Act. 


NOTICES 

Amarillo  decreased  somewhat  the  past 
decade:  three  de  novo  banks  which  have 
opened  in  this  market  since  1964  have 
exhibited  slow  growth.  Accordingly,  de 
novo  entry  by  applicant  does  not  appear 
very  likely.  Bank  is  not  regarded  as  a 
likely  prospect  for  the  formation  of  a 
new  bank  holding  company.  It  appears 
that  acquisition  of  Bank  would  not  have 
a  significant  adverse  effect  on  the  re- 
maining banks  in  the  relevant  market 
nor  foreclose  entry  by  other  bank  holding 
companies  into  that  market,  as  eight  in- 
dependent banks  would  remain  as  poten- 
tial members  of  other  bank  holding  com- 
panies. Furthermore,  entry  by  applicant 
may  have  a  procompetitive  effect  by  en- 
abling Bank  to  compete  more  effectively 
with  the  two  larger  banks  in  the  Amarillo 
market  which  control  approximately  69 
percent  of  market  deposits.  On  the  basis 
of  the  record  before  it,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  apphcant 
and  its  subsidiaries  appear  satisfactory. 
As  a  result  of  the  affiliation  of  applicant 
with  Bank  and  applicant's  commitment 
to  make  a  significant  contribution  of  ad- 
ditional capital  to  Bank,  Bank's  financial 
and  managerial  resources  and  future 
prospects  are  regarded  as  satisfactory. 
The  expected  strengthening  of  Bank's 
capital  position  lends  weight  to  approval 
of  the  application. 

Although  the  major  banking  needs  of 
the    relevant    area    appear    adequately 
sen-ed  at  the  present  time,  applicant  pro- 
poses to  assist  Bank   in  providing   in- 
creased lending  capacity  and  improve- 
ment in  the  services  offered  by  Bank. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to 
be  served   appear  consistent  with   ap- 
proval   of    the    appUcation.    It    is    the 
Board's  judgment  that  the  proposed  ac- 
quisition is  in  the  public  interest  and 
that  the  application  should  be  approved. 
In   making  its   determination   herein 
the  Board  has  relied  upon  a  finding  that 
combining  this  Bank  in  the  Amarillo  area 
with   applicant's   existing   banking   and 
nonbanking  subsidiaries  w  ill  not  have  an 
adverse  effect  upon  the  public  interest  at 
the  present  time.  However,  applicant's 
banking  and  nonbanking  activities  re- 
main subject  to  Board  review  and  the 
Board  retains  the  authority  to  require 
applicant  to  modify  or  terminate  its  non- 
banking    activities   or   holdings   if    the 
Board  at  any  time  determines  that  the 
combination  of  applicant's  banking  and 
nonbanking  activities  is  likely  to  have 
adverse  effects  on  the  public  interest. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  ^a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 


By  order  of  the  Board  of  Governors,* 
effective  November  24, 1972. 

[seal]      Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20713  PUed  12-l-72;8:47am] 


MASSACHUSETTS  BAY  BANCORP., 
INC. 

Order  Approving  Formation  of  Bank 
Holding   Company 

Massachusetts  Bay  Bancorp-  Inc., 
Lawrence,  Mass.,  has  applied  for  the 
Board's  prior  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  of  the  for- 
mation of  a  bank  holding  company 
through  the  acquisition  of  the  successor 
by  merger  to  (1)  Bay  State  National 
Bank,  Lawrence  (Bay  Bank),  and  (2) 
First  Bank  and  Trust  Company  of  Haver- 
hiU,  Haverhill  (First  Bank),  both  lo- 
cated in  Massachusetts.  The  bank  into 
which  Bay  Bank  and  First  Bank  are  to 
be  merged  is  a  means  to  facilitate  the 
acquisition  of  voting  shares  of  Bay  Bank 
and  First  Bank.  Accordingly,  the  pro- 
posed acquisition  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of  Bay 
Bank  uid  First  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(c)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

Acquisition  of  Bay  Bank  (deposits  of 
about  $56  million)  and  of  First  Bank  (de- 
posits of  about  $5  million)  would  result 
in  Applicant  controlling  0.5  percent  of 
total  deposits  in  commercial  banks  in 
Massachusetts  and  would  not  result  in 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  the  State.' 
Though  both  Bay  Bank  and  First  Bank 
are  located  in  the  Lawrence-Haverhill 
SMSA,  there  apE>ears  to  be  little  direct 
competition  between  the  two  banks. 
Moreover,  there  is  little  probability 
of  competition  increasing  in  the  fu- 
ture between  the  two  since  the  Comp- 
troller of  the  Currency  has  recently 
turned  down  a  request  by  Bay  Bank 
to  open  a  branch  office  in  the  Haver- 
hill area  and  First  Bank,  due  to  its 
size  and  apparent  inclination,  is  not 
likely  to  branch.  The  combination  of 
Bay  Bank  and  First  Bank  would  in- 
crease concentration  slightly  in  the 
Lawrence-Haverhill  SMSA.  Bay  Bank 
has  approximately  17.1  percent  of  depos- 
its in  the  area,  and  First  Bank  has  1.7 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Govern«rs  Brimmer.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man   Burns    and    Goveffnors    Mitchell    and 

Daane. 

'All  banking  data  are  as  of  Dec.  31,  1971. 
except  for  the  data  relating  to  the  Lawrence - 
HaverhUl  Standard  Metropolitan  Statistical 
Area  ("SMSA") .  which  Is  of  June  30, 1970. 
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percent  of  deposits,  so  that  the  resulting 
bank  would  have  18.8  percent  of  deposits 
of  commercial  banks  In  the  Lawrence- 
Haverhill  SMSA.  However,  given  the  fact 
that  the  largest  bank  in  the  area  has 
something  over  50  percent  of  deposits, 
there  is  little  likelihood  that  the  result- 
ing bank  would  be  able  to  establish  any 
dominant  stance  in  the  SMSA.  In  fact, 
approval  of  the  application  could  result 
in  some  increase  in  competition  in  the 
Haverhill  portion  of  the  SMSA  by  per- 
mitting Bay  Bank  to  compete  with  the 
largest  organization  in  that  town. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant,  since 
it  is  a  recently  formed  corporation,  de- 
pend primarily  on  the  prospects  of  Bay 
Bank.  These  prospects  are  regarded  as 
generally  satisfactory.  The  managerial 
resources  of  First  Bank  should  improve 
through  affiliation  with  Applicant,  since 
Applicant  through  Bay  Bank  will  be  able 
to  provide  greater  management  depth 
and  continuity  than  First  Bank  otherwise 
would  be  able  to  provide  for  itself.  For 
this  reason,  banking  factors  lend  support 
for  approval  of  the  application.  Consider- 
ations relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval  of  the  appli- 
cation. The  Board  finds  that  the  pro- 
posed acquisition  is  in  the  public  interest 
and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  ca- 
lendar day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  22, 1972. 

[seal]     Elizabeth  L.  Carhichael, 
Assistant  Secretary  of  the  Board. 

IPR  E>oc.72-20714  Piled  12-l-72;8:47  am] 


UNITED  MISSOURI  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Mo.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
to  acquire  80  percent  or  more  of  the 
voting  shares  of  Womall  Bank,  Kansas 
City,  Mo.  (Bank). 

Notice  of  receipt  of  the  application 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 


NOTICES 

light  of  the  factors  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  bank 
holding  company  and  the  fourth  largest 
banking  organization  in  Missouri  on  the 
basis  of  deposits,  has  10  subsidiary  banks 
with  aggregate  deposits  of  $576  million, 
representing  4.54  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1971,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  October  31,  1972.) 
Applicant's  lead  bank.  City  National 
Bank  and  Trust  Co.  (City  National) 
($414  million  deposits),  is  located  in 
downtown  Kansas  City  and.  with  control 
of  11.7  percent  of  the  total  deposits  in 
commercial  banks  in  the  Kansas  City 
Standard  Metropolitan  Statistical  area, 
is  the  second  largest  bank  operating  in 
the  Kansas  City  banking  market. 

Bank  ($20.5  million  deposits),  located 
in  Kansas  City  approximately  10  miles 
south  of  Applicant's  lead  bank,  is  one  of 
the  smaller  banks  operating  in  the  Kan- 
sas City  market,  and  holds  about  0.5  per- 
cent of  total  deposits  in  the  market. 
While  Applicant's  lead  bank  and  another 
of  its  subsidiary  banks '  operate  in  the 
Kansas  City  market,  it  does  not  appear 
that  consummation  of  the  proposal 
would  eliminate  any  meaningful  existing 
or  potential  competition.  Bank  was  or- 
ganized in  1955  by  individuals  associated 
with  City  National  and  has  enjoyed  a 
close  working  relationship  with  City  Na- 
tional and  Applicant.  At  the  present  time, 
stockholders  of  Applicant  own  or  control 
more  than  80  percent  of  Bank's  stock.  On 
the  basis  of  the  facts  of  record,  notably 
the  large  number  of  banks  available  in 
the  Kansas  City  market,  the  common 
ownership  and  long  standing  relationship 
that  has  existed  between  Bank  and  Ap- 
plicant's lead  bank,  and  the  fact  that  the 
close  association  would  likely  continue 
regardless  of  the  Board's  action  on  the 
present  application,  the  Board  concludes 
that  consummation  of  the  proposal  would 
not  eliminate  any  significant  existing 
competition  nor  foreclose  significant 
potential  competition. 

Considerations  relating  to  the  fi- 
nancial and  managerial  resources  and 
future  prospects  of  applicant  and  its 
present  subsidiaries  are  regarded  as 
satisfactory  and  consistent  with  ap- 
proval of  the  application.  The  prospects 
of  bank  are  regarded  as  generally  satis- 
factory, and  should  be  enhanced  as  a  re- 
sult of  consummation  of  the  proposal.  In 
addition,  as  a  subsidiary  of  applicant, 
bank  should  be  able  to  offer  new  and  ex- 
panded services.  Considerations  relating 
to  convenience  and  needs  are  consistent 
with  approval  of  the  application.  It  is  the 
Boards  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 


» Voting  for  this  action:  Vice  Chairman 
Robertson,  and  Governors  Mitchell.  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 


»  On  June  2,  1972,  the  Board  approved  the 
application  of  Applicant  to  acquire  Manu- 
facturers and  Mechanics  Bank  of  Kansas 
City.  Kansas  City,  Mo.  (1972  Federal  Reserve 
Bulletin  655). 
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tion  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  .City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  24, 1972. 

[seal!      Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20715  Filed  12-l-72;8:47  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ENGLISH   DICTIONARIES 

Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Fed- 
eral Supply  Service,  General  Services 
Administration,  will  hold  an  Industry 
Specification  Development  Conference 
in  connection  with  Interim  Federal  Spec- 
ification G-D-00331C  and  Amendment- 
1,  Dictionaries.  English. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of  sug- 
gestions, ideas,  or  ways  and  means  to  im- 
prove the  specification  to:  (It  Promote 
mutual  understanding  by  both  the  Gov- 
ernment and  industry  of  the  Govern- 
ment's technical  requirements  for  the 
items,  and  (2)  enhance  the  quaUty  of 
the  products  shipped  to  the  Govern- 
ment. It  will  be  open  to  all  those  in  the 
private  sector  who  have  an  interest  or 
concern  for  these  matters,  and  all  other 
Government  departments  or  agencies 
having  an  interest  therein  are  also  being 
invited  to  send  their  representatives. 

The  conference  will  be  held  on  Jan- 
uary 9,  1972,  at  9:30  a.m.,  room  1129, 
Building  4,  Crystal  Mall,  1941  Jefferson 
Davis  Highway.  Arlington,  VA.  Anyone 
who  wants  to  attend  or  desires  further 
information  should  contact  Mr.  Ben 
Ward.  General  Services  Administration, 
Federal  Supply  Service,  at  telephone 
number  703-557-7850,  or  write  General 
Services  Administration,  Federal  Supply 
Service  (FMSO),  Washington,  D.C. 
20406. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 27, 1972. 

M.  S.  Meeker, 
Commissioner. 

[FR  Doc.72-20770  Filed  12-l-72;8:47  am] 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovernors  Brimmer,  Sbeeban, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burns  and  Governora  Mitchell  and 
Daane. 
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NOTICES 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  945] 

MINNESOTA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  September  1972,  be- 
cause of  severe  rains  and  flooding,  dam- 
age resulted  to  property  located  in  the 
State  of  Minnesota: 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  thf"  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7ibi  of  the 
Small  Business  Act  <15  U.S.C.  636ib)) 
as  amended,  may  be  received  and  con- 
sidered by  the  office  below  indicated 
from  persons  or  fiiins  who-se  property 
situated  in  or  adjacent  to  St.  Louis.  Lake, 
and  Pine  Counties.  Minn.,  suffered  dam- 
age or  destruction  resulting  from  se- 
vere rains  and  flooding  beginning  on 
September  17,  1972,  and  continuing. 

Office 
Small  Business  Administration  Disaster  Of- 
fice.  Arena   Auditorium,   350   South  Fifth 
Avenue  W.,  Duluth.  MN  55802. 

2.  Temporarj-  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  armounced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  December 
31.1972. 

Dated:  September  28,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-20740  Filed  12-l-72;8:49  am] 


[Declaration  of  Disaster  Loan  Area  942] 

VIRGINIA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  September  1972,  be- 
cause of  the  effects  of  heavy  rainfall, 
liigh  tides,  and  winds,  damage  resulted 
to  property  located  in  the  State  of 
Virginia; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purnew  of  the 
Small  Business  Act.  as  amended. 


Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b) )  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  the  independ- 
ent cities  of  Virginia  Beach,  Hampton, 
and  Newport  News,  Va.,  and  Counties  of 
Mathews,  Middlesex,  and  Gloucester, 
Va..  suffered  damage  or  destruction  re- 
sulting from  heavy  rainfall,  high  tides, 
flooding,  and  strong  v;inds  on  September 
20  and  21,  1972. 

Office 
Small   Business  Administration  District  Of- 
fice.   Federal    Building,    Room    3015.    400 
North  Eighth  Street.  Post  Office  Box  10126, 
Richmond,  VA  23240. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  December 
31,1972. 

Dated:  September  26,  1972. 

Thom.'vs  S.  Kleppe, 

Administrator. 

IFR  Doc.72-20743  Filed  12-1-72:8:49  am] 


DEPARTMENT  OE  LABOR 

Occupational  Safety  and  Health 
Administration 

AMERICAN  SOCIETY  FOR  TESTING 
AND   MATERIALS 

Recognition  as  Producer  of  National 
Consensus   Standards 

On  pages  4312  and  4313  of  the  Federal 
Register  of  March  1,  1972,  there  was 
published  a  notice  that  the  American 
Society  for  Testing  and  Materials  had 
submitted  a  petition  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  requesting  recogni- 
tion as  a  producer  of  national  consensus 
standards  within  the  meaning  of  section 
31 9)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1591 :  29  U.S.C.  652 1 .  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit written  comments  as  to  whether  the 
applicant  is  a  nationally  recognized 
standards-producing  organization,  and 
whether  its  standards  have  been  (1) 
adopted  and  promulgated  under  pro- 
cedures whereby  it  can  be  determined 
that  persons  interested  and  affected  by 
the  scope  of  the  provisions  of  the  stand- 
ards have  reached  substantial  agree- 
ment on  their  adoption,  and  (2)  formu- 
lated in  a  manner  which  afforded  an 
opportunity  for  diverse  views  to  be  con- 
sidered. Comments  have  been  received 
in  response  to  this  invitation. 


Notice  Is  hereby  given  that,  upon  re- 
view of  all  comments  received  and  of  the 
applicant's  procedures  for  the  develop- 
ment of  its  standards,  It  has  been  de- 
termined that  the  applicant's  standards 
are  national  consensus  standards  within 
the  meaning  of  section  3(9)  of  the  Wil- 
liams-Steiger Act. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Doc.72-20764  Filed  12-l-72;8:49  am] 


[V-72-2] 


BUILDING  TRADES  EMPLOYERS' 
ASSOCIATION 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is  here- 
by given  that  the  Building  Trades  Em- 
ployers' Association,  711  Third  Avenue, 
New  York,  NY  10017,  acting  on  behalf 
of  its  members,  has  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  a  variance,  from 
the  prohibition  of  solid  fuel  heaters  in 
buildings  and  on  scaffolds,  contained  in 
29  CFR  1926.154(d)  and  in  29  CFR 
1910.12. 

The  addresses  of  the  member  com- 
panies directly  affected  are  as  follows: 

W.  J.  Barney  Corp.,  360  Lexington  Avenue 
New  York,  NY  10017. 

Caristo  Construction  Co.,  26  Court  Street, 
Brooklyn.  NY  11201. 

Cauldwell-Wlngate  Co.,  Inc.,  277  Park  Ave- 
nue. New  York,  NY  10017. 

Cord  Meyer  Development  Co..  111-15  Queens 
Boulevard,  Forest  Hills.  NY  11375. 

Wm.  L.  Crow  Construction  Co.,  250  Park 
Avenue.  New  York.  NY  10017. 

John  T.  Brady  &  Co.,  Inc..  92  North  Ave- 
nue, New  Rochelle,  NY   10802. 

Castagna  &  Son,  Inc.,  2110  Northern  Bou- 
levard, Manhasset,  Long  Island,  NY  11030. 

Confortl  &  Elselle.  Inc.,  234  East  40th  Street, 
New  York,  NY  10016. 

William  Crawford,  Inc.,  475  Fifth  Avenue, 
New  York,  NY  10017. 

Cuzzl  Brothers  &  Singer,  Inc.,  22  West  First 
Street,  Mount  Vernon,  NY  10550. 

Leon  D.  DeMatteis  Construction  Corp..  820 
Elmont  Road,  Elmont,  Long  Island,  NY 
11003. 

Depot  Construction  Corp.,  300  East  44th 
Street.  New  York,  NY  10017. 

George  F.  DriscoU  Co.,  529  Fifth  Avenue,  New 
York,  NY  10017. 

George  A.  Fuller  Co.,  Inc.,  595  Madison  Ave- 
nue. New  York,  NY  10022. 

Glick  Construction  Corp.,  3000  Marcus  Ave- 
nue. Lake  Success,  NY  11040. 

HRH  Construction  Corp.,  515  Madison  Ave- 
nue, New  York,  NY  10022. 

lorio  Construction  Co.,  Inc.,  22  West  First 
Street,  Mount  Vernon,  NY  10550. 

M.  Melnlck  &  Co.,  Inc.,  225  Willow  Avenue, 
Bronx,  NY  10454. 
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Rhelnsteln  Construction  Co.,  Inc.,  21  East 

40th  Street,  New  York,  NY  10016. 
John  Thatcher  &  Son,  172  DiifDeld  Street, 

Brooklyn,  NY  11201. 
Waldom    Construction   Co..   Inc.,   3036   East 

Tremont  Avenue.  New  York,  NY  10461. 
Leon  D.  DeMatteis  and  Sons,  Inc.,  820  Elmont 

Road,  Elmont,  Long  Island.  NY  11003. 
Diesel    Construction,    a   division    of   Carl    A. 

Morse.  Inc..  1133  Avenue  of  the  Americas. 

New  York,  NY  10036. 
H.  L.  Fischer,  Inc.,  1  Park  Avenue,  New  York, 

NY  10036. 
Gllbane   Building   Co.,   90   Calverley  Street, 

Providence,  RI  02904. 
Grove,   Shepherd,   Wilson,   and   Kruge,   Inc., 

400  Madison  Avenue,  New  York,  NY  10017. 
H.  M.  Hughes  Co.,  Inc.,  295  Madison  Avenue, 

New  York.  NY  10017. 
John  Lowry,  Inc..  52  Vanderbllt  Avenue,  New 

York,  NY  10017. 
Psaty  &  Fuhrman,  Inc.,  369  Lexington  Ave- 
nue, New  York,  NY  10017. 
Starrett  Brothers  and  Eken,  Inc..  301   East 

57th  Street,  New  York,  NY  10022. 
Turner  Construction  Co.,  150  East  42d  Street, 

New  York,  NY  10017. 
Walsh  Construction  Co.,  Inc.,  711  Third  Ave- 
nue, New  York,  NY  10017. 
White  Construction  Co.,  Inc.,  305  East  45th 

Street,  New  York,  NY  10017. 
Barnaby  Concrete  Corp.,  300  East  44th  Street, 

New  York,  NY  10017. 
Carl    Buhr,    Inc.,    56    Harrison    Street,    New 

Rochelle.  NY  10801. 
Case  Construction  Corp.,  91-30  181st  Street, 

Hollls,  NY  11423. 
Central  Cement  Finishing  Co.,  Inc., -101  Park 

Avenue,  New  York,  NY  10017. 
Corbetta    Construction    Co.,    Inc.,    220    East 

42d  Street,  New  York,  NY  10017. 
The  Die  Concrete  Corp.,  820  Elmont  Road, 

Elmont,   Long   Island,   NY    11003. 
S.  DlGlacomo  &  Son,  Inc.,  101  Park  Avenue, 

New  York,  NY  10017. 
Forbes  Flreproofing  Corp.,  101  Park  Avenue, 

New  York,  NY  10017. 
Humphreys  &  Harding,  Inc.,  420  Lexington 

Avenue,  New  York,  NY  10017. 
Moccia  Construction  Corp.,  529  Fifth  Avenue, 

New  York.  NY  10017. 
B  &  F  Construction  Corp.,  Post  Office  Box  J, 

92  North  Avenue,  New  Rochelle,  NY  10802. 
Brennan    &    Sloan.    Inc.,    15   Kensett   Road. 

Manhasset,  NY  11030. 
Carlin-Atlas,  140  Huguenot  Street,  New  Ro- 
chelle, NY  10801. 
Cedar   Park   Concrete    Corp.,   66  West  Mer- 
rick Road,  Valley  Stream,  NY  11680. 
Chesebro-Whltman   Co.,  Division  of  Patent 

Scaffolding  Co.,  Harsco  Corp.,  38-21   12th 

Street,  Long  Island  City,  NY  11101. 
Costello  Construction  Co.,  Inc.,    370  Lexing- 
ton Avenue,  New  York,  NY   10017. 
The    Die    Construction    Corp..    820    Elmont 

Road,  Elmont,  Long  Island,  NY  11003. 
Eureka  Concrete  Corp.,  1339  Atlantic  Avenue, 

Brooklyn,  NY  11216. 
Robert  Glenn,  Inc..   101   Park  Avenue.  New 

York,  NY  10017. 
Walter  Kidde  Constructors,  Inc.,  19  Rector 

Street,  New  York.  NY  10006. 
Julius  Nasso  Concrete  Corp..  142  East  39th 

Street.  New  York.  NY   10016. 
Gene  P.  Palmieri,  Inc..  3  Grandvlew  Avenue, 

Mount  Vernon,  NY  10553. 
Rlssil  Concrete,  Inc.,  708  Third  Avenue,  New 

York,  NY  10017. 
SGB  Steel  Scaffolding  and  Shoring  Co..  Inc., 

1601  West  Edgar  Road.  Linden,  NJ  07036. 
Underhlll    Construction    Corp.,    212-02    41st 

Avenue,  Bayslde.  NY  11361. 
Alcoa   Residences.    Inc.,    200   Park   Avenue, 

New  York.  NY  10017. 
Cooper-Bregsteln  Realty  Co..  1212  Avenue  of 

the  Americas,  New  York,  NY  10036. 
Fisher  Brothers,  299  Park  Avenue,  New  York, 

NY  10017. 
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Glenwood   Management   Corp..    1200   Union 

Turnpike,  New  Hyde  Park,  NY  11040. 
William  Kaufman  Organization,  437  Madison 

Avenue,  New  York,  NY  10022. 
Sylvan  Lawrence  Co.,  Inc..  90  William  Street. 

New  York.  NY  10038. 
Sam    Mlnskoff    &    Sons.    Inc..    1350    Avenue 

of  the  Americas,  New  York,  NY  10019. 
Jack    Resnlck   &    Sons,   Inc.,    110   East    59th 

Street,  New  York,  NY  10022. 
Pavarlni  Construction  Co.,  Inc..  270  Madison 

Avenue,  New  York,  NY  10016. 
Rissil     Construction     Associates,     Inc.,     708 

Third  Avenue,  New  York,  NY  10017. 
Trlangle-Rebar,  Inc.,  c,  o  Tully  &  DiNapoli, 

127-50  Northern  Boulevard,  Flushing,  NY 

11368. 
C.  E.  Youngdahl  &  Co.,  Inc.,   16  Brlarwood 

Drive,  Castleton,  NY  12033. 
Sol  G.~  Atlas  and  John  P.  McGrath,  185  Great 

Neck  Road,  Great  Neck,  NY   11022. 
The  Durst  Organization,  1133  Avenue  of  the 

Americas,   New  York,   NY   10036. 
Galbreath-Ruffln  Corp.,  150  East  42d  Street, 

New   York,   NY    10017. 
Jackson    Management    Corp.,    595    Madison 

Aven\ie,  New  York,  NY   10022. 
Kibel  Co.,  2727  Palisade  Avenue,  Rlverdale, 

NY  10463. 
Milstein   Associates,   4377   Bronx   Boulevard. 

Bronx.  NY  10466. 
Oestreicher    Realty.    444    Madison    Avenue, 

New  York.  NY  10022. 
Rose  Associates,  529  Fifth  Avenue,  New  York, 

NY  10017. 
Rosedale  Engineering  Corp.,  1740  Broadway, 

New  York.  NY  10019. 
Schnurmacher  Brothers,  Inc.,  1114  First  Ave- 
nue, New  York.  NY  10021. 
A.  Sommer  Construction  Co..  250  West  57th 

Street,  New  York,  NY  10019. 
Sprain    Construction.    Inc.,    209    East    56th 

Street.  New  York,  NY  10022. 
Swig.  Weiler  &  Arnow  Management  Co.,  Inc., 

437  Madison  Avenue.  New  York.  NY  10022. 
Tlshman    Realty    &    Construction    Co.,    Inc., 

666  Fifth  Avenue,  New  York.  NY. 
Godfrey  M.  Weinstein  &  Co.,  Inc..  630  Third 

Avenue,  New  York,  NY  10017. 
Rudin  Management  Co.,  Inc.,  345  Park  Ave- 
nue. New  York.  NY  10022. 
Senville  Buildings  Corp.,  360  Lexington  Ave- 
nue, New  York,  NY  10017. 
Slgmund    Sommer,    280    Park    Avenue,    New 

York.  NY  10017. 
Stahl  Equities  Corp.,  277  Park  Avenue,  New 

York,  NY  10017. 
Tandy  &  Allen  Realty  Corp.,  511  Fifth  Ave- 
nue. New  York,  NY  10017. 
Uris  Buildings  Corp.,  850  Third  Avenue,  New 

York,  NY  10022. 
Jonathan  Woodner  Co.,  660  Madison  Avenue, 

New  York,  NY  10021. 

The  places  of  employment  directly  af- 
fected by  the  application  are  all  in  the 
city  of  New  York. 

The  applicant  states  that  a  summary 
of  the  application  has  been  posted  where 
notices  to  all  employees  who  would  be 
afifected  by  the  variance  are  normally 
posted,  that  the  notice  informs  employ- 
ees of  their  right  to  request  a  hearing, 
and,  that  copies  of  the  application  have 
been  sent  to  the  authorized  employee 
representatives  at  the  following  union 
offices: 

Asbestosr  Workers  No.  12  Union,  799  Broad- 
way, New  York  City,  NY. 

Bricklayers  Executive  Committee,  178  East 
85th  "street.  New  York  City,  NY. 

Mason  Tenders  District  Council.  215  Park 
Avenue  South,  New  York  City,  NT. 

Mason  Tenders  No.  23,  220  Park  Avenue 
South,  New  York  City,  NY. 
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Mason  Tenders  No.  33,  314  East  Kingsbridge 

Road.  Bronx,  NY. 
Mason  Tenders  No.  46,  92-06  95th  Avenue, 

Ozone  Park,  Long  Island,  NY. 
Mason    Tenders    No.    47.    1306    70th    Street. 

Brooklyn,  NY. 
Mason    Tenders    Union    51,    544    Vanderbllt 

Avenue,  Staten  Island,  NY. 
Mason  Tenders  Local  59.  Bricklayers  Tenders 

Union  Local  59,  2114  WUllamsbridge  Road, 

Bronx.  NY. 
Carpenters    District    Council.    204    East    23d 

Street.  New  York  City,  NY. 
Cement  Masons  No.  780,  178  East  85th  Street. 

New  York  City.  NY. 
Concrete  Workers  District  Council,  425  Park 

Avenue  South.  New  York  City,  NY. 
Cement   and  Concrete   Workers  No.  6-A,   37 

Union  Square.  New  York  City,  NY. 
Cement  and  Concrete  Workers  No.  18-A,  321 

East  73d  Street,  New  York  City,  NY. 
Cement   and   Concrete   Workers   No.   20,   207 

East  84th  Street,  New  York  City.  NY. 
Electrical  Workers  No.  3,  158-11  Jewel  Ave- 
nue. Flushing.  NY. 
Elevator  Constructors  No.   1,   136  East  58th 

Street,  New  York  City,  NY. 
Engineers  No.  14— 14-B.  336  East  15th  Street, 

New  York  City.  NY. 
Engineers   No.    15  and   15-A,   265   West    14th 

Street.  New  York  City.  NY. 
Iron  Workers  District  Council,  265  West  14th 

Street,  New  York  City,  NY. 
Iron  Workers  No.  40,  432  Park  Avenue  S.,  New 

York  City,  NY. 
Iron  Workers  No.  361,  220-24  Jamaica  Ave- 
nue, Queens  Village,  NY. 
Iron  Workers  No.  580,"  265  West  14th  Street. 

New  York  City,  NY. 
Lath  Holsters  No.  838,  137  East  Second  Street, 

New  York  City,  NY. 
Lathers.   Metallic   Local    No.   46.    1322   Third 

Avenue,  New  York  City.  NY. 
Plumbers  No.  1,  23  Flatbush  Avenue.  Brook- 
lyn, NY. 
Plumbers   No.   2.   220   Park  Avenue   S..   New 

York  City.  NY. 
Plumbers  No.  371,  94  Wright  Avenue,  Staten 

Island,  NY. 
Sheet  Metal  Workers  No.  28,  350  Broadway, 

New  York  City,  NY. 
Society  of  Constrviction  Superintendents,  150 

Nassau  Street,  New  York  City,  NY. 
Steam  Fitters  No.   638,   841   Broadway.  New 

York  City,  NY. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  some  kind 
of  heating  device  is  needed  in  tempera- 
tures below  50°  Fahrenheit  in  order  that 
poured  concrete  may  be  properly  cured. 
Its  member  companies  use  coke-fired 
salamanders  in  accordance  with  ANSI 
standard  AlO. 10-1970.  section  4.  The  ap- 
plicant argues  that  the  hazards  of  fire 
are  less  with  the  use  of  solid  fuel  sala- 
manders than  with  the  use  of  liquid  fuel 
salamanders.  It  further  states  that  under 
the  conditions  and  practices  currently 
being  followed,  the  use  of  coke-fired  sal- 
amanders will  provide  employment  and 
places  of  employment  which  will  be  safer 
than  those  E>ermitted  by  the  standard 
from  which  the  variance  is  sought.  The 
applicant  provides  written  statements 
supporting  the  use  of  solid  fuel  sala- 
manders, from  the  Fire  Commissioner  of 
the  city  of  New  York,  the  Cement  League, 
the  Public  Service  Commission,  and 
others. 

A  copy  of  the  application  w  ill  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Railway  La- 
bor Building,  Room  500,  400  First  Street 
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NW..  Washington.  DC  20210,  and  at  the 
following    regional,    area,    and    district 

oflBces : 

Region  II 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1515 
Broadway  (1  Astor  Plaza).  New  York.  NY 
10036. 

Area  Offices 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  90 
Church  Street,  Room  1405,  New  York,  NY 

10007. 
V.S.     Department     of    Labor,     Occupational 
Safety  and  Health  Administration.  370  Old 
Country  Road,  Garden  City,  Long  Island, 
NY  11530. 

Region  I 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  John  F. 
Kennedy  Federal  Building,  Government 
Center,   Room   E308,    Boston,   MA   02203. 

District  Office 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  U.S.  Courthouse,  Room  503A. 
Providence,  R.I.  02903. 

Interested  persons,  including  affected 
employers  and  employees,  are  invited  to 
submit  written  data,  views,  and  argu- 
ments, regarding  the  application  for  a 
variance  within  30  days  following  the 
publication  of  this  notice  in  the  Federal 
Register.  In  addition,  employers  and  em- 
ployees who  believe  they  would  be  af- 
fected   by    a    grant    or    denial    of    the 
variance  may  request  a  hearing  on  the 
application  for  a  variance  within  30  days 
after  the  publication  of  this  notice  in  the 
Federal     Register,  in  conformity  with 
the    requirements    of    29    CFR    1905.15. 
Submissions  of  written   comments   and 
requests  for  a  hearing  should  be  in  quad- 
ruplicate and  shall  be  addressed  to  the 
Office  of  Standards  at  the  above  address, 
n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  the 
Building  Trades  Employers'  Association, 
that    by    using    solid    fuel    salamanders 
the  applicant's  member  companies  could 
provide  employment  and  places  of  em- 
ployment as  safe  and  healthful  as  those 
which  would  prevail  if  they  were  to  use 
liquid  fuel  salamanders.  It  further  ap- 
pears   from    the    application,    that    an 
interim  variance  is  necessary  to  prevent 
tmdue  hardships  to  the  affected  employ- 
ers and  employees  and  to  prevent  unnec- 
essary  interruptions   of   the   employers' 
operations  in  the  coming  winter  months. 
Therefore,  it  is  ordered.  Pursuant  to  the 
authority  in  section   6<d>    of   the  'Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970,  29  CFR  1926.2,  and 
29    CFR    1905.1110    that   the    member 
companies  of  the  Building  Trades  Em- 
ployers' Association,  which   are  named 
above,  be,  and  they  are  hereby,  author- 
ized to  use  solid  fuel  salamanders  at  their 
jobsites  In  the  city  of  New  York  notwith- 
standing   the    prohibition    in    29    CFR 
1926.154(d)  and  29  CFR  1910.12,  subject 
to  the  following  conditions: 

(a)  Coverage.  Solid  fuel  salamanders 
may  be  used  only  as  temporary  heating 
devices  for  the  curing  of  concrete  in  the 
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construction    of    multistoried    fireproof 
structures. 

(b)  General  requirements. 

(1)  All  solid  fuel  salamanders  shall  be 
designed  and  constructed  for  use  with 
solid  fuel,  that  Is,  coal  or  coke. 

(2)  Solid  fuel  salamanders  shall  be 
equipped  with  a  cover  designed  as  part 
of  the  unit,  to  prevent  spillage  of  burning 
material  in  case  of  tipover. 

(3)  Salamanders  shall  be  assembled  in 

accordance  with  the  instructions  issued 
by  the  manufacturer. 

(4)  The  safeguards  engineered  into 
the  product  shall  be  maintained  and  any 
replacement  shall  be  equivalent  thereto. 

(5>  Salamanders  shall  be  stored  in 
such  a  manner  as  to  prevent  deteriora- 
tion or  damage  to  the  unit. 

(c)  Operation.  (1)  Manufacturers'  in- 
structions shall  be  followed  by  the  user. 

(2)  Each  time  a  salamander  is  placed 
in  operation  it  shall  be  checked  to  insure 
that  it  is  functioning  properly.  Its  opera- 
tion shall  be  checked  periodically  there- 
after. 

(31  'When  concentrations  of  carbon 
monoxide  attain  quantities  greater  than 
50  parts  per  million  (0.005  percent)  to 
air  volume  at  employee  breathing  levels 
the  salamander  shall  be  extinguished, 
unless  additional  natural  or  mechanical 
ventilation  is  provided  to  reduce  the  car- 
bon monoxide  content  to  permissible 
limits. 

(4)  Tests  for  presence  of  carbon 
monoxide  shall  be  made  by  a  qualified 
person  within  1  hour  after  the  start  of 
each  shift  and  at  least  every  3  hours 
thereafter.  If  concentrations  of  carbon 
monoxide  reach  30  parts  per  million  to 
air  volume,  tests  shall  be  made  more  fre- 
quently to  determine  if  there  is  a  con- 
tinuing increase  of  carbon  monoxide 
concentration. 

(5)  Records  of  all  tests,  including  the 
date,  time,  results  obtained,  and  person 
making  tests,  shall  be  maintained. 

(6)  No  persons  shall  be  permitted  to 
be  within  the  area  being  heated  by  the 
salamanders  except  under  the  following 
circumstances:  'When  tending  the  sala- 
manders; when  testing  the  atmosphere; 
or  in  emergency  situations. 

(7)  No  employee  shall  be  permitted  to 
enter  the  heated  area  until  notification 
is  given  to  another  person  located  out- 
side. Periodic  checks  shall  be  made  to 
insure  the  health  and  safety  of  employees 
entering  the  heated  area. 

(8)  When  a  salamander  is  being  used, 
the  responsibility  for  its  operation  and 
maintenance  shall  be  assigned  to  a  quali- 
fied employee. 

(9)  Salamanders  shall  not  be  moved, 
handled,  or  serviced  while  hot  or  burn- 
ing, or  while  component  parts  are  hot  to 
the  touch. 

(10)  Salamanders,  when  In  use,  shall 
be  set  level  with  the  horizontal  unless 
otherwise  permitted  by  the  manufac- 
turer's markings.  Salamanders  shall  be 
designed  so  as  not  to  tip  over  when  placed 
on  a  surface  inclined  25°  to  the 
horizontal. 

(11)  If  equivalent  protection  and  safety 
is  afforded  by  alternative  design,  the  25* 
limitation  may  be  reduced. 


(12)  Salamanders  not  suitable  for  use 
on  wood  floors  shall  not  be  set  directly 
upon  them  or  other  combustible  mate- 
rials. 'When  such  salamanders  are  used 
they  shall  rest  on  suitable  heat  insulating 
material  or  at  least  1-inch  concrete  or 
equivalent.  The  insulating  material  shall 
extend  beyond  the  salamander  2  feet  or 
more  in  all  directions. 

(13)  Salamanders  used  in  the  vicinity 
of  tarpaulins,  canvas,  or  similar  cover- 
ings shall  be  located  a  safe  distance  from 

coverings  and  other  combustible  mate- 
rials. The  coverings  shall  be  securely 
fastened  to  prevent  ignition  of  the  cover- 
ing or  upsetting  of  the  salamanders  due 
to  wind  action  on  the  covering  or  other 
material. 

(14)  Salamanders  in  use  shall  be  pro- 
tected to  prevent  flame  extinguishment. 

(d)  Ventilation.  (1)  Fresh  air  shall  be 
supplied  in  sufiScient  quantities  to  main- 
tain the  health  and  safety  of  employees. 
'Where  natural  means  for  fresh  air  supply 
is  inadequate,  mechanical  ventilation 
shall  be  provided.  Particular  attention 
shall  be  given  to  confined  spaces  and 
pockets  where  heat  and  fumes  may  ac- 
cumulate and  employees  may  be  present 
(roof  areas,  peaks,  basement). 

(2)  'When  salamanders  are  used  in 
confined  spaces,  special  care  shall  be 
taken  to  provide  sufiQcient  ventilation 
in  order  to  assure  proper  combustion, 
maintain  the  health  and  safety  of  em- 
ployees, and  limit  temperature  rise  in 
the  area. 

(e)  Fueling.  (1)  Salamanders  shall  be 
refueled  only  by  a  person  trained  in  such 
operations. 

(2)  Only  a  1  day's  supply  of  heater  fuel 
shall  be  stored  inside  a  building  in  the 
vicinity  of  the  salamander.  General  fuel 
storage  shall  be  outside  the  structure. 

(3 )  All  fuel  storage  shall  be  maintained 
a  minimum  of  25  feet  from  source  of 
ignition. 

(f)  Maintenance.  (1)  The  user  shall 
comply  with  the  maintenance  instruc- 
tions as  provided  by  the  manufacturer. 

( 2 )  Equipment  showing  evidence  of  de- 
terioration or  damage  that  constitutes 
a  safety  or  health  hazard  shall  be  re- 
moved from  service. 

(3)  Salamander  repairs  shall  be  per- 
formed in  accordance  with  the  manufac- 
turer's recommendations,  and  replace- 
ment parts  shall  be  equal  to.  the  equiva- 
lent of,  or  the  same  as  the  original  sala- 
mander equipment. 

Every  member  company  of  Building 
Trades  Employers'  Association,  listed 
above,  shall  give  notice  of  this  interim 
order  to  its  affected  employees  by  the 
same  means  required  to  be  used  to  In- 
form them  of  the  application  for  the 
variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  2,  1972,  and 
shall  remain  In  effect  until  a  decision  Is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1972. 

G.   C,   GUENTHER, 

Assistant  Secretary  of  Labor. 

IFR  Doc.72-20767  Filed  12-1-72; 8:60  am] 
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ASSIGNMENT  OF  HEARINGS 

November  29,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 

once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC  107818  Sub  61,  Greensteln  Trucking  Co., 
now  being  assigned  hearing  February  1, 
1973  (2  days),  at  Omaha,  Nebr..  In  a  hear- 
ing room  to  be  later  designated. 

MC  119657  Sub  16,  Gfeorge  Transit  Line,  Inc., 
now  being  assigned  hearing  January  24, 
1973  (2  days),  at  Kansas  City,  Mo.,  In  a 
hearing  room  to  be  later  designated. 

MC  136052  Sub  2,  Security  Carriers,  Inc.,  Con- 
tract Carrier  Application,  now  being  as- 
signed hearing  January  26,  1973  (1  day), 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 

MC  107515  Sub  799,  Refrigerated  Transport 
Co.,  Inc.,  now  assigned  January  22, 1973,  at 
New  York,  N.T.,  will  be  held  at  the  'Warwick, 
54th  Street  and  Avenue  of  the  Americas. 

MC  123004  Sub  2,  The  Luper  Transportation 
Co.,  now  assigned  January  24,  1973,  at 
Kansas  City,  Mo.,  is  postponed  indefinitely. 

MC-6143  Sub  2.  Dunbar  Transfer  &  Storage, 
Inc.,  is  continued  to  January  8,  1973,  at 
the  Holiday  Inn  (Patio  Room),  504  South 
Court  Street,  Florence,  AL. 

MC  108587  Sub  15,  Schuster's  Express,  Inc., 
now  assigned  January  17,  1973,  at  Boston, 
Mass.,  hearing  Is  postponed  to  March  5, 
1973,  at  Boston,  Mass.,  In  a  hearing  room 
to  be  later  designated. 

MC-F-10196,  Overnlte  Transportation  Co. — 
PurchEise  (portion) — Alabama  Highway  Ex- 
press, Inc.,  and  MC  109533  Sub  36,  Overnlte 
Transportation  Co.,  now  being  assigned 
hearing  January  15,  1973  (1  week),  at 
Birmingham,  Ala.,  In  a  bearing  room  to  be 
later  designated. 

MC-C-7840,  The  MUlenburg  Tours,  Inc.,  V. 
Lillian  Hofmelster,  now  being  assigned 
hearing  January  17,  1973  (1  day),  at  Bal- 
timore, Md.,  In  a  hearing  room  to  be  later 
designated. 

MC  136602  Sub  2,  Arizona  Western  Trans- 
port, Inc.,  now  being  assigned  hearing  Feb- 
ruary 21,  1973  (3  days),  at  Phoenix,  Ariz., 
in  a  hearing  room  to  be  later  designated. 

MC-P-11445,  Ash  worth  Transfer,  Inc. — Pur- 
chase— ^Westates  Transportation  Co.,  and 
MC  1872  Sub  78,  Ashworth  Transfer,  Inc., 
now  being  assigned  hearing  February  26, 
1973  (1  week),  at  Phoenix,  Ariz.,  In  a  hear- 
ing room  to  be  later  designated. 
'  MC  108053  Sub  113,  Little  Audrey's  Trans- 
portation Co.,  Inc.,  now  being  assigned 
hearing  March  5,  1973  (1  week) ,  at  Seattle, 
'Wash.,  In  a  bearing  room  to  be  later 
designated. 
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MC  1263  Sub  16,  McCarthy  Truck  Line.  Inc., 
now  being  assigned  hearing  January  29, 
1973  (2  weeks),  at  Kansas  City,  Mo.,  In 
a  hearing  room  to  be  later  designated. 

[seal]        Joseph  M.  Harrington. 
Acting  Secretary. 

(PR  Doc.72-20751  Filed  12-1-72;8:51  am] 

FOURTH  SECTION  APPLICATIONS  FOR 

RELIEF 

November  29,   1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
Of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 
FSA  No.  42577 — Grain  and  related  ar- 
ticles to  points  in  Arkansas.  Filed  by 
Southwestern  Freight  Bureau,  agent  <No. 
B-364) ,  for  interested  rail  carriers.  Rates 
on  com  and  grain  sorghums,  and  related 
articles,  in  carloads,  as  described  in  the 
application,  form  points  in  Iowa,  Kansas, 
Missouri,  and  Nebraska,  to  Pocahontas 
and  Shannon,  Ark. 

Grounds  for  relief — Rate  relationship. 
Tariff — Supplement  59  to  Southwest- 
ern Freight  Bureau,   agent,   tariff   ICC 
4971.  Rates  are  published  to  become  ef- 
fective on  January  3,  1973. 

PSA  No.  42578 — Joint  water-rail  con- 
tainer rates — Sea-Land  Service.  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  72) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
Singapore,  to  rail  carriers'  terminals  at 
Baltimore,  Md.,  Boston.  Mass.,  Houston, 
Tex.,  New  Orleans,  La..  Norfolk,  'Va.,  Port 
of  New  York,  N.Y..  and  Philadelphia.  Pa. 

Grounds  for  relief — 'Water  competition. 

Tariff — Sea-Land  Service,  Inc.,  tariff 
ICC  No.  80.  Rates  are  published  to  be- 
come effective  November  28,  1972. 

FSA  No.  42579 — Joint  water-rail  con- 
tainer rates — Japan  Line,  Ltd.  Filed  by 
Japan  Line,  Ltd.  (No.  3),  for  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  Japan  and 
Peoples  Republic  of  China,  on  the  one 
hand,  and  rail  stations  on  the  U.S.  At- 
lantic and  Gulf  seaboard,  on  the  other. 

Grounds  for  relief — 'Water  competi- 
tion. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.72-20752  Filed  12-1-72;8:51  am] 


[Notice  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  28,  1972. 
The  following  are  notices  of  filing  of 
applications^  for   temporary   authority 


» Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Ita 
application. 
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under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issuf  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  oflBcial 
named  in  the  Federal  Register  publica- 
tion, withm  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  REG- 
ISTER. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six    (6)    copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, 'Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  117565  R  (Sub-No.  27  TAt , 
filed  October  26.  1972.  Applicant:  MO- 
TOR SERVICE  COMPANY.  INC.,  Post 
Office  Box  448,  Route  3,  Coshocton.  OH 
43812.  Applicants  representative:  John 
R.  Hafner  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes,  in 
driveaway  service,  from  the  plantsite  of 
Skyline  Corp.,  near  Thomasville,  Ga.. 
to  points  in  Alabama,  Arkansas,  Florida, 

Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis- 
souri, New  Jersey,  New  York.  North  Car-\ 
olina,  Ohio,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  'West  'Virginia, 
and  Virginia,  for  180  days.  Supporting 
shipper:  Skyline  Corp.,  Escapade  Motor 
Homes  Division,  2520  Bypass  Road,  Elk- 
hart, IN  46514.  Send  protests  to:  Frank 
L.  Calvary,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  121306  (Sub-No.  6  TA),  filed 
November  2,  1972.  AppUcant:  SUPERI- 
OR MOTOR  EXPRESS.  INC.,  Post  Office 
Box  98,  Gold  Hill,  NC  28071.  Applicant's 
representative:  Francis  J.  Ortman,  1100 
17th  Street  NW.,  Suite  613.  'Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
pipe,  tubing,  and  conduit,  from  'Wheat- 
land, Pa.,  to  points  in  South  Csu-olina, 
Georgia,  and  Florida,  for  180  days.  Sup- 
porting shipper:  'Wheatland  Tube  Co.. 
Philadelphia,  Pa.  19106.  Send  protests 
to:  Frank  H.  'Wait,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Suite  417,  BSR  Building,  316  East 
Morehead  Street,  Charlotte,  NC  28202. 
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No.  MC  123050  (Sub-No.  4  TA)  (Cor- 
rection', filed  September  26.  1972.  pub- 
lished in  the  Federal  Register  issue  of 
October  1,  1972,  corrected  and  repub- 
lished as  corrected  this  issue.  Applicant: 
MICHEL  TRANSPORT.  INC..  4  Union 
Street.  Arthabaska.  PQ.  Canada.  Appli- 
cant's representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston.  MA  02108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Lumber,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  Maine.  New  Hamp- 
shire. Vermont,  and  New  York,  to  points 
in  Maine.  New  Hampshire.  Vennont.  and 
New  York.  Restriction:  The  authority  is 
to  be  restricted  to  traffic  originating  at 
plants  in  Arthabaska  County,  Quebec, 
Canada,  for  180  days.  Supporting  ship- 
per: Weyerhaeuser  Quebec  Ltd..  Post 
Office  Box  670.  Princeville.  PQ.  Send  pro- 
tc.^ts  to:  District  Supervisor  Ross  J.  Sey- 
mour. Bureau  of  Operations.  Interstate 
Commerce  Commis.'^ion.  424  Federal 
Building.  Concord.  N.H.  03301.  Note:  The 
purpose  of  tliis  republication  is  to  re- 
dcscribe  the  restriction. 

No.  MC  124004  (Sub-No.  22  TA'.  filed 
November  6.  1972.  Applicant:  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road. 
Sparata.  NJ  07871.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.s, 
transporting:  Dry  meat  and  bone  meal, 
in  bulk,  from  Avoca.  Pa.,  to  Buffalo  and 
Dunkirk,  NY.,  for  180  days.  Supporting 
shipper:  By-ProducLs.  Inc.,  Post  Office 
Box  1411,  Wilmington.  DE  19899.  Send 
protests  to:  District  Supervisor  Robert  E. 
Joluiston,  Interstate  Commerce  Com- 
mi.ssion.  Bureau  of  Operations,  970 
Broad  Street,  Newark,  NJ  07102. 

No.  MC  125168  "Sub-No.  25  TA).  filed 
November  9.  1972.  Apphcant:  OIL  TANK 
LINES.  INC..  Box  190.  Hook  Road  and 
Darby  Creek.  Darby.  Pa.  19023.  Appli- 
cant's representative:  R.  H.  Davis  (same 
address  as  above ' .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  'excluding  pe- 
trochemicals', in  bulk,  in  tank  vehicles, 
from  Falling  Rock.  W.  'Va.,  to  points  in 
New  Jersey  and  New  Yor'K,  for  180  days. 
Supporting  shipper:  Pennzoil  Co.,  Drake 
Building.  Oil  City,  Pa.  16301.  Send  pro- 
tests to:  Peter  R.  Guman.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  1518  Walnut 
Street,  Room  1600,  Philadelphia.  PA 
19102. 

No.  MC  126372  (Sub-No.  13  TA/.  filed- 
November  9.  1972.  Apphcant:  SURE- 
FINE  TRANSPORTATION  COMPANY. 
<a  California  corporation'.  1925  East 
Vernon  Avenue.  Los  Angeles.  CA  90058. 
Applicant's  representative:  Irving  C. 
Fein  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  house- 
hold furnishings,  blanket  wrapped  and 
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uncrated,  from  Albuquerque,  N.  Mex.,  to 
points  in  California,  Arizona,  Nevada, 
Utah,  and  Colorado,  the  above  items  to 
be  returned  when  damaged,  or  for  credit, 
or  defective,  for  180  days.  Note:  Appli- 
cpnt  states  that  it  does  intend  to  tack 
with  the  authority  in  MC  126372  Sub-No. 
3.  Supporting  shipper:  Shatto's  Mediter- 
ranean Galleries,  420  Granite  NW.,  Al- 
buquerque, NM  87102.  Send  protests  to: 
John  E.  Nance.  Offlcer-in-Charge,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  7708  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

No.  MC  126956  CSub-No.  1  TA',  filed 
November  8.  1972.  Applicant:  NORTH- 
LAND TRANSPORT.  INC..  1803  42d 
Avenue  E..  Superior.  WI  54880.  Appli- 
cant's representative:  Robert  D.  Gisvold. 
1000  First  National  Bank  Building.  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  plantsite  and  ware- 
houses of  Jeno's,  Inc..  Duluth.-  Minn.,  to 
points  in  Ohio,  West  Virginia,  Virginia, 
Maryland.  Delaware,  New  Jersey.  Penn- 
sylvania, New  York,  Connecticut.  District 
of  Columbia,  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  and  Rhode 
Island,  for  180  days.  Supporting  shipper: 
Jeno's,  Inc..  Duluth.  Minn.  Send  protests 
to:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  448  Federal  Build- 
ing. 110  South  Fourth  Street.  Minne- 
apolis, MN  55401. 

No.  MC  127840  (Sub-No.  33  TA',  filed 
November  10.  1972.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC.,  612 
Maple  Avenue.  Willow  Springs.  IL  60430. 
Applicant's  representative:  William  H. 
Towle,  127  North  Dearborn  Street. 
Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hog  mucosa,  in  bulk,  in  tank  ve- 
hicles, from  West  Point.  Miss.,  to  North 
Chicago,  m..  for  180  days.  Supporting 
shipper:  Abbott  Laboratories,  1400  Sher- 
idan Road,  North  Chicago.  IL  60480. 
Send  protests  to:  R.  G.  Anderson.  Dis- 
trict Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street.  Room  1086, 
Chicago,  IL  60604. 

No.  MC  128896  (Sub-No.  1  TA».  filed 
November  6.  1972.  Applicant:  ANDRES- 
BELL  CONSTRUCTION  LIMITED.  Box 
133,  Virgil.  ON,  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Boats,  between  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  on  the  Detroit,  St.  Clair, 
and  St.  Lawrence  Rivers,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii).  Restriction:  Restricted  to 
shipments  originating  in,  or  destined  to, 
the  Province  of  Ontario,  Canada,  for  180 
days.  Supporting  shippers:  John  Bruce 
Boat  Co.,  445  Sandlewood  Road,  Oak- 


ville,  ON;  C  &  C  Yachts  Manufacturing 
Ltd.,  526  Regent  Street,  Box  970, 
Niagara-on-the-Lake,  ON;  Juhlke  Thuro 
Ltd.,  Box  999,  Beamsville,  ON;  Haakon 
Boats  Ltd.,  1768  Richfield  Avenue,  High- 
land Park,  IL  60035;  Burr  Sailboat  Sales. 
Inc.,  24030  East  Jefferson,  St.  Clair 
Shores,  MI  48080;  Sheperd  Boats  Ltd.. 
"Post  Office  Box  640,  Niagara-on-thc- 
Lake,  ON.  Send  protests  to:  District 
Supervisor  George  M.  Parker,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 612  Federal  Building.  Ill  West 
Huron  Street,  Buffalo,  NY  14202. 

No.  MC  129863  (Sub-No.  8  TA>.  filed 
November  10,  1972.  Applicant:  FRED- 
ERICK L.  BULTMAN,  INC.,  11144  West 
Silver  Spring  Drive,  Milwaukee,  WI 
53225.  Applicant's  representative:  Wil- 
liam C.  Dineen.  412  Empire  Building.  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fab- 
ricated sheet  metal  products,  in  shipper- 
owned  trailers,  from  Milwaukee,  Wis.,  to 
points  in  Michigan,  Illinois,  Iowa,  and 
Minnesota,  for  the  account  of  Ajax  Prod- 
ucts, for  180  days.  Supporting  shipper: 
Ajax  Metal  Products,  Inc.,  5070  West 
State  Street.  Milwaukee,  WI  53208  (Fred 
C.  Engler,  President).  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  135  West  Wells  Street, 
Room  807,  Milwaukee,  "WI  53203. 

No.  MC  129870  (Sub-No.  9  TA) .  filed 
November  6.  1972.  Applicant:  GAS  IN- 
CORPORATED, 95  East  Merrimack 
Street,  Lowell,  MA  01853.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  methane,  in  bulk, 
from  Philadelphia,  Pa.,  to  McKee  City, 
N.J..  under  continuing  contract  with 
South  Jersey  Gas  Co.,  for  180  days.  Sup- 
porting shipper:  South  Jersey  Gas  Co., 
1  South  Jersey  Plaza,  Route  54,  Folsom, 
N.J.  08037.  Send  protests  to:  James  F. 
Martin,  Jr.,  Assistant  Regional  Director, 
Biu-eau  of  Operations.  Interstate  Com- 
merce Commission,  JFK  Federal  Build- 
ing, Government  Center,  Boston,  Mass. 
02203. 

No.  MC  133231  (Sub-No.  9  TA) ,  filed 
November  6,  1972.  Applicant:  ROBERT 
A.  BRINKER,  INC.,  21  Diaz  Street,  Iselin, 
NJ  08830.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  moulds,  urethane, 
between  Corry,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Linden,  N.J.,  under 
contract  with  Magnus  Organ  Corp.,  Lin- 
den, N.J.,  for  180  days.  Supporting  ship- 
per: Magnus  Organ  Corp.,  1600  West 
Edgar  Road,  Route  1,  Linden,  NJ  07036. 
Send  protests  to:  District  Supervisor 
Robert  S.  H.  Vance,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark.  NJ  07102. 

No.  MC  133913  (Sub-No.  2  TA).  filed 
November  2,  1972.  Applicant:   FROST 
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TRUCKING  CO.,  INC.,  677  Washington 
Street,  New  York,  NY  10014.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City.  NJ  07306. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Books,  and 
equipment,  materials,  and  supplies  used 
in  the  composition  printing  and  binding 
of  books  (except  commodities  in  bulk), 
between  points  in  New  York,  New  Jersey, 
and  Connecticut,  and  Brattleboro,  Vt.. 
MUler's  Falls.  Mass..  and  Philadelphia, 
Pa.,  for  180  days.  Supporting  shipper: 
The  Book  Press,  9  East  41st  Street,  New 
York,  NY  10017.  Send  protests  to:  Paul 
"W.  Assenza,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  26  Federal  Plaza.  New  York, 
N.Y. 10007.  ^ 

No.  MC  133977  (Sub-No.  15  TA) ,  filed 
October  31,  1972.  Applicant:  GENE'S, 
INC.,  10115  Brookville  Salem  Road,  Clay- 
ton, OH  45315.  Applicant's  representa- 
tive: Gene  Cox  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lenses  or  re- 
flectors, glass,  from  Greenville,  Ohio,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan;  and 
(2)  returned  shipments  of  the  commod- 
ities' packing  materials  used  in  shipping 
the  commodities  described  above,  from 
the  ports  of  entry  on  the  international 
iaoimdary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
Greenville.  Ohio,  for  180  days.  Support- 
V  ing  shipper:  Corning  Glass  Works,  Corn- 
ing, N.Y.  14830.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

No.  MC  134323  (Sub-No.  32  TA),  filed 
November  3,  1972.  Applicant:  JAY 
LINES,  INC.,  720  N.  Grand  Street,  Mail- 
ing: Post  Office  Box  4146,  Amarillo,  TX 
79105.  Applicant's  representative:  Clay- 
ton J.  Logan  (same  address  as  above). 
Authority  sought  to  operate  as  a.  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Compres- 
sors, electric  motors,  and  other  materials, 
parts,  and  supplies  used  in  the  manu- 
factiu-ing  and  production  of  household 
appliances,  furnaces,  air  cleaners  and 
conditioners,  humidifiers,  dehumidiflers, 
and  related  items,  from  Elkton  and 
Frederick,  Md.,  and  Trenton,  N.J..  to 
Effingham  and  Herrin,  HI.,  for  180  days. 
Supporting  shipper :  Robert  C.  McArthur, 
General  Traffic  Manager,  Fedders  Corp.. 
Edison,  N.J.  08817.  Send  protests  to:  Has- 
kell E.  Ballard,  District  Supervisor.  In- 
terstate Commerce  Commission,  Biu-eau 
of  Operations,  Box  H-4395  Herring  Plaza, 
Amarillo.  Tex.  79101. 

No.  MC  134599  (Sub-No.  63  TA) ,  filed 
November  8,  1972.  Applicant:  INTER- 
STATE CONTRACrr  CARRIER  COR- 
PORATION. Mail:  Post  Office  Box  748. 
(Office:  265  West  27th  SouUi  Street 
84115),  Salt  Lake  City,  UT  84110.  AppU- 
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cant's  representative:  Richard  A.  Peter- 
son, Post  Office  Box  80806.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crated 
office  furniture  and  parts  thereof,  and 
related  advertising  sales  and  promotional 
materials,  from  Grand  Rapids,  Mich.,  to 
Tustin,  Calif.,  for  180  days.  Supporting 
shipper:  Steelcase,  Inc.,  1120  36th  Street 
SE.,  Box  1967,  Grand  Rapids,  MI  49508, 
Phillip  T.  Catalano,  Manager,  Traffic 
Department.  Send  protest  to:  District 
Supervisor  Lyle  D.  Heifer,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5239  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  UT  84111. 

No.  MC  135936  (Sub-No.  11  TA),  filed 
November  3,  1972.  Applicant:  LIEB- 
MANN  TRANSPORTATION  CO.,  INC. 
Office:  U.S.  Highway  65  North,  Post  Office 
Box  1022,  Iowa  Falls,  lA  50126.  Appli- 
cant's representative:  C.  H.  Rogers  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  except  hides 
and  commodities  in  bulk,  from  Mankato, 
Kans.,  to  points  in  Pennsylvania,  New 
York,  New  Jersey,  Virginia,  West  Vir- 
ginia, Connecticut,  Rhode  Island,  Dela- 
ware, Vermont,  New  Hampshire,  Massa- 
chusetts, Maine,  Maryland,  North  Caro- 
lina, South  Carolina.  Georgia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Embuque  Packing  Co., 
Post  Office  Box  4225,  Wichita,  KS  67204. 
Send  protests  to:  Herbert  W.  Allen. 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  135949  (Sub-No.  2  TA),  filed 
October  25,  1972.  Applicant:  O.  H.  BALD- 
RIDGE  AND  SONS,  INC.,  Box  289,  High- 
way 161  E,  Centralia.  IL  62801.  Appli- 
cant's representative:  Robert  T.  Lawley, 
300  Reisch  Building,  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
stressed  and  precast  concrete  products, 
from  Centralia,  HI.,  to  St.  Louis,  Mo.,  for 
180  days.  Supporting  shipper:  David  B. 
Horning,  Plant  Manager,  Nelson  Concrete 
Products,  Inc.,  Post  Office  Drawer  743, 
Centralia,  IL  62801.  Send  protests  to: 
Harold  C.  JoUiff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  518  Leland  Office  Build- 
ing, 527  East  Capitol  Avenue,  Spring- 
field, IL  62701. 

No.  MC  136724  (Sub-No.  2  TA),  fUed 
November  6,  1972.  Applicant:  HUTT 
TRANSPORTATION  CO.,  5280  West 
161st  Street,  Cleveland,  OH  44135.  Appli- 
cant's representative:  S.  Harrison  Kahn. 
Washington,  D.C.  20005.  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  General  commodities,  except  those 
items  of  unusual  value,  and  explosives 
having  a  prior  or  subsequent  movement 
by  air,  in  an  express  service,  between 
Cleveland  Hopkins  International  AJflJort, 
Cleveland,  Ohio,  and  Detroit  Metropoli- 
tan Airport,  Wayne  County,  Mich.,  for 
180  days.  Supporting  shippers:  World 
Air  Shipping.  Inc..  190101  Five  Points 
Road.  Cleveland.  OH  44142;  Seaboard 
World  Airlines,  Post  Office  Box  81222, 
Cleveland  Hopkins  International  Air- 
port, Cleveland,  OH  44181;  All-Airtrans- 
port, Inc.,  5280  West  161st  Street,  Cleve- 
land, OH.  Send  protests  to:  Franklin  D. 
Bail,  District  Supervisor,  *  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  Federal  Office  Building, 
12400  East  Ninth  Street,  Cleveland.  OH 
44199. 

No.  MC  138089  (Sub-No.  1  TA),  filed 
November  3,  1972.  Applicant:  DON 
SAYERS,  701  Yale,  Butte,  MT  59701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal,  from 
Butte,  Mont.,  to  the  United  States- 
Canada  international  boundary  line  lo- 
cated at  or  near  Sweetgrass,  Mont.,  for 
180  days.  Supporting  shipper:  Mc- 
Cracken  Metals,  Inc.,  631  East  Aluminiun 
Street,  Butte,  MT  59701.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  251  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  138152  (Sub-No.  1  TA',  filed 

November  3,  1972.  Applicant:  TROP- 
ICAL DISTRIBUTION  INTERNA- 
TIONAL, INC.,  1201  Northeast  45th 
Street,  Oakland  Park.  FL  33308.  Appli- 
cant's representative:  Richard  B.  Austin, 
5720  Southwest  17th  Street.  Miami,  FL 
33155.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Motor  ve- 
hicle parts,  components,  and  accessories. 
from,  to,  and  between  points  in  Dade, 
Broward.  Palm  Beach,  Monroe,  Lee.  and 
Collier  Counties,  Fla.,  and  the  city  of 
Clewiston,  Fla.,  and  its  commercial  zone, 
for  180  days.  Supported  by:  There  are 
approximately  10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to :  District  Supervisor  Jo- 
seph B.  Teichert,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5720 
Southwest  17th  Street,  Room  105.  Miami, 
FL  33155. 

No.  MC  138162  TA,  filed  October  31, 
1972.  Applictant:  SEATON  MOVING  & 
STORAGE  CO.,  618  South  Kansas, 
Olathe,  KS  66061.  Applicant's  represent- 
ative: F.  Neil  Aschemeyer.  Suite  1230, 
Boatmen's  Bank  BuDding,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  including  hold  baggage,  under 
Pack  and  Crate  Contract  with  the  U.S. 
MiUtary.  between  the  Rlchards-Gebaur 
AFB,  Mo.,  and  Bates  County,  Mo.,  and 
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points  within  a  30-mile  radius  of  Rich- 
ards-Gebaur  AFB.  within  the  counties 
of  Cass,  Clay,  and  Jackson,  Mo.,  and 
Jolinson.  Wyandotte,  and  Miami,  Kans., 
for  180  days.  Supporting  siiipper:  De- 
partment of  the  Army,  Office  of  the  Judge 
Advocate  General,  Washington.  D.C. 
20310.  Ssnd  protests  to:  John  V.  Barry. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1100  Federal  Office  Building.  911  Walnut 
Street.  Kansas  City,  MO  64106. 

By  the  Commission. 

[SE.1L]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-20753  FUed  12-1-72:8  51  am] 


1  Notice   1701 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

S\-nopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212<bi.  206(a),  211, 
312ibi,  and  410' gi  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132>,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice,  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17<  8 1  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73835.  By  order  of  No- 
vember 15,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Walthill  Trans- 
portation Co.,  a  corporation,  Walthill, 
Nebr.,  of  the  operation  rights  in  Permit 
No.  MC-133531  issued  March  18,  1972,  to 
Dennis  L.  Smith,  doing  business  as  Smith 
Transportation  Co.,  Rosalie,  Nebr.,  au- 
thorizing the  transportation  of  farm 
equipment  (except  self-propelled  equip- 
ment I .  from  the  plantsite  or  warehouse 
facilities  of  Campbell  Manufacturing 
Co..  Inc..  at  or  near  Walthill.  Nebr.,  to 
points  in  the  United  States  (except 
Hawaii  and  Alaska;  and  materials, 
equipment,  and  supphes  u.sed  in  the  man- 
ufacture of  farm  equipment  ( except  self- 
propelled  equipment) ,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii', to  the  plant  or  warehouse  facili- 
ties of  Campbell  Manufacturing  Co., 
Inc.,  at  or  near  Walthill,  Nebr.  Earl  H. 
Scudder,  Jr.,  605  South  14th  Street,  Post 
Office  Box  82028,  Lincoln,  NE  68501,  at- 
torney for  applicants. 

No.  MC-FC-74001.   By  order  of  No- 
vember 13, 1972,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Edward  P.  Ruff 
and  Thomas  E.  Brooks,  a  partnership, 
doing  business  as  Brooks  Transportation 
Co.,  Sterling.  Colo.,  of  the  operating 
rights  In  Certificates  Nos.  MC-73639  and 
MC-73639  (Sub-No.  D,  issued  April  2, 
1964,  and  April  3,  1967,  respectively,  to 
Edward  P.  Ruff  and  Barbara  A.  Ruff,  a 
partnership,  doing  business  as  Brooks 
Transportation  Co..  Sterling,  Colo.,  au- 
thorizing the  transportation  of  general 
commodities,  with  usual  exceptions,  be- 
tween Sterling,  Colo.,  and  Ogallala, 
Nebr.,  serving  all  intermediate  points; 
between  Holyoke,  Colo.,  and  McCook, 
Nebr.,  serving  all  intermediate  points, 
and  between  Grant.  Nebr..  and  Imperial, 
Nebr.  Arthur  R.  Hauver  and  Thomas  J. 
Burke,  Jr.,  420  Denver  Club  Building, 
Denver.  Colo.  80202.  attorneys  for  ap- 
plicants. 

No.  MC-FC-74016.  By  order  of  No- 
vember 13.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Marion  Trans- 
fer, Inc.,  Wauwatosa,  Wis.,  of  Permit  No. 
MC-134890  issued  January  24,  1972,  to 
Delbert  N.  DeYoung,  doing  business  as 
Cupery  &  DeYoung  Ti-ansit,  Fi'iesland, 
Wis.,  authorizing  the  transportation  of: 
Suede  and  patent  leather  and  suede  and 
patent  leather  products,  from  Milwau- 
kee, Wis.,  to  Akron  and  Canton,  Ohio, 
and  points  in  Comiecticut,  Maryland, 
Massachusetts.  New  Hampshire.  Mew 
Jersey.  New  York,  North  Carolina,  Penn- 
sylvania, South  Carolina,  Texas.  Ver- 
mont, and  West  Virginia,  with  returned 
shipments  and  materials,  supplies,  and 
equipment  used  in  the  manufactuie  or 
distribution  of  the  commodities  described 
above  (except  in  bulk) .  from  the  destina- 
tion points  to  Milwaukee.  Wis.  Dennis 
G.  Lindner.  Peck,  Brigden.  Petajan,  Lind- 
ner, Honzik  &  Peck,  S.C.  700  North  Water 
Street,  Milwaukee.  WI  53202. 

No.  MC-FC-74020.  By  order  of  Novem- 
ber 13,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edward  D. 
Pohutsky,  doing  business  as  Edward 
Pohutsty  Movers.  104  Handley  Street, 
E:,Tion,  PA,  of  a  portion  of  Certificate  No. 
MC-60478  issued  Februarj-  26.  1969,  to 
William  Land,  Inc..  350  Depot  Street. 
Scranton,  PA,  authorizing  the  transpor- 
tation of:  Household  goods,  as  defined 
by  the  Commission,  between  Scranton, 
Pa.,  and  15  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts, Connecticut,  New  York,  New 
Jersey,  Maryland,  Delaware,  Oloio,  and 
the  District  of  Columbia. 

No.  MC-FC-74033.  By  order  of  Novem- 
ber 13,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bryce  H.  Harri- 
son, doing  business  as  Ruse  Transfer. 
Tabor,  Iowa,  of  the  operating  rights  In 
Certificate  No.  MC-52851  issued  June  8, 
1959,  to  Olony  Ruse,  doing  business  as 
Ruse  Transfer  &  Oil  Co.,  Tabor,  Iowa, 
authorizing  the  transportation  of  vari- 
ous commodities  from  and  to  specified 
points  in  Iowa  and  Nebraska. 

No.  MC-FC-74037.  By  order  of  Novem- 
ber 13,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harrison  W. 
Wood  and  Carl  Rosenbaum,  a  partner- 


ship, doing  business  as  Coal  Transport 
Co..  Little  Rock,  Ark.,  of  the  operating 
rights  in  Certificate  No.  MC-135885  (Sub- 
No.  1),  issued  July  24.  1972,  to  Coal 
Haulers,  Inc.,  North  Little  Rock,  Ark., 
authorizing  the  transportation  of  coal 
between  points  in  Franklin,  Johnson, 
Logan,  and  Pope  Counties,  Ark.,  and  from 
the  above-mentioned  counties  to  Fort 
Smith  and  Van  Buren,  Ark.  Donald  T. 
Jack,  Jr.,  1550  Tower  Building.  Little 
Rock.  Ark.  72201.  attorney  for  applicants, 

[seal]         Joseph  M.  Harrington. 

Acting  Secretary. 

[FR  Doc.72-20754  PUed  12-1-72;8:51  ami 


(Notice  159] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

November  24,  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965.  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  111545  (Sub-No.  176  TA* ,  filed 
October  2.  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC. 
1425  Franklin  Road.  SE..  Post  Office  Box 
6426.  Station  A,  Marietta,  GA  30060.  Ap- 
plicant's representative:  Robert  E.  Bom 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements;  and  buildings,  in  sec- 
tions, moving  on  imdercarriages,  from 
points  in  HendersCHi  County,  Tenn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Sup- 
porting shipper:  Skyline  Corp.,  Elkhart, 
Ind.  Send  protests  to:  William  L. 
Scroggs,  District  Siipervisor,  Bureau  of 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  ot 
Its  application. 
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Operations.  Interstate  Commerce  Com- 
mission, 1252  West  Peachtree  Street, 
NW.,  Room  309,  Atlanta,  QA  30309. 

No.  MC  113382  (Sub-No.  16  TA),  filed 
November  3,  1972.  AppUcant:  NELSEN 
BROS.,  INC..  Post  Office  Box  613,  Ne- 
braska City.  NE  68410.  Applicant's  rep- 
resentative: Patrick  E.  Quinn,  Post 
Office  Box  82028,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products,  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  commodities  in  bulk,  and  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  St.  Paul  and  Minneapolis,  Minn., 
to  Sioux  Falls,  S.  Dak.,  and  Lincoln, 
Nebr..  for  180  days.  Supporting  shipper: 
R.  C  Nelson.  Transportation  Manager, 
Container  Division,  Hoemer  Waldorf 
Corporation,  2250  Wabash  Aveiiue,  Box 
3260,  St.  Paul.  MN  55165.  Send  protests 
to:  Max  H.  Johnston,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Conunerce  Commission.  320  Federal 
Building  and  Courthouse,  Lincoln,  NE 
68508.  Note:  Restriction.  The  authority 
sought  hereinabove  is  restricted  to  traf- 
fic originating  at  the  plantsltes  or  ware- 
house facilities  utilized  by  Hoemer  Wal- 
dorf Corp.  at  St.  Paul  and  Minneapolis, 
Minn. 

No.  MC  113908  (Sub-No.  244  TA), 
filed  November  8.  1972.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2105 
East  Dale  Street.  Post  Office  Box  3180, 
Springfield,  MO  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Alkaline  etching  compounds, 
cleaning  com,pounds  and  chemicals  n.o.i., 
in  bulk,  in  tank  and  hopper  type  vehi- 
cles, from  Dallas.  Tex.,  to  Colorado 
Springs,  and  Loveland,  Colo.,  JopUn  and 
Springfield,  Mo.,  and  Salt  Lake  City, 
Utah;  and  (2)  "spent"  comm.odities 
above,  from  above  destination  points  to 
Dallas  and  Houston,  Tex.,  for  180  days. 
Supporting  shipper:  Davies  Supply  & 
Manufacturing  Co.,  Subsidiary  of  Mac- 
Dermid,  Inc..  228  West  Fourth  Street, 
Kansas  C^ty,  MO  64105.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  CcMiunission,  Bureau 
of  Operations.  1100  Federal  Office  Build- 
ing, 911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  115311  (Sub-No.  141  TA), 
filed  October  2,  1972.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  Milledgevllle,  GA  31061. 
Applicant's  representative:  Alan  E. 
Serby,  1600  First  Federal  Building,  At- 
lanta, GA  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  in  pneumatic  tank 
trailers,  from  the  plantsite  of  Atlantic 
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Cement  Co.,  Inc.,  on  Hutchinson  Island 
(Cniatham  County),  Ga..  to  points  in 
Jasper  County,  S.C.  for  150  days.  Sup- 
porting shipper:  Atlantic  Cement  Co., 
Inc.,  Post  Office  Box  30.  Stamford.  CT 
06904.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1252  West  Peachtree  Street,  Room 
309,  Atlanta,  GA  30309. 

No.  MC  116077  (Sub-No.  333  TA) , 
filed  November  6,  1972.  Applicant: 
ROBERTSON  TANK  LINES.  INC..  2000 
West  Loop  South,  Suite  1800,  Houston, 
TX  77027.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (J) 
Chromic  sulfuric  solutions  and  etchants, 
in  bulk,  in  tank  vehicles,  from  Garland, 
Tex.,  to  Reisterstown,  Md.;  and  (2)  spent 
etchants,  in  bulk,  in  tank  vehicles,  from 
Reisterstown,  Md.,  to  Garland,  Tex.,  for 
180  days.  Supporting  shipper:  Southern 
California  Chemical  Co.,  Inc..  1000  Profit 
Drive,  Garland.  TX  75040.  Send  protests 
to:  John  C  Red  us,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Post  Office  Box 
61212,  Houston,  TX  77061. 

No.  MC  116077  (Sub-No.  334  TA) ,  filed 
November  7,  1972.  Applicant:  ROBERT- 
SON TANK  LINES,  INC..  2000  West 
Loop  South,  Suite  1800,  Houston.  TX 
77027.  Apphcant's  representative:  J.  C 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cupric  chloride,  in 
bulk,  in  tank  vehicles,  from  Oklahoma 
City.  Okla.,  to  Garland,  Tex.,  for  180 
days.  Supporting  shipper:  Southern 
California  Chemical  Co..  Inc.,  1000  Profit 
Drive.  Garland.  TX  75040.  Send  protests 
to:  John  C.  Redus.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Post  Office  Box 
61212,  Houston,  TX  77061. 

No.  MC  117565  (Sub-No.  71  TA).  filed 
October  26,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY.  INC..  Post  Office 
Box  448,  Off:  Route  3,  Coshocton,  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes,  in 
driveaway  service,  from  the  plantsite  of 
Skyline  Corp.,  near  McMinnville,  Oreg.. 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada.  New 
Mexico,  North  Dakota,  South  Dakota. 
Utah,  Washingt<Mi,  and  Wyoming,  for 
180  days.  Supporting  shipper:  Skyline 
Corp.,  Escapade  Motor  Homes  Division, 
2520  Bypass  Road,  Elkhart,  IN  46514. 
Send  protests  to:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  225 
Federal  Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  118159  (Sub-No.  127  TA) ,  filed 
November  6,  1972.  AppUcant:  EVERETT 
LOWRANCE,  INC.,  1925  National  Plaza. 
Tulsa,  OK  74151.  Applicant's  representa- 
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five:  Jack  R.  Anderson  (same  address  as 
above  I.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  potato  products,  from 
Grand  Forks,  N.  Dak.,  to  Ining,  Tex., 
Nashville  and  Chattanooga,  Term..  At- 
lanta and  Columbus.  Ga.,  Montgomery, 
Ala..  Little  Rock,  Ark.:  Lawton.  Okla., 
New  Orleans,  La.,  and  St.  Louis.  Mo.,  for 
180  days.  Supporting  shipper:  Potato 
Service,  Inc.,  W.  J.  Feeleman,  Director 
of  Transportation.  Roslyn  Heights.  NY 
11577.  Send  protests  to:  C.  L.  Phillips. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  240 — Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  118178  (Sub-No.  13  TA),  filed 
November  3,  1972.  Applicant:  BILL 
MEEKER,  1632  North  Mosley,  Wichita. 
KS  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C  209  and  766.  except  hides  and 
commodities  in  bulk,  from  plantsite  of 
Dubuque  Packing  Co..  at  or  near  Manka- 
to.  Kans.,  to  points  in  Iowa,  Wisconsin. 
Illinois.  Ohio,  Indiana.  Kentuclcy.  Mis- 
souri. Tennessee,  South  Carolina,  North 
Carolina,  Georgia,  Florida,  Alabama, 
Louisiana,  Mississippi,  and  Virginia,  for 
180  days.  Supporting  shipper:  Dubuque 
Packing  Co.,  Mankato,  Kans.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  KS  67202. 

No.  MC  119789  (Sub-No.  129  TA) ,  filed 
November  9.  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  Post 
Office  Box  6188,  1612  East  Irving  Boule- 
vard. Dallas,  TX  75222.  Applicants  rep- 
resentative: James  N.  Wenchester  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Playground  apparatus,  recreational 
equipment,  and  sporting  goods,  from 
Bossier  City.  La.,  to  points  in  North  Caro- 
lina. South  Carolina,  Georgia.  Florida. 
Virginia.  Alabama,  and  Mississippi,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  authority.  Supporting  ship- 
per: Gym-Dandy,  Inc.,  Post  Office  Box 
5637,  Bossier  City,  LA  71010.  Send  pro- 
tests to:  EUstrict  Supervisor  E.  K.  Willis. 
Jr..  Bureau  of  Operations,  Interstate 
Commerce  Commission.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75202. 

No.  MC  123048  (Sub-No.  236  TA) .  filed 
November  6.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC. 
1919  Hamilton  Avenue.  Racine.  WI  53401. 
Applicant's  representative:  Carl  S.  Pope 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  tractors,  parts  and 
attachments  and  accessories  (restricted 
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to  truck  tractors  which  are  transported 
on  trailers  and  which  weigh  less  than 
15,000  pounds  each),  from  Bowling 
Green,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  E>aybrook- 
Ottawa  Division,  Gulf  &  Western  Metals 
Forming  Co.,  1175  North  Main  Street, 
Bowling  Green,  OH  43402  (James  E. 
Flagg,  controller) .  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  135  West  Wells  Street. 
Room  807,  Milwaukee,  WI  53203. 

No.  MC  124083  (Sub-No.  45  TA).  filed 
November  1.  1972.  Applicant:  SKINNER 
MOTOR  EXPRESS.  INC..  1035  South 
Keystone  Avenue.  Indianapolis,  IN  46203. 
Applicant's  representative:  Walter  F. 
Jones,  Jr..  601  Chamber  of  Commerce 
Building.  Indianapolis,  IN.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferrous  sulphate  crystals, 
by  dump  trucks,  from  Indianapolis.  Ind., 
to  points  in  St.  Clair  County,  111.,  St. 
Louis  County.  Mo.,  and  St.  Louis,  Mo.,  for 
180  days.  Supporting  shipper:  Vertex 
Chemical  Corp.,  Post  Office  Box  275, 
Dupo,  IL  62239.  Send  protests  to:  District 
Supervisor  James  W.  Habermehl.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  802  Century  Building,  36 
South  Pennsylvania  Street.  Indianapolis, 
IN  46204. 

No.  MC  124221   (Sub-No.  38  TA"> ,  filed 
November  8.  1972.  Applicant:  HOWARD 
BAER.  Route  98  West,  Post  Office  Box  27, 
Morton.  IL  61550.  Applicant's  represent- 
ative:   Robert  W.  Loser.   1009  Chamber 
Commerce    Building.    Indianapolis.    IN 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
other  than  saspended  meats,  such  as  are 
used    in    the    manufacture    of    wieners, 
lunch  meats,  and  sausage  products,  from 
Aurora,    Bradley.    Chicago,   and   Peoria, 
111.;     Indianapolis,    South    Bend,    and 
Logansport.    Ind.:    Storm    Lake,    Iowa; 
Wichita,  Kans.;   Albert  Lea.  Minn.:   St. 
Louis.    Mo.;    Amarillo,    Dallas,    and    El 
Paso,  Tex.;   Green  Bay,  Wis.;  New  Or- 
leans, La.:   Memphis,  Tenn.:   Louisville, 
Ky.;  Pittsburgh,  Pa.;  Roanoke,  Va.;  and 
Atlanta,  Ga.  To  the  Kroger  Co.  sausage 
plant    facility    located    in    Springdale, 
Ohio,  and  the  storage  facilities  for  this 
plant  at  (Cincinnati.  Ohio,  for  180  days. 
Supporting    shipper:    Tlie    Kroger    Co., 
Processed  Foods  Division.  Send  protests 
to:  Richard  K.  Shullaw,  District  Super- 
visor. Interstate  Commerce  Commission, 
E\erett  McKinley  Ehrksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  127660  (Sub-No.  3  TA),  filed 
November  8.  1972.  Applicant:  KENNETH 
L.  EBY,  10208  South  Ea.st  Fiench  Road, 
Vancouver.  WA  98664.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats,  between  points  in  Oregon, 
Washington,  and  California,  for  180 
days.  Note;  Applicant  states  it  does  in- 
tend to  tack  with  the  authority  in  MC 


127660.  Supporting  shippers:  Warren 
Jensen,  Crulse-A-Home.  Everett,  Wash.; 
Jim  Carlson,  919  .Northeast  Marine 
Drive,  Portland,  OR  97211;  Jim  Lafferty. 
1130  North  Jantzer  Drive,  Portland,  OR 
97217.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 

No.  MC  128988  (Sub-No.  22  TA) ,  filed 
November  7,  1972.  Applicant:  JO/KEL, 
INC.,  15055  East  Salt  Lake  Avenue,  Post 
Office  Box  1249,  City  of  Industry,  CA 
91749.  Applicant's  representative:  Louis 
C.  Currier,  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Air  conditioning,  camping,  heating,  rec- 
reational, and  mobile  home  equipment, 
and  equipment,  materials,  and  supplies 
utilized  in  the  manufacture,  distribution, 
and  sale  of  air  conditioning,  camping, 
heating,  mobile  home  and  recreational 
equipment  for  the  account  of  the  Cole- 
man Co.,  from  Santa  Fe  Springs,  Calif.. 
to  points  in  Elkhart,  Kosciusko.  La 
Grange,  La  Port,  Marshall,  Noble,  and 
St.  Joseph  Counties,  Ind..  and  Berrien, 
Calhoun,  Cass,  Lenawee.  St.  Joseph,  and 
Shiawassee  Counties,  Mich.  Restriction: 
The  authority  sought  herein  is  to  be  re- 
stricted against  the  transporation  of 
commodities  in  bulk  or  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  for  180  days.  Sup- 
porting shipper:  The  Coleman  Co.,  Inc., 
General  Offices:  Wichita,  Kans.  67201. 
Send  protests  to:  John  E.  Nance,  Officer- 
In-Charge,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708.  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  134601  (Sub-No.  3  TA),  filed 
November  8,  1972.  Applicant:  G(X)SE 
CREEIK  TRANSPORT,  INC.,  Rural  De- 
Uvery  No.  1,  AshvUle,  N.Y.  14710.  AppU- 
cant's  representative:  Kenneth  T.  John- 
son, Bankers  Trust  of  Jamestown  Build- 
ing, Jamestown,  N.Y.  14701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  dairy  products  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
as  described  in  sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766,  imder  a  continuing  contract 
with  Fairbank  Farms,  Inc.,  from  the 
town  of  Hai-mony  (Chautauqua  County) , 
N.Y.,  to  points  in  the  counties  of  Adams, 
Allegheny,  Armstrong,  Beaver,  Bedford, 
Blair,  Bradford,  Butler,  Cambria,  Cam- 
eron, Centre,  Clarion,  CHeai-field,  Clinton, 
Columbia,  EHk,  Fayette, 'Forest,  Franklin, 
Fulton,  Greene,  Huntingdon,  Indiana, 
Jefferson,  Juniata.  Lawrence,  Lycoming, 
Mercer,  Mifflin,  Montour,  Northumber- 
land, Perry,  Potter,  Schuylkill,  Snyder. 
Somerset,  Sullivan,  Susquehanna,  Tioga, 
Union,  Washington,  Westmoreland,  and 
Wyoming,  Pa.,  and  to  points  in  the  coun- 
ties of  Ashtabula,  Columbiana,  Mahon- 
ing, and  Trumbull,  Ohio,  for  180  days. 


Supporting  shipper:  Fairbank  Farms, 
Inc.,  Rural  Delivery  No.  1,  Ashvllle,  N.Y. 
14710.  Send  protests  to:  District  Super- 
visor George  M.  Parker,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 612  Federal  Building,  111  Huron 
Street,  Buffalo,  NY  14202. 

No.  MC  134915  (Sub-No.  3  TA).  filed 
November  6,  1972.  Applicant:  SOUTH- 
WEST REFRIGERATED  DIST.,  INC., 
doing  business  as,  REFRIGERATED 
DISTRIBUTING,  600  Prescott  Ave- 
nue, St.  Louis,  MO  63147.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  packinghouse 
products  and  commodities  used  by  pack- 
ing houses,  set  forth  in  Appendix  I  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  except  abra- 
sives, detergents,  soap,  soap  stock,  soap 
products,  and  frozen  foods,  between 
points  in  the  East  St.  Louis,  HI.,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  that  part  of  Missouri  boimd 
on  the  north  by  Missouri  Highway  72, 
beginning  at  the  junction  of  Missouri 
Highways  72  and  19  at  or  near  Salem, 
Mo.,  thence  over  Missouri  Highway  72  to 
its  junction  with  U.S.  Highway  61  at  or 
near  Scott  City,  Mo.,  thence  over  U.S. 
Highway  61  to  the  Mississippi  River, 
thence  south  along  the  Mississippi  River 
to  the  Missouri-Arkansas  State  line, 
thence  west  along  the  Missouri-Arkansas 
State  line  to  Missouri  Highway  19, 
thence  north  over  Missouri  Highway  19 
to  the  point  of  begiiming,  for  180  days. 
Supporting  shippers:  Oscar  Mayer  &  Co., 
Inc.,  Madison,  Wis.  53701;  Hormel,  Post 
Office  Box  800,  Austin.  MN  55912;  Swift 
Processed  Meats  Co.,  115  West  Jackson, 
Chicago.  IL  60604;  the  Rath  Packing  Co., 
Pest  Office  Box  330,  Waterloo,  lA  50704; 
Wetterau  Foods,  Inc.,  Scott  City,  Mo. 
63780.  Send  protests  to;  District  Super- 
visor J.  P.  Werthmann,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1465,  210  North  12th  Street, 
St.  Louis,  MO  63101. 

No.  MC  135197  (Sub-No.  4  TA),  filed 
November  8,  1972.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Post  Office 
Box  545,  Palmyra,  MO  63461.  Applicant's 
representative:  Leonard  A.  Jaskiewlcz, 
1730  M  Street  NW.,  Suite  501.  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ammonium  chloride,  in  pack- 
ages, from  Solvay,  N.Y.,  and  Wyandotte, 
Mich.,  to  the  plantsite  of  American 
Cyanamid  Co.,  at  South  River,  Mo. 
(Marion  Coimty) ;  (2)  ammonium  sul- 
phate, in  packages,  from  Philadelphia, 
Pa.,  and  Buffalo,  N.Y.,  to  the  plantsite 
of  American  Cyanamid  Co.,  at  South 
River,  Mo.  (Marion  County) ;  (3)  boric 
acid,  in  packages,  from  Des  Plaines,  111., 
to  the  plantsite  of  American  Cyanamid 
Co.,  at  South  River,  Mo.  (Marion 
County) ;  (4)  casein,  in  packages,  from 
Tyler,  Tex.,  to  the  plantsite  of  American 
Cyanamid  Co.,  at  South  River,  Mo. 
(Marion  Coimty) ;  (5)  corn  flour,  in 
package's,  from  Indianapolis,  Ind.,  to  the 
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plantsite  of  American  Cyanamid  Co.,  at 
South  River,  Mo.  (Marion  County) ;  (6) 
corn  starch,  in  packages,  from  Agro,  HI., 
Muscatine,  Iowa;  and  East  St.  Louis,  HI., 
to  the  plantsite  of  American  Cyanamid 
Co.,  at  South  River,  Mo.  (Marion 
Coimty) ;  (7)  diammonium  phosphate,  in 
packages,  from  Trenton,  Mich.,  to  the 
plantsite  of  American  Cyanamid  Co.,  at 
South  River,  Mo.  (Marion  Coiuity) ;  (8) 
lime  and  limestone,  in  packages,  and  in 
bulk,  from  Tate,  Ga.,  Quincy  and  Thorn- 
ton, m.,  to  the  plantsite  of  American 
Cyanamid  Co.,  at  South  River,  Mo. 
(Marion  County) ;  and  (9)  perlite,  in 
packages,  from  Crawfordsville,  Ind.,  and 
Antonito.  Colo.,  to  the  plantsite  of  Ameri- 
can Cyanamid  Co.,  at  South  River,  Mo. 
(Marion  County) ,  for  180  days.  Support- 
ing shipper:    American  CJyanamid  Co., 


Post  Office  Box  400,  Princeton,  NJ  08540. 
Send  protests  to:  Vernon  V.  Coble.  E>is- 
trict  Supervisor,  -Bureau  of  Operations. 
Interstate  Commerce  Commission,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  138090  I  Sub-No.  1  TA>.  filed 
November  9.  1972.  Applicant:  L  &  M 
PRODUCE  AND  TRUCK  LINES,  (  51  Lu- 
veme  Avraiue,  Downsview.  ON,  Canada. 
Applicant's  representative:  Robert  D. 
Gunderman,  Statler  Hilton,  Suite  1708. 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crated  and  uncratcd  office  and 
stacking  chairs,  and  replacement  parts, 
in  mixed  loads,  from  ports  of  entry  on 
the  international  boundary-  line  between 


the  United  States  and  Canada  at  the 
Detroit  and  Niagara  Rivers  to  Jackson- 
ville, Tampa,  and  Miami.  Fla.,  Atlanta, 
Ga..  Birmingham  and  Mobile,  Ala.,  New 
Orleans,  La.,  and  Dallas,  Tex.,  for  180 
days.  Restriction:  Restricted  to  traffic 
originating  at  the  plantsite  or  storage 
facility  of  Global  Upholster>'  Co..  Ltd., 
Downsview,  Ontario.  Canada.  Send  pro- 
tests to:  Ehstrict  Supervisor  (3eorge  M. 
Parker.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  612  Federal 
Building,  111  West  Huron  Street.  Buffalo, 
NY  14202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-20690  Filed  ll-30-72;8:53  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

AMENDING  EXECUTIVE  ORDER  NO.  11399  WITH 
RESPECT  TO  THE  MEMBERSHIP  OF  THE  NA- 
TIONAL COUNCIL  ON  INDIAN  OPPORTUNITY— 
Executive  Order  25815 

NATIONAL  SECURITY— GSA  prescribes  proce- 
dures for  safeguarding  information  and  material; 
effective  12-5-72  25823 

POLLUTION  CONTROL— EPA  proposed  guide- 
lines for  acquisition  of  information  from  owners 
and  operators  of  point  sources  subject  to  NafI 
Pollutant  Discharge  Elimination  System;  com- 
ments within  15  days  25897 

CHILDREN'S  TELEVISION  PROGRAMMING— FCC 
announces  intention  to  hold  oral  arguments  25873 

DEODORANTS  AND  ANTIPERSPIRANTS— FDA 
revokes  provision  for  certification  of  those  con- 
taining neomycin  sulfate  25820 

LIBRARIES — HEW  regulations  on  financial  assist- 
ance for  services,  construction  and  interlibrary 
cooperation;  effective  12-5-72  25827 

FINANCIAL  AND  MEDICAL  ASSISTANCE— HEW 
proposes  to  exclude  payments  for  ineligible  and 
overpayments  for  eligible  cases;  comments  within 

20  days     - - 25853 

(Continued  InsWe) 


No.  834— Pt.  I 1 


JiLst  Released 


CODE  OF  FEDERAL  REGULATIONS 

(R^'visod  as  of  October  1,  1972) 
Title  46— Shipping  (Parts  1-6')) $4.25 

Title  47— Teleeomtmniieation  (Parts  20-69) 3.  75 

Title  50— Wildlife  and  Fisheries 2.00^ 

[A  Cumulative  vhcddift  oj  CIR  issuances  for  1972  appears  in  the  first  issue 
of  the  I'lihrai  h'vgiKicr  each  month  under  Title  1} 
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HIGHLIGHTS — Continued 


SHIPPING— 

Federal  Maritime  Comm.  proposes  regulations 
on  collection  and  compromise  of  civil  pen- 
alties  - 25856 

Maritime  Admin,  establishes  values  for  war 

risk  insurance..- 25836 

DoT  amends  floating  water  light  regulations; 
effective  12-4-72  25835 

TELECOMMUNICATIONS— FCC  extends  com- 
ment and  reply  periods  on  preparations  for  World 
Administrative  Radio  Conference  and  overseas 
dataphone  service  (2  documents)  25874,  25875 

INCOME  TAX — IRS  proposed  regulations  regard- 
ing certain  deposits  of  taxes  withheld;  comments 
by  12-21-72    25847 

I 
HAZARDOUS  SUBSTANCES — FDA  proposes  ex- 
emption of  certain  lead-containing  paints  and 
similar  surface-coating  materials;  60  days  for 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11688 

Amending  Executive  Order  No.  11399  With  Respect  to  the  Membership 
of  the  National  Council  on  Indian  Opportunity 

Executive  Order  No.  1 1399  '  of  March  6,  1968,  as  amended  by  Execu- 
tive Order  No.  11551  of  August  11,  1970,  provides  that  the  National 
Council  on  Indian  Opportunity  shall  consist  of  the  Vice  President  of  the 
United  States,  who  serves  as  the  Chairman  of  the  Council,  the  Attorney 
General,  the  Secrctar)'  of  the  Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  Commerce,  the  Secrctar\-  of  Labor,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Director  of  the  Office  of  Economic  Opportunity,  and  eight 
Indian  leaders  appointed  by  the  President  of  the  United  States  for  terms 
of  two  years.  Experience  has  demonstrated  that  it  would  be  advisable  to 
stagger  the  terms  of  the  Indian-leader  members  of  the  Council  so  that 
the  terms  of  only  four  of  those  members  will  expire  in  any  year.  That 
change  would  provide  continuity  in  the  Indian-leader  meml)ership  of 
the  Council. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  section  1  of  Executive  Order  No.  11 399 
of  March  6,  1968,  as  amended,  is  hereby  further  amended  by  adding, 
at  its  end,  the  following: 

"In  order  to  provide  staggered  tenns  for  Indian-leader  members  of  the 
Council  appointed  after  August  31,  1972,  the  President  shall,  notwith- 
standing the  terms  prescribed  by  the  last  phrase  of  the  preceding  sentence, 
appoint  four  Indian-leaders  to  serve  as  members  of  the  Council  for  terms 
ending  August  31,  1973,  and  four  for  terms  ending  August  31,  1974. 
Each  of  their  successors  shall  be  appointed  for  a  term  of  two  years  from 
the  date  of  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed.  Any  Indian-leader  member  appointed  to  fill  a  \acancy 
occurring  prior  to  the  expiration  of  the  tenu  for  which  his  predecessor 
was  appointed  shall  be  appointed  only  for  the  remainder  of  such  term." 


^:^z- 


The  White  House, 

December  1,  1972. 

[FR  Doc.72-20968  Filed  12-4-72,9:39  am] 


'32  F.R.  4245;  3  CFR,  1966-1970  Comp.,  p.  717. 
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Rules  anc^Begxilations 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Dry 
Bean  Crop  Insurance 

Correction 

In  F.R.  Doc.  72-19244  appearing  on 
page  23813  of  the  issue  for  Thursday, 
November  9,  1972,  the  entry  for  Lincoln 
County,  Idaho,  should  not  be  footnoted. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Amdt.  16] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container 
Marking   Regulations 

On  November  18,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Regibtir  (37  FJR.  24675)  regard- 
ing a  proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  marking 
regulations  (7  CPR  906.340;  37  FJl. 
2765;  4707;  21800;  23626;  24814),  recom- 
mended by  the  Texas  Valley  Citrus  Com- 
mittee, established  pursuant  to  the 
marketing  agreement,  as'  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al- 
lowed interested  persons  7  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  the 
proposal.  None  were  submitted.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U£.C.  601-674) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  market- 
ing, so  as  to  provide  consiuners  with  good 
quality  fruit,  while  Improving  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act.  The  amendment  up- 
dates the  language  of  paragraph  (a)  (2) 
(i)  in  S  906.340,  so  that  it  conforms  to 
the  current  U.S.  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona) .  Specifically,  the 


amendment:     (1)    Sjiecifies,    except    as  box,   bag.   or   carton,   shall,    except   as 

otherwise  provided  by  regulations  issued  otherwise  provided  by  regulations  issued 

pursuant  to  this  part,  that  oranges  shall  pursuant   to   this   part,   be   within   the 

be  packed  within  the  diameter  limits  diameter  limits  specified  for  the  various 

specified  in  §  51.6911^0)  of  the  U.S.  Stand-  pack    sizes   in    §51.691fc)    of    the    U.S. 

ards  for  Grades  of  Oranges  (Texas  and  Standards    for    Oranges     (Texas    and 

States   other   than   Florida.   California,  States   other   than   Florida,   California, 

and  Arizona) ;  (2)  requires  oranges  when  and  Arizona) ; 

packed  in  boxes  or  cartons  to  be  packed  (b)   Oranges,    except    Navel    oranges 

in  accordance  with  the  requirements  of  and    Valencia    and    similar    late-type 

standard  pack;  and  (3)  specifies  that  the  oranges,     when    packed    in    boxes    or 

packing  tolerances  set  forth  in  the  U.S.  cartons  shall  be  packed  In  accordance 

Standards  for  Oranges  shall  apply  to  the  with  the  requirements  of  standard  pack; 

pack    requirements    for    Navel    oranges  and 

and  Valencia  and  similar  late-type  or-  (c)   Navel  oranges  and  Valencia  and 

anges,  and  makes  a  few  nonsubstantive  similar  late-type  oranges,  when  place 

changes  in  such  provisions.  packed  in  any  box  or  carton  shall  be 

After  consideration  of  all  relevant  mat-  sized  in  accordance  with  the  sizes  set 

ters  presented,  including  the  proposal  set  forth  in  the  following  table  I,  except  as 

forth  in  the  aforesaid  notice,  the  recom-  otherwise  provided  by  regulations  issued 

mendation  and  information  submitted  by  pursuant  to  this  part,   and  otherwise 

the  Texas  Valley  Citrus  Committee,  and  meet  the  requirements  of  standard  pack; 

other  available  information,  it  is  hereby  and  when  in  containers  not  packed  ac- 

found  and  determined  that  the  amend-  cording  to  a  definite  pattern  shall  be 

ment,  as  hereinafter  set  forth,  is  in  ac-  •'-ized  in  accordance  with  the  sizes  set 

cordance  with  the  provisions  of  the  said  forth  in  the  following  table  I  and  other- 

arhended  marketing  agreement  and  order  wise  meet  the  requirements  of  standard 

and  wUl  tend  to  effectuate  the  declared  sizing:  Provided,  That  the  packing  tol- 

policy  of  the  act  erances,  which  are  set  forth  in  the  U.S. 

It  is  hereby  further  found  that  good  f^'^^tv,  ^°L  ^""^^^^  ^'^o''?^.    ^^ 

cause  exists  for  not  postponing  the  ef-  states   other  than  Florida.   California 

f ective  date  of  this  amendment  untU  30  and  Arizona) ,  shaU  be  applicable  to  fruit 

days  after  publication  in  the  Federal  \l  Packed :  And  promded  further   That 

Register  (5  U.S.C.  553)  in  that:  (D  The  \^^  variation  from  the  smallest  to  the 

handling  of  fruit  is  now  in  progress  and  J^f^^f J''i",^  ^  ^^^  container  is  not  more 

to  be  of  maximum  benefit  the  provisions  ^^^,^^//°^°'^J^%^^^lf^^  Tn°""^  ^ 

of  this  amendment  should  be  effective  */>   *^'  ^'  64..70  or  72.  or  80  sizes- 

upon  the  date  hereinafter  specified.  (2)  "°^  °^°^e  '^^^  eight-sixteenths  mch  in 

the  effective  date  hereof  will  not  require  ,i??  , ,^n'    ,,o    ,.    loc     . 

of  handlers  any  preparation  that  can-  '^^   ^^^'.  V^'  ?J  125  sizes-not  more 

not  be  completed  prior  thereto.  ( 3 )  this  ^^^^  'f«o         oi!^  ^""^  ^  diameter ; 

amendment  was  recommended  by  mem-  ^  ^3)   163,  or  200  sizes-not  more  than 

bers  of  the  Texas  Valley  Citrus  Commit-  ^^jf^,^^^  "''=^,^  diameter;  and 

tee  in  an  open  meeting  at  which  all  In-  . .  ^^^   252    288    or  324  sl2es--not  more 

terested  persons  were  afforded  oppor-  ^^^^  four-sixteenths  inch  In  diameter, 

tunity  to  submit  their  views,    (4)    the  Table  i-ii^s  Bishei  box 

time  intervening  between  the  date  when  (dumkter  in-  inches) 

information   upon   which   this   amend-     "  

ment  is  based  became  available  and  the  p^^  ^1,,^ 

time  when  this  ainendment  must  become    

effective  in  order  to  effectuate  the  de-     4fi 

clared  policy  of  the  act  Is  insufficient.    ^ 

and  (5)  notice  of  proposed  rule  making  ro'^'ii'.'.'.'.y.'-'.'.'.'.V.'.'.'.'. 

concerning  this  amendment,  with  an  ef-     so 

fective  date  as  hereinafter  specified,  was  ii2"i;;;;;;!^^";""!" 

published  in  the  Federal  Register  (37     125." 

F.R.  24675),  and  no  objection  to  this     i,^ 

amendment  or  such  effective  date  was  252;iII^]!l!i!IIi;iIlIII 

received.   Order.  Therefore,  the  provi-     ^ 

sions  of  paragraph  (a)  (2)  (i)  of  §  906.340         

(7   CFR   906.340;    37   FJR.   2765;    4707;  ,              ,              .              .              • 

21800;  23626;  24814)  are  amended,  read-  (seos.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 

ing  as  follows :  601-674) 


Minimum       Maximum 


4«1, 

S 

4 

4'*1« 

3'>'(« 

4'*,, 

3'M6 

4i1« 

SM. 

4^,. 

3^1. 

3.^1. 

3^1. 

3'Mi 

31., 0 

3''1. 

■.!'■}.  6 

3n 

2»„ 

3V<i 

251« 

2'M. 

2fi« 

2*<. 

2M. 

2M. 

§  906.340      Container,     park,     and     con- 
tainer marking  regulations. 

(a)    •  •  • 

(2)    •   •   • 

(i)  Oranges,  (a)  Oranges,  except 
Navel  oranges  and  Valencia  and  similar 
late-type  oranges,  when  packed  In  any 


Dated,  November  30,  1972,  to  become 
effective  December  4,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

|FR  DOC72-20877  FUed   12-4-72;8:51   am] 
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[Lemon  Reg.  561,  Amdt.  IJ 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

fa)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regiUating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Asreeraent  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

<bi  Order,  as  amended.  The  provision 
in  paragraph  'b)  <1)  of  §  910.861  (Lemon 
Regulation  561.  37  PR.  25038)  during 
the  period  November  26.  through  Decem- 
ber 2.  1972.  Is  hereby  amended  to  read  as 
follows : 

§  910.8A1      lemon  Rtgululion  361. 

•  •  •  •  • 

(bi   Order.  (!)•••  205,000  cartons. 

•  •  •  •  • 
(Sec--;   t-19,  48  Stat.  31.  as  amended;  7  U  S  C. 
601  674) 

Dated:  November  30,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg' 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  DOC72-20827  FUed  12-4-72;8:48  am] 


RULES  AND  REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  11— SECURITIES  ACT 
DISCLOSURE   RULES 

Exemption  of  Dispositions  of  Securi- 
ties of  National  Banks  Pursuant  to 
Certain  Mergers  and  Consolidations 

By  notice  published  July  27.  1972,  in 
the  Federal  Register,  37  F.R.  15000,  the 
Comptroller  of  the  Currency  proposed  to 
amend  Part  11.  Chapter  L  "Rtle  12,  of  the 
Code  of  Federal  Regulations  to  exempt 
dispositions  of  equity  securities  of  na- 
tional banks  piu^uant  to  certain  mergers 
and  consolidations  from  section  16(b)  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  w^ere  invited  to  sub- 
mit relevant  data,  views,  or  comments. 
The  written  comments  received  were 
favorable. 

After  considering  the  views  and  com- 
ments submitted  pursuant  to  the  previ- 
ously mentioned  rule  making  notice 
herein  and  other  pertinent  information 
and  material  available  to  the  Comp- 
troller, the  Comptroller  has  determined 
to  amend  the  niles  and  regulations  in  the 
manner  set  forth  below. 

Such  amendment  Is  issued  pursuant  to 
the  authority  contained  in  section  12(1) 
and  section  16 (b>  of  the  Securities  Ex- 
change Act  of  1934,  as  amended. 

Section  11.6  of  Part  11,  Chapter  I,  Title 
12,  of  the  Code  of  Federal  Regulations  is 
revised,  effective  upon  publication  In  the 
Federal  Register  (12-5-72),  by  adding 
the  following  paragraph: 

§  11.6      "In.»idpr<.*'  soonrities  Iransartlons 
and  reports  under  section   16  of  the 
Act. 
•  •  •  •  • 

(r)  Exemption  from  section  ISib)  of 
dispositions  of  equity  securities  pursuant 
to  certain  mergers  or  consolidations  inci- 
dent to  formation  of  a  bank  holding  com- 
pany. (1)  There  shall  be  exempt  from 
the  provisions  of  section  16(b),  as  not 
comprehended  within  the  purpose  of  that 
section,  the  disposition  of  any  equity  se- 
curity, pursuant  to  a  merger  or  consoli- 
dation, of  a  national  bank  which,  prior 
to  said  merger  or  consolidation,  held  over 
85  percent  of  the  combined  assets  of  all 
the  companies  undergoing  merger  or 
consolidation,  computed  according  to 
their  book  values  prior  to  the  merger  or 
consolidation,  as  determined  by  reference 
to  their  most  recent  available  financial 
statements  for  a  12 -month  period  prior 
to  the  merger  of  consolidation.  If,  In  such 
merger  or  consolidation,  there  are  issued. 
In  exchange  for  such  equity  securities  of 


such  bank,  equity  securities  of  a  bank 
holding  company  as  defined  in  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  12  U.S.C.  1841. 

(2)  Notwithstanding  the  foregoing,  If 
an  officer,  director  or  stockholder  shall 
make  any  purchase  (other  than  a  pur- 
chase exempted  by  any  other  rule  imder 
section  16(b)  of  the  Act)  of  an  equity 
security  of  any  company  involved  in  the 
merger  or  consolidation  and  any  sale 
(other  than  a  sale  exempted  by  this  rule 
or  any  other  rule  under  section  16(b) 
of  the  Act)  of  an  equity  security  in  any 
other  company  involved  in  the  merger  or 
consolidation  within  any  period  of  less 
than  six  months  during  which  the  merger 
or  consolidation  took  place,  the  exemp- 
tion provided  by  this  rule  shall  be  un- 
available to  such  officer,  director  or 
stockholder  to  the  extent  of  such  pur- 
chase and  sale. 

Dated:  November  30, 1972. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[FR  Doc.72-20887  Filed  12-4-72; 8: 50  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72-80-127,  Amdt.  39-1669] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Brantly  Model  B-2,  B-2A,  and  B-2B 
Helicopters 

Amendment  39-1534  (37  P.R.  21527), 
AD  72-21-2,  revised  the  service  life  limits 
of  Parts  Nos.  280-5  and  280-6,  pylon  out- 
board bearing  shafts,  on  Brantly  Model 
B-2,  B-2A.  and  B-2B  helicopters. 

After  issuing  Amendment  39-1534,  due 
to  service  experience,  the  Administra- 
tion has  determined  that  the  life  limit 
should  be  further  reduced.  Therefore, 
AD  72-21-2  Is  being  amended  to  im- 
pose a  life  limit  of  500  hours  on  Parts 
Nos.  280-5  and  280-«  pylon  bearing 
shafts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regiilatlon, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations,  Amendment  39-1534 
(37  F.R.  21527),  AD  72-21-2,  is  amended 
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by  further  reducing  the  service  life 
limits  published  in  Type  Certificate  Data 
Sheet  Number  2H2  for  Parts  Nos.  280-5 
and  280-6  pylon  outboard  bearing  shafts 
to  500  hours  time  in  service  from  the  835 
hours  time  in  service  given  in  paragraphs 
two  and  three  of  AD  72-21-2. 

This  amendment  becomes  effective  on 
December  8, 1972. 

(Sees.  318(a),  801.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a),  1421,  1423;  eec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  Novem- 
ber 24,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.72-20813  Piled  12-4-72;8:47  am] 


[Airworthiness     Docket     No.     72-NW-9-AD. 
Amdt.  39-1560] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Craclcs  have  been  detected  in  the  msun 
landing  gear  trunnion  support  besma  on 
many  airplanes.  In  four  cases  the  cracks 
emanating  from  the  bearing  bore  re- 
sulted In  complete  beam  failure  and 
main  landing  gear  coUapse.  Since  this 
condition  is  likely  to  develp  in  other 
Model  727  airplanes,  an  airwortliiness  di- 
rective is  being  issued  to  require  inspec- 
tion, rework,  and  replacement  of  the 
landing  gear  beam. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  maldng  this  amendment  effec- 
tive upon  publication  In  the  Federal 
Register  (12-5-72) . 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  (31  FM.  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  Is  amended  by  adding  the 

follcrwing  new  airworthiness  directive: 

Boeing.  Applies  to  main  landing  gear  beams 
made  Irom  7079-T6  material  on  all 
Model  727  series  airplanes  certificated 
in  all  categories. 

Compliance  required  as  Indicated: 
To  detect  cracks  in  the  main  landing  gear 
trunnion  support  beam,  accomplish  the  fol- 
lowing: 

(a)  Inspect  all  beams  in  accordance  with 

(c)  below  within  BOO  hours  time  In  servioe 
or  60  days  from  the  effective  dat«  of  this  AD, 
whichever  occurs  first,  and  at  Intervals  there- 
after not  to  exceed  500  hours  time  in  service 
or  60  days,  whichever  occurs  first. 

(b)  Inspect  all  beams  in  accordance  with 

(d)  below  within  1,000  hours  .Ime  In  service 
or  120  days,  whichever  occurs  first,  except 
Parts  Nos.  65-16280-23,  -24,  -26,  and  -26.  and 
those  beams  sleeved  In  accordanoe  with  Boe- 
ing Service  BiUletln  No.  57-132  dated  Octo- 
ber 16,  1971,  or  later  FAA  approved  revi- 
sions. 

(c)  Ultrastmlcally  inspect  the  bearing  bore 
In  accordance  with  Boeing  Service  BiiUetln 
No.  67-119,  Revision  a,  dated  November  14. 
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1972.  or  later  FAA  approved  revision,  or  an 
equivalent  Inspection  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 

(d)  Eddy-current  Inspect  Inside  the  trun- 
nion bore  in  accOTdance  with  Boeing  nonde- 
structive test  document  No.  D6-7170.  Sec- 
tion 06-01-00,  or  an  equivalent  inspection 
approved  by  the  Chief.  Engineering  and  Man- 
ufacturing Branch.  FAA  Northwest  Region. 
Reinstall  the  bearing  in  accordance  with 
Boeing  Service  Bulletin  No.  57-120.  Revision 
1,  dated  July  9,  1971,  or  later  FAA  approved 
revisions. 

(e)  Any  beam  in  which  evidence  of  a  crack 
in  the  bearing  bore  is  ^ound  must,  prior  to 
further  flight,  be  replaced  with  a  beam  In- 
spected per  this  AD  and  found  to  be  un- 
cracked,  or  reworked  In  accordance  with  In- 
structions in  Boeing  Service  Bulletin  No. 
57-120,  Revision  1.  dated  July  9.  1971  or  later 
FAA  approved  revisions,  or  In  accordance 
with  Instructions  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch.  FAA. 
Northwest  Region. 

(f)  (1)  Landing  gear  beams,  Parts  Nos.  65- 
16230-23.  -24,  -25,  and  -26.  and  those  beams 
sleeved  In  accordance  with  Boeing  Service 
Bulletin  No.  57-122  dated  October  16,  1971  or 
later  FAA  approved  revisions,  must  be  re- 
placed with  the  redesigned  beam  (P/N  65- 
62335)  no  later  than  July  1.  1974.  (2)  All 
other  beams  must  be  replaced  with  the  re- 
designed beam  (P/N  65-62335)  no  later  than 
January  1,  1974. 

(g)  Airplanes  having  cracked  landing  gear 
beams  which  require  replacement  under  this 
AD  may  be  flown  In  accordance  with  FAR 
21.197(a)  (1)  after  issuance  of  Individual  spe- 
cial flight  permits. 

This  supersedes  Amendment  39-1162 
as  amended  by  39-1306  (AD  71-5-4). 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
(12-5-72) ,  for  all  persons  except  those  to 
whom  It  was  made  effective  immediately 
by  telegram  dated  November  10,  1972. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
U.S.C.  1665(c) ) 

Issued  in  Seattle,  Wash.,  on  Novem- 
ber 27,  1972. 

C.  B.  Walk.  Jr.. 
Director.  FAA  Northwest  Region. 

IFR  Doc .72-20814  PUed  12-4-72; 8: 47  am] 


(Docket  No.  72-EA-llO,  Amdt.  39-1570] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  5  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Piper  PA-31  type  airplanes.  There  has 
been  a  report  of  failure  of  the  right  for- 
ward rudder  cable  assembly  which 
created  a  hazard  in  flight  on  Piper  PA- 
SIP  airplanes.  Subsequent  investigation 
determined  additional  wearing  with 
broken  strand  wires  on  other  aircraft. 

Because  of  the  nature  of  the  deficiency, 
an  airmail  dispatch  was  sent  to  all 
known  owners  of  PA-31P  airplanes 
which  contained  this  airworthiness  dl- 


2r)819 

rective.  For  purposes  of  publication  in 
the  Federal  Register,  the  deficiency  still 
exists  and  cause  exists  for  waiving  notice 
and  public  procedure  as  being  imprac- 
tical and  for  publishing  the  amendment 
with  less  than  30  days  notice. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11  89 
(31  F.R.  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive : 

PiPEB.  Applies  to  Model  PA-31P  aircraft  cer- 
tificated In  all  categories. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  hazards  in  flight  as  a  result  of 
the  failure  of  the  forward  right  rudder  cable 
assembly.  P/N  41947-04.  accomplish  the 
following: 

1.  On  aircraft  with  less  than  100  hours  in 
service.  Inspect  in  accordance  with  paragraph 
(4.)  before  the  accumulation  of  100  ho\irs 
in  seri'lce  and  at  intervals  not  to  exceed  100 
hours  in  service  from  the  last  Inspection. 

2.  On  aircraft  with  100  hours  to  and  in- 
cluding 499  hours  in  service,  Inspect  in  ac- 
cordance with  paragraph  (4.)  within  the 
next  25  hours  In  service  after  the  effective 
date  of  this  airworthiness  directive  and 
thereafter  at  Intervals  not  to  exceed  100  hours 
in  service  from   the   last   Inspection. 

3.  On  aircraft  with  500  or  more  hours  in 
service,  inspect  in  accordance  with  para- 
graph (4.)  within  the  next  10  hours  In  serv- 
ice after  the  effective  date  of  the  airworth- 
iness directive  and  thereafter  at  intervals 
not  to  exceed  100  hours  In  service  from  the 
last  Inspection. 

4.  A.  Remove  and  Inspect  the  clamps  at- 
taching the  right  forward  rudder  cable  to 
the  nose  gear  steering  cable.  If  the  clamps 
are  1.12  inches  long,  replace  with  new  2.12- 
inch  long  clamps,  P,  N  47126-00  (two  re- 
quired) or  equivalent  and  replace  the  right 
forward  rudder  cable  and  nose  gear  steering 
cable  with  new  cables  P  N  41947-04  and  P,  N 
46845-03  or  equivalent. 

B.  If  the  clamps  are  2.12  Inches  long.  In- 
spect the  nose  gear  steering  cable  and  right 
forward  rudder  cable  for  frayed  or  worn 
cable  strands.  If  either  cable  has  frayed  or 
worn  cable  strands,  replace  both  cables  with 
new  cables  P/N  41947-04  and  P  N  46845-03 
or  equivalents.  Reinstall  2.12-lnch  long 
clamp>s. 

5.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  Inspector,  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  FAA.  Eastern 
Region,  may  adjust  the  repetitive  inspection 
Interval  sjjeclfied  In  this  airworthiness  direc- 
tive. Equivalent  parts  must  be  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region.  (Piper  Air- 
craft Corp.  Service  BuUetln  No.  372A  pertains 
to  this  subject.) 

This  amendment  is  effective  Decem- 
ber 12,  1972,  and  was  effective  upon  re- 
ceipt by  all  recipients  of  the  airmail 
dispatch  dated  November  16,  1972. 

(Sees.  813(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  V£.C.  1364(a).  1421,  1423;  kc. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  In  Jamaica,  N.Y.,  on  Novem- 
•  ber  27, 1972. 

Loins  J.  Caxdinali, 
Acting  Director.  Eastern  Regioiu 

[FR  Doc.72-20616  FUed  12-4-72; 8:47  am) 
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( Airspace  Docket  No.  72-SO-125) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  London.  Ky..  transition  area. 

The  London  transition  area  is  de- 
scribed in  5  71.181  (37  F.R.  21431.  A  re- 
vLslon  to  VOR  Runway  5  Instrument 
Approach  Procedure,  effective  Decem- 
ber 7.  1972.  requires  an  extension  predi- 
cated on  the  London  VORTAC  202'  ra- 
dail  9  miles  wide  and  extending  to  10 
miles  south  of  the  VORTAC.  which  is  an 
estimated  additional  13  square  miles  of 
controlled  airspace.  Since  this  amend- 
ment is  minor  In  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t.,  Decem- 
ber 7,  1972.  as  hereinafter  set  forth. 

In  i  71.181  (37  FR.  2143) .  the  London, 
Ky,  transition  area  Is  amended  as 
follows: 

-•  •  •long.84'04'38"  W)  •  •  '"Is delete 
and  "•  •  •  long.  84  04'38"  W):  within  4.5 
miles  c-ich  side  of  London  VORTAC  202* 
radial,  extending  from  the  125-mUe  radius 
area  to  10  miles  south  of  the  VORTAC  •  •  •" 
18  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
48  use.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(C)) 

Issued  in  East  Point.  Ga.,  on  Novem- 
ber 24.  1972. 

Phillip  M.  Swatek. 
Director.  Southern  Region. 

(FR  Doc.72-20816  Piled  12-4-72;8.48aml 
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In  the  fourth  paragraph,  subpara- 
graphs 2.b.  and  c.  "Longitude  109°21'- 
30"  W."  is  deleted  and  "Longitude  109*- 
23'30"  W."  Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  16S5(c) ) 

Issued  In  Washington,  D.C.,  on  No- 
vember 29.  1972. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc  72-20817  Filed  12-4-72; 8 :48  am) 


[Airspace  Docket  No.  72-RM-26] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Special  Use  Airspace 

On  November  10,  1972.  F.R.  Doc.  72- 
19312  was  published  in  the  Federal  Reg- 
ister <37  F.R.  23904)  which  amends 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations,  effective  0901  G.m.t.,  Janu- 
ary 4,  1973,  by  dividing  R-6408  into  a 
northern  portion  (R-6408A)  and  a 
southern  portion  (R-6408B)  and  making 
a  small  increase  in  the  northern  portion. 
Inaccurate  Information  in  the  text  was 
noted  after  publication.  Therefore,  action 
Is  taken  herein  to  correct  affected  Infor- 
mation. 

Since  this  amendment  is  minor  in  na- 
ture with  no  substantive  change  in  the 
regulations,  notice,  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
REGISTER  (12-5-72).  F.R.  Doc.  72-19312 
(37  F.R.  23904)  is  amended  as  hereinafter 
set  forth. 

The  last  sentence  In  the  first  para- 
graph Is  hereby  deleted. 


[Airspace  Docket  No.  71-WA-3B1 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

Correction 

In  PR.  Doc.  72-20164  appearing  on 
page  24894  of  the  issue  for  Thursday, 
November  23.  1972.  the  reference  in  the 
penultimate  line  of  the  second  airspace 
description,  reading  "40'02'01"  ",  shoifld 
read  '•47'02'01"  ". 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 
[DESI  11048] 

PART  148i— NEOMYCIN  SULFATE 

Antiperspirants  and  Deodorants 
Certifications   Revoked 

In  the  Federal  Register  of  July  8. 1972 
(37  F.R.  13481).  the  Commissioner  of 
Food  and  Drugs  announced  (DESI  11048) 
the  conclusions  of  the  Food  and  Drug 
Administration  foUowing  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
the  following  products  for  topical  use 
containing  aluminum  chlorohydroxide 
complex  in  combination  with  neomycin 
sulfate: 

1.  Deocin  Deodorant- Antipersipirant 
Lotion:  The  Upjohn  Co.,  7171  Portage 
Road,  Kalamazoo.  MI  49001  (NDA  11- 
048; . 

2  Top  Brass  Roll-On  Deodorant;  Rev- 
Ion.  Inc..  767  Fifth  Avenue,  New  York. 
NY  10022   (NDA  60-762). 

3.  Hi  and  Drl  Antiperspirant  Roll -On 
Deodorant;  Revlon.  Inc.  (NDA  60-762). 

4  Hi  and  Drl  Cream  Deodorant;  Rev- 
lon, Inc.   (NDA  60-761). 

5.  Neomycin  Antiperspirant  Lotion; 
Chas  Pfizer  and  do..  Inc..  235  East  42d 
Street,  New  York,  NY  10017  (NDA  11- 
305). 

6.  Biodorant  Roll-On  Deodorant;  Hel- 
ena Rubinstein  Laboratories  Inc.,  North- 
em  Boulevard,  Greenvale,  Long  Island, 
N.Y.  11548  (NDA  61-165). 


Tlie  announcement  gave  notice  that 
the  Food  and  Drug  Administration  con- 
cluded that  there  is  a  lack  of  substantial 
evidence  that  the  effctlveness  of  tiie 
above  combination  products  is  sufficient 
to  warrant  their  use  in  view  of  the  known 
risks  involved.  , 

The  Commissioner  announced  his  in- 
tention to  initiate  proceedings  to  amend 
the  antibiotic  drug  regulations  to  delete 
provisions  for  certification  or  release  of 
such  combinations. 

Interested  persons  were  invited  to 
submit,  within  30  days  after  publication 
of  the  announcement  in  the  Federal  Reg- 
ister, written  comments  on  the  proposal 
to  so  amend  the  antibiotic  drug  regu- 
lations. 

Revlon  Research  Center  responded  to 
the  proposal;  however  the  Commissioner 
concludes  that  no  new  data  on  which 
a  different  decision  could  be  based  have 
been  presented. 

Accordingly  the  Commissioner  con- 
cludes: (1)  That  the  antibiotic  drug  reg- 
ulations should  be  amended  to  revoke 
provision  for  certification  or  release  of 
such  antibiotic  drugs  for  human  use,  and 
(2)  that  all  outstanding  certificates  and 
releases  heretofore  issued  for  such  drugs 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  502.  507.  52  Stat.  1050-51.  as 
amended.  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)    and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120),  Part  1481  is  amended  as  follows. 
Part    1481   is   amended   by   revoking 
§  148i.30    Neomycin   sudfate    (commer- 
cial grade) — aluminum  chlorohydroxide 
cream  deodorant:   §  1481.30a  Neomycin 
sulfate  (commercial  grade) — aluminum 
chlorhydroxide  deodorant  lotions:  neo- 
mycin   sulfate    icommerciai    grade)  — 
aluminum      chlorohydroxide-aluminum 
chloride    deodorant    lotion:    S  148i.30b 
Neomycin  sulfate-cUuminum  chlorohy- 
droxide deodorant  lotion:  and  9  1481.31 
Neomycin  sulfate   (commercial  grade). 
Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable   grounds  therefor.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  reg- 
ulations should  not  be  so  amended,  and 
shall  include  a  well-organized  and  full 
factual  analysis  of  the  clinical  and  other 
investigational  data  the  objector  is  pre- 
pared to  prove  in  support  of  his  objec- 
tions. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  aiialysls  In  the  request  for 
a  hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order 
the  Commissioner  will  enter  an  order  on 
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these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  Justl- 
fled  by  the  objections,  the  Issues  wIU  be 
defined  and  a  hearing  examiner  named. 
The  provisions  of  Subpart  P  of  21  CPR 
Part  2  shall  apply  to  such  hearing,  ex- 
cept as  modified  by  21  CFR  146.1(f) .  and 
to  judicial  review  in  accord  with  section 
701  (f)  and  (g)  (21  U.S.C.  371  (f)  and 
(g))  of  the  Federal  Pood.  Drug,  and 
CosmeUc  Act.  (35  F.R.  7250,  May  8, 
1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferable  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20352.  Received  objections 
and  requests  for  a  hearing  may  be  seen 
in  the  above  office  during  regular  busi- 
ness hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  be- 
come effective  40  days  after  its  date  of 
publication  in  the  Federal  Register.  If 
objections  are  filed,  the  effective  date 
will  be  extended  as  necessary  to  rule 
thereon.  In  so  ruling,  the  Commissioner 
will  specify  another  effective  date. 

(Sees.  602,  607,  62  Stat.  1060-61,  as  amended, 
S0  Stat.  493,  as  amended,  21  VS.C.  862,  367) 

Dated:  November  29. 1972. 

I  Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20790  Piled  12-4-72;8:46  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II— Forest  Service, 
Department  of  Agriculture 

PART  200— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Subpart  A — Organization 

Address  Changes 

Subpart  A  of  Part  200,  Title  36.  Code 
of  Federal  Regulations.  Is  revised  to 
reflect  minor  organizational  changes, 
several  address  changes,  and  some 
corrections. 

§  200.1      Central  organization. 

(a)  Central  office.  The  central  office 
of  the  Forest  Service  is  In  Washington, 
D.C.,  In  the  South  Agriculture  Building. 
It  consists  of  the  Office  of  the  Chief  and 
Associate  C^ief ,  and  a  Deputy  Chief  for 
each  of  the  following  five  activities: 
Programs  and  Legislation,  National  For- 
est System,  Research,  State  and  Private 
Forestry,  and  Administration.  All  com- 
munications should  be  addressed  to  the 
Forest  Service,  Department  of  Agricul- 
ture, 14th  Street  and  Independence  Ave- 
nue. Washington,  D.C.  20250. 

(b)  Chief  of  the  Forest  Service.  The 
Chief  of  the  Forest  Service,  under  the 
direction  of  the  Secretary  of  Agriculture, 
administers  the  formulation,  direction, 
and  execution  of  Forest  Service  policies, 
programs,  and  activities. 
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(c)  Afa^or  activities.  The  major  ac- 
tivities of  the  Forest  Service  are  as 
follows: 

(1)  Programs  and  legislation.  Overall 
planning  of  Forest  Service  programs,  pol- 
icy formulation  and  analysis,  legislative 
development,  reporting  and  liaison,  and 
environmental  coordination. 

(2)  National  Forest  System.  Manage- 
ment of  the  lands  and  natural  resources 
of  the  National  Forest  System  under  the 
multiple  use-sustained  yield  principle. 
This  System  includes  National  Forests, 
National  Grasslands,  Purchase  Units, 
Land  Utilization  Projects,  Research  and 
Experimental  Areas,  and  other  areas. 
Management  includes  planning,  co- 
OTdinatlng,  and  directing  programs  for 
timber,  range,  watershed,  wildUfe,  fire, 
lands,  recreation,  and  engineering. 

(3)  Research.  Plan,  coordinate,  and 
direct  research  programs  to  learn  how 
man  for  his  well-being  and  enjoyment 
can  best  use  and  protect  the  plant,  ani- 
mal, soil,  water,  and  esthetic  resources 
of  nonagricultural  rural  and  exurban 
lands.  These  programs  Include  research 
on  timber  management,  forest  products 
and  engineering,  forest  economics  and 
marketing,  watersheds,  wildlife  and  fish 
habitat,  range,  recreation  and  other  en- 
vironmental concerns,  forest  insects  and 
disease,  forest  fire  and  atmospheric  sci- 
ence. Plans  and  directs  international 
forestry  activities  and  disseminates  for- 
estry research  information  throughout 
tile  world. 

(4)  State  and  private  forestry.  Co- 
ordinate and  provide  leadership  for  in- 
tergovemmenttd  resource  programs  for 
technical  and  financial  assistance  to  im- 
prove and  protect  State  and  privately 
owned  forest  resources  and  tirban  and 
community  forestry.  Carries  out  this  ac- 
tion through  cooperative  forestry,  flood 
prevention  and  river  basin  programs,  co- 
operative forest  fire  and  pest  control, 
cooperative  tree  planting,  and  overall 
Forest  Service  participation  in  rural  de- 
velopment and  environmental  concern. 

(5)  Administration.  Provide  support 
for  Forest  Service  programs  through 
management  improvement,  budgeting 
and  finance,  administrative  services, 
personnel  management,  Information  and 
education,  manpower  and  youth  con- 
servation, antlpoverty  programs,  com- 
munication and  electronics,  management 
information  system.  Inspections  and  ex- 
ternal audits,  civil  defense  and  other 
emergency  activities,  and  coordination 
of  civil  rights  activities. 

§  200.2      Field  organization. 

The  field  organization  of  the  Forest 
Service  consists  of  regions,  stations,  and 
areas  as  described  below: 

(a)  Regions  of  the  National  Forest 
System..  For  the  purpose  of  managing  the 
lands  administered  by  the  Forest  Serv- 
ice, the  United  States  is  divided  into  nine 
geographic  regions  of  the  National  For- 
est System.  Each  region  has  a  head- 
quarters office  and  is  supervised  by  a 
Regional  Forester  who  is  responsible  to 
the  Chief  for  the  activities  assigned  to 
his  region.  Within  each  region  are  lo- 
cated national  forests  and  other  lands 
of  the  Forest  Service. 
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(1)  National  forests.  Each  forest  has  a 
headquarters  office  and  is  supervised  by 
a  Forest  Supervisor  who  is  responsible 
to  the  Regional  Forester.  Each  forest  i.3 
divided  Into  ranger  districts. 

(2)  Ranger  districts.  Each  district  may 
Include  a  portion  of  a  national  forest. 
a  national  grassland,  or  portion  thereof. 
a  national  recreation  area,  and  other 
lands  administered  by  the  Forest  Service. 
Each  district  has  a  headquarters  office 
and  is  supervised  by  a  District  Ranger 
who  is  responsible  to  the  Forest  Super- 
visor. The  district  constitutes  the  basic 
land  management  unit. 

(b)  Experiment  stations  for  forest  and 
range  research.  To  facilitate  forestry  re- 
search In  the  field,  the  United  States  is 
divided  into  eight  geographic  regions  re- 
ferred to  as  experiment  stations.  Each 
station  has  a  headquarters  office  and  a 
Director  who  is  responsible  to  the  Chief 
for  all  research  activities  assigned  to  his 
station.  The  Forest  Products  Laboratory 
and  Institute  of  Tropical  Forestry  are 
additional  research  organizations  headed 
by  Directors.  Each  experiment  station 
has  research  project  locations  dispersed 
within  its  geographic  boxindaries. 

(1)  Laboratories.  Research  activities 
are  at  88  locations  including  47  modem 
laboratories. 

(2)  Field  facilities.  Within  experiment 
stations  there  are  81  exc^rlmraital  forests 
and  ranges  and  100  research  natural 
areas. 

(c)  Areas  for  State  and  private  for- 
estry cooperation.  Field-level  cooperation 
between  the  Forest  Service,  States,  and 
the  private  sector  on  forestry  activities 
is  accomplished  within  two  geographic 
areas  in  the  Eastern  United  States,  and 
within  the  national  forest  regions  in  the 
Western  United  States.  Each  of  the  two 
Eastern  areas  has  a  headquarters  office 
and  Is  supervised  by  an  Area  Director, 
who  is  responsible  to  the  Chief  for  the 
activities  assigned  to  his  Area.  Regional 
Foresters  in  Western  Regions  1  through 
6  and  10  are  responsible  for  State  and 
private  forestry  activities  within  their 
regions. 

(d)  Field  addresses.  The  addresses  of 
Regional  Foresters.  Research  Station 
Directors,  Area  Directors,  and  Forest 
Supervisors  are  given  below.  Location 
of  specific  ranger  district  headquarters 
may  be  obtained  from  Forest  Supervisors. 

Nauonal  Forests  by  Regions 

region  i,  northern  region 

Ri^lonal  Forester,  Federal  Building,  Missoula,  Monti 
69801 


Btat«  In  which 
forest  l5  located 


National  Forest 


Headquarter?  of 
Supervisor 


Idaho. 


Moutatia . 


Clearwater Orofino. 

Coeur  d'Alene Coeur  d'Alene. 

Kanlksu Sandpolnt. 

Neperce Granf^eTllle. 

Bt.  Joe St.  Marle.s. 

.  Beaverhead Dillon. 

Bltterroot Hamilton. 

Custer BUllngs. 

Deerlodfce Butte. 

Flathead Kaltsp.1!. 

Gallatin... Bozeman. 

Helena Helena. 

Kootenai LIbby. 

Lewis  and  Clark..  Great  Falls. 
Lolo Missoula. 
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state  In  whJcb        National  For(<st      Heaijquartars  of 
forast  Is  located  Supervisor 

Washington Colville Colvllla. 

BEGIOM  3,  BOCBT  UOCNTAIN   BEOION 

Retrional  Forester,  Federal  Centpr,  nuJlding  85,  Denver 
Colo.  Wr-'iS 


Colorado Ar^pahoJ Golden. 

Oraii(^5ii'?:>-  Delta, 

cnfompihgre. 

Gunnison Gunnison, 

I'ike - Colorado 

Springs. 

Kio  Gnmde Monte  Vista. 

lU>os<vfU Fort  Collins. 

Koult Stpamboat 

Sprinps. 

San  Isabel_ Pueblo. 

Han  Juan Duraiigo. 

White  River Ulenwood 

SprinKS. 

Nebruska Chadroo. 

Nebraska Samuel  K.  Chadron. 

.McKelvie. 

South  Dakota Blatli  Hills Custer. 

Wyoming Bighorn Sheridan. 

Medicine  Bow Laramie. 

Shophone Cody. 


REGION  S,  SOITIIWEJ'TEKN   REGION 

Regional  Forester,  517  Gold  .Avenue  SW.,  Albuiiuerqoe, 
N.  .Mex.  87101 


Artroua : Apsfhe PpringerviUe. 

Coconino KlajelaH. 

Corona.lo Tucson. 

Kaibab Williams. 

Prescolt I'rescott. 

Sltgreaves Ilolbrook. 

Toiito riioenii. 

NcwM.iic-o Carson Taos. 

Cil>ola Albu<iupr(iu«. 

Gila Silver  City. 

Lincoln Alamogordo. 

Santa  Ke SanU  Fe. 


BBOION  4,  rNTERSlOUSTAlN  REGION 

Regional  Forester,  324  isth  .Street,  Ogden,  Utah  84401 


IdlUlO. 


Nevada. 

Utah.... 


Wyoming. 


Boise Bdse. 

Caribou Pocatello. 

CbalUs ChalUs. 

Payetlo McCaU. 

Salmon Salmon. 

Kawlooth Twin  Falls. 

Targhee St.  Anthony. 

,  Humboldt Elko. 

Toiyabe Keno. 

.  Ashley Vernal. 

Cache Logan. 

Dixie Cedar  City. 

Flshlake Richfield. 

ManU-LaSal Price. 

Vinta Provo. 

Wasatch Salt  Lake  City. 

Teton Jackson. 

Bridger Kemmeror. 


BEOION  5,  CALirOBNU  REGION 

Regional  Forester,  630  Sanson*  Street,  San  Francisco, 
CA  Mill 
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BEGION  8,  PACIFIC  NORTHWEST  REGION 

Regional  Forester,  319  Southwest  Pine  Street,  Portland, 
Oreg.  97:i0!5  (Post  OUice  Box  3623) 


Oregon. 


Deschutes Bond. 

Freinout Lakeview. 

Malheur John  Day. 

Mount  Hood Portland. 

Ochoco Prinoville. 

RoKue  River Medford. 

Siskiyou Gnints  Pass. 

irSiuslaw Corvalhs. 

Cmatilla Pen<ileton. 

t^mpqua Roseburg. 

Wallowa-  Baker. 
W  lilt  man. 

Willamette Eugene. 

Winema Klamath  Falls. 

Washington (iitlord  Pinchot...  Vancouver. 

Mount  Baker Hellingham. 

Okanopan Okanogan. 

(Olympic Olympia. 

Sno(4UaImle Seattle. 

Weuatc*iee Wcnalchee. 


BBGION  8,  SOUTHERN  REGION 

Regional  Forester,  1720  Pcachtree  Road,  NW.,  Atlanta, 
Ga.  30309 


Alal>ania WllUam  B.  Montgomery. 

Bankhead. 

Conecuh Do. 

Talladega Do. 

Tuskege© Do. 

Arkansas Ouachita Ilot  Springs. 

Oiark-St.  Francis.   Rus.seUvllla. 
Florida ApalacMcola TaAhassee, 

Gcala   Do. 

Osceola Do. 

Georgia Chatuhoochee-        Gainesville. 

Ocotii-e. 

Kentucky Daniel  Boone Winchester. 

IxMilsiaiia. Kisatchle Plnevllle. 

iiissbslppl Bienville Jackson. 

Delta Do. 

DeSoto Do. 

Holly  Springs Do. 

Homochltto Do. 

Tomblgbee Do. 

North  Carolina...  Croatan Ashevllle. 

Nantahala Do. 

Piscrah Do. 

Uwharrie Do. 

South  Carolina...  Francis  Marion        Columbia, 
and  Sumter. 

Tennessee Cherokee Cleveland. 

Texas Angelina Lufkiu. 

Davy  Crockett Do. 

Sabine Do. 

Sam  Houston Do. 

Virginia George  Wash-  Harrisonburg. 

Ington. 

Jefferson Roanoke. 


REGION  »,  EASTERN  BEGION 

Regional   Forester,  633  We.-t  Wl.scon.sln  Avenue,  Mil- 
waukee, Wis.  83203 


CaUfornla . Angeles Pasadena. 

Calaveras  Sonora. 

Bigtree. 

Cleveland San  Diega 

Eldorado Placerville. 

Inyo Bishop. 

Klamath Yreka. 

Lassen SusanviUe. 

Los  Padres Goleta. 

Mendocino Willows. 

Modoc Alturas. 

I'lumas —  Qulncy. 

San  Bornardlno San  Bernardino. 

Sequoia —  PortervlUe. 

Shasta-Trinity Redding. 

Sierra Fresno. 

Ell  Rivers „  Eureka. 

Stanislaus Sonora. 

Tahoe Nevada  Cltyj 


IIBnols 

Indiana  and  Ohio. 
Michigan 

Minnesota 

Mlssonrl 

New  Hampshlr* 
and  Maine. 

Pennsy  1  vanla 

Vermont 

West  Virginia 

Wisconsin 


Shawnee Harrisburg. 

Wayne-Uoosier Bedford. 

niawallia Escanaba. 

Huron-Manlstoe...  Cadillac. 

Ottawa Ironwood. 

Chlpr)ewa Cass  Lake. 

Superior — .  Duluth. 

Clark Rolla. 

Mark  Twain Springfield. 

White  Mountain...  Laconla,  N.H. 

AIl(«heny Warren. 

Green  Mountain-.  Rutland. 

Monongahela Elkliis. 

Chcquamegon Park  Falls. 

Nlctlet Rhinelander. 


KIGION  10,  ^lASKA  BBGIOM 

Regional  Forester,  Federal  Office  Building,  P.O.  Box 
1628,  Juneau,  Alaska  iWSOl 


Alaska Chngach Anchorage. 

North  Tongass Juneau. 

South  Tongass Ketchikan. 


FORKS!  AMD  Bancs  Ezpebiukkt  SxATioira 

NAMX  or  STATION  AND  HEADQUARTERS  OF 
DIRECTOB 

Intermountaln — 507    26tli    Street,    OgOen, 
UT  84401. 


North  Central — Forest  Service,  FolvireU  Ave- 
nue, St.  Paul,  Minn.  55101. 

Northeastern — 6816  Market  Street,  Upper 
Darby,  PA   19082. 

Pacific  Northwest — 809  Northeast  Sixth 
Avenue.  Post  Office  Box  3141,  Portland, 
OR  97208. 

Pacific  Southwest — 1960  Addison  Street,  Post 
Office  Box  245,  Berkeley,  CA  94701. 

Rocky  Mountain — 240  West  Prospect  Street, 
Port  Collins,  CO  80521. 

Southeastern — Post  Office  Building,  Post 
Office  Box  2570,  Ashevllle.  NC  28802. 

Southern — Federal  Building,  701  Loyola  Ave- 
nue, New  Orleans,  LA  70113. 

Institute  of  Tropical  Forestry — University  of 
Puerto  Blco  Agricultural  Experiment  Sta- 
tion Grounds.  Post  Office  Box  AQ,  Rio 
Pledras,  PR  00928. 

Forest  Products  Laboratory — Post  Office  Box 
5130.  North  Walnut  Street.  Madison,  WI 
63705. 

State  and  Private  Foeestby  Areas 

Dlrcetor,    Northeastern    Area — 6818    Market 

Street,  Upper  Darby,  PA  19082. 
Director.  Southeastern  Area — 1720  Peachtre© 

Road  NW,  Atlanta.  GA  30309. 

Note:  In  Regions  1  through  8  and  10, 
State  and  private  forestry  activities  are  di- 
rected from  Regional  headquarters. 

Effective  date.  This  revision  is  effective 
on  date  of  publication  in  the  Federal 
Register  (12-5-72). 

John  R.  McGuire, 
Chief,  Forest  Service. 

November  28,  1972. 

(FR  Doc.72-20722  Filed  12-4-72;8:45  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14R — Office  of  Saline  Water, 
Department  of  the  Interior 

PART  14R-9— PATENTS  AND  DATA 

Subpart  14R-9.1 — Inventions  and 
Patents 

Removal  of  Licensing  Requirement 
November  29,  1972. 

On  August  31,  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  F.R.  17763)  with 
respect  to  a  proposed  amendment  to  the 
Office  of  Saline  Water  patents  and  data^ 
regulations  and  contract  clauses  (41 
CFR  Part  14R^9) ,  in  §  14R-9.101-9, 
paragraph  (c)  (4)  thereof,  which  re- 
moves any  requirement  on  the  part  of  the 
contractor  taking  rights  in  foreign  pat- 
ents to  license  others  (except  the  Gov- 
ernment) under  such  rights. 

Interested  persons  were  given  thirty 
(30)  days  within  which  to  submit  writ- 
ten comments,  suggestions,  or  objections 
to  the  proposed  amendment.  Comments 
which  have  been  received  have  been  con- 
sidered. The  proposed  amendment,  with- 
out change,  is  hereby  adopted  and  Is  set 
forth  below.  This  amendment  shall  be- 
come effective  on  the  date  of  this  publi- 
cation in  the  Federal  Register  (12- 
5-72). 
(S  V3.C.  301  and  40  UJ3.C.  486(c)) 
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1.  Amend    §  14R-9.101-9    by    deleting 
the   last   two   sentences   of   paragraph 
(c)(4).  As  amended,  the  subparagraph 
will  read: 
§  14R-9.101-9     Palcnl  clause. 

•  •  •  •  • 

(c)  Foreign  rights  and  obligations.  •  •  • 
(4)  If  the  Contractor  files  patent  applica- 
tions In  foreign  countries  pursuant  to  au- 
thorization granted  under  subparagraph  (2) 
of  this  paragraph,  the  Contractor  agrees  to 
grant  to  the  Government  an  Irrevocable, 
nonexclusive,  royalty-free  license  to  practice 
the  invention  under  any  patents  which  may 
Issue  thereon  In  any  foreign  country,  Includ- 
ing the  power  to  Issue  sublicenses,  either 
for  governmental  purposes  or  pursuant  to 
any  existing  or  future  treaties  or  agreement 
between  the  Government  and  a  foreign  gov- 
ernment for  governmental  purposes  of  said 
foreign  government,  or  bothu 

•  •  •  •  • 

Charles  O.  Ehley, 
Deputy  Assistant  Secretary. 
Department  of  the  Interior. 

November  29.  1972. 
[FB  Doc.72-20796  Filed  12-4-72;8:46  am] 


Chapter  105 — General  Services 
Administration 

FART  105-62— DOCUMENT  SECURITY 
AND  DECLASSIFICATION 

Procedures  for  Safeguarding  National 
Security  Information  and  Material 

This  regulation  prescribes  procedures 
for  safeguarding  national  security  Infor- 
mation and  material  within  OSA  and 
outlines  the  responsibilities  and  restric- 
tions that  are  Imposed  on  organizational 
elements  of  GSA  in  which  classified  ma- 
terial is  received,  handled,  or  stored. 

Chapter  105  is  amended  by  the  addi- 
tion of  new  Part  105-62  as  follows: 

Sec. 

106-62.000     Scope  of  part. 

Subpart  105-62.1 — Classified  Materials 
105-62.101     Security  classification  categories. 
105-62.102     Authority  to  classfy. 
105-62.103    Access   to   GSA-orlglnated   ma- 
terials. 

Subpart  105-62.2 — Declassification  and 
Downgrading 

105-62.201  Declassification  and  downgrad- 
ing. 

105-62.202  Review  of  classified  materials  for 
declassification  purjMses. 

105-62.203  Declassification  of  Presidential 
papers. 

AtTTHORmr:  The  provisions  of  this  Part 
105-62  are  Issued  under  sec.  205(c),  63  Stat. 
890;  40  U.S.C.  486(c);  Executive  Order  11652 
dated  March  8,  1972. 

§  105-62.000      Scope  of  part. 

This  part  prescribes  procedures  for 
safeguarding  national  security  Informa- 
tion and  material  within  GSA.  They  ex- 
plain how  to  identify,  classify,  down- 
grade, declassify,  disseminate,  and  pro- 
tect such  information  in  the  interest  of 
national  security.  They  also  supplement 
and  conform  with  Executive  Order  11652 
dated  March  8,  1972,  subject:  Classifica- 
tion  and   Declassificaticai    of   National 
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Security  Information  and  Material,  and 
the  Directive  of  the  President  dated 
May  17,  1972,  issued  through  the  Na- 
tional Seciuity  Coimcil. 

Subpart  105-62.1 — Classified 
Materials 

§  103-62.101      Security      classificalioii 
categories. 

As  set  forth  in  Executive  Order  11652, 
official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed 
"national  security")  shall  be  classified  in 
one  of  three  categories;  namely.  Top 
Secret,  Secret,  or  Confidential,  depend- 
ing upon  the  degree  of  its  significance  to 
national  security.  No  other  categories 
shall  be  used  to  identify  official  informa- 
tion or  material  as  requiring  protection 
in  the  interest  of  national  security,  except 
as  otherwise  expressly  provided  by 
statute.  These  classification  categories 
are  defined  as  follows: 

(a)  Top  Secret.  Top  Secret  refers  to 
that  national  security  information  or 
material  which  requires  the  highest  de- 
gree of  protection.  The  test  for  assign- 
ing the  Top  Secret  classification  shall  be 
whether  its  imauthorized  disclosure 
could  reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the  na- 
tional security.  Examples  of  "exception- 
ally grave  danger"  include  armed  hostili- 
ties against  the  United  States  or  its  allies, 
disruption  of  foreign  relations  vitally 
affecting  the  national  security,  the  com- 
promise of  vital  national  defense  plans 
or  complex  cryptologic  and  communica- 
tions intelligence  systems,  the  revelation 
of  sensitive  intelligence  operations,  and 
the  disclosure  of  scientific  or  techno- 
logical developments  vital  to  national  se- 
curity. This  classification  shall  be  used 
with  the  utmost  restraint. 

(b)  Secret.  Secret  refers  to  that  na- 
tional security  information  or  material 
which  requires  a  substantial  degree  of 
protection.  The  test  for  assigning  the 
Secret  classification  shall  be  whether  its 
unauthorized  disclosure  could  reasonably 
be  expected  to  cause  serious  damage  to 
the  national  security.  Examples  of  "seri- 
ous damage"  include  disruption  of  for- 
eign relations  significantly  affecting  the 
national  security,  significant  impairment 
of  a  program  or  policy  directly  related 
to  the  national  security,  revelation  of 
significant  military  plans  or  intelligence 
operations,  and  compromise  of  signifi- 
cant scientific  or  technological  develop- 
ments relating  to  national  security.  The 
classification  "Secret"  shall  be  sparingly 
used. 

(c)  Confidential.  Confidential  refers  to 
other  national  security  Information  or 
material  which  requires  protection.  The 
test  for  assigning  the  Confidential  classi- 
fication shall  be  whether  its  unauthor- 
ized disclosure  could  reasonably  be 
expected  to  cause  damage  to  the  national 
security. 

§  103-62.102      Aulhorily  to  classify. 

The  authority  to  classify  information 
or  material  Is  restricted  solely  to  those 
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offices  within  the  executive  branch 
which  are  concerned  with  matters  of  na- 
tional security  and  is  limited  to  the  mini- 
mmn  number  absolutely  required  for 
efficient  administration.  The  authority 
to  classify  information  originating  in 
GSA  is  as  follows: 

(a)  Top  Secret.  GSA  Is  not  one  of  tho.se 
agencies  designated  and  authorized  by 
the  President  to  classify  information  or 
material  as  Top  Secret. 

(b)  Secret.  Authority  to  clas.sify  in- 
formation or  material  as  secret  may  be 
exercised  only  by  the  Administrator  of 
General  Services;  Deputy  Administrator 
of  General  Services;  Assistant  Adminis- 
trator; Assistant  Administrator  for  Ad- 
ministration; General  Coimsel;  Arciiivist 
of  the  United  States;  Commissioners, 
Automated  Data  and  Telecommunica- 
tions Service,  Federal  Supply  Service. 
Property  Management  and  Disposal 
Service,  and  PubUc  Buildings  Service; 
and  Regional  Administrators. 

(c)  Confidential.  Authority  to^W^sify 
Information  or  material  as  confidential 
may  be  exercised  by  officials  who  have 
secret  classification  authority  and  by 
officials  at  the  deputy  commissioner  level 
and  the  Director  of  Investigations. 

§  103-62.103     Access  to  GS.\.originatcd 
materials. 

(a)  Access  by  historical  researchers. 
Access  to  classified  information  or  mate- 
rial Is  granted  to  persons  who  are  en- 
gaged In  historical  research  projects.  In 
each  instance  the  Administrator  of  Gen- 
eral Services  will : 

(1)  Determine  that  access  Is  clearly 
consistent  with  the  interests  of  national 
security ; 

(2)  Take  appropriate  steps  to  ensure 
that  classified  information  or  material  is 
not  published  or  otherwise  compromised; 

(3)  Determine  that  the  information  or 
material  requested  is  reasonably  acces- 
sible and  can  be  located  and  compiled 
with  a  reasonable  amoimt  of  effort; 

(4)  Make  certain  that  the  historical 
researcher  agrees  to  safegtiard  the  in- 
formation or  material  in  a  manner  con- 
sistent •with  Executive  Order  11652  and 
the  directives  of  the  President  Issued 
through  the  National  Security  Council; 
and 

(5)  Insure  that  the  historical  re- 
searcher will  agree  to  authorize  a  re- 
view of  his  notes  and  manuscript  for 
the  sole  purpose  of  determining  that  no 
classified  information  or  material  is  con- 
tained therein. 

(b)  Validity  of  authorization  for 
access.  An  authorization  for  access  shall 
be  valid  for  the  period  required  but  for 
no  longer  than  2  years  from  the  date  of 
issuance  unless  it  is  renewed. 

(c)  Access  by  former  Presidential  ap- 
pointees. Persons  who  previously  occu- 
pied policymaking  positions  to  which 
they  were  appointed  by  the  President 
may  be  authorized  access  to  classified 
information  or  material  which  they 
originated,  reviewed,  signed,  or  received 
while  in  public  office.  Upon  the  request 
of  any  such  former  official,  such  Infor- 
mation and  material  as  he  may  identify 
shall  be  reviewed  for  declassification  in 
accordance  with  the  provisions  of 
§  105-62.201. 
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(d)  Requests  for  classified  information. 
All  requests  from  persons  engaged  in 
historical  research  projects  for  classi- 
fied information  originated  within  GSA 
shall  be  referred  to  the  GSA  Security 
OflBcer  f  Assistant  Administrator  for  Ad- 
ministration) who  will  seek  the  approval 
of  the  Administrator  on  the  release  of 
such  information  based  on  compliance 
with  the  conditions  of  release  set  forth 
in  paragraph  (a>  of  this  section. 

(e)  Access  to  material  in  NARS 
custody.  The  Archi\ist  of  the  United 
States  prepares  procedures  governing 
access  to  materials  transferred  to  NARS 
custody.  The  procedures  are  Issued  by 
the  Administrator  of  General  Services 
in  41  CFR  Part  105-61. 

(f )  Release  of  classified  information  to 
contrcLctors  and  others  in  U.S.  industry. 
Procedures  for  safeguarding  classified 
information  required  to  be  disclosed  to 
Industry  in  connection  with  the  solici- 
tation of  bids  and  offers,  and  the  award, 
performance,  and  termination  of  con- 
tracts are  contained  in  41  CFR  5-53.2. 

Subpart  105-^2.2 — Declassification 
and  Downgrading 

§  10!>-62.201      Doclas-ification  and  down- 
grading. 

'a I  Scheduling  declassi.fication.  Classi- 
fied information  and  material  shall  be 
declassified    as   soon    as    there   are    no 
longer  any  grounds  for  continued  classi- 
fication within  the  classification  category 
definitions  set  forth  in  §  105-62.101.  At 
rthe   time   of   origination  the   classifier 
shall,   whenever   possible,   clearly   mark 
on  the  information  or  material  a  specific 
date  or  event  upon  which  downgrading 
or    declassification    sliall    occur.    Such 
dates  or  events  shall  be  as  early  as  Is 
permissible  without  causing  damage  to 
the    national    security    as    defined    in 
§  105-62.101.  Whenever  earlier  dates  or 
events  cannot  be  determined,  the  Gen- 
eral Declassification  Schedule  set  forth 
In  subparagraphs  fl'  through  (3)  of  this 
paragraph,  shall  apply.  If  the  informa- 
tion or  material  is  exempted  from  the 
General  Declassification  Schedule,  the 
classifier  shall  clearly  mark  the  material 
to  show  that  it  is  exempt  and  shall  indi- 
cate the  applicable  exemption  category. 
Unless  impossible,  the  exempted  infor- 
mation or  material  shall  be  sissigned  and 
clearly  marked  by  the  classifier  with  a 
specific  date  or  event  upon  which  de- 
classification shall  occur.  Downgrading 
and    decla-ssification    dates    or    events 
established  in  accordance  with  the  fore- 
going, whether  scheduled  or  nonsched- 
uled,  shaU  to  the  extent  possible  be  car- 
ried forward  and  applied  whenever  the 
clas.sified  Information  or  material  Is  In- 
corporated in  other  documents  or  ma- 
terial. Classified  information  and  mate- 
rial unless  declassified   earlier  by  the 
original   classifying   authority   shall   be 
declassified  and  downgraded  In  accord- 
ance with  the  following  rules: 

(I)  Top  Secret.  Information  or  ma- 
terial originally  classified  top  secret  Is 
automatically  downgraded  to  secret  at 
the  end  of  the  second  full  calendar  year 
following  the  year  In  which  It  was  origi- 
nated, downgraded  to  confidential  at  the 
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end  of  the  fourth  full  calendar  year  fol- 
lowing the  year  in  which  it  was  origi- 
nated, and  declassified  at  the  end  of  the 
10th  full  calendar  year  following  the  year 
in  which  it  was  originated. 

(2)  Secret.  Information  and  material 
originally  classified  secret  Is  automati- 
cally downgraded  to  confidential  at  the 
end  of  the  second  full  calendar  year  fol- 
lowing the  year  in  which  it  was  origi- 
nated, and  declassified  at  the  end  of  the 
eighth  full  calendar  year  following  the 
year  in  which  it  was  originated. 

(3)  Confidential.  Information  and  ma- 
terial originally  classified  confidential  Is 
automatically  declassified  at  the  end  of 
the  sixth  full  calendar  year  following  the 
year  in  which  it  was  originated. 

(b)  Exemptions  from  General  Declas- 
sification Schedule.  Certain  classified  in- 
formation or  material  may  warrant  some 
degree  of  protection  for  a  period  exceed- 
ing that  provided  in  the  General  Declas- 
sification Schedule.  Executive  Order 
11652  provides  that  an  official  authorized 
to  originally  classify  information  or  ma- 
terial top  secret  may  exempt  from  the 
General  Declassification  Schedule  any 
level  of  classified  information  or  material 
originated  by  him  or  under  his  supervi- 
sion If  It  falls  within  one  of  the  catego- 
ries described  below.  In  each  case  such 
official  shall  specify  in  writing  on  the 
material  the  exemption  category  being 
claimed  and,  unless  impossible,  a  date 
or  event  for  automatic  declassification. 
The  use  of  the  exemption  authority  shall 
be  kept  to  the  absolute  minimiun  con- 
sistent with  national  security  require- 
ments and  shall  be  restricted  to  the  fol- 
lowing categories: 

(1)  Classified  information  or  material 
furnished  by  foreign  governments  or  in- 
ternational organizations  and  held  by 
the  United  States  on  the  understanding 
that  it  be  kept  In  confidence. 

(2)  Classified  Information  or  material 
specifically  covered  by  statute,  or  per- 
taining to  cryptography,  or  disclosing  In- 
telligence sources  or  methods. 

(3)  Classified  Information  or  material 
disclosing  a  system,  plan,  Installatlorv 
project,  or  specific  foreign  relations  mat- 
ter the  continuing  protection  of  which  Is 
essential  to  the  national  security. 

(4)  Classified  Information  or  material 
the  disclosure  of  which  would  place  a 
person  In  Immediate  jeopardy. 

(c)  Agencies  which  do  not  have  au- 
thority for  original  classification.  The 
provisions  of  Executive  Order  11652  re- 
lating to  the  declassification  of  national 
security  Information  or  material  apply 
to  GSA  which  under  the  terms  of  this 
order  does  not  have  current  authority  to 
originally  classify  information  or  mate- 
rial top  secret  but  which  formerly  had 
such  authority  under  previous  Executive 
orders. 

(d)  Mandatory  review  of  exempted 
material.  All  classified  Information  and 
material  originated  after  June  1,  1972, 
the  etfeetlve  date  of  Executive  Ord^ 
11652,  which  Is  exempted  under  para- 
graph (b)  of  this  section,  from  the  Gen- 
eral Declassification  Schedule  is  subject 
to  a  classification  review  by  tiie  orlg- 
InatlDg  agency  at  any  time  after  the  ex- 


piration of  10  years  from  the  date  of 
origin  provided: 

(1)  An  agency  or  member  of  the  public 
requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable  the 
agency  to  identify  It;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amoimt  of  effort. 

Information  or  material  which  no  longer 
qualifies  for  exemption  under  paragraph 
(b)  of  this  section,  shall  be  declassified. 
Information  or  material  continuing  to 
qualify  under  paragraph  (b)  of  this 
paragraph,  shall  be  so  marked  and,  un- 
less impossible,  a  date  for  automatic 
declassification  shall  be  set. 

(e)  Applicability  of  the  General  De- 
classification Schedule  to  previously 
classified  material.  Information  or  ma- 
terial classified  before  the  effective  date 
of  Executive  Order  11652  and  which  Is 
assigned  to  Group  4  under  Executive 
Order  10501,  as  amended  by  Executive 
Order  10964,  shall  be  subject  to  the  Gen- 
eral Declassification  Schedule.  All  other 
information  or  material  classified  before 
June  1,  1972,  whether  or  not  assigned  to 
Group  1,  2,  or  3  of  Executive  Order  10501, 
as  amended,  shall  be  excluded  from  the 
General  Declassification  Schedule.  How- 
ever, at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin  It  shall 
be  subject  to  a  mandatory  classification 
review  and  disposition  under  the  same 
conditions  and  criteria  that  apply  to 
classified  information  and  material 
created  after  June  1,  1972,  as  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section. 

(f )  Declassification  of  classified  infor- 
mation or  material  after  30  years.  All 
classified  Information  or  material  which 
Is  30  years  old  or  more,  whether  originat- 
ing before  or  after  June  1,  1972,  shall 
be  declassified  tmder  the  following 
conditions : 

(1 )  All  information  and  material  clas- 
sified after  the  effective  date  of  Execu- 
tive Order  11652,  whether  or  not  declas- 
sification has  been  requested.  Is  auto- 
matically declassified  at  the  end  of  30 
full  calendar  years  after  the  date  of  its 
original  classification  except  for  such 
specifically  Identified  Information  or  ma- 
terial that  the  head  of  the  originating 
agency  personally  determines  In  writing 
at  that  time  to  require  continued  pro- 
tection which  is  essentlsd  to  the  national 
security  or  disclosure  of  which  would 
place  a  person  In  Immediate  jeopardy. 
In  such  a  situation  the  head  of  the 
agency  shall  also  specify  the  period  of 
continued  classification. 

(2)  All  information  and  material  clas- 
sified before  the  effective  date  of  Ex- 
ecutive Order  11652  and  more  than  30 
years  old  shall  be  systematically  reviewed 
for  declassification  by  the  Archivist  of 
the  United  States  by  the  end  of  the  30th 
full  calendar  year  following  the  year  In 
which  It  was  originated.  In  his  review, 
the  Archivist  will  separate  and  keep  pro- 
tected only  such  Information  or  material 
as  Is  specifically  Identified  by  the  head 
of  the  agency  In  accordance  with  sub- 
paragraph (1)  of  this  paragraph.  In  such 
Instances  the  head  of  the  agency  shall 
also  specify  the  period  of  continued 
classification. 
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§  103-62.202     Review  of  clas^iried   ma- 
terial   for    declassification    purposes. 

(a)  Systematic  reviews.  All  Informa- 
tion and  material  classified  after  the  ef- 
fective date  of  Executive  Order  11652  and 
determined  in  accordance  with  chapter 
21,  44  U.S.C.  (82  Stat.  1287)  to  be  of 
sufficient  historical  or  other  value  to 
warrant  preservation  shall  be  systemati- 
cally reviewed  on  a  timely  basis  for  the 
purpose  of  making  such  Information  and 
material  publicly  available  In  accord- 
ance with  the  determination  regarding 
declassification  made  by  the  classifier. 
During  each  calendar  year  all  such  in- 
formation and  material  warranting  pres- 
ervation and  becoming  declassified  at 
or  prior  to  the  end  of  that  year  shall  be 
segregated  to  the  maximum  extent  pos- 
sible. Promptly  after  the  end  of  each 
year  the  declassified  Information  and 
material  shall  be  made  available  to  the 
public  to  the  extent  permitted  by  law. 

(b)  Review  for  declassification  of 
classified  material  over  10  years  old. 
Members  of  the  public  or  agencies  may 
direct  requests  for  mandatory  review  for 
declassification  to  the  General  Services 
Administration,  GSA  Security  Office  (B) , 
Washington,  D.C.  20405.  The  GSA  Secur- 
ity Officer  shall  immediately  acknowledge 
receipt  of  the  request  and  forward  the 
request  to  the  GSA  Document  Classifica- 
tion Review  Committee.  The  Committee 
shall  assign  it  to  the  appropriate  service 
or  staff  office  for  action.  If  the  request 
requires  the  rendering  of  services  for 
which  fair  and  equitable  fees  should  be 
charged  pursuant  to  title  5  of  the  In- 
d^endent  Offices  Appropriations  Act, 
1952,  65  Stat.  290,  31  U.S.C.  483a,  the  re- 
quester shall  be  so  notified.  The  office 
which  has  been  assigned  action  shaU 
thereafter  make  a  determination  within 
30  calendar  days  of  receipt  or  shall  ex- 
plain to  the  GSA  Document  Classification 
Review  Committee  the  reasons  why  fur- 
ther time  is  necessary.  If  at  the  end  of 
60  days  from  receipt  of  the  request  for 
review  no  determination  has  berai  made, 
the  requester  may  apply  to  the  GSA  Doc- 
ument Classification  Review  Committee 
for  a  determination.  Should  the  office 
assigned  action  on  a  request  for  review 
determine  that  imder  the  provision  set 
forth  in  §  105-62.201  (b)  continued  classi- 
fication Is  required,  the  requester  shall 
promptly  be  notified  and,  whenever  pos- 
sible, provided  with  a  brief  statement  as 
to  why  the  requested  information  or  ma- 
terial carmot  be  declassified.  The  re- 
quester may  appeal  any  such  determina- 
tion to  the  GSA  Document  Classifica- 
tion Review  Committee,  and  the  notice 
of  determination  shall  Inform  him  of  this 
right. 

(c)  The  GSA  Document  Classification 
Review  Committee.  The  GSA  Document 
Classification  Review  Committee  shall 
establish  procediu-es  to  review  and  act 
within  30  calendar  days  upon  all  appli- 
cations and  appeals  regarding  requests 
for  declassification  of  GSA  dociunents. 
The  Administrator  of  General  Services 
acting  through  the  Committee  is  author- 
ized to  overrule  previous  determinations 
in  whole  or  In  part  when  in  his  Judg- 
ment continued  protection  is  no  longer 
required.  If  the  Committee  determines 
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that  continued  classification  is  required 
imder  the  provision  of  5  105-62.201(b) , 
it  sliall  promptly  so  notify  the  requester 
and  inform  him  tlmt  he  may  appeal  the 
denial  to  the  Interagency  Classification 
Review  Committee. 

(d)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  an  agency  under  section 
5  (C)  or  (D)  of  Executive  Order  11652 
to  review  for  declassification  documents 
more  than  30  years  old  shall  be  referred 
directly  to  the  Archivist  of  the  United 
States,  and  he  shall  have  the  requested 
documents  reviewed  for  declassification. 
If  the  information  or  material  requested 
has  not  been  transferred  to  GSA  for 
accession  into  the  Archives,  the  Archi- 
vist, together  with  the  head  of  the  agency 
having  custody,  shall  have  the  requested 
documents  reviewed  for  declassification. 
Classification  shall  be  continued  In 
either  case  only  where  the  head  of  the 
agency  concerned  makes  at  that  time 
the  personal  determination  required  by 
section  5(E)  (1)  of  Executive  Order  11652. 
The  Archivist  shall  promptly  notify  the 
requester  of  such  determination  and  of 
his  right  to  appeal  the  denial  to  the  In- 
teragency Classification  Review  Commit- 
tee. 

(e)  Classification  review  requests.  A 
request  for  classification  review  must  de- 
scribe the  document  with  sufficient  par- 
ticularity to  enable  the  agency  to  Iden- 
tify it  and  obtain  it  with  a  reasonable 
amoimt  of  effort.  Whenever  a  request  Is 
deficient  in  Its  description  of  the  record 
sought,  the  requester  should  be  asked 
to  provide  additional  identifying  In- 
formation whenever  possible.  Before  de- 
nying a  request  on  the  groimd  that  it 
is  unduly  burdensome,  the  requester 
should  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If  nonetheless  the  requester  does  not 
describe  the  records  sought  with  suffi- 
cient particularity,  or  the  record  re- 
quested cannot  be  obtained  with  a  rea- 
sonable amount  of  effort,  the  requester 
shall  be  notified  of  the  reasons  why  no 
action  will  be  taken  and  of  his  right  to 
appeal  such  decision. 

§  105-62.203      Decla9.«ifiration    of   Presi- 
dential papers. 

The  Archivist  of  the  United  States  has 
the  authority  to  review  and  declassify  in- 
formation and  material  which  has  been 
classified  by  a  President,  his  White  House 
staff,  or  special  committee  or  commission 
appointed  by  him  and  which  the  Archi- 
vist has  in  his  custody  at  any  archival 
depository,  including  a  Presidential  li- 
brary. Such  declassification  shall  only 
be  undertaken  in  accord  with:  (a)  The 
terms  of  the  donor's  deed  of  gift,  (b)  con- 
sultations with  the  agencies  having  a  pri- 
mary subject-matter  interest,  and  (c) 
the  provisions  of  §  105-62.201. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  tlie  Fed- 
eral Register  (12-5-72) . 

Dated :  November  28, 1972. 

ARTHtrm  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.72-20792  Filed  12-4-72,8:46  am] 


2.382.> 

Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

SUBCHAPTER   C — GENERAL   ADMINISTRATION 

PART  505— PRACTICE  AND  PROCE- 
DURE FOR  HEARINGS  UNDER  SUB- 
CHAPTERS A  AND  B  OF  THIS 
CHAPTER 

Filings  of  Requests 

Correction 

In  F.R.  Doc.  72-19629  appearing  at 
page  24175  of  the  issue  of  Wednesday, 
November  15, 1972,  the  following  changes 
should  be  made: 

1.  In  the  eighth  line  of  the  first  para- 
graph the  reference  to  "mg./g." "  should 
read  "mg./m.* ". 

2.  In  §  505.12(c)  the  word  "pubU"  in 
the  second  line  should  be  deleted  and  re- 
placed with  the  word  "the". 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND   ORDERS 

[Public  Land  Order  5304] 
[Idaho  091131 

IDAHO 

Withdrawal  for  National  Forest  Public 
Service  Site 

By  virtue  of  the  authority  vested  In  the 
President  and  piu-suant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws  (30  UJS.C, 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Salmon  Nationai,  Porest 

boise  meridian' 

CibbonsiHlle  Public  Service  Site 

T.  aoN..  R.  aiK., 

Beginning  at  comer  7  of  Mineral  Survey 
955a  In  SW'4  of  sec.  25,  unsurveyed,  T. 
26  N.,  R.  21  E..  B.M..  Idaho,  which  Is 
3.717.9  feet  north  27'57'  east  of  VS. 
Mineral  Monument  No.  1;  thence  north 
62*12'  west.  533.1  feet  to  set  stone  which 
Is  northwest  comer  of  A.  D.  &  M.  placer 
claim;  thence  south  20*18'  east,  879.7 
feet  to  corner  8  of  Mineral  Survey  955a; 
thence  north  16*6'  east.  600  feet  to  point 
of  beginning;  containing  3.58  acres,  more 
or  less.  Situated  in  approximately  what 
will  probably  be  when  survey  the  SW'4 
SW>4  sec.  25  and  the  NW>-4NW»,4  sec.  36. 

This  area  described  contains  3.58  acres 
In  Lemhi  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
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license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
.sources  other  than  under  the  mining 

laws. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

November  28.  1972. 
[FR  Doc.72-20797  Filed  12-*-72;8:46  am] 


[Public  Land  Order  5305] 
[Nevada  5999] 

NEVADA 

Withdrawal  for  Air  Navigation  Site 

Bv  virtue  of  the  authority  contained 
In  section  4  of  the  Act  of  May  24,  1928, 
49  U.S.C,  sec.  214  (1970),  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  wlth- 
dravi-n  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws.  30  U.S.C.  Ch.  2.  but  not 
from  leasing  ixnder  the  mineral  leasing 
laws,  and  reserved  for  use  by  the  Federal 
Aviation  Administration,  Department  of 
Transportation,    as    an    air    navigation 

site: 

Mount  Diablo  Meridian 

T  19S..  R.  57  E.. 
Sec.  10,  two  parcels  of  land  more  particu- 
larly described  as  follows: 
Parcel   1.  FVom  the   quarter  corner  common 
to  sees.  3  and  10.  T.  19  S.,  R.  57  E..  thence 
south  9"20'   east.   1.141  feet  to  a  U.S.  Air 
Force   survey   marker  which   Is  a  cross   In 
the  top  of  a  2-lnch  bolt  set  In  the  foot  of 
an    abandoned    radar   helght-flnder   tower 
and   Immediately  adjacent   to  and   above 
a  USGS   brass  top   reference  marker,  said 
point    of    departure    located    at    latitude 
36°1907.886"  N.,  longitude  115°34'27.748" 
W.,   thence   S.    64'=22-25"    W.,    177.36   feet, 
to  a  2 ''2"  X  2'i"  angle  Iron  driven  flush 
with   the   surface,  which    is   the   point   of 
beginning  of  the  plot:  thence  S.  23°29'55' 
E..  79.35  feet,  to  a  point,  which  Is  a  tack 
In  pavement,  thence  S.  79M3'45"  E..  104.76 
feet,  to  a  point  which  Is  a  tack  In  pave- 
ment:  thence  S.  10'4615'  W.,  15  feet,  to 
a    point    which    Is    a    tack    In    pavement: 
thence  N.  79°  13  45'  W.,   149.05  feet,  to  a 
point  which  Is  a  2-foot  section  of  reinforc- 
ing   bar    driven    flush    with    the    surface; 
thence  N.  67''28'05'  W..  72.0  feet,  to  a  point 
which  is  a  2-foot  section  of  reinforcing  b«w 
driven  flush  with  the  surface;    thence  N. 
44*0105'  W..  23  feet,  to  a  point  which  Is 
a  2-foot  section  of  reinforcing  bar  driven 
flash   with   the   surface;    thence   N.   06 '57' 
20"    E.,   49    feet,   to   a   point   which    Is   a 
2-foot   section    of    reinforcing   bar   driven 
flush  with  the  surface:  thence  N.  4r06'50" 
E  .  73.21  feet,  to  a  point  which  Is  a  2-foot 
section    of    reinforcing    bar    driven    flush 
with  the  surface;   thence  S.  32°0O'5O"  E, 
81  feet,  to  the  point  of  beginning. 
Parcel  2.  Prom  the  point  of  beginning  de- 
scribed above,   thence  N.   64*22'25'    E..  3 
feet,  to  a  point  which  Is  the  beginning  of 
Parcel  2;  thence  N.  25'37'35'  W.,  4.30  feet, 
to  a  point;  thence  N.  64'22  25  "  E..  3  feet, 
to   a   point,  thence   S.   25°37'35"    E.,   4.30 
feet,  to  a  point;   thence  S.  64*22'25"  W, 
3  feet,  to  the  beginning  of  Parcel  2. 
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The  areas  described  aggregate  ap- 
proximately 0.3  of  an  acre  in  Clark 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
eral and  vegetative  resources  other  than 
under  the  mining  laws.  However,  leases, 
licenses,  or  permits  will  be  Issued  only 
if  the  Federal  Aviation  Administration 
finds  that  the  proposed  use  of  the  lands 
will  not  interfere  with  the  proper  opera- 
tion of  its  facilities  on  the  lands. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

November  28.  1972. 
[FR  Doc.72-20798  FUed  12-4-72:8:46  am] 


[Public  Land  Order  53061 
[Utah  138531 

UTAH 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902. 
as  amended  and  supplemented.  43  U.S.C. 
sec.  416  (1970),  it  is  ordered  as  follows: 

1.  The  departmental  order  of  June  12. 
1943.  and  Public  Land  Order  No.  2126 
of  June  15.  1960,  withdrawing  lands  for 
the  Emery  County  Project,  are  hereby 
revoked  so  far  as  they  affect  the  follow- 
ing described  lands: 

Manti-LaSal  National  Forest 
salt  lake  meridian 

T.  17  3  ,R.  6E., 

Sec.  31.  lots  2  to  7.  incl.,  and  10  to  15,  Incl.; 

sec.  32.  W'/jSE'^SWi/*. 
T.  18  S..  R.  6  E.. 

Sec.  5.  lot  1.  N1/2  of  lot  8; 

sec.  6.  WMiSEViNWii.SWU  of  lot  6; 

sec .  7,  W  V2  NE 1 4  SE !  4 .  W 1/2  E 1/2  NE  Vi  SE '  4  • 

The  area  described  aggregates  516.82 
acres  in  Emery  County. 

2.  The  lands  described  as  lots  5,  6,  11, 

12,  sec.  31,  T.  17  S.,  R.  6  E.,  are  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  Including  location 
and  entry  under  the  U.S.  mining  laws, 
but  not  from  leasing  imder  the  mineral 
leasing  laws  or  disposal  of  materials 
imder  the  Act  of  July  31.  1947.  as 
amended.  30  U.S.C.  601-604  (1970).  by 
Public  Land  Order  No.  1391  of  February 

13,  1957,  for  the  Joe's  Valley  Adminis- 
trative Site,  and  will  remain  so  with- 
drawn. The  remaining  unappropriated 
public  lands  described  above  shall  at  10 
a.m.  on  January  3,  1973,  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

November  28,  1972. 

[FR  Doc.72-20799  Filed  12-4-72; 8: 46  ami 


[Public  Land  Order  5307] 
[Riverside  2901 

CALIFORNIA 

Revocation   of  Air  Navigation   Site 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  4  of  the  Act  of  May  24,  1928, 
45  Stat.  729.  43  U.S.C.  sec.  214  (1970) ,  it  is 
ordered  as  follows : 

1.  The  departmental  order  of  October 
12.  1937,  withdrawing  lands  as  Air  Navi- 
gation Site  No.  112,  is  hereby  revoked  as 
to  the  remaining  land  withdrawn  there- 
by, described  as  follows: 

San  Bernardino  Meridian 

T.  6N.,  R.  17  E.. 

Sec.     10.     NE',iSWl4SE',4,     W'.iSE'.^SE'i, 
SEI/4SE14SE14. 
*T*  fl  N     R  21  E 
'sec."32!  WVaEViNW'iSEVi,  W'/aNWViSE'i, 
NE>4SW>4SEV4.  Ei^NWASWViSEi4. 

The  areas  described  aggregate  85  acres 
in  San  Bernardino  County.  The  lands 
are  located  west  and  southwest  of  Nee- 
dles, Calif.  Topography  is  mountainous 
and  rough  with  soils  of  a  granitic  origin. 
Vegetation  is  sparse,  consisting  of  creo- 
sote bush  and  annual  grasses. 

2.  At  10  a.m.,  on  January  3.  1973.  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
U.S.  mining  laws,  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Janu- 
ary 3,  1973,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  The  land 
has  been  and  continues  to  be  open  to 
applications  and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  District 
and  Land  OflBce,  Bureau  of  Land  Man- 
agement, Riverside,  Calif.  92502. 

Harrison  Loesch. 

Assistant  Secretary 
of  the  Interior. 
November  28, 1972. 
[FR  Doc.72-20800  Filed  12-4-72; 8: 46  am] 


[Public  land  Order  53081 
[New  Mexico  11512] 

NEW  MEXICO 

Partial  Revocation  of  National  Forest 
Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (17 
F.R.  4831) .  It  Is  ordered  as  follows: 

1.  Public  Land  Order  No.  1120  of 
April  12,  1955,  reserving  lands  within  the 
Carson  National  Forest  for  use  of  the 
Forest  Service  as  a  public  service  site,  Is 
hereby  revoked  so  far  as  It  affects  the 
following  described  land: 
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Carson  National  Fobest 

new  MEXICO  PRINCIPAL  MERIDIAN 

Mallette  Canyon  Public  Service  Site 

T.  29  N..  R.  14  E.. 

Sec.  36.  lot  8,  and  that  portion  of  lot  9, 
formerly  described  as  all  that  portion  of 
lot  1  lying  south  of  MS  1072. 

The  area  described  contains  approxi- 
mately 21.67  acres  in  Taos  County. 

2.  The  described  land  has  been  pat- 
ented pursuant  to  the  consummation  of 
a  forest  exchange. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  28,  1972. 

|FR  Doc.72-20801  FUed  12-4-72;8:46  am] 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  130— LIBRARY  SERVICES,  PUB- 
LIC LIBRARY  CONSTRUCTION,  AND 
INTERLIBRARY   COOPERATION 

Procedures  for  Financial  Assistance 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
January  12,  1972,  at  37  F.R.  470,  setting 
forth  certain  requirements  and  provi- 
sions for  programs  under  the  Library 
Services  and  Construction  Act,  as 
amended  by  the  Library  Services  and 
Construction  Amendments  of  1970,  Pub- 
^    lie  Law  91-600.  20  U.S.C.  351. 

Comments  were  received,  as  a  result 
of  public  participation  in  the  proposed 
rule  majcirig,  with  respect  to  the  nature 
and  functions  of  the  State  advisory  coun- 
cils on  libraries  (§  130.8).  participation 
of  municipal  governing  bodies  in  the  de- 
velopment of  State  plans  (§§  130.15. 
130.16).  and  the  qualifications  of  Inde- 
pendent auditors  for  purposes  of  State 
and  local  audit  requirements  of  (§  130.38 
(b) ) .  Following  review  of  such  comments 
and  additional  consideration  of  the  pro- 
posed regulation  by  Interested  units  of 
the  Department,  the  following  changes 
were  made: 

A.  Summary  of  Changes  / 

1.  A  cross  reference  to  the  applicable 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970,  Public  Law 
91-646.  has  been  added  as  §  130.5(b)  (16). 
"  2.  Other  minor  changes  have  been 
made  either  to  correct  typographical 
errors  or  to  effect  solely  technical 
changes. 

B.  Summary  of  Comments 

1.  Consideration  of  needs  of  rnunici- 
palities. — Several  commenters  on  S  130.8 
expressed  concern  that  municipalities 
might  have  difflculty  in  obtaining  proper 
consideration  of  their  particular  needs 
in  the  development  of  a  State  plan  by 
the  State  library  administrative  agency. 
These  commenters  also  suggested  the  ad- 
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dition  of  an  appeals  procedure  for  a 
local  government  which  considered  that 
its  interests  had  not  been  appropriately 
recognized  by  the  State  library  admin- 
istrative agency  and  a  "more  open"  State 
planning  and  development  system.  They 
also  suggested  that  the  State  Advisor>' 
Councils  might  be  formed  in  a  more 
"democratic  and  representative"  fashion. 

(a)  It  is,  of  course,  the  goal  of  the 
Commissioner  of  Education  to  encour- 
age openness  and  full  participation  in 
the  development  of  State  plans  under  all 
federally  assisted  education  programs 
for  the  administration  of  which  he  is 
respoirsible.  The  proposed  regulations 
under  the  LSCA  provide  that  all  parts 
of  the  State  plan  must  be  made  public 
(§  130.16(b)(3)).  including  the  tliree 
parts  of  the  plan  described  in  §  130.15<b). 
(A  clarifying  change  in  the  regulation 
has  been  made  to  underscore  this  under- 
standing. )  This  requirement  should  assist 
in  facilitating  the  open  State  planning 
and  development  system  called  for  in 
the  comment.  The  conceiTi  expressed  by 
these  commenters  as  described  above  is 
one  of  the  reasons  for  also  requiring  that 
a  State  advisory  council  be  broadly  rep- 
resentative of  all  types  of  library  serv- 
ices and  users  (§  130.8).  States  are  re- 
quired to  develop  long-range  and  annual 
programs  with  advice  of  the  State  Ad- 
visory Council  (§  130.8(c)(1):  §130.19 
(a);  §130.20).  It  would  appear  that 
metropolitan  interests  are  represented  on 
these  councils.  An  analysis  of  the  council 
memberships  for  fiscal  year  1972  in  the 
aggregate  shows  that  46  States  have  109 
identifiable  representatives  from  metro- 
politan areas  classified  as  follows:  48 
librarians.  11  trustees,  and  50  users.  Be- 
yond this.  State  agencies  are  encouraged 
by  the  Office  of  Education  to  make  pre- 
liminary drafts  of  the  plan  generally 
available  during  the  course  of  its  de- 
velopment. 

The  regulatory  provision  on  the  forma- 
tion of  State  Advisory  Councils  tracks 
the  statutory  provision  (§  130.8  of  the 
regulation;  20  U  S.C.  351a(8> ) . 

Further,  it  should  be  noted,  the  regula- 
tion requires  that  a  basic  State  plan 
shall  contain,  among  other  things,  a 
statement  of  criteria  developed  for  use 
by  the  State  Ubrary  administrative 
agency  in  determining  the  adequacy  of 
public  library  services,  specifically  in- 
cluding criteria  designed  to  assure  that 
priority  will  be  given  to  programs  and 
projects  which  serve  urban  and  rural 
areas  with  high  concentrations  of  low- 
income  families  (§  130.16(a)  (2) ) .  Other 
provisions  of  the  regulation  reflect  this 
same  orientation  toward  the  needs  of 
library  users  in  urban  and  rural  poverty 
areas  (§  130.17(a);  §130.18). 

(b)  Section  203(3)  of  the  LSCA  con- 
templates a  formal  hearing  procedure  on 
the  State  level  in  the  case  of  the  denial 
by  the  State  agency  of  an  application  for 
construction  imder  title  n  of  the  LSCA. 
This  requirement  is  not  specified  under 
titles  I  and  m.  Thus  the  statutory 
scheme  establishes  a  formal  appeals  pro- 
ceeding under  title  IT  but  not  titles  I  and 
III.  The  regulations  reflect  this  statutory 
pattern  (45  CFR  130.19(b)  (3)  (v) ) .  If  In 
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the  administration  of  the  program  it  de- 
velops that  a  different  approach  is  called 
for  (involving  appeals  mechanisms  under 
each  title),  the  Office  of  Education  will 
explore  what,  if  any,  steps  can  be  taken 
to  implement  such  an  approach. 

In  light  of  the  foregoing  considera- 
tions, no  further  changes  have  been  made 
in  the  regulation  with  respect  to  the  de- 
velopment of  State  plans,  the  formation 
of  State  advisory  councils,  and  the  Ten- 
sion of  State  agency  appeal  procedures. 

2.  State  Advisory  Councils. — One  com- 
menter  suggested  the  need  for  language 
requiring  that  a  representative  of  the 
State  library  administrative  agency  be  a 
member,  ex  oflBcio,  of  the  State  advisory 
council  on  libraries. 

As  indicated  above,  the  regulatorj-  pro- 
visions as  to  the  membership  of  an  ad- 
visory council  follow  the  provisions  of  the 
statute.  Since  the  State  library  adminis- 
trative agency  has  final  responsibility  for 
administration  of  the  Act  and  is  directed 
to  seek  the  advice  of  the  Council,  close 
communication  between  the  two  bodies 
and  their  staffs  obviously  must  be  main- 
tained. 

Concern  was  expressed  by  several  com- 
menters with  respect  to  the  functions  and 
responsibilities  of  a  State  advisory  coun- 
cil formed  under  §  130.8.  To  assure  that 
function  is  entirely  of  an  advisory  nature, 
a  recommendation  was  made  that  sub- 
paragraph (3)  of  §  130.8(c)  be  reworded 
to  direct  that  the  Coimcil  to  advise  in  the 
evaluation  of  services,  programs,  and 
activities  under  the  plan  rather  than 
"assist"  in  such  evaluation  as  set  forth  in 
the  proposed  subparagraph.  Another 
comment  calls  attention  to  the  fact  that 
the  concept  "assist  the  State  agency" 
appears  to  place  such  committee  in  an 
administrative  rather  than  an  advisory 
role. 

The  use  of  the  language  "assist",  in 
§  130.8(c)  (3)  foUows  the  wording  of  the 
statute  (3(8)  (c)).  which  appears  to  be 
quite  deUberate  (compare  3(8)  (A)  and 
(B) ) ,  and  is  intended  to  provide  for  more 
involvement  of  an  advisory  council  in 
the  actual  evaluation  of  programs  about 
which  it  has  previously  rendered  advice. 
This  should  result  in  improved  under- 
standing by  the  council  of  program  op>er- 
atlons  and  a  better  basis  for  more  valid 
advice  by  the  council  on  subsequent  year 
programs.  There  is  no  intention  that  the 
State  advisory  council  on  libraries  should 
operate  to  "control"  the  State  library 
administrative  agency.         *- 

3.  State  and  local  audits. — A  comment 
was  received  about  the  auditing  require- 
ments under  §  130.38(b)  in  regard  to  a 
letter  of  September  15, 1970,  in  which  the 
U.S.  Comptroller  General  set  forth  cer- 
tain standards  concerning  the  qualifica- 
tion of  independent  auditors. 

The  primary  difference  between  the 
proposed  regulation  and  the  guidelines 
contained  in  the  September  15  letter 
(which  applies  by  its  terms  only  to  audits 
of  private  organizations).  Is  that  the 
letter  would  place  certain  additional  re- 
strictions on  the  use  of  non-certified 
public  accountants. 
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Audit  standards  for  all  HEW  programs 
are  provided  by  the  Departments  Audit 
Agency  to  which  the  comment  has  been 
referred.  Since  the  issue  raised  by  the 
commenter  is  currently  under  considera- 
tion bv  that  Agency,  it  would  be  inap- 
propriate to  alter  the  usual  regulatory 
policy  for  an  individual  Office  of  Edu- 
cation program.  The  Audit  Agency  will 
continue  to  consider  the  matter,  on  a 
Department-wide  basis,  with  a  view  to 
possible  regulatory  changes. 

After  consideration  of  the  above  com- 
ments. Part  130  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below : 

Effective  date.  As  appears  from  the 
above  summary,  the  modifications  do  not 
involve  any  changes  of  a  substantial 
nature  from  the  provisions  which  were 
published  In  the  Federal  Register  on 
January  12,  1972,  as  proposed  rule  mak- 
ing. Accordingly,  these  regulations  should 
be  effective  upon  publication  in  the  Fed- 
eral Register  (12-5-72 ».  except  for  any 
portions  thereof  which  have  become  ef- 
fective by  operation  of  law. 

Dated:  October  19,  1972. 

S.  P.  Marland,  Jr.. 
ComjTiissioner  of  Education. 

Approved:  November  28, 1972. 

Elliot  L.  Richardson, 
Secretary.  Department  of 
Health.  Education, 
and  Welfare. 
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and  Construction  Act  (20  UJS.C.  351  et  seq.) 
as  amended  by  Public  Law  91-600. 

Subpart  A — General 

§130.1      Purpose  and  scope. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of  the 
Library  Services  and  Construction  Act, 
as  amended,  which  provides  for  Federal 
grants  to  States  to  assist  them  in  the 
establishment,  extension,  and  improve- 
ment of  public  library  services  in  areas 
of  the  States  which  are  without  such 
services  or  in  which  such  services  are  in- 
adequate; with  public  library  construc- 
tion; in  the  establishment,  extension,  and 
improvement  of  such  other  State  library 
services  as  library  services  for  physically 
handicapped,  institutionalized,  and  dis- 
advantaged persons;  in  strengthening 
State  library  administrative  agencies; 
and  in  promoting  interlibrary  coopera- 
tion among  all  types  of  libraries.  (20 
U.S.C.  351) 

§  130.2      Applicability  of  ci\il  rights  reg- 
ulation. 


Federal  financial  assistance  imder  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2, 1964  (Public  Law  88-352, 
78  Stat.  252,  42  U.S.C.  2000d  et.  seq.). 
Section  601  of  that  Act  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. Therefore.  Federal  financial  assist- 
ance pursuant  to  this  part  is  subject  to 
the  regulation  in  Part  80  of  this  title 
and  the  State  plan  shall  contain  in  assur- 
ance  to   this  effect.    (42   U.8.C.   2000d 
et  seq.) 
§  130.3      Definitions. 

(a)  "Act"  means  the  Library  Services 
and  Construction  Act.  as  amended  by 
section  2  of  the  Library  Services  and 
Construction  Amendments  of  1970  (Pub- 
lic Law  91-600,  20  U.S.C.  351). 

(b)  "Commissioner"  means  the  Com- 
missioner of  Education,  U.S.  Department 
of  Health,  Education,  and  Welfare. 

(c)  "Construction"  includes  construc- 
tion of  new  buildings  and  acquisition,  ex- 
pansion, remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment 
of  any  such  buildings,  or  any  combina- 
tion of  such  activities  (including  archi- 
tects' fees  and  the  cost  of  acquisition  of 
land).  (Also  see  !  130.43(b).) 


(d)  "Department"  means  the  U.S.  De- 
partment of  Health,  Education,  and 
Welfare. 

(e)  "Disadvantaged  persons"  means 
persons  who  have  educational,  socio- 
economic, cultural,  or  other  disadvan- 
tages thai,  prevent  them  from  receiving 
the  benefits  of  library  services  designed 
for  persons  without  such  disadvantages 
and  who  for  that  reason  require  spe- 
cially designed  library  services.  The 
term  includes  persons  whose  needs  for 
such  special  services  result  from  poverty, 
neglect,  delinquency,  or  cultural  or  lin- 
guistic isolation  from  the  community  at 
large,  but  does  not  Include  physically  or 
other  handicapped  persons  unless  such 
persons  also  suffer  from  the  disadvam- 
tages  described  in  this  paragraph. 

(f)  "Equipment",  as  distinguished 
from  consumable  supplies  and  other  ma- 
terials, means  a  fixed  or  movable  article 
or  set  of  articles  which  meets  all  the  fol- 
lowing conditions:  (1)  The  article  re- 
tains its  original  shape  and  general 
appearance  with  reasonable  care  and  use 
over  a  period  of  at  least  1  year;  (2)  it  is 
nonexpendable,  that  is,  if  the  article  is 
damaged  or  some  of  its  parts  are  lost  or 
worn  out,  it  is  usually  more  feasible  to 
repair  it  than  to  replace  it  with  an  en- 
tirely new  unit;  and  (3)  It  does  not  lose 
its  Identity  through  incorporation  into 
a  different  or  more  complex  unit  or  sub- 
stance. For  purposes  of  S  130.43,  the  term 
"equipment"  includes  machinery,  utili- 
ties, and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them;  and  all  other  Items  neces- 
sary for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of 
library  services. 

(g)  "Fiscal  year"  means  a  period  be- 
ginning on  July  1  and  ending  on  the 
following  June  30.  A  Gscal  year  is  desig- 
nated in  accordance  with  the  calendar 
year  in  which  the  ending  date  of  the 
fiscal  year  occurs. 

(h)  "Interlibrary  cooperation",  for 
the  purpose  of  title  ni  of  the  Act,  means 
the  establishment,  expansion  and  opera- 
tion of  local,  regional,  and  Interstate 
cooperative  library  networks  which  will 
provide  for  the  systematic  and  effective 
coordination  of  the  resources  of  school, 
public,  academic  and  special  libraries 
and  Information  centers  for  improved 
supplementary  services  for  the  special 
clientele  served  by  each  type  of  library 
or  center.  Such  networks  may  be  de- 
signed to  serve  a  commimity,  metropoli- 
tan area,  or  region  within  a  State,  or  may 
serve  a  statewide  or  multistate  area  and 
shall  consist  of  two  or  more  types  of 
libraries. 


(i)  "Library  materials"  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  slides,  films,  filmstrips, 
processed  video  and  magnetic  tapes, 
printed,  published,  and  audiovisual  ma- 
terials, nonconventional  materials  de- 
signed specifically  for  the  handicapped, 
and  other  materials  of  a  similar  nature 

(J)  "Library  service"  means  the  per- 
formance of  all  activities  of  a  library 
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relating  to  the  collection  and  organiza- 
tion of  library  materials  and  making  the 
materials  and  information  of  a  library 
available  to  the  public  or  a  special 
clientele. 

(k)  "Library  services  for  the  physi- 
cally handicapped"  means  the  providing 
of  library  services,  tlirough  public  or 
other  nonprofit  libraries,  agencies,  or 
organizations,  to  physically  handicapped 
persons  (including  the  blind  and  other 
visually  handicapped)  certified  by  com- 
petent authority  as  imable  to  read  or  to 
use  conventional  printed  materials  as  a 
result  of  physical  limitations. 

(1)  "Public  library"  means  a  library 
that  serves  free,  of  charge  all  residents 
of  a  community,  district,  or  region  with- 
out discrimination  and  receives  its  finan- 
cial support  in  whole  or  in  part  from 
public  funds.  The  term  does  not  include 
libraries  such  as  law,  medical,  school, 
and  academic  libraries,  which  are  or- 
ganized to  serve  a  special  clientele  or 
purpose. 

(m)  "Public  library  services"  means 
library  services  which  are  provided  by 
or  on  behalf  of  a  public  library  free  of 
charge.  The  term  does  not  include  those 
library  services  that  are  properly  the 
responsibility  of  the  schools. 

(n)  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

(o)  "State  institutional  library  serv- 
ices" means  the  providing  of  books  and 
other  library  materials,  and  of  library 
services,  to  (1)  inmates,  patients,  or  resi- 
dents of  penal  Institutions,  reforma- 
tories, residentiad  training  schools, 
orphanages,  or  general  or  special  insti- 
tutions or  hospitals  operated  or  sub- 
stantially supported  by  the  State,  or  (2) 
students  in  residential  schools  for  the 
physically  handicapped  (including  men- 
tally retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionaUy  disturbed,  crip- 
pled, or  other  health-impaired  persons 
who  by  reasons  thereof  require  special 
education)  operated  or  substantially 
supported  by  the  State. 

(p)  "State  library  administrative 
agency"  or  "State  agency"  means  the 
official  agency  of  a  State  charged  by  the 
law  of  that  State  with  the  extension  and 
development  of  public  library  services 
tliroughout  the  State,  which  has  ade- 
quate authority  imder  the  law  of  the 
State  to  administer  State  plans  In  ac- 
cordance with  the  provisions  of  the  Act. 
(20  use.  351a,  355e-l) 

§  130.i      Library  services. 

Funds  appropriated  imder  section 
4fa)  (1)  of  the  Act  (20U.S.C.351b(a)  (D) 
and  allotted  to  States  for  the  purposes 
of  section  101  of  title  I  of  the  Act  (20 
use.  3M)  shall,  except  as  provided  in 
S  130.7.  be  used  solely  for  paying  the 
Federal  share  of  the  cost  of  the  following 
activities  pursuant  to  the  State  plan 
submitted  under  Subpart  B  of  this  part: 

(a)  Planning  for,  and  taking  other 
steps  leading  to  the  develi^ment  of,  pro- 
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grams  and  projects  as  provided  in  para- 
graph (b)  of  this  section; 

(b)  Programs  and  projects  designed  to 
extend  and  improve  library  services;  that 
is 

( 1 )  Establishing,  expanding,  and  oper- 
ating programs  and  projects  to  provide: 

(i)  Library  services  for  the  disad- 
vantaged in  urban  and  rural  areas;  and 

(il)  Library  services  to  the  physically 
handicapped,  and 

(iii)  State  institutional  library  serv- 
ices, 

(2)  Extending  public  library  services 
to  geographical  areas  and  groups  of 
persons  without  such  services; 

(3)  Improving  such  services  in  such 
areas  and  for  such  groups  as  may  have 
inadequate  public  library  services; 

(4)  Strengthening  metropolitan  pub- 
lic libraries  which  serve  as  national  or 
regional  resource  centers.  (20  U.S.C, 
352.  353(a)) 

§  130.3     Public  library  construction. 

(a)  General.  Funds  appropriated  imder 
section  4(a)(2)  of  the  Act  (20  U.S.C. 
351b(a)(2))  and  allotted  to  States  for 
the  purposes  of  section  201  of  title  II  of 
the  Act  (20  U.S.C.  355a)  may  be  used 
solely  for  the  purpose  of  paying  the  Fed- 
eral share  of  the  cost  of  public  library 
construction  projects  which  will  result 
in  a  usable  public  library  building  pur- 
suant to  the  State  plan  submitted  imder 
Subpart  B  of  this  part. 

(b)  Terms  and  conditions  with  respect 
to  construction.  The  State  agency  shall 
assure  that  the  following  terms  and  con- 
ditions will  be  compUed  with  on  all  con- 
struction projects  approved  by  the  State 
agency  for  assistance  under  title  II  of 
the  Act: 

(1)  Labor  standards.  AH  laborers  and 
mechanics  employed  by  contractors  and 
subcontractors  on  all  construction  proj- 
ects assisted  under  the  Act  will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailing as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5)  and  29  CFR  Part  1  (29  F.R.  95) , 
and  sliall  receive  overtime  compensation 
In  accordance  ^\-ith,  and  otherwise  com- 
ply with,  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  (40  U.S.C. 
327-333) ;  that  such  contractor  and  sub- 
conti-actors  shall  comply  with  the  provi- 
sions of  29  CFR  Part  3;  and  that  all 
construction  contracts  and  subcontracts 
shall  incoiporate  the  contract  clauses 
required  by  29  CFR  5.5  (a)  and  (c)  (29 
F.R.  100,  101.  13463). 

(2)  Equal  employment  opportunity.  All 
construction  contracts  exceeding  $10,000 
shall  include  the  employment  nondis- 
crimination clause  prescribed  by  section 
203  of  Executive  Order  No.  11246  as 
amended  by  Executive  Order  No.  11375, 
and  the  State  or  local  agency  shall 
otherwise  comply  with  the  requirements 
of  section  301  of  said  Executive  order. 

(3)  Avoidance  of  flood  hazards.  In  the 
planning  of  the  construction  of  library 
facilities  under  the  Act,  the  State  or  local 
agency  shall,  in  accordance  with  the  pro- 
visions of  Executive  Order  No.  11296  of 
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August  10,  1966  (33  U.S.C.  701  note) .  and 
such  rules  and  regulations  as  may  be 
issued  by  the  Department  to  carry  out 
those  provisions,  evaluate  flood  hazards 
in  connection  with  such  library  facilities, 
and,  as  far  as  practicable,  avoid  the  un- 
economic, hazardous,  or  unnecessary  use 
of  flood  plains  in  connection  with  such 
constiniction. 

(4)  Accessibility  to  handicapped  per- 
sons. Except  as  otherwise  provided  for 
in  the  regulations  issued  by  the  Admin- 
istrator of  General  Services  (41  CFR  Part 
101-17)  to  implement  Public  Law  90-480 
(42  U.S.C.  ch.  51),  all  library  facilities 
shall  be  designed,  constructed,  or  altered 
with  funds  under  the  Act  in  accordance 
with  the  minimum  standards  contained 
in  the  "American  Standard  Specifica- 
tions for  Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the  Phys- 
ically Handicapped,  Number  A117.1 — 
1961,"  approved  by  the  American  Stand- 
ards Association,  Inc.  (subsequently 
changed  to  United  States  of  American 
Standards  Institute ) .  All  library  f  aciUties 
using  Federal  funds  shall  display  in  a 
prominent  place  the  "International  Sym- 
bol of  Access  for  the  Handicapped". 

(5)  Competitive  bidding.  All  construc- 
tion contracts  shall  be  awarded  to  the 
lowest  qualified  bidder  on  the  basis  of 
open  competitive  bidding  except  that,  if 
one  or  more  items  of  construction  speci- 
fied in  §  130.43(b)  are  covered  by  an 
established  alternative  procedure  con- 
sistent with  State  and  local  laws  and 
regulations,  which  is  approved  by  the 
State  agency  as  designed  to  assure  con- 
struction in  an  economical  manner  con- 
sistent with  sound  business  practice,  such 
alternative  procedure  may  be  followed. 

(6)  Elaborate  or  extravagant  design 
or  materials.  The  projects  will  be  under- 
taken in  an  economic  manner  and  will 
not  be  elaborate  or  extravagant  in  design 
or  materials. 

(7)  Display  of  signs.  The  sites  of  all 
construction  projects  shall  display  a  sign, 
stating  that  Federal  fimds  under  the  Li- 
brary Services  and  Construction  Act  are 
being  used  for  such  construction.  When 
specifications  call  for  a  plaque  in  the 
completed  building  indicating  the  date 
of  completion  and  source  of  funds,  funds 
under  the  Act  shall  be  noted. 

(8)  Compliance  with  National  Envi- 
ronmental Policy  Act  of  1969.  The  appli- 
cant, pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (C)  and  Execu- 
tive Order  No.  11514  (34  F.R.  4247),  will 
assess  the  imimct  of  the  project  on  the 
quality  of  the  human  environment  and 
will  comply  with  such  procedures  in  that 
regard  as  may  be  established  by  the 
Department ; 

(9)  Interest  in  site.  The  State  or  local 
agency  has  or  will  have  a  fee  simple  title 
or  such  other  estate  or  interest  in  the 
site,  including  access  thereto,  as  is  suflS- 
cient  to  assure  undisturbed  use  and  pos- 
session of  the  facilities  for  not  less  than 
the  expected  useful  life  of  the  facility. 

(10)  Final  drawings  and  specifica' 
turns.  ITie  final  working  drawings  and 
specifications  vdll  be  submitted  to  the 
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State  agency  for  final  approval  before 
the  project  is  placed  on  the  market  for 
bidding. 

(11)  Prompt  construction.  The  con- 
rtruction  approved  pursuant  to  the 
project  proposal  will  be  undertaken 
promptly. 

( 12 )  Fire  and  safety  codes.  In  develop- 
ing plans  for  public  library  facilities,  the 
local  and  State  codes  with  regard  to  fire 
and  safety  will  be  obscned;  and  in  situa- 
tions where  local  and  State  codes  do  not 
apply,  recognized  codes  shall  be  observed. 

(13)  On-site  supervision  and  inspec- 
tion. Architectural  or  engineering  super- 
vision and  inspection  will  be  provided  at 
the  construction  site  to  insure  that  com- 
pleted work  conforms  to  the  approved 
plans  and  specifications;  and  represent- 
atives of  the  State  agency  will  have  ac- 
cess at  all  reasonable  times;  for  the  pur- 
pose of  inspection,  to  all  construction 
work  being  done  under  the  Act,  and  the 
contractor  will  be  required  to  facilitate 
such  access  and  inspection. 

(14)  Progress  reports.  The  local 
agency  imdertaking  the  con.'^truction 
■will  furnish  progress  reports  and  such 
other  information  relating  to  the  pro- 
posed construction  as  the  State  agency 
may  require. 

(15)  Interest  in  completed  facilities. 
Upon  completion  of  the  construction, 
title  to  the  facilities  v.-ill  be  in  and  re- 
tained by  a  public  State  or  local  agency. 

(16)  Relocation  assistance.  Programs 
or  projects  receiving  Federal  financial 
assistance  for  construction  pursuant  to 
this  part  are  subject  to  the  regulations 
on  Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  contained  In 
Part  15  of  this  title,  and  prior  to  ap- 
proval, a  State  agency  (as  defined  in 
5  15.4(b)  of  this  title)  must  notify  the 
Department  Regional  Office  of  all  such 
programs  or  projects  affected  by  Part  15 
(36  FR.  18838,  September  22,  1971). 
(20  U.S.C  355a.  355b,  1232b;  33  U.S.C.  446 
note.  701  note;  40  U.S.C.  327-333;  42 
US.C.  2000e  note,  4151-4156,  4321-4347) 


§130.6      Intcrlibrary  tooperalion. 

Funds  appropriated  under  paragraph 
4'a)(3)  of  the  Act  (20  U.S.C.  351b(a) 
(3) )  and  allotted  to  States  for  the  pxir- 
poses  of  section  301  of  title  m  of  the  Act 
•  20  U.S.C.  355e)  shall  be  used  solely  to 
pay  the  cost  of  carrying  out  the  State 
plan  as  it  relates  to  tnterlibrary  coopera- 
tion, including: 

(a)  Planning  for,  and  taking  other 
steps  leading  to  the  development  of  in- 
terlibrary  cooperation,  and 

(b'  Programs  and  projects  of  Inter- 
library  cooperation.  (.20  U.S.C.  355e, 
355e-l ) 

§  130.7      Activities    of    Slate    library    ad> 
niini.stralive   agency. 

In  addition  to  the  activities  specified 
in  §  130.4,  funds  appropriated  under  sec- 
tion 4(a)(1)  of  the  Act  (20  US.C.  351b 
(a)(1))  and  allotted  to  States  for  the 
purposes  of  secticm  101  of  title  I  of  the 
Act  may  also  be  used  to  pay  the  cost  of 
the  following  activities  of  the  State  li- 
brary administrative  agency: 

(a)   Administration  of  the  State  plan 
submitted  and  approved  under  the  Act 


RULES  AND   REGULATIONS 

pursuant  to  Subpart  B  of  this  part  (in- 
cluding obtaining  the  services  of  con- 
sultants) ; 

(b)  Statewide  planning  for  and  eval- 
uation of  library  services; 

(c)  Dissemination  of  information  con- 
cerning library  services; 

(d)  The  activities  of  the  State  ad- 
visory council  pursuant  to  5  130.8; 

(e)  Activities  of  such  other  advisory 
groups  and  panels  as  may  be  necessary 
to  assist  the  State  librarj-  administrative 
agency  in  carrying  out  its  functions; 

(f)  Training  of  librarians  and  other 
library  personnel  engaged  in  activities 
under  the  Act;  and 

(g)  Otherwise  strengthening  the  ca- 
pacity of  State  library  administrative 
agencies  for  meeting  the  needs  of  the 
people  of  the  State  in  carrying  out  the 
purposes  of  the  Act  as  stated  in  5  130.1. 
(20  U.S.C.  353(b)) 

§  130.8      Stale    advisory    council    on    li- 
brarie>. 

(a)  General.  Each  State  which  desires 
to  receive  fimds  under  the  Act  and  the 
regulations  in  this  part  for  any  fiscal  year 
shall  establish  a  State  advisory  council 
on  libraries;  and  shall  submit  with  its 
State  plan  for  each  fiscal  year  a  certifica- 
tion with  respect  to  such  establishment, 
including  the  names  of  the  council  mem- 
bers and  a  statement  of  identification  of 
each  such  member  which  shows  the  rep- 
resentation required  by  section  3(8)  of 
the  Act  (20  U.S.C.  351a(8))  and  para- 
graph (b)  of  this  section. 

(b)  Membership.  The  membership  of 
the  State  advisory  coimcil  on  libraries 
shall  include  persons  broadly  representa- 
tive of  each  of  the  following: 

(1)  Public  libraries; 

(2)  School  libraries; 

(3)  Academic  libraries; 

(4)  Special  libraries,  such  as  law  or 
medical  libraries; 

(5)  Institutional  libraries,  such  as  re- 
formatorj'  or  hospital  libraries; 

(6)  Libraries  serving  the  handicapped 
in  the  State;  and 

(7)  Users  of  such  libraries,  who  shall 
comprise  at  least  one-third  of  the  coun- 
cil membership,  and  of  whom  at  least  one 
shall  be  representative  of  disadvantaged 
persons. 

(c)  Functions  and  responsibilities.  The 
State  advisory  council  on  libraries  shall 

(1)  Advise  the  State  agency  on  the 
development  of  the  State  plan,  including 
the  preparation  of  long-range  and  an- 
nual programs  pursuant  to  5§  130.19  and 
130.20; 

(2)  Advise  the  State  agency  on  policy 
matters  arising  in  the  adnairdstration  of 
the  State  plan  submitted  pursuant  to  the 
Act  and  the  regulations  in  this  part;  and 

(3)  Assist  the  State  agency  in  evalu- 
ating library  programs,  services,  and  ac- 
tivities under  the  State  plan.  (20  U.S.C. 
351a(8),351d(a)) 


Subpart  B — State  Plan  Provisions 
§  130.15     Stale  plan — General. 

(a)  Purpose.  The  purpose  of  the  State 
plan  is  to  provide  a  framework  within 
which  the  State  wUl  encourage  the  estab- 
lishment or  expansion  of  programs  to 


carry  out  the  purpose  set  forth  in  §  130.1 
and  to  provide  the  basis  on  which  Fed- 
eral payments  to  the  State  imder  this 
part  are  made.  State  agencies  desiring  to 
continue  to  participate  imder  the  Act 
shall  submit  to  the  Commissioner  a  re- 
vised State  plan  which  shaJl  meet  the  re- 
quirements of  section  6  of  the  Act  (20 
U.S.C.  351d)  and  the  regulations  in  this 
subpart. 

(b)  Format.  The  State  plan  shall  be 
composed  of  three  parts: 

(1)  The  basic  State  plan  provided  for 
In  §  130.16  which  shall  be  submitted  for 
fiscal  year  1972  and  for  each  fiscal  year 
thereafter ; 

(2)  The  long-range  program  provided 
for  in  §  130.19,  which  shall  be  submitted 
on  or  before  July  1, 1972 ;  and 

(3)  The  annual  program  provided  for 
in  §  130.20,  which  shall  be  submitted  for 
fiscal  year  1972  and  on  or  before  July  1 
of  each  succeeding  fiscal  year.  (20  U.S.C. 
351d(a)) 

§  130.16      Basic  State  plan. 

(a)  Form  and  content.  The  basic  State 
plan  shall  consist  of  the  following: 

(1)  A  State-Federal  Agreement  con- 
sisting of  assurances  and  certifications, 
which  shall  be  submitted  in  a  form  pre- 
scribed by  the  Commissioner,  the  text  of 
which  is  attached  hereto  as  an  appendix 
and  made  a  part  hereof ;  and 

(2)  A  statement  of  criteria  developed 
pursuant  to  §  130.17  for  use  by  the  State 
library  administrative  agency  in  deter- 
mining the  adequacy  of  public  library 
services  in  geographical  areas  and  for 
groups  of  persons  in  the  State,  including 
criteria  designed  to  assure  that  priority 
will  be  given  to  programs  and  projects 
which  serve  urban  and  rural  areas  with 
high  concentrations  of  low-income  fam- 
ilies as  determined  pursuant  to  §  130.18. 

(b)  Approval.  Of  the  three  parts  of 
the  State  plan  referred  to  In  §  130.15(b) , 
only  the  basic  State  plan  shall  require  the 
approval  of  the  Commissioner  (20  U.S.C. 
351d(c),  351d(d),  352,  355a,  355e;  HJl. 
Rept.  No.  1659,  91st  Cong.  Second  sess.  6 
(1970) ) .  The  Commissioner  will  approve 
the  basic  State  plan  for  fiscal  year  1972, 
and  for  each  fiscal  year  thereafter,  only 
upon  his  specific  determinatloB  that 

(1)  The  plan  fulfills  the  conditions  of 
a  basic  State  plan  specified  In  paragraph 
(a)  of  this  section; 

(2)  The  information  set  forth  in  the 
long-range  and  annual  programs  indi- 
cates that  adequate  procedures  are  sub- 
scribed to  therein  to  instire  that  the 
assurances  and  provisions  of  the  basic 
plan  will  be  carried  out ;  and 

(3)  All  three  parts  of  the  State  plan 
will  be  made  public 

The  Commissioner  will  not  finally  dis- 
approve any  basic  State  plan  or  amend- 
ment thereto  without  first  affording  the 
State  reasonable  notice  and  opportunity 
for  a  hearing.  (20  U.S.C.  351a(ll).  351d 

(b)  and  (c) ) 


§  130.17     CritcrU  for  determininc  ade- 
quacy of  public  library  aervkes. 

In  developing  the  criteria  tn  the  basic 
State  plan  for  determining  the  adequacy 
of  public  library  services  to  geographic 
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areas  and  groups  of  persons  in  the  State 
(section  2  of  the  State-Federal  Agree- 
ment (See  appendix)),  special  con- 
sideration shall  be  given  to  the  library 
needs  of  the  following,  among  other  fac- 
tors deemed  pertinent  by  the  State 
agency: 

(a)  Disadvantaged  persons  residing  In 
urban  or  rural  areas  with  high  concen- 
trations of  low-income  families,  as  deter- 
mined pursuant  to  S  130.18 ; 

(b)  Persons  residing  in  areas  of  the 
State  which  are  without  public  library 
services  or  in  which  such  services  are 
Inadequate; 

(c)  Physically  handicapped  persons 
(including  the  blind  and  other  visually 
handicapped) ;  and 

(d)  Iiunates,  patients,  or  residents  of 
penal  institutions,  reformatories,  resi- 
dential training  schools,  orphanages, 
residential  schools  for  handicapped  per- 
sons, and  other  general  or  special  institu- 
tions or  hospitals  operated  or  substan- 
tially supported  by  the  State.  (20  U.S.C. 
351d(b) ) 

§  130.18  Urban  and  rural  areaa  with 
high  concentrations  of  low-income 
families. 

In  developing  criteria  in  the  basic 
State  plan  designed  to  assure  that  prior- 
ity will  be  given  to  programs  or  projects 
which  serve  urban  and  rural  areas  with 
high  concentrations  of  low-income  fami- 
lies pursuant  to  S  130.16(a)  (2) .  the  State 
library  administrative  agency  shall,  on 
the  basis  of  the  most  recent  information 
available  to  It,  determine  which  areas 
of  tile  State  constitute  such  areas.  In 
making  such  determinations,  the  State 
agency  may,  for  example,  rely  upon  de- 
terminations made  by  the  Secretary  of 
Commerce  of  areas  eligible  for  designa- 
tion as  "redevelopment  areas"  pursuant 
to  section  401  of  the  Public  Works  and 
Economic  Devel(H)ment  Act  of  1965  (42 
U.S.C.  3161) ;  or  determlnatiwis  made  by 
the  Secretary  of  Housing  and  Urban  De- 
velopment of  urban  areas  eligible  for  as- 
sistance under  the  Demonstrations  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.8.C.  3301  et  seq.) .  The  descrip- 
tion of  criteria  included  and  incorporated 
by  reference  in  section  2  of  the  Basic 
State  Pltm  (see  appendix)  shall 
indicate — 

(a)  The  areas  of  the  State  designated 
as  urban  and  rural  areas  with  high  con- 
centrations of  low-income  families; 

(b)  The  criteria  used  by  the  State 
agency  in  designating  such  areas;  and 

(c)  The  sources  of  Information  on 
which  such  ciiteria  were  based,  and  the 
frequency  with  which  this  information  is 
updated.  (20  U.S.C.  351d(b) ) 

§130.19      Long-range  program. 

(a)  The  long-range  program  shall  be 
developed  by  the  State  library  adminis- 
trative agency  with  the  advice  of  the 
State  advisory  coimcil  and  in  consulta- 
tion with  appropriate  staff  of  the  U.S. 
OfBce  of  Education,  and  shall  be  annually 
reviewed  and  revised  in  accordance  with 
changing  needs  in  the  States  for  assist- 
ance imder  the  Act  and  the  results  of 
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evaluations  and  surveys  of  the  State 
agency  and  the  State  advisory  counclL 
Such  annual  revisions  shall  be  incor- 
porated as  a  part  of  the  annual  progrram 
for  each  fiscal  year. 

(b)  The  long-range  program  shall  con- 
tain the  following: 

(DA  description  of  the  State's  identi- 
fied present  and  projected  library  needs; 

(2)  A  plan  of  action  for  meeting  those 
identified  needs  with  funds  under  the 
Act  over  the  next  5  fiscal  years  begin- 
ning with  the  fiscal  year  in  which  the 
program  is  submitted; 

(3)  A  statement  of  the  following  poli- 
cies, criteria,  priorities,  and  procedures, 
to  be  updated  as  progress  toward  meet- 
ing the  State's  library  needs  requires: 

(I)  Policies  and  procedures  for  the  pe- 
riodic evaluation  of  the  effectiveness  of 
programs  and  projects  supported  under 
the  Act; 

(II)  Policies  and  procedures  for  ap- 
propriate dissemination  of  the  results  of 
such  evaluations  and  other  information 
pertaining  to  such  programs  or  projects; 

(iU)  Policies  and  procedm-es  for  the  ef- 
fective coordination  of  programs  and 
projects  supported  under  the  Act  with 
Ubrary  programs  and  projects  operated 
by  institutions  of  higher  education  or  lo- 
cal elementary  or  secondary  schools  (in- 
cluding those  receiving  Federal  assist- 
ance under  title  n-A  of  the  Higher  Edu- 
cation Act  of  1965  and  title  n  of  the 
Elementary  and  Secondary  Education 
Act  of  1965)  and  with  other  public  or 
private  library  service  programs; 

(iv)  Criteria  used  in  allocating  funds 
imder  title  I  of  the  Act  among  the  pur- 
poses set  forth  in  section  103  of  the  Act 
and  §  130.4.  which  criteria  shall  be  con- 
sistent with  the  criteria  set  forth  in  the 
basic  State  plan  pursuant  to  S  130.16 
(a)  (2) ,  and  insure  that  the  State  will  ex- 
pend from  Federal,  State,  and  local 
sources  an  amount  not  less  than  the 
amount  expended  by  the  State  from  such 
sources  for  State  institutional  library 
services  and  library  services  to  the  phys- 
ically handicapped  during  fiscal  year 
1971; 

(V)  Criteria,  policies,  and  procedures 
for  the  approval  of  applications  for  the 
construction  of  public  library  facilities 
under  title  n  of  the  Act,  which  criteria, 
policies  and  procedures  will  Insure  that 
every  local  or  other  public  agency  whose 
application  for  funds  under  the  plan  with 
respect  to  a  project  for  construction  of 
public  library  facilities  is  denied  will  be 
given  an  opportunity  for  a  hearing  be- 
fore the  State  library  administrative 
agency; 

(vi)  Criteria,  policies  and  procedures 
for  the  approval  of  applications  for  Inter- 
library  cooperation  under  title  HI  of  the 
Act.  (20  U.S.C.  351a(12),  351d(d),  354, 
355c,  355e-2) 

§130.20     Annual  program. 

The  annual  program  shall  be  developed 
by  the  State  library  administrative 
agency  with  the  advice  of  the  State  ad- 
visory council  and  in  consultation  with 
appropriate  staff  of  the  U.S.  Office  of  Ed- 
ucation, and  shall  contain  the  following: 


(a)  A  description  of  a  program  for  the 
use  of  funds  under  each  of  the  titles  of 
the  Act  in  such  detail  as  may  be  required 
by  the  Commissioner,  and  of  how  such 
program  will  achieve  fulfillment  of  the 
State's  library  needs  set  forth  In  the  long- 
range  program  (to  be  submitted  on  or 
before  July  1,  1972)  in  a  manner  consist- 
ent with  the  policies,  criteria,  priorities, 
and  procedures  specified  in  the  long- 
T&age  program.  The  program  description 
shall  Include — 

(DA  description  of  the  specific  ac- 
tivities to  be  carried  out  by  the  State 
in  the  fiscal  year  with  funds  for  library 
services  under  title  I  of  the  Act  for  the 
purposes  set  forth  in  section  102  of  the 
Act  and  §  130.4; 

(2)  A  description  of  the  specific  activ- 
ities to  be  carried  out  by  the  State  in  the 
fiscal  year  with  funds  for  Interlibrary 
cooperation  under  tiUe  ni  of  the  Act  for 
the  purposes  set  forth  in  section  302  of 
the  Act  and  §  130.6. 

(b)  An  aiuiual  extension  of  the  5-year 
long-range  program  for  1  additional 
year,  taking  into  consideration  the  re- 
sults of  evaluations  of  the  State's  library 
program  by  the  State  agency  and  the 
State  advisory  council.  (20  U.S.C.  351a 
(13),  354,  355c.  355e-2) 

§  130.21      Notification     of     construction 
project  approval  and  completion. 

The  State  agency  shall  submit  to  the 
Commissioner  written  notification  of  its 
approval  and  of  the  completicm  of  each 
library  construction  project  under  TiUe 
II  of  the  Act.  Such  notification  shall  in- 
clude the  project  name  and  number,  lo- 
cation, population  served,  type  of  library, 
type  of  construction,  size  of  facility,  the 
funds  budgeted  by  source  and  major  cat- 
egory, construction  schedule,  and  com- 
pletion date.  Such  notification  shall  be 
submitted  within  30  days  after  such  ap- 
proval and  again  within  30  days  after 
project  completion.  Forms  for  such  pur- 
poses will  be  furnished  by  the  Commis- 
sioner. (20  U.S.C.  355c) 

§  130.22     Amendment  of  Stale  plan. 

(a)  Basic  State  plan.  The  basic  State 
plan  shall  be  amended  to  refiect  any 
changes  in  pertinent  State  law,  or  any 
changes  in  the  designation  or  organiza- 
tion of  operations,  policies,  and  methods 
of  administration  to  be  followed  by  the 
State.  Amendments  will  be  submitted 
and  certified  in  the  same  manner  as  the 
basic  State  plan. 

(b)  Long-range  program.  The  long- 
range  program  shall  be  amended  to  re- 
fiect changes  in 

(1)  Estimates  of  present  and  projected 
program  needs; 

(2)  The  plan  of  action  for  meeting 
these  needs ;  and 

(3)  Policies,  criteria,  priorities  and 
procedures. 

These  amendments  shall  be  submitted 
each  year  as  part  of  the  annual  exten- 
sion of  the  long-range  program  submit- 
ted pursuant  to  §  130.20(b). 

(c)  Annual  program.  Minor  deviations 
in  actual  allocations  of  funds  from  spe- 
cific amounts  estimated  for  allocations 
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among  programs,  services,  and  activities 
described  in  the  annual  program  made 
available  pursuant  to  §  13fl.20  shall  not 
constitute  such  a  change  in  the  program 
as  to  require  amendment  of  the  annual 
j;uOgram  in  order  to  be  in  conformity 
with  Federal  requirements  if  otherwise 
made  in  accordance  with  the  Act,  the 
regiJations  in  this  part,  and  other  parts 
of  the  State  plan.  Such  deviations  and 
the  reasons  therefor  (such  as,  for  exam- 
ple, a  change  in  the  total  amount  of 
funds  available  to  the  State  for  pro- 
grams, services,  and  activities  under  the 
State  plan)  shall  be  indicated  and  ex- 
plained in  the  annual  report  of  the  State 
agency  made  available  pursuant  to 
?  130.56.  (20  U.S.C.  351d.  354,  355c, 
355e-2i 
Subpart  C — Federal  Participafion 

§  130..^0      Appliralion  of  Ftdcral  require- 
ments. 

Federal  funds  under  the  Act  may  be 
used  to  share  only  in  expenditures  which 
are  made  in  accordance  with  the  State 
plan  and  which  meet  the  requirements 
of  the  Act  and  the  regulations  in  this 
part.  State  and  local  funds  used  to  match 
the  Federal  funds  must  also  meet  such 
requirements,  <20  U.S.C.  353,  355b. 
355e-l ' 
§  130.31      Cu'todv  of  Federal  funds. 

The  State  Treasurer  (or  if  there  is  no 
State  Treasurer,  the  officer  designated  by 
the  State  to  exercise  similar  functions  for 
the  State)  shall  be  responsible  for  re- 
ceiving, and  for  the  proper  safeguarding, 
of  all  Federal  funds  granted  to  the  State 
vmder  the  Act.  (20  U.S.C.  351e) 

§  130.32  ECfective  dale  of  allowable  ex- 
penditures. 
Except  with  respect  to  certain  ex- 
penditures under  S  130.43(b)  (3)  and  (5) 
which  are  later  incorporated  in  an  ap- 
proved construction  project,  Federal 
financial  participation  under  the  Act 
shall  be  available  only  with  respect  to 
amoimts  expended  after  the  effective 
date  of  the  State  plan,  which  shall  be  the 
date  on  which  the  State  plan  is  submitted 
in  substantially  approvable  form,  but  in 
no  case  earlier  than  Jvdy  1  of  the  fiscal 
year  in  wiiich  it  is  submitted.  (20  U,S.C. 
353,  355b,  355e-l) 
§  130.33      Availability  of  fund*. 

(a)  Funds  allotted  to  States  under  the 
Act  for  each  fiscal  year  shall  be  available 
for  use  by  the  SUte  and  local  agencies 
only  during  such  fiscal  year,  except  for 
fimds  for  con-struction  imder  title  n  of 
the  Act,  which  shall  be  available  for  such 
use  during  such  fiscal  year  and  the  suc- 
ceeding fiscal  year. 

(b)  A  use  of  funds  under  the  Act  by 
such  agencies  shall  be  determined  as  that 
prescribed  by  State  and  local  laws  and 
regulations  which  govern  the  allocatloQ 
of  uses  of  State  and  local  funds  to  a  par- 
ticular time  period  (such  as  a  fiscal  year 
or  biennium> ;  or,  if  there  Is  no  State  or 
local  law  governing  a  particular  xise  of 
funds,  such  a  use  of  funds  shall  be  deter- 
mined on  a  basis  which  is  not  inconsist- 
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ent  with  State  and  local  laws,  rules, 
regulations,  and  customs. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  any  funds  allotted 
to  the  States  to  carry  out  the  programs 
under  the  Act  for  any  fiscal  year  ending 
prior  to  July  1.  1973.  which  are  not  used 
prior  to  the  beginning  of  the  fiscal  year 
succeeding  the  fiscal  year  for  wliich  such 
funds  were  appropriated  shall  remain 
available  for  use  by  State  and  local  agen- 
cies during  such  succeeding  fiscal  year, 
provided  that  such  can-yover  funds  as 
may  be  available  are  accurately  reflected 
and  assigned  for  use  in  the  proposed 
budc;et  for  the  next  fiscal  yeai-.  (31 
U.S.C.  200,  20  U.S.C.  351b  and  1225(b) ) 

§  130.31      .Vppliealion  of  .State  rules. 

Subject  to  the  provisions  and  limita- 
tions of  the  Act  and  regulations  in  this 
part.  Federal  financial  participation 
under  the  State  plan  shall  be  a\-ailable 
only  for  expenditures  made  in  accord- 
ance uith  applicable  State  and  local  laws, 
rules,  reflations,  and  standards  govern- 
ing expenditures  by  the  States  and  their 
political  subdivisions,  or  agencies  thereof. 
(16  Comp.  Gen.  948  (1937) ) 
§130,33     Payments  bv  Slate. 

Payments  may  be  made  by  the  State 
agency  to  local  library  agencies  and  other 
participating  agencies  for  activities 
under  the  State  plan  In  installments  and 
in  advance  or  by  way  of  reimbursement 
with  necessary  adjustments  on  account 
of  overpayments  or  underpayments.  (20 
U.S.C.  1232d) 
§130.36     Proration  of  costs. 


Only  costs  attributable  to  the  carry- 
ing out  of  the  provisions  of  the  State 
plan  are  allowable  costs.  To  cover  situa- 
tions where  an  expenditure  is  only  partly 
attributable  to  an  eligible  purpose  or 
activity  under  the  State  plan  or  where 
an  expenditure  is  attributable  to  two  or 
more  eligible  purposes  or  activities,  each 
State  agency  and  other  participating 
agencies  shall  maintain  records,  docu- 
mented on  an  after-the-fact  basis,  to 
substantiate  the  proration  of  expendi- 
tures for  applicable  items  such  as  sal- 
aries, travel,  rent,  supplies,  equipment, 
and  construction.  (20  UJ3.C.  1232c) 

§  130.37     AdjuBtmente. 

The  State  agency  shall  adjust  its  ac- 
counts, records,  and  reports  to  reflect  re- 
fimds,  credits,  underpayments,  or  over- 
pasrments  resulting  from  Federal  or 
State  administrative  reviews  and  audits. 
Such  adjustments  shall  be  set  forth  in 
the  State's  annual  reports  filed  with  the 
Commissioner.  (20  U.S.C.  1232d) 


§  130.38     Audit*. 

(a)  Federal  audits.  Audit  agencies  rep- 
resenting the  Department  will  audit  the 
State  agency's  program  records  available 
at  the  State  agency  to  determine 
whether  the  program  fimds  have  been 
properly  accounted  for  and  adminis- 
tered. Audit  reports  of  local  library  agen- 
cies and  other  participating  agencies 
and  the  State  review  and  other  control 
procedures  will  be  evaluated  to  deter- 


mine the  adequacy  of  information  upon 
which  to  base  the  audit  findings.  Only 
where  the  avaflable  Information  is 
deemed  to  be  inadequate  will  the  auditor 
arrange,  through  the  State  agCTicy,  to 
audit  the  records  of  the  participating 
agencies. 

(b)  State  and  locai  audits.  Accounts 
and  supporting  documents  of  the  State 
agency,  local  library  agencies,  and  other 
participating  agencies  relating  to  pro- 
gram expenditiu^s  Involving  Federal 
financial  participation  shall  be  adequate 
to  permit  an  accurate  and  expeditious 
audit.  All  expenditures  claimed  for  Fed- 
eral financial  participation  shall  be  au- 
dited either  by  an  appropriate  State 
audit  agency  or  by  an  indepaident  cer- 
tified public  accountant  or  independent 
licensed  puk>lic  accountant,  certified  or 
hcensed  by  a  regulatory  authority  of  a 
State  or  other  subdivision  of  the  United 
States.  Such  State  and  local  audits  shall 
be  in  accordance  with  generally  accepted 
auditing  standards,  which  shall  be  no 
less  in  scope  and  coverage  than  those 
standards  which  may  be  prescribed  by 
the  Department.  Copies  of  audit  reports 
shall  be  made  available  to  the  State 
agency  to  assure  that  proper  use  has 
been  made  of  the  fimds  expended. 
(20  U£.C.  1232c) 
§130.39     Retention  of  records. 

(a)  General  rule.  The  State  agency 
shall  provide  for  keying  accessible  and 
intact  all  (1)  records  idoitified  as  to 
indlvidiial  program  allotments  to  which 
they  relate  supporting  claims  for  Federal 
grants  or  relating  to  the  accountability 
of  the  State  agency,  or  any  local  library 
agency  or  other  agency  participating 
under  the  plan  for  the  expenditure  of 
such  grants  and  matching  ftinds;  and 
(2)  records  supporting  compliance  with 
maintenance-of -effort  and  other  require- 
ments of  the  Act,  the  regulations  in  this 
part,  and  the  State  i^an. 

(b)  Time  period.  Records  referred  to 
in  paragraph  (a)  of  this  section  shall 
be  retained  for  3  years  after  the  close 
of  the  fiscal  year  in  which  the  expendi- 
ture was  made  imder  the  State  plan: 
or,  if  a  Federal  audit  has  not  occurred 
within  3  years,  (1)  for  5  years  after  the 
close  Off  the  fiscal  year  In  which  the  ex- 
penditure was  made  imder  the  State 
plan  or  (2)  imtil  the  State  agency  is  noti- 
fied of  the  oanpletlon  of  the  Federal 
audit,  whichever  Is  earlier. 

(c)  Questioned  expenditures.  The  rec- 
ords involved  in  any  claim  or  expendi- 
ture which  has  been  questioned  by  the 
Federal  audit  shall  be  maintained  tmtil 
necessary  adjustments  have  been  made 
and  the  adjustments  have  been  aw>roved 
by  the  Commissioner.  (20  U.S.C.  351d(b) , 
1232c) 


§  130.40     Difpoeition    of    facilities    and 
eqiiipment. 

Whenever  public  library  facilities  or 
items  of  equipment,  in  which  cost  the 
Federal  Govenunent  has  participated, 
are  no  longer  used  for  a  purpose  per- 
mitted imder  the  Act,  or  are  acM  and  tta 
proceeds  from  such  sale  tie  not  used  for 
such  a  purpose,  the  Federal  Govenunenl 


shall  be  credited  with  Its  proportionate 
share  of  the  value  of  such  facilities  or 
equipment  at  the  time  of  such  diversion 
or  sale,  the  value  being  determined  on 
the  basis  of  the  sale  price  in  the  case 
of  a  bona  fide  sale  or  on  the  fair  market 
value  in  the  case  of  discontinuance  of 
use  or  diversion  for  other  than  library 
purposes.  (20  U.S.C.  351) 

§  130.41      Inventories. 

State  agencies  and  other  participating 
agencies  shall  maintain  inventories  of 
items  of  equipment  acquired  by  it  with 
funds  imder  the  Act,  and  costing  more 
than  $200  per  unit.  These  inventories 
shall  be  maintained  at  least  until  depre- 
ciation of  such  equipment  results  in  a 
fair  market  value  of  less  than  $200  per 
xmit  or  until  its  disposition  in  accordance 
with  §  130.40.  The  records  of  inventories 
required  by  this  section  shall  be  subject 
to  the  records  retention  requirements  of 
§  130.39.  (20  U.S.C.  1232c) 

§  130.42     Federal    and    State    sliares    of 
eligible   expenditures. 

(a)  General.  The  Federal  share  for 
each  State  under  titles  I  and  n  of  the 
Act  shall  be  as  promulgated  by  the  Com- 
missioner pursuant  to  section  7(b)  of  the 
Act  (20  U.S.C.  351e(b) ) .  The  State  share 
for  each  State  for  titles  I  and  n  shall  be 
the  difference  between  the  cost  of  activ- 
ities under  the  State  plan  and  the  appli- 
cable Federal  share.  The  Federal  share 
for  each  State  under  title  HI  shall  be 
100  percent. 

(b)  Limitation.  (1)  The  expenditures 
which  are  to  be  considered  in  computing 
the  State  share  for  library  services  under 
title  I  of  the  Act  are  only  those  that  are 
made  from  public  funds.  Such  public 
funds  may  include  contributions  from 
private  organization.5  or  individuals  if 
they  are  d^osited  in  accordance  with 
State  and  local  laws  and  regulations  to 
the  accoimt  of  the  State  or  political  sub- 
division, or  agency  thereof,  without  such 
conditions  or  restrictions  as  would  negate 
their  character  as  public  funds. 

(2)  The  expenditures  which  are  to  be 
considered  in  computing  the  State  share 
for  construction  under  title  n  of  the 
Act  are  all  expenditures  made  by  the 
applicant  for  that  purpose,  regardless  of 
the  source  of  funds  (20  U.S.C.  351e(b). 
355(e)-l(b)). 

S  130.43      Eligible  costs. 

(a)  Title  I.  Funds  under  title  I  of  the 
Act  may,  at  the  discretion  of  the  State 
agency,  be  applied  to  expenditures  in 
categories  such  as  the  following  which 
are  attributable  to  the  activities  specified 
in  §§  130.4  and  130.7: 

(1)  Salaries,  wages,  fees,  and  other 
persoimel  service  costs  of  permanent 
and  temporary  staff  employees,  members 
of  advisory  groups,  and  ctxisultants  for 
the  performance  of  services  reasonably 
related  to  programs,  services,  and  ac- 
tivities under  the  State  plan,  including 
(1)  the  costs  of  regular  cantrlbutions  of 
employers  and  employees  to  retirement, 
workmen's  compensation,  and  other  wel- 
fare funds,  and  (11)  payments  for  leave 
earned  with  respect  to  such  services,  In- 
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eluding  educational  leave:  Provided, 
That  such  leave  is  approved  in  advance 
by  the  State  agency  and  Is  in  conformity 
with  the  poUcy  of  the  State.  The  fact 
that  funds  are  used  for  the  salary  of  an 
employee  on  such  leave  does  not  preclude 
Federal  financial  participation  in  the 
salary  of  the  person  employed  to  replace 
him,  as  long  as  tlie  replacement  is  other- 
wise eligible; 

(2)  Fees,  tuition  charges,  or  other 
payments  for  the  educaticMi  or  training 
of  employees  whether  or  not  on  educa- 
tional leave,  while  attending  courses, 
workshops,  conferences,  or  seminars,  ap- 
proved in  advance  by  the  State  agency 
for  the  benefit  of  programs,  services,  and 
activities  under  the  State  plan; 

(3)  Travel  expenses  of  staff  and  con- 
sultants thereto,  including  advisory 
council  members,  in  accordance  with 
applicable  State  travel  regulations; 

(4)  Communications  costs; 

(5)  Supplies,  printing,  and  printed 
materials; 

(6)  Acquisition,  maintenance  (includ- 
ing insurance) ,  and  repair  of  equipment 
and  library  materials  as  defined  in 
S  130.3(1),  including  necessary  binding 
or  rebinding; 

(7)  Rental  of  space  (including  the 
cost  of  utilities  and  janitorial  services) 
in  privately  or  publicly  owned  buildings 
if: 

(i)  The  expenditures  for  the  space 
are  necessary,  reasonable,  and  properly 
related  to  the  efficient  administration  of 
the  program; 

(ii)  The  State  or  local  agency  will  re- 
ceive the  benefits  of  the  expenditures 
during  the  period  of  occupancy  com- 
mensurate with  such  expenditures ; 

(ill)  The  amounts  paid  by  the  State 
or  local  agaicy  are  not  in  excess  of  com- 
pcu*able  rental  in  a  particular  locality; 

(iv)  Expenditures  represent  a  current 
cost  to  the  State  or  local  agency;  and 

(V)  In  publicly  owned  buildings  like 
charges  are  made  to  other  agencies  oc- 
cupying similar  space  for  similar 
purposes; 

(8)  Minor  remodeling  of  space  in  pub- 
licly owned  buildings  to  the  extent  that 
such  costs  are  not  included  in  rental ;  and 

(9)  Utilities  and  custodial  services  to 
the  extent  not  included  in  any  other  item 
of  this  section. 

(b)  Title  II — Construction  projects. 
The  following  costs  attributable  to  a 
public  library  constructicNa  project  ap- 
proved pursuant  to  {  130.5  are  eligible 
at  the  discretion  of  tlie  State  agency  If 
Incurred  after  the  date  of  project  ap- 
proval or  after  such  other  date  as  is  in- 
dicated in  subparagraphs  (3)  and  (5)  of 
this  paragraph : 

(1)  Erection  of  new  buildings  to  be 
used  for  public  library  faculties; 

(2)  ExpansicMi,  remodeling,  and  al- 
teration (as  distinguished  from  main- 
tenance and  repair)  of  existing  buildings 
to  be  used  few  public  library  purposes; 

(3)  Expenses  (other  than  interest  and 
the  carrying  charges  on  bonds)  related 
t»  the  acquisltioD  of  land  on  which  there 
Is  to  t>e  ooDstructloQ  of  new  buildings  or 
expansion  of  existing  buildings  which 
axe  Inciured  within  three  fiscal  years 
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preceding  the  fiscal  year  in  which  the 
project  was  approved  by  the  State 
agency,  if  such  expenses  constitute  an 
actual  cost  or  transfer  of  public  funds  in 
accordance  with  the  usual  procedures 
generally  applicable  to  all  State  and  local 
agencies  and  institutions  pursuant  to 
5  130.34; 

(4)  Site  grading  and  improvement  of 
land  on  which  such  facilities  are  located ; 

(5)  Architectural,  engineering,  and 
inspection  expenses  incurred  subsequent 
to  site  selection ; 

(6)  Expenses  (other  than  interest  and 
the  carrjong  charges  on  bonds)  related 
to  the  acquisition  of  an  existing  build- 
ing to  be  used  for  pubUc  hbrary  facil- 
ities, if  such  expenses  constitute  an 
actual  cost  or  transfer  of  public  fimds 
in  accordance  with  the  usual  procedures 
generally  applicable  to  all  State  and  local 
agencies  and  institutions  pursuant  to 
§  130.34;  and 

(7)  Expenses  related  to  the  acquisi- 
tion and  installation  of  initial  equipment 
to  be  located  in  a  public  library  facility 
provided  by  a  construction  project,  in- 
cluding all  necessary  building  fixtures 
and  utilities,  office  furniture,  and  public 
library  equipment  such  as  hbrary  shelv- 
ing and  filing  equipment,  card  catalog 
cabinets,  circulation  desks,  reading 
tables  and  study  carrels,  booklifts,  ele- 
vators, and  information  retrieval  devices 
(but  not  boolcs  or  other  library 
materials) . 

(c)  Title  III.  Funds  under  title  m  of 
the  Act  may,  at  the  discretion  of  the 
State  agency,  be  applied  to  expenditures 
in  categories  such  as  those  specified  in 
paragraiA  (a)  but  only  to  the  extent  at- 
tributable to  the  activities  specified  in 
5  130.6.  (20  U.S.C.  355a(2)  351e,  353, 
355b,355e-l) 

§130.14      Computation   of   allowable   ex- 
penditures. 

Allowable  expenditures  referred  to  in 
S  130.43  shall  be  computed  In  accord- 
ance with  plans  submitted  by  States  and 
approved  by  the  E>epartment  pursuant  to 
Office  of  Management  and  Budget  Circu- 
lar No.  A-87  and  implementing  instruc- 
tions of  the  Department.  (20  U.S.C.  351e) 

Subpart  D — Payments  and  Reports 

§  130.30      Conditions     for    payments     to 
States. 

PajTnents  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  (1)  a  basic 
State  plan  approved  by  the  Commis- 
sioner pursuant  to  S  130.16,  (2)  a  long- 
range  program  submitted  and  updated 
pursuant  to  §  130.19,  and  (3)  an  armual 
program  submitted  pursuant  to  S  130.20 
for  the  fiscal  year  of  the  allotment  from 
which  payment  is  to  be  made. 

(b)  The  State  has  given  assurances  to 
the  Commissioner's  satisfaction  that  it 
will  have  available  for  expenditure  under 
title  I  of  the  Act  during  the  fiscal  year 
of  the  allotment  (1)  from  State  and  lo- 
cal sources: 

(1)  Sums  sufficient  to  earn  Its  basic 
minimum  allotment; 
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ai>  Not  less  than  the  total  amount  ac- 
tually expended,  in  areas  covered  by  the 
prcgrams  for  such  year,  for  the  purposes 
of  such  programs  from  such  sources  in 
The  second  preceding  fiscal  year;  and  <2) 
from  State  sources,  not  less  than  the  to- 
tal amount  actually  expended  for  such 
rur poses  for  such  sources  in  the  second 
preceding  fiscal  year; 

ic)  The  State  will  expend  during  the 
year  of  the  allotment  from  Federal.  State, 
and  local  sources,  an  amount  not  less 
than  the  amount  expended  by  the  State 
from  such  sources  for  State  institutional 
library  services  and  library  services  to 
the  physically  handicapped  during  the 
fiscal  year  ending  June  30,  1971:  and 

(d>  The  State  has  established  a  State 
advisory  council  on  libraries  pursuant  to 

§130.8.    (20    U.S.C.    351d<a',    351e'a), 

354(2)) 

§  130.31      yVilhlioKUnpof  paviiicius. 

(a)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency,  determines 
on  the  basis  of  information  available  to 
him  that  ( 1  >  the  State  plan  (as  described 
in  §  130.15(b) )  has  been  so  changed  that 
it  no  longer  complies  with  any  State  plan 
requirements  in  the  Act  and  the  regula- 
tions In  this  part,  or  (2i  in  the  adminis- 
tration of  the  State  plan  or  of  any  pro- 
gram under  this  part,  there  is  a  failure 
to  comply  substantially  \^-ith  any  such 
requirement  or  with  any  assurance  or 
other  provision  contained  in  such  plan, 
the  Commissioner  will  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  imtil  he  Is  satisfied 
that  the  State  has  complied  with  such 
requirements,  assurances,  or  other 
provisions. 

(b)  At  his  discretion,  the  Commis- 
sioner may  notify  the  State  agency  that 
payment  of  Federal  funds  wUl  be  lim- 
ited to  support  of  programs  under  the 
State  plan  or  portions  of  the  State  plan 
not  affected  by  the  State's  failure  to 
comply  with  such  requirements.  (20 
use.  351d(e)) 
§130.32     Melhwl  of  pavnipnt. 

<a)   For  title  I  and  title  III  payment  of 
Federal  funds  to  States  having  approved 
State  plans  will  be  accomplished  through 
the   DHEW-OE   letter-of-credit   proce- 
dures (See  "Office  of  Education  Letter 
of    Credit    Financing    System    Imple- 
menting   Instructions",    distributed    In 
April  1972  and  subsequent  supplemental 
special  memos  concerning  the  payment 
system.)  Paj-ment  vouchers  may  be  Is- 
sued by  the  States  as  often  as  necessary 
to  procure  cash  to  meet  current  disburse- 
ment needs  only  and  xmder  no  circum- 
stances in  such  amounts  that  will  result 
in  the  accumulation  of  large  cash  bal- 
ances at  either  the  SUte  or  local  agency 
levels.  Title  II  payments  will  be  made  by 
Trea-sury  checks. 

(b)  Continued  authorization  for  a 
State  to  utUize  the  letter-of-credit  pay- 
ment method  is  dependent  upon  the 
appropriate  use  thereof  and  the  furnish- 
ing of  accurate  report  data  on  a  timely 
basis.  (20  use.  351e) 
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§  130.33     Effect  of  Federal  paymcnis. 

(a)  No  waiver.  Neither  the  approval 
of  the  State  plan,  the  issuance  of  a  letter 
of  credit,  the  approval  of  ^withdrawals 
thereunder,  nor  the  making  of  any  direct 
payments  to  the  State  shall  be  deemed 
to  waive  the  right  or  duty  of  the  Com- 
missioner to  withliold  funds  by  reason  of 
failuie  of  the  State  to  observe  any  Fed- 
eral requirements  set  out  in  the  Act  or 
regulations  related  thereto  or  any  other 
relevant  Federal  Act  or  order,  either  be- 
fore or  after  such  administrative  action 
respecting  payment. 

(b>  Settlement  of  accounts.  The  final 
amount  to  which  a  State  is  entitled  for 
any  period  is  determined  on  the  basis  of 
expenditures  under  the  State  plan  with 
respect  to  which  Federal  financial  par- 
ticipation is  authorized.  (20  U.S.C.  351d 
(e),  351e) 


§  130.34      Reallotmcnt. 

The  amount  of  any  State's  allotment 
for  any  fiscal  year  imder  section  5(a)  of 
the  Act  (20  U.S.C.  351c(a))  which  the 
Commissioner  determines  will  not  be  re- 
quired In  the  period  during  which  such 
allotment  is  available  for  carrying  out 
that  State's  plan  may  be  reallotted  by 
the  Commissioner  on  such  dates  during 
such  period  as  he  may  fix,  to  other  States 
for  carrying  out  their  plans  in  the  same 
proportion  as  the  original  allotments 
were  made  for  such  purposes  to  such 
other  States  in  the  manner  provided  for 
in  section  5(b)  of  the  Act.  Any  amoxmts 
reallotted  shall  be  determined  by  the 
Commissioner  on  the  basis  of  (a)  reports 
filed  by  the  States  of  the  amounts  re- 
quired to  carry  out  the  State  plan  and 
(b)  such  other  information  as  he  may 
have  available.  Any  amounts  reallotted 
shall  be  deemed  part  of  the  State's  allot- 
ment for  that  fiscal  year.  (20  U.S.C. 
351c(b)) 

§  130.55     Disposition      of     unexpended 
Federal    funds. 

Whenever  the  Commissioner  deter- 
mines that  any  portion  of  an  allotment 
to  any  State  lander  the  Act  has  not  been 
used  in  the  State  for  the  purposes  of  the 
Act,  and  has  not  been  reallotted  to  other 
States  pursuant  to  §  130.54  in  the  period 
during  which  such  allotment  was  avail- 
able, the  unused  portion  will  be  deobll- 
gated.  Federal  expenditvu-es  reported  in 
any  fiscal  year  cannot  exceed  the  amoimt 
of  the  grant  awards.  Federal  payments 
to  States  which  are  not  earned  through 
adequate  expenditures,  will  be  deducted 
from  the  next  payment  of  funds  aUotted 
to  such  State.  (20  U.S.C.  351e) 

§  130.36     Reports. 

(a)  Annual  report  of  program  activi- 
ties. The  State  agency  shall  submit  at 
such  times.  In  such  form,  and  in  accord- 
ance with  procedures  established  by  the 
Commissioner  an  annual  report  con- 
cerning the  conduct  of  activities  de- 
scribed in  the  annual  program  pursuant 
to  §  130.20  and  the  extent  to  which  these 
activities  carried  out  the  objectives  set 
forth  in  the  long-range  program  pur- 
suant to  §  130.19  for  the  preceding  fiscal 


year.  The  annual  report  shall  also  set 
forth  the  total  receipts  and  expenditures 
of  Federal  funds  for  that  year. 

(b)  Other  reports.  The  State  agency 
shall  submit  to  the  U.S.  Office  of  Educa- 
tion, one  copy  of  all  surveys,  films,  and 
of  all  publications  considered  to  be  of 
interest  to  agencies  and  organizations 
planning  public  library  programs  in 
other  States,  which  are  developed  with 
Federal  funds  granted  vuider  the  Act.  All 
such  documents  shall  bear  the  notation 
that  Library  Services  and  Construction 
Act  funds  were  used  in  developing  the 
particular  document.  Furthermore,  all 
publicity  regarding  services  and  pro- 
grams undertaken  piu-suant  to  the  Act 
shall  give  credit  to  the  sources  of  fund- 
ing. (20  U.S.C.  351d(b)) 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Education 

basic  state  plan 
(State-Federal  Agreement) 

LIBRARY    SERVICES    AND    CONSTRUCTION    ACT,     AS 
AMENDED  BY  PUBLIC  LAW   91-600 


The 


(Officially  Designated  State  Library 
Administrative  Agency) 

of    the    State    of    — — ,    hereinafter 

called  the  State  Agency,  hereby  agrees  and 
assures  that  this  Basic  State  Plan  which 
serves  as  an  agreement  between  State  and 
Federal  Governments  under  the  Library 
Services  and  Construction  Act,  as  amended, 
for  which  Federal  funds  are  being  requested 
for  the  fiscal  year  ending  June  30.  19--.  will 
be  administered  In  accordance  with  the 
following  provisions: 
1.  The  State  Agency: 

a.  Assures  that  It  will  administer,  or  super- 
vise the  administration  of,  the  programs 
authorized  by  the  Act;  and  has  adequate 
fiscal  and  legal  authority  to  do  so.  (See 
appended  Certificate  of  Legal  Authority.) 

b.  Assures  that  it  has  provided  for  such 
fiscal  control  and  f\mds  accounting  proce- 
dures as  will  assure  proper  disbursement  of, 
and  accounting  for.  Federal  funds  pjUd  to 
the  State  under  the  Act  (Including  any 
funds  paid  by  the  State  to  any  other  public 
or  private  nonprofit  agency  under  this  Basic 
State  Plan). 

c.  Assures  that  It  will  submit  to  the  Office 
of  Education,  and  otherwise  make  public  ( l ) 
the  State's  long-range  program  on  or  before 
July  1,  1972,  and  (2)  the  State's  annual 
program  on  or  before  July  1  of  each  fiscal 
year.  Both  programs  will  be  developed  In 
consultation  with  the  Office  of  Education, 
and  with  the  advice  of  the  State  Advisory 
Council  on  Libraries. 

d.  Assures  that  any  funds  paid  to  the 
State  In  accordance  with  a  long-range  pro- 
gram and  an  annual  program  shall  be  ex- 
pended solely  for  the  purposes  for  which 
funds  have  been  authorized  and  appro- 
priated. 

e.  Assures  that  It  wlU  make  such  reports. 
Including  reports  of  evaluations,  in  such 
form  and  containing  such  information  as 
the  Commissioner  may  reasonably  require  to 
carry  out  his  functions  under  the  Act,  and 
to  determine  the  extent  to  which  funds  pro- 
vided under  the  Act  have  been  effective  tn 
carrying  out  Its  purposes, 

f .  Assures  that  it  will  keep  such  records 
and  afford  such  access  thereto  as  the  Oom- 
nUssloner  may  find  necessary  to  assure  the 
correctness  and  verlflcatlon  of  all  reports 
submitted  to  him. 
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g.  Assures  that  it  will  establish  and  specify 
In  the  State's  long-range  program  Its  poli- 
cies, priorities,  criteria  and  procedures  neces- 
sary to  the  Implementation  of  all  programs 
in  which  the  State  will  participate  under 
the  provlsons  of  the  Act,  which  are  incor- 
porated by  reference  herein. 

h.  Assures  that  it  will  set  fortii  in  th« 
State's  long-range  program  Its  policies  and 
procedures  for  the  coordination  of  programs 
and  projects  supported  under  this  Act  with 
library  programs  and  and  projects  operated 
by  Institutions  of  higher  education  or  local 
elementary  or  secondary  schools,  with  other 
public  oV  private  library  services  programs, 
and  with  other  related  service  programs. 

1.  Assures  that  It  has  established  a  Stat* 
Advisory  Council  on  Libraries  as  required  by 
the  provisions  of  the  Act  and  §  130.8  of  the 
regulations.  (See  attached  certification.) 

J.  Assures  that  it  has  available  for  expendi- 
ture under  Title  I  of  the  Act  in  this  fiscal 
year  (fiscal  year  19-.) . 

A.  Frcan  State  and  local  sources: 

1.  Sums  suffldent  to  earn  its  basic  mini- 
mum allotment. 

2.  Not  less  than  the  total  amount  actually 
expended,  in  areas  covered  by  the  programs 
for  such  ye£ir,  for  the  p\irposee  of  such  pro- 
grams from  such  sources  In  the  second  pre- 
ceding fiscal  year  (fiscal  year  19..). 

B.  Prom  State  sources: 

1.  Not  less  than  the  total  State  amount 
actually  expended  for  such  purposes  from 
such  sources  In  the  second  preceding  fiscal 
year  (fiscal  19-.). 

k.  Assures  that  It  will  expend  In  this  fiscal 
year  (fiscal  year  19--)  from  Federal.  State, 
and  local  sources,  an  amount  not  less  than 
the  amount  expended  by  the  State  from  ewA 
sources  for  State  institutional  library  serv- 
ices, and  library  services  to  the  physically 
handicapped  during  the  fiscal  year  ending 
June  30,  1971. 

2.  The  State  Agency  herewith  sets  fortb 
(a)  criteria  to  l>e  used  In  determining  the 
adequacy  of  pubUc  lll*ary  services  to  geo- 
graphical areas,  and  for  groups  of  persons 
in  the  States,  including  criteria  designed  to 
assure  that  priority  will  be  given  to  programs 
or  projects  which  serve  urban  and  rural  areas 
with  tilgb  concentration  of  low-Income  fam- 
Uies.  (See  attached  statement  at  Criteria.) 

3.  This  Basic  State  Plan  has  been  sub- 
mitted to  the  Governor  for  his  review;  and 
his  comments,  or  a  statement  that  no  com- 
ments have  been  made,  is  attached.  Any 
amendment  to  this  Plan,  as  wen  as  projec- 
tions required  under  the  prografti.  will  also 
be  submitted  for  the  Governor's  review;  and 
comments.  If  any.  will  aoc(Mnpany  the 
amendments  or  other  required  program  ma- 
terial when  they  are  submitted  to  the  U.S. 
Office  of  Education. 

4.  The  State  Agency  wUl  make  public  the 
Basic  State  Plan  as  approved  by  the 
C<Mnmlssloner. 

5.  The  State  agency  assures  that  It  will 
otherwise  comply  with  the  requirements  of 
the  Act  and  the  Regulations  of  the  Com- 
missioner of  Education  issued  thereunder 
(45  CFR  Part  130) . 

6.  Assurance  is  hereby  given  that  In  ac- 
cordance with  title  VI  of  the  Civil  Bights 
Act  of  1984  (42  U.S.C.  2000d  et  seq.)  and  the 
regulations  issued  thereunder  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  (45 
CFR  Part  80) ,  no  Individual  shall,  on  the 
gnround  of  race,  color,  or  national  origin,  be 
excluded  from  participation  In.  be  denied 
the  benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  this  Plan.  The  State 
Agency  has  estaWlshed  and  will  maintain 
methods  of  administration  to  assvu'e  that 
each  program  or  activity  for  which  it  re- 
ceives Federal  financial  assistance  will  be 
operated  In  accordance  with  the  preceding 
paragraph    of    this    statement.    TTie    State 
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Agency  will  amend  Its  methods  of  adminis- 
tration from  time  to  time  as  necessary  to 
carry  out  the  purposes  for  which  this  state- 
ment Is  given.  The  State  Agency  recognizes 
and  agrees  that  Federal  financial  assistance 
will  be  extended  in  consideration  of,  and  in 
reUance  on,  the  representations  and  agree- 
ments made  In  this  statement;  and  that  the 
United  States  shaU  have  the  right  to  seek 
administrative  and  Judicial  enforcement 
thereof. 


(State  Library  Adminls- 
traUve  Agency) 


(Address) 


(Signature  of  Authorized 
State  Agency  Official) 


(Title) 

CER-rmcATE  or  Appsopsiatk  Stat»  Legal 
Omcm 

I  hereby  certify  that  

(Name  of  State 
Agency) 
Is   the 

(Name  of  State) 
sol*  State  agency  with  authority  under 
State  law  to  develop,  submit  and  administer, 
or  supervise  the  administration  of,  the  State 
plan  under  the  Library  Services  and  Con- 
struction Act,   as    amended  by  Public  Law 

91-600;  that 

(Name  of  authorized  State 
Agency  Official ) 
Is  the  Officer  authorized  to  submit  the  State 
plan  for  the  named  State  agency;  that  the 

State  Treasurer  or 

(Title  of  Officer  other 
than  State  Treasurer) 
has  authority  under  State  law  to    receive, 
hold  and  disburse  Federal  funds  vmder  the 
State  plan;  and  that  all  provisions  contained 
In  the  plan  are  consistent  with  State  law. 


(Signature,  Attorney  General 
or  Other  State  Legal  Officer) 

("fltle) 

(Date) 
(20  UJB.C.  3&la(ll) ,  351d(b)  ) 

[FR  Doc.72-a0848  FUed  12-4-72;8:53  am] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  Q — SPECIFICATIONS 
[OGD72-48R1 

PART  161— ELECTRICAL  EQUIPMENT 
Floating  Electric  Water  Lights 

The  primary  purpose  of  these  amend- 
ments is  to  adapt  the  Floating  Electric 
Water  Light  Regulations  to  ciurent 
methods  for  determining  the  effective  in- 
tensity of  flashing  Incandescent  lights 
used  by  industry.  The  amendments  also 
eliminate  redundancies  and  clarify 
language. 

Most  of  the  changes  concern  tempera- 
ture measiirements  and  requirements. 
The  amendments  convert  all  measure- 
ments from  the  fahrenhelt  to  the  more 
universally  accepted  centigrade  ther- 
mometer. In  addition,  they  adjust  tem- 
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perature  requirements  partly  to  make 
consistent  various  interrelated  provisions 
and  partly  to  increase  leeway  on  the 
basis  of  recent  test  results  and  experi- 
ence. 

The  rest  of  the  amendments  make 
editorial  Improvements  and  add  require- 
ments to  the  construction  rules  for  the 
lights. 

The  Coast  Guard  published  these 
amendments  as  proposals  on  pages  5059 
and  5060  of  the  Federal  REcis-rER  on 
March  9,  1972.  In  the  notice,  the  Coa.st 
Guard  encouraged  interested  persons  to 
participate  in  the  proposal  proceedings. 
It  invited  written  comments  within  45 
days  and  oral  comments  at  the  public 
hearing  which  it  announced  in  the  notice 
and  held  as  scheduled  on  April  18.  1972. 

Since  no  objections  were  received,  the 
Coast  Guard  adopte  the  amendments  as 
proposed  without  change  and  sets  them 
out  below. 

(46  U.S.C.  362,  363.  367,  375,  390b,  391,  391a. 
392,  395,  396.  404,  406.  411,  416,  435,  481.  489, 
52^.  1333;  49  U.S.C.  1665(b)  (1).  and  49  CFR 
1.46(b)) 

Effective  date.  These  amendments  are 
effective  on  December  4, 1972. 

Dated:  November  28, 1972. 

C.  R.  Beitdee. 
Admiral,  UJS.  Coast  Guard. 

Commandant. 

Part  161  of  C^hapter  I  of  Title  46  of  the 
Code  of  Federal  Regulations  Is  amended, 
as  follows : 

1.  In  §  161.010-l(a)(l),  by  striking 
out  the  words  "Federal  Test  Method 
Standard  No.  406  Plastics.  Methods  of 
Testing  Federal  Standard  No.  595- 
Colors."  and  inserting  the  words  "Federal 
Test  Method  Standard  No.  406.  Plastics: 
Methods  of  Testing.  Federal  Standard 
No.  595e-Colors."  In  place  thereof. 

2.  By  revising  S  161.010-2(a),  to  read 
as  follows : 

§161.010-2     Type. 

(a)  The  requirements  of  this  specifi- 
cation pertain  to  water  lights  that  are 
required  by  Coast  Guard  Regulations  to 
be  attached  to  life  ring  buoys,  llferafts. 
lifefloats.  or  other  buoyant  apparatus. 
•  •  •  •  • 

3.  In  5  161.010-3(a)(2)(ll).  by  strik- 
ing out  the  figure  "54*''  and  inserting 
"34"'  in  place  thereof. 

§  161.010-4      [Amended] 

4.  In  §  161.010-4(a),  by  deleting  the 
last  sentence. 

5.  In  §  161.010-4(d),  by  striking  out 
the  last  sentence  and  inserting  the  fol- 
lowing sentence  in  place  thereof:  "A  hole 
in  either  the  exterior  or  Interior  of  the 
case  shall  not  completely  penetrate  the 
case". 

6.  In  J  161.010-4(6).  by  deleting  the 
last  sentence:  "As  a  result  of  the  accel- 
erated weathering  test  specified  in 
§  161.010-5(b)(7),  the  globe  shall  not 
have  crazed  or  appreciably  discolored." 

7.  In  5  161.010-4(f),  by  Inserting  the 
word  "nonabsorbent"  immediately  after 
the  words  "FiUer  material  (A) ". 
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8.  By  revoking  §§161.010-4   (k).   (1). 

9  In  §  161.010-4(n),  by  deleting  the 
words  "compatible  with  the  electronic 
circuit  and  shaU  be"  in  the  second  sen- 
tence and  by  deleting  the  third  sentence. 

10  By  adding  the  following  new  sen- 
tence at  the  end  of  §  161.010-4(0)  "If 
improper  connection  of  the  battery  leads 
can  result  in  damage  to  the  electronic 
circuit,  then  the  configuration  of  the 
connections  shall  be  such  that  improper 
connection  to  the  battery  is  physically 
Impossible."  ,  .  . 

11  In  S  161  010-4(p',  by  stnkmg  out 
the  words  "SO"  to  plus  160"  Fahrenheit" 
In  the  third  sentence  and  Inserting  the 
words  "34*  to  plus  85*  Centigrade"  In 
place  thereof. 

12.  In  8  161.010-4fqW2).  by  striking 
out  the  word  "and"  immediately  after 
the  words  'circuit  and  lens"  in  the  first 
sentence  and  Inserting  a  period  followed 
by  the  words  ".  The  flashtube  shall"  In 
place  thereof. 

13.  In  §  161.010-4fq)(2>.  by  striking 
out  the  word  "may"  immediately  follow- 
ing the  words  "section  of  the  flashtube" 
axid  Inserting  the  word  "shall"  In  place 
thereof. 

14.  By  striking  out  the  last  sentence 
In  8  161.010-4(r)(3)  and  inserting  the 
following  In  place  thereof:  "The  effec- 
tive intensity  of  the  light  shall  not  be 
less  than  2.0  candelas  In  all  directions  of 
the  upper  hemisphere  with  the  globe  In 
place.  For  purposes  of  this  section,  ef- 
fective intensity  is  determined  by  the 
following  formula: 


Jc-- 


02  +  t,-t, 
where 
Je—  Effective  Intensity. 
G—  Integral  of  Jdt  evaluated  between  the 

Umiteof  t,+  t,. 
t  =  Time  to  seconds  of  the  beginning  otf 

the  flash. 
t  =  Tim©   In   seconds   of   the   end   of   tiie 

flash. 
1  =  Instantaneous    Intensity    during    the 
flash, 
(the  limits,  t,  and  t„,  are  chosen  so  as  to 
maximize  Je) 

to 


15.  By   revising    J  161  010-4(s)  (3) 
read  as  follows: 

(3)  Light  output.  Light  shall  be  con- 
tinuously emitted  for  a  period  of  not  less 
than  15  hours.  The  light  output  shall  be 
not  less  than  2  candelas  In  all  directions 
of  the  upper  hemisphere  with  the  globe 
in  place. 
§161.010-5      [Anuniled] 

16.  By  revising    5  161  010-5(b)  (3)    to 
read  as  follows : 

(3)  Float  test.  The  light,  complete  with 
battery,  shall  be  allowed  to  float  verti- 
cally for  15  hours  in  water.  The  center 
of  the  lamp  or  flashtube  shall  not  be  less 
than  2  inches  above  the  siu-face  of  the 
water.  The  light  shall  be  disassembled 
after  the  text  and  examined.  The  pres- 
ence of  water  In  the  Interior  of  the 
case  shall  be  cause  for  rejection. 

17.  In  8  161.010-5<b)(4).  by  striking 
out  the  words  "for  conformance  with  the 
requirements  of  { 161.010-4<1)."  and  In- 
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serting  a  period  followed  by  the  follow- 
ing sentence:  "The  presence  of  water  in 
the  interior  of  the  case  shall  be  cause 
for  rejection." 

18.  By  striking  out  "0°F'  in  ?  161.010- 
5(b)  (5)  and  Inserting  the  words  "minus 
IS'C"  in  place  thereof. 

19.  By  §  161.010-5(b)(5),  by  sti-iking 
out  the  words  "in  accordance  with  para- 
graph (m)  of  8  161.010-4"  and  inserting 
a  period  followed  by  the  following  sen- 
tence: "Any  damage  or  distortion  that 
might  impair  the  serviceability  or  water- 
tightness  of  the  light  will  be  cause  for 
rejection." 

20.  In  8  161.010-5(b)(6).  by  striking 
out  the  words  "checked  in  accordance 
with  5  161.010-4(k)"  and  inserting  the 
following  words  and  sentences  In  place 
thereof:  "examined.  Any  damage,  shrink- 
age, or  distortion  that  might  impair  its 
serviceability,  watertightness,  or  vapor- 
proofness  will  be  cause  for  rejection.  The 
light  shall  be  considered  vapor-proof 
when  examination  of  the  interior  reveals 
no  moisture  and  no  fog  or  cloudiness  of 
the  lens." 

21.  In  the  Table  161.010-5(b)  (6),  by 
striking  out  In  the  heading  of  the  cen- 
tral column  "F(2°P)"  and  Inserting 
"C(±1''C)"  In  place  thereof;  striking  out 
the  figures  in  the  central  column  and 
inserting: 

85 
—34 

85 

85 
—34 

86 

91 

In  place  thereof;  and,  In  the  last  column, 
striking  out  the  figures  "95-100"  wher- 
ever they  appear  and  inserting  the  word 
"uncontrolled"  in  place  thereof. 

22.  In  |161.010-5(b)(7),  by  striking 
out  at  the  end  the  words  "shall  then 
be  examined  for  conformance  with  8  161.- 
010-4(e)  and  tested  for  light  output  In 
accordance  with  subparagraph  (8)  of  this 
paragraph."  and  inserting  the  words 
"shall  not  have  crazed  or  appreciably  dis- 
colored." In  place  thereof. 

23.  In  1 161.010-5  (b)(9),  by  striking 
out  the  last  sentence  and  inserting  the 
following  sentence  In  place  thereof: 
"Separation  of  the  ring,  loss  of  water- 
tightness,  or  any  other  damage  to  the 
light  will  be  catise  for  rejection." 
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Chapter  11 — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTEI   G— EMERGENCY  OPERATIONS 
[General  Order  82,  27th  Rev.l 

PART  309— VALUES  FOR  WAR  RISK 
INSURANCE 

Miscellaneous  Amendments 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows : 
Findings  and  Scope 

309.1  Findings. 

309.2  Scope. 


§  309.1      Findings. 

The  Ship  Valuation  Committee,  Mari- 
time Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
Just  compensation  for  the  vessels  to 
which  they  apply,  computed  In  accord- 
ance with  subsection  902(a)  of  the  Mer- 
chant Marine  Act,  1936.  as  amended  (46 
U.S.C.  1242),  pursuant  to  section 
1209(a),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1289(a)).  and  the 
authority  delegated  to  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Af- 
fairs by  the  Secretary  of  Commerce  In 
section  3  of  (Commerce)  Department 
Organization  Order  10-«,  36  P.R.  1223. 
and  redelegated  to  the  Ship  Valuation 
Committee. 

§  309.2     Scope. 

(a)  Vessels  included.    (1)    This  part 
establishes    values    for    self-propelled 
oceangoing  Iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para- 
graph (b)  of  this  section)  for  which  war 
risk  insurance  is  provided  by  the  Man- 
time  Administration  pursuant  to  title 
xn,    Merchant    Marine    Act.  1936,    as 
amended    (46   U.S.C.    1281-1294).   The 
values    established    by    5  §  309.1-309.101 
represent   the   maximum   amounts   for 
which  the  Maritime  Administration  will 
provide  war  risk  hull  insurance  for  dam- 
age to  or  actual  or  constructive  total  loss 
of  the  vessel  and  for  which  claims  for 
damage  to  or  actual  or  constructive  total 
loss  of  such  insured  vessels  may  be  ad- 
justed, compromised,  settled,  adjudged, 
or  paid  by  the  Maritime  Administration 
with  respect  to  insurance  attaching  dur- 
ing the  period  July  1,  1972,  to  Decem- 
ber 31,  1972,  inclusive,  under  the  stand- 
ard forms  of  war  risk  hull  Insurance  in- 
terim  binder   or   poUcy   prescribed   by 
§§308.106  and  308.107  of  this  chapter 
(General  Order  75, 2d  Rev.,  as  amended) : 
Provided,  however.  That  if  there  is  a  sub- 
stantial change  in  market  values  during 
said  period,  the  Maritime  Administra- 
tion reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur- 
suant hereto  at  any  time  during  said 
period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  January  1,  1973.  to 
be  effective  with  respect  to  Insurance  at- 
taching during  the  period  January  1. 
1973,  to  June  30.  1973.  inclusive. 
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(b)  Vessels  excluded.  The  values  es- 
tablished pursuant  to  §§  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains. 
cable  ships,  bulk  cement  and  ore  car- 
riers, vessels  operated  on  the  Great 
Lakes  and  Inland  waterways,  fully  re- 
frigerated vessels,  vessels  of  less  than 
1,500  gross  tons,  or  any  other  vessels  or 
class  of  vessels  to  which  the  Maritime 
Administration  finds  that  the  provisions 
of  said  sections  would  not  be  appropriate. 
Values  for  vessels  excluded  by  this  para- 
graph (b)  shall  be  specifically  deter- 
mined by  the  Maritime  Administration 
and  set  forth  in  S  309.101,  revised,  as 
provided  therein. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores,  and  supplies  shall  be  de- 
termined In  accordance  with  S§  309.201 
through  309.204  (General  Order  100,  29 
F.R.  2944,  March  4,  1964;  29  F.R.  3706, 
March  26,  1964). 

Basic  Values 

§  309.3     Vessels    built    during    or    after 
1939. 

(a)  Basic  values.  The  values  of  ves- 
sels built  during  or  after  1939  shall  be 
determined  in  accordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  S  309.5. 

(b)  War-buUt  vessels.  (1)  The  values 
of  the  standard  types  of  war-built  ves- 
sels under  U.S.  fiag  listed  in  this  sub- 
paragraph (1)  which  have  the  lawful 
right  to  engage  in  the  coastwise  trade 
of  the  United  States  (which  are  the  cur- 
rent domestic  market  values  of  such 
vessels  as  determined  by  the  Ship  Valua- 
tion Committee)  are  as  follows: 

standard-type  vessel  Value 

VC2-S-AP2 - $180,000 

C2-S-B1    180,000 

C3-S-A2    - -  260,000 

C4-S-B5    — 450,000 

Tl-M-BT    50,000 

T2-SE-A1    245,000 

T3-S-A1     300,000 

(2)  The  values  of  the  standard  sub- 
types of  war-built  vessels  under  U.S. 
fiag  listed  in  this  subparagraph  (2) 
which  have  the  lawful  right  to  engage  in 
the  coastwise  trade  of  the  United  States 
shall  be  determined  by  multiplying  the 
basic  value  of  the  standard  type  vessel 
listed  in  subparagraph  (1)  of  this  para- 
graph by  the  factor  shown  opposite  the 
subtype  in  the  following  table: 

Table 

Subtype  Factor 

VC2-S-AP3    100%— VC2-S-AP2. 

C2-S-AJ1 100%— C2-6-B1. 

C2-S-AJ5 100%— C2-S-B1. 

C2-S-E1 102%— C2-S-B1, 

C3 95%— C3-S-A2. 

C3-S-A3 76% — C3-S-A2. 

C3-S-A4 106%— C»-S-A2. 

C3-S-BH1    100%— C3-S-A2. 

C3-S-BH2    100%— C3-S-A2, 

T1-M-BT2 100%— Tl-M-BT. 

(c)  Other  vessels.  The  value  of  a  vessel 
built  during  or  after  1939  which  Is  not 
included  in  paragraph  (b)  of  this  section 
shall  be  the  current  domestic  market 
value  as  determined  by  the  Maritime 
Administration. 
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§  309. 4     Vessels  buUt  prior  to  1939, 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth 
in  §  309.101. 

Generax  Provisions 

§  309.5      .Adjustments     for     rendition, 
equipment,  and  other  considerations. 

The  basic  values  provided  In  {  309.3 
shall  be  adjusted  for  indlvidusil  vessels 
to  the  extent  provided  in  paragraphs 
(a)  to  (c)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime  Ad- 
ministration determined  that  a  vessel  is 
not  in  class  or  Is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtjrpe 
and  age,  there  will  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  S  309.3,  the  amount 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  putting  the  vessel  In 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

(b)  Special  equipment.  For  any  special 
equipment  of  material  utility  In  the  han- 
dling of  cargo  or  utilization  of  the  vessel, 
not  otherwise  included  in  determining 
the  basic  value  pursuant  to  S  309.3,  If  the 
depreciated  reproductlcm  cost  less  con- 
struction subsidy,  if  any,  of  all  such  spe- 
cial equipment  Is  in  excess  of  $50,000,  an 
allowance  in  such  amoimt  as  the  Mari- 
time AdmlnlstratiMi  shall  determine  to 
be  the  fair  and  reasonable  value  of  such 
equipment  shall  be  added  to  the  basic 
value. 

(c)  Government  installations.  The 
values  provided  by  §§  309.1-309.101  shall 
not  Include  any  allowance  for  any  spe- 
cial installations  or  equipment  to  the  ex- 
tent that  their  cost  was  borne  by  the 
United  States. 

§  309.6     Definitions. 

(a)  Date  vessel  is  built.  The  date  a  ves- 
sel is  built  is  the  date  upon  which  the 
vessel  Is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  In- 
ternational Load  Line  Convention,  1966, 
and  shall  be  her  capacity  (in  tons  of 
2,240  pounds)  for  cargo,  fuel,  fresh 
water,  spare  parts,  and  stores,  but  ex- 
clusive of  permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a  ves- 
sel means  the  speed  determined  in  ac- 
cordance with  the  formulae  provided  in 
Part  246  of  this  chapter  ((general  Order 
43,  3d  Rev.). 

(d)  Passenger  vessel.  A  passenger  ves- 
sel is  a  ship  which  carries  more  than  12 
passengers. 

(e)  Vessel.  The  stated  valuation  of  a 
vessel  In  this  part  applies  to  a  vessel  In 
Class  A-1  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi- 
cates, Including  but  not  limited  to  ma- 
rine inspection  certificates  of  the  U.S. 
Coast  Guard,  Departmait  of  Transpor- 
tation, with  all  outstanding  requirements 
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and  recommendations  necessary  for  re- 
tention of  class  accomplished,  without 
regard  to  any  grace  period;  and  so  far 
as  due  diligence  can  make  her  so.  tight, 
staunch,  strong,  and  well  and  suflBciently 
tackled,  appareled,  furnished,  and  equip- 
ped, and  in  every  respect  seaworthy  and 
in  good  running  condition  and  repair, 
with  clean  swept  holds  and  In  aU  re- 
spects fit  for  service,  A  vessel  in  sub- 
standard condition  is  subject  to  §  309,5 
(a) .  The  stated  valuation  of  a  vessel  pro- 
vided in  this  part  does  not  include  vessel 
stores  and  supplies,  which  consist  of  ( 1 ) 
consumable  stores,  (2)  subsistence 
stores,  (3)  slop  chest,  (4)  bar  stock,  and 
(5)  fuel,  as  defined  In  Maritime  Ad- 
ministration Inventory  Manual,  Vessel 
Inventories,  Part  I,  and  Maritime  Ad- 
mlnistratlcHi  Inventory  Books  Forms 
MA-4736,  A  through  K,  which  wUl  be 
valued  separately. 

§  309.7     Modifirations. 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend,  mod- 
ify, or  terminate  the  provisions  hereof. 

§  309.8     Vessel  data  forms. 

(a)  7*0  accompany  application  for  in- 
surance.  Each  application  for  war  risk 
hull  insurance  submitted  In  accordance 
with  §  308,101  of  this  chapter  (General 
Order  75,  2d  Rev,,  as  amended)  shall  be 
accompanied  by  information  relating  to 
the  vessel  for  use  by  the  Maritime  Ad- 
ministration in  determining  the  value 
pursuant  to  this  part.  The  information 
shall  be  submitted  in  duplicate  on  the 
appUcable  form  prescribed  In  this  sec- 
tion, copies  of  which  may  be  obtained 
from  the  American  War  Risk  Agency,  99 
John  Street,  New  York.  NY  10038,  or  the 
Chief,  OflBce  of  Marme  Insurance,  Mart- 
time  Administration,  Washington,  DC 
20235, 

(b)  Vessels  of  1,500  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1.500  gross 
tons  or  more  shall  be  submitted  on  Form 
MA-510, 

(c)  Vessels  under  1,500  gross  tons. 
Vessel  data  for  all  vessels  under  1,500 
gross  tons  shall  be  submitted  on  Form 
MA-511. 

(d)  Modification  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value 
by  five  percent  or  more. 

Values  for  Individual  Vessels 

§  309.101      Value*  effeclive  July  1,  1972. 

(a)  Vessels  covered  by  §§  309.3  through 
309.5.  (1)  Tlie  Maritime  Administration 
has  found  that  the  values  established  in 
accordance  with  §§  309.3-309.5  constitute 
just  compensation  for  the  vessel  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902(a>  and  1209(a),  Merchant  Ma- 
rine Act,  1936,  as  amended;  and  pursuant 
thereto  has  determined  the  values  of  the 
vessels  covered  by  interim  binders  for  war 
risk  hull  Insurance,  Form  MA-184,  pre- 
scribed by  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
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as  of  July  1.  1972,  by  inserting  in  the 
space  provided  therefor  or  in  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves- 
sels as  designated.  Such  stated  valuation 
shall   apply  with   respect  to  insurance 
attaching  during  the  period  July  1,  1972. 
to  December  31, 1972.  inclasive:  Provided, 
however.  That  if  there  is  a  substantial 
change    in    market    values    during   said 
period,  the  Maritime  Administration  re- 
.serves  the  right  to  revise  the  values  pro- 
vided for  herein  or  determined  pursuant 
hereto  at  any  time  during  said  period: 
And  provided  further.  That  the  Assured 
shall  have  the  right  within  60  days  after 
date   of   publication   of   the.se    ?5  309.1- 
309.101  or  within  60  days  after  the  at- 
tachment of  the  insurance  under  said 
binder,  whichever  is  later,  to  reject  such 
valuation  and  proceed  as  authorized  by 
section    1209' aH2i,    Merchant    Marine 
Act,  1936.  as  amended. 
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Bind- 
er Name  of  vessel 
No. 


Bind- 
er 

No. 


s.ii.i.  .,rv.^-.i 


OfTi.lal 
No. 


PUitMl 

valuation 
liQ  tliou- 

fands) 


Arlilll.-S 2«1'02 

AdatKllrl.ykos 2«809 

A'lara  E.  CorwUus 278863 

Afouiidria..     2«018 

African  Comet 289281 

AIrk  ..II  Crei.  tut aS0561 

African  nawn. 291781 

African  Lightning 261481 

African  Mercury ^SS 

Afrlian  Meteor 289792 

African  Moon 2511<S 

African  Neptune -       2TO4M 

African  Planet -      249860 

African  Star 240351 

African  Sun ^'Sf? 

Aini.«Lykps a«614 

Alx'^kan  MaU SITJ* 

Alban.v .^ *''*I 

AllLsou  Lykes.. 233817 

Alpha  K.-.-rvc |»»»7 

America  Bear -      flj^^ 

America  Sun °-'^*^ 

Anicricaii  Accord. '^lil, 

American  Ace SSl*. 

Aniericait  Alliance SSSf 

Anu'rican  Ap<jllo 52!2S 

Amerii-an  A'luarius S2i1« 

American  .\rclier 28.444 

American  Argosy ?SSJ5i 

American  Astronaut 6206B4 

Amerii m  ClialleiKfer 2>«l6!« 

American  Champion 2:ti).V.!4 

Ariiericiu  Charter -JMlOh?) 

Anieric m  Cliicftan •-"'luJO 

American  Condor ^12347 

American  ror«»ir '.'^'IfiJ't 

American  Courier ."lOi'.a 

Ameri<-jn  Kagle --.-      27*>3;-v 

American  Falci.n 23i'S24 

Ameriran  Lancer 614261 

Ainericiin  I.ark 51h444 

Auicrican  Leader... 2«>'-Vi 

American  I.ii.'aey. 2>.>>J43 

American  I.ei;end 2';T'J33 

American  Leyion Blsla.^ 

American  Lil-erty *'^^ 

American  LynT- '"';■»*; 

:i7t  p    Aimricaii -M.iil 8-MhiHi 

lt>>*     American  Oriole.. 2.S23<M 

1'j:.;4    American  Katej 2^7001 

V.'O    Ami-rican  Rant'cr 2*.lS-^ll 

•.■nay    American  Heliancc 2)^'3- 1 

167'J    American  Koliln '^:„. 

.»:34    Anioco  Ualtimorc 3J34 

•2S13     Amoco  »M«baiie 31)46 

ISsM    Amoco  Comieelicut 21.'>5l 

■.•4'»i    Amoco  Cremona -.'-Hj 

2"4^1    AmiKO  Delaware 245(i.V< 

17IW    Ammo  LotUsUn* 24432',) 

2SS7     Amoco  Vioriiiiii ^43518 

2»VJil    Amoio  Yorktown 3^ 

2>>M     Andrew  Jackson 247303 

1040    A.  N.  Kemp 14'J 

2IIJ5    Arco  Colomlila 2215 

■."KiO    Arco  Prarthw  Bay IStiVM 

2M»    Arco  San  Kiver 63'.i3l3 

ZTb'J    .Arctic  Tokyo..  3372 


sro 

lfi«0 
2316 
2144 
1426 

7J0 
I<M 

725 
1&&8 
lSrt< 

726 
1(Hj7 

7J0 

7:t2 

16S6 
1761 
2501 
24*2 
l>i2» 

433 

CTtVl 

5()7 

.^72 

{«K 

2B12 

•JWJ 

571 

Ati)'. 

25S3 

14''3 

161H 

1557 

1M2 

1'j72 

lf.70 

1605 

i7r.'J 

2446 

2550 

970 

.MVl 

574 

2t»i« 

2)85 

2.T1S 


$5,  376 

•2,467 
.5.230 
1,025 
2,845 
•250 
2,955 
•250 
2,910 
2,870 
•250 
2,910 
250 
•250 
2.  '.«5 
2.407 
6.3<*5 
865 
2,467 
•2,  2W 
1,860 
lM,fi00 
4.740 
4,740 
4,740 
7.  5'<6 
7. 5'.15 
4,740 
4,  740 
6.900 
•2.910 
2. 910 
C.9ia 
2,  910 
•2.50 
2,!'10 
•2, 910 
3,935 
•2.50 
6.900 
6,90tJ 
4,740 
4,740 
4,740 
fi.'JOO 
6, ','00 
6,'XIO 
6,  3',>5 
2,50 
3.950 
3.950 
3.960 
250 
9. 075 
8.730 
1,070 
8,  IW) 
6.600 
1,155 
1.156 
9.075 
1K4 
825 
4,8^20 
18,600 
19,  100 
24,3<J0 


Omclal 
No. 


Steted 
valuation 
(In  thou- 

saods) 


67S 
1444 
2115 
1716 
10,39 

232 

•233 
100  V 
l^l.H 
KKKi 
15M> 
•2'0'' 
1 135 
2631 
21.32 

210 
2S39 
■2<Hjti 

ys) 

347 
1915 
2176 

m- 

2W0 
I-'ltl 
14'.<0 
1414 
•23' 14 

353 
19«VJ 
131S 

425 
19 
1949 
l'r74 
1370 

8 
2S72 
591) 
1600 
1931 
2141 
1753 
1582 
2760 
1579 
158-1 
1041 
15»>ti 
llOH 
•2'.>77 
1708 
1813 
1814 
1815 
1050 


2875 
•2237 
2478 
2540 
1997 
2227 
•2762 
Z7S3 
2761 
712 
2468 
1305 
1051 
2649 
2490 
2626 
•2449 
2708 
•212 
2819 
221 
1225 
324 
327 
2500 
24'.r7 
2532 
2498 
2499 
■28^5 
•2317 
370 
2330 
'277  H 
7(HI 
26'.<8 
W.> 
697 
«9K 
2715 
2806 
2086 
1917 
3451 


Arizona 

A  ri/ona  Standard. 

Arizpa. 

Aslilev  Lykes 

Atheli  Mcliean 

Atlantic  Communicator. 

.\tlanlic  Endeavor 

Atlantic  Enterprise 

.\tlaiitic  Ueritape 

Atlantic  Navipator 

Atlantic  Prestige 

Atlantic  Trader 

Austin 

Au>tn»l  Patriot 

Aa--tral  Pilot 

Avila 

Azalea  City : 

Haltimore  Trader. 

Harl'iira 

Harbara  Jane 

Heaurepard 

Beta  Reserve -- 

Retliflor 

Uethtet 

Bienville 

Br.ulford  Island 

Braio? - 

Brinton  Lykas 

P.uikeye - - 

Buckeye  State 

Burl  S.  Watson 

California- 

California  Bear 

CaVilornian 

Calmitf - 

Canada  Mail 

Cantigny 

CarWble  Seadrilt 

C-arlddc  Texas  City 

Carrier  Dove 

Cata'Wha  Ford 

C.  E.  Uant 

ChancellorsviUe 

Ch'arlcB  E.  Spahr 

Charlotte  Lykes 

Chevron  Antwerp 

Chevron  Frankfurt 

Chevron  Genoa 

Chevron  Lieyc 

Chevron  Traiusporler..., 

Clievron  Venice 

China  Bear 

China  Bear. 

ClirLstopher  Lykes 

Cities  Service  Baltimore 
Cities  Service  Miami. . 
Cities  Service  Norfolk. . 
Cities  Service  Valley 

Forpe 

Citrus  Packer 

C  olorado 

Colorado 

Columbia ^^-- 

Coromander 

Connecticut 

Conoco  Dubai 

Conoco  Libya 

Conoo  Sopl 

t'oppcr  Plate 

Cortland 

Council  (jrove 

Cradle  of  Liberty..  . 

C.  V,  Llphtninp 

C.  V.  Sea  Witch 

C.  V.  StagUoiind 

Dafiama 

David  D.  Irwin 

David  E.  Day 

Dpfiaure 

Delaware  (jetty 

Del  Oro 

Del  Rio. 

Del  Sol 

Delta  .Vrnentlna. 

Delta  Bra.^il- 

Delta  Mexico 

Delta  Paraguay 

Delta  I'ruguay -- 

De  Soto.- 

Detroit  Edison 

Doctor  Lykes 

Dolly  TiuTnan 

F.aple  Charper 

Eaple  Courier 

Eaple  Leader —  • 

Ea«le  Tran.sporM>« 

Eagle  Traveler 

Ea*!le  Voyager 

EcUpse 

Ed^kT  M.  Queeuy 

Eliiatxith  Lykes 

Eliiabethport 

Ericson 


266534 
24!5736 
2615»>7 
2>*2191 
141 
26Sl'.ti 
■277623 
•27Ci0ll 
•2'.<32'.'9 
•261 4-23 
2SW72 
24SOII7 
•2474.55 
600539 
•2>t7353 
267181 
243136 
•270179 
248079 
278103 
■251S18 
■2063<'>5 
256034 
258539 
243138 
•247frlO 
2475H3 
•2S869'.I 
•2758 
244577 
2198 
287232 
266977 
243S>«2 
O'.'HSC 
2'.>7570 
247452 
•241H51 
24-2532 
2S247b 
215620 
2'.l0262 
244460 
2^255 
292782 

esw' 


13-2 


28.S604 

53IH41 

293att 

•271S6W 

272077 

272839 


401 
217321 
■245104 
515976 
•247619 
246309 
■277291 
1650 
2114 
1695 
241137 
244S78 
217896 
4OT 
618063 
6806-14 
620713 
W9174 
242354 
248880 
619102 
267997 
•2)S61»S 
284680 
•285171 
612953 
814768 
817640 
616910 
SIWpIK) 
•2453'.« 
•269187 
249063 
608378 
6-22864 
277861 
620839 
277710 
278442 
2786-24 
267144 
628567 
800702 
297001 
24>r2S3 


Bind- 
er 
No. 


Name  of  vessel 


Official 
No. 


Stated 
valuation 
(in  thou- 
sands) 


1.B75 

245 
1.0-25 
2.467 

8-20 

2,  .500 

3,  520 
3.4SO 
8.640 
2. 1<>5 
4.870 
1,15(1 
1.510 
3,95(1 
3, 9,50 

7a5 
1.0-2.5 
13. 120 
1,  455 
3.915 
1,02.5 
2,190 
1.000 
1.000 
l.ff25 
6.600 
■2,100 
-2,467 
3,075 
2.50 
4.855 
3,310 
1,675 
•2,  -200 
■2,700 
3,585 
1,490 
1,275 
l,-275 
•2.50 
805 
3,310 
1,410 
5,965 
2,467 
820 
9. 4W 
530 
82(1 
805 
540 
3,780 
12.7.50 
•2,467 
3,575 
3, 3',H) 
3,460 


1,465 
•250 
7,115 
5.080 
1,245 
1.215 
4,2U) 
1,13.5 
4,725 
1,160 
250 
180 
1,410 
1.4'I0 
4,830 
4,530 
4,630 
180 
1.540 
1,255 
6,800 
2,350 
2, 895 
•2, 895 

2,  895 
3,380 
3,380 
3,380 
3,380 
3,380 

181 
4,250 

■250 

3,710 

1(J,000 

3,600 

9,  805 

3,  795 
4,200 
4,2-20 
2,170 

13, 3-20 


3,665 

2,925 

180 


2870    EricK.  Holzer 

830    Erna  Elizabeth 

2(V18    Esso  .\u.straUa 

2150    F.sso  Austria 

2.593     Esso  B;»llimore 

■2.530    Esso  Bangkok 

2,5',>1    Esso  Banpor .-- 

2040    Esso  Barcelona 

1312    Esso  Bogota- 

2.5(-a    Esso  Bombay 

2595    Esso  Boston 

2503    Esso  Castellon 

25'i6    E.sso  (Chester 

2598  Esso  Florence 

2599  Esso  (lettysburg... 

2732  Essotioa 

19.58    Espn  Honduras 
2i'^il     F.sso  U(mst(m.-- 
■2i'!02     F.sso  llunlinpton 

2733  Esso  Intcramerica 

21103    Esso  Jamestown 

2.564    Esso  Karachi 

2,533    Esso  Kobe - 

■2>iin    Esso  Lexington 

2123     Esso  Libya 

■20IH    Esso  Lima 

27St     Esso  Malacca , 

2611     Esso  Miami 

27<5    Esso  Nagasaki 

2605    Esso  Newark 

'2606    Esso  New  Orleans. .- 

I'i59    Esso  Nicaragua 

2'->33     Esso  Ponanp 

19ii0    Esso  Philippines 

2621    Esso  Port  Dickson.. 

1315    Esso  Pantos 

1898    Esso  Seattle 

2117     Esso  Spain- 

2W1    F.sso  Washington 

■2('.-23    Esso  Yokoiiama 

2050    Esso  Zurich 

S42    Exbrook 

8-19    Excliester 

850    Executor 

853    Exford--   

8.58    Expeilitor 

860    Export  Adventorcr.. 

8!'il     Export  .\pent 

802    Export  Aide 

8(3    Export  .Vmbassador. 

12'.i6    Exix>rt  Banner 

13.54    Export  Bay   

1372    Export  Builder 

1101     Export  Buyer 

17'26  Export  Challenger. . 
1771  F:xport  Champion. - 
1712    Eximrt  Commerce.. 

1C.01    Export  Courkr 

-2871     Ezra  Sensibaf 

•2.8-U     Fairlaud 

2'JOl    F.alcon  Countess — 

■l\<cri    Falcon  Duchess 

-2'K)3    Falcon  Lady 

2o,51    Falcon  Princess 

1.53    Floridian 

.584     Fort  Fetterman 

IJll     Fort  Hoskins 

U%0    Fort  Worth 

2;iOO    Frederick  Lykes — 

962     F.S.Bryant 

1035     (lagc  Lund 

,58.5     (iainesMill 

'."I.5.J     (ianmia  Reserve.. - 

•2842     Gateway  City. 

2121     Genevieve  Lykes... 

2895     Golden  Bear 

-2791     Golden  Gate 

,^55     Gopher  State 

'2820    Great  Republic 

210S    Green  Forest 

'2711     Gr(>en  I>ake 

'2409     Green  Port 

•2712     Green  Ridge 

2406    G  reen  Springs 

'2407     Green  Wave 

1863     Gulf  Banker 

?)2     Gulfcrest 

793     Gulfdeer — - 

1819    Gulf  Farmer 

?j5     Gulfklng- 

796  Gulfknight 

797  Guiriion 

808     Gulflulw- 

1952     O  ulf  Merchant 

798  Gulloil 

800  Gulfljride 

801  Gulfprlnce. 

802  Gulfqueen 

805  GuUseal 

811     GulLservioe 

1903    Gulf  Shipper 

bU3     Gullsolar 

806  Gulbpray 

1358    Gulfsupreme 


U 


530007 

•2801'J3 

3877 

'2822'72' 

"2M79r 


283784 

264445' 

266S55 
273362 


297151 

268329 

'276519' 

276270' 

'259142' 

'259387' 

"■2M23l' 
298216 


277938 
'273896' 


249173 
248120 
24H747 
24'HM 
251971 
284024 
283936 
•284516 
283150 
■2,861 24 
286965 
287381 
•288076 
2922^27 
292669 
291731 
289947 
832558 
242073 
530850 
533611 
831154 
538811 
282733 
244938 
248735 
247276 
506812 
•2508-27 
217 
244464 
•268078 
2.51,506 
513140 
.530138 
5'J6(t72 
244979 
521302 
508061 
•248700 
510015 
247322 
248701 
.50.8060 
2V)5'249 
279334 
245727 
2<.«6-2.5 
275193 
277183 
'246990 
254406 
•2'J7329 
283424 
279760 
276034 
•275583 
247.557 
•2M-224 
296880 
•280223 
282848 
2871W 


23.771 
4.1)',I0 
1.01)5 
6,  68(1 
6.  8B5 
3,915 
2. 350 
5.805 
800 
3. 995 
6,095 
9,025 

2,  240 
2.390 
4.670 
4,135 
1,720 
9.210 
•2,440 
4,155 
4,875 
4,050 

3.  WIS 
4.960 
7,875 
1,895 
4,205 
1,930 
4,170 
2,  ■2-20 
0,390 
1,515 
4, 105 
6, 4 15 
4,050 

821) 

3,885 

7, 0-20 

4,735 

4,050 

5,450 

190 

190 

190 

loa 

190 
2, -270 
2,270 
2,  -270 
2, 270 
2,  900 

2.!(no 

•2. 'WO 
2. 900 
3. 045 
3.080 
3. 035 
2. 975 
8.-250 
1,»XJ5 
14,000 
14,000 
14,000 
14,000 
735 
1.1.50 
1.465 
2.420 
3,710 
-295 
880 
1. 08,^) 
■2,  -280 
1,0'.'5 
3.  8»^ 
12.7.50 
16,610 
■2.50 
6.800 
',■00 
8(-|5 
'.1(10 
2,W 
900 
900 

2.  .560 
3.08.5 
1.085 
■2,560 
3.860 
4,035 
1,090 

315 
2,680 
3,750 
3.530 

3.  m5 
3,  'JOO 
1,155 

2.6*0 
3.570 
3.705 
4,270 


Bind- 
er 
No. 


Nome  of  vessel 


SUted 
OfSclal     valuation 
No.        (in  thou- 
sands) 


804    Otilftlger 

1888    (iulf  Trader 

2,577    Hastings 

14-21    nawali.. 

•2763    Hawaiian  Enterprise... 

2803    Hawaiian  Progress 

1445    Hawaii  Standard 

965    H.  D.  Collier 

2>tH)     Helen  H 

634    Hess  Bunker 

638    Hess  Petrol 

1373    Hess  Refiner 

689     Ilc.-vsTnider 

1913    Hess  Voyager 

IHil    Hillyer  Brown 

2622    1 1  ong  Kong  Mail 

176    Houston 

2387    Houston 

2116    TToward  G.  Vesper 

2306    Howell  Lykes 

2472    Hurricane 

431     Iberville 

2.534    Idaho 

96S    Idaho  Standard 

677    IlllnoLs 

2.528    Indian  Mail 

1787    Tnger- 

2861     Ios3301 

387    Jamea  Lykes 

2910    Japan  Bear 

1418    Japan  Mall 

1304    Jean  Lykes 

21.56    J.  E,  Gosllne 

2516    JeH  Davis 

2880  Jefferson  City  Vlctory. 
1965    J.  Frank  Drake 

870    J.  H.  Marpareglll 

973    J.  H.  Tuttle 

967    J.  L.  Hanna 

437    John  B.  Watonnan 

2-267    John  Dykstra 

3,><9    John  Lykes 

2801    Joseph  n.  Potts 

390    Jo.seph  Lykos- 

586    Julcsburg - 

3541    Kcva  Ideal 

598  Keystoncr 

599  Keytanker. 

600  Keytrader 

30.54    K.  H.  Crandall 

434    Korea  Bear.- 

2565    Korean  Mall 

2876     Lafayette 

27.54    Lamyra 

2838    La  Salle 

2864  Lash  Italia 

2865  LasliTurklyc 

13    Leland  I.  Doan 

1352    Leslie  Lykes - 

2403    Lctltla  Lykes 

1052    Lll>erty  Bell 

392     Lipscomb  Lykes 

2374    Lonipoc 

267    Longview  victory 

191S     Los  Angeles 

3',t3    Loui.se  Lykes 

2062     Louise  Lykes 

■2<r23  Lou i siana  Brimstone.. 
2929    lyoulsiaiia  Getty 

367    Louisiana  Sulphur 

179     Lyons  Creek , 

2»87    Madaket 

2233    Mallory  Lykes 

1366    Manhattan..- 

2881    Maukato  Victory 

1809    Margaret  Lykes 

2'.i52     Maiioe  Dow  Chem 

1510    Marine  Electric 

2133    Murine  Floridian 

1S12    -Marine  Texan 

93     Marine  Victory 

1613    Maijorie  Lykes 

1940    .Marymar 

?260    .Mason  Lykes 

1789     Mayo  Lyles 

1512    Mcadowbrook 

2543     Marrimac 

•2(j30     Midiipan 

587     .Mill  Spring 

2033     .Missouri- 

1.530     .M.  M.  Dant- 

2716  .Mobile  Aero 

2717  .Mobil  Fuel-.- 

2718  Mobil  Ga?-- 

2483     Mobilian 

■2719     .Mobil  Lul>e.- 

•2412    -Mobil  M(ridlan 

2720     Mobil.iil- 

•2721     Mobil  Power 

244)5     Mohawk 

26-25    Monmouth 

2496    Montana 

2797  MontlceUo  Victory. . . 

2798  Moiitpelior  Victory . . . 
2661    Mormocaltalr 


247767 
296404 
246617 
289119 
524219 
528400 
248802 
248737 
24.50-29 
243804 
•244735 
•248244 
•246104 
296863 
•266233 
520392 
242636 
24.5542 
•2442 
507344 
257-262 
•264-428 
518434 
•245461 
364957 
517717 
248011 
531018 
280,564 
.530110 
287976 
287103 
2519 
248742 
247345 
2116 
2488S16 
■2429.5.5 
248531 
264652 
26.5808 
282772 
5-ift588 
281326 
•243523 
242939 
•266730 
260&I4 
267905 
-2274 
2696t)8 
.518.517 
252476 
1996 
257-231 
6-29265 
530143 
284217 
'287416 
612187 
619 
248897 
248653 
247077 
241153 
247682 
•29'.iy38 
247767 
246173 
242964 
245450 
•240992 
604077 
287253 
248739 
293588 
267278 
•245675 
24«)836 
247563 
•247tW0 
289873 
294730 
805406 
293-224 
289879 
245673 
521550 
244468 
248885 
289547 
278471 
•274588 
271449 
246388 
275651 
286479 
279064 
274066 
248913 
242426 
517617 
286819 
289745 
298129 


1,105 

2,680 

184 

3,310 

18,050 

18,950 

245 

•24.5 

1,  275 

1,410 

1,410 

1,435 

1,395 

8,310 

710 

6,  395 

1,  575 
3,200 
5.810 
3,710 

2.50 
1, 675 
6,080 

■2-15 
1. 675 
6,  3*5 
1,785 
6,800 
2,26.5 
12,  7.50 
6,165 

2,  375 

5,  !H5 
■2.'iO 
180 

4,180 

245 

3-2.5 

•245 

1,676 

18,090 

2.265 

19,000 

5,040 

1,  ■-'-20 
9-23 
735 
725 
7.55 

4. 345 
1,860 

6,  3<'5 
2.50 

5,385 

250 

12,750 

12,750 

6.  -2-25 

2. 375 

3,860 

1,440 

2,50 

-246 

ISO 

2,  925 
IHO 

3,565 
4,420 
2, 195 

800 

4411 

184 
3,565 
11,600 

ISO 
2,467 
3,940 
1, 365 
4.  .5-10 
4,280 

785 
2,467 
2,700 
3.710 
2.467 
1.525 
1.335 
5,080 
1, 196 
1,025 
3,310 
3,  690 
3, 360 
2,  ■.•20 

250 
3,-240 
6,830 
3.740 
3,870 

845 
6,300 
6,080 
6,858 
7,838 
3,540 


Bind- 
er 
No. 


Name  of  vc^ssol 


omclal 
No. 


St.ated 
valuation 
(in  thou- 
sands) 


2667 
2668 
2(366 


Mormaoargo ^..^ ^206216 

Mormacbay ^83841 

Monnacoape 284185 

AlUULUificove —  286719 

•2670    MorinaJ3?l>eo 290008 

2t)T3    Mormacgien 285283 

2ITr6    Monnaclake 284802 

•2678     Mor-naL-lynx •296947 

-2683     Mormaeprldo 28-2^295 

26.84    Mormacripcl 297384 

2687     Mormacwan ■285890 

368S    Morn.actradc 287'.t00 

2689     Mormacvega 296632 

2546     Morning  Light-. 2405'J0 

2799  Mount  Vernon  Victory..  •284178 

2800  Mount  Washinpton 2'93097 

2'tl6    Oswego  Liberty -2301 

1808    Oswepo  Ueliauce 1.522 

2772    ( )swego  Venture '2545 

28-27    Oversells  Alaska.- 6-.".i795 

IS.'T    Overseas  Aleutian 206019 

•2465    Overseas  Alice 6149-28 

2862    Overseas  Arctic 830877 

2'106    Overseas  Bulker 297748 

2344    Overseas  Carrier 243503 

1    Overseas  Joyce 284(V19 

2352     Overseas  Progre,sS 244h8H 

l'»05    Over.-eas  Rebecca 281777 

•2813    Ovi^rseas  Traveler 28M36 

i)32    Overseas  Ulla 280OOI 

2506    Overseas  Valdci 617186 

2.537     Ovcr.seas  Vivian 5181.'5 

•2'.i07     Pacific  Bear 630139 

181     Pasadena 248894 

1037     Paul  Pigott ^^'^^ 

U'72    P.  C.  Spencer 2&4',)03 

1,';92     Penn  Carrier    .-    246908 

339     Penn  Challcuper 280318 

2745     Penn  Champion 8'23341 

2887    Peim  Leader 247468 

1964     Pennmar- 295108 

2'l-26     Peniusylvanla  Sun 280202 

581     Perryvllle 244644 

1367     Philippuie  Bear 287683 

1419    Philippine  Mail 288986 

■2-289     Phillips  Kansas 1813 

2-288    Phillips  I-outslana 2026 

2-276     Phillips  Oklahoma 1931 

2-277     Phillips  Oregon -21-23 

2262     Phillips  Texas 1596 

2379     Pine  Tre*  State 282346 

1653    Pioneer  Commander 2!<0905 

1780    I'ioneer  Contender 2',>-2672 

1715     Plone«r  Contr;ictor 'JIKHW 

1774    Pioneer  Crusader 292930 

1432    Pioneer  Moon 289-.'63 

-2844     PilUsburgb '247275 

■21-22     Platte 248133 

2770    Polar  Alaska 3289 

1999     Portmar 294731 

1505     Potomac 248S0O 

13'.i0     Prairie  Grove 2i6tm 

499  President  Adams 266697 

500  President  Arthur 264704 

601     President  Buchanan 2-26017 

503    President  CooUdgo 267733 

2447     President  Fillmore 613860 

5(95     Pre.sldent  Garfield.- 2660'.'2 

23,80    President  Grant 611226 

821  President  ILxrdlng 248275 

2118     President  Harrtson 6025(i9 

609     PiBsideiit  Hayes 264446 

5(J6     Pre*idenl  Hoover 24»r24 

811    President  Jackson 266060 

614     President  LUicohi 286311 

617     President  MadLson "249683 

2416     President  McKlnley 812593 

2113    Pre.siilcnt  Monroe 601712 

619    President  Pi(>rce 218619 

20,84    President  I'olk 800484 

-23',»8     Pre.sidenl  Talt 6116.53 

822  President  Taylor -266927 

1208     President  Tyler -286232 

2359    President  Van  Buren 809.581 

919    Producer 245888 

2''31     Providence  (ietty 25-16,89 

2751     Prudential  Oeeanjet 80)015 

'2752     Prudential  i^eajet 602726 

■28^»4     Puerto  Rican 5350U0 

-2706     Pure  Oil 24»»37 

I'xil     Ralph  B.  Johiuson 2161 

17'J8     Ralph  O.  Hhoadcs 1879 

2813     Raphael  Semmes aV2074 

2164     Rappahannoi^k -283'2^26 

■2821     Red  Jacket 622660 

•2063     R.  G.  Follis '2312 

Z241     Richard  C.  Sauer 1911 

1038     Robert  Watt  Miller 172 

2846     Rose  City.-- 246736 

21(i2     Ruth  Lykes 60'-",<28 

2644    Sa'-ramento •245497 

428    Samoa  Bciu^ ■A>',KI28 

177     San  Antonio 248716 

2074    Sandy  Lake 247'253 

1919    San  FianciiCO 241220 


3.640 
2,755 
2,810 
2, 870 
3,640 
2,S10 
•2, 810 
3,640 
-2.730 
3,840 
2. 810 
-2,' 40 
3,  .540 
■260 
6,570 
8.190 
4,400 
4,480 
4,590 
17,000 
8,450 
9,  ■.'70 
17,000 
1,230 
1,160 
6,  .'30 
1,2.8 
6,310 
1.340 
4,6-28 
9,445 
9,670 
12,750 
1,&58 
835 
2,015 
215 
4.125 
10,046 
1,335 
2,700 
6,760 
1,380 
3,780 
3,245 
6.680 
5,850 
8,775 
8,630 
3,360 
260 
2, 910 
2, 910 
■2, 910 
2, 910 
2,910 
6,000 
1.335 
24,300 
■2,700 
1,170 
1,675 
1.860 
1.860 
1,860 
1,860 
4,  ,520 
1.860 
4,620 
.■65 

3.  ,580 
1.860 

265 
1,860 
3,'J65 

265 

4.  .520 
3,580 

■."65 
3,510 
4,520 
1,860 
3.  965 
4.520 

1,  .'75 

.50 

3,  O'K) 

3, 0'.iO 

23.  .500 

300 

5.  .555 
3.  715 
l,(r25 

180 
6,800 
5.680 
6,0(0 

835 
6,030 
3.565 
1, 025 
1,860 

2,  270 
2,100 
•2,928 


Bind- 
er 
No. 


Name  of  vc-stJ 


omclal 
No. 


Ptati-d 
valuai|.>n 
(,ln  thou- 

sandsj 


1930    San  Juan 242683  2,9-2.5 

2634     San  Mateo 3260  1.4.56 

2846    San  Pedro 218238  6,(i(« 

■ij\i    SaiLsiuenall 6860'20  18,600 

891     SaiiiaAdola 242-243  Wl 

?2'.«    Santa -Vlicia i»-2747  ■2jO 

2-259    .«antaAna- 252746  2,50 

2-2'.»7     Santa  .\nlta •26-/748  -2.50 

2370    Santa  BariKvra 600186  3. . '5 

2-2-t6    Santa  Clara 606249  3.7ti5 

■.'■257     Santa  Cruz 804681  3.?'5 

2314    Saiita  Elena 507696  3.  i-(5 

■^287     Sa:.ta  Eliana 251812  2.50 

-2376    Santa  Isabel 610870  3.  .-15 

2155     Santa  Lucia 60-2774  3.705 

1574    Santa  Magdalena 290270  6.1.55 

211     Santa  Maria 363781  645 

1766    Santa  Maria 292(98  6.155 

1678    Santa  Mariana 291811  4,825 

1830    Santa -Mercedes 293943  6,155 

'2863    .Saata  Monica 267213  -250 

2-917     Santa  Paula 277703  10,855 

1766    Sarah  C.  Getty 1812  7.735 

1970    .»^eamar 294729  '2,<00 

27'>4     Sea  .Star     617896  9-25 

2304  .s,.at  rain  Carolina 246066  3.195 

■2-2'Jl     i^eatrain  Delaware 246682  3,114 

2:«9    .Seatrain  Florida 8033-28  3,195 

66    Seatrain  Georpia-.- 262568  2.98» 

tiO     Seatrain  Louisiana 262836  2,877 

2:M6    S.^al rain  Maine 604714  3,196 

2329    S,'atrain  Maryland 245283  3,195 

07    .'^at  rain  New  Jersey 239688  86 

68  Seatrain  New  York 231906  66 

24fJ0    Seatrain  Olilo 244610  3,195 

2305  Seatrain  Puerto  Rico 246096  3,195 

2^.'70    S«>alrain  San  Juan 248622  3,114 

69  .=;c;rfraln  Savannah -231916  86 

70  .-<ealrainTex:vs 239849  80 

23.57     .Seatrain  Wa.shlnglon 245460  S.liiS 

1610    Sheldon  Lykes.- 290508  2.467 

1128    Shirley  Lykes '289283  2.467 

1714    Sinclair  Texas 291990  7,790 

12«)6     SLster  Katinpo 277936  4,100 

■2722    Socoiiy  Vacuum 268801  2,495 

2872    Soldo  Intrepid 633-270  20,000 

-28!I8    .Sohio  Resolute 535357  20,000 

'JS2    Solon  Turman -28.5880  5,010 

2489     Spirit  of  Liberty 516521  9,400 

1019     Statue  of  Liberty 4'20  1,355 

1U16    Steel  Admiral 252403  -250 

439     .•^(.■el  Advocate 245731  2,50 

441     Steel  Apprentice 252498  -250 

443    Steel  Arilsan '247833  25e 

415    Steel  Designer ■247832  2S0 

447    Steel  Executive 248843  2.50 

450  SUelKing '.S2499  250 

451  Sleel  Maker 247221  2.50 

4.52     Steel  -Navigator 248846  2.50 

4.56     .-^teel  .Seafarer 248738  250 

458    St(H>l  Traveler 247198  2.50 

460    Steel  Voyager 252501  2,50 

2218    Stella  Lykes 504982  3,710 

2817    Tampa m9\»  3, '200 

1415     Tampico 246344  1,575 

1071    Texaco  .\rizona 4043u6  965 

1.593    Texm-o  Brighton 444.5.59  2,570 

1130    Tex,ico  BrLstol »4»1GE  .540 

4(3    Texa- o  CalUomia 266910  920 

2(158    Texaco  Caribbean 3916-11  3.  833 

l'.t61     Texaco  ('olombia 3873-KJ  9,065 

4i"k5    Texai-o  Connecticut 266501  11,700 

4liti    Texaco  Florida 2718-20-  12.100 

1867    Texaco  Georgia 2a3819  4,660 

4I-.9     T.X;«-0  lllinoLs 246993  1.3',t5 

471     TexiK-o  Kansas 244230  1,32,5 

1077     Tex;uo  Kentucky 2439  50  730 

1.5'i6     Texaco  Maine 4500  50  2,5tW 

1968    Texaco  Miiracaibo 3S35-LI  9,215 

1823    Tcxiico -Maryland 29'273J  4,.V>5 

lK-21    T.xa<-0  .Ma-s-sachusetts-..  290306  4.395 

475  Texaco  Miimesota-- 243202  1,5.55 

476  Texaco  MLssLsslppi ■24.5082  1..5.5.5 

1079    Texaco -Missouri 411357  l.Oho 

3028    Texaco -Montana 2!t8918  5,190 

478    TcXi«X)  Nebraska 242845  l.»360 

480  Texmo  New  Jersey 24.5S31  1.215 

10.80    Texaco  New  .Mexico 438'2.i8  1.290 

481  Tex  iLO  New  York-------  36,5981  11.700 

483    Texaco  North  Dakota.-.  265006  8'i5 

1081     Tex:u'0  Ohio -.  2447-50  775 

1083    Te\  K-o  Peimsylvania 2438  .50  720 

iw>j    Texaco  Rhode  Island...-  •2'H->380  4,8(rt 

1085     Tex;ico  Texas- •2118.50  725 

I.59S    Tcv.ico  Trhiidad 4336^58  2.4'.»5 

1966     Texaco  Venezuela 38?i-  5,470 

HA 

1087    Tex;iio  Vennont 404456  1,070 

1-270    Texiwo  Wisconsin 277Sa5  3. 8«i5 

489     Teiaio  W>-oming 243018  1,410 

■Ml    Texan 2193.52  670 

2110     Texas  Getty 2143  *.:A:< 

9-20     ThetLs 279627  5,200 

-20'«    Thomas  A 280954  2.1-20 

2.i'.'0    Tliuni;i.s  E.  Ciiffe S30137  1-^750 
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25S40 


RULES  AND  REGULATIONS 


Ilnd- 
N« 


NUD«  o{  vessel 


Btst«d 

Official     TsJuatlon 
Na        (In  thou- 


1412    ThomaeM i  286338  2,070 

2823    Thomas  Q 281167  2,145 

Wi    Thoinpwn  Lykes— 283413  o.OJO 

feri    Tlconderoga 242244  270 

406    TUUeLykes 24M61  i^ 

17'.«7    Ttinbo 1"8  w? 

•is.s8    TopaTopa 247J06  IM 

J31     TruiuWtem 279438  5.800 

I3!.l     Transerl- 24.»59  2,«0 

23()1    Traiishuron SO^'J  2,100 

■JTSS    TransoneWa 5103*  2.». 

273S    Trunsontarlo 2M,M5  .',3!U 

241^^    Transpanaiiia - -oi3M  i,'*J 

233rt    TraiLSSuperlor 5«M04  2.0.0 

1492    Trinity 240W_)0  2.310 

1S86    Trinity  Mariner -..  10/J  1,620 

2744     Trolan                       247177  1,5«) 

.VJO    TulUomi::: 246f«2  \.>^ 

2«35    UnKPrsc  Iran 3267  Jj.OOO 

2570  UnWerve  Irelund 30W  34.520 

2617  Universe  Japan 3182  *?'*?° 

2636     Universe  Korea 326<5  f'-f^ 

2571  Unlver«  Kuwait 3tnr.  34,520 

2618  Universe  Portugal 31k3  "■^TV 

966    Utah  Standard 2.'>1140  2-5 

ZSiO    Vall-y  Forpe 505786  8,500 

2788    Vantage  Horizon 2471S1  2,53.1 

23.H    VelmaLykes 509652  3,_.10 

1786    Walter  Rioe 248203  l..Ni 

■2m2    W.Alton  Jones 2231  4,380 

13lt8    Wa-shlmrton 2SS6n3  3,310 

2097  Wivshlnirton  Getty Wl  4,6S0 

1349    Washington  NLaU 287238  6,165 

974    Waslilnplon  Standard....  246203  248 

1302    W.'st<;rn  Uunter 2S7156  7.760 

2063    William  Larimer  Mellou.  1886  4,070 

17M    Wllllara  M.Allen IfW)  5.800 

2050    WlUlam  T.  Steele 246143  1,240 

I'jSi    Wilmington  Oetty 246567  2,  205 

2947    Windsor  Victory 247843  180 

il568    Wyoming 51W37  8.0H0 

2098  YeUowstone 248883  1.02S 

2030     Vorkmar 2'Jfi2«l  2.700 

at22    Young  America 624416  6.800 

411     ZoillaLykes 282128  6.(>W 

(b)  Vessels  of  less  than  1,500  gross 
tons— as  of  July  1.  1972.  (1)  The  Mari- 
time Administration  has  determined  for 
certain  vessels  of  less  than  1,500  gross 
tons  the  values  which  constitute  just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902' a)  and  1209(a) ,  Merchant  Ma- 
rine Act.  1936,  as  amended;  and  pur- 
suant thereto  has  determined  the  values 
of  vessels  covered  by  interim  binders  for 
war  risk  hull  Insurance.  Form  MA-184, 
prescribed  in  Part  308  of  this  chapter. 

<2i   The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended  as 
of  July  1,  1972,  by  inserting  In  the  space 
provided  therefor  or  In  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as    designated.    Such    stated    valuation 
shall  apply  with  respect  to  insurance 
during  the  period  July  1, 1972.  to  Decem- 
attaching  the  period  July  1.  1972.  to  De- 
cember   31,    1972,    Inclusive:    Provided, 
however.  That  If  there  Is  a  substantial 
change  in   market  values  during  said 
period,  the  Maritime  Administration  re- 
serves the  right  to  revise  the  values  pro- 
vided for  herein  or  determined  pursuant 
hereto  at  any  time  during  said  period: 
And  provided  further,  That  the  Assured 
shall  have  the  right  within  60  days  after 
date  of  publication  of  this  section  or 
within   60   days   after   the  attachment 
of    the    insurance    under    said    binder, 
whichever  is  later,  to  reject  such  valua- 
tion and  proceed  as  authorized  by  sec- 
tion 1209(a)(2).  Merchant  Marine  Act, 
1936,  as  amended. 


Bind- 
er 
No. 

Name  of  vessel 

OflicliU 
No. 

Stated 

▼aluatlon 

(Inttioa- 

nnds) 

762    A.  H.  Domont.. 239234  177 

2486    AUsonC 613704  878 

2469    Apache 613044  810 

1686    Atlantic 262007  130 

1198    Bart:el33 ^-  1» 

2045    Betty  Moran 2B3323  740 

2480    Blackhawk -.      616016  810 

2331     Borinquen 600497  387 

1153     Brltlon 119  15 

2136  CaboRojo 297392  315 

StM     Carole  O.  Ingram 638087  3,3.'>0 

2137  Catano 298716  360 

2413    Crown  Bay 611779  201 

2298  ElMorro 60;i5C2  3fil 

2132    E.Whitney  Olson,  Jr....      298925  640 

2299  Faiardo 6036(3  3«>1 

2MA     r.alcB 292748  740 

24     OeorpoS 2S2.'(J6  .0 

764     tleorgeW  hillock  n 241390  87 

.  1150  nabib 112  n 

1151     Home 115  12 

1554     Lewis  No.  8 211276  « 

2473    Lu.iuUlo 2'.«'.»y(M  102 

2873    Martha  R.  Ingram 6331IH  3,350 

1702    Mohawk 254469  410 

2350    New  Haven 6(My20  3fil 

742    Ocean  Prince 2704C1  300 

20«i5    Pacific  Mariner 2'J709O  540 

2703  Perth  Amboy  No.  1 171776  160 

2704  Perth  Amhoy  No.  2 171686  150 

1719     Ponce  DeLeoiL 244296  65 

744     Port  Jefferson 274612  2'Jl 

1878    Puerto  Nuevo 2'.)4g41  340 

1176    QaUf7 ----  « 

1148    Sandy !!♦  Ji 

2476    Seminole 814243  810 

1263    .'Spirtan 273515  3:« 

2130    Starcrescent 2S4O0O  4-5 

2389    8t.  Croii 807216  18, 

1162    Pwlgart 118  13 

2.562    Theresa  K  616168  8.5 

763    W.  A.  Weber 251392  65 

2766  Wlsco  Kanp.r 621069  765 

2767  Wlsco  Trader 624558  <65 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  44  U.S.C.  3501-3511. 

Dated:  November  22, 1972. 

E.  Scott  Dillon, 

Chairman, 
Ship  Valuation  Committee. 

|FR  Doc  72  20703  Piled  12-4-72,8:45  am) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

BROADCAST   RADIO  SERVICES 

Order.  Editorial  Amendment  of  Parts 
73,  74,  76,  and  78  of  the  Commlsslon'B 
rules  and  regulations. 

1.  Preparatory  to  the  reprinting  of  the 
revised  edition  of  Volume  HI  of  the  Com- 
mission's rules  and  regulations,  numer- 
ous editorial  changes  were  made  tn  Parts 
73,  74,  76,  and  78.  The  majority  of  the 
changes  Involve  substituting  the  term 
"hertz  (Hz)"  for  the  term  "cycles  per 
second  (c/s) "  in  its  various  forms. 

2.  Adoption  of  these  changes  Is  desir- 
able in  order  to  clarify  the  rules,  make 
them  uniform  as  to  usage  and  terminol- 
ogy, delete  obsolete  material,  and  other- 
wise improve  them  from  an  editorial 
standpoint.  Since  the  changes  are  edi- 
torial in  nature,  the  prior  notice  and  ef- 
fective date  provisions  of  section  4  of  >he 
Administrative  Procedure  Act  (5  VB.C. 
533)  are  not  applicable.  The  changes  be- 
low will  be  included  In  the  revised  edi- 


tion of  Volume  in  which  will  be  available 
from  the  Superintendent  of  Documents, 
UJ3.  Government  Printing  Office,  In  the 
near  future. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  authority  contained  In  sections  4(1), 
5(d) ,  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.231(d) 
of  the  Commission's  rules  and  regula- 
tions. That,  effective  December  12,  1972, 
Parts  73,  74,  76,  and  78  are  amended  as 
set  forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154.  155,  303) 

Adopted:  November  29, 1972. 

Released:  December  1, 1972. 

Federal  Communications 
Commission, 
[  seal  ]         John  M.  Torbet, 

Executive  Director. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  with  re- 
spect to  Parts  73.  74,  76,  and  78.  The 
terms  listed  below  are  substituted 
throughout: 

GHz  for  Gc/s — gigahertz  for  glgacycles. 
Hz  for  c/s — hertz  for  cycles  per  second, 
kHz  for  kc/s — kilohertz  for  kUocycles. 
MHz  for  Mc/3 — megahertz  for  megacycles. 
Kw  for  kw — dBu  for  dbu. 
dB  for  db — dBk  for  dbk. 

The  following  additional  changes  are 
also  made: 

PART  73— RADIO  BROADCAST 
SERVICES 

§  73.24       [.Vntended] 

1.  Section  73.24(b)  (4)  paragraph  (a) 
to  the  Note  is  amended  by  substituting 
"Note  3"  for  "Note  2"  in  the  second  sen- 
tence from  the  end  of  the  paragraph. 

§  73.33      [Amended] 

2.  In  §  73.33(a)  the  sentence  In  paren- 
thesis, at  the  end  of  the  paragraph,  is 
deleted. 

§  73.34      [Amended] 

3.  In  5  73.34(a)  the  dates  in  subpara- 
graphs 1  through  18  are  amended  as  fol- 
lows: Subparagraphs  1  through  6,  "1974" 
is  substituted  for  "1968".  Subparagraphs 
7  through  12,  "1975"  Is  substituted  for 
"1969".  Subparagraphs  13  through  18, 
"1973"  Is  substituted  for  "1970". 
§  73.35      [Amended] 

4.  Section  73.35(b)  Note  9  Is  amended 
by  substituting  "Note  8"  for  "Note  7"  at 
the  end  of  the  last  sentence. 

§  73.37      [Amended] 

5.  In  I  73.37(b)  near  the  end  of  the 
Introductory  paragraph  "35  percent"  Is 
amended  to  read  "25  percent",  and  to 
paragraph  (d)  Note  1,  the  last  sentence 
Is  amended  to  read  "Note  3"  instead  of 
"Note  2". 
§  73.38      [Amended] 

6.  In  S  73.38(a).  the  first  sentence  Is 
amended  by  deleting,  "Starting  Novem- 
ber 30.  1959,"  and  by  capltallzixig  tbe 
word  "no". 
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§  73.58      [Amended] 

7.  Section  73.58(b)(3)  Is  amended  by 
substituting  "(d),  (e),  and  (f)"  fOT  "(c) 
and  (d) "  hi  the  middle  of  the  paragraph. 

§  73.63      [Amended] 

8.  Section  73.63(d)  Is  amended  by  sub- 
stituting "6  a.m."  for  "9  a.m."  in  the 
penultimate  sentence. 

§  73.65      [Amended] 

9.  Section  73.65  is  amended  by  chang- 
ing "5  17.53"  to  read  "5  17,56"  at  the  end 
of  the  section. 

§  73.67      [Amended] 

1».  Section  73.67(b)  Is  amended  by 
substituting  "5  73.911"  for  "§73.932". 

S  73.93      [Amended] 

11.- Section  73.93(e)  (3)  is  amended  by 
deleting  the  comma  before  and  after  the 
word  "or"  and  the  parenthetical  refer- 
ences "(See  8§  73.67(a)  (6)  and  73.113 
(a)  (4) ) "  in  the  middle  of  the  paragraph. 

S  73.98      [Amended] 

12.  Section  73.98(b)  is  amended  by 
substituting  "§  73.935"  for  "§  73.911". 

§  73.113      [Amended] 

13.  Section  73.113(a)  (5)  is  amended  by 
substituting  "5  73.51(e)(2)"  for  "§73.51 
(c)(2)"  and  paragraph  (e)  is  amended 
by  substituting  "6  73.93(h)  (4)  (Iv)"  for 
"§  73.93(h)  (2)  (Iv)". 

§  73.114      [Amended] 

14.  In  §  73.114(a)  (2) ,  the  word  "data" 
Is  corrected  to  read  "date". 

§  73.121      [Amended] 

15.  Section  73.121(b)  Is  amended  by 
substituting  "8  73.935(b)''  for  "§73.971 
(b)". 

§  73.152      [Amended] 

ISt  In  §  73.152(a)  (2),  the  equation  at 
the  end  of  the  Note  is  amended  as  shown 
below: 


E3  =  [Fi«+Q/(9)  cos  (i80  ^)  ]'" 

§  73.182      [Amended] 

17.  Section  73.182 (k)   is  amended  by 
deleting  the  words  "on  or  after  Novem- 
ber 30,  1959",  at  the  end  of  the  para- 
graph. 
§  73.183      [Amended] 

18.  In  8  73.183,  the  parenthetical  ma- 
terial at  the  end  of  paragraph  (c)  is 
amended  to  read  as  set  forth  below;  the 
first  sentence  of  Note  1  is  amended  by 
substituting  "§73.190"  for  "§73.109"; 
and  in  Note  2,  the  address  "Director, 
Telecommunications  and  Electronics 
Branch,  Departmait  of  Transport,  Ot- 
tawa, Ontario,  Canada,"  is  amended  to 
read  "Director  General,  Telecommunica- 
tions Regulation  Branch,  Department  of 
Communications,  Ottawa,  Ontario,  Can- 
ada." 

(c)  •  •  *  (For  determinations  of  in- 
terference and  service  requiring  a  knowl- 
edge of  ground  conductivities  in  Mexico, 
Annex  XIV-C  to  the  Agreement  Between 
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the  United  States  of  America  and  the 
United  Mexican  States  Concerning  Radio 
Broadcasting  in  the  Standard  Broadcast- 
ing Band  (535-1605  kHz) ,  Mexico,  D.F., 
1968,  may  be  used.  Similarly,  for  values 
of  ground  condflctivlty  in  Canada,  a  map 
Issued  by  the  Telecommunications  Reg- 
ulation Branch.  Department  of  Com- 
munications, Ottawa,  Ontario,  entitled 
"Provisional  Ground  Conductivity  Map," 
dated  June  1,  1960,  may  be  used.  Where 
different  conductivities  appear  in  the 
maps  of  two  countries  on  opposite  sides 
of  the  border,  such  differences  are  to 
be  considered  as  real,  even  if  they  are 
not  explained  by  geophysical  cleavages. 
A  uniform  ground  conductivity  of  10 
millimhos  per  meter  may  be  assumed  for 
Cuba.) 
§73.186      [Amended] 

19.  In  5  73.186(a)  (5) ,  the  second  sen- 
tence is  amended  to  read:  "The  power 
determination  requires  a  knowledge  of 
the  total  antenna  resistance,  which  must 
be  accurately  measured  In  accordance 
uath  §  73.54.  and  the  antenna  current, 
measured  with  an  ammeter  of  acceptable 
accuracy  (see  §§  73.39  and  73.58* ." 

§  73.188      [Amended] 

20.  In  §  73.188(e)  (1)  the  parenthetical 
reference  is  deleted. 

§  73.202      [Amended] 

21.  In  §  73.202,  Table  of  FM  Assign- 
ments, State  of  Illinois,  footnote  1  is  de- 
leted from  tlie  cities  of  Mendota  and 
Rockford. 

§  73.207      [Amended] 

22.  In  §  73.207(a),  the  first  sentence  is 
amended  to  read  as  follows:  "Petitions  to 
amend  tiie  Table  of  Assignments  (§  73.202 
(b) )  (other  than  those  expressly  request- 
ing amendment  of  this  section  or 
8  73.205)  will  be  dismissed  and  no  appli- 
cation for  a  new  station,  or  change  in  the 
channel  of  an  existing  station,  or  change 
in  location  of  an  existing  station,  will  be 
accepted  for  filing,  unless  the  proposed 
facilities  will  be  located  at  least  as  far 
from  the  transmitter  sites  of  other  co- 
channel  and  adjacent-channel  static»is 
(both  existing  and  proposed)  as  the  dis- 
tances in  miles  specified  in  this  para- 
graph." 

§73.218      [Amended] 

23.  In  5  83.218(a),  the  dates  in  sub- 
paragraphs 1  through  18  are  amended  as 
follows:  Subparagraphs  1  through  6, 
"1974"  are  substituted  for  "1968".  Sub- 
paragraphs 7  through  12,  "1975"  are  sub- 
stituted for  "1969".  Subparagraphs  13 
through  18,  "1973"  are  substituted  for 
"1970". 


§73,210      [Amended] 

24.  Section  73.240(b>,  Note  9  is  amend- 
ed by  substituting  "Note  8"  for  "Note  7" 
at  the  end  of  the  note. 

§73.242      [Amended] 

25.  In  §  73.242(a) ,  the  first  sentence  Is 
amended  by  deleting  "After  October  15, 
1965,"  and  capitalizing  the  word 
"licensees". 


2.'>aii 

§73.253       [Amended] 

26.  Section  73.253(a)  is  amended  by 
changing  "Note  1"  to  read  "Note"  and  by 
deleting  "Note  2". 

§  73.265      [Amended] 

27.  Section  73.265(b)  is  amended  by 
substitutiiig  (e)  for  (g). 

§  73.270      [.\niended] 

28.  In  !  73.270,  the  last  sentence  is 
amended  by  substituting  "17.56"  for 
"17.53". 

§  73.275      [Amended] 

29.  In  5  73.275(b),  "5  73.911"  is  substi- 
tuted for  "5  73.932". 

§73.282      [Amended] 

30.  In  5  73.282(a)(4),  "§73.1201"  is 
substituted  for  "§  73.287"  at  the  end  of 
the  subparagraph. 

§  73.291       [Amended] 

31.  In  §  73.291(b),  In  the  last  sentence, 
"§  73.935"  is  substituted  for  "§  73.971(b) ". 

32.  Section  73.298 <b)  is  amended  to 
read  as  follows: 

§  73.298      Operation  during  emergency. 
«  •  •  •  • 

(b)  When  emergency  operation  is  con- 
ducted utilizing  the  facilities,  systems, 
and  procedures  as  provided  in  §  73.935, 
the  attention  signal  described  In  §  73.906 
may  be  employed. 

«  •  •  •  • 

33.  Section  73.299  is  revised  to  read  as 
follows: 

§  73.299      Fraudulent  billing  prarlicen. 

See  §  73.1205,  which  is  applicable  to  all 
broadcast  stations. 

§  73.316      [Amended] 

34.  Section  73.316(g)  Is  amended  by 
deleting  the  words  "apply  for  authority 
(informal  application)  to"  in  the  second 
sentence. 

§  73.515       [.\niended] 

35.  Section  73.515(a)  is  amended  by 
inserting  a  comma  following  the  word 
"directi\'ity"  and  preceding  the  words  "if 
any"  in  the  second  sentence. 

§  73.518      [.\nirnded] 

36.  In  I  73.518(a),  the  dates  in  sub- 
paragraphs 1  through  18  are  amended  as 
follows:  Subparagraphs  1  through  6, 
"1974"  is  substituted  for  "1968".  Sub- 
paragraphs 7  through  12,  "1975"  is  sub- 
stituted for  '1969".  Subparagraphs  13 
through  18,  "1973"  Is  substituted  for 
"1970". 

§  73.553       [Annnded] 

37.  Section  73.553(a)  is  amended  by 
changing  "Note  1"  to  read  "Note",  insert- 
ing a  comma  f  olloviing  the  word  "stereo- 
phtHiic"  and  preceding  the  words  "and 
SCA",  and  deleting  "Note  2". 

§  73.565      [.Amended] 

38.  Secticwi  73.565(b)  is  amended  by 
substituting  (e)  for  (g). 
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;•  7.1. .">70       (  Vnu-nclcill 

39.  In  §  73.570,  "17.56"  is  substituted 
for  "17.53"  at  the  end  of  the  paragraph. 

S  7;J..'>7S      t  \iiM'ndedl 

40.  In  5  73.573(b> .  "§  73.911"  is  substi- 
tuted for  "§  73.932"  at  the  end  of  the 
p-Aiat'iaph. 

s7;4.r>«»    [  \iiunii»«i) 

41.  In  5  73.584<b),  the  first  sentence  is 
amended  by  substituting  I  73.565<h>  for 
§  73.565'e'.' 

ji  7.t..>"M        I  Vincncl.Hll 

42  In  ?  73.591*b> ,  "5  73.935"  is  substi- 
tuted lor  "5  73.971'b>  ',  in  the  second 
sentence. 

43  Section  73.597<b)  is  amended  to 
read  as  follows: 

§  73  .■»')7      (»p«>riilion  <!urin<i  cnicrKrnry. 

•  •  •  •  • 

(b  I  When  emergency  operation  is  con- 
ducted utihzing  the  facilities,  systems, 
and  procedures  as  provided  in  §  73.935, 
the  attention  signal  described  in  §  73.906 
may  be  employed. 

•  •  •  •  • 
§  7."i.(»10      r  \moii«!«-d] 

44  In  §  73.610<c>i2',  "(see  §73.603 
<a  >  •  '  IS  substituted  for  the  parenthetical 
reference  Msee  5  73.603'"  at  the  end  of 
the  subparagraph. 

S  T.'?.6.10       r Anioncl.iI] 

45,  In  5  73.630' a^  the  dates  in  sub- 
paragraphs 1  through  18  are  amended  a.s 
follows:  Subparagraphs  1  through  6, 
"1974"  is  substituted  for  "1968".  Subpar- 
agraphs 7  through  12,  "1975"  is  substi- 
tuted for  "1969".  Subparagraphs  13 
through  18,  "1973"  is  substituted  for 
'1970  ■. 


S  73.6,i6      [  \iiHna««l] 

46  Section  73.636' b I  Note  9  is  amend- 
ed by  substituting  "Note  8"  for  "Note  7" 
at  the  end  of  the  note. 

§  7;5.ft.'j.>       I  .\nionfleJ  1 

47.  In  §  73.655<b> ,  "§  73.935"  is  substi- 
tuted for  "§  73.971  ib>"  in  the  second 
sentence. 

48  In  5  73.658' j '  '1>  < i >,  the  date  in  the 
first  sentence  is  amended  to  read  "June  1, 
1973":  in  subdivision  ai>  the  date  in  the 
first  sentence  is  amended  to  read  "Au- 
gn.st  1.  1972".  and  paragraph  (kxl)  is 
amended  to  read  as  follows: 

5-  7:i.f>~t"        Mliliiilion  nerremenl*  and  tteX- 
worlx  |iro;:ram  |>raili<T>. 

•  •  *  •  • 

<k'  Prime  time  access  rule,  d)  No 
television  .stations  assigned  to  any  of  the 
top  50  markets  in  which  there  are  three 
or  rnoie  operating  commercial  television 
stations,  shall  broadcast  network  pro- 
grams offered  by  any  television  network 
or  networks  for  a  total  of  more  than  3 
hours  per  day  between  the  hours  of  7 
p  m.  and  11  p.m.  local  time,  except  that 
in  the  central  and  mountain  time  zones 
the  relevant  period  shall  be  between  the 
hours  of  5  p.m.  and  10  p.m.  local  time. 
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§  i:\M(>2      r  Vinended] 

49.  In   5  73.662,  the  last  sentence  Is 
amended    by    substituting    "17.56"    for 
"17.53". 
§  7.'i.670       1  \mcnded] 

50.  In  §73.670<aU4).  "§73.1201"  Is 
substituted  for  "§  73.652"  at  the  end  of 
the  .subparagraph. 

51.  Section  73.675" b)    is  amended  to 
read  as  follows : 
§  7.'i.fi7,'>      Opcralion  durinp  cnierseixj. 

»  •  •  •  • 

ib>  When  emergency  operation  is  con- 
du.tcd  ullltzing  the  facihties,  systems, 
and  procedures  as  provided  in  §  73.935, 
the  attention  signal  desci-ibed  in  §  73.906 
may  be  employed. 

.  •  •  *  • 

52.  In  5  73.676'a>  (8),  the  section  at 
the  end  of  the  subparagraph  is  amended 
to  read  "§73.911"  and  In  (f)f5).  note 
the  effective  date  is  am"ended  to  read 
"October  1, 1972". 

53.  Section  73.677»a)  (12)  is  amended 
to  read  as  follows : 
§  7.'J.f>77      K<iiH>l«'  «ontrol   jiutliori/.alioiK 

•a-    •   •   • 

(12'    A   description   of   the   facilities 
maintained  at  the  control  point  to  per- 
mit compliance  with  §  73.911. 
§7:t6«2       1  Amondod] 

54.  In  §  73.682'a><15),  the  "Note"  Is 
deleted. 

55.  In  §  73.684' c>  (2),  the  Note  is  re- 
vised to  read  a,s  follows: 
§  73.fi<I  \      l»r«di«lion  of  covcragr. 

,  .  •  •  • 

ici    •    •    * 

(2)    •    •    • 

NoTf  Pi.ir=.uanl  to  amendment  of  5  73.684 
by  Report  and  Order,  Docket  17253,  effective 
May  8.  1970.  22  FCC  2d  354,  television  station 
licen.sees.  permittees,  and  applicants  wUl  be 
subject  to  the  following  procedures,  unless 
the  requirements  are  postponed  or  changed 
by  further  order  of  the  Commission: 

(a)  Licensees  and  permittees  of  all  operat- 
ing commercial  television  broadcast  stations, 
and  applicants  for  new  commercial  televi- 
sion stations  or  changes  In  the  facilities  of 
existing  commercial  television  stations  shall 
submit  to  the  Commission  a  showing  as  to 
the  location  of  their  stations'  or  proposed 
stations'  predicted  Grade  A  and  Grade  B 
contours,  determined  In  accordance  with 
5  73.684.  Thia  showing  shall  include  maps 
showing  these  contours,  except  where  sta- 
tions or  applicants  have  previously  sub- 
mitted material  to  the  Commission  contain- 
ing such  information  and  it  is  found  upon 
careful  examination  that  the  contour  loca- 
tions indicated  therein  would  not  change, 
on  any  radial,  when  the  locations  are  deter- 
mined under  §  73.684.  In  the  latter  cases,  a 
sworn  statement  by  a  qualified  engineer  to 
this  effect  will  satisfy  this  requirement  and 
no  contour  maps  need  be  submitted. 

(b)  Noncommercial  educational  stations 
(those  operating  on  reserved  or  unreserved 
channels)  shall  submit  the  showings  men- 
tioned In  paragraph  (a)  of  this  note  with 
renewal  applications  due  on  or  after  July  1, 
1970. 


§7.3.701      [  Amended  1 

56.  Section  73.701(k)  Is  amended  by 
deleting  the  words  "Daily  Frequency 
Hour  Availability  Table."  at  the  end  of 
the  paragraph. 

§  73.702       [  \nundttl  t 

57.  In  §  73.702,  the  Note  following  the 
headnote  is  amended  to  add  "(n) "  to  the 
citation  "§73.701";  paragraph  (b)  is 
amended  by  printing  the  word  "primary" 
in  modern  type  instead  of  italics  and  by 
deleting  "Figure  1  of"  between  the  words 
"shown  in"  and  "§73.792";  par.  (d)  is 
amended  by  substituting  "dBu"  for  "dec- 
ibles  above  one  uv/m"  in  the  first  sen- 
tence; and  the  Note  following  par.  (d) 
is  amended  by  deleting  "Figure  1  of"  be- 
tween the  words  "shown  in"  and 
§  73.792",  the  words  "Commission's 
Washington  Office  and  May"  are  re- 
placed by  "Commission's  Headquarters, 
1919  M  Stret  NW.,  Washington.  DC 
20554,  and  they  "may";  and  the  sixth 
sentence  is  amended  by  substituting  the 
zip  code  "20402"  for  "20554"  following 
"Washington,  D.C." 

§7.3.711      [Anuiidtd] 

58.  Section  73.711(a)  Note  is  amended 
by  substituting  "this  chapter"  for  "these 
rules"  in  the  second  sentence. 

§73.716       [Amended] 

59.  Section  73.716  (b>  and  (d)  are 
amended  by  deleting  tlie  words  "as  and 
when"  in  paragraph  (b)  and  substituting 
the  words  "when  and  if  ";  and  by  adding 
the  words  "of  this  Chapter"  in  paragraph 
(d)  following  the  word  "regulations"  and 
preceding  the  words  "the  permittee". 

§  73.731        [Amended] 

60.  Section  73.731  is  amended  by  sub- 
stituting the  word  "as"  for  the  words 
"in  regard"  in  the  intro.  paragraph;  and 
in  paragraphs  (a)  through  (f).  by  de- 
leting the  word  "That"  at  the  begiijjiing 
of  each  paragraph  and  capitalizing  the 
first  word  thereafter. 

61.  In  §  73.754.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  73.7o4'      Frequency  monitors. 

(a)  The  licensee  of  each  international 
broadcast  station  shall  operate  a  fre- 
quency monitor  at  the  transmitter  inde- 
pendent of  the  frequency  control  of  the 
transmitter. 

(b)  The  frequency  monitor  shall  be 
designed  and  constructed  in  accordance 
with  good  engineering  practice.  It  shall 
have  an  accuracy  sufiBcient  to  determine 
that  the  operating  frequency  Is  within 
one-half  of  the  allowed  tolerance. 

62.  Section  73.755  is  revised  to  read  as 
follows : 
§  73.75.'j      M«Klulalion  monitors. 

The  licensee  of  each  international 
broadcast  station  shall  have  a  modula- 
tion monitor  in  operation  at  the 
transmitter. 

§  73.7. >6      [.Vniended] 

63.  Section  73.756(a)  Note  Is  amended 
by  deleting  the  initial  capitals  from  the 
words,  "Rule  Making". 
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64.  In  S  73.757,  the  Introductory  para- 
graph and  paragraph  (f)  are  amended 
to  read  as  follows: 

§  73.757     Auxiliary  transmitters. 

Upon  showing  that  a  need  exists  for 
the  use  of  auxiliary  transmitters,  a  li- 
cense may  be  Issued  provided  that; 
•  •  •  •  • 

(f)  The  operating  power  of  an  auxil- 
iary transmitter  may  be  less  but  not 
greater  than  the  authorized  power  of 
the  main  transmitters. 

65.  Section  73.758  is  revised  to  read  as 
follows: 
§  73.758     Alternate  main  transmitters. 

The  llcense^rofan  international  broad- 
csist  station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech- 
nical need  for  such  alternate  transmit- 
ters is  shown  and  that  the  following  con- 
ditions are  met:  Both  transmitters  (a) 
are  located  at  the  same  place;  (b)  shall 
have  the  same  power  rating:  and  (c) 
shall  meet  the  construction,  installation, 
operation,  and  performance  requirements 
of  good  engineering  practice. 

66.  Section  73.759  Is  revised  to  read 
as  follows: 

§  7S.759     Changes  in  equipment  and  an- 
teniui  system. 

Licensees  of  IntematiMial  broadcast 
stations  sViftii  observe  the  following  pro- 
visions as  to  changes  in  equipment  and  <^ 
anteima  syst«n: 

(a)  No  changes  in  equipment  shall  be 
made: 

(1)  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized 
chaimel. 

(b)  Specific  authority,  upon  filing  for- 
mal application  (FCC  Form  309)  there- 
for, is  required  for  any  of  the  following 
changes: 

(1)  An  Increase  or  decrease  In  the 
power  rating  of  the  transmitters. 

(2)  A  replacement  of  the  transmitters 
as  a  whole. 

(3)  Location  of  the  transmitting 
antenna. 

(4)  Location  of  main  studio,  if  it  is 
proposed  to  move  the  main  studio  to  a 
different  city  from  that  specified  in  the 
license. 

'  ( 5 )  Power  delivered  to  the  anterma. 
(6)  Frequency  control  and/or  modu- 
lation system. 

(c)  Other  changes  may  be  made  at 
any  time  without  the  authority  of  the 
Commission,  provided  the  Commission 
shall  be  promptly  notified  and  such 
changes  shall  be  shown  In  the  next  appli- 
cation for  renewal  of  license. 

§  73.761      [.\niended] 

67.  In  §  73.761(a),  the  first  sentence 
Is  amended  to  read,  "All  International 
broadcast  stations  will  be  licensed  for 
unUmited  time  operation  except  as  the 
Commission  from  time  to  time  may 
direct." 

§  73.764      [Amended] 

68.  In  5  73.764,  the  authority  is 
amended  by  Inserting  "by  Public  Law  86- 
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809,  74  stat.  363"  between  "as  amended" 
and  "47  XJB.C.  318". 

§  73.768      [Amended] 

69.  Section  73.768  Is  amended  by  sub- 
stituting "17.56"  for  "17.53"  in  the  last 
s«itence. 

70.  In  §  73.769.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  73.769      Disconlinuancc  of  operation. 

•  •  •  •  • 

(b)  The  date  of  resumption  of  oper- 
ation after  temporary  discontinuance  of 
operation  for  a  period  of  ten  days  or 
more  or; 

(c)  Permanent  discontinuance  of  op- 
eration. In  aU  cases  of  permanent  dis- 
continuance of  operation,  the  licensee, 
in  addition  to  notifying  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  of  Intention  to  discon- 
tinue operation,  shall  Immediately  for- 
ward the  station  license  to  the  Washing- 
ton, D.C,  ofl&ce  of  the  Commission  for 
cancellation. 

71.  In  S  73.781,  paragraphs  (a)  (3)  and 
(b)  (1)  are  revised  to  read  as  follows: 

§  73.781     Logs. 

•  •  •  •  • 

(a)  •  •  • 
(3)  For    each    program    of    network 

origin,  an  entry  showing  the  name  of  the 
network  originating  the  program. 

(b)  •  •  • 
(1)  An  entry  of  the  time  the  station 

begins  to  supply  power  to  the  smteima, 
and  another  of  the  time  It  stops. 

•  •  •  •  • 
§  73.788      [Am.nded] 

72.  In  §  73.788(a) ,  the  comma  follow- 
ing the  words  "any  program  solely  In- 
tended for"  Is  deleted  and  par.  (c)  Is 
amended  by  deleting  the  words  "Figure 
1  of  In  the  third  sentence  following  the 
words  "shown  In"  and  preceding  "5  73.- 
792";  and  the  first  proviso  in  paragraph 
(d)  is  amended  to  read:  "Provided,  That 
the  conditions  In  paragraph  (b)  of  this 
section  as  to  any  commercial  continuities 
are  observed  and  when  station  identifi- 
cations are  made,  only  the  call  letter 
designation  of  the  international  station 
Is  given  and  its  assigned  frequency:". 

§  73.926      [Amended] 

73.  In  5  73.926,  paragraph  (c>  is 
amended  by  deleting  "of  the  Federal 
Communications  Commission  rules  and 
regulations"  and  by  adding  "of  this  chap- 
ter" following  "5  1.115"  at  the  end  of  the 
paragraph. 


PART  74 — EXPERIMENTAL,  AUXIL- 
lARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

§74.1       [Deleted] 

1.  The  imdesignated  center  heading, 
"General"  and  §  74.1  are  deleted. 

2.  Section  74.11  is  revised  to  read  as 
follows : 

§  71.1  1       Cro-.-  referenro. 

See  Part  1,  Subpart  D  of  this  chapter 
for  general  requirements  as  to  applica- 


2.}^  I.J 

tions,  filing  of  applications,  and  descrip- 
tion of  forms;  see  1 1.1111  of  Subpart  G 
of  that  part  for  the  fees  to  be  paid  in 
connection  with  applications  for  facili- 
ties in  the  services  covered  in  this  part. 

§74.13      [Amended] 

3.  In  5  74.13(a)  the  words  "technical 
requirements  of  this  chapter  "  are  substi- 
tuted for  the  words  "rules  and  regula- 
tions" near  the  end  of  the  paragraph  and 
in  par.  (b) ,  the  words  "as  and"  are  de- 
leted between  the  words  "tests "  and 
"when  ". 

§74.14      [Amended] 

4.  In  §  74.14.  paragraph  (a)  Is  amend- 
ed by  substituting  the  words  "technical 
reqiLirements  of  this  chapter"  for  the 
words  "and  the  rules  and  regulations  ", 
the  word  "may"  is  deleted  between  the 
words  "part"  and  "without",  and  is  re- 
inserted between  the  words  "Commis- 
sion" and  "conduct";  and  paragraph  (b) 
Is  amended  by  deleting  the  words  "as 
and"  between  the  words  "tests'  and 
"when". 

§  74.15      [Amended] 

5.  In  5  74.15,  paragraphs  (b>,  (c>,  and 
(d)  (1)  through  (18),  are  amended  asset 
forth  below  and  paragr£«>h  (g)  is  de- 
leted: 

In  paragraph  (b) ,  the  word  "longer"  is 
amended  to  read  "longest";  In  paragraph 
(c),  the  words  "(Primary  Station)"  are 
amended  to  read  "(primary  station)"; 
and  in  paragraph  (d),  the  word  "trien- 
nial" is  deleted,  a  comma  is  Inserted  fol- 
lowing the  word  "convenience",  the  word 
"thereby"  is  deleted,  and  the  dates  in 
subparagraphs  (1)  through  (18)  are 
amended  as  follows:  Subparagraphs  1 
through  6,  "1974"  is  substituted  for 
"1968".  Subparagraphs  7  through  12, 
"1975"  is  substituted  for  "1969".  Subpar- 
agraphs 13  through  18,  "1973"  is  substi- 
tuted for "1970". 

§  74.16      [.Vmended] 

6.  In  §  74.16,  a  comma  is  inserted  after 
the  word,  "investigation",  and  the  word 
"may"  is  deleted  before  the  words,  "in  its 
discretion,"  and  reinserted  Immediately 
following  those  same  words. 

§  74.21       [Amended] 

7.  In  §  74.21,  paragraph  (a)  is  amend- 
ed by  deleting  the  words,  "the  rules  of  " 
in  the  first  sentence,  the  word,  "power", 
is  deleted  from  the  third  sentence  and 
the  words,  "In  cases  where"  are  amended 
to  read  "When"  at  the  beginning  of  the 
fourth  sentence;  and  in  paragraph  (b". 
the  words  "Engineer-in-charge"  are 
amended  to  read  "Engineer  in  Charge  ". 

§71.22       [.Vmended] 

8.  Section  74.22  is  amended  by  deleting 
the  words  "the  rules  of  any  subpart  of". 
§  7i.202      [Amended] 

9.  In  §  74.202,  i>aragraph  (b)  is 
amended  by  deleting  the  word,  "there- 
for". paragra4>h  (c)  is  amended  by  sub- 
stituting the  word,  "for",  for  the  words, 
"to  the  purpose  of  the",  and  paragraph 
(d)  is  amended  by  deleting  the  words, 
"a  showing". 
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g  T  J.2  12       I  Vnuiwledl 

10.  In  §  74.212.  the  introductorj-  para- 
graph is  amended  by  adding  the  word 
•that'  at  the  end  of  the  paragraph,  and 
in  paragraphs  (a>  through  (e».  the  word 
"Tliaf  is  deleted  at  the  beginning  of 
each  paragraph,  and  the  word  which  fol- 
lows is  capitalized  in  each  case. 

§7  1. 2X1       IViiicmlodJ 

11.  In  I  74.231  fa\  subparagraphs  <1>. 
<  2  >  and  '  3  >  are  amended  by  deleting  the 
word  •  That"  at  the  beginning  of  each 
subparagi-aph,  and  by  capitalizing  the 
word  which  follows  in  each  case. 

§  7I.2."^2      l.Vmeinlod] 

12.  Section  74.232  is  amended  by  .sub- 
stituting the  word  "and"  for  the  words 
"but  shall  be"  in  the  last  sentence. 

13.  Section  74.233  is  revised  to  read  as 
follows : 
§  7t.2^.'J      Knii'-ion  s'.iilliori/»  d. 

In  case  emission  of  a  different  type 
than  that  specified  in  the  license  is  nec- 
essary or  desirable  in  carrying  on  any 
phases  of  experimentation,  application 
setting  out  the  needs  fully  shall  be  made 
by  infoiTnal  application. 

§71.2.11       rAmemhd] 

14.  In  §  74.251.  paragraphs  (a)  through 
fd'  are  amended  by  deleting  the  word 
"That"  at  the  beginning  of  each  para- 
graph, and  by  capitalizing  the  word 
which  follows. 

§71.26.>      r.Vmrndcdl 

15.  In  §  74.265.  paragraph  (a)  Is 
amended  by  deleting  the  words  "so  that 
all  terms  thereof  are  visible",  and  para- 
graph <bt  is  amended  by  substituting  the 
words  "this  chapter  as  concerns"  for  the 
words  "the  rules  governing". 

§71.266      rAm.iul.dl 

16.  Section  74.266  is  amended  by  de- 
letmg  the  word  "radiotelephone"  the 
second  time  it  appears  and  by  substitut- 
ing the  words  "this  chapter  as  concerns" 
for  the  words  "the  rules  and  reg\ilations 
governing". 

17.  Section  74.267  is  revised  to  read 
as  follows: 

§7 ♦.267      Piiinlina    and    li^rliliM?    of    Jin- 
loiinu  >.|nirlur«'». 

The  painting  and  lighting  of  anterma 
structures  employed  by  the  stations  li- 
censed under  this  subpart,  where  re- 
quired, will  be  specified  in  the  authoriza- 
tion issued  by  the  Commission.  Pswt  17 
of  this  chapter  sets  forth  the  conditions 
under  which  painting  and  lighting  Is  re- 
quired and  the  responsibility  of  the 
licerL^ee. 
§7  J. 268      (  Anirndrdl     , 

18  Section  74.268  is  amended  by  sub- 
stitutmg  the  word  "If"  for  the  words  "In 
case"  and  by  deleting  the  word  "con- 
tained". 

§71.283       I  Amended] 

19.  Section  74.283  is  amended  by  trans- 
ferring the  words  "during  operation"  to 
tlie  end  of  the  sentence. 
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§71.28t       r  Vnieiided] 

20.  Section  74.284(a)  Is  amended  by 
deleting  the  comma  following  the  word 
'station"  in  parentheses  and  preceding 
the  word  "and",  and  paragraph  (b)  Is 
amended  by  deleting  the  words  "upon 
appUcation"  at  the  end  of  the  first 
sentence. 

§  7t..'?02       (  \mrndod] 

21.  Section  74.302(d>  is  amended  by 
dcletins  the  words  "a  showing"  preceding 
the  words  "that  the  proposed  operation 
can  be". 

§7I..'JI2       1  Anumled] 

22.  Section  74.312  is  amended  by  add- 
ing tlie  word  "that"  to  the  end  of  the 
intro  paragraph,  and  by  deleting  the 
word  "That"  at  the  beginning  of  para- 
graphs (a>  through  (e)  and  by  capital- 
izing the  following  word. 

§7I..'i3l       [\inended] 

23.  Section  74.331(a)  Is  amended  by 
Inserting  a  comma  between  the  words 
"license"  and  "is"  and  by  deleting  the 
words  "with  regard",  and  subparagraphs 
(1)  through  (3)  are  amended  by  deleting 
the  word  "That"  at  the  begiiming  of  each 
subparagraph  and  capitalizing  the  fol- 
lowing word. 


[  .Viiienfled] 

S  74.351,      paragraphs 


§  71.3.->1 

24.  In  S  74.351,  paragraphs  (a) 
through  (d)  are  amended  by  deleting  the 
word  "That"  at  the  beginning  of  each 
paragraph  and  capitalizing  the  following 
word. 
§71.363      [Amended] 

25.  Section  74.363(c)  is  amended  by 
deleting  the  words  "as  are". 

§74.363      [Amended] 

26.  In  S  74.365,  pargraph  (a)  Is 
amended  by  deleting  the  words  "thereof" 
and  "However",  and  by  printing  "photo- 
copy" as  one  word,  and  paragraph  (b) 
is  amended  by  substituting  the  words 
"this  chapter  as  concerns"  for  the  words 
"the  rules  governing",  and  the  words  "is 
there  available"  are  corrected  to  read  "is 
available  there". 


§  71.366      [Amended] 

27.  Section  74.366  is  amended  by  delet- 
ing the  word  "radiotelephone"  the  sec- 
ond time  It  appears  and  by  substituting 
the  words  "the  technical  requirements 
of  this  chapter  governing"  for  the  words 
"the  rules  and  regulations  governing". 

§71.367       [Amende*!] 

28.  Section  74.367  is  amended  by  add- 
ing "s  '  to  the  word  "set"  and  by  delet- 
ing the  words  "with  regard  thereto"  at 
the  end  of  the  paragraph. 

§71.368      [Amended] 

29.  Section  74.368  is  amended  by  sub- 
stituting the  word  "If"  for  the  words  "In 
case"  at  the  beginning  of  the  paragraph, 

§  71.382      [Amended] 

30.  Section  74.382  is  amended  by  delet- 
ing the  words  "they  are"  In  the  first 
sentence. 


§  7  J.38.1      I  Amended] 

31.  Section  74.383  is  amended  by  trans- 
ferring the  words  "during  operation"  to 
the  end  of  the  paragraph, 

§74.381      [Amended] 

32.  Section  74.384(b)  is  amended  by 
deleting  the  words  "upon  application"  at 
the  end  of  the  first  sentence. 

§71.131       [Amended] 

33.  Section  74.431(g)  is  amended  by 
correcting  the  term  "Engineer- in - 
charge"  to  read  "Engineer  in  Charge" 
the  two  times  it  appears. 

§74.132      [Amended] 

34.  Section  74.432(b)  is  amended  by 
substituting  "(g)"  for  "(f)"  at  the  end 

of  the  paragraph. 

§74.137       [Amended] 

35.  Section  74.437  (c)  and  (e)  are 
amended  by  substituting  the  band  "947- 
952  MHz"  for  the  band  "942-952  MHz" 
in  the  first  sentence  of  both  paragraphs. 

§74.302      [.\mended] 

36.  In  §  74.502(a) ,  the  first  sentence  is 
amended  by  substituting  frequency  band 
"947-952  MHz"  for  band  "942-952  MHz" 
and  the  word  "nine"  for  "nineteen",  and 
by  deleting  frequencies  "942.5  through 
946.5"  from  the  list  of  frequencies. 

§74.661      [Amended] 

37.  Section  74.661(b)  Is  amended  by 
substituting  "74.602(a)"  for  "74.603(b)". 

§  74.702      [Amended] 

38.  5  74.702(1)  Is  amended  by  deleting 
the  words  "Effective  November  15,  1971" 
and  by  capitalizing  the  word  "no"  In 
the  first  sentence. 

§74.730      [Amended] 

39.  Section  74.750  (a)  and  (c)  (7)  (ii) 
Note  are  amended  by  deleting  the  words 
"After  June  10,  1968"  and  capitalizing 
the  word  "applications"  in  the  first  sen- 
tence of  paragraph  (a) ,  and  by  deleting 
the  "Note"  to  paragraph  (c)  (7)  (11). 
§  74.766      [Anii-nded] 

40.  Section  74.766(b)  is  amended  by 
substituting  the  word  "not"  for  the  words 
"in  nowise"  in  the  last  sentence. 


§  74.932       [Amended] 

41.  Section  74.952  <^ a)  (1)  is  amended 
by  deleting  the  words  "Part  C"  in  the 
second  and  fourth  sentences  and  the 
words  "in  the  Radio  Services  Other  than 
Broadcast"  in  the  second  sentence  and 
subparagraph  (2)  is  amended  by  delet- 
ing the  words  "Part  C"  in  the  first 
sentence. 

PART  76— CABLE  TELEVISION 
SERVICE 

§  76.3      I  Amended] 

1.  Section  76.5^dd)  is  amended  by  sub- 
stituting the  word  "at"  for  the  word  "as" 
near  the  end  of  the  sentence. 
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§  76.231       [Amended] 

2.  Section  76.251(b)  is  amended  by  de- 
leting the  letter  "s"  from  the  word  "para- 
graphs" in  the  last  sentence. 

§76.311      [Amended] 

3.  Section  76.311(c)  (1)  (1)  (c)  (1)  Is 
amended  by  substituting  the  figure  "5" 
for  "10". 

§76.403      [Amended] 

4.  Section  76.405  Is  amended  by  substi- 
tuting the  word  "commenced"  for  the 
word  "commences". 


PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

§  78.18      [Amended] 

1.  Section  78.18(b)  Is  amended  by  de- 
leting the  letter  "s"  from  the  word  "con- 
ditions" In  the  first  sentence,  and  In  (e) 
by  substituting  the  word  "repeatered" 
for  the  word  "repeated"  In  the  second 
sentence. 

[PR  Doc.72-20858  PUed  12-4-72;8:53  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   C— ACCOUNTS,    RECORDS   AND 
REPORTS 

(No.  32163;  Sub-No.  3] 

PART  1201— RAILROAD  COMPANIES 
Uniform  System  of  Accounts 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  10th 
day  of  November  1972. 

Consideration  having  been  given  to  the 
matters  and  things  Involved  In  this  pro- 
ceeding, and  the  said  Division,  on  the 
date  hereof,  having  made  and  filed  a  re- 
port herein  containing  its  findings  and 
conclusions,  which  report  is  hereby  made 
a  part  hereof; 

It  is  ordered.  That,  effective  January  1, 
1972,  the  accounting  regulations  pre- 
scribed in  Part  1201  of  Chapter  X,  Sub- 
chapter C  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  be,  and  they  are  hereby, 
revised  to  read  as  set  forth  below. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  affected 
railroads;  and  that  notice  of  this  order 
Bhall  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register, 
for  publication  In  the  Federal  Register. 
(Sec.  20,  24  Stat.  386,  as  amended;  49  U.SC. 
120) 

By  the  Comnussion,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I.  List  of  General  Balance  Sheet  Ac- 
counts Amended. 


RULES  AND   REGULATIONS 

Item  No.  1.  Line  Item  "705  Traffic  and 
car-service  balances-Dr."  Is  revised  to 

read: 

705  Traffic,  car  service  and  other  balances-Dr. 
Item  No.  2.  Line  item  "752  Traffic  and 
car-service  balances-Cr."  is  revised  to 
read: 
752  Traffic,  car  service  and  other  balances-Cr. 

n.  Texts  of  Balance  Sheet  Accounts 
Revised. 

Item  No.  1.  Account  705  Traffic  and 
Car-Service  Balances-Dr.  The  title,  text 
and  notes  of  this  account  are  revised  to 
read  as  follows: 

705     Traffic,  Car  Service  and  Oilier  Bal- 
ances-Dr. 

fa)  This  account  shall  include  the  net 
of  the  balances  receivable  from  or  pay- 
able to  other  companies  representing 
items  such  as  interline  freight,  passen- 
ger, switching,  and  baggage  revenues, 
charges  for  equipment  intercharged  on 
a  per  diem  or  mileage  basis,  and  charges 
for  car  repairs,  loss  and  damage  freight 
claims,  and  overcharge  claims,  when  the 
balances  result  in  a  net  debit. 

(b)  The  amount  to  be  entered  in  this 
acooimt  in  the  carrier's  annual  report  to 
the  Commission  shall  be  stated  in  ac- 
cordance with  the  text  of  this  account. 
For  convenience  in  accounting  the  car- 
rier may  maintain  separate  subaccounts 
to  reflect  the  balances  applicable  to  the 
respective  items.  See  Instruction  1-3 <d). 

Note:  When  the  net  of  the  balances  Is  a 
credit.  It  shaU  be  Included  In  account  752, 
"Traffic,  car  service  and  other  balances-Cr." 

Item  No.  2.  Account  752,  Traffic  and 
Car-Service  Balances-Cr.  The  title,  text 
and  notes  of  this  account  are  revised  to 
read  as  follows : 

752      Traffic,  Car  Service  and  Oilier  Bal- 
ances-Cr. 

(a)  This  account  shall  include  the  net 
of  the  balances  receivable  from  or  pay- 
able to  other  companies  representing 
items  such  as  interline  freight,  passen- 
ger, switching  and  baggage  revenues, 
charges  for  equipment  Interchanged  on  a 
per  diem  or  mileage  basis,  and  charges 
for  car  repairs,  loss  and  damage  freight 
claims,  and  overcharge  claims,  when  the 
balances  result  in  a  net  credit. 

(b)  The  amount  to  be  entered  in  this 
account  in  the  carrier's  annual  report  to 
the  Commission  shall  be  stated  in  ac- 
cordance with  the  text  of  this  account. 
For  convenience  in  accounting  the  car- 
rier may  maintain  separate  subaccounts 
to  reflect  the  balances  applicable  to  the 
respective  items.  See  Instruction  1-3 'd). 

Note:  When  the  net  of  the  balances  Is  a 
debit,  It  shall  be  Included  In  account  705, 
•'Traffic,  car  service  and  other  balances-Dr." 

Ill  Form  of  Balance  Sheet  Statement 
Amended.  Item  799  Form  of  General 
Balance  Sheet  Statement  is  amended  as 
follows : 

799       [.\niendedl 

Item  No.  1.  Under  "Current  Assets" 
line  item  "705.  Traffic  and  car-service 
balances-Dr."  is  revised  to  read: 
705.  Traffic,  car  service  and  other  balances-Dr. 


Item  No.  2.  Under  "Current  Liabilities" 
line  item  "752.  Traffic  and  car-service 
balances-Cr."  Is  revised  to  read: 

762.  Traffic,  car  service  and  other  balances-Cr. 

[FR  Doc  72-20873  Filed  12-4-72,8:51  am) 


I  No.  32166;  Sub-No.  11 

PART  1206— COMMON  AND  CON- 
TRACT MOTOR  CARRIERS  OF  PAS- 
SENGERS 

Uniform  System  of  Accounts 

At  a  session  of  the  Interstate  Commerce 
Commission,  Division  2,  held  at  Its 
office  in  Washington,  D.C.,  on  the  15th 
day  of  November,  1972. 

Consideration  having  been  given  to  the 
matters  and  things  Involved  in  this  pro- 
ceeding, and  the  said  division,  on  the 
date  hereof,  having  made  and  filed  a 
report  herein  containing  its  findings  and 
conclusions,  which  report  is  hereby  made 
a  part  hereof ; 

It  is  ordered.  That,  effective  January  1, 
1973,  the  accounting  regulations  pre- 
scribed in  Part  1206  of  Chapter  X  of  Sub- 
chapter C  of  Title  49  of  the  Code  of 
Federal  Regrulations  be,  and  they  are 
hereby,  revised  as  set  forth  below. 

It  is  further  ordered,  That  service  of 
this  order  shall  be  made  on  all  affected 
motor  carriers  of  passengers;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

And  it  is  further  ordered,  That  this 
proceeding  be,  and  it  is  hereby,  discon- 
tinued. 

(49  Stat  546,  as  amended,  563,  as  amended, 
and  564.  as  amended;  49  U.SC.  304,  320.  and 
322) 

By  the  Commission,  E>ivislon  2. 

(seal]  Robert  L.  Oswald, 

Secretary. 

I.  List  of  balaTice  sheet  accounts,  la) 
The  following  account  is  added: 

n  70     Prepayments. 

(b)  The  following  account  is  revoked : 

1800     Prepayments. 

n.  Instructions.  Paragraph  <a>  of 
Instruction  2-27  is  revised  to  read  as 
follows : 

2—27      Insurance. 

ra)    •   •   • 

Premiums  paid  in  advance  shall  be 
charged  to  Account  1170.  Prepayments, 
and  equitably  distributed  to  the  appro- 
priate accounts  over  the  period  for  which 
the  premiums  have  been  paid,  except 
minor  premiimis  which  may  be  charged 
direct  and  premiums  chargeable  to  con- 
struction. 

•  •  •  •  • 

TTT  Text  of  balance  theet  accounts. 
Item  No.  I.  The  following  account  la 
added : 

1170     Prepayments. 
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This  account  shall  include  the  balances 
representing  payment  of  Items  in  ad- 
vance of  their  accrual,  the  benefit  of 
which  is  to  be  realized  subsequent  to 
the  time  of  such  payment.  Entries  shall 
be  made  each  period  transferring  from 
this  account  to  the  appropriate  account 
the  portion  of  each  prepayment  which 
is  applicable  to  that  period.  Tlie  account 
shall  be  kept  so  that  there  can  be  deter- 
mined readily  the  amounts  applicable  to 
the  following: 

( a )  Taxes  and  licenses. 

(b)  Insurance. 

(c)  Interest. 

(d)  Rents. 

(e)  Tires  and  tubes  (see  Account  4160, 
Tires  and  Tubes — Revenue  Equipment). 

(b)   Miscellaneous. 

Note  A:  Prepayments  of  minor  items  ap- 
plicable to  the  current  year  may  be  charged 
directly  to  the  appropriate  operation  and 
maintenance  expense  or  other  accounts. 

Note  B:  Interest  and  finance  lees  Included 
In  the  face  value  of  equipment  and  other 
obligations  (a  liability  being  recorded  at  face 
value)  shall  be  Included  in  Account  1890, 
Other  Deferred  Debits. 


r 


RULES  AND  REGULATTONS 

1800      [Revoked] 

Item  No.  2.  Account  1800  Prepayments 
Is  revoked- 

2999      [Amrnaed] 

Item  No.  3.  Account  2999,  Form  of  Bal- 
ance Sheet  Statement  Is  amended  as 
follows: 

(a)  Following  account  1160  Interest 
and  Di\1dends  Receivable,  add: 

1170  Prepayments.  . 

(b»   Delete  account  1800  Prepayincnts. 

IV.  Text  of  income  accounts.  Item 
No.  1.  Account  4160  is  amended  by  revis- 
ing paragraph  '  b )  to  read  as  follows : 

4160      Tires   ami    liib.-« — Kovcnuo   equip- 
ment. 
•  •  •  •  • 

(b)  The  entire  cost  of  tires  and  tubes 
for  revenue  automotive  equipment  pur- 
chased outright  may  be  charged  to  tliis 
account  at  the  time  veliicles  are  pur- 
chased or  charged  to  Account  1170,  Pre- 
payments, and  a  prorated  portion 
charged  to  tliis  account  for  each  period 
based  on  mileage  or  other  equitable  basis. 
If  the  latter  method  is  used,  adjustments 
of  over  or  under  charges  at  the  time  of 


replacement  shall  be  made  through  this 
account. 

•  •  •  •  • 
Item  No.  2.  Account  5200,  "Operathig 

Taxes  and  Licenses",  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

5200      Operating  taxes  and  lirenses. 

•  •  •  •  • 

(b)  This  account  shall  be  charged  each 
month  'or  4-week  perlod>  with  the 
amount  of  taxes  applicable  thereto,  with 
concurrent  credits  to  Account  2120,  Tax- 
es Accrued,  or  Account  1170.  Prepay- 
ments, as  appropriate.  When  it  Ls  not  pos- 
sible to  determine  the  actual  taxes,  they 
shall  be  estimated  and  the  applicable 
portion  of  the  total  tax  Included  in  this 
accoimt  each  month  (or  4-week  period) . 
Taxes  included  in  this  account  on  an 
estimated  basis  shall  be  adjusted  when 
the  actual  levies  become  known.  Taxes 
on  gasoline,  other  motor  fuel  and  lubri- 
cating oil  shall  be  included  in  this  ac- 
count on  the  basis  of  actual  consump- 
tion. 

,  •  •  •  • 

[FR  Doc. 72-20872  Filed  12-4-72;8:51  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Deposit  of  Taxes  Withheld 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
.lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
December  21,  1972.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspect- 
ed by  any  person  upon  written  request. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  rules  for  the 
deposit  of  taxes  withheld  under  Chapter 
3  of  the  Internal  Revenue  Code  of  1954 
to  those  presently  in  effect  for  taxes 
withheld  under  chapter  24  of  the  Code, 
the  Income  Tax  Regiilations  (26  CFR 
Part  1)  under  sections  1461  and  6302  of 
the  Internal  Revenue  Code  of  1954  are 
amended  to  provide  new  rules  for  pay- 
ments or  deposits  of  tax  deposited  under 
chapter  3  of  the  Code  on  or  after  Janu- 
ary 1,  1973,  as  follows: 

Paragraph  1.  Paragraph  (a)  of  §  1.1461- 
3  Is  revised  to  read  as  follows: 

§  1.1461-3      Payment  of  withheld  tax. 

(a)  Payments  of  tax — (1)  Quarterly 
payments — (i)  Years  prior  to  1973.  Every 
withholding  agent  who,  pursuant  to 
chapter  3  of  the  Code,  withholds  tax  dur- 
ing any  calendar  quarter  beginning  after 
December  31,  1966,  and  ending  on  or  be- 
fore December  31,  1972,  shall,  to  the  ex- 
tent such  amounts  have  not  been  de- 
posited pursuant  to  §  1.6302-2  with  a 
Federal  Reserve  bank  or  an  authorized 
commercial  bank,  pay  such  withheld  tax 
to  the  Director,  Internal  Revenue  Serv- 
ice Center,  11601  Roosevelt  Boulevard, 
Philadelphia,  PA  19155,  on  or  before  the 
last  day  of  the  first  calendar  month  fol- 
lowing the  close  of  the  calendar  quarter. 
Any  amounts  required  to  be  paid  to  the 
Director  pursuant   to   this  subdivision 


shall  be  made  with  quarterly  transmittal 
Form  4277,  even  though  the  withholding 
agent  has  made  no  deposits  pursuant  to 
paragraph  (a)  (2)  of  §  1.6302-2  and  has 
no  validated  depositary  receipts  to  ac- 
company that  transmittal  form. 

(ii)  1973  and  subsequent  years.  Pay- 
ments are  not  required  to  be  made  for 
calendar  quarters  ending  after  Decem- 
ber 31, 1972. 

(2)  Payment  of  balance  of  tax  with 
Form  1042.  If  for  any  reason  the  total 
amount  of  tax  required  to  be  returned 
for  any  calendar  year  pursuant  to  para- 
graph (b)  of  §  1.1461-2  has  not  been  de- 
posited pursuant  to  §  1.6302-2  (or,  for 
years  prior  to  1973  deposited  pursuant  to 
§  1.6302-2  or  paid  pursuant  to  subpara- 
graph (1)  of  this  paragraph),  the  with- 
holding agent  shall  pay  the  balance  of 
tax  due  for  such  year  to  the  Director,  In- 
ternal Revenue  Service  Center,  11601 
Roosevelt  Boulevard.  Philadelphia.  PA 
19155,  when  filing  Form  1042  for  such 
year. 

.  »  •  •  • 

Par.  2.  Paragraphs  (a)(1),  (b>,  and 
(c)  of  §  1.1461-4  are  revised  to  read  as 
follows : 

§  1.1461—4      Adjii'-lmenls     for    over\»ilh- 
liolding  of  tax. 

(a)  Repayment  of  erroneously  with- 
held tax  after  payment  of  tax  by  with- 
holding agent — (1)  Repayment  of  tax  to 
payee.  If,  in  any  payment  period  (as  de- 
fined in  paragraph  (c)  of  this  section) 
occurring  in  a  calendar  year,  a  with- 
holding agent  (i)  withholds  from 
amounts  paid  to  any  person  more  than 
the  correct  amount  of  tax  required  to  be 
withheld  under  chapter  3  of  the  Code 
and  (ii)  makes  a  deposit  of  the  amount 
of  such  overwithholding  as  pro\ided  in 
§  1.6302-2  (or,  for  years  prior  to  1973, 
makes  a  payment  or  deposit  of  the 
amoimt  of  such  overwithholding  as  pro- 
vided in  §1.1461-3  or  §1.6302-2),  the 
withholding  agent  may  repay  such 
amount,  at  any  time  before  filing  Form 
1042  for  such  calendar  year,  to  the  person 
from  whose  income  such  amount  was 
withheld. 

•  •  •  •  • 

(b)  Adjustment  of  tax  payments  or 
deposits.  If,  pursuant  to  paragraph  (a) 
(1)  of  this  section,  a  withholding  agent 
repays  a  person  the  amotmt  of  tax  over- 
withheld  from  such  person  under  chapter 
3  of  the  Code  during  any  payment  period 
of  the  calendar  year,  the  withholding 
agent  may  reduce,  by  the  amount  so 
overwithheld,  the  amount  of  any  deposit 
of  tax  required  by  paragraph  (a)  of 
§  1.6302-2  (or,  for  years  prior  to  1973,  the 
amount  of  any  payment  or  deposit  of  tax 
required  by  §  1.1461-3  or  paragraph  (a) 
of  §  1.6302-2)  to  be  made  by  the  with- 
holding agent  for  any  subsequent  pay- 
ment period  occurring  before  the  end  of 


the  calendar  year  following  the  calendar 
year  of  overwithholding.  The  reduction 
of  a  payment  or  deixjsit  of  tax  for  a  pay- 
ment period  occurring  in  the  calendar 
year  following  the  calendar  year  of  over- 
withholding  shall  be  made  only  if  the 
v.ithholding  agent  files,  on  his  Form  1042 
for  the  calendar  year  of  overwithholding. 
a  claim  for  credit  in  accordance  with 
paragraph  (b)  of  §  1.6414-1.  The  aijpli- 
cation  of  this  paragraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  (a)  A  is  a  nonresident  alien 
individual  who  is  a  resident  of  the  United 
Kingdom.  In  December  1973,  a  domestic  cor- 
poration M  pays  a  dividend  of  $100  to  A.  at  • 
which  time  M  Corporation  witliholds  $30  and 
remits  the  balance  of  $70  to  A.  On  Febru- 
ary 16.  1974.  A  advises  M  Corporation  that, 
pursuant  to  the  income  tax  convention  with 
tlie  United  Kingdom,  only  $15  tax  should 
have  been  withheld  from  the  $100  dividend 
and  requests  repayment  of  the  $15  which  was 
err&neously  withlield.  Although  M  Corpora- 
tion has  already  deposited  the  $30  which  was 
withheld,  as  permitted  by  paragraph  (ai  (1) 
(iv)  of  §  1.6302-2,  such  corporation  repays  A 
in  the  amount  of  $15. 

(b)  During  1973  M  Corporation  makes  no 
other  payments  upon  which  tax  is  required 
to  be  withheld  under  chapter  3  of  the  Code; 
accordingly,  its  return  on  Form  1042  for  such 
year,  which  is  filed  on  March  15.  1974.  shows 
totai  tax  witiiheld  of  $30,  which  Is  reduced  by 
an  adjustment  of  $15  for  the  amount  repa:d 
to  A,  an  adjusted  total  tax  withheld  of  $15, 
and  $30  previously  paid  for  such  year. 

Pursuant  to  paragraph  (b)  of  5  1.6414-1, 
M  Corporation  claims  credit  for  the  overpay- 
ment of  $15  shown  on  the  Form  1042  for 
1973.  Accordingly,  it  Is  permitted  to  reduce 
by  $15  any  deposit  required  by  §  1.6302-2  to 
be  made  of  tax  withheld  during  1974.  The 
Form  1042S  required  to  be  filed  by  M  Corpo- 
ration with  respect  to  the  dividend  of  $100 
paid  to  A  In  1973  is  required  to  show  tax 
withheld  of  $30  and  tax  released  of  $15.  The 
Form  1042S  (or  authorized  substitute)  Is  re- 
quired to  accompany  the  Form  1042  for  1973 
which  Is  filed  on  March  15,  1974.  No  addi- 
tional explanation  is  required  to  be  filed  with 
the  Form  1042  for  1973  in  support  of  the  $15 
adjustment    claimed    thereon. 

(c)  During  1974  M  Corporation  is  required 
to  withhold  under  chapter  3  of  the  Code  $200. 
all  of  such  amount  being  withheld  in  June 
of  that  year.  Pursuant  to  5  1.6302-2,  M  Cor- 
poration deposits  on  July  15.  1974.  the 
amount  of  $185.  that  Is.  $200  less  the  $15  for 
which  credit  Is  claimed  on  the  Form  1042 
for  1973.  On  March  17,  1975.  M  Corporation 
fUes  Its  return  on  Form  1042  for  1974,  which 
shows  total  tax  withheld  of  $200.  $185  pre- 
viously deposited  by  M  Corporation  and  $15 
allowable  credit. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  paragraph  (c) 
of  such  example  does  not  apply  and  that  M 
Corporation  Is  required  to  deposit  on  a 
quarter-monthly  basis  the  tax  withheld  un- 
der chapter  3  of  the  Code.  M  Corporation 
withholds  tax  of  $100  between  February  22. 
and  February  28,  1974,  and  compiles  with  the 
quarter-monthly  deposit  requirement  of 
paragraph  (a)  (1)  (11)  of  11.8303-2  by  de- 
positing $75  [(100X90  percent)  lees  $16]  ot 
withheld  tax  by  March  6,  1974  (3  banking 


^' 
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days  alter  February  28.  1974)  and  by  de- 
positing $10  (($100-$15)  less  875]  by 
March  20.  1974  (3  banking  days  after 
March  15.  1974). 

(c)  Definition — fl>  1973  and  subse- 
quent years.  For  purposes  of  this  section, 
for  calendar  years  beginning  on  or  after 
January  1.  1973.  the  term  'payment 
period"  means  a  calendar  month  or  a 
quarter-monthly  period  <as  the  case  may 
be^  in  such  a  calendar  year  with  respect 
to  which  the  withholding  agent  Is  re- 
quired by  paragraph  <a>  <1)  of  §  1.6302-2 
to  make  a  deposit  of  tax  withheld  under 
chapter  3  of  the  Code. 

<2>  Years  prior  to  1973.  For  the  pur- 
poses of  this  section,  for  calendar  years 
ending  on  or  before  December  31.  1972, 
the  term  "payment  period"  means  (it  (a) 
a  calendar  month  or  <b)  a  semimonthly 
period  'as  the  ca.se  may  be)  in  such  a 
calendar  year  with  respect  to  which  the 
withholding  agent  is  required  by  para- 
graph (a><2)  of  §1.6302-2  to  make  a 
deposit  of  tax  withlield  under  chapter  3 
of  the  Code,  or  lii)  a  calendar  quarter 
in  such  a  calendar  year  with  respect  to 
which  he  Is  required  by  paragraph  fa) 
(1)  of  §  1.1461-3  to  make  a  payment  of 
such  tax. 

•  •  •  •  • 

Par.  3.  Paragrraph  'a>  of  §  1.6302-2  Is 
revised  to  read  as  follows: 

§  1.6302-2  Us«  of  Government  deposi- 
lories  for  payment  of  tax  willihrld  on 
nonresident  alien*  and  forc-ipn  corpo- 
rations. 

(a)  Time  for  making  deposits — (1) 
Deposits  for  1973  and  subsequent  years — 
li)  Monthly  deposits.  Except  as  provided 
in  subdivisions  <il>  and  <iv)  of  this  sub- 
paragraph, every  withholding  agent  who, 
pursuant  to  chapter  3  of  the  Code,  has 
accumulated  at  the  close  of  any  calendar 
month  beginning  on  or  after  January  1, 
1973,  an  aggregate  amount  of  undepos- 
ited  taxes  of  $200  or  more  shall  deposit 
.'-uch  aggregate  amount  with  a  Federal 
Reserve  bank  or  authorized  commercial 
bank  fsee  paragraph  *b)(l)(il)  of  this 
section)  within  15  days  after  the  close 
of  such  calendar  month.  However,  the 
preceding  sentence  shall  not  apply  if 
tlie  withholding  agent  has  made  a  de- 
posit of  taxes  pursuant  to  subdivision 
lii)  of  this  subparagraph  with  respect 
to  a  quarter-monthly  period  which  oc- 
curred during  such  month. 

(li)  Quarter-monthly  deposits.  If  at 
the  close  of  any  quarter-monthly  period 
within  a  calendar  month  beginning  on  or 
after  January  1.  1973.  the  aggregate 
amount  of  undeposited  taxes  required  to 
be  withheld  pursuant  to  chapter  3  of  the 
Code  is  $2,000  or  more,  the  withholding 
agent  shall  deposit  such  aggregate 
amount  in  a  Federal  Reserve  bank  or 
authorized  commercial  bank  within  3 
banking  days  after  the  close  of  such 
quarter-monthly  period.  For  purposes  of 
determining  the  amount  of  undeposited 
taxes  at  the  close  of  a  quarter-monthly 
period,  undeposited  taxes  withheld  with 
respect  to  items  paid  during  a  prior 
quarter-monthly  period  shall  not  be 
taken  into  account  if  the  withholding 
agent  made  a  deposit  with  respect  to  such 
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prior  quarter-monthly  period.  A  with- 
holding agent  will  be  considered  to  have 
complied  with  the  requirements  of  this 
subdivision  with  respect  to  the  close  of 
a  quarter-monthly  period  If — 

(a)  His  deposit  is  not  less  than  90 
percent  of  the  aggregate  amount  of  the 
taxes  required  to  be  withheld  during  the 
period  for  which  the  deposit  is  made,  and 

(b)  If  such  quarter-monthly  period 
occurs  in  a  month  other  than  December, 
he  deposits  any  underpayment  with  his 
first  deposit  which  is  otherwise  required 
by  this  subparagraph  to  be  made  after 
the  15th  day  of  the  following  month.  Any 
underpayment  of  $200  or  more  for  a 
quarter-monthly  period  closing  during 
December  must  be  deposited  on  or  before 
the  following  January  31. 

For  purposes  of  this  subparagraph,  the 
term"quarter-monthly  period"  means 
the  first  7  days  of  a  calendar  month,  the 
8th  day  through  the  15th  day  of  a  calen- 
dar month,  the  16th  day  through  the 
22d  day  of  a  calendar  month,  or  the 
portion  of  a  calendar  month  foUoviIng 
the  22d  day  of  such  month. 

(iii)  Excess  deposits.  The  excess  fif 
any)  of  a  deposit  over  the  actual  taxes 
for  a  monthly  or  quarter-monthly  de- 
posit period  shall  be  applied  in  order  of 
time  to  each  of  the  withholding  agent's 
succeeding  deposits  with  respect  to  the 
same  calendar  year,  imtil  exhausted,  to 
the  extent  that  the  amount  by  which 
the  taxes  for  a  subsequent  deposit  pe- 
riod exceed  the  deposit  for  such  subse- 
quent deposit  period. 

(iv)  Annual  deposits.  If  at  the  close 
of  the  month  of  December  of  each  calen- 
dar year  beginning  on  or  after  Jan- 
uary 1,  1973,  the  aggregate  amount  of 
undeposited  taxes  reqioired  to  be  with- 
held pursuant  to  chapter  3  of  the  Code 
is  less  than  $200,  the  withholding  agent 
may  deposit  such  aggregate  amount  in 
a  Federal  Reserve  bank  or  authorized 
commercial  bank  on  or  before  March  15 
of  the  following  calendar  year.  If  such 
aggregate  amount  Is  not  so  deposited.  It 
shall  be  remitted  In  accordance  with 
paragraph  (a)(2)  of  §  1.1461-3. 

(2)  Deposits  for  years  prior  to  1973 — 
(i)  Monthly  deposits.  Except  as  provided 
in  subdivision  (11)  of  this  subparagraph, 
every  withholding  agent  who,  pursuant 
to  chapter  3  of  the  Code,  withholds 
during  any  calendar  month  Mother  than 
the  last  month  of  a  calendar  quarter) 
of  a  calendar  year  beginning  before 
January  1,  1973,  more  than  $100  in  the 
aggregate  shall  deposit  such  aggregate 
amount  with  a  Federal  Reserve  bank 
or  authorized  commercial  bank  within 
15  days  after  the  close  of  such  calendar 
month,  and  who  so  withholds  during 
March  1968,  more  than  $100  In  the  ag- 
gregate shall  so  deposit  such  aggregate 
amount  on  or  before  April  30,  1968. 

(ii)  Semimonthly  deposits.  Every  with- 
holding agent  who,  pursuant  to  chapter  3 
of  the  Code,  withholds  during  any  calen- 
dar month  of  a  calendar  quarter  of  a 
calendar  year  beginning  before  Janu- 
ary 1,  1973,  more  than  $2,500  in  the  ag- 
gregate shall  deposit  any  tax,  which  is 
reqtilred  to  be  withheld  under  such  chap- 


ter during  any  semimonthly  period  of 
the  next  succeeding  calendar  quarter, 
with  a  Federal  Reserve  bank  or  author- 
ized commercial  bank  within  3  banking 
days  after  the  close  of  the  semimonthly 
period   during   which   the   amoimts   to 
which  such  withholding  relates  are  paid. 
For  purposes  of  this  subdivision,  the  term 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  part  of 
a  calendar  month  following  the  15th  day 
of  such  month.  A  withholding  agent  will 
be  considered  to  have  complied  with  the 
deposit  requirements  of  this  subdivision 
in  respect  of  any  semimonthly  period  if 
(a)    his  deposit  for  such  semimonthly 
period  Is  made  within  the  time  otherwise 
prescribed,  (b)  is  not  less  than  90  per- 
cent of  the  aggregate  amount  of  the  tax 
required  to  be  withheld  under  chapter  3 
of  the  Code  during  such  semimonthly 
period,  and  (c)  if  such  semimonthly  pe- 
riod occurs  in  a  calendar  month  other 
than  the  last  month  In  a  calendar  quar- 
ter, he  deposits,  within  3  banking  days 
after  the  15th  day  of  the  month  follow- 
ing such  caJendar  month,  the  balance  of 
any  amoimt  withheld  during  such  calen- 
dar month  and  not  previously  deposited, 
or  if  such  semimonthly  period  occurs  In 
March  1968.  he  deposits,  on  or  before  the 
last  day  of  April  1968,  the  balance  of  any 
amoimt  withheld  during  such  calendar 
month  and  not  previously  deposited.  In  a 
case  where  an  adjustment  in  the  amount 
of  a  deposit  for  a  semimonthly  period  is 
allowed  pursuant  to  paragraph  (b)  (2)  of 
§  1.1461-4,  the  90-percent  requirement  of 
this  subdivision  will  be  considered  met  if 
the  deposit  for  such  period  Is  not  less 
than  90  percent  of  the  aggregate  amount 
of  tax  required  to  be  withheld  during 
such   semimonthly   period    (determined 
without  regard  to  such  adjustment) ,  re- 
duced by  the  amount  of  such  adjustment. 
See  paragraph  (b)  (2)  of  §  1.1461-4  and 
example  (2)  thereunder.  For  determining 
the  amoimt  of  tax  required  to  be  with- 
held under  chapter  3  of  the  Code  where 
there  has  been  a  reimbursement  of  over- 
withheld  tax,  see  paragraph  (b)  (1)  (ii) 
of  §  1.1461-4. 

(ill)  Quarterly  deposits.  Every  with- 
holding agent  who,  pursuant  to  chapter  3 
of  the  Code,  withholds  during  any  calen- 
dar quarter  beginning  after  March  31, 
1968,  and  ending  on  or  before  Decem- 
ber 31,  1972,  tax  in  an  amoimt  which  ex- 
ceeds by  more  than  $100  the  total  amount 
deposited  by  him  pursuant  to  subdivi- 
sions (i)  and  (li)  of  this  subparagraph 
for  such  calendar  quarter,  shall,  on  or 
before  the  last  day  of  the  first  calendar 
month  following  the  close  of  the  calendar 
quarter,  deposit  with  a  Federal  Reserve 
bank  or  authorized  commercial  bank  an 
amount  equal  to  the  amount  by  which  the 
total  tax  withheld  during  the  calendar 
quarter  exceeds  the  total  deposits  (if 
any)  made  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph. 

(iv)  Annual  deposits.  If  for  any  reason 
the  total  amount  of  tax  required  to  be  re- 
turned for  a  calendar  year  beginning 
after  December  31, 1967,  and  before  Jan- 
uary 1,  1973,  pursuant  to  paragraph  (b) 
of  §  1.1461-2  (relating  to  return  of  tax 
withheld)  exceeds  by  more  than  $100  the 
sum  of — 
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(a)  Amounts  deposited  pursuant  to 
subdivisions  (1).  (U),  and  (ill)  of  this 
subparagraph  (including  any  voluntary 
deposits  made  pursuant  to  poragr^ih  (b) 
(3)  of  this  section) ,  and 

(b)  Amounts  paid  pursuant  to  para- 
graph (a)  (1)  of  §  1.1461-3,  for  such  cal- 
ends«"year, 

the  withholding  agent  shall  deposit  the 
balance  of  tax  due  for  such  year  with 
a  Federal  Reserve  bank  or  authorized 
commercial  bank  on  or  before  the  15th 
day  of  the  third  month  following  the 
close  of  the  calendar  year. 

(v)  Transitional  rules.  Notwithstand- 
ing the  provisions  of  paragraph  (a)  (1) 
of  S  1.1461-3  and  of  subdivisions  (i)  and 
(ii)  of  this  subparagraph,  the  aggregate 
amount  of  tax  required  to  be  withheld 
under  chapter  3  of  the  Code  by  any 
withholding  agent  after  December  31. 
1966,  and  before  June  1,  1967.  shall  be 
deposited  with  a  Federal  Reserve  bank 
on  or  before  June  22,  1967.  For  the  pur- 
pose of  paragraph  (b)  (2)  of  this  section 
any  amount  deposited  in  accordance 
with  the  requirement  of  this  subpara- 
graph shall  be  considered  as  if  it  were 
deposited  with  respect  to  amounts  with- 
held during  the  calendar  quarter  begin- 
ning April  1. 1967. 

(3)  Cross  reference.  For  rules  relat- 
ing to  the  adjustment  of  dQiosits,  see 
i  1.1461-4(b)  and  S  1.6414-1.  For  rules 
requiring  payment  of  any  undeposited 
tax.  sees  1.1461-3. 

•  •  •  •  • 

[FB  Doc.7a-20913  PUed  12-4-72;8:53  am] 

DEPARTMENT  OF  AGRICUITURE 

Agricultural  Morkeling  Service 

t  7  CFt  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed  Handling  Limitations 

ConsideratlflD  la  being  gtven  to  tiie 
following  proposal  submitted  by  the  com- 
mittees, established  imder  tlie  marketing 
agreement,  as  amended,  and  Order  No. 
905.  as  amended  (7  CPR  Part  905) ,  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
norida,  effective  under  the  i^iidicable 
provisions  of  the  Agricultural  Market- 
ing Agreemrait  Act  of  1937.  as  amended 
(7  UJB.C.  601-674).  The  proposal  would 
extend  current  grade  and  size  limita- 
tions, for  the  period  January  1,  1973, 
through  September  30,  1973.  applicable 
to  oranges,  including  Navel.  Temple,  and 
Murcott  Honey  oranges  (but  not  includ- 
ing Valencia,  Lue  Gim  Gong,  and  similar 
late  maturing  oranges  of  the  Valencia 
type),  handled  between  the  production 
area  and  any  point  outside  thereof  in 
the  continental  United  States,  Canada, 
or  Mexico. 

The  proposed  extension  of  the  period 
of  regulation  of  certain  varieties  of 
oranges  is  designed  to  continue  in  effect 
the  current  quality  and  size  requirements 
for  such  fruits  consistent  with  (1)  the 
available  supply  and  the  demand  for  such 
fruits;    and    (2)    improving  returns   to 
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producers  pursuant  to  the  declared  pol- 
icy of  the  act. 
The  proposal  is  as  follows: 

Order.  In  i  905.545  (Orange  Regulation 
71;  37  FR.  21799,  24432,  25036)  the  pro- 
visions of  paragraph  (a)  preceding  sub- 
paragraph (1)  thereof  are  amended  to 
read  as  follows: 
§  905.545      Orange  Regulation  71. 

(a)  During  the  period  January  1, 1973, 
through  September  30.  1973.  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or 
Mexico. 

•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shall  file 
the  same.  In  quadruplicate,  with  the 
Hearing  CTerk,  TJB.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  pubUcatlon 
of  the  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  offlce  of  the 
Hearing  CSerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  30,  1972. 

Path.  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

121    CFR  Part  191  1 

BANNED  HAZARDOUS  SUBSTANCES 

Proposed  Exemption  of  Certain  Lead- 
Containing  Paints  and  Other  Simi- 
lar Surface-Coating  Materials 

The  Commissioner  of  Food  and  Drugs 
has  received  a  petition  from  the  National 
Paint  and  Coating  Association,  150O 
Rhode  Island  Avenue  NW.,  Wasliington, 
DC  20005,  submitted  pursuant  to  section 
701(e)  (1)  (B)  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act,  proposing  an  amend- 
moit  to  a  regulation  (21  CFR  191.9(a) 
(6)  (i) )  promulgated  imder  section  2(q> 
(1)(B)  of  the  Federal  Hazardous  Sub- 
stances Act.  The  proposed  am«idment 
would  exempt  certain  lead-containing 
coatings  from  classificaticwi  as  banned 
hazardous  substances. 

The  petition  states  that  the  submission 
is  on  behalf  of  its  members  which  manu- 
facture and  market  certain  specialty 
paints  in  which  lead  is  a  necessary  com- 
ponent. 

Section  191.9(a)(6)  was  promulgated 
in  the  Federal  Register  of  March  11, 
1972  (37  F.R.  5229) ,  and  its  effective  date 
was  cMifirmed  in  part  in  the  Federal 
Register  of  August  10,  1972  (37  F.R. 
16078) . 

The  proposed  amendment  prepared  by 
the  petitioner  reads  as  follows: 
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§191.9     Banned  hazardous  substances. 

(a)   •  •  • 

(6)  (1)    •   •  • 

(c)  The  provisions  of  this  subdivision 
(1)  do  not  apply  to: 

(i)  Automotive,  agricultural,  and  in- 
dustrial equipment  refinish  coatings; 

(2)  Industrial  (and  commercial  build- 
ing) maintenance  coatings,  including 
traffic  and  safety  marking  coatings: 

(3)  Graphic  art  coatings  (products 
marketed  solely  for  application  on  bill- 
boards, road  signs,  and  similar  uses  and 
for  identification  marking  in  industrial 
buildings) ; 

(4)  Touchup  coatings  for  automobiles, 
agricultural  and  industrial  equipment, 
lawn  and  garden  equipment,  boats,  out- 
board motors,  motorized  recreational  ve- 
hicles, and  appliances; 

(5)  Exterior  marine  coatings  for  small 
craft  application; 

(6)  Exterior  rubber-bsised  roof  coat- 
ings; and 

(7)  Exterior  primer  coatings  for  wood 
siding  containing  extractives  (products 
marketed  solely  for  application  on  red- 
wood and  cedar) ; 

Provided.  That  these  products  bear  on 
the  main  panel  of  their  label,  in  addition 
to  any  labeling  that  may  be  required 
under  the  act  or  regulaticHis  promulgated 
pursuant  thereto,  the  signal  word 
"WARNING"  and  the  following  state- 
ment: "CONTAINS  LEAD.  DRIED  FILM 
ON  THIS  PAINT  MAY  BE  HARMFUL 
IP  EATEa^  OR  CHEWED.  See  other  cau- 
tions on  (side  or  back)  panel."  These 
products  shall  also  bear  on  their  label 
the  following  additional  statement  or  its 
practical  equivalent: 

Do  not  apply  on  toys  and  other  children's 
articles,  furniture,  or  interior  surfaces  of  any 
dwelling  or  facility  which  may  be  occupied 
or  iised  by  children. 

Do  not  apply  on  those  exterior  surfaces  of 
dwelling  units,  such  as  window  sills,  porches, 
stairs,  or  railings,  to  which  children  may  be 
commonly  exposed. 

Keep  out  of  reach  of  children. 

The  placement,  conspicuousness,  and 
contrast  of  the  above  labeling  shall  be  in 
accordance  with  the  requirements  of 
§  191.101. 

•  •  •  •  • 

The  following  is  the  statement  of 
grounds  given  in  the  petition  in  support 
of  the  proposed  amendment: 

On  March  11,  1972,  the  Food  and  Drug 
Administration  published  an  order  In  the 
Federal  Register  (37  FR.  5229)  under 
section  2(q)(l)(B)  of  the  Federal  Haz- 
ardous Substances  Act  which,  in  part, 
declared  any  paints  or  other  similar  sur- 
face-coating materials  Intended,  or  pack- 
aged in  a  form  suitable  for  use  in  or 
around  the  household,  to  be  banned  haz- 
ardous substances  if:  (1)  Shipped  in  in- 
terstate commerce  between  December  31. 
1972,  and  December  31,  1973,  and  (2) 
containing  lead  compoimds  of  which  the 
lead  content  is  in  excess  of  0.5  percent  of 
the  total  weight  of  the  contained  solids  or 
dried  paint  film.  On  August  10,  1972,  this 
portion  of  the  order  was  confirmed  as 
effective:  that  portion  of  the  order  per- 
taining to  a  0.06  percent  lead  level  re- 
mained under  conside^tlon  by  the 
Agency. 
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The  Federal  Hazardous  Substances  Act 
applies  to  paint  products  which  are  found 
to  be  toxic,  which  are  intended  or  pack- 
aged in  a  form  suitable  for  use  In  or 
around  a  household,  and  which  may 
cause  substantial  personal  Injury  or  ill- 
ness as  a  result  of  "reasonably  foresee- 
able ingestion  by  children"  ( 15  U.S.C. 
1261'f  "i)(A>).  Most  paints  in  liquid 
form  are  not  considered  toxic  under  this 
act  because  the  viscosity  of  the  paint 
product  renders  the  ingestion  hazard  ex- 
tremely remote.  Only  after  the  paint 
product  has  been  applied  to  a  surface 
accessible  to  children,  and  then  usually 
only  after  the  film  has  flaked  or  chipped, 
does  a  hazard  arise  that  cuiluien  may  in- 
gest the  lead  content. 

Tlius.   this   petition  Is  not  necessary 
because  of  the  requirements  of  the  act 
since   the   specialty    paints,   which   are 
the  subject  of  this  petition,  are  neither 
intended  nor  likely  to  be  used  on  sur- 
faces which  are  rcaGonably  available  to 
children  or  on  surfaces  which  will  en- 
able flaking  and  chipping  of  the  paint. 
This   petition  is  required  only  because 
the  language  of  §  191.9(a)  (6)  li)  appears 
to  be  broader  in  scope  than  the  language 
In  the  statute  and  broader  in  scope  than 
is  necessary  to  protect  against  the  lead 
hazard  from  the  dried  paint  film.  The 
pertinent  portion  of  the  regulation  reads 
as  follows:  "Any  paint  or  other  similar 
surface-coating    material    Intended,    or 
packaged  in  a  form  suitable,  for  use  in 
or  around  the  household".  If  this  opera- 
tive   language    had    been    limited    to 
surface-coating   materials   which   after 
application   would   pose   a  lead   hazard 
becaase  of  reasonably  foreseeable  inges- 
tion by  children,  it  is  clear  that  the  reg- 
ulation would  not  apply  to  the.se  specialty 
products.  This  petition  for  an  amend- 
ment  is   submitted,   therefore,    only   to 
clarify  the  scope  of  §  191.9(a)  (6)  (i)   of 
the  regulations. 

The  Definitions  and  Pi'ocedural  and 
Interpretative  Regulations,  under  FHSA 
(21  CFR  Part  191.1),  specify  that  the  act 
covers  those  products  that  imder  custom- 
ary or  rejisonably  foreseeable  conditions 
of  storage  or  use  may  be  brought  into  or 
around  a  house,  apartment,  or  other 
place  people  dwell,  including  a  garage, 
carport,  barn,  or  storage  shed.  The  same 
regulations  expressly  state  that  the  act 
does  not  cover  industrial  supplies  that 
might  be  taken  into  a  home  by  a  service- 
man. The  interpretations  specifically  pro- 
vide that  a  product  labeled  as  and  mar- 
keted solely  for  industrial  use  does  not 
become  subject  to  the  act  simply  be- 
caa";e  an  industrial  worker  could  possi- 
bly misappropriate  a  supply  for  his  own 

U;5e. 

Thus,  this  Interpretative  regulation 
leaves  no  doubt  that  industrial  coatings, 
such  as  original  finish  coatings  for  auto- 
mobiles, industrial  equipment,  and  farm 
and  garden  equipment  are  outside  the 
scope  of  the  act  and  therefore  remain 
imaffected  by  the  proposed  tolerances. 
The  specialized  coating  products  which 
are  the  subject  of  this  petition  are  simi- 
lar to  the  industrial  or  factory-applied 
coatings  In  many  respects.  They  are  In- 
tended primarily  for  application  to  non- 
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household  surfaces,  usually  by  profes- 
sional painters,  and  they  are  not  In- 
tended or  suitable  for  use  on  surfaces 
accessible  to  children  which  would  cre- 
ate a  hazard.  The  March  11  regulation 
appears  to  cover  these  specialized  paints 
solely  because  they  may  at  times  be 
found  m  or  around  the  household  in 
packaged  form  and  not  because  of  any 
finding  that  they  pose  a  lead  hazard  to 
children. 

Congress,  in  enacting  the  Federal  Haz- 
ardous Substances  Act,  contemplated  the 
dangers  offered  by  a  product  or  article  in 
its  liquid  state  and  in  its  packaged  form 
and  thus  designed  the  act  to  regulate 
all  products  "intended  or  packaged  in  a 
form  suitable  for  use  in  or  aroimd  the 
household."  Implicit  In  the  quoted  lan- 
guage is  the  assvunption  that  the  par- 
ticular hazard  from  a  product  is  posed 
simply  because  that  product  is  present 
in    the    household    in    packaged    form. 
While  this  is  true  of  a  substance  which 
presents  a  hazard  in  its  liquid  state  as, 
for  example,  the  flammability  hazard  of 
certain  liquid  paints,  this  is  not  true  of 
the  lead  ingestion  hazard  from  paints. 
The  particular  hazard  posed  by  lead  con- 
tent in  paint  does  not  occur  from  the 
liquid  paint  in  the  package  but.  Instead, 
the  hazard  occurs  solely  from  the  dried 
paint  film  if  ingested  by  children. 

The  best  information  available  Indi- 
cates that  children  who  are  disposed  to 
chew  paint  chips  confine  their  activity 
primarily  to  interior  surfaces  in  the 
house  and,  perhaps,  infrequently  to  an 
accessible  exterior  surface.  Children 
usually  are  attracted  by  flakes  from  old, 
chipped  paint  film  rather  than  newly- 
coated  surfaces,  and  by  tojrs  or  other 
articles  which  they  may  place  in  their 
mouths.  This  is  due  In  large  part  to  the 
hmited  physical  abilities  of  the  young 
childi-en  suffering  from  "pica,"  the  habit 
of  ingesting  nonfood  items. 

As  pointed  out  in  comments  to  the 
subject  regulation,  submitted  by  Dr. 
Barry  King  and  Dr.  Julian  Chisholm 
•  noted  authorities  on  lead  poisoning), 
the  most  critical  age  for  exposure  of  a 
child  through  ingestion  of  paint,  putty, 
and  other  lead-containing  nonfood  ma- 
terials is  usually  1  to  3  years  of  age.  In 
view  of  both  the  restricted  mobility  and 
physical  limitations  of  children  in  this 
age  bracket,  they  neither  have  access  to, 
nor  are  capable  of  chewing  or  ingesting, 
paint  chips  from  surface  to  which  the 
Ijroducts  for  which  exemptions  are  herein 
requested  are  applied.  In  fact,  we  are  not 
aware  of  any  documented  case  where  a 
child  has  attempted  to  ingest  the  paint 
film  on  automobiles,  farm  and  garden 
implements,  etc. 

The  American  Academy  of  Pediatrics, 
in  its  November  30,  1971  memorandimi 
to  the  Food  and  Drug  Administration, 
appears  to  confirm  this:  "The  American 
Academy  of  Pediatrics  endorses  the  prin- 
ciple contained  in  the  petition  filed  with 
the  Commissioner  that  paints  contain- 
ing more  than  minute  traces  of  lead  be 
declared  as  banned  hazardous  sub- 
stances. If  intended  for  use  on  children's 
products  or  interior  surfaces  (emphasis 
supplied)."  Further,  the  Senate  Com- 


mittee Report  on  the  Lead-Based  Paint 
Poisoning  PreventkHi  Act  Amendments 
of  1972  refers  specifically  to  coatings 
"intended  for  interior  residential  sur- 
faces" (S.  Rep.  No.  92-852,  92d  Cong., 
2dSess.  (1972)). 

Similarly,  under  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (Public  Law 
91-695)  the  Secretary  of  Housing  and 
Urban  Development,  in  consultation 
with  the  Secretary  of  Health,  Education, 
and  Welfare,  was  instructed  to  develop 
and  carry  out  a  demonstration  and  re- 
search program  "to  determine  the  nature 
and  extent  of  the  problem  of  lead-based 
paint  poisoning  in  the  United  States, 
particularly  in  urban  areas,  and  the 
methods  by  which  lead-based  paint  can 
most  effectively  be  removed  from  interior 
surfaces,  porches,  and  exterior  surfaces 
to  which  children  may  be  commonly  ex- 
ix)sed,  of  residential  housing." 

Acting  under  this  authority,  the  Sec- 
retary of  HUD  has  determined  that  the 
existing  conditions  that  pose  a  lead  paint 
hazard  to  children  are  those  surfaces 
reasonably   available   to   children   that 
present  peeling  or  flaking  paint.  This  has 
been  recently  confirmed  by  the  agency  by 
a  publication  in  the  October  21,   1972, 
Issue  of  the  Federal  Register  (at  page 
22732)   entitled  "Pr<rfilbitIon  of  Use  of 
Lead -Based  Paint  and  Elimination  of 
Lead-Based  Paint  Hazard."  This  revises 
pertinent  parts  of  the  Code  of  Federal 
Regulations  already  promulgated  tmder 
authority  of  the  Lead-Based  Paint  Poi- 
soning Prevention  Act.  In  this  revision, 
with  respect  to  the  use  of  and  elimination 
of  existing  hazards  caused  by  lead-based 
paint,  the  Secretary  of  HUD  defines  "ap- 
pUcable  surfaces"  as  all  Interior  surfaces 
and   those   exterior   surfaces,   such   as 
stairs,  decks,  porches,  railings,  wlndo?7s, 
and  doors,  which  are  readily  accessible  to 
rfiildren  under  7  years  of  age."  Further, 
"Health  Hazard."  with  respect  to  lead- 
based  paint,  is  defined  to  mean  "crack- 
ling (sic) ,  scaling,  peeling,  and  loose  lead- 
based  paint  on  applicable  surfaces." 

Since  the  pr(^bltlon  against  use  of 
lead-based  psilnt  under  this  revision  ex- 
tends only  to  use  on  "applicable  surfaces 
of  any  residential  structiue,"  clearly  then 
these  are  the  only  surfaces  found  by  this 
agency  to  pose  a  lead  hazard  to  children. 
There  is  no  indication  by  HUD  that  the 
surfaces  to  which  the  products  imder 
consideration  are  applied  present  either 
an  existing  or  future  lead  poisoning 
hazard  to  children. 

It  Is  clear  from  the  foregoing  that  the 
hazard  sought  to  be  prevented  by  lead 
tolerances  established  in""  9  191.9(a)  (6) 
is  lead  ingestion  by  children  who  tend  to 
chew  dried  paint  film  on  interior  and 
exterior  household  surfaces  accessible  to 
these  children,  and  on  toys  or  other  arti- 
cles intended  for  use  by  these  children. 
The  regulation  Is  not  Intended  to  nor 
should  it  reasonably  apply  to  the  special- 
ized paints  under  consideration  since, 
through  customary  or  reasonably  fore- 
seeable conditions  of  use,  they  will  not 
cause  a  lead  hazard  for  pica  children, 
even  though  they  are  packaged  In  a  form 
suitable  for  use  In  or  around  the  house- 
hold, and  thus,  incidentally  may  meet 
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the     definitional     test     of     §  191.1(c), 
namely,    that    "under    any    reasonably 
foreseeable  oondiUon  of  purchase,  stor- 
age, or  use  the  article  may  be  found  m 
or  around  a  dwelling."  Thus,  petitioners 
believe  these  products  should  not  be  sub- 
ject to  the  provisions  of  the  regulation. 
Unlike  interior  household  paints  or 
even  exterior  paints  for  household  ap- 
plication   which    could    conceivably    be 
substituted  for  interior  use  or  appUed 
on  an  exterior  surface  accessible  to  chil- 
dren, these  specialized  products  are  never 
marketed  for  such  appUcation.  They  are 
neither  intended,  designed,  nor  suitable 
for  use  in  areas  accessible  to  children. 
These  products  are  limited  in  purpose 
and,  since  they  are  not  general  household 
products,    are    thus    purchased    infre- 
quently and  never  stored  around  the 
household  in  any  significant  quantity. 
Furthermore,  most  of  these  products  are 
Intended  for  the  professional  consumer. 
The  precautionary  label  proposed  in 
this  petition  adds  an  extra  measm-e  of 
protection  against  any  conceivable  risk 
from  Its  lead  content  due  to  misuse.  The 
possibility  of  misusing  these  products, 
even  without  the  precautionary  label  is, 
however,  very  remote.  The  garish  color 
and  rough  texture  of  an  industrial  main- 
tenance   coating,   such    as    a   red-lead 
primer  in  which  lead  Is  an  important 
protection  material,  makes  it  exceedingly 
unlikely  that  anyone  would  use  it  on 
interior  household  surfaces  or  other  sur- 
faces accessible  to  children.  Other  spe- 
cialty   products,    such    as    automobile 
reflnishes,  are  generally  too  expensive  to 
be  feasible  for  use  on  such  surfaces. 
Others,    such   as   touchup   coatings   in 
aerosol    containers,    are    packaged    in 
quantities  too  small  for  practical  use  on 
household  surfaces.  Additional  signifi- 
cant factors  militating  against  misuse  of 
these  products  are  explained  in  the  fol- 
lowing   discussions    of    the    individual 
products  along  with  an  explanation  of 
why  lead  is  a  necessary  component  in 
these  coatings. 
Discussion  or  Special  Purpose  Coatings 

1.  Automotive,  aoriculturai.  aTid  indiLS- 
trial  equipment  refinish  coatings.  Auto- 
motive, agricultural,  and  industrial 
equipment  refinish  coatings  are  designed 
for  use  by  automobile  repair  shops  or 
agricultural  or  Industrial  equipment 
dealers  for  the  refinish  of  automobiles, 
trucks,  agricultural,  and  Industrial  ma- 
chinery. These  refinish  coatings  are 
marketed  through  automotive  warehouse 
distributors  to  automotive  parts  jobbers, 
and  then  to  automotive  body  shops. 
Agricultural  and  industrisd  equipment 
coatings  are  sold  by  equipment  man- 
ufacturers and  subsidiaries  to  equipment 
dealers. 

Although  these  refinish  coatings  are 
intended  for  use  by  automotive  body 
shops  or  farm  and  industrial  equipment 
dealers  and  are  not  marketed  primsa-ily 
for  retail  customers,  some  of  these  com- 
panies have  a  secondary  retail  trade. 
Such  retail  customers  use  these  coatings 
to  refinish  automobiles,  agricultural 
equipment,   and   Industrial   machinery. 


This  refinishing  may  occur  in  or  about 
a  garage,  barn,  or  shed. 

These  coatings  are  usually  high-gloss 
and  are  customarily  applied  by  spray 
equipment.  Lead  is  an  essential  ingredi- 
ent in  many  of  these  coatings  for  three 
reasons.  First,  it  is  a  catalytic  drier, 
necessary  to  speed  the  oxidation  process 
and,  thereby,  prevent  dirt  or  dust  from 
becoming  embedded  in  the  film.  Second, 
lead-containing  pigments  are  necessary 
to  match  original  equipment  colors  and 
to  prevent  a  displeasing  patchwork  ef- 
fect in  coloring  which  otherwise  would 
appear  after  a  short  time  due  to  color 
chalking  and  fading.  Finally,  lead  pro- 
vides the  essential  resistance  to  weather- 
ing, heat,  and  other  environmental  con- 
ditions to  which  automobiles,  agricul- 
tural and  industrial  equipment  are 
peculiarly  exposed. 

When  used  for  the  intended  purpose, 
there  exists  no  health  hazard  to  children. 
Indeed,  the  only  difference  between  the 
original  factory -applied  finish  (which  is 
not  regulated  by  the  act  unless  applied 
to  any  toy  or  other  articles  intended  for 
use  by  children)  axid  the  refinish  product 
is  that  a  can  of  the  latter  may  find  its 
way  into  or  near  the  home.  The  hazard 
exists,  however,  not  from  the  liquid  In 
the  container  but  only  from  the  dried 
film  and  then  only  if  the  film  can  be 
ingested  by  cliildren.  It  is  not  reasonably 
foreseeable  that  a  child  would  chew  on 
the  paint  because  of  the  hard  substrate 
to  which  the  paint  is  applied. 

Because  of  the  nature  of  these  re- 
finishing  products  and  their  labeling,  it 
is  not  reasonably  foreseeable  that  they 
would  be  used  for  other  than  their  In- 
tended purpose.  There  are  many  reasons 
for  this: 

a.  Spray  appUcation,  iisually  with 
high-pressure  sprayers,  is  recommended 
for  all  of  these  products,  and  satisfactory 
results  are  not  obtained  with  a  brush  or 
roller; 

b.  The  high  gloss  colors  found  in  most 
of  these  coatings  are  not  suitable  for 
surfaces  in  the  home; 

c.  At  the  retail  level,  automotive  re- 
flnishes are  roughly  twice  as  expensive 
as  household  enamels  and  paints,  and 
thus  it  is  exceedingly  unlikely  that  con- 
sumers would  purchase  automotive  re- 
finish coatings  for  use  on  either  an  in- 
terior or  exterior  household  surface  since 
cheaper,  better-suited  products  are  more 
readily  available.  Further,  such  costs  pre- 
clude purchasing  more  than  is  actually 
needed  to  refinish  an  automobile; 

d.  These  reflnishes,  in  contrast  to  gen- 
eral purpose  household  enamels  and 
paints,  often  require  careful  preparation 
of  the  metal  surface,  including  grinding, 
etching,  and  priming  in  order  to  obtain 
proper  adhesion;  smd 

e.  The  proposed  warning  label  would 
provide  additional  protection  by  indicat- 
ing to  the  purchaser  that  such  coatings 
should  not  be  applied  on  any  surface 
accessible  to  children. 

2.  Industrial  (and  commercial  Iruild- 
ing)  maintenance  coatings,  including 
traffic  and  safety  markings  coatings.  This 
category  includes  a  variety  of  coatings 
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sold  for  maintenance  of  plant  and  equip- 
ment, commercial  buildings,  structural 
steel  (such  as  bridges),  or  for  safety 
markings  or  pavement  markings  in 
streets  or  parking  lots.  Lead  pigment, 
such  as  in  the  commonly  used  red-lead 
primer.  Is  an  important  Ingredient  in 
these  coatings,  principally  because  it  re- 
sists corrosion.  Lead  pigments  also 
achieve  the  brilliant  opaque  and  durable 
colors  required  for  safety  markings  on 
pavements  and  industrial  areas.  There 
are  no  substitutes  for  the  lead  colors  that 
will  adequately  perform  the  same  pur- 
poses. Organic  compounds  are  weaker  in 
tinting  strength,  are  less  durable  to 
weathering,  and  have  a  tendency  to  bleed 
when  overpainted. 

Those  products  are  Intended  for  uses 
which  pose  no  health  hazard  of  chil- 
dren. Industrial  plants,  commercial  office 
buildings,  metal  equipment,  structural 
steel,  bridges,  and  the  like  are  not  acces- 
sible to  children.  Additionally,  the  Con- 
gress, after  hearings,  has  recognized  that 
such  uses  are  not  hazardous.  In  enacting 
the  Lead-Based  Paint  Poisonhig  Preven- 
tion Act  of  1971  (Public  Law  91-695), 
Congress  eliminated  the  language  "any 
building  or  structure,"  and  substituted 
"interior  surfaces,  porches,  and  exterior 
surfaces  to  which  children  may  be  com- 
monaly  exposed"  in  order  to  exclude  in- 
dustrial and  commercial  building  main- 
tenance use  (S.  Rep.  No.  91-1432,  91st 
Cong.,  second  session  4-5(1970^ ) . 

Again  it  is  not  reasonably  foreseeable 
that  Industrial  maintenance  coatings 
would  be  misused  and  applied  to  a  house- 
hold surface  accessible  to  children.  Large 
volume  users  purchase  these  products 
directly  from  manufacturers,  and  these 
products  are  generally  unavailable  for 
use  arovmd  the  household.  Some  retail 
outlets  may  stock  and  sell  certain  lines 
of  these  coatings  in  limited  volume  to 
smaller  industrial  accoimts.  Such  indus- 
trial maintenance  coatings  normally  are 
labeled  "Intended  for  professional  use 
only  and  not  for  retail  sale."  In  addition, 
they  will  bear  the  lead  warning  label 
required  by  the  proposed  amendment. 
Thus,  the  possibility  of  household  use  is 
virtually  eliminated. 

3.  Graphic  art  coatings  (products 
marketed  solely  for  application  on  hill- 
boards,  road  signs,  and  similar  uses,  and 
for  identification  marking  of  industrial 
buildings).  These  paints  or  coatings,  ap- 
plied freehand  or  by  hand  using  a  stencU 
or  similar  technique,  are  used  to  present 
a  graphic  image  or  convey  a  message.  On 
the  basis  of  intended  use  and  because  of 
a  general  lack  of  access  by  household 
consumers  and  children  to  either  the 
coating  or  coated  surface,  graphic  arts 
coatings  should  be  excluded  from  the 
regulation. 

While  these  coatings  may  be  stocked 
by  some  dealers,  they  are  intendec  prin- 
cipally for  use  by  professional  sign  paint- 
ers for  the  appUcation  of  colors  to  biU- 
boards,  billboard  structures,  road  signs, 
and  similar  items  and  for  identification 
markings  of  industrial  buildings  and  the 
equipment  Installed  therein.  Most  of 
these    coatings    are    used    only    under 
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specific  shop  conditions  for  application 
to  plastic  and  metal  surfaces,  such  as 
Illuminated  signs  advertising  particular 
businesses  (e.g..  service  stations),  or  for 
road-directlonal  markers. 

Tlie  need  for  such  contrasting  colors 
Is  mandatory  for  these  tj-pes  of  identi- 
ficatioiL  Existing  technology  provides  no 
substitute  materials  for  lead  which  will 
pronde  the  brilhance,  color  permanence, 
and  film  durability  necessary  for  ex- 
tended periods  of  service,  particularly 
under  the  temperature,  sunlight,  and  hu- 
midity conditions  of  outdoor  exposure. 
Furthermore,  for  many  of  these  uses, 
such  as  application  to  road  signs,  these 
coatings  are  baked  on.  No  accepiable 
nonlead  colorants,  which  can  withstand 
such  baking,  are  presently  available. 

4.  Touchup  coatings  for  automobUes, 
agricultural  and  industrial  equipment, 
lawn  and  garden  eouipment.  boats,  out- 
l>oard  motors,  motorized  recreational 
vehicles,  and  appliances.  These  coatings 
axe  packaged  In  small  containers  or  in 
aerosol  containers  for  use  by  the  con- 
sumer in  making  minor  surface  repairs 
to  his  automobile,  household  appliance, 
or  other  mechanical  equipment  which 
may  be  found  In  the  vicinity  of  his  home. 
While  intended  primarily  for  use  in  and 
around  the  household,  they  are  neither 
Intended  nor  suitable  for  appUcaUon  to 
large  surface  areas  accessible  to  chil- 
dren. The  hard  metal  surface  of  the  ve- 
hicles, appliances,  or  other  equipment  on 
which  these  coatings  are  appUed  do  not 
lend  themselves  to  chewing  by  children. 
The  very  thin,  hard  coating  film  on  such 
surfaces  cannot  be  removed  and  in- 
gested by  chewing. 

These  coatings  are  packaged  and  mar- 
keted in  small  quantities,  discouraging 
their  u.se  on  anyt^ng  except  an  extreme- 
ly small  area.  As  with  automotive  refinlsh 
coatings,  they  generally  are  not  suited 
for  use  other  than  as  intended.  Further- 
more, to  insure  against  any  misiise  of 
this  product,  each  container  will  carry 
the  reqiiired  labeling,  warning  of  the 
lead  content  and  restricting  the  use  of 
the  product. 

5  Exterior  marine  coatings  for  small 
craft  application.  The  bulk  of  marine 
coatings  are  marketed  for  industrial  use 
only,  are  sold  in  containers  not  suitable 
for  use  in  and  around  the  household,  and, 
therefore,  are  outside  the  coverage  o(  the 
tkct.  Yet,  marine  coatings  also  are  sold  in 
significant  volume  at  retail  for  use  by 
consumers  In  coating  small  craft,  and 
these  coatings  could  be  found  In  or 
around  the  household. 

Lead  Is  an  essential  ingredient  for 
these  coatings,  primarily  for  the  same 
reasons  it  Is  needed  in  industrial  mainte- 
nance. Lead  Is  a  necessary  component  for 
corrosion  control;  there  are  no  satisfac- 
tory substitutes.  As  with  automative  re- 
finish  coatings,  lead  Is  needed  in  marine 
coatings  to  provide  resistance  to  weath- 
ering and  other  environmentaJ  condi- 
tions. 

When  used  for  their  Intended  pur- 
pose, marine  coatings  do  not  ix)se  a  lead 
hazard  to  children  since  the  coated  sur- 
faces are  not  accessible  to  them.  Fur- 
thermore. It  Is  not  reasonably  foreseeable 
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that  such  coatings  would  be  misused  for 
other  purposes  in  or  around  a  household 
because  other,  better  suited,  less  costly 
coatings  are  more  readily  available. 
Finally,  the  proposed  warning  label  would 
clearly  indicate  to  the  consumer  that  the 
coating  should  not  be  applied  on  wiy 
areas  accessible  to  children. 

6.  Exterior  rubber-based  roof  coat- 
ings. These  coatings  are  unique  in  that 
they  are  rubber-based  as  opposed  to 
the  tj-pes  of  materials  used  in  other  coat- 
ings. Lead  oxides  are  the  only  known 
materials  available  for  curing  the  liquid 
coatings  when  applied  to  surfaces  such 
as  roofs  where  waterproofing  is  essentiaL 
Oxides  of  no  otlier  metals  exert  any  influ- 
ence on  the  cure  of  these  rubberized  coat- 
ings. In  addition,  lead  oxides  are  required 
for  improved  water  resistance.  These  sur- 
faces are  obviously  not  accessible  to 
children  and,  thus,  the  intended  or  rea- 
sonably foreseeable  use  will  not  create  a 
health  hazard  for  children. 

7.  Exterior  wood  primer  coatings  for 
wood  siding  containing  extractives 
{products  marketed  solely  for  use  on  red- 
wood or  cedar) .  Lumber  used  for  fabrica- 
tion of  siding  materials  may  at  times  be 
cedar  or  redwood,  each  of  which  contains 
water-soluble  materials  which  can  be 
leached  by  moisture  and  deposited  at  or 
near  the  paint  surface.  These  staining 
chemicals  can  have  Increased  solubility 
in  the  high  pH  of  emulsion  paints  and 
can  accentuate  the  development  of  im- 
sUghtly  stains  on  the  paint  film.  A  lead 
compound  primer  is  used  when  the  bare 
substrate  Is  cedar  or  redwood,  In  order 
to  insolubilize  the  stains  before  they 
reach  the  topcoat.  Continued  manufac- 
ture and  sale  of  exterior  staining  wood 
primers  of  tJjls  type,  which  contains  lead. 
Is  necessary  for  this  limited  purpose. 

We  do  not  believe  that  the  use  of  this 
product  poses  a  reasonably  foreseeable 
lead  hazard  to  children  for  each  of  the 
following  reasons: 

a.  A  lead-containing  primer  need  only 
be  used  once,  and  thus,  there  Is  no  build- 
up of  layers  of  lead-containing  paint, 
which  is  recognized  as  a  primary  cause 
of  lead  poisoning; 

b.  Exterior  house  siding  Is  not  readily 
accessible  to  children  in  the  sense  that 
porch  railings  and  ornamental  surfaces 
are  accessible; 

c.  Staining,  as  distinguished  from 
nonstaining,  woods  are  not  widely  used 
for  siding;  and 

d.  Some  of  the  primer  penetrates  the 
wood  substrate  and  thus,  should  the 
coating  peel,  little,  if  any,  of  the  primer 
peels  with  it. 

StJMMARY 

Wliile  a  number  of  these  special  pur- 
pKJse  coatings  may  be  foimd  in  or  near 
the  household  in  packaged  form,  no  lead 
hazard  to  children  arises  either  before 
or  after  they  are  applied  to  the  surfaces 
for  which  they  are  Intended.  Only 
"liousehold"  paints  that  are  intended  to 
be  applied  to  surfaces  accessible  to  chil- 
dren can  pose  the  lead  hazard  sought  to 
be  prevented  by  the  regulation  in 
question. 

We  are  not  aware  of  any  data,  includ- 
ing   reports    In   medical    literature    or 


human  experience,  which  indicate  that 
children  have  ingested  dried  paint  fUms 
from  the  types  of  surfaces  on  which  the 
products  described  herein  are  applied, 
nor  is  it  reasonably  foreseeable  that  such 
ingestion  would  occur.  Additionally,  con- 
sidering the  Inaccessibility  of  the  sur- 
faces to  which  these  paint  films  are  ap- 
plied and/or  the  hardness  of  the  flhn  or 
substrate  to  which  they  are  applied,  in- 
gestion of  these  products  after  applica- 
tion is  not  reasonably  foreseeable.  Fi- 
nally, and  as  previously  pointed  out,  the 
likelihood  of  misuse  of  these  products  is 
exceedingly  remote. 

Accordingly,  this  petition  Is  submitted 
in  the  Interest  of  establishing,  for  both 
the  consumer  and  the  Industry,  clarity 
and  certainty  with  respect  to  the  scope  of 
the  subject  regulation.  This  would  also 
avoid  the  possibility  of  imwarranted 
regulatory  action  resulting  from  a  lack 
of  such  clarity  and  certainty  and  provide 
a  sound  enforcement  basis  for  labeling 
these  classes  of  products. 

Procedure 

Since  this  petition  Is  filed  prior  to  the 
lmplementati<«  date  (December  31. 
1972)  of  the  lead  order,  it  Is  requested 
that  the  publication  of  this  petition  have 
the  eCfect  of  suspending  tbe  effective 
date  of  the  order,  paiding  review  of 
comments  and  promulgaticHi  of  a  final 
order  in  this  matter,  only  as  It  ai^lles 
to  those  paints  and  similar  surface 
coating  materials  which  petitioners  sub- 
mit should  not  be  subject  to  the  order. 
Without  such  a  suspensiwi.  the  manufac- 
ture and  distributicm  of  the  products 
would  be  totally  disrupted.  Manufac- 
turers have  not  known  and  still  do  not 
know  whether  to  continue  or  discontinue 
the  marketing  of  these  specialized  coat- 
ings since  there  is  a  substantial  unre- 
solved question  of  their  status  imder  the 
lead  order.  Additionally,  until  this  ques- 
tion is  finally  resolved  by  a  final  order, 
customers  of  these  manufacturers,  such 
as  distributors  cw  users  having  a  second- 
ary retail  trade,  cannot  vrtth  confidence 
continue  to  purchase  such  products.  This 
is  because  it  may  be  necessary  for  them 
to  introduce  the  products  into  interstate 
commerce  subsequent  to  the  Decem- 
ber 31,  1972,  implementation  date.  This 
petition  Is  not  intended  to  affect  the 
implementation  date  of  the  lead  stand- 
ards as  they  apply  to  other  paints  and 
sm^ace-coating  materials. 

An  additional  factor  for  conslderatlcai 
relates  to  the  labeling  required  by  the 
proposed  amendment.  Until  the  Commis- 
sioner determines  by  regulation  the  ac- 
ceptable or  desirable  label  statements  for 
the  special -puipose  coatings  imder  con- 
sideration, manufacturers  cannot  with 
confidence  label  or  relabel  new  produc- 
tion. It  will  be  necessary,  therefore,  to 
consider  lead  time  for  an  implementa- 
tion date  for  such  labeling  as  may  be 
requii-ed. 

Since  this  petition  was  received  prior 
to  the  implementation  date  (Decem- 
ber 31,  1972)  of  §  191.9(a)  (6)  (i)(b),  the 
publication  of  this  proposed  amendment 
shall  have  the  effect  of  suspending  said 
Implementation  date,  only  as  it  applies 
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to  those  paints  and  similar  surface- 
coating  materials  as  described  in  this 
proposal,  pending  review  cA  comments 
and  promulgation  of  an  order  In  this 
matter.  This  proposal  will  In  no  way 
affect  the  implementation  date  of  S  191.- 
9(a)  (6)  (i)  (b)  as  it  appUes  to  other  paint 
and  simUar  surface-coating  materials. 

This  proposal  is  being  issued  pursuant 
to  provisions  of  the  Federal  Hazardous 
Substances  Act  (sec.  2(q)  (1)  (B).  (2).  74 
Stat.  372,  as  amended  by  80  Stat.  1304;  15 
U.S.C.  1261  (q)  (1)  (B) ,  (2) )  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
701(e).  52  Stat.  1055,  as  amended;  (21 
U.S.C.  371(e))  and  under  authority 
del^ated  to  the  CommissicHier  of  Food 
and  Drugs  (21  CPR  2.120).  Interested 
persons  may,  within  60  days  after  pub- 
lication hereof  in  the  Federal  Register, 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockvUle,  MD 
20852,  written  comments  (preferably  In 
quintupllcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  tiiereof . 
Received  comments  may  be  seen  In  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  November  29. 1972. 

Sam  D.  Fine. 

Associate  Commissioner  for 

Compliance. 

\YR  Doc .72-20789  PUed  12-4-72; 8: 45  am] 


Social  and  Rehabilitation  Service 

[45  CFR  Parts  201,  2061 

PUBLIC  ASSISTANCE  PROGRAMS 

Payments  for  Ineligible  Cases  and 
Overpayments  for  Eligible  Cases; 
Exclusion  of  Expenditures 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator. 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  the  programs  of 
financial  and  medical  assistance,  author- 
ized  under  tlUe  I,  IV-A,  X,  XIV,  XVI. 
and  XIX  of  the  Social  Security  Act. 

The  proposed  regulations  would  ex- 
clude from  Federal  financial  participa- 
tion, all  expenditin-es  for  payments  for 
ineligible  cases  and  overpayments  for 
eligible  cases. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201  within  a  period  of  20  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register.  It  Is  the  policy  of 
the  Department  that  30  days'  notice  will 
be  given  for  proposed  rule  making  In 
the  formulation  of  rules  and  regxilatlons 
governing  the  Department's  grant  pro- 
grams. Compliance  with  audi  proce- 
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dures,  however,  would  Involve  delay  In 
implementing  urgently  needed  measures, 
found  to  be  necessary  for  the  proper  and 
efficient  administration  of  the  assistance 
programs,  which  are  to  become  effective 
January  1,  1973.  Such  delay  wotild  be 
contrary  to  the  public  Interest.  Accord- 
ingly, we  find  that  there  is  good  cause  to 
reduce  the  usual  period  of  notice.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  in  room  5121  of  the  Depart- 
ment's offices  at  301  C  Street  SW.,  Wash- 
ington, D.C.,  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5  p.m. 
(area  code  202 — 963-7361) . 

The  proposed  regulations  are  to  be  is- 
sued imder  section  1102,  49  Stat.  647. 
42  U.S.C.  1302. 

Dated:  November  29, 1972. 

John  D.  Twiname, 
Administrator.  Social 
and  Rehabilitation  Service. 

Approved:  November  29, 1972. 

Elliot  L.  Richardson, 
Secretary. 

1.  Section  201.5  of  Part  201,  of  Chapter 
n.  Title  45  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  set  forth 
below: 

§  201.5     Grants. 

To  States  with  approved  plans,  gi'ants 
are  made,  prior  to  the  commencement  of 
each  quarter,  for  estimated  expenditures 
imder  the  plan  for  assistance,  serv- 
ices, training,  and  administration.  The 
amount  of  the  quarterly  grant  award  is 
based  upon  estimates  submitted  by 
the  State,  containing  Information  re- 
quired by  the  Administrator,  and  such 
other  information  available  to  the 
Departmait  as  may  be  necessary  to  esti- 
mate expenditures  properly  subject  to 
Federal  financial  participation. 

(a)  Form  and  manner  of  submittal. 
(1)  Time  and  place:  The  estimates  for 
public  assistance  grants  for  each  quar- 
terly period  must  be  forwarded  to  the 
Department  of  Health,  Education,  and 
Welfare,  Social  and  Rehabilitation  Serv- 
ice, Washington,  D.C.  20201,  Attention: 
Office  of  Financial  Management,  with 
copy  to  the  regional  office  45  days  prior 
to  the  period  of  the  estimate.  They  In- 
clude a  certification  of  State  funds  avail- 
able and  a  Justification  statement  in 
support  of  the  estimates.  A  statement  of 
quarterly  expenditures  and  any  neces- 
sary supporting  schedules  must  be  for- 
warded to  the  same  addresses  not  later 
than  30  days  after  the  end  of  the 
quarter.  An  annual  supplement  to  the 
statement  of  expenditures,  for  account- 
ing for  social  service  expenditures  in 
accordance  with  the  limitations  of  section 
1130  of  the  Social  Security  Act,  must  also 
be  forwarded  to  the  same  addressees  not 
later  than  60  days  after  the  end  of  the 
Federal  fiscal  year. 

(2)  Description  of  forms:  "State 
Agency  Expenditure  Projection — Quar- 
terly Projection  by  Program"  represents 
the  State  agency's  estimate  of  the  total 
amount  and  the  Federal  share  of  expend- 
itures for  assistance,  services,  trsiinlng, 
and  administration  to  be  made  during 
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the  quarter  for  each  of  the  public  sisslst- 
ance  programs  under  the  Act.  From  these 
estimates  the  State  and  Federal  shares 
of  the  total  expenditures  are  computed. 
The  State's  computed  share  of  total  esti- 
mated  expenditures   is   the   amount  of 
State  and  local  funds  necessary  for  the 
quarter.  The  Federal  share  is  the  basis 
for  the  funds  to  be  advanced  for  the 
quarter.  The  State  agency  mast  also  cer- 
tify,   on    this    form   or    other\^'ise,    the 
arnount  of  State  funds  (exclusive  of  any 
balance  of  advances  received  from  the 
Federal  Government)  actually  on  hand 
and  available  for  expenditure;  this  cer- 
tification must  be  signed  by  the  execu- 
tive officer  of  the  State  agency  submitting 
the  estimate  or  a  person  officially  desig- 
nated by  him,  or  by  a  fiscal  officer  of  the 
State  if  required  by  State  law  or  regula- 
tion. (A  form  "Certificate  of  Availability 
of  State  Funds  for  Assistance  and  Ad- 
ministration during  Quarter"  is  available 
for  submitting  this  information,  but  its 
use  is  optional.)  If  the  amount  of  State 
funds  (or  State  and  local  funds  if  local- 
ities participate  in  the  program),  shown 
as  available  for  expenditures  is  not  suf- 
ficient to  cover  the  State's  proportionate 
share  of  the  amount  estimated  to  be 
expended,  the  certification  must  contain 
a  statement  showing  the  source  from 
which  the  amount  of  the  deficiency  Is 
expected  to  be  derived  and  the  time  when 
this  amount   is  expected   to  be   made 
available. 

(3)  The  State  agency  must  also  sub- 
mit a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance  pro- 
grams under  the  Act.  This  Is  an  account- 
ing statement  of  the  disposition  of  the 
Federal  funds  granted  for  past  periods 
and  provides  the  basis  for  making  the 
adjustments  necessary  when  the  estimate 
for  any  State  for  any  prior  quarter  was 
greater  or  less  than  the  amount  the 
State  actually  expended  in  that  quarter. 
The  statement  of  expenditures  also  shows 
the  share  of  the  Federal  Government  in 
any  recoupment,  from  whatever  source, 
of  expenditures  claimed  in  any  prior  pe- 
riod, and  also  in  expenditures  not  prop- 
erly subject  to  Federal  financial  partici- 
pation which  are  acknowledged  by  the 
State  agency  or  have  been  revealed  in 
the  course  of  an  audit. 

(4)  Effective  for  quarters  beginning 
with  the  quarter  commencing  January  1, 
1973,  all  expenditures  for  payments  of 
financial  and  medical  assistance  for  in- 
eligible individuals  or  families  and  over- 
payments for  eUgible  cases  shall  be 
excluded  from  State  estimates  and 
expenditure  reports. 

(b)  Review.  The  State's  estimates  are 
analyzed  by  the  regional  office  staff  and 
are  forwarded  with  recommendations  as 
required  to  the  central  office.  In  comput- 
ing the  grant,  the  central  office  reviews 
the  State's  estimate,  other  relevant  in- 
formation, and  any  adjustments  to  be 
made  for  prior  periods.  Relevant  infor- 
mation as  to  payments  for  ineligible  in- 
dividuals or  families  and  overpayments 
Includes  the  most  recent  data  available 
from  reports  (as  required  under  S  205.40 
of  this  chapter)  on  quaUty  control  re- 
views of  State  samples  or  the  national 
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subsample  and  other  information  ob- 
tained by  Federal  staff  or  from  Independ- 
ent sources.  Prior  period  adjustments  will 
include  adjustments  to  prior  grant 
awards  on  the  basis  of  Uie  most  current 
quality  control  data  available  to 
the  Depai-tment,  and  other  relevant 
information. 

(c)  Grant  aioard.  The  grant  award 
computation  form  shows,  by  program,  the 
amount  of  the  estimate  for  the  ensuing 
quarter,  and  the  amounts  by  which  the 
estimate  is  reduced  or  increased  because 
of  over-  or  under-estimate  for  the  prior 
quarter  and  for  other  adjustments.  This 
form  is  transmitted  to  the  State  agency 
to  draw  the  amount  of  the  grant  award. 
as  needed,  to  meet  the  Federal  share  of 
disbursements.  The  draw  is  through  a 
commercial  bank  and  the  Federal  Re- 
serve system  against  a  continuing  letter 
cf  credit  certified  to  the  Secretary  of  the 
Treasury  in  favor  of  the  State  payee.  A 
copy  of  the  grant  award  notice  is  sent 
to  the  State  Central  Information  Recep- 
tion Agency  in  accord  with  section  201 
of  the  Intergovermental  Cooperation 
Act  of  1968. 

(di  Letter  of  credit  payment  system. 
The  letter  of  credit  system  for  payment 
of  advances  of  Federal  funds  was  estab- 
lished pursuant  to  Treasury  Department 
regulations  (Circular  No.  1075),  pub- 
lished in  the  Federal  Register  on  July 
11,  1967  (32  F.R.  10201).  The  HEW  "In- 
structions to  Recipient  Organizations  for 
Use  of  Letter  of  Credit"  was  transmitted 
to  all  grantees  by  memorandum  from  the 
Assistant  Secretary -Comptroller  on  Jan- 
uary 15, 1968. 

2.  Section  206.10  of  Part  206  of  Chap- 
ter n.  Title  45  of  the  Code  of  Federal 
Regulatioivs  Is  amended  by  adding  a  new 
paragraph  (c)  as  set  forth  below: 

§  206.10  .Application,  determination  of 
elisihility  and  furnb-hing  of  assisl- 
anre. 


(c)  Federal  financial  participation.  (1) 
Federal  financial  participation  Is  avail- 
able only  in  expenditures  for  payments 
of  aid  or  assistance  for  persons  eligible 
under  State  plans  approved  under  titles 
I.  rV-A,  X.  XrV.  XVI.  and  XIX  of  the 
Social  Security  Act.  Effective  January  1, 
1973,  such  expenditures  will  not  Include 
any  '  payments    for    Ineligible    cases    or 
overpayments    for    eligible    cases.    Pay- 
ments for  ineligible  cases  and  overpay- 
ments for  eligible  cases  shall  be  com- 
puted  from   the   latest  available  valid 
quality  control  data  compiled  in  accord- 
ance with  §  205.40  of  this  chapter,  and 
applicable    program    regulation    guides 
and  manuals  Issued  by  the  Social  and 
Rehabilitation     Service.     Where     vaUd 
quality  control  data  are  not  available  for 
a  State. "data  from   the  national   sub- 
sample,  or  other  comparable  information 
available   to  the  Department,   shall   be 
used.  When  valid  quahty  control  data 
for  tlie  period  of  expenditmes  become 
available  for  the  State,  appropriate  ad- 
justments of  Federal  payments  shall  be 
made. 

(2)  To  the  extent  that  State  expendi- 
tures have  been  excluded  from  Federal 
financial  participation  pursuant  to  sub- 


PROPOSED  RULE  MAKING 

paragraph  (1)  of  this  paragraph,  the 
State  shall  not  be  required  to  make  ad- 
justments to  its  reported  expenditures 
for  any  amounts  collected  from  recipi- 
ents or  from  their  estates  to  recover  ex- 
cluded payments. 

[FR  Doc.72-20787  FUed   12-4-72; 2: 00  pm]. 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR   Part  110  1 

[CGD  72-228P1 

SAN   DIEGO   HARBOR,   CALIF. 
Proposed  Special  Anchorage  Area 

The     Coast     Guard     is     considering 
amending  the  special  anchorage  regula- 
tions for  San  Diego  Harbor.  Calif.,  pub- 
lished in  33  CFR  110.90.  This  proposal 
realines  the  boundaries  of  Special  An- 
chorage Area  A-1  and  reduces  its  size  be- 
cause the  U5.  Army  Corps  of  Engineers 
has  extended  the  U.S.  Pierhead  line  in- 
side the  existing  special  anchorage  area. 
Since   a  large  number  of   vessels   now 
transit  this  area,  the  anchoring  of  un- 
lighted  vessels  in  close  proximity  to  the 
existing  piers  constitutes  a  hazard   to 
navigatlorL  This  proposal  should  reduce 
that  hazard- 
Special  Anchorage  Area  A-5,  located  In 
Glorletta  Bay,  Is  disestablished  by  this 
proposal  because  It  Is  not  generally  used 
as  an  anchorage  area  and  is  the  access 
route  to  the  Ooronado  Yacht  Club. 

In  addition,  it  is  proposed  to  describe 
the  Special  Anchorage  Areas  in  San 
Diego  Harbor  by  latitude  and  longitude 
coordinates  instead  of  the  Old  Town  Sta- 
tion coordinates  which  are  not  shown 
on  nautical  charts. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
written  data,  views  or  argiunents  to  the 
Commander.  Eleventh  Coast  Guard  Dis- 
trict, Heartwell  Building.  19  Pine  Ave- 
nue, Long  Beach.  CA  90802.  Each  per- 
son submitting  comments  should  include 
his  name  and  address.  Identify  the  notice 
(CGD  72-228  P)  and  give  any  reasons 
for  recommended  change  in  the  proposaL 
Copies  of  all  submissions  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander. 
Eleventh  Coast  Guard  District. 

The  Commander.  Eleventh  Coast 
Guard  District  will  forward  any  oota- 
ments  received  before  January  8,  1973, 
and  his  recormnendatlons  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, U.S.  Coast  Guard  Headquarters, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  110.90  of  Part  110 
to  Title  33  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows: 


§  1 10.90      San  Die^o  Ilarlwir,  Calif. 

(a)  Area  A-1.  In  the  Municipal  Yacht 
Haibor  the  water  area  enclosed  by  a  line 


beginning  at  laUtude  32''42'56.5"  N., 
longitude  117°13'44"  W.;  thence  south- 
west to  latitude  32"'42'53.4"  N..  longitude 
117°13'48.2"  W.;  thence  northwest  to 
latitude  32°43'01.1"  N.,  longitude 
117°13'56"  W.;  thence  northeast  to  lati- 
tude 32°43'02.4"  N.,  longitude 
117°13'52.4"  W.;  thence  southeast  to 
latitude  32''42'59.6"  N.,  longitude 
117°13'47.3"  W.;  thence  to  point  of 
begirming. 

Note:  The  San  Diego  Unified  Port  District 
controls  the  anchoring  and  mooring  of  ves- 
sels In  this  area.  The  San  Diego  Unified  Port 
District  has  reserved  this  area  for  recrea- 
tional craft. 

(a)  Area  A-2.  In  the  Commercial 
Basin,  the  water  area  enclosed  by  a  line 
beginning  at  latitude  32'43'13.9"  N.. 
longitude  117n3'21"  W.;  thence  north- 
east to  latitude  32''43'16.2"  N.,  longitude 
117°13'13.2"  W.;  thence  northwest  to 
latitude  32''43'22.1"  N..  longitude  117°- 
13'23.7"  W.,  thence  west  to  latitude  32°- 
43'22"  N.,  longitude  117°13'26.8"  W.: 
thence  southwest  to  latitude  32°43'19" 
N..  longitude  117°13'29.2"  W.;  thence 
southeast  to  the  point  of  begiiming. 

Note:  The  San  Diego  Unified  Port  District 
controls  the  anchoring  and  mooring  of  ves- 
sels in  the  area.  The  San  Diego  Unified  Port 
District  has  reserved  this  area  for  commercial 
flohlng  vessels  not  more  than  65  feet  In 
length. 

(c)  Area  y4-3.  In  San  Diego  Harbor  be- 
tween San  Diego  and  Coronado,  the 
water  area  enclosed  by  a  line  beginning 
at  latitude  32''42'29.2"  N..  longitude 
117°10'03.9"  W.;  thence  east  to  latitude 
32°42'29"  N.,  longitude  117°09'58.8"  W.; 
thence  southeast  to  latitude  32°42'21" 
N..  longitude  117°09'47.6"  W.:  thence 
southwest  to  latitude  32*42'14.1"  N., 
longitude  117°09'54.2"  W.;  thence  north- 
west to  latitude  32°42'19.8"  N.,  longitude 
117°10'02.7"  W.;  thence  north  to  the 
point  of  beginning. 

Note:  The  San  Diego  Unified  Port  District 
controls  the  anchoring  and  mooring  of  ves- 
sels In  this  area.  The  San  Diego  Unified  Port 
District  has  reserved  this  area  for  commercial 
fishing  vessels  not  more  than  65  feet  In 
length. 

(Sec.  1,  30  Stat.  98,  as  amended  sec.  6(g)  (1) 
(B).  80  Stat.  937;  33  U.S.C.  180.  49  U.S.C. 
1655(g)(1)(B);  49  CFR  1.46(c)(2).  33  CFR 
1.05-1(0)  (D) 

Dated:  November  29, 1972. 

W.  M.  Benkebt. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 
[FR  Doc.72-20842  Filed  ia-4-72;8:50  am] 

FEDERAL  AVIATION 
AOMINISTRATION 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-RM-321 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Missoula,  Mont,  control  zone  and  transi- 
tion area.  x.  .     *    . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration, Park  Hill  Station  Post 
Office  Box  7213.  Denver,  CO  80207.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

The  Federal  Aviation  Administration 
plans  to  establish  new  instrument  ap- 
proach procedures  for  Johnson-Bell  Field 
Airport,  Missoula,  Mont.  These  changes 
require  alteration  of  the  Missoula,  Mont, 
control  zone  and  transition  area  in  order 
to  provide  controlled  airspace  protection 
for  aircraft  executing  these  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Missoula,  Mont,  control  zone 
is  amended  to  read : 

Missoula.  Mont. 

Wlshln  a  6-mlle  radius  of  Johnson-Bell 
Airport  (latitude  46°54'54"  N.,  longitude 
114'05'14"  W.);  within  3  miles  each  side  of 
the  Missoula  ILS  localizer  northwest  course 
extending  trom  the  6-mUe  radius  zone  to  2 
miles  northwest  of  the  Kona  COMLO;  within 
6  mUes  each  side  of  the  Missoula  VORTAC 
302°  radial  extending  from  the  VORTAC  to  II 
miles  northwest;  within  2  miles  each  side 
of  the  Missoula  VORTAC  170*  radial  extend- 
ing from  the  5 -mile  radius  zone  to  10.5  mUes 
southeast  of  the  VORTAC. 

In  5  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Missoula,  Mont,  transition 
area,  as  amended  by  (37  P.R.  24657),  Is 
further  amended  to  read  as  follows: 
Missoula,  Mont. 

That  airspace  extending  upward  from  700 
leet  above  the  surface  within  8  miles  south- 
west of  the  Missoula  VORTAC  296*  radial  ex- 
tending from  the  VORTAC  to  21  miles  north- 
west; within  8.5  miles  southwest  and  5.5 
miles  northeast  of  the  Missoula  VORTAC  311  * 
radial  extending  from  the  VORTAC  to  38 
miles  northwest;  within  3  miles  «ach  side 
at  the  Missoula  VORTAC  170*  radial  extend- 
ing ttoxn  the  VORTAC  to  19.6  miles  south- 
•ast;  and  that  airspace  extending  upward 
tram  1,200  feet  above  the  otulace  within  a 
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13-mUe  radius  of  the  Missoula  VQRTAC; 
within  a  32-mlle  radius  of  the  Missoula 
VORTAC  extending  clockwise  from  the  Mis- 
soula 256°  radial  to  the  Missoula  357°  radial; 
within  9.5  mUes  southwest  of  the  Missoula 
VORTAC  298°  radial  extending  from  the 
VORTAC  to  38  miles  northwest;  within  a 
23.5-mile  radius  of  the  Missoula  VORTAC 
extending  from  the  Missoula  072'  radial 
clockwise  to  the  Missoula  170°  radial;  within 
5  miles  west  and  9.5  miles  east  of  the  Mis- 
soula VORTAC  170°  radial  extending  from 
the  13-mile  radius  area  to  30  miles  southeast 
of  the  VORTAC. 

These  amendments  are  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  Novem- 
ber 27, 1972. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

|FR  Doc.72-20818  Piled  12-4-72;8:48  am] 
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Act  of  1958  (49  U.S.C.  1348fa'>)  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act    (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on  No- 
vember 28. 1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-20821  Filed  12-4^72:8  48  am] 
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[Airspace  Docket  No.  70-WA-231 

TERMINAL  CONTROL  AREA 

Withdrawal  of  Proposed  Designation 

The  purpose  of  this  notice  Is  to  with- 
draw notice  of  proposed  rule  making 
70-WA-23  (35  F.R.  10229) .  In  the  notice, 
the  Federal  Aviation  Administration  so- 
licited comments  on  a  proposed  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  establish  a 
Group  I  terminal  control  area  (TCA) 
for  Dallas,  Tex.  (Love  Field) . 

Five  comments  were  received  in  re- 
sponse to  NPRM  70-WA-23.  Four  sup- 
ported the  proposal  and  one  was  opposed 
to  the  TCA  concept  and  favored  climb/ 
descent  corridors. 

Subsequent  to  publication  of  the 
NPRM,  a  further  review  of  the  require- 
ments for  a  TCA  at  DaUas  Indicated  a 
need  to  delay  further  action  on  the  pro- 
posal pending  the  outcome  of  a  test  of 
the  chmb/descent  corridor  conducted 
at  Boston,  Mass.  This  delay  along  with 
the  anticipated  transfer  of  the  majority 
of  turbojet  operations  to  the  new  Dallas- 
Fort  Worth  Airport  make  it  impractical 
to  establish  a  TCA  at  Dallas  (Love  Field) . 
However,  the  new  airport  will  qualify  as 
a  Group  I  TCA  location.  Therefore,  an 
NPRM  will  be  Issued  proposing  designa- 
tion of  a  Group  I  TCA  for  the  Dallas- 
Fort  Worth  Airport  with  opportunity  for 
comments  by  interested  persons. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FAA  from 
issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing, 
NPRM  70-WA-23  published  in  the 
Federal  Register  (35  FM.  10229)  on 
June  23,  1970,  entitled  "Dallas,  Tex., 
Terminal  Control  Area"  is  hereby 
withdrawn. 

This  withdrawal  of  notice  of  proposed 
rule  making  is  made  under  the  authority 
of  section  307(a)  of  the  Federal  Aviation 


[  14  CFR   Parts  71,  75  ] 

(Airspace  Dccket  No.  72-WA-381 

JET  ROUTE  SEGMENTS  AND 
ASSOCIATED  CONTROL  AREAS 

Proposed   Designation 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  extend  Jet  Route 
No.  62  from  Nantucket,  Mass..  to  latitude 
41*17'  N..  longitude  68°00'  W.  (Cod 
INT) ;  extend  Jet  Route  No.  97.  from 
Nantucket.  Mass..  to  latitude  39^50'  N., 
longitude  69°15'  W.  (Haddock  INT) ;  and 
designate  their  associated  control  areas. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rule  making  by 
submitting  such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  airspace 
docket  number  and  be  submitted  in  trip- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue,  SW.,  Washington,  DC 
20591.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Prsuitlces  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  Insure  that 
civil  flying  on  intematimal  air  routes 


FEDERAL  REGISTER.  VOL  37,  NO.  234— TUESDAY,  DECEMBER  5,   1»72 


25856 

is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  efia- 
ciency  of  air  operations. 

The  IntematiMial  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO.  wherein  air  traffic 
servicer  are  pro\-ided  and  also  whenever 
a  contracting  State  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  State 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic 
jmisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provi.Mons  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d) 
that  its  State  aircraft  v.ill  be  operated  in 
International  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  air.space 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary-  of  E>cfense  In 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

The  proposed  jet  route  segments  and 
associated  control  areas  are  necessary  to 
provide  more  accurate  navigation  be- 
tween Nantucket  and  reporting  points  at 
Cod  and  Haddock. 

The  airspace  actions  proposed  in  this 
docket  would : 

1.  Rede-signate  Jet  Route  No.  62  to  ex- 
tend from  Kermedy,  N.Y.,  via  the  INT  of 
the  Kennedy  080°  and  the  Nantucket, 
Mass.,  255°  radials;  Nantucket;  to  the 
INT  of  the  Nantucket  089*  T  (104*  M) 
radial  and  the  New  York  Oceanic  CTA/ 
FIR  boundary. 

2.  Redesignate  Jet  Route  No.  97  to 
extend  from  the  INT  of  Nantucket,  Mass., 
157'  T  a72*  M)  radials  and  the  New 
York  Oceanic  CTA /FIR  boundary,  via 
Nantucket;  Boston,  Mass.,  to  Platts- 
burgh,  N.Y. 

3.  Include  Jet  Route  No.  62  from  Nan- 
tucket. Mass.,  to  Cod  INT  and  Jet  Route 
No.  97  from  Nantucket,  Mass.,  to  Had- 
dock INT  in  §  71.161  of  the  Federal  Avia- 
tion Resrulatlons  to  provide  appropriate 
controlled  airspace  for  these  jet  routes. 

These  amendments  are  proposed  under 
the  authority  of  sections  307' a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1348<a)  and  1510).  Executive 
Order  10854  '24  FR,  9565)  and  section 
6'c)  of  the  Department  of  Transporta- 
tion Act  '49U.S.C.  1655'c)). 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division, 

[FR  Doc .72-208 19  Piled  12-4-72.8:48  ami 


PROPOSED  RULE  MAKING 
[  14  CFR  Part  75  1 

[Airspace  Etocket  No.  73-CB-a8] 

JET  ROUTE  SEGMENT  AND  JET 
ROUTE  SEGMENT 

Proposed  Alteration  and  Extension 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would: 

1.  Alter  the  segment  of  Jet  Route  No. 
80  between  Kansas  City,  Mo.,  and  Hill 
City,  Kans. 

2.  Extend  Jet  Route  No.  24  from  Kan- 
sas City  to  Hill  City,  via  Salina,  Kans. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  WTitten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  nirni- 
ber  and  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
INDERAL  Register  will  be  considered  be- 
fore acticm  is  taken  on  the  proposed 
amendment.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  officl£il  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  considering  realigning 
J-80  segment  from  Kansas  City,  Mo., 
direct  Hill  City,  Kans.,  and  extending 
J-24  from  Kansas  City  to  Hill  City  via 
Salina,  Kans.  This  action  would  permit 
Klansas  City  Center  to  more  effectively 
regulate  traffic  flow  in  this  area,  provide 
inbound  and  outbound  routings  for  the 
Kansas  City  terminal  area,  reduce  the 
mileage  between  Kansas  City  and  HiU 
City,  and  lessen  coordination  problems 
between  Kansas  City  and  Minneapolis 
Centers. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington,  DC,  on  No- 
vember 27, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc .72-20820  Piled  12-4-72;8:48  am] 


FEDERAL  MARITIME 
COMMISSION 

[  46  CFR  Part  505  1 

[Docket  No.  72-801 

COLLECTION  AND  COMPROMISE  OF 
CIVIL  PENALTIES 

Notice  of  Proposed  Rule  Making 

Public  Law  92-416,  recently  enacted  to 
assist  the  Federal  Maritime  Cormnission 
in  carrying  out  its  regulatory  fimctions 
under  the  Shipping  Act,  1918,  and  the 
Intercoastal  Shipping  Act,  1933,  amends 
those  statutes  by:  (a)  Converting  the 
penalties  imposed  for  violation  of  section 
16  of  the  Shipping  Act,  1916  (except  for 
paragraphs  First  and  Third)  from  crim- 
inal to  cirnl;  (b)  changing  the  general 
penalty  provision  of  section  32  of  the 
Shipping  Act,  1916,  by  making  all  viola- 
tions of  sections  of  that  Act,  which  are 
subject  to  its  jurisdiction  and  for  which 
no  specific  penalty  is  provided,  subject 
to  a  civil  penalty;  (c)  authorizing  the 
Commission  to  compromise  all  civil  pen- 
alties provided  for  violations  of  those 
sections  of  the  Shipping  Act,  1916,  and 
the  Intercoastal  Shipping  Act,  1933, 
which  are  subject  to  its  jurisdiction;  and 
(d)  providing  civil  penalties  for  viola- 
tions of  any  Commission  order,  rule  or 
regulation  and  authorizing  the  Commis- 
sion to  compromise  said  penalties. 

Therefore,  pursuant  to  the  provisions 
of  Public  Law  92-416  (86  Stat.  653).  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  and  section  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  841a), 
notice  is  hereby  given  that  the  Federal 
Maritime  Commission  is  considering 
promulgating  rules  and  regulations  re- 
lating to  the  collection  and  compromise 
of  civil  penalties  assessed  under  the  pro- 
visions of  the  Shipping  Act,  1916,  and  the 
Intercoastal  Shipping  Act,  1933.  As  pro- 
posed. Title  46  CFR  would  be  amended 
by  adding  a  new  Part  505,  which  would 
provide  as  follows: 

PART  505— COLLEaiON  AND  COM- 
PROMISE OF  CIVIL  PENALTIES 
UNDER  THE  SHIPPING  ACT,  1916, 
AND  THE  INTERCOASTAL  SHIPPING 
ACT,   1933 

Sec. 

505.1  Purpose  and  scope. 

505.2  DeflJiitlons. 

505.3  Notice  procedvtrt. 

605.4  Request  for  compromise. 

605.5  Compromise  procedure. 

605.6  Referral  of  vlolatlona  to  Department 

of  Justice. 

505.7  Method  of  payment  of  penalty. 

AtTTHORiTT :  The  provisions  of  this  Part  505 
Issued  under  sec.  3  oif  Public  Iaw  92-418 
(86  Stat.  653),  and  sec  43  of  the  Shipping 
Act,  1916,  46  UJ8.C.  841a. 

§  505.1     Purpose  and  scope. 

The  purpose  of  this  part  Is  to  Imple- 
ment the  statutory  provisions  of  section 
3  of  Public  Law  92-418  (88  Stat.  653)  by 


establishing  rules  and  regulations  gov- 
erning the  collection  and  compromise  of 
civil  penalties  arising  under  certain 
designated  provisions  of  the  Shipping 
Act,  1916,  the  Intercoastal  Shipping  Act, 
1933,  and/or  any  order,  rule  or  regulation 
Issued  or  made  by  the  Commission  In  the 
exercise  of  its  powers,  duties  and  func- 
tions imder  those  statutes. 

§  505.2      Definitions. 

For  the  purpose  of  this  part: 

(a)  "Commission"  means  the  Federal 
Maritime  Commission. 

(b)  "Persons"'  includes  Individuals, 
corporaticois,  partnerships,  associations, 
and  other  legal  entities  existing  under 
or  authorized  by  the  laws  of  the  United 
States  or  any  State  thereof  or  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  any 
territory  or  possession  of  the  United 
States,  or  the  laws  of  any  foreign 
country. 

(c)  "Violation"  includes  any  violation 
of  sections  14b  through  21  (except  16 
First  and  Third)  and  section  44  of  the 
Shipping  Act,  1916;  section  2  of  the  In- 
tercoastal Shipping  Act,  1933;  and/or 
any  order,  rule  or  regulation  issued  or 
made  by  the  Commission  in  the  exercise 
of  its  powers,  duties  and  functions  imder 
the  Sliipping  Act,  1916,  and  the  Inter- 
coastal Shipping  Act,  1933. 

(d)  "Offenders"  includes  any  person 
charged  with  a  violation. 

§  505.3      Notice  procedure. 

If  it  Is  adjudged  or  otherwise  deter- 
mined that  a  violation  has  occurred  and 
it  is  decided  to  invoke  a  statutory  penalty, 
a  registered  letter  will  be  sent  to  the 
offender  informing  him  of  the  nature  of 
the  violation,  the  statutory  and  factual 
basis  of  the  penalty,  the  amoimt  of  the 
penalty  and  the  availability  of  Commis- 
sion personnel  for  discussion  of  the 
penalty  claim  should  the  offender  so  de- 
sire. Three  written  demands,  at  30-day 
Intervals,  will  normally  be  made  unless 
a  response  to  the  first  or  second  demand 
indicates  that  further  demand  would  be 
futile,  or  unless  contrary  action  is  indi- 
cated by  the  circumstances. 

§  505.4     Request  for  compromise. 

(a)  An  offender  may  submit  any  oral 
or  written  material  or  information  in 
answer  to  the  notification  letter  explain- 
ing, mitigating,  showing  extenuating 
circumstances,  or,  where  there  has  been 
no  formal  proceeding  on  the  merits, 
denying  the  violation.  Material  or  infor- 
mation so  presented  will  be  considered 
in  making  the  final  determination  as  to 
whether  to  compromise  the  penalty  and 
the  amount  for  which  it  will  be  compro- 
mised or  whether  it  is  to  be  collected  or 
terminated  in  full. 

(b)  All  correspondence,  petitions, 
forms,  or  other  instruments  regarding 
the  collection,  compromise  or  termina- 
tion of  any  penalty  imder  this  part 
should  be  addressed  to  the  General  Coun- 
sel, Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  DC  20573. 
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§  505.5     Compromise  procedure. 

(a)  When  no  penalty  is  Invoked  or  the 
penalty  claim  is  terminated  no  further 
action  by  the  offender  will  be  necessary. 
When  the  penalty  is  compromised,  such 
compromise  will  be  made  conditional 
upon  the  full  payment  of  the  compromise 
amount  within  30  days  or  such  longer 
p)eriod,  and  upon  such  terms  and  condi- 
tions as  may  be  allowed. 

(b>  When  a  statutory  penalty  is  com- 
promised and  the  offender  agrees  to  settle 
for  that  amount,  a  Settlement  Agree- 
ment (Appendix  A)  shall  be  executed. 
This  agreement,  after  reciting  the  nature 
of  the  violation,  will  Include  a  statement 
evidencing  the  offender's  agreement  to 
the  settlement  of  the  Commission's 
penalty  claim  for  the  amount  set  forth 
in  the  agreement  and  will  also  embody 
an  "approval  and  acceptance"  provision, 
which  Is  to  be  signed  by  the  General 
Counsel  of  the  Commission.  Upon  settle- 
ment of  the  penalty  in  the  agreed 
amount,  a  copy  of  the  executed  Settle- 
ment Agreement  shall  be  furnished  to 
the  offender. 

(c)  Whenever  any  offender  is  a  party 
to  a  proceeding  before  the  Commission, 
he  may,  during  any  stage  of  such  pro- 
ceeding or  any  app)eal  or  appeals  there- 
from, by  a  letter  to  the  Commission, 
request  an  opportimity  to  discuss  the 
settlement  of  any  penalty  claim  which 
may  arise  out  of  such  proceeding.  If  the 
request  is  granted,  the  Commission  shall 
promptly  thereafter  refer  the  matter  to 
the  General  Counsel  for  disposition  In 
accordance  with  the  provisions  of  this 
Part.  Initiation  of  this  proceeding  shall 
not,  unless  otherwise  directed  by  the 
Commission,  act  as  a  stay  of  the  proceed- 
ing. 

§  505.6      Referral  of  violation  to  Depart- 
ment of  Justice. 

(a)  The  Commission  will  refer  viola- 
tions to  the  Department  of  Justice  with 
the  recommendation  that  action  be  taken 
to  collect  the  full  statutory  penalty 
when: 

(1)  The  offender,  within  the  prescribed 
time,  does  not  explain  the  violation, 
petition  for  compromise,  or  otherwise 
respond  to  letters  or  inquiries. 

(2)^l'he  offender,  having  responded  to 
such  letters  or  inquiries,  fails  or  refuses 
to  pay  the  statutory  or  compromised 
penalty,  as  determined  by  the  Commis- 
sion, within  the  time  provided. 

(b)  No  action  looking  to  the  compro- 
mise of  a  penalty  shall  be  taken  on  any 
petition,  irrespective  of  the  amount  in- 
volved, if  the  case  has  been  referred  to 
the  Department  of  Justice  for  collection. 

§  505.7      Method  of  payment  of  penalty. 

Payment  of  penalties  by  the  offender 
shall  be  made  by: 

(a)  A  bank  cashier's  check  or  other 
Instrument  acceptable  to  the  Commis- 
sion. 

(b)  Regular  installments  by  check 
after  the  execution  of  a  promissory  note 
containing  a  confess-judgment  agree- 
ment (Appendix  B). 
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(c)  A  combination  of  the  above  alter- 
natives. 

All  checks  or  other  instruments  sub- 
mitted In  payment  of  claims  shall  be 
made  payable  to  "Federal  Maritime 
Commission." 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Wasiiington,  D.C.  20573.  prior 
to  the  close  of  business  on  December  29, 
1972,  an  original  and  15  copies  of  their 
views  or  comments  pertaining  to  the  pro- 
posed rules.  Any  suggestions  for  changes 
in  the  proposed  rules  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  should  be  supported  by  state- 
ments and  arguments  relating  the  pro- 
posed change  to  the  purposes  of  Public 
Law  92-416  (86  Stat.  653). 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary, 
AppEiroix  A 

SETTLEMENT    AGREEMENT 

Whereas,  consideration  la  being  given  to 
the  institution  of  clvU  action  against  the 
undersigned  respondent  /or  recovery  of 
penalty  claims  arising  under  the  provisions 

of  the -- 

Act,  19--.  as  amended,  by  virtue  of  certain 

alleged  violations  of  section of  said  Act. 

each  of  which  Is  particularly  Identified,  and 
set  forth  below: 

Whereas,  the  undersigned  respondent  Is 
desirous  of  expeditiously  settUng  the  matter 
according  to  the  terms  and  conditions  hereof 
and  the  avoidance  of  delay  and  expense  Inci- 
dent to  litigation;  and. 

Whereaa.  Public  Law  92-416  authorizes  the 
collection  and  compromise  of  certain  desig- 
nated civil  penalties  arising  under  the  provi- 
sions of  the  Shipping  Act,  1916,  and  the  In- 
tercoastal Shipping  Act,  1933. 

Now,  therefore,  in  consideration  of  the 
premises  herein,  the  undersigned  respondent 
herewith  tenders  to  the  Federal  Maritime 
Commission  the  sum  of  $ '  upon  the  fol- 
lowing stipulations  and  terms  of  settlement: 

1.  Upon  acceptance  of  this  agreement  of 
settlement  In  writing  by  the  general  coun- 
sel of  the  Federal  Maritime  Commission,  this 
instrument  shall  forever  bar  the  commence- 
ment or  Institution  of  any  clvU  action  or 
other  claim  for  recovery  of  penalties  from 
respondent  based  upon  those  specific  acts  or 
things  done  or  alleged  to  have  been  done  or 
arising  from  those  acts  or  things  set  ferth 
and  described  above. 

2.  The  undersigned  voluntary  signs  this 
instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the  re- 
spondent other  than  the  agreements  and  con- 
elderatlon  herein  expressed. 

3.  It  Is  expressly  understood  and  agreed 
that  this  Instrument  is  not  to  be  construed 
as  an  admission  of  guilt  by  undersigned-re- 
spondent to  the  alleged  violations  set  forth 
above.' 


'  Payment  will  be  made  In  one.  or  a  com- 
bination of,  the  following  methods: 

(a)  A  bank  cashier's  check  or  other  Instru- 
ment acceptable  to  the  Commission. 

(b)  Regular  Installments  by  check  after  the 
execution  of  a  promissory  note,  copy  of  which 
will  be  attached  to  this  agreement. 

•  This  provision  will  apply  only  in  those 
Instances  where  there  has  been  no  Commis- 
sion decision  In  a  formal  proceeding  on  the 
merits  as  to  the  alleged  violations. 
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Dated  and  executed  this day  or Maritime  Commission  the  sum  of  $ In 

19_..  monthly  Installments  by  a  bank  cashier's  or  a 

" certified  check  of  not  less  than  $ each, 

(Name  of  person  or  ccwporatlon)  on  or  before  the  first  day  of  each  calendar 

month  until  such  obligation  arising  under 

^[^g   settlement    agreement   attached   hereto 

(Signature  of  officer  or  owner)  ^,^^  ^^^^  ^  p^^^^  hereof  is  fully  paid.  If  any 

Approval  and  Acceptance  such  installment  shall  remain  impaid  for  a 

period  of  10  days,  the  entire  amount  of  this 
Above  terms  and  conditions  and  amount  of  obligation  less  payments  actuallv  made,  shall 
consideration  approved  and  accepted:  thereupon  become  immediately  due  and  pay- 
By  the  Federal  Maritime  Commission:  '                           ,,.,:,  L       ,,,      f- 
•'  able  at  the  option  of  the  Federal  Maritime 

Commission  without  demand  or  notice,  said 

(General  Counsel)  demand  and  notice  being  hereby  expressly 

waived. 

(Date)  (Insert  name  of  debtor)    does  hereby  au- 

Appenwx  B  thorize  and  empower  the  U.S.  attorney,  any  of 

PROMISSORY  NOTE  CONTAINING  AGREEMENT  FOR  his  asslstants  OT  any  attorney  of  any  court 

jrocMENT  of  record.  Federal  or  State,  to  appear  for  it 

For  value  received  (insert  name  of  debtor) .  e.nd  to  enter  and  confess  judgment  against  it 

promises  to  pay  to  the  order  of  the  Federal  for  the  entire  amount  of  this  obligation,  less 


payments  actually  made,  at  any  time  after  the 
came  becomes  due  and  payable,  as  herein 
provided.  In  any  court  of  record,  Federal  or 
State;  to  waive  the  Issuance  and  service  of 
process  upon  It  In  any  suit  on  this  obligation; 
to  waive  any  venue  requirement  In  such  suit; 
to  release  all  errors  which  may  Intervene  In 
entering  up  such  Judgment  or  In  Issuing  any 
execution  thereon;  and  to  consent  to  imme- 
diate execution  on  said  Judgment. 

(Insert  name  of  debtor)  hereby  ratify  and 
confirm  all  that  said  attorney  may  do  by  vir- 
tue hereof. 

Dated  and  executed  this day  of 

19--. 

I  (Insert  name  of  debtor) 

(President) 
[FRDoc.72-20878  Filed  12-4-72;8:53  amj 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  373] 

I  CHILE 

Determination  To  Permit  Continued 
Assistance 

Pursuant  to  section  620(q)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
and  by  virtue  of  the  authority  vested  In 
me  by  section  101  of  Executive  Order 
10973,  as  amended,  I  hereby  determine 
that  assistance  to  Chile  imder  the  For- 
eign Assistance  Act  of  1961,  as  amended. 
Is  in  the  national  interest  of  the  United 
States,  notwithstanding  Chile's  delin- 
quency, in  excess  of  6  months,  in  the 
repayment  of  loans  made  under  the  Act. 

This  determination  shall  be  contin- 
uously reviewed  and  shall  in  no  way  re- 
lieve Chile  of  repayment  obligations  with 
respect  to  loans  made  under  the  Act,  or 
of  any  other  obUgations  to  the  United 
States  Government  or  to  any  private 
party. 

This  determination  shall  be  published 
In  the  Federal  Register. 

[sEALl  William  P.  Rogers. 

Secretary,  Department  of  State. 

November  17,  1972. 

[FR  Doc.72-20822  Filed  12-4-72;8:48  am] 

DEPARTMENT  DP  THE  TREASURY 

Bureau  of  Customs 

[T.D.  72-330] 

FOREIGN  CURRENCIES 
Rates  of  Exchange 

November  22,  1972. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates 
of  exchange  which  vary  by  5  per  centum 
at  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  72-285  for 
the  Ceylon  rupee.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
CJustoms  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daUy 
rates: 

Ceylon  rupee: 

November  13,  1972 -..  $0.1475 

November  14,  1972 .1480 

November  15,  1972  ' .  1560 

November  16,  1972 .1480 

November  17,  1972  > .  1560 

'  Rate  did  not  vary  by  5  per  centum  or 
more  from  the  rate  of  exchange  published 
In  T.D.  72-285  for  use  during  calendar  quar- 
ter beginning  October  1  through  Decem- 
ber 31,  1972. 


Notices 


Rates  of  exchange  certified  for  the 
Ceylon  rupee  which  vary  by  5  percent  or 
more  from  the  rate  $0.1560  during  the 
balance  of,  the  calendar  quarter  ending 
December  31,  1972,  will  be  published  in 
a  Treasury  Decision  for  dates  subsequent 
to  November  17,  1972,  and  before  Janu- 
ary 1,  1973. 

[seal]  Raymond  N.  Marra, 

Acting  Assistant  Commissioner, 
Office  of  Operations. 
IFR  Doc.72-20886  FUed  12-4-72;8:50  am] 


Office  of  the  Secretary 

CANNED  BARTLETT  PEARS   FROM 
AUSTRALIA 

Determination  of  Sales  at  Less  Than 
Fair  Value 

November  29. 1972. 

Information  was  received  on  Decem- 
ber 2,  1971,  that  canned  bartlett  pears 
from  Australia  were  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act") . 

A  •'Withholding  of  Appraisement  No- 
tice" issued  by  the  Acting  Commissioner 
of  Customs  was  published  in  the  Federal 
REGISTER  of  August  31.  1972  (37  F.R. 
17767). 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  canned  bartlett  pears 
from  Australia  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  Bureau  reveals  that  the 
proper  basis  of  comparison  for  fair  value 
purposes  is  between  purchase  price  and 
the  adjusted  home  market  price  of  such 
or  similar  merchandise. 

Purcliase  price  v.-as  calculated  on  tlie 
basis  of  either  an  f  .o.b.  port  of  export  or 
c.i.f.  U.S.  port  of  entry  price,  as  appro- 
priate, with  deductions  for  Australian 
inland  freight,  ocean  freight,  marine  In- 
surance, and  applicable  di.scounts.  as 
appropriate.  An  addition  was  made  for 
an  internal  consumption  tax  not  col- 
lected by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States. 

Home  market  price  was  calculated  on 
tlie  basis  of  a  weighted  average  or  pre- 
ponderant delivered  price,  as  appropri- 
ate, with  deductions  for  transportation 
charges,  insurance,  commissions  and  ap- 
plicable discounts,  as  appropriate.  Ad- 
justments were  made  for  advertising 
costs,  credit  costs,  sugar  rebate,  and 
packing  differential,  as  appUcable. 

Using  the  above  criteria,  purchase 
price  was  found  to  he  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 


The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  t)eing  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(C)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc  72-20806  Filed  12-4-72;8;47  am] 


ROLLER  CHAIN,  OTHER  THAN 
BICYCLE,   FROM   JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

November  29. 1972. 

Information  was  received  on  Decem- 
ber 27.  1971,  that  roller  chain,  other  than 
bicycle,  from  Japan  was  being  sold  at 
less  than  fair  value  witliin  the  meaning 
of  the  Antidumping  Act,  1921,  as  amend- 
ed <19  U.S.C.  160  et  seq.)  (referred  to  in 
thi.s  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Feder.^l  Regis- 
ter of  August  31,  1972  (37  F.R.  17768) . 

I  hereby  determine  that  for  the  reasons 
stated  below,  roller  chain,  other  tlian 
bicycle,  from  Japan  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  witliin 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this  de- 
termination is  based.  The  information 
currently  before  the  Bureau  Indicates 
that  there  are  sufficient  sales  of  roller 
chain,  other  than  bicycle,  in  the  home 
market  to  provide  an  adequate  basis  of 
comparison  for  fair  value  purposes. 

Accordingly,  the  basis  of  comparison 
for  fair  value  purposes  was  between  pur- 
chase price  or  exporter's  sales  price,  as 
appropriate,  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  either  the  f.o.b.  port  of 
export  price  or  the  c.i.f.  U.S.  price,  in- 
land freight,  brokerage,  ocean  freight, 
marine  insurance,  and  commissions,  as 
appropriate. 

Exporter "s  sales  price  was  calculated 
by  deducting-  from  the  resaJe  price  of 
the  related  U.S.  firm  to  unrelated  pur- 
cl^asers  in  the  United  States,  ocean 
freight,  marine  insurance,  applicable 
U.S.  selling  expenses,  bank  charges.  U.S. 
duty,  inland  freight,  brokerage  charges, 
interest,  commissions,  and  warehousing 
expenses,  as  appropriate. 

Home  market  price  was  computed  by 
deducting  from  the  weighted-average 
delivered  price  in  Japan,  inland  freight 
charges,  cutting  charges,  discounts,  in- 
terest, bank  fees,  and  advertising,  as 
appropriate.  An  appropriate  adjustment 
was  made  for  packing. 

Using  the  above  criteria,  purchase 
price  or  exporter's  sales  price,  as  appro- 
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priale.  was  found  to  be  lower  than  the 
adjusted  home  market  price. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201  ic»  of  the  Act  (19 
U.S.C.160(C)). 

1  seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc .72-20807  Filed  12-l-72;8:47  am) 


DtPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[OR  5791  I 

OREGON 
Opening  of  Lands 

November  27,  1972. 

1  On  July  24,  1972  the  Federal  Power 
Commission,  under  DA-544-Oregon  Is- 
sued an  order  vacating  Power  Project  No. 
873  In  Its  entirety,  on  the  followmg 
described  lands: 

Wn-LAMEHTE    MEKIDIAN,    OREGON 

T  4  N.,R.  37E  . 

Sec.  10.  NEi4SE'4; 

Sec.  U.Lots  4,6. 
T.  4N.,R.  38  E., 

Sec.  7.  SE'iSW'iNE'jSE';- 

The  areas  described  aggregate  epproxl- 
mately  202.59  acres. 

2  The  land  in  T.  4  N,  R.  37  E,  section 
10  NE'4SE>4  and  section  11.  lots  4  and 
5,  is  unappropriated  public  domain  land. 

The  land  in  T.  4  N..  R.  38  E..  section  7, 
SE'4SWy4  and  NE'^SE'i  is  In  the 
Umatilla  National  Forest. 

3  Until  10  a.m.  on  February  19,  1973 
the  State  of  Oregon  shall  have  a  pre- 
ferred right  of  application  to  select  the 
lands  being  opened  as  provided  by  the 
Act  of  June  10,  1920  i41  Stat.  1075:  16 
U.S.C.  818) .  After  that  time  the  national 
forest  land  described  in  paragraph  2 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  such  lands, 
and  the  unappropriated  public  domain 
lands  described  in  paragraph  2  shall  be 
open  to  operation  of  the  public  land  laws 
generally  and  to  location  under  the  U.S. 
mining  laws  subject  to  valid  existing 
rights  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Febru- 
ary 19.  1973,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  after  shall  be  considered  In  the 
order  of  filing. 

4.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Portland,  Oregon 

97208. 

Irving  W.  Anderson, 
Chief,  Branch  of  Lands  and 
'  Minerals  Operations. 

[PR  Doc  72-20824  Plied  12-4-72; 8; 48  am] 


NOTICES 

National   Pork  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COM- 
MISSION 

Notice  of  Public  Meeting 

Notice  Is  hereby  given  in  accordance 
with  Executive  Order  11671  that  a  meet- 
ing of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park  Commission 
will  be  held  between  10  a.m.  and  12:30 
p.m..  on  Saturday,  December  9,  1972,  at 
the  Sheraton  Motor  Inn  in  Hagerstown, 
Md. 

The  Commission  was  established  by 
PubUc  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
■  general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mis-s  Nancy  Long  (Chairman), 

Glen  Echo,  Md. 
Mrs.  Caroline  Preeland, 

Bethesda.  Md. 
Hon.  Vladimir  A.  Wahbe, 

Baltimore,  Md. 
Mr.  Thomas  W.  Richards, 

Arlington,  Va. 
Mr.  John  C.  Lewis, 

Hamilton,  Va. 
Hon.  Louise  Leonard, 

Harpers  Ferry.  W.  Va. 
Hon.  Joseph  H.  Manning, 

AnnapKjlls,  Md. 
Mr.  Burton  C.  English. 

Berkeley  Springs,  W.  Va. 
Mr.  James  G.  Banks, 

Washington.  DC. 
Mr.  Joseph  H.  Cede, 

Washington,  DC. 
Mr.  Ronald  A.  CUtes, 

LaVale,  Md. 
Mrs.  Mary  MUtenberger, 

Cumberland,  Md. 
Dr  James  H.  Gilford, 

Frederick,  Md. 
Dr.  K.  R.  Bromfield, 

Frederick,  Md. 
Mr  Grant  Conway, 

Brookmont,  Md. 
Mr.  Edwin  P.  Wesely, 

Chevy  Chase,  Md. 
Mr.  John  C.  Frye, 

Gapland,  Md. 
Mr  Justice  Douglas 
(Special  Consultant), 

Washington,  DC. 
Mr.  Rome  F.  Schwagel, 

Keedysville,  Md. 

Mr.  Donald  Frush, 

Hagerstown,  Md. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss the  Commission's  activities  during 
1972,  discussion  of  new  regulations  gov- 
erning operations  of  advisory  commis- 
sions, a  status  report  on  citizens'  pro- 
posal for  additional  land  acquisition 
above  North  Branch,  Md.  In  addition,  the 
two  superintendents  will  give  a  report  on 
their  major  activities  since  the  last 
Commission  meeting. 

This  meeting  will  be  open  to  the  gen- 
eral public.  Facilities  and  space  are 
available  to  accommodate  the  public,  not 
to  exceed  12  persons. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Richard 


L.  Stanton,  Assistant  Director,  Coopera- 
tive Activities,  National  Capital  Parks,  at 
Area  Code  202-426-6715.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection 2  weeks  after  the  meeting,  at  the 
office  of  National  Capital  Parks,  1100 
Ohio  Drive  SW.,  Washington,  DC. 

Dated:  November  27, 1972. 

Ira  Whitlock, 
Acting  Associate  Director. 
National  Park  Service. 

[PR  Doc.72-20894  Piled   12-4^72;8:54  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Corrections,  or  Deletions 

By  notice  in  the  Federal  Register  of 
March  15,  1972.  Part  H,  there  was  pub- 
lished a  list  of  the  properties  Included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by 
a  notice  in  the  Federal  Register  of 
March  7  (pp.  4923-4924),  April  4  (pp. 
6770-6772),  May  2  (pp.  8890-8895), 
Jxme  6  (pp.  11274-11276),  July  4  (pp. 
13193-13196),  August  1  (pp.  15390- 
15391).  September  6  (pp.  18043-18044), 
October  3  (pp.  20732-20734).  and  No- 
vember 7  (pp.  23655-23657) .  Further  no- 
tice is  hereby  given  that  certain  amend- 
ments or  revisions  in  the  nature  of  addi- 
tions, deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  Is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance witii  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470. 

The  following  are  corrections  for  pre- 
vious entries  La  the  Federal  Register: 


Oxford  County 

Bethel,  Mason,  Dr.  Moses,  House  (Ada  Dur- 
rell  House),  Broad  Street  (11-7-72  Federal 
Register  ) . 

OREGON 

Harney  County 

Bums  vicinity,  Pete  French  Round  Barn, 
SEV4,  SEy4.  Sec.  16  T.  28  S.,  R.  33  E. 
(3-15-72  FEDiaiAi,  Register)  . 

The    following    property    has    been 
demolished : 

MASSACHUSETTS 

Worcester  County 
Worcester,  Foster  Block,  404-406  Main  Street. 

The  following  property  has  been  re- 
moved from  the  National  Register: 

KENTUCKT 

Jefferson  County 

LoulsvUle,    Kentucky    Air    National    Guard 
Archeological  Site,  Standiford  Field,  at  the 
north  end  of  Grade  Lane  (11-7-72  Federal 
Register). 
The  following  properties  have  been 

added  to  the  National  Register  since 

November  7: 
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ALABAMA 

Limestone  County 

Bella  Mlna  Ticlnlty,  Belle  Mina.  south  of 
>     Belle  Mlna  on  the  Mooresville-Elkton  Road. 

k  ARKANSAS 

•^  1 

i  '    Ouachita  County 

Camden,  Tat^»  Bam,  902  Tate  Street. 

Washington  County 

FayettevUle,  Ridge  House,  The,  230  West  Cen- 
ter Street. 

CALIFORNIA 

toi  Angeles  County 

Los  Angeles,  Los  Angeles  Plaza  Historic  Dis- 
trict, bounded  roughly  by  Spring  Street  on 
the  west.  Sunset  Boulevard  on  the  north, 
Alameda  Street  on  the  east,  and  Arcadia 
Street  on  the  south. 

Riverside  County 

Palm  Springs  vicinity,  Tafiquits  Canyon, 
southwest  of  Palm  Springs. 

CONNECTICUT 

Fairfield  County 
Barnum     Museum,     805     Main 


Bridgeport, 
Street. 


Hartford  County 

Avon,  i4i'0Ti  Congregational  Church,  at  the 
Junction  or  U.S.  202  and  V.S.  44. 

Glastonbury,  Hollistcr,  John,  House,  14  Tryon 
Street. 

Litchfield  County 

Washington,  Kirby  Brook  Site,  The,  Tunnel 
and  Curtis  Road. 

Middlesex  County 

Chester,  Pratt,  Dr.,  House.  Pratt  Street. 
.  Old  Saybrook,  Eliot,  Samuel,  House,  600  Main 

Street. 
Old  Saybrook,  Hart,  General  William,  House, 

350  Main  Street. 
Old  Saybrook.  Pratt,  Humphrey,  Tavern,  287 

Main  Street. 

Windham  County 

Brooklyn,  Unitarian  Meeting  House,  at  the 
Junction  of  Route  169  and  6. 

I  DELAWARE 

Kent  County 

Dover,  Bradford  House,  419  South  State 
Street 

FLORIDA 

Dade  County 

North  Miami  Beach,  Old  Spanisfi  Monastery, 
16711  West  Dixie  Highway. 

Escambia  County 

Pensacola,  Buccaneer  (schooner) ,  Municipal 
Wharf. 

Hilhborongh  County 

Tampa,  Circulo  Cubano  de  Tampa  (Cuban 
Club),  10th  Avenue  and  14th  Street. 

Tampa,  El  Pasaje.  14th  Street. 

Tampa,  Ybor  Factory  Building,  Seventh  Ave- 
nue between  12th  and  13th  Streets. 

I         Leon  County 

Tallahassee,  Tallahassee  Historic  District, 
Zones  I  and  II. 

I  GEORGIA 

Troup  County 
La  Grange,  Bellevue,  204  Ben  Hill  Street. 

HAWAII 

Honolulu  County 
Alea,  Keaiwa  Heiau,  Alea  Heights  Drive. 
Kallua,  Via  Po  Heiau,  off  Kallua  Road. 


NOTICES 

IDAHO 

Ada  County 

Boise,  CcMgregation  Beth  Israel  Synagogue, 

lioa  State  Street. 
Boise,  Fort  Boise,  Sec.  2,  T.  3  N.,  R.  2  E. 

Boise  County 
Boise  vicinity.  Arrowrock  Dam,  West  of  Boise, 
Sec.  13,  T.  3N.,  R.  4  E. 

Canyon  County 
Nampa,    Nampa    Depot,     12th  Avenue    and 
Front  Street. 

Clearuater  County      » 

Pierce,  Pierce  Courthouse,  Sec.  2,  T.  36  N., 
R    5  E. 

ILLINOIS 

McDonough  County 
Macomb,    McDonough    County    Courthouse, 
Public  Square. 

St.  Clair  County 
Cahokia.  Old  Cahokia  Courthouse,  corner  of 
West  First  and  Elm  Streets. 

t^  INDIANA 

Tippecanoe  County 
Lafayette.    Tippecanoe   County   Courthouse, 
PubUc  Sqtiare. 

KENTUCK'T 

Kenton  County 

Covington,  Kenton  County  Library  (Carnegie 
Library  and  Auditorium  Building),  1028 
Scott  Street. 

LOUISIANA 

East  Feliciana  Parish 

Jackson  vicinity,  Asphodel  Plantation  and 
Cemetery,  south  of  Jackson  on  Louisiana 
74. 

MAINS 

Penobscot  County 

Bangor,  Blake  House,  107  Court  Street. 
Bangor,   Grand   Army   Memorial   Home,    159 

Union  Street. 
Bangor,  Sympliony  House,  166  Union  Street. 

York  County 

Biddeford.  First  Parish  Meetinghouse,  Old 
Pool  Road. 

MARTLANB 

Baltimore  County 

LutherviUe,  Lutherville  Historic  DisVrict, 
North  of  1-695,  west  of  York  Road,  south 
of  Ridgely  Road,  and  east  of  Luthenllle- 
Rlderwood  Drive. 

Towson,  Baltimore  County  Courthouse. 
Washington  Avenue  between  Pennsylvania 
and  Chesapeake  Avenues. 

Calvert  County 

Parran,  Corne/iiZZ,  Parran  Road. 

Charles  County 

Port  Tobacco,  Habre  de  Venture,  Rose  Hill 
Road. 

Dorchester  County 

K  Etorado,  Relioboth,  Punkum  Road. 

Kent  County 

Chestertown,  Widehall,  101  Water  Street. 

St.  Marys  County 

Chaptico,  Bachelor's  Hope,  off  Maryland  238. 

Compton  vicinity.  St.  Francis  Xaiier  Church 
and  Newtown  .Manor  House,  1.5  miles  south 
of  Compton  on  Maryland  243. 

Hollywood  vicinity,  Sotterley,  east  of  Junc- 
tion of  Marvland  245  and  Vista  Road. 
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Was?:ington  County 


Boonsboro  vicinity,  Washington  Monument, 
east  of  Boonsboro  in  Washington  Monu- 
ment State  Park. 

Wicomico  County 

Salisbury,  Grillis-Grier  House,  401  North  Di- 
vision Street 

MASSACHUSETTS 

Bristol  County 

Easton.  North  Easton  Historic  District, 
bounded  rou?lily  by  both  .sides  of  Lincoln, 
Main,  and  Elm  street.s;  south  side  of  Caa- 
ton;  and  west  side  of  Route  138. 

Pairhaven,  Fort  Phocutx.  south  of  US.  6  in 
Fort  Phoenix  Park. 

Essex  County 

LawTcnce,  Essex  Company  Machine  Shop, 
Union  Street. 

Hampden  County 

Holyoke.  Hadley  Falls  Company  Housing  Dis- 
trict, The,  center.  North  Canal,  Grover,  and 
Lyman  Streets. 

Middlesex  County 

Medford.  Grace  Episcopal  Church,  160  High 
Street. 

Worcester  County 

Worcester,  Mechanics  Hall,  321  Main  Street. 

MICHIGAN 

Alger  County 

AuTrain  vicinity.  Paulson  House,  south  of 
AuTraia. 

Charlevoix.County 

CharlevoiT  Pine  River  Site,  off  Michigan  Ave- 
nue. 

Emmet  County 

Harbor  Springs,  Shay  Complex,  Main  and 
Judd  Street. 

Oceana  County 

Pentwater  vicinity,  Dumaio  Creek  Site,  The, 

northeast  of  Pentwater. 
Pentwater  vicinity.  Green  Quarry  Site,  The. 

southwest  of  Pentwater  near  Silver  Lake. 

Sanilac  County 

Port  Sanilac,  Loop,  Joseph  Af.,  House,  228 
South  Ridge  Street. 

Washtenau:  County 

Ann   .A.rbor,    Frieze,    Henry    S.,    House,    1547 

Washtenaw  Lane. 
Dexter.  Gordon  Hall  (Judge  Samuel  W.  Dexter 

House) .  8347  Island  Lake  Road. 

MINNESOTA 

St.  Louis  County 

Duluth,  Duluth  Central  High  School.  Lake 
Avenue  and  Second  Street. 

MISSISSIPPI 

Claiborne  County 

Port  Gibson  vicinity.  Port  Gibson  Battlefield, 
4  miles  west  of  Port  Gibson. 

MISSOLTII 

Butler  County 

Neelyville  vicinity.  Wilborn-Stcinberg  Site, 
2  miles  west  of  Neelyville. 

Mississippi  County 

Wyatt  vicinity.  O'Bryan  Ridge  Archeological 
District,  2  miles  south  of  Wyatt. 

New  Madrid  Oounty 

Catron  vicinity.  Hurricane  Ridge  Site,  3  miles 
northeast  of  Catron. 
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MONTANA 

Yellowstone  County 
Billings,  Parmly  Billings  Memorial  Library, 
2822  Montana  Avenue. 

NEW    HAMPSHIRE 

Rockingham  County 

Portsmouth.  Hart,  Jeremiah,  House,  112  Deer 

Street. 
Portsmouth,    Hart,    John,    House.    63    Deer 

Street. 
Portsmouth,  Nutter-Rymes  House,  48  School 

Street. 
Portsmouth.   Pinkham,  Daniel,   House,  Deer 

Street.  „^ 

Portsmouth.  Smith,  Simeon  P..  House,  »4 
Russell  Street. 

NEW    JEHSEY 

Camden  County 

H.Tddonfleld,  Haddon  Fortnightly  Club 
House  (Haddon  Field  Methodist  Church), 
301  East  Kings  Highway. 

Essex  County 

Newark.  Catedral  Evangclica  Reformada,  27 

Lincoln  Park  and  Halsey  Street. 
Newark,     First     Baptist     Peddie     Memorial 

Church,  Broad  and  Fulton  Streets. 
Newark,  First  United  Methodist  Church,  227 

Market  Street. 
Newark,  Grace  Church.  Episcopal,  Broad  and 

Walnut  Streets. 
Newark.  House  of  Prayer  Episcopal  Church 

and  Rectory,  Broad  Street,  north  of  State 

Street. 
Newark.  Krueger  Mansion.  601  High  Street. 
Newark.  New  Point  Baptist  Church,  17  East 

Kinney  Street. 
Newark.  Old  First  Presbyterian  Church,  The, 

820  Broad  Street. 
Newark,  Queen  of  Angels  Church,  Belmont 

Avenue  at  Morton  Street. 
Newark,    St.    Columba's    Church,    Pennsyl- 
vania Avenue  and  Brunswick  Street. 
Newark,   St.  James'   Church,   Lafayette   and 

Jefferson  Streets. 
Newark.  St.  John's  Church.  22-26  Mulberry 

Street. 
Newark,  St.  Mary's  Abbey  Church,  High  and 

WUllam  Streets. 
Newark,  St.  Patrick's  Pro  Cathedral,  Wash- 
ington Street  and  Central  Avenue. 
Newark.  Trinity  Cathedral,  EpUcopal,  Broad 

and  Rector  Streets. 

Gloucester  County 

Colonial  Manor,  Ladd's  Castle.  1337  Lafayette 
Avenue. 

National  Park  vlncinlty.  Red  Bank  Battle- 
field Park,  west  end  of  Hessian  Avenue  at 
Delaware  River. 

Mercer  County 

Trenton,  Old  Eagle  Tavern.  431-433  South 
Broad  Street. 

Monmouth   County 

Ergllshtown,  Village  Inn.  Water  and  Main 
Streets. 

Morris  County 

Boonton,  Boonton  Public  Library.  619  Main 

Street. 
Towaco,  Doremus  How^e.  490  Main  Road. 

Union  County 

Wcstfield.  Miller-Cory  House,  614  Mountain 
Avenue. 

NEW  YORK 

JVeii-  York  County 

» 

Ktw  Tork.  Jefferson  Market  Courthouse.  425 

.^venv.e  of  the  Americas. 
New  York,  nt  Charles  Street  House. 
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Oneida  County 

Clinton.  Hamilton  College  Chapel,  Hamilton 

College  Campus. 
Utica.  Fountain  Elms,  318  Genesee  Street. 

Orange  County 

Vails   Gat€.   Ktiox  Headquarters,   Quassalck 
Avenue  and  Forge  Hill  Road. 

NORTH  CAROLINA 

Craven  County 

New  BerJi.  Coor-Bishop  House,  501  East  Front 
Street. 

Guilford  County 

Jamestown    vicinity.    Mendenhall.    Richard, 
Plantation  Buildings,  U.S.  29-70A. 

Orange  County 

Hillsborovigh.    Commandant's    Hoiifie,    The. 
Barracks  Road. 

OHIO 

Fairfield  County 

Lancaster  vicinity.  Willow  Lane  Farm,  south- 
west of  Lancaster  on  U.S.  22. 

Hamilton  County 

Cincinnati.  Cincinnati  Union  Terminal.  1301 

Western  Avenue. 
Cincinnati,   Cuvier   Pre^s   Club,   22   Garfield 

Place. 
Cincinnati,  Probasco,  Henry,  Hourc.  430  West 

Cliff  Lane. 

Knox  County 

Mount  Vernon,  Pennsylvania  Depot.  South 
Main  Street. 

Lake  County 

Mentor.  Corning-White  House.  8353  Mentor 
Avenue. 

Ross  County 

Chillicothe    vicinity,    Stitt,    David,    Mound, 
north  of  Chillicothe  off  Old  Stone  Road. 

OKLAHOMA 

Adair  County 

Stilwell  vicinity.  Golda's  Mill.  12  miles  north- 
west of  Stilwell. 

Bryan  County 

.\chUle    vicinity.    Bloomfield    Academy    Site, 
2.5  miles  south  of  Achille. 

Delaware  County 

Grove    vicinity,    Splitlog    Church.    9    miles 
northeast  of  Grove. 


Vni&n  County 

New  Berlin,  New  Berlin  Presbyterian  Church 
(New  Berlin  Community  Center) ,  High  vaA 
Vine  Streets. 

New  Berlin.  Old  Union  County  Courthouse, 
corner  of  Market  and  Vine  Streets. 

SOtrrH    CAHOLINA 

Beaufort  County 

Beaufort.  Bamicell-Gough  House,  705  Wash- 
ington Street. 

Calhoun  County 

Fort  Motte.  Fort  Motte  Battle  Site,  2.3  miles 
northeast  of  Fort  Motte  on  County  Route 


13. 


Dillion  County 


McCurtain  County 

MlUerton  vicinity.  Wheelock  Church,  2  miles 
northeast  of  MUlerton. 

PENNSYLVANIA 

Berks  County 

Reading.  Pagoda,  Duryea  Drive  and  Skyline 
Boulevard. 

Chester  County 

West  Chesi«r.  Collins  Mansion,  633  Goshen 
Road. 

Valley  Forge  vicinity,  Cressbrook  Farm  (Du- 
portails  Quarters),  south  of  Valley  Forge 
off  US.  76. 

Valley  Forge  vicinity.  Harvard.  David,  House 
(Lee  and  Bradford  Quarters) ,  south  of  Val- 
ley Forge  oil  U.S.  76. 

Delaicare  County 

Ardmore.  Potit  Reading.  2713  Haverford  Road. 

Afonroc  County 

East  Stroudsburg  vicinity.  Zion  Lutheran 
Church  off  River  Road. 


Latta  vicinity,  Early  Cotton  Press,  0.5  mile 
west  ot  Junction  of  S.C.  917  and  38. 

Georgetown  County 

Pawlevs  Island.  Pawleys  Island  Historic  Dis- 
trict, bounded  on  the  north  by  Williamson 
House  property  line,  on  the  south  by  Pre- 
vost  House  prt^Jerty  line,  on  the  east  by 
the  Atlantic  Ocean,  and  on  the  west  by 
Marshlands. 

TENNESSEE 

Rhea  County 

Dayton,  Rhea  County  Courthouse.  Market 
Street  between  Second  and  Third  Avenues. 

TEXAS 

'  Bexar  County 

San  Antonio.  Old  Lone  Star  Brewery,  110-116 
Jones  Avenue. 

VERMONT 

Bennington  County 

North  Bennington.  McCullough  Mansion. 
southwest  corner  of  West  and  Park  Streets. 

Chittenden  Cou*nty 

Burlington.  FoUett  House,  63  College  Street. 

Windsor  County 

Ludlow,  Black  River  Academy,  High  Street. 

.  VIRGINIA 

Accomack  County 

Horntown  vicinity,  Corbin  Hall,  east  of  Horn- 
town  on  Route  679. 

MappsvUle  vicinity,  Wharton  Place,  0.4  mile 
southeast  of  Route  679. 

Fairfax  County 

Alexandria  vicinity,  Huntley,  6918  Harri-son 
Lane. 

Dranesville  vicinity.  Dranesvtlle  Tavern. 
11919  Leesburg  Pike. 

Middlesex  County 

Saluda  vicinity,  Christ  Church,  on  Route  33. 

Urbanna.  Mills,  James,  Storehouse  (Old  To- 
bacco Warehouse),  south  side  of  Route 
T-1002. 

Norfolk  (independent  city) 

West  Freemason  Street  Area  Historic  Dii- 
trict  bounded  on  the  north  by  Bramble- 
ton  Aveniie,  on  the  east  by  property  lines 
on  east  side  of  Duke  Street,  on  the  south 
by  property  lines  on  south  side  of  West 
Freemason  Street,  and  on  the  west  by  the 
Elizabeth  River. 

Staunton  (independent  city) 

Wharf  Area  Historic  District,  Includes  all 
properties  with  frontage  on  Mlddlebrook 
Avenue  between  South  New  Street  and 
South  Lewis  Street  and  on  South  Augusta 
Street  between  Johnson  Street  and  Mld- 
dlebrook Avenue. 
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Tazewell  County 

Pocahontas,  Pocahontas  Historic  District, 
boundaries  corre^jond  to  the  corporate 
boundaries  of  the  town  of  Pocahontas  and 
the  cemetery  on  the  north. 

Wythe  County 

Wytheville,  H alter -Gibboney  Rock  House, 
northwest  corner  of  Monroe  and  Tazewell 
Streets. 

WEST     VIRGINIA. 

Pocahontas  County 

Green  Bank  vicinity,  Reber  Radio  Telescope. 
northeast  of  Green  Bank  on  West  Vir- 
ginia 28. 

WISCONSIK 

Fond  Du  Lac  County 

Pond  Du  Lac,  Octagon  House,  276  Linden 
Street. 

Iowa  County 

Mineral  Point,  Mineral  Point  Hill,  on  Wis- 
consin 23. 

Milwaukee  County 

Oreendale,    Curtin.    Jeremiah,    House,    8685 

West  Orange  Avenue. 
Milwaukee,    Holy    Trinity    Roman    Catholic 

Church,  605  South  Fourth  Street. 

Robert  M.  Utlet, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 

|FR  Doc.72-20795  Filed  12-4-72;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-316] 

INTERCONTINENTAL  CARRIERS,   INC., 
ET  AL. 

Notice  of  Operating-Differential 
Subsidy  Applications 

Notice  Is  hereby  given  that  the  follow- 
ing corporations  have  filed  application 
for  an  operating-differential  subsidy  con- 
tract to  carry  bulk  cargoes  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  In  progress  on  that 
date).  The  bulk  cargo  carrying  vessels 
proposed  to  be  subsidized  and  the  trades 
in  which  each  proposes  to  engage  are 
presented  also. 


Applicant's  name  and 
address 


Type  of 
Bbip  Name  of  ship 


Intercontinental 
Ciirriers,  Inc.,  511 
.■ith  Ave..  New  York, 
NY  10017. 

Ocean  Clippers  Inc., 
."ill  .ith  Ave.,  New 
York.  NY  10017. 

Intersoas  Bulk 
f\irriers.  Inc.,  .511 
."ith  Ave..  New 
York.  NY  10017. 

Matson  NaviKatlon 
Co.,  100  Mission  St., 
San  Francisco,  CA 
<*410.i. 

Nantiliis  Petroleum 
Carriers  Corp., 
2')  Uroartway,  New 
York.  NY  10006. 

Soutli.  Inc.,  1776  K  St. 
NW..  Washington, 
DC  20006. 


Bulk        S3  Overseas  Carrier, 
carrier. 


.do S8  Overseas 

Traveler. 

.do SS  Overseas  Bulker. 


...do....  SSKOPAAj 


Tanker.  ST  Sister  Katingo. 


^..do SS  Texas  Sun. 


The  foregoing  applications  may  be  In- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subslc^  Board,  Maritime  Ad- 
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ministration,  U.S.  Department  of  Com- 
merce, Washington,  D.C.,  during  regular 
working  hotirs. 

These  vessels  are  to  engage  In  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  US.  ports  dur- 
ing voyages  subsidized  for  carriage  of  ex- 
port bulk  raw  and  processed  agricultural 
commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  the  Federal  Reg- 
ister on  November  16,  1972  (37  F.R. 
24349). 

For  purposes  of  section  605 fc),  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act) ,  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30. 1973  (with  extension  to  termina- 
tion of  approved  subsidized  voyages  in 
progress  on  that  date).  Each  voyage 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The 
Maritime  Subsidy  Board  (Board)  will  act 
on  each  request  for  a  subsidized  voyage 
as  an  administrative  matter  under  the 
term-s  of  the  individual  operating-differ- 
ential subsidy  contract  for  which  there 
is  no  requirement  for  further  notices  un- 
der section  605  (c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding  of 
the  Board  that  the  service  now  provided 
by  vessels  of  U.S.  registry  for  the  carriage 
of  cargoes  as  previously  specified  is  in- 
adequate, must,  on  or  before  Decem- 
ber 12,  1972,  notify  the  Board's  Secretary, 
in  writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
Part  201) .  Each  such  statement  of  Inter- 
est and  petition  to  Intervene  shall  state 
whether  a  hearing  is  requested  imder 
section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  undertake  to  prove 
at  such  hearing.  Further,  each  such 
statenient  shall  identify  the  aK>licant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application  (s),  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to:  (1)  Whether  the 
application  (s)  hereinabove  described  is 
one  with  respect  to  vessels  to  be  operated 
in  an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition 
to  the  existing  service,  or  services,  and 
If  so,  whether  the  service  already  pro- 
vided by  vessels  of  U.S.  registry  is  inade- 
quate and  (2)  whether  In  the  accom- 
plishment of  the  purpKJses  and  policy  of 
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tlie  Act  additional  vessels  should  be  oper- 
ated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  toter- 
vene  filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  vill  take 
such  action  as  may  be  deemed 
appropriate. 

Dated:  December  1.  1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.72 '20959  Filed  12-4-72.8:53  am] 


Maritime  Administration 

(Docket  No.  S-315] 

NAUTILUS  PETROLEUM  CARRIERS 

CORP. 

Notice  is  hereby  given  that  applica- 
tion has  been  fUed  vmder  the  Merchant 
Marine  Act  of  J936,  as  amended,  for  op- 
erating-differential subsidy  with  respect 
to  bulk  cargo  carrying  service  in  the 
U.S.  foreign  trade,  principally  between 
the  United  States  and  the  Union  of 
Soviet  Socialist  Republics,  to  expire  on 
June  30.  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date ) .  Inasmuch  as  the  below  listed  ap- 
plicant, and  or  related  persons  or  firms, 
employ  ships  in  the  domestic,  inter- 
coastal  or  coastwLse  service,  written  per- 
mission of  the  Maritime  Administra- 
tion under  section  805(a)  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  will 
be  required  for  each  such  applicant  if  its 
application  for  operating-differential 
subsidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic  inter- 
coastal  or  coastwise  services  described 
below ; 

Name  of  applicant.  Nautilus  Petroletun 
Carriers  Corp.)   Nautilus). 

Description  of  domestic  service  and 
vessels.  The  applicant.  Nautilus,  for  the 
tanker  vessel  Sister  Katingo  which  has 
coastwise  privileges  and  has  performed 
domestic  coastwise  and  intercoastal  serv- 
ice in  the  past,  has  requested  written 
permission  to  continue  such  operations 
as  well  as  the  right  to  move  the  vessel 
from  one  domestic  trade  to  another  and/ 
or  from  a  foreign  trade (s)  to  domestic 
trade (s) . 

Written  permission  is  now  required  by 
the  applicant.  Nautilus,  notwithstanding 
that  a  voyage  in  the  propKised  service 
for  which  subsidy  is  sought  would  not 
be  eligible  for  subsidy  if  the  vessel  car- 
ried domestic  commerce  of  the  United 
States  on  that  voyage. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW,  Washington,  D.C.  20235. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 


FEDERAL  REGISTER,  VOL   37,  NO.   234 — TUESDAY,  DECEMBER  5,   1972 


25864 

section  805  fai)  in  any  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805 < a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
December  11.  1972,  file  same  with  the 
Maritime  Administration,  In  writing.  In 
triplicate,  together  with  petition  for 
leave  to  inter\'ene  which  shall  state 
clearly  and  concisely  the  groimds  of  in- 
terest, and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)    issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,   a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  December  13,  1972, 
in  Room  4896.  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805<a)   relative  to  whether  the 
proposed  operation   lai    could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  In 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

Dated:  November  30. 1972. 

By  order  of  the  Maritime  Administra- 
tion. 

James  S.  Dawson,  Jr^ 
Secretary. 

IFR  Doc  72-20889  Piled  12-4-72,8:50  am] 


NOTICES 

Issued  at  Washington,  D.C.,  and  dated 
December  1,  1972. 

PmUP   M.    ROEDEL, 

Director,  National  Marine 

Fisheries  Service. 

[FR  DOC72-20938  Filed  12-4-72:8:53  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  5803:  Docket  No.  PDC-D-379; 
NDA  No.  4-687  etc.] 

MERCK  CO.  AND  SCHERING  CORP. 

Poorly  Absorbed  Sulfonamides  for 
Oral  or  Rectal  Use;  Notice  of  With- 
drawal of  Approval  of  New  Drug 
Applications 

A  notice  was  published  in  the  Federal 
Register  of  July  11,  1972  (37  FR.  13566) 
extending  to  each  holder  of  a  new  drug 
application  Usted  below,  and  to  any  in- 
terested person,  an  opportunity  for 
hearing  on  the  proposal  of  th*  Commis- 
sioner of  Food  and  Drugs  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  with- 
drawing approval  of  each  listed  appli- 
cation (with  respect  to  NDA  4-687  only 
that  portion  providing  for  Sulfasuxidine 
Tablets  and  Powder)  and  all  amend- 
ments and  supplements  thereto.  The 
basis  of  the  proposed  action  was  the  lack 
of  substantial  evidence  that  the  drugs 
are  effective  for  their  labeled  Indications. 


National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH   FISHERIES 

Closure   of   Season 

Notice  Is  hereby  given  pursuant  to 
f240.8(a>.  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

On  December  1,  1972.  the  Executive 
Secretary  of  the  International  Commis- 
sion for  the  Northwest  Atlantic  Fisheries 
notified  each  contracting  govemmoit 
having  vessels  operating  In  the  regula- 
tory area  known  as  Subarea  5,  defined  in 
50  CFR  240.1(b)  (5)  that  the  accumiila- 
tive  landings  and  projected  incidental 
catch  of  yellowtaU  flounder  in  the  divi- 
sion west  of  60  00'  wfst  longitude  have 
reached  100  percent  of  the  catch  limit 
of  10.000  metric  tons  as  provided  in  50 
CFR  240.6<b)<l)  published  in  the  Fed- 
eral Register  of  January  19,  1972,  37 
F  R.  786. 

I  hereby  announce  that  the  1972  sea- 
son for  taking  yellowtail  flounder  without 
restriction  as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate  at  0001 
hours  local  time,  in  the  area  affected, 
December  11,  1972. 


NDA 

Drug 

N  DA  holder 

No. 

4-087 

.  Sulfasuxidine  toM.i^tg 

Merck,  Sharp  A 

and  powder  con- 

Dohme. Division 

taining  succlnyl- 

o(  Merck  4  Co.. 

suUatblazoIe. 

Inc..  Wfv-Jt  Polut, 
Pa.  19486. 

B  803 

Cremothalldlne 

Merck,  Sharp  & 

suspenslen  and 

Dotuiie. 

eiiUatliiilldlne 

tablets  oontalnlnK 

phtbalylsulfatbl^iz- 
ol«. 
Thalamyd  tablets. 

6  603 

Scherlug  Corp.,  60 

(phthaly.sulf:v?<ta- 

Orange  St.. 

mldp)  and  Phthal- 

Bloomfield.  .NJ 

y  Isulfaoetaniide 

070O3. 

sodium  powd*:r. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  applicaticai,  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
•  37  F.R.  23185,  Oct.  31,  1972>.  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministraticm.  Bureau  of  Drugs.  Office  of 
Compliance  (BD-300>,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

Neither  the  holders  of  tlie  new  drug 
applications  nor  any  other  interested 
persons  have  filed  a  written  appearance 
of  election  as  provided  by  said  notice. 
The  failure  to  file  such  an  appearance 
constitutes  an  election  by  such  persons 
not  to  avail  themselves  of  an  opportunity 
for  hearing. 


The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  each  appli- 
cation was  approved,  there  is  a  lack  of 
substantial  evidence  that  each  of  the 
drugs  will  have  the  effect  it  puriwrts  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed 
new  drug  applications  (with  respect  to 
NDA  4r-€87,  only  that  portion  providing 
for  Sulfasuxidine  Tablets  and  Powder) 
and  all  amendments  and  supplements 
thereto  is  withdrawn  effective  on  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  (12-5-72).  Shipment  in 
interstate  commerce  of  any  of  the 
above-listed  drug  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication. Is  henceforth  imlawful. 

Dated:  November  29,  1972. 

Sam  D.  Fine, 
I         Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20791  Piled  12-4-72;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  7a-237N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

I         Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  firefighting,  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain  mo- 
torboats  and  other  recreational  vessels, 
and  on  the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  docimient  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  of  October  19,  1972 
(List  No.  32-72).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
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has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  imless 
sooner  canceled  or  suspended  by  proper 
authority. 

Buoyant  Vests.  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.047-417-0,  adult. 
Model  AK-1,  standard  kapok  buoyant 
vest,  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.047  and 
UL/MD  report  file^No.  MQ  136,  manufac- 
tured by  International  Cushion  Co., 
1110  Northeast  Eighth  Avenue,  Fort 
Lauderdale,  FL  33304,  effective  Octo- 
ber 19,  1972.  (It  supersedes  Approval  No. 
160.047-417-O  dated  Feb.  17,   1970.) 

Approval  No.  160.047-418-0,  child 
medium.  Model  CKM-1,  standard  kapok 
buoyant  vest,  manufactured  In  accord- 
ance with  USCG  Specification  Subpart 
160.047  and  UL/MD  report  file  No.  MQ 
136,  manufactured  by  International 
Cushion  Co.,  1110  Northeast  Eighth  Ave- 
nue, Fort  Lauderdale,  FL  33304,  effective 
October  19,  1972.  (It  supersedes  Approval 
No.  160.047-418-0  dated  Feb.  17,  1970.) 

Approval  No.  160.047-419-0,  child 
small.  Model  CKS-1,  standard  kapok 
buoyant  vest,  manufactured  in  accord- 
ance with  US(XJ  Specification  Subpart 
160.047  and  UL/MD  report  file  No.  MQ 
136,  manufactured  by  International 
Cushion  Co.,  1110  Northeast  Eighth  Ave- 
nue, Fort  Lauderdale.  FL  33304,  effective 
October  19,  1972.  (It  supersedes  Ap- 
proval No.  160.047-419-0  dated  Feb.  17, 
1970.) 

Buoyant  Vests,  Unicellular 
Plastic  Foam 

Approval  No.  160.052-183-1,  adult. 
Model  300,  nonstandard  unicellular  plas- 
tic foam  buoyant  vest,  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.052  and  UL/MD  report  file 
No.  MQ  136,  manufactured  by  Interna- 
tional Cushion  Co.,  1110  Northeast 
Eighth  Avenue,  Fort  Lauderdale,  FL 
33304,  effective  October  19,  1972.  (It  su- 
persedes Approval  No.  160.052-183-1 
dated  May  15,  1968.) 

Approval  No.  160.052-184-1,  child 
medium.  Model  400,  nonstandard  wai- 
cellular  plastic  foam  buoyant  vest,  man- 
ufactured in  accordance  with  USCG 
Specification  Subpart  160.52  and  UL/MD 
report  file  No.  M<a  136,  manufactured  by 
International  Cushion  Co.,  1110  North- 
east Eighth  Avenue,  Fort  Lauderdale, 
FL  33304,  effective  October  19,  1972. 
(It  supersedes  Approval  No.  160.052-184- 
1  dated  May  15, 1968.) 

Approval  No.  160.052-185-1,  child 
small.  Model  500,  nonstandard  unicellular 
plastic  foam  buoyant  vest,  manufactured 
in  accordance  with  USCG  Specification 
Subpart  160.052  and  UUMD  report  file 
No.  MQ  136,  manufactured  by  Intema- 
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tional  C^ishion  Co.,  1110  Northeast 
Eighth  Avenue,  Port  Lauderdale.  FL 
33304,  effective  October  19,  1972.  (It  su- 
persedes Approval  No.  160.052-18&-1 
dated  May  15,  1968.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  oh 
Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  For  Hire 

Approval  No.  160.064-219-1,  adidt 
medium.  Model  No.  10 IV,  cloth-covered 
unicellular  plastic  foam  "Yachting  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  69,  Type  III  De- 
vice, nmnufactured  by  Gaylord  Harr, 
Inc.,  1109  South  Fremont,  Alhambra,  CA 
91803,  effective  October  19,  1972.  (It 
supersedes  Approval  No.  160.064-219-1 
dated  Aug.  4,  1972  to  Indicate  new  size 
designation.) 

Approval  No.  160.064-220-1,  adult 
large/X-large,  Model  No.  10 IV,  cloth- 
covered  unicellular  plastic  foam  "Yacht- 
ing Vest,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ  69, 
Type  ni  Device,  manufactured  by  Gay- 
lord  Harr,  Inc.,  1109  South  Fremont, 
Alhambra,  CA  91803,  effective  October  19, 
1972.  (It  supersedes  Approval  No.  160.- 
064-220-1  dated  August  4,  1972  to  indi- 
cate new  size  designation. ) 

Approval  No.  160.064-400-0,  chUd 
small.  Model  No.  lOlV,  cloth-covered 
unicellular  plastic  foam  "Yachting  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  69,  Type  m  De- 
vice, manufactured  by  Gaylord  Harr, 
Inc.,  1109  South  Fremont,  Alhambra,  CA 
91803,  effective  October  19,  1972. 

Approval  No.  160.064-401-0,  youth 
medium.  Model  No.  lOlV,  cloth-covered 
tmicellular  plastic  foam  "Yachting  Vest." 
manufactured  in  accordance  with  USCG 
Specifications  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  69,  Type  m  De- 
vice, manufactured  by  Gaylord  Harr, 
Inc.,  1109  South  Fremont,  Alhambra,  CA 
91803,  effective  October  19,  1972. 

Approval  No.  160.064-402-0,  adult 
small.  Model  No.  10 IV,  cloth-covered 
imicellular  plastic  foam  "Yachting  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  69,  Type  in  De- 
vice, manufactured  by  Gaylord  Harr, 
Inc.,  1109  South  Fremont,  Alhambra,  CA 
91803,  effective  October  19,  1972. 

Approval  No.  160.064-403-0,  adult 
XX-large,  Model  No.  lOlV,  cloth- 
covered  unicellular  plastic  foam  "Yacht- 
ing Vest,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
m  Device,  manufactured  by  Gaylord 
Harr,  Inc.,  1109  South  Fremont,  Alham- 
bra, CA  91803,  effective  October  19.  1972. 

Dated:  November  29, 1972. 

G.  H.  Read, 
Captain,     U.S.    Coast    Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc. 72-20843  FUed  12-4-72; 8: 50  am] 


2.>865 

[COD72-236N1 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various 
items  of  lifesaving,  firefighting,  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify 
all  interested  persons  that  certain  ap- 
provals have  been  granted  as  herein 
described  during  the  period  from  Sep- 
tember 29,  1972  to  October  12,  1972  (List 
No.  31-72).  These  actions  were  taken 
in  accordance  with  the  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  Tlie  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46  ^b)).  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  imless 
sooner  canceled  or  suspended  by  proper 
authority. 

Ladders,     Embarkation -Debarkation 
(Flexible)  ,  for  Merchant  Vessels 

Approval  No.  160.017-47-0,  Type  I, 
embarkation-debarkation  ladder,  rope 
suspension,  wooden  ears  and  rungs, 
identified  by  drawing  No.  160.017-l(b) 
of  USCX5  Specification  160.017,  manu- 
factured by  A.  L.  Don  Co..  Foot  of  Dock 
Street,  Matawan,  N.J.  07747,  effective 
September  29, 1972. 

Lifeboats 

Approval  No.  160.035-471-0,  33.5  feet 
by  11.5  feet  by  4.83  feet  steel,  motor- 
propelled.  Class  1,  lifeboat,  105-person 
capacity,  identified  by  general  arrange- 
ment drawing  No.  33-1,  Rev.  B  dated 
October  6,  1972,  46  CFR  160.035-13(0 
Marking,  Weights:  Condition  "A"=9,138 
pounds;  Condition  "B"  =  28.520  pounds, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Wycoff  Road,  Farm- 
ingdale,  N.J.  07727,  effective  October  6, 
1972. 

Telephone  Systems,  Sound-Powered 

Approval  No.  161055-54-0,  sound- 
powered  telephone  station,  selective  ring- 
ing, common  talking,  19  stations  maxi- 
mum, desk-type,  nonwatertight,  wiiti  in- 
ternal beU,  Model  SD,  drawing  No.  54, 
Alt.  0  dated  April  1957,  for  use  in  officers' 
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quarters  and  radio  room,  manufactured 
by  Hose-McCann  Telephone  Co.,  Inc..  524 
West  23d  Street,  New  York.  NY  10011, 
effective  October  5.  1972.  <It  supersedes 
Approval  No.  161.055-54-0  dated  Aug.  22, 
1967.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001-106-3.  series 
VM-310,  cast  carbon  steel  body,  spring- 
loaded  nozzle-type  safety  valve,  maxi- 
mum pressure  515  p.s.i..  maximum  tem- 
perature 650"  F..  approved  for  sizes  1'2. 
2,  2 '2.  3,  and  4  inches,  ratings  changed 
to  conform  with  300-pound  flange  stand- 
ards, manufactured  by  J.  E.  Lonergan 
Co..  Red  Lion  and  Verree  Roads,  Phila- 
delphia. Pa.  19115,  effective  October  5, 
1972.  (It  supersedes  Approval  No.  162.- 
001-106-3  dated  Sept.  12,  1967.) 

Approval  No.  162.001-107-3.  series 
VM-320,  cast  carbon  steel  body,  spring- 
loaded  nozzle-type  safety  valve,  maxi- 
mum pressure  365  p.s.i..  maximum  tem- 
perature 800°  F.,  approved  for  sizes  IV2. 
2.  2 '2,  3.  and  4  inches,  ratings  changed 
to  conform  with  300-poimd  flange  stand- 
ards, manufactured  by  J.  E.  Lonergan 
Co.,  Red  Lion  and  Verree  Roads,  Phila- 
delphia, Pa.  19115.  effective  October  5, 
1972.  fit  supersedes  Approval  No.  162.- 
001-107-3  dated  Sept.  12,  1967.) 

Approval     No.     162.001-108-2.     series 
VM-330.  cast  carbon  moly  steel  body, 
spring-loaded  nozzle-tjiae  safety  valve, 
maximum  pressiire  350  p.s.i..  maximum 
temperature  900°  F..  approved  for  sizes 
l'/2.   2.    2 '2,   3.   and   4   inches,   ratings 
changed    to    conform    with    300-pound 
flange  standards,  manufactured  by  J.  E. 
Lonergan    Co.,    Red    Lion    and    Verree 
Roads,  Philadelphia,  Pa.  19115,  effective 
October  5,  1972.  (It  supersedes  Approval 
No.  162.001-108-2  dated  Sept.  12,  1967.) 
Approval  No.  162.001-109-3,  series  VM- 
410,  cast  carbon  steel  body,  spring  loaded 
nozzle-type  safety  valve,  maximum  pres- 
sure 1.030  p.sJ.,  maximum  temperature 
650°  P..  approved  for  sizes  1'^-,  2-,  21/2-, 
3-,  and  4-inch  ratings  changed  to  con- 
form with  600-pound  flange  standards, 
manufactured  by  J.  .E  Lonergan  Co..  Red 
Lion   and   Verree   Roads.   Philadelphia. 
Pa.  19115.  effective  October  5.  1972.  (It 
supersedes  Approval  No.   162.001-109-3 
dat«dSept.  12.  1967.) 

Approval  No.  162.001-110-3,  series  VM- 
420,  cast  carbon  steel  body,  spring  load- 
ed nozzle-type  safety  valve,  maximum 
pressure  730  p.s.i.,  maximimi  tempera- 
ture 800°  F..  approved  for  sizes  IV2-.  2-, 
2 '2-.  3-.  and  4-lnch  ratings  changed  to 
conform  with  600-poimd  flange  stand- 
ards, manufactured  by  J.  E.  Lonergan 
Co..  Red  Lion  and  Verree  Road.  Phila- 
delphia, Pa.  19115.  effective  October  5, 
1972.  'It  supersedes  Approval  No.  162.- 
001-110-3  dated  Sept.  12, 1967.) 

Approval  No.  162.001-111-2,  series  VM- 
430,  cast  carbon  moly  steel  body,  spring 
loaded  nozzle-type  safety  valve,  maxi- 
mum pressure  700  p.s  1..  maximum  tem- 
perature 900"  F.,  approved  for  sizes  IV2-. 
2-.  2V2-.  3-.  and  4-lnch  ratings  changed 
to  conform  with  600 -pound  flange  stand- 
ards, manufactured  by  J.  E.  Lonergan 
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Co..  Red  Lion  and  Verree  Roads.  Phila- 
delphia, Pa.  19115.  effective  October  5, 
1972.  (It  supersedes  Approval  No.  162.- 
001-111-2  dated  Sept.  2, 1967.) 

Pressure    Vacuum    Relief    Valves    and 
Spill  Tank  for  Tank  Vessels 


Approval  No.  162.017-113-1,  Midland 
pressure  vacuum  relief  and  spill  valves 
Nos.  A-825.  A-830.  A-840.  A-850.  A-860, 
and  A-880.  Brass  (ASTM  B62)  or  stain- 
less (CF-8.  CF-8M)  body,  outlet  may 
have  cast  flange  (A-825F.  etc.) .  approval 
includes  sizes  2 '2.  3.  4.  5.  6,  and  8  inches, 
approval  extended  to  include  2 '2 -inch 
size  with  flanged  mounting,  manufac- 
tm-ed  by  Midland  Manufacturing  Corp., 
7733  Gross  Point  Road.  Skokie,  IL  60076. 
effective  October  5,  1972.  (It  supersedes 
Approval  No.  162.017-113-0  dated  May  3, 
1972.  to  show  approval  of  2 '2-inch  size 
w  ith  flanged  mounting.) 

Structural  Insulations  for  MercIiant 
Vessels 

Approval  No.  164.007-28-1.  "Weber's 
Super  '48'  Insulating  Cement."  plaster 
type  structural  insulation  Identical  to 
that  described  In  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
1782:FP3061  dated  August  10.  1951,  ap- 
proved for  use  without  other  insulating 
material  to  meet  Class  A-60  require- 
ments in  a  2y2-inch  thickness,  formerly 
approved  under  the  name  of  "  '48'  Pan- 
ther Insulating  Cement,"  manufactured 
by  Forty-Eight  Insulations,  Inc..  Aurora, 
m.  60504,  effective  October  5,  1972.  (It  Is 
an  extension  of  Approval  No.  164.007- 
28-1  dated  Dec.  27, 1967.) 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008-59-0.  Eternlfs 
bulkhead  panel,  "EH'ERNAVE",  identi- 
cal to  that  described  in  Underwriters 
Laboratories,  Inc.  Test  Report  R687&-1, 
71NK7543  dated  September  5,  1972,  and 
Etemifs  letter  dated  March  16,  1970; 
approved  as  meeting  Class  B-15  require- 
ments in  a  density  of  42.3  pounds  per 
cubic  foot  (680  kg/m')  in  a  seven-eighths 
inch  (22  mm.)  thickness,  approved  draw- 
ings form  a  part  of  this  certificate, 
manufactured  by  Eternit,  C.A.P.  16121, 
Piazza  Delia  Vitteria,  11.  Genova.  Italy, 
Plant:  Casele,  Monferrato,  effective  Oc- 
tober 12. 1972. 

Approval  No.  164.008-61-0.  Blohm  & 
Voss  bulkhead  panel  system  "M-1000" 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  FR 
3816  dated  August  22,  1972,  and  Blohm  & 
Voss  letters  dated  November  18. 1969.  and 
January  26,  1970,  approved  as  meeting 
Class  B-15  requirements,  this  system  may 
not  be  utilized  as  a  component  of  A- 
Class  construction,  manufactured  by 
Blohm  ti  Voss  AG,  D  2  Hamburg  1,  Post- 
fach  720,  Germany,  effective  October  5, 
1972. 
Dated:  November  29. 1972. 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety, 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  life-saving,  firefighting,  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational 
vessels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  September  15, 
1972  to  October  3.  1972  (List  No.  30-72). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b,  416,  481.  489,  526p.  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Life  Preservers,  Kapok,  Adult  and  Child 
(Jacket  Type)  ,  Models  3  and  5 

Note:  Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.002-116-O,  Model  3, 
adult  kapok  life  peserver,  USCG  Speci- 
fication Subpart  160.002,  manufactured 
by  Ero  Maniifacturing  Co.,  308  South 
Williams  Street,  Hazlehurst,  QA  31539, 
for  Sears,  Roebuck  &  Co.,  925  South 
Homan  Avenue,  Chi(»go.  IL  60607,  effec- 
tive September  25,  1972.  (It  is  an  exten- 
sion of  Approval  No.  160.002-116-0  dated 
Dec.  13,  1967.) 

Approval  No.  160.002-117-0,  Model  5, 
child  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002,  manufactured 
by  Ero  Manufacturing  Co.,  308  South 
Williams  Street,  Hazlehurst,  GA  31539, 
for  Sears,  Roebuck  &  Co.,  925  South 
Homan  Avenue,  Chicago,  IL  60607,  effec- 
tive September  25,  1972.  (It  is  an  exten- 
sion of  Approval  No.  160.002-117-0  dated 
Dec.  13,  1967.) 

Buoyant  Apparatus  for  Merchant 
Vessels 

Approval  No.  160.010-57-3,  3.75  feet  by 
3  feet  by  0.79  feet  box  float  type  buoyant 
apparatus,  fibrous  glass  reinforced 
plastic   (FJl.P.)    shell  with  unicellular 


polyurethane  plastic  core,  12-person  ca- 
pacity, dwg.  No.  21960A  dated  February 
1,  1965,  Specification  No.  6160A  dated 
February  1,  1965,  BiU  of  Materials  dated 
December  28.  1971,  and  alternate  float 
body  construction  dwg.  No.  8701-5-72 
dated  May  15,  1972,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp, 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  October  3.  1972.  (It  supersedes. 
Approval  No.  160.010-57-2  dated  Janu- 
ary 28.  1972,  to  show  change  in 
constiniction.) 

Approval  No.  160.010-62-2,  5  feet  by 
2.67  feet  (7',2"  x  10"  body  secUon) 
peripheral -body- type  buoyant  apparatus, 
fibrous  glass-reinforced  plastic  (FRP) 
shell  with  unicellular  polyurethane  core, 
eight-person  capacity,  Drawing  No.  21962 
nate  fioat  body  construction  Drawing  No. 
6162  dated  August  18,  1964.  Bill  of  Mate- 
rials dated  December  28.  1971,  and  alter- 
nate float  body  construction  drawing  No. 
8701-5-72  dated  May  15.  1972,  manufac- 
tured by  Atlantic -Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn,  NY 
11201.  effective  October  3. 1972.  (It  super- 
sedes Approval  No.  160.010-62-1  dated 
Jan.  28,  1972  to  show  change  In  con- 
sti-uction.) 

Approval  No.  160.010-63-2,  6  feet  by 
4  feet  box-float-type  buoyant  apparatus, 
fibrous  glass-reinforced  plastic  (FRP) 
shell  with  imicellular  polyurethane  core, 
20-person  capacity.  Drawing  No.  21961 
dated  August  16,  1964,  Specification  No. 
6161  dated  August  28.  1964,  Bill  of  Mate- 
rials dated  December  28,  1971,  and  alter- 
nate float  body  construction  Drawing  No. 
8701-5-72  dated  May  15,  1972,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn,  NY 
11201,  effective  October  3, 1972.  (It  super- 
sedes Approval  No.  160.010-63-1  dated 
Jan.  28,  1972  to  show  change  in  con- 
struction.) 

Approval  No.  160.010-67-2,  7.5  feet  by 
4  feet  (10"  X  11^2"  body  seetkjp)  rec- 
tangle (peripheral-body  type)  buoyant 
apparatus,  fibrous  glass-reinforced  plas- 
tic (FRP)  shell,  with  unicellular  poly- 
urethane foam  core,  20-person  capacity, 
Drawing  No.  8620-4-67  dated  April  3, 
1967,  Bill  of  Materials  dated  December  28, 
1971,  and  alternate  fioat  body  c<mstruc- 
tion  Drawing  No.  8701-5-72  dated 
May  15,  1972.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Ck)rp.,  124  Atlan- 
tic Avenue,  Brooklyn,  NY  11201,  effective 
October  3,  1972.  (It  supersedes  Approval 
No.  160.010-67-1  dated  Jan.  28,  1972  to 
show  change  in  construction.) 

Approval  No.  160.010-68-2,  5  feet  by 
2.67  feet  (7V2"  x  10"  body  section)  pe- 
ripheral-body-type buoyant  apparatus, 
fibrous  glass -reinforced  plastic  (FRP) 
shell  with  unicellular  polyurethane  core, 
five-person  capacity,  Drawing  No.  8705- 
6-67  dated  June  2.  1967,  Bill  of  Materials 
dated  December  28,  1971,  and  alternate 
float  body  construction  Drawing  No. 
8701-5-72  dated  May  15,  1972.  fitted  with 
a  net  platform,  msmufactured  by  Atlan- 
tic-Pacific Manufacturing  Corp.,  124 
Atlantic  Avenue.  Brooklyn,  NY  11201, 
effective  October  3,  1972.  (It  supersedes 
Approval  No.  160.010-68-1  dated  Jan.  28. 
1972  to  show  change  in  uxistructlonJ 
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Gas  Masks,  Self-Contained  Bheathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, for  Merchant  Vessels 

Approval  No.  160.011-7-1.  ammonia  gas 
mask,  Model  677-1.  Bureau  of  Mines  Ap- 
proval No.  BM-14F-55,  consisting  of  BM- 
14F-55  canister,  BM-1418  canister  har- 
ness, and  BM-1418A  facepiece  with  BM- 
1418A  head  harness,  manufactured  by 
Scott  Aviation.  Acme  Products,  1201 
Kalamazoo  Street.  South  Haven.  MI 
49090.  formerly  Acme  Protection  Equip- 
ment Co.,  effective  September  25.  1972. 
(It  supersedes  Approval  No.  160.011-7-1 
dated  Dec.  13.  1967  to  show  change  of 
name  of  manufacturer.) 

Lifeboat  Winches  for  Merchant  Vessels 

Approval  No.  160.015-50-2.  Type  HM 
lifeboat  winch  for  use  with  mechanical 
davits,  fitted  with  wire  rope  not  more 
than  '2 -inch  in  diameter  and  with  not 
more  than  seven  wraps  of  the  falls  on  the 
drums;  approval  is  limited  to  mechanical 
components  and  for  a  maximum  work- 
ing load  of  6.600  pounds  pull  at  the 
drums  (3,300  pounds  per  fall',  identified 
by  left-hand  a.ssembly  Drawing  No.  L- 
22000-E-4  dated  Apiil  22, 1957.  manufac- 
tured by  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road.  Farmingdale,  N.J. 
07727,  effective  October  2.  1972.  ( It  is  an 
extensicm  of  Approval  No.  160.015-50-2 
dated  Dec.  5.  1967  and  change  of  address 
of  manufacturer.) 

Approval  No.  160.015-101-0.  lifeboat 
winch.  Type  75  G.  approval  is  limited  to 
mechanical  components  only  and  for  a 
maximum  working  load  of  15.000  poimds 
pull  at  the  drums  (7.500  pounds  per  fall) ; 
identified  by  general  arrangement  draw- 
ings Wl-F-008.  revision  A  dated  July  31. 
1972,  and  W2-F-021,  revision  A  dated 
July  31,  1972.  and  drawing  list  dated  Au- 
gust 7,  1972,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale.  N.J.  07727,  effective 
September  18,  1972. 

Ladders,  Embarkation-Debarkation 
(Flexible)  ,  for  Merchant  Vessels 

Approval  No.  160.017-42-0,  Type  I. 
embarkation-debarkation  ladder,  rope 
suspension,  clear  white  oak  ears.  APL 
Standard  Pilot  Ladder  drawing  dated 
February  14,  1972.  manufactured  by 
American  President  Lines,  Pier  80.  501 
Army  Street.  San  Francisco,  CA  94124. 
effective  September  26.  1972. 

Lifefloats  for  Merchant  Vessels 

Approval  No.  160.027-60-2,  5  feet  by 
2.67  feet  (7y2"  x  10"  body  section) 
peripheral-body-type  life  fioat.  fibrous 
glass-reinforced  plastic  (FRP)  shell  with 
unicellular  polyurethane  core,  six-person 
capacity.  Drawing  No.  21963  dated  Au- 
gust 16,  1964,  Specification  No.  6163 
dated  August  18,  1964.  Bill  of  Materials 
dated  December  28,  1971,  and  alternate 
float  body  construction  Drawing  No. 
8701-5-72  dated  May  15,  1972.  manu- 
factured by  Atlantic -Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue.  Brcwk- 
lyn,  NY  11201,  effective  October  3.  1972. 
(It  supersedes  Approvsd  No.  160.027-60-1 
dated  Jan.  28.  1972  to  show  change  In 
construction.). 
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Approval  No.  160.027-61-3.  Model  8610. 
7  feet  by  3.16  feet  (9"  x  11^4"  body  sec- 
tion) rectangular  life  fioat.  fibrous  glass - 
reinforced  plastic  (FRP)  shell  with  uni- 
cellular polyurethane  foam  core,  10- 
person  capacity.  Dra\\ing  No.  21968  dated 
February  1.  1965,  and  revised  Novem- 
ber 11,  1967.  Bill  of  Materials  dated  De- 
cember 28.  1971,  and  alternate  float  body 
construction  Drawing  No.  8701-5-72 
dated  May  15,  1972.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue.  Brooklyn.  NY* 
11201.  effective  October  3,  1972.  'It  super- 
sedes Approval  No.  160.027-61-2  dated 
Jan.  28,  1972  to  show  change  in 
construction.) 

Approral  No.  160.027-62-2,  7.5  feet  by 
4  feet  <10.5"  x  10.0"  body  section)  rec- 
tangular life  float,  fibrous  glass-rem- 
forced  plastic  (FRP)  shell  with  uni- 
cellular pol\-urethane  form  core,  15- 
person  cp.pacity.  Drawing  No.  21969  dated 
February  1.  1965,  and  revised  March  29, 
1965,  Bill  of  Materials  dated  Decem- 
ber 28,  1971,  and  alternate  float  body 
con.struction  Drawing  No.  8701-5-72 
dated  May  15.  1972.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue,  Brooklyn.  NY  11201. 
effective  October  3,  1972.  (It  supersedes 
Approval  No.  160.027-62-1  dated  Jan.  28, 
1972  to  show  change  in  construction. ) 

Approval  No.  160.027-63-2,  9  feet  by 
5.1  feet  (12'2"  x  12"  body  section' 
rect.^ngular  life  float,  fibrous  glas.<:- 
reinforced  plastic  (FRP)  shell  with  uni- 
cellular polyurethane  foam  core.  25- 
person  cajjacity  Drawing  No.  21970  dated 
February  1.  1965.  and  revised  March  29. 
1965.  Bill  of  Materials  dated  Decem- 
ber 28,  1971,  and  altemate  float  body 
construction  Drawing  No.  8701-5-72 
dated  May  15,  1972.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue,  Brooklj-n.  NY  11201, 
effective  October  3.  1972.  (It  supersedes 
Approval  No.  160.027-63-1  dated  Jan.  28, 
1972  to  show  change  in  construction.) 

Approval  No.  160.027-70-2,  7  feet  by 
3.16  feet  (9"  x  11^4"  body  section) 
rectangular  life  fioat.  fibrous  glass- 
reinforced  plastic  (FRP)  shell  with  uni- 
cellular polyurethane  foam  core,  11- 
person  capacity,  Drawing  No.  8611-11-66 
dated  November  31,  1966.  and  revised 
May  16.  1967.  Bill  of  Materials  dated 
December  28.  1971.  and  altemate  fioat 
body  construction  Drawing  No.  8701-5-72 
dated  May  15,  1972.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  October  3,  1972.  (It  supersedes 
Approval  No.  160.027-70-1  dated  Jan.  28, 
1972  to  show  change  in  construction.) 

Approval  No.  160.027-71-2.  Model  8712, 
7  feet  by  3.16  feet  (9"  x  IIVh"  body  sec- 
tion) rectangular  life  fioat,  fibrous  glass- 
reinforced  plastic  (FRP)  shell  with  uni- 
cellular polyurethane  foam  core,  12- 
person  capacity.  Drawing  No.  8712-10-67 
dated  October  13.  1967.  Bill  of  Materials 
dated  December  28.  1971.  and  altemate 
fioat  body  construction  Drawing  No. 
8701-5-72  dated  May  15,  1972,  manufac- 
tured by  Atlantic -Pawdfic  Msuiufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201.  effecUve  October  3.  1972.  (It 
supersedes    Approval    No.    160.027-71-1 
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dated  Jan.  28,  1972.  to  show  change  In 
construction.) 

Approval  No.  160.027-73-0.  6.16  feet  by 
3.66  feet  (6"  x  9"  body  section)  periph- 
eral-body type  life  float  fibrous  glass  re- 
inforced plastic  (FRP)  shell  with  uni- 
cellular polyurethane  core.  12-person 
capacity,  identified  by  Dra^\-ing  No.  9012- 
5-72  dated  May  25,  1972.  manufactured 
by  Atlantic-Pacific  Corp..  124  Atlantic 
Avenue.  Brooklyn,  NY  11201.  effective 
September  29.  1972. 

Approval  No.  160.027-74-0.  4.16  feet 
by  3  feet  (8"  x  8"  body  section)  periph- 
eral-body type  life  float,  fibrous  glass- 
reinforced  plastic  (FRF)  shell  with  uni- 
cellular polyurethane  core,  six-person 
capacity,  identified  by  Drawing  No. 
900&-5-72  dated  May  25,  1972,  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp..  124  Atlantic  Avenue, 
Brooklyn,  NY  11201.  effective  Septem- 
ber 27,  1972. 

Davits  for  Merchant  Vessels 
Approval  No.  160.032-187-0.  gravity 
davit.  Type  33-30.  approved  for  a  maxi- 
mum working  load  of  30.000  pounds  per 
set  (15.000  pounds  per  arm)  using  two- 
part  falls;  identified  by  general  arrange- 
ment Drawing  Dl-F-221,  revision  C 
dated  July  31.  1972.  and  drawing  list,  re- 
vision A  dated  August  1.  1972,  manufac- 
tured by  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road,  Farmingdale,  N.J. 
07727,  effective  September  15,  1972. 

Approval  No.  160.032-190-0,  Type  20- 
400  survival  capsule  launching  system 
(winch  type) ;  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maximum  work- 
ing loswi  of  11,000  poimds  on  a  single 
fall;  idenUfied  by  general  arrangement 
Drawing  No.  20-400  dated  June  23,  1972, 
approved  for  installation  with  the  Type 
2040  lifeboat  winch  (Approval  160.015- 
100-0  > .  made  by  Ocean  Science  and  En- 
gineering. Inc.,  for  use  only  on  nonself- 
propelled  drilling  rigs,  artiiicial  islands, 
and  fixed  structures,  manufactured  by 
Whittaker  Corp..  5159  Baltimore  Drive, 
La  Mesa,  CA  92041,  effective  October  2, 
1972. 

Buoyant    Vests,    Unicellular    Plastic 
Foam 

Approval  No.  160.052-341-0,  Type  H. 
Model  57351,  adult  cloth-covered  uni- 
cellular plastic  foam  buoyant  vest,  manu- 
factured by  Ero  Manufacturing  Co.,  308 
S.  Williams  Street,  Hazlehurst,  GA 
31539,  for  Sears,  Roebuck  &  Co.,  925 
South  Homan  Avenue,  Chicago,  IL 
60607.  effective  September  25.  1972.  (It 
is  an  extension  of  Approval  No.  160.052- 
341-0  dated  Dec.  7,  1967.) 

Approval  No.  160.052-342-0.  Type  11, 
Model  57352.  child  medium  cloth- 
covered  unicellular  plastic  foam  buoyant 
vest,  manufactured  by  Ero  Manufactur- 
ing Co.,  308  S.  Williams  Street,  Hazle- 
hurst. GA  31539.  for  Sears,  Roebuck  & 
Co..  925  South  Homan  Avenue,  Chicago, 
IL  60607.  effective  September  25.  1972. 
(It  is  an  extension  of  Approval  No.  160.- 
052-342-0  dated  Dec.  7,  1967.) 

Approval  No.  160.052-343-0,  Type  11, 
Model  57353,  child  small  cloth-covered 
unicellular  plastic  foam  buoyant  vest, 
maniifactured    by    Ero    Manufacturing 
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Co.,  308  S.  Williams  Street,  Hazlehurst. 
GA  31539.  for  Sears,  Roebuck  &  Co.,  925 
South  Homan  Avenue,  Chicago,  IL  60607, 
effective  September  25,  1972.  (It  is  an 
extension  of  Approval  No.  160.052-343-0 
dated  Dec.  7,  1967.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053-2-5,  Model 
WV-3.  imicellular  plastic  foam  work  vest, 
Canandaigua  Plastics  Drawing  No.  WV-3 
dated  November  29.  1967.  manufactured 
by  Canandaigua  Plastics  Division  of 
Vogt  Manufacturing  Corp..  203  North 
Street.  Canandaigua.  NY  14424,  for  Pro- 
tection Equipment,  Sales  Division  of 
Vogt  Manufacturing  Corp.,  100  Fernwood 
Avenue,  Rochester,  NY  14621,  effective 
September  25,  1972.  (It  is  an  extension 
of  Approval  No.  160.053-2-5  dated 
Dec.  20,  1967.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
motorboats  and  for  general  use  on 
motorboats  of  classes  a,  1,  or  2  not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064-385-0,  adult 
smaU,  Model  No.  2005,  cloth  covered  uni- 
cellular plastic  loam  "Flotation  Vest", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  169,  T>-pe  HI 
Device,  manufactued  by  The  Empress 
Corp..  1144  South  San  Julian  Street,  Los 
Angeles,  CA  90015,  for  Midwest  Outer- 
wear. Inc..  Port  Washington.  Wis.  53074, 
effective  September  15,  1972. 

Approval  No.  160.064-386-0.  adult 
medium,  Model  No.  2005,  cloth  covered 
vmicellular  plastic  foam  "Flotation  Vest", 
manufactured  in  accordance  with  USCXJ 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  169,  Type  in 
Device,  manufactured  by  The  Empress 
Corp.,  1144  South  San  Julian  Street, 
Los  Angeles,  CA  99015,  for  Midwest 
Outerwear.  Inc.,  Port  Washington.  Wis. 
53074,  effective  September  15,  1972. 

Approval  No.  160.064-387-0,  adult 
large.  Model  No.  2005,  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Vest", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  169,  Type  m 
Device,  manufactured  by  The  Empress 
Corp.,  1144  South  San  Julian  Street, 
Los  Angeles,  CA  90015,  for  Midwest 
Outerwear,  Inc..  Port  Washington,  Wis. 
53074,  effective  September  15,  1972. 

Approval  No.  160.064-388-0.  adult 
X-large.  Model  No.  2005.  cloth  covered 
imicellular  plastic  foam  "Flotation  Vest", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  169,  Type  m  De- 
vice, manufactured  by  The  Empress 
Corp.,  1144  South  San  Julian  Street,  Los 
Angeles,  CA  90015,  for  Midwest  Outer- 
wear, Inc.,  Port  Washington,  Wis.  53074, 
effective  September  15, 1972. 

Approval  No.  160.064-408-0,  child 
medium.  Model  No.  14030,  vinyl  dipped 
unicellular  plastic  foam  "SaU  'N'  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  3,  Type  m 
Device,  manufactvu-ed  by  Texas  Recrea- 
tion Corp.,  Texas  Water  Crafters  Divi- 
sion, 912  North  Beveriy  Drive,  Wichita 
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Palls,  TX  76307,  for  Red  Head  Brand 
Corp.,  4100  Platinum  Way,  Dallas,  TX 
75237,  effective  September  28,  1972. 

Approval  No.  160.064-410-0,  adult 
medium.  Model  No.  14032,  vinyl  dipped 
unicellular  plastic  foam  "Sail  'N'  Ski 
Vest",  maufactured  In  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  3,  Type  HI 
Device,  manufactured  by  Texas  Recrea- 
tion Corp.,  Texas  Water  Crafters  Divi- 
sion, 912  North  Beverly  Drive,  Wichita 
Falls,  TX  76307,  for  Red  Head  Brand 
Corp.,  4100  Platinum  Way,  Dallas,  TX 
75237,  effective  September  28,  1972. 

Approval  No.  160.064-411-0,  adult 
large.  Model  No.  14033,  vinyl  dipped  imi- 
cellular plastic  foam  "Sail  'N'  Ski  Vest", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  3,  Type  in  Device. 
manufactured  by  Texas  Recreation  Corp., 
Texas  Water  Crafters  Division,  912  North 
Beverly  Drive,  Wichita  Palls,  TX  76307, 
for  Red  Head  Brand  Corp.,  4100  Plati- 
num Way,  Dallas,  TX  75237,  effective 
September  28, 1972. 

Approval  No.  160.064-412-0.  adult  X- 
large.  Model  No.  14034,  vinyl  dipped  uni- 
cellular plastic  foam  "Sail  'N'  Ski  Vest ', 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  3,  Type  in  Device, 
manufactured  by  Texas  Recreation  Corp., 
Texas  Water  Crafters  Division,  912  North 
Beverly  Drive,  Wichita  Falls,  TX  76307. 
for  Red  Head  Brand  Corp..  4100  Plati- 
num Way,  Dallas,  TX  75237,  effective 
September  28, 1972. 

Approval  No.  160.064-413-0.  child  me- 
dium. Model  No.  6754,  vinyl  dipped  uni- 
cellular plastic  foam  "SaU  'N-  Ski  Vest," 
manufactured  in  accordance  with  USCXjt 
Specification  Subpart  160.064  and  UL/ 
MD  report  fUe  No.  MQ  3,  Type  HI  Device, 
manufactured  by  Texas  Recreation  Corp., 
Texas  Water  Crafters  Division,  912  North 
Beverly  Drive,  Wichita  Palls,  TX  76307, 
for  Buddy  Schoellkopf  Products,  Inc., 
4100  Platinum  Way,  Dallas,  TX  75237, 
effective  September  28,  1972. 

Approval  No.  160.064-415-0,  adult  me- 
dium. Model  No.  6754,  vinyl  dipped  uni- 
cellular plastic  foam  "SaU  'N'  Ski  Vest", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  3,  Type  m  De- 
vice, manufactured  by  Texas  Recreation 
Corp.,  Texas  Water  Crafters  Division, 
912  North  Beverly  Drive,  Wichita  FaUs, 
TX  76307,  for  Buddy  Schoellkopf  Prod- 
ucts, Inc.,  4100  Platinum  Way  DaUas,  TX 
75237,  effective  September  28,  1972. 

Approval  No.  160.064-416-0,  adult 
large.  Model  No.  6757,  vinyl  dipped  uni- 
ceUular  plastic  foam  "SaU  *N'  Ski  Vest", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  fUe  No.  MQ  3,  Type  ni  Device 
manufactured  by  Texas  Recreation  Corp., 
Texas  Water  Crafters  Division,  912  North 
Beverly  Drive,  Wichita  PaUs,  TX  76307, 
for  Buddy  Schoellkopf  Products.  Inc., 
4100  Platinum  Way.  Dallas,  TX  75237, 
effective  September  28,  1972. 

Approval  No.  160.064-417-0,  adiUt  X- 
large.  Model  No.  6758,  vinyl  dipped  unl- 
ceUular  plastic  foam  "SaU  TI'  8kl  Vest", 
manufactured  In  accordance  with  USCG 
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Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  3,  Type  HI  Device 
manufactured  by  Texas  Recreation  Corp^ 
Texas  Water  Crafters  Division,  912  North 
Beverly  Drive,  Wichita  Falls,  TX  76307, 
for  Buddy  Schoellkopf  Products,  Inc., 
4100  Platinum  Way,  DaUas,  TX  75237, 
effective  September  28. 1972. 

Indicators,  Boiler  Water  Level, 
Secondary  Type 

Approval  No.  162.025-105-0,  DURA- 
PORT.  Model  DP-3000,  illuminated  boiler 
water  level  indicator,  for  a  maximum  al- 
lowable working  pressure  of  3000  p.s.i.g. 
saturated  steam,  manufactured  by  Dia- 
mond Power  Specialty  Corp.,  Post  Office 
Box  415,  Lancaster,  OH  43130,  effective 
September  25,  1972. 

Approval  No.  162.025-106-0,  MULTI- 
PORT.  Model  MP-1050,  iUuminated 
boUer  water  level  indicator  for  a  maxi- 
mum allowable  working  pressure  of  1050 
p.s.i.g.  saturated  steam,  manufactured 
by  Diamond  Power  Specialty  Corp.,  Post 
Office  Box  415.  Lancaster,  OH  43130,  ef- 
fective September  25,  1972. 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008-64-0.  E.  P.  Haus- 
erman's  "Double  WaU"  marine  bulkhead 
panel  system  identical  to  that  described 
in  National  Bureau  of  Standards  Test 
Report  No.  PR  3815  dated  August  29. 
1972  and  as  shown  on  Hauserman's  draw- 
ing 27063  dated  February  16,  1972;  ap- 
proved as  meeting  Class  B-15  require- 
ments, interior  finishes  applied  to  this 
product  are  limited  to  paints,  manu- 
factured by  The  E.  P.  Hauserman  Co. 
5711  Grant  Avenue.  Cleveland,  OH  44105. 
effective  September  29,  1972. 

Incombustible  Materials  for 
Merchant  Vessels 

Approval  No.  164.009-156-0,  "Fiber- 
glass Incombustible  Marine  Board", 
fibrous  glass  type  incombustible  material 
Identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  FR 
3819  dated  August  8,  1972,  approved  in  a 
nominal  density  of  3.6  lb/ft.*  manufac- 
tured by  K  W  S  Company,  67  Trevamo 
Road,  Livermore,  CA  94550,  Plant:  Hous- 
ton, Tex.,  effective  September  19,  1972. 

Dated:  November  29, 1972. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act-* 
ing  Chief.  Office  of  Merchant 
Marine  Safety. 

[PR  Doc.72-20846  PUed  12-4-72;8:50  ami 


employees,  from  the  Hours  of  Sei"vice  Act. 
45  U.S.C.  sees.  61.  62.  63.  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Atten- 
tion: Docket  FRA-Pet-No.,  69.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  Communications  received  before 
Januarj'  1.  1973.  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action.  All  comments  re- 
ceived will  be  avaUable  for  examination 
by  interested  persons  at  any  time  during 
regular  working  hours  in  Room  5428. 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

[FR  Doc  72-20851  PUed  12-4-72; 8: 52  am] 


Federal   Railroad  Administration 

[FRA-Pet-No.  691 

CHEHALIS   WESTERN   RAILROAD   CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

November  28,  1972. 
The  Chehalis  Western  RaUroad  Co.  has 
petitioned  the  Federal  RaUroad  Admin- 
istration pursuant  to  45  U.S.C.  64a(e)  for 
an  exemption,  with  respect  to  certain 


IFRA-Pet-No.  701 

DURHAM  AND  SOUTHERN  RAILWAY 
CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

November  28.  1972. 

The  Durham  and  Southern  Railway 
Co.  has  petitioned  the  Federal  RaUroad 
Administration  pursuant  to  45  U.S.C. 
64a (e)  for  an  exemption,  with  resp)ect 
to  certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  sees.  61,  62,  63, 
and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Atten- 
tion: Docket  FRA-Pet-No.  70,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
January  1,  1973,  wiU  be  considered  by 
the  Federal  RaUroad  Administrator  be- 
fore taking  final  action.  AU  comments 
received  wtU  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428.  Nassif  BuUdlng.  400  Seventh 
Street  SW.,  Washington,  D.C. 

Edward  P.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

(PR    Doc.72-20852    PUed    12-4-72:8:52    am] 


[PRA-Pet-No.  721 

SIERRA  RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

November  28,  1972. 

The  Sierra  RaUroad  Co.  has  petitioned 
the  Federal  RaUroad  Administration 
pursuant  to  45  UJS.C.  64a(e)  for  an  ex- 
emption, with  respect  to  certain  employ- 


ees, from  the  Hours  of  Service  Act,  45 
U.S.C.  sees.  61,  62.  63.  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Atten- 
tion: Docket  FRA-Pet-No.  72,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Communications  received  before 
Januar>-  1.  1973,  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  any  time  during 
regular  working  hours  in  Room  5428, 
Nassif  BuUding.  400  Seventh  Street  SW., 

|FR  Doc.72-20854  Filed  12-4-72;8:53  am) 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

(FR    Doc.72-20854    FUed    12-4-72;8:53    am] 


[FRA-Pet-No.  71] 

VALLEY  AND  SILETZ   RAILROAD   CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

November  28,  1972. 

The  VaUey  and  Sjletz  Railroad  Co. 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64ai  e> 
for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  sees.  61,  62.  63, 
and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Conmiunications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  RaUroad  Administration,  Atten- 
tion: Docket  FRA-Pet-No.  71,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
January  1,  1973.  wiU  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action.  AU  comments 
received  wiU  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428.  Nassif  BuUding,  400  Seventh 
Street  SW.,  Washington,  DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

(FR  Doc.72-20853  PUed  12-4-72;8:52  am] 


[PRA-Pet-No.  68] 

YAKIMA  VALLEY   TRANSPORTATION 
CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

November  28,  1972. 

The  Yakima  Valley  Transportation 
Co.  has  petitioned  the  Federal  RaUroad 
64a  (e)  for  an  exemption,  with  respect 
Administration  pursuant  to  45   U.S.C. 
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to  certain  employees,  from  the  Hours  of 
Service  Act.  45  US.C.  sees.  61,  62,  63. 
and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  Identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Atten- 
tion: Docket  FRA-Pet-No.  68.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Communications  received  before 
January  1.  1973,  wiU  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action.  All  comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons  at  any  time  during 
regular  working  hoiU"s  in  Room  5428, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC. 

Edward  F.  Conway.  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  RegtUation. 

I  PR  Doc.72-20850  FUed  12-4-72:8:52  am) 


Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

DAinEL  R.  MULLER. 

Assistant  Director  for  Eninron- 
mentai  Projects,  Division  of 
Reactor  Licensing. 
[FR  Doc  72-20757  FUed  12-4-72:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-295  and  50-304] 

COMMONWEALTH   EDISON  CO. 

Notice  of  Availability  of  Pinal  State- 
ment on  Environmental  Considera- 
tions 

Pursuant   to   the   National   Environ- 
mental PoUcy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  document  entitled 
"Final  Envirorunental  Statement  Related 
to  the  Operation  of  the  Zion  Nuclear 
Power  Station  Units  1  and  2,"  is  being 
placed  in  the  following  locations  where 
It  win  be  available  for  inspection  by  mem- 
bers of  the  public:    The  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC  20545,  and  in  the 
Waukegan    Public    Library,    128    North 
County  Street.  Waukegan,  XL  60085.  The 
report  is  also  being  made  available  at  the 
Office  of  Planning  and  Analysis.  Execu- 
tive Office  of  the  Governor.  State  Office 
Building.  Sprmgfield.  IL  62706.  and  at 
the  Northeastern  Illinois  Planning  Com- 
mission. 400  West  Madison  Street,  Chi- 
cago. IL  60607. 

The  notice  of  availability  of  the  Draft 
Detailed  Statement  for  the  Zion  Nuclear 
Power  Station  and  request  for  comments 
from  interested  persons  was  published  in 
the  Federal  Register  on  June  30,  1972. 
36  F.R.  12982.  The  comments  received 
from  Federal.  State,  local  officials,  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy-  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Licens- 
ing. 


I  Docket  No.  50-220] 

NIAGARA  MOHAWK   POWER   CORP. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to 
Full-Term  Operating  License;  Notice 
of  Opportunity  for  Hearing 

In  the  matter  of  Niagara  Mohawk 
Power  Corp.  (Nine  Mile  Point  Nuclear 
Station  Unit  No.  1). 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  full-term  facility  operating  license 
to  the  Niagara  Mohawk  Power  Corpora- 
tion (the  licensee)  which  would  authorize 
the  licensee  to  possess,  use  and  operate 
the   Nine-Mile   Point   Nuclear   Station 
Unit  No.  1  (the  facility),  located  in  the 
Town  of  Scriba,  Oswego  Coimty.  N.Y.,  at 
its  presently  licensed  steady  state  power 
level  of  up  to  1.850  megawatts  (thermal) 
for  a  period  of  40  years  from  April  12, 
1965,  the  Issuance  date  of  the  construc- 
tion permit  (CPPR^16)    In  accordance 
with  the  provisions  of  the  license  and 
the    technical    specifications    appended 
thereto,  upon  the  completion  of  a  favor- 
able safety  evaluation  of  the  application 
by  the  Commission's  Directorate  of  Li- 
censing, the  completion  of  the  environ- 
mental review  required  by  the  Commis- 
sion's regulations  in  10  CFR  Part  50, 
appendix  D,  the  receipt  of  a  report  on 
the  application  from  the  Advisory  Com- 
mittee on  Reactor  Safeguards  (ACRS), 
and  a  finding  by  the  Commission  that 
the  application  for  the  full-term  facility 
license  (as  amended)  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's regulations  in  10  CFR  Chapter  I. 
The  facility  Is  presently  being  operated 
in  accordance  with  Provisional  Operat- 
ing Ucense  No.  DPR^17  issued  by  the 
Commission  on  August  22,  1969. 

The  full-term  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion imder  the  Atomic  Energy  Act  of 
1954,  as  amended,  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  licensee  has  sat- 
isfied its  obligation  concerning  indemni- 
fication as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Commis- 
sion's regulations. 

The  facility  is  subject  to  the  prousions 
of  section  A  of  appendix  D  to  10  CFR  Part 
50,  which  sets  forth  procedures  appli- 


cable to  review  of  environmental  consid- 
erations for  production  and  utilization 
facilities. 

Within  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing  and  any  person  whose  in- 
terest may  be  afifected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene with  respect  to  the  issuance  of  a 
full-term  facility  operating  license.  Re- 
quests for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rtiles  of  practice 
In  10  C7FR  Part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  Intervene  is 
filed  within  the  time  prescribed  In  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  Identi- 
f>ing  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  Intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions rdating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  Attention  Chief, 
Public  Proceedings  Staff  not  later  than 
30  days  from  the  date  of  publication  of 
tliis  notice  in  the  Federal  Register.  Such 
requests  or  petitions  within  the  same  30- 
day  period  may  be  delivered  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  A  peti- 
tion for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Commission  detennines  that  the  peti- 
tioner has  made  a  substantial  shov.ing  of 
good  cause  for  failure  to  file  on  time  and 
after  the  Commission  has  considered 
those  factors  specified  in  10  CFR 
2.714'a). 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the 
licensee's  application  for  conversion  of 
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Provisional  Operating  License  No.  DPRr- 
17  to  a  full-term  operating  license  nota- 
rized June  27,  1972,  and  the  licensee's 
Environmental  Report  dated  June  1972, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  Oswego  City  Library,  120 
East  Second  Street,  Oswego,  NY  13126. 
As  they  become  available,  the  following 
documents  will  also  be  available  at  the 
above  locations:  (1)  The  Safety  Evalua- 
tion prepared  by  the  Directorate  of 
Licensing;  (2)  the  Commission's  draft 
detailed  statement  on  environmental 
considerations  pursuant  to  10  CFR  Part 
50,  appendix  D;  (3)  the  Commission's 
final  detailed  statement  on  environmen- 
tal considerations;  (4)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  Application  for  a  full- 
term  facility  operating  license;  (5)  the 
proposed  full-term  operating  license,  and 
(6)  the  proposed  technical  specifications, 
which  wUl  be  attached  to  the  proposed 
full-term  facility  operating  license. 

Copies  of  items  (1),  (3),  (4),  and  (5) 
may  be  obtained  when  they  become 
available  by  request  to  the  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  November  1972. 

E>ONALD   J.    SKOVHOLT, 

Acting  Deputy  Director  for  Re- 
actor Projects,  Directorate  of 
Licensing. 

[FR  Doc.72-20521  FUed  12-4-72; 8: 45  am] 


[Docket  No.  5(^366A1 

GEORGIA  POWER  CO. 

Notice  of  Antitrust  Hearing  on 
Application  for  Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  rules  of  practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board)  designated  herein,  to  consider 
the  antitrust  aspects  of  the  application 
filed  under  the  Act  by  Georgia  Power 
Co.  (Applicant)  for  a  construction  permit 
for  a  boiling  water  nuclear  power  reactor, 
designated  as  Edwin  I.  Hatch  Nuclear 
Plant  Unit  2.  The  proposed  facility  is  to 
be  located  near  the  south  bank  of  the 
Altahama  River  in  Appling  County,  Ga., 
approximately  11  miles  north  of  Baxley, 
Ga. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Atomic  En- 
ergy Commission  (Commission)  con- 
sisting of  Michael  Glaser,  Esq..  Carl  W. 
Schwarz,  Esq.,  and  Walter  W.  K.  Bennett. 
Esq.,  Chairman. 

On  August  11,  1972,  the  Commission 
published  In  the  Federal  Rkgistke  a 


letter  from  the  Attorney  General  dated 
August  2,  1972,  advising  the  Commission 
that  certain  antitrust  aspects  of  the 
Georgia  Power  Co.  construction  permit 
application  warranted  a  hearing,  pur- 
suant to  section  105c  of  the  Act.  The 
notice  published  with  the  Attorney  Gen- 
eral's letter  provided  that,  within  30 
days,  any  person  whose  interest  may  be 
affected  by  the  proceeding  could  file  a 
petition  for  leave  to  Intervene  and  re- 
quest for  an  antitrust  hearing.  Petitions 
requesting  leave  to  intervene  and  an 
antitrust  hearing  were  subsequently  re- 
ceived from:  The  Water,  Light  and  Sink- 
ing Fund  Commission  of  the  City  of  Dal- 
ton,  Ga.;  the  Power  Section,  G€%rgia 
Municipal  Association,  and  the  Cities 
of  Acworth,  Adel,  Ga.  et  al.  (joint  peti- 
tion) ;  and  the  Georgia  Electric  Member- 
ship Corp..  and  Mitchell  County  Electric 
Membership  Corp.  (joint  petition) .  The 
AEC  Regulatory  Staff  (Staff)  has  filed 
responses  to  each  of  these  petitions. 

The  Commission  has  determined  that 
an  antitrust  hearing  should  be  held  on 
applicant's  request  for  a  construction 
permit,  and  accordingly  has  established 
the  aforementioned  Atomic  Safety  and 
Licensing  Board.  The  Commission  has 
further  determined  that  the  petitions  to 
intervene  described  above  should  be  ruled 
upon  by  the  Board. 

A  special  prehearing  conference  will 
be  held  by  the  Board,  at  a  date  and  place 
to  be  set  by  it,  to  consider  pertinent 
matters  in  accordance  with  the  Com- 
missions  rules  of  practice  (10  CFR  Part 
2>.  The  date  and  place  of  any  further 
prehearing  conferences,  and  of  the  hear- 
ing itself,  will  be  set  by  the  Board  at  or 
after  the  special  prehearing  conference. 
Notices  as  to  the  dates  and  places  of  the 
special  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Register. 

The  issue  to  be  considered  at  the  hear- 
ing is  whether  the  activities  imder  the 
permit  in  question  would  create  or  main- 
tain a  situation  inconsistent  with  the 
antitrust  laws  as  specified  in  subsection 
105a  of  the  Act.  In  its  Initial  decision  the 
Board  will  decide  those  matters  relevant 
to  that  issue  which  are  In  controversy 
among  the  parties  and  make  its  findings 
on  the  issue.' 

In  the  event  the  Board  finds  that  the 
activities  under  the  permit  would  create 
or  maintain  a  situation  inconsistent  with 
the  antitrust  laws,  it  will  also  consider, 
in  determining  whether  permits  should 
be  issued,  continued,  modified,  or  condi- 
tioned, such  other  factors,  including  the 
need  for  power  in  the  affected  area, 
as  the  Board  in  its  judgment  deems 
necessary  to  protect  the  public  interest. 
The  Board's  consideration  in  the  latter 
regard  shall  be  based  on  the  record  sub- 
missions by  the  parties  relevant  to  that 
matter. 


1  Matters  of  radiological  health  and  safety 
and  common  defense  and  security,  and  mat- 
ters raised  under  the  National  Environmental 
Policy  Act  of  1969,  are  being  considered  at 
another  bearing,  pursuant  to  a  notice  pub- 
lished In  the  Federal  Register  on  July  18, 
1972  (37FJI.  14249). 


In  issuing  this  notice,  the  Commis- 
sion is  aware  that  the  Licensing  Board  in 
the  matter  of  "Alabama  Power  Compsmy" 
(Joseph  M.  Farley  Nuclear  Plant — Units 
1  and  2),  Dockets  Nos.  50-348A  and  50- 
364A,  has  referred  to  it  for  action  a 
Department  of  Justice  motion  to  con- 
solidate that  proceeding  with  this  one. 
("Prehearing  Conference  Order  and  Or- 
der of  Referral  •  •  *,"  dated  Septem- 
ber 28,  1972.)  The  Board  based  its  re- 
ferral on  a  proper  concern  that  "no 
Board  has  been  appointed  in  the  Georgia 
Power  Co.  antitrust  matter  and  since  sec- 
tion 2.716  does  not  grant  power  to  this 
Board  to  order  con-solidation  .  .  ." 

The  Commission  believes  it  would  be 
desirable  for  the  Licensing  Board  to  rule 
on  the  Department  of  Justice  motion  to 
consolidate,  as  well  as  the  similar  motion 
dated  October  2  of  the  Georgia  Electric 
Membership  Corp.  and  Mitchell  Ctounty 
Electric  Membership  Corp.,  petitioners 
herein,  assuming  petitioners'  request  to 
intervene  is  granted.  The  Licensing  Board 
is  hereby  authorized  to  act  on  these 
motions.- 

The  application  and  the  Attorney  Gen- 
eral's letter  have  been  placed  in  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  As  they  be- 
come available,  the  transcripts  of  the 
pre-hearing  conference  and  of  the  hear- 
ing will  also  be  placed  in  the  Commis- 
sion's Public  Document  Room,  where  they 
will  be  avaDable  for  inspection  by  mem- 
bers of  the  pubhc.  Copies  of  all  of  the 
foregoing  documents  will  also  be  avail- 
able at  the  AppUng  County  Public  Li- 
brary, Parker  Street,  Baxley,  Ga. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issue  spe- 
cified, but  who  has  not  filed  a  petition 
for  leave  to  intervene,  may  request  per- 
mission to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715  of  the  Commissions  rules  of  prac- 
tice. Limited  appearances  uHl  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  viathin  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  tlie  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
person  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  tlie  scope  of  the  hearing  as 
specified  hereinabove.  A  member  of  the 
public  does  not  have  the  right  to  partici- 
pate in  the  proceeding  unless  he  has 


'The  Commission's  action  herein  should  in 
no  way  be  construed  as  an  expression  of  views 
with  respect  to  the  merits  of  the  consolida- 
tion requests,  or  of  the  conflicting  views  as 
to  the  proper  scope  of  a  proceeding  under 
section  105c  of  the  Atomic  Energy  Act.  In 
particular,  no  special  Importance  should  b« 
attributed  to  the  fact  that  the  Board  estab- 
lished today  is  the  same  as  the  Board  In  the 
Parley  proceeding. 
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been  granted  the  right  to  Intervene  as  a 
partv  or  the  right  of  limited  appearance. 
In  the  event  that  the  Board  grants 
any  of  the  pending  petitions  to  Intervene, 
persons  permitted  to  intervene  shall  be- 
come parties  to  the  proceeding,  and  shall 
have  all  the  rights  of  the  applicant  and 
the  regiilatory  staff  to  participate  fully 
In  the  conduct  of  the  hearing. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than  20 
day.s  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Papers  required  to  be  filed  In  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington,  DC.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
1717  H  Street  NW.,  Washington,  DC. 
Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  piu-suant  to  10  CFR  2.785  of  the 
Commission's  rules  of  practice,  and  has 
made  the  delegation  pursuant  to  para- 
graph (a>a)  of  that  section.  The  Ap- 
peal Board  for  this  proceeding  will  be 
comi)Osed  of  three  members  designated 
In  a  subsequent  Commission  notice  '10 
CFR  2.787). 

Dated.  November  29,  1972. 

United  States  Atomic 
Energy  Commission, 

Gordon  M.  Grant, 
Acting   Secretary   of 
the  Commission, 

I FR  Doc . 72-20855  PUed  12-4-72;8:53  am] 


[Dockets  Nos.  50-387,  50-388] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  and   Order  for  Prehearing 
Conference 

In  the  matter  of  Pennsylvania  Power 
k  Light  Co.  (Susquehanna  Steam  Elec- 
tric Station.  Units  1  and  2  > . 

Take  notice  that,  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permits"  dated  September  21,  1972,  the 
Atomic  Safety  and  Licensing  Board  will 
hold  a  prehearing  conference  in  this  pro- 
ceeding on  January  3.  1973,  at  10  a.m., 
local  time,  in  the  Luzerne  Coimty  Court 
House.  North  River  Street,  Wllkes-Barre, 
Pa.  The  purposes  of  this  prehearing  con- 
ference are  to: 

1.  Permit  identification  of  the  key 
Issues  in  the  proceeding; 

2.  Take  any  steps  necessary  for  further 
Identification  of  the  issues ; 

3.  Consider  petitions  for  intervention 
in  the  proceeding ;  and 


NOTICES 

4.  ElstabUsh  a  schedule  for  fiui,her  ac- 
tions in  the  proceeding. 

In  addition  to  tiie  purposes  specified 
above,  the  prrfiearlng  conference  will 
also  deal  with  such  of  the  matters  stated 
In  S  2.752  of  the  Commission's  rules  of 
practice  (10  CFR  2.752)  as  may  be 
appropriate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held  at 
a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who 
may  wish  to  participate  in  the  proceed- 
ing by  way  of  limited  appearances  will 
not  be  permitted  to  do  so  at  the  prehear- 
ing conference.  Oral  or  written  state- 
ments offered  by  way  of  limited  appear- 
ances will  be  received  by  the  Board  at 
the  time  of  the  aforementioned  eviden- 
tiary hearing. 

It  is  ordered,  Tliat  counsel  for  the  ap- 
plicant, the  regulatory  staff  of  the  Com- 
mission, and  any  petitioners  for  Inter- 
vention conduct  such  Informal  confer- 
ences, Including  telephone  conferences 
to  the  extent  they  may  be  practlcaWe,  to 
expedite  the  proceeding  and  in  particular 
to  advance  the  purposes  of  the  prehear- 
ing conference. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Boards. 

Dated  this  29th  day  of  November,  1972, 
at  Washington,  D.C. 

Edward  Litton, 
Chairman. 

[FR  Doc. 72-20802  Filed  12-4-72:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24679] 

EAST  AFRICAN  AIRWAYS  CORP. 

Notice  of  Postponement  of  Hearing 
Regarding  Renewal  of  Foreign  Air 
Carrier  Permit 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federsd  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  has  been  post- 
poned from  December  20,  1972  (37  P.R. 
25066,  Nov.  28,  1972) ,  to  January  30, 1973, 
at  10  ajn.  (local  time)  in  Room  503,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  DC,  before  the 
imderslgned. 

Dated  at  Washington,  D.C,  Novem- 
ber 29, 1972. 


[seal!  Henry  Whitehouse, 

Administrative  Law  Judge. 

[FR  Doc.72-20875  Filed  12-4-72;8:51  am] 


(Docket  No.  24969;   Order  72-11-134] 

TRANS  WORLD  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  Chicago-Denver  Group 
Fare 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
30th  day  of  November  1972. 


By  tariff  revision*  marked  to  become 
effective  December  2.  1972,  Trans  World 
Airlines,  Inc.  (TWA)  proposes  to  estab- 
lish a  roimd-trip  fare  between  Chicago 
and  Denver  of  $82.41  for  groups  of  40. 
The  fare  is  set  at  a  level  $2  above  the 
existing  fare  for  groups  of  154.  represents 
a  dlscovmt  of  39  percent,  would  apply  be- 
tween December  2,  1972,  and  April  30, 
1973,  and  requires  only  that  the  group 
travel  together  over  all  portions  of  the 
trip.' 

United  Air  Lines,  Inc.  (United)  has 
requested  suspension  and  Investigation 
of  the  fare,  alleging  that  TWA  has  failed 
to  justify  the  miniscule  differential  be- 
tween the  fares  for  large  and  small 
groups,  that  both  United  and  Continental 
Air  Lines,  Inc.  (Continental)  would  suf- 
fer substantial  diversion  from  the  group - 
154  fare;  that  u  group  size  of  154  Is 
required  to  economically  justify  an  $80.56 
fare  in  this  market;  and  that  TWA's 
proposal  Is  economically  destructive  and 
designed  solely  for  the  purpose  of  per- 
mitting TWA  to  compete  with  other  car- 
riers operating  equipment  which  TWA 
possesses  but  has  elected  not  to  utilize  in 
this  market. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaint,  TWA  alleges  that 
the  fare  Is  designed  to  compete  with  the 
group-154  fare  now  available  in  the  mar- 
ket; that  it  must  reduce  the  group  size  to 
40  since  it  cannot  accommodate  groups 
of  154  on  equipment  it  presently  operates 
in  the  market;  that  In  the  absence  of  this 
fare,  it  would  be  forced  to  compete  using 
the  fare  applicable  to  groups  of  10  which 
is  some  $30  higher  than  the  existing 
groiv>  fare  of  its  competitors;  that  group 
size  Is  not  an  effective  limitation  on 
travel  in  this  market  and  TWA  could  not 
effectively  compete  If  Its  group -40  fare 
were  higher ;  and  that  it  wishes  to  remain 
competitive  without  adding  more  capac- 
ity and  to  retain  its  market  share. 

TWA  also  Indicates  that  for  the 
months  of  February  and  March  1972, 
westboimd  Friday-Saturday  load  factors 
averaged  55  percent  as  did  eastbound 
flights  on  Saturday-Sunday,  although  at 
some  of  the  more  attractive  departure 
times  load  factor  ranged  up  to  95  per- 
cent during  the  period.  The  carrier  esti- 
mates a  generation-diversion  ratio  of 
36-64  and  indicates  that  at  this  ratio  it 
will  sustain  no  economic  impact,  other 
than  to  preclude  the  competitive  loss  of 
$253,000  which  woxild  result  in  the 
absence  of  the  fare.  TWA  concedes  that 
availability  of  the  fare  will  increase  its 
already  high  weekend  load  factors  to  the 
point  where  displacement  of  higher  fare 
paying  passengers  will  occur. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint  and  answer  thereto, 
and  all  relevant  matters  the  Board  finds 
that  the  proposal  may  be  imjust,  un- 
reasonable, imjustly  discriminatory,  un- 
duly preferential,  imduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  In- 
vestigated. The  Board  further  concludes 


'  Revision  to  Airline  Tariff  Publishers,  Inc. 
Agent,  Tariff  CAB  No.  136. 

'  Continental  and  United  have  filed  defen- 
sive tariffs. 
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that  the  proposal  should  be  suspended 
pending  investigation. 

TWA  argues  that  the  proposed  fare 
is  necessary  if  it  is  to  compete  for  group 
travel  in  this  market.  On  the  other  hand, 
it  states  that  it  does  not  plan  to  offer 
additional  capacity,  and  concedes  that 
load  factors  are  sufiSciently  high  that 
group  travel  would,  to  some  unspecified 
degree,  displace  normal  fare  traffic.  In 
these  circumstances,  we  believe  there  is 
a  very  real  question  as  to  whether  TWA 
can  compete  profitably  for  group  traffic, 
particularly  at  a  fare  which  is  so  sub- 
stantially discounted.  We  recognize  that 
TWA  is  imable  to  accommodate  groups 
of  154  on  the  aircraft  it  now  operates. 
However,  presumably  the  fare  for  such 
groups  was  designed  to  reach  a  new  seg- 
ment of  the  traveling  public.  To  the  ex- 
tent this  Is  true,  TWA's  inability  to  be 
price  competitive  should  have  little  ad- 
verse effect  on  its  traffic  volume  or 
revenue  earned  In  this  market. 

We  have  no  way  of  confirming  or  re- 
futing TWA's  claim  that  it  cannot  price 
its  group  fare  any  higher  and  still  com- 
pete with  the  154-passenger  group  fare, 
although  we  are  inclined  to  believe  it 
could  TWA's  assertions  to  the  contrary 
are  not  supported,  and  are  inconsistent 
with  the  group-fare  pricing  concepts 
practiced  throughout  the  industry.  If 
group  size  is  not  an  effective  limitation  as 
TWA  contends.  It  does  not  follow  that 
Continental  and  United  would  have  im- 
dercut  the  group- 10  fare  by  25  percent 
for  groups  of  154  or  more. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

It  it  ordered  That: 

1.  An  Investigation  is  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  In  appendix  A  attached  hereto,' 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions,  are  or 
will  be  imjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
Including  March  1, 1973,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  24938  is  hereby 
dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  served  on  Conti- 
nental Air  Lines,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc., 
which  are  hereby  made  parties  to  this 
proceeding. 


1-  Filed  as  part  of  the  original  document. 


This  order  wil  be  published  in  the 
Federal  Registsr. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc  72-20876  Filed  12-4-72;8:51  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  §  9.20  of  Civil  Service 
Rule  IX  (5  CFR  9.20),  the  Civil  Service 
Commission  revokes  tlie  authority  of  the 
Department  of  Justice  to  fill  by  nonca- 
reer executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Director,  Bureau  of  Prisons. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Spry, 

Executive  Assistant  to 
the  CommissiOTiers. 

(FR  Doc.72-20830  Filed  12^-72;8:49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  955] 

OHIO 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  November  1972,  because 
of  the  effects  of  extensive  flooding  and 
high  winds,  damage  resulted  to  property 
located  in  the  State  of  Ohio; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reF>orts  of  such  conditions,  I  find  tliat  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  imder 
the  provisions  of  section  7<b)  of  the 
Small  Business  Act  (15  U.S.C  636(b)) 
as  amended,  may  be  received  and  con- 
sidered by  the  office  below  indicated  from 
persons  or  firms  whose  property  situ- 
ated in  the  counties  of  Lucas,  Ottawa, 
Erie,  Lorain,  Sandusky,  Cuyahoga,  and 
Lake,  Ohio,  suffered  damage  or  destruc- 
tion resulting  from  extensive  flooding 
from  high  winds  driving  lake  water  on 
November  13  and  14.  1972. 

Ctfice 

Small  Business  Administration  District  Of- 
fice, 1240  East  Ninth  Street.  Cleveland,  OH 
44199. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 


3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  sw;cepted  subsequent  to  Febru- 
ary 28,  1973. 

Dated:  November  17,  1972. 

Thomas  S.  Kleppe. 

Administrator. 

[FR  Doc.72-20823  Piled  12-4-72:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  72-1091] 

CHILDREN'S  TELEVISION 
PROCEEDING 

Oral  Argument  Scheduled 

November  30, 1972. 

The  Commission  hereby  gives  notice  of 
its  intention  to  hold  oral  argument  on 
the  matters  under  consideration  In  the 
Children's  Television  Proceeding,  Docket 
No.  19142.  The  oral  argument  will  take 
place  on  January  8,  9,  and  (if  necessary) 
10,  1973  at  the  Commission's  offices  in 
Washington,  D.C. 

This  proceeding,  which  began  with  the 
filing  of  petition  for  rule  making  by  Ac- 
tion for  Children's  Television,  deals  with 
a  series  of  matters  involved  in  children's 
programing  and  advertising,  including 
content  diversification,  age-specificity  in 
programing,  responsive  scheduling, 
advertising  practices,  alternative  financ- 
ing and  industry  self  regulation. 

Parties  wishing  to  be  heard  on  these 
or  related  matters,  should  communicate 
that  desire  to  the  Commission  no  later 
than  December  15,  1972.  These  requests 
to  participate  should  refer  to  the  oral 
argument  and  should  be  directed  to  the 
Commission's  Broadcast  Bureau,  atten- 
tion: Rules  and  Standards  Division.  In 
their  requests,  parties  should  indicate 
the  amoimt  of  time  desired  and  any 
scheduling  problems  which  would  pre-, 
elude  their  participation  on  one  or  more 
of  the  days  in  question.  While  the  Com- 
mission desires  the  participation  of  all 
interested  parties  and  will  attempt  to  ac- 
commodate those  with  scheduling  prob- 
lems, this  may  not  be  possible  in  all  cases. 
Similarly,  it  may  not  be  possible  to  ac- 
cord the  full  period  of  time  requested  by 
all  of  the  various  parties. 

After  receipt  of  these  requests  the 
Commission  will  issue  an  order  setting 
forth  the  names  of  the  various  partic- 
ipants, the  groups,  companies  and  or- 
ganizations represented,  the  time  al- 
lotted to  each  and  the  schedule  of  their 
appearances. 

Action  by  the  Commission  Novem- 
ber 29,  1972.  Commissioners  Burch 
(cliairman) ,  Robert  E.  Lee,  Johnson,  H. 
Rex  Lee,  Reid,  and  Hooks,  with  Commis- 
sioner Wiley  not  participating. 

Federal  Communications 
Commission, 
[  SEAL  ]         Ben  p.  Waple. 

Secretary. 

(PR  Doc. 72-20867  Piled  12-4-78:8:63  am] 


I 
No.  234— Ft.  T- 


FEDERAL  REGISTER,  VOL.   37,  NO.   234— TUESDAY,   DECEMBER  5,    1972 


2.VS74 


NOTICES 

[Canadian  List  301] 
CANADIAN  STANDARD  BROADCAST  STATIONS 


Notification  List 

November  17.  1972. 

List  of  new  stations  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
bro^^t  sUtTons  rSSSime  ^igmnents  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
KSi^S^the  North^rSi  Re^nll  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 


Cull  lettera 


Location 


Power  kw. 


Antenna      Bchedule      Class 


Antenna 
hPiplit 
(fret) 


Ground  system 


Number 
of  raUlils 


Lengt  b 
(feet) 


Proposed  date 

of  commencemeat 

of  or>eratlOQ 


esokiiz 

CFTR(rO6S0kni,  lOD.'-JSN,        Toronto.  Ontario,  _  ^_  « DA.  2  U  1  - 

11A-2,  cbange  lu  day -lime  N.  43  34  4s   ,  W.  I'J  3*  30  . 

""'y^-  tlBOkllz 

CKIQ  (Now  In  operation)....--  Kelowna.  BrttL-jh  Col"n',»'ta,  1 ^^-1  U 

(New)  (Chan^olsue) ^'^.^^^Jy/^^i'^s".     '  '''''' ''"'"'  "" 


E.I.O.  11-17-73. 


200 


120 


320 


[SEAL] 


Federal  Communications  Commission, 
Harold  L.  Kassens. 

Assistant  Chief,  Broadcast  Bureau. 


lFRDoc.72-a)864  Piled  12-4-72:8:54  am] 


PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE 

Notice  of  Meeting 

November  27.  1972. 

In  accordance  with  Executive  Order 
No  11671,  dated  June  7.  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
Technical  Standards  Subcommittee  ol 
the  PBX  Advisory-  Committee  to  be  held 
December  13  and  14.  1972.  The  subcom- 
mittee will  meet  at  1229  20th  Street  NW., 
RoomA-llOatlOa.m. 

1  Purpose.  The  purpose  of  the  subcom- 
mittee is  to  prepare  recommended  stand- 
ards to  permit  the  interconnection  of 
customer  provided  and  maintamed  PBX 
equipment  to  the  public  switched  net- 
work. 

2  Membership.  The  subcommittee  is 
chaired  by  John  L.  Wheeler  and  is  com- 
posed of  the  following:  H.  G.  Nold,  M.  J. 
Birck.  G.  Jahn,  F.  W.  Warden,  J.  E. 
Merkel.  J.  F.  Holmes.  L.  M.  Hartwell, 
W  C  Hunkele,  W.  G.  Pracejus,  B.  L. 
Troutman.  J.  J.  Grumblatt,  G.  F.  Orelli. 
p   Bennet.  J.  R   Mineo.  T.  F.  Lysaught. 

3.  Activities.  As  at  prior  meetings,  sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical  cri- 
teria and  standards  that  should  be  con- 
sidered with  respect  to  interconnection. 

4.  Agenda.  The  agenda  for  the  Decem- 
ber 13  and  14  meeting  wUl  be  as  follows: 

a.  Report  of  Task  Groups: 

( 1 )  Nonharrier  PBX  Standard  (G.  Orelli) . 

(2)  On  Site  Inspection  Standard  for  Non- 
barrier  PBX  ( L.  A.  Hohmann ) . 

(3)  Interface  Criteria  (M.  J.  Birck). 

(4)  Follow-up  Program  for  Continued 
Manufacturing  Conformance  (W.  O.  Prace- 
jus). 

(5)  Glossary  (T.  P.  Lysaught). 

b.  Review  of  tasks,  priorities  and  sched- 
ules. 

c.  Task  Group  meetings  as  required. 

d.  Report  of  Task  Groups  (afternoon  of 
second  day) . 

e.  Next  Meeting. 


It  is  suggested  that  those  desiring  more 
specific  Infoppatlon  about  the  meeting 
call  the  Domestic  Rates  Division  on  (202) 
632-6457.      / 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary, 

[PR  Doc.72-20859  FUed  12-4-72;8:54  am] 


STEERING  COMMITTEE  OF  THE  CABLE 
TELEVISION  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting   Scheduled 

November  24. 1972. 
The  Steering  Committee  of  the  Cable 
Television  Technical  Advisory  Committee 
will  hold  an  open  meeting  on  December  4. 
1972,  at  10  a.m.  The  meeting  will  be  held 
at  Stanford  Research  Institute,  in  Room 
S109  of  the  International  Building,  lo- 
cated at  333  Ravenswood  Avenue,  Menlo 
Park.  CA. 

Federal  Communications 
Commission. 

[SEAL]         Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-20860  Filed   12-4-72:8:54  am] 


2.  It  appearing,  that  rescheduling  of 
oral  argument  for  10  a.m.  on  December  5, 
1972,  would  be  conducive  to  the  orderly 
dispatch  of  the  Commission's  business; 

3.  It  is  ordered.  That  the  Review 
Board's  Order  (FCC  72R-321.  released 
November  10.  1972),  is  amended  to 
specify  that  the  scheduled  oral  argument 
will  commence  at  10  a.m.  on  December  5, 
1972. 

Adopted:  November  21, 1972. 

Released:  November  24.  1972. 

Federal  Communications 
Commission, 

[seal]         Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-20863  Filed   12-4r-72;8:54  am] 


[Docket  No.  19612;   FCC  72R-3381 

TEX-ARK  TV  COMPANY,  INC. 
Order  Regarding  Oral  Argument 

In  regard  application  of  Tex-Ark  TV 
Companv,  Inc.  ( KTXK-TV » .  Texarkana, 
Tex.,  Docket  No.  19612,  File  No.  BMPCT- 
7416;  for  extension  of  construction 
permit. 

1.  The  Review  Board  having  under 
consideration  (1)  its  Order  (FCC  72Rr- 
321.  released  November  10.  1972)  sched- 
uling oral  argument  herein  for  Novem- 
ber 28,  1972,  and  (2)  the  application  for 
continuance  filed  on  November  16,  1972, 
by  Tex-Ark  TV  Co..  Inc.; 


[Docket  No.  19325] 

WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  FOR  MARITIME  MO- 
BILE TELECOMMUNICATIONS 

Order  Extending  Time 

In  the  matter  of  preparation  for  the 
ITU  World  Administrative  Radio  Con- 
ference for  Maritime  Mobile  Telecommu- 
nications to  be  convened  at  the  begin- 
ning of  1974,  Docket  No.  19325. 

1.  On  November  1,  1972,  the  Commis- 
sion adopted  its  Second  Notice  of  Inquiry 
in  this  proceeding,  preparatory  to  a 
World  Administrative  Radio  Conference 
for  Maritime  Mobile  Telecommunications 
(W ARC-MAR)  to  be  convened  by  the 
International  Teleconununication  Union 
In  Geneva,  on  April  22,  1974,  and  re- 
quested comments  to  be  filed  on  or  be- 
fore November  30,  1972,  and  reply  com- 
ments on  or  before  December  15,  1972. 

2.  The  aforementioned  deadlines  for 
the  filing  of  comments  and  reply  com- 
ments were  predicated  on  copies  of  the 
Preliminary  Views  of  the  United  States 
for  the  WARC-MAR  becoming  available 
for  distribution  no  later  than  November 
15   1972,  although  two  copies  were  made 
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^^^^  "^^J^rJ^r^ciil  FEDERAL  MARITIME  COMMISSION 

Reference  Room.  1919  M  Street  NW., 
Washington,  DC.  It  is  now  apparent  that 
copies  of  the  Preliminary  Views  will  not 
laecome  available  from  the  printer  for 
distribution  before  November  28,  1972. 
thus  precluding  the  possibility  of  initial 
comments  being  filed  in  keeping  with  the 
closing  date  of  November  30th. 

3.  Accordingly,  the  date  for  filing 
comments  in  this  proceeding  is  extended 
from  November  30th  to  December  31. 
1972,  and  reply  comments  from  Decem- 
ber 15th  to  January  15.  1973.  Authority 
for  this  action  is  taken  pursuant  to 
§  0.251(b)   of  the  Commission's  rules. 

Adopted:  November  17. 1972. 

Released:  November  17, 1972. 

Federal  Communications 

I  COMBiaSSION. 

Daniel  R.  Ohlbaum, 
I        Deputy  General  Counsel. 

[PR  Doc .72  20861  FUed  12-4-72:8:54  am] 


I     [Docket  No.  19558] 

OVERSEAS  DATAPHONE  SERVICE 

Order  Regarding  Inquiry  Into  Policy  in 
Future   Authorization 

Inquiry  into  policy  to  be  followed  in 
future  authorization  of  overseas  Data- 
phone  service.  Docket  No.  19558. 

1.  By  letter  dated  November  22,  1972, 
RCA  Global  Communications,  Inc.  (RCA 
Globcom)  requests  an  extension  of  time 
until  December  29,  1972,  in  which  to  file 
comments  in  the  above-captioned  In- 
quiry. RCA  Globcom  alleges  that  the  re- 
quested extension  of  time  is  needed  be- 
cause of  the  complexity  of  the  matters 
under  consideration  in  this  Inquiry  and 
the  potential  impact  of  the  policy  is- 
sues under  consideration  on  the  future 
of  the  international  communications  in- 
dustry. RCA  Globcom  represents  that 
the  other  parties  requested  to  respond  to 
the  Inquiry  have  Indicated  that  they  will 
not  object  to  the  requested  extension. 

2.  We  find  that  RCA  Globcom  has 
shown  good  cause  for  the  requested  ex- 
tension of  time. 

3.  Accordingly,  it  is  ordered,  Pursuant 
to  S  0.303(c)  of  the  Commission's  rules 
pertaining  to  Delegations  of  Authority 
that  the  request  of  RCA  Global  Commu- 
nications, Inc.,  Is  granted;  and 

(A)  The  time  in  which  to  file  comments 
In  Docket  19558  is  extended  until  De- 
cember 29,  1972;  and 

(B)  llie  time  in  which  to  file  reply 
conunents  Is  extended  imtil  January  31, 
1973. 

Adopted:  November  28, 1972. 

Released:  November  29, 1972. 

Federal  CoiuuiacATiONs 
oommtsstow, 
[seal]        Bernard  Strassburg. 
.  Chief, 

I        Common  Carrier  Bureau. 

(FR  Doc.7a-20e6a  PUed  ia-i-7a:8:S4  am] 


ATLANTIC  CONTAINER  LINE,  LTD. 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  foUow- 
iiog  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La  ,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  DC,  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
George  P.  Oalland,  Esq..  Galland,  Kharasch. 

Calkins    &    Brown.    Canal    Square,     1054 

Thirty-first  Street,  NW.,  Washington,  DC 

20007 

Agreement  No.  9498-3  modifies  the 
basic  agreement  forming  the  above- 
named  consortium  to  add  trade  between 
Canada  and  the  U.S.  East  Coast  to  its 
geographic  scope  and  to  specifically  show 
France,  the  United  Kingdom  and  Eire  as 
part  of  the  existing  geographic  scope. 
It  also  makes  certain  language  changes 
predicated  upon  the  addition  of  Canada. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30, 1972. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72 -20879  Piled  12-4-72:8:50  am] 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street   NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  in  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar--. 
Federal   Maritime   Commis.«ion.   Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing  on   the   proposed   agreement   shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  di';- 
crimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of   the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  tliat 
this  has  been  done. 
Notice  of  agreement  filed  by: 

J.  J.  Soleto,  Inbound  Manager.  Jan  C. 
UiterMfcTlc  Co.,  Inc.,  715  East  Bird  Street. 
Tampa,  PL  33604. 

Agreement  No.  10024,  between  Com- 
pagnie  Malgache  de  Navigation  and 
South  Shipping  Lines — Iran  Line,  estab- 
lishes a  through  billing  arrangement  for 
the  transportation  of  general  cargo  m 
the  trade  from  Malagasy  ports  to  U.S. 
Atlantic  and  Gulf  ports  served  by  Iran 
Line,  with  transshipment  at  Tamatave. 
under  terms  and  conditions  set  forth  in 
the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30,  1972. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc.72-20880  PUed  12-4-72;8:50  am) 


COMPAGNIE  MALGACHE  DE  NAVI- 
GATION AND  SOUTH  SHIPPING 
LINES— IRAN   LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 


DEN  NORSKE  AMERIKELINJE  A/S 
AND  DEUTSCHE  ATLANTIK  SCHIFF- 
AHRTSGESELLSCHAFT  M.B.H.  &  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
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agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commi.ssion,  Washing- 
ton. DC.  20573.  within  20  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Ralph  E.  Casey,  Esq.,  Halght,  Gardner,  Poor 

&   Havens,  Federal  Bar  Building,   1815  H 

Street  NW.,  Washington.  DC  20006. 

Agreement  No.  10001  between  Den 
Norske  Amerikalinje  A'S  (Norwegian 
America  Line)  and  Deutsche  Atlantik 
Schiffalirts-Gesellschaft  m.b.M.  &  Co. 
(German  Atlantic  Line)  provides  for 
the  spacing  of  sailings  of  their  passenger 
vessels  from  the  United  States  and  for- 
eign ports;  publication  of  joint  sailing 
schedules,  rate  sheets,  advertising  and 
promotional  material  related  to  such 
vessels;  sharing  of  offices;  having  com- 
mon employees  in  the  United  States; 
and  the  apportionment  between  the  par- 
ties of  the  cost  of  rent,  light,  telephones, 
supplies,  compensation  of  such  em- 
ployees and  other  expenses  incurred  in 
connection  with  such  offices  and  em- 
ployees. 

By    order   of    the   Federal   Maritime 
Commission. 

Dated:  November  30,  1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-20885  Filed  12-4-72:8:51  am] 


NOTICES 

ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Charles   F.   Warren.   Esq.,    1100  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

Agreement  No.  5700-15  in  effect  modi- 
fies Article  12(a)  of  the  New  York 
Freight  Bureau's  (Hong  Kong)  basic 
agreement  by  requiring  all  new  mem- 
bers to  become  party  to  Cooperative 
Working  Agreement  No.  9970.  Also,  a 
fee  of  two  thousand  dollars  ($2,000)  is 
to  be  assessed  each  applicant  upon  ad- 
mission or  readmission  to  the  conference. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30, 1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-20882  Filed   12^4-72; 8: 51  am] 


NEW  YORK  FREIGHT  BUREAU 
(HONG   KONG) 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime   Commission,   Wash- 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION  AND 
WINES  &  SPIRITS  DUAL  RATE  CON- 
TRACT 

Notice  of  Petition   Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  sec- 
tion 14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762.  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal   Maritime   Commission,    1405   I 
Street  NW.,  Room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments   with   reference   to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  D.C,  20573,  within  10  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  modification  of 
the  contract  form  and/or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 


ness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
imfaimess  with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Ronald  A.  Capone.  Esq., 

Klrlin,  Campbell  &  Keating, 
The  Parragut  Building, 
900  Seventeenth  Street  NW., 
WashlHgtoji,  D.C.  20006. 

The  above-named  steamsliip  confer- 
ence has  filed  an  application  for  per- 
mission to  revise  its  dual  rate  contract 
applicable  to  wines  and  spirits  to  include 
the  merchant  contractor's  intermodal 
shipments  moving  imder  a  through  bill 
of  lading;  to  provide  for  the  imposition 
of  a  smxharge  on  wines  and  spirits  ship- 
ments simultaneously  with  that  imposed 
on  general  cargo  shipments;  to  establish 
new  contract  ocean  rates  to  be  effective 
from  the  effective  date  of  the  revised 
contract  to  and  including  October  31, 
1974;  to  spell  out  the  procedures  to  be 
followed  for  increasing  rates;  and  to 
acknowledge  the  right  of  individual  asso- 
ciation members  to  reduce  rates  subject 
to  certain  requirements.  The  revised  con- 
tract is  Identified  as  Agreement  No. 
5850-DRr-4  (wines  and  spirits) . 

By    order   of    the   Federal    Maritime 
Commission. 

Dated:  November  30,  1972. 

Francis  C.  Hurney. 
I  Secretary. 

[PR  Doc.72 -20881  Filed  12-4-72; 8: 50  am] 

TRANS-PACIFIC  FREIGHT  CONFER- 
ENCE (HONG  KONG) 

Notice   of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1405  I  Street 
NW.,  Room  1015;  or  may  inspect  the 
agreement  at  the  field  offices  located 
at  New  York,  N.Y.,  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
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statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  deteriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Charles  P.   Warren.   Esq.,   1100   Connecticut 

Avenue,  NW.,  Washington,  DC  20036. 

Agreement  No.  14-36  in  effect  modi- 
fies Article  1  of  the  basic  agreement  by 
relinquishing  the  Trans-Pacific  Freight 
Conference's  (Hong  Kong)  jurisdiction 
over  traffic  originating  in  China,  south  of 
Foochow  and  destined  to  U.S.  Pacific 
ports,  including  Alaska. 

^By    order    of    the    Federal    Maritime 
Commission. 

Dated:  November  30, 1972. 

Francis  C  Hurney. 
I  Secretary. 

[FR  Doc.72-20883  FUed  12-4-72;8:51  am] 


TRANS-PACIFIC  FREIGHT  CONFER- 
ENCE (HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  p>erson  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  agreement  filed  by: 

Charles  P.   Warren,  Esq..   1100   Connecticut 
Avenue  NW..  Washington,  DC  20036. 

Agreement  No.  14-35  in  effect  modifies 
Article  12  of  the  Trans-Pacific  Freight 
Conference's  basic  agreement  by  requir- 
ing all  new  members  to  become  party  to 
Cooperative  Working  Agreement  No. 
9970.  Also,  a  fee  of  two-thousand  dollars 
($2,000)  is  to  be  assessed  each  appUcant 
upon  admission  or  readmission  to  the 
conference. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30, 1972. 

Francis  C  Hurney. 
Secretary. 

[PR  Doc.72-20884  Piled  12-4-72;8:51  am] 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  G-4904,  etc.] 

AMOCO  PRODUCTION  CO.,  ET  AL. 

Certificates  of  Public  Convenience  and 
Necessity;  Findings  and  Order 

November  27,  1972. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  ter- 
minating certificates,  terminating  rate 
proceedings,  making  successors  co- 
respondent, and  accepting,  redesignat- 
ing, and  canceling  FPC  Gas  Rate 
Schedules. 

Each  applicant  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or  dis- 
continue In  part  natural  gas  service  In 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

At  a  hearing  held  on  November  21, 
1972,  the  Commission  on  Its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  petitions  and 
exhibits  thereto,  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record, 

The  Commission  finds: 

(1)  Each  Applicant  herein  Is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission. 
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(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission;  and  such  sales  by  Applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  jurir- 
diction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements, 
of  subsections  (c>  and  (e>  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  In 
carrj'ing  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  In 
the  applications  and  In  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered and  the  certificates  issued  to  cer- 
tain of  said  applicants  should  be  ter- 
minated. 

(8>  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  certain  successors  in 
interest,  who  are  herein  authorised  to 
continue  sales  of  natural  gas  in  interstate 
commerce,  should  be  made  corespond- 
ents in  their  predecessors'  rate  proceed- 
ings. 

(9)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  FT*C  gas  rate  sched- 
dules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the 
orders  is.suing  certificates,  for  sales  au- 
thorized herein  to  be  continued  imder 
new  or  amended  certificates,  should  be 
amended  by  deleting  therefrom  author- 
ization to  sell  gas  and  that  the  predeces- 
sor's certificate  Issued  in  docket  No. 
CI68-963  should  be  terminated. 

(11)  Applicants  in  dockets  Nos.  CI71- 
569  and  CI72-871  have  not  collected  any 
amounts  subject  to  refund  In  dockets 
Nos.  RI67-248  and  RI70-1305.  respec- 
tively, in  excess  of  the  just  and  reason- 
able area  rates. 
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(12)  It  is  necessao'  and  appropriate  in 
cam-ing  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  applicant  in  docket  No. 
CI73-52  should  be  made  a  corespondent 
in  its  predecessor's  rate  proceeding  in 
docket  No.  RI69-789. 
The  Commission  orders: 
(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  In  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabiilation  herein. 

(Bi  The  certificates  granted  in  para- 
graph '  A>  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C  The  grant  of  the  certificates  issued 
in  paragraph  'A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  Applicants.  Further,  our 
action  in  this  pl'oceeding  shall  not  fore- 
close or  prejudice  any  future  proceed- 
ings or  objections  relating  to  the  opera- 
tion of  any  price  or  related  provisions  in 
the  gas  purchase  contracts  herein  in- 
volved. The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved  does  not  imply  ap- 
proval of  all  of  the  terms  of  the  contracts, 
particularly  as  to  the  cessation  of  the 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7'b>  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

iD>  Tlie  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  or  by  substituting 
successors  in  interest  as  certificate  hold- 
ers as  more  fully  described  in  the  appli- 
cations and  in  the  tabulation  herein.  In 
all  other  respects  and  orders  shall  re- 
main in  full  force  and  effect. 

(El  Applicants  in  the  dockets  indicated 
shall  charge  and  collect  the  following 
rates,  subject  to  B.t.u.  adjustment  where 
applicable: 


NOTICES 

(F)  Within  90  days  from  the  date  of 
this  order.  Applicants  in  Docket  Nos. 
G-4904  and  CI72-763  ^  shall  each  file 
three  copies  of  a  rate  schedule-quahty 
statement  in  the  form  prescribed  in 
Opinion  Nos.  586  and  607,  respectively. 

(G)  Within  90  days  from  the  date  of 
initial  delivery.  Applicants  in  Docket  Nos. 
G-16853  and  CI72-799  shall  each  file 
three  copies  of  a  rate  schedule -quality 
statement  in  the  form  prescribed  in 
Opinion  No.  586. 

CH.)   The    certificates    and   certificate 
authorization    granted    in   Docket   Nos. 
G-4904,  G-16853,  CI72-763.'  and  CI72- 
799  are  subject  to  the  Commission's  find- 
ings and  orders  acqpmpanying  Opinion 
Nos.  586,  586-A,  607,  and  607-A,  as  appli- 
cable. If  the  quaUty  of  the  gas  deviates 
at  any  time  from  the  quality  standards 
set  forth  in  the  Regulations  under  the 
Natural  Gas  Act  so  as  to  require  a  down- 
ward adjustment  of  the  existing  rates, 
notices  of  changes  in  rate  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Gas 
Act:    Provided,    however,    that    adjust- 
ments reflecting  changes  in  B.t.u.  con- 
tent of  the  gas  shall  be  computed  by  the 
applicable  formula  and  charged  without 
the  fiUng  of  notices  of  changes  in  rate. 
(I)  Permission  for  and  approval  of  the 
abandonment  of  service  by  AppUcants,  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  and  tabu- 
lation, are  granted. 

(J)  Clinton  Oil  Co.  is  made  a  cor- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI69-789  and  said  proceeding 
is  redesignated  accordingly.  Clinton  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
section  154.102  of  the  Regulations 
thereunder. 

(K)  The  certificate  issued  in  Docket 
No.  CI68-963  is  terminated  and  Sun  Oil 
Co.  FPC  Gas  Rate  Schedule  No.  456  is 
canceled. 


Dixkft  No. 

Rato  loertts 
jwr  McO 

Pri>5sure 
base  (p.s.l.a.) 

0-4fl<M    

U-16»88. 

CI72^88 

CI72-799 

12.  SU126 
18.78 
24  0 
16.6 

14.66 
14.  6S 
15.02S 
14.66 

(L>  Applicant  in  Docket  No.  CI73-37 
is  not  relieved  of  any  refund  obligation 
in  Docket  Nos.  RI69-320  and  RI72-145. 

(M)  Orders  issuing  certificates  in  the 
following  dockets  are  amended  by  delet- 
ing therefrom  authorization  to  sell  gas 
where  said  sales  are  authorized  to  be 
continued  under  new  or  amended  certifi- 
cates herein: 


New  certificate 
Docket  No. 
cn2-799  -. 
CI72-809  .- 
CI72-826  .- 
CI72-827  .- 
Cr72-833  ._ 
CT72-840  — 
CI72-849  .- 
CI72-871    — 


Amended  certificate 
Docket  No. 

G-14793 

G-11969 

G-15303 

G-12363 

G-17101 

CI66-581 

G-15820 

G-88E2 


(N)  The  proceeding  pending  in  Docket 
No.  RI67-248  is  terminated  in  toto  and 
the  proceeding  pending  in  Docket  No. 
RI70-1305  is  terminated  with  respect  to 
sales  made  pursuant  to  Gulf  Oil  Corp, 
(Operator) ,  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  39. 

(O)  The  certificates  Issued  for  sales 
authorized  to  be  abandoned  In  the  fol- 
lowing dockets  are  terminated : 


Abandonment 
Docket  No. 
CI69-1215  - 
CI70-1144  _ 
CI72-742  ... 
CI72-774  _.. 
CI72-775  „. 
CI72-816  .. 
CI72-871  .. 
CI73-28    --- 

CI73-30  

CI73-37  


certificate 
Docket  No. 
...  G-153T7 
...  G-13086 
.  CI62-1082 
._-  CI64-46 
„  CI64r-107 
...  G-11126 

G-8852 

...  G-10354 
..  C18ft-295 
._  CI67-1577 


*  The  temporary  certificate  in  Docket  No. 
Cr72-763  was  erroneously  Issued  subject  to 
the  Commission's  findings  and  order  accom- 
panying Opinion  No.  586  rather  than  Opinion 
No.  607. 


(P)  The  certificate  issued  in  Docket 
No.  CI62-763  is  terminated. 

(Q)  The  certificate  issued  in  Docket 
No.  CI72-688  establishes  the  rate  which 
shall  be  paid  by  the  buyer  to  the  seller 
but  is  without  prejudice  to  any  action 
which  may  be  taken  by  the  Commission 
in  a  rate  proceeding  involving  either 
company. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

and 

date  filed 


Applicant 


Purcliaser  and  locatlcfti 


FPC  gas  rate  schedule ' 


Description  and  date  of 
document 


No.      Bupp. 


G-49(V4 

6-23-72' 

G-7536 

D« 

G-12318 

B6-a-72 


0-l269e 

B  ft-12-73 


..  Amoco  Production  Co. 
(Operator)  et  al. 

..  Amoco  Production  Co.. 


Atlantic  RiclifieM  Co. 
(Operator)  et  al. 

Atlantic  Richfield  Co.. 


G-lfi379- T. 

D  2-11-72 


Mobn  Oil  Corp... 


Cities  Service  Gas  Co., 

HuRoton  Field,  Finney 

County,  Kans. 
Mountain  Fuel  Supply 

Co..  Ace  Unit  Area. 

Moffat  Coimtp,  Colo. 
Cities  Service  Gas  Co., 

Eureka  Area,  Grant 

County,  Okla. 
Cities  Service  Gas  Co., 

acreage  in  Grant 

County,  Okla. 
,  El  Pasio  Natural  Gas  Co., 

BIstI  Field,  San  Juan 

County,  N.  Mei. 


Assipnraent  l-27-72> 

(EflectiTe  date: 

10-28-71).' 
Assignment  12-31-69 "... 


Notice  of  partial  cancel- 
lation 6-7-72.' 

Notice  ot  partial  cancel- 
lation 6-7-72.' 

NoUce  of  parUal  cancel- 
lation 2-7-72.« 


84 

141 

116 

9 

169 

7 

397 

8 

166 

U 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add'acreage. 
D— Amendment  to  delete  acreage. 
E— Soccenion. 
F — Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


•  Iml.i.l.s  assignment  olaoroape  from  Mobil  Oil  Corp.  to  SkoUy  OU  Co.  who  was  authoritod  la  Docket  No.  0-15463 
Ki  ., ml iiiu."  t lie  sale  from  the  a.s.slgned  acrcaj-'p.  .     .      ,  ^„  .  ,„,^,„o.«^ 

.  I  r,.lTi.l.s  letter  which  a(lvi*<!  buyer  that  c.rtalnnonprodiiclnBlpa.seahtive  terminated  ^  v.     o       ^n 

■  kt  ,,  i,  lit  K  fiUne  to^^^^  sales  from  Its  own  Interest  In  P.  J.  Lake  No.  2  WeU.  previously  covored  by  Sun  Ofl 
(  o  F  'V- ;;^  KiVe  "cho?lXNo.4l6andthecmlf^^^^  Docket  No.  CI68^963  Although  Applicant  had  not  agreed 
lo  i.urti'lT«t  in  the  subject  woll.  Applicant's  intenist  reverted  after  payout  of  weU  on  Apr.  1,  1972,  under  terms  of 

'^V,%iT!;l'tp(T™s  RatT^l^dSli  No.  4M  covered  only  Interest  of  Oklahoma  Natiual  Has  Co. 
i:  kft.'jliv'  date  of  payout  of  C.  J.  Lake  No.  2  Well  under  terms  of  oi>erating  agreement. 

1' Arivi^'»  l.uver  that  a  nonproducinK  lease  has  been  cancek-U.  ,    .  ,,.       .      ,      ,.       „.    «,, <-„„ 

»  \  !•  Ki  ."  Jr  OlK-ralor)  hI  al.,  submitted  an  abandonment  application  biit  did  not  subinlt  a  rate  filing.  Com- 
n,L:k;n^■tTV.i^to  obtain  appropriate  filing  have  been  unsuccessful;  therefore,  the  rate  si-hedule  wiU  be  canceled  oil 
r!,rtC.n.i^imVs  own  motion  The  buyer  has  advised  that  the  deliveries  ceased  Oct.  27,  ll«3,  however,  the  contract 

''■l"t,'pli\V;m  pro"'i!";^S'al'f>mVon  a  sale  of  .laturul  gas  heretofore  authori^ed  In  Docket  No.  G-l^TT. 

I'  \  .  -lirant    .ropo.«»'s  to  abandon  a  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  G -13086. 

■  ■  iil.'d  as  abuidonment  application,  but  being  treated  as  application  to  termmate  certificate.  „ 

1'  Includes  convevaiice  dated  Nov.  U,  ia70  assigrUiig  intt-rest  to  Urui^'viiie  C  orp.  which  has  small  producer  certUl- 
Ciite  in  1  icxk.t  No.  C^72  -va. 

"  Hy  le^ltr^l*lM  Ln*eT^1^72!'Am'L^^^  wlUii.gness  to  accept  r^rmanent  certificate  conditioned  siml- 

*^'-l\pi.UcantTs  mi^p'toTovefkaie^^  from  Its  own  Interest.  previou.<-ly  covered  by  the  operator,  Louis  Dorfman.  FPC 
CasRate  ?chedule  No.  3S7  and  the  certUicatc  in  Docket  No.  CIC1-93J. 

-;  lUftofor-'  accepted  for  filing. 

::  ES..rivedjte  of  small  producer  certificate  of  operator.  ,.,•,,     t,^i   .  v^  r-ic  inso 

:•  \i ;  .i.  aiit  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  CIt,2-1082 

«  \t  lU-a-l  i^  filing  to  cover  -^es  from  its  own  InUTest.  previously  covered  by  the  operator,  Kirkiiatrlck  OU  and 
Cas'l  o  FPC  Gas  Rat*  Schedule  No.  259  and  the  certificate  In  Docket  No.  ClOO  2.  f,,,,  j, 

.'■  \prUca:;l  proiosts  to  abandon  a  sale  of  natural  gas  heretofore  authorized  in  Docket  .No.  Cl«^- 

--  \c-'i -ai.-  fropo«es  to  abandon  a  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  C164-10/. 

•»  vNVii-e  ac 'uired  by  assignment  dated  Nov.  30,  1959.  FlUnp  erronwusly  not  submitted  previously. 

3  Curre-.tlv  on  file  as  Humble  Oil  «  Refining  Co.  FPC  Gas  Jtate  Schedule  No.  204. 

«  From  T'le  Carter  Oil  Co.  mow  Humble  OU  a  Refining  Co.)  to  Applicant. 

»  \l.<o  on  file  as  Amoco  Production  Co..  FPC  Gas  Rate  Schedule  No.  193. 

t  From  Amoco  Production  Co.  to  AppUcant.  ,       .,  .,    ^     i  ■„  i^„„i-„.  xt„  n  in-w 

=  Appli'-ant  prof>oses  to  at.andon  a  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  Q.^\1126. 

»•  include.-  alignment  dated  Mar.  31,  1970,  effective  Dec.  31,  1%9,  whereby  Cities  Service  Oil  Co.  assigned  aU  its 
Interest  cov.red  by  this  rate  schedule  to  FM  149  Investors.    ^^,,    „     ,„ 

w  Also  on  file  as  Amoco  Production  Co.  FPC  Gas  Rate^gchedule  No.  1%. 

w  Also  on  file  as  Amoco  Production  Co.  FPC  Gas  Rate  Schedule  No^  19^J. 

"Also  on  file  as  Amoco  Production  Co.  FPC  Gas  Rate  Schedule  No.  2-22  .        .        ,     r-     r.  von 

■  Applicant  is  fiUng  to  cover  Kiles  from  Its  own  Interest  previously  covered  by  the  operator,  Apache  Corp.  FPC 
Gas  Rute  Schedule  No.  3*9  and  the  certificate  In  Docket  No.  C166-581. 

»  AUso  on  file  as  Amoco  Production  Co.  FPC  Gas  Rate  Schedule  No.  233 

«  AppUcant  proposes  to  abandon  a  sales  of  natural  gas  heretofore  authorized  in  Docket  No.  G-S852. 

u  Includes  agreement  canceUng  contract. 

e  No  related  rate  schedule  cancellation  filing  submitted.  .,      .      ,  ,     T>™i.,t  v„   nip-  inio 

«  AppUcant  proixjses  to  abandon  a  sale  of  natural  gas  heretofore  authorized  in  docket  No.  CIfl.-1039. 

«  \pplicant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorized  In  Docket  No.  t.-I0354 

«  Xpplicant  proposes  to  abandon  a  sale  of  natural  gas  heretofore  authorized  in  Docket  No  C1W);.295 

«  Related  rate  sc'hediUe  canceled  and  original  related  certUicaU'  tcrimnated  by  (.  omnussion  Order  No.  411,  granting 

"^^Ai'^plkar"pr"p^s''to  abandon  sale  of  natural  gas  heretofore  authorized  in  Docket  No.  CI07-1577. 
"  Also  on  file  as  Amoco  Production  Co.  FPC  Gas  Rate  Schedule  No.  110. 


[FR  Doc.72-20708  Filed  12-4-72:8:45  am] 


[Dockets  Nos.  RI70-830,  etc.] 

ATLANTIC   RICHFIELD   CO. 

Order  Providing  for  Hearing  on  Sus- 
pension of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  EfFective  Subject  to  Re- 
fund; '   Correction 

November  21,  1972. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
October  25,  1972,  and  publLshed  in  the 
Federal  Register  October  31.  1972,  37 
(F.R.  23221)  :  In  Appendix  A.  Docket  No. 
RI73-76,  Cities  Service  Oil  Co.,  under 
column  headed  "Proposed  Increased 
Rate",  opposite  Rate  Schedule  No.  382. 
Supp.  No.  4,  delete  footnote  reference  "8" 
and  insert,  in  lieu  thereof,  footnote  refer- 
ence "5". 

Kenneth  F.  -Plumb, 

Secretary. 

(FR  DC)C.72-208U  Filed  12-4-72;8:47  am] 


[Dockets  Nos.  CI67-248,  etc.] 

BEACON  GASOLINE  CO.  ET  AL. 

Certificate  of  Public  Convenience  and 

Necessity;  Findings  and  Order 

November  27,  1972. 
Findings  and  order  after  statutory 
hearing  issuing  certificate  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificate,  accepting  rate  sched- 
ules and  rate  schedule  supplements  for 
filing,  making  successor  correspondent, 
and  redesignating  proceedings. 

Each  applicant  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  or  a 
petition  to  amend  an  order  issuing  a  cer- 
tificate, all  as  more  fully  set  forth  in 
the  applications  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  continue,  add,  or  discontinue 


In  part  natural  gas  service  in  interstate 
commerce  as  indicated  in  the  tabulation 
herein. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  Inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  November  21, 
1972,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  petitions,  as 
supplemented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds : 

(1)  Each  applicani  herein  a  "natural- 
gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission  or  will  be  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be  a 
"natural-gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act  upon  the  com- 
mencement of  service  under  the  author- 
izations hereinafter  granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefore, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  Eire  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commipion  thereunder. 

(4t  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor  are  required  by  the  public  con- 
venience and  necessity;  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinaf- 
ter ordered. 
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(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  FPC  gas  rate  sched- 
ules and  supplements  related  to  the  au- 
thorizations hereinafter  granted  should 
be  accepted  for  filing  or  are  redesignated 
as  hereinafter  ordered. 

(7)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  applicant  in 
Docket  No.  CI72-797  should  be  made  a 
co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI69-275  and  RI72- 
169. 

The  Commission  orders : 

(A)  A  certificate  of  public  conven- 
ience and  necessity  is  issued  upon  the 
terms  and  conditions  of  this  order  au- 
thorizing applicant  in  Docket  No.  CI72- 
797  to  continue  sales  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  faciUties  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  her  jin. 

(B)  The  certificate  granted  hi  para- 
graph (A)  above  is  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cant continues  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provsions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission. 

(C)  The  grant  of  thfe  certificate  issued 
in  paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regiilations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicant.  Further,  our  ac- 
tion in  this  proceeding  shall  not  foreclose 
or  prejudice  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the  gas 
purchase  contract  herein  involved.  The 
grant  of  the  certificate  aforesaid  for  serv- 
ice to  the  particular  customer  involved 
does  not  imply  approval  of  all  of  the 
terms  of  the  contract,  particularly  as  to 
the  cessation  of  service  upon  termination 
of  said  contract  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificate  aforesaid  shall  not  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Gas  Act  for  the  unauthor- 
ized commencement  of  any  sales  of  natu- 
ral gas  subject  to  said  certificate. 

(D)  Applicant  in  Docket  No.  CI72-797 
is  made  a  corespondent  in  the  proceed- 
ings pending  in  Dockets  Nos.  RI69-375 
and  RI72-169  and  said  proceedings  are 
redesignated  accordingly.  Applicant  shall 
comply  with  the  ref  imding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regiUations  thereunder. 
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(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  authorization  to  sell  natural  gas 
or  by  substituting  successors  in  interest 
as  certificate  holders,  all  as  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 
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(F)  The  rate  schedule  and  rate  sched- 
ule supplements  related  to  the  authori- 
zations granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 

and 

dale  Oled 


AppUcant 


Purchaser  and  location 


FrC  gas  rate  schedule 


Description  and  date  of 
document 


No.      Supp. 


C 167-248.... 
C  5-15-72 


CI67-619. 
D» 


Beacon  Gasoline  Co 


Amoco  Production  Co... 


CI70-5R9  < Oklahoma  Natural  De- 

E  &-7-72  velopment  Corp. 


CI71-70S<. 
E  6-7-72 


CIT2-5f)2  < . 
E  6-7-72 


.do. 


do.... 


Oake,s  Field,'  Claiborne 
Parish,  La. 


El  Paso  Natural  Oas  Co., 
Mickelson  Creek  Field, 
Sublette  County,  Wyo. 

Transwestern  Pipeline 
Co.,  acreace  in  Lips- 
comb County,  Tex. 


Northern  Natural  C.as 
Co..  Pariie)  .South 
Field,  Ochiltree 
County,  Tei. 


Northern  Natural  Oas 
Co..  North  FoUelt 
Field,  Lipscomb 
County,  Tex. 


CI72-79: 
F  6-2- 


« Clintou  Oil  Co. 


El  Paso  Natural  Gas  Co. 
West  Kuti  Pictured 
cuffs  Field,  San  Juan 
County,  N.  Mei. 


Gas  processing  contract 

2-15-72. 
Gas  satliering  agreement 

2-15-72. 
(Effective  date:  Dale  of 

initial  deUvery). 

Assignment  12-3I-f.9  ' 

(Effective  dale;  Dale  of 

this  order). 
Oklahoma  Natural  Gas 

Co.  FPC  tias  Rate 

Schedule  No.  3S. 
Supplement  Nos.  1-6 

tliereto. 
Notice  of  succession 

(undateil). 

Asi^ignmcnt  4-1-72' — 

(Effective  date;  4-1-72) 

Oklahoma  Natural  Gas 

Co.  FPC  Gas  Rate 

Scl.edule  No.  3m. 
Supplement  No.  1  thereto. 
Notice  of  succession 

(undated). 

As,<;iginnent  4-1-72  • - 

Effective  date:  4-1-72 

Oklahoma  Natural  Gas 

Co.  Fl'C  Gas  Kate 

Schedule  No.  42. 
Supplement  Nos.  1-2 

thereto. 
Notice  of  succession 

(undated). 

Assipiment  4-1-72' - 

(Effective  date:  4-1-72) 

Contract  12-6-51 

Amendatory  agreement 

11-6-53. 
I>etler  agreement  10-12-58. 

Ratification  1-16-59. 

Araenilatory  agreement 

1-17-59. 
Letter  agreement  7-5-60... 
Letter  agreement  4-'20-61.. 
Amendatory  agreement 

7-7-66. 
Supplemental  agreement 

12-12-66. 
Supplemental  agreement 

1-16-67. 
Supplemental  agreement 

4-6-67. 
Supplemental  agreement 

7-9-6S. 

Assigimient  12-31-69' -■ 

(Effective  date;  12-31-69).. 


33 
33 


4.57 


1-6 


1-2 


IS8 
88 


88 
88 


88 

b8 

88 


!> 

9 

10 

11 

12 


FiUng  code;  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 


1  Applicant  gathers  the  gas  of  Bob  L.  Herd  et  al.,  and  proces.ses  it  in  its  plant  and  redelivers  residue  gas  to  the  pipo- 
Une  tor  Herds  account.  Bob  L.  Herd  is  holder  of  a  smaU  producer  ceriificate  lu  Docket  No.  CS<2-8<. 

2  .No  certificate  fiUng  neces.s;iry  (18  CFR  2.64). 

I  AS.nTopo''srt^'c^ont"mena'l^''ornZalgas  heretofore  authori«.d  in  subject  docket  to  be  made  by 
Oklalioma  Natural  (ias  Co.  ,  ^      r- 

•  As.signs  acreage  to  Applicant  from  Oklalioma  Natural  (las  Co.  ,,,  ^     .,  ,     n-^^v^.  m„   n  in-oo  i^  Ko 

•  Applicant  proposes  to  continue  in  part  a  sale  of  natural  gas  heretofore  authoriied  In  Docket  No.  G-10,99  to  be 
made  pursuant  to  Amoco  Production  Co.  FPC  Oas  Rale  Schedule  .No.  163. 

'  Assigns  acreage  to  Applicant  from  Amoco  Production  Co. 

[FR  Doc.72-20709  FUed  12-4-72;8:45  am] 
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[Docket  No.  E-7817) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP.  AND  GREEN  MOUNTAIN 
POWER   CORP. 

Notice   of  Application 

November  28,  1972. 
Take  notice  that  on  November  14.  1972. 
Central  Vermont  Public  Service  Corp. 
<  Central  Vermont  >  and  Green  Mountain 
Power  Corp.  i  Green  MounUiin'  filed  a 
joint  application  seeking  authority  pur- 
suant to  .section  203  of  the  Federal 
Power  Act  to  acquire  26.391  and  12.159 
shares  respectively  of  the  common  .stock 
of  Vermont  Electric  Power  Co.  (VELCO>. 
Central  Vermont  is  incorporated  under 
the  laws  of  the  State  of  Vermont  with  its 
principal  business  office  at  Rutland,  Vt. 
Central  Vermont  is  engaged  in  the  elec- 
tric utility  business  and  serves  about 
88.000  customers  in  154  of  the  245  towns 
in  Vermont. 

Green  Moimtain  is  incorporated  under 
the  laws  of  the  State  of  Vermont  with 
its  principal  basiness  office  at  Burling- 
ton. Vt.  Green  Mountain  is  engaged  in 
the  electric  utility  business  and  provides 
electric  service  to  about  48.600  customers 
in  the  northern  portion  of  Vermont. 

VELCO  is  incorporated  under  the  laws 
of  the  State  of  Vermont  with  its  princi- 
pal business  office  at  Rutland.  Vt.  VELCO 
owns  and  operates  a  transmission  system 
throughout  the  State  of  Vermont.  All  of 
the  common  stock  in  VELCO  is  owned 
by  electric  utilities  operating  in  the  State 
of  Vermont.  Approximately  66.9  percent 
of  VELCO's  common  stock  is  owned  by 
Central  Vermont.  About  28.3  percent  is 
owned  by  Green  Mountain  and  .some  4.8 
percent  is  owned  by  other  utilities. 

Central  Vermont  and  Green  Mountain 
are  seeking  authority  to  acquire  26.391 
and  12,159  shares  respectively  of  the 
common  stock  of  VELCO.  For  Central 
Vermont  the  amount  of  shares  for  which 
approval  is  sought  includes  21.946  shares 
acquired  by  it  at  various  times  between 
1958  and  1971  and  4.445  additional  shares 
which  it  has  agreed  to  acquire  from 
VELCO.  For  Green  Moimtain  the?  amoimt 
of  shares  for  which  approval  is  sought 
includes  9,104  shares  acquired  by  it  at 
various  times  between  1958  and  1971  and 
3.055  additional  shares  which  it  has 
agreed  to  acquire  from  VELCO. 

As  in  the  case  of  the  previoas  sales  of 
common  stock  by  VELCO.  the  purchase 
price  of  the  shares  will  be  at  the  par 
value  thereof.  $100  per  share. 

The  proceeds  from  the  sale  of  the 
stock  together  with  the  proceeds  from 
the  issuance  of  S7.500.000  principal 
amount  of  First  Mortgage  Bonds  will  be 
used  by  VELCO  to  finance  its  continuing 
construction  program.  VELCO  has  un- 
dertaken an  e.xpansion  of  its  transmis- 
sion facilities  to  meet  growing  demands 
for  power  in  Vermont,  to  distribute  power 
generated  by  Vermont  Yankee  and  to 
provide  greater  reliability  through 
strengthened  ties  v.ith  the  New  EIngland 
interconnected  transmission  system.  The 
principal  item   in   this  program  is   the 
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extension  of  the  115  kv  transmission  sys- 
tem from  St.  Johnsbury,  Vt.  to  Irasburg, 
Vt.  at  an  estimated  cost  of  $3.8  million- 
Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  Decem- 
ber 11,  1972,  file  uith  the  Commission. 
Washington,  DC  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  CommLssion's 
rules  of  practice  and  procedure  '18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
prot€stants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
pVoceeding  or  to  participate  as  a  party 
in  any  hearing  herein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 


[Dockets  Noe.  RI72-215,  etc.l 

TENNECO  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  Sus- 
pension of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to  Re- 
fund; '   Correction 

November  21, 1972. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
April  26,  1972,  and  published  in  the  Fed- 
eral Register  May  4.  1972  (37  F.R. 
9063)  :  In  Appendix  A,  footnote  16. 
change  footnote  16  to  read:  "  "  Appli- 
cable only  to  gas  produced  from  forma- 
tions other  than  the  Mesa  Verde  and  gas 
produced  from  acreage  added  by  Supple- 
ments Nos.  7,  8,  9,  10,  11.  12,  14,  and  16." 

Kenneth  F.  FLtTMB, 
Secretary. 


|FR  Doc.72-20808  Filed   12^-72;8:47  ami  [FR  Doc.72-20812  Filed  12-4-72:8:47  am] 


[Docket  No.  RP72-1321 

NATURAL  GAS   PIPELINE  CO.  OF 
AMERICA 

Notice  of  Further  Extension  of  Time 
ond  Postponement  of  Hearing 

November  28,  1972. 

On  November  22,  1972,  the  Peoples 
Gas,  Light  and  Coke  Co.  and  North  Shore 
Gas  Co.  filed  a  telegram  requesting  that 
the  procedtiral  dates  fixed  by  the  order 
issued  June  30.  1972,  as  amended  by  the 
notices  issued  October  10.  1972.  and  Oc- 
tober 27,  1972,  be  further  modified.  The 
telegram  states  that  the  request  is  sup- 
ported by  Natural  Gas  Pipeline  Co.  of 
America.  Northern  Illinois  Gas  Co..  and 
that  staff  coimsel  and  the  city  of  Chicago 
have  no 'objections.  On  November  24, 
1972,  Northern  Indiana  Public  Service 
Co.  and  Illinois  Power  Co.  filed  similar 
motions  for  extension  of  time.  The  mo- 
tion by  Illinois  Power  Co.  states  that 
Commission  staff  coimsel  and  Natural 
Gas  Pipeline  Co.  of  America  support  the 
motion.  On  November  27,  1972,  Northern 
Illinois  Gas  Co.  aLso  filed  a  motion  for 
an  extension  of  time  similar  to  those 
heretofore  filed. 

Upon  consideration,  notice  Ls  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  June  30,  1972,  as 
amended  by  the  notices  is.sued  Octo- 
ber 10,  1972,  and  October  27,  1972,  are 
further  changed  as  follows: 

Service  of  Intervener  evidence,  Decem- 
ber 28,  1972. 

Service  ai  company  rebuttal.  January  18, 
1973. 

Prehearing  coiLfercnce,  December  5,  1972 
(10  a.m..  e.s.t.)   (no  change). 

Commencement  of  hearing.  February  6, 
1973  (10  a.m..  e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20810  Filed  12^-72:8:47  am] 


[Docket  No.  CI69-896,  etc.] 

IMPERIAL-AMERICAN  RESOURCES 
FUND,  INC. 

Notice  of  Petition  To  Determine  Small 
Producer  Status  or  Alternatively  To 
Amend  Orders  Issuing  Certificates 
of  Public  Convenience  and  Neces- 
sity 

November  28, 1972. 

Take  notice  that  on  November  3,  1972, 
Imperial-American  Resources  Fimd,  Inc. 
(Petitioner) ,  c/o  W.  H.  Drushel,  Jr.,  Vin- 
son, Elkins.  Searls,  Cormally  &  Smith, 
First  City  National  Bank  Building,  Hous- 
ton, Tex.  77002,  filed  in  Docket  No.  CI69- 
896.  et  al.,  a  petition  for  the  Commission 
to  determine  the  small  producer  status 
of  Petitioner  as  successor  to  Imperial- 
American  Management  Co.  (Manage- 
ment) or  alternatively  to  amend  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  to  Man- 
agement by  substituting  Petitioner  as 
certificate  holder,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  Management  was 
a  management  company  which  had  a 
management  contract  with  Petitioner, 
the  general  partner  of  several  limited 
partnerships,  and  that  Management  was 
the  holder  of  several  certificates  of  pub- 
lic convenience  and  necessity,  including 
a  small  producer  certificate  in  Docket  No. 
CS69-58.  Petitioner  states  further  that 
pursuant  to  a  plan  of  reorganization 
under  chapter  X  of  the  Bankruptcy  Act 
record  title  to  all  of  the  gas  properties 
of  Management  was  transferred  to 
Petitioner. 

Petitioner  requests  that  a  small  pro- 
ducer certificate  be  issued  to  it  to  cover 
all  of  the  sales  previously  made  by  Man- 
agement, or  in  the  alternative,  that  a 
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small  producer  certificate  be  issued  to 
Petitioner  and  that  the  Commission  de- 
termine which  sales  formerly  made  by 
Management  should  be  continued  imder 
Petitioner's  small  producer  certificate 
and  which  sales  should  be  continued  by 
Petitioner  under  the  other  certificates 
issued  to  Management.  As  part  of  the 
latter  alternative.  Petitioner  requests 
that  the  orders  issuing  certificates  to 
Management  be  amended  by  substituting 
Petitioner  as  certificate  holder  and  that 
the  related  PPC  gas  rate  schedules  be  re- 
designated accordingly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  18. 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20809  Filed  12-4-72;8:47  am] 


[Docket  No.  RP72-1321 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Filing  of  Motion  To  Make 
Rates  and  Charges  Effective  After 
Suspension 

December  1.  1972. 

Take  notice  that  on  November  15, 1972, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  filed  with  the  Federal 
Power  Commission  a  motion  to  make 
rates  and  charges  effective  after  suspen- 
sion, which  motion  is  attached  hereto. 

Copies  of  Natural's  suspended  tariff 
sheets,  together  with  supporting  data, 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

A  public  hearing  has  been  prescribed 
with  respect  to  the  rates  and  charges  in 
which  interested  persons  may  partici- 
pate to  the  extent  provided  by  the  Fed- 
eral Power  Commission's  rules  of  prac- 
tice and  procedure  and  orders. 

I  Kenneth  F.  Plumb, 

Secretary. 

Motion  or  Natubal  Gas  Pipeline  Company 
or  America  To  Make  Tariff  Sheets  Ei'mlctiv* 

Natural  Gas  Pipeline  Company  of  America 
(Natural)  hereby  moves  to  make  effective 
on  December  1,  1972,  pursuant  to  section  4(e) 
of  the  Natural  Gas  Act  (15  U.S.CA.  sec.  717c) , 
the  tariff  sheets  filed  by  Natural  In  the  refer- 
enced proceedings  on  May  31,  1972,  as  revised 
In  accordance  with  the  Commission's  suspen- 
sion order  issued  June  30, 1972  herein.  Copies 
of  such  revised  tariff  sheets  are  attached. 


NOTICES 

In  the  May  31.  1972  filing.  Natural  desig- 
nated July  1.  1972  as  the  proposed  effective 
date  for  said  tariff  sheets.  However,  by  Com- 
mission order  Issued  June  30,  1972,  the  use 
of  said  tariff  sheets  was  suspended  untU  De- 
cember 1,  1972,  and  a  hearing  was  ordered 
with  respect  to  the  proposed  new  rates  and 
charges  in  which  interested  persons  may  par- 
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ticipate  to  the  extent  provided  by  the  Com- 
mission's rules  of  practice  and  procedxire  and 
orders. 

I.  The  Tariff  sheets  as  Included  In  the 
May  31,  1972  filing  and  as  revised  and  at- 
tached hereto  are  as  follows: 


As  Filed,  Mat  31 ,  1972  As  Revised 

Third  Revised  Volume  No.  1  Third  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  5 Substitute  Third  Revised  Sheet  No.  5 

First  Revised  Sheet  No.  117 Second  Revised  Sheet  No.  119 

Second  Revised  Volume  No.  2  First  Revised  Sheet  No.  120-A 

Second  Revised  Volume  No.  2 

Fifth  Revised  Sheet  No.  220 Substitute  Fifth  Revised  Sheet  No.  220 


II.  In  accordance  with  the  provisions  of 
the  June  30,  1972  order,  the  filed  tariff  sheets 
have  been  revised  as  follows: 

1.  The  amount  of  advance  payments  for 
gas  included  in  rate  base  has  been  reduced 
to  $89,779,433,  the  balance  as  of  October  31, 
1972,  the  last  end-of-month  date  prior  to  this 
motion.  Natural  does  not  anticipate  that 
there  wiU  be  any  substantial  change  in  the 
amount  of  outstanding  advances  between 
October  31,  1972  and  December  1,  1972. 

2.  An  adjustment  has  been  made  to  elimi- 
nate faculty  costs  and  related  return,  taxes, 
purchased  gas  cost,  and  operating  expenses 
relative  to  facilities  for  which  authority  has 
been  applied  for  but  not  yet  granted  In 
Docket  No.  CP72-233.  A  corresponding  change 
in  Naturals  billing  units  has  been  made  to 
reflect  elimination  of  the  sales  and  trans- 
portation service  associated  with  the  Docket 
No.  CP72-233  facilities. 

The  above  adjustments  are  set  out  in  detail 
on  pages  3  and  4  of  Statement  I  attached 
hereto.  Cost  and  revenue  data  reflecting  these 
adjustments  is  also  attached. 

in.  First  Revised  Sheet  No.  117  included 
in  the  May  31.  1972  filing  has  been  withdrawn 
and  Second  Revised  Sheet  No.  119  and  First 
Revised  Sheet  No.  120-A  have  been  substi- 
tuted therefor.  This  change  Is  necessary  be- 
cause of  revisions  in  the  form  of  Natural's 
purchased  gas  adjustment  clause  as  required 
by  Commission  order  of  October  19,  1972.  ap- 
proving Natural's  purchased  gas  adjvistment 
provision.  Sheets  119  and  120-A  also  reflect 
the  adjustments  relative  to  the  purchased  gas 
cost  associated  with  the  Docket  No.  CP72-233 
faculties  referred  to  above. 

Wherefore,  Natural  hereby  moves  the  ef- 
fectiveness of,  and  makes  effective,  as  of 
December  1,  1972,  the  tariff  sheets  attached 
hereto. 

Respectfully  submitted, 

Natitkal  Gas  Pipeline  Company 
OF  America 
>^  J.  I.  PoouE,  Jr., 

Vice  President. 

(FR  Doc.72-20904  FUed  12-4-72:8:54  am] 


[Docket  No.  RP72-127] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Motion  To  Make   Effectivo 
Certain  Interim  Rates  and  Charges 

December  1, 1972. 
On  May  15, 1972,  Northern  tendered  to 
the  Federal  Power  Commission,  for  fil- 
ing, revised  tariff  sheets  proposin« 
changes  in  its  FPC  Gas  Tariff.  Third 
Revised   Volume   No.    1,    and   Original 


■Volumes  Nos.  2  and  3,  proposed  to  be- 
come effective  on  July  3.  1972.  Copies 
of  said  filing  were  simultaneously  served 
on  all  of  Northern's  jurisdictional  cus- 
tomers, on  interested  State  commissions, 
and  on  the  Federal  Price  Commission. 
The  revised  tariff  sheets  provide  for  an 
increase  in  annual  jurisdictional  reve- 
nues of  approximately  $36,296,680,  based 
upon  sales  volumes  for  the  12-month 
period  ended  February  29,  1972,  as  ad- 
justed, all  as  required  by  the  FPC's  rules 
and  regulations  covering  such  filings. 
Said  May  15,  1972  filing  also  in- 
cluded, as  Statement  Q  thereof,  a  state- 
ment that  the  filing  was  in  compliance 
with  the  intent  and  purposes  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  the  Public  Utility  Regu- 
lations of  the  Price  Commission  there- 
under. 

On  June  30,  1972,  the  FPC  issued  its 
"Order  Providing  for  Hearing  Establish- 
ing Procedures,  and  Accepting  and  Sus- 
pending Proposed  Revised  Tariff 
Sheets,"  in  Docket  No.  RP72-127.  This 
order  was  published  in  the  Federal 
Register,  'Vol.  7,  No.  133  under  date  of 
July  11,  1972,  at  pages  13581-13582.  In 
addition  to  setting  dates  for  the  service 
of  prepared  testimony  and  providing  for 
a  pretrial  hearing,  the  FPC  suspended 
the  proposed  revised  sheets  which  are 
the  subject  of  this  proceeding,  and  the 
use  thereof  was  deferred  until  Decem- 
ber 3,  1972.  By  so  doing  the  FPC  sus- 
pended the  use  of  these  proposed  revised 
slieets  "for  the  maximum  suspension  pe- 
riod authorized  by  law,"  i.e.,  section  4  of 
the  Natural  Gas  Act. 

Thereafter,  petitions  for  intervention 
were  filed  by  52  of  Northern's  jurisdic- 
tional utility  customers,  representing  95 
percent  of  the  jurisdictional  volumes  of 
natural  gas  Northern  has  contracted  to 
deliver.  In  addition,  petitions  and  notices 
of  Intervention  were  filed  by  interested 
State  and  local  regulatoiT  agencies. 

Under  date  of  November  27.  1972. 
Northern  mailed  a  motion  to  the  FPC  to 
make  effective  the  interim  rates  and 
charges  in  this  proceeding  on  Decem- 
ber 3,  1972.  when  the  suspension  period 
ends.  Northern's  rate  Increase  filing. 
Including  Northern's  statement  of  com- 
pliance with  the  Economic  Stabilization 
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Program,  is  available  for  inspection  In 
the  Office  of  Public  Information  of  the 
Federal  Power  Commission.  Interested 
parties,  upon  application  to  and  author- 
ization by  the  Federal  Power  Commis- 
sion, in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure, 
may  participate  in  any  hearings  that  may 
be  held  hereafter. 

Kenneth  F.  Plumb, 

Secretary. 

Motion  To  Have  Suspended  Tariff  Sheets 
Go  Into  Effect 

Comes  now.  Northern  Natural  Gas  Co. 
(Northern)  and  moves,  pursuant  to  section 
4(e)  of  the  Natural  Gas  Act.  that  the  rates 
and  charges  which  are  set  forth  In  Northern's 
tariff  sheets  listed  below  and  which  were 
tendered  for  filing  May  19,  1972,  in  this  pro- 
ceeding go  Into  effect  as  of  noon.  Decem- 
ber 3.  1972.'  The  tariff  sheets  which  Northern 
now  moves  to  become  effective  are  as  follows: 

Third  Revised  Volume  No.  1 — 

First  Revised  Sheet  Nos.  27b,  59  and  59a; 

Second  Revised  Slieet  No.  16; 

Third  Revised  Sheet  Nos.  21  and  26; 

Substitute  First  Revised  Sheet  No.  29b; 

Substitute  Second  Revised  Sheet  Nos.  34 
and  37. 

Original  Volume  No.  2 — 

Original  Sheet  Nos.  370,  371.  372,  373,  374, 
375.  376,  377.  378.  379.  and  429; 

First  Revised  Sheet  Nos.  129a.  175,  209, 
212,  213,  222.  226,  250.  269,  313.  317,  325,  328. 
329,  337,  341,  353,  356.  and  357; 

Second  Revised  Sheet  Nos.  62.  115,  122.  188, 
and  190; 

Third  Revised  Sheet  Nos.  256,  258,  259. 
and  260; 

Substitute  Original  Sheet  Nos.  369.  420. 
421.  422,  423.  424,  425.  426,  427.  and  428. 

Original  Volume  No.  3 — 

First  Revised  Sheet  No.  20. 

I.  On  June  30,  1972,  the  Commission  Issued 
an  order  In  this  proceeding  providing,  tn 
ordering  clause  (G)  thereof,  that  Northern's 
tariff  sheets  be  suspended  and  the  use  thereof 
deferred  until  December  3,  1972,  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

II.  By  ••Notice"  issued  October  17,  1972 
herein,  the  Commission  set  December  5.  1972 
as  the  date  on  which  the  Staff  is  to  serve  its 
evidence  and  testimony,  December  29,  1972  as 
the  Intervenors'  service  date,  January  23, 
1973  as  Northern's  rebuttal  service  date,  and 
February  6,  1973  as  the  date  for  commence- 
ment of  hearing. 

It  Is,  therefore,  apparent  that  a  final  order 
cannot  be  Issued  In  this  proceeding  by  the 
Commission  prior  to  December  3,  1972. 

Wherefore,  Northern  respectfully  moves. 
In  accordance  with  the  provisions  of  section 
4(e)  of  the  Natural  Gas  Act,  that  Northern's 
tariff  sheets  listed  herein  become  effective 
at  noon,  December  3,  1972. 

Dated:  November  22,  1972. 

Respectfully  submitted. 

Northern  Natural  Gas  Co., 
P.  Vinson  Roach, 
Vice  President  and  General  Counsel. 


> 


NOTICES 


Verification 


'  Certain  of  the  tariff  sheets  tendered  for 
filing  May  19,  1972  have  since  been  modified 
to  conform  with  Commission  approval  of 
settlement  of  Phase  I  of  Docket  No.  RP71-107 
and  Commission  approval  of  Northem^s  Sea- 
sonal Service  Rate  Schedule.  Neither  of  said 
modifications,  however,  affected  the  rate 
levels  proposed  In  the  May  19,  1972  filing  in 
tbls  proceeding. 


STATE    OF    NEBRASKA.    COUNTY    OF    DOUGLAS: 

P.  Vinson  Roach,  being  duly  sworn,  de- 
poses and  says  that  he  is  Vice  President  and 
General  Counsel  for  Northern  Natural  Gas 
Co.,  and  that  he  Is  authorized  on  behalf  of 
said  Company  to  execute  and  file  the  fore- 
going motion  to  have  suspended  tariff  sheets 
go  Into  effect;  that  he  has  read  said  motion 
and  Is  familiar  with  the  contents  thereof; 
and  that  all  statements  of  fact  therein  set 
forth  are  true  and  correct,  to  the  best  of  his 
knowledge,  Information,  and  belief. 

F.  Vinson  Roach. 

Subscribed  and  sworn  to  before  me  this  22d 
day  of  November  1972. 

Acnes  C.  Mears. 
Notary  Public. 

My  Commission  expires:  November  5,  1973. 

I FR  Doc.72-20874  Filed  12-4-72; 8 :  54  am] 


FEDERAL  RESERVE  SYSTEM 

RIBANCO,   INC. 

Order  Approving   Formation  of  Bank 
Holding   Company 

Ribanco,  Inc.,  Lincoln,  Nebr.,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a>  (1) )  of  for- 
mation of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  Farmers  State  Bank, 
Rising  City.  Nebr.  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  (c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  company, 
with  no  existing  subsidiaries,  formed  for 
the  purpose  of  acquiring  Bank  (deposits 
of  $5.2  million) .  (Banking  data  are  as  of 
June  30,  1972).  Bank  was  purchased  by 
Applicant's  organizes  in  1971  and  the 
debt  incurred  in  that  transaction  is  to  be 
assumed  by  Applicant  as  part  of  the 
present  proposal.  Acquisition  of  Bank  by 
Applicant  is  essentially  a  change  in  the 
form  of  ownership  from  individual  to 
corporate  ownership.  The  Board  notes 
that  several  of  Applicant's  officers  and 
directors,  individually  or  jointly,  have 
controlling  interests  in  eight  other  Ne- 
braska banks  with  aggregate  deposits  of 
$30.3  million.  As  the  closest  of  these 
banks  to  Bank  is  some  25  miles  away  and 
is  separated  by  the  Platte  River,  there 
does  not  appear  to  be  any  significant 
competition  between  these  banks  and 
Bank.  It  appears  that  consummation  of 
the  present  proposal  would  not  have  any 
substantial  effect  on  competition  in  any 
relevant  area. 

Although  Applicant  is  a  newly  orga- 
nized company  without  an  operating  rec- 
ord, its  ofBcers  and  directors  have 
demonstrated  their  management  abili- 
ties in  the  operation  of  other  banks  In 


Nebraska.  The  future  prospects  of  Ap- 
plicant are  dependent  upon  those  of 
Bank.  The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank 
appear  satisfactory.  Applicant  has  taken 
certain  measures  and  submitted  plans 
that  indicate  the  Bank  will  generate  suffi- 
cient income  to  retire  the  debt  Applicant 
will  assume  as  part  of  this  proposal  with- 
out placing  an  undue  strain  upon  Bank's 
capital  position.  These  considerations  are 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  also  consistent  with  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20833  Filed  12-4-72;8:49  amj 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bonks 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  American  Bank  of  Commerce,  Odessa, 
Tex.  (American  Bank) .  As  an  incident  to 
acquisition  of  American  Bank,  Applicant 
necessarily  would  acquire  and  seeks  ap- 
proval for,  acquisition  of  24.9  percent  of 
the  voting  shares  of  Permian  Bank  & 
Trust,  Odessa,  Tex.  (Permian  Bank), 
said  shares  are  controlled  by  American 
Bank  under  a  trust  relationship.* 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Governor  Daane. 

'  The  application  filed  by  Applicant  with 
respect  to  the  acquisition  of  American  Bank 
states,  "Applicant  has  no  intention  of  acquir- 
ing any  Interest  In  Permian  Bank  &  Trtist 
except  as  an  incident  to  the  acquisition  of 
100  percent  of  the  voting  shares  of  [American 
Bank|."  Applicant  proposes  to  divest  all  of 
Its  Interest  in  Permian  Bank  within  2  years 
following  acquisition  and  views  the  2-year 
period  as  necessary  In  order  to  strengthen 
that  bank's  condition  to  permit  operation  as 
an  independent  competitor. 
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The  bank  into  which  American  Bank 
Is  to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  American  Bank.  Ac- 
cordingly, the  proposed  acquisition  of  the 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisition 
of  the  shares  of  American  Bsuik. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  located  in 
the  Houston  and  Beaumont,  Tex.,  areas 
with  aggregate  deposits  of  $1.4  billion, 
representing  4.7  percent  of  total  deposits 
of  commercial  banks  in  the  State."  Ap- 
plicant, the  fourth  largest  banking  orga- 
nization in  Texas,  is  the  second  largest 
banking  organization  in  the  Houston 
banking  market  with  four  subsidiary 
banks  controlling  approximately  17.9 
percent  of  deposits  of  commercial  banks 
in  that  market.  In  addition,  Ap^ilicant 
holds,  through  a  subsidiary,  between  20 
and  24.9  percent  of  each  of  three  other 
banks  located  in  the  Houston  area.  These 
three  banks  hold  aggregate  deposits  of 
$77.2  million,  representing  1.1  percent  of 
the  total  deposits  of  commercial  banks 
in  the  Houston  area.  (All  banking  data 
are  as  of  December  31,  1971,  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  through  September  30, 
1972.)  Acquisition  of  American  and 
Permian  banks  would  constitute  Appli- 
cant's initial  entry  into  the  Midland- 
Odessa  banking  market  and  will  not 
change  Applicant's  ranking  among  bank- 
ing organizations  in  the  State. 

American  Bank  ($43.5  million  of  de- 
posits) ,  the  fourth  largest  of  eight  banks 
In  the  Midland-Odessa  banking  market, 
controls  10  percent  of  deposits  of  com- 
mercial banks  in  the  area.  Permian  Bank 
($4.7  million  of  deposits),  the  smallest 
of  the  eight  banks  in  the  relevant  market, 
controls  1  percent  of  total  deposits  of 
commercial  banks  in  this  market.  The 
two  largest  banks  in  the  Midland-Odessa 
area  (one  of  which  is  affiliated  with  the 
third  largest  banking  organization  in 


•On  August  31,  1972,  the  Board  approved 
Applicant's  application  to  acquire  American 
National  Bank  of  Beaumont.  Beaumont.  Tex. 
As  a  condition  to  Board  approval  of  that 
application.  Applicant  Is  required  to  divest 
Its  interest  in  Beaumont  State  Bank.  Beau- 
mont. Tex.,  within  2  years  of  Its  acquisition 
of  American  National  Bank.  On  Oct.  6,  1972. 
the  Board  armounced  the  approval  of  Appli- 
canfs  application  to  acquire  San  Angelo  Na- 
tional Bank  of  San  Angelo.  San  Angelo,  Tex. 
($70  million  of  deposits) .  On  Nov.  2,  1972,  the 
Board  approved  Applicant's  application  to 
acquire  Bank  Plaza  del  Oro.  N.A..  Houston, 
Tex.,  a  proposed  new  bank.  Applicant  has  filed 
applications  for  approval  to  acquire  two  other 
proposed  new  banks  In  the  Houston  area  and 
Citizens  National  Bank  of  Lubbock,  Lub- 
bock. Tex. 


the  State)   control  43  and  19  percent 
respectively  of  market  deposits.  Ameri- 
can and  Permian  banks  are  located  ap- 
proximately 130  miles  northwest  of  Ap- 
plicant's recently  approved  subsidiary 
in  San  Angelo,  Tex.,  and  approximately 
500   miles   from  AppUcant's  subsidiary 
banks  located  in  Houston.  Tex.  It  appears 
that  no  meaningful  competition  exists 
between  any  of  Applicant's  present  or 
approved  future  subsidiary  banks  and 
American  or  Permian  banks ;  and,  on  the 
facts  of  record,  in  particular  the  dis- 
tances involved  and  the  Texas  law  pro- 
hibiting branch  banking,  consummation 
of  the  proposals  herein  is  unlikely  to 
foreclose  significant  potential  competi- 
tion  between   American   and   Permian 
banks  and  any  of  Applicant's  subsidiary 
or  satellite  banks.  Although  located  ap- 
proximately 2  miles  from  each  other  in 
Odessa,  no  competition  exists  between 
American  and  Permian  banks  that  would 
be  eliminated  by  consummation  of  the 
proposed  acquisitions.  Permian  Bank  was 
organized  in  1971  by  individuals  asso- 
ciated with  American  Bank.  In  addition 
to  the  subject  shares  of  Permian  Bank 
held  by  trustees  for  the  benefit  of  share- 
holders of  American  Bank,  a  significant 
amoimt  of  common  shareholder  owner- 
ship exists  between  these  banks.  A  close 
working  relationship  has  existed  between 
these  banks  since  Permian  Bank  began 
operations.  Moreover,  severance  of  con- 
trol by   American  Bank  over  Permian 
Bank  within  2  years  from  AppUcant's 
acquisition  of  shares  of  these  banks  may 
encourage    the    future    development    of 
Permian  Bank  as  an  additional  competi- 
tor in  the  Midland-Odessa  area.  Appli- 
cant's entry  into  this  market  through 
acquisition  of  American  Bank  should 
enable  that  bank  to  draw  upon  the  sub- 
stantial financial,  technical,  and  man- 
agement resource  strength  of  Applicant 
and  thereby  increase  American  Bank's 
abihty  to  compete  more  effectively  with 
the  three  larger  banks  in  that  market. 
The  Board  concludes  that  consummation 
of  the  proposed  transaction  will  not  have 
an  adverse  effect  on  competition  in  any 
relevant  sirea  and  may,  in  fact,  serve  to 
stimulate  competition  among  commercial 
banks  in  the  Midland-Odessa  banking 
market. 

The  financial  condition  and  mana- 
gerial resources  of  AppUcant  and  its  sub- 
sidiary banks  appear  satisfactory  and 
future  prospects  of  all  appear  favorable. 
The  financial  condition,  managerial  re- 
sources and  future  prospects  of  American 
and  Permian  banks  are  consistent  with 
approval.  AppUcant's  entry  into  the 
Midland-Odessa  area  should  significantly 
broaden  the  availabUity  of  additional 
banking  services  to  tlie  residents  of  this 
area.  Specifically.  Applicant  proposes  to 
make  available  through  American  Bank 
additional  specialized  banking  services 
such  as  petroleum  and  petrochemical  fi- 
nancing and  international  banking.  It 
is  the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  of  Amer- 
ican Bank  is  in  the  public  interest  and 
should  be  approved. 


On  the  basis  of  the  record,  the  applica- 
tion to  acquire  American  Bank  is  ap- 
proved for  the  reasons  summarized  above 
and  on  the  condition  that  Applicant 
divest  itself  of  its  interest  In  Permian 
Bank  within  2  years  from  the  effective 
date  of  acquisition  of  shares  of  Ameri- 
can Bank,  unless  such  period  is  extended 
for  good  cause  by  the  Board.  The  appli- 
cation to  acquire  shares  of  Permian 
Bank  is  approved  only  to  the  extent  nec- 
essary and  for  the  period  granted  to 
Applicant  to  effect  the  required  divesti- 
ture of  its  interest  in  Permian  Bank. 
The  acquisition  of  American  Bank  shall 
not  be  consummated :  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  DaUas  pursuant  to  the 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  28,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20834  Filed  12-4-72;8:49  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MICHIGAN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970,  entitled  "Disaster  ReUef  Act  of 
1970"  (84  Stat.  1744).  as  amended  by 
PubUc  Law  92-209  (85  Stat.  742) ;  notice 
is  hereby  given  that  on  December  1. 1972, 
the  President  declared  a  major  disaster 
as  follows : 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Michigan  from 
severe  storms  and  fioodlng,  beginning  about 
November  14,  1972,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Michigan.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended). 
I  hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 


•T  Voting  for  this  action:  Chairman  Burna 
and  Governors  Robertson,  atieehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 
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I  do  hereby  determine  the  following 
areas  in  the  State  of  Michigan  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 

Bay. 

Macomb. 

Monroe. 


St.  Clair. 
Tuscola. 
Wayne. 

Dated:  December  1, 1972. 


G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

(FR  Doc.72-20915  Filed   12-4-72;8:55  am] 

SECURITIES  AND  EXCH.AN6E 
COMMiSSION 

(811-1581 

AMERICAN  EUROPEAN  SECURITIES 
CO. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

November  28.  1972. 

Notice  is  hereby  given  that  American 
European  Securities  Co.  <CompanyK  368 
Center  Street.  Southport  CT  06490,  reg- 
istered under  the  Investment  Company 
Act  of  1940  I  Act  I,  as  a  closed-end  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  8<f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring  that  the  Company  has 
ceased  to  be  an  investment  company  as 
defined  in  tlie  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  tlie  Commission  for  a  statement  of 
the  representations  set  forth  therein, 
which  are  summarized  below. 

Pursuant  to  a  plan  of  reorganization 
of  the  Company  approved  by  its  stock- 
holders, all  of  the  portfolio  securities  and 
substantially  all  of  the  other  assets  of 
the  Company  (except  an  amount  of  cash 
required  to  pay  liabilities  and  a  final 
dividend  to  objecting  stockholders  < ,  were 
transferred  on  May  31,  1972.  to  American 
European  Securities,  Inc.,  a  Panama  cor- 
poration (the  Panama  Company)  in  ex- 
change for  shares  of  common  stock  of 
the  Panama  Company  and  the  assump- 
tion by  it  of  the  liabilities  of  the  Com- 
pany. Stockholders  of  the  Company  who 
had  voted  against  the  plan  and  had  de- 
manded payment  in  cash  for  their  shares 
were  paid  the  "net  asset  value"  of  their 
shares  as  of  the  close  of  business  on 
May  31,  1972.  A  final  income  dindend  of 
SO. 2060  per  share  has  been  paid  to  stock- 
holders of  the  Company  other  than  the 
objecting  stockholders,  and  all  of  the 
shares  of  the  Panama  Company  that 
were  received  in  exchange  for  the  assets 
of  the  Company  have  been  distributed  in 
liquidation  on  a  share-for-share  basis  to 
stockholders  of  the  Company  or  to  Mor- 
gan Guaranty  Trvist  Co.  of  New  York  and 


NOTICES 

Pictet  &  Cle  of  Geneva,  Switzerland,  as 
agents  therefor. 

The  Company,  which  will  be  formally 
dissolved  under  Delaware  law  on  or  about 
December  31. 1972,  Is  no  longer  engaging, 
and  does  not  intend  to  engage,  in  the 
investment  business  or  any  other  busi- 
ness. It  no  longer  owns  any  securities, 
nor  does  it  propose  to  acquire  securities. 
The  Company  has  almost  completed  its 
liquidation,  and  the  total  value  of  its 
assets  is  about  $46,000.  The  Company  also 
anticipates  a  franchise  tax  refund  of 
about  $3,000  from  the  State  of  Connecti- 
cut. Pursuant  to  the  plan  of  reorganiza- 
tion, any  assets  which  may  remain  after 
the  payment  of  expenses  incurred  in  com- 
pleting the  liquidation  of  the  Company 
are  required  to  be  turned  over  to  the 
Panama  Company.  The  Company's  an- 
nual report  for  1972  on  Form  N-IR  will 
be  filed  with  the  Commission  as  soon  as 
is  possible. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  effec- 
tiveness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 22,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  the  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20803  FUed  12-4-72;8:46  am] 


[70-5273] 

AMERICAN  NATURAL  GAS  CO.,  ET  AL. 

Proposed  Issue  and  Sale  of  Notes  to 
Division  of  Bank  by  Holding  Com- 
pany and  Relending  of  Proceeds  to 
Subsidiary   Companies 

November  29. 1972. 
Notice  is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural)  30 
Rockefeller  Plaza,  Suite  4950,  New  York, 
NY  10020,  a  registered  holding  company, 
and  its  subsidiary  companies,  Michigan 
Consolidated  Gas  Co.  (Michigan  Consoli- 
dated) and  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin),  have 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act) . 
designating  sections  6.  7,  9,  10,  and  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  said  amended  application- 
declaration,  which  is  summarized  be- 
low, for  a  complete  statement  of  the 
proposed  transactions. 

Pursuant  to  the  Commission's  order 
dated  May  18,  1970  (Holding  Company 
Act  Release  No.  16727),  American  Nat- 
ural was  authorized  to  issue  and  sell 
its  notes,  from  time  to  time  imtil  Jan- 
uary 1,  1973,  up  to  a  maximum  of  $40 
million,  to  the  Institutional  Investment 
Division  of  First  National  City  Bank, 
New  York,  N.Y.  (Investment  Division). 
American  Natural  is  herein  seeking  con- 
tinuation of  that  authorization,  which  is 
described  below,  until  July  1,  1974. 

Investment  Division  administers,  as 
trustee,  pension  and  other  funds  of  many 
corporations.  It  is  stated  that  Investment 
Division  has  a  continuous  flow  of  funcis 
from  its  internal  operations  and  follows 
a  practice  of  pooling  these  funds  for 
loans  to  various  corporations  through  its 
nominee.  King  &  Co.  The  Interest  rate 
on  the  proposed  notes  will  be  equivalent 
to  the  highest  rate  paid  daily  by  Gen- 
eral Motors  Acceptance  Coi-p.  on  its 
commercial  paper  with  a  maturity  of  30 
to  180  days.  American  Natural  will  be 
notified  by  Investment  Division  of  any 
change  in  the  Interest  rate.  The  notes 
issued  from  January  1  to  Jime  30,  will 
mature  July  1  of  the  same  year  and  those 
issued  from  July  1  to  December  31,  wiU 
mature  January  1  of  the  following  year. 
Investment  Division  will  have  the  right, 
however,  to  demand  payment  at  any  time 
of  all  or  any  part  of  the  principal  of  the 
loan  or  loans  outstanding.  American 
Natural  will  have  the  right  to  prepay  the 
notes  at  any  time  without  penalty. 

American  Natural  proposes  to  relend 
the  funds  obtained  from  Investment  Di- 
\ision  to  Michigan  Wisconsin  and  Michi- 
gan Consolidated  on  the  same  terms, 
conditions,  and  maturities  as  those  per- 
taining to  the  funds  borrowed  by  it.  Such 
funds  will  be  made  available  first  to 
Michigan  Wisconsin  and  any  available 
balance  (within  the  $40  million  aggre- 
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gate  maximum)  will  be  loaned  to  Michi- 
gan Consolidated.  While  American  Natu- 
ral anticipates  that  borrowings  from 
the  Investment  Ettvision  will  be  avail- 
able on  a  continuing  basis,  when  repay- 
ment is  required  of  all  or  a  portion  of 
the  funds  borrowed  by  it,  the  two  sub- 
sidiary companies,  in  turn,  will  make  re- 
payments to  American  Natural,  approxi- 
mately pro  rata,  to  the  extent  repayment 
is  requested  by  Investment  Division. 
When  Investment  Division  again  has 
fimds  avaDable,  American  Natural  will 
borrow  the  amounts  tendered  and  relend 
them  to  its  subsidiary  companies. 

It  is  stated  that  under  the  type  of 
arrangement  described  above,  the  sub- 
sidiaries have  been  able  to  obtain  fimds 
at  a  lower  cost  than  on  borrowings  from 
banks  under  lines  of  credit.  As  an  exam- 
ple, from  January  1,  1972,  thruogh  Oc- 
tober 31,  1972,  interest  rate  from  Invest- 
ment Division  ranged  from  a  low  of  3.95 
percent  to  a  high  of  5.39  percent,  com- 
pared with  a  range  in  the  prime  rate  at 
First  National  City  Bank  from  a  low  of 
4'/2  percent  to  a  high  of  5%  percent. 

In  order  to  assure  the  availability  of 
fmids  to  make  any  required  repajmients 
to  American  Natural  imder  the  above 
arrangement,  Michigan  Wisconsin  has 
obtained  a  $20  million  line  of  credit  from 
the  CommerciaJ  Division  of  First  Na- 
tional City  Bank  (Commercial  Division), 
until  January  1,  1974.  Any  borrowings 
thereimder  evidenced  by  notes  will  bear 
interest  at  the  prevailing  prime  rate  of 
First  National  City  Bank,  and  will  mature 
no  later  than  January  1,  1974.  Interest 
is  payable  every  90  days,  and  the  notes 
may  be  prepaid  at  any  time  without 
penalty.  In  connection  with  this  line  of 
credit.  Michigan  Wisconsin  is  required 
to  maintain  compensatmg  balances  with 
First  National  City  Bank.  Translated  into 
terms  of  American  Natural's  cost  of  bor- 
rowing from  Investment  Division,  these 
compensating  balances  would  have  the 
effect  of  increasing  such  cost  of  Iwrrow- 
Ing  by  approximately  one-half  percent 
above  the  current  rate. 

American  Natural  requests  authority 
to  file  certificates  of  notification  required 
tmder  Rule  24  with  respect  to  the  pro- 
posed transactions  on  a  quarterly  basis. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $3,500,  Including 
coimsel  fees  of  $500.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 21,  1972,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
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mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing 'or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20841   Filed  12^-72:8:49  am) 


[812-3295] 

CANADIAN   FUND,   INC. 

Notice  of  Application  for  Exemption 

November  29.  1972. 

Notice  is  hereby  given  that  Canadian 
Fvmd.  Inc.  (Applicant) .  One  Wall  Street, 
New  York.  NY  10005.  a  diversified,  open 
end  management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act"),  has  filed 
an  application  for  an  order  of  the  Com- 
mission pursuant  to  section  6(c)  of  the 
Act  declaring  that  G.  Arnold  Hart 
(Hart),  and  Ian  D.  Sinclair  (Sinclair), 
both  of  whom  are  directors  of  the  Appli- 
cant, shall  not  be  considered  "interested 
persons"  of  the  Applicant  within  the 
meaning  of  section  2(a)  (19)  of  the  Act 
solely  by  reason  of  their  status  as  direc- 
tors of  the  Sim  Life  Assurance  Company 
of  Canada  Ltd.  (Sun) .  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Hart  and  Sinclair  are  directors  of  Sun, 
a  Canadian  mutual  insurance  company 
which  Is  engaged  in  the  business  of  sell- 
ing life  insurance  and  variable  annuities. 
Through  its  subsidiary,  Suncan  Equity 
Services  Co.  (Suncan),  Applicant  offers 
for  sale  to  the  public  in  the  United  States 
and  elsewhere,  individual  variable  an- 
nuities funded  by  separate  accoimts,  and 
KFt-10  plans  funded  by  separate  ac- 
coimts, interests  in  which  are  registered 
imder  the  Securities  Act  of  1933.  Solely 
because  it  sells  such  variable  armuity 
contracts  and  HR^IO  plans,  Suncan  has 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and. 
has  become  a  member  of  the  National 
Association  of  Securities  Dealers 
(NASD) ,  Suncan  does  not  otherwise,  dl- 
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rectly  or  indirectly,  act  as  a  broker  or 
dealer.  Applicant  represents  that  neither 
Sun  nor  Suncan  has  ever  engaged  in 
securities  transactions  on  behalf  of  the 
Applicant.  Furthermore,  Applicant  has 
undertaken  not  to  knowingly  purchase 
any  securities  from  or  through,  or  sell 
any  securities  to  or  through.  Sun,  Sun- 
can, or  any  other  of  Sun's  subsidiaries 
so  long  as  either  Hart  or  Sinclair  remains 
one  of  its  directors. 

Hart  and  Sinclair  in  no  way  partici- 
pate in  the  day-to-day  operations  of 
Sun  or  Suncan.  Neither  of  them  is  a  di- 
rector or  officer  of  Suncan. 

Section  2(a)  (19)  of  the  Act  defines  an 
"interested  person"  of  an  investment 
company  and  its  principal  underwriter  to 
include  any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934,  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(a)  (3)  of  the 
Act  defines  an  affiliated  person  of  an- 
other person  to  include  any  director  of 
such  other  person. 

Hart  and  Sinclair,  as  directors  of  Sun, 
the  parent  of  Suncan,  may  be  deemed  to 
be  affiliated  persons  of  a  broker-dealer, 
and  thus  "interested  persons"  of  Appli- 
cant. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may.  upon  application, 
conditionally  or  imconditionally  exempt 
any  person  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  mtended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  contends  that  Hart  and  Sin- 
clair should  not  be  deemed  an  'interested 
person"  of  the  Applicant  because  their 
affiliation  with  Sun  does  not  affect,  and 
will  not  impair,  their  independence  in 
acting  on  behalf  of  Applicant  and  its 
shareholders,  and  the  requested  exemp- 
tion is  therefore  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  26,  1972,  submit  to  the  Com- 
mission in  writmg  a  request  for  a  hearmg 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washmgton,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposmg  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
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application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (Lf  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-20837  Piled   12-4-72;8;49  am] 


[812-33061 


CHANNING  BOND  FUND,  INC.,  ET  AL. 

Notice  of  Application  for  an  Order  of 
Exemption 

November  29. 1972. 

Notice  is  hereby  given  that  Channing 
Co.,  Inc.  (Applicant),  280  Park  Avenue, 
New  York,  NY  10017,  a  broker-dealer 
reEjistered  under  the  Securities  Exchange 
Act  of  1934.  and  the  principal  distributor 
for  the  shares  of  Channing  Bond  Fund, 
Inc.,  Channing  Income  Fund,  Inc., 
Charming  Securities,  Inc.,  Channing 
Shares,  Inc.,  and  Channing  Venture 
Fund.  Inc.  fPunds> ,  diversified,  open-end 
management  investment  companies  reg- 
istered under  the  Investment  Company 
Act  of  1940  (the  Act> ,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  section  22 'd) 
of  the  Act  and  Rule  22d-l  thereunder 
sales  of  shares  of  the  Funds  pursuant  to 
reinvestment  privileges  offered  by  the 
Funds.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
siunmarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  tmderwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  except  at  a  cur- 
rent public  offering  price  described  in  the 
prospectus.  The  prospectus  of  each  Fund 
states  that  a  sales  commission  is  included 
in  the  offering  price  of  the  shares  of  such 
Fimd. 

Applicant  requests  an  exemption  from 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  Applicant  and  the 
Funds  to  sell  shares  of  the  Funds  at  their 
respective  net  asset  values  per  share,  I.e., 
without  any  sales  charges,  to  persons 
who  wish  to  exercise  reinvestment  privi- 
leses  offered  by  the  Fimds. 

Each  Fund  proposes  to  offer  to  In- 
vestors who  have  redeemed  shares  of  the 
Fund  the  privilege  of  being  able  to  re- 
invest in  such  Fund  any  amoimt  up  to 
the  amount  of  the  proceeds  of  redemp- 
tion at  the  net  asset  value  in  effect  at  the 
time  of  such  reinvestment,  without  any 
sales  charge,  if  the  privilege  is  exercised 
within  15  days  of  the  day  the  request  for 
redemption  was  received  by  the  Fund, 
and  if  the  privilege  has  not  previously 
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been  exercised  with  respect  to  any  of  the 
Funds. 

Applicant  states  that  the  proposed 
privilege  will  not  afford  an  opportunity 
for  speculative  short  term  trading  in 
shares  of  the  Funds.  Applicant  further 
contends  that  the  proposed  privilege  will 
enable  investors  to  be  reminded  of  fea- 
tures of  their  investment  which  they  may 
have  overlooked  or  of  which  they  may 
have  been  imsure  at  the  time  they 
redeemed. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may.  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  p>olicy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 26,  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  sis  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  at.  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-20838  Piled  12-4-72;8:49  am] 


(Pile  No.  500-1] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending  Trading 

November  28, 1972. 

The  common  stock,  2  cents  par  value, 

of     Ecological     Science     Corp.,     being 

traded  on  the  American  Stock  Exchange, 

the  Philadelphia-Baltimore-Washington 


Stock  E^xchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  November  29,  1972, 
through  December  8,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc. 72-20836  Piled  12-4-72; 8: 49  am] 


[Pile  No.  500-11 

GOODWAY  INC. 

Order  Suspending  Trading 

November  28,  1972. 

The  common  stock,  $0.10  par  value  of 
Cioodway  Inc.,  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Good- 
way  Inc.,  being  traded  otherwise  than  on 
a  national  seciirities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  November  29,  1972, 
through  December  8, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-20835  PUed  12-4-72; 8:49  am] 


'  [PUe  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 
Order  Suspending  Trading 

November  21.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Meridian  Past 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  seciurities  ex- 
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change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  22,  1972,  through  December  1, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20804  Piled  12-4-72;8:46  am] 


[70-4638] 


MICHIGAN  POWER  CO.,  AND  AMER- 
ICAN  ELECTRIC   POWER  CO.,  INC. 

Notice  of  Post-EfFective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Banks  by  Subsidiary  Company 
and  Open  Account  Advances  by 
Holding  Company 

November  29, 1972. 
Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP),  2  Broad- 
way, New  York,  NY  10004,  a  registered 
holding  company,  and  its  public-utility 
subsidiary  company,  Michigan  Power  Co. 
(MPC) ,  formerly  known  as  Michigan  Gas 
&  Electric  Co.,  have  filed  with  this  Com- 
mission, pursuant  to  sections  6(a) ,  7,  and 
12(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act)  and  Rule  45  pro- 
mulgated thereimder.  a  seventh  post-ef- 
fective amendment  to  the  declaration  in 
this  matter.  All  interested  persons  are  re-' 
ferred  to  the  declaration  as  now 
amended,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

In  prior  orders  in  this  proceeding, 
MPC  has  been  authorized  to  make  bor- 
rowings from  time  to  time  prior  to  De- 
cember 31,  1972,  from  the  National  Bank 
of  Detroit  (National)  and  the  First  Na- 
tional Bank  of  Canton  (Canton)  In  an 
aggregate  amount  not  to  exceed  $4  mil- 
lion outstanding  at  any  one  time.  The 
maximum  amounts  of  such  borrowings 
outstanding  at  any  one  time  are  to  be 
$4  million  from  National  and  $1,250,000 
from  Canton;  however,  in  no  event  is  the 
aggregate  amoimt  of  such  borrowings 
to  exceed  $4  million  outstanding  at  any 
one  time.  The  Commission  also  has  au- 
thorized AEP  to  make  open  accoimt  ad- 
vances to  MPC  of  up  to  $11  million  out- 
standing at  any  one  time.  Such  advances 
are  to  be  repaid  on  or  before  Decem- 
ber 31,  1972,  provided  that  advances 
would  not  be  repaid  before  the  preferred 
stock  of  MPC  was  retired.  (See  Holding 
Company  Act  Release  Nos.  15872  (Oct.  10, 
1967),  16051  (May  2,  1968).  16383  (May 
26,  1969),  16559  (Dec.  16,  1969),  16880 
(Oct.  28,  1970),  17405  (Dec.  21,  1971). 
and  17508  (Mar.  23,  1972) .) 

The  seventh  post-effective  amendment 
requests  authorization  for  an  extension 
from  December  31,  1972,  to  December  31, 
1973,  of  the  time  in  which  MPC  may  have 
its  notes  to  National  and  Canton  out- 
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standing  and  of  the  time  for  repayment 
of  the  open  account  advances  from  AEP, 
provided  that  the  advances  will  not  be 
repaid  before  the  preferred  stock  of  MPC 
has  been  retired.  It  is  also  requested  that 
the  amount  of  the  authorized  open  ac- 
coimt advances  from  AEP  to  MPC  be  in- 
creased from  $11  to  $12  million. 

The  proposed  notes  to  National  and 
Canton  will  not  exceed  $4  million  out- 
standing at  any  one  time,  will  be  dated  as 
of  the  date  of  the  borrowing,  and  will 
mature  in  not  more  than  270  days  from 
the  date  of  issuance  or  reissuance  thereof, 
but  in  no  event  after  December  31,  1973. 
The  notes  will  bear  interest  at  a  rate  per 
aimum  equal  to  the  prime  credit  rate  in 
effect  from  time  to  time  at  the  lending 
bank  and  will  be  prepayable,  in  whole  or 
in  part,  at  any  time  by  MPC,  without 
premium  or  penalty.  It  is  stated  that  suf- 
ficient bank  balances  to  meet  operating 
and  financial  needs  are  generally  kept  at 
National  and  Canton,  so  that  no  addi- 
tional balances  will,  generally,  be  re- 
quired in  connection  with  the  borrowings. 
If  the  average  of  such  balances  were 
maintained  solely  in  order  to  fulfill  pre- 
vailing compensating  balance  require- 
ments of  approximately  20  percent,  the 
effective  interest  cost  to  MPC  of  the  is- 
suance and  sale  of  the  notes  would  be 
approximately  7.19  percent  based  on  the 
general  prime  commercial  credit  rate  of 
5%  percent  in  effect  on  October  31,  1972. 

The  proceeds  from  the  notes  to  Na- 
tional and  Canton  and  the  open-account 
advances  are  required  by  MPC  in  con- 
nection with  its  construction  program, 
which  for  the  year  1973  is  expected  to 
amount  to  approximately  $3,800,000,  to 
pay  bank  loans  the  proceeds  of  which 
were  used  in  cormection  with  past  ex- 
penditures in  connection  with  MPC's 
construction  program,  and  for  other  cor- 
porate purposes.  MPC  states  that  the 
open-account  advances  will  be  repaid 
with  a  portion  of  the  proceeds  to  be  real- 
ized by  MPC  in  connection  with  the  di- 
vestment by  MPC  of  its  gas  assets  and 
that  the  bank  loans  will  be  repaid  from 
internal  cash  sources  or  the  issuance  of 
such  securities  by  MPC  as  the  Conunis- 
sion  may  authorize. 

No  fees  or  commissions  are  to  be  in- 
curred in  connection  with  the  proposed 
transactions,  and  no  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 20,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  the 
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declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate  > 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
.jiow  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20839  FUed  12-4-72;8:49  am] 
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SOUTHERN  CO.   ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Four  Sub- 
sidiary Companies;  Exception  From 
Competitive  Bidding;  Proposed 
Capital  Contributions  to  Subsidiary 

Companies 

November  29.  1972. 

Notice  is  hereby  given  that  The  South- 
em  Co.  (Southern)  Post  Office  Box 
720071,  Atlanta,  GA  30346,  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Alabama 
Power  Co.  (Alabama) ,  Georgia  Power  Co. 
(Georgia),  Gulf  Power  Co.  (Gulf),  and 
Mississippi  Power  Co.  (Mississippi) ,  have 
filed  an  application-declaration,  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6(a),  6(b),  7,  and  12  of 
the  Act  and  Rules  45  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Southern,  Alabama,  Georgia,  Gulf,  and 
Mississippi  propose  to  issue  and  sell  un- 
secured notes  to  banks  and/or  com- 
mercial paper  to  dealers  from  time  to 
time  through  March  31,  1974,  up  to  an 
aggregate  principal  amount  of  $130  mil- 
lion outstanding  at  any  one  time  In  the 
case  of  Southern  and  $65  million,  $160 
milUon,  $25  million,  and  $23  miUion,  re- 
spectively, in  the  cases  of  Alabama, 
Georgia,  Gulf,  and  Mississippi.  The  bank 
notes,  to  be  dated  as  of  the  date  of  issue, 
are  to  mature  not  more  than  1  year 
thereafter  In  the  csise  of  Southern  (but 
not  later  than  Jime  30,  1974)  and  9 
months  In  the  cases  of  Alabama,  Georgia, 
Gulf,  and  Mississippi,  and  will  bear  in- 
terest at  the  prime  rate  in  effect  at  the 
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lending  bank.  The  notes  may  be  prepaid, 
in  whole  or  in  part.  T\ithout  penalty  or 
premium.  Alabama,  Georgia,  Gulf,  and 
MLssissippi  request  that  the  exemption 
afforded  by  section  6(b)  of  the  Act  relat- 
ing to  the  issuance  of  short-term  notes 
be  increased  to  permit  issue  and  sale  of 
the  notes  herein  proposed. 

Each  of  the  four  operating  subsidiaries 
has  arranged  to  issue  and  sell  the  pro- 
posed bank  notes  to  local  territorial 
banks,  as  follows: 


Company 


Nuintjrr  of 
lural  banks 


uiuouM 


Alabama  Power  Co — 

Geurvia  Power  Co - 

67 

2V, 

17 

38 

$46. 405, 000 
85. 5'JS,  000 
13.636,000 

Mississippi  Power  Co 

10. 300, 000 

155. 03?,  000 

In  addition,  although  no  definitive  ar- 
rangements have  yet  been  made,  it  is 
anticipated  that  an  aggregate  of  up  to 
$60  million  will  be  borrowed  by  Southern 
from  a  group  of  eight  nonlocal  banks — 
a  portion  of  such  aggregate,  however, 
to  be  available  to  one  or  more  of  the 
four  operating  subsidiaries. 

Alabama,  Georgia,  Gulf,  and  Missis- 
sippi state  their  respective  average  daily 
operating  balances  with  their  local  banks 
will  be  adequate  to  meet  the  compensat- 
ing balance  requirements  of  such  banks. 
With  respect  to  nonlocal  bank  borrowings 
and  related  compensating  balance 
obligations,  the  effective  cost  of  money 
would  be  7.2  percent  per  annum,  assum- 
ing a  5^4  percent  prime  rate  and  a  20 
percent  compensating  balance. 

Southern,  Alabama,  Georgia,  Gulf. 
Mississippi  also  propo.se,  from  time  to 
time  through  March  31.  1974.  to  issue 
and  sell  commercial  paper  in  the  form 
of  short-term  promissory  notes  to  dealers 
in  commercial  pajjcr  ( dealers  > .  The  com- 
mercial paper  notes  will  be  issued  in 
denominations  of  not  less  than  $50,000 
and  not  more  than  $5  million  with  vary- 
ing maturities  not  to  exceed  270  days, 
and  will  not  be  prepayable  prior  to  ma- 
turity. The  commercial  paper  will  be 
sold  by  each  issuing  company  directly  to 
or  through  a  dealer  at  a  discount  which 
will  not  be  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is- 
suance for  prime  commercial  paper  of 
comparable  quality  and  of  the  particu- 
lar maturity.  No  commercial  paE>er  notes 
will  be  i.ssued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest 
cost  which  exceeds  the  effective  inter- 
est cost  at  which  the  issuer  could  bor- 
row from  banks. 

It  is  stated  that  except  for  a  commis- 
sion not  to  exceed  one-eighth  of  1  per- 
cent per  annum  payable  to  a  dealer  act- 
ing as  agent,  no  \commission  or  fee  will 
be  payable  in  connection  with  the  issu- 
ance and  sale  of  commercial  paper.  The 
dealer,  as  principal,  will  reoffer  the  com- 
mercial paper  at  a  discount  rate  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  interest  rat«  to  the  issuer. 
The  commercial  paper  of  each  company 
will  be  reoffered,  respectively,  to  not 
more  than  200  ciistomers  of  the  dealer 
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identified  and  designated  in  a  nonpublic 
list  prepared  in  advance  by  the  dealer. 
No  additions  will  be  made  to  such  list  of 
customers  w^hich  is  composed  of  institu- 
tional investors. 

Southern  proposes  to  use  the  proceeds 
of  the  proposed  bank  loans,  and  com- 
mercial paper  sales,  together  with  gen- 
eral treasury  funds  and  other  available 
funds,  to  make  equity  investments  in  the 
form  of  capital  contributions  to  Ala- 
bama, Georgia,  and  Mississippi.  The 
capital  contributions  proposed  to  be  made 
through  March  31,  1974  (not  heretofore 
authorized  by  the  Commission)  are  as 
follows:  $102  million  to  Alabama;  $160.- 
500.000  to  Georgia:  and  $16,300,000  to 
Mississippi. 

Alabama,  Georgia,  Gulf,  and  Missis- 
sippi will  employ  the  proceeds  of  the 
short  term  bank  notes  and  commercial 
paper  to  finance  their  future  construc- 
tion programs,  to  reimburse  their  treas- 
uries for  prior  expenditures  for  their  re- 
spective construction  programs,  and  to 
pay  at  maturity  bank  notes  and  com- 
mercial paper  notes  incurred  for  such 
purposes.  The  total  estimated  construc- 
tion expenses  of  Alabama,  Georgia,  Gulf, 
and  Mississippi  for  1973  are  $353,356,000, 
$479,853,000.  $30,436,000.  and  $41,464,000. 
respectively.  Unless  otherwise  authorized 


by  the  Commission,  any  bank  notes  or 
commercial  paper  notes  outstanding  for 
the  four  subsidiary  companies  after 
March  31,  1974,  will  be  retired  from  in- 
ternal cash  resources  or  from  the  pro- 
ceeds of  debt  and/or  equity  financing. 

Southern  states  that  its  bank  notes 
and  commercial  paper  outstanding  after 
March  31,  1974,  will  be  retired  from  in- 
ternal cash  sources  and/or  the  proceeds 
of  equity  financing  not  later  than 
June  30,  1974. 

Applicants  request  an  exception  from 
the  competitive  bidding  requirements 
of  Rule  50  in  connecticwi  with  the  sale  of 
commercial  paper  notes  pursuant  to 
clause  (a)(5)(B)  thereof.  It  is  stated, 
in  this  connection,  that:  (a)  All  commer- 
cial paper  which  Applicants  propose  to 
issue  and  sell  will  have  a  maturity  not 
in  excess  of  270  days,  (b)  current  rates 
for  commercial  paper  for  prime  borrow- 
ers, such  as  Applicants,  are  published 
daily  in  financial  publications,  and  (c) 
it  is  not  practical  to  invite  invitations 
for  bids  for  commercial  paper. 

Fees  and  expenses  paid  or  incurred, 
or  to  be  paid  or  incurred,  directly  or 
indirectly,  in  connection  with  the  pro- 
posed transactions  are  estimated  as 
follows : 


Southern 

Al. 

ibama 

Georgia 

OuU 

Mississippi 

Total 

$1, 500 
700 

$.iOO 
300 

$.500 
300 

$500 
200 

$.i00 
200 

$3,  51)0 

Miscellaneous 

1,700 

2,  JOO 

800 

8u0 

700 

700 

5,  200 

The  issuance  by  Alabama  of  its  notes 
has  been  expressly  authorized  by  the 
Alabama  Public  Service  Commission,  and 
the  issuance  by  Gulf  of  its  notes  has 
been  expressly  authorized  by  the  Florida 
Public  Service  Commission;  and  it  is 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  juri.sdiction  over 
the  proposed  transactions. 

AppUcants  request  authority  to  file 
certificates  of  notification  under  Rule  24 
in  respect  of  sales  of  their  proposed  com- 
mercial paper  notes  within  30  days  after 
the  end  of  each  calendar  quarter. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 22,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 


said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hxjnt, 

Secretary. 

[FR  Doc.72-20840  FUed  12-4-72;8:46  am] 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Post-EfFecrive  Amendment 
Regarding  Issue  and  Sale  of  Prom- 
issory Notes  to  Banks 

NovnfBER28, 1972. 
.     Notice  Is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee)  77  Grove  Street,  Rutland,  VT 
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05701,  an  electric  utility  company  and 
an  indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  a  post-effective  amendment 
to  the  declaration  in  this  proceeding  re- 
garding the  following  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  amended  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Vermont  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 540  megawatts  which  commenced 
initial  operations  in  October  1972.  The 
total  capital  cost  of  the  plant,  excluding 
the  cost  of  the  initial  inventory  of  nu- 
clear fuel  of  about  $24  million,  is  esti- 
mated at  about  $193  million.  Its  10  spon- 
sor companies  are  committed  by  capital 
fimd  requirements  and  power  contracts 
to  provide  Vermont  Yankee,  In  accord- 
ance with  their  stock  percentages,  the 
capital  required  by  Vermont  Yankee,  and 
to  purchase  a  like  percentage  of  the  ca- 
pacity and  power  output  of  the  Vermont 
Yankee  plant  on  a  cost-of -service  basis, 
which  includes  an  appropriate  return  on 
their  Investment. 

By  order  dated  May  8,  1972  (Holding 
Company  Act  Release  No.  17565),  the 
Commission  authorized  Vermont  Yankee 
to  finance  the  completion  of  its  plant 
through  the  issuance  of  short-term  notes 
to  Bankers  Trust  Co.,  and  the  First  Na- 
tional Bank  of  Boston  up  to  an  aggre- 
gate amount  outstanding  at  any  one 
time  of  $36  million  and  maturing  De- 
cember 15,  1972.  Vermont  Yankee  now 
proposes  to  increase  the  aggregate 
amount  of  Its  short-term  notes  to  $40 
million  and  to  extend  the  maturity  date 
to  February  28,  1973.  In  all  other  respects 
the  transactions  remain  unchanged.  The 
not^  will  bear  interest  at  1  percent 
above  the  best  rate  of  Bankers  Trust 
Co.,  on  90-day  imsecured  loans  in  effect 
at  the  time  of  each  loan. 

It  is  stated  that  Vermont  Yankee  Is 
filing  a  notice  of  the  proposed  trans- 
actions with  the  Vermont  Public  Service 
Board  and  that  it  expects  that  no  further 
action  will  be  required.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 14,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post-eflfective  amend- 
ment to  the  declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  .Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
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point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
sendee  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[FR  Dcx:.72-20805  Filed  12-4-72;8:46  am] 


TARIFF  COMMISSION 

[TEA-W-163] 

DORMAN  MILLS 

Workers'  Petition  for  a  Determination; 
Notice'  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Ex- 
pansion Act  of  1962.  on  behalf  of  the 
former  workers  of  Dorman  Mills,  Par- 
sons, W.  Va.,  a  subsidiary  of  United  Mer- 
chants and  Manufacturers,  Inc.,  New 
York,  N.Y.,  the  United  States  Tariff  Com- 
mission on  November  30,  1972,  instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  woven 
fabrics  of  wool,  and  fabrics,  including 
laminated  fabrics,  of  wool,  and  of  man- 
made  fibers  (of  the  types  provided  for 
in  items  336.60,  359.30,  and  359.50  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  impwrted 
Into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  luiderem- 
ployment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 
titioners. Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D.C, 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  In  Room  437 
of  the  Customhouse. 
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Issued:  November  30, 1972. 

By  order  of  the  Commlsslon- 

[sEALl  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-20891  FUed  12-4-72;8:55  am] 


[337-31] 

ELECTRONIC  PIANOS 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  Jan- 
uary 30,  1973,  the  U.S.  Tariff  Commission 
will  hold  a  public  hearing  In  connection 
with  Investigation  No.  337-31,  regard- 
ing alleged  unfair  methods  of  competi- 
tion and  umfalr  acts  In  the  importation 
and  sale  of  electronic  pianos  which  are 
embraced  within  the  claims  of  U.S.  Pat- 
ent Nos.  3.083,363;  2,942,512;  2,949,053; 
3.154.997  owned  by  the  complainant,  the 
Wurlitzer  Co.,  Chicago.  111.  Notice  of  in- 
stitution of  the  investigation  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 28.  1972  (37  F.R.  20289), 

The  hearing  will  be  held  on  January  30, 
1973.  at  10  a.m..  e.s.t..  in  the  Hearing 
Room  of  the  Tariff  Commission,  8th  and 
E  Streets  NW.,  Washington,  D.C.  All  par- 
ties concerned  will  be  afforded  an  oppor- 
tunity to  be  present,  to  produce  evidence, 
and  to  be  heard  concerning  the  subject 
matter  of  the  Investigation.  Interested 
parties  desiring  to  appear  and  give  testi- 
mony at  the  hearing  should  notify  the 
Secretary  of  the  Commission  In  writing 
at  least  5  days  in  advance  of  the  open- 
ing of  the  hearing. 

Issued:  November  30,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.72-20890  Filed  12-4-72;8:55  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  129] 

ASSIGNMENT  OF  HEARINGS 

November  30, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  wiU  be  entertained  after  the 
date  of  this  pubUcatlon. 

MO-136672,  Choice  Messenger  Senlce.  Inc., 
now  being  assigned  hearing  January  22. 
1973  (1  week),  at  New  York,  NY.,  la  a 
hearing  room  later  to  be  designated. 
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MC  56679  Sub  64,  Brown  Transport  Corp., 
now  being  assigned  hearing  February  21, 
1973  (3  days),  at  Atlanta,  Ga  ,  In  a  hear- 
ing room  to  be  later  designated. 

AB  5  Sub  60,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  WlUard 
Wlrtz.  trustees  of  the  property  or  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Warren  and  Bristol,  Bris- 
tol CoiJntv,  R.I..  now  being  assigned  hear- 
ing February  26,  1973  (2  days),  at  Bristol. 
B.I.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  133095  Sub  25,  Texas  Continental  Ex- 
press, Inc..  continued  to  Janu-ary  23,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC 

MC-136849  Sub  1,  E  &  H  Distributing  Co.. 
now  being  assigned  hearing  February  13. 
1973  (3  days),  at  Carson  City.  Nev.,  in  a 
hearing  room  to  be  later  designated. 

AB-7  Sub  2.  Chicago.  MUwaukee,  St.  Paul  and 
Pacific  Railroad  Co  abandonment  between 
Trail  City  and  Faith.  In  Corson  Dewey. 
Ziebach,  and  Meade  Counties,  S.  Dak.,  now 
assigned  January  15,  1973,  at  Pierre,  S. 
Dak.,  is  canceled  and  reassigned  Janu- 
ary 15,  1973,  at  Dupree,  S.  Dak.,  hearing 
will  be  held  iu  the  Community  Room. 
Farmers  State  Bank. 

MC-C-7823.  New  England-New  York  Trans- 
port. Inc. — In\-estigation  and  Revocation 
ot  Certificates,  now  assigned  December  7, 

1972.  at   Boston,   Mass.,  Is  postponed   in- 
definitely. 

MC  30530  Sub  9,  North  Eastern  Motor 
Freight,   Inc.,    now   assigned    January    17. 

1973,  at  Washington.  DC.  is  canceled  and 
the  application  is  dismissed. 

(SEAL I         Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.  72-20870  Filed  12-4-72,8:52  am) 


[Rule    19;    Ex  Parte  No.  241:    Corrected   Ex- 
emption 11.  Amdi  2] 

ASSOCIATION  OF  AMERICAN 
RAILROADS 

Exemption   From   Mandatory   Car 
Service    Rules 

Upon  further  coiisideration  of  Cor- 
rected exemption  No.  11  issued  July  25, 
1972. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Corrected  Exemption  No.  11  to  the  Man- 
datory Car  Service  Rule.s  ordered  in  Ex 
Parte  No.  241,  be,  and  it  is  hereby, 
amended  to  expire  Januaiy  15,  1973. 

This  amendment  shall  become  effective 
November  30, 1972. 

Issued  at  Washington,  DC.  Novem- 
ber 27.  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-20871  Filed  l2-4-72;8:52  am] 


[No.  MC-1335991 

BIG  VALLEY  SUPPLY  AND 
ENTERPRISES,   LTD. 

Order   Granting   Authority 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  Acting  as 
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an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C.,  on  the  15th  day  of 
November  1972. 

Big  Valley  Supply  &  Enterprises,  Ltd. 
(Calgarj',  Alberta,  Canada),  contract 
carrier  application. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Joint  petition  of  International 
Transport.  Inc.,  and  Diamond  Trans- 
portation System.  Inc..  protestants.  filed 
May  18,  1972,  for  reconsideration; 

(2 1  Reply  by  applicant,  filed  June  26, 
1972; 

and  good  cau.se  appearing  therefore: 

It  appearing,  that  by  application  filed 
March  24.  1969,  and  published  in  the 
Federal  Register  of  April  24,  1969,  ap- 
plicant seeks  authority  to  operate  as  a 
motor  contract  carrier,  of  machinery 
and  equipment  and  parts  and  accessories 
thereof,  from  and  to  described  points; 
It  further  appearing,  that  by  decision 
and  order  of  April  5,  1972,  Review  Board 
No.  2  granted  the  application  in  part,  but 
employed  the  commodity  description 
"road  construction  machinery  and  equip- 
ment, contractors'  equipment,  industrial 
tractors,  tractor  attachments,  and  acces- 
sories and  parts  for  the  aforementioned 
commodities."  in  lieu  of  that  sought  in 
the  application  as  published; 

It  further  appearing,  that  because  it 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  commodity  description 
granted,  a  notice  of  the  authority  actu- 
ally granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit will  be  withheld  for  a  period  of  30 
days  from  the  date  of  .such  publication 
during  which  p>eriod  any  per.son  with  a 
proper  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  he  has  been  so 
prejudiced;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  notice  of  the  au- 
thority granted  in  this  proceeding  be 
published  in  the  Federal  Register. 

It  is  further  ordered,  That  said  peti- 
tion, except  to  the  extent  granted  herein, 
be,  and  it  is  hereby,  denied  for  the  reason 
that  notwithstanding  the  action  taken  in 
the  preceding  ordering  paragraph,  the 
findings  of  Review  Board  No.  2,  are 
otherwise  in  accordance  with  the  e\-i- 
dence  and  the  applicable  law. 

It  is  further  ordered,  Tliat  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215.  218,  and 
221 'CI  of  the  Interstate  Commerce  Act, 
within  90  days  after  date  of  ser\'ice  of 
this  order,  or  within  such  additional  time 
as  may  be  authorized  by  the  Commission, 
the  grant  of  authority  shall  be  considered 
as  null  and  void,  and  the  application 
shall  stand  denied  in  its  entirety  effec- 
tive upon  the  expiration  of  said  compli- 
ance time. 


By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 


[seal] 


Robert  L.  Oswald, 

Secretary. 


Note:  This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

[FR  Doc.72-20866  Filed   12-4-72:8:52  am] 


(Notice  1711 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

November  28,  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a (b)  in  connec- 
tion with  transfer  application  under 
section  212<b)  and  Transfer  Rules,  49 
CFRPart  1132: 

No.  MC-FC-74135.  By  application  filed 
November  27,  1972,  K.  F.  CROCKER 
TRANS.  CO.,  INC.,  JeweU  Hill  Road, 
Ashby,  MA  01431,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
DAIRY    TRANSPORT    CO.,    1099    Main 

Street,  Wakefield,  MA  01880,  under  sec- 
tion 210a(b>.  The  transfer  to  K.  P. 
CROCKER  TRANS.  CO..  INC.,  of  the 
operating  rights  of  DAIRY  TRANSPORT 
CO.,  is  presently  pending. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

(FB  Doc.72-20867  Filed  12-4-72;8:52  amj 


[Notice  172] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

November  28, 1972. 
Application  filed  for  temporary'  author- 
ity under  section  210a'b)  in  connection 
\\ith  transfer  application  under  section 
212fb)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-FC-74109.  By  application  filed 
November  24,  1972.  MARVIN  YATES, 
doing  business  as  YATES  TRUCKING 
CO.,  Route  1,  Box  131-B,  Klamath  Falls. 
Oreg.  97601,  seeks  temporary  authority  to 
lease  the  operating  rights  of  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  5, 
John  Day.  Oreg.  97845,  under  section 
210afb>.  The  transfer  to  MARVIN 
YATES,  doing  business  as  YATES 
TRUCKING  CO.,  of  the  operating  rights 
of  LUMBER  TRANSPORT,  INC.,  is  pres- 
ently pending. 

By  the  Commission. 

rsEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-20868  Piled  12-4-72;8:52  am] 


[Notice  112] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses   of   orders   entered   by   the 
Motor  Carrier  Board  of  the  Commission 
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pursuant  to  sections  212(b) ,  206(a)  ,211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulationa 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  fiUng  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  reUed  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73855.  By  order  of  Novem- 
ber 27,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  J  &  T  Transport,  Inc.,  Pennsauken, 
N.J.,  of  the  operating  rights  in  Certifi- 
cates Nos.  MC-181  and  MC-181  (Sub-No. 
1)  issued  July  25,  1968,  and  July  2,  1970, 
respectively,  to  Don  F.  White,  doing  busi- 
ness as  Pike's  Express,  Ctnniminson,  N.J., 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
Philadelphia,  Pa.,  and  Bordentown,  N.J., 
serving  all  intermediate  points,  and  the 
off-route  points  in  New  Jersey  west  of 
U.S.  Highway  130,  between  Camden,  N.J., 
and  Bordentown,  N.J.;  and  between 
Trenton,  N.J.,  and  points  in  New  Jersey, 
serving  the  intermediate  points  of 
Ewingville,  Pennington,  Lawrenceville, 
Wilburtha,  Titusville,  and  Washington 
Crossing,  N.J.,  and  the  off -route  points  of 
Ewing  and  West  Trenton,  N.J.,  and 
Yardley,  Washington  Crossing  and  New 
Hope  over  specified  routes.  Dual  opera- 
tions were  authorized.  Edwin  L.  Scherlls, 
1209  Lewis  Tower  Building,  Philadelphia, 
Pa.  19102,  attorney  for  appUcants. 

No.  MC-FC-73904.  By  order  of  Novem- 
ber 16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  S.  Hughes 
Cartage  Co.,  Inc.,  Chicago,  HI.,  of  Permit 
No.  MC-84268  issued  August  5,  1943,  to 
Jefferson  Park  Warehouse  Co.,  Inc.,  Chi- 
cago, 111.,  authorizing  the  transportation 
of  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
nesses between  points  in  Illinois  within  a 
described  territory.  James  R.  Madler, 
Room  1608,  1255  North  Sandburg  Ter- 
race, Chicago,  IL  60610. 

No.  MC-FC-74003.  By  order  of  Novem- 
ber 16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Brian  Doyle 
Horse  Transport  Ltd.,  Dundas,  ON, 
Canada,  of  Certificate  No.  MC-129425 
issued  to  Lyle  M.  Gamett,  Holly,  Mich., 
authorizing  the  transportation  of:  Live- 
stock, and  livestock  and  horses,  other 
than  ordinary,  and  supplies,  and  equip- 
ment therefor,  between  points  in  Ohio, 
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Illinois,  Indiana,  Kentucky,  Michigan, 
Pennsylvania.  Tennessee,  West  Virginia, 
North  Carolina,  and  New  York.  Robert  D. 
Oimderman,  attorney.  Suite  1708  Statler 
Hilton,  Buffalo,  N,Y.  14202. 


[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-20869  Filed  12^t-72;8:52  am] 


[No.  35596] 

WYOMING  INTRASTATE  FREIGHT 
RATES  AND  CHARGES— 1972 

Assignment  for  Hearing  and  Directing 
Special   Procedure 

It  appearing,  that  by  orders  dated 
May  17  and  July  17,  1972,  the  Commis- 
sion, Division  2,  instituted  an  investiga- 
tion under  section  13  of  the  Interstate 
Commerce  Act  to  determine  whether  the 
intrastate  freight  rates  and  charges  of 
the  carriers  by  railroad  or  any  of  them, 
operating  in  the  State  of  Wyoming,  for 
the  intrastate  transportation  of  property, 
made  or  Imposed  by  the  State  of  Wyo- 
ming cause  or  will  cause,  by  reason  of  the 
failure  of  such  rates  and  charges  to  in- 
clude amounts  corresponding  to  those 
authorized  on  interstate  traffic  by  the 
Commission  in  Ex  Parte  No.  262,  In- 
creased Freight  Rates,  1969A,  337  ICC 
436.  Ex  Parte  Nos.  265  and  267.  Increased 
Freight  Rates,  1970  and  1971,  339  ICC 
125,  and  in  Ex  Parte  No.  281,  Increased 
Freight  Rates  1972,  and  the  selective  in- 
crease proposed  by  the  respondents  ef- 
fective May  1,  1972.  in  Ex  Parte  No.  281, 
Increased  Freight  Rates  1972,  and  sus- 
pended by  order  dated  April  24,  1972, 
any  undue  or  unreasonable  advantage, 
preference,  or  prejudice,  as  between  per- 
sons or  localities  in  intrastate  commerce 
on  the  one  hand,  and  those  in  interstate 
or  foreign  commerce,  on  the  other,  or 
any  undue,  unreasonable,  or  unjust 
discrimination  against,  or  undue  burden 
on,  interstate  or  foreign  commerce,  and 
to  determine  what  rates  and  charges  if 
any,  or  what  maximum,  or  minimum,  or 
maximum  and  minimum  rates  and 
charges  should  be  prescribed  to  remove 
the  unlawful  advantage,  preference,  dis- 
crimination, or  undue  burden,  if  any, 
that  may  be  found  to  exist. 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
wliich  should  be  referred  to  an  Adminis- 
trative Law  Judge  for  hearing  and  re- 
quires the  adoption  of  special  procedure 
for  the  purpose  of  expediting  the  hear- 
ing; and  for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  an  Administrative  Law  Judge  for  hear- 
ing and  for  recommendation  of  an  ap- 
propriate order  thereon,  accompanied  by 
the  reasons  therefor. 

It  is  further  ordered,  Tliat  on  or  before 
January  9,  1973,  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri- 
fied statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing,  with  a  statement 
where  the  underlying  workpapers  to  such 
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studies  will  be  available  for  Inspection 
by  parties  to  the  proceeding  and  at  the 
same  time,  serve  a  copy  of  such  prepared 
material  upon  all  parties  listed  in  Appen- 
dix A  attached  hereto  and  any  additional 
persons  who  make  known  their  desire  to 
actively  participate  in  the  proceeding  on 
or  before  January  2, 1973, 

It  is  further  ordered.  That  on  or  before 
February  9.  1973,  protestants  shall  file 
with  the  Commission,  three  copies  of 
reply  verified  statements  of  their  wit- 
nesses, in  WTiting,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  all  persons  listed  in  Appendix  A 
hereto  and  any  additional  persons  who 
make  knowTi  their  desire  to  actively  par- 
ticipate on  or  before  January  2,  1973.  At- 
tached hereto  as  Appendix  A  is  a  list  of 
all  known  persons  who  have  indicated 
their  desire  to  actively  participate  in  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  receive 
copies  of  the  prepared  material  to  be 
served  shall  notify  the  Commission,  in 
writing,  on  or  before  January  2,  1973,  as 
well  as  all  persons  listed  in  Appendix  A 
attached  hereto.  Otherwise,  any  inter- 
ested persons  desiring  to  participate  in 
this  proceeding  may  make  his  appearance 
at  the  hearing. 

It  is  further  ordered,  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on 
or  before  February  19,  1973,  a  copy  of 
such  notice  to  be  filed  simultaneously 
with  the  Commission,  together  with  a  re- 
quest for  any  underlying  data  that  the 
witnesses  will  be  expected  to  have  avail- 
able for  immediate  reference  at  the  hear- 
ing. All  verified  statements  and  attach- 
ments as  to  which  no  cross-examination 
is  requested  will  be  considered  as  part 
of  the  record.  Any  witness  who  has  been 
requested  to  appear  for  cross-examina- 
tion but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  March  5, 
1973.  at  9:30  a.m.,  U.S.  Standard  Time 
in  Cheyenne,  Wyo.,  at  a  heariag  room 
to  be  later  designated,  for  the  pur- 
pose of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor- 
tunity to  present  evidence  in  opposition 
to  the  cross-examination;  and  such 
other  pertinent  evidence  which  the  Judge 
deems  necessary  to  complete  the  record. 

And  it  is  further  ordered.  Tliat  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  State  of 
Wyoming  be  notified  of  the  proceeding 
by  sending  a  copy  of  this  order  by  certi- 
fied mail  to  the  Governor  of  Wyoming, 
Cheyenne,  Wyo.,  and  a  copy  to  the  Pub- 
lic Service  Commission  of  Wyoming, 
Cheyenne.  Wyo.;  and  that  further  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  tliis  Commission 
at  Washington,  D.C..  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington.  D.C..  for 
publication  In  the  Federal  Register. 


Dated  at  Washington,  DC. 
day  of  November  1972. 


this  20th 
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By    the    Commission,    Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

His  Excellency  The  Governor,  Cheyenne,  Wyo. 
Mr.  J.  J.  Buhchell,  Union  Pacific  Railroad  Co., 

1416  Dodge  Street,  Omaha,  NE  68102. 
Mr.   J.   R.   Copeland,   Traffic   Manager.   Holly 

Sugar  Corp..  Colorado  Springs,  Colo.  80901. 
Chairman,    Public    Service    Commission    of 
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Wyoming,  Supreme  Coiirt  Building,  Chey- 
enne, Wyo.  82001. 

Mr.  L.  T.  Duerlnck,  Chicago  &  North  Western 
Railway  Co.,  400  West  Madison  Street,  Chi- 
cago. IL  60606. 

Mr.  D.  Empfleld,  Special  Assistant  Attorney 
Greneral,  Supreme  Court  and  State  Library 
Building,  Cheyenne,  Wyo.  82001. 

Mr.  A.  Milton  Evans,  Secretary-Manager, 
Western  South  Dakota  Traffic  League, 
428^2  St.  Joe  Street,  Post  Office  Box  1286, 
Rapid  City,  SD  57701. 


Mr.  Frederick  G.  Loomls.  Union  Pacific  Rail- 
road Co.,  202  East  18th  Street,  Cheyenne, 
WT  82001. 

Mr.  J.  B.  Phillips,  The  Great  Western  Sugar 
Co..  Post  Office  Box  5308.  Denver,  CO  80217. 

Mr.  R.  J.  Schrelber,  Burlington  Northern, 
Inc.,  547  West  Jackson  Boulevard,  Chicago, 
IL  60606. 

Mr.  Frank  Staab,  Physical  Distribution  De- 
partment. Wycon  Chemical  Co.,  Post  Office 
Box  1087.  Colorado  Springs,  CO  80901. 

Mr.  J.  C.  Street.  Burlington  Northern.  Inc., 
615  Johnson  BuUdlng,  Denver.  CO  80202. 

[FR  Doc.72-20865  Filed  12-4-72;8:52  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  40  CFR   Part  126  1 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION   SYSTEM 

Proposed  Forms  and  Guidelines  for 
Acquisition  of  Information  From 
Owners    and    Operators    of    Point 

Sources  ,„„„ 

November  21,  1972. 

Notice  is  hereby  given  that  the  forms 
and  guidelines  set  forth  in  tentative  form 
below  are  proposed  by  the  U.S.  Environ- 
mental Protection  Agency.  Tlie  proposed 
forms  and  accompanying  instructions 
de'scribe  pui'suant  to  the  authority  con- 
tained in  section  304ih>  iD  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  <86  Stat.  816:  33  U.S.C. 
(1972)  (hereinafter  referred  to  as 
the  "Act" » ,  requirements  for  the  acqui- 
sition of  information  from  owners  and 
operators  of  point  sources  subject  to  the 
National  Pollutant  Discharge  Elimina- 
tion System. 

Section  402  of  the  Act  creates  a  Na- 
tional Pollutant  Discharge  Elimination 
Svstem   thereinafter  referred  to  as  the 
•NPDES")  under  which  the  Administra- 
tor   of    the    Environmental    Protection 
Agency  may,  after  opportunity  for  pub- 
lic hearing,  issue  permits   for  the  dis- 
charge of  any  pollutant  or  combination 
of  pollutants,  upon  condition  that  such 
discharge   will   meet   all   applicable   re- 
oiiiiements  of  the  Act  relating  to  efflu- 
ent limitations:  water  quality  standards 
and  implementation  plans,  new  source 
performance  standards,  toxic  and  pre- 
treutment  effluent  standai-ds.  inspections, 
monitoring,   and   enti-y   provisions,   and 
guidelines  establishing  ocean  discharge 
criteria.  Section  402  also  provides  that 
States  desiring  to  administer  their  own 
permit  programs  may  submit  a  full  and 
complete  description  of  such  a  program 
to  the  Administrator  for  approval.  The 
Administrator  is   to   approve   a  State's 
program,  and  siLspend  issuance  of  per- 
mits under  section  402.  unless  he  deter- 
mines that  the  State  does  not  possess 
adequate  authority  to  perfoiTn  certain 
acts  detailed  in  402ibt  of  the  Act.  The 
State  also  must  have  an  approved  con- 
tinuing planning  process  imder  section 
303' e I  of  the  Act  before  approval  t)f  its 
permit  program  can  be  granted.  In  addi- 
tion to  these  requirements,  a  State  per- 
mit program  cannot  be  approved  unless 
it  conforms  to  guidehnes  issued  imder 
section  304ih)i2i    of  the  Act  prescrib- 
ing minimum  procedural  and  other  ele- 
ments of  any  State  program  imder  sec- 
tion  402.   These  latter   guidelines   were 
published   in  the  Feder.al  Register   on 
Saturday,  November  11,  1972,  37  F.R.  219 
(1972). 

Section  402  fk)  of  the  Act  requires  all 
owners  or  operators  of  point  sources  to 
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apply  for  a  permit  to  discharge  pursuant 
to  section  402  within  180  days  of  the  date 
of  enactment  ii  the  discharge  is  not  to 
be  a  violation  of  the  Act.  SecUon  304 
(h)  (1)  directs  the  Administrator  to  pro- 
mulgate guidehnes  for  the  acquisition  of 
information  from  owners  and  operators 
of  point  soiarces  of  discharge  subject  to 
any  State  program  imder  section  402. 
These  guidelines  which  are  the  subject 
of  this  notice.  Include  four  application 
short  forms  and  a  form  for  the  reporting 
by  permit  holders  of  monitoring  results 
and  general  and  specific  instructions  for 
the  use  of  the  forms. 

With  the  exception  of  those  facilities 
within  the  jurisdiction  of  a  municipal 
wastewater  treatment  authority  serving 
over  10,000  population,  and  as  provided 
in  the  general  instructions  accompany- 
ing the  proposed  application  short  forms, 
each  owner  or  operator  of  a  point  source 
of  discharge  of  pollutants  must  complete 
and  submit  a  short  form  which  corre- 
sponds to  the  type  of  discharge  as 
follows: 


Short  Form  A— Municipal  Wastewater  Treat- 
ment Facilities. 

Short  Form  B— Agriculture,  Forestry  and 
Fishing. 

Short  Form  C— Manufacturing  Establish- 
ments. 

Short  Form  D— Ser\'ices,  Wholesale  and  Re- 
tail Trade,  and  All  Other  Commercial 
Establishments  Not  Engaged  in  Manufac- 
turing  or   Agriculture. 

Accompanying  each  application  short 
form  are  specific  instructions  for  use  in 
filling    out    and    submitting    the    short 
forms.  Any  person  who  follows  the  gen- 
eral instructions  and  properly  fills  out 
and  submits  the  appropriate  short  forms 
herein    will    have    satisfied    the    initial 
NPDES   filing   requirements.   In   many 
cases,   however,   additional  information 
and  analyses  will  be  required  of  the  ap- 
plicant. Standard  forms  for  the  submis- 
sion of  additional  information  and  anal- 
yses will  be  proposed  in  this  part  at  a 
future  date  along  with  instructions  for 
their  use.  Also  proposed  is  a  discharge 
monitoring  report  form.  Instructions  for 
the   discharge   monitoring   report   form 
are  printed  on  the  form  itself. 

All  forms  proposed  or  to  be  proposed  in 
the  future  herein  are  to  be  used  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  and  by  approved  State 
programs  as  a  principal  means  of  ac- 
quiring  information   from   owners   and 
operators    of    point    sources.    The    four 
short  application  forms  proposed  herein 
and  the  standard  application  forms  to 
be  proposed  shortly  are  included  within 
the  meaning  of  the  term  "NPDES  appli- 
cation form"  as  that  term  is  used  in  the 
guidehnes  published  under  section  304 
(h)  (2)  of  the  Act.  The  discharge  moni- 
toring report  form  is  included  within 
the  meaning  of  the  term  "NPDES  report- 
ing form"  as  that  term  is  used  in  the 
guidelines  published  under  section  304 
{h)(2)  of  the  Act. 

Because  of  the  importance  of  promptly 
making  application  forms  available  for 


the  use  of  the  Administrator  and  all 
States  participating  in  the  NPDES  and 
because  of  the  60-day  deadUne  imposed 
by  section  304(h)  (1)  of  the  Act,  the  Ad- 
ministrator finds  good  cause  to  restrict 
the  time  for  comment  upon  the  proposed 
forms  and  guidelines  to  15  days.  It  is 
hoped  that  interested  persons  will  submit 
their  comments  in  writing  within  such 
15-day  period  so  that  they  may  be 
considered  prior  to  the  deadline  for 
promulgation. 

Prior  to  the  adoption  of  the  proposed 
forms  and  guidelines,  consideration  will 
be  given  to  any  comments,  suggestions, 
or   objections   thereto   which   are   sub- 
mitted in  writing  to  the  Office  of  En- 
forcement and  General  Counsel,  Wash- 
ington, D.C.  20460,  within  a  period  of 
15  davs  from  the  date  of  publication  of 
this  riotice  in  the  Federal  Register.  In 
addition,  interested  persons  wishing  to 
have  their  comments  considered  in  the 
clearance  of  the  proposed  revisions  in 
the  report  forms  pursuant  to  44  U.S.C. 
3501-3511  may,  at  the  same  time,  submit 
a  conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  Officer,  Statisti- 
cal Policy  Division,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 

William  D.  Ruckelshaus, 

Administrator. 

November  29, 1972. 
National  Pollutant  Discharge  Eliminatiok 
System   Application   for   Permit   to   Dis- 
charge (Short  Form)    (Form  No.  ) 


general  instructions 
The  Federal  Water  Pollution  Control  Act, 
as  amended  by  Public  Law  92-500  enacted 
October  18,  1972,  prohibits  any  person  from 
discharging  pollutants  into  a  waterway  from 
a  point  source  (see  definitions  below) ,  unless 
hl5  discharge  is  authorized  by  a  permit  issued 
either  by  the  U.S.  Environmental  Protection 
Agency  or  by  an  approved  State  Agency.  (See 
"Procedures  for  Filing".) 

REQtriRE  MFNTS 

If  you  have  a  discharge  or  discharges,  such 
as  that  described  in  the  first  paragraph  of 
these  instructions,  you  must  complete  one 
of  the  following  forms  to  apply  for  a  dis- 
charge permit.  The  forms  differ  by  types  of 
discharges  as  indicated  below: 
Short  Form  A— Municipal  Wastewater  Treat- 
ment Facilities. 
Short   Form    B— Agriculture,    Forestry    and 

Pish  luff 
Short  Form  C— Manufacturing  Establish- 
ments. ,  _,  ^ 
Short  Form  D — Services,  Wholesale  and  Re- 
tall  Trade,  and  All  Other  Commercial  Es- 
tablishments Not  Engaged  in  Manufactur- 
ing or  Agriculture. 

If  your  business  or  activity  involves  pro- 
duction of  both  raw  products  and  ready- 
for-market  products  you  may  be  required  to 
complete  two  of  the  above  forms.  For  ex- 
ample If  you  produce  a  raw  product  such  as 
milk  and,  on  the  same  site,  process  the  raw 
milk  Into  cheese,  you  must  complete  Form 
B Agriculture,  and  Form  C — Manufactur- 
ing. 

EXCLUSIONS 

You  are  not  required  to  obtain  a  permit 
for  the  following  types  of  waste  discharges: 

(1)  Sewage  discharged  from  vessels  (e.g., 
■hips) ;  or 
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(2)  "Water,  gas,  and  other  materials  In- 
jected Into  a  well  to  facilitate  production 
of  oil  or  gas,  or  water  derived  In  association 
with  oil  or  gas  production  and  disposed  of 
In  a  well"  where  authorized  by  the  State 
In  which  the  well  is  located;  or 

(3)  Those  discharges  directed  solely  to  a 
publicly  owned  waste  treatment  facility 
(however,  discharges  originating  from  pub- 
licly owned  waste  treatment  facilities  are 
not  excluded). 

Note:  Municipal  and  manufacturing  dis- 
chargers that  believe  they  are  exempt  due  to 
Item  3,  are  requested  to  complete  certain 
items  and  return  the  form  (see  "Procedures 
for  Filing"). 

PROCEDURES  FOR  FILING 

Copies  of  all  forms  are  available  at  State 
water  pollution  control  agencies  and  at  all 
Environmental  Protection  Agency  Regional 
Offices    (see   attached   table). 

Data  submitted  on  these  forms  are  to  be 
used  as  a  basis  for  issuing  discharge  permits. 
Depending  on  the  adequacy  and  nature  of 
the  data  submitted,  you  may  be  called  upon 
for  additional  information  before  a  permit 
Is  granted. 

If  you  have  any  questions  as  to  whether  or 
not  you  need  a  permit  under  this  program, 
contact  your  State  water  pollution  control 
agency  or  the  nearest  Regional  Office  of  the 
U.S.  Environmental  Protection  Agency.  A  list 
of  EPA  Regional  Offices  Is  In  the  attached 
table. 

Complete  the  appropriate  form(s)  for  your 
operation,  being  sure  that  each  Item  Is  con- 
sidered and  the  required  data  submitted.  If 
an  Item  does  not  apply,  please  enter  In  the 
appropriate  place  "Not  Applicable"  or  "NA" 
to  show  that  the  item  was  given  considera- 
tion. Most  of  the  it€ms  on  the  form  require 
the  checking  of  one  or  more  of  several  pos- 
sible answers. 

Check  the  items  which  most  nearly  apply 
to  you  and  your  operation.  If  you  have  re- 
ceived a  form  and  determined  that  you  are 
not  required  to  obtain  a  permit,  fill  out  the 
requested  Information  and  return  the  ap- 
plication as  described  below  without  the 
designated  registration  fee. 

MaU  the  original  of  the  completed  form, 
together  with  a  registration  fee  of  ten  dollars 
($10)  for  each  application,  to  the  EPA  Re- 
gional Office  which  has  Jurisdiction  over  the 
State  in  which  you  are  located,  unless  the 
State  In  which  you  are  located  has  a  federally 
approved  permit  program.  If  unknown,  con- 
sult your  EPA  Regional  Office  to  determine  if 
your  State  has  an  approved  program  and  the 
mailing  address  of  the  designated  State 
agency. 

Agencies  or  Instrumentalities  of  Federal, 
State,  or  local  governments  will  not  be  re- 
quired to  pay  any  fee  with  the  filing  of  an 
application  for  a  permit. 

Applications  for  existing  discharges  must 
be  filed  with  your  EPA  Regional  Office  or  ap- 
proved State  agency  by  April  16,  1973.  Appli- 
cants who  have  applied  for  a  permit  to  the 
U.S.  Corps  of  Engineers  under  the  Refuse  Act 
permit  program  need  not  reapply.  New  dis- 
charges commencing  on  or  after  June  16, 
1973,  must  apply  no  later  than  180  days  In 
advance  of  the  date  the  discharge  is  due  to 
begin.  New  discharges  beginning  on  or  be- 
fore June  15,  1973,  must  apply  a  minimum 
of  60  days  in  advance  unless  a  delay  Is  ap- 
proved by  the  EPA  Regional  Administrator. 


PROPOSED   RULE  MAKING 


DEFINITIONS 

1.  A  "person"  Is  an  Individual,  partnership, 
corporation,  association.  State,  muncipiality, 
commission,  other  political  subdivision  of  a 
State,  any  Interstate  body,  or  any  agency  or 
instrumentality  of  the  Federal  Government. 

2.  A  "pollutant"  includes  dredged  spoil, 
solid  waste,  incinerator  residue,  sewage,  gar- 
bage, sewage  sludge,  munitions,  chemical 
wastes,  biological  materials,  radioactive  ma- 
terials, heat,  wrecked  or  discarded  equip- 
ment, rock,  sand,  cellar  dirt,  and  industrial, 
municipal  and  agricultural  waste  discharged 
Into  water. 

3.  A  "point  source"  includes  a  pipe,  ditch, 
channel,  tunnel,  conduit,  well,  discrete  fis- 
sure, container,  rolling  stock,  concentrated 
animal  feeding  operation,  or  vessel  or  other 
floating  craft  from  which  pollutants  are  or 
may  be  discharged. 

4.  The  term  '  municipality"  means  a  city, 
town,  borough,  county,  parish,  district,  as- 
sociation, or  other  public  body  created  by  or 
pursuant  to  State  law  and  having  Jurisdic- 
tion over  disposal  of  sewage,  industrial 
wastes,  or  other  wastes,  or  an  Indian  tribe 
or  an  authorized  Indian  tribal  organization, 
or  a  designated  and  approved  areawide  waste 
treatment  management  agency. 

Apdresses  Of  KPA  REaioNAT.  Offices  and  States 
WiTui.s  Their  JtRi.-'Dinio.v 


Prghu  and  address 
I.  Kopional  Adnilnistriitor, 
Kfgion  I,  Environ- 
iiipnlal  Prot«'Ction 
Acciicy,  Jolin  F. 
Ki'iiiiPilv  Federal  Blilg., 
Kooiii  2303,  Bo.ston. 
Mii.-;s.  O/JOS.  ATTEN- 
TION: reniills  niaiicli. 
II.  R<  pioriai  Adiniiib;triitor, 
llcpion  11,  Enviroii- 
int'iital  Proloctiou 
AK<'iiiy.  20  Fidcral 
IMaza.  Kooin  it08.  Ni'W 
York,  NY  U«X)7.  ATTEN- 
TION: Permits  Branch. 


Slale 
Connecticut,  Maine, 
Massaeliusi'tts, 
Ni'W  Hampshire, 
Kliode  Island, 
Vermont. 


New  Jersey,  New 
York.  Vliyin 
Islands,  Puerto 
Itito. 


Rcg'inn  aud  addresi 

III.  Regional  .A<linlnistrator, 

Kepion  III,  Environ- 
mental Protection 
Agency.  Curtis  BIdg., 
6tl\  and  Walnut  5ts.. 
rluladelphla,  PA  K'lOe. 
ATTE.NTION: 
I'ennits  Hrancli. 

IV.  Regional  .Adniini.<lnitor, 

Region  IV,  Enviion- 
mental  Protection 
AKcnev.  1121  Peachtrce 
ti|.  NE..  Atlanta.  (JA 
303ff».  ATTE.VTIO.N: 
Permits  Branch. 
V.  Regional  .Adininu^trator, 
Region  V,  Environ- 
mental Proteilion 
Agency.  1  Norlli 
Wacker  Dr..  Clilcapo.  IL 
60606.  ATTENTION: 
Pennils  Branch. 

VI.  Regional  .XdniinLstrator, 
Region  \"l.  Envirou- 
mcnlal  I'roiection 
Agency.  ItiOO  Patterson 
i^t..  Suite  IIUO,  Dallas, 
TX  T,VJ01.  ATTEN- 
TION: Pennils  Branch. 
\  II.   R-eional  Admintstrator, 
Region  Vll.  Environ- 
niejital  Protection 
Agency,  173.5  Baltimore 
Ave.,  iCan.<;is  City,  MO 
6-llOS.  ATTENTION: 
Permits  Branch. 
VIII.  Regional  Admin  lit  rator. 
Region  VIII,  Envirou- 
mentsl  Protection 
Agency,  1860  Lincoln 
St.,  Suite  900,  Denver, 
CO  80203.  ATTEN- 
TION: Permits  Branch. 

IX.  Regional  Administrator, 
Region  IX,  Environ- 
mental Protection 
Agency,  100  California 
St.,  San  Fnmciseo.  C\ 
mill.  ATTENTION: 
Permits  Branch. 
X.  Regional  AdminLstrator, 
Region  X,  Environ- 
mental Protection 
Agency,  1200  6th  Ave., 
Seattle,  WA  IWIOI. 
ATTENTION:  Permits 
Braiicii. 
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StaU 
Delaware,  District 
of  Columbia, 
•Maryland, 
Pennsylvania, 
Virginia,  West 
Virginia. 


Alabama,  Florida, 

( ieorgia, 

Kentucky, 

Mississippi, 

North  Carolina, 

.'^oulh  Carolitia, 

Tennessee. 
lUinoLs.  Indiana, 

.Michigan, 

.Minnesota,  Ohio, 

Wis<.x)nsln. 


ArkansiW. 
Louisiana, 
New  Mexico, 
Oklahoma, 
Texas. 


Iowa,  Kansas, 
Missouri, 
Nebraska. 


Colorado,  Montana, 
North  Dakota, 
.South  Dakota, 
Utah,  Wyoming. 


Arizona,  Califonila, 
Hawaii,  Nevada, 
liuam,  American 
Samoa. 


Alaska,  Tdalio, 
Oregon, 
Washington. 


National  Pollutant  Disch.«ge  Elimination  System  Application  for  Permtt  To 

Discharge — Short  Form  A 

to  be  filed  only  by  municipal  treatment  plants 

Do  not  attempt  to  complete  this  form  before  reading  the  accompanying  instruction$ 

1.  Name  of  responsible  organization 

2.  Facility  Information: 


A.  Name    

B.  Street  address. 

C.  City 

E.  State  


D.  Cotmty 
F.  ZIP  ... 


3.  If  all  of  your  waste  Is  discharged  Into  a  publicly  owned  waste  treatment  faculty  and  to  the 
best  of  your  knowledge  you  are  not  required  to  obtain  a  discharge  permit,  check  here  D 
and  supply  the  following  information: 


A.  Name  of  responsible  organization  receiving  waste. 

B.  Facility  receiving  waste : 


1.  Name 

2.  Street  address 

3.  City — - - 4-  County 

5.  State - 6-  ZIP    — 


C.  Average  flow  into  facility,  mgd  (check  one) 


0-0.  oo'jy 
(1) 

0.01-0.049 
(2) 

0. 05-0.  oyy 

(3) 

0. 1-0. 4y 

(4) 

a6-o.i» 

(8) 

1.0-1.9 
(6) 

5  or  uioro 

1 

1                                1 
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PROPOSED   RULE  MAKING 


Sign  and  return  this  form  to  the  proper  revle^^ing  office    (see  Instructions)    DO  NOT 
COMPLETE  THE  REMAINDER  OF  THIS  FORM. 

4    Tvpc  of  treatment:  .^  „  .  .  j 

A.  n  None       B.  D  Primary       C.  D  Intermediate       D.  D  Secondary       E.  D  Advanced 

5.  Design  flow  of  facility mgd. 

C    Percent  BOD  removal  (actual)  : 

A.  □  0-29.9  B.  n  30-64  9  C.  D  6&-84.9  D.  D  85-94.9         E.  D  95  or  more 

7  Population  served:  „  „„„ 

A.  n  1-199         B.  n  200-499         C.  D  500-999         D.  D  1.000-4,999         E.  D  5,000-9,999 
F.  D  10,000  or  more 

8  Number  of  separate  di.'scharge  points: 

A.  D  1         B.  D  2         CDS         D.  D  4         E.  D  5         P.  D  6  or  more 

9  Description  of  waste  water  discharged  to  surface  waters  only   (check  as  applicable). 


I'llscharpc  por 
<«piTuIiiiR  day 


Flow.  MGU  !  million  giilloiif  per  operating  day) 


Amount  trp;ile<l  before 
discharging,  penenl 


A    Averiige 


is.  Muxlmuai.. 


1        t>-  ' 
aoow 

:  f.)  1 

U.OI- 
0.04!) 

(2) 

0.O.V  1 
o.oyj  1 

(3)     1 

0.1- 
0.49 

(4) 

0.5- 
0.99 

(5) 

1.0- 
4.9 

(6) 

6  or 
more 

(T) 

None 

0.1 
29. 9 

(9) 

3.V- 
64.9 

(10) 

94.9 
(11) 

95 
lOU 

(12) 

!          1          1 

1         !         i       1       i       1 

1          i 

1 

1      i      ! 

10.  If  any  waste  water,  treated  c«r  untreated,  la  discharged  to  places  other  than  surface 
waters,  check;  below  as  applicable. 


Flow,  MOD  (million  gallons  per  operating  day) 


Wrt.ste  Wilier  Is 
distharged  to 


0-0.0099    '  0  01-O.049      0.05-0. 090       0.1-0.49 


0) 


(2) 


(3) 


(4) 


A.  Deep  Well. 


0.6-0.99 
(5) 


1.0-4.9 

(6) 


8  or  more 
(7) 


it    Evaporation  lagoon..     ''III! 

C.  Other,  specify: 

1 

' 

11 .  Is  any  sludge  ultimately  returned  to  a  waterway? 
A.  D  yes        B.  n  no 

a.  Do  you  receive  industrial  waste?         1.  D  yes        2.  D  no 

b.  If  yes,  enter  approximate  number  of  industrial  dischargers  into  system 

T^e  of  collection  sewer  system: 

A.  n  Separate  storm        B.  D  Separate  sanitary 

C.  n  Combined  sanitary  and  storm 

D.  D  Both  separate  and  combined  sewer  systems 

Recei^'ing  water  name 

Does  the  discharge  contain  any  materials  which  may  be  toxic  to  humans  or  other  living 
organisms  other  than  normal  domestic  wastewater? 

A.  D  yes        B.  n  no 


12 
13 


14. 

15. 


Date 


Vr   .\lo   Uay 


I  eertlfv  that  t  am  familiar  with  the  Information 
eoiiiained  in  this  report  and  that  U)  the  best 
of  my  knowledge  and  belief  sucli  information 
L-  Irui'.  complete,  :ind  aecurat*. 


SIgiiatureof  Principal  Execullve  Officer 
or  Authorued  Agent 


18  U.S.C.  Section  1001  provides  that: 

Whoever,  in  any  matter  within  the  Jurisdiction  of  any  department  or  agency  of  the 
United  States  knowingly  and  wilfully  falsifies,  conceals,  or  covers  up  by  any  trick,  scheme, 
or  device  a  material  fact,  or  makes  any  false,  fictitious,  or  fraudulent  statements  or  repre- 
sentations: or  makes  or  uses  any  false  writing  or  document  knowing  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or  entry,  shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  5  years,  or  both. 


Short  Form  A — Specific  Instructions 

MUNICIPAL    TREATMENT    PLANTS 

Item  1.  This  is  the  name  of  the  organiza- 
tion resi>onsible  for  the  facility  named  In 
Item  2. 

Item  2.  When  a  community  is  served  by 
more  than  one  municipal  waste  treatment  fa- 
cility, a  separate  form  must  be  completed  for 
each  facility  which  is  required  to  obtain  a 
discharge  permit  (see  General  Instructions). 
Item  3.  Complete  this  Item  only  If  all  of 
your  waste  Is  discharged  to  another  munici- 
pal treatment  facility. 


Item  4.  Check  the  box  indicating  the  moet 
prevalent  type  of  treatment  provided  for  the 
waste  water  prior  to  discharge. 

"None" — No  treatment  or  minor  treatment 
less  than  sedimentation  (with  or  without 
ohlorlnation) . 

"Primary"— Bedimentation  alone  or  com- 
bined witli  chlortnatian. 

"Intermediate" — Sedimentation  plus  con- 
ventional chemical  coagulaUon  processeo 
wltli  or  witliout  ciilorlnatlon. 

"Seoondary" — Sedimentation  plus  oonven- 
ttonal    btoJogloBl    processes     (eg.,    trlckll-ng 


filter  or  activated  sludge),  with  or  without 
chlorination. 

"Advanced" — (Tertiary  treatment) — Sec- 
ondary treatment  pliis  an  added  conventional 
secondary  treatment  process  which  will  re- 
move additional  BOD  (biological  oxygeii  de- 
mand) and/or  solids  (e.g.,  a  terminal  lagoon, 
sand  filter,  etc.) ,  or  an  added  advanced  treat- 
ment process,  for  further  removal  of  BOD 
and  or  suspended  solids  and  dissolved  solids 
(e.g.,  coagulation-sedimentation  adsorption^ 
reverse  osmosis  and  electrodialjrsls) . 

Item  5.  Provide  flow  rate  In  million  gallons 
per  day  for  which  facility  was  designed  to 
ac  commodate . 

Item  6.  Check  the  percentage  of  average 
annual  BOD  (5-day)  actually  removed  from 
the  waste  water  prior  to  Its  discharge. 

Item  7.  Check  approximate  total  popula- 
tion served  by  this  facility  Including  any 
other  communities  or  installations  which 
may  be  discharging  to  this  facility. 

Item  8.  A  separate  discharge  point  is  de- 
fined as  a  discernible,  confined  conveyance, 
such  as  a  pipe,  ditch,  conduit,  container,  ves- 
sel, or  other  fioating  craft,  which  empties  to 
a  body  of  water.  This  Includes  sewer  overflow 
and  bypass  points. 

Item  9.  For  any  waste  water  discharged  to 
surface  waters  only  (e.g..  a  lake,  stream, 
creek,  ocean,  etc.) ,  check  the  appropriate  box 
(1-7)  to  show  the  average  (annual)  flow  per 
operating  day  (line  A)  and  the  maximum 
flow  observed  In  any  one  day  during  the  last 
year  when  the  discharge  was  occurring  (lln» 
B).  Also,  on  Une  A,  check  one  of  the  boxes 
numbered  8-12,  to  Indicate  the  percentage 
of  daily  average  flow  which  is  treated,  before 
discharging  (see  item  3  above) . 

Item  10.  Check  the  appropriate  box(es)  to 
indicate  daily  average  flow  of  waste,  if  any, 
to  places  other  than  surface  waters.  If  a  box 
on  Une  C  is  checked  write  In  the  place  of 
discharge  In  the  sipace  provided. 

Item  11.  Indicate  whether  any  sewage 
sludge  (treated  or  untreated)  Is  returned  to 
a  waterway.  . 

Item  12.  If  any  process  and,  or  cooling 
water  waste  from  industrial  sources  are  pres- 
ent in  the  incoming  flow,  check  the  "yes" 
box  and  enter  number  of  industries  con- 
nected to  the  coUectlon  system. 

Item  13.  "Separate"— Sanitary  sewers  are 
separate  from  surface  storm  drainage.  "Com- 
bined"—Sanitary  wastes  and  storm  drainage 
are  carried  in  the  same  channel  or  pipe. 
"Both"— Part  of  the  collection  system  is 
"separate"  and  part  is  "combined". 

Item  14.  Give  the  name  of  the  waterway 
Into  which  all  or  a  major  portion  of  the  waste 
water  is  discharged.  Use  the  name  of  the 
waterway  as  shown  on  published  maps.  If 
the  discharge  Is  Into  an  unnamed  tributary, 
give  the  name  of  the  water  body  fed  by  the 
tributary,  and  Identify  as  "Tributary  to' 
(name  of  water  body) . 

Item  15.  The  term  "toxic  material"  means 
those  materials  or  combination  of  materials, 
including  disease-causing  agents,  which 
after  discharge  and  upon  exposure,  ingestion. 
Inhalation,  or  asslmUatlon  Into  any  orga- 
nism, either  directly  from  the  environment 
or  Indirectly  by  Ingestion  through  food 
chains  will  cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutations, 
physiological  malfunctions  (Including  mal- 
fimctlons  in  reproduction),  or  physical  de- 
formaUons.  In  such  organisms  or  their  off- 
springs. Toxic  substances  include  but  are  not 
Umlted  to:  lead,  cadmium,  mercury,  vana- 
dium, arsenic,  molybdenum,  antimony,  nickel, 
barium,  beryllium,  copper,  selenium,  zinc, 
nltrllotrtacetlc  acid  (NTA) .  orthonltrochloro- 
benzene  (ONCB).  polychlortnated  blphenyls 
(PCB's),  cUchlordlphenyl-trichloroethane 
(DDT) . ' 
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Is 

■0 

g  m 

as 
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1  X 

o 

X! 

O   <i 

'□^ 
«  a 

1         eS 


2d 
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U^ 


o.U,a 


8  or  more 

(5) 

6-7.99 
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4-5.y9 
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7.   ^ 
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PROPOSED   RULE  MAKING 


1 

rating 

Flow,  gallons  per  operating  day 

Amount  treated  before  dL<!charKing, 
I)«rcent 

Discharge  per  opei 
day 

1 

0.1-9W 
(1) 

1000-4000 
(2) 

5000-9999 
(3) 

10,000- 
4'J,999 

(4) 

50,000 
or  more 

(S) 

None 
(6) 

0.1- 
29.  a 

30- 
64.9 

(8) 

68- 
94.9 

(9) 

9.V 
100 

(10) 

A.  Sanitary,  diilly 

avorage. 

B.  Cooling  wat*r,  etc' 
dally  average. 



C.  Process  water,  dally 
average. 

D.  Mazimum  per  oiKTat- 
ing  day  for  com- 
bined dlscliargi'. 
(alltyiies). 

11.  n  any  of  the  three  types  of  waste  identified  in  item  9,  either  treated  or  untreated,  are 
discharged  to  places  other  than  svj-face  waters,  check  below  as  applicable. 


Average  (low,  gallons  per  operating  day 


Waste  water  is  (li.-iitiurged  to: 

0.  1-999 
(1) 

1000-1000 
(2) 

5000  'JVjy 
(3) 

10,000  jiCM 
Mi- , 

50,000  or  more 

A.  Municipal  sewer  s>-stem 

B.  Underground  well 

C.  Septic  tank 

D.  Evaporation  lagoon  or  i)ond- 

E.  Other,  spcity: 

« 

12.  Number  of  separate  discharge  points: 

A.  D  1         B.  D  2-3         C.  D  4^5         D.  D  6  or  more 

13.  Receiving  water  name 

14.  Does  the  discharge  contain  any  materials  which  may  be  toxic  to  humans  or  other  living 
organisms? 

A.  D  yes        B.  D  no 


Date 


Yr.       Mo.      Day 


certify  that  1  am  famllLir  with  the  Inform.itlon 
contained  in  this  report  and  that  to  the  best  of 
my  knowledge  and  belief  such  Information  Is 
true,  complete,  and  accurate. 


Signature  of  Principal  Exeiulive 
Ollicer  or  Authorized  Agent 


18  U.S.C.  Section  1001  provides  that: 

Whoever,  in  any  matter  withlJx  the  Jurisdiction  of  any  department  or  agency  of  the 
United  States  knowingly  and  wilfally  falsifies,  conceals,  or  covers  up  by  any  trick,  scheme, 
or  device  a  material  fact,  or  makes  any  false,  fictitious,  or  fraudulent  statements  or  repre- 
sentations; or  makes  or  uses  any  false  writing  or  document  knowing  same  to  conUin  any 
false,  fictitious,  or  fraudulent  statement  or  entry,  shall  be  fined  not  mere  than  $10,000  or 
imprisoned  not  more  than  5  years,  or  both. 

Item  7.  The  maximum  amount  of  prin- 
cipal product  produced  or  raw  material 
consmned  may  be  calculated  on  a  dally, 
monthly,  or  yearly  basis,  whichever  is  more 
convenient.  Check  appropriate  boxes  to  Indi- 
cate basis  used  ( lines  A-C » .  and  amount  pro- 
duced or  consumed  (box  l-fl) . 

Item  8.  Check  oiie  box  to  indicate  the  units 
In  which  the  measure  of  production  was  re- 
ported (Item  6).  If  box  H  is  checked,  enter 
units  in  the  si>ace  provided. 

Item  9.  It  you  discharge  wastes  all  year, 
check  the  box  prortded  In  (a).  Otherwise, 
check  the  box  beside  the  month (s)  listed 
and  (b)  to  show  when  wastes  are  usually 
discharged.  Also,  check  one  box  under  (c) 
to  show  how  many  days  out  of  the  week  the 
wastes  are  discharged. 


Short   Form   C--Specific   Instructions 
manufactctrinc 

Item  4.  Complete  this  Item  only  If  all  of 
your  waste  is  discharged  to  another  mu- 
nicipal treatment  facility. 

Item  5.  List  the  principal  products  pro- 
duced at  this  location  or  the  raw  material 
consumed,  whichever  one  will  give  a  better 
measure  of  the  over-all  volume  of  produc- 
tion 'n  conjunction  with  the  number  and 
units  provided  In  item  7.  Where  several 
similar  articles  are  produced,  use  a  broader 
term  which  will  Include  aU  or  most  of  the 
specific  ones  (e.g.,  "costume  Jewelry"  to 
designate  the  production  of  bracelets,  ear- 
rings, and  pins) . 

Item  6.  Name  the  process  used  for  pro- 
ducing the  principal  product. 


25903 

Item  10.  This  item  applies  to  wastes  dis- 
charged to  surface  waters  only  (e.g.,  a  lake, 
stream,  creek,  ocean,  etc.).  Types  of  dis- 
charged waste  water  are  classified  in  the  ta- 
ble as  follows: 

A.  "Sanitary" — Consisting  only  of  used  wa- 
ter from  restrooms,  toilets,  showers,  and  sim- 
ilar sanitary  or  comfort  facilities. 

B.  'Noncontact  Cooling  Water,  Condensed 
Steam,  etc." — Water  used  for  cooling  steam 
generation,  etc.  which  does  not  come  in  con- 
tact with  the  product,  intermediates,  and' 
or  raw  materials. 

C.  "Process  Water" — Water  used  directly  in 
the  manufacturing  process,  which  comes  in 
contact  with  the  product,  intermediates,  or 
raw  materials. 

For  each  type  of  waste  discharged,  check  one 
box  (1-5)  to  show  the  average  (annual)  flow 
per  operating  day  (lines  A-C).  TTiis  average 
should  be  based  only  on  the  number  of  ac- 
tual days  during  the  past  year  the  discharge 
is  occurring  and  not  the  entire  calendar  year. 
For  example,  300,000  gallons  of  cooling  water 
Is  discharged  in  the  course  of  a  year.  This 
discharge  occurs  for  100  days  of  that  year. 
The  average  daily  flow  If  300.000  100-3,000 
gallons  (box  B-2  should  be  checked)  and  not 
300.000  365^820  gallons. 

If  pretreatinent  (such  as  lagoonlng,  pond- 
ing, chemical  addition,  aeration,  etc  )  before 
discharging  the  wastes  is  practiced  check  the 
appropriate  box  (6-10)  under  the  heading 
"Amovint  Treated  Before  IMscharging,  Per- 
cent" (lines  A-C).  If  no  treatment  Is  used, 
check  the  box  labeled  "None". 

On  line  D,  check  the  box  (1-5)  to  Indicate 
the  maximum  combined  flow  (of  all  types 
of  discharges  together)  observed  for  any  one 
day  in  the  last  full  year  of  oi>eration.  For 
new  facilities,  this  should  reflect  the  best  en- 
gineering estimates. 

Item  11.  Check  the  appropriate  box(es)  to 
Indicate  daily  average  flow  of  waste,  if  any, 
to  places  other  than  surface  waters.  It  a  box 
on  line  E  Is  checked,  write  In  the  place  of 
discharge  in  the  space  provided. 

Item  12.  Check  the  box  beside  the  num- 
beris)  to  show  the  number  of  separate  dis- 
charge points.  A  separate  discharge  point  Is 
defined  as  an  easily  identifiable  completely 
or  partly  enclosed  container  or  channel 
through  which  the  waste  is  discharged  into 
a  body  of  water,  for  example,  a  pipe,  ditch, 
culvert,  refuse  container,  barge,  boat,  etc. 
Item  13.  Give  the  name  of  the  waterway 
into  which  all  or  a  major  portion  of  the 
waste  water  is  discharged.  Whenever  possi- 
ble, use  the  name  of  the  waterway  as  shown 
on  published  maps.  If  the  discharge  Is  into 
an  unnamed  tributary,  give  the  name  of  the 
water  body  fed  by  the  tributary  and  identify 
as  tributary  to  (name  of  water  body). 

Item  14.  The  term  "toxic  material"  means 
those  materials,  or  combination  of  mate- 
rials, including  disease-causing  agents,  which 
after  discharge  and  upon  exposure,  ingestion, 
inhalation,  or  assimilation  into  any  organ- 
i.;m.  either  directly  from  the  environment 
cr  indirectly  by  injection  through  food  chains 
will  cause  death,  disease,  behavioral  ab- 
normalities, cancer,  genetic  mutations, 
physiological  malfunctions  (including  mal- 
functions in  reproduction),  or  phyrlcal  de- 
formations, in  such  organisms  or  their 
offspring.  Toxic  substances  Include  but  are 
not  limited  to:  lead,  cadmium,  mercury, 
vanadium,  arsenic,  molybdenum,  antimony, 
nickel,  barium,  beryllium,  copper,  selenium, 
zinc,  nitrilotriacetic  acid  (NTA),  orthoni- 
trochlorobenzene  (ONCB),  polychlorinated 
blphenyls  (PCB's),  dlchlordlphenyl- 

trichloroethane  (DDT). 
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PROPOSED  RULE  MAKING 


FOR  OFFICIAL  USE  ONLY 
National  Pollutant  Discharge  Elimination  System  Application  for  Peemit  To 

Discharge — Short  Form  D 
to  be  filed  only  bt  services,  wholesale  and  retail  trade,  and  other  commercial 

establish  me  nts 
Do  not  attempt  to  complete  this  form  without  reading  the  accompanying  instructions 
Facility: 

A.  Name    

B.  Street  address — 

C.  City D-  State 

E.  County F.  ZIP  


2.  SIC 


(leave  blank) 

5.  Number  of  employees 

4.  Natvu-e  of  business 

6.  (a)   Check  here  if  discharge  occurs  all  year  n,  or 

(b)  Check  the  month(s)  discharge  occurs: 

1.  D  January  2,  Q  February  3.  D  March 
7.  D  July  8.  D  August  9.  D  September 
12.  G  December 

(c )  How  many  days  per  week : 

1.  D  1        2.  D  2-3        3.  n  4-5        4.  n  6-7 
6.  Types  of  waste  water  discharged  to  surface  waters  only  (check  as  applicable) 


4.  O  April       5.  D  May       6.  D  June 
10.  D  October       11.  D  November 


• 

Flow,  gallons  per  operating  day 

Amount  treated  before 
discharging'  percent 

DlscharRP  por 
operallii);  duy 

O.l-O-JO 
(1) 

1000-1000 
(2) 

5000-9099 
(3) 

10,000- 

4y,9yy 

(4) 

60,000 
or  more 

(6) 

None 
(6) 

0.1- 
29.9 

(7) 

30- 

64.9 

(8) 

65- 
94.9 

(9) 

95- 
100 

(10) 

A.  S.irJt.irj-,  dally 
bvt-r'ici'. 

B.  Cooling  Witer,  etc., 
dally  avera»;i'. 

C.  Other  di.«charp*-;s), 
dally  avi-r;i(,'i-; 
SiHHify 

D.  Maximum  i>or  orxTat- 
intr  day  for  Cfunfiined 
dU;hargc  (all  tyiJ*-*). 

7.  IX  any  of  the  types  of  waste  identified  In  Item  6,  either  treated  or  untreated,  are  discharged 
to  places  other  than  surface  waters,  check  below  as  applicable. 


Average  (low,  gallons  per  opt-ratlng  day 

Waste  Water  Ls  discharged  to: 

0.1-9'J'J 
(1) 

1000-4000 
(2) 

6000-0099 
(3) 

10,000-49,999 
(4) 

50,000  or  more 
(5) 

A.  MunlclpKil  sewer  system 

B.  Underground  well. 


C    Septie  tank                        1 

1 

D.  EvuiKirution  higoonoriwmd-! 

1                                         1                                         i 

E.  Other,  six-vify:                          | 

! 

8.  Number  of  separate  discharge  points: 

A.  n  1         B.  n  2-3         C.  n  4-5         D.  D  6  or  more 

9.  Receiving  water  name 

10.  Does  the  discharge  contain  any  materials  which  may  be  toxic  to  humans  or  other  living 
organisms? 

A.  D  yes         B.  n  no 


Date 


Vr.       Mo.      Day 


I  certify  that  I  am  familiar  with  the  information 
contained  In  this  report  and  that  to  the  best  of 
my  knowledge  and  belief  such  information  is 
true,  conipleK',  and  accurate. 


Signature  of  I'rinelpal  Executive 
Ollicor  or  Authorized  Agent 


18  U.S.C.  Section  1001  provides  that: 

Whoever,  In  any  matter  within  the  jurisdiction  of  any  department  or  agency  of  the 
United  States  knowingly  and  wilfully  falsifies,  conceals,  or  covers  up  by  any  trick,  scheme, 
or  device  a  material  fact,  or  makes  any  false,  fictitious,  or  fraudulent  statements  or  repre- 
sentations; or  makes  or  u.ses  anv  false  writing  or  document  knowing  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or  entry,  shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  5  years,  or  both. 


Short  Form  D — Specific  Instructions 

services,   wholesale   and   retail   trade   and 
other  commercial  establishments 

Item  4.  Briefly  state  the  nature  of  your 
business  or  service. 

Item  5.  If  you  discharge  wastes  all  year, 
check  the  box  provided  In  (a) .  Otherwise 
check  the  box  beside  the  month (s)  listed 
under  (b)  to  show  when  wastes  are  usually 
discharged. 

Also,  check  one  box  under  (c)  to  show  how 
many  days  out  of  the  week  the  wastes  are 
usually  discharged. 

Item  6.  This  item  applies  to  wastes  dis- 
charged to  surface  waters  only  (e.g.,  a  lake, 
stream,  creek,  ocean,  etc.).  Types  of  dis- 
charged waste  water  are  classified  In  the 
table  as  follows: 

A.  "Sanitary" — Consisting  only  of  used 
water  from  bathrooms,  toilets,  showers,  and 
similar  sanitary  or   comfort  facilities. 

B.  "Cooling  water,  condensed  steam, 
etc." — Spent  water  from  aix-conditlonlng 
system,  heating  plants  etc. 

C.  "Other" — Water  used  for  purposes  other 
than  the  two  named  above  to  which  some- 
thing is  added  during  Its  use  (e.g.,  deter- 
gents In  laundries,  disinfectants  In  hospitals, 
remains  of  food  In  restaurants,  etc.) . 

For  each  type  of  waste  discharged,  check 
one  box  (1-5)  to  show  the  average  (annual) 
flow  per  operating  day  (lines  A-C).  This 
average  should  be  based  only  on  the  number 
of  days  the  discharge  is  occurring  and  not 
the  entire  calendar  year.  For  example.  300,000 
gallons  of  cooling  water  is  discharged  in  the 
course  of  a  year.  The  discharge  occurs  for 
100  days  of  that  year.  The  average  daily 
flow  is  300,000/100 -3,000  gallons  (box  B-2 
should  be  checked)  and  not  300,000/365=820 
gallons. 

If  treatment  (such  as  chemical  addition, 
aeration,  "packaged"  treatment  plants,  etc.) 
before  discharging  the  wastes  Is  practiced, 
check  the  appropriate  box  (6-10)  under  the 
heading  "Amount  Treated  Before  Discharg- 
ing. Percent",  to  show  the  percentage  of  total 
wastes  of  a  given  type  (lines  A-C)  which  is' 
treated.  If  no  pretreatment  Is  used  check  the 
box  labeled  "None".  On  line  D,  check  the 
box  (1-5)  to  Indicate  the  maximum  combined 
flow  (of  all  types  of  discharges  together) 
observed  for  any  one  day  In  the  last  full 
year  of  operation.  For  new  facilities,  this 
should  reflect  the  best  engineering  estimates. 
Item  7.  Check  the  appropriate  box(es)  to 
Indicate  dally  average  flow  of  wastes.  If  any, 
places  other  than  surface  waters.  If  a  box 
on  line  E  Is  checked,  write  In  the  place  of 
discharge  In  the  space  provided. 

Item  8.  Check  the  box  beside  the  num- 
ber (s)  to  show  the  number  of  separate  dis- 
charge points.  A  separate  discharge  point  Is 
defined  as  a  completely  or  partly  enclosed 
container  or  channel  through  which  the 
waste  Is  discharged  into  a  body  of  water,  for 
example,  a  pipe,  ditch,  culvert,  refuse  con- 
tainer, barge,  boat.  etc. 

Item  9.  Give  the  name  of  the  waterway 
into  which  all  or  a  major  portion  of  the 
waste  water  is  discharged.  Whenever  possible, 
use  the  name  of  the  waterway  as  shown  on 
published  maps.  If  the  discharge  Is  Into  an 
unnamed  tributary,  give  the  name  of  the 
water  body  fed  by  the  tributary  and  identify 
as  tributary  to    (name   of  water  body). 

Item  10.  The  term  "toxic  material"  means 
those  materials,  or  combination  of  materials. 
Including  disease-causing  agents,  which  after 
discharge  and  upon  exposure.  Ingestion,  In- 
halation, or  assimilation  Into  any  organism, 
either  directly  from  the  environment  or  In- 
directly by  Ingestion  through  food  chains  will 
cause  death,  disease,  behavioral  abnormal- 
ities, cancer,  genetic  mutations,  physiological 
malfunctions  (including  malfunctions  in  re- 
production),   or    physical    deformations.    In 
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Biich  organisms  or  their  offspring.  Toxic  sub-  berylUum,  copper,  selenium,  zinc,  nltrUotrl- 

Btancee  include  but  are  not  limited  to:  Lead,  acetic  acid   (NTA) ,  orthonltroclUorobenzene 

r«a/lT>vlnm,      mercury,      vanadium,      arsenic,  (ONCB) ,  polychlorinated  blphenyls  (PCB's), 

molybdenum,     antimony,     nickel,     barliim,  dichlordlphenyl-trlchloroethane  (DDT). 

NATIONAL  POLLUTANT  DISCHARGE  ELIMINAnON  SYSTEM 
DISCHAROE   MONITORrSQ    REPORT 


(2-3) 


(4-16) 


(17-19) 


BT 


Permit  number 


DIS 


SIC 


Ltititiiiip 

LoiiRituiie 

Reporting  period:    From 


(32-37) 


(20-21) 

(22-23) 

(24-25) 

To 

(26-27) 

(28-29) 

(30-31) 

! 

1 

1 

Year 

Mo. 

I  )-.jy 

Y.'iir 

.Mo. 

Day 

(3  card  only)                               Quantity 

(38^8)                    (46-53)                    (54-01)                                          (62-63) 

Parameter 

Minimum 

Average 

Maximum 

Units 

No. 
EX 

Reported 

Permit 
condition 

Reported 

Permit 
condition 

Reported 

Permit 
condition 

Reported 

Permit 
condition 

Reported 

Permit 
condition 

Reported 

Permit 
condition 

Reported 

- 

Permit 
condition 

Reported 

Permit 
condition 

Name  of  Principal  Executive  Officer 

Title  of  the  officer 

Date 

Lest              First            Middle 

Title 

Year        Mo.        Day 
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RATIONAL  POLLUTANT  DISCHARGE  ELIMINATION  SYSTEM Continued 

DiscHABGE  Monitoring  Report — Continued 


INSTRUCTIONS 

1.  Provide  dates  for  period  covered  by  this  report  in  spaces  marked  "Rpporting  period".  __ 

2.  Enter  reported  minimum,  average  and  maximum  values  under  "Quantity"  and  "Concontration^  in  ttie  units 
specified  for  each  parameter  as  appropriate.  Do  not  enter  values  in  boxes  containinK  asterisks.  Average  is 
average  computed  over  actual  time  discharge  is  operating.  "Maximum"  and  "Minimum"  are  extreme  values 
oViservcd  during  the  reporting  period.  . 

3.  Specify  the  number  of  an.ilyied  samples  that  exceed  the  maximum  (and/or  mlnlraum  as  appropriate)  permit 
conditions  in  the  columns  labeled  "No.  Ex."  If  none,  entrr  "0".  •     i     .  *    ,        i 

i.  Specify  frequency  of  analysis  for  each  parameter  as  No.  analysesNo.  days,  (e.g.,  "fi    >s  equivalent  to  3  analyses 

performed  every  7  days.)  If  continuous  enter  "Cont."  .  kxtix 

6.  Specify  sample  type  ("grab"  or  "_  hr.  composite")  as  applicable.  If  frequency  was  continuous,  enter    N  A  . 

6.  Appropriate  signature  is  required  on  bottom  of  this  form. 

7.  Remove  carbon  and  retain  copy  for  your  records. 

8.  Fold  along  dotted  lines,  staple  and  mail  Original  to  office  specified  in  ix>rmit. 


m-m 

(63-70) 

(4  card  onlv)                                Concentration 

(38-15)                                  (46-53)                        (54-«l)                                         (62-63) 

Frequency 

of 
analysis 

Sample 

Minimum 

Average 

Maximum 

Units 

No. 
EX 

ty[)e 

• 

^ 

* 

I  certify  that  1  am  familiar  with  the  information  contained  in  this  re- 

is  true,  complete, 

and  accurate. 

Signature  of  Principal  Executive  Officer 
or  Authorized  Agent 

[FR  Doc.72-20719  Filed  12-5-72;8:45  am] 
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DEFENSE  DEPARTMENT 

See  Army  Department. 


25959 


ATOMIC  ENERGY  COMMISSION    «DE^RAl^AV|^A,T,ON 

Rules  and  Regulations 
Grand  Junction  remedial  action 
criteria   


25918 


Notices 

Receipts  of  applications  for  con- 
struction permits  and  facility 
licenses,  and  time  for  submis- 
sion   of    views    on    antitrust 

matters:  ncnei 

Duquesne  Light  Co.  et  al 2596J 

Mississippi    Power    and    Light  ^^^^^ 

University  of  Virginia;  issuance  of 

construction  permit 259bi 


Rules   and   Regulations 
Airport  security;  law  enforcement 
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Riiles  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Oo6t  or  Living  Council  Ruling  1972-120] 

FOREIGN  CORPORATION,  RENT  SUB- 
SIDIES, AND  MULTI-EMPLOYER 
ASSOCIATIONS 

Revocation  of  Cost  of  Living  Council 
Rulings 

This  ruling  revokes  the  following  Cost 
of  Living  Council  rulings  which  were 
previously  published : 


I 


1972-  25 
1972-  70 
1972-109 


Ruling  1972-25  is  obsolete  because  of 
an  April  18,  1972,  amendment  to  Eco- 
nomic Stabilization  Regulations,  6  CFR 
201.3  (1972).  Rulings  1972-70  and  1972- 
109  have  been  deemed  no  longer  appli- 
cable because  of  the  finalized  recodifica- 
tion of  the  Pay  Board  Regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  November  29,  1972. 

I       Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  November  29,  1972. 

Samttzl  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc. 72-20900  Filed  12-5-72;8:58  am] 


Issue.  Is  X  Van  and  Storage  Co.  a  pub- 
lic utility  within  the  meaning  of  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.302(1972)? 

Ruling.  X  is  a  public  utility  since  it 
furnishes  utility  services  to  the  public. 
According  to  Economic  Stabilization 
Regulations,  6  CFR  300.302  (1972)  : 

"Public  utility"  means  a  person  that  fur- 
nishes service  to  the  public  or  a  recognized 
segment  of  the  public  •  •  •.  This  Includes 
•  •  •  public  transportation  by  vehicle  •  •   *. 

The  fact  that  X  company's  business  is 
thoroughly  regulated  by  governmental 
bodies  demonstrates  that  the  service  ren- 
dered is  affected  with  a  public  interest. 
A  common  carrier  which  moves  goods 
and  furniture  by  vehicle  is  furnishing 
public  transportation  senices.  Thus,  X 
company's  services  come  within  the  Eco- 
nomic Stabilization  Regulations'  defini- 
tion of  "utility  service". 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  November  24, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

|FRDoc.72-20902  Filed  12-5-72;8:58  am] 


[Price  Commission  Ruling  1972-281] 

PUBLIC  UTILITY— DEFINITION- 
MOVING  COMPANY 

Price  Commission  Ruling 

Facts.  X  Van  and  Storage  Co.  engages 
In  Intrastate  and  Interstate  moving  of 
household  and  ofHce  goods  and  furniture 
as  a  common  carrier.  It  cannot  increase 
Its  Intrastate  moving  rates  without  the 
approval  of  the  State  regulatory  com- 
mission. X  Van  and  Storage  Co.  must  se- 
cure the  approval  of  the  ICC  in  order  to 
Increase  Its  Interstate  moving  rates.  The 
relevant  regulatory  agency,  State  or  Fed- 
eral, also  supervises  and  regulates  other 
aspects  of  X's  business  beside  rates 
charged  for  moving  goods  and  furnish- 
ings. 


JPrice  Commission  Ruling  1972-283] 

DETERMINING  BASE  PRICE;  INTER- 
MEDIATE SIZE  ITEM  NOT  PREVI- 
OUSLY SOLD 

Price  Commission   Ruling 

Facts.  X  is  a  retailer  who  during  the 
base  period  sold  the  8-oz.  size  of  brand 
mouthwash  for  56  cents  and  the  32-oz. 
size  for  96  cents.  It  now  wishes  to  intro- 
duce the  16-oz.  size  of  brand  mouthwash. 

Issue.  How  is  the  base  price  deter- 
mined? 

Ruling.  The  "base  price"  of  the  new- 
quantity  is  the  average  price  per  relevant 
unit  of  measure  common  to  the  two  exist- 
ing sizes  applied  to  the  new  quantity.  If 
more  than  two  sizes  of  the  item  were 
sold  during  the  base  period,  the  prices 
charged  for  the  sizes  next  largest  and 
smallest  to  the  intermediate  size  being 
introduced  should  be  used  to  determine 
the  base  price  for  the  new  quantity. 

Applying  the  above  rule  to  the  facts 
given,  the  base  price  for  the  16-oz.  size 
of  brand  mouthwash  would  be  80  cents. 
Tiiat  is,  the  average  price  paid  per  ounce 
of  brand  sold  during  the  base  period  is  5 


cents  per  ounce  (56  cents  -h  8  oimces— 7 
cents.  96  cents  -:-  32  ounces  =  3  cents.  7 
cents  -f  3  cents  -^-  2=5  cents).  Applying 
tills  factor  to  the  new  16-oz.  size  results 
in  80  cents  (16  oimces  X  5  cents =80 
cents). 

This  ruling  modifies  Price  Commission 
Ruling  1972-174,  37  F.R.  9788  (1972>, 
insofar  as  it  states  that  the  price  charged 
for  the  largest  size  should  be  used  to 
determine  the  base  price  for  the  new 
quantity  being  introduced  for  sale.  That 
ruling  remains  valid  when  the  new 
quantity  will  be  the  largest  size  offered 
for  sale.  However,  the  instant  ruling  sets 
forth  the  rule  that  will  govern  when  an 
intermediate  size  is  introduced. 

Tills  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  November  29,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  November  29, 1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

lFRDoc.72-20901  Filed  12-5-72;8:58  am] 


Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND   EXPORTS 

Commuted  Traveltime  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs  by 
7  CFR  354.1  (37  F.R.  6327,  6505,  10554) 
the  administrative  instructions  appear- 
ing at  7  CFR  354.2,  as  amended,  Jan- 
uary 14,  1972  and  July  18,  1972  (37  F.R. 
587,  14215)  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty  are 
further  revised  to  read  as  follows: 

§3j1.2      -\tIniinJMralive  instruction*   pro- 
sorihinp;  ronimutod  traveitinic. 

Each  period  of  overtime  and  holiday 
duty,  as  defined  in  §  354.1  shall,  in  addi- 
tion, include  a  commuted  traveltime  pe- 
riod for  the  respective  areas  in  which 
employees  are  located.  If  such  travel  Is 
performed  solely  on  account  of  overtime 
or  holiday  service.  The  prescribed  com- 
muted traveltime  periods  are  set  forth 
below : 
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COMMITED    TRAVELTIME    ALLOWANCES 
(IS  HOCUS) 


Lwallon  covon-l  Pprvivl  from 


Metropolitan 
arei 

Wilt)-      Out- 
In         side 


AlHlmmn: 

riili-k.isaw 

Mi.t.il.' -- 

i'Miltsigii:it«Hl  ports 
Aliski: 

AurlKiriptv 

I  ii^lrsiguiitod  ports 

liiivisMonthan 
A  Fit.  Tucson. 
I>l)Il»!b:<- 


Do 
NiiC;ili's 
Piwiitx 

I»0 

l>o.    - 

S:in  Liii» 

Tnisoii . 

Do 

Yiin.i  liilpriKitloiial 

AiriKiit. 
riiili-^icii.itfd  iiortf 
Ark;iii?;is: 

riKlf>it:iiatrd  iK>rts 

R:»li;»mas: 
Nassau 

Ftrry  K<-a(ti 

C;i!lf»riiia: 

AiuIi.'kIi- 

AiiIi'Kli.. .- 

Iturt'ank... 

«"alf\Ko 

C'aiiip  Pcndloton. 
VSMC.  fio'iiiisidp. 

r;istlc  AKU 

«r(Kkitt 

El  St-puiido 

El  Toro  Mf  AS 

(ieorj:<>  AFB 

<illl.'.«|.lc  Fli-M 

Hamilton  A FB, 
NiiViito. 

Do 

ImjMTial  Bcai'li  NA'. 
L'l?  AiiL'cIrs  (liU'liKl- 
iti(t  San  Pi'ilro.  Los 
An^i'lis  liarUir, 
Los  Ani;plcs  Intcr- 
iiutlonai  Air|n)rt. 
Loup  Ui'ach  liarlxir 
and  Lonp  Hoaih 
.Muiiifipal  Airport). 

Marrh  AFB 

Martinci 

MathPr  F»ld  AFB... 

.MtCLIlan  AFB 

.MolTftt  Field  NA?, 
J^innyslde. 

North  liiland 

Norton  AFB 

Ontario 

rittsbiirp 

I'ort  Chicapo 

R<dw<»od  City 

Klchnioiid 

Kodfo 

San  Dl'-po 

San  Francisco  (In- 
cIudliiK  Oakland 
and  .\lanieda). 

Peal  Beach 

Stocktou. 

Tfcate 

TravlsAFB 

ValU-jo 

Viideslpnatcd  ports.. 


Connr'tKut: 
Br,»<lley  Field. 
Windsor  Locks. 

Do 

Do 

New  llavcn.. 

New  London 

Undesignated  ports. 
Delaware: 

Clayinonl 

Delaware  City 

I )over  

Wilniinpton  (Includ- 
ijip  marine  ternU- 
iial  and  airiwrt). 

Wilmltigton 


MobUe 

Mobjie..""^^ 

Anchorage. 
Nogalfs 

..  Nogalos 


Nogalps 

Tucson 


Nogales. 


Nogalrs. . . 

Mi'mphis, 
Tenn. 


r.ii.xiio 

San  Fram-fcH-o. 
Los  AiigclPS--- 


San  Diogo 


.M.rced 

San  Fr.ineisco. 

Los  Anpeles.._ 

..do - 

..do 

San  Dh-go 

San  Francisco. 

Travis  AFB.. 
San  Diepo 


Los  Angeles... 
San  Francisco. 
Travis  AFB.. 

.    ..do 

San  Francisco. 


San  Dlcpo 

Los  Angeles 

do 

San  Francisco. 

do 

do 

do 

do 


Los  Anpeles 

Travis  AFB... 
San  l>iego 

Pan  Francisco.. 
San  Diego, 

Los  Angeles, 

or  San 

Francisco. 


Boston,  Mass. 


Milford 

Warwick,  R.I.. 
New  York, 

N.Y. 
Warwick,  R.I.. 
do 


1  .. 


1  .. 


2  .... 


Undesignated  porta.. 


Wilmington. 

do 

do 

do 


Philadelphia, 

Pa. 
Dover 


1 


RULES  AND   REGULATIONS 

COMMUTED  TRAVKLTIME  ALLOWANCES 
(IB    BODES) 


Location  covered 


Served  from 


Metropolitan 

area 

Wltli-       Out- 
in  side 


Flcrl'ia- 

Apalachleola 

Boca  (irande 

Eplin  AFB.  

Fort  Lauderdale 

Fort  Myers. 

Fort  Pierce 

Jacksonville.. 

K.y  West 

-Marathon 

.McCoy  .\FB 

.Mclhounie 

Mi.iiiil 

Panama  City 

Patrick  .\FB..     .... 

Pciisacola ... 

Do 

Port  Canaveral 

Port  Everplades 

Port  St.  Joe - 

St.  Peterstiurp 

Sanford.NAS 

Tampa -. 

West  Palm  Beach.... 
Undesignated  [wrts. 


.-  Pen.s;icoIa- . 

..  Tampa 

..  Pensacola. - 

..  Tampa 

..  West  Palm 
Beach. 


Key  West 

Tampa 

Port 
Canaveral. 


Pensacola. 


MobUe,  Ala... 


Pensacola 

Tampa 

Jacksonville. 

.Miami,  or 
Tampa. 

..  Savannah... 


Ciiorgia: 

.\llant3 

Brunswick 

Columbus - Atlanta. 

Macon 

Marietta -- 

St.  M:»ry's 

Savannah..  — 

Cndesipnalcd  iKjrts. 


-do 

do 

Jacksonville, 
Fla. 

Atlanta  or 
Savannah. 


Honolulu 


Honolulu 

do 

Honolulu 

do 


Hawaii: 

liarbers  Point  NAS 

Ililo -- 

Honolulu  

Kahuhii,  Maul 

Do. 

KaneoheMCAS.... 

Lilme.  Kauai 

Do  . 

Svl.olield  barracks, 
Wahiawa,  Oahu. 
Undesignated  ports...  Hilo  or 

Honolulu. 
llUnois: 

Chicapo - 

Indiana: 

1  ndiaua  polls. -- 
Iowa: 

Des  Moines — 
KentiK-ky: 

Louisville Cleveland  or    . 

Toledo,  Ohio. 


...  Chicago,  111.... 
....  Chicago,  lU...- 


Louislana: 
Barksdale  AFR, 
Slireveport. 

Baton  Rouge 

Buras — 

BuriLslde -. 

Convent 

Donaldsonville.. 

England  AFB, 

Alexandria. 

Cieismar 

Lake  Charles... 


Baton  Rouge 


.  New  Orleans... 
.  Baton  Rouge... 

do 

do 

do 

do 

.  Port  Arthur,    . 

Tex. 
.  New  Orleans... 


1  .... 


Morgan  City 

New  Orleans 

Ostrica New  Orleans... 

Plaquemine Baton  Rouge... 

Port  Allen 

St.  James Baton  Rouge.. . 

Venice New  Orleans... 


Points  on  the  Mis- 
sissippi River 
alxjve  tiie  St. 
Charles-Jefferson 
Parish  boundaiy 
to  and  Including 
Graniercy,  I^a.; 
any  point  l.)elow 
Chalmette.  La.,  on 
the  east  bank;  and 
Belle  Chaicse,  La. 
ancl  points  to  and 
Including  Port  Sul- 
phur on  the  west 
bank . 

Undesignated  ports... 


-do. 


Baton  Rouga 
or  New 
Orleans. 


COMMUTED  TRAVELTIME  ALLOWANCES 

(I.N    HOUBS) 


Location  covered         Served  from 


Metropolitan 
area 

With-      Onl- 
in         side 


.Maine: 

Banpor 

Bath 

Brunswick  NAS 

Bucksiwrt 

Cousins  Island 

E;ist|K)rt 

Kittery 

Portland 

Sears  port 

Undesignated  ixirts. 

Maryland: 
.\berdcen  Proving 
ti  round. 

Andrews  .4.  FB 

l>o 


Portland... 

do. 

Bangor 

Portland... 

Bangor 

Portland... 

Bangor 

Bangor  or 
Portland. 


1  .. 


Baltimore. 


.\nnapolis 

Baltimore... 

Cambridge 

Salisbiuy 

Undesignated  ports. 


Ma.s,sachusetts: 

Boston. 

Fall  River 

New  Hcdford 

Oti.'!  AFB 

Plymouth 

Sandwich 

Woods  Hole. 

Undesignated  ports 
Michigan: 

Bay  City 

Detroit  (inchuliug 
Detroit  .Melro- 
l>oHta!i  Alrjwrt, 
Inkster). 

Monroe.- 

.Mii.';kepon 

Port  Huron 

Saginaw 

South  Haven 

Minnesota: 

Duluth 

.Minnea|)oli.s-St.  Paul 

Silver  Bay 

Missi.ssip|)i: 

Greciivlllo 


Dulles 

Inter- 
nal iotial 
Airport, 
Va. 
Baltimore. 


Baltimore 

.     .  do 

,\i\clrews 

AFB, 

i  )over.  Del. 

or  Dulles 

Inter- 
national 

AirjKirt, 

Va. 


Warwick,  R.I. 

do 

do 

do 

do 

do 

do 

Detroit 


Detroit.. 

do.... 

do.... 

do.... 

do.... 


Duluth. 


Ciulfport 

Kcs.sler  AFB 

Natchez 

Pascapoula 

Vlcksburg 

Undesignated  ports. 
Missouri: 

Kansas  City 

St.  Louis - 

Nebraska:  Omaha 

Nevada; 

Las  Vegas 

Reno 

New  Hampshire: 

Pease  AFB 

Portsmouth 

Undesignated  ports. 

New  Jersey: 
Atlantic  City 


Memphis, 

Tenn. 
Mobile,  Ala... 
do 

Baton  Rouge, 
La. 

Mobile,  Ala... 
Baton  Rouge, 

La. 
Mobile,  Ala... 


Burhngton 

Lakchurst  NAS. 

MeOuire  AFB, 
Wriphtstown. 
Paulsboro 


Chicapo,  HI... 

do 

Chicago,  111... 


Portland, 
Maine. 
do 

Rouses  Point, 
N.Y. 

Philadelphia, 

Pa. 
do 

Mcduire 
AFB. 


Trenton 

New  Meiico: 
HoUoman  AFB, 

AUuuogordo. 
Walker  AFB, 

Roswell. 
Undesignated  jiorts. 


Philadelphia, 

Pa. 
McOulre 

AFB. 


El  Paso,  Tex. 

i....do 

do 
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COMMUTED  TR.WELTIME  ALLOWANCES 

(IN    HOUU.S) 


Metropolitan 
area 


Loc;ation  covered  Served  from 


With-      Cut- 
in  side 


New  York: 

BufTalo 

Cliatcaupay  (in- 
clUiliiig 

Cliuruliusco  and 
t'amion  Corners). 

Jamaica,  L<jng 
Island. 

Lewiston 

Mass*'na- 

New  York.. 

Niagara  Falls 

Opdensliurg 

< '  swepo-  -- 

Plaltslnirph 

Rochester 

Roosevelt  Town 

Rcm.ses  Point  (in- 
cluding 
Champlain)- 

Syracuse 

Undesignated  iwrts... 


North  Carolina: 
Camp  Lejeune. 

Charlotte 

Cherry  Pohit... 


2  .. 


Rouses  Point. 


BufTuIo 

Ruu.ses  Point. 

Bii'fTaroV.".".!-'." 
Rouses  Point. 

Huffalo.. 

Rousi's  Point. 

Buffalo 

Rouses  Point. 


3  .... 


Do - 

ElizalK>th  City 

Do 

Morehead  City 

Do 

New  River  MCAS, 

Jacksonville. 

Poiio  AFB 

Sevmour-Jolmson 

AFIi. 
Sunny  Point  Army 

Terminal,  Soulli- 

port. 

Wilmington 

Undesignated  |x)rts. 
Ohio: 

Akron 

Cincinnati 

Cleveland 

Columbus 

Fatriiort  liarlmr 

Lockbonrne  AFB 

Loraine 

Toledo 

Do-. 

Unde;signated  ports.. 

Oregon: 

Astoria 

Do 

Coos  liav  (including 
North  Bend). 

NewiKirt - 

Port  Westward 

Portland 

West  port 

Undesignated  [wrts.. 


Cliester... 
Do..-. 


Buffalo 

B 11  Halo  or 

Houses 

Point. 

Wilmington.. 

do. 

Morehead 

City. 
Wilmington.. 
Morehead 

City. 
Norfolk,  Va. 

Wilndngton. 
do 

do 

do 


.do. 


.   Wilmington 

.    Cleveland 

.  Toledo 


2  .. 


Cleveland. 

do 

do 

do 


Erie. 


Greater  Pittsburgh 
Airport. 

Do 

Do 

Marcus  Hook 

Do 


Olmstead  AFB, 
Middlctown. 

Pliiladelpliia 

Do -. 


Detroit,  Mich. 
Cleveland  or 
Toledo. 


Portland - 


Coos  Bay 

Astoria 

A.storia 

Astoria,  Coos   . 

Bay.  or 

I'ort  land. 
Philadelpliia... 
Wilmington,     . 

Del. 
Buffalo,  N.Y.  . 

or  Cleveland, 

Ohio. 
Cleveland, 
Ohio 

Meadville 

Pittsburgh 

Pliiladelpliia... 
Wilmington, 

Del. 

Philadelphia.. - 


3  .. 


Tullytown. 


Wilmington, 

Del. 
Pliiladelpliia. 


Puerto  Rico: 

Apuadilla 

Areciho.. 

IsalK'la..- 

Mayaguez 

Ramey  AFB 
(including  Borln- 
quen  Airport) 

Roosevelt  Roads 
NAS. 
Do 

Ban  Juan 
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COMMUTED  TRAVELTIME  ALLOWANCES 
(IN     HOIKS) 


Location  covered         Served  from 


Metropolitan 
area 

With-       Out- 
ill  side 


.  Boston.  Mass  .   . 

.  Warwick 

do 

.  Boston.  Mass  ... 

.  Warwick 

..       -do-  

.  Boston.  Mass — 

.  Warwick 

.   Boston.  M;iss 

.  Warwick. 

do 

do 

.  WaiwKk 

..  Charleston 


Rhode  Island: 
Davisville  NSD  ... 

Do 

Melville 

Newport 

Do..     

Portsmouth 

I'lovidence 

I>0.--  

Quoiisit  Point 

Do 

Paunderstown 

Tiverton. 

Warwi.k 

t.'nh  .ipiiateil  ports 
South  Carohna: 

Beaufor,t 

C  harleston 

Columbia Charleston 

( i  eorgelo  wii do 

Greenville-Spartan-     do 

liuiL'  Airixirt, 
Columbia. 
McEntire  NCi  Air 
Base.  EastoviT. 
Myrtle  Beach  AFB... 
Sliaw  AFB,  Sumter.. 
Uiidcsipnated   iiorts.. 
Tenne.ssei-: 

Knoxville.. 

Memphis 

Nashville 

Un  iesipnated  ports... 

Do.... 

Texas: 

Alamo 

Aransas  Pass 


1  ... 


do. 

do 

<lo 

do 

Atlanta,  Ga. 


Memphis 

Atlanta.  <ia 

Memphis 


..  IlidalTO.. 

Corpus 
Chrisli. 

Baytown Houston 

Beaumont... I'ort  Arthur.... 

Bro\nisviil«' - 

Carswcll  Field,  Fort      Daihis 

Worth. 

Corpus  Chrisli 

Corpus  Chiisti  NAS.  Corpus 

Christi. 

Dallas 

Del  Rio 

Donna 

Eaple  Pass 

Edinburg 

El  Paso 

Falcon  Heiphts. 
FrcetHirt 


.:..  Hidalgo 

"..  Hiciaigo 

Roma 

Galveston  or 

Houston. 


Galveston 

Greater  .Southwest 

International 

Airport. 
Gregory 


Dallas. 


...  Corpus 

Christi. 
do 

...  Brownsville... 


..  San  Antonio... 
..  Hidalgo 


Harbor  Island 

llarlingen 

Hidalgo 

Houston  (except 
Houston  Inter- 
continental 
Airport). 

Ibm-ton  Intercon- 
tinental Au'port. 

Kelly  AFB 

La  Feria 

Lari'do 

Mc  Allen - lUdalgo 

.Mnuham  Field Dallas.. 

Meri'cdes Hidalgo 

.Mission.- ...do — 

Oranpe.. Port  ArtlitU-... 

Pharr... Hidalgo.. 

Point  Comfort Corpus  Clirisli. 

Port  .\rlhur - -- 

Port  Isabel Brownsville 

Port  Lavaca Corpus  Christi. 

Presid  o 

Progreso 

Do Brownsville 

or  Hidalgo. 

Raiid,.Iph  AFB San  .\ntonio- .. 

Rid  tirandc  City Roma 

Rock|>ort Corpus  Christl. 

Roma --. - 

San  .\ntonio 

San  Juan Hidalgo 

Texas  City Galveston 

Weslaco Hidalgo 

Vermont: 

Alburg Boases  Point, 

N.Y. 

St.  Albans  (including do 

Highgate  Springs 
and  .Morses  Line). 

Undesignated  ports do 


2591" 

COMMUTED  TRAVELTIME  ALIXJWANCES 

(I.N     IIOl'BS) 


Location  covered  Served  from 


Virgin  Islands: 
Al<'xan>ler  Hamilton 

Airport.  St.  Cri'ix. 
Charlotte'  Am  ilic, 

St.  Ttioin^i-s. 
Christianstel.  St. 

Croix. 
Frederlk;ted,  ?t. 

Croix. 
Virginia: 

Alexundila 


Arliiipton 

Dulles  Intcruatiunal 
Airport. 


NewiKirt  News 

Norfolk 

Quantico  MC.\S 


Uiidi -situated  ports... 


Washinpton: 

Aiiiicorlcs 

Do 

Ault  Field 

Do 

Belllnphara 

Do .^- 

Blaine 

Cherry  Point... 

Do .- 

Edmonds . 

Everett 

Feriidale 

Do 

Fort  Lewis 


Andrews 
.'VFB,  Md. 
or  Dulles 
Interna- 
tional Air- 
port. 
.    ...do 

Andrews 
AFB,  Md. 
or  Balll- 
inore,  .Md. 


Metropolitan 
area 

With-       Oul- 
In  Bide 


1 
1 
I 
1 


Andrews 
AFB.  McL 

or  Dulles 
Interna- 
tional Air- 
ixirt. 
Andrews 
AFB,  .Md., 
Dulles  In- 
ternational 
Airport, 
Newport 
News,  or 
Norfolk. 


Grrjys  Harbor. 
Do 


Do... 

Kaluna... 

Lo'igview. 


Lvnd.  n .. 

McC herd  AFB.. 

Do 

Oiympia 

Do 

Point  Wells 

Port  Angeles 


Port  TownsenJ 

Raymond... 

SEJV.-TAC  Airport.. 
Do.... 

Seattle  (except  SEA- 
TAC  Airport  and 
Point  Wells). 

Snohomish  Cour.'y 
Airport. 

Sum.is 

Tacoma 


Blaine 

Seattle 

Blaine 

Seattle 

Blahie 

Seattle 

Blaine 

Seattle 

do 

clo 

,  Blahie 

Seattle 

McChord 

AFB. 

A storia, 

Oreg. 

MeChord 

AFB. 

.  Seattle 

Portland, 

Or.g. 

.  Astori.i  or 

Portland, 

Oreg. 

.  Blaine 

.  Seattle 

.  McChord 
AFB. 

.  Seattle 

/McChord 
AFB  or 
Seattle. 

.  Seattle 

.  Astoria, 
Oreg. 

!"  MeChord 
AFB. 


1  ... 


2  ... 


Seattle. 


Do 

Vancouver... 
WUlapa  Bay. 

Do 


Blaine 

.McChord 

AFB. 
Seattle 


Do 

Uudcslgualed  ports. 


Astoria, 

Oreg. 
McChord 

AFB. 

Seattle 

Astoria  or 

Portland, 

Oreg., 

McChord 

AFB.  or 

Seattle. 
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No.  235- 


2.')916 

COMMITFD  TKAVEI.TIMK  ALLOWANCES 

ini    HOCBS) 


Loritlnn  covered 


piTveil  from 


Mctropllitan 
8U-ea 


Wllh- 
in 


Out- 
line 


t;riwi  H.iy Mllwiiikoe 

K'MKVll*-    J" 

Milw.mkw 

Kiilii- Milwaukee... 

Sin«rlor Dulii'h, 

Minn. 

V;,(l<~ii:iril<>apOTt<  ..  li.ilmti, 

MiiLii.  or 
.V.i;wjuk<i'. 


(64  Stat.  561;  7  U.S.C.  2260) 

The  purposes  of  this  revision  are  to 
delete  the  reference  to  inspectors  "tem- 
porarily detailed"  to  Bangor.  Maine:  the 
addition  of  references  to  undesignated 
Maine  ports  served  from  Bangor  and 
Portland.  Maine:  deletion  of  references 
to  imdesignated  Maine  ports  served  from 
Boston,  Mass.:  deletion  of  undesignated 
ports  in  Arkansas  served  from  Atlanta. 
Ga  :  the  addition  of  undesignated 
LouL.iana  ports  served  from  Baton  Rouge 
and  reducing  from  4  to  3  hours  the  al- 
lowance for  imdesignated  Louisiana 
ports  served  from  New  Orleans.  The  entry 
for  undesignated  Washington  ports  (out- 
side the  metropolitan  area)  served  from 
Astoria  or  Portland.  Oreg..  or  from 
McChord  Air  Force  Base  should  also  in- 
clude a  reference  to  Seattle.  Wash.  This 
has  been  inadvertently  omitted  from  the 
1972  edition  of  the  Code  of  Federal 
Regulations.  Port  Westward  served  from 
Astoria.  Oreg..  has  been  added  imder 
Oregon;  and.  Greater  Pittsburgh  Airport 
has  been  added  under  Pennsylvania 
when  served  from  Meadville  and  Pitts- 
burgh. The  allowance  for  Pope  Air  Force 
Base,  served  from  Wilmington.  N.C..  has 
been  increased  from  3  to  4  hours.  Fur- 
ther, a  new  format,  alphabetically  ar- 
ranged by  States,  has  been  introduced 
which  will  facilitate  the  u.se  of  the  com- 
muted traveltime  Information  contained 
In  7  CFR  354.2.  This  revision  also  con- 
soUdates  into  a  .single  list  all  the  existing 
amendments. 

These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
v.hen  such  travel  is  performed  solely 
on  account  of  such  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  on  these  instructions 
are  impracticable,  ■"unnecessary,  and  con- 
trary to  the  pubUc  interest,  and  good 
cause  is  foxmd  for  making  them  effec- 
tive less  than  30  days  after  publica- 
tion in  the  Federal  Register. 
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Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (12-6- 
72 » .  when  it  shall  supersede  7  CFR  354.2. 
as  amended.  January  14,  1972  and 
July  18.  1972  <37  P.R.  587.  14215 ». 

Done  at  Washington.  D.C..  this  28th 
day  of  November  1972. 

Leo  G.  K.  Iverson, 
Deputy     Administrator,     Plant 
Protection     and     Quarantine 
Programs. 
I  FH  Dac.72  20720  Piled  1 2  -  5-72 ;  8 :  45  am  ] 

Chopter  IX — Agricultura!  Markefing 
Service  (Marketing  Agreen-:ents  and 
Orders;  Fruits,  Vegetcbles,  Nuts), 
Doportment  of  Agriculture 

I  Tangerine  Reg.  44,  .Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GR0V;N  in  FLORIDA 

Lir.iitaflon  of  Shipments 

Fhidi:'gs.  '1)  Pursuant  to  the  market- 
ing ac;reement,  as  amended,  and  Order 
No.  905.  as  amended  t7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
gro\ni  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  sliipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

(2 1  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  size  limitations  on  fresh 
shipments  of  tangerines  is  consistent 
with  the  available  supply  of  and  current 
and  prospective  demand  for  such  smaller 
sizes  of  tangerines  by  fresh  market  out- 
lets. The  amendment  is  necessary  to  pro- 
vide a  supply  of  tangerines  to  consumers 
and  to  improve  overall  returns  to  pro- 
ducers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  tmtil  30  days  after  pubUca- 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  tills  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Act 
is  insufficient:  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
tangerines  grown  in  Florida. 

Order.  In  §  905.547  (Tangerine  Regu- 
lation 44:  37  F.R.  21799.  24432.  24189) 
paragraph  (aW2)  is  amended  to  read  as 
follows : 


§  WS.-jt?      Tangerine  Rrgiilation  14. 

(a)    •   •   • 

( 2 )   Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
tlian  2''io  inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimvun 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of    tolerances    specified   in    the    United 
States  Standards  for  Florida  Tangerines: 
Provided,  That  during  the  period  Decem- 
ber 4,  through  December  10.  1972.  any 
handler  may  sliip  a  quantity  of  tanger- 
ines which  are  smaller  than  2'in  inches 
in  diameter,  including  the  aforesaid  tol- 
erance, if   (i)    the  number  of  standard 
packed  boxes  of  such  smaller  tangerines 
does  not  exceed  40  percent  of  the  total 
shipm.ents  of  tangerines  by  such  liandler 
during  the  last  previous  week,  within  ths 
current  fiscal  period,  in  wliich  he  shipped 
tangerines:      and      (ii)      such     smaller 
tangerines  are  of  a  size  not  .smaller  than 
2'i<;  inches  in  diameter,  except  that  a  tol- 
erance of  10  percent,  by  coimt,  of  tanger- 
ines smaller  than  such  minimum  diam- 
eter shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  tlie  application  of  toler- 
ances  specified   in   said   United  States 
Standards     for     Florida     Tangerines: 
Provided  further.  That  during  the  period 
December    11,    through   September    30, 
1973,  any  handler  may  ship  tangerines 
which  are  smaller  than  2'^i<;  inches  in  di- 
ameter,  including  the  aforesaid  toler- 
ance, if  such  smaller  tangerines  are  of 
a  size  not  smaller  than  2^ir,  inches  in  di- 
ameter, except  that  a  tolerance  of  10  per- 
cent,  by   coimt,   of   tangerines   smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in    said    United    States   Standards    for 
Florida  Tangerines. 

*  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  December  1,  1972,  to  become  ef- 
fective December  4,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(FR  Doc.72-20957  FUed  12-5-72; 8: 59  am] 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  498-72] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  P — Federal  Bureau  of 
Investigation 

Exchanges  of  Identification  Records 

Section  201  of  the  Department  of  Jus- 
tice Appropriation  Act,  1973  (Public  Law 
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92-544,  86  Stat.  1115),  permits  the  Fed- 
eral Bureau  of  Investigation  to  exchange 
identification  records  with  State  and 
local  governments  for  purposes  of  em- 
ployment and  licensing  if  authorized  by 
State  statute  and  approved  by  the  Attor- 
ney General.  This  order  delegates  the 
Attorney  General's  approval  authority  to 
the  Director,  Federal  Bureau  of  Investi- 
gation. 

By  virtue  of  the  authority  vested  in 
me  by  sections  509  and  510  of  title  28 
and  section  301  of  title  5  of  the  United 
States  Code,  §0.85(j)  of  Subpart  P  of 
Part  O  of  Chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 
§  0.85     General  functions. 

•  •  •  •  • 

(j)  Exercise  the  power  and  author- 
ity vested  In  the  Attorney  General  by 
section  201  of  the  Department  of  Justice 
Appropriation  Act.  1973,  Public  Law  92- 
544,  86  Stat.  1115.  to  approve  exchanges 
of  identification  records  with  State  and 
local  governments  for  purposes  of  em- 
ployment and  licensing. 

This  order  supersedes  Order  No.  474-72 
of  January  17,  1972. 

Dated:  November  29.  1972. 

Richard  G.  Kleindienst, 
Attorney  General. 
[FR  Doc.72-20923  Filed  12-&-72;8:47  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  ANI- 
MAL  PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  AaiVI- 

TIES 

[Docket  No.  72-5851 

PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 
Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g,  115,  117, 
120.  121,  123-126,  134b.  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (6)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (i)  relating  to  Halifax  County  is 
deleted,  and  subdivision  (li)  relating  to 
Johnston,  Harnett,  Cumberland,  and 
Sampson  Counties  Is  amended  to  read: 
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(e)  •  *  • 

(6)  North  Carolina,  (ii)  Tlie  adjacent 
portions   of   Harnett,   Cumberland,   and 
Sampson  Coimties  boimded  by  a  line  be- 
ginning at  the  junction  of  the  Johnston- 
Sampson  Covmty  line  and  State  Highway 
55  in  Sampson  County:  thence,  following 
the  Johnston -Sampson  County  Une  in  a 
southwesterly,  then  northwesterly  direc- 
tion to  the  junction  of  the  Johnston- 
Sampson-Harnett  Coimty  lines:  thence, 
following  the  Harnett-Sampson  County 
line  in  a  southwesterly  direction  to  Sec- 
ondary Road   1799  in  Harnett  County: 
thence,  following  Secondary  Road  1799 
in  a  southwesterly  direction  to  SecondaiT 
Road  1808  In  Harnett  County:  thence, 
following    Secondary    Road    1808    in    a 
southwesterly  direction  to  U.S.  Highway 
421,  State  Highway  55:  thence,  follow- 
ing U.S.  Highway  421,  State  Highway  55 
in  a  westerly  direction  to  the  Seaboard 
Coast    Line    Railroad:    thence,    follow- 
ing the  Seaboard  Coast  Line  Railroad  in  a 
southeasterly    direction    to    Secondary 
Road     1802     in     Cumberland     County; 
thence,  following  Secondary  Road  1802 
in  a  southeasterly  direction  to  U.S.  High- 
way 301;  thence,  following  U.S.  High- 
way 301  in  a  northeasterly  direction  to 
Secondary  Road  1813:  thence,  following 
Secondary  Road  1813  in  a  southeasterly 
direction     to     Secondary    Road     1819; 
thence,  following  Secondary  Road  1819 
in  a  southeasterly  direction  to  U.S.  High- 
way 13;  thence,  following  U.S.  Highway 
13  in  a  southwesterly  direction  to  Sec- 
ondary Road  1820;  thence,  following  Sec- 
ondary Road  1820  in  a  southeasterly  di- 
rection to  Secondary  Road  1825;  thence, 
following    Secondary   Road    1825    in   a 
southeasterly    direction    to    Secondary 
Road  1818;  thence,  following  Secondary 
Road  1818  in  a  southeasterly  direction  to 
Secondary  Road  1006;  thence,  following 
Secondary  Road  1006  in  a  northeasterly 
direction   to   Secondary   Road    1338   in 
Sampson  County;  thence,  following  Sec- 
ondary Road  1338  in  a  northerly  direc- 
tion to  State  Highway  242;  thence,  fol- 
lowing State  Highway  242  in  a  north- 
westerly direction  to  U.S.  Highway  421; 
thence,  following  U.S.  Highway  421  in  a 
southwesterly    direction    to    Secondary 
Road  1477;  thence,  following  Secondary 
Road  1477  in  a  northwesterly  direction  to 
Secondary   Road   1636;   thence,   follow- 
ing Secondary  Road  1636  in  a  northwest- 
erly   direction    to    State    Highway    55; 
thence,  following  State  Highway  55  in  a 
southwesterly  direction  to  its  Junction 
with  the  Johnston-Sampson  County  line. 
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The  amendments  exclude  portions  of 
Halifax.  Johnston.  Harnett,  and  Cumber- 
land Counties  in  North  Carolina,  and  a 
portion  of  Roane  County  in  Tennessee 
from  the  areas  quarantined  because  of 
hog  cholera.  Tlierefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  5  76.2(e).  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas. 

The  amendments  remove  New  Jersey 
from  the  list  of  hog  cholera  Eradication 
States  in  §  76.2(f).  and  the  special  pro- 
visions pertaining  to  the  interstate  move- 
ment of  swine  and  s^^ine  products  from 
Eradication  and  Free  States  are  no 
longer  applicable  to  New  Jersey. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  pur- 
pose in  the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres- 
ently imposed,  they  are  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  f  oimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  vm- 
necessarj'  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them,  effective  less  than  30  days 
after  publication  In  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-20958  Filed  12-5-72;8:59  am] 


2.  In  §  76.2,  in  paragraph  (f )  the  name 
of  the  State  of  New  Jeresey  is  deleted. 

3.  In  §  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Tennessee,  subdivision 
(iv)  relating  to  Roane  Coimty  is  deleted. 

(Sees.  4-7.  23  Stat.  32,.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121. 
123-126.  134b,  134f;  29  P.R.  16210.  as  amended, 
36  FR.  20707,  21529,  21530,  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 


[Docket  No.  72-5861 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117, 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
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swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  paragraph  (e)  (4)  relating  to 
the  State  of  New  Jersey  Is  amended  to 

read: 

,e«    •  •  • 

(4'  New  Jersey.  (1>  That  portion  or 
the  State  of  New  Jersey  comprised  of 
all  of  Camden  and  Gloucester  Counties. 

( ii )  That  portion  of  Hunterdon  County 
comprised  of  Delaware.  East  Amwell, 
West  Amwell,  and  Raritan  Townships. 

I  iii  •  That  portion  of  Middlesex  County 
comprised  of  Cranbury,  Monroe.  Plains- 
boro.  and  South  Brunswick  Townships. 

«iv'  That  portion  of  Mercer  County 
comprised  of  East  Windsor  and  West 
Windsor  Townships. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4  33  Stat.  1264.  1265,  as  amended;  sec.  1, 
75  Stat  481;  sees.  3  and  11.  76  Stat.  130.  132; 
21  use.  111-113.  114g.  115.  117.  120.  121, 
123-126.  134b.  134f;  29  F.R.  16210,  as 
amended.  36  FJl.  20707.  21529.  21530.  37  F.R. 
6327.  6505.1 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Camden  and  portions  of  Hunterdon, 
Middlesex,  and  Mercer  Counties  in  New 
Jersey  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendment  imposes  certain 
further  restrictions  necessary-  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule-making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  E>epartment. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  30th 
day  of  November  1972. 

G,  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-20908  PUed  12-5-72;8:58  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Afomic  Energy 
Commission 

PART  12— GRAND  JUNCTION 
REMEDIAL  ACTION   CRITERIA 

Notice  Is  hereby  given  that  the  Gen- 
eral Manager  of  the  U.S,  Atomic  Energy 


Commission  (AEC)  has  established 
criteria  for  determination  by  the  AEC  of 
the  need  for,  priority  of  and  selection  of 
appropriate  remedial  action  to  limit  the 
exposure  of  individuals  in  the  area  of 
Grand  Junction,  Colo.,  to  radiation  ema- 
nating from  uranium  mill  tailings  which 
have  been  used  as  a  construction-related 
material.  AEC  participation  in  a  State 
of  Colorado  program  to  assess  and  imder- 
take  such  remedial  action  was  authorized 
bv  Public  Law  92-314,  enacted  on  June  16, 
1972. 

Written  comments  on  proixtsed  criteria 
were  .solicited  by  AEC  in  37  F.R,  22391, 
dated  October  19,  1972.  All  comments 
received  were  taken  into  consideration  in 
the  establishment  of  the  criteria. 

Sec. 

12.1  Pvirpose. 

12.2  Scope. 

12.3  Definitions. 

12.4  Interpretations. 

12.5  CommunJcations. 

12.6  General      radiation      exposure      level 

criteria  for  remedial  action. 

12.7  Criteria  for  determination  of  possible 

need  for  remedial  action, 

12.8  Determination    of    possible    need    for 

remedial  action  where  criteria  have 
not  been  met, 

12.9  Factors  to  be  considered  In  determina- 

tion of  order  of  priority  for  remedial 
action. 

12.10  Selection     of     appropriate     remedial 

action. 

AtJTHonrrT;  The  prn\isions  of  this  Part  12 
issued  under  section  203,  86  Stat.  226. 

§  12.1      Purpose. 

(a>  Tlie  regulations  in  this  part  estab- 
lish the  criteria  for  determination  by 
the  Commission  of  the  need  for,  priority 
of  and  selection  of  appropriate  remedial 
action  to  limit  the  exposure  of  indi- 
viduals in  the  area  of  Grand  Junction, 
Colo,,  to  radiation  emanating  from 
uranium  mill  tailings  which  have  been 
used  as  a  construction-related  material. 

(b)  The  regulations  in  this  part  are 
issued  pursuant  to  Public  Law  92-314  i86 
Stat,  222)  of  June  16,  1972. 

§  12.2      .Scope. 

The  regulations  in  this  part  apply  to 
all  structures  in  the  area  of  Grand  Junc- 
tion, Colo.,  under  or  adjacent  to  which 
uranium  mill  tailings  have  been  used  as 
a  construction-related  material  between 
January  1,  1951,  and  Jime  16,  1972,  in- 
clusive. 
§  12.3      Ucrinili<m.>i. 

As  used  in  this  part: 

(a)  "Area  of  Grand  Junction,  Colo.," 
means  Mesa  Coimty.  Colo. 

(b)  "Background"  means  radiation 
arising  from  cosmic  rays  and  radioactive 
material  other  than  uranium  mill  tail- 
ings. 

(c)  "CommLssion"  means  the  "OS. 
Atomic  Energy  Commission  or  any  duly 
authorized  representative  thereof. 

(d)  ••Construction-related  material" 
means  any  material  used  in  the  construc- 
tion of  a  structure. 

(e)  "External  gamma  radiation  level" 
means  the  average  gamma  radiation  ex- 
posure rate  for  the  habitable  area  of  a 
structure  as  measured  near  floor  leveL 


(f)  "Indoor  radon  daughter  concen- 
tration level"  means  that  concentration 
of  radon  daughters  determined  by:  (1) 
Averaging  the  results  of  6  air  samples 
each  of  at  least  100  hours  duration,  and 
taken  at  a  minimum  of  4-week  intervals 
throughout  the  year  in  a  habitable  area 
of  a  structure,  or  (2)  utilizing  some  other 
procedure  approved  by  the  Commission, 

(g)  "Milliroentgen  (mR)  means  a 
unit  equal  to  one-thousandth  (1/1000> 
of  a  roentgen  which  roentgen  is  defined 
as  an  exposure  dose  of  X  or  gamma 
radiation  such  that  the  associated 
corpuscular  emission  per  0,001293  grams 
of  air  produces,  in  air,  ions  carrying  one 
electix)static  tmit  of  quantity  of  electric- 
ity of  either  sign, 

'h>  "Radiation"  means  the  electro- 
magnetic energy  (gamma)  and  the  par- 
ticulate radiation  (alpha  and  beta) 
which  emanate  from  the  radioactive 
decay  of  radium  and  its  daughter 
products, 

(i)  "Radon  daughters"  means  the  con- 
secutive decay  products  of  radon-222. 
Generally,  these  include  Radium  A 
(polomum-218).  Radium  B  (lead-218), 
Radium  C  (bismuth-214),  and  Radium 
C  (poloniimi-214). 

(j )  "Remedial  action"  means  any  ac- 
tion taken  with  a  reasonable  expectation 
of  reducing  the  radiation  exposure  re- 
sulting from  ui'anium  mill  tailings  which 
have  been  used  as  construction-related 
material  in  and  around  structures  in  the 
area  of  Grand  Junction,  Colo, 

(k>  "Surgeon  General's  guidelines" 
means  radiation  guidelines  related  to 
uranium  mill  taihngs  prepared  and  re- 
leased by  the  Office  of  the  U.S.  Surgeon 
General.  Department  of  Health,  Educa- 
tion and  Welfare  on  July  27,  1970, 

(1)  "Uranium  mill  tailings"  means 
tailings  from  a  uranium  milling  opera- 
tion involved  in  the  Federal  uranium 
procurement  program, 

(m)  "Working  Level"  (WL>  means 
any  combination  of  short-lived  radon 
daughter  products  in  1  liter  of  air  that 
will  result  in  the  ultimate  emission  of 
1,3x10'  MeV  of  potential  alpha  energy. 

§  12.1      Intcrprclalions. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  inter- 
pretation of  the  meaning  of  the  regula- 
tions in  this  part  by  an  officer  or  em- 
ployee of  the  Commission  other  than  a 
written  interpretation  by  the  General 
Counsel  wiU  be  recognized  to  be  binding 
upon  the  Commission, 

§  12.3      C'oniniunicalions. 

Except  where  otherwise  specified  In 
this  part,  all  communications  concerning 
the  regulations  in  this  part  should  be  ad- 
dressed to  the  Director,  Division  of 
Operational  Safety,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.,  20545. 

§  12.6      General  radiation  exposure  level 
criteria  for  remedial  action. 

The  basis  for  undertaking  remedial 
action  shall  be  the  appUcable  guideUnes 
published  by  the  Surgeon  General  of  the 
United  States.  These  guidelines  recom- 
mend the  following  graded  action  levels 
for  remedial  action  In  terms  of  external 
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gamma  radiation  level  (EGR)  and  in- 
door radon  daughter  concentration  level 
(RDC)  above  background  found  within 
dwellings  constructed  on  or  with 
uranium  mill  tailings: 


EOR 


RDC 


Recomiiienil;ition 


Orealpr  tlian  0.1 

Gri'ater  than 

Rfmpdial  actidti 

inR/lir. 

0.05  WL. 

indicated. 

From  0.05  to  0.1 

From  0.01  to 

Ki'medial  action 

niR.lir. 

0.08  WL, 

may  bo  suf 
qestpd. 

Less  tlian  0.05 

Loss  than  0.01 

No  remedial  ac- 

iiiR,hr, 

WL, 

tion  indicutid. 

§  12.7      Oitrria  for  clettrininalion  of  pos- 
sible need  for  remedial  iielion. 

Once  it  is  determined  that  a  i>ossible 
need  for  remedial  action  exists  the  record 
owner  of  a  structure  shall  be  notified  of 
that  structure's  eligibility  for  an  engi- 
neering assessment  to  confirm  the  need 
for  remedial  action  and  to  ascertain  the 
most  appropriate  remedial  measure,  if 
any,  A  determination  of  possible  need 
will  be  made  if  as  a  result  of  the  presence 
of  uranium  mill  tailings  under  or  adja- 
cent to  the  structure,  one  of  the  following 
criteria  is  met : 

(a)  Where  Commission  approved  data 
on  indoor  radon  daughter  concentration 
levels  are  available : 

( 1 )  For  dwellings  and  schoolrooms :  An 
indoor  radon  daughter  concentration 
level  of  0.01  WL  or  greater  above  back- 
ground, 

(2)  For  other  structures:  An  indoor 
radon  daughter  concentration  level  of 
0,03  WL  or  greater  above  background. 

(b)  Where  Commission  approved  data 
on  indoor  radon  daughter  concentration 
levels  are  not  available : 

( 1 )  For  dwellings  and  schoolrooms : 

(i)  An  external  gamma  radiation  level 
of  0.05  mR/hr.  or  greater  above  back- 
ground, 

(ii)  An  indoor  radon  daughter  con- 
centration level  of  0.01  WL  or  greater 
above  background  (presumed) . 

(a)  It  may  be  presumed  that  if  the 
external  gamma  radiation  level  is  equal 
to  or  exceeds  0.02  mR  hr,  above  back- 
groimd,  the  indoor  radon  daughter  con- 
centration level  equals  or  exceeds  0.01 
WL  above  background, 

(b)  It  should  be  presumed  that  if  the 
external  gamma  radiation  level  is  less 
than  0,001  mR  hr,  above  background,  the 
indoor  radon  daughter  concentration 
level  is  less  than  0.01  WL  above  back- 
ground, aad  no  possible  need  for  reme- 
dial action  exists, 

(c)  If  the  external  gamma  radiation 
level  is  equal  to  or  greater  than  0.001 
mR  hr,  above  backgrotmd  but  Is  less 
than  0,02  mR/hr.  above  background, 
measurements  will  be  required  to  ascer- 
tain the  Indoor  radon  daughter  concen- 
tration level. 

(2)  For  other  structures : 

(i)  An  external  gamma  radiation  level 
of  0,15  mR/lir.  above  background  aver- 
aged on  a  room-by-room  basis. 

(ii)  No  presumptions  shall  be  made  on 
the  external  gamma  radlaU(m  level/In- 
door radon  daughter  concentration  level 
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relationship,  I>ecisions  will  be  made  In 
individual  cases  based  upon  the  results 
of  actual  measurements. 

§  12.8  Determination  of  pos-^ible  need 
for  remedial  action  \»herc  criteria 
have  not  been  met. 

The  possible  need  for  remedial  action 
may  be  determined  where  the  criteria 
in  §  12.7  have  not  been  met  if  various 
other  factors  are  present.  Such  factors 
include,  but  are  not  necessarily  limited 
to,  size  of  the  affected  area,  distribution 
of  radiation  levels  in  the  affected  area, 
amount  of  tailings,  age  of  individuals 
occupying  affected  area,  occupancy  time, 
and  use  of  the  affected  area. 

§  12.9  Fartors  to  be  considered  in  deler- 
niliiation  of  order  of  nri«»ritv  for 
reiiieilial  artion. 

In  determining  the  order  of  priority 
for  execution  of  remedial  action,  con- 
sideration shall  be  given,  but  necessarily 
limited  to,  the  following  factors: 

(a)  Classification  of  strjicture.  Dwell- 
ings and  schools  shall  be  considered  first, 

(b)  Availability  of  data.  Those  struc- 
tures for  which  data  on  indoor  radon 
daughter  concentration  levels  and  or  ex- 
ternal gamma  radiation  levels  are  avail- 
able when  the  program  starts  and  which 
meet  the  criteria  in  §  12,7  will  be  con- 
sidered first, 

(c)  Order  of  application.  Insofar  as 
feasible  remedial  action  will  be  taken 
in  the  order  in  which  the  application  is 
received. 

(d)  Magnitude  of  radiation  level.  In 
general,  those  structures  with  the  high- 
est radiation  levels  will  be  given  primary 
consideration, 

(e)  Geographical  location  of  struc- 
tures. A  group  of  structures  l(x;ated  In 
the  same  immediate  geographical  vicin- 
ity may  be  given  priority  con.sideration 
particularly  where  they  involve  similar 
remedial  efforts, 

(f)  Availability  of  structures.  An  at- 
tempt will  be  made  to  schedule  remedial 
action  during  those  periods  when  re- 
medial action  can  be  taken  with  mini- 
mum interference. 

(g^  Climatic  conditions.  Climatic  con- 
ditions or  other  seasonal  considerations 
may  affect  the  scheduling  of  certain 
remedial  measures. 

§  12.10  Selection  of  appropriate  reme- 
dial action. 

(a)  Tailings  will  be  removed  from 
those  structures  where  the  appropriately 
averaged  external  gamma  radiation  level 
is  equal  to  or  greater  than  0.05  mR,  hr. 
above  backgrotmd  in  the  case  of  dwell- 
ings and  schools  and  0.15  mH/hr.  above 
background  in  the  case  of  other  struc- 
tures. 

(b)  Where  the  criterion  in  paragraph 
(a)  of  this  section  is  not  met,  other 
remedial  action  techniques,  including 
but  not  limited  to  sealants,  ventila- 
tion, and  shielding  may  be  considered 
In  addition  to  that  of  tailings  removal. 
The  Commission  shall  select  the  reme- 
dial action  technique,  or  combination  of 
techniques,  which  it  determines  to  be  the 
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most    appropriate    imder    the    circum- 
stances. 

Dated  this  27th  day  of  November,  1972. 

John  A.  Erlewine, 
Acting  General  Manager. 

[FR  Doc.72-20896  Filed  12-5-72;8:47  am  J 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCH.^PTER   C— ACCOUNTS,    RECORDS,   AND 
REPORTS 

[No.  34178  (Sub-No.  1)] 

PART   1201— RAILROAD   COMPANIES 

PART   1202— ELECTRIC   RAILWAYS 

PART   1204 — PIPELINE  COMPANIES 

PART  1205— REFRIGERATOR  CAR 
LINES 

PART  1206— COMMON  AND  CON- 
TRACT MOTOR  CARRIERS  OF  PAS- 
SENGERS 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

PART   1208— MARITIME  CARRIERS 

PART  1209- INLAND  AND  COASTAL 
WATERS 

PART   1210— FREIGHT   FORWARDERS 

Accounting  for  Federal  Income  Taxes 
and  Investment  Tax  Credit;  Correction 

It  is  ordered,  That  the  order  sened 
September  12,  1972,  and  appearing  in 
the  Feder-al  Register,  Tuesday,  Octo- 
ber 3,  1972  (37  FH.  20695)  is  corrected 
as  indicated. 

The  following  paragraph  is  deleted  in 
its  entirety: 

Under  the  provisions  of  the  Act  the 
carriers'  freedom  to  use  the  method  of 
their  choice  is  limited  to  the  areas  of  ac- 
counting and  reporting.  The  Commission 
reaffirms  its  findings  that  the  actual 
Federal  income  taxes  payable  for  each 
year,  based  on  the  effective  tax  regula- 
tions for  the  year  and  including  reduc- 
tions in  tax  because  of  the  Investment 
credit,  shall  be  used  as  the  proper  expense 
to  be  considered  in  ratemaklng  proceed- 
ings. 

Dated  at  Washington,  D.C.,  this  3d  day 
of  November  1972, 

By  the  Commission,  Commissioner 
Brown. 


Robert  L.  Oswald, 

Secretary. 


[seal] 
[FR  Etoc. 72-20942  FUed  13-5-72:8:59  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    G— PROCUREMENT 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

Title  32.  Chapter  V,  Subchapter  G,  Is 
fimended  as  follows: 
PART  591— GENERAL  PROVISIONS 

1.  Section  591.108  i.s  rcvi.sed;  §  591.109 
tale  is  amended  and  the  text  is  revoked: 
?  591  109-2   (ai    and   'b)    are  amended; 
5  591.150'f>     is    revi.sed:     §591.402-5    is 
added:  in  5  591.405  <ai  '9'  is  added  and 
(b>    is  revised:   in   5  591.450-1   the  last 
sentence  is  amended:   §  591.450-2  is  re- 
voked:      5  591.450-ll<a>       is      revised: 
51591.451  (b>(2>  and  591.452-1  <a>  and 
(c>    are  amended:   in  §  591.452-2iat    in 
the  appointment  order  contained  therein 
paragraphs  1  and  2  d  and  e  are  amended: 
5  591.908    is    revoked:     §5  591.5101    and 
591,5102ib>  (1),  <4^  <9».  (10),  (ID,  and 
( 12 >  are  revised,  and  <  13)  is  revoked:  in 
the  appendix  to  §  591.5102  the  Delega- 
tions of  Authority,  Ref.  No.  SAOAS-67- 
16.  dated  October  28,   1966.  is  revoked 
and  SAOAS-69-19.  dated  June  27.  1969, 
inserted  in  place  thereof,  SAOAS-67-17. 
dated  October  28,  1966,  is  revoked  and 
SAOAS-68-20,  dated  September  26.  1969, 
inserted  in  place  thereof,  SAOAS-67-18, 
dated  October  28,  1966,  is  revoked  and 
SAOSA-27-26,  dated  January  14,   1972, 
inserted  in  place  thereof,  SAOSA-69-19. 
dat«d   June    27,    1969,    is   revoked    and 
SAOSA-72-27,  dated  May  31,  1972,  In- 
serted in  place  thereof,  and  SAOAS-68- 
20.  dated  September  11.  1968,  is  revoked, 
as  follows : 

§391.108  Doparlmonliil  Prwiireniont 
In^lruclion-  and  .VSI'K  and  .\I*P  Im- 
plement alions. 


(a)  Heads  of  Procuring  Activities  may 
publish  implementations  of  ASPR  and 
APP  provided  subject  matter  has  been 
reviewed  and  approved  for  publication  by 
the  addressee  In  §  591.150(b)  (6) .  (See 
5  591.150td».)  HPA  implementations 
shall  be  published  in  a  single  directive 
identified  as  Procurement  Instructions. 
Changes  (except  deletions)  to  or  addi- 
tional subject  matter  to  be  included  in 
HPA  Procurement  Instructions  likewise 
shall  be  forwarded  the  addressee  in 
§  591.1501  b)  (6)  for  review  and  approval 
prior  to  being  published. 

(b)   Coverage    in    HPA    Procurement 
Instructions  shall  be  hmited  to  proce- 
dural instructions;   shall  meet  the  cri- 
teria in  §  1.108  (a>  and  (b)  of  this  title; 
shall  contain  no  policy  statements:  and 
shall   not   repeat,   paraphrase,   amplify, 
clarify,  restrict,  nor  Interpret  coverage 
in  ASPR  and  APP.  Section,  part,  and 
paragraph  numbers  shall  be  keyed  to  the 
ASPR  and  APP  section,  part,  or  para- 
graph    being     Implemented.     Sections, 
parts,  and  paragraphs  of  ASPR  and  APP 
shall  not  be  cited  when  there  Is  no  Im- 
plementation thereof. 
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(ci  Heads  of  Procuring  Activities  may 
publish  procedural  procurement  instruc- 
tions of  a  temporary  nature  in  Circulars 
numbered  in  the  715  series,  provided  the 
instructions  meet  the  criteria  in  para- 
graph (b)  of  this  section.  Subject  matter 
which  is  later  to  be  published  in  the  HPA 
Procurement  Instructions  shall  not  be 
published  in  Circulars  until  approved  for 
publication  by  the  addressee  in  §  591.150 
(b)  (6»  in  accordance  with  paragraph  (a) 
of  this  section.  Each  Circular  shall  indi- 
cate the  date  upon  which  it  shall  expire. 

id»  Chiefs  of  purchasing  offices  may 
issue  procedural  procurement  instruc- 
tions for  use  within  the  installations' 
activities  served  by  the  purchasing  office 
and  may  also  issue  SOPs  for  use  within 
the  purchasing  office. 

(e)  Procurement  instructions  de- 
scribed in  paragraphs  (a)  through  (d) 
of  this  section  except  for  internal  pur- 
chasing office  SOP'S,  are  official  publica- 
tions of  Department  of  the  Army  ac- 
tivities and  shall  be  authenticated  in 
accordance  with  AR  310-1.  No  procure- 
ment instructions  shall  be  issued  in  any 
media  other  than  those  prescribed  In 
paragraphs  (a)  through  (d)  of  this  sec- 
tion. 

(f)  One  copy  of  each  HPA  Procure- 
ment Instruction  and  changes  thereto, 
and  one  copy  of  each  Circular  issued  by 
a  Head  of  Procuring  Activity,  shall  be 
forwarded  to  the  addressee  in  §  591.150 
(b)(6)  at  time  of  issuance. 

§391.109  DcNialion  from  \SVR,  .\PP, 
and  OlJier  Deparlniont  of  Defense 
and  Deparlmcnl  of  the  .\rniv  PuBli- 
calions  Governing  Proeurcnienl. 

Request  for  approval  •  '  *  supported 
by  a  complete  justification.    [Revoked! 

§  591.109-2  Devialion<i  affetling  one 
conlraci  or  transaction. 

(a)  The  Director  of  Requirements  and 
Procurement,  Headquarters  U.S.  Army 
Materiel  Command,  and  the  Comman- 
der, U.S.  Army  Memorial  Affairs  Agency, 
are  authorized,  without  power  of  redele- 
gation,  to  approve  deviations  from  ASPR 
which  affect  only  one  contract  or  trans- 
action except  that  the  authority  granted 
does  not  extend  to — 

( 1 )  ASPR  section  IX, 

(2)  Other  ASPR  provisions  as  to 
which  the  Department  of  Defense  has 
suspended  Departmental  deviation  au- 
thority, or 

( 3 )  Other  ASPR  provisions  as  to  which 
action  or  deviation  authority  is  limited 
by  ASPR  or  APP  to  a  level  higher  than 
the  above-named  commands. 

Unless  exigency  of  the  situation  re- 
quires immediate  action,  a  written  no- 
tice of  each  proposed  deviation  shall  be 
forwarded  the  addressee  in  §  591.150 
(b>  (6)  prior  to  the  effective  date  of  the 
deviation.  Six  copies  of  each  deviation 
shall  be  furnished  the  addressee  in 
§  591.150(b)  (6)  at  the  time  the  devia- 
tion is  granted. 

(b)  A  Head  of  Procuring  Activity,  his 
deputy,  or  a  principal  assistant  respon- 
sible for  procurement,   and  the  Com- 


mander, U.S.  Army  Memorial  Affairs 
Agency,  are  authorized,  without  power 
of  redelegation,  to  approve  deviations 
from  APP  which  affect  only  one  contract 
or  transaction;  except  that  the  authority- 
granted  does  not  extend  to — 

(1)  APP  section  IX. 

(2)  Other  APP  provisions  as  to  which 
action  or  deviation  authority  is  limited 
by  APP  to  a  level  higher  than  a  Head 
oif  Procuring  Activity,  e.g.,  secretarial 
preaward  review  and  notation  15  591.- 
405-54],  or 

(3)  A  deviation  which  would  conflict 
with  ASPR  or  with  a  statutory  require- 
ment. 

One  copy  of  each  deviation  shall  be 
furnished  the  addressee  in  §  591.160(b) 
(6)  at  the  time  the  deviation  is  granted 
(see  5  591.150(d)). 

•  •  •  •  • 
§  591.150      Procurement     tliannels     and 

mailing  addresses. 

•  •  •  •  • 
(f)  Flow  of  Procurement  Authority. 
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§  591.402-51      Successor  Contracting  Of- 
ficers. 

(a)  Only  one  contracting  officer  may 
exercise  authority  over  a  contract  or 
modiflcation  thereto  during  any  given 
period.  Chiefs  of  purchasing  offices  may, 
however,  designate  a  successor  contract- 
ing officer  in  case  of  a  predecessor  con- 
tracting officer's  demise,  transfer,  revoca- 
tion of  authority,  or  prolonged  absence 
from  duty.  A  successor  contracting  officer 
may  also  be  designated  during  short 
periods  of  absence  from  duty  of  a  prede- 
cessor when  it  is  anticipated  that  con- 
tractual actions  wiU  be  required  during 
that  time. 

(b)  Designations  of  successor  con- 
tracting officers  shall  be  in  writing  and 
shall  state  the  effective  date  thereof: 
shall  Identify  the  contract  or  contracts 
Involved;  and,  where  appropriate  and 
feasible,  shaU  indicate  the  termination 
date  thereof. 

(c)  Contractors  affected  by  designa- 
tions of  successor  contracting  officers 
shaU  be  notified  promptly  in  wntmg  of 
such  designations;  except  that,  in  cases 
of  designations  for  short  periods  of  ab- 
sence of  predecessors,  contractors  need 
be  notified  only  if  contractual  actions 
are  taken  by  successor  contracting 
officers. 

(d)  Only  properly  appointed  contract- 
ing officers  (see  S  591.405)  shall  be  des- 
ignated as  successor  contracting  officers. 


FEDERAL  REGISTER,  VOL    37,   NO.    23  5— WEDNESDAY,    DECEMBER  6,    1972 


(e)  Sucessor  contracting  officers  may 
not  execute  contractual  documents  nor 
bind  the  Government  in  amoimts  in  ex- 
cess of  the  monetary  authority  stated  in 
their  Certificates  of  Appointment,  DD 
Forms  1539. 

§  591 .403-51      Boards  of  .iwards. 

(a>  Heads  of  Procuring  Activities  shall 
establish,  or  authorize  installation/ 
activity  commanders  to  establish.  Boards 
of  Awards  for  the  purpose  of  reviewing 
proposed  awards  of  contracts  and  modifi- 
cations in  amounts  of  $10,000  or  more, 
whether  formally  advertised  or  nego- 
tiated. 

(b)  Boards  of  Awards  shall  be  com- 
posed of  qualified  procurement,  legal, 
production,  technical,  and  contract  pric- 
ing representatives  to  the  extent  re- 
quired and  available.  The  appointing 
authority  shall  appoint  the  members  of 
the  board  and  shall  designate  a  chair- 
man and  an  alternate  chairman. 

( c )  A  contracting  officer  who  is  a  mem- 
ber of  a  Board  of  Awards  may  participate 
in  its  proceedings  on  proposed  contracts 
and  modifications  for  which  he  is  the 
contracting  officer  but  may  not  partici- 
pate in  its  findings  and  recommenda- 
tions. 

(d)  The  purpose  of  reviews  by  Boards 
of  Awards  shall  be  to  insure  that — 

(1)  Applicable  provisions  of  ASPR, 
APP,  and  other  procedural  requirements 
are  satisfied,  e.g.  §  3.102(c)  of  this  title; 

(2)  The  proposed  action  represents  a 
sound  business  judgment  from  the  Gov- 
ernment's viewpoint;  and 

(3)  The  proi>osed  contract  or  modifi- 
cation is  legally  and  technically  suffi- 
cient. 

(e)  As  a  minimum,  reviews  by  Boards 
of  Awards  shall  cover  the  following 
aspects — 

(1)  The  prociu-ement  documents 
themselves,  e.g.  clarity;  consistency; 
completeness;  use  of  prescribed  forms, 
clauses,  and  specifications; 

(2)  The  procurement  method  used, 
e.g.  formal  advertising;  negotiation; 
competition;  sole  source;  suitability  for 
small  business  or  labor  surplus  area  set 
aside;  suitability  for  contracting  with 
the  SmaU  Business  Administration  pur- 
suant to  §  7.105-5  of  this  title;  adher- 
ence to  advance  procurement  (AP)  plan 
or  specific  guidance  from  higher 
authority ; 

(3)  Support  for  actions  to  be  taken, 
e.g.  existence  of  proper  authority  for  use 
of  negotiation  and  type  of  contract.  If 
applicable;  existence  of  Government 
estimate  of  price;  preaward  survey; 
adequacy  of  any  justifications  or  deter- 
minations required  of  the  contracting 
officer:  need  for  technical  data;  ade- 
quacy of  pricing  data;  Inputs  from  mem- 
bers of  the  contracting  officer's  team; 
necessity  for  deviations  from  ASPR  or 
APP; and 

(4)  Comparison  with  alternatives, 
e.g.  how  else  could  the  procurement  ob- 
jectives be  accomplished;  what  are  the 
relative  advantages  and  disadvantages  of 
each. 
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(f)  The  depth  of  review  of  a  proposed 
contract  or  modiflcation,  the  number  of 
board  members  required  to  participate 
in  the  review,  and  the  need  for  a  formal 
meeting  of  the  board  may  vary  to  the 
extent  determined  by  the  board  chair- 
man. 

(g)  Smnmaries  of  board  reviews  shall 
be  prepared  and  a  copy  placed  in  ap- 
propriate contract  files.  Summaries 
shall  indicate  salient  issues  considered, 
personnel  present  when  formal  board 
meetings  are  held,  deficiencies  found  in 
documents  reviewed,  and  findings  and 
recommendations  to  the  contracting 
officer. 

(h)  If  approval  of  award  of  a  proiwsed 
contract  or  modification  by  a  higher  au- 
thority is  required,  the  review  by  the 
Board  of  Awards  shall  be  made  before 
seeking  approval  from  the  higher  au- 
thority. A  copy  of  the  summary  of  the 
board  review  shall  be  included  in  the 
docvmients  forwarded  to  the  higher  au- 
thority from  wiiich  approval  of  award  is 
required. 

( i  I  The  following  need  not  be  reviewed 
by  Boards  of  Awards — 

( 1 »  Contracts  for  utilities  services  (see 
5  591.450-6) ;  contracts  for  contract  sur- 
geons; off-duty  academic  instruction 
contracts;  general  educational  develop- 
ment contracts:  contracts  for  training 
of  military  personnel  and  ROTC  Scholar- 
ship Cadets  at  civilian  institutions;  de- 
peudcnt  school  teachers  contracts;  and 
modifications  to  any  of  the  foregoing; 

(2 )  Contracts  subject  to  the  provisions 
of  AR  715-6  (such  contracts  shall  be  re- 
viewed in  accordance  therewith) ;    and 

(3)  Modifications  for  funding  purposes 
which  do  not  increa.se  the  total  price  of 
a  contract  beyond  the  amount  contem- 
plated in  the  contract  previously  re- 
viewed by  the  board. 

§591.103  Sele<tion,  appointment,  and 
termination  of  appointment  of  con- 
tracting oflicers. 

(a)  •   •  • 

(9)  The  Commander,  U.S.  Army 
Memorial  Affairs  Agency. 

(b)  The  individuals  named  in  para- 
graph (a)  (4)  through  (9)  of  this  sec- 
tion shall  exercise  this  authority  with- 
out power  of  redelegation,  except  that 
they  may  redelegate  to  chiefs  of  pur- 
chasing offices  under  their  jurisdiction 
the  authority  to  appoint  ordering  officers 
(see  §591.452).  Where  chiefs  of  pur- 
chasing offices  are  contracting  officers, 
such  redelegation  shall  be  made  by  entry 
on  their  Certificates  of  Appointment,  DD 
Form  1539. 

•  •  •  •  • 

§  591.130-1      By  contracting  officers. 

•  •  •  Contracting  officers  shall  In- 
sure that  contracts  and  modifications 
have  been  reviewed  by  Boards  of  Awards 
in  accordance  with  §  591.403-52  prior  to 
making  awards. 

§  391.450-2      [Revoked] 

§591.450-11  Automatic  data  process- 
ing equipment  [ADPE]. 

(a)  In  coruiection  with  the  award  of 
contracts  for  acquisition  for  use  of  ADPE, 
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see  55  3.1100  and  13.301  of  this  title,  and 
55  593.1100  and  603.301  of  this  chapter, 
and  AR  18-1.  Al.so  see  delegations  of  au- 
thority in  §  591.5102. 

•  «  •  •  • 

§  391.151       Partii  ipalion  of  legal  counsi4 
in  the  pro<-urcnient  process- 
.  •  •  •  • 

(b)  *   •   • 

(2)  Serve  as  a  member  of  Boards  of 
Awards  (see  §  591.403-52' ;  and 

.  •  »  •  • 

§591.452-1     Policy, 

(a)  It  is  Department  of  the  Army  pol- 
icy that — 

( 1 )  The  chief  of  a  central  purchasing 
office  be  responsible  for  the  efficient  per- 
formance of  the  procurement  mission 
assigned  the  installation,  activity  con- 
cerned. 

(2)  The  procurement  function  not  be 
decentralized  by  the  indiscriminate  ap- 
pointment of  ordering  officers  (see 
§  591.405(d)),  and 

(3)  Ordering  officers  not  be  appointed 
within  a  purchasing  office  (but  see 
5  593.605  of  this  chapter). 

•  ♦  •  •  • 

(c)  Purposes  for  which  ordering  offi- 
cers may  be  appointed  and  references  as 
to  limitations  of  their  authority  are — 

(1)  To  make  purchases  using  imprest 
funds  (see  §  593.607-4  of  thLs  chapter)  ; 

(2)  To  make  over-the-counter  pur- 
chases using  Standard  Forms  44  or  DD 
Forms  1155  (see  I  593.608-9  of  this 
chapter)  ; 

(3)  To  place  delivery  orders  or  oral 
calls  against  Brand  Name  Contracts 
published  in  Defense  Supply  Agency  Suja- 
ply  Bulletins  in  the  10-500  or  10-600 
series   (see  5  594.5102  of  this  chapter); 

(4)  To  place  calls  against  indefinite 
delivery  type  contracts  awarded  by  con- 
tracting officers  of  the  Military  Depart- 
ments for  the  preparation  of  personal 
property  for  shipment,  government  stor- 
age, and  performing  intracity  or  intra- 
area  movement,  provided  contract  terms 
so  permit  (see  5  612.650  of  this  chapter)  ; 

( 5 )  To  place  Service  Orders  for  House- 
hold Goods  Against  Commercial  Ware- 
housing and  Related  Services  for  Hoiuse- 
hold  Goods  contracts  (see  §  612.651  of 
this  chapter) ;  or 

(6)  To  place  delivery  orders  againct 
indefinite  delivery  t^DC  contracts 
awarded  by  contracting  officers  of  the 
Military  Departments,  provided  the  con- 
tract terms  so  permit  and  provided  a:i 
orders  placed  are  within  monetary  limi- 
tations set  forth  therein. 

§  591.432-2      .Vppoinlment. 

(a)    •   •    • 
Subject:    Appointment    of    Ordering    Officsr 

(Alternate   Ordering   Officer). 
To:    (Address  to  Individual  by  name.   Indi- 
cating rank  or  grade,  section  or  location, 
and  activity  or  Installation.) 
1.  Appointment.  Under  Army  Procurement 
Procedure  1-452.  you  are  appointed  an  Order- 
ing Officer   (Alternate  Ordering  Officer)    Tor 
the  purposes  set  forth  In  paragraph  2  herein. 
Your    appointment    shEiU    becxjtna    effective 
(enter  date)    and  shaU  remain  effective  un- 
leaa  socHier  revoked  (until  explraitlon  of  the 
contract  (s)     enumerated     In     paragraph     2 
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herein,  or)  until  you  are  reassigned  or  your 
employment  is  terminated.  Tou  are  respon- 
sible to  and  under  tlie  technical  supervision 
of  the  chief  of  the  (enter  name  of  Installation 
or  activity)  purchasing  office  for  your  actions 
as  an  Ordering  Officer. 
2    •    •    • 

d.  •   •   • 

(2t  The  following  Indefinite  delivery  t;-pe 
contracts,  copies  of  which  are  attached 
(li.*t  contracts  by  number  and  name  of 
Cvjiitractor) : 

e.  Subject  to  your  Uisurlng  that  funds 
are  available  and"  tliat  local  purchase  au- 
t'lority  exists  for  the  transaction,  you  may 
place  Service  Orders  for  Household  Goods 
(DD  Forms  1164)  against  Commercial  Ware- 
housing and  Related  Services  for  Household 
Goods  contracts  for  mUltary  and  civilian 
personnel,  subject  to  the  criteria  and  pro- 
cedures prescribed  in  Chapter  10.  DOD  Regu- 
lation 4500.34-R  and  provided  that  no  Serv- 
ice Order  shall  be  in  an  amount  In  excess 
of  $2,500. 

«  •  »  •  • 

§.>9 1.908       [Hr>ukr<ll 
§  .'591..>10l      Sopc  of -iilipar!. 

This  subpart  contains  repioductiuns 
of  delegations  of  authority  relating  to 
procurement  matters,  other  than  an- 
nual delegations  which  are  published  in 
Department  of  the  Army  circulars  in  the 
715-2  series. 
§  391.5102      Dclc^iatiori- of  authorily. 

•  •  •  •  • 

(b»    •  •  • 

il>   SAOSA-71-1— Delegation   of   Au- 
thority  to  Approve   the  Publication   of 
Advertisements,  Notices  of  Proposals. 
«  •  •  •  * 

(4>  SAOSA-71-6 — Delegation  of  Au- 
thority to  Lease  Personal  Property. 

•  •  •  •  * 
f9)   SAOAS-69-19— Delegation  of  Au- 
thority on  Labor  Relations  Matters,  Mili- 
tary Functions. 

( 10 1  SAOAS-68-20— Delegation  of  Au- 
thority to  Certify  as  Just  and  Reason- 
able "indenvnification  Claims  Not  Ex- 
ceeding $50,000. 

(11)  SAOSA-72-26 — D  e  1  e  g  a  t  i  0  n 
of  Priorities  and  Allocations  Authorities. 

(12  J  SAOSA-27-27— Delegation  of  Au- 
thority to  Approve  Acquisition  of 
Automatic  Data  Processing  Equipment 
(ADPE>. 

(13 1    [Revokedl 

Appendix  to  §  591.5102  Delegations  of 
Authority 

Ref.  No  :  SAOAS-67-16,  dated  October  28, 
1066   (Revoked). 
SAOSA-e9-19  June  27,  1969. 


Delegaiio.v   of   AiTTHORrrT  ON   Labor  Rela- 
tions Matters,  Mii-rrARY  Functions 

1.  Under  Part  5,  Subtitle  A,  Title  29.  Code 
of  Federal  Regulations,  and  paragraphs 
18-704  2(a)  (5)  and  18-704.16,  Armed  Services 
Procurement  Regulation,  I  hereby  delegate 
to  the  Chief  of  Engineers: 

a.  Authority  to  submit  a  written  request  to 
the  Solicitor  of  Labor  for  an  extension  of 
the  expiration  date  of  a  wage  determination 
when,  due  to  unavoidable  circumstances,  a 
wage  determination  expires  alter  bid  open- 


ing but  before  award  and  upon  the  delegee 
finding  that  an  extension  Is  In  the  public  in- 
terest to  prevent  Injustice,  undue  hardship, 
or  serious  impairment  of  the  conduct  of  Gov- 
ernment business. 

b.  Authority  to  recommend  to  the  Solic- 
itor of  LaboT  that  liquidated  damages  In 
excess  of  $100  be  waived  or  adjusted  upon  the 
delegee  finding  that  such  liquidated  damages 
administratively  determined  to  be  due  the 
Government  under  section  104(a)  of  the 
Contract  Work  Hours  Standards  Act  are  In- 
correct or  that  the  violation  by  the  contractor 
or  subcontractor  of  the  Contract  Work  Hours 
St.'indards  Act  was  nonwillful  or  inadvertent 
and  occurred  notwithstanding  the  exercise 
cf  due  care  by  the  contractor  or  subcon- 
tractor. 

c.  Authority  to  waive  or  adjust  liquidated 
damages  of  $100  or  less  upon  the  delegee  find- 
ing that  such  liquidated  damages  admin- 
istratively determined  to  be  due  the 
Government  under  section  104(a)  of  the 
Contract  Work  Hours  Standards  Act  are  In- 
correct or  that  the  violation  by  the  contrac- 
tor or  subcontractor  of  the  Contract  Work 
Hours  Standards  Act  was  nonwillful  or  inad- 
vertent and  occurred  notwithstanding  the 
exercise  of  due  care  by  the  contractor  or 
subcontractor. 

2.  The  Chief  of  Engineers  may  redelegate 
the  authority  In  a  and  b  above  to  a  designee 
at  a  level  no  lower  than  the  Head  of  Pro- 
curing Activity  and  may  redelegate  the  au- 
thority In  c  above  to  a  designee  at  a  level 
no  lower  than  a  District  Engineer. 

3.  The  foregoing  delegation  of  authority 
becomes  effective  on  Aiigust  1.  1969  and, 
as  of  that  date,  Delegation  of  Authority  on 
Labor  Relations  Matters,  Military  Functions, 
SAOAS-67-19,  August  16,  1987.  Is  superseded 
without  prejudice  to  any  action  taken  pur- 
suant thereto. 

J.  Ronald  Fox, 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 

Ref.  No.:  SAOAS-67-17,  dated  October  28, 
19o6   [Revoked]. 

Ref.  No.:  SAOAS-68-20  September  26.  1968. 

Delkgatton  of  Authority  to  Certify  as  Just 
AND  Reasonable  Indemnification  Claims 
Not  Exceeding  $50,000 

Pursuant  to  the  authority  contained  In 
the  Act  of  August  28,  1958  (Public  Law  85- 
804,  50  U.S.C.  1431).  and  Executive  Order 
No.  10789,  dated  November  14.  1958,  and  un- 
der section  XVII  of  the  Armed  Services  Pro- 
curement Regulation,  I  hereby  delegate  to 
the  Commander  In  Chief.  U.S.  Army,  Pacific, 
without  authority  to  redelegate  further,  the 
authority  to  certify  as  Just  and  reasonable 
payments  of  amounts  not  to  exceed  $50,000 
for  claims  received  from  contractors  in  the 
Republic  of  Vietnam  which  have  been  sub- 
mitted pursuant  to  the  indemnification 
clause  of  their  contracts. 

Robert  A.  Brooks, 
Assistant  Secretary  of  the  Army, 

Installations  and  Logistics. 

Ref.  No.:  SAOAS  67-18.  dated  October  28, 
1966  I  Revoked). 
Ref.  No.:  SAOSA-72-26     January  14,  1972. 

Delegation   of   Priorities   and   Allocations 
Authorities 

1.  Under  Department  of  Defense  Instruc- 
tion 4400.1,  November  IC,  1971,  subject:  Pri- 
orities and  Allocations — Delegation  of  DO 
and  DX  Priorities  and  Allocations  Authori- 
ties, Rescheduling  of  Deliveries  and  Con- 
tinuance of  Related  Manuals,  and  in  accord- 
ance  with   the  Defense   Production  Act  of 


1950,  as  ainci.ded;  and  Bureau  of  Domestic 
Commerce  (BDC)  Etelegatlon  1,  authority  Is 
hereby  delegated  to  the  Deputy  Chief  of 
Staff  for  Logistics  with  authority  to  redele- 
gate fvirther,  the  authority: 

a.  To  apply  or  assign  to  others  the  right 
to  apply  DO  and  DX  ratings  and  allotment 
numbers  to  contracts  or  delivery  orders  to 
meet  the  requirements  of  Department  of 
Defense  (DOD)  programs  authorized  for  pri- 
orities support  by  the  Office  of  Emergency 
Preparedness  (OEP)  or  designated  by  OEP 
as  eligible  for  priorities  and  allocations  sup- 
port through  DOD. 

b.  To  assign  the  right  to  apply  DO  and 
DX  ratings  to  prime  or  subcontractors  on 
orders  for  delivery  of  privately  owned  pro- 
ductioii  equipment  specifically  required  to 
support  authorized  programs  of  the  DOD  or 
other  specially  designated  programs. 

c.  To  assign  the  right  to  apply  DO  and  DX 
ratings  to  contractors  on  orders  for  delivery 
of  construction  equipment  for  use  on  con- 
struction in  Alaska,  Hawaii,  or  other  areas 
outside  of  the  continental  United  States. 

d.  To  make  allotments  of  controlled  ma- 
terials, and  to  apply  or  assign  to  others  the 
right  to  apply  allotment  numbers  to  ratable 
contracts  and  delivery  orders  within  the 
allotment  Jurisdiction  of  the  Department  of 
the  Army. 

e.  To  reschedule  delivery  of  materials 
which  are  required  to  support  the  Tank- 
Automotive  (A4)  Claimant  Program  and  the 
Army  portion  of  tho  Aircraft  (Al)  Claimant 
Program. 

2.  The  conditions  and  responsibilities  for 
the  use  of  these  delegations  are  as  follows: 

a.  Tlie  use  of  DX  rating  and  allotment 
atithorities  are  limited  to: 

( 1 )  Contracts  and  orders  for  programs 
approved  by  the  President  and  as  designated 
by  the  OEP  as  of  the  highest  national  pri- 
ority and  specifically  Identifiable  as  such 
and  as  limited  In  the  BRICK-BAT  Category 
on  the  DOD  Master  Urgency  List. 

(2)  Contracts  and  orders  to  which  ratings 
ami  allotment  numbers  may  be  applied  or 
assigned  as  specified  herein. 

b.  DX  rating  and  allotment  authorities 
will  not  be  used  for  administrative  type  items 
(I.e.,  typewriters  and  furniture),  liaison  ve- 
hicles (I.e..  passenger  aircraft  and  cars), 
clothing  and  equipage  items  (i.e.,  T-shlrts, 
Insignia,  and  hand  weapons),  etc.  This  ap- 
plies equally  to  prime  and  subcontractors, 
suppliers  and  vendors  throughout  the  Indus- 
trial chain  with  respect  to  any  DX  approved 
programs. 

c.  DO  and  DX  ratings  and  allotment  au- 
thorities will   be  exercised  as  follows: 

(1)  Authorities  delegated  in  paragraph  la 
through  Id  above  may  be  redelegated  only 
within  the  Department  of  the  Army.  Any 
other  redelepation  shall  require  the  prior 
written  approval  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
(ASD(I&L)). 

(2t  Authorities  shall  be  exercised  within 
the  limits  of  such  allocation  determinations 
or  other  quantitative  restrictions  and  in  ac- 
cordance with  such  instructions,  conditions, 
recordkeeping  and  reporting  requirements, 
as  may  be  issued  from  time  to  time  by  the 
ASD(I&L)  and  published  in  the  DOD  Priori- 
ties and  Allocations  Manual. 

(3)  Allotment  authority  In  support  of  the 
Aircraft  (Al)  Program  shall  be  exercised 
Jointly  by  procuring  departments  through 
the  Joint  Aeronautical  Materials  Activity 
Command  (JAMAC),  Wright-Patterson  Air 
Force  Base.  O'.iio. 

(4)  In  making  allotments  of  controlled 
materials  and  in  applying  ratings  and  al- 
lotment numbers,  the  certification  prescribed 
by  the  apprc^riate  BDC  regulation  or  order 
shall  be  used. 
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(5)  Specifically  excluded  from  all  ratings 
and  Ekliotments  are: 

(a)  Civilian  type  items  for  resale  In  Mili- 
tary Exchangee  or  packaging  for  svich  Items 
other  than  packaging  for  export  oif  such 
Items. 

(b)  Materiel  purchased  from  exclusively 
retail  establishments  except  In  emergency 
situations. 

(c)  List  "A"  to  BDC  Defense  Priorities 
System  Regulation  No.  1. 

d.  Authority  to  reschedule  deliveries  as 
described  in  le,  above,  wUl  be: 

(1)  Limited  to  rescheduling  deliveries  on 
rated  orders  or  authorized  controlled  ma- 
terials orders: 

(a)  Bearing  the  A-1  or  the  A-4  program 
Identification,  and 

(b)  Issued  by  or  pursuant  to  the  au- 
thority of  the  Department  of  the  Army, 
or,  if  not,  that  the  rescheduling  is  requested 
or  concurred  in  by  the  Department  or  as- 
sociated agency  under  whose  authority  they 
were  Issued. 

(2)  Directed  only  if  it  requires  no  change 
In  the  production  schedule  of  the  person 
making  the  delivery. 

(3)  Redelegated  only  within  the  E>epart- 
ment  of  the  Army  and  only  to  that  activity 
within  the  Department  of  the  Army  which 
Is  to  act  as  its  central  delivery  rescheduling 
unit  for  a  claimant  program. 

(4)  Exercised  so  as  to  support  decisions 
on  relative  urgencies  reflected  in  the  DOD 
Master  Urgency  List,  based  on  realistic  needs 
to  meet  approved  schedules. 

(5)  Exercised  Jointly  by  procuring  depart- 
ments through  the  JAMAC  for  deliveries  in 
support  of  the  aircraft  (A-1 )  program. 

e.  DO  and  DX  Ratings  and  Allotment 
Authorities  and  Rescheduling  of  Delivery 
Authority  described  in  1,  above,  are  subject 
to  the  following  requirements: 

(1)  The  exercise  of  these  authorities  shall 
conform  to  the  terms  of  the  regulations  and 
orders  of  the  BDC  and  to  such  priorities  and 
allocations  policy  memorandums,  quantita- 
tive program  determinations,  and  procedures 
as  may  be  Issued  by  the  ASD(I&L)  In  the 
DOD  Priorities  and  Allocations  Manual. 

(2)  The  Office  of  the  Deputy  Chief  of  Staff 
for  Logistics  is  designated  as  the  office  respon- 
sible for  administering  the  priorities  and  al- 
locations functions  within  the  Department  of 
the  Army  and  shall  be  responsible  for  ensur- 
ing compliance  by  all  Department  of  the 
Army  components  in  the  use  of  such  rating, 
allotment  and  rescheduling  authority  dele- 
gated to  them. 

(3)  The  foregoing  delegation  of  authority 
becomes  effective  on  January  17,  1972,  and, 
as  of  that  date.  Delegations  of  Authority  Ref. 
No.  SAOAS-67-16,  October  28,  1966,  subject: 
Delegation  of  Priorities  and  Allocations  Au- 
thority: DO  Ratings  and  Allotments;  SAOAS- 
67-17.  October  28,  1966,  subject:  Delegation 
of  Priorities  and  Allocations  Authority:  DX 
Ratings  and  Allotments;  and  SAOAS-67-18, 
October  28,  1966,  subject:  Delegation  of 
Priorities  and  Allocations  Authority:  Re- 
scheduling Deliveries,  are  superseded  without 
prejudice  to  any  action  taken  pursuant 
thereto. 

Dudley  C.  Mectjm, 
Assistant  Secretary  of  the  Army, 
Installations  and  Logistics. 

Ref.  No.:  SAOSA-69-19,  dated  June  27. 
1969  [Revoked). 
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Regulation,  I  hereby  delegate  to  the  Heads 
of  Procuring  Activities,  with  the  authority  to 
redelegate  to  Chiefs  of  Purchasing  Offices,  the 
approval  of: 

a.  Leasing  arrangements  by  contractors.  In 
connection  with  the  execution  of  cost  reim- 
bursement type  contracts  with  the  Govern- 
ment, for  ADPE  when  the  annual  lease  cost 
does  not  exceed  $100,000  per  contract  (ASPR 
3-1100.2(a)  (V));   and, 

b.  Acquisition  of  ADPE,  through  provi- 
sion of  Government  production  and  research 
property  to  contractors  In  connection  with 
the  execution  of  Government  contracts,  when 
the  acquisition  cost  per  contract  does  not 
exceed  $100,000  annual  lease  or  $400,000  pur- 
cha.se    (ASPR    13-301  (h)  (U) ) . 

2.  The  foregoing  delegation  of  authority 
does  not  apply  to: 

a.  Noncompetitive  procurement  actions 
which  Include  a  central  processing  unit;  or, 

b.  Procurement  actions  which  Include 
more  than  one  central  processing  unit. 

3.  Requirements  which  exceed  this  dele- 
gation will  be  forwarded  to  the  Assistant 
Secretary  of  the  Army  (Financial  Manage- 
ment) through  the  Assistant  Vice  Chief  of 
Staff,  Army,  address:   HQDA(DACS-CM) . 

Eugene  M.  Becker, 
Assistant  Secretary  of  the  Army, 

Financial  Management. 

Ref.  No.:  SAOAS-68-20,  dated  Septem- 
ber 11,  1969    [Revoked). 


PART  592 — PROCUREMENT  BY 
FORMAL   ADVERTISING 

2.  Section  592.406-3 (b)  is  revised,  as 
follows : 

§.'592.406-3      OUirr  mistakes. 

•  •  •  *  « 

(b)  Authority  is  delegated  to  the  in- 
dividuals named  in  §  2.406-3(b)  (1)  of 
this  title  to  make  determinations  de- 
scribed in  §  2.406-3  (a)  (2),  (3),  and  (4) 
of  this  title.  Contracting  ofiBcers  shall 
submit  cases  for  determination  by  the 
Deputy  or  Assistant  Deputy  for  Material 
Acquisition,  OASA  (I&L),  directly  to  the 
addressee  in  §  591.150(b>(6)  of  this 
chapter,  concurrently  furnishing  the 
cognizant  Head  of  Prociu-ing  Activity 
an  information  copy.  When  submitting 
the  documents  prescribed  in  §  2.406-3 
<e>(3)  of  this  title,  the  original  of  the 
bid  of  the  bidder  alleging  a  mistake,  the 
originals  of  all  correspondence  from  the 
bidder  regarding  the  alleged  mistake, 
and  the  original  of  the  worksheets  and 
other  evidence  furnished  by  the  bidder 
in  the  matter  shall  be  forw-arded.  The 
file  shall  also  Include  a  statement  of 
legal  coimsel  concerning  the  merits  of 
the  allegation  and  the  relief  sought  by 
the  bidder.  The  originals  of  the  docu- 
ments will  be  returned  to  the  purchasing 
office  with  the  determination. 


Ref.  No.:  SAOSA-72-27 


Mat  31,  1972. 


Delegatiok  of  Authoritt  To  Approvk  Ac- 
QuismoN  of  Automatic  Data  PBOCESsn»a 
Equipment  (ADPE) 

1.  Pursuant  to  Department  of  Defense 
Directive  4105.65,  January  31,  1871,  and  Sec- 
tion III  of  the  Armed  Services  Procurement 


PART  593— PROCUREMENT  BY 
NEGOTIATION 

3.  Section  593.605-3 (c)  (2)  Is  amended 
and  S  593.1100-2  Is  revised,  as  foUows: 

§  593.60S-3      Estahlishment    of    blanket 
purchase  agreements. 

•  •  •  •  • 

(c)    •  •  • 

(2)  Authorize  Individuals  in  requiring 
activities  such  as  commissaries,  hospitals. 
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research  laboratories,  or  isolated  off-post 
locations  to  place  calls  whose  aggregate 
dollar  amount  does  not  exceed  $250  un- 
der BPA's  established  by  himi;  except 
that  individuals  in  commissaries  may  be 
authorized  to  place  calls  for  subsistence 
items  without  monetary  limitation  when 
the  BPA  contains  the  Examination  of 
Records  by  Comptroller  General  clause 
(§  7.104-15  of  this  title). 

•  •  •  •  • 

§393.1100-2      Review     of     drri>iun     to 
lease. 

(a)  The  Senior  ADPE  policy  official 
of  the  Department  of  the  Army  referred 
to  in  §  3.1100-2(a)<5)  of  this  title  is 
the  Assistant  Secretary  of  the  Army 
( Financ  ial  Management ) . 

(b)  The  Assistant  Secretary  of  the 
Army  (Financial  Management  •  has  dele- 
gated to  Heads  of  Procuring  Activities 
with  pKJwer  of  redelegatlon  to  chiefs  of 
purchasing  offices  certain  authority  to 
approve  leasing  arrangements  of  ADPE 
(see  §591.5102  of  this  chapter). 

(c)  Requests  for  approval  of  leasing 
arrangements  of  ADPE  which  require  ap- 
proval at  Secretarial  level  shall  be  for- 
warded to  the  Assistant  Secretary  of  De- 
fense (Comptroller)  through  the  Office, 
Assistant  Vice  Chief  of  Staff,  Department 
of  the  Army,  address:  HQDA  (DACS- 
CM),  and  shall  include  the  justification 
specified  in  §  15.205-48(d)  of  this  title. 

(d)  (Requests  for  technical  ADP  as- 
sistance pursuant  to  §  3.1 100-2 'o  of  this 
title  shall  be  directed  to  the  Office,  As- 
sistant Vice  Chief  of  Staff,  Etepartment 
of  the  Army,  address:  HQDA  (DACS- 
CM). 


PART  594 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.  Sections  594.5004-2,  594.5004-5,  594.- 
5004-6,  594.5004-11,  and  594.5004-12  are 
amended:  §§594.5004-13,  594.5004-14, 
594.5004-17,  594.5004-18,  594.5004-^, 
594.5004-20,  594.5004-21,  594.5004-22, 
594.5004-23,  594.5004-24,  594.5004-25, 
and  594.5004-26  are  revised;  §5  594.5004- 
27  through  594.5004-34  are  added,  as 
follows : 

§  594.3004-2     Change*. 

Insert  the  clause  in  §  7.1902-2  of  this 
title. 

§  594.3004-3     Disputes. 

Insert  the  appropriate  clause  In  §  7.- 
103-12  of  this  title. 

§  394.5004—6     Renegotiation. 

Insert  the  appropriate  clause  In  §  7.- 
103-13  of  this  title. 

§  594.3004-11      Utilization  of  labor  $ur. 
plus  area  concerns. 

Insert  the  clause  in  §  7.104-20  of  this 
title  if  the  contract  amount  will  exceed 
$5,000. 

§  594.5004—12      Examination  of  records 
by  Comptroller  GeneraL 

Insert  the  clause  In  §  7.104-15  of  this 
title  in  accordance  with  instructions 
therein. 
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§391.3001—13  Teniiiiialion  for  coin  cn- 
iencf  of  ihe  Covomment. 

Insert     the     appropriate     clause     In 
J  7.103-21  or  S  7.1902-16'b)  of  this  title. 

§  394.5004-1  i  Reporting  of  refund  of 
royalties. 

Insert  the  appropriate  clause  in  5  7.- 
K)4-8   of   this   title    If    the   contract   Is 
netrotiated  and  the  contract  amount  will 
exceed  $10,000. 
§39  1.5001-1 7      F.jtlras. 

Insert  the  clause  In  §  7.103-3  of  this 
title. 

§591.3004-18  Conlrart  Work  Hours 
and  Siafety  Standard*  Act — Overtime 
ronipen»alion. 

In  accordance  with  5  12.301  of  this 
title  and  §  602-302  of  this  chapter,  insert 
the  clause  In  §  7.103-16  of  this  title. 

§  591.5004—19  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
frinpement. 

In  accordance  with  §  9.104  of  this  title, 
insert  the  clause  In  5  7.103-23  of  this 
title. 

§  304.5001-20  listing  of  employment 
opt-nings  for  veteran*. 

In  accordance  with  §  12.1102-2  of  this 
title,  insert  the  clause  In  {  7.103-27  of 
this  title. 

§  594.3001-21  Utilization  of  minority 
business  enterprises. 

In  accordance  with  5  1.332  of  this  title, 
Insert  the  clause  In  §  7. 104-36 'a)  of  this 
title. 

§  594.3001—22  Payment  of  interest  on 
contractor's  claims. 

In  accordance  with  5  1  333  of  this  title, 
Insert  the  clause  In  §  7.104-82  of  this 
title. 

§  394.3001-23      Inspection  of  services. 

Insert  the  clause  in  5  7.1902-4  of  this 
title. 
§594.3001-21     Discounts. 

Insert  the  clause  in  §  7.1902-11  of  this 
title. 
§  594.5001-25      Fliglit  insurance. 

Insert  the  following  clause: 

Plight  Insttrance   (March  1966) 


(a)  In  connection  with  the  operation  of 
aircraft  In  performance  of  this  contract,  or 
the  flight  checking  of  students  hereunder  by 
employees  of  the  Contractor  or  any  subcon- 
tractor or  by  representatives  of  the  Govern- 
ment, the  Contractor  or  any  subcontractor 
engaged  to  provide  the  flight  training  shall 
procure  and  maintain  at  all  times  during  the 
performance  of  services  under  this  contract 
Aircraft  Public  Liability  Insurance,  Includ- 
ing coverage  of  liability  to  passengers,  against 
death,  bodily  Injury,  and  property  damage. 
This  insurance  shall  be  procured  and  main- 
tained In  limits  of  not  less  than  $100,000  with 
respect  to  any  one  person  Injured  or  killed 
and.  subject  to  that  limit  per  person,  an 
ai--i,'regate  limit  of  $500,000  with  respect  to 
any  number  of  persons  Injured  or  killed  a-s 
the  result  of  any  one  accident,  and  $100,000 
per  accident  with  respect  to  property  dam- 
age.   The    liability    limit    with    respect    to 
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passenger  liability  shall  be  not  less  than 
$100,000  per  aircraft  seat.  This  required  In- 
surance coverage  shall  be  carried  under  terms 
and  conditions  which  will  protect  the  Con- 
Uactor,  the  subcontractor.  If  any,  and  the 
student. 

(b)  Each  Insurance  policy  evidencing  this 
required  insurance  shall  bear  appropriate 
endorsements  whereby  the  insurance  car- 
rier waives  any  right  of  subrogation  acquired 
against  the  United  States  of  America  by 
reason  of  any  payment  under  the  policy,  and 
the  policy  shall  further  provide  that  the 
Contracting  Officer  shall  receive  thirty  (30) 
calendar  days  prior  written  notice  before 
cancellation  or  reduction  of  the  coverage 
thereunder  can  become  effective. 

(c)  Prior  to  start  of  flight  Instruction 
under  this  contract,  the  Contractor  shall 
furnish  the  Contracting  Officer  either  with 
a  certified  copy  of  the  insurance  policy 
actually  procured  and  maintained,  or  with 
an  Insurance  certificate  Issued  by  the  in- 
surance carrier  evidencing  the  existence  of 
the  required  insurance  coverage  in  con- 
formity with  this  clause. 

§  594.5004-26     Subcontracting  for  serv- 
ices. 

Insert  the  following  clause: 
Subcontracting  for  Services  (March  1966) 

The  Contractor  shall  not  contract  with  any 
other  party  for  furnishing  any  of  the  services 
herein  contracted  for  without  the  prior  wTlt- 
ten  approval  of  the  proposed  contract  by 
the  Contracting  Officer.  This  clause  shall 
not  apply  to  contracts  between  the  Con- 
tractor and  personnel  assigned  for  services 
hereunder. 

§  594.5004-27    Services  to  be  performed. 

Insert  the  following  clause : 

Services  To  Be  Performed  (March  1966) 

(a)  The  Contractor  shall  provide  a  Flight 
Instruction  Program  to  students  designated 
by  the  PMS  of  the  Army  ROTC  unit  at  (in- 
sert name  and  address  of  the  host  Institu- 
tion).  This  instruction  program  shall  Include 
all  Items  for  which  an  estimated  quantity 
Is  shown  In  the  Schedule  of  the  contract 
and  shall  be  In  accordance  with  the  Speci- 
fications attached  hereto  and  made  a  part 
hereof. 

(b)  The  Contractor  shall  maintain  techni- 
cal, operational,  and  administrative  records 
as  the  Contracting  Officer  or  the  PMS  may 
require,  including  but  not  limited  to  a  cur- 
rent record  of  all: 

(I)  Flying  time  as  It  accrues  for  each 
student,  certified  to  at  the  time  by  both  the 
instructor  and  the  student,  and  itemized 
to  show  the  number  of  hours  and  nature  of 
instruction  (solo,  dual,  or  authorized  flight 
check); 

(II)  Contractor-furnished  transportation, 
to  show  date  provided  and  name  of  each 
student  transpKsrted;  and 

(Hi)  Student-furnished  transportation,  to 
Include  name  of  each  student,  date  of  each 
student-furnished  transportation,  date  and 
amount  of  payment  to  each  student,  and 
a  signed  receipt  for  each  payment. 

(c)  The  Contractor  shall  not  receive  pay- 
ment for  any  flight  instruction  In  excess 
of  the  total  hours  per  student  prescribed 
by  the  Specifications  unless  the  Contracting 
Officer  speciflcally  orders  the  additional  in- 
struction in  writing. 

(d)  The  Army  shall  provide  ground  In- 
struction separate  from  the  flight  instruc- 
tion portion  of  the  Flight  Instruction 
Program.  The  Contractor  shall  not  be  re- 
sponsible for  any  required  ground  Instruc- 
tion and  shall  receive  no  payment  for  any 
services   related   to  ground   Instruction. 


Note:  Use  this  subparagraph  (d)  when 
the  Army  elects  to  conduct  ground  Instruc- 
tion in  lieu  of  contracting  therefor. 

(d)  The  Contractor  shall  furnish  a  course 
of  ground  instruction,  as  prescribed  by  the 
Specifications,  at  (insert  location  of  ground 
Instruction).  The  Contractor  shall  furnish 
this  course  for  any  number  of  students  up 

to  a  maximum  of for  the  unit  price  set 

forth  In  the  Schedule  of  the  contract. 

Note:  Use  this  subparagraph  (d)  when  the 
Army  elects  to  contract  for  ground  Instruc- 
tion in  addition  to  the  other  elements  of 
the  PIP. 

(e)  In  consideration  of  the  requirements 
for  the  Contractor  to  comply  with  various 
contract  requirements  herein  by  subcon- 
tracting for  all  or  part  of  the  Flight  Instruc- 
tion Program,  the  Government  shall  pay  the 
Contractor  the  lump  sum  administration 
charge  set  forth  in  the  Schedule  of  the 
contract. 

Note:  If  the  contract  is  with  a  host  in- 
stitution which  plans  to  subcontract  for  aU 
or  part  of  the  FIP  and  the  instltuUon  Imposes 
an  administration  charge,  insert  this  stibpara- 
graph  (e)  :  otherwise  omit  it. 

§  594.5004-28      Contractor's       Oual«fi«a- 
tions.  Equipment,  and  Personnel. 

Insert  the  following  clause: 

Contractor's     Qualiftcations,     Equipment, 

AND  Personnei-   (March  1966) 

(a)  The  Contractor  shall  provide  and 
maintain  at  all  times  during  the  period  of 
this  contract  at  least  one  aircraft  for  each 
fifteen  (15)  students,  or  fraction  thereof, 
receiving  Instruction  under  this  contract. 
Each  aircraft  shaU  meet  the  requirements 
of  the  Specifications  hereto,  shall  have  a 
separate  and  Independent  three-control  sys- 
tem (rudder,  elevator,  and  aileron  controls). 
and  shall  be  subject  to  approval  by  the  Fed- 
eral Aviation  Agency  and  the  Contracting 
Officer.  These  aircraft  need  not  be  used  ex- 
clusively  for  services   under   this   contract. 

(b)  The  Contractor  shall  provide  at  least 
one  flight  instructor  for  each  fifteen  (15) 
students,  or  fraction  thereof,  receiving  In- 
structions under  this  contract.  Each  Instruc- 
tor shall  hold  a  currently  valid  Commerlcal 
Pilot  Certificate  and  appropriate  Instructor's 
rating  Issued  by  the  Federal  Aviation  Agency 
and  shall  meet  aU  other  appUcable  Federal 
Aviation  Agency  requirements.  Instructors 
need  not  be  used  exclusively  for  services 
under  thU  contract.  The  Contractor  shall 
not  be  required  to  ftunlsh  the  estimated 
hours  of  fiight  Instruction  for  more  than 
students. 

(c)  The  Contractor  or  subcontractor  shall 
keep  currently  In  effect  at  aU  times  during 
the  performance  of  this  contract  a  flying 
school  certificate  with  an  appropriate  flying 
school  rating  Issued  under  the  provisions  of 
Part  141  of  the  Federal  Aviation  Regula- 
tions. 

(d)  All  operations  under  thlfl  contract 
shall  be  In  accordance  with  all  applicable 
provisions  of  the  Federal  Aviation  RegtUa- 
tlons,  unless  otherwise  provided  by  the  spec- 
Iflcationa.  the  Federal  Aviation  Agency,  and 
the  Contracting  Officer  under  the  terms  of 
this  contract. 

(e)  The  Contractor  shall  furnish  all  equip- 
ment necessary  to  perform  this  contract  ex- 
cept computers,  plotters,  and  flying  clothing. 
The  Contractor  shall  pay  each  student's  fee 
for  the  required  Restricted  Radio  Telephone 
Operator's  permit.  The  Government  shall 
reimburse  the  amount  of  the  fees  to  the 
Contractor  after  payment  of  the  fees  have 
actuaUy  been  made. 


§  594.500 1-29      Period  of  Conlracl. 

Insert  the  following  clause: 

Pericm)  of  Contract  (March  1966) 

The  period  for  Issuing  delivery  orders  for 
Flight    Instruction    Program    services    shall 

be  frc«n .  or  from  the  date  of 

tlito  contract,   whichever   la   later,   through 


§  594.5001-30     Ordering. 

Insert  the  clause  in  5  7.1101  of  this 
title. 
§  594.5004-31      Requirements. 

Insert  the  clause  In  §  7.1102-2(b)  of 
this  title  in  accordance  with  Instructions 
therein. 

§  594.500 1-32      Scheduling  Instruction. 

Insert  the  following  clause: 

Scheduling  Instruction  (March  1966) 

The  PMS  shall  schedule  training  Instruc- 
tion based  upon  the  students'  available  time, 
considering  such  elements  as  the  student's 
academic  schedule  and  workload,  climate, 
and  distance  to  the  place (s)  of  Instruction. 
The  Contractor  shall  provide  instruction 
services  in  accordance  with  the  established 
training  instruction  schedule.  Any  disagree- 
ment over  the  training  instruction  schedule 
shall  bo  considered  a  dispute  within  the 
meaning  of  the  clause  entitled  "Disputes." 

§  594.5004-33     Elimination  Procedures. 

Insert  the  following  clause: 
Elimination  Procedures   (March  1966) 

(a)  If  at  any  time  the  Contractor  decides 
that  any  student  shotUd  be  eliminated  from 
further  Instruction  pursuant  to  this  con- 
tract, he  shaU  promptly  notify  the  PM3  in 
writing,  giving  the  reasons  therefor.  There- 
after, the  Contractor  shall  not  furnish  fur- 
ther services  to  that  student,  except  as  pro- 
vided In  (b)  below,  until  after  receipt  of  in- 
structions from  the  PMS  to  resume  the 
services. 

(b)  Upon  receipt  of  notification  provided 
for  in  (a)  above,  the  PMS  shall  conduct 
evaluation  proceedings,  which  may  Include 
a  special  evaluation  flight  check  not  other- 
wise provided  for  in  the  Speciflcations.  All 
special  evaluation  fiight  checks  shall  be  per- 
formed by  a  Federal  Aviation  Agency  em- 
ployee, if  available,  or  by  a  Contractor- 
provided  FAA-rated  fiight  instructor  other 
than  the  student's  regular  flight  instruc- 
tor (s).  Special  evaluation  flight  checks  shall 
not  extend  the  total  hours  of  Instruction 
in  excess  of  the  total  stated  in  the 
Specifications. 

(c)  The  PMS  shall  notify  the  Contractor 
of  the  results  of  his  evaluation.  The  PMS 
may  direct  the  Contractor  to  resume  In- 
structing that  student.  In  that  event  the 
Contractor  shall  resume  all  services.  Pro- 
vided, however.  That  this  shall  be  done  only 
with  the  Contractor's  concurrence  or  with- 
out his  concurrence  if  the  person  conduct- 
ing the  special  evaluation  flight  check  so 
recommends. 

(d)  If  the  PMS  directs  elimination  of  any 
student  from  the  Flight  Instruction  Pro- 
gram for  any  reason,  the  Contractor  shall 
eliminate  him  Immediately  from  further 
Instructions.  The  PMS  shall  promptly  con- 
firm tn  writing  to  the  Contractor  any  oral 
notice  of  elimination. 

§  S94.5004-34     PaymenU 

Insert  the  following  claiise: 
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Payment  (March  1966) 

(a)  The  Contractor  may  request  payment 
for  services  rendered  under  this  contract  as 
of  the  end  of  any  calendar  month  or  for 
any  other  period  which  the  Contracting  Offi- 
cer mav  approve. 

(b)  The  Contractor  shall  submit  invoices 
for  payment  In  accordance  with  instructions 
from  the  PMS,  Each  invoice  shall  show  the 
contract  and  delivery  order  number,  the 
quantities,  unit  prices,  and  total  amounts 
for  all  items  of  services  provided  during 
the  period  covered  by  the  invoice  for  which 
the  Contractor  claims  payment, 

(c)  If  a  student  Is  eliminated  for  any 
reason  prior  to  completing  the  Flight  In- 
struction Program,  the  Government  shall 
pay  only  for  services  which  the  Contractor 
furnished  to  that  student  prior  to  elimina- 
tion; Proiided.  hoicever.  That  elimination 
of  individual  students  shall  not  be  con- 
sidered a  termination  within  the  meaning 
of  the  clause  entitled  "Termination  for 
Convenience   of   the    Government." 

(d)  The  Government  shall  pay  the  Con- 
tractor for  each  full  hour  of  solo  or  dual 
Instruction  provided  at  the  unit  prices  set 
forth  In  the  Schedule  of  the  contract: 

(I)  Instruction  for  fractions  of  an  hour 
shall  be  paid  for  on  a  pro-rata  basis;  Provided, 
however,  That  the  Contractor  shall  bUl  in 
units  of  either  tenths  or  twelfths  of  an  hour. 
The  Contractor  shall  use  the  same  method  to 
bill  for  fractions  of  an  hour  on  all  Invoices. 

(il)  Payment  for  flight  checks  performed 
by  Federal  Aviation  Agency  employees  shall 
be  at  the  unit  price  set  forth  in  the  Schedule 
of  the  contract  for  solo  Instruction, 

(e)  If  the  PMS  requires  a  special  evalua- 
tion flight  check  in  accordance  with  subpara- 
graph (b)  of  the  clause  entitled  "Elimination 
Procedures,"  payment  shall  be  In  accordance 
with  (d)  above.  If  no  Federal  Aviation 
Agency  employee  is  available  to  conduct  a 
special  evaluation  flight  check,  payment  shall 
be  at  the  unit  price  set  forth  in  the  Schedule 
of  the  contract  for  dual  instruction. 

(f)  The  Government  shall  pay  the  Con- 
tractor for  all  other  services  at  the  unit  prices 
set  forth  In  the  Schedule  of  the  contract. 

(g)  The  Government  shall  pay  the  Con- 
tractor the  amount  specified  In  the  Schedule 
of  the  contract  for  conducting  a  ground  In- 
struction   course    in    accordance    with    the 

Specifications    for    a    maximum    of    

students.  The  sum  shall  be  paid  in  the  fol- 
lowing manner: 

Note:  A  payment  plan  may  be  based  upon 
a  percentage  of  completion.  If  the  Contract- 
ing Officer  elects  to  make  no  payment  until 
completion  of  the  course,  he  shall  delete  the 
words  "In  the  following  manner"  and  sub- 
stitute therefor  the  words  "In  a  lump  sum  on 
the  final  invoice  under  this  contract  or  upon 
completion  of  all  ground  Instruction,  which- 
ever occurs  first."  Tills  subparagraph  (g) 
shall  be  included  in  the  Payment  clause  only 
when  the  contract  includes  ground  instruc- 
tion to  be  provided  by  the  Contractor. 

5.  Section  594.5404-8  is  revised:  5  594.- 
5404-11  is  amended;  §594.5404-14  Is 
revised;  f  594.5404-17  is  amended;  §  594.- 
5404-19  is  revised;  §§594.5404-20  and 
594.5404-21  are  added;  §594.5405-9  Is 
revised;  §  594,5405-12  Is  amended;  §  594.- 
5405-15  is  revised;  §594.5405-18  Is 
amended;  §  594.5405-20  is  revised; 
§§594.5405-21  and  594.5405-22  are 
added;  §  594.5406-8  is  revised;  §  594.- 
5406-11  Is  amended;  §  594.5406-14  Is 
revised;  §  594.5406-17  is  amended;  §  594.- 
5406-19  is  revised;  §§594.5406-20  and 
594.5406-21  are  added;  and  5  594.5503(h) 
Is  revised,  as  follows : 
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§594.3104-5     ChanRee. 

Insert  the  clause  in  §  7.1902-2  of  this 
title. 

§594.5401-11     Disputes. 

Insert     the     appropriate     clause     to 
!  7.103-12  of  this  title  or  S  597.103-12  of 
this  chapter. 
§591.3101-14      Equal  opportunity. 

Insert  the  clause  in  §  7.103-18  of  this 
title  unless  exempt  under  §  12.805  of  this 

title. 

§591.5101-17      Examination   records   by 
Comptroller  General. 

In.sert  the  clause  in  §  7.104-15  of  this 
title  in  accordance  with  instructions 
therein. 

§  591.5101—19      Government  -  furnished 
property. 

Insert  the  clause  In  §  7.104-24 (f)  of 
this  title,  n,  in  accordance  vrtth  §  13.803 
of  this  title,  property  records  will  be 
maintained  by  the  Government,  also  In- 
sert the  clause  In  §  7.104-24  fg)  of  this 
title. 

§  59 1.5 10 1-20     Extras. 

Insert  the  claui^ln  §  7.103-3  of  this 

title. 

§594.5104-21      Payment  of  interest  on 
contractors'  claims. 

In  accordance  with  §  1.333  of  this  title. 
Insert  the  clause  In  §  7.104-82  of  this 

title. 

§591.5105-9      Changes. 

Insert  the  clause  in  §  7,1902-2  of  this 
title. 

§394.3105-12     Di^'putes. 

Insert  the  appropriate  clause  to 
§  7.103-12  of  this  title  or  §  597.103-12  (rf 

this  chapter. 

§  394. .3105— 15      Equal    opportunity. 

Insert  the  clause  in  §  7.103-18  of  this 
title  unless  exempt  under  §  12.805  of  this 
title. 

§  391.5405—18     Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  in  §  7.104-15  of  this 
title  in  accordance  with  instructions 
therein. 

§  594.5403—20     Government  -  furnished 
property. 

Insert  the  clause  m  §  7.104-24  (f)  of 
this  title.  If,  in  accordance  with  §  13.803 
of  this  title,  property  records  will  be 
maintained  by  the  Government,  also  in- 
sert the  clause  in  §  7.104-24'g)  of  this 
title. 

§594.510.3-21      Extra*. 

Insert  the  clause  in  §  7.103-3  of  this 
title. 

§  594.5403-22      Payment  of   intere»t  on 
contractors'  claims. 

In  accordance  wrlth  §  1.333  of  this  title. 
Insert  the  clause  to  §  7.104-82  of  this 
Utle. 
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§  59  1.3  J06-8      aiangc«. 

Insert  the  clause  In  J  7.1902-2  of  this 
title. 
§391.3106-11      DUpiiies. 

Insert  appropriate  clause  In  §  7.103- 
12  of  this  title  or  §  597.103-12  of  this 
chapter. 

§  39  1.3  106-1  1      Equal  opportunity. 

Insert  the  clause  In  §  7.103-18  of  this 
title  unless  exempt  under  §  12.805  of  this 
title. 

§391.3106-17      E.xamiiialion   of   records 
bv  (xiniptroUcr  General. 

Insert  the  clause  In  5  7.104-15  of  this 
title  In  accordance  with  instructions 
therein. 

§  391.3106-19      Government  -  furni-hed 
properly. 

In.'^ert  the  clause  in  §  7.104-24(f)  of 
this  title.  If.  in  accordance  with  §  13.803 
of  this  title,  property  records  will  be 
maintained  by  the  Government,  also  in- 
sert the  clause  in  §  7.104-24 (g)  of  this 
title. 
§394.3106-20     Extra*. 

Insert  the  clause  in  §  7.103-3  of  this 
title. 

§  591.3106-21      Payment  of   interest  on 
contractors*  claims. 

In  accordance  with  §  1.333  of  this  title. 
Insert  the  clause  In  §  7.104-82  of  this 
title. 

§391.3303      Order   forms   under   educa- 
tional  services  apreements. 

•  •  •  •  • 

'h'*  One  copy  of  each  order  form,  and 
modifications  thereto,  shall  be  forwarded 
by  the  contracting  officer  to — 

(1»  The  Surgeon  General,  address: 
HQDA  (DASG-PTT-O' ,  for  Army  Medi- 
CEil  Department  personnel; 

(2)  The  appropriate  PMS  for  ROTC 
scholarship  cadets;  and 

(3>  The  Chief  of  Personnel  Opera- 
tions, address:  HQDA  (DAPO-EPO-RS), 
for  other  Army  enlisted  personnel;  and 
HQDA  (DAPO-OPD-CP-CS)  for  other 
Armj*  ofiQcer  personnel. 
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of  officials  in  §  6.103.2(d)  (1),  (2).  and 
(3)  of  this  title  (approval  for  procure- 
ment of  items  listed  In  §  6.105  of  this 
title  other  than  as  components  of  do- 
mestic source  end  products  or  construc- 
tion materials  is  required  in  accordance 
with  §  6.105  of  this  title)  shall  be  pre- 
pared in  the  following  format  and  shall 
be  signed  by  the  approving  authority — 


PART  595— INTERDEPARTMENTAL 
AND    COORDINATED   PROCUREMENT 

6.  Sections  595.101  and  595.108  are  re- 
voked, as  follows: 


§  595.101 
§  595.108 


[Revoked] 
[Revoked] 


PART  597— CONTRACT  CLAUSES 

8.  Sections  597.205,  597.304,  and  597.- 
404  are  revised;  §597.607  is  amended; 
§597.607-4  Is  revoked;  §§597.607-5  and 
597.607-6  are  added;  §597.607-10  is  re- 
voked; Subpart  J  is  revoked;  §§597.- 
1201-16,  597.1201-18,  and  597.1201-19  are 
revoked;  and  Subpart  S  is  added,  as 
follows : 

§  397.203      .Additional  clauses. 

The  clauses  set  forth  In  §  7.205  of  this 
title  may  be  used  in  accordance  with 
Instructions  therein  when  it  is  desired 
to  cover  the  subject  matter  thereof  in 
contracts. 

§  597.304      Additional  clauses. 

The  clauses  set  forth  in  §  7.304  of  this 
title  may  be  used  In  accordance  with  in- 
structions therein  when  it  is  desired  to 
cover  the  subject  matter  thereof  in 
contracts. 

§  597.404      Additional  clauses. 

The  clauses  set  forth  in  §  7.404  of  this 
title  may  be  used  In  accordance  with  in- 
structions therein  when  it  is  desired  to 
cover  the  subject  matter  thereof  in 
contracts. 

§  597.607      Required    clauses    for    fixed- 
price  arcliitect-ensinoer  contracts. 

§  597.607-4      [Revoked] 

§  597.607-5     Disputes. 

Instructions  In  5  597.103-12  apply. 

§  597.607-6     Assignment  of  claims. 

Instruction  in  S  597.103-8  except  for 
paragraph  (a)  apply. 

§  597.607-10      [Revoked] 

Subpart  J    [Revoked! 

§  597.1201-16      [Revoked] 

§  597.1201-18      [Revoked] 

§  597.1201-19      [Revoked] 

Subpart  S — Clauses  for  Service  Conlratis 


Authority:  Tlie  provisions  of  this  Subpart 
S  Issued  under  sees.  2.301-2314,  3012,  70A 
Stat.  127-133,  157;   10  U.S.C.  2301-2314,  3012. 

Subpart  S — Clauses  for  Service 
Contracts 

§  397.1902      Required    clauses   for   fixed 
price  service  contracts. 

§  397.1902-1      Definitions. 

Instructions  in  §  597.103-1  apply. 

§  597.1902-2      Changes. 

Instructions   in    §  597.103-2   apply. 
§  597.1902-6      Assignment  of  claims. 

Instructions  in  §  597.103-8  apply. 
§  .597.1902-9     Disputes. 

Instructions  in  §  597.103-12  apply. 

§  597.1904      Additional  clauses  for  use  in 
lixed  price  service  contracts. 

The  clauses  set  forth  In  §  7.1904  of  this 
title  may  be  used  in  accordance  with 
instructions  therein  when  It  Is  desired 
to  cover  the  subject  matter  thereof  in 
contracts. 

§  597.1909      Required  clauses  for  cost  re- 
imbursement type  service  conlracts. 

§  597.1909-1     Definitions. 

Instructions  in  §  597.103-1  apply. 
§  597.1909-2      Qianges. 

Instructions  in  §  597.103-2  apply. 
§597.1909-6     Assignment  of  claims. 

Instructions  in  §  597.103-8  apply. 
§  597.1909-11      Disputes. 

Instructions  In  §  597.103-12  apply. 

§  597.1911      Additional  clauses  for  use  in 
cost  reimbursement  service  contracts. 

The  clauses  set  forth  in  §  7.1911  of  this 
title  may  be  used  in  accordance  with  in- 
structions therein  when  it  Is  desired  to 
cover  the  subject  matter  thereof  In  con- 
tracts. 


Sec. 
597.1902 


PART  596— FOREIGN  PURCHASES 

7.  Section  596.103-2 (b)   Is  revised,  as 
follows; 


§  396.103-2      Nonavailability 
United  States. 


the 


(b)  Chiefs  of  pm-chasing  offices,  pro- 
vided, they  are  not  suiting  as  the  contract- 
ing officer  for  the  procurement  Involved, 
may  approve  procurements  pursuant  to 
I  6.103-2(d)(l)   of  this  title.  Approvals 


Required  clauses  for  fixed  price 
service  contracts. 

597.1902-1       DefiiUtlons. 

597.1902-2       Changes. 

697.1902-6       Assignment  of  claims. 

597.1902-9       Disputes. 

697.1904  Additional    clauses   for   use    In 

fixed  price  service  contracts. 

597.1909  Required  clauses  for  cost  reim- 

bursement type  service  con- 
tracts. 

697.1909-1       Definitions. 

597.1909-2       Changes. 

597.1909-^       Assignment  of  claims. 

597.1909-11     Disputes. 

697.1911  Additional    clauses   for   use    In 

cost    reimbursement    service 
contracts. 


PART  600— BONDS,  INSURANCE, 
AND  INDEMNIFICATION 

9.  Subpart  D  is  added,  as  follows: 

Subpart  D — Insurance  Under  Fixed-Price  Confracfi 

S6C 

60o!405    Work  on  a  Government  instaUatlon. 

AtrTHORiTT :  The  provisions  of  this  Subpart 

D   issued   under   sees.   2301-2314,    3012,   70A 

Stat.  127-133,  157;   10  VS.C.  2301-2314,  3012. 

Subpart  D — Insurance  Under 
Fixed-Price  Contracts 

§  600.405     Work   on   a   Government   in- 
stallation. 

The  term  "work  on  a  Government  in- 
stallation" includes  construction  work 
being  performed  by  a  contractor  within 
an  area  which  Is  used  by  the  Govern- 
ment for  purposes  other  than  construc- 
tion. The  term  does  not  Include  con- 
Btruction  work  at  an  Installation  being 
\ised  solely  for  construction  purposes. 
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PART  601— TAXES 

10.  Section  601.502-1  is  revised  and 
5  601.502-50fd)  Is  added,  as  follows: 

§601.502-1     Type«  of  evidence  of  e». 
rniption. 

Heads  of  procuring  activities  and  con- 
tracting officers  and  their  representatives 
are  authorized  to  furnish  evidence  of 
exemption  from  State  and  local  taxes. 

§601.302-50      Tax    inclusive    purchases. 

.  •  •  •  • 

(d »  Other  forms  of  evidence  of  exemp- 
tion from  State  and  local  taxes  may  be 
used  in  lieu  of  Standard  Form  1094  when 
appropriate. 


PART  602 — LABOR 

11.  In  I  602.051  the  last  sentence  is 
amended;  §  602-101-3  is  revised;  and  the 
subject  of  §  602.750  is  amended  as 
follows: 

§  602.051       Implcmenlalion. 

*  •  •  If  approval  is  obtained  for  im- 
plementing this  part,  the  requirements 
in  §  591.108  of  this  chapter  shall  apply. 
§  602.101-3     Reporting  of  lalior  disputes. 

(a)  In  cases  of  extreme  urgency  con- 
tracting officers  shall  make  Initial  and 
supplemental  reports  of  labor  disputes  by 
telephone  or  other  informal  means  to  the 
Labor  Adviser.  Information  informally 
submitted  shall  be  confirmed  by  DD 
Form  1507  as  soon  thereafter  as  possible. 

(b)  In  situations  where  possible  seri- 
ous impact  may  ensue,  direct  com- 
munication is  authorized  between 
purchasing  office,  procuring  activity 
representatives,  and  the  Labor  Adviser. 

§  602.750  Kesulation.s  of  the  Adminis- 
trator of  tlie  Employment  Standards 
.\dmini.vlralion  in  the  Department  of 
Labor. 


PART  603— GOVERNMENT  PROPERTY 

12.  In  §  603.301  paragraphs  (c)  and 
(d)  are  revised  and  a  new  paragraph  (e) 
Is  added,  as  follows: 

§  603.301       Providing  facilities. 

*  •  *  •  • 

(c)  The  Senior  ADPE  policy  official  of 
the  Department  of  the  Army  referred  to 
in  §  13.301(h)  (2)  of  this  title  Is  the  As- 
sistant Secretary  of  the  Army  (Financial 
Management) . 

(d)  The  Assistant  Secretary  of  the 
Army  (Financial  Management)  has  dele- 
gated to  heads  of  procuring  activities 
with  power  of  redelegatlon  to  chiefs  of 
purchasing  offices  certain  authority  to 
approve  the  acquisition  of  ADPE  (see 
§  591.5102  of  this  chapter) . 

•  e)  Requests  for  approval  for  acqusl- 
tion  of  ADPE  which  require  approval  at 
secretarial  level  shall  be  forwarded  to  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) through  the  Office,  Assistant 
Vice  Chief  of  Staff,  Department  of  the 
Army,  address:  HQDA  (DACS-CM),  and 
shall  include  the  justification  specified  in 
§  15.205-48  (d)  of  this  title. 


RULES  AND   REGULATIONS 

[Rev.  8,  July  3,  1972]  (Sees.  2301-2314,  3012. 
70A  Stat.  127-133,  157;  10  UJ3.C.  2301-2314i 
3012). 

For  Tlie  Adjutant  General: 

E.  W.  Gannon. 
Lieutenant  Colonel,  U.S.  Army, 

Chief,  Plans  Office,  TAGO. 

[FB  Doc.72  20897  FUed  12-5-72,8:47  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A — INCOME    TAX 

[T.D.  7224] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

5U3C1IAPTER   F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Elettion  To  Deduct  Certain  Disaster 
Losses  for  Taxable  Year  Immedi- 
ately Preceding  Taxable  Year  in 
Which   Disaster  Occurred 

On  September  29,  1972,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  165 
of  the  Internal  Revenue  Code  of  1954, 
and  the  regulations  on  procedure  and 
administration  (26  CFR  Part  301)  under 
section  6405  of  such  Code  was  published 
in  tlie  Federal  Register  (37  F.R.  20330) . 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  proposed  are  hereby 
adopted  as  set  forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  30,  1972. 

Frederick  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 165  (g),  (h),  and  (i)  of  the  Internal 
Revenue  Code  of  1954,  and  the  Regula- 
tions on  Procedure  and  Administration 
(26  CFR  Part  301)  under  section  6405 
of  such  Code,  to  section  301  lii)  of  the 
Disaster  Relief  Act  of  1970  (84  Stat. 
1759) ,  to  section  1  (a)  of  the  Act  of  Janu- 
ary 12.  1971  (Public  Law  91-677,  84  Stat. 
2061).  to  the  Act  of  January  12,  1971 
(Public  Law  91-687,  84  Stat.  2071),  to 
section  2  of  the  Act  of  July  1,  1972  (Pub- 
lic Law  92-336,  86  Stat.  406) .  and  to  sec- 
tion 2  of  the  Act  of  August  29,  1972 
(Pubhc  Law  92-418.  86  Stat.  656),  such 
regulations  are  amended  as  follows : 

Paragraph  1.  Section  1.165  is  amended 
by  revising  section  165  (g)  (3),  (h),  and 
(1)  and  by  revising  the  historical  note  to 
read  as  follows: 


2.'.927 


§  1.165      Statutory  provisions;  losses. 

•  •  •  •  • 

(g)  Worthless  securities.  •  •  • 
(3)  Securities  in  affiliated  corporation.  For 
purposes  of  paragraph  (1) ,  any  security  In  a 
corporation  affiliated  with  a  taxpayer  which 
Is  a  domestic  corporation  shall  not  be  treated 
as  a  capital  a.sset.  For  purposes  of  the  preced- 
ing sentence,  a  corporation  shall  be  treated 
as  affiliated  with  the  taxpayer  only  If — 

(A)  Stock  posses.slng  at  least  80  percent  of 
the  voting  power  of  all  classes  of  Its  stock 
and  at  least  80  percent  of  each  class  of  its 
nonvoting  stock  is  owned  directly  by  the  tax- 
payer, and 

(B)  More  than  90  percent  of  the  aggregate 
of  Its  gross  receipts  for  all  taxable  years  has 
been  from  sources  other  than  royalties,  rents 
(except  rents  derived  from  rental  of  prop- 
erties to  employees  of  the  corporation  In  the 
ordinary  course  of  Its  operating  business), 
dividends,  Interest  (except  Interest  received 
on  deferred  purchase  price  of  operating  assets 
sold).  annuitie.«;,  and  gains  from  sales  or  ex- 
changes of  stocks  and  securities. 

In  computing  gross  receipts  for  purposes  of 
the  preceding  sentence,  gross  receipts  from 
sales  or  exchanges  of  stocks  and  securities 
shall  be  taken  into  account  only  to  the  ex- 
tent of  gains  therefrom.  As  used  In  sub- 
paragraph (A),  the  term  "stock"  does  not 
include  nonvoting  stock  which  Is  limited 
and  preferred  as  to  dividends. 

(h)  Disaster  losses.  Notwithstanding  the 
provisions  of  subsertion  (a),  any  loss  at- 
tributable to  a  disaster  occurring  in  an  area 
subsequently  determined  by  the  President  of 
the  United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Disaster 
Relief  Act  cf  1970,  may.  at  the  election  of  the 
taxpayer,  be  deducted  for  the  taxable  year 
Immediately  preceding  the  taxable  year  in 
which  the  disaster  occurred.  Such  deduction 
shall  not  be  In  excess  of  so  much  of  the  loss 
as  would  have  been  deductible  In  the  taxable 
year  in  which  the  casvialty  occurred,  based  on 
facts  existing  at  the  date  the  taxpayer  claims 
the  loss.  If  an  election  Is  made  under  this 
subsection,  the  casualty  resulting  in  the  loss 
will  be  deemed  to  have  occurred  In  the 
taxable  year  for  which  the  deduction  Is 
claimed. 

(1)  Certain  property  confiscated  by  the 
Government  of  Cuba — ( 1 )  Treatment  as  sub- 
section (c)(3)  loss.  For  purposes  of  this 
chapter,  in  the  case  of  an  individual  who  was 
a  citizen  of  tlie  United  States,  or  a  resident 
alien,  on  December  31,  1958,  any  loss  of 
property  which — 

(A)  Was  sustained  by  reason  of  the  expro- 
priation, intervention,  seizure,  or  similar 
taking  of  the  property,  before  January  1, 
1964.  by  the  Government  of  Cuba,  any  politi- 
cal subdivision  thereof,  or  any  agency  or 
instrumentality  of  th^oregoing,  and 

(B)  Was  not  a  loss  described  in  paragraph 
(1)  of  subsection  (c), 

shall  be  treated  as  a  loss  to  which  paragraph 
(3)  of  subsection  (c)  applies.  In  the  case  of 
tangible  property,  the  preceding  sentence 
shall  not  apply  unless  the  property  was  held 
by  the  taxpayer,  and  was  located  In  Cuba,  on 
one  or  more  days  In  the  period  beginning  on 
December  31,  1958,  and  ending  on  May  16. 
1959. 

(2)  Special  rules.  (A)  For  purposes  of 
subsection  (a>.  any  loss  described  in  para- 
graph (1)  shall  be  treated  as  having  been 
sustained  on  October  14,  1960,  unless  It  Is 
established  that  the  loss  was  sustained  on 
some  other  day. 

(B)  For  purposes  of  subsection  (a),  the 
fair  market  value  of  property  held  by  tlie  tax- 
payer on  one  or  more  days  during  the  pe- 
riod beginning  on  December  31,  1958,  and 
ending  on  May  16,  1959,  to  which  paragraph 
(1)  applies,  on  the  day  on  which  the  loss  of 
such  property  was  sustained,  shall  be  its  fair 
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market'  value  on  the  first  day  In  such  period 
on  which  the  property  was  held  by  the  tax- 
paver. 

ici  For  purposes  of  section  172.  a  loss  de- 
scribed in  paragraph  ( 1 )  shall  not  be  treated 
as  an  expropriation  loss  within  the  mean- 
ing of  section  172(k). 

(D)   For    purposes    of    section    6601.    the 
amount  of  any  tax  imposed  by  this  title  shall 
not  be  reduced  by  virtue  of  this  subsection 
for  any  period  prior  to  February  26.  1964. 
»  •  •  •  • 

(Sec.  165  as  amended  by  sees.  7  and  57(c)  (1), 
Technical  Amendments  Act  1958  (72  Stat. 
1608  1646);  sec.  202(a).  Small  Business  Tax 
Revision  Act  1958  (72  Stat.  1676»:  sec.  2. 
Act  of  March  31,  1962  (Public  Law  87^26. 
76  Stat.  5n;  sees.  208  and  238.  Rev.  Act  1964 
(73  Stat.  43.  128 1;  sec.  3.  Excise-Tax  Rale 
E.xtension  Act  1964  (78  Stat.  237);  sec.  301 
(h).  Disaster  Relief  Act  1970  (84  Stat.  1759); 
sec.  1(a).  Act  of  January  12.  1971  (Public 
Law  91-677.  84  Stat.  2061 ) ;  Act  of  January  12. 

1971  (Public  Law  91-687.  84  Stat,  2071):  sec. 
2  Act  of  July  1.  1972  (Public  Law  92-336. 
86  Stat.  406):   sec.  2(a).  Act  of  August  29. 

1972  (Public  Law  92-418.  86  Stat.  656)  ] 

Par.  2.  Section  1.165-5  Is  amencJed  by 
revising  so  much  of  paragraph  (d)  (2) 
as  precedes  sub(Ji\1sion  i  ii '  and  by  revis- 
ing paragraph  (i>  to  read  as  follows: 

§1.163-3      Viorllilc.»<»  securities. 


(d)  Loss  on  worthless  securities  of  an 
affiliated  corporation.  •  •  • 

t2)  Affiliated  corporation  defined.  For 
purposes  of  this  paragraph,  a  corpora- 
tion shall  be  treated  as  affiliated  with 
the  taxpayer  owning  the  security  if — 

<ii  (a)  In  the  case  of  a  taxable  year 
beginning  on  or  after  Januar>'  1,  1970, 
the  taxpayer  owns  directly — 

(f)  Stock  possessing  at  least  80  per- 
cent of  the  voting  power  of  all  classes 
of  such  corporation's  stock,  and 

(2)  At  least  80  percent  of  each  class 
of  such  corporation's  nonvoting  stock 
excluding  for  purposes  of  tliis  subdivision 
(i)'a)  nonvoting  stock  which  Is  limited 
and  preferred  as  to  dividends  (see  sec- 
tion 1504(a) ).  or 

(b)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1,  1970,  the  tax- 
payer owns  directly  at  least  95  percent 
of  each  class  of  the  stock  of  such 
corporation; 


(1)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  (i)  X  Corporation,  a  domestic 
manufacturing  corporation  which  makes  Its 
return  on  the  basis  of  the  calendar  year, 
owns  100  percent  of  each  class  of  the  stock 
of  T  Corporation:  and.  In  addition.  19  per- 
cent of  the  common  stock  (the  only  class  of 
stock)  of  Z  Corporation,  which  It  acquired 
in  1948.  Y  Corporation,  a  domestic  manu- 
facturing corporation  which  makes  Its  re- 
turn on  the  basis  of  the  calendar  year,  owns 
81  percent  of  the  common  stock  of  Z  Cor- 
poration, which  It  acquired  In  1946.  It  Is 
established  that  the  stock  of  Z  Corporation, 
which  has  from  its  Inception  derived  all  of 
Its  gross  receipts  from  manufacturing  op- 
erations, became  worthless  during  1971. 

(U)  Since  the  stock  of  Z  Corporation  which 
Is  owned  by  X  Corporation  is  a  capital  asset 
and  since  X  Corporation  does  not  directly 
own  at  least  80  percent  of  the  stock  of  Z 
Corporation,  any  loss  sustained  by  X  Cor- 
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poratlon  upon  the  worthlessness  of  such 
stock  shall  be  deducted  under  section  165 
(g)  (1)  and  paragraph  (c)  of  this  section  as 
a  loss  from  a  sale  or  exchange  on  Decem- 
ber 31,  1971.  of  a  capital  asset.  The  loss  so 
sustained  by  X  Corporation  shall  be  con- 
sidered a  long-term  capital  loss  under  the 
provisions  of  section  1222(4).  since  the  stock 
was  held  by  that  corporation  for  more  than 
6  months. 

(iii)  Since  Z  Corporation  Is  considered  to 
be  affiliated  with  Y  Corporation  \mder  the 
provisions  of  paragraph  (d)(2)  of  this  sec- 
tion, any  loss  sustained  by  Y  Corporation 
upon  the  worthlessness  of  the  stock  of  Z 
Corporation  shall  be  deducted  in  1971  under 
section  165(g)(3)  and  paragraph  (d)(1)  of 
this  section  as  an  ordinary  loss. 

Example  (2).  (1)  On  January  1,  1971,  X 
Corporation,  a  domestic  manufacturing  cor- 
poration which  makes  its  return  on  the  basis 
of  the  calendar  year,  owns  60  percent  of  each 
class  of  the  stock  of  Y  Corporation,  a  foreign 
corporation,  which  It  acquired  in  1950. 
Y  Corporation  has,  from  the  date  of  its  in- 
corporation, derived  all  of  Its  gross  receipts 
from  manufacttiring  operations.  It  Is  estab- 
lished that  the  stock  of  Y  Corporation  be- 
came worthless  on  June  30,  1971.  On 
August  1,  1971,  X  Corporation  acquires  the 
balance  of  the  stock  of  Y  Corporation  for 
the  purpose  of  obtaining  the  benefit  of  sec- 
tion 165(g)(3)  with  respect  to  the  loss  It 
has  sustained  on  the  worthlessness  of  the 
stock  of  Y  Corp>oration. 

(11)  Since  the  stock  of  Y  Corporation  which 
is  owned  by  X  Corporation  Is  a  capi- 
tal asset  and  since  Y  Corporation  Is  not  to 
be  treated  as  affiliated  with  X  Corporation 
under  the  provisions  of  paragraph  (d)(2) 
of  this  section,  notwithstanding  the  fact  that, 
at  the  close  of  1971,  X  Corporation  owns  100 
percent  of  each  class  of  stock  of  Y  Corpo- 
ration, any  loss  sustained  by  X  Corporation 
up)on  the  worthlessness  of  such  stock  shall 
be  deducted  under  the  provisions  of  section 
165(g)  (1)  and  paragraph  (c)  of  this  section 
as  a  loss  from  a  sale  or  exchange  on  Decem- 
ber 31,  1971.  of  a  capital  asset. 

Example  (3).  (1)  X  Corporation,  a  domes- 
tic manufacturing  corporation  which  makes 
its  return  on  the  basis  of  the  calendar  year, 
owns  80  percent  of  each  class  of  the  stock 
of  Y  Corporation,  which  from  Its  Inception 
has  derived  all  of  Its  gross  receipts  from 
manufacturing  operations.  As  one  of  Its  cap- 
ital assets,  X  Corporation  owns  $100,000  In 
registered  bonds  Issued  by  Y  Corporation 
pavable  at  maturity  on  December  31,  1974. 
It  is  established  that  these  bonds  became 
worthless  during  1971. 

(11)  Since  Y  Corpor.atlon  is  considered  to 
be  affiliated  with  X  Corporation  under  the 
provisions  of  paragraph  (d)  (2)  of  this  sec- 
tion, any  loss  sustained  by  X  CorpnDration 
upon  the  worthlessness  of  these  bonds  may 
be  deducted  In  1971  under  section  165(g)  (3) 
and  paragraph  (d)(1)  of  this  section  as  an 
ordinary  loss.  The  loss  may  not  be  deducted 
under  section  166  as  a  bad  debt.  See  section 
166(e). 


Par.  3.  Section  1.165-11  Is  amended 
by  revising  paragraphs  (b)  (1)  and  (2) 
and  (e)  to  read  as  follows: 

§  1.165—11      Election  in  rcspe<-l  of  losses 
attributable  to  a  di.^aster. 

•  •  •  •  • 

(b>  Loss  subject  to  election.  The  elec- 
tion provided  by  section  165(h)  and  par- 
agraph (a)  of  this  section  applies  only 
to  a  loss : 

(1)  Arising  from  a  di.saster  resulting 
In  a  determination  referred  to  In  sub- 
paragraph (2)  of  this  paragraph  and 
occurring — 


(i)  AfterDecembcr  31, 1971,or 
(ii)  After  December  31,  1961,  and  be- 
fore January  1,  1972,  and  during  the 
period  following  the  close  of  a  particular 
taxable  year  of  the  taxpayer  and  on  or 
before  the  due  date  for  filing  the  income 
tax  return  for  that  taxable  year  (deter- 
mined without  regard  to  any  extension 
of  time  granted  the  taxpayer  for  filing 
such  return) : 

( 2 )  Occurring  in  an  area  subsequently 
determined  by  the  President  of  the 
United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Dis- 
aster Relief  Act  of  1970,  or,  in  the  case 
of  a  casualty  occurring  before  Decem- 
ber 31,  1970,  imder  sections  1855  through 
1855(g)  of  title  42  of  the  United  States 
Code;  and 

•  •  •  •  • 

(e)   Tijnc  and  manner  of  making  elec- 
tion. An  election  to  claim  a  deduction 
with  respect  to  a  disaster  loss  described 
in  paragraph  (b)  of  this  section  for  the 
taxable  year  immediately  preceding  the 
taxable  year  in  which  the  disaster  actu- 
ally occurred  must  be  made  by  filing  a 
return,  an  amended  return,  or  a  claim 
for  refund  clearly  showing  that  the  elec- 
tion provided  by  section  165(h)  has  been 
made.  In  general,  the  return  or  claim 
should  specify  the  date  or  dates  of  the 
disaster  which  gave  rise  to  the  loss,  and 
the  city,  tovm,  county,  and  State  in  w-hich 
the  property  which  was  damaged  or  de- 
stroyed was  located  at  the  time  of  the 
disaster.  An  election  in  respect  of  a  loss 
arising  from  a  particular  disaster  occur- 
ring after  December  31,  1971,  must  be 
made  on  or  before  the  later  of  (1)  the 
due  date  for  filing  the  income  tax  return 
(determined  without  regard  to  any  ex- 
tension of  time  granted  the  taxpayer  for 
fihng  such  return)  for  the  taxable  year 
in  which  the  disaster  actually  occuned, 
or  (2)  the  due  date  of  filing  the  income 
tax  return  (determined  with  regard  to 
any  extension  of  time  granted  the  tax- 
payer for  filing  such  return)    for  the 
taxable  year  immediately  preceding  the 
taxable  year  in  w-hich  the  disaster  actu- 
ally  occurred.   Such   election   shall   be 
irrevocable  after  the  later  of  (1)  90  days 
after  the  date  on  which  the  election  was 
made,  or  (2)  March  6,  1973.  No  revoca- 
tion of  such  election  shall  be  effective 
unless  the  amount  of  any  credit  or  re- 
fund which  resulted  from  such  election 
is  paid  to  the  Internal  Revenue  Service 
within  the  revocation  period  described 
in  the  preceding  sentence.  However,  in 
the  case  of  a  revocation  made  before 
receipt   by   the   taxpayer   of   a   refund 
claimed  pursuant  to  such  election,  the 
revocation  shall  be  effective  if  the  re- 
fund is  repaid  witiiin  30  calendar  days 
after  such  receipt.  An   election   hi  re- 
spect of  a  loss  arising  from  a  particular 
disaster  occuning  after  December  31, 
1961,  and  before  January  1,  1972,  must 
be  made  on  or  before  the  later  of  (1) 
the  15th  day  of  the  third  month  follow- 
ing the  month  in  which  falls  the  date 
prescribed  for  the  filing  of  the  income 
tax  return  (determined  without  regard  to 
any  extension  of  time  granted  the  tax- 
payer for  filing  such  retvun)    for  the 
taxable  year  immediately  preceding  the 


taxable  year  In  which  the  disaster  actu- 
ally occurred,  or  (2)  the  due  date  for 
filing  the  income  tax  return  (determined 
with  regard  to  any  extension  of  time 
granted  the  taxpayer  for  filing  such  re- 
turn) for  the  taxable  year  immediately 
preceding  the  taxable  year  in  which  the 
disaster  actually  occurred.  Such  election 
shall  be  irrevocable  after  the  date  by 
which  it  must  be  made. 

Par.  4.  Section  301.6405  is  amended  by 
adding  at  the  end  of  section  6405  a  new 
subsection  (d)  and  by  adding  a  his- 
torical note  to  read  as  follows: 

§  301.6405    Statutory  provisions;  reports 
of  refunds  and  credits. 

Sec.  6405.  Reports  of  refunds  and  cred- 
its. •   •   • 

(d)  Refunds  attributable  to  certain  dis- 
aster losses.  If  any  refund  or  credit  of  In- 
come taxes  Is  attributable  to  the  taxpayer's 
election  under  section  165(b)  to  deduct  a 
disaster  loss  for  the  taxable  year  immediately 
preceding  the  taxable  year  In  which  the 
disaster  occurred,  the  Secretary  or  his  dele- 
gate Is  authorized  In  his  discretion  to  make 
the  refund  or  credit,  to  the  extent  attrib- 
utable to  such  election,  without  regard  to 
the  provisions  of  subsection  (a)  of  this 
section.  If  such  a  refund  or  credit  is  made 
without  regard  to  subsection  (a),  there  shall 
thereafter  be  submitted  to  such  Joint  Com- 
mittee a  report  containing  the  matter  spec- 
ified in  subsection  (a)  as  soon  as  the  Sec- 
retary or  his  delegate  shall  determine  the 
correct  amount  of  the  tax  for  the  taxable 
year  for  which  the  refund  or  credit  is  made. 
(Sec.  6405  as  amended  by  sec.  2(b),  Act  of 
August  29,  1972  (Public  Law  92-418,  86  Stat. 
656)] 

Par.  5.  Section  301.6405-1  is  amended 
to  read  as  follows : 


§  301.6403- 
credit.s. 


1      Iteports    of    refunds    and 


Section  6405  requires  that  a  report  be 
made  to  the  Joint  Committee  on  Internal 
Revenue  Taxation  of  proposed  refunds  or 
credits  of  any  income,  war  profits,  excess 
profits,  estate,  or  gift  tax  in  excess  of 
$100,000.  An  exception  is  provided  imder 
which  refunds  and  credits  made  after 
July  1,  1972,  and  attributable  to  an  elec- 
tion imder  section  165(h)  to  deduct  a 
disaster  loss  for  the  taxable  yesu:  im- 
mediately preceding  the  taxable  year 
In  which  the  disaster  occurred,  may  be 
made  prior  to  the  submission  of  such  re- 
port to  the  Joint  Committee  on  Internal 
Revenue  Taxation. 

(PR  Doc. 72-20914  Piled  12-5-72;8:53  am] 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  1— PROCEDURES  FOR  PRE- 
DETERMINATION OF  WAGE  RATES 

Change  In  Required  Use  of  Modifica- 
tions of  General  Wage  Determinations 

A  revision  of  Part  1  of  Title  29,  Code 
of  Federal  Regulations,  was  published  in 
the  October  6,  1972,  Federal  Registeb 
.(37  FJl.  21138).  Section  1.7(b)(2)  pro- 
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vided  that  modifications  published  in  the 
Federal  Register  later  than  15  days  be- 
fore the  opening  of  bids  shall  not  be 
effective,  with  certain  exceptions. 

Prior  to  October  5,  1972,  the  regula- 
tions then  applicable  (29  CFR  5.4(b)) 
provided  that  modifications  received  by 
the  Federal  agency  later  than  10  days 
before  the  opening  of  bids  were  not  effec- 
tive. When  publication  of  general  wage 
determinations  in  the  Federal  Register 
was  begun  in  August  1971,  the  Depart- 
ment of  Labor  took  the  position  that 
date  of  publication  in  the  Federal  Regis- 
ter constituted  date  of  receipt  by  a  Fed- 
eral agency.  With  publication  in  the 
Federal  Register  of  general  wage  deter- 
minations, there  is  an  inherent  delay  of 
several  days  in  effecting  modifications. 
The  current  practice  of  publishing  all 
modifications  in  the  Friday  issue  only  of 
the  Federal  Register  in  some  cases  may 
lead  to  an  additional  few  days  delay.  In 
view  of  this,  it  is  concluded  that  the  time 
period  should  be  returned  to  10  days  to 
allow  more  timely  application  of  modifi- 
cations of  wage  determinations. 

As  this  change  relates  to  such  Act  or 
Acts  having  application  to  Government 
procurement  procedures  for  public  con- 
tracts, I  find  that  notice  and  public  pro- 
cedure on  this  amendment  and  delay  in 
effective  date  as  provided  in  5  U.S.C.  553 
would  be  contrary  to  the  public  Interest. 
This  amendment  shall,  therefore,  be  ef- 
fective immediately. 

Subparagraph  (2)  of  §  1.7(b)  of  Title 
29  is  revised  as  follows : 

§  1.7      l'>e     and     efTectiveness     of     >«agc 
det  erm  I  nut  ions. 


(b)    •   •   * 

(2)  All  actions  modifying  a  general 
wage  determination  shall  be  applicable 
thereto,  but  modifications  published  in 
the  Federal  Register  later  than  10  days 
before  the  opening  of  bids  shall  not  be 
effective,  except  when  •  •  *, 


Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

R.  J.  Grunewald, 
Assistant  Secretary 
for  Employment  Standards. 

[PR  Doc.72-20952  PUed  12-5-72)8:58  am] 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
partment of   Labor 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Montana  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval,  imder 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
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State  occupational  safety   and   health 
standards. 

The  State  of  Montana  submitted  on 
June  30,  1972,  a  plan  pursuant  to  Part 
1902  requesting  approval  of  the  plan  by 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health. 

On  August  11,  1972,  a  notice  was  pub- 
lished in  the  Federal  Register  <36  F.R. 
16240)  concerning  the  submission  of  the 
plan  and  the  fact  that  the  question  of 
approval  was  in  issue  before  the  Assist- 
ant Secretary. 

The  plan  identifies  the  Workmen's 
Compensation  Division  of  the  Depart- 
ment of  Labor  and  Industry  as  the  State 
agency  designated  by  the  Governor  of 
the  State  to  administer  the  plan  through- 
out the  State.  It  defines  the  covered  oc- 
cupational safety  and  health  issues  as 
defined  by  the  Secretary  of  Labor  in 
29  C7FR  1902.2(c)(1).  The  plan  states 
that  the  Workmen's  Compensation  Divi- 
sion currently  is  exercising  statewide  in- 
spection authority  to  enforce  many  State 
standards.  It  describes  procedures  for 
the  development  and  promulgation  of 
additional  safety  standards:  rule-mak- 
ing power  for  enforcement  of  standards, 
laws,  and  orders  in  all  places  of  employ- 
ment in  the  State;  the  procedures  for 
prompt  restraint  or  elimination  of  im- 
minent danger  conditions:  and  proce- 
dures for  inspection  in  response  to  com- 
plaints. 

The  plan  includes  proposed  draft  legis- 
lation to  be  considered  by  the  Montana 
Legislature  during  its  1973  session 
amending  title  29,  chapter  17  of  the  Mon- 
tana State  Code  and  related  provisions, 
to  bring  them  into  conformity  with  the 
requirements  of  Part  1902. 

Under  this  legislation  all  occupational 
safety  and  health  standards  and  amend- 
ments thereto  which  have  been  promul- 
gated by  the  Secretary  of  Labor,  except 
those  found  in  29  CFR  Parts  1915,  1916. 
1917,  and  1918  (ship  repairing,  shipbuild- 
ing, shipbreaking,  and  longshoring)  will, 
after  public  hearing  by  the  Montana 
agency  be  adopted  and  enforced  by  that 
agency.  The  plan  sets  forth  a  timetable 
for  the  proposed  adoption  of  standards. 

The  legislation  will  give  the  Workmen's 
Compensation  Division  full  authority  to 
administer  and  enforce  all  laws,  rules, 
and  orders  protecting  employee  safety 
and  health  in  all  places  of  employment  in 
the  State.  It  also  proposes  to  bring  the 
plan  into  conformity  in  procedures  for 
providing  prompt  and  effective  standards 
for  the  protection  of  employees  against 
new  and  unforeseen  hazards  and  for 
furnishing  information  to  employees  on 
hazards,  precautions,  symptoms,  and 
emergency  treatment ;  and  procedures  for 
variances  and  the  protection  of  employ- 
ees from  hazards. 

The  proposed  legislation  will  ensure 
employer  and  employee  representatives 
an  opportunity  to  accompany  insi>ectors 
and  call  attention  to  possible  violations 
before,  during,  and  after  inspections; 
protection  of  employees  against  discharge 
or  discrimination  in  terms  and  conditions 
of  employment;  notice  to  employees  of 
their  protections  and  obligations;  ade- 
quate safeguards  to  protect  trade  secrets ; 
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prompt  notice  to  employers  and  employ- 
ees of  alleged  violations  of  standards 
and  abatement  requirements:  effective 
remedies  against  employers;  and  em- 
ployers right  to  review  alleged  violations, 
abatement  periods,  and  proposed  penal- 
ties with  opportunity  for  employee  par- 
ticipation in  the  review  proceedings. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  it  will  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  and  is  consistent  with  the  con- 
stitution and  laws  of  Montana.  The  plan 
sets  out  goals  and  provides  a  timetable 
for  brmging  it  into  full  conformity  with 
Part  1902  upon  enactment  of  the  pro- 
posed legislation  by  the  State  legislature. 
Interested  persons  were  afforded  thirty 
1 30'  days  from  the  date  of  publication 
to  submit  written  comments  concerning 
the  plan.  Further,  interested  persons 
were  afforded  an  opportunity  to  request 
an  informal  hearing  with  respect  to  the 
plan,  or  any  part  thereof,  upon  the  basis 
of  substantial  objections  to  the  con- 
tents of  the  plan. 

Written  comments  concerning  the  plan 
were  submitted  on  behalf  of  the  Ameri- 
can Federation  of  Labor  and  Congress 
of  Industrial  Organizations  (AFL-CIO>. 
No  other  written  comments  were  re- 
ceived, and  no  requests  for  an  informal 
hearing  were  received. 

2.  Issues.  Comments  raise  the  question 
of  the  validity  of  developmental  plans; 
i.e..  the  validity  of  a  plan  not  meeting 
the  criteria  set  forth  in  §  1902.3  of  the 
applicable  rules  when  the  plan  is  sub- 
mitted for  approval.  Section  1902.2<b) 
permits  the  filing  of  a  developmental 
plan  if  the  plan  includes  satisfactory  as- 
surances by  the  State  that  it  will  include 
the  specific  actions  It  proposes  to  take 
and  a  time  schedule  for  their  accom- 
plishment not  exceeding  3  years  from  the 
time  of  approval.  A  developmental  plan 
must  include  the  date  or  dates  within 
which  intermediate  and  final  action  uill 
be  accomplished. 

Section  18fc)  (2)  clearly  contemplates 
the  submission  and  approval  of  develop- 
mental plans.  It  provides  that  a  plan 
must  be  approved  if  It  is  "for  the  de- 
velopment and  enforcement  of  safety  and 
health    standards    *   •   *    which    •   •   * 
are  or  will  be  at  least  as  effective  in  pro- 
viding safe  and  healthful  employment 
•   •   *  as  the  standards  promulgated  un- 
der section  6  "  of  the  Act  relating  to  the 
same  issues.  Similarly,  section  18'c)(4> 
provides  that  the  plan  must  contain  as- 
surances that  the  State  agency  "have  or 
will  have  the  legal  authority  and  quali- 
fied personnel  necessary  for  the  enforce- 
ment of  .such  standards".  It  is  not  always 
possible  for  new  State  programs  to  pro- 
vide fully  effective  job  safety  and  health 
protection  in  all  areas  at  their  inception. 
The  emphasized  portions  of  section  18 'c) 
(2 1  and  '4)  Indicate  congressional  recog- 
nition of  a  need  for  time  for  growth  in 
the  development  of  State  programs.  A 
different   reading   of   the   section  would 
hardly  be  consistent  with  the  general  con- 
gressional purpose  which  is  expressed  In 


section  2(11)  of  encouraging  the  States 
to  administer  and  enforce  their  own  Job 
safety  and  health  laws. 

In  addition,  section  18(e)  provides  for 
concurrent  Federal  jurisdiction  to  assure 
worker  protection  while  the  State  plan 
is  becoming  operational.  In  deciding  the 
Secretary's  intention  as  to  continued 
Federal  enforcement,  the  regulations  ex- 
pressly require  the  Secretary  to  take  into 
consideration  whether  the  plan  Is  de- 
velopmental and  the  schedule  for  coming 
up  to  Federal  standards  (§  1902.20(b) 
(iii)).  Section  1902.2(b)  of  the  regula- 
tions further  provides  that  develop- 
mental plans  are  subject  to  this  concur- 
rent Federal  jurisdiction  for  at  least  a 
year  after  aU  the  criteria  for  approval 
are  fully  applied.  Consequently,  there 
Is  no  possible  prejudice  to  the  safety  and 
health  of  employees  in  a  State  having  a 
developmental  plan  during  the  process 
of  development.  There  would  be  Federal 
jurisdiction  in  any  event. 

Regulations  Part  1902  set  forth  the 
criteria  and  Indices  which  must  be  met 
for  plan  approval,  or  for  which  satis- 
factory assurances  must  be  given  by  the 
State  that  they  will  be  met  within  3  years 
after  plan  approval. 

Except  for  the  questions  discussed  be- 
low the  Montana  Developmental  Plan  as 
submitted  met  these  requirements. 

Public  comments  also  raise  a  question 
as  to  the  provision  in  the  draft  legisla- 
tion included  in  the  Montana  plan  as 
submitted.  This  provision,  adopted  from 
its  existing  legislation  (section  41-1730, 
R.C.M.)  is  to  the  effect  that  any  em- 
ployer, workman,  or  other  person,  who 
repeatedly  violates  any  safety  provision 
of  this  Act,  or  who,  directly,  or  indirectly, 
knowingly,  induces  another  to  do  so, 
is  guilty  of  a  misdemeanor.  The  State  by 
letter  dated  October  16,  1972.  Indicated 
that  it  will  propose  repeal  of  the  provi- 
sion in  question. 

Under  section  5(b)  of  the  Act,  em- 
ployees are  required  to  comply  with  oc- 
cupational safety  and  health  standards 
and  all  rules  and  regulations  and  orders 
which  are  applicable  to  their  own  actions 
and  conduct.  Employee  compliance  with 
this  obligation  Is  plainly  an  essential  in- 
gredient in  an  effective  occupational 
safety  and  health  program. 

While  the  Act  provides  for  no  sanc- 
tions against  employees  who  violate  the 
requirements  of  section  5(b^  a  State 
plan  containing  sanctions  against  em- 
ployees may  in  some  circumstances  be 
deemed  to  be  at  least  as  effective  as  the 
Federal   program.  Indeed,   it  could   be 
shovi-n  that  a  properly  framed  and  lim- 
ited employee  sanction  provision  would 
contribute  to  increased  effectiveness  of 
the  State  plan.  At  the  same  time,  an  un- 
duly broad  scheme  of  employee  sanctions 
has  the  potentiality  of  undermining  the 
effectiveness  of  the  State  program.  This 
would  be  true  where  employee  sanctl<ms 
would  derogate  from  the  basic  responsi- 
bility of  the  employer  to  maintain  a  safe 
and  healthful  workplace.  Our  decision 
respecting  a  particular  employee  sanc- 
tion will  be  made  on  a  case-by-case  basis 


and  will  depend  on  the  nature  of  the 
provisions  in  question  and  its  relation- 
ship to  other  aspects  of  the  State 
program. 

In  view  of  the  foregoing,  we  find  it  im- 
necessary  to  determine  If  the  State's  pro- 
vision is  permissible  under  this  policy. 

A  second  matter  which  warrants  at- 
tention is  clarification  of  the  treatment 
of  State  public  employees  under  the  plan. 
Section  16  of  the  proposed  legislation  is 
essentially  similar  to  section  19  of  the 
Federal  Act.  Public  comments  expressed 
concern  that  the  possible  protection  of 
public  employees  thereunder,  may  be 
something  less  than  that  provided  imder 
standards  applicable  to  private  em- 
ployers, and  makes  some  suggestions  for 
providing  for  application  of  the  same 
protection  to  private  and  public 
employees. 

Under  section  18(c)  (6)  and  Part  1902, 
States   are   required   to   establish   and 
maintain  public  employee  programs  as 
effective  as  the  standards  applicable  to 
their  private  employee  sector.  To  be  an 
effective  safety  and  health  program,  such 
public  employee  programs  must  provide 
for:    (1)   Regular  inspections  of  work- 
places. Including  inspections  in  response 
to  complaints;    (2)    a  means  for  em- 
ployees to  bring  possible  violations  to  the 
attention  of  inspectors;  (3)  notification 
to  employees  when  no  violations   are 
found  in  a  complaint -response  inspec- 
tion;   (4)    information    for    employees 
about  their  protection  and  responsibil- 
ities imder  the  program;  (5)  protection 
for  employees  against  employer  retalia- 
tion for  exercising  their  rights  \mder 
the  program;   (6)   information  for  em- 
ployees  about   their   exposure   to  toxic 
materials,  especially  when  exposures  are 
above  levels  specified  by  standards;  (7) 
procedures  for  prompt  restraint  or  elim- 
ination of  imminent  danger  situations; 
(8)  a  means  of  notifying  employers  and 
employees  when  an  alleged  violation  has 
been  foimd;  and  (9)  a  means  of  estab- 
lishing timetables  for  correction  of  vio- 
lations, and  for  notifying  employers  and 
employees  about  them.  The  method  of 
assuring  compliance  does  not  have  to  be 
the  same  as  the  system  of  penalties  and 
enforcement  applicable  to  private  em- 
ployers. 

The  public  employee  section  of  the 
plan  is  developmental  and  the  date  for 
implementing  it  is  March  1974.  A  com- 
mittee has  been  formed  to  make  further 
studies  and  the  State  has  requested  a 
section  23(a)  grant  to  plan  a  compre- 
hensive program.  Additionally,  by  letter 
dated  September  26,  1972,  the  State  has 
given  assurances  that  it  will  develop  its 
public  employee  program  to  meet  these 
requirements  and  on  this  basis  the  re- 
quirements of  section  18(c)  (6)  will  be 
met. 

3.  Decision.  After  careful  consideration 
of  the  Montana  plan  and  comments  sub- 
mitted regarding  the  plan,  the  plan  is 
hereby  approved  under  section  18  of  the 
Act  and  Part  1902. 

This  decision  Incorporates  require- 
ments  of   the  Act  and  Implementing 
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regulations  applicable  to  State  plans 
generally.  It  also  incorporates  our  in- 
tentions as  to  continued  Federal  enforce- 
ment of  Federal  standards  in  areas 
covered  by  the  plan  and  the  State's 
Developmental  Schedule  as  set  out  below. 

Pursuant  to  §  1902.20(b)  (iii)  of  Title 
29,  Code  of  Federal  Regulations,  the 
present  level  of  Federal  enforcement  in 
Montana  will  not  be  diminished.  Among 
other  things,  the  U.S.  Department  of 
Labor  will  continue  to  inspect  catas- 
trophes and  fatalities,  investigative  valid 
complaints  under  section  8(f).  continue 
its  Target  Safety  and  Target  Health  pro- 
grams, and  inspect  a  cross-section  of  all 
industries  on  a  random  basis. 

About  6  months  following  this  ap- 
proval, an  evaluation  of  the  State  plan, 
as  implemented,  will  be  made  to  assess 
the  appropriate  level  of  Federal  enforce- 
ment activity.  Federal  enforcement  au- 
thority will  continue  to  be  exercised  to 
the  degree  necessary  to  assure  occupa- 
tional safety  and  health  protection  to 
employees  in  the  State  of  Montana. 

The  Montana  plan  is  developmental. 
The  following  is  the  schedule  of  the 
developmental  steps  provided  by  the 
plan: 

(a)  Introduction  of  enabling  legisla- 
tion in  the  43d  Legislative  Assembly  on 
January  5, 1973. 

(b)  Expected  enactment  of  the  ena- 
bling legislation  by  March  1973. 

(c)  Public  hearings  on  the  adoption  of 
Federal  standards  to  be  commenced  by 
April  1973. 

(d)  Addition  of  Missoula  Branch  Com- 
pliance OCace,  Workmen's  Compensation 
Division,  by  July  1973. 

(e)  Formation  of  MOSHA  Review 
Commission  by  July  15,  1973. 

(f )  Formal  adoption  of  Federal  stand- 
ards and  revocation  of  existing  Montana 
State  standards  by  August  1,  1973. 

(g)  Formal  adoption  of  29  CFR  Parts 
1903.  1904,  and  1905  as  rules  and  regu- 
lations of  Montana  by  August  1, 1973. 

(h)  Effective  date  of  new  standards, 
commencement  of  State  eiiforcement  by 
November  1973. 

(i)  Addition  of  Billings  Branch  Com- 
pliance Office,  Workmen's  Compensation 
Division,  in  January  through  March 
1974. 

Tlie  approval  is  refiected  in  the  addi- 
tion of  a  new  Part  1952  to  Chapter  XVII 
of  Title  29,  Code  of  Federal  Regulations. 
The  new  part  also  sets  forth  some  gen- 
eral policies  applying  29  CFR  Part  1902, 
which  apply  to  all  State  plans.  The  new 
Part  1952  reads  as  follows: 


Subpart 


eneral  Provisions  and  Conditions 


Sec. 

1952.1  Purpose  and  scope. 

1952.2  Definitions. 

1952.3  Developmental  plans. 

1952.4  Changes.  [Reserved] 

1952.5  AvaUabllity  of  the  plans. 

1952.6  Partial  approval  of  State  plana. 

1952.7  Product  standards. 

1952.8  Variations,  tolerances,   and  exemp- 

tions     affecting      the      national 
defense. 

Subpart  B — Montana 

1952.50  Description  of  the  plan. 

1952.51  Where  the  plan  may  be  Inspected. 
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Sec 

1952.52  Ijevel  of  Federal  enforcement. 

1952.53  Developmental  schedule. 
Authority:    The    provisions   of   this   Part 

1952  Issued  under  sec.  18,  84  Stat.  1608;   29 
U.S.C.  667. 

Subpart  A — General  Provisions  and 
Conditions 

§1952.1       Purpo-e  and  Mt>pc. 

(a)  This  part  sets  forth  the  Assistant 
Secretary's  approval  of  State  plans  sub- 
mitted under  section  18  of  the  Act  and 
Part  1902  of  this  chapter.  Each  approval 
of  a  State  plan  Is  based  on  a  determina- 
tion by  the  Assistant  Secretary  that  the 
plan  meets  the  requirements  of  section 
18(c)  of  the  Act  and  the  criteria  and 
indices  of  effectiveness  specified  in  Part 
1902. 

(b)  Tins  subpart  contains  general  pro- 
visions and  conditions  which  are  appli- 
cable to  all  State  plans,  regardless  of  the 
time  of  their  approval.  Separate  subparts 
are  used  for  the  identification  of  specific 
State  plans,  indication  of  locations  where 
the  full  plan  may  be  inspected  and  copied, 
and  setting  forth  any  special  conditions 
and  special  policies  which  may  be  appli- 
cable to  a  particular  plan. 

§  1952.2      Definition*. 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  etseq.). 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health. 

§  1952.3      Devdopmenlal  plans. 

Any  developmental  plan;  that  is,  a 
plan  not  fully  meeting  the  criteria  set 
forth  in  §  1902.3  of  this  chapter  at  the 
time  of  approval,  must  meet  the  require- 
ments of  S  1902.2(b)  of  this  chapter. 

§  1952.4     Changes.  T Reserved] 

§  1952.5      Availabililv  of  tlie  plans. 

(a)  A  complete  copy  of  each  State 
plan  including  any  supplements  thereto, 
shall  be  kept  at  (1)  Office  of  Federal  and 
State  Operations,  OSHA,  Room  305, 
Railway  Labor  Building,  400  First  Street, 
NW.,  U.S.  Department  of  Labor,  Wash- 
ington, DC  20210;  and  (2)  the  office  of 
the  nearest  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Adminis- 
tration. The  addresses  of  the  Regional 
Administrators  are  listed  in  the 
"United  States  Government  Organiza- 
tion Manual,"  1972/73,  p.  310.  The  copy 
shall  be  available  for  public  inspection 
and  copying. 

(b)  A  complete  copy  of  the  State  plan 
of  a  particular  State,  including  any  sup- 
plements thereto,  shall  be  kept  at  the 
office  of  the  State  office  listed  in  the  ap- 
propriate subpart  of  this  Part  1952. 

§  1952.6      Parlial  approval  of  .Stale  plans. 

(a)  The  Assistant  Secretary  may 
partially  approve  a  plan  under  Part  1902 
of  this  chapter  whenever:  (1)  The  por- 
tion to  be  approved  meets  the  require- 
ments of  Part  1902;  (2)  the  plan  covers 
more  than  one  occupational  safety  and 
health  issue;  and  (3)  portions  of  the  plan 
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to  be  approved  are  reasonably  separable 
from  the  remainder  of  the  plan. 

(b)  Whenever  the  Assistant  Secretary 
approves  only  a  portion  of  a  State  plan, 
he  may  give  notice  to  the  State  of  an 
opportunity  to  show  cause  why  a  pro- 
ceeding should  not  be  commenced  for 
disapproval  of  the  remainder  of  the  plan 
imder  Subpart  C  of  Part  1902  before 
commencing  such  a  proceeding. 

§  1952.7      Product  standards. 

(a)  Under  section  18(c)  '2  >  of  the  Ad. 
a  State  plan  must  not  Include  standards 
for  products  which  are  distributed  or 
used  in  interstate  commerce  which  are 
different  from  Federal  standards  for 
such  products  unless  such  standards  are 
required  by  compelling  local  conditions 
and  do  not  unduly  burden  interstate 
commerce.  In  §1902.3(0(2)  of  this 
chapter  this  is  interpreted  as  not  being 
applicable  to  customized  products,  or 
parts  not  normally  available  on  the  open 
market,  or  to  the  optional  parts,  or  ad- 
ditions to  products  which  are  ordinarily 
available  with  such  optional  parts,  or 
additions. 

(b)  In  situations  where  section  18' c 
(2)  Is  considered  applicable,  and  provi- 
sion is  made  for  the  adoption  of  product 
standards,  the  requirements  of  section 
18(c)  (2) ,  as  they  relate  to  imdue  burden 
on  interstate  commerce,  shall  be  treated 
as  a  condition  subsequent  in  light  of  the 
facts  and  circumstances  which  may  be 
involved. 

§  1952.8  Variations,  toleranr«>s.  and  <  \- 
emplions  alTecling  the  national  di  - 
fense. 

(a)  The  power  of  the  Secretary  of 
Labor  imder  section  16  of  the  Act  to  pro- 
vide reasonable  limitations  and  varia- 
tions, tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  the  Act  a.«; 
he  may  find  necessary  and  proper  to 
avoid  serious  impairment  of  the  national 
defense  is  reserved. 

(b)  No  action  by  a  State  under  a  plnn 
shall  be  inconsistent  with  action  by  the 
Secretary  imder  this  section  of  the  Act 

Subpart  B — Montana 

§19.52.50      Description  of  the  plan. 

(a)  The  plan  identifies  the  Workmen's 
Compensation  Division  of  the  Depart- 
ment of  Labor  and  Industry  as  the  State 
agency  designated  by  the  Governor  of 
the  State  to  administer  the  plan  through  - 
out  the  State.  It  defines  the  covered  oc- 
cupational safety  and  health  issues  as 
defined  by  the  Secretary  of  Labor  in 
§  1902.2(c)  (1)  of  this  chapter.  The  plan 
states  that  the  Workmen's  Compensation 
Division  currently  is  exercising  statewide 
inspection  authority  to  enforce  many 
State  standards.  It  describes  procedures 
for  the  development  and  promulgation 
of  additional  safety  standards;  rule- 
making power  for  enforcement  of  stand- 
ards, laws,  and  orders  in  all  places  of 
employment  in  the  State;  the  procedures 
for  prompt  restraint  or  elimination  of 
imminent  danger  conditions;  and  proce- 
dures for  inspection  in  response  to  com- 
plaints. 
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(b>  The  plan  includes  proposed  draft 
legislation  to  be  considered  by  the  Mon- 
tana Legislature  during  its  1973  session 
amending  title  41,  chapter  17  of  the  Mon- 
tana State  Code  of  related  provisions,  to 
bring  them  into  conformity  with  the  re- 
quirements of  Part  1902  of  this  chapter. 
(c»  Under  this  legislation  all  occupa- 
tional safety  and  health  standards  and 
amendments  thereto  which  have  been 
promulgated  by  the  SecretaiT  of  Labor, 
except  those  foimd  in  Parts  1915,  1916, 
1917,  and  1918  of  this  chapter  <ship  re- 
pairing, shipbuilding,  shipbreaking.  and 
longshoring*  will,  aft-er  public  hearing 
by  the  Montana  agency  be  adopted  and 
enforced  by  that  agency.  The  plan  sets 
forth  a  timetable  for  the  proposed  adop- 
tion of  standards. 

(d>  The  legislation  will  give  the  Work- 
men's Compensation  Di\i.':ion  full  au- 
thority to  administer  and  enforce  all 
laws,  rules,  and  orders  protecting  em- 
ployee safety  and  health  in  all  places  of 
employment  in  the  State.  It  also  proposes 
to  bring  the  plan  into  conformity  in  pro- 
cedures for  providing  prompt  and  effec- 
tive standards  for  the  protection  of  em- 
ployees against  new  and  unforeseen  haz- 
ards and  for  furni.^hing  information  to 
employees  on  hazards,  precautions, 
symptoms,  and  emergency  treatment; 
and  procedures  for  variances  and  the 
protection  of  employees  from  hazards. 

(e>  The  proposed  legi.'=lation  will  en- 
sure employer  and  employee  represent- 
atives an  opportunity  to  accompany  in- 
spectors and  call  attention  to  possible 
violations  before,  during,  and  after  in- 
spections: protection  of  employees 
asainst  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
notice  to  employees  or  their  representa- 
tives when  no  compliance  action  is  taken 
upon  complaints,  including  informal  re- 
view: notice  to  employees  of  their  pro- 
tections and  obligations:  adequate  .safe- 
guards to  protect  trade  secrets:  prompt 
notice  to  employers  and  employees  of 
alleged  violations  of  standards  and  abate- 
ment requirements:  effective  remedies 
against  employers;  and  employer  right 
to  review  alleged  violations,  abatement 
periods,  and  proposed  penalties  with  op- 
portunity for  employee  participation  in 
the  review  proceedings. 

'f  I  The  plan  includes  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  it  will  meet  the  requirements 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  and  is  con.sistent  with  the 
constitution  and  laws  of  Montana.  The 
plan  sets  out  goals  and  provides  a  time- 
table for  bringing  it  into  full  conformity 
with  Part  1902  upon  enactment  of  the 
propo.sed  legislation  by  the  State  legis- 
lature. 

§  10.'>2..'>l      "^  lure    iho   plan    may   lie   in- 
>prrlc<l. 

A  copy  of  the  complete  Montana  plan 
may  be  inspected  smd  copied  during  nor- 
mal business  hours  at  the  'Workmen's 
Compensation  Division,  Department  of 
Labor  and  Industry,  State  of  Montana, 
Room  3.  815  Front  Street,  Helena.  MT 
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59601.  A  copy  of  the  complete  Montana 
plan  may  also  be  inspected  and  copied 
during  normal  business  hours  at  (a)  the 
ofBce  of  the  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  Fed- 
eral Building,  Room  15010,  Post  Office 
Box  3588.  1961  Stout  Street,  Denver,  CO 
80202;  and  (b)  Office  of  Federal  and 
State  Operations,  OSHA.  U.S.  Depart- 
ment of  Labor,  Room  305,  Railway 
Labor  Building.  400  First  Street  N'W., 
Washington.  DC  20210. 

§  1932.32      Level  of  Federal  etifoncnicnt. 

Pursuant  to  §  1902.20ib>  <iii>  of  this 
chapter,  the  present  level  of  Federal  en- 
forcement in  Montana  will  not  be  di- 
minished. Among  other  things,  the  U.S. 
Department  of  Labor  will  continue  to  in- 
spect catastrophes  and  fatalities,  investi- 
gate valid  complaints  under  section  8(f). 
continue  its  largest  safety  and  target 
health  programs,  and  inspect  a  cross- 
section  of  all  industries  on  a  random 
basis. 

§  19.32.33      Developmental  sehechile. 

The  Montana  plan  is  developmental. 
The  following  is  the  schedule  of  the  de- 
velopmental steps  provided  by  the  plan: 

(a)  Introduction  of  enabling  legisla- 
tion in  the  43d  Legislative  Assembly  on 
Januarys,  1973. 

(b>  Expected  enactment  of  the  en- 
abling legislation  by  March  1973. 

(c>  Public  hearings  on  the  adoption 
of  Federal  standards  to  be  commenced 
by  April  1973. 

'  d )  Addition  of  Missoula  Branch  Com- 
pliance Office,  Workmen's  Compensation 
Division,  by  July  1973. 

(6)  Formation  of  MOSHA  Review 
Commission  by  July  15,  1973. 

( f )  Formal  adoption  of  Federal  stand- 
ards and  revocation  of  existing  Montana 
State  standards  by  August  1,  1973. 

(^>  Formal  adoption  of  29  CFR  Parts 
1903,  1904,  and  1905  as  rules  and  regula- 
tions of  Montana  by  Augast  1.  1973. 

<h>  Effective  date  of  new  standards; 
commencement  of  State  enforcement  by 
November  1973. 

(i)  Addition  of  Billings  Branch  Com- 
pliance Office,  Workmen's  Compensation 
Division,  in  January  through  March 
1974. 

(Sec.  18,  Public  Law  91-596,  84  Stat.  1608.  (29 
U.S.C.667)  ) 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1972. 

James  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.72-20856  FUed  12-5-72:8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE 
STANDARDS 

South   Carolina   Plan 

1.  Background.  The  South  Carolina 
State  plan  was  submitted  to  the  Assistant 
Secretary  on  May  8,  1972.  Notice  of 
receipt  of  the  plan  was  published  In  the 
Federal  Register  on  May  24,  1972  (37 


P.R.  10535).  A  public  hearing  on  the 
plan  was  held  on  July  10  and  11.  1972,  In 
Columbia.  S.C. 

South  Carolina  submitted  amend- 
ments to  the  plan  on  September  13.  1972. 
Notice  of  receipt  of  the  amendments  and 
an  invitation  for  public  comments  there- 
on was  published  in  the  Federal  Register 
on  September  28.  1972  (37  F.R.  20289). 
Comments  on  the  amended  plan  were  re- 
ceived from  the  American  Federation  of 
Labor-Congress  of  Industrial  Organiza- 
tions f  APL-CIO) . 

The  plan  identifies  the  South  Carolina 
Department  of  Labor  as  the  State  agency 
designated  to  administer  the  plan.  It 
adopts  the  definition  of  occupational 
safety  and  health  issues  expre.ssed  In 
5  1902.2 <^c)  H)  of  this  chapter.  The  plan 
states  that  the  Department  of  Labor  has 
been  promulgating  safety  and  health 
standards.  The  South  Carolina  Commis- 
sioner of  Labor  is  promulgating  all  stand- 
ards and  amendments  thereto  which 
have  been  promulgated  by  the  Secretary 
of  Labor,  except  those  found  In  29  CFR 
1910.13;  1910.14;  1910.15;  and  1910.16 
^ship  repairing,  shipbuilding,  shipbreak- 
ing. and  longshoring).  The  plan  de- 
scribes procedures  for  the  development 
and  promulgation  of  additional  stand- 
ards, enforcement  of  such  standards,  and 
the  prompt  restraint  or  elimination  of 
imminent  danger  situations. 

The  South  Carolina  Legislature  passed 
enabling  legislation  in  1971,  a  copy  of 
which  was  submitted  with  the  original 
plan.  Sections  40-261  through  40-274 
South  Carolina  Code  of  Laws,  1962.  The 
amendments  to  the  plan  include  proposed 
amendments  to  this  legislation  to  bring 
the  plan  more  fully  into  conformity  with 
the  requirements  of  Part  1902.  The 
amendments  deal  with  the  following  sub- 
jects: penalty  levels;  remedies  for  em- 
ployee discrimination;  variances;  the 
prompt  restraint  or  elimination  of  immi- 
nent danger;  administrative  and  judicial 
review;  interagency  agreements;  job 
specifications;  merit  system;  voluntary 
compliance;  exposure  to  toxic  materials; 
recordkeeping;  compliance  manual;  em- 
ployee compliance;  management  Infor- 
mation system;  advisory  council;  public 
employee  program ;  posting;  and  the  defi- 
nition of  "person". 

Under  the  amended  legislation,  the 
South  Carolina  Department  of  Labor  will 
have  full  authority  to  administer  and 
enforce  all  laws,  rules,  and  orders  pro- 
tecting employee  safety  and  health  in  all 
places  of  employment  in  the  State. 

The  plan  includes  a  statement  of  the 
Governor's  support  for  the  legislative 
amendments  and  a  legal  opinion  that  the 
amended  act  will  meet  the  requirements 
of  the  Occupational  Safety  and  Health 
Act  of  1970  and  is  consistent  with  the 
constitution  and  laws  of  South  Carolina. 
The  plan  sets  out  goals  and  provides  a 
timetable  for  bringing  it  into  full  con- 
formity with  Part  1902  upon  enactment 
of  the  proposed  legislative  amendments. 
2.  Issues.  The  public  comments  and  the 
national  office  review  of  the  plan  raise 
four  significant  issues.  The  first  is 
whether  South  Carolina  has  an  adequate 
sanction  against  unauthorized  advance 
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notice  of  inspections.  Section  1902.3(f)  of 
Chapter  XVII  of  the  Code  of  Federal 
Regulations  states  that  it  shall  be  a  cri- 
terion for  State  plan  approval  that  the 
plan  contain  a  prohibition  against  un- 
authorized advance  notice  of  inspections. 
Tlie  South  Carolina  plan  has  such  a  pro- 
hibition. 

The  requirement  of  a  prohibition  has 
been  interpreted  to  mean  a  prohibition 
backed  up  by  a  reasonable  sanction.  The 
South  Carolina  plan  does  have  sanctions. 
Tlie  Commissioner  of  Labor  may  disci- 
pline any  State  employee  who  gives  un- 
authorized advance  notice.  A  $1,000  civil 
penalty  may  also  be  assessed  against  any 
^       employer  who  violates  the  prohibition. 

These  sanctions  differ  from  the  Fed- 
eral criminal  sanction  of  $1,000  or  6 
months  imprisonment  or  both  for  any 
person  who  violates  the  advance  notice 
prohibition.  However,  South  Carolina 
does  have  a  prohibition  against  advance 
notice  which  is  backed  up  by  a  reason- 
able sanction  applicable  to  the  classes  of 
persons  who  would  most  likely  be  in  a 
position  to  give  unauthorized  advance 
notice,  State  employees  and  employers. 
Hence,  the  plan  meets  the  requirement 
of  §  1902.3(f). 

The  public  comments  also  raise  the 
question  of  whether  South  Carolina  has 
an  adequate  sanction  against  persons 
who  knowingly  make  false  statements. 
Section  17(g)  of  OSHA  authorizes  a 
criminal  penalty  of  $10,000  or  6  months 
imprisonment  or  both  to  be  assessed 
against  any  person  who  knowingly  makes 
a  false  statement,  representation,  or  cer- 
tification. The  South  Carolina  record- 
keeping and  reporting  regulations  au- 
thorize a  $500  penalty  for  such  false 
statements.  Additionally,  the  general  law 
of  South  Carolina  defines  perjury  so  as 
to  include  false  swearing.  Section  16.203 
Code  of  Laws  of  South  Carolina.  1962. 
The  penalty  for  prejury  is  a  $100  fine  and 
6  months  in  jail.  Ibid  §  16.201. 

This  penalty  level  disparity  is  not 
fatal  to  approval  of  the  South  Carolina 
plan.  The  South  Carolina  system  of  sanc- 
tions will  mirror  Federal  sanctions  with 
regard  to  serious  violations,  nonserious 
violations,  violations  for  failure  to  abate, 
willful  repeated  violations,  and  posting 
violations.  The  mere  fact  that  there  is  a 
difference  in  the  penalty  level  for  making 
false  statements  does  not  render  South 
Carolina's  overall  system  of  sanctions  less 
effective  than  the  Federal  system. 

Another  significant  issue  is  whether 
South  Carolina  provides  adequate  reme- 
dies to  employees  who  suffer  discrimina- 
tion because  they  exercise  rights  afforded 
them  imder  the  State  occupational 
safety  and  health  program.  Under  the 
Federal  program,  an  employee  who  be- 
lieves he  has  suffered  such  discrimina- 
tion may  file  a  complaint  with  the  Secre- 
tary, who  shall  make  an  appropriate  in- 
vestigation. If  the  Investigation  reveals 
a  violation,  the  Secretary  shall  bring  an 
appropriate  action  in  a  U.S.  district 
court.  The  district  courts  shall  have  jur- 
isdiction to  restrain  violations  and  order 
all  appropriate  relief  including  reinstate- 
ment with  back  pay. 
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In  South  Carolina,  employees  who  suf- 
fer discrimination  will  have  the  same 
remedies  available.  They  will  also  be  en- 
titled to  the  additional  remedy  of  puni- 
tive damages  where  appropriate.  How- 
ever, employees  will  have  to  press  their 
own' claims  either  in  a  Court  of  Com- 
mon Pleas  or  in  an  administrative  hear- 
ing before  the  Commissioner.  This  may 
require  employees  to  make  an  expen- 
diture for  attorneys  fees.  The  South  Car- 
olina amendment  will  authorize  recovery 
of  attorneys  fees  by  a  successful  litigant. 
However,  the  public  comments  express 
concern  that  the  initial  expenditure  of 
pressing  a  claim  and  the  uncertainty  of 
recovery  will  discourage  employees  who 
suffer  discrimination  from  seeking  re- 
dress. 

Upon  full  consideration,  we  do  not 
agree  with  this  argument.  Arguably,  a 
private  right  of  redress  is  less  effective 
than  a  public  right.  However,  authoriz- 
ing recovery  of  attorneys  fees  and  puni- 
tive damages,  and  the  presumption  of 
unlawful  discrimination  of  an  employee 
who  is  adversely  treated  within  90  days 
of  the  exercise  of  any  rights  afforded  to 
him  under  the  plan  are  all  factors  which 
make  the  South  Carolina  discrimination 
remedies  as  effective  as  Federal  reme- 
dies. Hence,  the  South  Carolina  system 
for  sanctioning  employees  and  providing 
relief  to  employees  who  suffer  discrim- 
ination is  effective  and  meets  the  re- 
quirement of  §  1902.4(c)  (2)  (v)  of  this 
chapter.  Furthermore,  the  authority  of 
the  Secretary  to  bring  action,  under  sec- 
tion 11  of  the  Act,  to  remedy  discrimina- 
tion against  employees  for  exercising 
rights  under  State  law  included  within 
the  scope  of  the  plan  would  not  termi- 
nate, even  upon  determination  by  the 
Secretary  under  section  18(e)  that  a 
State  plan,  upon  the  basis  of  actual  op- 
erations, is  applying  the  criteria  set 
forth  in  section  18(c).  Such  rights  are 
related  to  the  Occupational  Safety  and 
Health  Act  within  the  meaning  of  sec- 
tion 11.  Appropriate  rules  will  be  issued 
in  the  near  future  dealing  with  the  rela- 
tionship between  the  Federal  and  State 
remedies. 

Another  significant  issue  Is  whether 
the  South  Carolina  procedure  for  judi- 
cial review  of  administratively  reviewed 
contested  citations  will  comply  with  due 
process  and  afford  affected  employees  an 
adequate  right  of  participation.  Under 
the  South  Carolina  system,  only  parties 
to  the  administrative  review  will  be  af- 
forded the  right  to  initiate  or  partici- 
pate in  a  subsequent  judicial  review. 
However,  the  plan  amendments  provide 
that  "Any  employer,  employee  or  their 
representative  shall  have  the  right  to 
appear  as  a  party  in  any  review  proceed- 
ings   

Hence  employees  and  their  represent- 
atives will  always  have  the  right  to  par- 
ticipate In  Judicial  review  if  they  have 
exercised  their  right  to  participate  In 
the  administrative  review.  This  proce- 
dure neither  violates  due  process  nor 
constitutes  an  unreasonable  requirement 
on  employees. 


r 
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3.  Decision.  After  careful  considera- 
tion of  the  South  Carolina  plan  and  com- 
ments submitted  regarding  the  plan,  the 
plan  is  hereby  approved  under  section  18 
of  the  Act  and  Part  1902. 

This  decision  incorporates  require- 
ments of  the  Act  and  implementing  reg- 
ulations appUcable  to  State  plans  gen- 
erally. It  also  incorporates  our  intentions 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State's  Developmental 
Schedule  as  set  out  below. 

Pursuant  to  ?  1902.20(b)  (Ui)   of  Title 

29,  Code  of  Federal  Regulations,  the  pres- 
ent level  of  Federal  enforcement  in  South 
Carolina  will  not  be  diminished.  Among 
other  things,  the  U.S.  Department  of  La- 
bor will  continue  to  inspect  catastrophes 
and  fatalities,  investigate  valid  com- 
plaints under  section  8(f),  continue  its 
target  safety  and  target  health  programs, 
and  inspect  a  cross-section  of  all  indus- 
tries on  a  random  basis. 

Within  9  months  following  this  ap- 
proval, an  evaluation  of  the  State  plan, 
as  implemented,  will  be  made  to  assess 
the  appropriate  level  of  Federal  enforce- 
ment activity.  Federal  enforcement  au- 
thority will  continue  to  be  exercised  to 
the  degree  necessary  to  assure  occupa- 
tional safety  and  health  protection  to  em- 
ployees in  the  State  of  South  Carolina. 

"The  South  Carolina  plan  is  develop- 
mental. The  followring  is  the  schedule  of 
the  developmental  steps  provided  by  the 
plan: 

(a»  Introduction  of  the  above-men- 
tioned legislative  amendments  in  the 
legislative  session  following  approval  of 
the  plan. 

(b)  Public  hearings  and  adoption  of 
Federal  standards  to  be  completed  by 
December  1972. 

(c)  A  management  information  sys- 
tem to  be  completed  by  no  later  than 
June  30.  1974. 

(d)  A  voluntary  compliance  program 
to  be  completed  by  no  later  than  June 

30,  1974. 

<e)  An  occupational  safety  and  health 
program  for  public  employees  to  be  com- 
pleted by  no  later  than  June  30.  1974. 

( f )  A  program  for  the  coverage  of  agri- 
culture workers  to  be  completed  no  later 
than  June  30. 1973. 

(g)  An  approved  merit  system  cover- 
ing employees  implementing  the  plan  to 
be  effective  90  days  following  approval 
of  the  plan. 

(h)  A  revised  compliance  manual  to 
be  completed  within  6  months  following 
approval  of  the  plan. 

Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  (29  U.S.C. 
667),  Part  1952  is  hereby  amended  by 
adding  thereto  a  new  Subpart  C  reading 
as  follows: 


Sec. 


Subpart  C — South  Carolina 


1952.100  Description  of  the  Plan. 

1952.101  Where  the  Plan  may  be  Inspected. 

1952.102  Level  of  Federal  enforcement. 

1952.103  Developmental  schedule. 

Aitthoritt:  The  provisions  of  this  Subpart 
C  Issued  under  section  18,  84  Stat.  1608;  29 
VS.C.  667. 
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Subpart   C — South    Carolina 

§  1«)j2.I(K)      DoMripliunof  tlic  pliin. 

(a)  The  plan  identifies  the  South  Caro- 
lina Department  of  Labor  as  the  State 
agency  designated  to  administer  the  plan. 
It  adopts  the  definition  of  occupational 
safety  and  health  issues  expressed  in 
§  1902.210 XI  >  of  this  chapter.  Tlie  plan 
states  that  the  Department  of  Labor  has 
been  promulgating  safety  and  health 
standards.  The  South  Carolina  Commis- 
sioner of  Labor  is  promulgating  all  stand- 
ards and  amendments  thereto  which 
have  been  promulgated  by  the  Sscre- 
tai-v  of  Labor,  except  those  found  in 
5§  i910.13:  1910.14:  1910.15;  and  1910.16 
of  this  chapter  <yhip  repairing,  ship- 
building, shipbreaking.  and  longshoring) . 
The  plan  describes  procedures  for  the 
development  and  promulgation  of  addi- 
tional standards,  enforcement  of  such 
standards,  and  the  prompt  restraint  or 
elimination  of  imminent  danger  situa- 
tions. The  South  Carolina  Legislature 
passed  enabliiig  legislation  in  1971,  a 
copy  of  which  wi^s  submitted  with  the 
original  plan.  Section  40-261  through  40- 
274  South  Carolina  Code  of  Laws,  1962. 
The  amendments  to  the  plan  include 
proposed  amendments  to  this  legislaticHi 
to  more  fully  bring  the  plan  into  con- 
formity with  the  requirements  of  Part 
1902.  Under  the  amended  legislation,  the 
South  Carolina  Department  of  Labor  will 
have  full  authority  to  administer  and  en- 
force all  laws,  rules,  and  orders  protect- 
ing employee  safety  and  health  in  all 
places  of  employment  in  the  State. 

(b»  The  plan  includes  a  statement  of 
the  Governor's  support  for  the  legisla- 
tive amendments  and  a  legal  opinion 
that  the  amended  act  will  meet  the  re- 
quirements of  the  Occupational  Safety 
and  Health  Act  of  1970  and  is  consistent 
with  the  constitution  and  laws  of  South 
Carolina.  The  plan  sets  out  goals  and 
provides  a  timetable  for  bringing  it  into 
full  confoi-mity  with  Part  1902  upon  en- 
actment of  the  propo.-ed  legislative 
amendments. 

§  1952.101       \^Ii(!r   llic  Tpian   niiiv  V.r  iii- 

A  copy  of  the  complete  plan  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
OfBce  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration Room  305.  400  First  Street 
NW.,  Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Suite  587,  1375 
Peachtree  St«eet  NE,  Atlanta,  GA 
30309:  Commissioner  of  Labor,  1710 
Gervais  Street,  Columbia,  SC. 

§  1U,'>2.102      Lv\>\     of     Feihral     onCone- 

lllt'll!. 

Pun-uant  to  5  1950.20'b>  <iiii  of  this 
title,  the  present  level  of  Federal  enforce- 
ment in  South  Carolina  will  not  be  di- 
minished. Among  other  things,  the  U.S. 
Department  of  Labor  will  continue  to 
in.--pect  catastrophes  and  fatalities,  in- 
vestigate valid  complaints  under  section 
fl'fi,  continue  its  target  safety  and 
target  health  programs,  and  inspect  a 
cross-section  of  all  industries  on  a 
random  basis. 
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§  1952.103      Developmental  stlictluh-. 

The  South  Carolina  plan  is  develop- 
mental. The  following  is  the  schedule  of 
the  developmental  steps  provided  by  the 
plan: 

(a>  Introduction  of  the  above-men- 
tioned legislative  amendments  In  the 
legislative  session  following  approval  of 
the  plan. 

ibi  Public  hearings  and  adoption  of 
Federal  standards  to  be  completed  by 
December  1972. 

<c  >  A  management  information  system 
to  be  completed  by  no  later  than 
June  30.   1974. 

id>  A  voluntary  compliance  program 
to  be  completed  by  no  later  than  June  30, 
1974. 

<  e  <  An  occupational  safety  and  health 
program  for  public  employees  to  be  com- 
pleted by  no  later  than  June  30.  1974. 

(f)  A  program  for  the  coverage  of  ag- 
riculture workers  to  be  completed  no 
later  than  June  30,  1973. 

fg)  An  approved  merit  system  cover- 
ing employees  implementing  the  plan  to 
be  effective  90  days  following  approval  of 
the  plan. 

<h)  A  revised  compliance  manual  to 
be  completed  within  6  months  following 
approval  of  the  plan. 

(Sec.    18.    Public    Law    91-596,    84    Stat.    1608 
(29U.S.C.667)) 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1972. 

James  D.  Hodgson, 
Secretary  of  Labor. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  Docket  No.  12423.  Amdt.  107-1] 

PART   107— AIRPORT  SECURITY 
Law  Enforcement  OTicers 

The  purpose  of  these  amendments  to 
Part  107  of  the  Federal  Aviation  Regu- 
lations is  to  require  that  operators  of 
airports  covered  by  Part  107  provide  for 
the  presence  of  armed  law  enforcement 
personnel  prior  to  and  throughout  the 
screening  of  passengers  prior  to  board- 
ing. 

The  two  bizarre  act.s  of  air  piracy  over 
the  past  few  weeks  highlight  the  need  for 
immediate  action  to  reduce  the  vulnera- 
bility of  U.S.  civil  air  commerce  to  crimi- 
nal and  terrorist  actions.  In  those  two 
incidents,  the  lives  of  66  persons  were 
placed  in  severe  jeopardy  over  many 
terror-filled  hours  at  the  hands  of  berserk 
or  desperate  criminals.  One  life  was  lost, 
and  five  persons  were  injured.  Fortu- 
nately, tragedies  of  catastrophic  propor- 
tions were  averted. 

In  the  first,  an  airline  jetliner  at 
Hou.ston.  Tex.,  was  commandeered  on 
October  29  by  four  alleged  murderers  and 
bank    robbers    who    shot    two    airline 


employees,  one  fatally.  Thirty-six  inno- 
cent passengers  and  crewmembers  faced 
death  and  endured  extreme  personal 
hardships  and  indignities.  Twelve  days 
later,  on  November  10,  three  wanted 
criminals  took  over  a  jet  out  of  Birming- 
ham, Ala.,  and  for  more  than  28  hours 
the  lives  of  30  passengers  and  flight  crew 
and  hundreds  of  people  on  the  ground 
were  in  severe  jeopardy.  One  crewmem- 
ber  was  wounded  and  three  passengers 
required  hospitalization. 

The  President  has  directed  that  the 
present  Civil  Aviation  Security  Program 
be  strengthened  to  meet  the  escalating 
threats  of  hijacking,  extortion,  sabotage, 
and  terrorism  against  U.S.  civil  air  com- 
merce. The  strengthened  security  meas- 
ures ordered  by  the  President  recognize 
the  proper  delineation  of  responsibilities 
between  the  Federal  Government,  air- 
lines, airports,  and  local  law  enforce- 
ment. Within  this  framework  of  shared 
responsibility,  law  enforcement  person- 
nel must  be  in  place  to  support  airline 
and  airport  security  measures  and  to 
provide  immediate  response  to  actual  or 
saspected  violations  of  law.  Accordingly, 
to  meet  these  threats  this  amendment 
will  require  the  airport  operators  to  in- 
sure that  effective  law  enforcement  sup- 
port is  provided  during  passenger  screen- 
ing prior  to  boarding  aircraft. 

Because  of  the  emergency  nature  of 
the  threat  to  the  safety  of  persons  and 
property  due  to  hijacking,  I  find  that 
notice  and  public  procedure  on  these 
amendments  are  impracticable  and  con- 
trary to  the  public  interest  and  that  good 
cause  exists  for  making  these  amend- 
ments effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
107  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  107)  is  amended,  effective 
December  6,  1972,  as  follows: 

1.  By  amending  §  107.1  by  adding  a 
new  paragraph  fe>,  to  read  as  follows: 


§  1U7.1      General. 

*  •  *  •  * 

(e)  For  purposes  of  tliis  part  "law 
enforcement  officer"  means  an  armed 
person — 

a)  Authorized  to  carry  and  use 
firearms; 

(2>  Vested  with  a  police  power  of 
arrest  under  Federal,  State,  or  other 
political  subdivision  authority; 

<3i  Identifiable  by  uniform,  badge,  or 
other  indicia  of  authority;  and 

(4)  Assigned  the  duty  of  providing  law 
enforcement  support  for  the  preboard 
screening  a.spects  of  the  security  pro- 
grams filed  by  Part  121  certificate 
holders,  foreign  air  carriers  requesting 
such  support,  and  for  airport  security 
programs. 

2.  By  adding  a  new  §  107.4  to  read  as 
follows: 
§  107.1      law  enfori  enienJ  ofri«er<. 

Notwithstanding  §  107.3(a)  (2>  <i)  (d) 
each  airport  operator  shall,  not  later 
than  January  6,  1973,  submit  for  ap- 
proval by  the  Administrator  an  amend- 
ment to  the  master  security  plan  in- 
cluded in  its  security  program  that  sets 
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forth  facilities  and  procedures  which 
insure  that  as  soon  as  possible,  but  in 
no  event  later  than  February  6,  1973 — 
(a)  At  least  one  law  enforcement  of- 
ficer is  present  at  the  point  of,  and  prior 
to  and  throughout,  the  final  passenger 
screening  process  prior  to  boarding,  for 
each  flight  conducted  by  a  certificate 
holder  required  to  have  a  security  pro- 
gram under  §  121.538  of  this  chapter,  and 
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by  each  foreign  air  carrier  that  requests 
such  law  enforcement  support ; 

(b)  The  law  enforcement  ofiBcer  Is 
present  continuously  imtil  all  doors  on 
the  aircraft  being  boarded  are  closed  and 
the  aircraft  has  taxied  away  from  the 
boarding  area:  and 

(c)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  are  complied 
with  in  the  event  that  the  aircraft  re- 
turns to  the  boarding  area  before  takeoff. 


2.'S9.3.'j 

(Sees.  3 13 fa).  601,  606,  901.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  1426, 
1471;  sec.  6(c)  Department  of  Transportation 
Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  Decem- 
ber 5,  1972. 

John  H.  Shaffer, 
Administrator. 

[FK  Doc .72- 2 1092  Filed  12-5-72;10;53  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Infernal   Revetvje   Service 

[  26  CFR   Part  1  1 

INCOME   TAX 

Deductibility  of  Fines  and  Penalties 
and  Illegal  Bribes,  Kickbacks,  and 
Other   Payments 

On  May  27.  1971,  notice  of  proposed 
i-ulemakin?  was  published  in  the  Fed- 
eral Register  (36  F.R.  9637)  to  con- 
form the  Income  Tax  Regulations  under 
sections  162.  212.  and  471  of  the  Internal 
Revenue  Code  of  19^ '  to  section  902  of 
the  Tax  Reform  Act  of  1969  (SS  Stat. 
710'.  relating  to  dedur.tibility  of  treble 
damatre  payments,  fines  and  penalties, 
and  illegal  bribes  and  kickbacks.  The 
proposed  regulations  set  forth  in  para- 
grraphs  '1'  and  (4i  of  such  notice  were 
adopted  with  certain  revisions  in  Treas- 
ury Deci-sion  7217  publi.-;hed  in  the  Fed- 
eral Register  for  November  10.  1972  (37 
F.R.  23916'.  Notice  is  hereby  given  that 
the  proposed  regulations  contained  in 
paragraphs  2,  3.  5,  and  6  of  such  notice 
are  withdrawn. 

Further,  notice  is  hereby  given  that 
the    regulations   set    forth    in    tentative 
form  below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary 
of  the  Trea.sur\-  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
wlilch  are  submitted  in  writing   (pref- 
erably six  copies  >  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
Washington.  DC.  20224.  by  .January  5, 
1973.  In  preparing  and  submitting  such 
comments,  it  will  net  be  necessary  to 
repeat  previous  comments  that  have  been 
submitted  on  the  same  or  similar  pro- 
visions that  were  contained  in  the  no- 
tice of  proposed  rulemaking  published  on 
May  27,  1971.  because  sll  previous  com- 
ments that  have  been  made  will  be  con- 
sidered in  the  formulation  of  the  final 
form  of   these  provisions.  Any  written 
comments  or  suggestions  not  specifically 
designated  as  confidential  In  accordance 
with    26   CFR    601.601 'b)    may    be   in- 
spected by  any  person  upon  written  re- 
quest.   Any   person   submitting   written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  January  5.  1973.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register,  unless  the  person 
or  persons  who  have  requested  a  hear- 


ing withdraw  their  requests  for  a  hear- 
ing before  notice  of  the  hearing  has  been 
filed  with  the  OCfice  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  tlie  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805'. 

r.5EALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  tlie  Income  Tax 
Regulations  <  26  CFR  Part  1 '  under  sec- 
tions 61,  162,  212,  and  471  of  the  Inter- 
nal Revenue  Code  of  1954  to  section  902 
of  tlie  Tax  Reform  Act  of  1969  '83  Stat. 
710',  and  to  section  310  of  the  Revenue 
Act  of  1971  (85  Stat.  525),  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Paragraph  *a)  of  §  1.61-3 
is  revised  to  read  as  follows : 

§   l.f>l-3       Gro-s      iixome     clpriv«il      from 
liii«iiio>>. 

(a'  In  general.  In  a  manufacturing, 
merchandising,  or  mining  business, 
'•gross  income"  means  the  total  sales,  less 
the  cost  of  goods  sold,  plus  any  income 
from  investments  and  from  incidental  or 
outside  operations  or  sources.  Gross  iii- 
come  is  determined  without  subtraction 
of  depletion  allowances  based  on  a  per- 
centage of  income,  and  without  subtrac- 
tion of  .'.elling  expenses,  losses,  other 
items  not  ordinarily  used  in  computing 
cost  of  goods  sold,  or  amounts  which  are 
of  a  type  for  which  a  deduction  would 
be  disallowed  under  section  1G2  (ci,  'f', 
or  '  g '  in  the  case  of  a  business  expense. 
The  cost  of  goods  sold  should  be  deter- 
mined in  accordance  with  the  method  of 
accounting  consistently  a'^ed  by  the  tax- 
payer. 

.  •  •  *  • 

Par.  2.  Section  1.162  is  amended  by  rc- 
vi-Jng  section  162(C.i  (2>  and  f3»  and 
by  revising  the  historical  note  to  read 
as  follows : 

§  I.K>2      Slalutory    provisions;    Iraile    or 
ljii«ine»  fvpfP'o*. 

Sec.  162.  Trade  or  business  expenses.  •   •   • 
(c)    Illegal    bribes,    kickbacks,   and   other 
paymentai.  •   •   • 

(2)  Other  illegal  payments.  No  deduction 
shall  be  allowed  under  subsection  (a)  for 
any  payment  (other  than  a  payment  de- 
scribed'in  paragraph  (1))  made,  directly  or 
Indirectly,  to  any  person,  if  the  payment 
constitutes  an  illegal  bribe,  illegal  kickback, 
or  other  illegal  payment  under  any  law  of 
the  United  States,  or  under  any  law  of  a 
State  (but  only  if  such  State  law  is  generally 
enforced),  which  subjects  the  payor  to  a 
criminal  penalty  or  the  loss  of  license  or 
privilege  to  engage  in  a  trade  or  business. 
For  purposes  of  this  paragraph,  a  kickback 
Includes  a  payment  in  consideration  of  the 
referral  of  a  client,  patient,  or  customer.  The 
burden  of  proof  in  respect  of  the  issue,  for 
purposes  of  this  paragraph,  as  to  whether 
a  payment  constitutes  an  Illegal  bribe.  Illegal 


kickback,  or  other  illegal  payment  shall  be 
upon  the  Secretary  or  his  delegate  to  the 
same  extent  as  he  bears  the  burden  of  proof 
tinder  section  7454  (concerning  the  burden 
of  proof  when  the  Issue  relates  to  fraud). 

(3)  Kickbacks,  rebates,  and  bribes  under 
medicare  and  medicaid.  No  deduction  shall 
be  allowed  under  subsection  (a)  for  any  kick- 
back, rebate,  or  bribe  made  by  any  provider 
of  services,  supplier,  physician,  or  other  per- 
son who  furnishes  items  or  services  for  which 
payment  Is  or  may  be  made  under  the  Social 
Security  Act,  or  in  whole  or  in  part  out  of 
Federal  funds  under  a  State  plan  approved 
under  such  Act,  If  such  kickback,  rebate,  or 
bribe  is  made  in  connection  with  the  furnish- 
ing of  such  items  or  services  or  the  making 
or  receipt  of  such  payments.  For  purposes 
of  thL-i  paragraph,  a  kickback  includes  a 
payment  lii  consideration  of  the  referral  of 
a  client,  patient,  or  customer. 

»  •  •  •  • 

I  Sec.  162  as  amended  by  sec.  5,  Technical 
Amendments  Act  1958  (72  Stat.  1608);  sees. 
7(b)  and  8.  Act  of  Sept.  14,  1960  (Public  Law 
86  779,  74  Stat.  1002,  1003);  sec.  3(a).  Reve- 
nue Act  1962  (76  Stat.  973);  sec.  902,  Tax 
Reform  Act  1969  (83  Stat.  710);  sec.  310, 
Revenue  Act  1971  (85  Stat.  525)  1 

Par.  3.  Paragraph  (a)  of  §  1.162-1  is 
amended  to  read  as  follows: 

§1.162-1      Bii-incss  expenses. 

'a>   In  general.  Business  expenses  de- 
ductible from  gross  income  include  the 
ordinary  and  necessary  expenditures  di- 
rectly connected  with  or  pertaining  to 
the  taxpayer's  trade  or  business,  except 
items  which  are  used  as  the  basis  for  a 
deduction  or  a  credit  under  provisions  of 
law  other  than  section  162.  The  cost  of 
goods  purchased  for  resale,  with  proper 
adjustment  for  openin?  and  closing  in- 
ventories, is  deducted  from  gross  sales 
in  computing  gross  income.  See  para- 
firaph  (a>  of  §  1.61-3.  Am.ong  the  items 
included  in  business  expenses  are  man- 
a-rement  expenses,  commissions  (but  see 
section  263  and  the  regulations  there- 
under',  labor,   supplies,    incidental   re- 
pairs, operating  expenses  of  automobiles 
used  in  the  trade  or  business,  traveling 
expenses  while  away  from  home  solely 
in  the  pursuit  of  a  trade  or  business  (see 
§  1.162-2\  advertising  and  other  selling 
expenses,  together  with  insurance  prem- 
iums against  fire,  storai,  theft,  accident, 
or  other  similar  lo.s.ses  In  the  case  of  a 
business,  and  rental  for  the  use  of  busi- 
ness property.  No  such  item  shall  be  in- 
cluded in  business  expenses,  however,  to 
the  extent  that  it  Is  used  by  the  taxpayer 
in  computing  the  cost  of  property  in- 
cluded In  Its  inventory  or  used  In  de- 
termining the  gain  or  loss  basis  of  its 
plant,  equipment,  or  other  property.  See 
section  1054  and  the  regulations  there- 
under. A  deduction  for  an  expense  paid 
or   Incurred   after   December   30,    1969, 
which  would  otherwise  be  allowable  under 
section  162  shall  not  be  denied  on  the 
grounds  that  allowance  of  such  deduc- 
tion would  frustrate  a  sharply  defined 
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public  policy.  See  section  162  (c),  (f), 
and  (g)  and  the  regulations  thereunder. 
The  full  amount  of  the  allowable  deduc- 
tion for  ordinary  and  necessary  expenses 
in  carrying  on  a  business  is  deductible, 
even  though  such  expenses  exceed  the 
gross  Income  derived  during  the  taxable 
year  from  such  business.  In  the  case  of 
any  sports  program  to  which  section  114 
(relating  to  sports  programs  conducted 
for  the  American  National  Red  Cross) 
applies,  expenses  described  in  section 
114(a)(2)  shall  be  allowable  as  deduc- 
tions under  section  162(a)  only  to  the 
extent  that  such  expenses  exceed  the 
amount  excluded  from  gross  Income 
under  section  114(a). 

•  •  •  •  • 

Par.  4.  Section  1.162-18  is  amended 
to  read  as  follows: 

§  1.162-18      Illcical      bribes      and      kick- 
backs. 

(a)  Illegal  payments  to  Government 
Officials  or  employees — (1)  In  general. 
No  deduction  shall  be  allowed  imder 
section  162(a)  for  any  amount  paid  or 
Incurred,  directly  or  indirectly,  to  an 
official  or  employee  of  any  government, 
or  of  any  agency  or  other  instrumental- 
ity of  any  government,  if — 

(i)  In  the  case  of  a  payment  made  to 
an  ofiBcial  or  employee  of  a  government 
other  than  a  foreign  government  de- 
scribed in  subparagraph  (3)  (ii)  or  (iii) 
of  this  paragraph,  the  making  of  the 
payment  constitutes  an  illegal  bribe  or 
kickback,  or 

(ii)  In  the  case  of  a  payment  made  to 
an  official  or  employee  of  a  foreign  gov- 
ernment described  in  subparagraph  (3) 
(ii)  or  (ill)  of  this  paragraph,  the  mak- 
ing of  the  payment  would  be  unlawful 
under  the  laws  of  the  United  States  (if 
such  laws  were  applicable  to  the  payment 
and  to  the  official  or  employee  at  the  tune 
the  expenses  were  paid  or  incurred). 

No  deductlcHi  shall  be  allowed  for  an  ac- 
crued expense  if  the  eventual  payment 
thereof  would  fall  within  the  prohibiticsi 
of  this  section.  The  place  where  the  ex- 
penses are  paid  or  incurred  is  immaterial. 
For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  lawfulness  or  unlawful- 
ness of  the  payment  under  the  laws  of 
the  foreign  country  is  immaterial. 

(2)  Indirect  payment.  For  purposes  of 
this  paragraph,  an  indirect  payment  to 
an  individual  shall  include  suiy  payment 
which  invu^es  to  his  benefit  or  promotes 
his  interests,  regardless  of  the  medium  in 
which  the  pwiyment  is  made  and  regard- 
less of  the  Identity  of  the  iimnediate  re- 
cipient or  payor.  Thus,  for  example,  pay- 
ment made  to  an  agent,  relative,  or 
independent  contractor  of  an  official  or 
employee,  or  even  directly  into  the  gen- 
eral treasxuy  of  a  foreign  coimtry  of 
which  the  beneficiary  is  an  official  or  em- 
ployee, may  be  treated  as  an  indirect 
payment  to  tlie  official  or  employee,  if  in 
fact  such  payment  inures  or  will  inure 
to  his  benefit  or  promotes  or  will  prc«note 
his  financial  or  other  interests.  A  pay- 
ment made  by  an  agent  or  Independent 
contractor  of  the  taxpayer  which  benefits 
the  taxpayer  shall  be  treated  as  an  in- 


PROPOSED  RULE  MAKING 

direct     payment     to     the     official     or 
employee. 

(3)  Official  or  employee  of  a  govern- 
ment. Any  individual  officially  cormected 

(i)  The  Government  of  the  United 
States,  a  State,  a  territory  or  possession 
of  the  United  States,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico, 

(ii)  The  government  of  a  foreign  coun- 
try, or 

(iii)  A  political  subdivision  of,  or  a 
corporation  or  other  entity  serving  as  an 
instrumentality  of,  any  of  the  above. 

in  whatever  capacity,  whether  on  a  per- 
manent or  temporary  basis,  and  whether 
or  not  serving  for  compensation,  shall 
be  included  within  the  term  "official  or 
employee  of  a  government",  regardless 
of  the  place  of  residence  or  post  of  duty 
of  such  individual.  An  independent  con- 
tractor would  not  ordinarily  be  consid- 
ered to  be  an  official  or  employee.  For 
purposes  of  section  162(c)  and  this  para- 
graph, the  term  "foreign  country"  shall 
include  any  foreign  nation,  whether  or 
not  such  nation  has  been  accorded  diplo- 
matic recognition  by  the  United  States. 
Individuals  who  purport  to  act  on  behalf 
of  or  as  the  government  of  a  foreign 
nation  shall  be  treated  under  this  section 
as  officials  or  employees  of  a  foreign  gov- 
ernment, whether  or  not  such  individuals 
in  fact  control  such  foreign  nation,  and 
whether  or  not  such  individuals  are  ac- 
corded diplomatic  recognition.  Accord- 
ingly, a  group  in  rebellion  against  an 
established  government  shall  be  treated 
as  officials  or  employees  of  a  foreign  gov- 
ernment, as  shall  officials  or  employees 
of   the  government  against  which  the 
group  is  in  rebellion. 

(4)  Laws  of  the  United  States.  The 
term  "laws  of  the  United  States,"  to 
which  reference  is  made  in  subparagraph 
(l)(ii)  of  this  paragraph,  shall  be 
deemed  to  include  only  Federal  statutes, 
including  State  laws  which  are  assimi- 
lated into  Federal  law  by  Federal  statute, 
and  legislative  and  interpretative  regu- 
lations thereunder.  The  term  shall  also 
be  limited  to  statutes  which  prohibit 
some  act  or  acts,  for  the  violation  of 
which  there  is  a  civil  or  criminal  penalty. 

(5)  Burden  of  proof.  In  any  proceeding 
involving  the  issue  of  whether,  for  pur- 
poses of  section  162(c)(1),  a  payment 
made  to  a  Government  official  or  em- 
ployee constitutes  an  illegal  bribe  or 
kickback  (or  would  be  unlawful  under 
the  laws  of  the  United  States)  the  bur- 
den of  proof  in  respect  of  such  issue  shall 
be  upon  the  Commissioner  to  the  same 
extent  as  he  bears  the  burden  of  proof 
in  civil  fraud  cases  under  section  7454 
(i.e.,  he  must  prove  the  illegality  of  the 
payment  by  clear  and  convincing  evi- 
dence >  . 

(6)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example : 

Example.  X  Corp.  is  in  the  business  of 
selling  hospital  equipment  In  State  Y.  Dur- 
ing 1970,  X  Corp.  employed  A  who  at  the 
time  was  employed  full  time  by  State  Y  u 
Superintendent  of  Hospitals.  The  purpose  of 
As  employment  by  X  Corp.  was  to  procure 
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for  It  an  Improper  advantage  over  other  con- 
cerns in  the  making  of  sales  to  hospitals  in 
respect  of  which  A,  as  SuperinWndent,  bad 
authority.  X  Corp.  paid  A  »S,000  during 
1970  The  making  of  this  payment  was  illegal 
under  the  laws  of  State  Y.  Under  section 
162(c)(1),  X  Corp.  is  precluded  from  de- 
ducting as  a  trade  or  business  expense  the 
$5,000  paid  to  A. 

(b)  Other  illegal  payments— <l)  In 
general.  No  deduction  shall  be  allowed 
imder  section  162(a)  for  any  payment 
(other  than  a  payment  described  in  para- 
graph (a)  of  this  section)  made,  di- 
rectly or  indirectly,  to  any  person,  if 
the  payment  constitutes  an  illegal  bribe, 
illegal  kickback,  or  other  illegal  payment 
imder  the  laws  of  the  United  States  ( as 
defined  in  paragraph  (a)  (4)  of  this  sec- 
tion), or  under  any  State  law  (but  only 
if  such  State  law  is  generally  enforced) . 
which  subjects  the  payor  to  a  criminal 
penalty  or  the  loss  (including  a  suspen- 
sion) of  license  or  privilege  to  engage  in 
a  trade  or  business  (whether  or  not  such 
penalty  or  loss  is  actually  imposed  upon 
the  taxpayer) .  For  purposes  of  this  para- 
graph, a  kickback  includes  a  payment  in 
consideration  of  the  referral  of  a  client, 
patient,  or  customer.  This  paragraph  ap- 
plies only  to  payments  made  after  De- 
cember 30. 1969. 

(2)  State  law.  For  piUTXwes  of  this 
paragraph.  State  law  means  a  statute 
of  a  State  or  the  District  of  Columbia. 

(3)  Generally  enforced.  For  ptUTposes 
of  this  paragraph,  a  State  law  shall  be 
considered  to  be  generally  enforced  im- 
less  it  Is  never  enforced  or  the  only  per- 
sons normally  charged  with  violations 
thereof  in  the  State  (or  the  District  of 
Columbia)  enacting  the  law  are  infamous 
or  those  whose  violations  are  extrswjrdi- 
narily  flagrant.  For  example,  a  criminal 
statute  of  a  State  shall  be  considered  to 
be  generally  enforced  imless  violations 
of  the  statute  which  are  brought  to  the 
attention  of  appropriate  enforcement  au- 
thorities do  not  result  in  any  enforce- 
ment action  in  the  absence  of  unusual 
circumstances. 

(4)  Burden  of  proof.  In  any  proceed- 
ing Involving  the  issue  of  whether,  for 
purposes  of  section  162(c)(2),  a  pay- 
ment constitutes  an  illegal  bribe,  illegal 
kickback,  or  other  illegal  payment  the 
burden  of  proof  in  respect  of  such  issue 
shall  be  upon  the  Commissioner  to  the 
same  extent  as  he  bears  the  burden  of 
proof  in  civil  fraud  cases  imder  section 
7454  (i.e.,  he  must  prove  the  Illegality 
of  the  payment  by  cleau:  and  convincing 
evidence) . 

(5)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  X  Corp.,  a  calendar-year  taxpayer, 
is  engaged  in  the  ship  repair  business  tn  State 
Y.  During  1970.  repairs  on  foreign  ships  ac- 
counted for  a  substantial  part  of  its  total 
business.  It  was  X  Corp.'s  practice  to  kick 
back  approximately  10  percent  of  the  repair 
bill  to  the  captain  and  chief  engineer  of  all 
foreign-owned  vessels,  which  kickbacks  are 
illegal  under  a  law  of  State  Y  (which  Is  gen- 
erally enforced)  and  potentially  subject  X 
Corp.  to  fines.  During  1970,  X  Corp.  paid 
•50,000  in  Bucli  klckbaclcs.  On  X  Corp.'s  re- 
turn for  1970.  a  deduction  under  section  162 
was  taken  for  the  $50,000.  The  deduction  of 
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the  $50,000  of  Ulegal  kickbacks  during  1970 
Is  disallowed  under  section  162(c)  (2)  whether 
or  not  X  Corp.  Is  prosecuted  with  respect 
to  the  kickbacks. 

(c)  Kickbacks,  rebates,  and  bribes 
UTider  medicare  and  medicaid.  No  deduc- 
tion shall  be  allowed  under  section  162 
(a)  for  any  kickback,  rebat-e,  or  bribe 
(whether  or  not  illegal )  made  on  or  after 
December  10.  1971.  by  any  provider  of 
services,  supplier,  physician,  or  other  per- 
son who  furnishes  items  or  ser\1ces  for 
which  payment  is  or  may  be  made  under 
the  Social  Security  Act,  as  amended,  or 
in  whole  or  in  part  out  of  Federal  funds 
under  a  State  plan  approved  under  such 
Act.  if  such  kickback,  rebate,  or  bribe  is 
made  in  connection  with  the  furnishing 
of  such  items  or  services  or  the  making 
or  receipt  of  such  payments.  For  pur»- 
poses  of  this  paragraph,  a  kickback  in- 
cludes a  payment  in  consideration  of  the 
referral  of  a  client,  patient,  or  customer. 

Par.  5.  Section  1.162-21  is  revised  to 
read  as  follows: 

§1.162-21       Fine*  and  pcnallies. 

(a>  In  general.  No  deduction  shall  be 
allowed  under  section  162<a)  for  any 
fine  or  similar  penalty  paid  to — 

(1)  The  Government  of  the  United 
States,  a  State,  a  territory  or  possession 
of  the  United  States,  the  District  of  Co- 
lumbia, or  the  Commonwealth  of  Puerto 
Rico; 

( 2 )  The  government  of  a  foreign  coun- 
tr>':  or 

(3>  A  political  subdivision  of.  or  cor- 
poration or  other  entity  serving  as  an 
instrumentality  of.  any  of  the  above. 

(bi  Definition.  For  purposes  of  this 
section  a  fine  or  similar  penalty  includes 
an  amount — 

<  1 1  Paid  pursuant  to  conviction  or  a 
plea  of  guilty  or  nolo  contendere  for  a 
crime  'felony  or  misdemeanor*  in  a 
criminal  proceeding; 

i2»  Paid  as  a  civil  penalty  imposed  by 
Federal.  State,  or  local  law,  including 
additions  to  tax  and  additional  amounts 
and  assessable  penalties  imposed  by 
chapter  68  of  the  Internal  Revenue  Code 
of  1954: 

(3>  Paid  in  settlement  of  the  taxpay- 
ers actual  or  potential  liability  for  a  fine 
or  penalty  f civil  or  criminal" ;  or 

(4»  Forfeited  as  collateral  posted  in 
connection  with  a  proceeding  which 
could  result  in  imposition  of  such  a  fine 
or  penalty. 

Such  amount  does  not  include  legal  fees 
and  related  expenses  paid  or  incurred  in 
the  defense  of  a  prosecution  or  civil  ac- 
tion arising  from  a  violation  of  the  law 
imposing  the  fine  or  civil  penalty,  nor 
court  costs  assessed  against  the  taxpayer, 
or  stenographic  and  printing  charges. 
Such  amount  also  does  not  include  a 
sanction  imposed  to  encourage  prompt 
compliance  with  filing  or  other  require- 
ments if  such  sanction  is  really  more  in 
the  nature  of  a  late  charge  or  interest 
charge  than  a  fine,  as,  for  example,  in 
the  case  of  a  so-called  penalty  which  is 
imposed  with  respect  to  the  late  payment 
of  a  State  tax  without  regard  to  whether 
the  delay  in  payment  was  for  reasonable 


cause.  Compensatory  damages  (includ- 
ing damages  under  section  4A  of  the 
Clayton  Act  (15  U.S.C.  15a) ,  as  amended) 
ijaid  to  a  government  do  not  constitute 
a  fine  or  penalty. 

(c)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (l).In  1970.  X  Corp.  was  Indicted 
under  section  1  of  the  Sherman  Anti-Trust 
Act  (15  U.S.C.  1)  for  fixing  and  maintaining 
prices  of  certain  electrical  products.  X  Corp. 
was  convicted  and  was  fined  $50,000.  The 
United  States  sued  X  Corp.  under  section  4A 
of  the  Clayton  Act  (15  U.S.C.  15a)  for 
S300.000.  consisting  of  $100,000  in  actual 
damages  resulting  from  the  price  fi.xing  of 
which  X  Corp.  was  convicted,  and  $200,000 
in  punitive  damages.  Pursuant  to  a  final 
judgment  entered  in  the  civil  action,  X  Corp. 
paid  the  United  States  $300,000  in  damages. 
Section  162(f)  precludes  X  Corp.  from  de- 
ducting the  fine  of  $50,000  as  a  trade  or  busi- 
ness expense.  Section  162(f)  does  not  pre- 
clude it  from  deducting  the  $100,000  paid  to 
the  United  States  as  actual  damages.  See 
section  162(g)  and  5  1.162-22  with  respect 
to  the  $200,000  paid  as  punitive  damages. 

Example  (2).  In  July  1971,  oil  was  know- 
ingly discharged  In  harmful  quantities  from 
a  vessel  of  Y  Corp.  into  the  navigable  waters 
of  the  United  States  In  violation  of  33  U.S.C. 
1161(b)(2).  In  August  1971,  the  District 
Commander  of  the  Coast  Guard  assessed  a 
civil  penaltv  under  33  U.S.C.  1161(b)  (5)  and 
33  CFR  153.03(b)(1)  of  $10,000  against  Y 
Corp.  with  respect  to  such  discharge.  In 
November  1971.  Y  Corp.  paid  $10,000  to  the 
Coast  Guard  in  payment  of  the  civil  penalty 
assessed  by  the  District  Commander.  Section 
162(f)  precludes  Y  Corp.  from  deducting  the 
$10,000  penalty. 

Par.  6.  Section  1.212-1  is  amended  by 
adding  a  new  paragraph  (p)  at  the  end 
thereof  to  read  as  follows: 

§  1.212-1      Nontradc   or  iionl)U>iness  ex- 
penses. 

•  •  •  *  • 

(p)  Frustration  of  public  policy.  The 
deduction  of  a  payment  will  be  disallowed 
under  section  212  if  the  payment  is  of  a 
type  for  which  a  deduction  would  be  dis- 
allowed under  section  162  (c) ,  (f ) ,  or  (g) 
and  the  regulations  thereunder  in  the 
case  of  a  business  expense. 

Par.  7.  Section  1.471-3  is  revised  to  read 
as  follows: 
§1.471-3      Inventories  al  cost. 

Cost  means: 

(a)  In  the  case  of  merchandise  on 
hand  at  the  beginning  of  the  taxable 
year,  the  inventory  price  of  such  goods. 

(b)  In  the  case  of  merchandise  pur- 
chased since  the  beginning  of  the  tax- 
able year,  the  invoice  price  less  trade  or 
other  discounts,  except  strictly  cash  dis- 
counts approximating  a  fair  interest 
rate,  which  may  be  deducted  or  not  at 
the  option  of  the  taxpayer,  provided  a 
consistent  course  is  followed.  To  this  net 
invoice  price  should  be  added  trans- 
portation or  other  necessary  charges  in- 
curred in  acquiring  possession  of  the 
goods. 

(c)  In  the  case  of  merchandise  pro- 
duced by  the  taxpayer  since  the  begin- 
ning of  the  taxable  year,  (1)  the  cost  of 
raw  materials  and  supplies  entering  into 


or  consumed  in  connection  with  the 
product,  (2)  expenditures  for  direct 
labor,  (3)  indirect  expenses  incident  to 
and  necessary  for  the  production  of  the 
particular  article,  including  in  such  in- 
direct expenses  a  reasonable  proportion 
of  management  expenses,  but  not  in- 
cluding any  cost  of  selling  or  return  on 
capital,  whether  by  way  of  interest  or 
profit. 

( d)  In  any  industry  in  which  the  usual 
rules  for  computation  of  cost  of  produc- 
tion are  inapplicable,  costs  may  be  ap- 
proximated upon  such  basis  as  may  be 
reasonable  and  in  conformity  with  estab- 
lished trade  practice  in  the  particular 
industry.  Among  such  cases  are:  (1) 
Farmers  and  raisers  of  livestock  (see 
§1.471-6);  (2)  miners  and  manufac- 
turers who  by  a  single  process  or  uni- 
form series  of  processes  derive  a  product 
of  two  or  more  kinds,  sizes,  or  grades,  the 
unit  cost  of  which  is  substantially  alike 
(see  §  1.471-7) ;  and  (3)  retail  merchants 
who  use  what  is  known  as  the  "retail 
method"  in  ascertaining  approximate 
cost  (see  §  1.471-8). 

Notwithstanding  the  other  rules  of  this 
section,  cost  shall  not  Include  an  amount 
which  is  of  a  type  for  which  a  deduction 
would  be  disallowed  under  section  162 
(c) ,  (f )  or  (g)  and  the  regulations  there- 
under in  the  case  of  a  business  expense. 

(PR  Doc. 72-20912  Piled  12-5-72;8:58  am] 


[  26  CFR  Part  1  1 

INCOME  TAX 

Salary  Reduction  Agreements 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  by  February  5,  1973. 
Any  written  comments  or  suggestions 
not  specifically  designated  as  confiden- 
tial in  accordance  with  26  CFR  601.601 
(b)  may  be  inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Febru- 
ary 5,  1973.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  In  a 
subsequent  issue  of  the  Federal  Register 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  In  section  7805  of  the 
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Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  tax  treatment 
of  contributions  to  a  trust  described  in 
section  401(a)  of  the  Internal  Revenue 
Code  of  1954,  amounts  paid  to  purchase 
an  annuity  contract  for  an  employee,  and 
funds  contributed  to  qualified  bond  pur- 
chase plans  as  the  result  of  a  "salary  re- 
duction" agreement,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 402  (relating  to  the  taxability  of 
beneficiary  of  employees'  trust),  section 
403  (relating  to  the  taxation  of  em- 
ployee annuities),  and  section  405  (re- 
lating to  qualified  bond  purchase  plans) 
of  the  Code  are  amended  to  read  as  fol- 
lows: 

Paragraph  1.  Paragraph  (a)(l)(i)  of 
§  1.402(a) -1  is  amended  to  read  as 
follows : 

§  1.40^(a)-l  Taxabilily  of  beneficiary 
under  a  trust  wliirh  meets  the  re- 
quirements of  section  101  (a). 

(a)  In  general.  (l)(i)  Section  402  re- 
lates to  the  taxation  of  the  beneficiary  of 
an  employees'  trust.  If  an  employer 
makes  a  contribution  for  the  benefit  of  an 
employee  to  a  trust  described  in  section 
401(a)  for  the  taxable  year  of  the  em- 
ployer which  ends  within  or  with  a 
taxable  year  of  the  trust  for  which  the 
trust  is  exempt  under  section  501(a), 
the  employee  is  not  required  to  include 
such  contribution  in  his  income  except 
for  the  year  or  years  in  which  such  con- 
tribution is  distributed  or  made  available 
to  him.  However,  see  section  1379(b)  of 
the  Code  and  the  regulations  thereunder 
for  the  inclusion  of  excess  contributions 
made  by  an  electing  small  business  cor- 
poration in  the  gross  income  of  certain 
shareholder-employees  for  a  year  or 
years  prior  to  distribution.  It  is  immate- 
rial in  the  case  of  contributions  to  an 
exempt  trust  whether  the  employee's 
rights  in  the  contributions  to  the  trust  are 
forfeitable  or  nonforfeitable  either  at  the 
time  the  contribution  is  made  to  the 
trust  or  thereafter.  Whether  a  contribu- 
tion to  an  exempt  trust  is  made  by  the 
employer  or  the  employee  must  be  deter- 
mined on  the  basis  of  the  particular  facts 
and  circumstances  of  the  individual  case. 
An  amount  contributed  to  an  exempt 
trust  will,  except  as  otherwise  provided 
in  this  subdivision,  be  considered  to  have 
been  contributed  by  the  employee  if  at 
his  individual  option  such  amount  was  so 
contributed  in  return  for  a  reduction  in 
his  basic  or  regular  compensation  or  in 
lieu  of  an  increase  in  such  compensation. 
The  preceding  sentence  shall  not  apply 
to  an  amount  contributed  to  an  exempt 
trust  either  (a)  in  a  taxable  year  of  the 
employee  ending  prior  to  January  1, 1972, 
or  (b)  at  any  time  prior  to  December  6, 
1972,  where  the  employee  has  relied  upon 
a  ruling  by  the  Commissioner  to  him  or 
his  employer  that  such  amoimt  will  be 
treated  as  the  contribution  of  the 
employer. 


PROPOSED  RULE  MAKING 

Par.  2.  Paragraph  (a)  of  §  1.403  (a) -1  is 
amended  to  read  as  follows : 

§  1.403  (a)-l      Taxabilily   of   beneficiary 
under  a  qualified  annuity  plan. 

(a)  An  employee  or  retired  or  former 
employee  for  whom  an  annuity  contract 
is  purchased  by  his  employer  is  not  re- 
quired to  include  in  his  gross  income  the 
amount  paid  for  the  contract  at  the  time 
such  amount  is  paid  (except  to  the  ex- 
tent a  shareholder-employee  of  an  elect- 
ing small  business  corporation  must  in- 
clude excess  contributions  paid  on  his 
behalf  in  the  year  paid  imder  section 
1379(b) ) ,  whether  or  not  his  rights  to  the 
contract  are  forfeitable,  if  the  annuity 
contract  is  purcha.sed  under  a  plan  which 
meets  the  requirements  of  section  404 
(a>  (2K  For  purposes  of  the  preceding 
sentence,  it  is  Immaterial  whether  the 
employer  deducts  the  amounts  paid 
(other  than  certain  amounts  paid  on  be- 
half of  a  shareholder-employee  by  an 
electing  small  business  corporation)  for 
the  contract  under  such  section  404(a) 
(2) .  Whether  an  annuity  contract  is  pur- 
cha.sed  under  a  qualified  plan  by  the 
employer  or  the  employee  must  be  deter- 
mined on  the  basis  of  the  particular  facts 
ar.d  circumstances  of  the  individual  case. 
An  annuity  contract  will,  except  as 
otherwise  provided  in  this  subdivision, 
be  considered  to  have  been  purchased  by 
the  employee  if  at  his  Individual  option, 
and  to  the  extent  that,  an  amount  is  paid 
for  such  a  contract  in  return  for  a  re- 
duction in  his  basic  or  regular  compen- 
sation or  in  lieu  of  an  increase  in  such 
compensation.  The  preceding  sentence 
shall  not  apply  to  an  amount  paid  for  an 
annuity  contract  imder  a  qualified  plan 
either  (1)  in  a  taxable  year  of  the  em- 
ployee ending  prior  to  January  1,  1972. 
or  (2)  at  any  time  prior  to  December  6, 
1972,  where  the  employee  has  relied  upon 
a  ruling  by  the  Commissioner  to  him  or 
his  employer  that  such  amount  will  be 
treated  as  the  contribution  of  the  em- 
ployer. See  §  1.403(b)-l  for  rules  relat- 
ing to  annuity  contracts  which  are  not 
purchased  under  qualified  plans  but 
which  are  purchased  by  organizations  de- 
scribed in  section  501(c)  (3)  and  exempt 
under  section  501(a)  or  which  are  pur- 
chased for  employees  who  perform  serv- 
ices for  certain  public  schools. 

•  •  •  •  • 

Par.  3.  Paragraph  (a)(1)  of  §  1.405-3 
is  amended  to  read  as  follows: 

§  1.403—3      Taxation  of  retirement  bonds. 

(a)  In  general.  (1)  As  in  the  case  of 
employer  contributions  under  a  qualified 
pension,  annuity,  profit-sharing,  or  stock 
bonus  plan,  employer  contributions  on 
behalf  of  his  common-law  employees  im- 
der a  qualified  bond  purchase  plan  are 
not  includible  in  the  gross  income  of  the 
employees  when  made  (except  to  the 
extent  includible  in  the  gross  income  of 
a  shareholder-employee  of  an  electing 
small  business  corporation  in  the  year 
paid  under  section  1379(b)),  and  em- 
ployer contributions  on  behalf  of  self- 
employed  individuals  are  deductible  as 
provided  in  section  405(c)  and  §  1,405-2. 
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Whether  a  contribution  under  a  qualified 
bond  purchase  plan  is  made  by  the  em- 
ployer or  the  employee  must  be  deter- 
mined on  the  basis  of  the  particular  facts 
and  circumstances  of  the  individual  ca.«;e. 
An  amoimt  contributed  under  a  qualified 
bond  purchase  plan  will,  except  as  other- 
wise provided  in  this  subdivision,  be  con- 
sidered to  have  been  contributed  by  the 
employee  if  at  his  individual  option  sucli 
amount  was  s^  contributed  in  return  for 
a  reduction  in  his  basic  or  regular  com- 
pensation or  in  lieu  of  an  increase  in 
such  compensation.  The  preceding  sen- 
tence shall  not  apply  to  an  amount  con- 
tributed under  a  qualified  bond  purchase 
plan  either  ti»  in  a  taxable  year  of  the 
employee  ending  prior  to  January  1, 
1972.  or  lii)  at  any  time  prior  to  Decem- 
ber 6.  1972.  where  the  employee  has  re- 
lied upon  a  ruling  by  the  Commissioner 
to  him  or  his  employer  that  such  amount 
will  be  treated  as  the  contribution  of  the 
employer.  Further  an  employee  or  his 
beneficiary  does  not  realize  gross  income 
upon  the  receipt  of  a  retirement  bond 
pursuant  to  a  qualified  bond  purchase 
plan  or  from  a  trast  described  in  section 
401 1  a)  which  is  exempt  from  tax  under 
section  SOl'a) .  Upon  redemption  of  such 
a  bond,  ordinary  income  will  be  realized 
to  the  extent  the  proceeds  thereof  ex- 
ceed the  basis  (determined  in  accordance 
with  paragraph  (b)  of  this  section)  of 
the  bond.  The  proceeds  of  a  retirement 
bond  are  not  entitled  to  the  special  tax 
treatment  of  section  72*  n)  and 
§  1.72-18. 

•  *  •  *  • 

[PR  Doc.72-21001  Filed  12  5-72;9:00  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  909  1 

GRAPEFRUIT  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Limitations   of   Handling 

Notice  Is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  fresh  grapefruit  by  establish- 
ing grades  and  sizes,  recommended  by  the 
Administrative  Committee,  established 
pursuant  to  Marketing  Order  No.  909  (7 
CFR  Part  909),  regulating  the  hamdling 
of  fresh  grapefruit  grown  in  Arizona  and 
designated  part  of  California.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments.  In  con- 
nection with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  r»epartment  of 
Agriculture,  Washington,  DC  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, All  written  submissions  mtule  pur- 
suant to  this  notice  will  be  made  available 
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for  public  inspection  at  the  ofiSce  of  the 
hearing  clerk  during  regular  business 
hours  1 7  CFR  1.27(  b) ) . 

The  Adininistrative  Committee  on  No- 
vember 16.  1972,  held  a  meeting  to  con- 
sider the  need  for  regulation  during  the 
current  season.  The  recommendations  of 
the   committee   reflect   its   appraisal   of 
the  crop  and  current   and   prospective 
market  conditions.  Shipments  of  grape- 
fruit from  the  production  area  for  the 
week  ended  November  4,  1972,  were  26 
carloads.  Seasonal  shipments  of  grape- 
fruit in  heavy  volume  are  expected  to 
begin    on    or    about    January    1,    1973. 
Grapefruit  is  reported  to  be  of  poorer 
quality  this  year,  and  the  committee  be- 
lieves regulation  is  desirable  dui'ing  the 
period  January   1.   through   August  31, 
1973.   to  prevent  the  handling  on   and 
after  January  1,  1973.  of  any  grapefruit 
of  lower  grades  and  smaller  sizes  than 
those  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with:   <1)  The  overall  quality  of 
the  crop,  and   *2)    improve  returns  to 
producers  pursuant  to  the  declared  policy 
of  the  act. 

Such  proposal  reads  as  follows: 

§  909.338     Grap.  friiil  Rrgulation  38. 

fai  Order: 

'D  Except  as  otherwise  provided  in 
subparagraph  (2>  of  this  paragraph,  dur- 
ing the  period  January  1,  1973,  through 
August  31,  1973,  no  handler  shall  handle 
from  the  State  of  Califorrua  or  the  State 
of  Arizona  to  any  point  outside  thereof: 

(i)  Any  grapefruit  wlilch  do  not  meet 
the  requirements  for  the  U.S.  No.  2  grade 
which  for  pui-pose  of  this  section  shall 
include  the  requirement  that  the  grape- 
fruit be  faiiiy  well  colored,  instead  of 
slightly  colored,  and  including  as  a  part 
of  the  fairly  well  formed  requirement, 
the  requirement  that  the  fruit  be  free 
from  peel  that  is  more  than  1  inch  in 
thickness  at  the  stem  end  (measm-ed 
from  the  flesh  to  the  highest  point  of  the 
peel):  Provided.  That  in  lieu  of  the 
tolerances  pro\ided  for  the  U.S.  No.  2 
grade,  the  following  tolerances,  by  count, 
shall  be  allowed  for  the  defects  listed: 

(a>  Ten  percent  for  fruit  which  is  not 
at  least  fairly  well  colored; 

(b)  Ten  percent  for  defects  "ther 
than  color,  but  not  more  than  one- 
twentieth  of  this  amount,  or  one-half  of 
1  percent  shall  be  allowed  for  decay  and 
not  more  than  one-half,  or  5  percent, 
shall  be  allowed  for  any  single  defect 
caused  by  broken  skins,  sunburn,  scars, 
or  peel  that  is  more  than  1  inch  in  thick- 
ness at  the  stem  end:  and 

(c)  Fiiteen  percent  in  addition  to  the 
tolerance  provided  in  iii<b)  for  scars 
wliich  are  li?ht  colored,  fairly  smooth, 
with  no  depth  and  asgregate  more  than 
25  percent  of  the  fruit  surface;  or 

<ii)  Any  grapefruit  which  measuie 
less  than  3'  i  ,  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
for  grapefruit  rsmaller  thrai  3  i  ,  inches 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerance 
specified  In  the  revised  U.S.  Standards 
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for  Grapefruit  (California  and  Arizona) , 
7  CFR  51.925-51.955:  Provided,  That  in 
determining  the  percentage  of  grape- 
fruit in  any  lot  which  are  smaller  than 
3''i -,  inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit  in 
such  lot  which  are  of  a  size  3> 'i,i  inches 
in  diameter  and  smaller. 

(2)  Subject  to  the  requirements  of 
subparagraph  axi)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3''i.;  inches  in  diameter  di- 
rectly to  a  destination  in  Zone  5  or 
Zone  6. 

<b)  As  used  herein,  "handler," 
"grapefruit,"  "handle."  "Zone  5,"  and 
"Zone  6,"  shall  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing order;  the  terms  "U.S.  No.  2."  "fairly 
well  colored,"  "slightly  colored"  and 
"fairly  well  foiTned"  shall  have  the  same 
meaning  as  when  used  in  the  aforesaid 
revised  U.S.  Standards  for  Grapefruit: 
and  "diameter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end  of 
the  fruit. 


than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear- 
ing clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Dated:  November  30, 1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit    and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc.72-20907  Filed  12-5-72;8:58  am) 


Dated:  November  30.  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
|FR    Doc. 72-20906    Filed    12-5-72; 8: 58    am] 


[7  CFR  Part  916  3 

NECTARINES  GROWN  IN  CALIFORNIA 

Expenses  and  Rate  of  Assessment  for 
the   1972-73   Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Nec- 
tarine Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  916.  as 
amended  '7  CFR  Part  916>,  regulating 
the  handling  of  nectarines  grown  in  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  as  the  agency  to  ad- 
minister the  provisions  thereof: 

(a)  That  the  Secretary  find  that  pro- 
visions pertaining  to  the  expenses  in 
paragraph  fa>  of  §917.211  Expenses 
and  rate  of  assessment  (37  F.R.  13527) 
be  amended  as  follows: 

§917.211      Lxponso   ami   ralo  «>f  :jssc?s- 
in<-nt. 

(a>  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incm-red  during 
the  fiscal  period  March  1.  1972.  through 
February  28.  1973,  will  amount  to 
$360,000. 


[  7  CFR  Parts  1032,  1050,  1062,  1064, 
1065  1 

[Docket  No.  A0-313-A23,  etc.] 

MILK  IN  SOUTHERN  ILLINOIS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  to  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


7  CFR 
Part 


Marketing  area 


Docket  No. 


1032  Southern  Illinois AO-313-A23. 

1(150  ("eulral  Illinois AO-355-A1J. 

1(162  St.  Ix)uls.OZi»rks AO-l(HA45. 

1064  C.reater  Kaii.'as  City AO-23-A44. 

1065  Nebraska-Western  Iowa.  AO-8G-A28. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  in  con- 
nection with  the  aforesaid  proposal  shall 
file  the  same,  in  quadrui)licate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 


Notice  is  hereby  given  of  the  filing  with 
ytie  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
the  10th  day  after  publication  of  tliis 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli- 
cate. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
basiness  hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  tlie  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ) . 

PRELIMINARY  STATEMENT 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Brldgeton.  Mo.,  on  October  18, 
1972.  pursuant  to  notice  thereof  which 
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was  issued  on  October  3,  1972  (37  P.R. 
21171). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  an  advertising  and  pro- 
motion program  as  authorized  imder 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  program  In 
the  aforesaid  marketing  areas. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof. 

1.  Adoption  of  an  advertising  and  pro- 
motion program.  The  respective  orders 
should  be  amended  to  provide  for  an  ad- 
vertising and  promotion  program  to  be 
administered  in  each  case  by  an  agency 
organized  by  producers  and  producers' 
cooperative  associations  and  financed  by 
producer  moneys  deducted  from  pool 
proceeds. 

The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  imder  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  produc- 
ers on  the  market.  Include  provisions 
for  establishing  or  providing  for  the  es- 
tablishment of  research  and  development 
projects,  advertising  (excluding  brand 
advertising),  sales  promotion,  educa- 
tional and  other  programs,  designed  to 
Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products  (hereinafter  referred  to  in  this 
part  as  the  "advertising  and  promotion 
program"  or  "the  program"). 

The  hearing  on  the  matter  here  imder 
consideration  was  requested  by  seven 
dairy  cooperatives  representing  a  major- 
ity of  producers  in  the  respective  mar- 
kets. These  associations  are  the  Asso- 
ciated Milk  Producers.  Inc.,  (AMPI), 
Champaign  County  Milk  Producers  As- 
sociation, Mid- America  Dairymen,  Inc., 
Mid-West  Dairymen's  Co.,  Mississippi 
Valley  Milk  Producers  Association, 
Prairie  Farms  Dairy,  Inc.,  and  Wisconsin 
Dairies  C(X)perative. 

Under  the  proposal  supported  at  the 
hearing  and  as  herein  adopted,  the  ad- 
vertising and  promotion  program  under 
each  respective  order  will  be  funded 
through  a  5 -cent  per  hundredweight  as- 
sessment each  month  on  producer  milk 
pooled  during  such  month.  Such  moneys 
will  be  deducted  from  the  aggregate  value 
of  producer  milk  in  computing  the  uni- 
form price.  Except  for  certain  reserves 
withheld  by  the  market  administrator 
to  cover  refunds  and  administrative 
costs,  the  money  will  be  turned  over  to 
and  administered  by  an  agency  orga- 
nized by  producers  and  producers'  coop- 
erative associations  imder  such  order. 
The  agency  will  be  responsible  for  the 
development  and  implementation  of  pro- 
grams and  projects  approved  by  the  Sec- 
retary and  designed  to  carry  out  the  pur- 
poses of  the  act  as  prescribed  in  the 
attached  amending  orders. 

Any  producer  not  desiring  to  partici- 
pate in  the  program,  upon  proper  appli- 
cation, will  be  eligible  for  refimd  of  the 
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assessments  made  against  his  propHjr- 
tionate  share  of  total  producer  market- 
ings of  milk,  such  refunds  to  be  made 
by  the  market  administrator  on  a  quar- 
terly basis.  The  program  as  adopted  also 
provides  for  suitable  adjustments  to  pro- 
ducers assessed  under  mandatory  pro- 
grams of  the  same  nature  under  author- 
ity of  any  State  law. 

It  is  proponents'  contention  that  there 
must  be  a  sound  and  comprehensive  pro- 
gram of  promotion,  education  and  re- 
search in  the  use  of  milk  and  dairy  prod- 
ucts if  producers  in  the  five  markets  are 
to  compete  with  other  beverage  products, 
substitutes,  and  alternative  foods  com- 
peting for  the  consumer's  nutritional 
dollar.  Sellers  of  competing  food  prod- 
ucts, they  stated,  engage  in  intensive 
advertising  and  promotional  plans  as  a 
means  of  stimulating  the  sales  of  their 
products.  Proponents  suggested  the  need, 
therefore,  that  dairy  farmers  (members 
and  nonmembers)  join  together  in 
strong  support  of  an  advertising  and 
promotion  program  as  provided  for  un- 
der Public  Law  91-670  if  they  are  to  hope 
for  a  continuing  healthy  and  growing 
market  in  the  future. 

Proponents  pointed  to  the  long  term 
decline  in  consumption  of  milk  and  milk 
products  as  well  as  in  its  share  of  the 
food  dollar.  The  per  capita  civilian 
domestic  consumption  of  milk  solids  In 
dairy  products  has  declined  about  9 
percent  from  1960  to  1971.'  Consumer  ex- 
penditures for  dairy  products  as  a  per- 
centage of  all  food  expenditures  dropped 
from  17.3  percent  in  1960  to  14.3  percent 
in  1971. 

In  contrast  to  the  declining  trend  in 
milk  and  dairy  product  consumption  as  a 
whole,  proponents  testified  that  in  the 
case  of  cheese  in  its  various  forms  there 
have  been  extensive  promotional  activi- 
ties and  that  per  capita  consumption  has 
increased.  For  instance,  per  capita  con- 
sumption of  American  cheese  increased 
from  5.4  pounds  in  1960  to  7.4  pounds  in 
1971. 

Proponents  further  testified  that  there 
is  substantial  support  in  these  markets 
for  the  proposed  programs,  as  evidenced 
both  by  the  proportion  of  total  producers 
represented  by  proponent  cooperatives 
and  the  extent  of  support  now  being 
given  by  cooperatives  to  various  advertis- 
ing and  promotional  programs.  Propo- 
nents favor  the  programs  here  proposed, 
claiming  that  a  single  Agency  for  each 
market  can  maximize  effectiveness  in  the 
use  of  funds  for  promotion  of  milk  and 
milk  products  and  that  more  equitable 
participation  by  producer  members  and 
nonmembers  alike  will  result. 

Currently,  proponents  represent  more 
than  three-fourths  of  the  producers  on 
each  of  the  St.  Louis-Ozarks,  Greater 
Kansas  City  and  Nebraska- Western  Iowa 
markets.  In  the  Southern  Illinois  market, 
more  than  80  percent  of  producers  on 
the  market  are  members  of  the  several 
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proponent  cooperatives,  and  in  Central 
Illinois  about  two-thirds. 

At  the  present  time,  most  dairy  farm- 
ers pooled  under  each  of  the  five  markets 
are  currently  contributing  toward 
various  advertising,  research,  educa- 
tional, and  promotion  programs,  but  in 
varying  degrees.  The  proceeds  from  these 
contributions  are  turned  over  to  such 
organizations  as  the  local  Dairy  Coun- 
cils, State  American  Dairy  Associations, 
the  Midland  United  Dairy  Industry  As- 
sociation and  the  United  Dairy  Industry 
Association  in  Chicago. 

Proponents  testified  that  producers  in 
each  of  the  five  markets  presently  sup- 
port the  promotion  of  milk  and  dairy 
products  as  follows: 

St.  Louis-Ozarks.  About  95  percent  of 
the  producers  are  contributing  at  the 
rate  of  514  cents  per  himdredweight. 

Southern  Illinois.  Most  producers  con- 
tribute 5'4  cents  per  himdredweight  of 
their  milk  marketings. 

Greater  Kansas  City.  Producer-mem- 
bers of  a  proponent  cooperative  (about 
80  percent  of  the  market)  contribute  5 
cents  per  hundredweight.  Members  of 
another  cooperative  contribute  3  cents 
per  hundredweight. 

Nebraska-Western  Iowa.  Producer 
members  of  a  proponent  cooperative 
(about  80  percent  of  the  market)  con- 
tribute 5'2  cents  per  hundredweight. 
Producer-members  of  another  coopera- 
tive contribute  2-cents  per  hundred- 
weight. 

The  foregoing  data  suggest  that  for 
advertising  and  promotional  programs  as 
here  proposed,  there  is  reasonable  expec- 
tation of  support  by  a  large  majority  of 
producers  in  each  of  the  five  markets. 
There  was  no  testimony  on  the  record 
in  opposition  to  the  adoption  of  the  pro- 
posed programs.  In  these  circumstances, 
it  is  concluded  that  a  program  essentially 
as  proposed  by  the  cooperatives  should  be 
adopted  in  each  market.  Specific  modifi- 
cations are  necessary,  however,  as  dis- 
cussed below. 

2.  Terms  and  provisions.  The  propxjsed 
rate  of  5  cents  per  hundredweight  on 
producer  milk  suggested  by  proponents  is 
a  reasonable  assessment  on  the  market- 
ings of  producers  under  the  respective 
orders  and  is  adopted.  Ba.sed  on  the  vol- 
ume of  milk  marketed  in  1971  under 
these  orders,  an  assessment  rate  of  5 
cents  per  hundredweight  on  producer 
milk  will  provide  a  potential  of  approxi- 
mately $2.4  million  annually. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de- 
ducted from  producer  proceeds  "shall  be 
paid  to  an  agency  organized  by  milk  pro- 
ducers and  producers'  cooperative  as- 
sociations in  such  form  and  with  such 
methods  of  operation  as  shall  be  speci- 
fied in  the  order." 

A  definition  of  "Agency"  therefore  is 
incorporated  in  each  or(ier  to  identify 
the  administrative  body  organized  by 
producers  and  producers'  cooperatives 
that  will  be  authorized  to  expend  the 
funds  for  advertising  and  promotional 
activities.  As  hereinafter  used,  the  term 
"Agency"  is  to  be  understood  to  be  the 
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Agencj-  as  it  would  be  organized  pursuant 
to  the  terms  of  a  particular  order. 

The  Agency  under  the  terms  pre- 
scribed herein  is  responsible  for  adminis- 
tration of  the  terms  and  provisions  of  the 
program  within  the  scope  of  its  author- 
ity. Subject  to  the  approval  of  the  Secre- 
tary, it  also  is  empowered  to  enter  into 
contracts  and  agreements  with  persons 
or  organizations  as  deemed  necessary  to 
carry  out  such  program.  In  addition,  the 
Agency  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regulations  as 
are  necessary  to  carry  out  its  stated 
objectives. 

The  powers,  duties,  and  functions  spe- 
cifically assigned  to  the  Agency  under  the 
terms  herein  adopted  are  of  a  nature 
and  scope  to  provide  participating  pro- 
ducers on  the  market  full  and  necessary 
authority  through  their  representatives 
on  the  Agency  to  develop  and  administer 
advertising  and  promotion  programs  de- 
signed to  accomplish  the  purposes  of 
Public  Law  91-670. 

The  Act  states  that  the  Agency  "  ♦  *  ♦ 
may  designate,  employ,  and  allocate 
funds  to  persons  and  organizations  en- 
gaged in  such  programs  wlhch  meet  the 
standards  and  qualifications  specified  in 
the  order."  The  guidelines  concerning 
this  matter  are  set  forth  in  the  amend- 
ments to  the  respective  orders.  Under 
the  terms  of  such  amendments  the 
Agency  will  develop  and  submit  to  the 
Secretary  for  approval,  programs  and 
projects  that  may  provide  for:  'a)  The 
establishment,  Is.suance.  effectuation,  and 
administration  of  appropriate  programs 
or  projects  for  advertising  and  promotion 
of  milk  and  milk  products  on  a  nonbrand 
basis:  'bi  the  utilization  of  the  services 
of  other  organizations  to  carry  out 
Agency  programs  and  projects,  if  the 
Agency  finds  that  such  activities  will 
benefit  producers  supplying  the  market: 
and  <c>  the  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  supplying 
the  market. 

Producers  held  that  certain  major 
considerations  should  be  guidelines  in 
the  constituency  of  such  an  Agency: 

c  1  >  There  should  be  adequate  repre- 
sentation of  producers  in  the  market 
both  for  the  membersliip  of  various  co- 
operatives and  for  nonmembcrs:  and 

<  2  •  The  Agency  should  be  a  workable 
imit,  not  so  large  as  to  encumber  its  ef- 
fective operation  or  impose  exces-ive 
administrative  costs  on  the  program. 

The  procedures  adopted  herein  author- 
ize cooperative  associations  in  each  mar- 
ket to  select  Agency  members  to  repre- 
sent their  participating  producer  mem- 
bers. It  is  provided,  likewise,  that  Agency 
representatives  for  participating  non- 
members  will  be  elected  in  a  referendum 
conducted  by  the  market  administrator 
amon^     individual     participating     pro- 


-  Participating  producers  are  those  who 
have  not  retiviested  refunds.  Further,  the  pro- 
gram adopted  herein  for  each  order  provides 
that  for  the  purposes  of  the  Agency's  initial 
formation,  all  producers  under  such  order 
Will  be  considered  as  participating  producers. 
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ducers.  In  the  case  of  any  small  coopera- 
tive association  not  having  the  minimum 
number  of  participating  members  to 
qualify  for  a  representative,  participat- 
ing producer  members  of  such  coopera- 
tive will  be  included  with  participating 
nonmembers  in  such  referendum. 

It  is  provided  also  that  cooperative  as- 
sociations may  choose  to  combine  their 
participating  memberships  for  pui-poses 
of  selecting  Agency  members.  Such  com- 
bined participating  membership  then 
will  be  treated  as  a  single  group  in  deter- 
mining the  number  of  Agency  represent- 
atives to  be  selected  by  the  cooperative 
associations. 

Since  cooperative  members  constitute 
most  of  the  producers  in  each  of  these 
markets,  it  follows  that  Agency  members 
will  be  principally  persons  selected  by 
the  cooperatives.  Such  Agency  members 
•  selected  by  cooperatives  individually  or 
in  combination!  may  be  producers  or 
individuals  not  engaged  in  milk  produc- 
tion, for  example,  employees  of  the 
cooperative. 

In  the  case  of  a  cooperative  that  does 
not  have  sufficient  participating  member- 
ship to  select  an  Agency  representative, 
and  has  not  elected  to  combine  with  an- 
other cooperative  <s>  to  achieve  repre- 
sentation, its  participating  members  may 
vote  in  a  referendum  together  with  par- 
ticipating nonmembers  in  the  selection 
of  Agency  members  to  represent  such 
group.  The  persons  selected  as  Agency 
members  through  the  referendum  pro- 
cedure should  be  producers  who  actively 
support  the  program. 

The  makeup  of  producer  groups  in 
each  market,  in  terms  of  cooperative 
members  and  nonmember  producers, 
varies  distinctly  from  market  to  market 
particularly  as  to  the  relative  size  and 
number  of  cooperatives  Involved.  It 
should  be  anticipated,  also,  that  relevant 
grouping  of  producers  in  any  one  market 
may  change  considerably  from  year  to 
year.  In  determining  Agency  member- 
ship it  i.s  concluded  that  allotment  of  one 
Agency  member  for  a  specified  percent- 
age of  participating  producers  in  each 
market  i.such  as  5  percent  or  10  percent" 
will  tend  to  result  in  proper  producer 
and  cooperative  representation  in  the 
varying  circumstances.  For  each  of  the 
markets,  except  Central  Illinois,  the 
adopted  provLsions  allot  one  Agency 
member  for  each  full  5  percent  of  total 
participating  producers  on  the  market. 
In  Central  Illinois  there  would  be  one 
Agency  member  for  each  10  percent  of 
participating  producers  in  the  market. 

This  method  differs  from  proponents' 
plan  for  allotting  Agency  membership. 
Proponents  would  allow  to  each  coopera- 
tive one  Agency  member  for  the  first  1 
percent  that  Its  participating  producer 
members  represent  of  total  participating 
producers  on  the  market,  and  one  addi- 
tional Agency  member  for  each  addi- 
tional 15  percent  it  represents  of  the 
market's  participating  producers, 

A  difficulty  in  the  application  of  such 
a  dual  percentage  may  arise  in  a  market 
where  a  number  of  cooperatives  each 
represent  a  small  percentage  of  producers 
and   are   individually    awarded    Agency 


representation.  As  a  group  these  small 
cooperatives  may  achieve  a  majority 
membership  on  the  Agency  although 
their  producer  membership  is  a  minority 
in  the  market. 

While  it  cannot  be  determined  from 
the  record  that  this  situation  will  occur, 
the  data  for  one  market  suggest  that 
the  potential  definitely  exists.  In  the 
southern  Illinois  market,  proponents  tes- 
tified there  are  nine  cooperatives  with 
membership  ranging  from  as  little  as  1.5 
percent  up  to  about  25  percent  of  the 
producers  on  the  market.  Tliis  situation 
at  least  approaches  the  condition  under 
which  a  minority  of  producers  might  se- 
lect the  majority  of  members  on  the 
Agency. 

The  allotment  of  one  Agency  member 
for  each  5  percent  «10  percent  in  Cen- 
tral Illinois)  of  participating  producers 
will  avoid  the  difficulty  illustrated  above. 
Further,  with  additional  adjustments  as 
explained  herein,  it  will  provide  Agency 
representation  consistent  with  propo- 
nents' guidelines  and  reasonable  repre- 
sentation of  all  producers  on  each 
market.  « 

Tlie  different  percentage  to  be  used 
in  Central  Illinois  is  advisable  in  the  in- 
terest of  conserving  administrative  ex- 
pense where  there  is  a  smaller  number 
of  producers  than  in  the  other  markets. 
Producer  numbers  in  each  market  in 
August  1972  were:  St.  Louis-Ozarks, 
3,235:  Southern  Illinois,  2.173:  Greater 
Kansas  City,  2.207:  Nebraska- Western 
Iowa.  1.797;  and  Central  Illinois.  777. 
(Official  notice  is  taken  of  the  August 
1972  issue  of  "Summary  of  Federal  Milk 
Market  Statistics",  as  compiled  and  pub- 
lished by  the  Dairy  Division,  AMS, 
USD  A. ' 

An  additional  consideration  in  some  of 
these  m.arkets,  however,  is  that  a  single 
cooperative  constitutes  a  large  majority 
of  the  producers  on  the  market.  Selec- 
tion of  Acency  members  merely  accord- 
ing to  the  proportion  of  participating 
in-oducers  represented  by  such  coopera- 
tives in  the  respective  markets  could  re- 
sult in  a  larger  Agency  than  necessary 
for  the  purposes  of:  '1)  Adequately  rep- 
resenting participating  producers;  and 
(2»  efficient  operation.  Tliis  would  be 
true  in  the  St.  Louis-Ozarks,  Greater 
Kansas  City  and  Nebraska-Western  Iowa 
markets  where  a  single  cooperative  rep- 
resents three-fourths  or  more  of  the 
producers  on  each  such  market. 

If  a  single  cooperative  represents  a 
substantial  majority  of  participating 
producers.  Agency  representation  for 
such  cooperative  should  be  limited  to  a 
number  necessary  to  retain  a  voting 
majority  on  the  Agency  but  in  no  event 
less  than  five.  Considering  the  market 
structure  of  the  five  orders  as  here  dis- 
cussed, a  minimum  of  five  members  for 
a  majority  cooperative's  representation 
will  allow"  the  breadth  of  geographical 
representation  among  members  in  each 
market  that  proponents  suggested. 

As  indicated  previously,  cooperative 
associations  may  elect  to  combine  their 
participating  membership  with  those  of 
other    cooperatives.    If    the    combined 
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group  in  total  has  a  majority  of  partici- 
pating producers  on  the  market,  the 
number  of  representatives  that  may  be 
selected  by  such  group  also  shall  be 
limited  to  the  minimum  necessary  to 
constitute  a  majority  of  the  Agency  rep- 
resentatives, but  in  no  event  less  than 
five. 

Tlie  participating  producer  members 
of  any  cooperative  association's)  having 
less  than  the  required  specified  minimum 
percentage,  that  elects  not  to  comome  as 
discussed  above,  and  nonmember  partici- 
pating producers,  will  be  authorized  (as 
a  group)  one  Agency  representative  for 
each  full  5  percent  (10  percent  in  Cen- 
tral Illinois  market)  that  such  producers 
constitute  of  the  total  number  of  partici- 
pating producers  imder  the  respective 
orders.  If.  however,  such  group  of  pro- 
ducers in  total  constitutes  less  than  the 
minimum  percentage  specified  for  ob- 
taining at  least  one  Agency  member,  but 
not  less  than  1  percent,  the  group,  never- 
theless, will  be  authorized  to  elect  one 
Agency  representative. 

On  the  basis  of  proponents'  statements 
of  cooperative  representation  on  each 
market,  the  procedures  herein  adopted 
could  result  in  a  maximum  of  10  Agency 
members  imder  the  Central  Illinois  order 
and  11  each,  respectively,  under  St. 
Louis-Ozarks,  Greater  Kansas  City  and 
Nebraska-Western  Iowa.  Under  the 
Southern  Illinois  order  a  somewhat 
greater  Agency  membership  could  result 
because  of  the  greater  number  of  cooper- 
atives on  this  market  than  in  the  other 
markets. 

Under  the  program  herein  adopted, 
the  market  administrator  will  conduct 
a  referendum  annually  to  determine  rep- 
resentation on  the  Agency  of  nonmem- 
ber participating  producers  and  coopera- 
tives not  having  sufficient  membership 
to  select  a  representative. 

Within  30  days  after  the  effective  date 
of  the  amended  order  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers 
(member  and  nonmember)  of  their 
opportunity  to  nominate  from  among 
their  groups  Agency  members  and  shall 
specify  the  number  of  representatives 
that  such  nonmember  and  member  pro- 
ducers together  are  authorized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  in  which  each  indi- 
vidual participating  producer  (member 
or  nonmember)  shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selecting  agency  repre- 
sentation, it  is  provided  in  the  case  of  a 
cooperative  with  less  than  the  indicated 
minimum  percentage  that  does  not  com- 
bine, that  the  balloting  of  its  partici- 
pating producer  members  shall  be  on  an 
individual  basis,  the  same  as  nonmem- 
bers. This  procedure  will  tend  to  promote 
equity  between  member  and  nonmember 
producers  in  the  selection  of  representa- 
tion. Election  of  Agency  membership  will 
be  determined  on  the  basis  of  the  nomi- 
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nee  (or  nominees)  receiving  the  largest 
niunber  of  eligible  votes  of  participating 
producers. 

Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  wTitten  acceptance  of  his 
willingness  and  intention  to  serve  in  such 
capacity.  It  is  anticipated  that  any  ehgl- 
ble  nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  in 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstanding, 
it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop- 
erative may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
notification  in  order  that  the  formation 
of  the  Agency  can  be  prompt. 

The  term  of  office  of  each  member  of 
the  Agency  as  herein  adopted  is  1  year  or 
until  a  replacement  is  designated  by  the 
cooperative  association  or  is  elected. 

It  is  possible  that  an  elected  represent- 
ative may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  ofBce. 
It  is  desirable,  therefore,  that  some  pro- 
cedure be  provided  for  filling  the  va- 
cancy. It  is  concluded  appropriate  in 
such  circumstance  that  the  market  ad- 
ministrator appoint  as  his  replacement 
the  then  currently  participating  pro- 
ducer who  received  the  next  highest 
number  of  eligible  votes  in  the  refer- 
endum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of  the 
representatives  should  be  required  to  be 
present  at  any  meeting  to  constitute  a 
quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con- 
curring votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  pro- 
vide except  that  the  Agency  may  adopt 
rules  that  a  decision  on  any  action  re- 
quire a  greater  proportion  than  a  simple 
majority  of  members  present. 

The  Agency's  duties  set  forth  in  the 
respective  orders  are  generally  necessary 
for  the  discharge  of  its  responsibilities.  It 
is  intended  that  activities  undertaken  by 
the  Agency  shall  be  confined  to  those 
reasonably  necessary  to  carry  out  its 
responsibilities  as  prescribed  by  the  pro- 
gram. At  the  same  time  it  should  be  rec- 
ognized that  these  specified  duties  are 
not  necessarily  all  inclusive,  and  it  may 
develop  that  there  are  other  duties  the 
Agency  may  need  to  perform. 

The  Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveillance 
of  the  Secretary.  It  was  siDecifically  pro- 
vided that  "all  funds  collected  under  this 
subparagraph  tl)  shall  be  separately 
accounted  for  and  .shall  be  used  only  for 
the  purposes  for  which  they  are  col- 
lected." It  Is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre- 
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tary  for  his  approval  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  funds  are  to  be  disbursed.  Also, 
in  order  to  make  the  audit  necessary  to 
establish  that  Agency  funds  are  used  only 
for  authorized  purposes,  the  market  ad- 
ministrator or  other  representative  of  the 
Secretary  must  have  access  to  all  of  the 
Agency's  records  and  access  to,  and  the 
right  to  examine,  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
any  organization  performing  advertising 
and  promotion  activities  for  such  Agency. 
Proponents  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufficient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided 
therefore  that  a  budget  shall  be  sub- 
mitted to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  tfie  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 
at  this  time.  Therefore,  the  authority  for 
the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi- 
ble to  facilitate  the  timely  development 
of  such  programs  suitable  to  prevailing 
circumstances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order  and 
be  evaluated  in  terms  of  cost,  the  statu- 
tory objectives  to  be  accomplished,  the 
time  required  to  complete  the  program 
or  project,  and  other  such  factors,  in 
order  to  arrive  at  a  sound  decision  as  to 
whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members  in 
the  conduct  of  their  operations  for  each 
eiLsuing  quarterly  period.  This  will  be 
particularly  helpful  in  the  transition  of 
Agency  membership  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therance of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  its  transactions,  and 
on  request  shall  submit  such  books  and 
records  to  the  Secretary'  for  liis  examina- 
tion. It  also  shall  provide  for  the  bonding 
of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactorj-  to  the 
Secretary. 

The  amending  orders  prescribe  no 
specific  requirements  of  the  Agency  to 
publish  an  account  of  funds  collected  and 
the  use  made  thereof  or  to  make  releases 
of  information  concerning  the  operation 
of  the  progi'am  to  producers  and  other 
interested  parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super- 
vision of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  Insure 
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the  integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  its  relative 
success,  will  depend  in  large  part  upon 
the  interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubt- 
edly will  keep  producers  on  the  market 
fuliy  informed  of  its  milk  promotion 
plans,  projects,  and  activities.  In  view 
of  these  considerations,  it  is  not  neces- 
sary to  prescribe  specific  informational 
releases  to  producers  and  other  parties. 

It  is  possible  that  the  Agency  may  find 
it  desirable  to  enlist  the  aid  of  individuals 
with  special  talents  who  might  be  helpful 
in  program  and  promotion  planning  by 
virtue  of  their  particular  knowledge, 
skills,  or  expertise,  on  matters  directly 
involved  with  advertising  and  promotion 
programs.  Provision  is  made,  therefore, 
whereby  the  Agency,  at  its  pleasure,  may 
establish  an  advLsory  committeeis*  of 
persons  other  than  Agency  members. 
Such  a  committee's)  may  include,  but 
would  not  be  necessarily  limited  to  per- 
soiLs  drawn  from  universities,  land  grant 
colleges,  or  extension  services,  public  of- 
ficials, and  others,  in  the  dair>^  industry. 
Such  committee's*  could  make  recom- 
mendations and  participate  in  the  de- 
liberations of  the  Agency  but  would  have 
no  voting  rights. 

It  would  not  be  expected  that  the 
market  administrator  or  his  staff  or  other 
officials  of  the  U.S.  Department  of  Agri- 
culture would  serve  on  such  a  commit- 
tee'si  since  the  activities  of  the  Agency 
are  under  the  suiTeillance  of  the  Depart- 
ment. 

The  Agency  should  be  authorized  to 
incur  reasonable  expense  in  its  adminis- 
tration of  the  program,  including  the 
employment  and  the  fixing  of  compensa- 
tion of  any  person  necessaiT  to  the  exer- 
cise of  its  powers  and  performance  of 
its  duties.  For  example,  the  Agency  may 
find  it  necessary  to  retain  the  services  of 
an  attorney  from  time  to  time  to  assist 
in  the  preparation  of  contracts,  or  to 
employ  a  stenographer,  or  other  individ- 
ur^l's"  to  handle  its  recordkeeping  and 
bookkeeping  functions.  Other  Agency 
costs  could  be  expected  to  involve  miscel- 
laneous office  costs  usually  associated 
with  a  business  office. 

It  is,  of  course,  appropriate  and  neces- 
Rar>-.  that  Agency  representatives  be  re- 
imbursed for  reasonable  expen.ses  in- 
curred in  attending  meetings  and  while 
on  other  Agency  business.  This  could  in- 
volve expenses  for  travel  in  private  car, 
and  expenses  incurred  for  public  trans- 
portation, meals,  and  lodging.  It  would 
be  unreasonable  to  require  members  of 
the  Agency  to  bear  such  expenses  in- 
curred in  the  interest  of  all  producers 
on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amount  of  money  utilized  by  the 
Agency  for  its  expenses  in  administering 
the  progi'am  should  not  exceed  5  percent 
of  the  funds  received  by  the  Agency  from 
the  market  administator.  This  estab- 
lishes a  reasonable  limitation  on  Agency 
costs  and  assurance  to  producers  that 
the  funds  collected  under  the  program 
will  be  expended  prudently  on  advertis- 
ii-ig  and  promotion  activities. 
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The  Agency,  of  course,  is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be 
personally  liable  for  the  impact  of  their 
official  acts  except  for  willful  misconduct, 
gross  negligence,  or  any  acts  that  are 
criminal  in  nature.  To  a,ssure  that  the 
Agency  funds  are  used  only  for  the  pur- 
pose contemplated  by  the  Congress,  it 
is  provided  that  such  funds  shall  not  be 
u.sed  for  political  activities,  or  for  in- 
fluencing governmental  policy  or  acts. 

Although  a  specified  assessment  auto- 
matically will  be  withheld  for  the  pro- 
gram witli  respect  to  milk  deliveries  of 
all  producers,  the  authorizing  statute, 
nevertheless,  provides  that  producers  not 
wishing  to  participate  in  the  program 
shall  have  the  right  to  refund  of  the  de- 
ductions on  their  milk.  The  provision  of 
the  act  is  that  "notwith.standing  any 
otlier  provisions  of  this  Act,  as  amended, 
any  producer  against  whose  marketings 
any  assessment  Is  withheld  or  collected 
under  the  authorit.v  of  this  subpara- 
graph, and  who  is  not  in  favor  of  sup- 
porting the  advertising  and  promotion 
programs,  as  provided  for  herein,  shall 
have  the  right  to  demand  and  receive  a 
refund  of  such  assessment  pursuant  to 
the  terms  and  conditions  specified  in  the 
order." 

The  proposals  made  by  producer 
groups  for  these  markets  would  imple- 
ment refunds  by  a  method  similar  to 
those  provided  in  other  orders  where 
programs  of  this  type  have  been  estab- 
lished. Specifically,  a  producer  desiring  a 
refund  on  the  assessments  made  against 
his  marketings  would  submit  to  the 
market  administrator  his  signed  request, 
in  the  manner  prescribed  by  the  market 
administrator,  within  the  first  15  days 
of  the  month  'December,  March,  June, 
or  September)  preceding  the  calendar 
quarter  for  which  refund  is  requested. 

Refunding  on  a  quarterly  basis  as  pro- 
posed is  reasonable  in  that  it  insures  re- 
funds on  a  timely  basis,  without  undue 
administrative  costs,  and  therefore  con- 
forms to  the  intent  of  the  Congress. 

It  was  suggested  by  proponents  that 
patron  numbers,  social  security  numbers, 
or  similar  information  will  in  most  cases 
provide  the  necessary  identification  of 
the  producer  requesting  the  refund. 
While  it  is  intended  that  the  refund 
procedure  not  be  cumbersome  or  In  any 
way  impede  producers  who  wish  to  ob- 
tain refunds.  It  Is  necessary  to  require 
records  relevant  to  the  refund.  It  is  not 
po.ssible  to  anticipate  what  information 
might  be  necessary  in  all  particular 
cases  to  identify  an  applicant  for  refund, 
for  instance  where  several  dairy  farmers 
having  similar  names  occur  on  producer 
payrolls. 

In  any  event,  the  provisions  provided 
herein  will  permit  the  market  adminis- 
trator to  develop  appropriate  procedures 
to  this  end.  Tliese  procedures  should  in- 
clude reasonable  safeguards  to  clearly 
establish  that  any  refund  request  origi- 
nates with,  and  is  the  action  of.  the  in- 
dividual producer.  It  would  be  inap- 
propriate, for  example,  for  any  coopera- 
tive or  individual  not  in  haimony  with 


the  program  to  file  refimd  requests  In 
the  names  of  individual  producers  with- 
out their  full  knowledge  or  understand- 
ing of  the  nature  of  the  action. 

To  insure  that  producers  have  an 
awareness  of  the  program  and  of  their 
rights  thereunder,  it  is  provided  that  the 
market  administrator  shall  forward  to 
each  producer  a  copy  of  the  amended 
order  promptly  when  the  program  is  ef- 
fectuated, and  therefore  to  new 
producers. 

All  refunds  paid  should  be  made  by 
the  market  administrator  directly  to  the 
producer  requesting  the  refund.  This  is 
a  primary  consideration  in  assuring  that 
the  payment  of  the  money  to  the  pro- 
ducer will  be  expedited  and  that  the 
producer  docs,  in  fact,  receive  the  money 
to  which  he  is  entitled.  The  market  ad- 
ministrator is  in  possession  of  the  in- 
formation on  which  to  determine  the 
validity  of  the  request,  and  the  identity 
of  the  producer,  or  is  in  a  position  to  ob- 
tain the  necessary  information  for  these 
purposes.  Further,  inasmuch  as  all  the 
money  involved  in  the  program  is  in  the 
first  instance  collected  by  the  market  ad- 
mini.'itrator,  there  is  no  reason  for  any 
other  method  of  payment  of  refunds 
than  directly  from  the  market  adminis- 
trator to  the  individual  producer. 

Proponents  recognized  that  certain 
elements  of  flexibility  are  necessary  in 
the  procedure  when  a  dairy  farmer  is 
not  on  the  market  during  the  specified 
notification  period  in  which  request  for 
refunds  are  to  be  made.  It  was  proposed 
that  a  dairy  farmer  coming  on  the  mar- 
ket after  such  specified  period  and  be- 
fore the  beginning  of  the  next  regular 
period  for  requesting  refunds  be  per- 
mitted to  request  refund  for  the  calendar 
quarter. 

It  was  pointed  out.  however,  that  a 
dairy  farmer  coming  on  the  market  may 
have  been  a  producer  on  another  market 
where  a  similar  program  applies  and 
where  he  had  requested  refund  for  the 
calendar  quarter  or  had  opportunity  to 
make  such  request.  Proponents  suggested 
that,  ideally,  one  request  by  a  producer 
should  serve  for  all  markets  in  which 
his  milk  is  delivered  and  subject  to  pro- 
gram assessments. 

The  program  should  operate  in  such  a 
manner  that  an  application  properly  sub- 
mitted by  a  dairy  farmer  for  refund  for  a 
calendar  quarter  under  one  order  will 
be  valid  with  respect  to  refund  of  pro- 
gram assessments  on  his  milk  imder  a 
second  order.  As  a  corollary,  there  is  no 
need  to  provide  a  new  producer  oppor- 
tunity to  request  refund  if  he  already 
has  had  such  opportunity  in  another 
market.  To  do  so  would  result  in  un- 
necessarj'  duplication  of  the  reftmd  pro- 
cedure and  added  expense.  A  second  op- 
portunity for  such  producers  to  request  a 
refund  would  also  be  inequitable  com- 
pared to  the  application  of  the  order  to 
producers  who  are  afforded  the  oppor- 
tunity only  in  the  specified  15-day  period. 
In  the  case  of  a  new  producer  who  has 
not  been  under  another  order  where  a 
similar  program  exists,  and  who  enters 
the  market  after  the  regular  refund  noti- 
fication period  applicable  to  a  calendar 


FEDERAL  REGISTER,   VOL.    37,   NO.   235— WEDNESDAY,   DECEMBER   6,    1972 


quarter,  or  comes  on  the  market  during 
such  calendar  quarter,  application  for  re- 
fund may  be  made  with  respect  to  as- 
sessments against  such  producer's  milk 
during  such  calendar  quarter. 

Proponents  requested  at  the  hearing 
that  in  the  event  deductions  at  the  start 
of  the  program  are  initiated  other  than 
at  the  beginning  of  a  calendar  quarter, 
a  period  for  requesting  refunds  be  speci- 
fied in  the  month  prior  to  the  first  month 
in  which  deductions  are  made.  As  pro- 
posed in  the  hearing  notice,  however,  in 
such  circumstances  a  producer  would  be 
allowed  to  make  application  for  refund 
for  the  cui-rent  calendar  quarter  up  to 
the  beginning  date  of  the  next  regular 
period  for  requesting  refunds  for  the 
ensuing  quarter. 

The  proposed  special  refund  request 
period  is  not  considered  necessary.  The 
particular  circumstance  described  by 
proponent  would  occur  only  at  the  be- 
ginning of  the  program.  It  is  not  ex- 
pected under  the  circumstances  In  these 
markets  that  the  proposal  would  make  a 
significant  difference  in  the  funds  avail- 
able. 

Proponents  recognized  that  the  milk 
of  some  producers  may  be  subject  to  de- 
ductions under  a  State  program  requir- 
ing a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program. 
Pi'oponents  held  that  a  double  assess- 
ment was  not  intended  and  that  refund 
should  be  made  under  the  Federal  order 
of  an  amount  equal  to  such  State  assess- 
ment but  not  in  excess  of  5  cents  per 
hundi'edweight.  This  procedure  is  pro- 
vided for  in  the  statute  and  should  be 
adopted. 

A  part  of  the  function  of  the  market 
administrator  in  relation  to  handling  of 
applications  for  refunds  is  the  ascertain- 
ment of  the  amount  of  funds  to  be  avail- 
able to  the  Agency  during  the  ensuing 
calendar  quarter  for  use  in  the  program. 
Under  the  procedure  specifying  that 
application  for  refunds  should  be  made 
in  the  first  15  days  of  the  month  preced- 
ing the  quarter,  the  market  adminis- 
trator will  have  in  hand  information 
from  which  to  estimate  the  total  of  as- 
sessments on  milk  during  the  ensuing 
quarter  that  will  be  available  for  dis- 
bursement to  the  Agency.  Such  estimate 
of  available  funds  will  be  based,  of  course, 
only  on  existing  information  at  the  be- 
ginning of  the  calendar  quarter.  Changes 
in  producer  numbers  as  well  as  other 
occurrences  during  the  quarter  will  af- 
fect somewhat  the  amount  of  money 
available. 

Since  this  is  a  voluntary  program  there 
should  be  no  provision  for  disclosure  by 
the  market  administrator  regarding  the 
status  of  any  producer  under  the  pro- 
gram. It  will  be  incumbent  upon  the  par- 
ticipants, through  their  Agency,  to  con- 
duct programs  in  a  manner  and  of  a 
nature  to  set  the  climate  for  maximum 
participation  by  producers. 

It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program,  or  that  the  order  provi- 
sions could  be  terminated  by  the  Secre- 
tary on  a  finding  that  they  no  longer 
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tend  to  efifectuate  the  declared  policy  of 
the  Act.  In  the  event  that  the  provisions 
of  the  advertising  and  promotion  pro- 
gram are  terminated  in  their  entirety, 
any  remaining  uncommitted  funds  ap- 
plicable thereto  should  revert  to  pro- 
ducers since  such  moneys  are  derived 
solely  from  funds  otherwise  due  pro- 
ducers. In  each  of  these  orders  market- 
wide  pools  exist  and  such  uncommitted 
funds  appropriately  should  be  deposited 
in  the  producer-settlement  fund  for  dis- 
tribution to  producers. 

Expenses  incurred  by  the  market  ad- 
ministrator in  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis- 
ing and  promotion  funds.  Neither  the 
marketing  service  fund  nor  the  admin- 
istrative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  advertising  and  promotion 
program.  The  prog:"am  is  producer  orig- 
inated and  should  be  self-sustaining.  The 
expenses  attendant  to  its  administration 
appropriately  should  be  borne  by  par- 
ticipating producers. 

The  statutory  authority  supports  this 
position  and  makes  it  clear  that  this  Is 
intended  to  be  strictly  a  producer  pro- 
gram. In  part  the  law  states  that  "Estab- 
lishing or  providing  for  the  establish- 
ment of  •  *  •  program  *  •  *  to  be  fi- 
nanced by  producers  in  a  manner  and  at 
a  rate  specifi.ed  in  the  order,  on  all  pro- 
ducer milk  under  the  order.  •  •  •  All 
funds  collected  under  this  subparagraph 
shall  be  separately  accounted  for  and 
shall  be  used  only  for  the  purpose  for 
which  they  are  collected." 

To  implement  the  advertisini  and  pro- 
motion program  under  each  order,  it  Is 
necessary  that  certain  provi.'^ions  of  the 
current  orders  be  modified. 

The  provisions  for  computing  the 
wei.chtcd  average  'or  uniform)  prices 
must  be  modified  by  inserting  a  new 
paragraph  prescribing  the  deduction  of 
5  cents  per  hundredweight  of  producer 
milk  from  the  aggregate  value  included 
in  the  computation.  It  is  through  this 
procedure  that  the  advertL-^ing  and  pro- 
motion funds  are  reserved.  This,  of 
course,  has  the  result  of  reducing  the 
weighted  average  for  uniform)  prices  by 
5  cents. 

Tlie  advertising  and  promotion  moneys 
so  reserved  will  be  held  in  the  producer- 
settlement  fund  as  a  separate  account 
for  disposition  by  the  market  adminis- 
trator in  accordance  with  the  terms  and 
conditions  prescribed  under  the  adver- 
tising and  promotion  program  order 
provisions. 

In  the  Greater  Kansas  City  order 
where  a  base  and  excess  payment  plan 
applies,  it  also  is  necessary  to  modify  the 
provisions  prescribing  the  computation 
of  the  uniform  prices  for  base  and  excess 
milk  so  that  the  cost  of  the  advertising 
and  promotion  program  will  be  divided 
pro  rata  between  base  and  excess  milk 
rather  than  be  placed  on  base  milk 
alone.  Official  notice  is  taken  of  a 
decision  with  rc-^pect  to  the  Nebraska- 
Western  Iowa  order  (37  F.R.  23438)  in 
which  a  Class  I  base  plan  is  proposed. 
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Appropriate  provisions  for  computation 
of  uniform  prices  are  contained  herein 
in  the  event  such  ba.se  plan  is  adopted. 

It  is  necessary  also  that  appropriate 
corollary  changes  be  made  in  the  provi- 
sions prescribing  the  obligations  of  a 
handler  operating  a  partially  regulated 
distributing  plant  and  the  obligations  of 
any  handler  with  respect  to  other  source 
milk  allocated  to  Class  I  'on  which  the 
pool  obi) "nation  is  the  difference  between 
the  Class  I  and  the  wei.ghted  average 
price)  so  that  such  handler's  pool  obli- 
gations will  not  be  increased  by  5  cents 
because  of  the  change  in  the  weighted 
average  price. 

It  is  recognized  that,  imlcss  otherwise 
provided  for.  an  audit  adjustment  involv- 
ing any  handler's  balance  of  payment  to 
or  from  the  producer-settlement  fund 
could  also  require  adjustments  in  the 
moneys  to  be  turned  over  to  the  program 
or  refunded  to  producers,  as  the  case  may 
be.  However,  such  adjustment  normally 
would  not  involve  sufBcient  volumes  of 
milk  to  significantly  affect  the  moneys 
available  to  the  program.  For  this  reason 
and  because  of  the  substantial  adminis- 
trative costs  that  would  be  involved  in 
reflecting  audit  adju.stment  in  adjusted 
payments  to  the  program,  it  is  intended 
that  such  audit  adjustments  shall  not 
result  in  adjustments  of  fimds  available 
to  the  program. 

Other  order  modifications  not  specifi- 
cally discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  func- 
tioning of  the  order  to  accommodate  the 
advertising  and  promotion  program  as 
here  established. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  v.ith 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  dctpi-minations  here- 
inafter set  forth  are  supplementarj-  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
v1th  the  i-ssuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  j*nd  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

<a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
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ronditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

I  b '  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
foe  marketing  area,  and  the  minimum 
piices  specified  in  the  tentative  market- 
in:;  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
rs  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
intr;rest :  and 

(c»  The  tentative  marketing  agree- 
ment end  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  asree- 
m.ents  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  Section  1032.60  is  revised  as  follows: 

g  10'J2.60      Producer-handlers. 

Sections  1032.40  through  1032.54, 
1032.61  through  1032.90  and  1032.110 
through  1032.122  shall  not  apply  to  a  pro- 
ducer-handler. 

2.  In  §  1032.62,  paragraph  (b)  <5)  is 
revised  as  follows: 

§  10.'i2.62  Oblipalionn  of  handler  op- 
rraiinp  a  parlially  regulated  dislrih- 
utinp  phinl. 

•  •  «  •  • 

<b>    •    *    • 

*  5 1  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  plus  five  cents,  or  the 
Class  11  price,  whichever  is  higher:  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  <3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  11  price. 

3.  In  §  1032.71,  a  new  paragraph  fc-1) 
is  added  to  read  as  follows: 
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§  1032.71      Conipulalion  of  ihe  uniform 
price. 

•  •  •  •  • 

(c-l)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  * 

4.  In  §1032.84,  paragraph  (b)<2>  is 
revised  to  read  as  follows: 

§  1032.81      P:i>menls     lo     the     producer- 
sculenienl  fund. 

•  •  •  *  • 

(b)    ♦   *   • 

(2>  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant's)  from  which  received  plus  5  cents 
<  not  to  be  less  than  the  value  at  the  Class 
II  price)  with  respect  to  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1032.70 If). 

5.  Immediately  following  5  1032.89.  a 
new  centerhead  and  new  §§  1032.110 
through  1032.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  J  0.^2.110      .\sencv. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1032.121 
(b)  <  1 ) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  {excluding 
brand  advertising >,^ales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1032.111      Composition  of  .\pency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,     as    provided    for    under 
§  1032.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the     participating    member     producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)    It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1032.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participat- 
ing   producers,    in    total,    pursxiant    to 
§  1032.113(0,  one  Agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  participat- 
ing producers.  If  such  group  of  produc- 
ers   In    total   constitutes   less   than   5 
percent  but  not  less  than  1  percent  of  the 
total   participating   producers   it   shall 


nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  represent- 
ative. For  the  puipose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooijerative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1032.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives, but  not  less  than  five. 

§  1 0:>2. 1  1 2      Term  of  ofTice. 

Tlie  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re- 
placement is  designated  by  the  coopera- 
tive association  or  is  otherwise  appropri- 
ately elected. 
§1032,113      J^cleclion    of    .Agency    niem- 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (o  of  this  section.  Each  person 
selected  shall  qualify  by  fUing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  under  the  rules  of  §  1032.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for  nom- 
inations, the  market  administrator  shall 
annoimce  the  nominees  who  are  eligible 
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for  Agency  membership  and  shall  con- 
duct a  referendum  among  the  individual 
participating  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  repre- 
sentative subsequently  discontinues  pro- 
ducer status  or  is  otherwise  vmable  to 
complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  nimiber 
of  eligible  votes. 
§  1032.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 
§  1032.115      Powers  of  the  .4gency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions of  the  program  within  the  scope 
of  Agency  authority  pursuant  to 
§  1032.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  pixrposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 

Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adver- 
tising and  promotion  programs  and 
projects  specified  in  §§  1032.110  and 
1032.117. 
§  1032.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select,  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may 
be  necessary,  and  adopt  and  make  pub- 
lic such  rules  as  may  be  necessary  for 
the  conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant   to   §§  1032.110   and   1032.117; 

(c)  Keep  minutes,  books,  and  rec- 
ords, and  submit  books  and  records  for 
examination  by  the  Secretary  and  fur- 
nish any  information  and  reports  re- 
quested by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimbtirse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
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the     expenses     of     administering     the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
Etfnount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1032.117      .Advertising,   Research,  Edu- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
§  1032.118      Limitation    of    evpenditures 

by  the  .\gency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1032.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fxmds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  ftmds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1032.119      Personalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  suits  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1032.120      Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in 
the  maimer  prescribed  by,  the  market 
administrator  and  signed  by  the  pro- 
ducer. Only  that  information  necessary 
to  identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
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December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January.  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar  quar- 
ter may,  upon  application  filed  with  the 
market  administrator  pursuant  to  para- 
graph <a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  withheld  during  such 
calendar  quarter  pursuant  to  §  1032.71 
(c-l);  Provided:  That,  such  eligibility 
for  refund  shall  not  apply  to  a  dairy 
farmer  who  during  the  first  15  days  of 
such  December,  March,  June,  or  Septem- 
ber, respectively,  was  a  producer  under 
an  order  where  the  same  refund  notifi- 
cation period  applied  and  such  dairy 
farmer  did  not  appropriately  submit  re- 
fund application  during  such  period.  This 
paragraph  also  shall  be  applicable  to  all 
producers  during  the  period  following 
the  effective  date  of  this  amending  order 
to  the  beginning  of  the  first  full  calendar 
quarter  for  which  the  opportunity  exists 
for  such  producers  to  request  refunds 
pursuant  to  paragraph  (b)  of  this 
section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refimd  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  under  the  other  order)  for 
refund  with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1032.71  (c-l). 

§  1032.121      Duties  of  the  market  ndmin- 
i>lrator. 

Except  as  specified  in  I  1032.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1032.113(c) ; 

(b)  Set  aside  the  amoimts  subtracted 
imder  §  1032.71  (c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
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producers,  but  not  in  amounts  that 
exceed  a  rale  of  5  cents  per  hundred- 
weight on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  §  1032.71 'c-D  . 

(3 1  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1032.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1032.71  <  c-1  >  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  »2>  of  this 
paragraph. 

tc)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram I  §5  1032.110  through  1032.122). 

( d  >  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1032.122      I.iquidalion. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1032.83. 

PART    1050— MILK   IN  THE    CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  Section  1050.60  is  revised  as  follows: 

§  1030.60      Prodiirer  handlers. 

Sections  1050.40  through  1050.54. 
1050.61  through  1050.90,  and  1050.110 
through  1050.122  shall  not  apply  to  a 
producer-handler. 

2.  In  §1050.62,  paragraph  <b»(5)  is 
revised  as  follows : 

§  1050.62      Oblijiation*     of     hand^r    op- 
oraling  a  partially  rrjiulaled  distribut- 
ing plant. 
•  •  •  '      •  • 

(bi   •  •   • 

(5) From  tlie  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  ( not  to  be  less  than 
the  Class  II  price* .  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents,  or  the  Class 
II  price,  whichever  is  higher;  and  add 
for  the  quantity  of  reconstituted  skim 
milk  specified  in  subparagraph  (3)  of 
this  paragraph  its  value  computed  at  the 
ClEiss  I  price  applicable  at  the  location 
of  the  nonpool  plant  <  not  to  be  less  than 
the  Class  II  price  •  less  the  value  of  such 
slilm  milk  at  the  Class  II  price. 

3.  In  5  1050.71.  a  new  paragraph  (c-1) 
is  added  to  read  as  follows : 

§  lO.iO.Tl      C.unipulalion  of  iIm-   uniform 
prire. 

•  •  »  •  • 

fc-1'  Subtract  an  amount  computed 
by  multiplying  the  total  htondredwelght 
of  producer  milk  included  pursuant  to 
paragraph  ( a  >  of  this  section  by  5  cents ; 
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4.  In  I  1050.84.  paragraph  (b)  (2)  is 
revised  to  read  as  follows: 

§  1030.84      Parmonts    to    the    producer- 
settlement  fund. 
•  •  •  *  • 

(b)    *   •   * 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  II  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1050.70(f) . 

5.  Immediately  following  §  1050.89.  a 
new  centerhead  and  new  §§  1050.110 
through  1050.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1030.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1050.121 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  ^excluding 
brand  advertising) .  sales  promotion,  ed- 
ucational, and  other  programs,  de- 
signed to  Improve  or  promote  the 
domestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1030.1 1 1      Compo>ilion  of  .\geacy. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations  as  provided  for  under 
§  1050.113(b),  is  authorized  one  agency 
representative  for  each  full  10  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  10  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1050.113  ib), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participat- 
ing producers,  in  total,  pursuant  to 
5  1050.113(c),  one  Agency  representative 
for  each  full  10  percent  that  such  pro- 
ducers constitute  of  the  total  participat- 
ing producers.  If  such  group  of  producers 
in  total  constitutes  less  than  10  percent 
but  not  less  than  1  percent  of  the  total 
participating  producers  it  shall  neverthe- 
less be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency's  Initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1050.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  cooperative 


or  group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum  num- 
ber of  representatives  necessary  to  con- 
stitute a  majority  of  the  agency  repre- 
sentatives, but  not  less  than  five. 

§  1050.1 12     Term  of  omce. 

The  term  of  oflSce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a  re- 
placement Is  designated  by  the  coopera- 
tive association  or  is  otherwise  appro- 
priately elected. 

§  1050.113      Selection    of    .4gency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  10 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1050.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  participating  producer 
members  of  a  cooperative  association  (s) 
having  less  than  the  required  10  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  F>artlclpatlng  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  in- 
dividual participating  producers  eligible 
to  vote.  Election  to  membership  shall 
be  determined  on  the  basis  of  the  nomi- 
nee (or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  oflace,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  partielpatlng  producer 
who  received  the  next  highest  number 
of  eligible  votes. 
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§  1030.114      Agency  operating  prorcdure. 

A  majority  of  the  Agency  members 
.shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  10.30.1 13      IVn^ers  of  the  .Agency. 

The  Agency  Is  empowered  to: 
(a^   Administer  the  terms  and  provi- 
sions of  the  program  within  the  scope 
of      Agency      authority      pursuant      to 
§  1050.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tarj',  enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessaiT  to  carry  out  advertis- 
ing and  promotion  programs  and  proj- 
ects specified  In  §§  1050.110  and  1050.117. 

§1030.116      Duties  of  the  .\gency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a>  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §5  1050.110  and  1050.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for 
examination  by  the  Secretary  and  fur- 
nish any  information  and  reports  re- 
quested by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  pi'ojected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
\isory  committee(s>  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance  of 
duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and.  pay 
the  expenses  of  administering  the 
Agency;  and 

( h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary.  ""^ 

§  1050.117      .Advcrtixinc,   Re.«carch,   Edu- 
cation and  I'runuition  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary'  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
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vertislng  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  wnll  benefit  pro- 
ducers under  this  part;  and 

<c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1030.1  18      I.itnitallon    of    expenditures 
by  the  ,\gency. 

I  a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  ?  1050.121(b)  a)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b^  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

<c>  Agency  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d  I  Agency  funds  may  be  used  only  for 
programs  and  projects  promoting  the  do- 
mestic marketing  and  con.sumption  of 
milk  and  its  products. 

§  1030.1  19      Personal  liability. 

No  member  of  the  Agency  r.hall  be  held 
personally  responsible,  either  individually 
or  jointly  with  others,  in  any  way  whatso- 
ever to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  commis- 
.■^ion  or  omission,  of  such  member  in  per- 
formance of  his  duties,  except  for  acts  of 
willful  misconduct,  gross  nesligence,  or 
those  which  are  criminal  In  nature. 

§  10.">0.120      Pioreiiure  for  rcque-ting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a>  Refund  shall  be  accomplished 
only  through  application  filed  with,  and 
in  the  manner  prescribed  by.  the  market 
administrator  and  .signed  by  the  pro- 
ducer. Only  that  information  necessary 
to  identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required  of 
such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  tills  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  Jime,  or 
September,  as  the  case  may  be.  and  prior 
to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a>  of  this  section,  be  eligible 
for  refund  on  all  marketings  against 
which  an  assessment  is  withheld  during 
such  calendar  quarter  pursuant  to 
§  1050.71(c-l>.  Provided:  That,  such 
eligibility  for  refund  shall  not  apply  to 
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a  dairy  farmer  who  during  the  first  15 
days  of  such  December,  March,  June,  or 
September,  respectively,  was  a  producer 
under  an  order  where  the  same  refund 
notification  period  applied  and  such 
dairy  farmer  did  not  appropriately  sub- 
mit refimd  apphcatlon  during  such  pe- 
riod. This  paragraph  also  shall  be  appli- 
cable to  all  producers  during  the  period 
following  the  effective  date  of  this 
amending  order  to  the  begimiing  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

*d>  A  dairy  farmer  who.  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refvuid  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  request 
filed  imder  tlie  other  order)  for  refund 
with  respect  to  his  producer  milk  mai'- 
keted  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1050.71  (c-1 ) . 

§  1050.121      Dulic-  of  the  mailvcl  admin- 
istrator. 

Except  as  .specified  In  §  1050.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  pro\islons  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a>  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  5  1050.113ici; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1050.71  (c-D  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amotint 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  '3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred In  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(21  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  5  1050.71  (c-1  > . 

(3»  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pui-suant  to  §  1050.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro- 
ducer's milk  pooled  for  which  deductions 
were  made  pursuant  to  §  1050.71  (c-1 »  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  subparagraph  t2) 
of  this  paragraph. 
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(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (§§  1050.110  through  1050.122). 

id>  Make  necessary  audits  to  estab- 
lish that  all  agency  funds  are  used  only 
ior  authorized  purposes. 

§  1030.122      I-ifjuitlation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommit- 
ted funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  or 
§  1050.83. 

PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  In  5  1062.60,  paragraph  (a)  Is 
revised  as  follows: 

§  1062.60     Excniplions. 

(a>  Producer-handler.  Sections  1062.40 
through  1062.46,  1062.50  through  1062.54, 
1062.61.  1062.62.  1062.70  through  1062.72. 
1062.80  through  1062.89  and  1062.110 
through  1062.122  shall  not  apply  to  a 
producer-handler;  and 

•  •  •  ♦  • 

2.  In  5  1062.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1062.62  OhliKalums  of  liaiullfrs  op- 
rraline  a  partially  rcfiulaled  dislribut- 
inp  plant. 

•  •  •  •  • 

(b)    •  •   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  substract  Its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  <not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  <3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  II  price. 

3.  In  5  1062.71,  a  new  paragi-aph  (c-1) 
Is  added  as  follows: 


§  1062.71       Compulation 
prif«'>. 


uniform 


fc-l)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  <a)  of  this  section  by  5  cents. 

§1062.81       [Amendrdl 

4.  In  §  1062.84,  Payments  to  the 
producer-settlement  fund,  paragraph  <h) 
(2 1  is  revised  by  inserting  the  words 
"plus  5  cents"  following  the  initial  words 
"The  value  at  the  weighted  average 
priceis"  applicable  at  the  location  of  the 
plant's)   from  which  received  •   •   •" 

5.  Immediately  following  §  1062.88.  a 
new  centerhead  and  new  §|  1062.110 
through  1062.122  are  added  as  follows: 
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Advertising  and  Promotion  Program 
§  1062.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1062.121(b)  (f),  on  approval  by  the  Sec- 
retary, for  the  purposes  of  establishing 
or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products. 
Members  of  the  Agency  shall  serve  with- 
out compensation  but  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
in  the  performance  of  duties  as  members 
of  the  Agency. 

§  1062.1 1 1      Composition  of  .Agency. 

Subject   to   the   conditions   of   para- 
graph (a)  of  this  section,  each  coopera- 
tive    association     or     combination     of 
cooperative  associations,  as  provided  for 
under   §  1062.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent    of    the    participating    member 
producers  (producers  who  have  not  re- 
quested   refunds    for    the    most    recent 
quarter)    it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of 
the  total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 
§  1062.113(b),    and    participating    pro- 
ducers who  are  not  members  of  coopera- 
tives are  authorized  to  select  from  such 
group    of    participating    producers,    in 
total,    pursuant    to    §1062.113(0,    one 
Agency   representative  for  each  full   5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers  it  shall  nevertheless  be  au- 
thorized to  select  from  such  gioup  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 
shall    be    considered    as    i>articipating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1062.113(b).  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives,  but  not  less  than 
five. 
§1062.112      Term  of  ofTice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  coop- 
erative association  or  is  othei-wlse  ap- 
propriately elected. 


§  1062.113      Selecllon    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasiue  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  partici- 
pating producers  of  such  cooperatives  is 
5  percent  or  more  of  the  total  partici- 
pating producers,  such  cooperatives 
shall  be  eligible  to  select  a  representa- 
tive (s)  to  the  Agency  under  the  rules  of 
§  1062.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  tills  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual participatiiig  producers  eligible 
to  vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  mar- 
ket administrator  shall  appoint  as  his 
replacement  the  participating  producer 
who  received  the  next  highest  ntunber  of 
eligible  votes. 
§  1062.111      .Agency  operating  pro<edii re. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action 
of  the  Agency  shall  require  a  majority 
of  concuiTing  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 
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§1062.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions of  the  program  within  the 
scope  of  Agency  authority  pursuant  to 
§  1062.110; 

(b)  Make  rules  and  regulations  to  ef- 
fecutate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied In  §§  1062.110  and  1062.117. 

§1062.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §5  1062.110  and  1062.117; 

(c)  Keep  minutes,  booics.  and  records 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  information  and  reports  requested  by 
the  Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarter- 
ly period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory comniittee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

§  1062.117      .Ailvertisinp,  research,  eduta- 
tion,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct   of   research   and   development 
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projects  and  studies  that  the  Agency 
finds  w  ill  benefit  all  producers  under  this 
part. 

§  1062.118      Limitation    of    expenditures 
hy  llie  Agency. 

(a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant  to 
§  1062.121(b)  (1)  shall  be  utilized  for  ad- 
ministrative expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1062.119      IVrsonalliability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  otliers,  in  any 
way  whatsoever  to  any  person  for  errors 
In  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1062.120      Procedure  for  requesting  re- 
fund"*. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  fir.'it  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  daii-y  farmer  who  fir.st  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be.  and  prior 
to  the  end  of  the  ensuing  calendar  quar- 
ter may,  upon  application  filed  with  the 
market  administrator  pursuant  to  para- 
graph (a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  withheld  during  such 
calendar  quarter  pursuant  to  §  1062.71 
(c-D:  Provided:  That,  such  eligibility 
for  refund  shall  not  apply  to  a  dairy 
farmer  who  during  the  fir.'^t  15  days  of 
such  December.  March,  June,  or  Septem- 
ber, respectively,  was  a  producer  under 
an  order  where  the  same  refund  notifica- 
tion period  applied  and  such  dairy 
farmer  did  not  appropriately  submit  re- 
fund application  during  such  period. 
This  paragraph  also  shall  be  applicable 
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to  all  producers  during  the  period  follow- 
ing the  effective  date  of  this  amending 
order  to  the  beginning  of  the  first  full 
calendar  quarter  for  which  the  oppor- 
tunity exists  for  such  producers  to  re- 
quest refunds  pursuant  to  paragraph  (b) 
of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for  an 
advertising  and  promotion  program  will 
be  eligible  ion  the  basis  of  his  request 
filed  under  the  otlier  order)  for  refund 
with  respect  to  his  producer  milk 
marketed  under  tliis  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1062.71  (;c-l).   , 

§  1062.121      Duties  of  the  market  admin- 
i»trator. 

Except  as  specified  in  5  1062.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  tills  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1062.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1062.71  (c-D  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  wliich  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pur- 
suant to  subparagraphs  <2>  and  (3)  of 
this  paragraph,  and  payments  to  co\er 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the  ad- 
vertising and  promotion  progi-am  (in- 
cluding audit! . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1062.71  ( c-1  >. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1062.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such 
producers  milk  pooled  for  which  deduc- 
tions were  made  pursuant  to  §  1062.71 
(c-l»  for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
( 2 )  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  tills  amending  order,  and  thereafter 
vvith  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram  (S§  1062.110  through  1062. 122>. 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 
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§  inf>2.122      I.iqiiiclalion. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
lerminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
;  1062.83. 


PART    1064 — MILK   IN   THE   GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.60  is  revised  as  follows: 

§1061.60      Exempt  handlers. 

Sections  1064.40  through  1064.46. 1064  - 
50  through  1064.53,  1064.61.  1064.70, 
1064.71.  1064.80  through  1064.88,  and 
1064.110  through  1064.122,  shall  not  ap- 
ply to  a  handler  pursuant  to  §  1064.7(f), 
a  producer-handler,  or  to  a  handler  op- 
crating  a  plant  from  which  less  than 
an  average  of  600  pounds  of  Class  I  milk 
per  day  is  distributed  on  routes  in  the 
marketing  area. 

2.  In  5  1064.61.  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1061.61       Olilisalions     of     Iiamller     op- 
eralinc  a  parliallv  regulated  di«trilnit- 
iii^  plant. 
•  •  •  •  • 

(b)   •   •  • 

1 5  •  Fi'om  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  plus  5  cents  'not  to  be 
less  than  the  Class  HI  price) ,  and  add  for 
the  quantity  of  reconstituted  skim  milk 
.specified  in  subparagraph  (3>  of  this 
paragraph  its  value  computed  at  the 
Cla-ss  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  HI  price. 

3.  In  S  1064.71,  a  new  paragraph  (c-1) 
is  added  to  read  as  follows: 


§  1061.71      Computation 
price. 


of       unif'trin 


'c-li  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

4.  In  §  1064.72  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  1061.72      Computation       of       uniform 
prices  for  ba-e  and  excels  milk. 
•  •  •  •  • 

'a»  Subtract  from  the  amount  result- 
ing from  the  computations  made  pur- 
suant to  paragraphs  <a)  through  fd)  of 
§  1064.71  an  amount  computed  by  multi- 
plying the  weighted  average  price  plus 
5  cents  times  the  hundredweight  of  millc 
specified  in  §  1064.71'e)  (2) ; 

lb)  Determine  the  value  of  excess  milk 
by  multiplying  the  hundredweight  of 
producer  milk  determined  to  be  excess 
milk  in  series  beginning  with  Class  III  by 
the  respective  class  prices  minus  5  cents 
for  milk  of  3.5  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts: 
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§  1061.80      [.Amended] 

5.  In  §  1064.80,  Time  and  method  of 
payment,  the  phrase  in  paragraph  (a) 
"at  not  less  than  the  applicable  uniform 
priceis)  pursuant  to  §  1064.71  or 
§  1064. 82'"  is  changed  to  read  "at  not  less 
than  the  applicable  uniform  price (s) 
pursuant  to  §  1064.71  or  §  1064.72.'* 

6.  In  §  1064.84,  revise  paragraph  (a) 
( 2 1  ( ii  >  to  read  as  follows : 

§1061.81      Payments     to     llie     produeer- 
.oelllonienl  fund. 

(a)    *   *   • 

(2)    •   •  • 

<ii)  The  value  at  the  weighted  aver- 
age price <s)  applicable  at  the  location  of 
the  plant's)  from  which  received  plus 
5  cents  'not  to  be  less  than  the  Class  III 
price  >  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1064.70(e). 

7.  Immediately  following  §  1064.88  a 
new  centerhead  and  new  §§  1064.110 
through  1064.122  are  added  as  foUows: 

Advertising  and  Promotion  Program 

§  1061.110      Agency. 

"Agency"  nieans  an  agency  organized 
by  producers  and  producers'  cooperative 
a.ssociations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1064.121 
» b )  ( 1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  provid- 
ing for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising),  sales  pro- 
motion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  constimption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  reason- 
able expenses  incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

§  106 1.1  II      Composition  of  .\geney. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1064.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it  rep- 
resents. Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  wliich  have  elected  not 
to  combine  pursuant  to  5  1064.113(b), 
and  participating  produc;ers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participating 
producers,  in  total,  pursuant  to  S  1064.113 
(CI,  one  Agency  representative  for  each 
full  5  percent  that  such  producers  consti- 
tute of  the  total  participating  producers. 
If  such  group  of  producers  in  total  con- 
stitutes less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers,  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agen«F  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 


shall    be    considered    as    participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1064.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
saiy  to  constitute  a  majority  of  the 
agency  representatives  but  not  less  than 
five. 

§1064.112      TermofofTiee. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 

§  1064.113      Selection    of    .Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section.  Each  person  se- 
lected shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  under  the  rules  of  §  1064.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  in  the  adver- 
tising and  promotion  program  and  who 
have  not  elected  to  combine  memberships 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  supervised  by  the  market 
administrator  in  the  following  maimer: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual participating  producers  eligible  to 
vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
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(or  nominees)  receiving  the  largest  num- 
ber of  eligible  votes.  If  an  elected  repre- 
sentative subsequently  discontines  pro- 
ducer status  or  is  otherwise  unable  to 
complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 

§  1061.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§1064.113     Powers  of  ibc  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  pro- 
visions of  the  program  within  the  scope 
of  Agency  authority  pursuant  to 
§  1064.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertisng  and 
promotion  programs  and  projects  speci- 
fied in  §§  1064.110  and  1064.117. 

§1064.116      Duties  of  the -Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1064.110  and  1064.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exam- 
ination by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  advi- 
sory committee (s)  of  persons  other  than 
Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 
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§  1064.117      Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

<b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency  finds 
will  benefit  all  producers  under  this  part. 

§  1064.118      Limitation    of    exepnditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1064.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  tiiis  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1064.119      Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nattire. 

§  1064.120      Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to  iden- 
tify the  producer  and  the  records  rele- 
vant to  the  refund  may  be  required  of 
such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
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the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  t>e  eligible 
for  reftmd  on  all  marketings  against 
which  an  assessment  is  withheld  during 
such  calendar  quarter  pursuant  to 
§  1064.71(c-l)  :  Provided:  That,  such 
eligibility  for  refund  shall  not  apply  to 
a  dairy  farmer  who  during  the  first  15 
days  of  such  December,  March,  June,  or 
September,  respectively,  was  a  producer 
under  an  order  wliere  the  same  refund 
notification  period  applied  and  such 
dairy  farmer  did  not  appropriately 
submit  refund  application  during  such 
period.  This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  dairy  farmer  who.  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  imder  the  other  order)  for 
refund  w  ith  respect  to  his  producer  milk 
marketed  imder  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1064.71  (c-1). 

§  1064.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1064.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  f ollow  ing : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1064.1 13 'O  ; 

(b)  Set  aside  the  amoimts  subtracted 
imder  §  1064.71(c-l)  into  an  advertis- 
ing and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  '3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  'in- 
cluding audit ) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1064.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
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who  has  made  application  for  such  re- 
fund pursuant  to  §  1064.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1064.71 'c-D  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  <2)  of  this 
paragraph. 

'CI  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  i!5.$  1064.110  through  1064. 122^ 

*d'  Make  necessary  audit  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1064.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  program 
are  terminated,  any  remaining  uncom- 
mitted funds  applicable  thereto  shall  re- 
vert to  the  producer-settlement  fund  of 
§  1064.83. 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN    IOWA    MARKETING    AREA 

1.  Section  1065.60  is  revised  as  follows: 
§  1063.60      Produrcr-handlcr. 

Sections  1065.40  through  1065.46, 
1065.50  through  1065.53,  1065.70  through 
1065.73,  1065.80  through  1065.87.  and 
1065.110  throTigh  1065.122  shall  not 
apply  to  a  producer-handler. 

2.  In  ?  1065.62.  paragraph  (b)(5)  is 
revised  as  follows : 

§  106.'>.62      Oblicali«.ii»  of  handler  operal- 
ine  a   parliall>    r«'f:iiLiUd  di>lribliling 
plant. 
.  .  •  *  • 

(b>   •  •  • 

<5i  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
I  not  to  be  less  than  the  Class  in  price) . 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  III  price. 

3.  In     §  1065.71,     a    new    paragraph 
( d-1  >  is  added  as  follows : 

§  1063.7!       C'cniputalion        of        uniform 
prioj-". 

•  *  •  *  • 

1  d-1  >   Subtract  an  amount  computed 

by  multiplying  the  total  hundredweight 

of  producer  milk  included  pursuant  to 

paragraph  <  a  >  of  this  section  by  5  cents ; 

4.  In  5  1065.82.  paragraph  (b)  '2)  is  re- 
vised as  follows: 

§  1063.82      Pavmenl-    to    tl>c    produrrr- 
M>lll<-mrnl  fnnd. 

•  •  •  •  • 

(b)    *   *   * 

'21   The  value  at  the  weighted  aver- 
age price's)   applicable  at  the  location 
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of  the  plant(s)  from  which  received  plus 
5  cents  (not  to  be  less  than  the  value  at 
the  Class  HI  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1065.70(e). 

5.  A  new  centerhead  and  new 
§§  1065.110  through  1065.122  are  ?dded 
as  follows : 

Advertising  and  Promoiion  Program 

§  1065.110      .4gcn<v. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
5  1065.121'b)  (1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  ad- 
vertising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  In  the 
performance  of  duties  as  members  of 
the  Agency. 

§  1063.1 1 1      Composition  of  .Aponcy. 

Subject  to  the  conditions  of  paragraph 
( a  >  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1065.113'b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1065.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  partici- 
pating producers,  in  total,  pursuant  to 
5  1065.113(c),  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  par- 
ticipating producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent  but  not  less  than  1  percent  of 
the  tcrtal  participating  producers  it 
shall  nevertheless  be  authorized  to  select 
from  such  group  in  total  one  agency  rep- 
resentative. For  the  purpose  of  the 
agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1065.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives, but  not  less  than  five. 

§1063.112      TermofoHire. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re- 


placement is  designated  by  the  coopera- 
tive association  or  is  otherwise  appropri- 
ately elected. 

§  106S.113      Selection    of    Ae<'n«'?'    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  imder  the  rules  of  §  1065.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  participating  producers  eligi- 
ble to  vote.  Election  to  membership  shall 
be  determined  on  the  basis  of  the  nomi- 
nee (or  nominees)  receiving  the  largest 
niunber  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  imable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

g  1063.114      Agency  operating  pro<cdurc. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  tmless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 
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J.  I 


§  106.).  113     PoHcrs  of  the  .Apeney. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions of  the  program  within  the  scope  of 
Agency  authority  pursuant  to  §  1065.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  S:  1065.110  and  1065.117. 

§1063.116     Duties  of  tlic  .Ageni'v. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
c6nduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  55  1065.110  and  1065.117; 

(c)  Keep  minute's,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fluids  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1065.117     Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  eflfec- 
tuation,  and  administration  of  appropri- 
ate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 


projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  iuider 
this  part. 

§1063.118      Limitation    of    e\poa<lilur('» 
by  the  .\{jen«-y. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1065.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1063.119      Pei^onalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§  1065.120     Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  In  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to 
Identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eli- 
gible for  refimd  on  all  marketings 
against  which  an  assessment  is  with- 
held during  such  calendar  quarter 
pursuant  to  5  1065. 71  (d-1) .  Provided: 
That,  such  eligibility  for  refund  shall 
not  apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December. 
March,  June,  or  September,  respectively, 
was  a  producer  under  an  order  where 
the  same  refund  notification  period  ap- 
plied and  such  dairy  farmer  did  not  ap- 
propriately submit  refund  application 
during  such  period.  This  paragraph  also 


-shall  be  applicable  to  all  producers  dur- 
ing the  period  following  the  eflective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  under  the  other  order)  for  re- 
funds with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1065.71  (d-1). 

§  1063.121      Dntie<>  of  the  market  admin- 
i.'-trator. 

Except  as  specified  in  5  1065.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promoticwi  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referen- 
dum to  determine  representation  on  the 
Agency  pursuant  to  §  1065.113(c) ;  - 

fb)  Set  aside  the  amounts  subtracted 
under  5  1065.71  (d-1)  into  an  advertising 
and  promotion  fimd,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subimragraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promoti<Hi  program  (in- 
cluding audit). 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  mider 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  §  1065.71(d-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1065.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1065.71  (d-1 )  for  such 
calendar  quarter,  less  the  amoimt  of  any 
refimd  othei-wise  made  to  the  producer 
pursuant  to  subparagraph  '2)  of  this 
paragraph. 

'c)  Promptly  after  the  effective  da;e 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram I  ?§  1065.110  through  1065.122) . 

( d )  Make  necessary  audits  to  establish 
that  all  agency  funds  are  tised  («ily  for 
authorized  purposes. 


No.  235- 
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il  IIK).'>.I22      l,i«iiii»I;i«ion. 

In  the  event  that  the  provisions  of  tliis 
advertising  and  promotion  program  are 
lerminated.  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
t':e  producer-settlement  fund  of 
?  1005.81 

Amendments  to  Apply  if  a  Class  I  Base 
Plan  is  Adopted  for  the  Nebraska- 
Western  Iowa  Marketing  Area 

6  Section  1065.71a  is  revised  to  read 
as  follows: 

?;  M»f»"».7la      roiiipiilation      of      iinifonn 
pij<-f<  for  hax-  milk  ami  «'X<t->  milk. 

For  each  month  in  which  a  base  plan 
is  effective  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
nii!k  of  3.5-percent  butterfat  content  re- 
ceived from  producers  as  follows: 

I  a'  From  the  net  amount  computed 
pursuant  to  §  1065.71  la)  through  le) 
subtract  the  amounts  specified  in  sub- 
paragraplis  '1»  through  <5>  of  this 
paragraph: 

'  1  <  The  amount  computed  by  multi- 
plving  the  hundredweight  of  milk  speci- 
fied in  J  1065.71<f  1 12)  by  the  weighted 
averaue  price  plus  5  cents  for  all  milk; 

1 2  •  The  amount  obtained  by  multiply- 
ing by  the  Class  III  price,  less  5  cents, 
the  total  hundredweight  of  milk  deliv- 
ered by  all  producers  who  have  no  Class 
I  base: 

i3t  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  Class  III  price,  less  5  cents,  for 
3.5-percent  butterfat  milk  provided  that 
the  quantity  of  milk  to  which  the  Class 
in  price,  less  5  cents,  is  applied  pursuant 
to  this  .subparagraph  plus  the  quantity 
pursuant  to  subparagraph  i2)  of  this 
paragraph  shall  not  exceed  the  quantity 
of  producer  milk  in  Class  III; 

'  4 '  An  amount  computed  by  multiply- 
ing any  remaining  hundredweight  of  ex- 
cess milk  by  the  Class  II  price,  less  5 
cents,  for  3.5-percent  butterfat  milk  to 
the  extent  that  producer  milk  in  Class  II 
is  available  for  such  assignment:  and 

ID'  An  amount  computed  by  multiply- 
ing any  remaining  hundredweiglit  of  ex- 
cess milk  by  the  Class  I  price,  less  5  cents, 
for  3.5-percent  butterfat  milk; 

'  b  ■  Divide  the  net  amount  obtained 
in  paragraph  (a)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  le.ss  tlian  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  base  price  per  hundred- 
weight of  milk  of  3.5-percent  butterfat 
content :  and 

<(!'  Divide  the  amount  obtained  in 
para^raplis  ia>  <3i,  <4)  and  (5»  of  this 
section  by  the  hundredweight  of  excess 
milk,  and  subtract  any  fractional  part  of 
1  cent  This  result  shall  be  known  as  the 
uniform  excess  price  per  hundredweight 
of  milk  of  3.5-percent  butterfat  content. 

S  HK..->.«Oa      [  Amrnded] 

7.  In  5  1065.80a,  Time  and  method  of 
payment  to  producers  and  to  cooperative 
a<^o<iations,  paragraph  <&>  Is  revised  by 
inserting  the  words  "less  5  cents"  (pre- 


ceded and  followed  by  commas),  imme- 
diately following  the  words  "at  not  less 
than  the  Class  in  price". 

Signed  at  Washington,  D.C.  on  Decem- 
ber 1,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.72  20956  FUed  12-5-72:8:59  am) 
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south  of  Craney  Island  enclosed  by  a  line 
beginning  at  a  point  on  the  western  edge 
of  the  Norfolk  Harbor  Channel  at  lati- 
tude 36'^52'41"  N.,  longitude  76°20'07" 
W.;  thence  to  latitude  36°52'39.5'  N., 
longitude  76°20'39"  W.;  thence  to  lati- 
tude 36  5218.8"  N.,  longitude  76^20'- 
34.3"  W.;  thence  to  latitude  36'52'22.2" 
N.,  longitude  76°20'03.8"  W.;  thence 
along  the  western  boundary  of  the  Nor- 
folk Harbor  Channel  to  the  point  of 
beginning, 

•  *  •  *  • 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)(A),  80  Slat.  937:  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A),  49  CFR  1.45(c)(1),  33  CFR 
1.05-1(0  (D) 


Coast  Guard 

[  33  CFR   Part  110  1 

[CGD72-232P1 

HAMPTON  ROADS,  VA.,  AND 
ADJACENT  WATERS 

Proposed  Anchorage  Grounds 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  for 
Hampton  Roads.  Va.,  and  adjacent  wa- 
ters, published  in  33  CFR  110.168.  The 
particular  section  involved  is  5  110.168 
<  d  >  <  1 1 .  Elizabeth  River.  Anchorage  H-1, 
West  Norfolk,  south  of  Craney  Island. 

Craney  Island  Creek  Ls  scheduled  to  be 
dredged  to  allow  passage  of  larger, 
deeper  draft  vessels  to  the  planned  Coast 
Guard  Base  at  Craney  Island.  The  en- 
trance of  larger  vessels  to  this  area  ne- 
cessitates a  larger  turning  radius  from 
the  Norfolk  Harbor.  It  is  proposed  to 
reduce  the  size  of  this  anchorage  to 
accomplish  this. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Fifth  Coast  Guard  District, 
Federal  Building.  431  Crawford  Street. 
Portsmouth,  VA  23705.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  notice 
I72-232P)  and  give  any  reasons  for  any 
recommended  change  in  the  proposal. 
Copies  of  all  submissions  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Commander 
t  mps  1 ,  Fifth  Coast  Guard  District. 

The  Commander.  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  January  9,  1973.  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
chansed  in  light  of  comments  received. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  110.168id)  (1)  of 
Part  110  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  to  read  as  follows: 

§  I  10.168      Ilaiiiplon  Ruad^,  Vu.,  and  ad- 
jaconl  **aU'r». 

•  •  *  •  • 

fd>  Elizabeth  River — *l)  Anchorage 
H-1,  West  Norfolk.  The  water  area  on 
the  west  side  of  Norfolk  Harbor  Channel, 


Dated:  November  30,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment  and  Systerns. 

|FR  Doc.72-20953  FUed  12-5-72:8:59  am] 


[33  CFR  Port  1101 

[CGD  72-233P] 

STRAITS  OF  JUAN  DE  FUCA  AREA, 
WASH. 

Proposed  Anchorage  Grounds 

The  Coast  Guard  is  considering  amend- 
ing the  anchorage  regulations  to  estab- 
lish a  nonanchorage  area  in  Port  An- 
geles Harbor,  Wash.  The  purpose  of  this 
nonanchorage  area  Is  to  protect  a  sub- 
merged outfall  sewer  pipeline  and  ter- 
minal diffusers. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments  to 
the  Commander,  Thirteenth  Coast  Guard 
District,  618  Second  Avenue,  Seattle, 
WA  98104.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  this  notice  (72-233P)  and 
give  reasons  for  any  recommended 
change  In  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Commander, 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  January  9,  1973, 
and  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, U.S.  Coast  Guard  Headquarters, 
who  will  evaluate  all  commimications 
received  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
I'eceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  §  110.229  be  added  to 
Part  110  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  to  read  as  follows: 

§  110.229      Slrails  of  Juan  do  I  in  a,  >\  a  li. 

(a)  Anchorage  grounds — <1)  No7ian- 
chorage  area  (Port  Angeles  Harbor) .  Be- 
ginning at  a  point  on  the  .shore  at  latitude 
48  07'04.5"  N.,  longitude  123'24'15.6" 
W.;   thence  to  latitude  48'07'39.1"   N., 
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longitude  123'24'00"  W.;  thence  to  lati- 
tude 48°07'36.7"  N.,  longitude  123'23'46" 
W. ;  thence  to  a  point  on  the  shoreline  at 
latitude  48''G6'57.4"  N.,  longitude  123°- 
24'04"  W. 

(b)  The  regulations.  (1)  No  vessel  may 
anchor  in  this  nonanchorage  area  at  any 
time. 

(2)  Dragging,  seining,  fishing,  or  other 
activities  which  may  foul  underwater  in- 
stallations witliin  this  nonanchorage  area 
are  prohibited. 

(3)  Vessels  may  transit  this  nonan- 
chorage area,  but  must  proceed  by  the 
most  direct  route  and  without  unneces- 
sary delay. 

(4)  The  city  of  Port  Angeles  will  mark 
this  area  with  signs  on  the  shoreline 
visible  (during  normal  daylight)  1  mile 
to  seaward  reading  "Do  Not  Anchor  in 
This  Area." 

(Sec  7,  38  Stat.  1053.  as  amended,  sec.  6(g) 
(1)  (A),  80  Stat.  937;  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1)  33  CFR 
1.05-1  (c)(1)) 

Dated:  November  30, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

JFR  Doc.72-20954  Filed  12-5-72;8:59  am] 


[  46  CFR  Port  146  1 

(CGD  72-229  PH) 

METAL  BORINGS,  SHAVINGS, 
TURNINGS,  CUTTINGS 

Proposed  Transportation,  Description 
and  Characterization 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargo  regula- 
tions In  46  CFR  146.27  pertaining  to  the 
transport  of  metal  borings,  shavings, 
turnings,  and  cuttings.  Amendments  xm- 
der  consideration  include  the  addition  of 
a  new  section  to  Subpart  146.27  which 
would  describe,  in  detail,  the  conditions 
under  which  this  commodity  could  be 
carried  in  bulk.  In  addition,  considera- 
tion Is  being  given  to  the  revision  of 
S  146.27-100,  column  two,  for  this  com- 
modity In  order  to  provide  for  a  more 
up-to-date  description  and  characteriza- 
tion. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
United  States  Coast  Guard  (GCMO, 
Washington,  D.C.  20590.  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGD  72-229  PH) .  and  give  reasons  for 
any  recommendations.  Comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  8234,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington. DC. 

The  Coast  Guard  w  ill  hold  an  informal 
hearing  on  January  11,  1973,  at  9:30  a.m. 
In  Conference  Room  8334,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  Invited  to  attend 
the  hearing  and  present  oral  or  written 
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statements  on  this  proposal.  Tliere  wUl 
be  no  cross  examination  of  persons  pre- 
senting statements. 

The  Commandant  will  evaluate  all 
communications  received  before  Janu- 
ary 15.  1973,  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

Tlie  need  for  this  change  stems  from 
the  large  number  of  fire  and  or  .spon- 
taneous heating-related  casualties  which 
have  resulted  in  the  past  on  board  cargo 
vessels  transporting  this  material  in  bvdk 
xmder  the  terms  of  the  current  regula- 
tions. The  intent  of  this  proposed 
amendment  Is  to  provide  for  a  safer 
transportation  environment  for  this 
commodity. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  146 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  amending  Subpart  146.27  by 
adding  a  new  §  146.27-28  to  read  as 
follows : 

Subpart  146.27 — Detailed  Regulations 
Governing   Hazardous  Articles 

§  1  16.27-28     Meud     borinfts     i.|ia\iiiss 
turning;^,  and  culling?. 

(a.)  Applicability.  This  section  pre- 
scribes rules  for  the  stowage  and  trans- 
portation of  the  hazardous  article  de- 
scribed as  metal  borings,  shapings, 
turnings,  and  cuttings  in   §  146.27-100. 

(b)  Conditions  for  stowage  and  trans- 
portation. Metal  borings,  shavings,  turn- 
ings, and  cuttings  may  be  stowed  and 
transported  In  bulk  In  cargo  vessels  and 
barges  to  which  this  part  applies  if  the 
following  conditions  are  met: 

(1>  Each  hold  in  which  the  article  is 
stowed  must  have  a  fire-extinguisliment 
system  that  uses  carbon  dioxide  or  an 
equivalent  to  carbon  dioxide  with  respect 
to  fire  extinguishing  capability. 

(2)  All  wooden  sweat  battens  and 
durmage  and  debris  must  be  removed 
from  the  hold  before  the  article  is  loaded. 

(3)  During  loading  and  transporting, 
each  bilge  must  be  as  dry  as  practicable. 

(4)  During  loading,  the  article  must 
be  compacted  in  the  hold  as  frequently 
as  practicable  with  a  bulldozer  or  means 
that  provides  equivalent  surface  compac- 
tion. Upon  the  completion  of  loading, 
the  article  must  be  compacted  and 
trimmed  to  eliminate  peaks  or  mounds. 

(5)  Other  cargo  may  be  loaded  In  a 
hold  containing  the  article  if — 

(i)  Tlie  cargo  to  be  loaded  in  the  same 
hold  with  the  article  is  not  another  haz- 
ardous material  as  defined  in  this  part; 

<ii>  The  loading  of  the  nrticle  is  com- 
pleted first:  and 

'iii>  The  temperature  of  the  article  in 
the  hold  has  not  been  above  130°  F.  at 
any  time  during  or  upon  the  completion 
of  loading. 

I C I  During  leading,  the  temperature  of 
the  article  in  the  pile  being  loaded  must 
be  less  than  130"  F. 

<7)  The  temperature  of  the  article  in 
each  hold  or  compartment  mast  be  less 
than  150'  F.  when  the  vessel  leaves  the 
port. 


2.-)9; 
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'  8 '  If  the  temperature  of  the  article  in 
a  hold  has  been  higher  than  150'  F..  the 
temperature  must  have  shown  a  down- 
ward trend  below  150'  F.  for  at  lea.st  8 
hours  before  the  vessel  leaves  the  port. 

(c'  Temperature  of  article.  For  the 
punx)ses  of  each  temperature  require- 
ment of  this  section,  the  temperature  of 
the  article  is  the  highest  temperature 
taken  between  10  and  14  inches  below  the 
.sui-face  at  10-foot  intervals  over  its 
lengtli  and  width. 

id)  Duties  of  master  and  person  in 
charge.  The  following  rules  apply  to  the 
master  or  person  in  charge  of  each  ves- 
sel that  is  loading  and  transporting  the 
article: 

<  1 )   Tlie  master  or  person  In  charge  of 
a  vessel  that  is  loading  or  transporting 
the  article  shall  insure  that  the  tempera- 
ture of  the  article  is  taken — 
<i»  Before  loading : 

<ii)  During  loadmg.  in  each  hold  at 
least  evciT  24  hours  and.  if  the  tempera- 
ture is  rising,  as  often  as  necessary  to 
insuie  the  conditions  in  this  section  are 
met: 

<iii)  Aftei- loading ;  and 
'iv)    During  carriage,  when  signs   of 
heating  are  observed. 

(2'  During  loading,  if  the  temperature 
of  the  article  in  a  hold  is  200"  F.  or  higher, 
the  master  or  person  in  char.ee  of  the 
vessel  shall  notify  the  Coast  Guard  Cap- 
tain of  the  Port  and  suspend  loading  until 
the  temperature  of  the  article  is  less  than 
190°  F. 

'3'  Tlie  master  of  a  ves.sel  that  Is 
carrying  the  article  shall  assure  that  the 
article  is  observed  for  signs  of  heating  at 
least  once  every  24  hours. 

'41  After  loading,  if  the  temperature 
of  the  article  in  a  hold  of  a  vessel  is 
150'  F.  or  higher,  the  master  or  person 
in  charge  shall  notify  the  Captain  of  the 
Port  and  insure  that  the  vessel  rempins 
in  the  port  area. 

(5 '  After  the  vessel  leaves  the  port,  if 
the  temperature  of  the  article  in  a  hold 
of  a  vessel  rises  above  149°  F.,  the  master 
.shall  notify  the  nearest  Coast  Guard 
Captain  of  the  Port  as  soon  as  possible 
of— 

(ii  Tlie  name,  nationality,  and  posi- 
tion of  the  vessel; 

iii>  The  most  recent  temperature 
taken: 

iiii»  The  length  of  time  that  the  tem- 
perature has  been  above  149°  F.  and  the 
rate  of  lise.  if  any; 

(iv>   The  port  where  the  article  was 
loaded  and  the  destination  of  the  article: 
(v>  The  vessel's  last  port  of  call  and 
its  next  jxirt  of  call; 

<vii  Wliat  action  has  been  taken  to 
cool  the  article;  and 

ivii»  Whether  any  other  cargo  is 
endangered. 

•  6"  The  master  of  a  vessel  that  is 
tran.sporting  the  article  shall  instire  that 
each  temperature  taken  to  meet  the  con- 
dition of  this  section  is  recorded. 

§116.27-100       [Anundrdl 

2.  By  amending  Subpart  146.27  by 
completely  revising  the  second  column  of 
§  146.27-100  for  the  article  metal  borings, 
shavings,  turnings,  cuttings  as  follows: 
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•  •  •  Cliaracterlstlc  properties,  cautions  *  •  * 
markings  required 

Small  p^e(es  of  metal  scrap  vrhich  may  be 
vnj-cd  icith  cutting  oils,  and  combustible 
u-a^te.  The  material  when  shipped  is  sub- 
jcc!  to  spontaneous  heating  and  ignition. 
ExccKiiie  amounts  of  cast  iron  borings  or 
organic  materials  may  encourage  such 
heating  The  material  should  be  protected 
from  moisture  prior  to  and  after  loading. 
During  loading,  ressch'  compartments 
should  be  closed  or  otherwise  protected 
during  inclement  weather  to  keep  the  ma- 
terial dry:  water,  particularly  sea  water, 
should  not  be  applied  to  the  material  ex- 
cept m  the  case  of  extreme  emergency. 
Hold"  containing  the  material  may  have  a 
T.'da.rd  oiygev.  co^tcn^:  personnel  should 
take  precautions  against  pos.iible  asphyxi- 
ation vrior  to  entering  such  holds. 

Do  uot  i'low  explosives  in  a  hold  above,  below 
or  adjacent  to  holds  used  for  the  stowage 
of  this  material. 

Do  not  stow  the  material  In  the  same  hold 
or  compartment  with  any  other  hazardous 
materials  cargo. 

Bulk  shipments  must  be  made  under  condi- 
tion* prescribed  in  5  146.27  28. 

•  • 

iRS  4472  as  amended,  sec.  1.  19  Slat,  252; 
sec  e(b)a).  80  Stat.  937;  46  U.S.C.  170,  49 
use.  1655(b)(1):  49  CFR  1.46(b)) 

Dated:  December  1.  1972. 

W.  F.  Rea.  m. 
Rear  Adiniral,  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 
[FR  Doc  72-20937  Filed  12-5-72.8:45  am| 


PROPOSED   RULE   MAKING 

Safety  Standard  No.  108,  which  would 
amend  requirements  for  turn  signal  and 
hazard  warning  signal  flashers  was  pub- 
lished on  November  3,  1972  (37  F.R. 
23460'.  The  closing  date  for  comments 
on  this  proposal  is  December  4,  1972. 
Wagner  Electric  Corp..  American  Motors 
Corp..  American  Society  for  Quality  Con- 
trol, and  Highway  Safety  Foundation 
have  petitioned  for  an  extension  of  the 
closing  date  to  allow  a  more  adequate 
opportunity  to  elevate  the  proposal  and 
its  implications,  through  testing  and 
gathering  of  other  data.  In  response  to 
this  request,  the  closing  date  for  com- 
ments is  liereby  extended  to  January  18, 
1973. 

This  notice  Is  issued  imder  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392,  1407) 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  501.8. 

Issued  on  December  4,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|FRDoc72  20967  Filed  12  4  72:11:19  am| 


Notional   Highway   Traffic  Safety 
Administration 

t  49  CFR  ^rt  571  1 

I  Docket  No  69-18:  Notice  15] 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Turn  Signal  and  Hazard  Warning  Sig- 
nal Flashers;  Extension  of  Time  for 
Comments 
A  notice  of  proposed  amendment  to  49 

CFR    571.108.    Federal    Motor    Vehicle 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214  1 

IEDR-237A:  Docket  No.  24908] 

CHARTER   GROUPS 

Suspension  of  "Prior  Affinity"  Charter 
Authority  Pending  Travel  Group 
Charter  Experiment;  Supplemental 
Advance  Notice  of  Proposed  Rule 
Making 

The  Board  by  advance  notice  of  pro- 
posed rule  making  EDR-237  dated  No- 


I 

vember  9,  1972.  and  published  at  37 
F.R.  24193,  gave  notice  that  It  was  con- 
sidering issuance  of  a  notice  of  proposed 
rule  making  which  would  propose 
amendments  to  Parts  207,  et  al.,  of  the 
Board's  Economic  Regulations  so  as  to 
suspend  tlie  "prior  affinity"  charter  rules 
pending  the  travel  group  charter  experi- 
ment. Interested  persons  were  invited  to 
participate  by  the  submission  of  12  copies 
of  written  data,  views,  or  arguments  per- 
taimng  thereto  to  the  Docket  Section 
of  the  Board  on  or  before  December  15, 
1972.  Individual  members  of  the  general 
public  were  invited  to  participate 
through  submission  of  comments  In  let- 
ter form  without  the  necessity  of  filing 
additional  copies  thereof,  by  the  above 
date. 

Counsel  for  various  carriers  have  now 
requested  an  extension  of  time  for  filing 
comments  to  January  3,  1973.  It  is  as- 
serted that  the  instant  proceeding  is  of 
such  vital  importance  to  the  carriers  that 
tlie  additional  time  requested  Is  needed 
to  prepare  adequate  responses  to  the 
advance  notice. 

The  undersigned  finds  that  good  cause 
has  been  sho\TO  for  a  grant  of  the  ad- 
ditional time  requested  for  the  filing  of 
comments.  Accordingly,  pursuant  to  the 
authority  delegated  in  §  385.20(d)  of  the 
Board's  Organization  Regulations,  the 
undersigned  hereby  extends  the  time  for 
submitting  comments  to  January  3,  1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  U.S.C. 
1324) 

Dated:  December  1,  1972. 

[SEAL]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc  72-20050  Filed  12-5-72:8:59  ami 
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EXECUTIVE  OFFICE  OF  THE 
I  PRESIDENT 

OfTice  of  Consumer  Affairs 

CONSUMER  ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671  of 
Jime  5,  1972,  notice  is  hereby  given  that 
there  will  be  a  public  meeting  of  the 
Consumer  Advisory  Council  to  the  Office 
of  Consumer  Affairs,  Executive  Office  of 
the  President,  which  will  commence  at 
10  a.m.  on  December  13  in  Room  5104, 
New  Executive  Office  Building,  17th  and 
H  Streets  NW.,  'Washington  D.C.  20506. 

The  Consumer  Advisory  Coimcil  is  es- 
t?blished  under  section  5  of  Executive 
Order  11583  Issued  February  24.  1971, 
to  advise  the  Director  of  the  Office  of 
Consimier  Affairs  with  respect  to  policy 
matters  relating  to  consumer  interests, 
the  effectiveness  of  Federal  programs  and 
operations  which  affect  the  interests  of 
consumers,  problems  of  primary  impor- 
tance to  consumers,  and  ways  in  which 
unmet  consumer  needs  can  appropriately 
be  met  through  Federal  Government 
action. 

Tlie  meeting  is  open  to  the  public, 
with  the  ntunber  of  persons  admitted 
subject  to  reasonable  .imitation  accord- 
ing to  space  available.  The  agenda  will 
include  official  swearing-in  of  new  and 
reappointed  Coimcil  members,  briefings 
on  consumer  activities  and  programs  of 
the  Office  of  Consimier  Affairs  and 
various  other  Federal  agencies,  to  include 
the  Food  and  Drug  Administration  and 
the  Federal  Trade  Commission. 

Signed  at  'Washington,  D.C,  this  1st 
day  of  December  1972. 

Virginia  H.  Knauer, 
Director,  Office  of  Consumer  Af- 
fairs and  Executive  Secretary, 
Consumer   Advisory   Council. 
[FR  Doc.72-20960  Filed  12-5-72;9:00  am) 

DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

CALCIUM   PANTOTHENATE   FROM 
JAPAN 

Notice    of    Antidumping    Proceeding 

On  October  20,  1972,  Information  was 
received  in  proper  form  pursuant  to 
§S  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  calcium  pantothenate 
from  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 


Notices 


meaning  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  e\-idence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  tlie  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153  29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  tlie  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  tlie  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  simimary  of  infonnation  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  Indicate 
tliat  the  prices  of  tiie  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  1,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc .72-2 1009  Filed  12-5-72:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law   Enforcement  Assistance 
Administration 

PROPOSED   EQUAL   RIGHTS 
GUIDELINES 

Notice   of  Informal  Conference 

Notice  is  hereby  given  that  on  Thurs- 
day, December  21,  1972.  an  informal 
conference  will  be  held  between  the 
hours  of  10  a.m.  and  12  noon,  and  be- 
tween the  hours  of  2  p.m.  and  4  p.m.  in 
Room  532,  Federal  Trade  Commission 
Building.  Sixth  and  Pennsylvania  Ave- 
nue N'W.,  'Washington,  D.C.  Interested 
persons,  groups,  and  representatives  of 
interested  organizations  may  attend,  ap- 
pear before,  and  file  statements  at  the 
conference. 

Tlie  conference  will  be  convened  by 
Administrator  Jerris  Leonard  and  As- 
sociate Administrators  Richard  W.  "Velde 
and  Clarence  M.  Coster  of  the  Law  En- 
forcement Assistance  Administration. 
Written  and  oral  statements  regarding 
the  following  proposed  guidelines,  which 
would  become  applicable  to  recipients 
of  LEAA  grants,  if  promulgated,  will  be 
con-sidered. 


Tlie  texts  of  the  proposed  guidelines 

are  as  follows: 

MiNORrrr    REPRrsENTATlON    ON    State    Plan- 
ning   AC.ENCT    SrPERVISORY    BOARDS    AND    RE- 

cioN.AL  Planning  Unpts 

1.  Purpose.  This  guideline  provides  guid- 
ance relating  to  the  Implications  of  title  VI 
of  the  Civil  Rights  Act  of  1964  concerning 
minority  representation  on  State  planning 
agency  supervisory-  board.<;  and  regional  plan- 
ning unit  sunervisorj'  board.-;. 

2.  Scope.  The  provisions  of  this  guideline 
apply  to  all  State  planning  agency  super- 
visory boards  and  all  regional  plannine  unit 
supervisor}'  boards  administering  LEAA 
funds. 

3.  Requirement.  No  individual  on  the  basis 
of  race,  color,  or  national  origin  shall  be 
denied  appointment  or  selection  for  super- 
visory boards  of  State  planning  agencies  or 
regional  planning  units  existing  pursuant  to 
Section  203(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended. 

4.  Legal  implications,  a.  The  failure  of  the 
chief  executive  of  a  State  to  select  otherwise 
qualified  minority  members  of  the  law  en- 
forcement community,  units  of  local  govern- 
ment, piiblic  agencies  maintaining  programs 
to  reduce  and  control  crime,  or  representa- 
tives of  community  or  citizen  Interests,  pur- 
suant to  section  203 lai  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act.  as 
amended,  and  the  LEAA  guidelines  relating 
to  the  representative  character  required  of 
such  supervisory  boards  set  forth  In  the 
LEAA  Guideline  Manual  for  State  Planning 
Agency  Grants  (M  4100.1).  pp.  6-7.  15-16. 
constitutes  a  violation  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d  et  seq. 

b.  Where  the  prop>ortlon  of  members  of  a 
particular  minority  group  on  any  such  su- 
pervisory board  Is  substantially  less  than 
the  proportion  of  members  of  that  particular 
minority  group  In  the  general  population  of 
the  State  or  region,  a  prima  facie  violation 
of  title  VI  of  the  Civil  Rights  Act  of  1064  is 
established. 

The  Effect  on  MiNORirrES  and  Women  of 
Minimum  Height  Reouirements  for  Em- 
ployment OF  Law  Enforcement  Officers 

1.  Purpose.  This  guideline  Is  issued  to  as- 
sist In  the  elimination  of  discrimination 
based  on  national  origin,  sex,  and  race  caused 
by  the  use  of  restrictive  minimum  height  re- 
quirements criteria  -Ahere  such  requirements 
are  unrelated  to  the  employment  perform- 
ance of  law  enforcement  personnel. 

2.  Scope.  The  provisions  of  this  guideline 
apply  to  all  recipients  of  LEAA  funds.  This 
guideline  Is  of  concern  to  all  State  planning 
agencies. 

3.  Background.  The  use  of  minimum 
height  requirements  as  criteria  for  employee 
selection,  assignment,  or  similar  personnel 
action  tend.?  to  disqualify  disproponionately 
women  and  persons  of  certain  national  ori- 
gins, and  races.  Discrimination  on  the  ground 
of  race,  color,  creed,  sex,  or  national  origin 
Is  prohibited  by  the  Department  of  Justice 
regulations  concerning  employment  practices 
of  State  agencies  or  offices  receiving  financial 
assistance  extended  by  the  Department  (28 
CFR  Part  42,  subpart  D). 

4.  Bequirement.  The  use  of  minimum 
height  requirements,  which  tend  to  dis- 
qualify disproportionately  women  and  per- 
sons of  certain  national  origins  and  races. 
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such  He  persons  of  Mexican  and  Puerto  Rican 
:itH-estrv.  or  oriental  descent,  will  be  con- 
sidered violative  to  this  Departments 
reu'ulaiiotis  prohibiting  employment 
(i!--crimin;itJon. 

d  K.II  eptions.  In  those  instances  where  the 
reiipienl  of  Federal  assistance  is  able  to 
tipiiioiistraie  convincingly  throiit;h  the  use  of 
supportive  factual  data  such  as  professionally 
\;Uida'ed  studies  that  such  minimum  height 
reotiirements  used  by  the  recipient  is  an 
i)|<erational  necessity  for  designated  job  cate- 
j  irin>.  the  minimum  height  requirement  wi!: 
nut  he  considered  discriminating. 

6  Dfrinition.  The  term  operational  neces- 
.^l*y  a.--  used  in  this  guideline  shall  refer  to 
iia  employment  practice'  for  which  there 
eXi-Nts  an  overriding  legitimate  operational 
purp.v^e  such  that  the  practice  is  necessary 
to  the  safe  and  efTicient  exercise  of  law  en- 
forcement duties:  Is  sufficiently  compelling 
t.j  override  any  discriminatory  Impact:  Is 
etlei'i  ively  carryintr  out  the  operational  piir- 
pti-e  it  is  alleged  to  serve;  and  for  which 
there  are  available  no  acceptable  alternate 
poUciL'i,  or  practices  which  would  better  ac- 
complish the  operational  purpose  advanced, 
or  accomplish  it  equally  well  with  a  lesser 
d:--i-riniinalory  impact. 

Anv  individual,  s^ixiup,  or  oiganization 
de.-^inns  to  submit  a  written  statement 
concerning  either,  or  both,  of  the  pro- 
posed guidelines  should  mail  the  state- 
ment .--o  that  it  is  received  not  later  than 
Fhday.  December  15.  1972.  Any  individ- 
ual, group,  or  organization  desii-ing  to 
make  an  oral  presentation  at  the  meet- 
ing; .•should  mail  a  wTitten  notification  of 
such  intention  .so  that  it  is  received  not 
later  than  December  15.  1972.  Each  noti- 
fication should  include  the  name,  ad- 
dre.-it.  and  telephone  ntimber  of  the  per- 
son or  organization  filing  it.  and  should 
bp:;in  with  a  brief  statement  indicating 
whether  such  person  favoi-s  or  opposes 
such  guidelines.  Notifications  and  all 
other  communications  with  LEAA  ccHi- 
cerning  the  proposed  guidelines  should  be 
enclosed  in  an  envelope  plainl.v  marked 
■  Giiideline  Conference — Personal",  and 
addressed  to: 
US.  Department  of  Justice.  Law  Enforcement 

Assistance  Administration.  Office  of  Civil 

Rights     Compliance.     Washington,     DC 

20530 

After  all  proper  notifications  of  inten- 
tion to  make  an  oral  statement  have  been 
received,  the  available  time  will  be  di- 
vided equitably  among  the  persons  par- 
ticipating. All  persons  participating  will 
be  informed  of  the  approximate  time  of 
their  presentation. 

At  the  conference,  those  persons  favor- 
ing either  one  of  the  guidelines,  or  both. 
will  be  asked  to  make  their  pi-esenta- 
tions  during  the  morning  session.  Those 
persons  opiX)sed  to  either  one  of  the 
guidelines,  or  both,  will  be  asked  to  make 
their  pre.sentations  during  the  afternoon 
ses.-<ion.  LEAA  re.serves  the  right  to  limit 
time  allow  ed  for  discussion. 

Persons,  groups,  or  or.5:anizations  de- 
siring to  participate  in  the  confei-ence  ai-e 
encouraged  to  cooperate  with  other  such 
persons  in  the  preparation  of  oral  or 
written  statements  concerning  points  of 
Mew  jointly  held. 

Dated:  December  4, 1972. 

Jerris  Leonard, 
Administrator. 

[PR  Doc.72-21065  Filed  12-&-72;9:24  am] 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

National   Perk   Service 

CURECANTI   NATIONAL   RECREATION 
AREA 

Notice  of  Intention  To  Issue 
Concession   Permit 

Puisuaiit  to  the  provi.  ions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat, 
969;  16  U.S.C.  20> ,  public  notice  is  hereby 
given  that  thirty  '30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  thi'ough  the  Super- 
intendent. Curecanti  National  Recrea- 
tion Area,  proposes  to  issue  a  concession 
permit  to  "The  Denver  Post"  authorizing 
it  to  provide  sale  of  newspapers  for  the 
public  at  Curecanti  National  Recreation 
Area  for  a  period  of  5  years  from  Janu- 
ary 1,  1973.  tlirough  December  31,  1977, 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
cmd  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
con.4der  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  .submitted  within  thirty  i30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Curecanti  National 
Recreation  Area,  334  South  10th,  Mont- 
rose. CO  81401,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  November  9,  1972. 

Karl  T.  Gilbert, 
Superintendent, 
Curecanti  National  Recreation  Area. 
I  PR  Doc  72-20895  Filed  12-5-72:8:45  am] 


Tlie  final  environmenta,!  statement  was 
transmitted  to  CEQ  on  November  29, 
1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

Soil  Conservation  Ser\-ice.  USDA,  South  Agri- 
culture Building.  Room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  DC. 
20250. 
Soil  Conservation  Service.  USDA,  First  Na- 
tional Bank  Building.  Post  Office  Box  648. 
Temple,  TX  76501. 
Soil  Conservation  Service,  USDA.  517  Gold 
Avenue  SW.,  Post  Office  Box  2007,  Albu- 
querque, NM  87103. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $4.75. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines, 

Dated:  November  29,  1972, 

J.  W.  Haas. 
Acting    Deputy    Administrator 
for  Watersheds,  Soil  Conser- 
vation Service. 

|FR  Doc.72-20910  Filed  12-5-72:8:58  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

CORNUDAS,  NORTH  AND  CULP 
DRAWS  WATERSHED  PROJECT, 
TEXAS  AND  NEW  MEXICO 

Notice  of  Availability  of   Final 
Environmental  Statement 

Pursuant  to  section  102<^2i  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  U.S. 
Department  of  Agricultui-e.  has  prepared 
a  final  environmental  statement  for  the 
Cornudas,  North  and  Culp  Draws  Water- 
shed Proiect,  Hudspeth  County.  Tex.,  and 
Otero  County,  N.  Max.,  USDA-SCS-ES- 
WS- ( ADM)  -72-18 '  P) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  plan  includes  conserva- 
tion land  treatment  measures  on  about 
110,072  acres  of  grassland  and  10.968 
acres  of  irrigated  cropland,  supplemented 
by  three  floodwater  retarding  structures. 


HITSON,  C&L  AND  WASHIiURN 
DRAWS  WATERSHED  PROJECT, 
TEX. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Hit.son,  C&L  and  Washburn  Draws  Wa- 
tershed Project,  Hudspeth  County,  Tex., 
USDA-SCS-ES- WS-( ADM) -72-19 (F) . 

Tlie  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  agricultural  water  man- 
agement. The  plan  includes  conservation 
land  ti-eatment  measures  on  about  15.400 
atres  of  grassland  and  14.500  acres  of 
irrigated  cropland,  supplemented,  by  one 
floodwater  retarding  structure,  two  mul- 
tiple-purposes structures,  and  25,150  feet 
of  diversion. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  November  29, 
1972. 

Copies  are  available  for  ii^spection  dtu- 
ing  regular  working  houre  at  the  follow- 
ing locations: 

Soil  Conservation  Service,  USDA.  South  Agri- 
culture Building,  Room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 

Sou  Conservation  Service.  USDA,  First  Na- 
tional Bank  Building.  Post  Office  Box  648, 
Temple,  TX  76501. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S,  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  Is  $4.50. 
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Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Cotmcil     on     Environmental     Quality' 
Guidelines. 

Dated:  November  29,  1972. 

J.  W.  Haas, 
Acting  Deputy  Administrator  for 
Watersheds,  Soil  Conservation 
Service. 
IFR  Doc.72-20909  Filed  12-5-72;8:58  am] 


DEPARTMENT  OF  COMMERCE 

OfTice  of  Import  Programs 

MEDICAL     UNIVERSITY     OF     SOUTH 
CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  879)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37F.R.  3892,etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00062-33-43780.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  SC 
29401.  Article:  Corticography  set.  depth 
electrode  and  stimulating  electrode,  bi- 
polar. Manufacturer:  E.  Puodziunas, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  record 
brain  waves  at  operation  for  epilepsy  to 
find  the  abnormal  area  of  the  brain  from 
which  the  epileptic  activity  is  originating. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  Is  capable  of 
making  electrical  connections  with  the 
brain  for  recording  brain  waves  dtu-lng 
operations  for  epilepsy  as  an  aid  in  locat- 
ing epileptic  foci.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  November  10.  1972,  that  the  char- 
acteristic described  above  Is  pertinent 
to  the  purposes  for  which  the  article  is 
Intended  to  be  used.  HEW  further  advises 
that  it  knows  of  no  comparable  domestic 
Instrimient  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
eqtiivalent  scientific  value  to  tlie  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc.72 -20919  FUed  12  -5-72;8:47  am] 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  G<c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  "Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892,  et  seq.) . 

A  copy  of  the  record  perttiining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00256-98-41700.  Ap- 
plicant: Purdue  University.  Lafayette. 
Ind.  47097.  Article:  Carbon  Dioxide  TEA 
Laser  System.  Manufacturer:  Gen  Tec. 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  spontaneous  and  stimulated  Ra- 
man scattering  by  free-charge  carriers, 
multiphoton  excitation  process,  har- 
monic generation,  and  frequency  mixing 
of  the  following  materials:  InSb,  PbTe. 
InAs,  PbSnTe,  and  various  narrow-gap 
semiconductors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  tised,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  peak  power  of  2  megawatts.  The  most 
closely  comparable  domestic  Instru- 
ments, carbon  dioxide  lasers,  manufac- 
tured by  TRW,  Inc.,  provide  0.2  mega- 
watts peak  power.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
the  memorandum  dated  November  2, 
1972,  that  the  high  peak  power  of  2 
megawatts  is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used.  NBS  also  ad\ises  that  it  knows  of 
no  comparable  domestically  manufac- 
tured Insti-ument  which  is  scientifically 
equivalent  to  the  foreign  article  for  the 
applicant's  Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 
B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs  Division. 
I FR  Doc  .72-209 1 8  Filed  1 2  -5-72 ;  8 :  47  am  ] 


ATOMIC  ENERGY  COMMISSION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrj-  of  a  scien- 
tific article  pursuant  to  section  6i^c)  of 
the  Educational,  Scientific,  and  Ctiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892,  et  seq.) . 

A  copy  of  the  record  pertaining  to 
tliis  decision  is  available  for  public  re- 
view duiing  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  72-00491-75-40600.  Appli- 
cant: U.S.  Atomic  Energy  Commission, 
Los  Alamos  Aiea  Office,  Los  Alamos, 
N.  Mex.  87544.  Article:  Mass  separator. 
Manufacturer:  Nuclctec  S.A.,  Switzer- 
land. Intended  u.'^e  of  article:  The  article 
is  intended  to  be  used  for  the  investiga- 
tions of  nuclear  cross  sections  needed 
for  the  development  of  breeder  reactors 
to  meet  the  Nation's  futuie  power 
requirements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  provides 
an  ion  current  of  400  microamperes 
(.fiA).  The  most  closely  comparable  do- 
mestic instrument  is  the  isotope  sepa- 
rator manufactured  by  the  Colutron 
Corp.  (Colutron>.  The  Colutron  isotope 
separator  provides  less  than  40-/iA  ion 
current.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS>  in  its  mem- 
orandum dated  November  13.  1972.  that 
the  best  obtainable  ion  current  capacity 
is  pertinent  to  the  applicant's  study  of 
short  half-life  Isotopes.  We,  therefore, 
find  that  the  Colutron  isotope  separator 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreifrn 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
mantifactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Pronravis. 
[PR  Doc  72-20920  Filed  12-5-72.8:47  am] 


UNIVERSITY  OF  VIRGINIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
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1066  'Public  Law  89-651;  80  Stat.  897'. 
imere^ted  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  srientific  value  for  the  piu-- 
poses  for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington.  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
i.s  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cued  Act.  as  published  in  the  Feb- 
ruary 24.  1972,  i.ssue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hoiu-s 
at  the  Special  Import  Programs  Divi- 
sion. Department  of  Commerce,  Wash- 
ington. DC. 

Docket  No.  73-00221-50-44630.  Appli- 
cant: University  of  Virginia.  Ennron- 
mental  Sciences,  Brooks  Hall,  Char- 
lotte.svUle,  Va.  22903.  Article:  Ballon- 
Borne  Radio  Altimeter.  Manuf actiurer : 
Meeda  Scientific  Instniment.  Israel.  In- 
tended luse  of  article:  T>ie  article  is  in- 
tended to  be  tised  to  measui-e  the  altitude 
of  Instruments  attached  to  the  tether 
of  a  large  balloon  during  investigations 
of  the  air  flow  regime  in  and  aroimd 
convective  cumulus  clouds.  Application 
received  by  Commissioner  of  Customs: 
October  31,  1972. 

Docket  No.  73-00219-65-46070.  Appli- 
cant: Umversity  of  Southern  California, 
University  Park,  Los  Angeles,  Calif. 
90007.  Article:  Scaiuiing  Electron  Micro- 
scope. Model  S4-10.  Manufacturer:  Cam- 
bridge Scientific  Instriunent.  Ltd..  Unit- 
ed Kingdom.  Intended  iLse  of  article:  The 
article  will  be  used  to  study  through  mi- 
croscopy, cathodoluminescence  and  se- 
lected area  diffraction,  a  wide  range  of 
materials,  including  semiconductors, 
metals,  ceramics,  biological  materials, 
and  geological  materials.  Such  phenome- 
na as  appeai'ance.  voltage  distribution, 
cathodoliuninescence,  and  ma^rnetic  do- 
main will  be  involved  in  the  variotis  sci- 
entific and  engineering  research  studies. 
The  foreign  article  will  also  be  utilized 
in  biology,  engineering,  dentlstn*,  geol- 
ogy, and  medical  courses.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  6.  1972. 

Docket  No.  73-00218-33-46500.  Appli- 
cant: University  of  Rochester  School  of 
Medicine  and  Dentistry,  260  Crittenden 
Boulevard.  Rochester.  NY  14642.  Ai'ticle: 
Ultramicrotome.  Model  OM  U3.  Manu- 
facturer: C.  Reichert  Optische  Werke, 
Austria.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  conjunc- 
tion with  a  tran-smission  electron  micro- 
scope for  studies  of: 

(i»  The  ultrastructure  of  normal  and  path- 
ol<:«ic  .spleen  and  bone  niarrow  Irom  animals 
and  humans, 

ill)  The  three-dimensional  stnicture  of 
normal  and  pathologic  blood  cells  botb  In 
suspension  and  within  the  hemopoietic  tla- 
3  les,  aud 
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(lU)   The    lUtrastructiiral    fine    detaU    of 
blood  cell  membranes  at  high  resolution. 

In  addition,  the  article  will  be  used 
for  research  training  for  hematology 
trainees  to  teach  the  students  the  tech- 
niques of  electron  nucroscopy  including 
those  involved  in  specimen  prepai-ation. 
Application  received  by  Commissioner  of 
Cu.«toms:    November   6,    1972. 

Docket  No.  73-00216-00-61800.  Appli- 
cant: Santa  Monica  College,  1815  Pearl 
Street,  Santa  Monica,  CA  90405.  Article: 
Planetarium  projector.  Model  MS-8. 
Manufacturer:  Minolta  Camera  Co.,  Ltd.. 
Japan.  Intended  u.se  of  article:  The 
article  Ls  intended  to  be  used,  together 
with  the  domestically  manufactured  con- 
trol console  in  the  courses  listed  below  to 
demonstrate  astronomical  phenomena 
and  also  allow  students  participation  and 
involvement:  Stellar  Astronomy,  Solar 
Astronomy.  Astronomical  Observation 
and  Modern  Problems  in  Astronomy.  Also 
scheduled  are  a  series  of  astronomy 
classes  geared  to  primary  and  secondary 
students  in  a  program  offered  by  the 
Earth  Science  Department  of  the  col- 
lege, specifically.  Introduction  to  the 
Natural  Environment,  Weather  and 
Climate,  and  Celestial  Navigation  and 
Piloting.  Application  received  by  Com- 
missioner of  Customs:  October  31,  1972. 

Docket  No.  73-00215-99-46070.  Appli- 
cant: Tulane  University,  6823  St.  Charles 
Avenue.  New  Orleans.  LA  70118.  Article: 
Scanning  electron  microscope.  Model  SS 
600.  Manufacturer:  Cambridge  Scien- 
tific Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article.  The  article  is 
intended  to  be  used  to  train  graduate 
students  and  postdoctoral  in  the  use  and 
application  of  scanning  electron  micros- 
copy to  research  problems  relating  to 
biological  fine  structure.  The  article  will 
also  be  u.sed  as  a  demonstration  device  in 
undergraduate  courses  and  as  a  source 
of  teaching  materials.  The  courses  in- 
volved include: 


Biology  758 — Electron  microscopy. 

Biology  709-754 — Special  problems. 

Biology  301 — CeUular  and  molecular  biology. 

Biology  411 — Cell  biology. 

Biology  422 — Biology  of  microorganisms. 

Biology  423 — Invertebrate  morphology. 

Biology  434 — Plant  morphology. 

Biology  610— Cellular  biology  of  parasitism. 


Ancillary  to  these  educational  purposes, 
the  article  will  also  be  applied  to  several 
re.search  programs  by  students  and  fac- 
ulty, some  of  which  include  the  follow- 
ing;: 

n»  Investiiiations  of  the  fine  structure  of 
osmoregulatory  organs  la  vertebrates  and 
invertebrates, 

(2)  Investigation  of  the  surface  fine  struc- 
ture of  endoparasltic  helminths, 

(3)  Verification  of  mlcroanatomlcal  fea- 
tures of  fungal  spores  In  relation  to  tax- 
onomic  problems,  and  to  investigate  the  com- 
position of  water  bottom  samples  In  connec- 
tion with  ecological  problems,  and 

(4)  Study  of  the  microstructure  of  micro- 
organisms, Including  a  variety  of  bacteria 
and  protozoa. 

Application  received  by  Commissioner  of 
Customs:  October  30,  1972. 

Docket  No.  73-00213-33-46040.  Appli- 
cant:  University  of  Florida.  College  of 


Medicine,  M-268  Medical  Science  Build- 
ing. Gainesville,  Fla.  32601.  Article: 
Electron  microscope.  Model  Elmiskop 
101.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  Tlie 
article  is  Intended  to  be  u.sed  in  the  study 
of  biological  materials,  principally  tissue 
specimens  from  a  variety  of  mammalian 
organs.  The  experiments  conducted  in- 
volve, for  the  most  part,  alteration  of 
the  physiological  state  of  the  testicular 
vascular  bed,  blockage  of  the  efferent 
duct  systems  and  the  introduction  of 
tracer  materials  to  determine  the  integ- 
rity of  the  epithelial  components  after 
tieatment  with  specific  drugs.  The  arti- 
cle will  also  be  used  for  teaching  pur- 
poses in  the  courses  MED  605,  Research 
Methods  in  Anatomy;  MED  678,  Ad- 
vanced Microscopic  Anatomy;  and  MED 
632,  Techniques  in  Electron  Microscopy. 
Application  received  by  Commissioner  of 
Customs:  November  1, 1972. 

Docket  No.  73-00185-98-42900.  Appli- 
cant: University  of  Oregon.  Department 
of  Physics,  Eugene,  Oreg.  97403.  Article: 
Superconducting  magnet.  Manufacturer: 
S.H.E.  Manufacturing  Corp..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  carrying 
out  studies  of  the  electronic  point- 
scattering  lifetime  over  the  Fermi  sur- 
face in  dilute  alloys,  using  the  de  Haas- 
van  Alphen  (dHvA)  quantum  oscilla- 
tions in  the  magnetic  susceptibility. 
Similar  measurements  of  other  aniso- 
tropic properties  (for  example,  the  con- 
duction electron  g-factor)  will  also  be 
carried  out  using  the  dHvA  effect.  A 
second  set  of  studies  will  apply  to  a  life- 
time-mapping technique  to  the  study  of 
the  magnetic  field  and  temperature  de- 
pendence of  resonant  scattering  by 
"magnetic"  and  "norunagnetic"  impuri- 
ties 'the  "Kondo"  problem)  and  by  rare 
earth  Impurities.  Studies  of  the  elec- 
tronic band  structure  and  quantum 
chemistry  of  the  NaTZ  family  of  inter- 
metallic  compounds  and  quantum  oscil- 
lations in  the  susceptibility  of  refractory 
metals,  such  as  transition  metal  carbides, 
as  a  means  of  determining  the  origin  of 
their  very  useful  electronic  properties 
and  cohesion  are  also  intended.  The  ar- 
ticle will  also  be  used  for  graduate  edu- 
cational programs  including  Research 
Participation  (Physics  501)  and  Ph.  D. 
Thesis  Research  (Physics  503).  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  5, 1972. 

Docket  No.  73-00211-00-46040.  Appli- 
cant: University  of  Chicago,  Department 
of  Pathology.  950  East  59th  Street.  Chi- 
cago, m.  60637.  Article:  Universal  Cas- 
sette for  Elmiskop  101,  Electron  Micro- 
scope. Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  beting  used  in  studies 
of  diagnostic  material  consisting  of  hu- 
man renal  biopsies.  In  addition,  extended 
studies  will  be  made  of  several  experi- 
mental models  produced  in  rats  that  have 
resemblance  to  human  renal  disease. 
Finally,  a  high  resolution  study  of  mem- 
brane foi-mation  in  the  renal  medulla  in- 
duced by  electrolyte  imbalance  is  to  be 
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continued  with  emphasis  on  the  luiique 
nature  of  the  liposomes  formed.  The  arti- 
cle will  also  be  need  In  medical  school 
courses  CPP  307  and  Pathology  324  for 
teaching  of  clinical  pathologic  correla- 
tions from  renal  disease.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  27, 1972. 

Docket  No.  73-00223-33-71200.  Appli- 
cant: Temple  University,  Broad  and 
Montgomery  Streets,  Philadelphia,  Pa. 
19122.  Article:  Preeze-dijing  plant,  Type 
PT-1  and  accessories.  Manufacturer: 
Bergman  and  Beving  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  to  determine 
the  effect  of  drugs  on  liistochemical 
fluorescence  in  brain.  In  addition  the 
article  will  be  used  in  the  course  Psy- 
chology 510.  Physiological  Psychology 
Laboratory  designed  to  provide  students 
with  cturent  research  know-how  includ- 
ing the  use  of  freeze-drying  apparatus. 
Application  received  by  Commissioner  of 
Customs:  October  25, 1972. 

Docket  No.  73-00224-33-46500.  Appli- 
cant: Veterans'  Administration  Hospital, 
Archer  Road,  Gainesville.  Fla.  32601. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Mantifactm-er:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
thin  sectioning  of  resin-embedded  speci- 
mens of  normal  and  diseased  tissues  from 
humans  as  well  as  experimental  animals. 
These  specimens  will  be  examined  with 
an  electron  microscope  during  experi- 
ments centered  primarily  around  humfm 
diseases  and  their  experimental  coimter- 
parts  in  laboratory  animals,  in  order  to 
study  the  ultrastructure  of  the  disease 
process  itself.  The  article  will  aJso  be  used 
in  a  com-se  in  electron  microscopy,  both 
at  the  technical  and  professioaai  level, 
for  instruction  in  the  techniques  of  elec- 
tron microscopy  and  interpretation  of 
the  ultrastructural  featiu-es  of  disease 
states.  Application  received  by  Commis- 
sioner of  Customs:  November  7, 1972. 

Docket  No.  73-00225-33-46500.  Appli- 
cant: W.V.U.  School  of  Medicine,  De- 
partment of  Anesthesiology.  Morgan- 
town,  W.  Va.  26505.  Article:  Ultramicro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  carrying  out  ex- 
periments on  the  normal,  physiological 
structure  of  cells  and  tissues  in  regard  to 
the  transport  and  ingestion  of  macro- 
molecules.  In  addition,  variations  in  the 
structure  of  cells  and  tissues  tmder  ex- 
perimental pathological  conditions  will 
be  studied.  Specific  projects  include:  (1) 
Tlie  passage  of  protein  tracers  into  skele- 
tal muscle  cells  diu-ing  pathological  con- 
ditions induced  by  degeneration,  (2)  im- 
mimocytochemical  localization  of  auto- 
nomic nervous  system  proteins,  and  (3) 
autoradiographic  localization  of  anes- 
thetic agents  at  the  level  of  the  electron 
microscope.  Studies  will  be  conducted  to 
determine  the  effect  of  anesthetic  agents 
on  lung  cytology  and  to  study  the  damage 
of  lung  tissue  resulting  from  pulmonary 
edema.  The  article  will  also  be  used  for 
graduate  level  teaching  in  various  courses 
depending  on  students  point  of  origin. 


NOTICES 

Application  received  by  CommLssloner  of 
Customs:  November  1, 1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
(PR  Doc  72-20917  Piled  12-5-72;8;47  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health    Services    and    Mental    Health 
Administration 

NATIONAL    COMMITTEE    ON    VITAL 
AND  HEALTH  STATISTICS 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
the  Administrator.  Health  Services  and 
Mental  Health  Administration,  an- 
noimces  the  meeting  date  and  other  re- 
quired information  for  the  following  Na- 
tional Advisory  body  scheduled  to  as- 
semble the  month  of  December  1972,  in 
accordance  with  provisions  set  forth  in 
section  13(a)  (1)  and  (2)  of  that  Exec- 
utive order: 


Committee 

Dat«,  time, 

Tyix"  of  meeting 

name 

lilace 

an<J/6r  contact  person 

r.g.  Na- 

Dec. 13,9:30 

Open.  Contact  Mrs. 

tional 

a.m.,  Coufer- 

Alice  Dolman,  Room 

Committee 

ence  Room 

''A-.Vl.  Parklawn 

on  Vital 

B.  Park  lawn 

Bldg.,  (WOO  Fishers 

and  Iltalth 

BUiu.,  5000 

Lane,  Roikvillc, 

.statistics, 

Fishers  Lane, 

MO.  Cofle 

Interna- 

Ro<kvine, 

3m-44»-Ui09. 

tional 

.ML). 

t^Iassifica- 

tion  of 

1  )iscasos 

."Subcom- 

mittee 

Purpose:  To  advise  on  ninth  revision  pro- 
posals prepared  and  submitted  by  the  Fed- 
eral Oovernment  on  the  International  Classi- 
fication of  Diseases  Initiated  by  the  World 
Health  Organization. 

Agenda:  Final  review  of  the  recommenda- 
tions on  the  Ninth  Revision  of  the  Classifica- 
tion of  Diseases  to  be  submitted  to  the  World 
Health  Organization. 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or  the 
Secretary  of  Health.  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  November  30,  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health  Serv- 
ices and  Mental  Health  Ad- 
ministration. 

[FRDoc.72-20916  Piled  12-5-72;8:47  am] 


National  Institutes  of  Health 

PRIMATE  RESEARCH  CENTERS 
ADVISORY   COMMinEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order   11671, 
notice  is  hereby  given  of  the  meeting  of 


25963 

the  Primate  Research  Centers  Advisory 
Committee  commencing  at  8:30  p.m.  on 
December  6,  1972,  and  at  8:45  a.m.  on 
December  7,  1972,  and  at  8:45  a.m.  on 
December  8,  1972,  at  the  Delta  Primate 
Research  Center,  Covington,  La.  This 
meeting  will  be  open  to  the  public  on 
December  6  from  8:30  p.m.  to  9  p.m.  for 
opening  remarks  and  introduction  of 
guests;  it  will  be  closed  to  the  public  on 
December  7  for  the  purpose  of  site  visit- 
ing an  applicant;  and  it  will  be  closed  to 
the  public  on  December  8  from  8:45  a.m. 
until  adjournment  for  review,  discussion, 
and  evaluation  of  applications  in  accord- 
ance with  section  13<d>  of  Executive 
Order  11671  and  the  Secretary's  Deter- 
mination of  September  27,  1972.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

The  Information  OfBcer  who  will  fur- 
nish summaries  of  the  meetings  and 
rosters  of  committee  members  is  Mr. 
James  Augustine,  Division  of  Research 
Resources,  Building  31,  Room  4B03, 
Bethesda,  Md.  20014.  496-5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  William  J.  Goodwin. 
Building  31,  Room  5B30,  Bethesda.  Md. 
20014.  496-5451. 

Dated:  November  30,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc. 72-20973  PUed  12-5-72;8:55  am) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-412] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense and  Availability  of  Appli- 
cant's Environmental  Report;  Time 
for  Submission  of  Views  on  Anti- 
trust Matter 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
Pennsylvania  Power  Co.,  the  Cleveland 
Electric  Illuminating  Co.,  and  the  Toledo 
Edison  Co.  (the  applicants \  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  fUed  an  appli- 
cation, which  was  docketed  October  20. 
1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  in  Shippingport 
Borough,  Beaver  County,  Pa.  The  site 
consists  of  449  acres  of  land,  and  is  lo- 
cated on  the  south  bank  of  the  Ohio 
River  approximately  1  mile  from  Mid- 
land, Pa.,  5  miles  east  of  East  Liverpool. 
Ohio,  and  22  miles  northwest  of  Pitts- 
burgh, Pa. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  Beaver  Valley 
Power  Station,  Unit  2,  Is  designed  for 
initial  operation  at  approximately  2660 
megawatts  (thermal)  with  a  net  elec- 
trical output  of  approximately  852  mega- 
watts. 


No.  235- 
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Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  November  28.  1972. 

A  copy  of  tlie  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  r«rvv..  Washington.  DC  20545,  and 
at  the  Beaver  Area  Memorial  Library, 
100  College  Avenue.  Beaver,  PA  15009. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  "Ap- 
plicants' Environmental  Report — Con- 
struction Permit  Stage."  dated  Novem- 
ber 6.  1972.  The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Beaver  Valley  Power  Station, 
Unit  2.  is  also  being  made  available  at 
the  Commonwealth  of  Pennsylvania, 
State  Clearing  House.  5100  Finance 
Building.  Harrisburg.  PA  17120.  and  at 
the  Southwestern  Pennsylvania  Regional 
Planning  Commission.  564  Forbes  Ave- 
nue. Pittsburgh.  PA  15219. 

After  the  report  has  been  analyzed  by 
the  Commis.sions  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  ac- 
tion wiU  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  propo.«;ed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethe.sda.  Md..  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant    Director    for    Pres- 
surized  Water  Reactors,  Di- 
rectorate of  Licensing. 

|FR  Doc  72  20358  Filed  11-28  72:8:45  am] 


NOTICES 

Energy  Act  of  1954,  as  amended,  has  filed 
an  application  dated  November  17,  1972, 
for  authorization  to  construct  and  op- 
erate two  single-cycle,  forced  circulation, 
boiling  water  nuclear  reactors  at  its  site, 
located  in  Claiborne  County,  Miss.  The 
proposed  site  consists  of  2,300  acres  and 
is  located  on  the  east  bank  of  the  Mis- 
sissippi River,  approximately  25  miles 
south  of  Vicksburg,  Miss.,  and  37  miles 
north  of  Natchez,  Miss. 

Each  unit  of  the  proposed  facility, 
designated  by  the  applicant  as  the  Grand 
Gulf  Nuclear  Station,  Units  1  and  2,  is 
designed  for  initial  operation  at  approxi- 
mately 3,833  megawatts  (thermal)  with 
a  net  electrical  output  of  approximately 
1,313  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  December  5, 1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sions  Public  Document  Room,  1717  H 
Street  NW..  Washington,  E>C  and  in  the 
Harriet  Person  Memorial  Library,  Mu- 
nicipal Building,  Point  Gibson.  Miss. 
39150. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant    Director  for   Boiling 
Water   Reactors.   Directorate 
of  Licensing. 

[FR  Doc .72  20939  Filed  12-5-72;8:45  am] 


[Docket  Nos.  50-416,  50-417) 

MISSISSIPPI  POWER  AND  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

Mississippi  Power  and  Light  Co ,  308 
East  Pearl  Street,  Jackson,  MS  39201, 
pursuant  to  section  103  of  the  Atomic 


(Docket  No.  50-3961 

UNIVERSITY  OF  VIRGINIA 

Notice    of    Issuance    of    Construction 
Permit 

No  request  for  a  hearing  or  petition 
for  leave  to  Intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  September  12,  1972  (37  F.R.  18486). 
the  Atomic  Energy  Commission  (the 
Commission)  has  issued  Construction 
Permit  No.  CPRR-115  to  the  University 
of  Virginia.  The  construction  permit  au- 
thorizes the  University  to  construct  the 
Cooperatively  Assembled  Virginia  Low- 
Intensity  Educational  Reactor  (Cava- 
lier) for  educational  and  training 
purposes  on  its  campus  located  at  Char- 
lottesville. Va. 

The  Commission  has  found  that  the 
application  for  the  construction  permit, 
as  amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Commis- 
sion's regulations  as  published  in  10  CFR 
Ch.  I.  The  Commission  has  made  the 
findings  required  by  the  Act  and  the 
Conamlsslon's  regxilations  which  are  set 
forth  in  the  construction  permit,  and 


has  concluded  that  the  Issuance  of  the 
construction  permit  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
A  copy  of  Construction  Permit  No. 
CPRR^llS  is  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC.  or  a  copy  may  be  ob- 
tained upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Pi'ojects.  Directorate 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel. 
Acting   Assistant    Director   for 
Operating  Reactors,  Director- 
ate of  Licensing. 

[FR  Doc.72-20936  Filed  12-5-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24488;  Order  72-11-132] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding    Proportional   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  30th  day  of  November  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  for  January  1. 
1973.  effectiveness  at  the  Worldwide 
Passenger  Traffic  Conference  held 
September-October  1972,  at  Torremo- 
linos.  Spain. 

The  agreement  reflects  adjustments  in 
proportional  fares  to/from  United  States 
points  used  in  the  construction  of 
through  fares  across  the  Atlantic  and 
Pacific,  and  results  from  recent  increases, 
in  United  States  domestic  first-class 
fares  filed  to  implement  the  Board's  ac- 
tion in  Phase  7  of  the  "Domestic 
Passenger-Fare  Investigation." ' 

The  Board,  acting  pursuant  to  sec- 
tions 102.  204(a)  and  412  of  the  Act.  does 
not  find  the  following  resolutions,  incor- 
porated in  the  agreement  as  indicated, 
to  be  adverse  to  the  public  interest  or 
in  violation  of  the  Act: 


» Prevlovis  filings  Implementing  the  2.7- 
percent  domestic  Increases  approved  by  the 
Board  were  reflected  In  an  lATA  agreement 
(CAB  23275.  R-1  through  R-3)  to  Increase 
the  corresponding  proportionals  accordingly. 
The  agreement  was  approved  by  the  Board 
In  Order  72-10-46  of  Oct.  16,  1972. 
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NOTICES 


CAB 

Agreement 
234U2 


H-l- 
K-2.. 
R-8.. 


lATA 
No. 


01.5... 
OL-ia.. 
015b. 


Tttto 


North  AUanUc  Proportional  Fares— North  America 

South  Pacific  Proportional  Fares— North  America ...-. 

North  and  Central  Pacific  Proportional  Faros— North  Amcrtca. 


Application 


1/2;  1/2,3. 

3/1. 

3/1. 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23402.  R^l  through 

R-3,  be  and  hereby  Is  approved. 
This  order  will  be  published  In  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-20951  Filed  12-6-72;8:59  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-REGULATION  AND  LEGIS- 
LATION 

Agenda  for  Meeting 

Agenda  for  meeting  to  be  held  in  Con- 
ference Room  2043  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, DC,  December  14,  1972.  10  ajn. 

Presiding:  Mr.  Charles  A.  Gallagher, 
FPC  Survey  Coordinating  Representative 
and  Secretary. 

1.  Call  to  order  and  introductory  re- 
marks— Mr.  Gallagher. 

2.  Review  of  surveys  on  State  regtila- 
tion — Mr.  Jonel  Hill. 

3.  Review  of  position  papers — Mr.  Ar- 
thur R.  Seder,  Jr. 

4.  Discussion  of  legislative  and  regu- 
latory recommendations  Including  as- 
pects of  the  environmental  impact  on 
regulation  and  legislation — Mr.  A.  R. 
Seder,  Jr. 

5.  Consideration  of  format  and  tim- 
ing of  final  report — Mr.  A.  R.  Seder. 

6.  Status  of  assigned  work  programs 
and  estimated  date  for  completion — 
Mr.  A.  R.  Seder. 

7.  Other  business. 

8.  Date  of  next  meeting. 

9.  Adjournment — Mr.  Gallagher. 
This  meeting  is  open  to  the  public. 

I         Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-21035  Filed  12-5-72;8:45  am| 


[Docket  No.  RP72-1131 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Further  Extension   of  Time 

November  28, 1972. 
On  November  21.  1972.  Commission 
Staflf  Counsel  filed  a  motion  for  an  ex- 
tension of  time  to  and  including  Decem- 
ber 6,  1972,  within  which  to  file  staff's 
evidence  in  the  above-designated  matter. 
On  the  same  day.  Colorado  Interstate 
Gas  Co.  filed  a  motion  to  modify  the 
other  procedural  dates  fixed  by  the  order 
of  the  Chief  Administrative  Law  Judge 
issued  on  September  25.  1972.  The  mo- 


tion states  that  all  parties  and  Com- 
mission Staff  Counsel  have  been  con- 
tacted and  have  expressed  no  objection 
to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  Issued  September  25,  1972,  are 
modified  as  follows : 

1.  Staff  evidence  shall  be  filed  and 
served  on  or  before  December  6,  1972; 

2.  Interveners'  evidence  shall  be  filed 
and  served  on  or  before  January  4,  1973 ; 

3.  Applicant's  rebuttal  evidence  shall 
be  filed  and  served  on  or  before  Jan- 
uary 18, 1973; 

4.  The  prehearing  conference  will 
commence  on  December  12,  1972,  at  10 
a.m.,  e.s.t.; 

5.  The  hearing  will  commence  on  Janu- 
ary 30, 1973,  at  10  a.m.,  e.s.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21037  FUed  12-5-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CHASE  MANHATTAN  CORP. 
Order  Approving  Acquisition  of  Bank 

The  Chase  Manhattan  Corp..  ^  New 
York.  N.Y..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shai-es)  of  Chase 
Manhattan  Bank  of  the  Mid-Hudson 
(National  Association),  Saugerties,  N.Y., 
the  successor  by  merger  to  Saugerties 
National  Bank  and  Trust  Co..  Saugerties, 
N.Y.  (Bank).  The  bank  to  be  acquired 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  proposed 
acquisition  of  voting  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b»  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  tlie  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3^c^  of  the  Act  '  12  U.S.C. 
1842 fc.i ). 

Applicant,  the  second  largest  banking 
organization  in  New  York  in  terms  of 
domestic  deposits,  controls  foui'  subsidi- 
ary banks  with  aggregate  deposits  of 
appio.ximately  $13.6  billion,  representing 
14.1  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.  (Unless 
othei-wise  noted,  deposit  data  ai-e  as  of 
December  31,  1971,  and  market  data  are 


259(r) 

as  of  June  30,  1970,  adjusted  to  reflect 
bank  holding  comi^ansff  formations  and 
acquisitions  approved  by  the  Board 
through  October  31,  1972.)  Consumma- 
tion of  the  proposal  would  not  signifi- 
cantly increase  applicant's  share  of  de- 
posits in  the  State. 

Bank  ($12.9  million  in  deposits)  is  the 
17th  largest  of  29  banks  in  the  Mid- 
Hudson  banking  market,  which  includes 
all  of  Dutchess.  Putnam,  and  Ulster 
Coimties.  and  the  Newburgh  area  of 
Orange  County,  controlling  1.7  percent 
of  the  deposits  in  that  market.  The  near- 
est office  of  one  of  applicant's  banking 
subsidiaries  Is  approximately  60  miles 
south  of  Bank's  Barclay  Heights  branch 
and  there  is  no  significant  existing  com- 
petition between  tliis  or  any  other  of 
applicant's  subsidiaries.  While  applicant 
is  a  likely  potential  entrant  to  the  mar- 
ket, it  is  unlikely  that,  absent  this  pro- 
posal, applicant  would  enter  de  novo.  Its 
ket,  It  Is  unlikely  that,  absent  this  pro- 
posal, applicant  would  enter  de  novo.  Its 
subsidiaries  are  prohibited  until  Janu- 
ary 1,  1976,  from  branching  into  the 
market  and,  due  to  the  low  ratio  of  pop- 
ulation to  banking  offices  in  the  market, 
establishment  of  a  de  novo  subsidiary 
appears  unlikely.  Additionally,  consum- 
mation of  the  proposal  would  not  be 
likely  to  raise  barriers  to  entry  since 
Bank  is  not  a  significant  factor  in  the 
market  and  there  are  21  independent 
banks  remaining  for  acquisition.  Con- 
summation of  the  proposal  will  not  have 
any  significant  adverse  effects  on  exist- 
ing or  potential  competition. 

The  financial  and  msuiagerial  resources 
and  future  prospects  of  applicant,  its  sub- 
sidiary bariks  and  Bank  are  satisfactory 
and  consistent  with  approval.  The  bank- 
ing needs  of  the  communities  involved 
are  being  adequately  met  at  present. 
However,  applicant  proposes  to  provide 
tlirough  Bank  an  alternative  somce  of 
specialized  banking  needs.  Considera- 
tions relating  to  convenience  and  needs 
of  the  communities  to  be  served  are  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  owns  two  nonbanking  sub- 
sidiaries. Berkeley  Service  Corp..  Boston. 
Mass.,  and  Dovenmuehle,  Inc..  Clilcago, 
111.,  which  were  acquired  on  Jime  4.  1969, 
and  December  19.  1969,  respectively. 
Berkeley  Service  Corp.  is  a  service 
afrency  for  the  Shapiro  Factors  Division 
of  the  Chase  Manhattan  Bank,  and  Dov- 
enmuehle, Inc.,  is  a  mortgage  servicing 
company. 

In  making  its  determination  herein, 
the  Board  has  relied  upon  a  finding  Uaai 
the  combination  of  an  additional  sub- 
sidiary bank  \^1th  applicant's  existing 
nonbanking  subsidiaries  is  unlikely  to 
have  an  adverse  effect  upon  the  public 
interest  at  the  present  time.  However, 
applicant's  banking  and  nonbanking  ac- 
tivities remain  subject  to  Board  review 
and  the  Board  retains  the  authority  to 
require  applicant  to  modify  or  terminate 
its  nonbanking  activities  or  holdings  if 
the  Board  at  any  time  determines  that 
the  combination  of  applicant's  banking 
and  nonbanking  activities  Is  likely  to 
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have    adverse    effects    on    the    public 
interest. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  i  a>  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  <h>  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  New  York  pursuant  to 
delegated  authority.  ~v_ 

By  order  of  the  Board  of  Governors.' 
effective  November  28.  1972. 

fsEALl  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.72-20926  Filed  12-5-72; 8; 46  am] 


CLEVETRUST  CORP. 

Formation  of  Bank  Holding  Company 

CleveTrust  Coi-p .  Wilming:ton.  Del., 
has  applied  for  the  Board's  approval  un- 
der section  3'aM  1 '  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842<aMl))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  'less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  the  Cleve- 
land Trust  Co.,  Cleveland,  Ohio,  as  well 
as  100  percent  of  the  voting  shares  Oess 
directors'  qualify  ins  shares)  of  the 
Cleveland  Trust  Co.  of  Painesville, 
Paine.sville.  Ohio,  and  of  the  Cleveland 
Trust  Co.  of  Ijorain,  Lorain.  Ohio,  both 
of  which  are  proposed  new  banks  and 
which  would  acquire  certain  a.ssets  of  the 
Cleveland  Trust  Co.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3<ci  of  the  Act 
•  12  use.  1842(0) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  to  be  received 
not  later  than  December  27.  1972. 

Board  of  Govemoi-s  of  the  Federal  Re- 
serve System,  November  30.  1972. 

[seal!         Michael  a.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-20025  FUed  12  5-72,8:46  am] 


NOTICES 

(1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  81.07  percent  or 
more  of  the  voting  shares  of  The  Durant 
Bank  &  Trust  Co.,  Durant,  Okla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'C)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  December  27.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  30, 1972. 

[seal!        Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
|FR  Doc.72-20924  Filed  12-5-72;8:46  am] 


banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  propo-ses  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
rea.sons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  27,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  30,  1972, 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[FR  Doc .72-20929  Filed  12-5-72;8:46  ami 


DURANT  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Durant  Bancorporatlon,  Inc.,  Durant, 
Okla.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  ( 1  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a> 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Sheehan,  and  Bucher.  Governor  Brimmer 
voted  against  this  action  lor  the  reasons  set 
fonh  in  the  dissenting  statement  In  the 
matter  of  the  application  of  First  National 
City  Ck)rp,  to  acquire  the  National  Exchange 
Bank  of  Castleton-on-Hudson  (58  Bulletin 
724  ^ 


FIRST  AMTENN  CORP. 

Proposed  Acquisition  of  Atlantic 
Discount  Co.,  Inc. 

First  Amtenn  Corp..  Nashville,  Term., 
has  applied,  pursuant  to  section  4(0  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)  (8)  >  and  section  225.4 
( b )  ( 2 »  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
Atlantic  Discount  Co.,  Inc.,  Jackson- 
ville, Fla.,  and  48  wholly  owned  sub- 
sidiaries of  this  company  located  In 
Florida  and  Georgia.  Notice  of  the  appli- 
cation was  published  in  newspapers  cir- 
culated in  Florida,  in  the  communities 
where  offices  of  the  proposed  subsidiary 
are  located. 

Applicant    states    that   the    proposed 
subsidiary  would  engage  in  the  follow- 
ing activities:   (1)  Making  or  acquiring, 
for  its  own  account  or  the  account  of 
others,   loans   and   other   extensions   of 
credit  such  as  would  be  made  by  a  finance 
company,    including    secured    and    un- 
secured loans  to  indiWduals;  discounting 
of  installment  sales  contracts;  and  se- 
cured   commercial    financing,    such    as 
dealer   floor-plan   financing   and   lease 
financing:   and   (2)    acting  as  agent  or 
jsbroker  in  selling  the  following  types  of 
insurance     to     borrowing     customers: 
Credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  insur- 
ance on  collateral  supporting  loans  made 
by     Atlantic     Discount     Co.     and     Its 
subsidiaries.  Such  activities  have  been 
specified  by  the  Board  in  section  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance   with    the    procedures    of    section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef- 
ficiency, that  outweigh  possible  adverse 
effects,  sfuch  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 


FIDELITY    FINANCIAL   CORPORATION 
OF  MICHIGAN 

Formation  of  Bank  Holding  Company 

Fidelity  Financial  Corporation  of 
Michigan,  Birmingham,  Mich.,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3' a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)  (1) )  to  be- 
come a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  of  Rdelity  Bank  of  Michigan, 
Birmingham,  Mich.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(0  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
WTiting  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  December  26,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  28,  1972. 

rsEALl         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
(FR  Doc .72-20930  Piled  12-5-72; 8: 46  ami 


FIRST  NATIONAL  CITY  CORP. 

Proposed  Acquisition  of  Gateway  Life 
Insurance  Company 

First  National  City  Corp.,  New  York, 
NY.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  indirectly  acquire  voting 
shares  of  Gateway  Life  Insurance  COj. 
Phoenix.  Ariz.  Applicant  has  applied  (37 
FR  19402)  to  acquire  Acceptance 
Finance  Co..  Clayton,  Mo.,  a  consumer 
finance  company.  Gateway  Life  Insur- 
ance Company  is  a  wholly  owned  subsid- 
iary of  Acceptance  Finance  Co.  and 
would  be  acquired  by  First  National  City 
Corp  indirectly,  through  the  acquisition 
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of  Acceptance  Finance  Co.  Notice  of  the 
application  was  published  on  tiie  follow- 
ing dates  in  the  following  newspapers: 
On  August  24,  1972: 

The  GaUiesvUle  Times.  Gainesville,  Oa. 
The    Augusta    Chronicle-Herald,    Augusta, 
Ga. 
The  Orlando  Sentinel  Star,  Orlando,  Fla. 
The   Penaacola   News  Journal,   Pensacola, 

Fla. 

The  Fort  Walton  Beach  Playground  News, 
Fort  Walton  Beach,  Fla. 

The  Miami  Herald  News,  Miami,  Fla. 

The  Wall  Street  Journal,  Pacific  Coast  and 
Southwest  Editions. 

On  August  25,  1972: 
The  Atlanta  Journal-Constitution,  Atlanta, 
Oa. 
The  Macon  Telegraph-News,  Macon,  Ga. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  under- 
writing, as  reinsurer,  of  group  term  life 
and  accident  and  health  risks  only  in 
connection  with  credit  extended  by  Its 
parent  company.  Acceptance  Finance 
Co. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap- 
plication the  Board  will  take  Into  accoimt 
the  record  of  Its  March  24,  1972,  hearing 
on  six  similar  applications  by  other  ap- 
plicants involving  the  underwriting  of 
credit  life  and  health  and  accident 
insurance. 

Interested  persons  may  also  express 
their  views  on  the  question  whether  con- 
summation of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  In  efS- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interest,  or  unsound 
banking  practices." 

Any  request  for  a  hearing  on  this  ques- 
tion should  be  accompanied  by  a  state- 
ment summarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  26,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  28,  1972. 

[seal!        Michaxl  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-20937  Piled  12-5-TO;8:46  amj 


MERCANTILE  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bankshares  Corp.,  Balti- 
more,  Md.,   a   bank   holding    company 


NOTICES 

within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3)  to  acquire  not 
less  than  80  percent  of  the  voting  shares 
of  Westminster  Trust  Co.,  Westminster, 
Md.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  pcr.sons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  S'b)  of  tlic 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  .set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  with  ag- 
gregate deposits  of  approximately  $323 
miUion.  and  is  the  sixth  largest  banking 
organization  In  Maryland,  with  5.4  per- 
cent of  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  Decem- 
ber 31,  1971,  and  reflect  bank  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  October  31, 
1972.)  Acquisition  of  Bank  ($20.8  million 
in  deposits)  would  increase  applicant's 
share  of  statewide  deposits  by  only  0.4 
percent  and  its  ranking  In  the  State 
would  remain  unchanged. 

Bank  is  the  second  largest  of  1 1  bank- 
ing organizations  competing  in  Carroll 
County,  with  12.1  percent  of  county- 
wide  deposits.  Applicant's  offices  located 
closest  to  Bank  are  about  18  and  20  miles 
southeast  of  Westminster,  in  Cockeys- 
ville  and  PikesvUle.  respectively.  It  ap- 
pears that  there  Is  no  significant  existing 
competition  between  Bank  and  any  of 
applicant's  banking  offices.  Moreover,  it 
appears  unlikely  that  such  competition 
would  develop  In  the  future  in  the  light 
of  the  facts  of  record,  notably,  the  dis- 
tances separating  Bank  from  appli- 
cant's present  subsidiary  banks,  the 
number  of  banks  located  in  the  inter- 
vening area,  and  the  projected  moderate 
growth  of  Carroll  County  through  1980. 
On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
soiu-ces  and  prospects  of  applicant  and 
its  subsidiary  banks,  and  Bank,  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  application.  It  ap- 
pears that  the  banking  needs  of  the  area 
are  being  met;  however,  customers  of 
Bsmk  should  benefit  from  the  higher 
lending  limits  and  additi<mal  services 
that  applicant  will  be  able  to  provide. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  conmiunity  to  be 
served  lend  slight  weight  toward  ap- 
proval of  this  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consimimated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
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cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Govemors.- 
effective  November  28,  1972. 

[SEAL]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.72-20928  Filed  12-5-72;8:46  am] 


POSTAL  RATE  COMMISSION 

UNITED    PARCEL    SERVICE    FACILITIES 
Notice  of  Presentalion   and  Visit 

December  4,  1972. 

Notice  is  hereby  given  that  on  Decem- 
ber 12,  1972,  a  presentation  will  be  made 
by  United  Parcel  Service  to  the  Commis- 
sioners and  employees  of  the  Postal  Rate 
Commission  for  the  purpose  of  describ- 
ing its  operations  relating  to  use  of  U.S. 
mail  service.  On  December  13,  1972,  a 
visit  will  be  made  to  United  Parcel  Serv- 
ice facilities  in  Baltimore,  Md. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 
A  report  of  the  presentation  and  visit 
will  be  on  file  in  the  Commission  s  docket 
room. 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 

Secretary. 

[FR  Doc  72-21002  Filed  12  5-72;8;55am] 


POSTAL  SERVICE 

POSTAL  CONTRACTING  MANUAL 
Notice  of  Amendments 

Notice  is  hereby  given  that  the  Postal 
Contracting  Manual,  Publication  41  'see 
39  CFR  Part  601),  has  been  amended  by 
the  Issuances  listed  below : 

(1)  Transmittal  Letter  2,  dated  Sep- 
tember 8, 1972." 

(2 1  Transmittal  Letter  3.  dated  Octo- 
ber 16, 1972. 

(3)  Transmittal  Letter  4,  dated  Octo- 
ber 18, 1972. 

(4)  Transmittal  Letter  5,  dated  De- 
cembers, 1972. 

This  notice  is  given  pursuant  to 
§  601.105  of  Title  39,  Code  of  Federal 
Regtilations,  which  provides  that  notice 
of  changes  made  in  the  Postal  Contract- 
ing Manual  will  be  periodically  published 
in  the  Federal  Register;  that  the  text 
of  such  changes  will  be  filed  with  the 
Director.  Office  of  the  Federal  Register; 
and  that  subscribers  to  the  basic  manual 
will  receive  the  amendments  from  the 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Brim- 
mer, Sheehan,  and  Bucher.  Absent  and  not 
voting:  Governor  Daane. 

1  Transmittal  Letter  1  accompanied  the 
basic  manual. 
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Government  Printing  Office.  (For  otlier 
availability  of  the  Postal  Contracting 
Manual,  see  39  CFR  601.04.) 

Amendments  of  the  Postal  Contract- 
ing Manual  accompanying  Transmittal 
Leiters  2.  3.  4,  and  5  were  filed  with  the 
Diiector,  Office  of  the  Federal  Regi.ster 
sinuiltaneously  with  the  fiUng  of  this 
document. 

(.1  use  552(a),  39  use.  401.  404,  410,  411, 
2U08I 

Roger  P.  Craig, 
Deputy  General  Counsel. 

IFR  Doc.72-20922  Filed  12-5-72;8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

November  29, 1972. 

It  appearing  to  the  Securities  and  Ex- 
chanee  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  $0.01  par  value,  and  all  other  secu- 
rities of  Crystalography  Corp.  being 
traded  othei-wise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  In- 
vestors: 

It  is  ordered.  Pursuant  to  section  15<c) 
(5.  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  secmities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  su-spended.  this 
order  to  be  effective  for  the  period  from 
November  30,  1972,  through  December  9. 
1972. 

By  the  Commission. 
[SE.1L]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  72-20935  Filed  12-5-72.8:46  am) 
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November  30,  1972,  through  December  9, 
1972. 

By  the  Commission. 

LSEALl  RON.ALD    F.    HUNT, 

Secretary. 

(FR  D'>c.72-20934  Filed  12-5-72;8:46  am] 
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MINUTE    APPROVED    CREDIT    PLAN, 
INC. 

Order  Suspending  Trading 

November  29, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.slon  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  secu- 
rities of  Minute  Approved  Credit  Plan, 
Inc..  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  .section  15 ^c> 
(5»  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwLse  than  on  a  national  securities 
exchange,  be  smnmarlly  suspended,  this 
order  to  be  effective  for  the  period  from 


1812-3196] 

NEW  AMERICA  FUND,  INC. 
NoSice  of  Filing  of  Application 

November  30,  1972. 
Notice  is  hereby  given  that  New  Amer- 
ica Fund  Inc.  (Applicant),  1900  Avenue 
of  the  Stars,  Los  Angeles.  CA  90067,  a 
closed-end  diversified  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (the 
Act),  has  filed  an  application  pursuant 
to  section  17(b)  of  the  Act  for  an  order 
of  the  Commission  pei-mitting  the  sale  of 
an  aggregate  of  111,464  shares  of  com- 
mon stock  of  Oxford  Electric  Corp.  (Ox- 
ford ) ,  a  Delaware  corporation,  to  Oxford 
pursuant  to  an  agreement  between  Ox- 
ford and  Applicant  dated  April  12.  1972. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  owns  6.5  percent  or  111,464 
shares  of  the  common  stock  of  Oxford 
(the  Shares).  Under  section  2(a)(3)  of 
the  Act,  Applicant  is  an  affiUate  of  Ox- 
ford, and  Oxford  is  an  affiliated  person 
of  Applicant.  Section  17(a)  of  the  Act,  as 
here  pertinent,  provides  that  It  is  un- 
lawful for  any  affiliated  person  of  a 
registered  investment  company  know- 
ingly to  purchase  any  securities  from 
such  investment  company  unless  an  ex- 
emption be  granted  pursuant  to  section 
17(b)  of  the  Act.  Section  17'b)  of  the 
Act  provides  that  the  Commission  may 
exempt  such  a  traasaction  from  the 
provisions  of  section  n<&)  if  (D  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned;  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
as  recited  In  Its  registration  statement 
and  reports  filed  under  the  Act;  and  (3) 
the  proposed  transaction  Is  consistent 
with  the  general  purpose  of  the  Act. 

Applicant  represents  that  it  purchased 
the  Shares  on  May  7,  1969.  from  A.  P. 
Parts  Corp.  in  a  transaction  which  did 
not  involve  an  Issuer,  underwriter,  or 
dealer  and  was  therefore  exempt  under 
section  4(1)  of  the  Securities  Act  of 
1933,  as  amended. 

In  accordance  with  the  April  12,  1972, 
agreement  between  Applicant  and  Ox- 
ford. Oxford  has  agreed  to  purchase  the 
Shares  from  Applicant  at  a  price  of  $2.20 
per  share  or  a  total  of  $245,220.80.  The 
price  of  the  shares  was  equal  to  the  price 
for  the  Shares  on  the  American  Stock 


Exchange  at  the  time  that  the  agree- 
ment between  the  two  parties  was 
reached.  Applicant  expects  to  receive  an 
aggregate  of  $245,220.80  from  Oxford  for 
the  Shares. 

At  the  Applicant's  annual  meeting  of 
stockholders  held  December  16,  1971,  the 
stockholders  of  Applicant  voted  to 
change  Applicant's  principal  investment 
objective  and  policy  from  that  of  invest- 
ing in  restricted  securities  to  investing 
in  marketable  securities.  Applicant  is 
now  authorized  to  Invest  up  to  100  per- 
cent of  Its  total  assets  In  marketable  se- 
curities, and  Applicant  Is  currently  In 
the  process  of  disposing  of  its  invest- 
ments in  re.5tricted  securities  including 
the  Shares. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 22,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  wTltlng  a  request  for 
a  hearing  on  the  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange   Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service   (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,   an 
order  disposing  of  the  application  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  Information  stated  in 
said    application,    unless    an    order   for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  w'hether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing   (If 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.72-20933  Filed  12-5-72;8:46  am] 
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PITTWAY  CORP. 
Notice  of  Filing  of  Application 

November  30,  1972. 

Notice  Is  hereby  glvai  that  Pittway 
Corp.  (Applicant) .  601  Skokle  Boulevard, 
Northbrook,  Illinois  60062,  a  subsidiary  of 
Standard  Shares,  Inc.  (Standard),  a 
closed  end,  nondlversiiled,  management 


FEDERAL  REGISTER,  VOL   37,  NO.  235— WEDNESDAY,  DECEMBER  6.   1972 


investment  company,  has  filed  sai  appli- 
cation pursuant  to  sections  6(c)  and 
17(b)  of  the  Investment  Company  Act  of 
1940  (Act)  and  Rule  17d-l  under  sec- 
tion 17(d)  of  the  Act  for  an  order  of  the 
Commission  permitting  Valois,  S.A. 
^VaJoLs)  and  Perfect-Ventil  GmbH 
'P-V> ,  subsidiaries  of  Applicant,  to  enter 
into  and  consummate  the  agreements  de- 
scribed below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
tlie  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

At  July  31,  1972,  Standard  owned 
1,138.900  shares  of  Applicant's  common 
stock,  constituting  approximately  38  per- 
cent of  the  outstanding  common  stock  of 
Applicant.  Applicant,  at  said  date,  owned 
100  percent  of  the  outstanding  equity  of 
P-V  and  80  percent  of  the  outstanding 
equity  of  Valois.  As  a  result  of  such  stock 
ownership,  Standard  may  be  deemed  to 
be  in  control  of  Applicant,  and  Appli- 
cant, and  through  it.  Standard,  may  be 
deemed  to  control  both  P-V  and  Valais, 
within  the  meaning  of  the  Act.  As  a  re- 
sult of  such  control,  P-V  and  Valais  may 
be  deemed  to  be  affiliated  persons  of  Ap- 
plicant and  of  Standard,  within  the 
meaning  of  the  Act. 

Applicant  is  a  diversified  operating 
company  engaged  in  manufacturing  bur- 
glar and  fire  alarm  equipment  and  de- 
vices, packaging  aerosol  productvS,  manu- 
f£u:turing  aerosol  valves,  publishing  trade 
magazines  and  directories,  and  invest- 
ment participations  in  real  estate  ven- 
tures in  and  near  Chicago,  m.,  and  Mon- 
treal, Quebec,  Canada.  Its  aerosol  opera- 
tions are  conducted  In  the  United  States 
by  Its  areosol  division  through  Barr- 
Stalfort  Co.,  a  packager  of  aerosol  prod- 
ucts, and  Seaqulst  Valve  Co.,  a  manu- 
facturer of  aerosol  valves  and  related 
products,  and  outside  the  United  States 
through  three  separate  corporate  sub- 
sidiaries: Seaquist  Valve  Co.  of  Canada, 
Ltd.,  P-V  and  Valois. 

Applicant  states  that  in  December 
1968,  as  part  of  its  program  to  expand 
Its  aerosol  valve  operations  into  foreign 
mai'kets.  Applicant  organized  P-V,  a 
German  corporation,  with  Carl  Q.  Slebel, 
a  nonaffiliated  German  citizen,  with  Ap- 
plicant acquiring  49  percent  of  the  equity 
for  cash.  Slebel  acquired  the  remaining 
51  percent  for  machinery,  equipment 
and  an  exclusive  and  irrevocable  license, 
Including  the  right  to  sublicense  others, 
to  manufacture,  use,  and  sell  In  Europe, 
Africa,  and  ot^>er  designated  areas  of 
the  world  certain  aerosol  valves  imder 
certain  patents,  design  patents,  and  pat- 
ent applications  owned  and  filed,  respec- 
tively by  Siebel. 

Applicant  further  states  that  as  a  re- 
sult of  the  acquisition  of  Biebel's  interest 
by  P-V  in  September  1971,  Applicant 
became,  and  presently  is,  the  owner  of 
100  percent  of  the  equity  of  P-V. 

Applicant  states  that  its  affiliation  with 
Valois  began  in  November  1970  with  its 
purchase  from  Mr.  and  Mrs.  Jean  Ramis, 
nonaffiliated  French  citizens,  of  80  per- 
cent of  their  100  percent  equity  interest 
in  Valois,  a  French  corporation  engaged 
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in  the  manufacture,  sale,  and  distribu- 
tion of  aerosol  valves,  piincipally  for  the 
perfume,  cologne,  and  phai'maceutical 
Industries.  Applicant  states  that  the 
original  arrangements  contemplated  Its 
acquisition  of  tlie  Ramis'  entire  Interest, 
but  that  in  order  to  comply  with  the 
sellers'  requii'cments,  acquisition  of  the 
remaining  20  percent  was  deferred  until 
effected  in  July  1972  by  Applicant's  desig- 
nee, Compagnie  Financiere  d'lnvcstissc- 
ments  et  de  Participations  (COFIPi,  a 
nonaffiliated   French  corporation. 

Applicant  states  that  although  both 
ValoLs  and  P-V  are  engaged  in  the  manu- 
facture, sale,  and  distribution  of  aerosol 
products,  their  products  are  generally 
used  in  different  segments  of  the  aerosal 
industry;  that  P-V  products  are  adapted 
for  general  commercial  purposes,  e.g., 
hair  sprays,  shaving  soaps,  starches, 
etc..  and  Valois  products  for  special  pur- 
poses, such  as  perfumes,  colognes,  and 
pharmaceuticals. 

In  order  to  broaden  Valois'  product 
line  and  increase  Its  market  penetra- 
tion in  France  and  other  areas.  Appli- 
cant proposes  to  cause  P-V  and  Valois 
to  enter  into  a  license  agreement  (Li- 
cense Agreement),  pursuant  to  which 
P-V  would  grant  Valois  an  excliusive  sub- 
license with  respect  to  the  patent  rights 
of  which  it  Is  presently  a  sublicensee 
from  Siebel  to  manufacture,  use  and 
sell  aerosol  valves,  atomizers,  pumps, 
and  accessories,  and  inventions  involved 
in  filling  processes  and  filling  facilities 
(Products)  within  the  geographical  area 
of  Europe.  Africa,  and  the  Near  East,  as 
defined  therein  (Territory).  The  license 
would  be  for  the  unexpired  term  <  includ- 
ing renewals)  of  the  underlying  patents. 
P-V  would  retain  a  nonexclusive,  royalty- 
free  license  to  manufacture,  use,  and 
sell  the  Products  within  the  Territory', 
except  in  France.  The  License  Agree- 
ment contains  provisions  requiring 
Valois  to  manufacture  the  products  to 
P-V's  specifications,  and  gives  P-V  a 
right  of  inspection.  It  also  provides  for 
the  exchange  of  Information  with  re- 
spect to  any  Improvements  and  for  the 
filing  of  patent  applications  covering 
patentable  Improvements  by  the  party 
making  the  same,  subject  to  the  provi- 
sions in  the  License  Agreement.  In  con- 
sideration of  the  grant  of  the  license, 
Valois  would  pay  to  P-V  a  royalty  of  5 
percent  of  its  net  sales  in  the  Territory, 
subject  to  minimum  royalties  of  150.000 
French  francs  (FP)  for  1973,  250.000 
FF  for  1974.  and  400,000  FF  for  1975, 
and  would  also  be  responsible  for  the 
French  added  value  tax  and  any  other 
applicable  French  Indirect  taxes. 

AppUcant  states  that  P-V  has  devel- 
oped Eind  owns  valuable  and  secret  know- 
how  relating  to  the  manufacture,  use 
and  sale  of  the  Products  which  Valois 
would  require  in  order  to  obtain  the 
maximum  benefits  from  the  license.  Ac- 
cordingly. Applicant  proposes  to  cause 
P-V  and  Valois  to  enter  into  a  purchase 
agreement  (Purchase  Agreement),  pur- 
suant to  which  P-V  would  sell  to  Valois 
for  a  purchase  price  of  500,000  FF  all  of 
the  impatented  manufacturing  and  engl- 
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neerlng  technology,  for  the  exclusive 
and  perpetual  use  of  Valois  in  the  Terri- 
tory, which  P-V  presently  owns  or  con- 
trols pertaining  to  the  manufacture,  use 
and  sale  of  the  Products,  including  all 
diawlngs,  designs,  formulae,  processes 
specifications,  material  specifications, 
purchasing  specifications,  test  data,  and 
manuals  (know-how);  provided,  how- 
ever, that  Valois  would  grant  to  P-V  a 
nonexclusive,  royalty-free  license  to  ase 
the  know-how  In  the  Federal  Republic 
of  Germany.  P-V  would  agree  not  to  dis- 
close the  know-how  to  any  other  person 
in  the  Territory  except  as  may  be  rea- 
sonably necessary  for  the  manufacture 
and  sale  of  the  Products. 

Applicant  represents  that  the  proposed 
transactions  reflect  its  careful  and  con- 
sidered business  judgments  as  to  the 
most  efficient  and  advantageous  manner 
of  conducting  its  worldwide  aerosol  busi- 
ness operations  and  as  to  the  fairness 
and  reasonableness  of  the  consideration 
to  be  paid  by  Valois  for  the  rights  it  will 
acquire  tmder  the  agreements  with  P-V, 
and,  accordingly,  that  the  agreements 
Involve  no  risks  to  Applicants  stockhold- 
ers, or  to  the  stockholders  of  Standard, 
other  than  those  normally  associated 
with  unfettered  and  informed  business 
decisions  by  an  operating  company  in 
fields  in  which  it  already  has  extensive 
experience  and  expertise.  Applicant  fur- 
tlier  asserts  that  its  control  of  both  cor- 
porations Insures  that  the  transactions 
between  them  do  not  disadvantage  the 
stockholders  of  Applicant  or  of  Standard 
and  that  no  controlling  Influence  has  been 
exercised  by  any  outside  party. 

Applicant  represents  that  the  proposed 
transactions  are  fair  and  reasonable  and 
do  not  Involve  overreaching;  and  that 
such  transactions  are  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  17fa)  of  the  Act,  as  here  perti- 
nent, prohibits  an  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  to  or  purchas- 
ing from  such  registered  company  or  any 
company  controlled  by  such  registered 
investment  company  any  property  unless 
the  Commission,  upon  application  pur- 
suant to  section  17(b) ,  grants  an  exemp- 
tion from  the  provisions  of  section  17(a) 
if  evidence  establishes  that  the  terms  of 
the  proposed  transactions,  Including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned.  In 
addition,  the  proposed  transaction  must 
be  consistent  with  the  policy  of  the  regis- 
tered Investment  company  concerned 
and  with  the  general  purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  tliereimder.  taken  together,  pro- 
vide among  other  things,  that  it  shall  be 
unlawful  for  any  afliliated  person  of  a 
registered  Investment  company  or  any 
affiliated  person  of  such  a  person,  aciinp; 
as  principal,  to  effect  any  transaction 
In  which  such  registered  company,  or  a 
company  controlled  by  such  registered 
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Company,  is  a  participant  unless  an  ap- 
plication   regarding    such    arrangement 
has  been  granted  by  an  order  of  the  Com- 
mission, and  that.  In  passing  upon  such 
an    application,    the    Commission    will 
consider   whether   the   participation   of 
such   registered  or  controlled   company 
in     such     arrangement     is     consistent 
vith  the  provisions,  policies,  and  pur- 
poses   of    the    Art    and    the    extent    to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants.  A  joint  enter- 
\n\se  or  arrangement,  as  used  in  Rule 
17d-l  is  defined  as  a  written  or  oral  plan, 
contract,  authorization,  or  arrangement, 
or  any  practice  or  understanding  con- 
cerniiis   an    enterprise   or   imdertaking 
whereby  a  registered  Investment  com- 
pany or  a  controlled  company  thereof 
and"  any  affiliated  person  of  such  regis- 
tered company  or  any  afBliated  person  of 
such  person  have  a  joint  or  a  joint  and 
several   participation,   or   share   in   the 
profits  of  such  enterprise  or  undertaking. 
Section  6'c>  permits  the  Commission, 
upon  application,  to  exempt  a  transac- 
tion or  transactions  from  any  provision 
of  the  Act  if  it  finds  that  such  an  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  ^nth  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember  19,   1972,  at   5:30   p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commis.sion  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary.  Se- 
curities    and     Exchange     Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
addre.ss  set  forth  above.  Proof  of  such 
service   <by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)   shall  be 
filed   contemporaneously   with   the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing   of   the   application 
herein  may  be  issued  by  the  Conunlssion 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.72 -20931  Filed  12-5-72; 8: 45  ami 


NOTICES 

[812-3288] 

STATE  STREET  INVESTAAENT  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  Open- 
End  Company  of  its  Securities  at 
Other    Thiin    Public    Offering    Price 

November  30. 1972. 
Notice    is    hereby    given    that    State 
Street  Investment  Corp.  (Applicant) .  225 
Franklin   Street.  Boston.  MA   02110.   a 
Mas.sachusetts     corporation     registered 
under  the  Investment  Company  Act  of 
1940    (Act>    as  a  diversified,  open-end 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6' CI   of  the  Act  requesting  an  order  of 
the    Commission    exempting    Applicant 
from  the  provisions  of  section  22(d)  of 
the  Act  which,  in  pertinent  part,  pro- 
hibit a  registered  investment  company 
from  selling  any  redeemable  security  is- 
sued by  it  to  any  person  except  either  to 
or  through  a  principal  underwriter  for 
distribution  at  a  current  public  offering 
price  as  described  in  the  prospectus,  inso- 
far as  such  section  might  prohibit  Ap- 
plicant, which  does  not  have  a  current 
prospectus,  from  acquiring  the  assets  of 
Sego  Trading  Co.  (Sego)  in  exchange  for 
shares  of  Applicant  without  the  imposi- 
tion of  any  sales  charges.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 
Applicant  represents  that  Sego.  a  New 
Jersey  corporation,  was  incorporated  in 
1927  and  has  since  operated  as  a  family 
private  investment  company,  investing 
and  reinvesting  its  assets  In  a  diversi- 
fied portfolio  of  securities.  Substantially 
all  of  Sego's  assets  are  in  the  form  of 
investments    in    marketable    securities, 
cash,   and  cash  items.  At  the  present 
time   Sego   has    18   shareholders;    is   a 
personal  holding  company  for  Federal 
income  tax  purposes;  and  is  subject  to 
Federal  and  New  Jersey  corporate  in- 
come taxes.  Applicant  asserts  that  Sego 
excepted  from  the  definition  of 


is 


an 
reason  of  sec- 


investment  company  by 
tion  3<c)(l)  of  the  Act. 

On  October  11,  1972,  Applicant  and 
Sego  entered  Into  an  agreement  (Agree- 
ment) whereby  substantially  all  of  the 
assets  of  Sego  (the  -Agreed  Assets")  are 
to  be  acquired  by  Applicant  in  exchange 
for  shares  of  Applicant's  common  stock. 
Excluded  from  the  Agreed  Assets  of  Sego 
to  be  transferred  to  Applicant  are  Sego's 
Investments  in  rental  real  estate  and  In- 
terests In  oil  and  gas  leases.  Such  assets 
will  be  either  retained  by  Sego  or  con- 
verted Into  cash  or  marketable  securities 
and  transferred  to  Applicant.  Pursuant 
to  the  Agreement,  the  number  of  Ap- 
plicant's shares  to  be  delivered  to  Sego 
shall  be  determined  on  the  closing  date 
as  defined  In  the  Agreement  by  dividing 
the  aggregate  value  of  the  Agreed  Assets 
of  Sego  (subject  to  certain  adjustments 
as  set  forth  in  the  Agreement)  to  be 
transferred  to  Applicant  by  the  net  asset 
value  per  share  of  Applicant. 

Applicant  and  Sego  have  applied  for 
a  ruling  from  the  Internal  Revenue  Serv- 


ice (the  receipt  of  which  is  a  condition 
to  the  consummation  of  the  proposed 
transaction)  to  the  effect  that  the  con- 
templated transaction  will  constitute  a 
tax-free  reorganization  and  conse- 
quently, among  other  things,  the  Fed- 
eral tax  basis  to  Applicant  of  the  assets 
acquired  from  Sego  will  be  the  same  as 
those  assets  had  in  the  hands  of  Sego. 
The  adjustment  provided  for  in  the 
Agreement  requires  that  in  determining 
the  number  of  shares  of  Applicant  to  be 
delivered  to  Sego.  the  aggregate  value  of 
the  Agreed  Assets  of  Sego  shall  be  re- 
duced by  an  amount  determined  by  ap- 
plication of  a  formula  designed  to  com- 
pensate Applicant  for  any  potential  tax 
hability  resulting  from  any  excess  in  the 
proportion  of  the  net  asset  value  of  Sego 
represented  by  realized  and  unrealized 
appreciation  over  the  proportion  of  the 
net  asset  value  of  Applicant  represented 
by  realized  and  unrealized  appreciation. 
Tlie  value  of  the  Agreed  Assets  of  Sego 
is  to  be  further  reduced  by  an  amount 
equal  to  three-quarters  of  1  percent  of 
the  value  of  the  securities  of  Sego  to  be 
transferred  to  Applicant. 

As  of  August  31, 1972,  the  market  value 
of  the  assets  of  Sego  to  be  delivered  to 
Applicant  was  approximately  $8,382,000. 
Following  consummation  of  the  trans- 
action. Applicant  intends  to  sell  certain 
securities  transferred  to  it  by  Sego  hav- 
ing a  market  value  of  up  to.  but  not  in 
excess  of,  20  percent  of  the  value  of  the 
Agreed  Assets  of  Sego  at  the  closing  date. 
The  remainder  of  the  assets  received  will 
be  retained  in  Applicant's  portfolio. 
When  the  shares  of  Applicant  are  re- 
ceived by  Sego,  Sego  will  distribute  such 
shares  to  its  stockholders  upon  liquida- 
tion of  Sego.  Applicant  has  been  advised 
that  the  stockholders  of  Sego  have  no 
present  intention  of  redeeming  any  sub- 
stantial number,  or  otherwise  transfer- 
ring any,  of  Applicant's  shares  following 
the  proposed  transaction. 

Applicant  represents  that  neither  Sego 
nor  any  shareholder,  director,  or  officer 
of  Sego  is  either  an  "affiliated  person"  of 
Applicant,  or  an  "affiliated  person"  of 
any  "affiliated  person"  of  Applicant.  The 
Agreement  was  negotiated  at  arms 
length  by  the  principals  of  Sego  and 
Applicant. 

Section  22 ^d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
In  the  prospectus.  Section  6(c)  of  the 
Act  permits  the  Commission,  upon  ap- 
plication, to  exempt  a  transaction  if  it 
finds  that  such  an  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 19.  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
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order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed.  Secre- 
tary, Securities  and  Exchange  Commis- 
6lon,  Washingt<m,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  applicatioD  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulatlwi,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72 -20932  FUed  12-5-72;8:45  am} 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  manual  are  considered  to  be  of  suf- 
ficient Interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 
[Temporary  Instruction  600-3] 

Distribution      op     Registrant     Processing 
Manual 

Due  to  the  many  Instances  of  local  board 
consolidation,  relocation,  and  collocation  now 
taking  place,  RPM  chapters  and  revisions  will 
continue  to  be  distributed  as  they  have  been 
la  the  past,  untU  further  notice.  Tou  wUl  be 
notified  when  the  distribution  schedule  con- 
tained In  Table  No.  600-1  (October  1,  1972) 
of  Chapter  600  of  the  RPM  Is  to  be  Imple- 
mented. 

This  temporary  Instruction  will  terminate 
on  June  30,  1973. 

Issued :  November  20, 1972. 

(Temporary  Instruction  626-1] 

Panel  Reassignment  or  Certain  Appeal 
Cases 

1.  Tlie  reassignment  of  certain  appeal 
cases  from  the  originally  designated  panel  of 
a  State  Appeal  Board  to  another  panel  of  the 
same  appeal  board  may  be  accomplished 
imder  the  following  conditions: 

a.  The  registrant  had  previously  requested 
a  personal  appearance  before  a  panel  of  the 
appeal  board,  had  failed  to  appear  m  sched- 
uled, and  had  offered  a  satisfactory  and 
timely  explanation  as  to  the  reason  for  hia 
failure  to  appear,  and 


b.  Such  reassignment  would  avoid  uuduA 
delay  in  registrant  processing,  and 

c  Both  panels  have  the  same  geographic 
Jiuisdictlon  within  the  appeal  board  area. 

2.  The  reassignment  may  be  made  by  the 
Appeal  Board  Clerk  with  the  concurrence  of 
the  Cliairman  of  each  appeal  panel  concerned 
and  will  be  documented  In  the  minutes  and 
appropriate  Docket  Book  entries  for  botb 
panels. 

This  temporary  in.structlon  shall  terminate 
upon  publication  of  revised  Chapter  626, 
RPM. 

I&sucd:  November  2fi,  1972. 

Byron  V.  Pepitone, 
Acting  Director. 

November  30,  1972. 

(FR  Doc.72-20955  Filed  12-5-72;8;59  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  10;1{M)160] 

FARWEST    EQUITY    VENTURES,    INC. 

Notice  of  Application  for  License  as 
Small  Business  investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.102  of  the  SBA  Rnles 
and  Regulations  governing  small  busl- 
ness  investment  companies  (13  CFR 
107.102  (1972))  under  the  name  of  Par- 
west  Equity  Ventures,  Inc.  (applicant), 
507  Denny  Building,  Seattle,  WA 
98121,  for  a  license  to  operate  in  the 
State  of  Washington  as  a  small  business 
Investment  company  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958  (Act),  as  amended  (15  U.S.C. 
661  et  seq.) . 

The  proposed  officers  and  directors  are 
as  follows: 

James  F.  Lonergan,  president,  treasurer,  and 

director.    8390    Woodbrook    Lane,    Mercer 

Island.  WA  98040. 
James  W.  Dupar,  secretary  and  director,  737 

Belmont  Place,  East,  Seattle,  WA  98102. 
Carl   Nlpp,  director,  960   Lake   Front  Road, 

Lake  Oswego,  OR  97034. 
Robert  R.  Vlckers,  director.  2225  Coberg  Road, 

Eugene,  OR  97401. 

The  applicant  is  registered  as  a  closed- 
end  nondiversified  investment  company 
under  the  Investment  Company  Act  of 
1940  in  accordance  with  the  provisions 
of  that  Act  and  has  requested  that  the 
capitalization  of  the  applicant  ($300,000) 
be  raised  through  public  sale  of  its 
securities. 

The  applicant  has  also  filed  an  offer- 
ing circular  with  the  Securities  and  Ex- 
change Commission  in  accordance  with 
its  rules  that  the  sale  of  these  securities 
be  exempt  from  registration  under  the 
Securities  Act  of  1933  in  accordance  with 
the  provisions  of  Regulation  E  issued  un- 
der that  Act. 

The  applicant  will  raise  its  private 
capital  through  a  public  offering  under 
the  provisions  of  the  aforementioned 
Regulation  E.  It  is  expected  that  the 
securities  offered  for  sale  will  be  sold 
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primaiily  by  Mr.  James  F.  Lonergan, 
president  of  the  company,  who  is  licensed 
to  sell  the  securities  in  the  State  of  Wash- 
ington. The  applicant  may  allow  one  or 
more  licensed  broker-dealers  to  sell  this 
common  stock  for  a  commission  of  $1 
per  share  without  any  reimbursement  of 
costs  from  the  applicant  but  no  sales 
agreements  have  been  negotiated  or  en- 
tered into  with  any  such  broker-dealers 
at  this  time.  There  is  no  relationship  be- 
tween the  applicant  and  any  firm  en- 
gaged in  business  as  a  broker-dealer. 

The  exact  amount  of  private  capital 
and  the  owners  thereof  will  not  be  known 
until  the  applicant  is  licensed  since  the 
stock  has  yet  to  be  sold. 

The  applicant  will  begin  operations 
with  a  minimum  initial  capitalization  of 
$300,000,  net  after  organization  expenses. 
The  applicant  will  not  be  licensed  by  SBA 
until  this  amoimt  of  capital  is  raised  and 
if  raised  in  accordance  with  the  provi- 
sions of  the  aforementioned  (net  pro- 
ceeds so  received  by  the  company)  Regu- 
lation E.  The  first  100,000  cannot  be  Is- 
sued to  more  than  25  responsible  persons 
and  no  more  than  $500,000  can  be  issued. 

No  concentration  in  any  particular  in- 
dustry is  planned.  The  applicant  intends 
to  make  mvestments  in  small  business 
concerns,  with  growth  potential,  located 
primarily  within  the  State  of  Washing- 
ton. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  fif- 
teen (15)  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed company.  Any  communication 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Operations  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC 
20416. 

A  copy  of  tliis  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Seattle,  Wash. 

Dated:  November  28,  1972. 

Anthony  G.  Chase. 
Deputy  Administrator. 

[FR  Doc.72-20899  Filed  12-5-72; 8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  100) 

APPLICATIONS  BY  MOTOR  CARRIERS 
OF  PROPERTY  OR  PASSENGERS 

November  30.  1972. 
The   following   applications   are   gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
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cf  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  and  210aib)  of  the  Interstate  Com- 
merce Act.  and  certain  other  proceedings 
vith  respect  thereto.  (49  CFR  1100.240> 

Motor  Carriers  of  Property 

No.  MC-F-11730.  Authority  sought  for 
control  by  QUALPECO  TRAJSSPORTA- 
nON  INC.,  a  noncarrier.  750  Third  Ave- 
nue New  York.  NY  10017.  of  (A^  M  &  M 
TRANSPORTATION     COMPANY.      186 
Al-^wife  Brook  Parkway.  Cambrid-c.  MA 
02138:    (Bi    B  &  P  MOTOR  EXPRESS, 
INC     720  Gross  Street,  Piltsbursli.  PA 
l.-)2J4-      and      <C)      C.      I.      WIIITTEN 
TRANSFER  COMPANY.  Po.'Jt  Office  Box 
1833.  Huntington.  WV  25719.  and  for  ac- 
quisition by  HERBERT  T.  KERR,  also  of 
Kt'W  York.  N.Y.  10017.  of  control  of  M  & 
M  TRANSPORTATION   COMPANY;    B 
&.  P  MOTOR  EXPRESS.  INC.;  and  C.  I. 
WRITTEN      TRANSFER      COMPANY, 
tlnough  the  acquisition  by  QUALPECO 
TRANSPORTATION,    INC.    Applicants 
attorney;    Herbert    Burstein,    I    World 
Trade  Center.  New  York,  N.Y.  10048.  Op- 
erating rights  sought  to  be  controlled: 
<  A I  General  commodities,  with  u.sual  ex- 
ceptions, as  a  common  carrier  over  regu- 
lar and  irregular  routes,  from,  to,  and 
between  specified  points  in  the  States  of 
Massachusetts.  Comiecticut.  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Lsland. 
with  certain  restrictions,  serving  various 
intermediate    and    off-route    point.s.    as 
more  specifically  described  in  Docket  No. 
MC-69275  and  subnumbers  ihereuiider; 
'Bi  general  commodities,  with  asual  ex- 
ceptions,   over    regular    and    irregular 
routes,  from.  to.  and  between  specified 
points   in   the   States   of   Pennsylvania. 
Maryland.  Virginia,  Michigan,  Ohio,  Illi- 
nois." Indiana,  Wisconsin.  West  Virginia. 
New  York.  New  Jersey.  Kentucky,  and 
the  District  of  Columbia,  with  certain 
restrictions,  servins  various  intermediate 
and  off-route  points  over  three  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-1936   and  subnumbers  thereunder; 
and  '.Ci  explosives  and  related  commod- 
ities, over  regular  and  irregular  route.<!. 
from.  to.  and  between  specified  points  in 
the  States  of  West   Virginia,  Pennsyl- 
\ania.  Oliio,  Kentucky.  Vii'ginia.  North 
Carolina.  New  Jersey.  Alabama.  Connect- 
icut,    Delaware.     Maryland.     Vermont, 
Ma.ssachusetts,  Maine,  New  York,  Ten- 
nessee. Illinois.  New  Hampshire.  Rhode 
I.-land.  Wisconsin.  Iowa,  Florida.  Mich- 
i^/cn.    Louisiana,    Texas,   Arkansas,    and 
tlie  District  of  Columbia,  with  certain 
restrictions,  serving  various  intermedi- 
ate and  off-route  points  over  one  alter- 
nate   route   for    operating    convenience 
only,  as  more  specifically  described  in 
Docket  No.  MC-47142  and  .subnumbers 
thereunder.  This  does  not  purpoit  to  be 
a  complete  de.scription  of  all  of  the  oper- 
ating rights  of  the  carriers  involved.  The 
foregoing  svunmaries  are  believed  to  be 
sufBcient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
caniers"  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  QUAL- 
PECO TRANSPORTATION,  INC.,  holds 
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no  authority  from  Oils  Commission. 
However,  it  Is  controlled  by  U.S.  INDUS- 
TRIES, INC..  which  presently  controls 
M  &  M  TRANSPORTATION  COMPANY, 
B  &  P  MOTOR  EXPRESS,  INC.,  and  C.  I. 
WHITTEN  TRANSFER  COMPANY.  Ap- 
plication has  not  been  filed  for  tem- 
porary authorization  under  section 
210a'b'. 


By  the  Commission. 


Joseph  M.  Harrington, 
Acting  Secretary. 


[SEAtl 

IFR  Doc, 72  20947  Filed  12-5-75  9:00  am ] 


[Notice  1301 
ASSIGNMENT  OF   HEARINGS 

December  1, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  v.ill  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings   as   promptly   as   possible,   but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested.  No 
amendments   will   be   entertained   after 
the  date  of  this  publication. 
MC    127418   Sub    5.  Trop-Artlc   Refrigerated 
Service.    Inc..    now    assigned    January    10. 
1973.     at     Atlanta,     Ga..      is     postponed 
irdefinltelv. 
MC-73I65  Sub  302.  Eagle  Motor  Lines.  Inc., 
now  assigned  December  4,  1972.  at  Blrniing- 
ham.    Ala.,    is    canceled    and    application 
dismissed. 
No  35585.  Akron,  Canton  S:  Yoimgstown  Rail- 
road Co.,  et  ftl.  V.  Aberdeen  and  Rockfisti 
Railroad  Co.,  et  al.,  No.  35585  Sub  1,  Bur- 
lington Northern,  Inc  ,  et  al.  v.  Aberdeen 
and  Rockflsh  Railroad  Co.,  et  al  .  No.  32055, 
Louisville  and  Naahvtlle  Railroad  Co..  et  al. 
V.  Al^ron.  Canton.  &  Youugstown  Railroad 
Co.,  et  al..  No.  34275.  Cincinnati,  New  Or- 
leans &  Texas  Pacific  R.allway  Co  .  et  al., 
V    Akron.  Canton  &.  Youngstown  Railroad 
Co,  et   al  .   continued   prehearing  confer- 
ence  now  assigned   December  5,   1972,  at 
Washington.  DC,  is  postponed  to  Decem- 
ber 12,  1972.  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC   I36I55  Sub  2,  Gay  Trucking  Co..  Inc., 
now  being   assigned  hearing   January   10. 
1973   (3  days),  at  Atlanta,  Ga.,  In  a  hear- 
ing room  to  be  later  designated. 

IsEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.72  20948  Filed  12-5-72;9:00  ami 


[Notice  35] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  1,  1972. 
Tlie  following  letter-notices  of  pro- 
posals (except  as  otherwise  .specifically 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the  quality 
of    the    human   environment    resulting 


from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  (ID)  and  notice 
therof  to  all  int-erested  persons  Is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4'd)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d>  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  I>cviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 
No  MC-13300 'Donation  No.  27)  (Cor- 
rection). CAROLINA  COACH  COM- 
PANY. 1201  South  Blount  Street, 
Raleigh.  NC  27602.  filed  October  25,  1972. 
Carrier's  representative;  James  E.  Wil- 
son, Suite  1032.  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  D.C.  20004.  The  sum- 
mary of  this  deviation  notice  pubUshed 
in  tiie  Federal  Register  November  15, 
1972.  should  be  corrected  to  show  the  cor- 
rect deviation  number  assigned  to  the 
deviation  notice  to  be  Deviation  No.  27, 
incorrectly  shown  in  the  summary  of  the 
notice  as  Deviation  No.  26. 

No  MC-29647  (Deviation  No.  41, 
CHARLTON  BROS.  TRANSPORTA- 
TION CO..  INC..  Post  Office  Box  2097, 
Hagerstown,  MD  21740,  filed  November 
10,  1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Harrisburg,  Pa.,  over  Interstate 
Highway  78  to  Junction  Interstate  High- 
way 287,  thence  over  Interstate  Highway 
287  to  junction  U.S.  Highway  1.  at 
Metuchen,  N.J.,  thence  over  U.S.  High- 
way 1  to  Hoboken.  N.J.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  perti- 
nent service  route  as  follows:  From  Har- 
risburg. Pa.,  over  Pennsylvania  Highway 
230  to  Lancaster,  Pa.,  thence  over  U.S. 
Highway  30  to  Philadelphia,  Pa.,  thence 
over  U.S.  Highway  1  to  Hoboken.  N.J. 
(also  from  Philadelphia  over  city  streets 
to  Camden,  N.J.,  thence  over  U.S.  High- 
way 130  to  the  jimction  U.S.  Highway  1 ) , 
and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  43), 
TLLINOIS  -  CALIFORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050,  Amarillo, 
TX  79105.  filed  November  17,  1972.  Car- 
rier's representative:  Morris  G.  Cobb, 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
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motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Amarillo,  Tex,, 
over  U.S.  Highway  87  (Interstate  High- 
way 27)  to  Lubbock,  Tex.,  thence  over 
U.S.  Highway  84  to  jimction  Texas  High- 
way 208,  thence  over  Texas  Highway  208 
to  jtutction  Interstate  Highway  20  (U.S. 
Highway  80 ) ,  thence  over  Interstate 
Highway  20  (U.S.  Highway  80)  to  Abi- 
lene, Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  from  Amarillo, 
Tex.,  over  U.S.  Highway  287  via  Wichita 
Palls,  Tex,,  to  Rhome,  Tex.,  thence  over 
Texas  Highway  114  to  Dallas,  Tex..  (2> 
from  Jacksboro,  Tex.,  over  Texas  High- 
way 199  to  Seymour,  Tex.,  thence  over 
U.S.  Highway  283  to  the  Texas- 
Oklahoma  State  Une,  (3)  from  Olney, 
Tex.,  over  Texas  Highway  79  to  junction 
U.S.  Highway  283,  at  or  near  Throck- 
morton, Tex.,  thence  over  U.S.  Highway 
283  to  Albany,  Tex.,  and  (4)  from  Abi- 
lene. Tex.,  over  Texas  Highway  351  to 
junction  U.S.  Highway  180,  thence  over 
U.S.  Highway  180  to  Albany,  Tex.,  thence 
over  U.S.  Highway  283  to  Throckmorton, 
Tex.,  and  return  over  the  same  routes. 

No,  MC-48958  (Deviation  No.  44>. 
ILLINOIS  -  CALIFORNIA  EXPRESS. 
INC.,  Post  Office  Box  9050,  Amarillo.  TX 
79105,  filed  November  20,  1972.  Carrier's 
representative:  Morris  G.  Cobb,  same 
address  as  applicant.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Phoenix.  Ariz.,  over 
Interstate  Highway  10  to  Las  Cruces, 
N.  Mex.,  over  U.S.  Highway  70  to  Ros- 
well,  N,  Mex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Salt  Lake 
(City,  Utah  over  U.S.  Highway  91  to  Le- 
wau^  Utah,  thence  over  Utah  Highway 
2&-td  Gunnison,  Utah  (also  from  Salt 
Lake  City  over  U.S.  Highway  89  to  Gun- 
nison) ,  thence  over  U.S.  Highway  89  to 
junction  Alternate  U.S.  Highway  89  at 
or  near  Kanab,  Utah,  thence  over  Alter- 
nate U.S.  Highway  89  to  jimction  U.S. 
Highway  89.  thence  over  U.S.  Highway 
89  to  Flagstaff,  Ariz.,  thence  over  Inter- 
state Highway  17  to  Phoenix,  Ariz.,  (2) 
from  Los  Angeles,  Calif.,  over  U.S.  High- 
way 66  via  San  Bernardino,  Calif.,  to 
Albuquerque,  N.  Mex.,  thence  over  U.S. 
Highway  85  to  Denver,  Colo,  (also  from 
junction  U.S.  Highway  85  and  unnum- 
bered highway  about  3  miles  south  of 
Greenhorn,  Colo.,  over  unnumbered 
highway  to  Crow,  Colo.,  thence  over 
Colorado  Highway  165  to  jimction  U.S. 
Highway  85  north  of  Crow;  also  from 
junction  U.S.  Highway  85  and  Colorado 
Highway  105  approximately  V2  mile 
south  of  Monument,  Colo.,  over  Colorado 
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Highway  105  to  Palmer  Lake,  Colo., 
thence  over  Colorado  Highw^ay  393  to 
junction  U.S.  Highway  85  approximately 
IV2  miles  north  of  Larkspur,  Colo.,  <3) 
from  Albuquerque,  N.  Mex.,  over  U.S. 
Highway  66  to  Moriarty,  N.  Mex.,  thence 
over  New  Mexico  Highway  41  to  junction 
U.S.  Highway  60.  thence  over  U.S.  High- 
way 60  to  Baughn,  N.  Mex.,  thence  over 
U.S.  Highway  285  to  Carl.sbad,  N.  Mex., 
thence  over  U.S.  Highway  62  to  El  Paso, 
Tex.,  and  (4)  from  junction  U.S.  High- 
way 66  and  New  Mexico  Highway  41  over 
U.S.  Highway  66  to  Clines  Corners, 
N.  Mex.,  thence  over  U.S.  Highway  285 
to  junction  U.S.  Highway  60,  and  rettUTi 
over  the  same  routes. 

No.  MC-111383  (Deviation  No.  14), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  3925  Singleton  Boulevard,  Post 
Office  Box  4447,  Dallas,  TX  75208,  filed 
November  21.  1972.  Carriers'  represent- 
ative: Lawrence  A.  Whikle.  4645  North- 
Central  Expressway.  Dallas,  TX  75205. 
Carrier  proposes  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1> 
from  New  Orleans,  La.,  over  U.S.  High- 
way 11  to  junction  Interstate  Highway 

10,  thence  over  Interstate  Highway  10  to 
junction  Interstate  Highway  59,  thence 
over  Interstate  Highway  59  to  Meridian, 
Miss.,  and  (2)  from  New  Orleans,  La., 
over  U.S.  Highway  90  to  junction  Inter- 
state Highway  10,  thence  over  Interstate 
Highway  10  to  junction  Interstate  High- 
way 65.  thence  over  Interstate  Highway 
65  to  Montgomery,  Ala.,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port th3  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  From 
Jackson.  Miss.,  over  U.S.  Highway  51 
to  junction  U.S.  Highway  61,  thence 
over  U.S.  Highway  61  to  New  Orleans. 
La.,  (2)  from  Jackson,  Miss.,  over  U.S. 
Highway  80  to  junction  U.S.  Highway 

11,  thence  over  U.S.  Highway  11  to 
Birmingham,  Ala.,  thence  over  U.S. 
Highway  78  to  Atlanta,  Ga..  (3)  from 
Jackson,  Miss.,  over  U.S.  Highway  80  to 
Taskegee,  Ala.,  thence  over  U.S.  High- 
way 29  to  Atlanta,  Ga.,  and  (4)  from 
Tuskegee.  Ala.,  over  U.S.  Highway  80  to 
Columbus,  Ga.,  thence  over  Alternate 
U.S.  Highway  27  to  junction  Georgia 
Highway  85,  thence  over  Georgia  High- 
way 85  to  junction  Georgia  Highway 
85-E.  thence  over  Georgia  Highway  85-E 
via  Manchester,  Ga.,  to  Woodbury. 
Ga.,  thence  over  Georgia  Highway  85  to 
Atlanta.  Ga.,  and  retuin  over  the  same 
routes. 

No.  MC  111383  (Deviation  No.  15 ^ 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  3925  Singleton  Boulevard,  Post 
Office  Box  4447,  Dallas,  TX  75208,  filed 
November  21,  1972.  Carrier's  representa- 
tive: Lawrence  A.  Winkle,  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Carrier  proposes  to  operate  as  a  comrnon 
carrier,   by   motor   vehicle,   of   general 
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connnodities,  with  certain  exceptions, 
over  deviation  routes  as  follows;  (1) 
from  Tulsa,  Okla.,  over  U.S.  Highway  75 
to  junction  with  the  Indian  Nation  Turn- 
pike, thence  over  the  Indian  Nation 
Turnpike  to  junction  U.S.  Highway  69. 
thence  over  U.S.  Highway  69  to  junction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Dallas,  Tex.,  and  <2»  fi-om 
junction  U.S.  Highways  75  and  266  over 
U.S.  Highway  75  to  junction  with  the  In- 
dian Nation  Turnpike,  thence  over  the 
Indian  Nation  Tmnpike  to  jimction  U.S. 
Highway  70.  and  return  over  the  same 
routes,  for  operating  convenience  only. 
Tlie  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows :  » 1 )  from  Oklahoma 
City,  Okla.,  over  U.S.  Highway  77  to 
junction  unnumbered  highway,  near 
Gainesville,  Tex.,  thence  over  unnum- 
bered highway  to  junction  U.S.  Highway 
82,  thence  over  U.S.  Highway  82  to 
Gainesville,  Tex.,  thence  over  U.S.  High- 
way 77  to  Dallas.  Tex.,  (2)  from  Tulsa, 
Okla.,  over  U.S.  Highway  66  to  Okla- 
homa City,  Okla.,  and  <3)  from  Shreve- 
port.  La.,  over  Louisiana  Highway  1  to 
the  Louisiana-Texas  State  line,  thence 
over  Texas  Highway  77  to  Naples.  Tex., 
thence  over  U.S.  Highway  67  to  Moimfc 
Pleasant.  Tex.,  thence  over  U.S.  High- 
way 271  to  Antlers.  Okla..  thence  over 
Oklahoma  Highway  3  to  junction  U.S. 
Highway  75  near  Coalgate,  Okla..  thence 
over  U.S.  Highway  75  to  Tulsa,  Okla., 
and  return  over  the  same  routes. 

By  the  Corrmiission. 

[sEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72 -20945  Filed  12-5-72;9:00  am) 


(Notice  98] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  1,  1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
wliich  are  not  in  a  fonn  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  tlie  Commission. 


» Except  as  otherwise  specifically  noted, 
each  applicant  (on  appUcationa  filed  aftw 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man envlromnent  resulting  from  approval 
of  its  application. 
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Applications  Assigned  for  Oral 
Hearing 

MOTOR    CARRIERS    OF    PROPERTY 

No   MC  96007  (Sub-No.  27)    (Amend- 
ment> ,  filed  August  12,  1971.  published  in 
the  Federal  Register,  issues  of  Septem- 
ber 23.1971,  and  April  12,1972,  and  repub- 
lished as  amended  this  issue.  Applicant: 
KENNETH  HUDSON,  INC.,  doing  busi- 
ness as  HUDSON  BUS  LINES.  70  Union 
Street,  Medford,  MA  02155.  Applicant's 
representative:  Mary  E.  Kelley.  11  River- 
side Avenue.  Medford,  MA  02155.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egu- 
lar  routes,  transporting:  Pa-'ir^efwcm  and 
their  baggaae.  and  express  in  the  same 
vehicle  with  passeni,'er.s.  in  special  opera- 
tions, between  Logan  International  Air- 
port m  Boston,  Mass..  on  the  one  hand, 
and.   on   the   other,   points   in   Belknap 
County,   N.H.:    points   in   that   part   of 
Hillsborough  County,  N.H..  east  of  U.S. 
Highway   202    (except   Manchester   and 
Nashua^ ;  points  in  that  part  of  Merri- 
mack County.  N.H.,  east  of  a  line  drawn 
alons  U.S.  Highway  202  from  the  Hills- 
borough County  line  to  Henniker.  thence 
along  New  Hampshire  Highway  114  to  its 
junction  with  New  Hampshire  Highway 
11.  thence  along  New  Hampshire  11  to 
its  junction  with  US.  Highway  4  and 
thence   along   U.S.   Highway   4    to   the 
Grafton   County  line    'except  Concord, 
N.H..  and  Andover.  N.H.> :  points  In  that 
part  of  Grafton  County,  N.H.,  east  of  a 
line  drawn  aloner  U.S.  Highway  4  from 
the  Merrimack  County  line  to  Canaan, 
thence  along  N.H.  Highway  118  to  North 
Woodstock,  thence  along  U.S.  Highway 
3  to  the  Coos  County  line;   and  points 
In   that   part  of  Rockingham   County, 
N.H..   on  and  west  of  New   Hamp.shire 
Highway  28  'except  Derry  and  Salem). 
Note:  Common  control  may  be  involved. 
Hearing:  Before  Joint  Board  No.  20,  Jan- 
uary  16.    1973.   at  Concord.   N.H.,   at   a 
place  to  be  later  designated. 

No.  MC  136609  (RepubUcation  i .  filed 
April  10,  1972,  published  In  the  Federal 
Register  issue  of  May  4,  1972.  and  repub- 
lished this  issue.  Applicant:  ALL  ROADS 
TRUCKING    CORP..    804    71st    Street, 
Brookbii,  NY  11228.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street. 
New  York.  NY  10006.  An  order  of  the 
Commission.    Operating    Rights    Board, 
dated  November  6,  1972,  and  served  No- 
vember 21,  1972.  finds  that  operation  by 
applicant,  In  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregxilar  routes,  of  auto  and 
truck    accessories    and    parts,    between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Orange  and  Rock- 
land Counties,  N.Y..  and  Bergen,  Passaic. 
Essex.  Hudson,  Union,  Middlesex,  Som- 
erset,   and    Monmouth    Counties.    N.J., 
under  a  continuing  contract  with  Long 
L-land  Automotive  &  Wheel  Co..  Inc., 
of  Philadelphia.   Pa.,   will   be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
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Act  and  the  Commission's  rules  and  reg- 
lUations  thereunder.  Because  It  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

Application  for  Filing  Petitions 

No.  MC  33641  (Notice  of  filing  of  peti- 
tion for  removal  of  restriction),  filed 
November    21.    1972.    Petitioner:     IML 
FREIGHT,  INC.,  2175  South  3270  West. 
Salt  Lake  City,  UT  80217.  Petitioner's 
representative:  H.  Lynn  Davis  (same  ad- 
dress   as    above).    Petitioner    presently 
holds  a  certificate  in  No.  MC  33641.  au- 
thorizing, as  pertinent,  operations  as  a 
motor    common    carrier,    over    regular 
routes,  in  the  transportation  of:  General 
commodities  (with  exceptions),  d)   be- 
tween Salt  Lake  City.  Utah,  and  Elko, 
Nev.,  serving  all  intermediate  points,  and 
the     off-route     points     of     Cobre     and 
Lamoille,  Nev..  from  Salt  Lake  City  over 
U.S.  Highway  40  to  Elko,  and  return  over 
the  same  route;  and  (2)   between  Elko, 
Nev.,  and  South  San  Francisco,  Calif., 
serving  all  Intermediate  points  in  Cali- 
fornia, and  the  off-route  points  of  Crock- 
ett, Martinez,  Richmond,  Alameda,  and 
San  Leandro,  Calif.,  from  Elko  over  U.S. 
Highway    40    to    junction    unnumbered 
highway    (formerly  U.S.   Highway  40), 
thence  over  unnumbered  highway  (for- 
merly U.S.  Highway  40  > .  thence  over  im- 
numbered  highway  via  Roseville,  Calif., 
to  junction  U.S.  Highway  40.  thence  over 
U.S.  Highway  40  to  San  Francisco,  Calif., 
thence  over  U.S.  Highway  Bypass  101  to 
South  San  Francisco,  and  return  over 
the  same  route.  Restriction:  The  service 
authorized    Immediately    above    in    (2) 
shall  be  limited  to  shipments  moving  be- 
tween points  east  of  Elko.  Nev.,  on  the 
one  hand,  and  points  in  California  on 
the  other.  By  the  instant  petition,  peti- 
tioner seeks  removal  of  the  restriction 
In  (2)  above,  thereby  permitting  service 
to  Elko.  Nev.,  on  traffic  eastbound  from 
points   in   Calif oi-nia.   Note:    Petitioner 
states  It  currently  holds  a  Nevada  intra- 
state common  carrier  certificate  in  No. 
CPC  A  901.  authorizing  the  transporta- 
tion of  general  commodities,  over  Irregu- 
lar routes,   between  points  in  Nevada. 
Any  interested  person  or  persons  desiiing 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in   support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  61955  (Notice  of  filing  of  peti- 
tion for  modification  of  certificate ) ,  filed 
October  16.  1972.  Petitioner:  CENTROP- 
OLIS  TRANSFER  CO  ,  INC.,  6700  WilscHl 
Avenue,  Kansas  City,  MO  64125.  Peti- 


tioner's representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Petitioner  pre6«itly  holds  a 
certificate  in  No.  MC  61955,  authorizing, 
as  pertinent,  the  transportation  of:  Boil- 
ers; boats;  building  contractors'  equip- 
ment; uater,  oil,  and  gas  drilling  rigs: 
derricks;  farm  implements;  graders;  in- 
dustrial equipment ;  laundry  machinery; 
electric  and  gasoline  motors;  concrete 
pipe;  iron  and  steel  pipe;  piling;  printing 
machinery;     refrigeration     equipment; 
rollers;  excavating  shovels;  stone;  stone 
crushers;  iron  and  steel;  tirriber;  trucks; 
turbines;   tables;   transformers;   tanks; 
threshing  machines;  combines;  tractors; 
and  wagons,  between  points  in  Kansas  on 
the  one  hand,  and,  on  the  other,  points  in 
Mis.souri.  By  the  instant  petition,  peti- 
ticMier  seeks  modification  of  its  certifi- 
cate:   (1)    by  adding  to  its  commodity 
description  the  following:  And  commodi- 
ties, the  transportation  of  which  because 
of  size  or  weight  requires  the  use  of  spe- 
cial equipment;  contractors'  equipment, 
materials     and     supplies;     and     self- 
propelled  articles  each  weighing  15,000 
lbs.  or  more;  and  (2)  by  expanding  its 
territorial  authority  to:  Between  points 
in  Kansas  and  Missouri.  Any  interested 
person  or  perstHis  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments In  supoort  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  119285  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  permit  to  add 
Mississippi  as  a  destination  State,  to  in- 
crease a  weight  restriction  and  to  change 
the  name  of  the  Superior  Coach  Corpora- 
tion),  filed   November   22,    1972.   Peti- 
tioner: YELLOW  CAB,  INC.,  Lima,  Ohio. 
Petiticaier's  representative:   Richard  C. 
Pfeiffer,  Jr.,  88  East  Broad  Street,  Colum- 
bus, OH  43215.  Petitioner  presently  holds 
a  permit  to  operate  over  irregular  routes, 
in  interstate  or  foreign  commerce  under 
MC  119285  (Sub-No.  2)  issued  March  31, 
1969,  authorizing  petitioner  to  perform 
the    following    service:     (D     Machinery 
parts    and    automotive   parts,   between 
Lima,  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  Indiana,  Ken- 
tucky, Michigan,  New  York.  Ohio,  and 
Pennsylvania;    and    (2)    materials  and 
supplies  used  in  the  manufacturing  as- 
sembly of  electric  motors,  between  Union 
City,  Ind.,  and  Lima,  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  New  York, 
Ohio,  and  Pennsylvania.  Restriction :  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  (1)  Said  op- 
erations are  restricted  to  the  transporta- 
tion on  any  one  vehicle  at  any  one  time 
of  shipments  weighing  in  the  aggi-egate 
not  more  than  5,000  pounds,  from  one 
consignor,  at  one  location  to  one  con- 
signee at  one  location;  and  (2)  said  op- 
erations are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Superior 
Coach  Corp.,  and  Westinghouse  Electric 
Corp.  Under  date  of  September  30,  1970, 
Superior   Coach    became    a   division   of 
Sheller-Globe   Corp.    Superior   Coach's 
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correct  name  is  now  Superior  Coach  Di- 
vision, Sheller-Globe  Corp.  By  the  In- 
stant petition,  petitioner  seeks  to  expand 
that  service  by  adding  Mississippi  as  a 
destination  State;  increase  its  weight  re- 
striction to  14.000  pounds  in  order  to 
meet  the  service  needs  of  Superior 
Coach;  and  to  change  the  name  to  Su- 
perior Coach  Corp.  from  Superior  Coach 
Division  of  Sheller-Globe  Corp.  Any  per- 
son or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  wTitten  representations,  views,  or 
argtunents  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Application  Un- 
der Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  29555  (Sub-No.  61),  filed  No- 
vember 3,  1972.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  a  corporation, 
2360  West  County  Road  C,  St.  Paul,  MN 
55113.  Applicant's  representative:  Axel- 
rod,  Goodman,  Steiner  &  Bazelon,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  Qommon 
carrier,  by  motor  vehicle,  over, regular 
routes,  transporting:  General  commod- 
ities, (1)  between  Cedar  Rapids,  Iowa, 
and  Ottumwa,  Iowa,  serving  the  Inter- 
mediate points  of  Amana,  Fairfax,  Hed- 
rick,  Martinsburg,  North  English,  Par- 
nell,  Sigoumey,  South  English,  Walford. 
Webster,  and  Williamsburg,  as  well  as  all 
points  intermediate  to  the  above-named 
points  located  on  said  highways,  and  the 
off-route  points  of  Conroy,  Delta,  Fre- 
mont, Hayesville,  North  Amana,  Oska- 
loosa.  Rose  Hill,  Rutledge,  South  Amana, 
and  the  U.S.  Naval  Reserve  aviation  base 
(also  known  as  Ottumwa  Airport) ;  and 
(2)  from  Cedar  Rapids.  Iowa,  over  Iowa 
Highway  149  to  Junction  U.S.  Highway 
63  about  5  miles  west  of  Hedrlck,  Iowa, 
thence  over  U.S.  Highway  63  to  Ottimiwa, 
Iowa,  and  return  over  the  same  route. 
Note:  This  application  is  a  matter  di- 
rectly related  to  MC-F-11713,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 22,  1972.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  32775  (Sub-No.  14).  filed  No- 
vember 3,  1972.  Applicant:  HERMANN 
FORWARDING  CO.,  a  corporation.  Post 
Office  Box  1,  North  Brimswick,  NJ  08902. 
Applicant's  representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  Street  NW..  Washington.  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, between  points  in  Massachusetts. 
Note  :  Applicant  states  that  upon  consu- 
mation  of  the  merger  of  El  Dorado  into 
applicant,  applicant  will  be  authorized 
to  serve  Massachusetts  over  regular 
routes  where  it  will  tack  onto  the  iireg- 
ular  route  authority  which  it  Is  purchas- 
ing from  Land-Sea-Air  Services.  Inc. 
Common  control  may  be  Involved.  Tliis 
application  Is  a  matter  directly  related  to 
MC-F-11717,  published  in  the  Federal 
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Register  issue  of  November  22,  1972.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

Applications  Under  Sections 
5AND210a(b) 

Tlie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5ia)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR    carriers   OF   PROPERTY 

No.  MC-F-11722.  Authority  sought  for 
purchase  by  B  &  L  MOTOR  FREIGHT, 
Inc.,  140  Everett  Avenue,  Newark,  OH 
43055.  of  the  operating  rights  of  PAUL 
P.  LANIER,  DECEASED  (MELVINA  J. 
LANIER  AND  CLYDE  A.  RAMBACHER, 
ADMINISTRATORS  OF  THE  ESTATE) , 
811  Neal  Avenue,  Ironton,  OH  45638.  and 
for  acquisition  by  THE  CAPITOL  CORP., 
also  of  Newark,  Ohio  43055,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  A.  Charles  Tell,  100  East 
Broad  Street,  Coliunbus,  OH  43215.  Op- 
erating rights  sought  to  be  transferred: 
Ceramic  foam,  plastics,  and  plastic  prod- 
ucts, other  than  in  bulk,  as  a  common 
carrier  over  irregular  routes,  from  points 
in  Lawrence  and  Scioto  Counties,  Ohio, 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Florida,  C3eorgia,  Illinois  (except 
points  in  the  Chicago,  111.,  Commercial 
Zone  as  defined  by  the  Commission), 
Iowa.  Kansas.  Louisiana.  Maryland, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Oklahoma, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  Wisconsin,  and  that 
part  of  Pennsylvania  east  of  U.S.  High- 
way 219,  and  the  District  of  Columbia, 
from  the  plants  and  warehouses  of  Dow 
Chemical  Co.  at  Plaquemine,  La.,  Cape 
Girardeau  and  Pevely,  Mo.,  Royersford, 
Pa.,  and  Preeport,  Tex.,  to  points  In 
Lawrence  and  Scioto  Counties,  Ohio; 
plastic  and  plastic  products,  other  than 
in  bulk,  from  the  warehouses  of  Dow 
Chemical  Co.  at  or  near  Royersford,  Pa., 
to  points  in  Georgia,  Illinois,  Indiana, 
Kentucky,  Mar>'land,  Michigan,  Ohio. 
South  Carolina,  Tennessee,  and  West 
"Virginia,  from  the  plants  and  ware- 
houses of  Dolco  Packing  Corp.  at  or  near 
Red  Hill.  Pa.,  to  points  in  Illinois,  Indi- 
ana, Kentucky,  Michigan,  Ohio,  and 
West  Virginia  f  except  points  on  and 
south  of  U.S.  Highway  33) ;  plastics,  plas- 
tic products  and  plastic-coated  alumi- 
7ium,  other  than  in  bulk,  from  the  plants 
and  warehouses  of  Dow  Chemical  Co. 
at  or  near  Findlay,  Ohio,  to  points  in 
Alabama.  Arkansas,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Minne- 
sota. Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Pennsylvania,  Oklahoma, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  and 
Wisconsin,  plastic  foam  containers,  from 
the  plants  and  warehouses  of  Dolco 
Packing  Corp.  at  or  near  Lawreiice\  ille, 
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Ga.,  to  points  in  Delaware,  Illinois,  Indi- 
ana, Kentucky,  Maryland,  New  Jersey. 
Ohio,  Pennsylvania.  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  with  restrictions.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Ohio,  Indiana,  Michigan,  New 
York,  Pennsylvania.  Maryland,  West  Vir- 
ginia. Kentucky,  Wisconson,  Missouri, 
Illinois.  New  Jersey.  Massachusetts,  Kan- 
sas, Delaware,  Virginia.  Tennessee, 
Rhode  Island,  Connecticut.  Iowa,  and  the 
District  of  Colunibia,  and  as  a  contract 
carrier  in  Ohio.  Pennsylvania,  West  Vir- 
ginia. Kentucky.  New  York.  Indiana,  Il- 
linois, Michigan,  Wisconsin,  Missouri. 
Kansas,  Delaware,  Maryland,  New  Jer- 
sey, Connecticut,  Massachusetts,  Rhode 
Island,  Kansas,  Alabama.  Florida, 
Georgia.  Maine,  Mississippi.  North  Caro- 
lina. New  Hampshire,  South  Carolina, 
Temiessee.  Vermont.  Virginia,  Minne- 
sota, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11723.  Authority  sought  for 
merger  by  COX  &  SHAY.  INC.,  6218 
Arlington,  Raytown.  MO  64133,  of  the 
operating  rights  and  property  of  MARY 
ELLEN  STIDHAM.  N.  M.  STIDHAM.  A. 
E.  MANKINS  (INEZ  MANKINS.  EX- 
ECUTRIX) .  AND  JAMES  E.  MANKINS, 
SR..  a  partnership,  doing  business  as 
EAGLE  TRUCKING  CO.,  Post  Office  Box 
471,  Kilgore,  TX  75662.  and  for  acquisi- 
tion by  LEROY  COX  AND  MARTIN 
SHAY,  both  of  Raj-town,  Mo.  64133,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys; Tom  B.  Kretsinger,  450  Profes- 
sional Building.  Kan.sas  City,  MO  64106, 
and  Bernard  English.  6270  Firth  Road, 
Fort  Worth.  TX  76116.  Operating  rights 
sought  to  be  merged:  Numerous  specified 
commodities,  as  a  common  carrier  over 
irregular  routes,  from.  to.  and  between 
specified  points  in  the  States  of  Arkansas. 
Louisiana.  Mississippi,  Texas,  Georgia, 
Alabama,  Florida.  Colorado,  Wyoming, 
Utah,  Montana.  Kansas,  Oklahoma.  New 
Mexico,  Nevada,  Illinois.  Indiana.  Iowa, 
Kentucky.  Missouri.  Ohio.  Tennessee, 
Arizona.  Delaware.  Maryland,  Michigan, 
Minnesota.  Nebraska.  New  Jersey.  North 
Carolina.  North  Dakota,  Pennsylvania, 
South  Carolina,  South  Dakota,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia,  with  certain  restric- 
tions, as  more  specifically  described  in 
Docket  No.  MC-1 19774  and  Sub-numbers 
theremider.  This  notice  does  not  purport 
to  be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  Involved. 
The  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  COX 
&  SHAY,  INC.,  holds  no  authority  from 
this  Commission.  However,  thev  are  affil- 
iated with  J.  L.  COX  &  SON,  INC.,  9710 
East  63d  Street,  Raytown.  MO  64133, 
which  is  authorized  to  or>erate  as  a  cowi- 
mon  carrier  In  all  of  the  States  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 
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No  MC-F-11724.  Authority  sought  for 
control  by  RANDALL  TRUCKING  AND 
LEASING.  INC..  a  noncarrler,  26600  Van 
Born  Road,  Dearborn  Heigths.  MI  48125, 
of  BUCK'S  EXPRESS  SERVICE,  INC., 
11-199  Conner,  Detroit.  MI  48214,  and  for 
acqui  ition    by    KEY    LINE    FREIGHT, 
INC..  15  Andre  Street  SE.,  Grand  Rapids, 
MI  49307,  and  in  turn  by.  JOSEPH  C. 
BROMLEY,   also   of   Dearborn  Heights. 
>Tich.  48125.  of  control  of  BUCK'S  EX- 
PRESS SERVICE.  INC.,  through  the  ac- 
q7.i?ition  by  RANDALL  TRUCKING  AND 
LFASING,    INC.    Applicants'    attorney: 
Robert  A.  SulUvan.  1800  Buhl  Building. 
Detroit.   Mich.   48220.   Operating   rights 
."=ousht  to  be  controlled:   General  com- 
viodities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  carrier 
over   irregular   routes,   between   Willow 
Rim    Airport.    Ypsilanti,    Mich..    Wayne 
M?jor  Airport.  Romulus.  Mich.,  and  De- 
troit City  Airport,  Detroit.  Mich.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Macomb.  St.  Clair,  and  Sanilac  Counties, 
Mich.,  bet^.een  Willow  Run  Aii-port.  at 
or  near  Ypsilanti.  Mich.,  on  the  one  hand, 
and.    on    the    other,    points    in    Wayne 
County.  Oakland  County  'except  Auburn 
Heights.     Commerce.     Drayton     Plains, 
Keego      Harbor.      Pontiac.      Rochester. 
Vv'aterford,  and  Wixonn,  and  Washte- 
naw County   (except  Saline  and  Ypsil- 
anti', Mich.,  with  restrictions.  Randall 
Trucking  and  Leasing,  Inc..  holds  no  au- 
thority from  this  Commission.  However. 
it  is   affiliated  with  Key   Line  Freight. 
Inc..  15  Andre  Street  SE..  Grand  Rapids. 
MI  49507.  which  is  authorized  to  operate 
as  a  common  carrier  in  Michigan.  Indi- 
ana. Wisconsin.  Illinois,  Minnesota,  Ne- 
braska. Kentucky.  Mi-ssouri.  Ohio,   and 
Iowa.  Application  has  been  filed  for  tem- 
l-'orary  authority  under  section  210aibK 

No.  MC-F-11725.  Authoritv  sought  for 
kTSC  bv  THREE  "T'  CONSULTANTS 
&  TRANSPORTATION,  INC..  doing  busi- 
ness as  THREE  'T"  TRANSPORTA- 
TION. INC.,  1575  Elmira,  Aurora,  CO 
80010.  of  the  operating  rights  and  prop- 
erty of  TRANS-WORLD  MOVERS  INC.. 
4955  Olive  Street.  Commerce  City,  CO 
80022.  Applicants'  representative:  Hubert 
L.  Passmore.  also  of  Aurora,  Colo.  80010, 
Operating  rights  sought  to  be  leased: 
General  commodities,  with  exceptions, 
as  a  common  carrier  over  irregiUar 
routes,  between  Denver.  Colo.,  on  the  one 
hand,  and.  on  the  other,  points  within 
15  miles  of  Denver,  except  points  on  U.S. 
Highway  6  east  of  Denver,  points  on 
Colorado  Highway  72  north  and  west  of 
Denver,  and  points  in  the  area  between 
such  sections  of  highways  but  not  exclud- 
ing the  plantsite  of  Dow  Chemical  Co. 
at  Rocky  Flats.  Colo.,  with  restriction; 
household  goods  as  defined  by  the  Com- 
mission, between  points  in  a  described 
area  of  Colorado,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah  on  and  east 
of  U.S.  Highway  91  and  those  in  Colo- 
rado on  and  west  of  U.S.  Highway  85, 
between  points  in  a  described  area  of 
minois,  Indiana,  Michigan,  and  Wiscon- 
sin on  the  one  hand,  and,  on  the  other, 
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points  in  Delaware,  Kansas,  North  Caro- 
lina, North  Dakota,  Rhode  Island,  South 
Carolina,  South  Dakota,  and  West  Vir- 
ginia, between  points  in  a  described  area 
of  Illinois.  Indiana,  and  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points  in 
Alabama.  Arkansas,  Colorado,  Connecti- 
cut,  Delaware,   Florida.   Georgia,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Maryland. 
Massachusetts.    Minnesota,    Mississippi, 
Missouri.    Nebraska.    New    Jersey.    New 
York.    North   Carolina,    North    Dakota. 
Ohio.   Oklalioma,   Pennsylvania.   Rhode 
Island.   South  Carolina.  South  Dakota, 
Tennessee,   Texas.   Virginia.   West   Vir- 
ginia, and  the  District  of  Columbia,  be- 
tween    Litchfield.     Nebr..     and     points 
within  25  miles  of  Litchfield,  on  the  one 
hand,  and.  on  the  other,  points  in  Wyo- 
ming.   Iowa.    Kansas.    Missouri,    South 
Dakota,  and  Colorado,  between  Cozad, 
Nebr.,  and  points  in  Nebraska  within  25 
miles  of  Cozad.  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa.  Kansas,  and 
Colorado:     household     goods,    between 
Boulder,  Colo.,  on  the  one  hand.  and.  on 
the  other,  points  in  Iowa.  Kansas,  Mis- 
souri, Nebraska.  Illinois.  Indiana,   and 
Wisconsin,  between  poin*.s  in  a  described 
area  oi  Oklahoma  on  the  one  hand,  and, 
on  the  other,  points  in  Missouii.  Kansas, 
Texas,  and  Arkansas,  between  points  in 
Woods  and  Woodward  Counties,  Okla., 
on   the   one   hand,   and.   on   the   other, 
points    in    Kansas,    betv.een    points    in 
Grant  County.  Okla..  and  points  v.ithin 
30  miles  of  Grant  County,  on  the  one 
hand.  and.  on  the  other,  points  in  Kan- 
sas, between  points  in  Iowa,  on  the  one 
hand,    and,    on    tlae    other,    points    In 
Nebraska.  Minnesota.  Illinois,  and  Kan- 
sas; emigrant  mrn'obh'".  between  points 
in  a  described  area  of  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska   and   Kansas;    new   furniture, 
from  Chicago,  HI.,  to  points  in  Nebraska 
and  Oklahoma.  Lessee  is  authorized  to 
operate  as  a  common  carrier  in  Colorado, 
Nebraska,  Kansas,  and  Utah.  Application 
has  been  filed  for  temporary  authority 
under  section  210a 'b) . 

No.  MC-F-11726.  Authority  sought  for 
purchase  by  ESTES  EXPRESS  LINES, 
1405  Gordon  Avenue,  Richmond,  VA 
23224,  of  a  portion  of  the  operating 
rights  of  JOHNSON'S  EXPRESS,  INC. 
(O.  TRACY  PARKS,  IH,  TRUSTEE) 
Box  637,  Sanford.  NC  27330,  and  for 
acquisition  by  ROBERT  W.  ESTES,  also 
of  Richmond,  Va.  23224,  of  control  of 
such  rights  through  the  purcha.se.  Ap- 
plicants' attorney:  Franci^,  W.  Mclnerny, 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be 
transferred:  Building  materials,  canned 
goods,  and  sugar,  as  a  common  carrier 
over  irregular  routes,  from  Wilmington, 
N.C..  to  points  within  50  miles  of  Ham- 
let, N.C.,  including  Hamlet;  canned 
goods,  sugar,  and  spray  materials,  from 
Charleston,  S.C.,  to  points  witliin  50 
miles  of  Hamlet,  N.C.,  including  Hamlet; 
general  comrnodities,  with  certain  excep- 
tions, between  points  within  50  miles  of 
Hamlet,  N.C.,  Including  Hamlet;  fresh 
fruits  and  vegetables,  between  points  in 


North  Carolina  and  South  Carolina; 
brick,  clay  products,  and  fertilizers,  be- 
tween points  within  100  miles  of  Hamlet, 
N.C.,  including  Hamlet.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  North  Carolina  and  Virginia.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a  tb> . 

No.  MC-F-11727.  Authority  sought  for 
inirchase  by  BOYD  BROTHERS  TRANS- 
PORTATION  CO..   INC.,   Route   No.    1, 
Clayton,  Ala.  36016,  of  a  portion  of  the 
operating   rights   of    JOHNSON'S    EX- 
PRESS. INC.    (O.  TRACY  PARKS.   Ill, 
TRUSTEE)  Box  637,  Sanford,  NC  27330, 
and  for  acquisition  by  DEMPSEY  BOYD, 
also  of  Clayton,  Ala.  26016,  of  control 
of   such   rights   through   the   purchase. 
Applicants'  attorney:   George  A.  Olsen, 
69  Tormele  Avenue.  Jersey  City.  NJ  07306. 
Operating   rights   sought   to   be   trans- 
ferred:  Textile  products,  as  a  common 
carrier  over  irregular  routes,  from  Laui'- 
inburg.   Rockingham,   and  Saint  Pauls, 
N.C.,  to  Baltimore,  Md.,  Richmond,  Va., 
Washington,  DC,  Philadelphia,  Pa.,  and 
New  York,   N.Y.;    general  commodities, 
with   the   usual   exceptions,   from    New 
York.  N.Y..  Washington.  D.C.,  Richmond, 
Va..  Manville,  N.J.,  York,  Pa.,  Baltimore, 
Md.,  and  points  within  10  miles  of  Bal- 
timore,  to   points   within    50   miles   of 
Hamlet,   NC.  including  Hamlet;    fresh 
fruits   and   vegetables,  from   points   in 
North  Carolina  and  South  Carolina,  to 
New  York.  N.Y..  Newark  and  Elizabeth. 
N.J.,   Philadelphia.   Pa.,   Baltimore   and 
Frederick,  Md.,  Washington,  D.C.,  and 
Norfolk  and  Richmond,  Va.,  including 
points  in  the  respective  commercial  zones 
of  the  above-named  destination  points. 
Vendee   is   authorized   to   operate   as   a 
common  carrier  in  Alabama,  Connecti- 
cut, Delaware.  Massachusetts.  New  Jer- 
sey. New  York.  Rhode  Island.  Virginia. 
Maryland.      Pennsylvania.      Tennessee, 
West  Virginia,  Wisconsin,  Florida,  Geor- 
gia.   North    Carolina,    South    Carolina, 
Kentucky,  Maine,  New  Hampshire,  Ver- 
mont, Louisiana,  Arkansas,  Texas,  and 
the   District   of   Columbia.   Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-11728.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM, INC.,  92d  Street,  at  State  Line 
Road,  Post  Office  Box  8462.  Kansas  City, 
MO  64114,  of  the  operating  rights  of 
MID-CITY  FREIGHT  LINES,  INC., 
Atherton.  Mo.  64050.  and  for  acquisition 
by  GEORGE  E.  POWELL.  801  West  64 
Terrace.  Kansas  City.  MO  64113.  and 
GEORGE  E.  POWELL,  Jr.,  1040  West 
57th  Street,  Kansas  City,  MO  64113,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  JOHN  M. 
RECORDS,  Post  Office  Box  8462,  Kansas 
City,  MO  64114,  and  RICHARD  K.  AN- 
DREWS, 1500  Commerce  Bank  Building, 
Kansas  City,  MO  64104.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  lisual  exceptions,  as  a 
common  carrier  over  irregular  routes,  be- 
tween Lake  City  Ordnance  Plant,  at  or 
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near  Independence,  Mo.,  and  Indepen- 
dence Mo.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Illinois,  Kan- 
sas, Oklahoma,  Missouri,  Texas,  Indi- 
ana, Kentucky,  Michigan,  Ohio,  Ne- 
braska, Minnesota,  Colorado,  Georgia, 
Arizona,  Nevada,  New  Mexico,  Tennes- 
see, Iowa,  California,  South  Carolina, 
Wyoming.  Utah,  South  Dakota,  Wiscon- 
sin, Pennsylvania,  Maryland,  Virginia, 
Alabama,  New  Jersey,  Louisiana,  Arkan- 
sas, Delaware,  New  York,  Massachusetts, 
and  Connecticut.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a  (b). 

No.  MC-P-11729.  Authority  sought  for 
purchase  by  THE  AETNA  FREIGHT 
LINES,  INCORPORATED,  2507  Youngs- 
town  Road,  Post  Office  Box  350,  Warren, 
OH  44482,  of  the  operating  rights  of  C.  L. 
HOLDER  TRUCKING  COMPANY.  Ker- 
mlt.  Tex.  79745,  and  for  acquisition  by  J. 
PHIL  PELBURN,  760  Island  Drive,  Palm 
Beach,  FL  33480,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Leroy  Hallman,  4555  First  National 
Bank  Building,  Dallas,  Tex.  75202,  and  W. 
D.  Girand,  Post  Office  Box  1290,  Hobbs, 
N.  Mex.  88240.  Operating  rights  sought  to 
be  transferred:  Machinery,  equipment, 
materials,  and  supplies  used  in  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines.  Including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipelines,  as  a  common  carrier 
over  irregiilar  routes,  between  points  in 
Texas,  Oklahoma,  New  Mexico,  and  Kan- 
sas, between  points  in  Texas  and  points 
In  Beaver,  Cimarron,  and  Texas  Coimties, 
Okla.,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Colorado  on  and 
east  of  U.S.  Highway  85  and  on  and 
south  of  U.S.  Highway  24;  earth  drilling 
machinery  and  equipment,  and  machin- 
ery, equipment,  materials  supplies,  and 
pipe  Incidental  to,  used  in.  or  in  connec- 
tion with  (a)  the  transportation,  instal- 
lation, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and, trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites, 
and  'd)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Texas,  Oklahoma,  New 
Mexico,  and  Kansas,  between  points  in 
Texas,  and  points  in  Beaver,  Cimarron, 
and  Texas  Counties,  Okla.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Colorado  on  and  east  of  U.S.  High- 
way 85,  and  on  and  south  of  U.S.  High- 
way 24.  Vendee  is  authorized  as  a  com- 
m,on  carrier  in  Ohio,  Illinois,  New  York, 
Pennsylvania.  West  Virginia,  Iowa,  In- 
diana, Michigan,  Wisconsin,  Alabama, 
Arkansas,  Louisiana,  Kentucky,  Missis- 
sippi, Tennessee,  Delaware,  New  Jersey, 
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and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

By  the  Commission. 

[SEAL]       Joseph  M.  Harrington, 
Acting  Secretary. 

|FR  Doc.72  20C46  Filed  12-5-72;9:00  am) 


[Notice  174] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  J*ractice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

Transfer  Application  To  Be  Assigned 
FOR  Oral  Hearing 

No.  MC-FC-73661  (Corrected).  This 
publication  corrects  the  material  ap- 
pearing at  37  F.R.  22782  of  October  21, 
1972.  As  Indicated  thereat,  the  transfer 
application  Is  to  be  assigned  for  hearing 
on  a  consolidated  record  with  the  peti- 
tion filed  in  No.  MC-114132,  which  peti- 
tion requests  that  the  name  of  Bianchl 
Truck  Line,  Inc.,  be  changed  to  Churn's 
Truck  Line,  Inc.  The  attorney  for  the 
petitioner  in  No.  MC-114132  is  not 
E.  Stephen  Heisley,  but  Is  Instead:  Wil- 
liam J.  Augello,  Jr.,  Augello,  Deegan  & 
Pezold,  P.  C,  Horn  Professional  Center. 
103  Fort  Salonga  Road,  Northport,  NY 
11768. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc  72-20949  Filed  12-5-72;9:00  am] 


(Ex  Parte  No.  MC-37;  Siib-No.  19a] 

NEW  ORLEANS  TRAFFIC  AND  TRANS- 
PORTATION BUREAU 

Petition  for  Redefinition  of  New  Or- 
leans, La.,  Commercial  Zone 

December  1.  1972. 

Petitioner:  New  Orleans  Traffic  and 
Transportation  Bureau;  petitioner's  rep- 
resentatives: Louis  A.  Schwartz,  Lau- 
rence P.  Dasplt,  E.  B.  McKinneg,  2926 
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International  Trade  Mart,  No.  2  Canal 
Street,  New  Orleans.  LA  70130. 

By  iietition  filed  November  16.  1972, 
the  above-named  petitioner  requests 
that  the  Commission  Institute  a  rule- 
making proceeding  for  the  purpose  of 
redefining  the  limits  of  the  New  Orleans, 
La.,  commercial  zone,  which  were  mo.st 
recently  defined  on  October  13.  1959,  in 
New  Orleans,  La.,  commercial  zone,  81 
MCC  726  <49  CFR  1048.27),  so  as  to  ex- 
tend the  partial  exemption  under  sec- 
tion 203(b)  (8)  of  the  Interstate  Com- 
merce Act  to  include  two  specifically 
defined  areas  west  and  southwest  of  the 
present  zone  limits. 

Petitioner  seeks  amendment  of  49  CFR 
1048.27  so  that  the  pertinent  portion 
reads  as  follows  (the  italics  repre- 
senting the  enlarged  area  sought  for 
inclusion):  "•  •  •  thence  north  along 
such  parish  line  to  the  middle  of  the 
Mississippi  River,  thence  icesterly  along 
the  middle  of  the  Mississippi  River  to  a 
point  south  of  Almedia  Road,  thence  in 
a  northerly  direction  along  Almedia 
Road  to  Highway  61,  thence  north  to 
the  shore  of  Lake  Pontchartrain ;  •  •  •■• 
Petitioner  also  ambiguously  describes  an 
extension  in  that  area  of  the  involved 
commercial  zone  between  Augusta  Canal, 
on  the  south,  and  the  Mississippi  River, 
on  the  north,  adjacent  to  the  Gulf  Inter- 
coastal  Waterway  (Harvey  Canal >,  but 
due  to  lack  of  clarity  in  this  portion  of 
petitioner's  proposed  boundary  descrip- 
tion, applicant  Is  directed  to  submit  a 
detailed  street  map  of  the  areas  pro- 
posed for  Inclusion  within  the  involved 
commercial  zone. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  rep- 
resentations in  favor,  or  against,  the 
relief  sought  in  the  petition  may  do  so 
by  the  submission  of  wTitten  data,  views, 
or  arguments.  An  original  and  15  copies 
of  such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or  be- 
fore January  29.  1972.  A  copy  of  each 
representation  should  be  served  upon 
petitioner's  representatives.  Written  ma- 
terial or  suggestions  submitted  will  be 
available  for  public  inspection  at  the 
Offices  of  The  Interstate  Commerce 
Commission,  12th  and  Constitution, 
Washington,  DC,  during  regular  business 
hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington. 

Acting  Secretary. 

[FR  Doc.72-20943  FUed  12-5-72;8:59  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR. 
RIER  INTRASTATE  APPLICATIONS 

December  1,  1&72. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
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Intrastate  conunerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pur- 
suant to  section  206fa'  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15.  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  pra<:tice,  published  In 
the  Federal  Register,  i.ssue  of  April  11. 
1963,  page  3533.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
l)lace  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mission. 

California  Docket  Number  not  shown, 
filed    November     10,     1972.     Applicant: 
KING     CONTRACT     CARRIER.     INC., 
doing  business   as  KING  TRANSPOR- 
TATION CO.,  1300  L  Street,  San  Diego, 
CA.   Applicant's  representative:    Hillyer 
&   Irwin,   Attn:    Michael   F.   Welch.   530 
B  Street,  Suite  1400,  San  Diego,  CA.  Cer- 
tificate of  public  convenience  and  neces- 
.•=ity  sought  to  operate  a  freight  service 
as  "follows:   Transportation  of  Carpets, 
floor  coverings  and  related  rnatcrials,  be- 
tween the  following  points,  serving  all 
intermediate  points  on  said  routes  and 
off-routes  within  15  miles  thereof:    (1) 
To.   from,   and  between   all   points   smd 
places  located  in  the  Los  Angeles  basin 
territory  and  points  located  within  15 
miles  of  the  boundaries  of  said  territory 
described  as  follows:  Los  Angeles  basin 
territory  includes  that  area  embraced  by 
the  following   botmdary:    Beginning   at 
the  point  the  Ventura  County-Los  An- 
geles County  botmdary  line  intersects  the 
Pacific     Ocean;     thence    northeasterly 
along  said  county  line  to  the  point  it 
Intersects  State  Highway  No.   118,  ap- 
proximately 2  miles  west  of  Chatsworth; 
easterly  along  State  Highway  No.  118  to 
Sepulveda    Boulevard:    northerly    along 
Sepulveda     Boulevard     to     Chatsworth 
Ehive;   northeasterly  along  Chatsworth 
Efrive  to  the  corporate  botmdary  of  the 
City    of    San    Fernando;    westerly    and 
northerly  along  said  corporate  botmdary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boimdarj-; 
.•loutheasterly  and  easterly  along  the  An- 
geles National  Forest  and  San  Bernar- 
dino National  Forest  boundary  to  the 
coimty  road  knowm  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
cotmty  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  tmincorporated  community 
of    Yucaipa:    westerly    along    Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 
the  corporate  boundaiT  of  the  City  of 
Redlands;  westerly  and  northerly  along 
Raid   corporate   boundaiT   to   Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;   westerly  along 
Burton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  .southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
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southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
cotmty  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county 
road  via  Nuevo.  and  Lakeview  to  the 
corporate  boundary  of  the  City  of  San 
Jacinto;  easterly,  southerly  and  west- 
erly along  said  corporate  boimdaiT  to 
San  Jacinto  Avenue;  southerly  along 
San  Jacinto  Avenue  to  State  Highway 
No.  74;  westerly  along  State  Highway  No. 
74  to  the  coriwrate  boundary  of  the  City 
of  Hemet ;  southerly,  westerly  and  north- 
erly along  said  corporate  boundary  to  the 
right  of  way  of  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Co.;  southwesterly 
along  said  right  of  way  to  Washington 
Avenue;  southerly  along  Washington 
Avenue,  through  and  including  the  tmin- 
corporated commtmity  of  Winchester  to 
Benton  Road;  westerly  along  Benton 
Road  to  the  coimty  road  intersecting 
U.S.  Highway  No.  395,  2.1  miles  north 
of  the  tmincorporated  community  of 
Temecula;  southerly  along  said  coimty 
road  to  U.S.  Highway  No.  395;  south- 
easterly along  U.S.  Highway  No.  395  to 
the  Riverside  County-San  Diego  County 
botmdary  line;  westerly  along  said 
botmdary  line  to  the  Orange  County-San 
Diego  County  boundary  hne;  southerly 
along  said  botmdary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shore- 
line of  the  Pacific  Ocean  to  point  of 
beginning. 

(2)    Los  Angeles  and  San  Diego  on 
U.S.  Highway  5.  (3)  Oceanside  and  Es- 
condido  on  State  Highway  78.   (4)   To. 
from  and  between  all  points  and  places 
located  In  the  San  Diego  territory  and 
points  located  within   15  miles  of  the 
boundaries  of  said  territory,  described 
as  follows;  San  Diego  territory  includes 
that   area   embraced   by   the   following 
boundary:  Between  points  in  California 
within  an  area  bounded  by  a  line  begin- 
ning at  the  northerly  junction  of  U.S. 
Highways   101-E   and    101-W    (4   miles 
north  of  La  Jolla) ;  thence  easterly  to 
Miramar  on  U.S.  Highway  395;   thence 
southeasterly    to    Lakeside    on    the    El 
Cajon-Ramona  Highway    'State  High- 
way 67) ;   thence  southerly  to  Bostonia 
on  U.S.  Highway  80;  thence  southeast- 
erly  to   Jamul   on   State   Highway   94; 
thence  due  south  to  the  International 
Boundary  line;  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of 
beginning.    (5)    Traversing  on  or  over 
public  highways,  streets,  and  roads  be- 
tween all  points  above  authorized  for  op- 
erating convenience.  Both  intrastate  and 
interstate  authority  sought. 

Hearing:  Date,  time,  and  place  lui- 
known.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  State  of  California,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102  and 
-should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Alaska  Docket  No.  72-281-MP;0,  filed 
November  2.  1972.  Applicant:  ALASKA 
TOUR  AND  MARKETING  SERVICES, 
INC..  627  Southwest  128th  Street.  Seat- 


tle, WA  98146.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  service  as  follows:  Transportation  of 
Passengers  and  their  baggage  and  ex- 
press between  or  from  and  to:  (1) 
Nome — between  the  Nome  airport  and 
hotels ;  between  general  vicinity  of  Nome 
and  all  highway  points  accessible  from 
Nome.  (2)  Kotzebue — between  the 
Kotzebue  airport  and  hotels;  and  be- 
tween the  general  vicinity  of  Kotzebue 
and  all  highway  points  accessible  from 
Kotzebue,  and  (3)  Barrow — ^between  the 
Barrow  airports  and  hotels;  and  between 
the  general  vicinity  of  Barrow  and  all 
highway  points  accessible  from  Barrow. 
Both  intrastate  and  interstate  author- 
ity sought. 

Hearing:  Date,  time,  and  place  un- 
known. Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Alaska  Transporta- 
tion Commission,  State  of  Alaska  De- 
partment of  Commerce,  750  Mackay 
Building.  338  Denali  Street,  Anchorage, 
AK  99501,  and  should  not  be  directed 
to  the  Interstate  Commerce  Conmalssion. 

Florida  Docket  No.  72638-CCB,  filed 
November     10,     1972.     Applicant:     OR- 
LANDO TRANSIT  COMPANY,   a   cor- 
poration, 46  Weber  Avenue,  Orlando,  FL. 
Applicant's    representative:    Robert    C. 
Matthias,  1601  CNA  Building,  Orlando, 
FL.  Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  service  as 
follows:    Transportation  of  passengers 
as  a  common  motor  carrier  between  Or- 
lando and  Winter  Garden  on  the  one 
hand  and  Walt  Disney  World.  Route  30 
from  downtown  Orlando  west  on  High- 
way 50  to  U.S.  27  south  on  U.S.  27  to  U.S. 
192  east  to  Gate  3  Walt  Disney  World 
and  return  over  the  same  route.  Route 
3D  from  Winter  Garden  south  on  545  to 
U.S.   192  east  to  Gate  3  Walt  Disney 
World  and  return  over  the  same  route. 
Route  3E  from  Orlando  east  on  Highway 
50  to  SR  15A  south  to  SR  15  south  to 
U.S.  192  west  on  U.S.  192  to  Gate  3  Walt 
Disney  World  and  return  over  the  same 
route.  Route  3P  from  Orlando  west  on 
1-4  to  U.S.  27  north  on  U.S.  27  to  U.S.  192 
east  to  Gate  3  Walt  Disney  World  and  re- 
turn over  the  same  route.  Route  3Q  from 
Orlando  on  U.S.  17-UJ3.  92  north  to  San- 
ford  to  1-4  south  to  192  west  to  Gate  3 
Walt  Disney  World  and  return  over  the 
same  route.  Request  to  transport  pas- 
sengers as  sightseeing  service  over  the 
following  route:  Route  9  leave  Orlando 
via  1-4  to  Tampa  and  Busch  Gardens  and 
return  to  Orlando.  Both  Intrastate  and 
interstate  authority  sought. 

Hearing:  Date,  time,  and  place  un- 
known. Requests  for  procediu-al  In- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Florida  Public 
Service  Commission,  Tallahassee,  Fla. 
32304,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]         Joseph  M.  Habrington, 

Acting  Secretary. 

[FR  Doc  72-20944  PUed  12-5-72;  9: 00  amj 
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Presidential  Documents 


Title  3— The  President 

i:xi:cuTivi:  ordkr  ii689 

Extending  Diplomatic  Pn\ihg<s  and  linjnuniti«s  to  the  Mission  to  the 
United  States  of  America  of  the  Commission  of  the  Kuropian  Com- 
munities and  to  C:ertain  Members  Thereof 

By  virtue  (^f  the  authority  vested  in  me  by  the  Ad  <a  OilolxT  18,  1972 
(Public  Law  92-499),  and  .ls  President  of  the  United  States,  I  hereby 
extend  to  the  Mission  to  the  United  States  of  America  of  the  Commission 
of  the  European  Communities,  and  to  the  officers  of  that  Mission  assigned 
to  Washington  to  represent  the  Commission  to  the  Govenmient  of  the 
United  States  and  duly  notified  to  and  ac(  cpted  by  the  Secrctaiy  of  State, 
and  to  their  families,  the  same  privileges  and  immunities,  subject  to 
corresponding  conditions  and  obligations,  as  are  enjoyed  by  diplomatic 
missions  accredited  to  the  United  States  and  by  members  of  the  diplo- 
matic stafTs  thereof. 


The  White  House, 

December  5,  W2. 

[FRDoc.72-21 177  Filed  12-6-72:9.47  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  DAIRY  PLANTS 
AND  STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  I — U.S.  Standards  for  Grades 
of  Monterey  (Monterey  Jack)  Cheese 

A  notice  of  proposed  rule  making 
covering  the  Issuance  of  U.S.  standards 
for  grades  of  Monterey  (Monterey  Jack) 
cheese  was  published  in  the  Federal 
Register  of  September  13,  1972  (37  F.R. 
18556) .  It  afforded  interested  persons  the 
opportimity  to  submit  within  60  days  to 
the  Hearing  Clerk  written  data,  views,  or 
arguments  in  connection  with  the 
proposal. 

Statement  of  consideration.  For  sev- 
eral years  the  Department  has  received 
requests  for  official  grading  service  on 
Monterey  cheese.  In  addition  a  cheese 
manufacturer  and  two  State  depart- 
ments of  agriculture  In  major  cheese 
producing  States  have  indicated  an  In- 
terest In  a  U.S.  grade  standard.  The 
standards  being  promulgated  identify  the 
various  quality  characteristics  that  will 
be  \ised  in  the  three  grades  within  the 
standard. 

In  response  to  the  notice  of  the  pro- 
posed rule  making,  the  Hearing  CHerk 
received  three  comments.  Two  of  the 
oonmients  were  favorable  to  the  estab- 
lishment of  this  standard.  The  other 
comment  questioned  the  need  for  a  U.S. 
grade  standard  for  Monterey  cheese. 

Therefore,  U.S.  standards  for  grades  of 
Monterey  (Monterey  Jack)  cheese  are 
hereby  promulgated  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (sees.  202-208,  60 
Stat.  1087,  as  amended;  7  U£.C.  1621- 
1627). 

The  standards  are  as  follows : 


Subpart  I- 


-U.S.  Standards  for  Grades  of  Monterey 
(Monterey  Jack)  Cheese 

DKFINmONS 

Bee. 

68.2465    Monterey  (Monterey  Jack)  cheese. 

68J2466     Types  of  siirface  protection. 

VS.  Ohadbs 

58 .2467    Nomenclature  otTJS.  gnwleB . 
68.3468    Basis    for    determination    of    VB. 
grades. 

68.2469  Bpeclfications    for    U.S.    gradea   ot 

MoDtAToy  (Monterey  Jack)  cheese. 

68.2470  U.S.  grade  not  assignable. 


Explanation  or  Terms 
Sec. 
58.2471     Explanation  of  terms. 

AiJTHoBiTT.  The  provisions  of  this  Subpart 
I  issued  under  sees.  202-208,  60  Stat  1087,  as 
amended:  7  tr.S.C.  1621-1627. 

Definitions 

§.j8.2165      Monleroy      (MonUrey     J;«.k) 
clieose. 

"Monterey  cheese"  is  cheese  made  by 
the  Monterey  process  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties  as  the  cheese  pro- 
duced by  the  Monterey  process.  The 
physical  attributes  of  Monterey  cheese 
are  as  follows:  White  to  light  cream  in 
color;  mild  to  mellow  flavor;  a  seml- 
soft  body  which  contains  more  moisture 
and  Is  softer  than  Colby;  textm-e  is  simi- 
lar to  Colby  and  the  mechanical  holes 
are  evenly  dispersed.  The  cheese  is  made 
from  cow's  milk.  It  contains  added  com- 
mon salt,  contains  not  more  than  44  per- 
cent of  moisture,  and  in  the  water-free 
substance,  contains  not  less  than  50  per- 
cent of  milk  fat  and  conforms  to  the  pro- 
visions of  S  19.580,  "Definitions  and 
Standards  of  Identity  of  Cheese  and 
Cheese  products,"  Pood  and  Drug  Ad- 
ministration (21  CFR  Part  19). 

§  58.2466      Types  of  surf  ace   protcrtiuii. 

The  following  are  the  types  of  surface 
protection  for  Monterey  cheese: 

(a)  Bandaged  and  paraffin-dipped. 
The  cheese  is  bandaged  and  dipped  in  a 
refined  paraffin,  amorphous  wax,  micro - 
crystalline  wax,  or  any  combination  of 
such  or  any  other  suitable  substance. 
Such  coating  is  a  continuous,  unbroken 
and  imlform  film  adhering  tightly  to  the 
entire  surface  of  the  cheese. 

(b)  Paraffin-dipped.  The  cheese  is 
dipped  in  a  refined  paraffin,  amorphous 
wax,  microcrystalllne  wax,  or  any  com- 
bination of  such  or  any  other  film  ad- 
hering tightly  to  the  entire  surface  of 
the  cheese. 

(c)  Rindless.  The  cheese  is  properly 
wrapped  in  a  wrapper  or  covering,  or 
by  any  other  protective  covering  which 
win  not  impart  any  color  or  objection- 
able odor  or  flavor  to  the  cheese.  The 
wrapper  or  covering  Is  sealed  with  a 
sufficient  overlap  or  satisfactory  closure 
to  prevent  air  leakage.  The  wrapper  or 
covering  is  of  sufficiently  low  permea- 
bility to  water  vapor  and  air  so  as  to 
prevent  the  formation  of  rind  and  pre- 
vent the  entrance  of  air  during  the  cur- 
ing and  holding  periods. 

U.S.  Grades 

§  58.2467     Nomenclature  of  U.S.  grade?. 

■Jhe  nomenclature  of  U.S.  grades  Is  aa 
follows:  (a)  U.S.  grade  AA;  (b)  U.S. 
grade  A;  (c)  U.S.  grade  B. 


§  58.2468      Ba«i«    for    detormuiaiion     of 
U.S.  grade*. 

The  determination  of  UJ3.  grades  of 
Monterey  cheese  shall  be  on  the  basis 
of  rating  the  following  quality  factors: 
(a)  flavor,  (b)  body  and  texture,  'c) 
color,  <d)  finish  and  appearance.  The 
rating  of  each  quality  factor  shall  be 
established  on  the  basis  of  characteristics 
present  in  any  vat  of  cheese.  The  cheese 
shall  be  giaded  no  sooner  than  5  days 
of  age.  Tlie  cheese  shall  be  held  at  no 
lower  than  35°  F.  during  this  period.  The 
final  U.S.  grade  shall  be  established  on 
the  basis  of  the  lowest  rating  of  any 
one  of  the  quality  factors. 

S  .'8.2^69      Specifirations  for  U.S.  grado* 
of  Monterey  (Monlerey  Jack)  rhee>e. 

The  general  requirements  for  the  U.S. 
grades  of  Monterey  cheese  are  as  follows: 

(a)  U.S.  grade  AA.  VS.  grade  AA  Mon- 
terey cheese  shall  conform  to  the  follow- 
ing requirements: 

( I )  Flavor.  Is  fine  and  highly  pleasing, 
free  from  imdesirable  flavors  and  odors. 
May  possess  a  characteristic  Monterey 
cheese  flavor  or  may  be  lacking  In  flavor 
development.  May  possess  a  very  slight 
acid  or  feed  flavor,  but  shall  be  free 
from  any  imdesirable  flavors  smd  odors. 
See  Table  L 

<2>  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably  firm. 
It  shall  have  numerous  small  mechanical 
openings  evenly  distributed  throughout 
the  plug.  It  shall  not  possess  sweet  holes, 
yeast  holes,  or  other  gas  holes.  The  tex- 
ture may  be  definitely  curdy  or  may  be 
partially  broken  down  if  more  than  3 
weeks  old.  See  Table  n. 

(3)  Color.  &3A11  have  a  natural,  uni- 
form, bright  attractive  appearance.  See 
Table  HI. 

(4)  Finish  and  appearance — (i)  Ban- 
daged and  paraffin-dipped.  The  rind  shall 
be  soimd,  firm,  and  smooth  providing  a 
good  protection  to  the  cheese.  The  ban- 
dage shall  be  evenly  placed  on  the  end 
and  over  the  entire  sitrface  of  the  cheese 
and  free  from  unnecessary  overlapping 
and  wrinbJes,  and  not  burst  or  torn.  The 
cheese  surface  shall  be  smooth,  bright, 
and  have  a  good  coating  of  paraffin  or 
wax  that  adheres  firmly  to  the  entire 
surface  of  the  cheese.  The  cheese  shall 
be  free  from  mold  under  the  bandage 
and  paraffin.  The  cheese  shall  be  free 
from  high  edges,  huffing,  and  lopsided - 
ness,  but  may  possess  soiled  surface  to 
a  very  slight  degree.  Sec  Table  IV. 

(II)  Paraffin-dipped.  The  rind  shall  be 
sound,  firm,  and  smooth  providing  a  good 
protection  to  the  cheese.  The  cheese  sur- 
face shall  be  smooth,  bright,  and  have  a 
good  coating  of  parai3fin  or  wax  that  ad- 
heres firmly  to  the  mtlre  surface  of  the 
cheese.  The  dieese  shall  be  free  from 
mold  under  the  paraffin.  The  cheese  shall 
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be  free  from  high  edges,  huffing,  rough 
surfaces  and  lopsidedness.  but  may  pos- 
sess soiled  surface  to  a  vei7  slight  de- 
gree. See  Table  IV. 

(iti*  Rindless.  The  wrapper  or  cover- 
ing shall  be  practicaUy  smooth,  prop- 
erly sealed  with  adequate  overlapping  at 
the  seams  or  sealed  by  any  other  satis- 
factory type  of  closme.  The  wrapper  or 
covering  shall  be  neat  and  adequately 
and  securely  envelop  the  cheese  but  may 
be  slightly  \^Tinkled.  Allowances  should 
be  made  for  wrinkles  caused  by  crimping 
or  sealing  when  vacuum  packaging  is 
used.  The  cheese  shall  be  free  from  mold 
under  the  ■^Tapper  or  covering  and  shall 
not  be  huffed  or  lopsided.  See  Table  IV. 
ib>  U.S.  grade  A.  U.S.  grade  A  Mon- 
terey cheese  shall  conform  to  the  follow- 
ing requirements. 

«1>  Flavor.  Is  pleasing  characteristic 
flavor  free  from  undesirable  flavors  and 
odors.  May  possess  a  slightly  character- 
istic Monterey  cheese  flavor  or  may  be 
lacking  In  flavor  development.  May  pos- 
sess very  slight  bitter  and  shght  acid  and 
feed  but  shall  not  possess  imdesirable 
flavors  and  odors.  See  Table  I. 

(2>  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  reasonably  fum. 
It  shall  have  numerous  mechanical  open- 
ings but  the  openings  shall  not  be  large 
and  connecting.  It  shall  not  possess  more 
than  two  sweet  holes  per  plug,  and  the 
plug  shall  be  free  from  other  gas  holes. 
The  body  may  be  definitely  curdy  or  par- 
tially broken  down  if  more  than  3  weeks 
old.  See  Table  n. 

(3 1  Color.  Shall  have  a  natural,  fairly 
unlfornt  bright,  attractive  appearance. 
May  possess  the  following  characteristic 
to  a  very  slight  degree,  wavy-  See  Table 
III. 

•  4'  Finvih  and  appearance — fi^  Ban- 
daged and  paraffin-dipped.  The  rind 
shall  be  sound,  firm  and  smooth,  provid- 
ing good  protection  to  the  cheese.  The 
bandage  may  be  slightly  uneven,  over- 
lapped, or  wrinkled  but  not  burst  or 
torn.  The  surface  shall  be  practically 
smooth,  bright,  and  have  a  good  coating 
of  paraffin  or  wax  that  adheres  firmly 
to  all  surfaces  of  the  cheese.  The  cheese 
shall  be  free  from  mold  under  the 
bandage.  May  possess  the  following  char- 
acteristics to  a  very  sUght  degree:  soiled 
surface  and  surface  mold :  and  to  a  slight 
degree;  rough  surface,  irregular  bandag- 
ing, lopsided  and  high  edges.  See  Table 
IV. 

<ii'  Paraffin-dipped.  The  rind  shall  be 
sound,  firm,  and  smooth  providing  a  good 
protection  to  the  cheese.  The  cheese  sur- 
face shall  be  practically  smooth,  bright, 
and  have  a  good  coating  of  parafin  or 
•wax  that  adheres  firmly  to  all  surfaces 
of  the  cheese.  The  cheese  shall  be  free 
from  mold  under  the  parafin.  Shall  be 
free  from  huffing,  but  may  possess  soiled 
surface  and  surface  mold  to  a  very  slight 
degree;  and  rough  surface,  high  edges, 
and  lopsidedness  to  a  slight  degree.  See 
Table  IV. 

liii'  Rindless.  The  wrapper  or  cover- 
ing .shall  be  properly  sealed  with  ade- 
quate overlapping  at  the  seams  or  sealed 
by  any  other  satisfactory  type  of  closure. 
The  wrapper  or  covering  shall  be  neat 
and  adequately  and  securely  envelop  the 
cheese,   but  may   be  slightly   wrinkled. 
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Allowances  should  be  made  for  wrinkles  seams  or  sealed  by  other  satisfactory 
caused  by  crimping  or  sealing  when  type  of  closure.  The  wrapper  or  coverins 
vacuum  packaging  is  used.  The  cheese  shall  be  fairly  neat  and  adequately  and 
.shall  be  free  from  mold  under  the  wrap-  securely  envelop  the  cheese.  Allowances 
per  or  covering  and  shall  not  be  huffed  should  be  made  for  wrinkles  caused  by 
but  may  be  slightly  lopsided.  See  crimping  or  .sealing  when  vacuum  pack- 
Table  IV.  aging  is  used.  The  following  characteris- 

ic)  U.S.  grade  B.  U.S.  grade  B  tics  may  be  present  to  a  very  slight  de- 
Monterey  cheese  shall  conform  to  the  gree:  mold  under  the  WTapper  but  not 
following  requirements.  entering  the  cheese;  to  a  slight  degree: 

il>    Flavor.  Should  possess   a  fairly  soiled  surface,   surface  mold,   lopsided, 

pleasing  characteristic  Monterey  cheese  and  the  following  to  a  definite  degree: 

flavor,  or  may  be  lacking  in  flavor  de-  rough  sui-face  and  wrinkled  wTapper  or 

velopment.  May  possess  very  slight  onion  cover.  See  Table  IV. 
and  sour,  and  the  following  flavors  to  a 

slight  degree:  flat,  bitter,  fruity,  utensil.  Table i-clas9ificatiok of Flavob 

whey-taint,    yeasty,    malty,    old    milk, 

weedy,  barny,  and  lipase;  and  the  fol-  identification  of  flavor  charncteristics  aa     A      b 

lowing  to  a  definite  degree;  acid  and  feed  — — — - — 

flavor.  See  Table  I.  f«mi va    a      d 

(2)  Body  and  fexfure.  A  plug  drawn  Acid vs    B      n 

from  the  cheese  may  be  open  and  may    Bitt«f."""II"I"IIlI"""II""lIII"IIirv8"  a 
have  numerous  sweet  holes,  scattered     f.'TJ'^- 9 

yeast  holes,  and  other  scattered  gas  soi^.!  :::"":".::::::":":":::i::":::".:i:""i  va 

holes:   and  may  possess  various  other    whey-Taint s 

body  defects.  Pirmy  gas  holes  are  not     ^©asty „  | 

permitted.  A  plug  drawn  from  the  cheese     oid  Mlik"II"I""I""""I""I""I"."I— H  b 
may  have  numerous  mechanical  open-    weed^ a^ 

ings  varying  in  size  and  dlspersement  Barny'.;iI"IIII""l"""""""I"I""I"IIII  a 

and  may  possess  the  following  character-  Lipase s 

Istics  to  a  slight  degree:  coarse,  short,  . ^ 

mealy,  weak,  pasty,  crumbly,  gassy,  sUtty,       vs— very    aught  a-sught  D-Deflnit«  p-rr*. 

and  corky ;  the  following  to  a  definite  de-  noimced. 

gree:  curdy  and  sweet  holes.  See  Table  tabli  n— CLAssincAnoii  or  boot  and  textoeb 

n.  

(3)  Color.    Natural    but   may    possess  Identlficattonofbodyand 

the  following  characteristics  to  a  slight  u-iture  characteristic*  aa     a      B 

degree:  wavy,  acid-cut.  imnatural,  mot-  

tied,  salt  spots,  dull,  or  faded.  In  addi-  curdy d     d     d 

tion,  rindless  Monterey  cheese  may  have  I'^^hoiM B '"  D 

a  bleached  surface  to  a  slight  degree,  short        "r""III""II"II""-"II" 8 

See  Table  in.  Me»iy g 

(4)  Finish  and  appearance — (i)  Ban-  pasty  """II"I"III""IIII"I.." 8 

daged    and    paraffin-dipped.   The    rind  Crumbly -  | 

shall  be  reasonably  sound,  may  be  slight-  8i?«y  .\"."""""""""""!"'""""""''  8 

ly  weak,  but  free  from  soft  spots,  rind  Corky." 9 

rot,  cracks,  and  openings  of  any  kind.  _ — _ 

The  bandage  may  be  uneven  and  wrin-  tablb  iii— classiticatiom  or  coio« 

kled  but  not  burst  or  torn.  The  surface 

may  be  rough  and  unattractive  but  shall  identiacation  of  color  charact«ristici  aa     A      B 

possess  a  fairly  good  coating  of  par-  _^____ . 

affln  or  wax.  The  paraffin  may  be  scaly  or  ^.^^y  va    a 

blistered,  with  very  slight  mold  under  Arid<;'uV.''V.".'.V.".'..".V. s 

the  bandage  or  paraffin  but  there  shall  JiJIt"^^^"^ :":";;::i""  a 

be  no  indication  that  mold  has  entered  Bait  spoti.V/.V//.V".7//"/"////™V/f  ".'.'.UllI  a 

the  cheese.  May  possess  the  following  pmi or fad«i..... ..-...— 8 

characteristics  to  a  slight  degree;  soiled  BieacUed surface  ,rindie«)..„ a 

surface,  surface  mold,  defective  coating,  „  o.,  .»   ,^  ^  «  •.     „  „ 

checkedrind,  weak  rind,  and  sour  rind;     J^^^jVery   Slight   8-SUght    D-Denmu    P-Pro- 

and  to  a  definite  degree;  rough  surface, 

irregular  bandaging,  lopsided  and  high     TAni-Eiv-CLAssuficATioNoiFuiianANDAppEABANc* 

edges.  See  Table  IV. 

(il)  Para/?!n-dipped^TherindshaUbe  it'A'ir'^tTi^t^'stTi         aa    a     b 

sound,  firm,  and  smooth  providing  a  good  

protection  to  the  cheese.  The  cheese  sur-  Rotiod -mrfape  va    va    a 

face  may  be  rough  and  unattractive  but  surfuce  moid va    a 

cViqU     nrvQ<;p<5.<s    n.    falrlv    eood    COatlntr    of  Moid  under  bandage  and  pajafan._ VS 

Shall    possess    a    iaij»y    gooa    codtuiK    ot  ^^^^   ^^^^   wrapper    or   covering Vd 

paraffin  or  wax.  The  paraffin  may  b©       (rindic,s.sK 

scaly  or  blistered,  with  very  slight  mold  RouRh  surface.... —.-...- s 

under  the  paraffin,  but  there  shall  be  no  '"^^Xd  .X^TCviu,!!^"     B 

Indication   that   mold   has   entered   the  Lopsided  ...         8      p 

cheese.  May  possess  the  following  char-   h?^h'Xs"      I:::::::::::::":::::::":  a    n 

acterlstlcs  to  a  slight  degree:  Soiled  sur-  i>i.fpctive  coaling  (scaly,  busterod a 

face,   surface   mold,   defective   coating.  ^hJiied  ritd"'  s 

checked  rind,  weak  rind,  and  sour  rind;  Wf^akrind....".!';;!"!!; g 

and  to  a  definte  degree:  Rough  surface,  C.;'"^rj"^ ...-.—.--—  a 

,  "",j     .         .  .  ,    V.  „5 ^    c^^  rr„y.y^  r\T  Wrinkled  wrapper  or  covering  (rind-    8        a         U 

lopsided  and  high  edges.  See  Table  IV.  ^^^^^ 

(iii)  Rindless.  The  wrapper  or  cover-    — 

Ing  shall  be  fairly  smooth  and  properly  vs^very  slight  s-sught  D-Deflnite  p-rro- 

sealed  with  adequate  overlapping  at  the  nounr.d. 


c 


§  58.2170     I  .S.  grade  not  a.ssignable. 

I  a)  Monterey  ( Monterey  Jack)  cheese 
which  fails  to  meet  the  requirements  for 
U.S.  grade  B  or  higher  shall  not  be  given 
a  U.S.  grade. 

fb)  Monterey  (Monterey  Jack)  cheese 
which  does  not  comply  with  the  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  shall  not  be  assigned  a  U.S. 
grade. 

(c)  Monterey  < Monterey  Jack)  pro- 
duced in  a  plant  foimd  on  inspection  to 
be  using  unsatisfactory  manufacturing 
practices,  equipment  or  facilities,  or  to 
be  operating  under  unsanitary  plant 
conditions  shall  not  be  assigned  a  U.S. 
grade. 

Explanation  of  Terms 

§58.2471      r.xpliinnliun  of  terms. 

(a)  With  respect  to  types  of  surface 
protection — (1)  Paraffin.  Refined  paraf- 
fin, amorphous  wax,  microcrystalline 
wax,  or  any  combination  of  such  or  any 
other  suitable  substance. 

(2)  Rindless.  Cheese  which  has  not 
formed  a  rind  due  to  the  impervious  type 
of  ^Tapper,  covering,  or  container,  en- 
closing the  cheese,  or  by  any  other  means 
of  handling. 

(b)  With  respect  to  flavor — (1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

(2)  Slight.  Detected  only  upon  critical 
examination. 

(3)  Definite.  Not  intense  but  detect- 
able. 

(4)  Pronounced.  So  intense  as  to  be 
easily  identified. 

(5)  Lacking  in  flavor  development.  No 
imdesirable  and  very  little,  if  any,  Mon- 
terey cheese  flavor  development. 

(6)  Undesirable.  Those  listed  in  excess 
of  the  Intensity  permitted  or  those  not 
otherwise  listed. 

(7)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  In 
milk  carried  through  into  the  cheese. 

(8)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(9)  Flat.  Insipid,  practically  devoid  of 
any  characteristic  Monterey  cheese 
flavor. 

(10)  Bitter.  Distasteful,  resembling 
taste  of  quinine. 

e»         (11)  Fruity.  A  sweet  fruit-like  flavor 
resembling  mature  apples. 

(12)  Utensil.  A  flavor  that  Is  sugge^ 
tive  of  improper  or  Inadequate  washing 
and  sterilization  of  milking  machines, 
utensils,  or  factory  equipment. 

(13)  Sour.  An  acidly  pungent  flavor 
resembling  vinegar. 

(14)  Wftey-toinf.  A  slightly  add  flavor 
and  odor  characteristic  of  fermented 
whey  caused  by  too  slow  or  incomplete 
expulsion  of  whey  from  the  curd. 

(15)  Yeosfy.  A  flavor  indicating  yeasty 
fermentation. 

(16)  Mai/]/.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

( 17)  Old  milk.  Lacks  freshness. 

( 18)  Weedy.  A  flavor  due  to  the  use  of 
milk  wliich  possesses  a  commoQ  weedy 
flavor. 

(10)  Onion.  This  flavor  is  recognized 
by  the  peculiar  taste  and  aroma  sugges- 
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tive  of  its  name.  Present  in  milk  or  cheese 
when  the  cows  have  eaten  onions,  garlic, 
or  leeks. 

(20)  Barny.  A  flavor  characteristic  of 
the  odor  of  a  poorly  ventilated  cow  bara. 

(21)  Lipase.  A  flavor  suggeistive  of 
rancidity  or  odor  of  butyric  acid,  some- 
times associated  with  a  bitterness. 

(c)  With  respect  to  body  and  texture — 
<  1 )  Very  slight.  E>etected  only  upon  very 
critical  examination  and  present  only  to 
a  mmute  degree. 

<2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(■i)  Pronounced.  Markedly  identifiable 
and  present  to  a  large  degiee. 

(5)  Broken  down.  Changed  from  a 
curdy  or  rubbery  condition  to  a  waxy 
condition  or  further  to  a  mealy  or  pasty 
condition. 

(6)  Firm.  Feels  solid,  not  soft  or  weak. 

(7)  Reasonably  firm.  Somewhat  less 
firm  but  not  the  extent  of  materially  in- 
juring the  keeping  quality  of  the  cheese. 

(8)  Curdy.  Smooth  but  firm;  when 
worked  between  tlie  fingers  is  rubbery 
and  not  waxy. 

(9>  Coarse.  Feels  rough,  dry.  and 
sandy. 

(10)  Mechanical  opening.  Mechanical 
openings  that  are  irregular  in  shape  and 
are  caused  by  variations  in  make  proce- 
dure and  not  gas  fermentatioiL 

(11)  Sweet  holes.  Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shots. 

(12)  Short.  No  elasticity  to  the  plug 
and  when  rubbed  between  the  thumb  and 
fingers  it  tends  toward  mealiness. 

(13 )  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  corn  meal 
when  rubbed  between  the  thumb  and 
fingers.  _^ 

(14)  V^ak.  Requires  little  pressure  to 
crush.  Is  soft  but  Is  not  necessarily  sticky 
like  a  pasty  cheese. 

(15)  Pasty.  Weak  body  and  when  the 
cheese  is  rubbed  between  the  thumb  and 
fingers  it  becomes  sticky  and  smeary. 

(16)  Crumbly.  Loosely  knit  and  tends 
to  fall  apart  when  rubbed  between  the 
thumb  and  fingers. 

(17)  Gassy.  (Jas  holes  of  various  sizes 
and  may  be  scattered. 

(18)  SUtty.  Narrow  elongated  slits 
generally  ass(x:lated  with  a  cheese  that 
is  gassy  or  yeasty.  Sometimes  referred  to 
as  "fish-eyes." 

(19)  Corky.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(20)  Pinny.  Ntunerous  very  small  ga-s 
holes. 

(d)  With  respect  to  color — (1)  Very 
sUght.  Detected  only  upon  very  critical 
examination  and  present  only  to  a  mi- 
nute degree. 

(2)  Slight.  Barely  Identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  sidastantial  degree. 

(4)  Pronounced.  Markedly  Identifiable 
and  present  to  a  large  degree. 

(5)  Uncolored.  Absence  of  added  color- 
ing. 


2r>9yi 

iQi  Wavy.  Unevenness  of  color  which 
apiiears  as  layers  or  waves. 

<7i  Acid-cut.  Bleached  or  faded  ap- 
pearance which  sometimes  varies 
throughout  the  cheese,  appearing  most 
often  around  mechanical  openings. 

1 8)  Unnatural.  Deep  orange  or  reddLsh 
color. 

i9»  Mottled.  Irregular  shaped  spots  or 
blotches  in  which  portions  are  light 
colored  and  others  are  of  high  color. 
Also  an  unevenness  of  color  due  to  com- 
bining the  curd  from  two  different  vats, 
sometimes  referred  to  as  "mixed  curd." 

'10)  Salt  spots.  Laige  light  colored 
.spots  or  areas. 

'Ill  Dull  or  faded.  A  color  condition 
Linking  in  luster  or  translucency. 

1 12)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progressing 
inward. 

<e»  With  respect  to  finish  and  appear- 
ance— (1)  Very  slight.  Detected  only 
upon  very  critical  examination  and  pres- 
ent only  to  a  minute  degree. 

'2)  Sliglit.  Barely  identifiable  and 
present  only  to  a  small  degree. 

<3»  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

1 4 )  Pronounced.  Markedly  identifiable 
and  present  to  a  large  degree. 

•  5)  Wax  or  paraffin  that  adheres 
firmly  to  the  surface  of  the  cheese.  Tliin 
or  thick  coating  uith  no  indication  of 
cracking,  breaking,  or  loosening. 

(6)  Rind.  Hard  coating  caused  by  the 
desiccation  of  the  surface  of  the  cheese. 

1 7)  Firm  sound  rind.  Possessing  a 
firmness  and  thickness  (not  easily 
dented  or  damaged)  consistent  with  the' 
size  of  the  cheese  and  which  is  dry, 
smooth,  and  closely  knit,  sufficient  to 
protect  the  interior  quality  from  external 
defects;  free  from  cliecks,  cracks,  breaks, 
or  soft  spots. 

<8>  Burst  or  torn  bandage.  A  sever- 
ance of  the  bandage  usually  occurring  at 
the  side  seam,  or  the  bandage  is  other- 
wise snagged  or  broken. 

(9)  Wrapper  or  corering.  Transparent 
or  opaque  material  (plastic  film  type  or 
foil  I  next  to  the  surface  of  the  chee.se. 
used  as  an  enclosure  or  covering  of  the 
cheese. 

(10)  Adequately  and  securely  envelop. 
Wrapper  or  covering  properly  sealed,  and 
entirely  enclosing  the  cheese,  with  suffi- 
cient adherence  to  the  surface  to  pro- 
tect it  from  contamination  and  dehydra- 
tion. 

Ill)  Smooth  bright  surface.  Clean 
glossy  surface. 

(12)  Smooth  surface.  Not  rough  or 
uneven. 

(13)  Soiled  surface.  Milkstone,  rust 
spots,  or  other  discoloration  on  the  sur- 
face of  the  cheese. 

(14)  Surface  mold.  Mold  on  the  par- 
affin or  the  exterior  of  the  cheese. 

( 15 )  Moid  under  bandage  and  paraffi  n 
Mold  spots  or  areas  that  have  formed 
under  the  i>araffln  or  mold  that  has  p>ene- 
trated  from  the  surface  and  continued  to 
develop. 

(16)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  that  have  formed  un- 
der the  wrapper  or  on  the  cheese. 
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1 17 '  Rough  surface.  Lacks  smoothness. 

1 18'  Bandage  evenly  placed.  O'erlap- 
piiig  the  edges  evenly  about  1  inch. 

'  19 1  Irregular  bandaging.  Bandage  im- 
properly placed  in  the  hoop  resulting  in 
too  much  bandage  on  one  end  and  insuf- 
fifient  on  the  other  causing  overlapping; 
w  tinkled  and  loose  fitting. 

i_>Oi  Lopsided.  One  side  of  the  cheese 
is  higher  tJian  the  other  side. 

ijl '  Hiafi  edge.  A  rim  or  ridge  on  the 
follower  side  of  the  cheese,  which  Is 
raised  in  varying  degrees.  In  extreme 
ta.'^es  it  may  bend  over. 

"22 1  Defective  coating.  Brittle  coating 
of  paraffin  that  breaks  and  peels  off  in 
the  form  of  scales  or  flakes;  fiat  or  raised 
bli.<ters  or  bubbles  under  the  surface  of 
the  paraffin;  checked  paraffin,  including 
cracks,  breaks,  or  hairline  checks  in  the 
paraffin  or  coating  of  the  cheese. 

(23'  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind,  sometimes 
following  the  outline  of  curd  particles, 
sometimes  referred  to  as  "curd  openings." 

(241  Huffed.  Swollen  because  of  gas 
fermentation.  The  cheese  becomes 
rounded  or  oval  in  shape  instead  of  being 
flat. 

•  25 1  Weak  rind.  Tliin  and  possessing 
little  or  no  resistance  to  pressuie. 

(26'  Sowr  rind.  A  fermented  rind  con- 
dition, usually  confined  to  the  faces  of 
tlie  cheese. 

Done  at  Washington,  D.C..  this  29th 
day  of  November  1972  to  become  effective 
January  15.  1973. 

John  C.  Bll'm. 
Acting  Administrator. 

jFR  Doc.72  20829  FUed  12-6-72;8:45  ami 


PART  58— GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  DAIRY  PLANTS 
AND  STANDARDS  FOR  GRADES  OF 
DAIRY   PLANTS 

Subpart  J — U.S.  Standards  for  Grades 
of  Colby  Cheese 


A  notice  of  proposed  rule  making 
covering  the  issuance  of  U.S.  Standards 
for  grades  of  Colby  cheese  was  published 
in  the  Federal  Register  of  September  13. 
1972  137  F.R.  18559*.  It  afforded  inter- 
ested persons  the  opportunity  to  submit 
within  60  days  to  the  Hearing  Clerk 
wntten  data,  views,  or  argiunents  in 
comiection  w  ith  the  proposal. 

Statement  of  Consideration.  For  sev- 
eral years  the  Department  has  received 
requests  for  official  grading  service  on 
Colby  cheese.  In  addition  a  cheese  manu- 
laclurer  and  two  State  Departments  of 
Agriculture  in  major  cheese  produciiig 

Stales  have  indicated  an  interest  in  a 
U.S.  grade  standard.  The  standards 
beinK  promulgated  identify  the  various 

quality  characteristics  that  will  be  used 
in  the  three  grades  within  the  standard. 
In  response  to  the  notice  of  tlie  pro- 
posed rule  making,  the  Hearing  Clerk 
received  three  comments.  Two  of  the 
comments  were  favorable  to  the  estab- 
U.shment  of  this  standard.  The  other 


RULES  AND   REGULATIONS 

comment  questioned  the  need  for  a  U.S. 
grade  standard  for  Colby  cheese. 

Therefore,  U.S.  Standards  for  grades 
of  Colby  cheese  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(sees.  202-208.  60  Stat.  1087,  as  amended; 
7  use.  1621-1627). 

Tlie  standards  are  as  follows: 

Subpart  J — U.S.   Standards  for  Grades  of 
Colby  Cheei* 

Definitions 
Sec. 

SB  2475     O'Uiy  cheese. 
i8  2476     T>-pe8  of  surface  protection. 

U.S.  Grades 

58  2477     Nomenclature  of  U.S.  Grades. 

38  2478     Ba.sis    for    detemunation    of     U.S. 

Grades. 
58  2479     Speclflcations    for    U.S.    Grades  of 

Colby  cheese. 
58  2480     U.S.  grade  uot  absigiiable. 

Explanation  of  Terms 
58  2481     Explanation  of  Terms. 

Authority:  The  provisions  of  this  Subpart 
J  issued  under  sees.  202-208.  60  Stat.  1087, 
as  amended;  7  U.S.C.  1G21-1627. 

Definitions 
§  j8.2I7.>     0)lb>  clife>o. 

"Colby  cheese"  is  cheese  made  by  the 
Colby  process  or  by  any  other  procedure 
which  produces  a  finished  cheese  having 
the  same  physical  and  chemical  proper- 
ties as  the  cheese  produced  by  the  Colby 
process.  The  physical  attributes  of  Colby 
cheese    are    as    follows:    Uncolored    to 
orange  in  color;  a  mild  to  mellow  flavor 
similar  to  mild  Cheddar  cheese;  softer 
bodied   and   more  open   textured  than 
Cheddar.  The  cheese  is  made  from  cow's 
milk   Yi-ith   or  without   the   addition  of 
coloring  matter.  It  contains  added  com- 
mon salt,  contains  not  more  than  40  per- 
cent of  moisture,  and  in  the  water-free 
substance  contains  not  less  than  50  per- 
cent of  milk  fat,  and  conforms  to  the 
provisions  of  §  19.510  or  §  19.512  as  ap- 
plicable. "Definitions  and  Standards  of 
Identity  for  Cheese  and  Cheese  prod- 
ucts." Food  and  Drug  Administration  '21 
CFRPartl9). 


§  58.21-76     Tvpra   of   surface   prol»'«l'u>n. 

The  following  are  the  types  of  surface 
protection  for  Colby  cheese : 

(a)  Bandaged  and  paraffin-dipped. 
Tlie  cheese  Is  bandaged  and  dipped  in  a 
refined  paraffin,  amorphous  wax,  micro- 
crvstaUine  wax,  or  any  combination  of 
such,  or  any  other  suitable  substance. 
Such  coating  is  a  continuous,  unbroken. 

and  uniform  film  adhering  tightly  to  the 

entire  surface  of  the  cheese. 

(b)  Rindless.  The  cheese  is  properly 
wrapped  in  a  wrapper  or  covering,  or  by 
any  other  protective  covering,  which  will 
not  impart  any  color  or  objectionable 
odor  or  flavor  to  the  cheese.  The  wrapper 
or  covering  is  sealed  v^.'ith  a  sufficient 
overlap  or  satisfactory  closure  to  prevent 
air  leakage.  The  wTapper  or  covering  is 
of  sufficiently  low  permeability  to  water 
vapor  and  air  so  as  to  prevent  the  forma- 
tion of  rind  and  prevent  the  entrance  of 


air    during    the    ciu-ing    and    holding 
periods. 

U.S.  Grades 

§  .IS. 2  177      Noiiiein'Ialure  of  U.S.  gruilcs, 

Tlie  nomenclature  of  U.S.  grades  is  as 
follows:  (a»  U.S.  Grade  AA;  (b)  U.S. 
Grade  A;  <c)  U.S.  Grade  B. 

§.'>8.2I7S      Ba.'sis     for    dcleriiuiiatum    of 
I  .S.  Kracl*-.-*. 

The  determination  of  U.S.  grades  of 
Colby  cheese  shall  be  on  the  basis  of 
rating  the  following  quaUty  factors:  (a) 
Flavor,  (b)  body  and  texture,  (c)  color, 
(d)  finish  and  appearance.  The  rating 
of  each  quality  factor  shall  be  established 
on  the  basis  of  characteristics  present  in 
any  vat  of  cheese.  The  cheese  shall  be 
graded  no  sooner  than  10  days  of  age. 
The  cheese  shall  be  held  at  no  lower 
than  35'  F.  during  this  period.  The  final 
U.S.  grade  shall  be  established  on  the 
basis  of  the  lowest  rating  of  any  one  of 
the  quality  factors. 

§  58.2179      Spo<ifiialIons  for  U..S.  gradrs 
of  Colli}-  cheese. 

The  general  requirements  for  the  U.S. 
grades  of  Colby  cheese  are  as  follows: 

(a)  17. S.  Grade  AA.  U.S.  Grade  AA 
Colby  cheese  shall  conform  to  the  follow- 
ing requirements. 

( 1  >  Flavor.  Is  fine  and  highly  pleasing, 
free  from  undesirable  flavors  and  odors. 
May  be  lacking  in  flavor  development  or 
may  possess  a  characteristic  Colby  cheese 
flavor.  May  possess  a  very  slight  acid 
or  feed  flavor,  but  shall  be  free  from 
any  imdesirable  flavors  and  odors.  See 
Table  I. 

(2>  Body  and  texture.  A  plug  drawn 
from  the  cheese  shall  be  firm.  It  shall 
have  numerous  small  mechanical  open- 
ings evenly  distributed  throughout  the 
plug.  It  shall  be  relatively  free  from  blind 
areas.  It  shall  not  possess  sweet  holes, 
veast  holes,  or  other  gas  holes.  The  tex- 
ture may  be  definitely  curdy  or  may  be 
partially  broken  down  if  more  than  3 
weeks  old.  See  Table  II. 

(3>  Color.  Shall  have  a  unifoiTO, 
bright  attractive  appearance.  May  be 
colored  or  uncolored  but  the  color  shall 
be  uniform.  See  Table  III. 

(4)  Finish  and  appearance — (i)  Ban- 
daged and  paraffin-dipped.  The  rind  shall 
be  .sound,  firm  and  smooth  providing  a 
good  protection  to  the  cheese.  The  ban- 
dage shall  be  evenly  placed  on  the  end 
and  over  the  entire  surface  of  the  cheese, 
free  from  unnecessary  overlapping  and 
wrinkles,  and  not  bui'st  or  torn.  The 
chee-se  surface  shall  be  smooth,  bright, 
and  have  a  good  coating  of  paraffin  or 

wax  that  adheres  firmly  to  the  entire 
surface  of  the  cheese.  The  cheese  shall 
be  free  from  mold  under  the  bandage  and 
paraffin.  The  cheese  shall  be  free  from 
high  edges,  huffing,  and  lopsidedness,  but 
may    possess    soiled    surface    to    a    vei-y 

slight  degree.  See  Table  IV. 

(il)  Rindless.  The  wTapper  or  covering 
shall  be  practically  smooth  and  properly 

sealed  with  adequate  overlapping  at  the 
seams  or  sealed  by  any  other  satisfactory 
type  of  closure.  The  wrapper  or  covering 
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shall  be  neat,  and  adequately  and  se-  barny  and  lipase;  and  the  following  to 

curely  envelop  the  cheese  but  may  be  a  definite  degree:  Acid  and  feed  flavor, 

slightly  wrinkled.  Allowance  should  be  See  Table  I. 

made  for  wrinkles  caused  by  crimping  or         (2)  Body  and  texture.  A  plug  drawn 

sealing  when  vacuum  packaging  is  used,  from  the  cheese  may  be  loosely  knit  and 

The  cheese  shall  be  free  from  mold  under  open   and   may    have   numerous   sweet 

the  wrapper  or  covering  and  shall  not  be  holes,  scattered  yeast  holes  and  other 

huffed  or  lopsided.  See  Table  IV.  scattered   gas   holes;    and   may   possess 

(b)   U.S.  Grade  A.  U.S.  Grade  A  Colby  various  other  body  defects.   Pinny   gas 

cheese  shall  conform  to  the  following  holes  are  not  permitted.  A  plug  drawn 

requirements.  from   the  cheese  may   possess   the   fol- 

(1)   Flavor.  Is  pleasing  and  free  from  lowing  characteristics  to  a  slight  degree: 

unde-sirable  flavors  and  odors.  May  be  Coanse.     short,     mealy,     weak,     pasty, 

lacking  in  flavor  development  or  may  crumbly,  gassy,  slitty.  corky  and  loosely 

possess  slight  characteristic  Colby  cheese  knit;  the  following  to  a  definite  degree: 

flavor.  May  possess  a  very  slight  bitter  curdy,  and  sweet  holes.  See  Table  II. 
flavor,  .slight  acid,  or  feed  flavors  but         (3,   color.  May  possess  the  following 

shaU  not  possess  undesirable  flavors  and  characteristics  to  a  slight  degree:  Wavy, 

odors.  See  Table  I.  mottled,  salt  spots,  dull  or  faded.  May  be 

(2>   Body  and  texture.  A  plug  drawn  eolorcd  or  uncolored.  and  color  rnry  be 

from  the  cheese  shall  be  reasonably  firm,  slightly  unnatural.  In  addition,  rindless 

It  shall  have  numerous  mechanical  open-  colby  cheese  may  have  a  bleached  sur- 

ings  but  the  openings  shall  not  be  large  j^^^g  ^^  ^  slight  degree.  See  Table  III. 
and  connecting.  It  shall  not  possess  more         ^^^  ^.^.^^  ^^^  appearance— H)  Ban- 

than  two  sweet  holes  per  plug,  and  the  ^^^^^    ^^^^    paraffin-dipped.    The    rind 

plug  shall  be  free  from  other  gas  holes.  ^^^^^    ^^    reasonably    sound,    may    be 

The  body  may  be  very  shghtly  loose  y  ^jj  j^tly  weak,  but  free  from  soft  spots, 

knit   and   definitely   curdy  or  partially  ^^^^^  ^.^^    ^^.^^j^^   ^^^  openings  of   any 

broken  down  if  more  than  3  weeks  old.  j^.^^^   .^.j^^  bandage  may  be  uneven  and 

See  Table  II.  ,    ^  wrinkled  but  not  bui'st  or  torn.  The  sur- 

(3>   Color.  Shall  have  a  fairly  uniform^  ^^^^  ^^^  ^^  ^^^^  ^^^  unattractive  but 

bright   attractive   appearajice.   May   be  ^^^^^  ^^  ^  ^^.^.j^     ^^^  coating  of 

colored  or  uncolored  but  the  color  shall  jj^j,  ^^  wax.  The  paraffin  may   be 

be  uniform.  Very  slight  waviness  is  per-  ^^^^^  ^^  blistered,  with  very  slight  mold 

nutted.  See  Table  III.  under  the  bandage  or  paraffin  but  there 

(4)   FmisTi  and  "P.P^«'.«'2f^-  '^.f°"-  shall   be  no   indication   that   mold  has 

daged and paraffin.dippe±The rmd shall  ^^^^^.^^  ^^^  ^^^^^^^  ^^^^^^  ^^^  ^^^_ 

be  sound   firm,  and  smooth,  providing  a  ^^  characteristics  to  a  slight  degree: 

good  protection  to  the  cheese.  The  ban-  g^.j^^  surface,  surface  mold,  defective 

dage  may  be  shghtly  uneven,  overlapped  coating,  checked  rind,  weak  rind,  and 

or  wrinkled  but  not  burst  or  torn.  The  ^^^  ^^^  ^j^^  following  to  a  defi- 

surface    shall    be    Pi;actically    smooth,  ^.^   ^  .  ^^  surface,   iiregular 

bright  and  have  a  good  a)ating  of  paraf-  bandaging,  lopsided  and  high  edges.  See 

fin  or  wax  that  adheres  firmly  to  all  sur-  rp  j^,    ^    "•     '' 
faces  of  the  cheese.  The  cheese  shaU  be        '^".     J"/ 

free  from  mold  under  the  bandage.  May      ^ * \\ >  Rindless  The  wrapper  or  coxenng 

possess  the  following  characteristics  to  a  shall  be  unbroken  but  may  be  definitely 

very  slight  degree:   Soiled  surface  and  wrinkled   The  wrapper  or  covering  shall 

surface  mold;   and  to  a  slight  degi-ee:  ^^^quateb^    and    securely    envelop    the 

Rough  surface,  irregular  bandaging,  lop-  cheese.    The    following    characteristics 

sided  and  high  edges.  See  Table  IV.  !?i^L^^  ^J^^^.^^  ^°  ^  very  slight  degree: 

(ii)  Ri7idlcss.  The  wrapper  or  cover-  ^^^^""S'/^I^^.T.h'Im  h"p.^^^^^^^  l;'^  fL" 

ing  shall  be  practically  smooth,  prop-  Scesurfl'ce  mold  'lopsldfd    and  ^t^^^ 

erly  sealed  with  adequate  overlapping  at  !",wm 'cf  t«   o   rtlfi-ni'tl  ni^rf^.    w7.,;„^ 

the  seams  or  sealed  by  any  other  satis-  following  to  a  definite  degree:   Rough 

factory  type  of  closure.  The  wrapper  or  I^^^^^^T^fp  tv"""      ^  ^''^^''''  °'  '"'''• 

covering  shall  be  neat  and  shall  ade-  '^^^  laDieiv. 

quately  and  securely  envelop  the  cheese.  Table  i.— cl.\ssification  of  fi.a\(.r 

It  may  be  slightly  wrinkled  but  .«hall  be ■ 

of  such  character  as  to  fully  protect  the     M,.i,tinc;uiono{niivorcharacuri.-tios  aa     a      u 

surface  of  the  cheese  and  not  detract  

from  its  initial  quality.  The  cheese  shall  j.-p,.j vs    s      n 

be  free  from  mold  under  the  wrapper  or  Aii<\''^"[""""\"'\"\["]l""\  vs    b       d 

covering   and   shall  not  be  huffed   but  nitter vs"  s 

may  be  slightly  lopsided.  See  Table  IV.  Fruity.''."""""Ii;!IIi;;;iI'"i;!"i;iII 3 

(c)  U.S.  Grade  B.  U.S.  Grade  B  Colby  wiTej^Taint"::":::::;::::::::;::::::::;;::.^^    s 

chee.se   shall   conform   to   the   following  YklMv """II""""""I"I""riI!I"""  s 

requirements.  ^\d'^irk-:::v"/";;;";;;;;;;;;;;vvvv.v;.:::  i 

(1)   Flavor.  Should  possess  a  fairly  wwiy s 

pleasing     characteristic     Colby     cheese  g^y 3^ 

flavor,  but  may  possess  very  slight  onion  Lipa.se7."."""I"""I""""""""i;;i"!I"I  s 

and   the   following   flavors   to   a  slight  ^__^_^^^_^^__^_____^__^__^^__ 
degree:  Flat,  bitter  fruity,  utensil,  whey.       v^very  eiight.  e-Biight.  D-Deiinue.  p-rro- 

taint,  yeasty,  malty,  old  milk,  weedy,  nouneed. 


T\niE    II-fLASHinrATlON    O?    BODT    AVP    Tkjtire 


Idpritlficatlonofboily  and  tpiture       A  A      A        B 
cbaraitcrlstlcs 


Curdy I)        »        I> 

Courw .... .-  S 

Swtft  holes S        1) 

Shnrt 8 

M.aly S 

Wr.ik P 

I'iw=ly S 

CniinMy --  5 

Sliltv.'.""'I''"^''"""IIIIIIimilIII-I"II."  S 

Corky « 

L<R.s.ly  knit VS      8 


V.<:-V,Ty    «llj:l.t     S— Sllj:lit     D-D.fmltc    I'-Pro- 
Iiiiilii' r.l 

TAr.LE  III— CL.\s.<iFirATiov  or  COIX>R 


Idi  iilifi'-ation  of  color  cliaractPristlcs     AA 


Wavy VS      S 

rniiulural. S 

.M.iUlpd S 

Salt  spot"!. ..... — ........  S 

Dull  or  faded 8 

Llcuthtd  surfiu'c  (rindless) S 


VS  -Vtry      Blitht    8— Slight    D— Definite    P-l'ro- 
nouiHvd. 

Ta  lll.K  IV— CLASSinCHTION  OF  FtXlSH  AND  .^PPE AiiAM  E 


IiiHUtifirallim  of  finish  and 
aiii>earan<'e  charattorlstics 


AA 


Soll.d  surf;KV vs      yS      S 

Surtai  c  niol'l .. VS      S 

Mold  under  band:*?  and  paraHin VS 

Mold    under    wrapfwr    or    covering VS 

tri'idlcsji). 

Uoiii;h  surface ?         r> 

irri'i^uhir        luiiidajrlntr        (uneven,    .S         U 

wrliikli-d  and  overlapping). 

L<,psi.l.'<l s         n 

I.opsideil  (rindles.s) S         !« 

lMi;h  .dct;; S  1> 

Dif.<tive   coating    (.valy,   bllst<TcJ,   —  6 

and  rliPcked). 

f  liM  ked  rind S 

W.uk  rind ..  !> 

Siiur  riml -  !* 

Wrinkled  wrapper  or  cover  (riiidlfss).  S         S         1) 


\>'  Vcrj-  Slight  S— Slight D—Difinlter-l'ronounc^l. 
§  38.2180     U.S.  pradp  not  as>ipnal»Ic. 

(a)  Colby  cheese  which  fails  to  meet 
the  requirements  for  U.S.  Grade  B  or 
higher  shall  not  be  given  a  U.S.  grade. 

*b>  Colby  cheese  which  does  not  com- 
ply with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  shall  not 
be  assigned  a  U.S.  grade. 

(c)  Colby  cheese  produced  in  a  plant 
found  on  inspection  to  be  using  unsatis- 
factory manufacturing  practices,  equip- 
ment or  facilities,  or  to  be  operating 
under  unsanitary  plant  conditions  shall 
not  be  assigned  a  U.S.  grade. 

Explanation  of  Terms 

§  58.2 181     Explanation  of  icmi^. 

(a)  With  respect  to  types  of  surface 
protection — (1)    Paraffin.   Refined   par- 

aflto,  amorphous  wax,  microcrystalline 

wax,  or  any  combination  of  such  or  any 
other  suitable  substance. 

(2)  Rindless.  Cheese  which  has  not 
formed  a  rind  due  to  the  impervious  type 
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of  wrapper,  covering,  or  container,  en- 
closing the  cheese,  or  by  any  other  means 
of  handling. 

ibi  With  respect  to  flavor— (1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

1 2 )  Slight.  Detected  only  upon  critical 
examination.  .  ^    * 

.3)  Definite.  Not  intense  but  detect- 
able. ^     , 

i4>  Pronounced.  So  intense  as  to  be 
easily  identified. 

( 5 1  Lacking  in  flavor  dei^elopment.  No 
undesirable  and  very  Uttle.  Lf  any,  Colby 
cheese  flavor  development. 

(6)  Undesirable.  Those  listed  in  ex- 
ce.<;3  of  the  intensity  permitted  or  those 
not  other-wise  listed. 

( 7 )  Feed.  Feed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  cheese. 

1 8'  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

c9)  Flat.  Insipid,  practically  devoid 
of  any  characteristic  Colby  cheese  flavor. 

.10)  Bitter.  Distasteful,  resembUng 
taste  of  quinine. 

(Ill  Fruity.  A  sweet  fruitlike  flavor 
resembling  mature  apples. 

(12'  Utensil.  A  flavor  that  is  sugges- 
tive of  improper  or  inadequate  washing 
and  sterilization  of  milking  machines, 
utensils,  or  factory-  equipment. 

( 13 )  Whey-taint.  A  slightly  acid  flavor 
and  odor  characteristic  of  fermented 
whey  caused  by  too  slow  or  incomplete 
expulsion  of  whey   from  the  curd. 

(14)  Yeasty.  A  flavor  indicating 
yeasty  fermentation. 

(15)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

( 16 )  Old  milk.  Lacks  freshness. 

(17)  Weedy.  A  flavor  due  to  the  use 
of  milk  which  po.ssesses  a  common  weedy 

flavor.  .     J  w    iu 

.18)  Onion.  A  flavor  recogmzed  by  the 
peculiar  taste  and  aroma  suggestive  of 
Its  name.  Present  in  milk  or  cheese  when 
the  cows  have  eaten  onions,  garlic  or 

leeks.  .    .  X       .r 

(19)  Barny.  A  flavor  characteristic  of 
the  odor  of  a  poorly  ventilated  cow  barn. 

(20)  Lipase.  A  flavor  suggestive  of 
rancidity  or  the  odor  of  butyric  acid, 
sometimes  associated  with  a  bitterness. 

(c)  With  respect  to  body  and  tex- 
ture— (1)  Very  slight.  Detected  only 
upon  very  critical  examination  and  pres- 
ent only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  Identifiable  and 
present  to  a  substantial  degree. 

(4 J  Pronounced.  Markedly  Identifiable 
and  present  to  a  large  degree. 

(5)  Blind.  Lacking  small  mechanical 
openings  characteristic  of  Colby  cheese. 

(6)  Firm.  Peels  solid,  not  soft  or  weak. 
<"'   Reasonably   firm.   Somewhat  less 

firm  but  not  to  the  extent  of  being 
weak. 

'  8 )  Curdy.  Firm  when  worked  between 
the  fingers,  rubbery  and  not  waxy. 

(9 1  Coarse.  Feels  rough,  dry,  and 
sandy. 

( 10)  Mechanical  openings.  Mechanical 
openings  that  are  irregular  in  shape  and 


are  caused  by  variations  in  make  pro- 
cedure and  not  gas  fermentation. 

(11)  Sweet  holes.  Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shots. 

(12)  Short.  No  elasticity  to  the  plug 
and  when  rubbed  between  the  thumb 
and  fingers  it  tends  toward  mealiness. 

( 13)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  com  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(14>  Weak.  Requires  little  pressure  to 
crush,  is  soft  but  is  not  necessarily  sticky 
like  a  pasty  cheese. 

(15)  Pasty.  Weak  body  and  when  the 
cheese  is  rubbed  between  the  thumb  and 
fingers  it  becomes  sticky  and  smeary. 

(16)  Crumbly.  Loo.sely  knit  and  tends 
to  fall  apart  when  rubbed  between  the 
thumb  and  fingers. 

(17)  Gassy.  Gas  holes  of  various  sizes 
and  may  be  scattered. 

(18)  Slitty.  Narrow  elongated  silts 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  Sometimes  referred 
to  as  "fish-eyes." 

(19)  Corky.  Hard,  tough,  overfirm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(20)  Pinny.  Numerous  very  small  gas 
holes. 

(21)  Broken  dovm.  Changed  from  a 
curdy  or  rubbery  condition  to  a  waxy 
condition  or  further  to  a  mealy  or  pasty 
condition. 

(d)  With  respect  to  color — (1)  Very 
slight.  Detected  only  upon  very  critical 
examination  and  present  only  to  a  mi- 
nute degree. 

(2)  Slight.  Barely  Identifiable  and 
present  only  to  a  small  degree. 

(3)  Definite.  Readily  Identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Markedly  Identifiable 
and  present  to  a  large  degree. 

(5)  Uncolored.  Absence  of  added  col- 
oring. 

(6)  Wavy.  Unevenness  of  color  which 
appears  as  layers  or  waves. 

( 7 )  Unnatural.  Deep  orange  or  reddLsh 
color. 

( 8)  Mottled.  Irregular  shaped  spots  or 
blotches  In  which  portions  are  light  col- 
ored and  others  are  of  higher  color.  Also 
an  imevenness  of  color  due  to  combining 
the  ciu"d  from  two  different  vats,  some- 
times referred  to  as  "mixed  cured." 

(9)  Salt  spots.  Large  light  colored 
spots  or  areas. 

(10)  Dull  or  faded.  A  color  condition 
lacking  in  lustre  or  translucency. 

(11)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progress- 
ing inward. 

(e)  With  respect  to  finish  and  appear- 
ance— (1)  Very  slight.  Detected  only 
upon  very  critical  examination  and  pres- 
ent only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  to  a  small  degree. 

(3)  Definite.  Readily  Identifiable  and 
present  to  a  substantial  degree. 

(4)  Pronounced.  Marked  Identifiable 
and  present  to  a  large  degree. 

(5)  Wax  or  paraffin  that  adheres 
firmly  to  the  surface  of  the  cheese.  Thin 


or  thick  coating  with  no  indication  of 
cracking,  breaking,  or  loosening. 

(6)  Rind.  Hard  coating  caused  by  the 
dehydration  of  the  surface  of  the  cheese. 

(7)  Firm  sound  rind.  Possessing  a 
firmness  and  thickness  (not  easily  dented 
or  damaged)  consistent  with  the  size  of 
the  cheese  and  which  is  dry,  smooth,  and 
closely  knit,  sufficient  to  protect  the  in- 
terior quality  from  external  defects;  free 
from  checks,  cracks,  breaks,  or  soft  spots. 

( 8 »  Burst  or  torn  bandage.  A  severance 
of  the  bandage  usually  occurring  at  the 
side  seam,  or  the  bandage  is  otherwise 
snagged  or  broken. 

(9 )  Wrapper  or  covering.  Transparent 
or  opaque  material  (plastic  film  type  or 
foil)  next  to  the  surface  of  the  cheese, 
used  as  an  enclosure  or  covering  of  the 
cheese. 

(10)  Adequately  and  securely  envel- 
oped. Wrapper  or  covering  properly 
sealed,  and  entirely  enclosing  the  cheese, 
with  sufficient  adherence  to  the  surface 
to  protect  it  from  contamination  and  de- 
hydration. 

(11)  Smooth  bright  surface.  Clean, 
glossy  surface. 

(12)  Smooth  surface.  Not  rough  or 
uneven. 

(13)  Soiled  surface.  Milkstone,  rust 
spots,  or  other  discoloration  on  the  sur- 
face of  the  cheese. 

(14)  Surface  mold.  Mold  on  the  par- 
affin or  the  exterior  of  the  cheese. 

(15)  Af oZd  under  bandage  and  paraf- 
fin. Mold  spots  on  areas  that  have 
formed  under  the  paraffin  or  mold  that 
has  penetrated  from  the  surface  and 
continued  to  develop. 

(16)  Af oZd  under  wrapper  or  covering. 
Mold  spots  or  areas  that  have  formed  im- 
der  the  wTapper  or  on  the  cheese. 

(17)  Rough  surface.  Lacks  smooth- 
ness. 

(18)  Bandage  evenly  placed.  Over- 
lapping the  edges  evenly  about  one  inch. 

(19)  Irregular  bandaging.  Bandage 
improperly  placed  in  the  hoop  resulting 
in  too  much  bandage  on  one  end  and 
insufficient  on  the  other  causing  over- 
lapping; wrinkled  and  loose  fitting. 

(20)  Lopsided.  One  side  of  the  cheese 
Is  higher  than  the  other  side. 

(21)  High  edge.  A  rim  or  ridge  on  the 
follower  side  of  the  cheese,  which  is 
raised  in  varying  degrees.  In  extreme 
cases  it  may  bend  over. 

(22)  Defective  coating.  Brittle  coat- 
ing of  paraffin  that  breaks  and  peels  off 
in  the  form  of  scales  or  flakes;  flat  or 
raised  blisters  or  bubbles  under  the  sur- 
face of  the  paraffin;  check  paraffin, 
including  cracks,  breaks  or  hairline 
checks  in  the  paraffin  or  coating  of  the 
cheese. 

(23)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind,  sometimes 
following  the  outline  of  curd  particles, 
sometimes  i  ef  erred  to  as  "curd  openings." 

(24)  Huffed.  Swollen  because  of  gas 
fermentation.  The  cheese  becomes  round- 
ed or  oval  in  shape  instead  of  being  flat 

(25)  Weak  rind.  Thin  and  possessing 
little  or  no  resistance  to  pressure. 

(26)  Sour  rind.  A  fermented  rind  con- 
dition, usually  confined  to  the  faces  of 
the  cheese. 
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Done  at  Washington,  D.C.,  this  29th 
day  of  November  1972  to  become  effective 
January  15, 1973. 

I  John  C.  Blum, 

Acting  Administrator. 

IFR  Doc.72-20828  Filed  12-6-72;8:45  am] 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Nursery  Stock,  Plants,  and 
Seeds 

List  of  Ports  at  Which  Inspectors  Are 
Located 

Pursuant  to  the  authority  conferred  by 
sections  1,  5,  and  9  of  the  Plant  Quaran- 
tine Act  of  1912,  as  amended  (7  U.S.C. 
154,  159,  162),  §  319.37-25  of  the  regula- 
tions relating  to  the  importation  of 
nursery  stock,  plants,  and  seeds  (7  CFR 
319.37-25)  is  hereby  amended  to  read  as 
follows: 

§  319.37-2.>      Appendix  .\:  List  of  ports 
at  whirli  iiispot-lors  are  lorated. 

Ports  with  special  inspection  and  treat- 
ing facilities  are  indicated  by  an  asterisk 
(•). 

Alabama:  Mobile — 147  Federal  Building,  St. 
Louis  and  St.  Joseph  Streets. 

Alaska:  Anchorage — International  Airport. 

Arizona:  'Nogales — 202  Federal  Inspection 
Building,  100  Terrace  Avenue. 

Phoenix — Sky  Harbor  Airport,  Interna- 
tional Wing,  3300  Sky  Harbor  Boulevard. 

San  Luis — U.S.  Border  Inspection  Station. 

Tucson — International  Airport. 

California:  Calexlco — 203  Federal  In.spec- 
tlon  Building. 

Los  Angeles — 2522  U.S.  Custom  House,  300 
South  Perry  Street,  San  Pedro. 

•San  Diego — 112  Martin  Building,  2760 
Fifth  Avenue. 

•San  Francisco— 101  Agriculture  Building, 
Embarcadero  and  Mission  Streets,  Travis  Air 
Force  Base. 

Connecticut:  Windsor  Locks — Bradley  Field 
IntematlonaJ  Airport. 

Delaware :  Dover  Air  Force  Base. 

Wilmington — 203  U.S.  Custom  House,  Sixth 
and  King  Streets. 

District  of  Columbia:  'Washington — Plant 
Inspection  Station,  1127  Auditors  Building, 
14th  Street  and  Independence  Avenue  SW. 

Florida :  Jacksonville — Federal  Office  Build- 
ing, 400  West  Bay  Street. 

Key  West — 301  Slmonton  Street. 

•Miami — 1522  Federal  Office  Building,  51 
SW.  First  Avenue. 

Pensacola — 312  U.S.  Post  Office,  100  North 
Palafox  Street. 

Port  Canaveral — Canaveral  Port  Authority 
Building,  SE.  Room,  Avenue  B  and  Second 
Street. 

Port    Everglades — 305    Amman   Building, 
Elsenhower  Boulevard,  Fort  Lauderdale. 

Tampa — 436  Federal  Office  BuUdlng,  600 
Zack  Street,  West  Palm  Beach — 149  East 
Port   Road,   Riviera   Beach. 

Georgia:  Atlanta — U.S.  Custom  House,  699 
Piedmont  Avenue  NE. 

Savannah — 223  U.S.  Court  House  and  Fed- 
eral Building,   125-129   Bull  Street. 

Hawaii :  Hilo — General  Lyman  Field. 

Honolulu — 3179  Koapaka  Street. 

Illinois:  Chicago — 800  U.S.  Custom  Hoxise, 
610  South  Canal  Street. 
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Louisiana:  Baton  Rouge — 116  Federal 
Building,  and  U£.  Court  House,  707  Florida 
Boulevard. 

•New  Orleans — 207  Custom  House  Build- 
ing, 423  Canal  Street. 

Maine:  Bangor — International  Airport,  In- 
ternational  Arrivals  Building. 

Portland— 301  U.S.  Courthouse,  156  Federal 
Street. 

Maryland:  Andrews  Air  Force  Base. 

Baltimore— 506  Appraisers  Stores  Building, 
103  South  Gay  Street. 

Massachusetts:  Boston — 710  U.S.  Apprais- 
ers Stores,  408  Atlantic  Avenue. 

Michigan:  Detroit — 924  Federal  Building, 
231  West  Lafayette  Street. 

Minnesota:  Duluth — 420  Board  of  Trade 
BuUdlng,  301   West  First  Street. 

St.  Paul — 1416  Post  Office  and  Customs 
Building,  180  East  Kellogg  Boulevard. 

New  Jersey:  •Hoboken — Plant  Importa- 
tions Branch,  209  River  Street. 

McGulre  AFB,  Passenger  Terminal,  Cus- 
toms Area. 

New  York:  Buffalo — 1113  Federal  Building, 
111   West  Huron  Street. 

•Jamaica — John  F.  Kennedy  International 
Airport. 

New  York— 1747  Federal  Building.  26  Fed- 
eral Plaza. 

Ogdensburg — 208  Post  Office  Building, 
State  Street. 

Rouses  Point — 118  St.  John's  Highway 
Border  Inspection  Station,  Route  9B. 

North  Carolina:  Morehead  City— N.C.  Port 
Authority  Pier  Office  Building    (Terminal). 

Wilmington — 202  Federal  Building,  Prm- 
cess  and  Water  Streets. 

Ohio:  Cleveland — 1749  New  Federal  Build- 
ing, 1240  East  Ninth  Street. 

Toledo — 119  U.S.  Courthouse  and  Custom 
House,  1732  Spielbusch  Avenue. 

Oregon:   Astoria — Port  Docks. 

Coos  Bay — U.S.  Postal  Services  Building, 
235  West  Anderson  Street. 

Portland— 657  Federal  Building,  511  NW., 
Broadway. 

Pennsylvania:  Philadelphia — 1007  VS. 
Custom  House,  Second  and  Chestnut  Streets. 

Puerto  Rico:  Ramey  Air  Force  Base — 405 
USDA  and  U.S.  Customs  Office  Building, 
Comer  Hangar  Road  and  NE.  Road. 

Roosevelt  Roads  NAS — Air  Operations 
Building. 

•San  Juan — 4  Post  Office  Building,  Comer- 
clo  Street. 

Rhode  Island:  Warwick — 325  W.  Shore 
Road,  Suite  8. 

South  Carolina:  Charleston — 219  Custom 
House,  Market  and  E.  Bay  Streets. 

Tennessee:  Memphis — 448  Federal  Office 
Building,  167  North  Main  Street. 

Texas:  •Brownsville — 216  Border  Services 
Building.  East  Elizabeth  and  International 
Boulevard. 

Corpus  Christ  I — 420  Taylor  Street,  Rooms 
117,  118. 

Dallas — Federal  Office  Building.  and 
Courthouse,  Room  2-B-34,  1100  Commerce 
Street. 

Del  Rio — 135  U.S.  Border  Inspection  Sta- 
tion, International  Bridge. 

Eagle  Pass — 101  U.S.  Border  Inspection 
Station,   GarrLson   and  Commercial   Streets. 

•El  Paso — Cordova  Border  Station,  Room 
172-A,  3600  East  Palsano. 

Oalveston — U.S.  Custom  House  Building. 
Room  217-A,   18th  and  Strand  Streets. 

Hidalgo — U.S.  Border  Inspection  Station 
Building,  International  Bridge. 

Houston — 210  U.S.  Appraisers  Stores 
Building,  7300  Wlngate  Street. 

•Laredo — Motor  Hotel  Annex,  Rooms  L*- 
13,  1000  Zaragoza. 

Port  Arthur — 201  Federal  Building,  Austin 
Avenue  and  PVtb  Street. 

Presidio — UJ3.  Border  Inspection  Station, 
International  Bridge. 


Progreso — Custom  House  Building,  Inter- 
national Bridge. 

Roma— Starr  County  Bridge  Co.  Building, 
International  Bridge. 

San  Antonio — International  Satellite 
Building,  Room  15-S.  9700  Airport  Boulevard. 

Virgin  Islands  of  the  VS.:  St.  Croix — 
Alexander  HamUton  Airport,  Terminal 
Building.  Christlansted. 

St.  Thomas — 202  VS.  Post  Office  Build- 
ing, Charlotte  Amalie. 

Virginia:  Dulles  International  Airport,  In- 
ternational Arrivals  Area,  Chantilly. 

Newport   News — 6   Post   Office   Building. 

Norfolk— 209  U.S.  Custom  House,  101  East 
Main  Street. 

Washington:  Blaine — 216  Custom  House. 

McChord  Air  Force  Base — MAC  Terminal. 

•Seattle — 9014  Federal  Office  Building. 

Wisconsin:  Milwaukee — 306  U.S.  Cu.'rtom 
House,  628  East  Michigan  Street. 

(Sees.  1,  5.  9,  37  Stat.  315-318;  7  U.S.C.  154, 
159,  162;  29  PR.  16210,  as  amended.  36  PR. 
20707,  21529,  21530;  37  F.R.  6327,  6505) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  tlie 
Federal  Register  (12-7-72). 

The  purpose  of  this  amendment  is  to 
revise  the  list  of  ports  it  which  plant 
quarantine  inspectors  are  stationed  to 
show  currently  existing  facilities.  It  is  to 
the  benefit  of  the  public  that  this  list  be 
published  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  the  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  the  amendment  are  imnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  Is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  December,  1972. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Dck;.72-21005  Filed  12-6-72;8:48  am] 


PART  331— PLANT  PEST  REGULA- 
TIONS GOVERNING  INTERSTATE 
MOVEMENT  OF  CERTAIN  PROD- 
UCTS AND   ARTICLES 

Subpart — European   Crane   Fly 

Termination  of  Notice  of  Existence  of 
Emergency  and  Related  Regulations 

The  notice  of  existence  of  emergency 
and  regulations  related  thereto  with  re- 
spect to  the  European  crane  fly,  in  7  CFR 
331.1,  are  hereby  terminated  effective 
December  7,  1972.  However,  such  provi- 
sions shall  be  deemed  to  continue  In  full 
force  and  effect  for  the  pmpose  of  sus- 
taining any  action  or  other  proceeding 
with  respect  to  any  right  that  accrued, 
liability  that  was  Incurred,  or  violation 
that  occurred  prior  to  said  date. 

A  staff  review  revealed  that  the  Euro- 
pean crane  fly  Is  an  Insect  which  has 
requirements  for  moist  conditions  during 
critical  periods  of  Ita  life  cycle  which 
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make  its  potential  of  spread  and  estab- 
lisliment  very  limited.  Tiie  pest  has  also 
been  determined  to  be  of  minor  signifi- 
cance in  the  area  in  which  it  occiira  In 
the  United  States.  After  the  staff  review 
and  discussions  with  the  National  Plant 
Board  Advisory  Council,  and  in  view  of 
the  fact  that  other  programs  have  higher 
priority,  it  was  decided  the  European 
crane  fly  regulations  should  be  termi- 
nated. Accordingly,  the  European  crane 
fly  notice  of  existence  of  emergency  and 
regulations  related  thereto  are  termi- 
nated. 

This  action  relieves  restrictions  and 
it  does  not  appear  that  public  participa- 
tion in  nilemaking  procedures  concerning 
this  action  would  make  additional  rele- 
vant Information  available  to  the  De- 
partment. Therefore,  under  the  adminis- 
trative procedure  provisions  In  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  such 
public  participation  with  respect  to  this 
action  is  impracticable  and  unnecessary, 
and  this  action  may  be  made  effective 
less  than  30  days  after  publication  hereof 
in  the  Federal  Register. 

(Sec.  105,  71  Stat.  32.  sec.  106,  71  Stat.  33. 
sec.  107,  71  Stat.  34;  7  UJS.C.  150dd.  150e«, 
ISOfif;  29  FR  16210.  as  amended.  36  FJl. 
20707.  21529,  21530.  37  F.R.  6327,  6505) 

This  action  shall  become  effective  De- 
cember 7, 1972. 

Done  at  Washington.  D.C.,  this  1st  day 
of  December  1972. 

F.  J.  MULHERN. 

Administrator,      Animal       and 
Plant       Health       Inspection 
Service. 
(FEDoc.72-21063  Filed  12-6-72,8:52  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER   A — AGRICULTURAL 
CONSERVATION  PROGRAMS 

[Amdt.  4] 

PART  701— NATIONAL  RURAL  ENVI- 
RONMENTAL ASSISTANCE  PRO- 
GRAM FOR  1971  AND  SUBSEQUENT 
YEARS 

Miscellaneous  Amendment 
This  amendment  Is  Issued  pursuant  to 
the  authority  in  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended.  Tlie  principal  purpose  of  the 
amendment  Is  to  make  changes  for  1973 
In  the  list  of  eligible  practices  to  be  per- 
formed under  the  Rural  Environmental 
Assistance  Proqram  so  as  to  place  con- 
tinued emplmsis  on  measures  which  will 
result  in  public  and  communitywide 
benefits  and  for  the  reduction  of  agricul- 
ture-related pollution  problems,  and 
long-range  protection  and  enhancement 
of  soil,  water,  woodland,  and  wildlife  re- 
sources. The  changes  are  as  follows: 

1.  The  addition  of  the  allocation  of 
funds  among  the  States  for  1973. 

2.  The  combination  of  practices  serv- 
ing comparable  purposes. 


RULES  AND   REGULATIONS 

3.  Deletion  of  practice  A-3  (Vegetative 
cover  in  crop  rotation)  tjecause  of  its 
production-related  aspects. 

4.  The  revision  of  practice  C-5  (Diver- 
sions to  include  title  as  an  eligible  meas- 
ure to  di\'ert  internal  water  that  seeps 
to  the  surface  and  causes  land  or  conser- 
vation cover  to  lose  its  stability. 

5.  Deletion  from  practice  C-8 
/atreambank  or  shore  protection)  of 
wording  hmlting  its  applicability  to  pool- 
ing agreements  and  special  projects,  in 
order  to  permit  use  of  the  practice  in 
solving  streambank  stabilization  prob- 
lems that  are  entirely  on  one  farm. 

6.  Deletion  of  practices  E-1  (Stubble 
mulching)  and  E-2  (Contour  farming) 
due  to  thetr  limited  use. 

7.  Deletion  of  practice  F-1  (Special 
conseiTation  practices)  since  there  is  no 
longer  need  for  this  authority. 

8.  Development  of  a  revised  wildlife 
practice  G-1  tPennanent  wildlife  habi- 
tat) in  order  to  give  the  practice  high 
priority  as  an  enduring-type  practice, 
and  the  addition  of  practice  G-5  (Wild- 
life food  plots)  to  provide  a  separate 
lower  priority  practice  covering  the 
planting  of  food  plots  that  do  not  qualify 
as  permanent  wildlife  habitat. 

9.  Addition  of  practice  J-4  (Excess 
water  management  systems)  for  use  in 
preventing  or  abating  a  water,  air,  or 
land  pollution  problem  on  land  where  a 
salinity  problem  exists,  or  where  a  water 
table  problem  exists  that  needs  to  be  cor- 
rected In  order  that  sewage  systems  In 
the  area  may  function  properly. 

10.  Addition  of  practice  J-5  (Demon- 
strating conservation  tillage  systems)  for 
use  In  demonstrating  conservation  tillage 
systems  which  will  prevent  or  reduce 
pollution  of  water,  air,  or  land  from  sedi- 
ment and  chemically  contaminated 
runoff. 

11.  Minor  technical  changes  in  the  ad- 
ministration of  the  program. 

The  regulations  governing  the  National 
Rural  Environmental  Assistance  Pro- 
gram for  1971  and  subsequent  years,  36 
F.R.  18289,  37  FJl.  2833,  37  F.R.  16787. 
37  F.R.  16861,  are  hereby  amended  effec- 
tive with  respect  to  the  1973  program 
year  as  follows: 

1.  The  title  of  !  701.75  is  deleted  from 
the  table  of  contents  and  the  word  "Re- 
served" substituted  In  lieu  thereof. 

2.  Section  701.1  is  amended  to  revise 
paragraph  (a)  to  read  as  follows: 

§  701.1      Inlr<Kluclion. 

(a)  Through  the  rural  environmental 
assistance  program  for  1971  and  subse- 
quent years  (referred  to  In  this  part  as 
the  "program")  administered  by  the  De- 
partment of  Agriculture,  the  Federal 
Government  ■will  share  with  farmers  and 
ranchers  in  the  United  States,  Puerto 
Rico,  and  the  Virgin  Islands  the  cost  of 
earning  out:  (1)  Approved  soil-  and 
water-conservation  practices.  Including 
related  wildlife  conservation  practices, 
and  (2)  approved  pollution  abatement 
practices,  in  accordance  with  the  provi- 
sions of  this  part  and  such  modiflcatlona 
thereof  as  may  hereafter  be  made. 


3.  Section  701.4  i&  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§  701.1      State  funds. 

•  •  •  •  • 

(e)  The  allocation  of  funds  among  the 
States  for  1973  is  as  follows: 

Alabama   $3,516,000 

Alaska    85,000 

Arizona   1,150,000 

Arkansas 3,013,000 

California   3,687,000 

Colorado   2,813,000 

Connecticut 275,000 

Delaware 186,000 

Florida 2,495,000 

Georgia   4,225,000 

Hawaii 204,000 

Idaho 1.608,000 

Illinois 6,065,000 

Indiana   3,369,000 

Iowa 5,586,000 

Kansas - 4,532,000 

Kentucky    ._. - 4,099,000 

Louisiana   2,755,000 

Maine 940,000 

Maryland    808,000 

Massachusetts   322,000 

Michigan --  3,033,000 

Minnesota —  4,416,000 

Mississippi    3,789.000 

Missouri    5.331,000 

Montana - -  3,607.000 

Nebraska 3,706,000 

Nevada 505,000 

New   Hampshire 328,000 

New  Jersey 442.000 

New  Mexico 1,590,000 

New  York 3,172,000 

North  Carolina 3,780.000 

North  Dakota 3,637.000 

Ohio       3,602,000 

Oklahoma 4,200,000 

Oregon 2.  036,  000 

Pennsylvania 2,926,000 

Puerto  Rico 497,000 

Rhode    Island 46,000 

South  Carolina 2,150,000 

South  Dakota 2,852,000 

Tennessee 3,264,000 

Texas 12,380,000 

Utah 1.032,000 

Vermont  - 6.38,000 

Virginia 2,619,000 

Virgin  Islands 11,000 

Washington 2,220,000 

West  Virginia 1.043,000 

Wisconsin 8,614,000 

Wyoming    1,401,000 

Total    134,500,000 

4.  Section  701.14  is  amended  by  revis- 
ing the  first  sentence  of  paragraph  (b) 
to  read  as  follows: 

§  701.1 1      Responsibility      foe      technical 
phases  of  practices. 
»  •  •  •  • 

(b)  The  Forest  Service  Is  responsible 
ior  the  technical  phases  of  practices 
<A-1  (for  plantings  primarily  for  the 
production  of  forest  products) ,  B-7  (for 
water  impoundment  reservoirs  for  forest 
protection),  and  B-10  (§§  701.71(c), 
701.72(c),  and  701.72(d)).  *    '   * 

5.  Section  701.15  is  amended  by  revis- 
ing the  second  sentence  of  paragrajrfi 
(a)  to  read  as  follows: 
§  701.15     Rate*  of  cost  sharing. 

(a)  •  •  •  Bates  of  cost  sharing  shall 
not  be  in  excess  of  50  percent  of  the 
average  cost  (30  percent  of  the  average 
cost     for     practices     C-12     and     D-1 
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(§§  701.73(d)  and  701.74)  and  80  per- 
cent of  the  average  cost  for  practices 
A-7  B-10,  F-3,  and  F-4  (5§  701.71(c), 
701.72(d),  701.76(b),  and  701.76(c))  of 
performing  the  practices,  except  that 
higher  rates  of  cost  sharing  may  be  ap- 
proved by  the  Director,  Conservation  and 
Land  Use  Programs  Division,  ASCS,  for 
high  priority  practices  which  have  en- 
during conservation  and  pollution  abate- 
ment benefits. 

,  •  •  •  • 

§701.22      [.Vmemled] 

6.  Section  701.22  is  amended  by  chang- 
ing the  references  to  "§  701.76  (c)   and 
(d) "  in  the  first  sentence  to  "§  701.76  (b) 
and  (c)". 
§  701.27      [.\nicndcd] 

7  Section  701.27  is  amended  by  chang- 
ing the  reference  to  "§  701.71(d)"  in 
paragraph  (a)  to  "5  701.71(c)". 

§701.45      [.Vmcnded] 

8  Section  701.45  is  amended  by  chang- 
ing the  reference  to  "§  701.76(d)"  in  the 
first  sentence  to  "i  701.76(c)". 

§  701.46      [.\niended] 

9  Section  701.46  is  amended  by  chang- 
ing the  reference  to  "§  701.76(d)"  in 
paragraph  (a)  to  "1701.76(c)". 

§701.71       [.Amended] 

10.  Section  701.71  is  amended  by  de- 
leting paragraph  (b)  and  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs 
(b)    and    (c),   respectively. 

11.  Section  701.73  is  amended  by  revis- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows : 

§  701.73      Practices  primarily  for  the  con- 
servation and  disposal  of  water. 

»  •  •  •  • 

(b)  Practice  C-5.  Constructing  diver- 
sion terraces.Tiitches,  dikes,  or  installing 
tUe  to  Intercept  runoff  and  divert  excess 
water  to  protected  outlets,  protect  soil 
from  erosion,  and  prevent  or  reduce  pol- 
lution of  water,  air,  or  land. 

(c)  Practice  C-8.  Streambank  or  shore 
protection  measures  to  protect  farmland 
from  erosion  or  flood  damage  and  to  pre- 
vent or  reduce  the  pollution  of  water, 
land,  or  air. 

•  •  *  •  • 

§  701.75      [Amended] 

12.  Section  701.75  is  amended  by  delet- 
ing the  text  and  substituting  the  word 
"Reserved"  In  lieu  thereof. 
§  701.76      [.Vmended] 

13.  Section  701.76  Is  amended  by  de- 
leting paragraph  (a),  redesignating 
paragraphs  (b) ,  (c),  and  (d)  as  (a),  (b), 
and  (c),  respectively,  and  changing  the 
title  of  paragraph  (a)  as  redesignated  to 
"Practice  F-2:  Special  Conservation 
Practices." 


RULES  AND   REGULATIONS 

14.  Section  701.77  is  amended  by  re- 
vising paragraph  (a)  and  by  adding 
paragraph  (d)  to  read  as  follows: 

§  701.77  Wildlife  conservation  practices 
with  soil  and  water  conservation 
benefits. 

(a)  Practice  (j-f.  Establishing  vegata- 
tlve  cover  to  provide  enduring  wildlife 
habitat  or  cover. 

•  »  »  •  • 

(d)  Practice  G-5.  Establishing  vegeta- 
tive cover  to  provide  wildlife  food  plots. 

15.  Section  701.79  is  amended  by  revis- 
ing paragraph  (c)  and  adding  paragraph 
(d)  to  read  as  follows: 

§  701.79  Practices  primarily  for  control 
of  setliment  and  cliemicallT  contam- 
inated runoff  to  prevent  or  reduce 
pollution  of  water,  land,  or  air. 

•  •  •  •  • 

(c)  Practice  J-4.  Installing  under- 
ground and  surface  water  management 
systems  to  dispose  safely  of  excess  rimoff 
to  abate  pollution  of  water,  land,  or  air 
and  to  provide  environmental  benefits. 

(d)  Practice  J-5.  Demonstrating  con- 
servation tillage  systems  of  farming  to 
prevent  or  reduce  pollution  of  water, 
land,  or  air  from  sediment  and  chemi- 
cally contaminated  runoff  where  there 
are  soil  or  water  conservation  benefits. 

16.  Section  701.82  is  revised  to  read  as 
follows : 

§  701.82      Other      pollution      alKitenient 
practic«'s. 

(a)  Practice  M.  Other  pollution  abate- 
ment practices.  Consistent  with  the  goals 
and  objectives  set  forth  in  §  701.2,  the 
Director,  (Conservation  and  I^and  Use 
Programs  Division,  ASCS,  may  approve 
other  pollution  abatement  practices  for 
inclusion  in  the  State  program,  upon 
recommendation  of  the  State  program 
development  group;  or  for  inclusion  in 
county  programs,  upon  recommendation 
of  the  State  and  county  program  devel- 
opment groups. 

(Sec.  4.  49  Stat.  164,  16  U.S.C.  590d) 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1973  pro- 
grsun  year,  it  is  essential  that  the  fore- 
going amendment  be  made  effective  as 
soon  as  possible.  It  Is  hereby  found  and 
determined  that  compliance  with  the 
notice  and  public  procedure  provisions  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest.  Accordingly, 
this  amendment  shall  become  effective 
upon  publication  in  the  Federal  Register 
(12-7-72). 

Signed  at  Washington,  D.C.,  on  No- 
vember 17, 1972. 

KETiNETH    E.    FRICK, 

Administrator,  AgrictUturai  Sta- 
bilization and  Conservation 
Service. 

IFR  Doc.72-21061  FUed  12-S-72;8:53  amj 
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Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER   I— DETERMINATION   OF  PRICES 
[Docket  No.  SH-306] 

PART  873— SUGARCANE;  FLORIDA 

Fair  and  Reasonable  Prices  for 
1972-Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act".*, 
after  investigation  and  due  consideration 
of  the  evidence  presented  at  the  public 
hearing  held  in  Belle  Glade,  Fla.,  on 
June  16,  1972,  the  following  determina- 
tion is  hereby  issued. 

Tlie  regulations  previously  appearing 
in  these  sections  under  "Determination 
of  Prices;  Sugarcane;  Florida"  remain 
in  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

Sec. 
873  31 
873,32 
873.33 
873.34 


to 


General  requirements. 
Definitions. 
Basic  price. 

Conversion     of     net     sugarcane 
standard  sugarcane. 

873.35  Molasses  payment. 

873.36  Other  related  specifications. 

873.37  Toll  tigreements. 

873.38  AppllcabUlty. 

873.39  Subterfuge. 

873.40  Processor  mill  procedures  and  check- 

ing compliance. 

AiTTHORrrT:  The  provisions  of  {S  873.31  to 
873.40  Issued  under  sees.  301.  403.  61  Stat. 
929,  as  amended,  932;  7  U.S.C.  1131,  1153. 

§  873.31      Cenerid  requirement?. 

A  producer  of  sugarcane  in  Florida 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  in 
§  873.38  (herein  referred  to  as  "proces- 
sor"), shall  have  paid  or  contracted  to 
pay  for  sugarcane  of  the  1972  crop  grown 
by  other  pnxiucers  and  processed  by  him, 
or  shall  have  processed  sugarcane  of 
other  processors  under  a  toll  agree- 
ment, in  accordance  with  tlie  following 
requirements. 

§  873.32      Definitions. 

For  the  purpose  of  this  part,  the  term : 

(a)  "Price  of  raw  sugar"  means  the 
daily  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
No.  10  domestic  contract,  except  that  if 
the  Director  of  the  Sugar  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  determines  that 
such  price  does  not  reflect  the  true 
market  value  of  raw  sugar,  because  of 
inadequate  volume  or  other  factors,  he 
may  designate  the  price  to  be  effective 
vmder  this  part  which  he  determines  will 
reflect  the  true  market  value  of  raw 
sugar. 

(b)  "Season's  average  pAce  of  raw 
sugar"  means  (1)  the  weighted  average 
price  of  raw  sugar  lor  the  months  In 
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which  1972-crop  sugar  Is  delivered  to  the 
purchaser,  determined  by  weighting  the 
simple  average  of  the  daily  prices  of 
raw  sugar  for  each  month  In  which  sugar 
is  delivered  to  the  purchaser  by  the 
quantity  of  1972-crop  raw  sugar  or  raw 
sugar  equivalent  delivered  during  each 
corresponding  month,  or  (2>  the  average 
price  of  raw  sugar  received  by  a  proces- 
sor who  disposes  of  all  of  his  sugar  under 
a  single  contract  with  a  refiner  or  a  co- 
operative sales  organization  composed 
of  processors. 

ic>  "Raw  sugar"  means  raw  sugar,  96* 
ba^is. 

(d'  "Net  sugarcane"  means  the  gross 
weight  of  sugarcane  delivered  by  a  pro- 
ducer to  a  processor  minus  a  deduction 
equal  to  the  average  percentage  weight 
of  trash  delivered  with  all  sugarcane 
ground  at  each  mill  operated  by  a  proc- 
essor. If  the  mill  receives  both  hand-cut 
and  machine-cut  cane,  the  average  per- 
centage weight  of  trash  delivered  with 
cane  harvested  by  hand  shall  be  com- 
puted separately  from  that  harvested  by 
macliine  and  the  applicable  trash  deduc- 
tion applied  to  the  gross  weight  of  cane 
harvested  by  each  method. 

(ei  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops.  dirt,  and  all  other 
extraneous  material  delivered  with 
sutrarcane. 

If)  "Standard  sugarcane"  mean  net 
sugarcane  containing  12.5  percent  su- 
crose in  the  normal  juice. 

( g  p  "Salvage  sugarcane"  means  sugar- 
cane containing  less  than  9.5  percent  su- 
crose In  the  normal  juice. 

<h'  "Average  percent  sucrose  in  nor- 
mal juice"  means  (D  the  average  per- 
cent crusher  juice  sucrose  of  the  pro- 
ducer's sugarcane  multiplied  by  a  factor 
representing  the  ratio  of  factory  normal 
juice  sucrose  to  factory  crusher  juice 
sucrose  at  the  processor's  mill;  or  <2> 
the  average  percent  sample  mill  juice 
sucrose  of  the  producer's  sugarcane  mul- 
tiplied by  a  factor  repre.senting  the  ratio 
of  factory  normal  juice  sucro.se  to  the 
average  sample  mill  juice  sucrose  anal- 
yses of  producers'  sugarcane. 

fi)  "Average  percent  crusher  juice 
sucrose"  means  the  percentage  of  sucrose 
In  undiluted  cnisher  juice  as  determined 
by  direct  analysis  in  accordance  with 
standard  procedures. 

(J)  "Factory  normal  juice  sucro.se" 
means  the  percentace  of  sucrose  in  undi- 
luted juice  extracted  by  a  mill  tandem  as 
determined  by  multiplying  factory  dilute 
juice  purity  by  factory  normal  juice  Brix. 
<k)  "Factory  crusher  juice  sucro.se" 
means  the  percentage  of  sucrose  in  undi- 
luted crusher  juice  as  determined  by 
direct  analysis. 

( 1 »  "Average  percent  sample  null  juice 
sucrose"  means  the  percentage  of  sucrase 
solids  in  juice  extracted  from  samples 
of  each  producer's  sugarcane  by  the 
sample  mill. 

'm.'  "Factory  normal  juice  Brix" 
means  the  percentage  of  soluble  solids 
in  undiluted  juice  extracted  from  sugar- 
cane by  a  mill  tandem  as  determined  by 
multiplying  factory  crusher  juice  Brix  by 
a  dry  miling  factor  representing  the  ratio 
of  factory  normal  juice  Brix  to  factory 
crusher  juice  BrLx, 
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(n^i  "Factory  crusher  Juice  Brix" 
means  the  percentage  of  soluble  solids 
In  undiluted  crusher  juice  as  determined 
by  direct  analysis. 

(o>  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  "State  office"  means  the  Florida 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  401  South- 
east First  Avenue,  Gainesville,  FL  32601. 

(q)  "State  committee"  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

§  87.'J.33      lJa»ir  pri«T. 

'a^  The  basic  price  for  standard  sugar- 
cane shall  be  not  less  than  $1.12  per  ton 
for  each  1-cent  per  pound  of  the  sea- 
son's average  price  of  raw  sugar. 

(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  upon  between  the 
processor  and  producer,  subject  to  the 
approval  of  the  State  office. 

§  873.3  t      f"/<>nvcr»i«m  of  ncl  Migarraiie  to 
>>luiular<]  $>lip:ar<-iiiir. 

Net  sugarcane  ^except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  by  multiplying  the  total 
quantity  of  net  sugarcane  delivered  by 
each  producer  by  the  applicable  quality 
factor  in  accordance  with  the  following 
table: 

A verage 

percent  Standard 

sucrose  in  sugarcane 

normal  quality 

juice  factor  » 

9.5. 0.70 

10.0 .75 

10.5 .80 

11.0- .85 

11.5 .90 

12.0 .95 

12.5 1.00 

13.0 1.05 

13  5 1.10 

14.0 .1.15 

14.5 1.20 

15.0... 1.25 

15.5 1.30 

'  The  quality  factor  for  sugarcane  of  Inter- 
mediate percentages  of  sucrose  In  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  15.5  percent  sucrose  In  the 
normal  Juice  shall  be  computed  In  proportion 
to  the  immediately  preceding  interval. 

§  873.33      Molasses  paynieiil. 

The  processor  shall  pay  to  the  producer 
for  each  ton  of  net  sugarcane  delivered 
an  amount  equal  to  the  product  of  5.8 
gallons  times  one-half  of  the  excess 
above  4.75  cents  per  gallon  of  the 
weighted  average  net  sales  price  per  gal- 
lon of  blackstrap  or  final  molasses,  basis, 
f.o.b.  tank  truck  or  railroad  car  at  mill, 
sold  during  the  12-month  period  ending 
May  31, 1973. 
§  873.36      Olher  relate*!  specifiealions. 

(a)  If  the  processor  furnishes  labor, 
materials,  or  services  used  in  harvesting, 
loading,  or  transporting  the  producer's 
sugarcane  from  the  field  to  the  delivery 
point(s)  on  the  farm,  the  charge  made 
for  such  labor,  materials,  or  services  may 
be  as  agreed  upon  between  the  two  par- 


ties if  the  producer  has  the  option  of 
performing  such  operations  himself  or  by 
contract  with  a  third  party.  If  contrac- 
tual arrangements  between  the  processor 
and  producer  preclude  the  producer  from 
performing  such  operations  himself  or 
by  contract  with  a  third  party,  the  charge 
made  by  the  processor  shall  be  limited 
to  the  actual  direct  costs  of  labor,  ma- 
terials, or  services,  plus  applicable  over- 
head expenses  which  are  properly 
apportionable  under  generally  accepted 
accounting  principles. 

<b)  The  price  for  sugarcane  estab- 
lished by  this  part  is  applicable  to  sugar- 
cane loaded  on  carts  or  trucks  at  the' 
farm,  or  If  sugarcane  Is  transported  by 
railroad,  loaded  in  railroad  cars  at  the 
railroad  siding  nearest  the  farm,  and 
the  processor  is  required  to  bear  the 
cost  of  transporting  sugarcane  (gross 
weight)  from  such  points  to  the  mill.  If 
sugarcane  Is  transported  a  distance  of 
more  than  14.9  miles  to  the  mill  by  rail- 
road or  other  common  carrier,  the 
producer  may  be  required  to  bear  the 
additional  cost  of  transporting  such 
sugarcane  (based  upon  published  tariffs) . 
If  the  processor  transports,  in  his  own 
conveyance,  or  arranges  for  the  trans- 
portation of  sugarcane  with  other  than 
a  common  carrier,  he  may  charge  the 
producer  5  cents  per  ton  for  each  mile 
such  sugarcane  is  transported  in  excess 
of  14.9  miles,  or  if  the  producer  trans- 
ports sugarcane  to  the  mill  by  other  than 
railroad  or  other  common  carrier  the 
processor  shall  pay  the  producer  5  cents 
per  ton  for  each  mile  such  surgarcane  Is 
transported,  but  not  in  excess  of  14.9 
miles. 

(c)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc- 
tions, definitions  of  delivery  schedules 
and  similar  specifications  employed  In 
connection  with  the  purchase  of  1972- 
crop  sugarcane  shall  be  substantially  in 
accordance  with  the  general  practices  in 
Florida  and  as  agreed  upon  between  the 
producer  and  the  processor. 

'd)  Nothing  In  paragraph  (c)  of  this 
.section  shall  be  construed  as  prohibiting 
modification  of  customs  and  practices 
which  may  be  necessary  because  of  un- 
usual circumstances,  any  such  modifica- 
tion to  be  reported  in  writing  by  the 
processor  to  the  State  office. 

(e)  In  the  event  a  general  freeze  causes 
abnormally  low  recoveries  of  raw  sugar 
by  a  processor  In  relation  to  the  sucrose 
test  of  the  sugarcane,  payment  for  such 
sugarcane  may  be  made  as  agreed  upon 
between  the  producer  and  the  processor 
subject  to  the  written  approval  of  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  payment  is  fair 
and  reasonable. 

(f)  The  processor  shall  submit  to  the 
State  office  for  approval  (Da  statement 
setting  forth  the  weighted  average  price 
of  raw  sugar  upon  which  settlements 
with  producers  are  based;  (2)  a  state- 
ment setting  forth  the  gross  proceeds  and 
the  handling  and  delivery  expenses  de- 
ducted In  arriving  at  the  weighted  aver- 
age net  sales  price  of  blackstrap  mo- 
lasses: and  (3)  If  subject  to  the  limita- 
tion set  forth  in  paragraph  (a)  of  this 
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section,  a  statement  setting  forth  for 
each  producer  the  direct  costs  of  labor, 
materials,  and  services,  plus  applicable 
overhead  expenses,  used  In  harvesting, 
loading,  or  transporting  the  producer's 
.sugarcane  from  the  field  to  the  farm  de- 
livery point. 

§  873.37     Toll  ajrreenienls. 

Tlie  rate  for  processing  sugarcane  pro- 
duced by  a  processor  and  processed  un- 
der a  toll  agreement  by  another  proc- 
essor shall  be  the  rate  they  agree  upon. 

§  873.38      Applicabilily. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugacane  purchased  from 
other  producers  and  processed  by  a  proc- 
essor who  produces  sugarcane  (a  proc- 
essor-producer Is  defined  In  §  821.1  of 
this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
non-members.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  873.39     Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
in  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or  de- 
vice whatsoever. 

§  873.40      Pra<-essor  mill  procedures  and 
eliecking  compliance. 

The  procedures  to  be  followed  by  proc- 
essors in  determining  net  sugarcane, 
trash,  average  percent  sucrose  in  normal 
juice,  average  percent  crusher  juice  su- 
crose, factory  normal  juice  sucrose,  fac- 
tory crusher  juice  sucrose,  average  per- 
cent sample  mill  juice  sucrose,  and  other 
related  mill  procedures  and  required  re- 
ports are  set  forth  In  Handbook  9-SU 
entitled  "Sampling,  Testing,  and  Report- 
ing for  Florida  Sugar  Processors,"  copies 
of  which  have  been  furnished  each  proc- 
essor. The  processors  shall  maintain  on 
file  for  a  period  of  5  years  records  of  the 
original  data  compiled  for  the  reports 
required  by  Handbook  9-SU.  The  proce- 
dures to  be  followed  by  the  State  office 
in  checking  compliance  with  the  require- 
ments of  this  part  are  set  forth  under 
the  heading  "Fair  Price  Compliance"  in 
Handbook  3-SU,  Issued  by  the  Deputy 
Administrator,  State  and  Coimty  Opera- 
tions, Agricultural  Stabilization  and  Con- 
servation Service.  Handbooks  9-SU  and 
3-SU  may  be  inspected  at  county  ASCS 
offices  and  copies  may  be  obtained  from 
the  Florida  State  ASCS  Office,  401  South- 
east First  Avenue,  Gainesville,  FL  32601. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determina- 
tion establishes  the  fair  and  reasonable 
price  requirements  which  must  be  met, 
as  one  of  the  conditions  for  pajmient 
under  the  act,  by  a  producer  who  proc- 
esses sugarcane  of  the  1972  crop  grown 
by  other  producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  Indirectly 
a  processor  of  sugarcane,  as  may  be 
determined  by  the  Secretary,  shall  have 
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paid  or  contracted  to  pay  under  cither 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and  proc- 
essed by  him  at  rates  not  less  than  those 
that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  in- 
vestigation and  due  notice  and  opportu- 
nity for  public  hearing. 

i972-crop  price  determination.  This 
determination  differs  from  the  1971-crop 
determination  in  the  following  respects: 
(1)  the  definition  of  "net  sugarcane"  has 
been  revised  to  require  the  processor  to 
determine  the  trash  content  of  machine- 
cut  cane  separately  from  that  of  hand- 
cut  cane  and  to  apply  the  applicable 
trash  deduction  to  the  cane  harvested 
by  each  method;  (2)  the  molasses  pay- 
ment to  producers  is  to  be  based  on  5.8 
gallons  of  blackstrap  molasses  per  ton 
of  sugarcane,  instead  of  5.7  gallons,  re- 
flecting the  most  recent  5 -year  average 
recovery. 

A  public  hearing  was  held  in  Belle 
Glade,  Fla.,  on  June  16,  1972,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  present  testimony  relating 
to  fair  and  reasonable  prices  for  1972- 
crop  Florida  sugarcane.  A  representative 
of  the  Glades  Association  of  Independ- 
ent Sugar  Cane  Growers.  Inc.,  recom- 
mended that:  (1)  the  mill  that  receives 
association  members'  cane  for  processing 
be  required  to  drop  its  requirement  that 
independent  producers  buy  preferred 
stock  in  the  mill  to  qualify  for  additional 
grinding  rights  above  those  currently 
being  extended  to  them:  (2>  the  mill  be 
required  to  process  on  a  pro  rata  basis 
any  producer's  increase  in  production 
resulting  from  increased  proportionate 
shares;  i3)  trash  averaging  be  made  on 
the  basis  of  the  cutting  method  (hand- 
cut  or  machine-cut)  rather  than  by 
averaging  all  cane  together;  (4)  the  in- 
field hauling  rate  be  reduced  and  the 
out-of-field  hauling  mileage  for  which 
the  mill  is  responsible  be  extended  from 
Its  present  14.9  miles  to  20  miles;  (5) 
overhead  and  offshore  labor  expenses  be 
changed  to  a  flat  charge  per  ton  rather 
than  a  charge  based  on  each  grower's 
total  harvesting  costs:  (6)  the  mill  be 
required  to  pay  producers  their  pro  rata 
share  of  the  entire  initial  payment  re- 
ceived by  the  mill  from  the  refinery  for 
the  previous  month's  sales;  (7)  the  proc- 
essor's alienation  of  warehouse  stored 
sugar  as  loan  collateral  be  restricted  to 
40  percent;  and  (8)  since  an  Independ- 
ently prepared  report  indicates  that  the 
annual  rate  of  return  on  investment  to 
the  producers  and  the  processor  Is  dis- 
proportionate, that  the  fair  price  factor 
be  increased  from  the  present  level  of 
$1.12  for  the  growers  for  that  mill  only. 
A  representative  of  the  United  States 
Sugar  Corp.  recommended  no  change  In 
the  determination  for  the  1972  crop. 

Consideration  has  been  given  to  the 
testimony  and  recommendations  pre- 
sented at  the  public  hearing;  to  data  on 
the  returns,  costs,  and  profits  of  produc- 
ing and  processing  sugarcane  in  Florida 
obtained  by  field  survey  for  a  prior  crop 
and  recast  in  terms  of  price  and  produc- 
tion conditions  likely  to  prevaU  for  the 
1972  crop;  and  to  other  pertinent  Infor- 
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mation.  Analysis  of  the  relative  posi- 
tions of  producers  and  proces-sors  indi- 
cates that  the  provisions  of  this  deter- 
mination will  provide  an  equitable 
sharing  to  total  returns  based  on  their 
sharing  of  total  costs. 

In  regard  to  the  recommendations  con- 
cerning capital  contributions  and  grind- 
ing rights,  the  Department  received  in- 
formation that  these  matters  are  beinc; 
negotiated  and  settlement  is  imminent 
for  the  r972  crop  by  agreement  between 

^he  processor  and  independent  producer.':. 

*  The  recommendation  by  independent 
producers  that  trash  determinations  be 
made  separately  for  hand-cut  cane  and 
machine-cut  cane  has  been  adopted. 
Mechanical  harvesting  has  progressed  to 
the  point  where  it  is  believed  equitable 
to  require  that  trash  determinations  be 
made,  and  deductions  applied  separately 
for  mechanically-cut  cane. 

The  recommendations  concerning 
charges  made  by  the  processor  for  in- 
field hauling,  overhead,  and  offshore  la- 
bor expenses  have  not  been  adopted.  Tlie 
Florida  State  ASC  Committee  has  re- 
quested the  Inspector  General  of  the 
Department  to  review  these  and  other 
charges  made  by  the  processor  for  labor, 
materials,  and  services  used  in  the  har- 
vesting, loading,  and  transporting  of  the 
producer's  sugarcane.  In  the  absence  of 
any  findings  by  the  Inspector  General 
at  this  time.  It  is  deemed  inadvisable  to 
change  the  provisions  contained  in  the 
prior  determination  coveiing  such 
charges.  Those  provisions  require  the 
proces.sor  to  limit  the  charges  to  direct 
cost,  plus  applicable  overhead,  if  the 
producer  does  not  have  the  option  of 
performing  the  operations  himself  or  by 
contract  with  a  third  party,  and  to  sub- 
mit to  the  State  office  a  statement  of 
the  charges  made  to  each  producer. 

The  recommendation  that  the  hauling 
distance  for  which  the  processor  must 
bear  the  cost  be  extended  from  14.9  miles 
to  20  miles  has  not  been  adopted.  Prior 
determinations  have  required  the  proc- 
essor, once  he  takes'delivery  of  the  sugar- 
cane at  the  farm  delivery  point,  to  bear 
the  cost  of  transporting  the  cane  to  the 
mill  up  to  a  distance  of  14.9  miles.  The 
producer  may  be  required  to  bear  the 
costs  for  distances  in  excess  of  14.9  miles. 
It  is  believed  that  this  provision  con- 
tinues to  be  equitable  to  both  the  pro- 
ducer and  processor. 

Tlae  recommendation  that  the  proc- 
essor be  required  to  pay  producers  their 
pro  rata  share  of  the  initial  paj-ment  re- 
ceived from  the  refiner  on  the  previous 
month's  sales  has  not  been  adopted.  It 
is  believed  that  the  proce.ssor  in  question 
disburses  all  proceeds  due  the  growers 
upon  receipt  of  the  proceeds  from  sugar 
sales. 

The  recommendation  that  processor's 
alienation  of  warehouse  stored  sugar  as 
collateral  for  loans  be  restricted  to  40 
percent  has  not  been  adopted.  It  is  felt 
that  it  is  unnecessary  and  inappropriate 
to  include  such  a  requirement.  The  de- 
termination includes  a  provision  requir- 
ing full  payment  by  the  processor  to  the 
producer  for  sugarcane  delivered  before 
the  processor  can  qualify  for  a  Sugar  Act 
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payment.  It  is  believed  that  this  consti- 
tutes adequate  assurance  that  the  pro- 
ducer will  receive  full  payment  for  his 
cane. 

This  determination  provides  that  the 
molasses  payment  to  producers  is  to  be 
based  on  5.8  gallons  of  blackstrap  mo- 
la.'Jses  per  net  ton  of  sugarcane  to  reflect 
the  most  recent  5-year  average  recovery. 

On  the  ba.'^is  of  an  examination  of  all 
rrlevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
pnd  conclude  that  the  foregoing  deter- 
mination vrAl  effectuate  the  price  provi- 
s-ions  of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination  sliall 
become  effective  upon  publication  In  the 
Federal  Register  (12-7-72)  and  Is  ap- 
I^hcable  to  the  1972  crop  of  Florida 
t-uparcane. 

Signed  at  Washington,  D.C.,  on  No- 
vember 30.  1972. 

E.  J.  Person. 
Acting  A^iynstrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
|FR  Doc  72-21059  Filed  12-6-72;8;53  am] 


Chapter    IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 
Department  of  Agriculture 
(Navel  Orange  Reg  278] 

PART  907 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 
§  907.578      .Navel  OraiiSf  Regulation  278. 

(a I  Findings.  (\'>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  '7  CFR  Part 
9071.  regulating  the  handling  of  Navel 
oranges  gi'own  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
phcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674>,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'2»  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  mterest  to  give  preliminary  notice, 
encage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553'  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
wliich  this  section  is  based  became  avall- 
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able  and  the  time  when  this  section  mu.'^t 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and    a    reasonable    time    is    permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.   The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions   for   navel   oranges    and    the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 
mendation  of   the   committee,   and    in- 
formation   concerning    such    provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  December  5,  1972. 

(b)   Order.  (1)  The  re.spective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 8.    1972.   through  December   14, 
1972,  are  hereby  fixed  as  follows: 
(i)   District  1:  1,360.000  cartons. 
(ii)   District  2:  112,000  cartons. 
(iii>   District  3:  128.000  cartons. 
(2)   As  used  in  this  section,  "handled." 
"District  1,"   "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 

601-674) 


Dated:  December  6,  1972. 

Charles  R.  Brader. 
Acting   Deputy   Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc .72-2 1208  Filed  12-6-72;  11 :  18  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,   AND 
OTHER   OPERATIONS 

[CCC  Honey  Price  Supj)ort  Keg.,  Amdt.  3] 
PART   1434— HONEY 

Subpart — Honey  Price  Support  Regu- 
lations for  1970  and  Subsequent 
Crops 

The  Honey  Price  Support  Regulations 
for  1970  and  Subsequent  Crops  (35  F.R. 


11773.  13077,  and  19567.  36  F.R.  12842) 
are  amended  to  add  paragraph  (e)  to 
§  1434.4  to  prohibit  a  producer  or  an  ap- 
proved cooperative  marketing  association 
from  reoffering  as  security  or  repledging 
as  collateral  for  a  CCC  loan  any  honey 
that  has  previously  been  under  CCC  loan 
and  subsequently  redeemed.  Becau-se 
loans  on  1972-crop  honey  are  now  being 
made,  it  is  essential  that  this  provision 
be  made  effective  as  soon  as  possible.  It 
Is  therefore  found  and  determined  that 
compliance  with  the  notice  of  proposed 
rule  making  procedure  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest.  This  amendment  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register  (12-7-72).  The  added  para- 
graph (e)  reads  as  follows: 

§  ll.'Jl.l      Eligibility  requirements. 
•  •  •  •  • 

fe>  Redeemed  loan  collateral.  A 
producer  shall  not  reoffer  as  security,  or 
repledge  as  collateral,  for  repayment  of 
a  CCC  loan  any  honey  that  has  been  pre- 
\iously  mortgaged  or  pledged  to  secure 
the  repayment  of  a  CCC  loan. 

Effective  date.  Upon  publication  in 
the  Federal  Register  (12-7-72). 

Signed  at  Washington,  D.C.,  on 
December  1,  1972. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc. 72-2 1060  FUed  12-6-72;8:53  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTI\I- 

(Docket  No.  72-587] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
Ewine  diseases.  Is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2,  paragraph  (e)  (4)  relating 
to  the  State  of  New  Jersey  is  amended 
to  read: 
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( 4 )  New  Jersey.  The  entire  State. 

2.  In  §  76.2,  in  paragraph  (e)  (2)  re- 
lating to  the  State  of  Indiana,  subdivi- 
sion 'ivi  relating  to  Madison,  Henry,  and 
Hancock  Counties  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
I  4.  33  Stat.  1264-1265,  as  amended;  sec.  1,  76 
Slal.  481;  sees.  3  and  11.  76  Stat.  130,  132; 
21  US.C.  111-113,  114g,  115.  117,  120,  121, 
Vli  126.  134b,  134f:  29  F.R.  16210.  as 
amended.  36  F.R.  20707,  21529,  21530,  37 
FR   6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  the  bal- 
ance of  the  State  of  New  Jersey  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76.  as  amended,  will 
apply  to  the  entire  State  of  New  Jersey. 

The  amendments  exclude  portions  of 
Madison,  Hancock,  and  Henry  Counties 
in  Indiana  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  In 
said  Part  76  apply  to  the  excluded  areas. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera, 
they  must  be  made  effective  immediately 
to  accomplish  their  purpose  in  the  pub- 
lic interest.  Insofar  as  the  amendments 
relieve  restrictions  presently  imposed, 
they  are  no  longer  deemed  necessary  to 
prevent  the  spread  of  hog  cholera,  and 
they  should  be  made  effective  promptly 
in  Older  to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessaiy  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  December  1972. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-21004  Filed  12-6-72;8:50  am] 
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Title  14— AERDNAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocket  No.  72-EA-114,  Amdt,  39-1561  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dc   Havilland   Aircraft 

The  Federal  Aviation  Administration 
i.s  amending  §  39.13  of  Pai't  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  ainvorthiness  directive  applicable  to 
de  Havilland  DHC-6  type  airplanes. 

There  had  been  repoiis  of  cracks  in  the 
top  flange  of  the  rear  wingspar  attach- 
ment cap  of  lengths  and  locations  which 
presented  a  hazard  to  air  safety.  With 
the  a.ssistance  of  the  results  of  investiga- 
tions by  the  Canadian  Ministry  of  Trans- 
port, an  auworthlness  directive  is  being 
promulgated  which  requires  repetitive 
in.spections  and  alterations  when  neces- 
sary of  the  defective  caps. 

Because  of  the  hazard  to  air  safety,  an 
airmail  dispatch  which  essentially  con- 
tained this  amendment  was  transmitted 
to  all  known  owners  and  operators  of  the 
subject  aircraft.  Since  the  deficiency  still 
exists  and  for  purposes  of  publication  in 
the  Federal  Register  cause  exists  for 
waiving  notice  and  public  procedure 
hereon  as  impractical,  the  rule  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §  39.13  of  Part  39  of  the 
Fedei-al  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

De   HAvn.LAND.   Apnlles   to   DHC-6   airplanes 
Serial  Nos.  1  through  330.  certificated  In 
all  categories,  not  altered  in  accordance 
with     do     Havilland     Modification     No. 
6  1301  or  approved  equivalent  alteration. 
To  prevent  hazards  in  flight  a-ssociated 
with  inter-rivet  cracking  of  the  top  flange 
of   the    rear   w-ingspar   attachment   cap, 
P  N  C6WM1032,  accomplish  the  follow- 
ing: 
(1)   Within  the  next  100  hours  in  service 
or  2  weeks,  whichever  occurs  first,  after  the 
efTective   date    of   this   A.D.,    unless   accom- 
plished  within   the   last    1.100   hours   or   24 
weeks,  Inspect  the  rear  wingspar  attachment. 
cap  P/N  C6WM1032  for  cracks  In  accordance 
with   Paragraph   A   of   Accomplishment   In- 
structions of  de  Havilland  Service  Bulletin 
No.  6  295  dated  October  6,  1972  or  an  FAA- 
approved  equivalent  inspection,  and  at  In- 
tervals thereafter  not  to  exceed  1.200  hours 
In  ser\  ice  or  26  weeks,  whichever  occurs  first.. 
(2(    If  cracks  are   found  outboard   of  the 
tenth  rivet,  accomplish  the  following: 

(a)  For  cracks  within  the  limits  of  para- 
graph (b)  of  Compliance  Instructions  of  the 
Service  Bulletin,  repeat  the  inspection  noted 
in  1  above  at  inten-als  not  to  exceed  600 
hours  in  service  or  13  weeks,  whichever  occurs 
first. 

(b)  For  cracks  within  the  limits  of  para- 
graph (c)  of  the  Service  Bulletin,  repeat  the 
inspection  noted  in  1  above  at  intenals  not 
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to  exceed  100  hours  In  service  or  2  weeks, 
whichever  occurs  first. 

(c)  For  cracks  in  excess  of  the  limits  of 
paragraph  (b)  and  (c)  of  the  Service  Bulle- 
tin, prior  to  next  flight,  alter  the  attachment 
cap  in  accordance  with  paragraph  B  of  Ac- 
complishment Instructions  of  the  Service 
Bulletin  and  Figures  II  and  III  of  Revision 
•A"  of  the  Bulletin  dated  November  6.  1972, 
except  that  the  dye  penetrant  inspection 
must  be  performed  with  a  lO-power  gla.ss.  or 
in  accordance  with  an  FAA  approved  equiva- 
lent alteration. 

Thereafter,  inspect  altered  attachment 
caps  at  intervals  not  to  exceed.  1.200  hours  iu 
service  or  26  weelcs.  whichever  occurs  first. 

(3)  If  cracks  are  found  between  the  third 
and  10th  rivet,  prior  to  next  flight,  alter  the 
attachment  cap  as  noted  in  2(c).  Tliereafter, 
inspect  Inboard  of  the  10th  rivet  of  the 
altered  attachment  caps  at  intervals  not  to 
exceed  100  hours  in  .service  or  2  weeks,  which- 
ever occurs  first,  and  replace  within  the  next 
1.200  hours  in  service  or  26  weeks,  whichever 
occurs  first,  with  a  part  inspected  in  accord- 
ance with  Paragraph  1  Including  repetitive 
inspections. 

(4)  If  cracks  are  found  Inboard  of  the 
third  rivet,  part  must  be  replaced  prior  to 
further  flight  with  a  part  inspected  in  accord- 
ance with  Paragraph  1  including  repetitive 
inspections. 

(5)  If  total  length  of  cracks  in  any  one 
attachment  cap  exceed-s  30  Inches,  part  must 
be  altered  prior  to  next  flight  and  replaced 
within  the  next  1,200  hours  In  service  or  25 
weeks,  whichever  occurs  first,  with  a  part 
inspected  in  accordance  with  Paragraph  1 
including  repetitive  inspections. 

(6(  If  cracks  are  found  in  accordance  with 
2(a).  2(b),  2(c),  or  3.  report  the  results  of 
such  inspection  and  any  repetitive  inspection 
to  the  Cliief.  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region  (reporting  ap- 
proved by  the  Bureau  of  the  Budget  under 
BOBNo.  64-R0174). 

(7)  Where  the  AD.  requires  replacements 
or  repairs  before  further  flight,  the  airplane 
may  be  flown  in  accordance  with  FAR  21.197 
to  a  ba.se  where  the  repair  can  be  performed. 

(8)  The  compliance  time  may  be  increased 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA,  Eastern  Region,  upon  re- 
ceipt of  substantiating  data. 

(9)  Equivalent  inspections,  parts,  and  al- 
terations must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  Decem- 
ber 12,  1972,  and  was  effective  upon  re- 
ceipt by  all  recipients  of  the  airmail  dis- 
patch dated  November  7,  1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421.  1423:  sec 
6(c).  Department  of  Transportation  Act,  49 
use.  1655(C)) 

I.s,sued  in  Jamaica,  N.Y.,  on  Novem- 
ber 28.  1972. 

Louis    J.    C.\RDINALI. 

Acting  Director,  Eastern  Region. 
(FR  Doc .72-20966  Piled  12-6-72; 8: 50  am] 


(Docket  No.  72-NE-18;    Amdt.   39-1571] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Model  S— 61    Helicopters 

There  have  been  reports  of  loosening 
and  possible  cracking  of  the  primary 
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servo  moimting  bracket  retaining  nuts 
on  Sikorsky  Model  S-61  helicopters 
•Rhlch  could  result  in  the  bracket  becom- 
ing loose  w-ith  a  possible  loss  of  main 
rotor  control.  Sine*  this  condition  is 
likely  to  exLst  or  develop  in  other  heli- 
coDters  of  the  same  t>-pe  design,  an  air- 
worthiness directive  is  being  issued  to 
require  removal  of  all  MS21042-6  or 
MS20365-624C  retaining  nuts  from  the 
primary  servo  mounting  brackets  and  re- 
placement with  the  P  xN  MS2 1045-6  re- 
tauiing  nut. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
L^  found  that  notice  and  public  procediu-e 
hereon  are  impracticable  and  good  cause 
exi.sts  for  making  this  amendment  effec- 
tive in  less  than  thirty  "30)   days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  « 14  CFR  11.89  > , 
§  39.13  of  Part  39  of  tiie  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

Applies  to  all  Sikorsky  S-61A.  S-€1B,  S- 
61D.  S-61L  Series  prior  to  SS  No.  61454. 
S-61N  Series  prior  to  SS  No.  61493,  S-61R. 
&-61V  helicopters  certificated  In  all  cate- 
gories. 

Compliance  required  as  indicated. 

To  prevent  hazards  lii  flight  due  to  loss  of 
main  rotor  control  as  a  result  of  cracked  pri- 
mary servo  mountuig  bracket  retaining  nuts, 
accomplish  the  following: 

(a)  Within  the  next  25  hours  time  In  serv- 
ice after  the  effective  date  of  this  Airworthi- 
ness Directive,  remove  all  MS21042-6  or 
MS20365-624C  retaining  nuts  from  the  pri- 
marj'  servo  mounting  brackets.  P  N  S6135- 
20249,  and  replace  with  P/N  MS21045-6  re- 
taining nuts  in  accordance  with  Sikorsky 
Senice  Bulletin  No.  61B35-18  dated  Novem- 
ber 10,  1972.  or  later  revision  approved  by  the 
Chief,  Engineermg  and  Manufacturing 
Branch,  FAA.  New  England  Region. 

(b)  Upon  request  with  substantiation  data 
submitted  through  an  FAA  maintenance  in- 
spector, the  compliance  time  specifled  in  this 
AD  may  be  increased  by  the  Chief,  Engineer- 
ing and  Manufacturuig  Branch.  FAA,  New 
England  Region. 

(c)  Equivalent  methods  of  compliance 
r-iusi  be  approved  by  the  Chief,  Engineering 
ftnd  Manufacturing  Branch,  FAA,  New  Eng- 
land Region. 

This  amendment  becomes  effective  De- 
cember 15,  1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1968,  49  U.SC.  1354(a),  1421,  1423;  eec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.   1655(c)) 

Issued  In  Burlington,  Mass.,  on  No- 
vember 28,  1972. 

W.  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

I FR  Doc  72-20965  Filed  12-6-72; 8: 50  ami 
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December   1,    1972,   the  bracket  should 
read  as  set  forth  above. 


[Airspace  Docket  No.  73-EA-94] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 
In  F.R.  Doc.  72-20616,  appearing  at 
page    35487,    In    the    Issue    of    Friday, 


[Airspace  Docket  No.  72-WA-121 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  Boston,  Mass. 

On  September  1,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished ill  the  Feder.al  Register  (37  F.R. 
17857)  stating  that  the  Federal  Avi- 
ation Administration  (FAA)  was  con- 
sidering an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  a  Group  I  Terminal  Control 
Area  <TCA>   for  Boston,  Mass. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Due  consideration  was 
given  to  all  relevant  matter  presented. 
Sixty -eight  replies  were  received  in  re- 
sponse to  the  TCA  proposal.  Favorable 
comments  were  received  from  National 
Business  Aircraft  Association,  Air  Trans- 
port Association.  Massachusetts  Aviation 
Trades  Association,  Massachusetts  Port 
Authority  and  various  corporate  users. 
Opposition  was  voiced  by  gliding  and 
soaring   interests   and   objections   were 
raised  to  the  basic  TCA  concept  or  to 
portions  of  the  proposed  airspace  con- 
figuration   by    various    other    Interests. 
Some  of  the  adverse  comments  expressed 
a  preference  for  a  corridor  configuration. 
Several  objected  to  establishment  of  a 
Group  I  TCA  at  Boston.  A  few  claimed 
that  the  TCA  erodes  the  right  of  indi- 
vidual pilots  in  that  It  discriminates 
against  one  segment  of  aviation  in  favor 
of  another.  Other  comments  were  con- 
cerned with  compression  of  trafBc  under 
the  floors  and  around  the  perimeter  of 
the  TCA  configuration  and  the  lack  of 
buffer  zones  in  these  areas.  Each  of  these 
objections  was  discussed  in  detskil  when 
the  general  air  traffic  rules  for  operation 
within     terminal     control     areas     were 
adopted  in  Docket  No.  9880    (35  F.R. 
7782),  eflfectlve  June  25,  1970.  It  Is  not 
considered  necessary  or  appropriate  to 
discuss  them  further  at  this  point. 

The  Airport  Manager,  Worcester  Mu- 
nicipal Airport,  expressed  concern  that 
the  lateral  limits  of  the  TCA  configura- 
tlMi  might  eventually  affect  operatlcMis 
at  the  Worcester  Airport  In  the  event 
that  future  projections  of  Worcester  as 
a  reliever  airport  might  be  realized.  We 
do  not  foresee  this  as  a  serious  problem. 
If  traffic  were  to  Increase  appreciably  in 
the  Worcester  area,  appropriate  adjust- 
ments to  the  Boston  TCA  would  be  made. 
The  ALPA  representative  expressed 
concern  that  large  turbo-jet  aircraft 
might  violate  the  floor  of  Area  D  while 
climbing  at  or  near  maximum  gross 
takeoff  weight  during  the  hot  summer 
months.  The  4,000-foot  floor  of  Area  D 
will  contain  a  minimum  rate-of -climb  of 
300  feet  per  nautical  mile.  This  will  ac- 
commodate all  turbo-jet  aircraft  except 
under  the  most  adverse  conditions. 


General  Aviation  objections  to  the 
proposed  configuration  Included:  the 
extent  of  the  3,000-foot  floor  in  Area  C 
because  of  Inconvenience  and  potential 
safety  hazards  for  VFR  aircraft  operat- 
ing in  the  south  quadrant  as  well  as  to 
those  flying  to  and  from  perimeter  air- 
ports; a  request  that  the  seaplanes 
traveling  tluoughout  the  island  com- 
plex ;  and  a  recommendation  that  Aiea  A 
be  modified  to  permit  nontransponder/ 
VOR  equipped  aircraft  to  fly  at  1,000 
feet  and  below  along  a  line  from  Swamp- 
scott  1 8.5  miles  northeast)  to  Nantasket 
Beach  (8.5  miles  southeast).  The  objec- 
tion to  the  floor  of  Area  C  included  two 
requests  for  a  continuation  of  Area  D — 
one  request  for  an  expansion  between  the 
Boston  020°  and  153°  radials  at  altitudes 
of  4,000  and  7,000  feet  and  the  other 
request  for  an  extension  counterclock- 
wise from  the  245°  radial  to  a  point 
tlmt  would  encompass  the  Whitman 
VORTAC. 

The  objection  of  inconvenience  is 
based  on  the  pilot's  preference  for  flight 
over  the  water  area  of  the  outer  harbor 
at  a  minimum  altitude  of  3,000  feet.  The 
preference  for  over-water  flight  at  the 
higher  altitude  Is  understandable;  how- 
ever, aircraft  landing  and  departing 
Logan  Airport  would  routinely  penetrate 
this  area.  Therefore,  this  suggested 
modification  to  the  TCA  design  would  be 
unacceptable. 

The  requested  expansion  of  Area  D 
would  adversely  affect  arrival  and  de- 
parture  procedures   at   Logan   Airport. 
Area  D  was  developed  after  discussions 
with  the  principal  users  and  user  orga- 
nizations operating  In  the  Boston  metro- 
politan area.  It  makes  available  more 
airspace  for  VFR  flight  without  impos- 
ing  intolerable   retrictions   on   the   air 
traffic  control  system,  thereby  making 
the  TCA  less  restrictive  to  small  fixed 
base  (^jerators,  flight  school  operators 
and  to  the  pilots  composing  the  general 
aviation  community.  Area  C  coincides 
with  the  primary  traffic  flow  in  and  out 
of  Boston  and  at  the  same  time  provides 
sufficient  areas  for  radar  vectoring  and 
sequencing.  Extension  of  Area  D  to  the 
easterly  or  southerly  quadrants  would 
severely  reduce  the  airspace  needed  for 
sequencing  aircraft  arriving  at  Logan 
Airport,     Impose     possibly     intolerable 
climb    restrictions    on    heavily    loaded 
ovei-seas  departures,  and  require  estab- 
lishment of  multistepdown  fixes  for  each 
standard  Instrument  approach  procedure. 
The  substance  of  comments  from  glid- 
ing and  soaring  Interests  were  directed 
toward  several  general  categories,  i.e., 
TCA  favors  air  carrier  aircraft  at  the 
expense  of  gaieral  aviation  and  gilder 
operators;    gliders  should  be  excepted 
from   VOR   and    transponder    require- 
ments because  of  electrical  power  and 
weight  restrictions;    gilders   should  be 
granted  the  same  equipment  exclusions 
as   those  afforded  helicopters;    gliders 
should  be  allowed  operation  within  the 
TCA  while  equipped  with  two-way  radio 
only;    turbine-powered  aircraft  should 
be  restricted  to  TCA  entry  and  exit  only 
at  the  top  altitude. 

The  TCA  concept  was  developed  to 
segregate     high-performance     aircraft 
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from  the  general  mix  of  aviation.  Fur- 
thermore, the  basic  "Keep-'em  High" 
policy  was  generated  because  of  similar 
concerns.  Inclusion  of  sailplanes  within 
the  airspace  at  altitudes  most  frequently 
used  by  turblne-englne  powered  aircraft 
would  be  completely  alien  to  the  rationale 
put  forth  in  Justification  of  the  segrega- 
tion concept.  The  argument  that  ghders 
should  be  granted  the  same  exclusion 
given  helicopters  Is  not  valid  based 
simply  on  flight  characteristics.  Whereas, 
helicopters  operate  a  very  low  altitude 
over  precisely  defined  routes.  I.e.,  high- 
ways, streets  or  rivers,  gliders  generally 
operate  at  higher  altitudes  over 
courses  normally  determined  by  weather 
phenomena. 

Due  to  the  wide  variations  of  coiuse 
and  altitude  necessary  to  sustain  long- 
term  sailplane  flight,  potential  collisions 
between  these  aircraft  and  high-per- 
formance turbo-jet  aircraft  cannot  be 
predicted  with  sufficient  accuracy  to  ap- 
ply standard  separation  criteria. 

All  other  comments  received,  both  to 
the  notice  and  at  the  user  meetings  held 
over  the  past  several  months,  have  been 
given  serious  consideration.  Subsequent 
meetings  will  be  held  from  time  to  time 
to  discuss  the  program  and  the  need  for 
changes. 

In  consideration  of  the  foregoing,  5  71.- 
401  (a)  (37  F.R.  2327)  of  the  Federal  Avi- 
ation Regulations  is  amended,  effective 
0901  G.m.t.,  February  5,  1973,  by  adding 
the  Boston,  Mass.,  Group  I  Terminal  con- 
trol area  as  follows: 

Boston,  Mass.,  Teebknai,  Control  Area 

frimabt  airport 

Logan  International  Airport  (lat.  42°21  47  " 
N.,  long.  71*00'19"  W.) ;  Boeton  VORTAC  (lat. 
42»21'28"  N.,  long.  70°59'38"  W.). 

Boundaries: 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Including  7,Ocio  feet 
MSL  within  an  S-mile  radius  of  the  Boston 
VORTAC. 

2.  Area  B.  That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  Including  7,000 
feet  MSL  within  a  10.5-nUle  radius  of  the 
Boston  VORTAC,  excluding  Area  A. 

3.  Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  Including  7,000 
feet  MSL  within  a  20-mlle  radius  of  the 
Boston  VORTAC,  excluding  Areas  A  and  B 
previously  described  and  that  alr^ace  with- 
in and  underlying  Area  D  described  herein- 
after. 

4.  Area  D.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  7,000 
feet  MSL  between  the  15-  and  20-mlle  radii 
of  the  Boston  VORTAC  extending  from  the 
Boeton  VORTAC  230*  radial  clockwise  to  the 
Boston  VORTAC  005*  radial. 

(Sees.  307(a),  1110.  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a) ,  1510,  Executive  Order 
10854  (24  F.R.  9565);  sec.  6(c),  Department 
of  Transportation  Act,  49  n.S.C.  1656 (c) ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.72-21003  PUed  12-&-72;8:46  am] 
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[Airspace  Docket  No.  71-WA-14] 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  April  30,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  8161)  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  area  high 
routes  in  the  United  States  (J968R, 
J969R,  J970R) . 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  adverse  com- 
ment received  came  from  Vance  Air 
Force  Base,  objecting  to  the  proposed 
location  of  J970R  above  the  southwest 
corner  of  Vance  Intensive  Student  Jet 
Training  Area  (ISJTA)  No.  1  and  its  pos- 
sible conflict  with  their  training  mission. 
However,  since  en  route  aircraft  will  not 
be  cleared  via  J970R  when  Air  Force  air- 
craft are  operating  In  the  area,  there 
should  be  no  derogation  to  the  Air  Force 
mission. 

By  relocating  two  presently  designated 
waypoints  to  points  of  Intersection  with 
the  routes  designated  in  this  docket,  the 


2600.3 

requirement  to  establish  two  new  wa.v- 
points  has  been  eliminated  without  al- 
tering any  of  the  routes.  A  typographical 
error  has  been  found  in  the  coordinates 
of  the  Chapin,  HI.,  waypolnt  in  J800R 
and  Is  corrected  in  this  rule.  J968R  Is 
hereby  withdrawn  to  permit  further 
evaluation.  This  route  may  be  modified 
and  proposed  In  a  subsequent  aii-space 
docket. 

In  consideration  of  the  foregoii-.g. 
Part  75  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  G.m.t., 
February  1:1973.  as  hereinafter  set  forth. 

Section  75.400  (37  F.R.  2400,  4326)  is 
amended  as  follows: 

a.  In  J800R  "Chapin,  HI.  39°39'58"  N./ 
90  35'08"  W.  St.  Louis,  Mo."  Is  deleted 
and  "Chapin.  111.  39°39'52"  N./90°35'08" 
W.  St.  Louis.  Mo."  Is  substituted  there- 
for: also  "Flora,  N.  Mex.  36*46' 10"  N./ 
108  06'23"  W.  Farmlngton.  N.  Mex."  Is 
deleted  and  "Flora.  N.  Mex.  36°46'16"  N./ 
108'09'14"  W.  Farmlngton,  N.  Mex."  Is 
substituted  therefor. 

b.  In  J801R  "Powder  Horn.  Colo.  38'- 
15'52"  N./106'57'50"  W.  Gunnison, 
Colo."  is  deleted  and  "Cabin  Creek,  Colo. 
38°21'36"  N./106'38'31"  W.  Gunnison. 
Colo."  is  substituted  therefor. 

c.  Area  high  route  J969R  is  added  as 
follows : 


Wa>poiiit  nam« 


N.  hitituJi-W. 

longituilp  (fn  (io- 

Iji'wis.  niiimlt's, 

and  seconds) 


Reference  faclUly 


J%!tR  neiivor,  Colo.,  to  Vboonli,  Aril. 

t^hawiK"*,  i'olo 31  25  3S'in5  27  51 

Cabin  Cr.'Ck,  Colo 'is  '.'l  36,  IW  3»  31 

Flora,  N.  Mei 36  «  16'I0S  ffJ  14 

^!tlumway,  Arir. 34  37  IJ/llO  W  36 

I'liOPOii,  Ariz 33  26  53  Ul  63  17 


Denver,  Colo. 
Ctunnison,  Colo. 
Farmlngton,  M.  Mex. 
Winslovr,  .\ri7.. 
I'liOfMilx,  Ariz. 


d.  Area  high  route  J970R 

is 

added 

as  follows: 

Waypolnt  name 

N.  latltuJfW. 

lonpitude  (in  dp- 

ert-ef.  minnn^. 

and  siixjiid.'-) 

Hctore nee  facility 

J370R  Uouver,  Colo.,  to  Dtill.i&,  Tei. 

..  3S  11  60/102  41  14 
..  34  12  41 /'J?    10  05 

Garden  City,  Kans. 

Ardmore,  Okla 

Oklahoma  City,  Okla. 

(See.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  No- 
vember 29, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-20964  Filed  12-6-72; 8; 50  am] 


(Docket  No.  12393,  Amdt.  841] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates 
by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 


Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  In  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
In  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
night  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW.,  Washington,  DC  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Dociunent  Inspection 
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Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washlnfi^ton,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in 
accordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  Is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasiirer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Docimients.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exLsts  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  tlaat  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97  23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs.  effective 
January  18. 1973; 

Auburn.  Ala. — Auburn-Opellka  Airport. 
VOR  Runway  28.  Amendment  2. 

Fremont.  Mich. — Fremont  Municipal  Air- 
port. VOR-A,  Amendment  3. 

Hope.  Ark— Hope  Municipal  Airport,  VOR' 
DME  Runwav  4,  Amendment  1. 

Little  Rock.  Ark.— Adams  Field,  VOR  Run- 
way 32.  Amendment  13. 

Mlddleton  Island.  Alaska— Mlddleton  Is- 
land Airport.  VOR  Runway  19.  Amendment  2. 

Olathe.  Kans — Johnson  County  Atrport, 
VOR  Runway  35.  Amendment  3. 

Painesville.  Ohio — Concord  Airpark,  VOR- 
A.  Amendment  3. 

Raleigh.  N.C.— Raleigh  Municipal  Airport, 
VOR  Runway  14,  Original;   canceled. 

Rapid  Citv,  S.  D»k.— Rapid  City  Regional 
Airport,  VOR  Runway  32.  Amendment  16. 

Rockton.  HI  —Wagon  Wheel  Airport.  VOR- 
A,  Amendment  1. 

Torrance.  Calif — Torrance  Municipal  Alr- 
pOTt,  VOR  Runway  IIL.  Amendment  9. 

Tucson,  Ariz. — Tucson  International  Air- 
port. VOR-A.  Amendment  3. 

Tucson,  Ariz. — Tucson  International  Air- 
port, VOR  DME-A.  Amendment  2. 

Valdosta.  Qa. — Valdosta  Municipal  Airport, 
VOR  Runway  35,  Amendment  19. 

»  •  •  effective  Nobember  29,  1972: 

Doylestown,  Pa — ^Doylestown  Airport.  VOR 
Runway  23.  Amendment  3. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
January  18.  1973: 

Columbia.  Mo — Columbia  Regional  Air- 
port. LOC(BC)  Runway  20.  Amendment  1. 

Port  Worth,  Tex. — Meacham  Field.  LOC 
(BC)  Runway  35,  Amendment  15. 

OalnesviUe.  Pla. — Gainesville  Municipal 
Airport.  XiOC(BC)    Runway   10,   Original. 

Juneau.  Alaska — Juneau  Municipal  Air- 
port. LDA  Runway  8,  Amendment  1. 

Little  Rock.  Ark— Adams  Field,  LOC(BC) 
Runway  22.  Amendment  5. 

Torrance,  Calif. — Torrance  Municipal  Air- 
port, LOC  Runway  29R,  Amendment  1. 

Tucson.  Ariz. — Tucson  International  Air- 
port. LOC  Runway  IIL,  Amendment  2. 

Tucson,  Ariz. — Tucson  International  Air- 
port, LOC(BC)  Runway  29R,  Amendment  2. 
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•   •  •  effecUve  December  14,  1972: 

Hancock.  Mich. — Houghton  County  Memo- 
rial Airport.  LOC(BC)  DME  Runway  13, 
Original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB,  ADF  SIAPs,  effective  Janu- 
ary 18, 1973: 


Bryan.  Ohio — Williams  County  Al»T)ort, 
NDB  (ADF)  Runway  25,  Original;  canceled. 

Bryan,  Ohio — Williams  County  Airport, 
NDB-A.  Original. 

Columbia.  Mo. — Cohimbia  Regional  Air- 
port. NDB  Runway  2.  Amendment  1. 

Dayton.  Ohio — James  M.  Cox,E>ayton  Mu- 
nicipal Airport,  NDB  Runway  6L  R,  Amend- 
ment 2;  canceled. 

Dayton.  Ohio— James  M.  Cox  Dayton  Mu- 
nicipal  Airport,   NDB  Runway   6L,  Original. 

Dayton.  Ohlo-^James  M.  Cox  Dayton  Mu- 
nicipal Airport,  NDB  Runway  6R,  Original. 

Dayton,  Ohio — James  M.  Cox 'Dayton  Mu- 
nicipal Airport,  NDB  Runway  24L,  R,  Amend- 
ment 10;  canceled. 

Dayton,  Ohio— James  M.  Cox  Dayton  Mu- 
nicipal Airport,  NDB  Runway  24L,  Original. 

Dayton,  Ohi&^James  M.  Cox /Dayton  Mu- 
nicipal Airport,  NDB  Runway  24R,  Original. 

Daytona  Beach,  Fla. — Daytona  Beach  Re- 
gional Airport,  NDB  Runway  6L,  Amendment 
14. 

Fort  Worth.  Te.x — Meacham  Field,  NDB 
Riuiway  35,  Amendment  5. 

Little  Rock.  Ark. — Adams  Field,  NDB  Run- 
V,  ay  4.  Amendment  1 1 . 

Mlddleton  Island.  Alaska — Mlddleton  Is- 
land Airport.  NDB-A.  Amendment  4. 

San  Antonio.  Tex. — International  Airport, 
NDB  Runway  3R,  Amendment  28. 

T\icson.  Ariz. — Tucson  International  Air- 
port, NDB-A,  Amendment  3. 

•   •  •  effective  December  14,  1972: 

Burlington,  Iowa — Biu-llngton  Municipal 
Airport.  NDB  Rimway  36.  Original. 

Hancock,  Mich. — Houghton  County  Me- 
morial Airport.  NDB  Runway  31,  Original. 

4.  Section  97.29  is  amended  by  origl- 
natlnpT,  amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  January  18, 
1973: 

Columbia,  Mo. — Columbia  Regional  Air- 
port, ILS  Runway  2,  Amendment  2. 

DajOona  Beach,  FJa. — Daytona  Beach  Re- 
gional Airport,  ILS  Runway  8L,  Amendment 
17. 

Little  Bock,  Ark. — Adams  Field,  ILS  Run- 
way 4,  Amendment  14. 

Miami,  Fla. — Miami  International  Airport, 
ILS  Runway  9L.  Amendment  13. 

Miami,  ina. — Miami  Intematlonal  Airport, 
Parallel  TIS  Runway  9L,  Amendment  4; 
canceled. 

San  Antonio,  Tex. — International  Airport, 
ILS  Runway  3R,  Amendment  5. 

Tucaon.  Ariz. — Tucson  International  Air- 
port, ILS  Runway  IIL,  Amendment  2. 

•  •  •  effective  December  14,  1972: 
Burlington.    Iowa— Burlington    Municipal 

Airport,  ILS  Runway  36,  Original. 

Hancock,  Mich.— Houghton  County  Me- 
morial  Airport.  ILS  Bimway  31.  Original. 

•  •   •  effective  November  24,  1972: 
Fort   Smith,   Ark— Fort  Smith  Municipal 

Airport,  ILS  Runway  25,  Amendment  12. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  ttie  fol- 
lowing Radar  SIAPs,  effective  January 
18,1973: 

Orlando,  Fla — ^Herndon  Airport,  Radar- 1, 
Amendment  13. 


JacksonvUle,  Fla. — Jacksonville  Interna- 
tional Airport,  Radar-1,  Amendment  1. 

Little  Rock,  Ark. — Adams  Field,  Rodar-I, 
Amendment  7. 

San  Antonio,  Tex. — ^Intem&tiozial  Airport, 
Radar- 1,  Amendment  16. 

Tucson,  Ariz. — Tucson  International  Air- 
port, Radar-l,  Amendment  7. 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  tbe  fol- 
lowing RNAV  SIAPs  effective  January 
18,1973: 

LltUe  Rock,  Ark.— Adams  Field,  RNAV 
Runway  22,  Amendment  1. 

Little  Rock,  Ark. — Adams  Field,  RNAV 
Runway  35,  Amendment  1. 

Sanford.  Fla. — Sanford  Airport.  RNAV  Rim- 
way 9,  Amendment  3. 

Torrance.  Calif. — Torrance  Municipal  Air- 
port, RNAV  Runway  29R,  Amendment  3. 

Tucson,  Ariz. — ^Tucson  International  Air- 
port, RNAV  Runway  IIL,  Original. 

Tucson,  Ariz. — Tucson  Intematlonal  Air- 
port, RNAV  Rimway  29R,  Original. 

West  Palm  Beach,  Fla. — Palm  Beach  Inter- 
national Airport,  RNAV  Runway  13,  Original. 

(Sees.  307,  313,  601, 1110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438,  1354,  1421,  1510;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(C),  6U.S.C.  652(a)(1)) 

Issued  In  Washington,  D.C,  on  No- 
vember 30,  1972. 

jAicEs  P.  Rudolph, 
Director.  Flight  Standard*  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  8  J  97.10  and  97.20  (35  FH. 
5610)  approved  by  the  Director  of  Una 
Federal  Register  on  May  12,  1969. 

(FR  Doc. 72  20963  FUed  12-6-72;8:50  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  200 — ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

General  Counsel 

The  Securities  and  Exchange  Commis- 
sion hereby  amends  S  200.21  of  Chapter 
n  of  Title  17  of  tbe  Code  of  Federal 
Regulations  as  set  forth  below  to  clarify 
certain  duties  of  its  General  Counsel  and 
to  reflect  a  change  resulting  from  its  re- 
organization as  announced  in  Release 
No6.  33-5289,  etc.,  published  In  the  Fed- 
eral Register  for  August  19.  1972.  at  37 
P.R.  16791  to  16797.  As  so  amended 
§  200.21  reads  as  follows: 
§  200.21     The  General  Cotinsel. 

•nie  General  Counsel  Is  the  chief 
legal  officer  of  the  Commission  and  is 
responsible  for  the  representation  of  the 
Commission  in  judicial  proceedings  in 
which  it  is  involved  as  a  party  or  as 
amicus  cxiriae,  directing  and  supervising 
all  civil  litigation  in  the  U.S.  District 
Courts  (except  District  Court  proceed- 
ings under  Chapter  X  of  the  Bankruptcy 
Act),  and  representing  the  Conmnisslon 
In  all  cases  in  appellate  courts.  He  la 
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responsible,  in  collaboration  with  the  Di- 
vision of  Enforcement,  for  the  review  of 
cases  to  be  referred  to  the  Department 
of  Justice  with  a  recommendation  for 
ciiminal  prosecution.  In  addition.  In  ap- 
propriate cases  he  is  responsible  for  ad- 
vising the  Commission  at  its  request  or 
at  the  request  of  any  Division  Director 
or  Office  Head,  or  on  his  own  motion, 
with  respect  to  interpretations  involving 
questions  of  law;  for  the  conduct  of  ad- 
ministrative proceedings  relating  to  the 
disqualification  of  professional  persons 
from  practice  before  the  Commission;  for 
the  preparation  of  Commission  comments 
to  the  Congress  on  pending  legislation; 
and  for  the  drafting,  in  conjunction  with 
appropriate  divisions  and  officers,  of  pro- 
posed legislation  to  be  sponsored  by  the 
Commission.  He  is  also  responsible  for 
the  review  and  clearance  of  the  form  and 
content  of  articles,  treatises,  and  pre- 
pared speeches  and  addresses  by  mem- 
bers of  the  staff  relating  to  the  Commis- 
sion or  to  the  statutes  and  rules  adminis- 
tered by  the  Commission.  Additionally, 
he  has  responsibility  with  the  Office  of 
Opinions  and  Review  for  dealing  with 
general  problems  arising  under  the  Ad- 
ministrative Procedure  Act,  including  the 
revision  or  adoption  of  rules  of  practice, 
and  with  the  Director  of  Personnel  with 
respect  to  the  administration  of  Rule  6 
of  the  Regulation  Regarding  Conduct  of 
Members  and  Employees  and  Former 
Members  and  Employees  (17  CFR 
200.735-8). 

(Sec.  4(b),  48  Stat.  885,  sec.  1106(a),  63  Stat. 
972.  15  U.S.C.  78d(b);  sees.  1,  2,  76  Stat.  394, 
395,  15  U.S.C.  78d-l,  78d-2;  sees.  19,  209,  48 
Stat.  85,  908,  15  U.S.C.  77s;  sec  23(a),  48 
Stat.  901.  sec.  8.  49  Stat.  1379,  15  U.S.C.  78w 
(a):  sec.  20.  49  Stat.  833.  15  U.S.C.  79t:  sec. 
319,  53  Stat.  1173.  15  U.S.C.  77sss;  sec.  38.  54 
Stat.  841.  15  U.S.C.  80a-37;  sec.  211,  54  Stat. 
855,  sec.  14,  74  Stat.  888.  15  U.S.C.  80b-ll) 

The  Commission  finds  that  the  fore- 
going amendment  relates  solely  to  agency 
organization,  procedure  and  practice  and 
that  notice  and  procedures  specified 
under  5  U.S.C.  553  are  unnecessary.  Ac- 
cordingly, the  foregoing  amendment  is 
declared  to  be  effective  December  1,  1972. 

For  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
December  1,  1972. 

[FR  Doc.72-20999  Filed  12-6-72;8;50  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-453;  Order  462] 

ACCOUNTS,  RECORDS,  MEMO- 
RANDA, AND  ANNUAL  REPORTS 

Decebiber  1,  1972. 
On  September  8.  1972,  the  Commis- 
sion issued  a  notice  of  proposed  rule 
making  in  this  proceeding  (37  FH.  18632, 
September  14,  1972)  proposing  to  amend 


RULES  AND   REGULATIONS 

its  Regulations  Under  the  Federal  Power 
Act  and  the  Natural  Gas  Act  and  Annual 
Report  Forms  No.  1  and  No.  2. 

Views  and  comments  were  invited  from 
Interested  parties  to  be  submitted  on  or 
before  October  23,  1972.  The  Commission 
received  seven  responses '  representing 
nine  respondents,  none  of  which  ob- 
jected to  the  proposed  changes.  As  a 
result  of  suggestions  received,  we  are 
modifying  the  changes,  as  proposed,  to 
schedule,  page  519,  Field  and  Main  Line 
Industrial  Sales  of  Natural  Gas,  of  An- 
nual Report  Form  No.  2,  which  would 
provide  information  on  deliveries  made 
by  pipeline  companies  applicable  to  sys- 
tem peak-day  deliveries  made  to  firm  and 
interruptible  direct  Industrial  customers, 
to  provide  that  coincidental  peak-day 
deliveries,  noncoincidental  peak-day  de- 
liveries, and  the  date  of  each  non- 
coincidental  peak-day  deliverj'  are  also 
to  be  reported. 

Suggestions  from  respondents  directed 
toward  clarification  of  the  instructions 
pertaining  to  the  other  proposed  changes 
in  the  rule  making  have,  in  the  most 
part,  been  adopted.  The  changes  to  the 
regulations  under  the  Federal  Power  Act 
and  Natural  Gas  Act.  and  FPC  Form  No. 
1  and  No.  2  we  are  adopting  are: 

1.  Modifications  of  the  Commission's 
Regulations  pertaining  to  certification  or 
compliance  with  accoimting  to  provide 
that  only  independent  certified  account- 
ants or  independent  licensed  public  ac- 
countants who  were  licensed  on  or  before 
December  31,  1970,  will  be  authorized 
to  certify  certain  schedules  on  the  Com- 
mission's Annual  Report  Forms  No.  1 
and  No.  2,  and  to  conduct  annual  audits 
of  companies  regulated  by  the  Federal 
Goveniment  after  December  31,  1975. 
This  change  is  essentially  in  harmony 
with  a  recent  recommendation  from  the 
Comptroller  General  of  the  United 
States.' 

2.  Amendments  to  FPC  Annual  Report 
Forms  No.  1  and  No.  2  requiring  the  name 
and  address  of  the  respondent's  inde- 
pendent certified  public  accountant,  or 
Independent  licensed  public  accountant, 
the  date  such  accountant  was  engaged 
and,  if  one  of  the  above  accountants  has 
been  engaged  as  the  principal  account- 
ant to  audit  the  respondent's  financial 
statements  who  was  not  the  principal 
accountant  for  the  respondent's  prior 
field  certified  financial  statements,  the 
date  when  such  independent  account  was 
initially  engaged. 

3.  Modification  of  Schedule,  page  110, 
Comparative  Balance  Sheet — Assets  and 
Other  Debits,  of  both  Annual  Report 
Forms  No.  1  and  No.  2  to  separate  Ac- 
count 107,  Construction  Work  in  Prog- 
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ress,  from  the  utility  plant  classification. 

4.  Reentitlement  of  Schedule.  p?ge 
118,  Source  and  Ajsplication  of  Funds  for 
the  Year,  of  both  Annual  Report  Forms 
No.  1  and  No.  2,  to  Statement  of  Changes 
in  Financial  Position. 

5.  Five  minor  changes  for  purposes  of 
clarification  and  classification  to  Sched- 
ule, page  560.  Underground  Storage. 

The  Commission  finds: 

( 1 )  Notice  and  opportunity  to  partici- 
pate in  this  rule  making  proceeding  vrith 
respect  to  the  matters  presently  before 
this  Commission  through  the  submission, 
in  writing  of  data,  views,  comments,  and 
suggestions  in  the  manner  described 
above,  are  consistent  and  in  accordance 
with  the  procedural  requirements  pre- 
scribed by  5  U.S.C.  553. 

( 2 )  The  amendments  of  the  Commis- 
sion's Regulations  Under  the  Federal 
Power  Act  and  Annual  Report  Form  No. 
1  schedules  herein  prescribed  are  neces- 
sary and  appropriate  for  the  administra- 
tion of  the  Federal  Power  Act. 

(3>  Tlie  amendments  of  the  Commis- 
sion's Regulations  Under  the  Natural  Gas 
Act  and  Annual  Report  Form  No.  2 
scliedules  herein  prescribed  are  necessary 
and  appropriate  for  the  administration  of 
tlie  Natural  Gas  Act. 

(4)  Since  tlie  revised  schedules  of  FPC 
Annual  Report  Forms  No.  1  and  No.  2 
are  being  prescribed  for  the  reporting 
year  1972.  good  cause  exists  for  making 
tlie  amendments  adopted  herein  effective 
immediately. 

»5)  The  clianges  prescribed  herein 
which  were  not  included  in  the  notice 
in  this  proceeding  are  of  a  minor  nature, 
and  furtlier  notice  thereof  is  therefore 
unnece.ssary. 

Tlie  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
304,  and  309  thereof  '49  Stet.  854.  855- 
856.  858-859:  16  U.S.C  825,  825c,  825h) 
and  of  the  Natural  Gas  Act.  as  amended, 
particularly  sections  8.  10,  and  16  thereof 
'52  Stat.  825-826.  830;  15  U.S.C.  717g, 
717i,  717o),  orders: 


>  Arizona  Public  Service  Co..  Arkansas 
Louisiana  Gas  Co..  Cincinnati  Gas  &  Electric 
Co.,  Commonwealth  Edison  Co.,  Eugene 
Municipal  Utilities.  Public  Service  Indiana, 
United   Gas  Pipe  Line   Co. 

•  Per  Comptroller  General  of  the  United 
States  letters  dated  May  12,  1970,  and  Sept. 
15,  1970,  Subject:  Quallflcatlons  of  public 
accountants  making  audits  of  federally 
chartered,  financed  or  regulated  private  orga- 
nizations. OAO  FUe  No.  B-148144  and  No. 
B-148114. 


PART  41— ACCOUNTS,  RECORDS, 
AND   MEMORANDA 

A.  Sections  41.10  and  41.12,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula- 
tions are  amended  by  deleting  references 
to  independent  licensed  public  account- 
ants. 

As  so  amended,  tliis  portion  of  §§  41.10 
and  41.12  will  read: 

Certific.'\tion  of  Compliance  With 
Accounting  Regulations 

§  41.10      Exaniitiulif>n  of  accounts. 

(a)  All  Class  A  and  Class  B  public 
utilities  and  licensees  shall  secure,  for  the 
year  1968  and  each  year  thereafter  until 
December  31,  1975,  the  sertlces  of  an  in- 
dependent certified  public  accountant,  or 
independent  licenced  public  accountant, 
certified  or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States,  to  test  com- 
pliance in  all  material  respects  of  those 
schedules  as  are  indicated  in  the  General 
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Instructions  set  out  In  the  Annual  Re- 
port. Form  No.  1,  with  the  Conraiisslon's 
applicable  Uniform  System  of  Accounts 
and  published  accounting  releases.  The 
Commission  expects  that  identification 
of  questionable  matters  by  the  independ- 
ent accountant  will  facilitate  their  early 
resolution  and  that  the  independent  ac- 
countant will  seek  advisoi-y  ruUngs 
bv  the  Commission  on  such  Items.  This 
examination  shall  be  deemed  supple- 
mentary to  periodic  Commission  exami- 
nations of  compliance. 

(b>  Beginning  January  1,  1976,  and 
each  year  thereafter,  only  independent 
certified  public  accountants,  or  independ- 
ent licensed  public  accountants  who  were 
licensed  on  or  before  December  31.  1970, 
\^-ill  be  authorized  to  conduct  annual 
audits  and  to  certify  to  compliance  in  all 
material  respects,  of  those  schedules  as 
are  indicated  In  the  General  Instructions 
set  out  in  the  Annual  Report,  Form  No.  1. 
■with  the  Commission's  applicable  Uni- 
form System  of  Accounts,  published  ac- 
counting releases  and  all  other  regula- 
toiT  matters. 
§  41.12      Qualifiralions  of  arcounlatit*. 

The  Commission  will  not  recognize  any 
certified  public  accoimtant  or  public  ac- 
countant through  December  31. 1975,  who 
is  not  in  fact  independent.  Beginning 
January  1,  1976,  and  each  year  there- 
after, the  Commission  will  recognize  only 
independent  certified  public  accountants, 
or  independent  licensed  public  account- 
ants who  were  licensed  on  or  before  De- 
cember 31,  1970,  who  are  in  fact  inde- 
pendent. For  example,  an  accountant  will 
not  be  considered  independent  with  re- 
spect to  any  person  or  any  of  its  parents 
or  subsidiaries  in  whom  he  ha.?,  or  had 
during  the  period  of  report,  any  direct 
financial  interest.  The  Commission  will 
determine  the  fact  of  independence  by 
considering    all    the    relevant    circum- 
stances including  evidence  bearing  on  the 
relationships  between  the  accountant  and 
that  person  or  any  affiliate  thereof. 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

B.  Effective  for  the  reporting  year  1972, 
FPC  Form  No.  1,  Annual  Report  for  Elec- 
tric Utilities,  Licensees  and  Others, 
(Class  A  and  Class  B).  prescribed  by 
§  141.1,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  Is  amended  by 
revising  certain  schedule  pages,  all  as 
set  out  in  Attachment  A  hereto.' 


PART   158— ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

C.  Sections  158.10  and  158.12,  Chapter 
I.  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  deleting  reference 
to  independent  licensed  public  account- 
ants. 

As  so  amended,  this  portion  of 
5§  158.10  and  158.12  will  read: 
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Certification  of  Compi-iance  With 
Accounting  Regulations 

§  1 58. 1 0      Examinalion  of  accounts. 

(a)  All  Class  A  and  Class  B  natural 
gas  companies  shall  secure  for  the  year 
1968  and  each  year  thereafter  untU  De- 
cember 31,  1975,  the  services  of  an  inde- 
pendent certified  public  accountant,  or 
independent  licensed  public  accountant, 
certified  or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States,  to  test  com- 
pliance in  all  material  respects  of  those 
schedules  as  are  indicated  in  the  General 
Instructions  set  out  in  the  Annual  Re- 
port, Form  No.  2,  with  the  Commission's 
applicable  Uniform  System  of  Accounts 
and  published  accounting  releases.  The 
Commission  expects  that  identification 
of  questionable  matters  by  the  independ- 
ent accountant  will  facilitate  their  early- 
resolution  and  that  the  Independent  ac- 
countant will  seek  advisory  rulings  by 
the  Commission  on  such  Items.  This  ex- 
amination shall  be  deemed  supplemen- 
tary to  periodic  Commission  examina- 
tions of  compliance. 

<bi  Beginning  Januar>'  1,  1976,  and 
each  year  thereafter,  only  independent 
certified  public  accountants,  or  Inde- 
pendent licensed  public  accountants  who 
were  licensed  on  or  before  December  31, 
1970,  will  be  authorized  to  conduct  an- 
nual audits  and  to  certify  to  compUance 
in  all  material  respects,  of  those  sched- 
ules as  are  indicated  in  the  General  In- 
structions set  out  in  the  Annual  Repoit, 
Form  No.  2,  with  the  Commission's  ap- 
plicable Uniform  System  of  Accounts, 
published  accounting  relca.ses  and  all 
other  regulatory  matters. 

§  I.i8.l2      0«i>' «''<■»' *'""'*   "'^   acroiintanls. 

The  Commission  will  not  recognize  any 
certified  public  accountant  or  public  ac- 
countant  through   December   31,    1975, 
who  is  not  in  fact  independent.  Begin- 
ning January   1.   1976,  and  each  year 
thereafter,  the  Commission  will  recog- 
nize only   Independent   certified  public 
accountants,    or    independent    licensed 
public   accoimtants  who  were  licensed 
on  or  before  December  31,  1970,  who  are 
in  fact  independent.  For  example,  an  ac- 
countant will  not  be  considered  Inde- 
pendent with  respect  to  any  person  or 
any  of  its  parents  or  subsidiaries  in  who 
he  has,  or  had  during  the  period  of  re- 
port, any  direct  financial  interest.  The 
Commission  will  determine  the  fact  of 
independence  by  considering  all  the  rele- 
vant circumstances  Including   evidence 
bearing  on  the  relationships  between  the 
accoimtant  and  that  person  or  any  affili- 
ate thereof. 


schedule  pages:  all  as  set  out  In  Attach- 
ment B  *  hereto. 

E.  The  amendments  ordered  herein 
are  effective  as  of  the  date  of  Issuance 
of  this  order. 

F.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

( SEAL  ]  Kenneth  F.  Plumb  , 

Secretary. 

|FR  Doc.72-21047  Filed  12-6-72; 8: 51  am] 


PART   260 — STATEMENTS  AND 
REPORTS  (SCHEDULES) 


•  Attachment  A  filed  as  part  of  the  original 

document. 


D.  Effective  for  the  reporting  year  1972, 
FPC  Form  No,  2,  Annual  Report  for  Nat- 
ural Gas  Companies  (Class  A  and  Class 
B),  prescribed  by  5  260.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions is   amended  by   revising  certain 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Focd  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food 
Producing  Animals 

Benomyl 

A  petition  (FAP  2H5009)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.,  Wil- 
mington, Del.  19898,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348),  proposing 
establishment  of  a  food  additive  toler- 
ance (21  CFR  Part  121)  for  residues  of 
the  fungicide  benomyl  (methyl  l-(butyl- 
carbamoyl )  -2-benzimidazolecarbamate) 
in  dried  apple  pomace  at  70  parts  per 
million  from  carryover  and  concentra- 
tion after  application  (preharvest  and/ 
or  postharvest)  of  the  fungicide  to  the 
raw  agricultural  commodity  apples.  (For 
a  related  document,  see  this  issue  of  the 
Federal  Register,  page  26009) . 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6,  1970  (35  F.R.  15623),  transferred 
(effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346,  346a, 
and  348;. 

Ha\'ing  evaluated  the  data  in  the  pe- 
tition and  other  relevant  material,  it  Is 
concluded  that  the  tolerance  should  be 
established  for  combined  residues  of 
benomyl  and  its  metabolites  containing 
the  benzimidazole  moiety  (calculated  as 
benomyl) . 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1),  (4).  72  Stat. 
1786;  21  U.S.C.  348(c)  (1),  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623),  and  the  authority  dele- 
gated by  the  Admlnstrator  to  the  Deputy 


*  Attachment  B  filed  as  part  of  the  original 
document. 
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Assistant  Administrator  for  Pesticides 
Programs  (36  F.R.  9038),  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  C: 

§121.313      nonouivl. 

A  tolerance  of  70  parts  per  mil- 
lion is  established  for  combined  resi- 
dues of  the  fungicide  benomyl  (methyl 
1  -  (butylcarbamoyl) -2-benzimidazole- 
carbamate) and  its  metabolites  contain- 
ing the  benzimidazole  moiety  (calculated 
as  benomyl )  in  dried  apple  pomace  when 
present  therein  as  a  result  of  application 
(preharvest  and/or  postharvest)  of  the 
fungicide  to  the  raw  agricultural  com- 
modity apples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Waish- 
ington,  DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing win  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register   (12-7-72). 

(Sec.  409(c)(1),  (4),  72  Stat.  1786;  21  U.S.C. 
348(C)    (1),  (4)) 

Dated:  November  29,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides    Pro- 
grams. 

IFR  Doc.72-20979  Filed  12-6-72;8:45  am] 


Title  26— INTERNAL  REVENOE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

IT.D.  7225] 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE  ACT  OF   1971 

Transfer  to  a  DISC  of  Assets  of 
Export  Trade  Corporation 

In  order  to  prescribe  temporary  regu- 
lations, relating  to  transfers  to  a  DISC 
of  assets  of  an  export  trade  corporation 
pursuant  to  section  505  of  the  Revenue 
Act  of  1971  (Public  Law  92-178,  85  Stat 
551),  the  following  regulations  are  here- 
by adopted: 


RULES   AND   REGULATIONS 

§  12.3      Traiisfrr  to  a  DI.SC  of  a--ois  of 
(■x|>ort  trade  rorporation. 

(a)  In  general.  (1)  Section  505  of  the 
Revenue  Act  of  1971  (85  Stat.  551)  pro- 
vides special  rules  with  respect  to  certain 
transfers  of  property  by  an  export  trade 
corporation  (as  defined  in  section  971) 
to  a  DISC  (as  defined  in  section  992(a) ) . 

(2)  For  purposes  of  thL';  section,  all 
statutory  references  are  to  the  Internal 
Revenue  Code  of  1954  except  that  ref- 
erences to  section  505  are  to  the  Revenue 
Act  of  1971.  All  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  such  Code. 

(b)  Indirect  transfers  to  a  DISC.  (1) 
Under  section  505(bi  d^ ,  if  during  a  tax- 
able year  of  an  export  trade  corporation 
beginning  before  January  1.  1976,  such 
export  trade  corporation  directly  trans- 
fers property  without  consideration  to  a 
DISC,  if  all  of  the  outstanding  stock  of 
each  of  such  corporations  is  owTied  by  a 
common  parent,  and  if  certain  other 
conditions  are  met,  then,  among  other 
consequences  enumerated  in  section  505, 
notwitiistanding  section  367  or  any  other 
provision  of  chapter  1  of  the  Code,  no 
gain  or  loss  to  the  export  trade  corpora- 
tion, the  parent,  or  the  DISC  shall  be 
recognized  by  reason  of  such  transfer.  If, 
instead  of  a  direct  transfer  from  the  ex- 
port trade  corporation  to  the  DISC,  the 
parties  enter  into  an  indirect  transfer 
in  which  the  property  is  distributed  by 
the  export  trade  corporation  to  the 
parent  and  immediately  thereafter  is 
transferred  by  the  parent  to  the  DISC, 
then  for  purposes  of  section  505(b)  the 
transaction  will  be  treated  as  a  direct 
transfer  bv  the  export  trade  corporation 
to  the  DISC,  but  only  if— 

(i)  It  is  shown  to  the  satisfaction  of 
the  Commissioner  or  his  delegate  that 
such  indirect  transfer  of  the  property 
was  carried  out  for  bona  fide  business 
reasons,  and 

(ii)  Each  U.S.  person  (as  defined  in 
section  7701(a)  (30))  which  Is  a  party 
to  the  indirect  transfer  enters  into  a 
closing  agreement  under  section  7121 
which  provides  that  each  of  the  tax  con- 
sequences enumerated  in  section  505(b) 
shall  apply. 

(2)  Subparagraph  (1)  of  tliis  para- 
graph shall  apply  also  to  any  other  in- 
direct transfer  to  the  DISC  If  section  505 
would  be  applicable  to  a  direct  transfer 
by  the  export  trade  corporation  to  the 
DISC  and  all  of  the  parties  to  such  In- 
direct transfer  meet  the  100  percent 
stock  ownership  requirement  set  forth 
in  paragraph  (c)  of  this  section. 

(c)  Special  rule  for  stock  ownership. 
(1)  Under  section  505(b)  (3),  the  Secre- 
tary or  his  delegate  may  prescribe  rules 
for  the  application  of  the  provisions  of 
section  505(b)  (1)  where  the  stock  of  the 
DISC  or  export  trade  corporation,  or 
both,  is  not  owned  in  the  manner  pre- 
scribed in  section  505(b)  (1). 

(2)  Section  505(b)  shall  apply  In  any 
case  in  which  100  percent  of  the  out- 
standing stock  of  the  DISC  and  the  ex- 
port trade  corporation,  is  owned  by  the 
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common  parent  cither  directly  or  in- 
directly. For  purposes  of  tliis  section,  if 
a  coi-po ration  •wns  100  percent  of  the 
outstanding  stock  of  a  subsidiary,  such 
corix>ratiofi  shall  be  considered  to  own 
indirectly  any  stock  directly  or  indi- 
rectly owned  by  the  subsidiary. 

(3)  If  (without  regard  to  this  sub- 
paragraph) the  100  jiercent  stock  own- 
ersliip  requirement  in  subparagraph 
(2)  of  tliis  paragraph  is  not  met  with 
respect  to  a  corporation  solely  because 
a  person  holds  the  minimum  amount  of 
stock  in  a  corporation  required  by  law 
(such  f.s.  for  example,  quahfying  shares 
of  a  director),  then  such  100  percent  of 
stock  ownerslilp  requirement  shall 
nevertheless  be  considered  to  be  met. 

(d)  Additional  transfers  to  meet  un- 
taxed   subpart    F    income    requirement. 

(1)  Section  505(b)  (1 »  applies  only  if  the 
adjusted  basis  to  the  export  trade  cor- 
poration of  the  property  transferred  to 
the  DISC  is  not  less  than  the  amount  of 
the  export  trade  corporation's  untaxed 
subpart  F  income  (as  defined  in  section 
5051  b )  (2) )  at  the  time  of  such  transfer. 
For  purposes  of  computing  the  amount 
of  untaxed  subpart  F  incbme  at  the  time 
of  the  transfer,  the  export  trade  cor- 
poration's taxable  year  shall  be  treated 
as  ending  upon  such  transfer. 

(2)  At  the  time  of  the  initial  transfer 
to  the  DISC,  any  reasonable  method 
may  be  used  to  estimate  the  amount  of 
untaxed  subpart  F  income  so  long  as 
the  adjusted  bases  of  all  the  property 
transferred  to  the  DISC  are  not  less 
than — 

(it  Tlie  amoimt  of  imtaxed  subpart 
F  income  as  of  the  beginning  of  the  ex- 
port trade  corporation's  taxable  year  in 
which  the  transfer  is  made  plus 

(ii»  75  percent  of  the  excess  of  the  un- 
taxed subpart  F  income  at  the  time  of 
the  transfer  over  the  amount  described 
in  subdivision  (i)  of  this  subparagraph. 

(3)  Section  505  shall  apply  to  both 
the  initial  transfer  and  any  transfer 
of  property  by  the  export  trade  corpora- 
tion to  the  DISC  within  2  \  2  months  after 
the  close  of  the  export  trade  corpora- 
tion's taxable  year  (determined  without 
regard  to  the  last  sentence  of  subpara- 
graph (1)  of  this  paragraph)  in  which 
the  initial  transfer  of  the  property  is 
made  to  the  DISC,  but  only  to  the  extent 
that  the  sum  of  the  adjusted  bases  of  all 
property  additionally  transferred  does 
not  exceed  an  amount  equal  to  (i)  the 
actual  amount  of  untaxed  subpart  F  in- 
come at  the  time  of  the  transfer  minus 
(ii>  the  adjusted  bases  of  the  property 
Initially  transferred  under  subparagraph 

(2)  of  this  paragraph. 

(e)  Foreign  income  taj:esjpaid  by  ex- 
port trade  corporation.  Under  section 
505(b)  (1)  (H),  any  foreign  income  taxes 
which  would  have  been  deemed  under 
section  902  to  have  been  paid  by  the 
parent  if  the  transfer  had  been  made  to 
the  parent  shall  be  treated  as  foreign 
Income  taxes  paid  by  the  DISC.  If  foreign 
law  imposes  an  additional  tax  on  the 
export  trade  corporation  upon  Its  trans- 
fer of  property  to  the  DISC,  then  such 
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additional  tax  will  be  treated  under  sec- 
tion 505tb>(l)(H>  as  paid  by  the  DISC 
only  If  such  tax  Is  imposed  with  respect 
to  the  earnings  of  the  export  trade 
corporation.  If,  Instead,  the  foreign  tax 
is  imposed  upon  the  corporation  receiv- 
ing I  or  constructively  receiving*  a  divi- 
dend from  the  export  trade  corporation, 
then  section  505<bMi)  (H>  shall  not  ap- 
ply even  though  the  export  trade  corpo- 
ration withheld  and  paid  such  tax.  If 
the  provisions  of  section  901  apply,  a 
foreipn  tax  credit  shall  be  allowable  to 
the  corporation  receiving  or  construc- 
tively receiving  the  dividend. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  pro\'isions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  Lssue  it  with 
notice  and  public  procedure  thereon 
under  subsection  <bi  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

<Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U  S.C.  7805) 

rSEALl  JOHNTCIE   M.   WALTERS. 

Commissioner  of  Internal  Revenue. 

Approved:  December  1,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-21000  Filed  12-4-72;  10; 20  am] 


RULES  AND   REGULATIONS 

whichever  is  earlier.  However,  the  termi- 
nation of  an  agreement  under  this  para- 
graph Is  not  considered  to  affect  any 
proceeding  already  commenced  under  the 
State  law. 

•  •  *  *  • 

(Sees.  8,  18,  84  Stat.  1600,  1609;  29  US  C.  657, 
667) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

G.  C.  GUENTHEP, 

Assistant  Secretary  of  Labor. 
[PR  Doc.72-21010  Filed  12-6-72;8;47  am] 


Title  29— LABOR 

Chapter  XVIi — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

PART  19C1— PROCEDURES  FOR  STATE 
AGREEMENTS 

Clarification 

Pursuant  to  authority  in  sections  8 
and  18  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  <29 
use.  657.  667 1  and  Secretary  of  Labor's 
Order  No.  12-71  (36  F.R.  8754),  29  CFR 
Part  1901  is  amended  to  clarify  the  in- 
tended duration  of  State  authority  under 
agreements  established  in  accordance 
with  it. 

As  this  amendment  provides  an  In- 
terpretative rule,  notice  of  proposed  rule- 
making, public  participation  therein  and 
delay  in  effective  date  are  not  required 
<5  use.  553).  Accordingly,  upon  publi- 
cation of  this  document  in  the  Federal 
Register,  29  CFR  1901. 5ib)  Is  amended 
by  the  addition  of  a  second  sentence  to 
read  as  follows: 

§  1*>0!.,">      T«rniliialion  of  iicrcfincnl*. 

«  •  •  •  • 

(h)  In  no  event  shall  an  agi-eement 
under  this  part  continue  In  effect  be- 
yond the  time  when  final  action  is  taken 
by  the  Secretary  with  respect  to  a  plan 
submitted  by  a  State  under  .section  18 
(b»    of  the  Act  or  December  28,   1972, 


PART  1910 — OCCUPATIONAL  SAFETY 
AND   HEALTH   STANDARDS 

Application  of  "Established  Federal 
Standards";   Clarification 

Section  1910.11  of  Title  29,  Code  of 
Federal  Regtilations,  is  hereby  amended 
in  the  manner  indicated  below  in  order 
to  make  more  clear  that,  whenever  Sub- 
part B  of  Part  1910  incorporates  by  ref- 
erence 'established  Federal  standards" 
which  are  published  elsewhere  in  Title 
29.  there  is  incorporation  of  only  sub- 
.stantive  rules  affecting  safety  or  health. 
There  is  no  intention  cf  incorporating  in 
rules  under  the  Occupational  Safety  and 
Health  Act  any  other  rules  having  spe- 
cial applicabUity  under  the  lavs  imder 
which  the  "established  Federal  stand- 
ards"' were  initially  adopted,  such  as  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  or  the  Construction 
Safety  Act. 

The  amendment  is  an  inteipretive  rule 
requiring  no  notice,  public  procedure,  or 
delay  in  effective  date  imder  either  the 
Administrative  Procedure  Act  or  under 
the  Occupational  Safety  and  Health  Act 
of  1970. 

As  amended,  §  1910.11  reads  as  follows: 

g  1910.11      S«opc  and  puriK>*ie. 

fa)  The  provisions  of  this  Subpart  B 
adopt  and  extend  the  applicability  of, 
established  Federal  standards  In  effect  on 
April  28.  1971,  with  respect  to  every  em- 
ployer, employee,  and  employment  cov- 
ered by  the  Act. 

(b)  It  bears  emphasis  that  only  stand- 
ards (i.e..  substantive  rules  i  relating  to 
safety  or  health  are  adopted  by  any  in- 
corporations by  reference  of  standards 
prescribed  elsewhere  in  this  chapter  or 
this  title.  Other  materials  contained  in 
the  referenced  parties  are  not  adopted. 
Illustrations  of  the  types  of  materials 
which  are  not  adopted  are  these.  The 
incorporations  by  reference  of  Parts 
1915,  1916.  1917,  1918  in  §§1910.13, 
1910.14,  1910.15,  and  1910.16  are  not  in- 
tended to  Include  the  discussion  in  those 
parts  of  the  coverage  of  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  or  the  penalty  provisions  of  the 
Act.  Similarly,  the  Incorporation  by  ref- 
erence of  Part  1926  In  §  1910.12  Is  not  In- 
tended to  Include  references  to  interpre- 
tative rules  having  relevance  to  the  ap- 
plication of  the  Construction  Safety  Act, 


but  having  no  relevance  to  the  applica- 
tion to  the  Occupational  Safety  and 
Health  Act. 

(Sec.  8(g),  Public  Law  91-596,  84  Stat.  1600, 
29  U.S.C.  657) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

G.  C.  Guenther. 
Assistant  Secretary  of  Labor. 

[FR  Doc.72  21011  Piled  12-6-72;8:47  am) 

Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   F — AIRCRAFT 

PART  858— ORIENTATION  FLIGHTS 

Part  858.  Chapter  VII  of  Title  32  of  the 
Code  of  Federal  Regulations  is  hereby 
deleted.  The  regulation  on  which  it  was 
based  has  been  replaced  by  a  Depart- 
ment of  Defense  regulation. 

(10  use.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,    VSAF,    Chief,    Legis- 
lative Division,  Office  of  The 
Judge  Advocate  General. 
|FRDoc.72-20980  Filed  12-6-72;8:49  am) 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  122— ADDRESSES 

PART  222— DEPARTMENTS 

Miscellaneous  Amendments 

Regulations  codified  under  §  122.1  are 
amended  to  permit  optional  inclusion  of 
both  street  address  and  post  office  box 
number  as  part  of  an  address. 

1.  In  §  122.1  General  information  para- 
graph (f )  is  amended  as  set  forth  below, 
and  paragraphs  (g),  (h).  and  (i)  are 
amended  by  redesignating  them  as  para- 
graphs (h),  (i),  and  (j),  respectively.  A 
new  paragraph  (g)  is  added  as  set  forth 
below. 

§  122.1      Genrral  informalioii. 

•  •  •  •  * 

(f)  Mail  should  t>e  addressed  to  the 
specific  place  where  the  post  office  is  to 
deliver  it.  Mail  bearing  both  a  street  ad- 
dress and  post  office  box  number  will  be 
distributed  for  delivery  in  accordance 
with  the  address  shown  on  the  line  im- 
mediately preceding  the  city  and  State 
of  destination,  unless  the  addressee  has 
Issued  contrary  instructions.  The  ZIP 
code  shall  correspond  with  the  unit  (box 
location  or  street  address)  to  which  de- 
livery is  to  be  effected.  The  requirements 
of  this  paragraph  are  also  applicable  to 
return  addresses  on  mail  matter. 
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Example: 


BUSINESS  OR 

RESIDENCE 

LOCATION 

I 


MAILING 
ADDRESS 


Henry  Brown 
Route  3.  Box  2ef 

MltcheRvnteiMD  21109 


Mr.  John  Jones 
•123  Maple  St 
"P.O.  Box  435213—— 

Chicago,  Illinois  60652 


(g)  Mall  bearing  the  names  of  more 
than  one  post  office  in  either  the  return 
address  or  recipient's  address  is  not  ac- 
ceptable for  mailing. 

•  •  •  •  • 

Sections  222.1  and  222.4  relating  to  the 
organization  of  the  Postal  Service  are 
amended  to  transfer  general  procure- 
ment policy  authority  over  mail  trans- 
portation contracts  from  the  Logistics 
and  Engineering  Department  to  the  Ad- 
ministration Department. 

2.  In  §  222.1  Support  group,  subpara- 
graph (2)  of  paragraph  (b)  Is  amended 
to  read  as  follows: 

§222.1      Support  group. 

•  •  •  •  * 

(b)   •  •  • 

(2)  Administration  Department.  The 
Administration  Department  is  headed  by 
the  Assistant  Postmaster  General,  Ad- 
ministration. It  exercises  poUcy  author- 
ity over  procurement  activities  in  gen- 
eral, including  those  areas  which  are 
common  to  both  mail  transportation 
and  other  tjTies  of  procurement,  but  ex- 
cluding those  Issues  which  by  reason  of 
law  or  custom  are  imlque  to  mail  trans- 
portation contracting.  It  Is  responsible 
for  the  direction  and  review  of  all  pro- 
curement activities  in  the  field  and  at 
Headquarters  except  mail  transportation 
contracting.  It  publishes  and  maintains  a 
Postal  Contracting  Manual  containing 
procurement  regiilatlons  covering  sUl 
procurement  activities  of  the  Postal 
Service.  It  manages  Headquarters  oper- 
ating services,  including  printing.  Ubrai-y. 
telephone  switchboard,  and  Headquar- 
ters building  maintenance  and  repair.  It 
controls  and  administers  supplies  and 
Inventories  for  the  entire  Postal  Service. 

•  •  •  •  • 

3.  In  §  222.4  Mail  processing  group, 
subparagraph  (3)  of  paragr^h  (c)  Is 
amended  to  read  as  set  forth  below. 

§  222.1-      Mail  proce^iting  group. 

•  •  •  •  • 


(C) 


•    •    • 


C3>  Engineering  and  Logistics  Depart- 
ment. The  Engineering  and  Logistics  De- 
partment Is  headed  by  the  Assistant 
Postmaster  General,  Engineering  and 
Logistics.  It  exercises  policy  atithorlty 
over  procurement  Issues  which  by  reason 


ZIP  CODE 
CORRESPONDS 
TO  THIS  ADDRESS  — 

of  law  or  custom  are  unique  to  mail 
transportation  contracting.  It  has  over- 
all responsibility  for  the  direction  of  all 
mail  transportation  within  the  Postal 
Service  to  foreign  countries,  and  to  and 
between  military  installations  outside  the 
United  States,  and  is  responsible  for  all 
tjTJes  of  engineering  necessary  to  sup- 
port present  mail  processing  operations. 
It  plans  and  develops  a  national  mail 
transportation  and  routing  system  and 
monitors  performance  of  each  region 
with  respect  to  achievement  of  transiwr- 
tation  and  proces.sing  standards  and  pro- 
ductivity goals.  It  is  also  responsible  for 
budget  review  and  approval  for  all  mail 
processing  and  transportation  activities 
not  designated  as  part  of  the  preferential 
or  the  bulk  mail  networks. 

(39  U.SC.  401,  404) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.72-20911  FUed  12-6-72;8;45  am) 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dinitrophenolic  Pesticides 

Interim  tolerances  were  established 
for  two  dinitrophenolic  pesticide  chemi- 
cals binapacryl  and  a  mixture  of  2.4- 
diniti-o-6-octylphenyl  crotonate  and  2,6- 
dinitro-4-octylphenyl  crotonate  in  the 
Pderal  Register  of  August  30.  1972  (37 
F.R.  17554).  It  Is  concluded  that  these 
two  pesticides  should  be  added  to  the 
list  of  dinitrophenolic  corapoimds  In 
{  180.3(e)(6). 

Furthermore,  since  tolerances  for  the 
two  dinitrophenolic  pesticides  dlnltro- 


26009 

o-cyclohexylphenol  and  dicyclohexyl- 
amine  salt  of  dinitro-o-cyclohexylphenol 
have  previously  been  revoked.  It  Is  con- 
cluded that  these  two  pesticides  should  be 
deleted  from  these  list  of  dinitrophenolic 
compounds  in  §  180.3(e)  (6). 

Therefore.  J  180. 3*^0 '6)  is  revised  to 
read  as  follows: 

§  180.;?      Tol«>ran<«>-  for  related  p<-^li<  i<Ie 
i-Iu'inii'uls. 

•  •  •  •  • 

(e)   *  •  • 

(6>  The  following  pesticides  are  mem- 
bers of  the  class  of  dinitrophenols : 

Binapacryl  (2-sec-butyl-4,5-dlnltrophenyl- 
3-methyl-2-butenoate)  and  ito  metabolite  2- 
sec-butyl-4,6-dlnltrophenol. 

2.4-Dinitro-6-octylphenyl  crotonate  and 
2.6-dlnltro-4-octylphenyl  crotonate,  mixture 
of. 

Dinoseb  (2-sec-bntyl-4.6-dlnltrophenol) 
and  Its  alkanolamlne,  ammonium,  and 
sodium  salts. 

Since  this  order  merely  provides  for 
categorization  of  compoimds  and  the 
deletion  of  revoked  compounds  and  since 
these  matters  are  noncontroversial,  no- 
tice, public  procedure,  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-7-72). 

Dated:  November  29, 1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

(FR  Doc  72-20977  Piled  12-fr-72;8:45  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Benomyl 

Five  pesticide  petitions  (PPs  1F1033. 
1F1145,  2F1192,  2F1212.  and  2F1240) 
were  filed  by  E.  I.  du  Pont  de  Nemours 
&  Co.,  Inc..  Wilmington.  Del.  19898.  in 
accordance  with  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  346a),  proposing  establish- 
ment of  tolerances  for  residues  of  the 
fungicide  benomyl  (methyl  1-butyl- 
carbamoyl )  -2-benzimidazolecarbamate) 
in  or  on  the  raw  agricultural  commodities 
peanut  forage,  peanut  hay,  and  sugar 
beet  tops  at  15  parts  per  million;  apples, 
crabapples,  pears,  and  quinces  at  7  parts 
per  million:  strawberries  at  5  parts  per 
million:  celery  at  3  parts  per  million: 
almond  hulls  and  peanut  hulls  at  2  parts 
per  million;  nuts  at  0.2  part  per  million 
(negligible  residue)  ;  and  In  milk  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.05  part  per  million. 

Subsequently,  the  petitioner  (a>  with- 
drew the  request  for  tolerances  on  crab- 
apples  and  quinces  and  (b)  proposed  a 
lower  tolerance  of  1  part  per  million  on 
almond  hulls  and  a  higher  tolerance  of 
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0  1  part  per  million  on  milk  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep.  (For  a 
related  document,  see  this  issue  of  the 
Federal  Register,  page  26006.) 

Based  on  consideration  given  data 
."submitted  m  the  petitions  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
po.ses  for  which  the  tolerances  are  being 
e.'^tablished. 

2.  The  tolerances  should  be  established 
for  combined  residues  of  benomyl  and 
its  metabolites  containing  the  benzimida- 
zole  moiety  'calculated  as  benomyl >  ; 
previously  established  tolerances  should 
be  revised  to  conform  with  tliis  wording. 

3.  The  tolerances  established  by  tliis 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408' dM 2).  68  Stat.  512;  21 
U.S.C.  346a  i  d ' '  2 1  > ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623  >,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038  >.  §  180.294  is  revised 
to  read  as  follows: 

§  180.291      Ili-noni*];  ioleran<-«-s  f«»r  rfi- 

Tolerances  are  established  for  com- 
bined residues  of  the  fungicide  benomyl 
'  methyl  l-<  butylcarbamoyl>  -2-benzim- 
Idazolecarbamate)  and  its  metabolites 
containing  the  benzlmidazole  moiety 
'calculated  as  benomyl*  in  or  on  raw 
agricultural  commodities  as  follows: 

15  parts  per  million  in  or  on  peanut 
forage,  peanut  hay,  and  sugar  beet  tops. 

15  parts  per  million  (from  preharvest 
and  or  postharvest  application  i  in  or  on 
apricots,  cherries,  nectarines,  peaches, 
and  plums  (including  fresh  prunes). 

10  parts  per  milhon  in  or  on  mush- 
rooms. 

7  parts  per  million  'from  preharvest 
and  or  postharvest  application  i  in  or  on 
apples  and  pears. 

5  parts  per  million  in  or  on  straw- 
berries. 

3  parts  per  million  in  or  on  celery. 

2  parts  per  million  in  or  on  peanut 
hulls  and  snap  beans  '.succulent". 

1  part  per  miillion  (from  preharvest 
and  postharve.'^t  application)  in  or  on 
bananas,  of  which  not  more  than  0.2  part 
per  million  (negligible  residues  shall  be 
present  in  the  pulp  after  the  peel  is  re- 
moved and  discarded. 

1  part  per  million  in  or  on  almond 
hulls,  cucumbers,  melons,  summer 
squash,  and  winter  squash, 

0  2  part  per  million  In  or  on  peanuts 
and  sugar  beet  roots. 

0.2  part  per  million  'negligible  residue) 
In  or  on  nuts. 

0  1  part  per  million  in  milk  and  the 
meat,  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  uithin  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Environmental 


Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Watereide  Mall, 
Wa.shinprton,  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  tlie  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supix)rtcd  by  grounds  legally  sufRcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  dat€  of  publication  in  the 
Federal  Register  (1 1-7-72 ». 

(Sec.  408(d)(2),  68  Stat.  512;  21  USC.  346a 
(d) (2)) 

Dated:  November  29, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 
IFRDoc.72  20978  Filed  12  6-72;8:45  am] 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1.  Amdt.  1-66] 

PART  1 — ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Functions  Regarding 
Motor  Vehicle  Information  and  Cost 
Savings  Act  of   1972 

The  purpose  of  this  amendment  is  to 
delegate  the  functions  vested  in  the 
Secretary  by  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  of  1972 
'Public  Law  92-513.  86  Stat.  947>  to  the 
National  Highway  TiafTic  Safety  Admin- 
istrator. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective November  28,  1972,  5  1.51  of  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended  by  adding  a  new  para- 
graph if)  to  read  as  follows: 

§  l.."*!       Delegation.'*  to  National   Ilighvtaj 
Trallic  Safely  Administrator. 

•  •  •  •  • 

(f)  Carry  out  the  fxmctions  vested  In 
the  Secretary  by  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  of  1972 
'Public  Law  92-513), 

(Sec.  9.  Department  of  Transportation  Act, 
49U3.C.  1867) 

Is.sued  in  Washington,  DC,  on  No- 
vember 28,  1972, 

John  A.  Volpe, 
Secretary  of  TransjMrtation. 

[FR  Doc.72-20»71  Filed  ia-«-72;«:60  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Cabeza   Prieta  Game  Range,  Ariz. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-7-72). 

§32.32      SpM'ial   regulations:   hig  game; 
for   individual   wildlife   rifiiKe   area'*. 

Arizona 
cabeza  prieta  game  range 

Public  hunting  of  bighorn  sheep  on  the 
Cabeza  Prieta  Game  Range,  Ariz.  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  htinting.  The  bighorn 
sheep  season  is  from  December  2  through 
December  17,  1972,  Inclusive.  The  open 
bighorn  sheep  area,  comprising  860,000 
acres,  is  delineated  on  a  map  available 
at  the  game  range  headquarters,  Yuma. 
Ariz.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Himting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  himting  of  bighorn  sheep  sub- 
ject to  the  following  special  conditions: 

<1)  Bighorn  sheep  limited  to  4  per- 
mits issued  by  the  Arizona  Game  and 
Fish  Department. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  17, 
1972. 

Gerald  E.  Duncan, 
Acting  Refuge  Manager,  Cabeza 
Prieta  Game  Range,   Yuma, 
Ariz. 

November  29, 1972. 

IPR  Doc.72-21033  Piled  12-6-72;8:51  am] 


PART  33— SPORT  FISHING 

Bosque  del  Apache  Natitonal  Wildlife 
Refuge,   N.   Mex. 

The  following  special  regulations  are 
l66ued  and  are  effective  on  date  of 
pi&lication  in  the  Federal  Register 
(12-7-72). 

§  33.5  Special  regulationB;  sport  fi«h- 
ing;  for  individual  wildlife  nfiige 
areas. 

New  Mexico 

bosque  del  apache  national  wildlife 

BEFUGE 

Sport  fishing  on  the  Bosque  del  Apache 
National  Wildlife  Refuge,  N.  Mex.,  Is 
permitted  In  areas  open  to  public  use. 
Iliesc  open  areas,  oooiprifilng  1.800  acres. 
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are  delineated  on  maps  available  at  ref- 
uce  headquarters,  San  Antonio.  N.  Mex., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WlldUfe.  Post 
Office  Box  1306,  Albuquerque,  NM  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

<  1  >  The  open  season  for  sport  fishing 
is  as  follows: 

All  year  roimd  in  Unit  18c  and  18d. 

April  1  to  September  30  in  all  other 
waters  located  in  the  public  use  areas  and 
designated  as  open. 

(2>   Fishing  hom-s:  Dawn  till  dark. 

(3)  The  use  of  boats  or  floating  de- 
vices is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulatitms  wliich 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  March  31,  1974. 
RICHARD  W.  Rigby, 
Refuge    Manager,    Bosque    del 
Apache  National  Wildlife  Ref^ 
uge,  San  Antonio,  N.  Mex. 

November  29,  1972. 

(FR  Doc.72-20972  Filed  12  6-72;8:50  am) 

Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Ruling  1972-282] 

PRICE  COMMISSION  RULINGS 
UPDATE  AS  OF  SEPTEMBER  30,  1972 

Price   Commission   Ruling 

The  purpose  of  this  ruling  is  to  pro- 
vide guidance  as  to  the  applicability,  to 
traiisactions  occurring  on  or  before  Sep- 
tember 30,  1972,  of  all  Price  Commission 
rulings  which  were  published  in  the  Fed- 
eral Register  on  or  before  September  30. 
1972.  There  may  be  changes  occuiTing 
after  September  30,  1972,  which  have  not 
been  noted  in  this  ruling  which  may 
make  certain  rulings  inapplicable  to 
transactions  occurring  after  Septem- 
ber 30.  1972. 

The  i-uling  indicates  whether  a  par- 
ticular ruling  can  be  relied  upon  for  cur- 
rent tran.sactions  or,  if  it  cannot,  the  la.st 
date  it  can  be  relied  upon.  A  ruling  which 
is  only  ••partly"  applicable  to  current 
transactions  is  so  indicated.  No  limiting 
date  is  provided  if  the  ruling  is  still  cur- 
rently applicable  in  some  respects.  No  at- 
tempt has  been  made  to  specify  in  exactly 
what  ways  a  particular  ruling  may  not  be 
currently  applicable.  In  all  cases  the 
'•Comments"  portion  of  the  ruling  should 
be  consulted  to  ascertain  whether  sub- 
sequent rulings  or  regulations  have  af- 
fected the  ruling. 

This  ruling  supersedes  Price  Commis- 
sion Ruling  1972-239.  37  F.R.  18337 
(19721. 

The  number  in  the  citation  column  of 
this  ruling  refers  to  the  page  on  which 
a  particular  ruling  was  originall,v  pub- 
lished in  the  Federal  Register  (volume 
36  for  1971  rulings  or,  volume  37  for  all 
other  rulings) . 
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RULES  AND   REGULATIONS 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  December  1,  1972. 

Lee  H.  Henkel,  Jr., 

Chiej  Counsel, 
Internal  Revenue  Senice. 

Approvetl:  December  1,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Ccninsel, 

Department  o/  the  Treasury. 

[FR   Doc  72-20903   Filed   12-6  72:8  45   am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26   CFR    Part   1  1 

INCOME   TAX   REGULATIONS 

Real   Estate   Investment  Trusts 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Com- 
uu>bioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,   consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  (preferably  six  copies' 
to   the  Commissioner  of  Internal  Rev- 
enue. Attention:  CC:LR:T.  Washington. 
DC.  20224.  by  January  6.  1973.  Any  writ- 
ten comments  or  suggestions  not  specif- 
icallv  designated  as  confidential  in  ac- 
cordance with  26  CFR  601.601  ib>  may  be 
uiipccted  by  any  person  upon  written  re- 
quest.   Any   person    submitting    written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  public 
hearing  on   these   proposed   regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  January   6.   1973 
In  such  ca.se.   a  pubhc  hearing  will  be 
held  and  notice  of  the  time,  place,  and 
date   will  be  published   in   a  subsequent 
i.v^ue  of  the  Federal  Reglster  unless  the 
person  or  persons  who  have  requested  a 
hearing    withdraw   their   requests    for   a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  propo.sed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of   1954   '  68A  Stat    917;   26  US.C. 
7805'. 

I  SEAL  I  Johnnie  M.  Walters. 

Conimissioner  of  Internal  Reveriuc. 

In  order  to  clarify  the  Income  Tax 
Regulatiorus  imder  section  856  of  the 
Internal  Revenue  Code  of  1954  >  26  CFR 
Pvirl  1 ' .  such  regulations  are  amended  as 
lollow.i 

P.ARACKAPH  1.  Paragraph  (d'<4i  of 
§  1  856-1  is  revised  to  read  as  follows 

S;   I.K.^6-1       III  riiiitioii    of    real    c«t:il«-    in 
^«'«liiifiil  Iriiol. 
•  •  •  •  • 

•  d  '  Rules  applicable  to  status  reciuire- 
vientr'    ♦    •    • 

'4 1  Propertv  held  for  sale  to  cus- 
tomers. A  real  estate  investment  trust 
may  not  hold  any  property  primarily  for 
sale  to  cu.stomers  in  the  ordinary  course 
of  Its  trade  or  business.  Whether  proj)- 
erty  is  held  for  sale  to  customers  in  the 
ordinary  course  of  the  trade  or  business  of 
a  real  e.state  investment  trast  depends 
upon  the  facts  and  circumstances  in  each 


c.ise  The  application  of  the  rules  pro- 
vided by  this  subparagraph  may  be  illas- 
tral^d  by  the  following  examples: 

Example  (1).  Trust  M.  which  otherwise 
qualifies  as  a  real  estate  Investment  trust, 
has  in  Us  portfolio  a  construction  loan  for 
a  condominium  (a  single  multlunlt  dwell- 
ing i  The  loan  originated  with  the  tru.st  and 
wius  made  In  accordance  with  prudent  lend- 
ing practices  The  security  for  the  loan  is  a 
niort.gitge  on  the  condominium.  After  com- 
plet  ion  of  the  construction  of  the  condominl- 
\\m.  the  debtor  defaults  on  the  loan  and  the 
trubi  becomes  the  owner  ol  the  condominium 
a.s  a  result  of  a  foreclosure  sale  The  condo- 
minntm  ts  listed  with  a  broker  for  sale  as  an 
undivided  unit.  The  condominium  Is  sold  to 
an  unrelated  party  within  a  rea-sonable  period 
of  time  after  foreolasure  ol  the  mortgage. 
Assuming  that  in  all  other  respects  the  con- 
donunUim  would  not  be  considered  as  held 
primonly  for  sale  to  customers  In  the  ordi- 
n:irv  course  of  the  trusts  trade  or  business. 
soleK  for  purposes  of  section  856(a)  (4)  and 
this  section,  the  trust  Is  not  considered  to 
have  held  the  condominium  primarily  for 
sale  to  ciustomers  in  the  ordinary  course  of 
lis  tiiule  nr  busitie.ss  merely  because  of  the 
circumatauces  under  which  the  foreclosure 
w\is  miidc  and  the  property  was  sold. 

Krumplr  (2).  Tlie  facts  are  the  same  as  In 
E.\aniple  (1),  except  that,  at  the  time  the 
trust  obtains  ownership  of  the  condominium, 
thp  rnnstructlon  of  the  condominium  is  80 
percent  completed  (determined  on  the  basis 
of  a  comparison  of  actual  construction  cost* 
at  such  I  line  with  expected  total  construction 
costs)  and  that  the  trust  employs  an  unre- 
lated contractor  to  complete  construction  of 
the  condominium.  Solely  for  purposes  of 
section  856(a)  (4)  and  this  section,  the  trust 
is  nut  considered  to  have  held  the  condo- 
minium primarily  for  sale  to  customers  in 
the  ordinary  cour.se  of  its  trade  or  business 

merelv  becau.se  of  the  circumstances  under 

which    the    foreclosure    was    made    and    the 

property  was  sold. 

.  •  •  • 

Par.     2.     Paragraph      (cii2)iiit      of 

5  1  856-2  is  revised  to  read  as  follows: 

S   l.8.1f»— 2       l.iniiliilions. 

,  •  •  •  • 

{c<  Gross  ineovie  requirements.  *   *   * 

(2'  *   •   • 

lii.  Interest.  In  computing  the  per- 
centage requirements  in  section  856tc) 
(2'(B»  and  (3)(B)  there  shall  be  In- 
cluded as  interest  only  the  amount  which 
constitutes  interest  for  the  loan  or  for- 
bearance of  money.  Thus,  for  example,  a 
fee  Imposed  upon  a  borrower  which  Is  In 
fact  a  charge  for  a  service  in  addition  to 
the  charge  for  the  use  of  borrowed  money 
shall  not  be  included  as  interest.  In  the 
case  of  loans  made  after  December  7, 
1972.  an  amount  received  or  accrued 
with  respect  to  an  obligation  shall  not 
be  included  as  interest  for  purpases  of 
.section  856ic»  f2)<B)  or  (3»(B)  if  the 
determination  of  such  amount  depends 
in  whole  or  in  part  on  the  income  or 
profits  of  any  person.  For  purposes  of  the 


preceding  sentence,  a  loan  Is  considered 
to  be  made  if  there  is  a  binding  commit- 
ment to  make  a  loan,  but  not  if  the 
transaction  is  merely  in  the  negotiation 
stage.  To  the  extent  limited  by  this  sub- 
division, the  90-percent  requirement  in 
section  856«c>(2)(B)  permits  the  in- 
clasion  of  interest  generally,  while  the 
75-perccnt  requirement  in  section  856(c) 
(3i'Bi  includes  interest  only  to  the  ex- 
tent that  it  relates  to  obligations  secured 
by  mortgages  on  real  property.  Where  a 
mortgage  covers  both  real  and  other 
property  an  apportionment  of  the  inter- 
est income  must  be  made  for  purposes  of 
the  75-peicent  requirement.  For  pur- 
poses of  such  requirement,  the  appor- 
tionment is  made  as  follows: 

( fl )  If  the  loan  value  of  the  real  prop- 
erty is  equal  to  or  exceeds  the  amount  of 
the  loan  and  is  equal  to  or  exceeds  the 
loan  value  of  the  other  property,  then 
the  entire  interest  income  shall  be  ap- 
portioned to  the  real  property. 

( b »  If  the  loan  value  of  the  other  prop- 
erty exceeds  both  the  amount  of  the  loan 
and  the  loan  value  of  the  real  property, 
then  the  entire  interest  Income  shall  be 
apportioned  to  the  other  property. 

tc;  If  the  amoimt  of  the  loan  exceeds 
eitiier  the  loan  value  of  the  real  prop- 
erty or  the  total  loan  value  of  the  other 
property,  or  both  such  values,  then  the 
interest  income  shall  be  apportioned  be- 
tween the  real  property  and  other  prop- 
erty on  the  basis  of  their  respective  loan 
values. 

For  purposes  of  this  subdivision,  the 
term  "other  property"  does  not  include 
property  to  the  extent  that  Its  value  Is 
determined  by  reference  to  the  value  of 
property  which  is  security  for  the  obliga- 
tion. For  example,  where  a  real  estate 
investment  trust  makes  a  loan  to  a  cor- 
poration which  is  secured  by  a  mortgage 
on  real  property  owned  by  the  corpora- 
tion and  a  pledge  of  the  stock  of  such 
corporation,  for  purposes  of  this  subdi- 
vision, the  term  "other  property"  does 
not  include  the  stock  of  the  corporation 
to  the  extent  of  the  loan  value  of  such 
real  property. 

*  •  •  •  • 

Par.  3.  Paragraph  (d)  of  §  1.856-3  Is 
revised  to  read  as  follows : 

§  l.S7y(>-3     Dennilions. 

*  •  •  •  • 

<d>  Real  property.  The  term  "real 
property"  means  land  or  improvements 
thereon,  such  as  buildings  or  other  in- 
herently permanent  structures  thereon 
(Including  items  which  are  structural 
components  of  such  buildings  or  struc- 
tures ' .  In  addition,  the  term  "real  prop- 
erty" includes  Interests  in  real  property. 
Local  law  definitions  will  not  be  con- 
trolling for  purposes  of  determining  the 
meaning  of  the  term  "real  property"  as 
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used  in  section  856  and  the  regulations 
thereunder.  The  term  Includes,  for  ex- 
ample, the  wiring  in  a  building,  plimibing 
systems,  central  heating  or  central  air- 
conditioning  machinery,  built-in  air- 
conditioning  units,  built-in  stoves, 
built-in  refrigerators,  permanently  in- 
stalled carpeting,  pipes  or  ducts, 
elevators  or  escalators  Installed  in 
the  building,  or  other  items  which  are 
structiu"al  components  of  a  building 
or  other  permanent  structure.  Tlie 
term  does  not  includes  assets  ac- 
cessory to  the  operation  of  a  business, 
such  as  machinery,  printing  presses, 
transportation  equipment  which  Is  not  a 
structural  component  of  the  building, 
office  equipment,  refrigerators  and  other 
appliances  which  are  not  built-in,  "win- 
dow" air-conditioning  units,  grocery 
counters,  furnishings  of  a  motel,  hotel, 
or  office  building,  etc.,  even  though  such 
Items  may  be  termed  fixtures  under  local 
law. 

•  •  *  •  • 

Par.  4.  Paragraphs  (b)(1),  (b)(3)(i) 
(b) ,  and  (b)  (3)  (l)  (c)  of  5  1.856-4  are  re- 
vised to  read  as  follows: 
g  1.836-4     Rents  from  real  property. 
•  •  •  •  • 

(b)  Amounts  not  includible  as  rent. 

•  •  • 

( 1 )  Where  amount  of  rent  depends  on 
income  or  profits  of  any  person.  Any 
amoimt  received  or  accrued,  directly  or 
Indirectly,  with  respect  to  any  real  prop- 
erty If  the  determination  of  such  amount 
depends  In  whole  or  in  part  on  the  in- 
come or  profits  derived  by  any  person 
from  such  property.  However,  any 
amount  so  accrued  or  received  shall  not 
be  excluded  from  the  term  "rents  from 
real  property"  solely  by  reason  of  being 
based  on  a  fixed  percentage  or  percent- 
ages of  receipts  or  sales  (whether  or  not 
receipts  or  sales  are  adjusted  for  re- 
turned merchandise,  or  Federal,  State, 
or  local  sales  taxes) .  Thus,  for  example, 
"rents  from  real  property"  would  include 
rents  where  the  lease  provides  for  dif- 
fering percentages  of  receipts  or  sales 
from  different  departments  or  from  sep- 
arate floors  of  a  retail  store  so  long  as 
each  percentage  is  fixed  at  the  time  of 
entering  into  the  lease.  However,  where 
a  trust  leases  real  property  to  a  tenant 
under  terms  other  than  solely  on  a  fixed 
sum  rental  (I.e.,  for  example,  a  percent- 
age of  the  tenant's  gross  receipts),  and 
the  tenant  subleases  all  or  a  part  of  sucn 
property  under  an  agreement  which 
provides  for  a  rental  based  in  whole  or 
in  part  on  the  income  or  profits  of  the 
sublessee,  the  entire  amount  of  the  rent 
received  by  the  trust  from  the  prime 
tenant  with  resjiect  to  such  property  is 
disqualified  as  "rents  from  real  prop- 
erty." "Rents  from  real  property"  are 
not  based  in  whole  or  in  part  on  the  in- 
come or  profits  derived  by  any  person 
from  such  property  if  the  amoimt  of  the 
rent  is  based  on  a  fixed  percentage  or 
percentages  of  receipts  or  sales  reduced 
by  permissible  escalation  receipts.  For 
purposes  for  this  subparagraph,  the  term 
"permissible  escalation  receipts"  means 
amounts  received  by  reason  of  an  agree- 
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ment  that   rent  shall   be   increased   to 
reflect  all  or  a  portion  of  an  increase  in 
those  costs  which  relate  to  the  rental 
property  and,  in  the  case  of  a  cost  In- 
ciured  for  services,  increases  In  costs  for 
services  which  the  real  estate  Investment 
trust  Is  permitted  to  directly  furnish  or 
render  to  the  tenants  of  the  property 
imder  subparagraph   (3)  (D  (b)    of  this 
paragraph.  For  purposes  of  the  preced- 
ing sentence,  costs  which  relate  to  the 
property  Include  (but  are  not  limited  to) 
real  estate  taxes,  personal  property  taxes, 
property  insurance,  and  maintenance  ex- 
penses, and  costs  which  do  not  relate  to 
the  property)  Include  (but  are  not  lim- 
ited to)  compensation  to  managerial  and 
clerical   personnel,   office  supplies,   and 
Income  taxes.  Where  in  accordance  with 
the  terms  of  an  agreement  an  amount 
received  or  accrued  as  rent  for  the  tax- 
able year  Includes  both  a  fixed  rental 
and  a  percentage  of  the  lessee's  Income 
or  profits  In  excess  of  a  specific  smiount 
(usually  determined  before  deducting  the 
fixed  rental  and  sometimes  called  "over- 
age rents"),  neither  the  fixed  rental  nor 
the  additional   amount  will   qualify   as 
•rents    from    real   property."    However, 
where  the  amoimt  received  or  accrued 
for   the   taxable    year   under   such    an 
agreement     includes     only     the     fixed 
rental,     the     determination    of    which 
does  not  depend  in   whole   or   in   part 
on    the    Income   or    profits    derived    by 
the   lessee,   such    amount   may   qualify 
as    "rents    from   real    property."    Simi- 
larly,   where    the    amotmt   received   or 
accrued  as  rent  for  the  taxable  year  con- 
sists, in  whole  or  in  part,  of  a  percentage 
of  the  lessee's  receipts  or  sales  in  excess 
of  a  specific  amount  which  amoimt  does 
not  depend  in  whole  or  In  part  on  the 
Income  or  profits  derived  by  the  lessee, 
such  amotmt  may  qualify  as  "rents  from 
real  property."  Thus,  an  amount  received 
or  accrued  as  rent  which  consists  of  a 
fixed  rental  plus  a  percentage  of  the 
lessee's  receipts  or  sales  In  excess  of  a 
specific  amount  may  qualify  as  "rents 
from  real  property."  In  any  event,  an 
amount  will  not  qualify  as  'rents  from 
real  property"  if,  considering  the  lease 
and  all  the  surroimding  circumstances, 
the  arrangement  does  not  conform  with 
normal  business  practices  but  is  in  reality 
used  as  a  means  of  basing  the  rent  on  In- 
come or  profits.  The  application  of  the 
rules  provided  in  this  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  Trust  R,  which  otherwise  quali- 
fies as  a  real  estate  Investment  trust,  leases 
real  property  to  PT,  a  prime  tenant.  PT  sub- 
leases the  real  property  to  ST.  a  subtenant. 
The  lease  between  PT  and  ST  provides  for 
rent  equal  to  a  fixed  dollar  amount  plus  an 
additional  amotmt  equal  to  any  Increase  in 
property  taxes,  property  Insurance,  and  cleri- 
cal salaries  of  PT  above  specified  dollar 
amounts.  The  lease  between  R  and  PT  pro- 
vides for  a  rent  equal  to  a  fi.xed  pcrcent!u;e 
of  gross  receipts  of  PT  excluding  all  gross 
receipts  attributable  to  rents  measured  by 
Increased  costs  of  PT.  The  rent  received  by 
R  from  PT  does  not  qualify  as  "rents  from 
real  property"  liecause  the  amounts  excluded 
from  gross  receipts  of  PT  Include  amounts 
■which  are  not  "permissible  escalation 
receipts  ". 


2601.") 

<3)  Trust  furnishing  services  or  man- 
aging property  through  an  independent 
contractor— (i)   In  general  •   *   * 

(b)    Customary  services  for  which  no 
separate  charge  is  made.  Under  section 
856(d)  (3) ,  the  trust  (through  Its  trustees 
or  its  own  employees)  may  not  directly 
furnish  or  render  any   services  to   the 
tenants  of  its  property  and  may   not 
directly  manage  or  operate  the  property. 
However,  for  purposes  of  part  n,  sub- 
chapter M,  chapter  1  of  the  Code,  an 
amount  will  not  be  disqualified  as  "rent" 
if  services,  such  as  are  usually  or  cus- 
tomarily furnished  or  rendered  in  con- 
nection  with   the   mere   rental   of   real 
property,  are  furnished  or  rendered  to 
tenants  of  the  property  through  an  inde- 
pendent   contractor.    The    Independent 
contractor  must   not,   however,   be   an 
employee  of  the  trust  (I.e.,  the  manner 
In  which  he  carries  out  his  duties  as  in- 
dependent contractor  must  not  be  sub- 
ject to  the  control  of  the  trust'.  The 
supplying  of  water,  heat,  air  condition- 
ing, and  light:  the  cleaning  of  windo^^-s, 
public  entrances,  exits,  and  lobbies;  the 
performance  of  general  maintenance  and 
other  janitorial  services;   the  collection 
of  trash;  and  the  furnishing  of  elevator 
service,  telephone  answering  service,  in- 
cidental storage  space,  laundry  equip- 
ment,   swimming    facilities    and    other 
recreation  facilities  which  are  integral 
parts  of  multiple  occupancy  real  prop- 
erty provided  primarily  to  the  tenants 
of  such  real  property  where  no  services 
are  performed  other  than  providing  a 
lifeguard  and  sanitation  (but  only  to  the 
extent  that  such  recreation  facilities  are 
actually  used  by  such  tenants  or  their 
guests),  a  parking  facility  which  is  an 
integral  part  of  multiple  occupancy  real 
property  provided  primarily  for  the  con- 
venience of   the   tenants  of  such  real 
property  where  attendants  perform  no 
services  other  than  the  parking  ol  ve- 
liicles  (but  only  to  the  extent  that  such 
parking  facility  is  actually  \iEe<\^'  such 
tenants  or  their  guests  or  their  custom- 
ersi ,  and  watchman  or  guard  services, 
are  examples  of  services  v.hich  are  cus- 
tomary or  incidental  to  the  mere  rental 
of  multiple-occupancy  real   estate.   Al- 
though the  cost  of  such  incidental  serv- 
ices may  be  borne  by  the  trust,  the  serv- 
ices must,  nevertheless,  be  furnished  or 
rendered  through  an  independent  con- 
tractor.    Furthermore,      the      facilities 
through  whicii  such   services   are   fur- 
nished must  be  maintained  and  operated 
by  an  independent  contractor.  For  ex- 
ample, if  a  heating  plant  is  located  in 
the  building,  it  must  be  maintained  and 
operated  by  an  independent  contractor. 
Where  no  separate  charge  is  made  for 
such  servicc5.  no  apportionment  Ls  re- 
quired to  be  made  between  rents  from 
real  property  and  compensalion  for  these 
services. 

(c^  Services  for  which  a  separate 
charge  is  made.  Under  section  85C<d' 
(3),  the  trust  may  not  derive  or  receive 
any  income  from  an  independent  con- 
ti-actor  who  furnishes  or  renders  serv- 
ices to  the  tenants  of  the  trust  property 
or  who  manages  or  operates  such  prop- 
erty, regardless  of  the  source  from  which 
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sui  h  income  was  derived  by  the  inde- 
pendent contractor.  To  the  extent  that 
.sijrvite«,   otiier   than   those   usiially   or 
customaiily  rendered  in  connection  with 
tlic  mere  rental  of  real  property,  are 
rendered  to  the  tenants  of  the  property 
by  the  independent  contiactor,  the  cost 
oi  such  services  must  be  borne  by  the 
independent     contractor,      a     separate 
rharse  must  be  made  therefor,  and  the 
amount   thereof  must  be  received  and 
retained  by  the  independent  contractor; 
no  amount  attributable  to  such  services 
shall  be  nicluded  in  the  gross  income  of 
the  ti-ust.  In  any  event,  the  independent 
contractor  must  be  adequately  compen- 
sated for  such  services.  Also,  if  a  separate 
charge  is  made  for  the  ciistomary  serv- 
ices described  in  fb^   of  this  subdivision 
II'.  such  charge  mast  be  made  and  the 
amount  thereof  must  be  received  and 
retained,  by  the  independent  contractor 
rather  than  by  the  trust.  The  fui-nish- 
ing  of  hotel,  maid,  boarding  house,  motel. 
laimdi-y.  or  warehou.se  services  are  ex- 
amples of  services  which  are  not  asually 
or  customarily  furnished  or  rendered  in 
connection  with  the  mere  rental  of  real 
estate,  and  the  trust  must  not  receive 
any  income  which  is  attributable  to  the 
fuimshing  or  rendering  of  such  services 
to  tenants  of  the  trust  property.  Further - 
moi  e.  where  electric  current  is  purchase<i 
and  then  sold  to  the  tenants  at  a  price 
in  excess  of  the  purchase  price  'for  ex- 
ample, submetered'.  such  purchase  and 
sale  must  be  made  by  the  independent 
contractor  and  no  income  therefrom  may 
inure,  directly  or  indirectly,  to  the  trust. 
•  •  •  •  • 
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DEPARTMENT  OF  THE  INTERIOR 

Office    of    Oil    and    Gas 
[  32A  CFR   Ch.   X  1 

(Oil  Import  Reg.   1    (Rev.   5i  1 

CRUDE  AND  UNFINISHED  OILS  BASED 
UPON   ESTIMATED  INPUTS 

Proposed  Allocations  and  Change  in 
Allocation   Method 

Correction 

In  F.R.  Doc.  72-20846  appearing  at 
pace  25722  of  the  Issue  for  Saturday, 
December  2.  1972.  in  the  last  paragraph 
of  the  first  column  on  page  25722  the 
fiRure  "2"  which  appears  in  parentheses 
in  the  third  line  should  read  '^O". 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[7  CFR   Part   11331 

i  Docket  No    AO  275-A241 

MILK  IN  INLAND  EMPIRE  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed   amendments    to    the    marketing 


agreement  and  the  order  regtilating  the 
handling  of  milk  in  the  Inland  Empire 
Marketing  Area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Spokane.  Wash.,  on 
March  14-16,  1972,  piu-suant  to  notice 
thereof  issued  on  February  25,  1972  (37 
F.R.  4264». 

Upon  the  basis  of  the  evidence  hitro- 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu- 
latoiy  Programs,  on  September  6.  1972 
(37  F.R.  18372),  fUed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriciilture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written  ex- 
ceptions thereto. 

The  material  issues,  findiiigs  and  con- 
clusions, rulings,  and  general  findhigs 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

Index  of  Changes 

With  respect  to  Issue  No.  1 : 

1.  Under  section  (b)  "Representative 
period"  the  second  paragraph  is  revised. 

2.  Under  section  (et  "Annual  update 
of  production  history"  the  third  para- 
graph is  revised  and  one  new  paragraph 
is  added  after  the  third  paragraph. 

3.  Under  section  (f)  "New  producers" 
the  third  paragraph  is  revised  and  two 
new  paragraphs  are  added  after  the  third 
paragraph. 

4.  Under  section  (g>  "Allocation  of 
Cla.ss  I  bases"  one  new  paragraph  is 
added  after  the  fourth  paragraph. 

5.  Under  section  (h)  "Base  transfers" 
four  new  paragraphs  are  added  after  the 
13ih  paragraph,  four  new  paragraphs 
are  added  after  the  14th  paragraph,  and 
two  new  paragraphs  are  added  after  the 
18th  paragraph. 

6.  Under  .section  (i)  "Provisions  for  al- 
leviation of  hardship  and  inequity"  one 
new  paragraph  is  added  after  the  fifth 
paragraph.  With  respect  to  Issue  No.  2: 

1.  Two  new  paragraphs  are  added  at 
the  end  of  the  section.  With  respect  to 
Issue  No.  3(e) : 

1.  One  new  paragraph  is  added  at  the 
end  of  the  section. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  base  plan. 

2.  Class  III  milk  price. 

3.  Administrative  and  conforming 
changes. 

I  a)  EHiminating  possible  double 
charges. 

(b)  Limit  location  adjustment  credit. 

(c)  Handler  option  on  farm  bulk  tank 
mdlk. 

(d)  Price  quotation  for  butterfat 
differentials. 

(e>   Revised  format. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Class  I  base  plan.  Producers  sup- 
plying pool  plants  regulated  by  the  In- 


land Empire  Federal  milk  order  should 
have  the  opportunity  to  decide  whether 
the  proceeds  from  the  sale  of  their  milk 
should  be  distributed  among  them  by 
means  of  a  Class  I  base  plan  i-ssued  in 
conformity  with  the  Agricultural  Act  of 
1970.  Tlie  Class  I  base  plan  provided 
herein  generally  follows  the  form  of  base 
plan  proposed,  and  modified,  by  the  In- 
land Empire  Class  I  Base  Plan 
Committee. 

The  purpose  of  the  Class  I  base  plan 
is  to  provide  a  method  for  producers 
under  the  Inland  Empire  milk  order  indi- 
vidually to  adjust  production  to  meet 
the  Class  I  needs  of  the  market.  Repre- 
sentatives of  the  Inland  Empire  Class  I 
Base  Plan  Committee  presented  most  of 
the  testimony  In  favor  of  the  plan. 

Under  the  Agricultural  Act  of  1970 
appropriate  flexibility  is  authorized  in  a 
Class  I  base  plan.  The  plan  proposed 
herein  is  designed  to  adapt  to  changing 
supply-demand  conditions.  Under  It  new 
producers  coming  on  the  market  can 
earn,  over  a  reasonable  period  of  time, 
bases  comparable  to  those  of  other  pro- 
ducers. Also,  it  will  provide  a  means 
whereby  any  producer  who  wants  to  in- 
crease his  production  to  earn  additional 
base  may  do  so.  It  further  provides 
that  a  baseholding  producer  who  reduces 
his  marketings  will  not  be  adversely  af- 
fected as  long  as  he  markets  a  volume  of 
milk  at  least  equal  to  his  Class  I  base. 

fa  >  Summary  of  the  plan.  Class  I  bases 
would  be  assigned  to  eligible  producers  on 
the  effective  date  of  the  plan  and  they 
would  be  updated  on  February  1  of  each 
year  thereafter. 

The  total  Class  I  base  to  be  assigned 
would  equal  120  percent  of  the  average 
daily  producer  milk  used  In  Class  I  in 
the  market  during  the  immediately  pre- 
ceding calendar  year.  For  the  purpose  of 
allocating  Class  I  bases  to  producers, 
such  quantity  would  be  prorated  to  the 
production  history  of  each  producer. 

New  producers  coming  on  the  market 
would  be  assigned  Class  I  bases  (or  base 
milk)  at  a  time  and  In  a  manner  de- 
pending on  the  circumstances  of  their 
entry  into  the  market.  The  various  cate- 
gories of  new  producers  and  the  manner 
In  which  their  base  assignments  would 
be  made  are  specified  in  subsequent 
findings  and  conclusions. 

(b)  Representative  period.  Concern- 
ing a  representative  period  and  compu- 
tation of  production  history,  the  Agricul- 
tural Act  of  1970  provides: 

(f )  a  further  adjustment,  equitably  to  ap- 
portion the  total  value  of  milk  purchased  by 
all  handlers  among  producers  on  the  basis 
of  their  marketings  of  mUk,  which  may  be 
adjusted  to  reflect  the  utilization  of  pro- 
ducer milk  by  all  handlers  in  any  use  clas- 
sLflcatlon  or  classifications,  during  a  rep- 
resentative period  of  1  to  3  yerrs.  which 
will  be  automatically  updated  each  year. 

The  representative  period  provided 
herein  for  the  computation  of  produc- 
tion histories  and  Class  I  bases  would  be 
a  3-year  period  consisting  of  3-calendar- 
year  periods  updated  on  February  1  of 
each  year.  Tlie  production  of  each  pro- 
ducer to  be  credited  to  his  production 
history  each  year  would  be  his  average 
daily  deliveries  during  the  market's  4 
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months  of  lowest  production  in  each  such 
12-month  period.  These  are  the  months 
in  which  Class  I  sales  by  handlers  regu- 
lated by  the  Inland  Empire  Federal  order 
are  likely  to  be  the  highest  relative  to 
the  market  supply. 

The  representative  period  for  the  com- 
putation of  initial  production  histories 
and  Class  I  bases  is  the  12 -month  period 
extending  from  January  1972  through 
December  1972.  On  February  1  of  each 
succeeding  year  the  preceding  12-month 
period  (calendar  year)  would  be  added 
to  the  representative  period  until  a  3- 
year  period  is  accumulated.  Thereafter, 
a  3-year  rolling  average  would  be  used, 
and  production  data  in  the  most  recent 
period  would  be  added  and  the  oldest 
data  would  be  dropped. 

It  was  claimed  in  testimony  of  pro- 
ducer representatives  that  using  the 
market's  four  lowest  production  months 
of  a  calendar  year  would  have  advan- 
tages over  using  each  full  year  or  named 
months  in  each  year.  Proponent  con- 
tended that  under  the  proposed  plan  the 
Individual  producer,  not  knowing  in 
wliich  months  he  will  earn  base,  will  have 
an  Incentive  to  level  his  production 
throughout  the  year  as  well  as  to  hold 
down  his  excess  milk.  When  producers 
know  In  advance  the  months  in  which 
they  will  earn  base,  a  strong  incentive 
exists  to  Increase  production  in  these 
months  over  market  needs  even  if  such 
period  historically  has  been  the  low  pro- 
duction period  of  the  year  for  the 
market. 

(c)  Production  history  period.  The 
base  plan  basically  provides  for  a  3 -year 
rolling  average  to  determine  the  produc- 
tion history  of  each  producer  for  use 
in  assigning  him  a  Class  I  base.  In  each 
such  calendar  year,  the  average  dally 
deliveries  of  the  producer  during  the 
market's  4  months  of  lowest  production 
would  be  used  to  establish  his  produc- 
tion history  base  for  that  year.  His  3-year 
production  history  base  would  be  the 
simple  average  of  his  daily  average  pro- 
ducer milk  deliveries  during  the  mar- 
ket's 4  months  of  lowest  production  in 
each  of  the  3  years. 

In  addition  to  providing  a  method  for 
each  producer  to  share  in  the  Class  I 
milk  of  the  market  In  relation  to  his 
deliveries  over  a  period  of  3  years,  the 
order  must  provide  for  the  assigxunent  of 
bases  to  pr(3ducers  who  are  not  assigned 
an  initial  production  history  base  on  the 
effective  date  of  this  Class  I  base  plan. 

Under  the  plan,  a  producer  with  a  1- 
year  production  history  established  after 
the  effective  date  of  the  plan  would  re- 
ceive a  production  history  base  equal  to 
60  percent  of  his  average  dally  deliveries 
during  the  applicable  months  of  his  first 
year  of  production,  and  a  producer  with 
a  2-year  production  history  would  re- 
ceive a  production  history  base  equal  to 
30  percent  of  his  average  daily  deliveries 
during  the  applicable  months. 

In  view  of  the  current  and  anticipated 
supply-demand  situation  in  the  Inland 
Empire  market,  the  percentage  reduc- 
tion figures  suiopted  herein  for  use  in 
updating  production  histories  will  con- 


tribute to  orderly  and  efficient  market- 
ing conditions. 

The  bases  assigned  to  new  dairy  farm- 
ers should  not  be  so  great  as  to  provide 
an  incentive  for  substantial  numbers  of 
new  dairy  farmers  to  become  producers 
on  the  market.  The  credit  given  to  partial 
production  history  imder  the  plan  pro- 
posed herein  will  contribute  to  orderly 
and  efficient  marketing  conditions  by 
providing  a  reasonable  opportunity  for 
new  production  units  to  be  established 
without  disrupting  the  market  for  estab- 
lished producers. 

The  Agricultural  Act  of  1970  provides 
that  a  new  dairy  farmer,  upon  becoming 
a  producer  imder  the  order,  will  be  as- 
signed a  base  consistent  with  the  supply 
and  demand  conditions  of  the  market, 
the  development  of  orderly  and  efficient 
marketing  conditions  and  the  interests 
of  producers  imder  the  order,  other  dairy 
farmers  and  the  consuming  public.  The 
Act  further  provides  that  ba.ses  so  as- 
signed shall,  for  a  period  of  not  more 
than  3  years,  be  reduced  by  not  more 
than  20  percent.  Provisions  adopted  un- 
der such  authority  are  discu-ssed  further 
in  subsequent  findings. 

(d)  Initial  production  history.  Follow- 
ing the  adoption  of  the  ba.se  plan,  the 
market  administrator  will  compute  and 
assign  a  production  history  for  each 
eligible  producer.  The  production  his- 
tory for  each  producer  will  be  computed 
on  a  daily  average  basis. 

Producers  delivering  milk  during  the 
market's  4  months  of  lowest  produc- 
tion during  the  calendar  year  January 
through  December  1972  would  be  as- 
signed an  initial  production  history  base. 

A  producer  who  did  not  deliver  milk 
during  the  market's  4  months  of  lowest 
production  in  1972,  but  who  delivered 
milk  on  or  before  July  1,  1972,  and  con- 
tinuously until  the  effective  date  of  the 
Class  I  base  plan,  would  be  assigned  a 
production  history  based  on  his  fii-st  4 
full  months  of  delivery,  seasonally  ad- 
justed to  reflect  the  4  months  of  lowest 
production  in  1972.  This  special  produc- 
tion history  period  will  facilitate  the 
assignment  of  base  to  producers  during 
the  transition  phase  to  the  Class  I  base 
plan  adopted  herein. 

Producers  who  begin  delivering  milk 
after  July  1,  1972,  would  not  be  assigned 
an  initial  Class  I  base.  Such  producers 
will  be  allocated  Class  I  base  milk  in  ac- 
cordance with  the  provisions  applicable 
for  new  producers  described  in  subse- 
quent findings. 

Since  the  purpose  of  the  Class  I  base 
plan  is  to  allow  each  producer  to  share  in 
the  Class  I  milk  of  the  market  in  propor- 
tion to  his  marketings  in  a  represent-ative 
peri(5d,  after  the  effective  date  of  the 
plan  the  producer  must  establish  a  full 
3 -year  production  history  to  enjoy  the 
full  benefits  of  the  plan. 

(e)  Annual  update  of  production  his- 
tory. Following  the  computation  of  an 
initial  production  history  on  the  effective 
date  of  the  Class  I  base  plan,  the  maiicei 
administrator  would  update  the  produc- 
tion history  for  each  eligible  producer  on 
February  1  of  each  year  thereafter. 


The  basic  factors  to  be  considered  in 
updating  the  producers  production  liis- 
tory  base  for  the  first  time  on  Febru- 
ary 1.  1974  may  be  divided  into  two  cate- 
gories. These  are:  (1>  The  production 
history  base  previously  assigned  to  him 
on  the  effective  date  of  the  plan,  subject 
to  adjustments  for  transfers,  imder- 
delivery,  and  hard.ship,  and  (2)  his  pro- 
duction during  the  most  recent  produc- 
tion Wstorv'  period  (4  months  of  lowest 
production  in  the  preceding  calendar 
year ) . 

The  recommended  decision  provided 
that  producers  assigned  an  initial  pro- 
duction history  base  on  February  1,  1973, 
would  be  assigned  a  2 -year  production 
histoi-y  base  on  February  1,  1974.  It  pro- 
vided that  if  producers  increased  their 
production  during  the  1973  production 
history  period  they  would  be  credited 
with  one-half  the  amount  of  increase. 

In  exceptions,  proponent  objected  to 
crediting  producers  with  one-half  of 
their  production  increase  during  the  1973 
production  history  period  on  February  1. 
1974.  They  contended  that  such  provision 
would  not  implement  the  3-year  rolling 
average  concept  embodied  In  the  base 
plan.  The  base  plan  provides  credit  for 
one-third  of  such  production  increases 
on  all  updatings  after  1974.  In  providing 
the  same  adjustment  on  February  1. 1974, 
the  base  plan  will  not  encourage  pro- 
ducers to  increa.se  production  during 
1973.  and  will  assure  uniform  applica- 
tion of  the  3-year  rolling  average  con- 
cept. It  is  concluded  that  producers 
should  be  assigned  no  more  than  one- 
third  of  their  production  increase  during 
the  1973  production  history  period.  Pro- 
ducers not  assigned  an  initial  production 
history  base  will  be  afforded  similar 
treatment  when  establishing  a  2-vear 
production  histoi-y  base. 

Similarly,  on  Februars'  1.  1975.  a  pro- 
ducer assigned  a  2-year  production  his- 
toid base  on  February  1,  1974.  who  in- 
creased his  production  during  the  1974 
production  history  period,  would  have  his 
production  history  base  increased  by 
one-third  of  the  amoimt  of  the  increase 
in  production  above  his  previously  as- 
signed production  history.  Such  produc- 
tion history  would  be  effective  from  Feb- 
ruary 1975  through  January  1976. 

On  February  1  of  each  year  thereafter 
the  daily  average  computation  for  the 
most  recent  production  history  period 
(4  months  of  lowest  production  during 
preceding  calendar  year)  would  be 
added,  and  the  oldest  data  would  be  de- 
leted, in  computing  the  3-year  moving 
average  production  history  base  for  each 
producer. 

On  any  February  1,  a  producer  who 
has  not  been  assigned  a  production  his- 
tory previously,  but  who  delivered  milk 
during  the  preceding  production  history 
period,  would  be  sissigned  a  production 
history  equal  to  60  percent  of  his  aver- 
age daily  deliveries  during  the  preceding 
production  history  period.  This  initial 
allotment  would  be  updated  by  including 
his  average  dally  deliveries  In  two  sub- 
■equent  production  history  periods  ontll 
a  3 -year  production  history  Is  established 
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for  such  producer.  After  a  3-year  pro- 
duction history  is  establLshed,  the  data 
for  the  most  current  production  history 
period  would  be  added  and  the  oldest 
data  deleted. 

If  a  producer's  average  daily  milk  de- 
liveries increase  over  the  level  from 
which  his  previous  Class  I  base  had  been 
computed,  this  increased  level  wUl  be 
credited  towards  an  increase  in  produc- 
tion historj-  base. 

Tlie  Act  of  1970  provides  that  a  pro- 
ducer may  retain  his  previously  assigned 
production  history  even  though  he  re- 
duces his  marketings,  unless  his  market- 
ings fall  below  the  level  of  his  Class  I 
base. 

In  updating  the  production  histon,-  of 
each  producer  with  regard  to  imder- 
deUvery.  the  following  rules  would  be 
applicable.  If  a  producer  delivers  an 
amount  equal  to  his  Class  I  base  times 
the  number  of  davs  in  the  immediately 
preceding  production  Wstory  peiiod  (4 
montlis  of  lowest  production),  his  pro- 
duction history  for  the  next  year  would 
not  be  reduced.  If  a  producer  delivers  less 
than  his  daily  average  Class  I  base,  then 
such  producer's  production  historj-  would 
be  reduced  in  proportion  to  the  amount 
his  average  daily  Class  I  base  exceeds 
his  average  daily  delivery  during  the 
immediately  preceding  production  his- 
tory period  <4  montlis  of  lowest 
production) . 

A  producer  who  is  assigned  a  Class  I 
base  assumes  the  obligation  of  supplying 
the  market  with  a  certain  volume  of 
milk.  When  he  fails  to  deliver  that 
amount.  It  is  appropriate  that  his  as- 
signed share  of  the  market  be  reduced 
by  the  amount  of  his  underdelivery  of 
his  base.  This  is  accomplished  by  reduc- 
ing his  production  history  base  in  pro- 
portion to  his  underdelivery  of  Class  I 
base  milk. 

Under  the  Class  I  base  plan  provided 
herein,  a  producer  could  also  modify  his 
assigned  production  history  through  base 
transfers  made  after  tiie  effective  date 
of  the  plan.  When  a  producer  disposes  of 
Class  I  base  by  transfer,  he  automatically 
will  transfer  a  proportionate  amount  of 
the  production  liistory  associated  with 
such  Class  I  base.  Accordingly,  this 
amount  of  production  history  would  be 
subtracted  from  that  previously  assigned 
to  him  in  arriving  at  his  updated  pro- 
duction history.  Similarly,  production 
historj'  associated  with  the  acquisition  of 
Class  I  base  would  be  added  to  his  as- 
signed production  history.  Also,  any  ad- 
justment of  a  producer's  Class  I  base  re- 
sulting from  a  decision  by  the  hardship 
committee  would  be  accounted  for  in 
terms  of  a  proportionate  amount  of  pro- 
duction historj'.  This  recognizes  that  a 
producer's  effective  Class  I  base  could 
chanfre  during  the  year  because  of  any 
one  of  the  aforementioned  reasons. 

'f)  New  producers.  The  .statute  re- 
quires that  a  full  base  be  assigned  to  a 
new  producer  who  comes  on  the  market 
when  the  nonpool  plant  to  which  he  has 
been  delivering  milk  becomes  a  fully 
regulated  (pool)  plant  under  the  Inland 
Empire  order.  His  production  history  and 
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Class  I  base  would  be  determined  in  the 
same  manner  as  for  a  producer  who  had 
been  on  the  market,  depending  on  his 
average  dally  milk  deliveries  during  the 
production  history  period.  Such  Class  I 
base  would  be  assigned  to  him  effective 
on  the  date  on  which  he  becomes  a  pro- 
ducer under  the  Inland  Empire  order. 

A  Class  I  base  also  would  be  a-ssigned 
Immediately  to  a  )5roduccr  who  had  been 
a  producer-handler  in  the  past.  His  pro- 
duction historj-  and  Class  I  base  would 
be  computed  as  if  his  milk  production 
received  at  his  plant  had  been  delivered 
to  a  pool  plant  during  the  representative 
period. 

The  statute  also  requires  that  a  new 
producer  who  previously  delivered  to  a 
nonpool  plant  and  comes  on  the  market 
individually  (witliout  entry  of  a  plant) 
be  assigned  a  base  within  90  days  after 
lois  first  such  deliverj-  under  the  order. 
Such  base  would  be  assigned,  however, 
only  to  a  producer  marketing  milk  from 
the    same    production    facilities    from 
wluch  he  marketed  milk  during  the  rep- 
resentative period.  His  production  his- 
tory and  Class  I  base  would  be  computed 
based  on  his  deliveries  to  nonpool  plants 
and  to  pool  plants  during  the  representa- 
tive period  as  if  all  such  deliveries  had 
been  to  a  pool  plant.  For  producer  milk 
delivered  in  the  period  prior  to  such  as- 
sigrunent  of  Class  I  base,  such  a  pro- 
ducer would  receive  the  Cla=s  III  price. 
The   recommended  decision  provided 
that  such  a  producer  be  assigned  a  pro- 
duction history  and  Class  I  base  on  the 
first  day  of  the  second  month  following 
the  month  In  which  he  becomes  a  pro- 
ducer under  the  Inland  Empire  order. 
In  exceptions,  proponent  contended  that 
such  a  producer  should  wait  the  full  90 
days  permitted  under  the  statute  before 
receiving   a   Class   I   base.   The   nearby 
Puget  Sound  Class  I  base  plan  provides 
a  Class  I  base  for  such  a  producer  on  the 
first  day  of  the  third  month  after  the 
month  in  which  the  producer  begins  de- 
liveries under  the  order.  So  that  the  two 
Class  I  base  plans  operating  in  the  north- 
west region  complement  one  another  to 
the  extent  possible,  such  a  new  producer 
should  be  assigned  a  production  history 
and  Class  I  base  on  the  first  day  of  the 
third  month  after  the  month  in  which 
he  begins  producer  milk  deliveries  pro- 
vided the   90-day  statutory   limitation 
is  not  exceeded. 

A  producer  could  enter  the  market 
without  prior  production  history.  The 
law  requires  that  such  a  producer  also 
be  assigned  a  Class  I  base  within  90 
days  after  his  first  regular  delivery  of 
milk.  The  recommended  decision  pro- 
vided for  the  assignment  of  base  to  such 
a  producer  on  the  first  day  of  the  second 
month  after  the  month  in  which  he  be- 
gins producer  milk  deliveries.  The  de- 
cision provided  the  same  waiting  period 
for  a  producer  who  enters  the  market 
without  prior  production  history  as  was 
provided  for  a  producer  with  prior  pro- 
duction history.  For  the  same  reasons 
set  forth  In  the  preceding  paragraph. 
It  is  concluded  that  a  producer  without 
prior  production  history  likewise  should 


receive  the  Class  m  price  for  all  his 
deliveries  untU  the  first  day  of  the  third 
month  after  the  month  in  which  he  be- 
gins producer  milk  deliveries  under  the 
Inland  Empire  order  provided  the  90- 
day  statutory  limitation  Is  not  exceeded. 
Thereafter,  he  would  be  assigned  Class 
I  base  milk  equal  to  40  percent  of  his 
deliveries  each  month  (adjusted  season- 
ally) multiplied  by  the  most  recently 
computed  Class  I  base  percentage.  The 
producer's  Class  I  base  assignment  would 
be  subject  to  a  further  reduction  of  20 
percent  (as  permitted  under  the  statute) . 
if  the  producer  begins  deliveries  after 
the  plan's  effective  date.  Such  method 
of  assignment  would  continue  until  the 
producer  is  eligible  for  a  Class  I  base 
on  the  succeeding  February  1. 

Some  producers  who  have  been  as- 
signed Class  I  base  may  leave  the  market 
and  return  at  a  later  time.  If  a  pro- 
ducer ceases  deliveries  for  more  than  60 
consecutive  days,  his  previously  assigned 
Class  I  base  and  production  history  base 
would  be  forfeited.  Except  for  situations 
that  are  beyond  a  producer's  control  and 
covered  by  the  provisions  applicable  to 
hardship,  any  such  cessation  of  deliver- 
ies must  be  presumed  to  be  deliberate 
for  the  advantage  of  such  producer. 
Under  the  proposed  Class  I  base  plan, 
such  a  dairy  farmer  upon  becoming  a 
producer  again  on  the  market,  would 
receive  only  the  Class  m  price  for  his 
milk  at  least  until  the  first  day  of  the 
seventh  month  after  leaving  the  market. 
Upon  return  to  the  market  he  would  be 
treated  as  a  new  producer  to  whom 
Class  I  base  as.signment  would  be  made 
beginning  on  the  first  day  of  the  third 
month  following  that  in  which  he  re- 
sumes deliveries,  if  such  date  is  later 
than  the  first  day  of  the  seventh  month 
after  ceasing  delivery. 

Similar  treatment  would  apply  to  a 
producer  who  disposes  of  all  of  his  Class 
I  base  by  transfer.  A  dairy  farmer  who 
disposes  of  his  entire  Class  I  base  by 
transfer  does  so  with  the  knowledge  that 
he  is  disposing  of  his  privilege  to  receive 
returns  for  his  milk  at  the  base  price 
imder  the  order.  Under  these  circum- 
stances he  will  be  eligible  to  receive  only 
the  Class  III  price  as  long  as  he  has  no 
base. 

Normally,  he  would  receive  remunera- 
tion for  the  sale  of  his  base.  If  the 
amount  so  obtained  Is  substantial  and 
the  producer  could  get  a  new  base  as- 
signment without  delay,  there  would  be 
a  strong  incentive  for  the  producer  to 
produce  milk  solely  for  the  returns  to  be 
obtained  by  the  sale  of  Class  I  base.  Such 
a  situation  clearly  would  be  contrary  to 
the  purpose  expressed  in  the  Act  of  1970 
that  bases  should  not  take  on  an  unrea- 
sonable value. 

The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reUable  sup- 
ply of  milk  for  the  market.  It  would  not 
serve  this  purpose  If  a  producer,  of  his 
own  choice,  could  stop  deliveries  to  the 
market  for  an  extended  period,  and  then 
return  to  the  market  with  the  privilege 
of  receiving  payment  imder  the  plan  for 
Class  I  base  milk  In  the  same  maimer 
as  before  he  left  the  market. 
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(g)  Allocation  of  Class  I  bases.  On  the 
efifective  date  of  the  Class  I  base  plan, 
and  on  each  February  1  thereafter.  Class 
I  bases  will  be  assigned  to  eligible  pro- 
ducers. 

The  plan  provides  that  the  total  of 
Class  I  bases  to  be  assigned  would  be  120 
percent  of  producer  milk  used  In  Class  I 
by  handlers  in  the  market  during  the  Im- 
mediately preceding  calendar  year.  The 
quantity  of  Class  I  milk  used  in  the  com- 
putation would  be: 

( 1 )  Total  producer  milk  di.sposed  of  as 
Class  I  by  all  regulated  handlers  during 
the  immediately  preceding  calendar 
year; 

(2)  Class  I  di.sposition  of  plants  dur- 
ing the  period  they  were  nonpool  plants, 
if  such  plants  were  pool  plants  during 
the  immediately  preceding  month  of  De- 
cember; and 

(3)  The  Class  I  disposition  of  persons 
who  were  producer-handlers  during  a 
portion  of  the  immediately  preceding 
calendar  year  and  who  held  producer 
status  in  the  immediately  preceding 
month  of  December. 

The  total  of  such  Class  I  disposition 
during  the  immediately  preceding  calen- 
dar year  would  be  multiplied  by  120  per- 
cent and  averaged  on  a  daily  basis.  The 
resulting  quantity  would  be  prorated  to 
the  production  history  bases  of  individ- 
ual producers,  and  become  his  daily 
Class  I  base. 

For  purposes  of  this  proration,  the  re- 
lationship between  Class  I  base  and  pro- 
duction history  will  be  expressed  as  a 
percentage  called  the  "Class  I  base  per- 
centage." The  Class  I  base  percentage 
would  be  computed  by  dividing  the  sum 
of  the  production  history  into  the  total 
Class  I  to  be  assigned,  with  the  resulting 
ratio  converted  to  a  percentage  by  mul- 
tiplying by  100  and  rounding  to  the 
third  decimal  place. 

In  exceptions,  a  group  of  dairy  farmers 
objected  to  the  method  of  allocating 
Class  I  bases.  They  contended  that  each 
producer  on  the  market  receives  a  smaller 
base  allotment  when  a  producer  sells  his 
base  and  continues  as  a  producer.  Ex- 
ceptors stated  that  this  occurs  because 
imder  such  circumstances  total  produc- 
tion is  used  to  compute  the  market's 
Class  I  base  percentage.  This  is  not  the 
case,  however,  because  in  computing  such 
percentage,  on  February  1  each  year,  the 
total  Class  I  base  to  be  assigned  is  divided 
by  the  total  of  production  history  bases, 
not  by  the  market's  total  production. 
A  producer  who  sells  his  base  and  con- 
tinues on  the  Inland  Empire  market  has 
no  assigned  production  history  base. 
Consequently,  his  production  would  not 
dilute  base  assignments  in  the  manner 
described  by  exceptors. 

Each  year  producers'  Class  I  bases  will 
be  updated  to  reflect  changes  In  Class  I 
sales  and  production  history  bases.  The 
Class  I  milk  quantity  to  be  used  for  the 
updating  would  be  that  disposed  of  by 
handlers  in  the  preceding  year.  It  would 
include  the  Class  I  milk  of  any  former 
nonpool  plant  that  became  a  pool  plant 
and  held  pool  plemt  status  In  December 
preceding  updating  on  February  1.  The 


Class  I  sales  of  a  producer-handler  also 
would  be  included  if  such  penson  were  a 
producer  under  the  order  during  Decem- 
ber preceding  February  1. 

Following  these  computations  by  the 
market  administrator  each  producer 
would  be  assigned  a  share  of  the  Class 
I  sales  of  the  Inland  Empire  market. 
The  assigned  base  would  be  effective  for 
1  year  from  February  1  through  Jan- 
uary of  the  following  year. 

'h)  Base  transfers.  The  Agricultural 
Act  of  1970  provides  that  bases  allocated 
to  producers  may  be  transferred  under 
an  order  pursuant  to  the  terms  and  con- 
ditions provided  in  the  order,  including 
terms  and  provisions  that  would  prevent 
bases  from  taking  on  an  unreasonable 
value.  Considered  by  proponent  to  be  an 
Important  aspect  of  the  base  plan,  trans- 
fer provisions  should  be  Included  in  the 
order. 

Permitting  the  transfer  of  base  allows 
an  established  producer  to  adjust  his 
production  to  his  share  of  the  market 
in  a  way  that  is  beneficial  to  him  as  well 
as  other  baseholders.  If  he  desires  to 
increase  his  production  he  may  acquire 
additional  base  to  cover  such  increa-^e. 
On  the  other  hand,  if  he  desires  to  reduce 
the  scale  of  his  operation,  he  may  dispose 
of  the  base  in  excess  of  his  own 
requirements. 

Base  transfers  also  afford  new  pro- 
ducers the  opportunity  to  obtain  avail- 
able base  without  delay  in  a  mamier  that 
does  not  dilute  the  base  pool.  This  pro- 
vides an  orderly  alternative  to  the  slower 
method  of  acquiring  base  through  his 
own  production. 

Although  transfers  are  permitted,  the 
Act  still  requires  that  bases  should  not 
take  on  an  "unreasonable  value."  Sev- 
eral features  of  the  plan  proposed  herein 
should  prevent  bases  from  taking  on  an 
unreasonable  value. 

The  single  most  Important  aspect  of 
tills  plan  to  prevent  bases  taking  on  an 
unreasonable  value  is  that  one-third  of 
the  ClEiss  I  base  and  the  production 
history  base  associated  with  it  will  lapse 
on  each  transfer,  except  intrafamily 
transfers.  The  amount  of  production  his- 
tory base  associated  with  Class  I  base 
will  be  determined  by  multiplying  the 
total  production  history  base  held  at  the 
time  of  transfer  by  the  percent  of  Class  I 
base  transferred.  This  lapse  of  base 
should  mitigate  any  abuse  of  the  transfer 
privilege. 

The  one-third  lapse  of  base  vdU  be  to 
the  advantage  of  other  baseholding  pro- 
ducers since  each  transfer  will  leave  less 
production  history  to  be  apportioned  to 
Class  I  sales  in  the  market.  On  each 
transfer  of  100  pounds  of  base,  33^3 
pounds  will  lapse,  thereby  strengthening 
the  Class  I  base  percentage  used  each 
February  1  to  determine  the  reallocation 
of  Class  I  base. 

Under  the  plan,  producers  may  trans- 
fer not  less  than  150  pounds  or  the  entire 
base,  whichever  is  less.  With  a  one-third 
lapse  of  base,  a  transferor  will  then 
transfer  150  pounds  of  Class  I  base,  but 
the  transferee  will  receive  only  100 
poxmds  of  It. 


Tlie  plan  would  allow  a  dairy  farmer  to 
establish  a  production  history  for  himself 
and  earn  a  full  base  over  a  3-year  period. 
Similarly,  an  established  producer  may 
increase  his  Class  I  base  by  building  up 
a  greater  production  history  through  his 
own  production.  With  the  option  of  earn- 
ing base  himself,  such  producer  w  ill  have 
less  incentive  to  buy  additional  base 
under  the  new  plan.  It  also  provides  a 
means  for  new  producers  to  earn  in- 
creased base,  lessening  the  need  for  a 
new  producer  to  buy  base  to  expand  his 
operation. 

Under  the  plan  provided  herein,  not 
only  the  Class  I  base  but  also  the  pro- 
duction histoiT  base  will  be  transferable 
since  the  Class  I  base  is  simply  a  per- 
centage of  the  production  history  base. 
As  previously  indicated,  production  his- 
tories and  Class  I  bases  will  be  updated 
on  February  1  of  each  year. 

Under  this  plan,  bases  computed  from 
less  than  a  full  production  history  period 
may  not  be  transferred,  except  as  an  in- 
trafamily transfer.  This  provision  w  ill  re- 
quire a  producer  to  demonstrate  his  abil- 
ity and  willingness  to  supply  the  market's 
needs  in  a  reliable  fashion  before  he  may 
transfer  base.  It  will  also  prevent  dilution 
of  total  base  by  producers  who  don't  in- 
tend to  remain  on  the  market. 

A  time  limitation  on  transfer  of  base 
is  also  needed  for  certain  other  types  of 
producers.  In  the  absence  of  some  lim- 
itation, a  producer-handler  could  easily 
.sw  itch  to  producer  status,  be  assigned  a 
full  Class  I  base,  and  then  sell  it.  A  3-year 
time  limitation  on  the  transfer  of  base  by 
a  producer-handler  will  avert  such  an 
unwarranted  sale  of  base.  Therefore,  a 
producer-handler  who  becomes  a  pro- 
ducer under  the  Inland  Empire  order  and 
receives  a  Class  I  base  may  not  transfer 
that  base  for  a  period  of  3  years  from  the 
date  of  receipt,  except  to  a  member  of 
the  immediate  family. 

Also,  a  producer  that  becomes  a  pro- 
ducer-handler must  forfeit  the  maxi- 
mum amount  of  Class  I  base  and  pro- 
duction history  base  held  at  any  time 
during  the  preceding  12-month  period. 
This  provision  is  necessarj-  to  assure  that 
such  a  person  does  not  receive  a  windfall 
by  having  a  Class  I  base  available  for 
transfer  and  simultaneously  having  ex- 
emption as  a  producer-handler.  This  for- 
feiture also  should  be  required  if  pro- 
ducer-handler designation  is  to  be  issued 
to  any  member  of  such  a  producers 
family,  any  aflSliate  of  such  a  producer, 
or  any  business  unit  of  which  such  a  pro- 
ducer is  a  part.  This  is  also  necessary 
in  order  to  avoid  windfall  benefits. 

As  earlier  stated,  a  producer  will  re- 
ceive a  base  when  the  plant  to  which  he 
has  been  shipping  becomes  a  pool  plant. 
Such  a  producer  should  have  to  wait  1 
full  year  before  he  Is  allowed  to  transfer 
a  base  computed  from  a  full-production 
history  period.  Otherwise,  if  the  plant 
holds  only  a  short-term  contract  in  this 
market  and  loses  it  say  6  months  later, 
the  producers  shipping  to  that  pismt 
could  sell  their  allotted  base,  thereby  re- 
ceiving a  windfall  gain. 
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Although  the  recommended  decision 
provided  for  a  1-year  restriction  on  all 
base  transfers,  It  was  not  int-ended  that 
such  pravlsion  be  applied  to  all  catego- 
lies  of  producers.  The  1-year  restriction 
was  intended  to  apply  to  a  producer  who 
enters  the  market  because  the  plant  that 
receives  his  milk  becomes  a  pool  plant. 
Such  a  producer  is  assirmed  a  full  pro- 
duction history  and  Class  I  base  effective 
immediately  based  on  his  deliveries  to 
the  nonpool  plant.  Also,  the  1-year  re- 
striction was  intended  to  apply  to  a 
producer  who  delivered  to  a  nonpool 
(other  order  or  manufacturing >  plant 
snd  began  delivery  to  an  Inland  Empire 
pool  plant.  Such  a  producer  is  assigned  a 
production  history  and  Class  I  base  effec- 
tive on  the  first  day  of  the  third  month 
after  his  first  delivery  of  producer  milk 
'not  to  exceed  90  days>  based  on  his 
deliveries  to  the  nonpool  plant.  Accord- 
ingly, the  order  is  changd  to  pronde  that 
the  1-year  restriction  on  base  transfers 
shall  apply  only  to  the  producers  de- 
scribed in  this  paragraph. 

The  order  al.so  contains  a  pro\ision 
that  prevents  the  sale  of  a  ba.se  com- 
puted from  less  than  a  full  production 
history  period.  Exceptor  contended  that 
this  provision  adequately  covers  the  new 
producers  discussed  in  the  preceding  par- 
agraph. They  contended  there  is  no  need 
to  provide  additional  provisions  appli- 
cable to  such  producers,  and  suggested 
that  the  paragraph  restricting  all  base 
transfers  for  1  year  be  deleted.  The  pro- 
vision exceptor  deems  to  be  adequate 
would  not  cover  the  situation  when  the 
new  producers  described  in  the  preced- 
ing paragraph  shipped  milk  to  nonpool 
plants  during  the  full  production  history 
period.  In  these  circumstances,  such  pro- 
ducers should  not  be  at  liberty  to  sell 
their  bases  for  a  period  of  1  year  from 
the  date  of  receipt. 

If  base  transfers  by  such  producers 
are  not  restricted,  the  following  situa- 
tion could  occur.  A  producer  could  sell 
his  Puget  Sound  base  one  day.  become  a 
producer  on  the  Inland  Empire  market 
the  next  day,  and  be  assigned  a  full  pro- 
duction history  and  Class  I  base.  With- 
out the  1-ycar  restriction  on  the  transfer 
of  base  the  producer  could  make  such 
base  available  for  sale  Immediately.  Such 
sale  would  be  a  "windfall"  for  the  pro- 
ducer. This  type  of  situation  should  not 
be  permitted. 

If  an  incentive  to  obtain  such  returns 
Is  provided  by  the  order,  it  would  affect 
adversely  the  Class  I  bases  of  the  other 
producers  regularly  supplying  the  fluid 
milk  needs  of  the  market.  Tliis  would 
occur  because  the  Class  I  base  percentage 
would  decrease  as  a  result  of  the  addi- 
tional production  history  bases  estab- 
li'^hed  for  the  new  "transient"  producers. 
These  effects  would  be  contrary  to  the 
Act.  to  promote  orderly  marketing,  in- 
cluding assurance  of  a  stable  supply  of 
milk  for  the  Inland  Empire  market. 

In  addition  to  these  restrictions  on 
transferring  base,  certain  restrictions 
are  necessary  to  discourage  established 
producers  from  selling  their  bases  and 
earning  new  bases.  A.s  pointed  out  ear- 
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lier  in  the  decision  a  producer  who  trans- 
fers his  entire  Class  I  base,  would  receive 
only  the  Class  in  price  for  his  milk  until 
the  later  of  the  following  dates:  (1)  The 
first  day  of  the  third  month  following 
the  month  in  which  he  resumes  delivery 
of  producer  milk  for  the  market;  or  (2) 
the  first  day  of  the  seventh  month  fol- 
lowing the  month  in  which  he  ceases 
deliveries  or  disposes  of  his  Class  I  base. 
In  exceptions,  proponent  contended 
that  a  provision  is  needed  to  prevent  a 
producer  from  .selling  his  Class  I  base  in 
one  market  and  shifting  to  another  mar- 
ket with  a  Class  I  base  plan  and  getting 
a  Class  I  base  assignment  on  the  basis  of 
his  deliveries  to  the  nonpool  <  other  or- 
der* plant.  Proponent  contended  that  a 
producer  who  sells  his  Class  I  base  under 
any  order  prior  to  entering  the  Inland 
Empire  market  should  receive  the  same 
treatment  as  a  producer  wiio  forfeits  or 
disposes  of  his  Class  I  base  under  the 
Inland  Empire  order. 

The  order  permits  an  Inland  Empire 
producer  to  "sxvitch"  to  another  market 
such  as  Puget  Sound  becaase  the  statute 
does  not  prohibit  such  choice  on  the  part 
of  a  producer.  However,  if  he  comes  back 
on  the  Inland  Empire  market,  he  would 
be  assigned  a  production  history  and 
Class  I  base  on  the  same  basis  as  any 
Inland  Empire  producer  who  sells  his 
base  and  continues  as  a  producer  for  the 
market. 

If  the  base  plan  sot  forth  herein  is 
adopted,  Class  I  base  plans  will  operate 
in  two  adjoining  markets  in  the  North- 
west region.  There  Ls  nothing  in  the  hear- 
ing record  to  indicate  that  "switching" 
of  producers  between  the  Puget  Sound 
and  Inland  Empire  markets  will  actually 
occur. 

Tlie  opportunity  and  incentive  for  such 
"switching"  may  be  limited.  Each  order 
will  contain  a  provision  designed  to  deter 
such  so-called  "market-hopping"  by  pro- 
viding that  a  producer  as.signed  a  Class  I 
base  on  deliveries  to  a  nonpool  plant  can- 
not transfer  such  base  for  a  period  of 
1  year. 

It  is  necessary  to  insure  that  a  pro- 
ducer who  transfers  his  entire  base  shall 
not  evade  the  prescribed  waiting  period. 
It  is  provided,  therefore,  that  the  restric- 
tions set  forth  above  shall  apply  to  a  per- 
.son  using  the  same  production  facilities 
as  had  been  used  by  tlie  transferor-pro- 
ducer if  such  person  is  a  member  of  the 
immediate  family  of  the  transferor- 
producer  <or  is  the  transferor-producer 
under  a  different  name).  In  such  case, 
production  of  milk  using  such  facilities 
would  be  considered  as  a  continuation 
of  the  operation  by  the  transferor- 
producer.  This  restriction  should  apply 
also  to  the  use  of  any  production  facility 
to  which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  transferor-producer 
has  a  financial  interest,  if  such  facility 
commences  production  after  the  effective 
date  of  the  transfer  or  if  the  transferor- 
producer  acquired  his  financial  interest 
in  such  person  later  than  3  months  prior 
to  the  effective  date  of  the  transfer. 

The  same  restrictions  shall  apply  to  a 
producer  who  has  forfeited  his  base  and 


resumes  production  either  as  an  individ- 
ual or  as  a  financially  Interested  party 
In  the  new  business  unit.  These  restric- 
tions, however,  would  not  apply  to  a 
separate  production  facility  in  which  the 
producer  who  transferred  or  forfeited  his 
base  held  a  financial  interest  more  than 
3  months  prior  to  the  effective  date  of 
the  base  transfer  or  forfeiture. 

The  person  who  forfeits  his  base  or 
who  sells  his  entire  base  and  resumes 
production  at  a  subsequent  date,  or  who 
continues  in  production.  Is  not  a  new 
producer  in  the  same  sense  as  other  non- 
base-holding  dairy  farmers.  Therefore, 
he  need  not  be  assigned  a  base  in  the 
same  manner  or  in  the  same  time  period 
as  other  dairy  farmers  becoming 
producers. 

An  intrafamlly  transfer  Involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  of  his  immediate  family  (in- 
cluding transfers  to  an  estate  and  from 
an  estate  to  a  member  of  the  family), 
provided  that  the  transfer  Implements 
a  continuous  operation  on  the  same  farm 
with  the  same  herd.  The  one-third  lapse 
of  base  should  not  apply  to  an  intra- 
family  transfer. 

In  exceptions,  proponent  asked  that 
the  term  "intrafamlly"  be  specifically 
defined  to  include  certain  relationships. 
For  purposes  of  administering  the  Intra- 
famlly transfer  provisions  of  the  order, 
the  following  relatives  will  be  considered 
to  be  members  of  the  same  immediate 
family: 


Hu.sband  or  wife. 

Son  or  daughter 
(natural  or  adopt- 
ed). 

Brother   or   sister. 

Father  or  mother. 

Grandfather    or 
grandmother. 

Grandson  or  grand- 
daughter. 

Stepson  or  step- 
daughter. 


Stepfather   oc   step- 
mother. 

Stepbrother  or  step- 
sister. 

Son-in-law  or 
daughter-in-law. 

Father-in-law  or 
mother-in-law. 

Brother-in-law  or 
slster-ln-law. 

Uncle  or  aunt. 

Nephew  or  niece. 


Proponent  contended  that  imcles, 
aunts,  nephews,  and  nieces  are  too  dis- 
tant relatives  to  be  considered  members 
of  the  same  Immediate  family.  In  the 
agricultural  commimity  It  Is  not  tmusual 
for  an  imcle  and  a  nephew,  for  example, 
to  be  working  together  on  the  same  farm. 
In  addition,  the  relatives  proponent  asks 
to  be  excluded  are  no  more  distant  than 
some  of  those  proposed  for  Inclusion.  It 
Is  concluded,  therefore,  that  the  afore- 
mentioned relationships  should  also  be 
considered  "intrafamlly." 

If  a  Class  I  base  is  owned  jointly  by 
one  or  more  members  of  a  family  the 
pro  rata  share  of  each  coowner  may  be 
F>assed  to  an  immediate  family  member 
and  there  will  be  no  one-third  lapse  of 
base  provided  there  is  no  interruption  of 
the  dairy  operation  on  the  same  farm. 

Another  special  category  of  transfers 
concerns  corporations.  If  a  corporation 
holds  base,  a  change  in  owTiership  of 
the  stock  that  transfers  contrcrf  to  a 
new  person  or  persons  will  require  a 
transfer  of  base  in  compliance  with  the 
transfer  provisions.  Moreover,  since  cor- 
porations may  control  other  corpora- 
tions, every  time  controlling  Interest  Is 
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transferred  to  another  corporation,  there 
will  be  a  corresponding  transfer  of 
base  in  compliance  with  the  transfer 
provisions. 

To  facilitate  administration  of  the 
plan  proposed  herein,  a  base  transfer 
request  must  be  filed  with  the  market 
administrator  prior  to  the  first  day  of 
the  month  In  which  it  is  to  be  effective. 
Even  when  a  farm  and  herd  are  trans- 
feiTed  with  the  base,  the  base  transfer 
request  must  still  be  made  prior  to  the 
first  day  of  the  month  of  transfer. 

(i)  Provisions  for  alleviation  of  hard- 
ship and  inequity.  The  Agricultural  Act 
of  1970  requires  that  provision  be  made 
for  the  alleviation  of  hardship  and  In- 
equity among  producers.  Proponents  tes- 
tified about  some  of  the  conditions  un- 
der which  such  provision  might  be  appli- 
cable. However,  no  one  put  forth  the 
claim  that  every  Incident  of  hardship  or 
inequity  could  be  identified  in  advrance 
so  that  provision  could  be  made  for  it 
in  the  order.  Accordingly,  the  plan  pro- 
vided herein  establishes  guidelines  for 
the  review  of  claims  from  producers  rela- 
tive to  hardship  or  inequity  under  the 
Class  I  base  plan. 

Provisions  are  Included  In  the  order 
to  identify  circumstances  under  which  a 
producer  may  apply  for  relief  from  hard- 
ship or  inequity.  A  producer  may  apply 
for  adjustment  for  alleviation  of  hard- 
ship or  inequity  if  he  concludes  that  his 
production  history  is  not  representative 
of  his  level  of  milk  production  because  of 
conditions  which  are  beyond  his  control 
(such  as  disasters  of  nature,  disease,  pes- 
ticide residue,  ecological  constraints,  and 
condemnation  of  milk).  Conditions  over 
which  a  producer  could  have  exerted  con- 
trol through  prudent  precautionary 
measures  are  not  cause  for  hardship  ad- 
justment. These  conditions  would  in- 
clude, for  example,  inability  to  obtain 
adequate  labor  or  equipment  failure  dur- 
ing the  representative  base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  condition  or  inequity  affecting 
him.  The  request  would  be  submitted  to 
the  market  administrator  for  review  by 
the  hardship  committee.  A  claimed  hard- 
ship or  Inequity  would  set  forth  the  fol- 
lowing: (1)  Conditions  that  caused  al- 
leged hardship  or  inequity;  (2)  extent  of 
relief  or  adjustment  requested;  (3)  basis 
upon  which  the  amount  of  adjustment 
requested  was  detennined;  and  (4)  rea- 
sons why  the  relief  or  adjustment  should 
be  granted.  Such  request  must  be  filed 
within  45  days  of  the  date  on  which  Class 
I  bases  are  issued,  or  of  the  occurrence 
to  which  it  is  related. 

The  market  administrator  would  es- 
tablish one  or  more  "Producer  Base  Com- 
mittees." A  committee  would  consist  of 
five  producers  appointed  by  the  market 
administrator.  The  committee  would  re- 
view the  requests  for  relief  from  hard- 
ship or  inequity  referred  to  it  by  the 
market  administrator  in  a  meeting  called 
by  the  market  administrator.  TTie  market 
administrator,  or  his  designated  repre- 
sentative would  be  the  recording  secre- 
tary at  the  meeting.  The  committee  deci- 


sion must  be  endorsed  by  at  least  3  of  the 
5  members  to  represent  a  committee 
quonim. 

Producer  Base  Committee  recom- 
mendations to  deny  any  request  would  be 
final  upon  notification  of  the  producer, 
subject  only  to  appeal  by  such  producer 
to  the  Director,  Eteiry  Division,  within  45 
days  after  the  notification.  Recommen- 
dations of  the  committee  to  grant  a  re- 
quest, in  whole  or  in  part,  would  be  trans- 
mitted to  the  Director,  Dairy  Division, 
and  would  become  final  unless  vetoed  by 
the  Diiector  within  15  days  after 
transmittal. 

A  group  of  producers  excepted  to  the 
fact  that  the  market  administrator  will 
appoint  the  producers  to  the  Producer 
Base  Committee  to  review  producer 
claims  regarding  hardship  or  inequity. 
They  contended  that  such  committee 
should  be  elected  by  producers.  The  pro- 
visions to  alleviate  claims  of  hardship 
and  inequity  in  the  Inland  Empire  mar- 
ket are  verj'  similar  to  those  provided 
imder  the  two  Class  I  base  plans  now  in 
effect  (Puget  Sound  and  Georgia).  The 
provisions  have  worked  well  in  those 
markets.  There  is  insufficient  evidence  in 
the  record  on  which  to  adopt  another 
method  of  selecting  producers  to  the  Pro- 
ducer Base  Committee.  It  is  concluded 
that  the  proposed  metliod  is  appropriate. 
Even  though  the  market  adminis- 
trator does  select  the  producer  rep- 
resentatives on  the  Producer  Base  Com- 
mittee, an  adverse  decision  by  the  com- 
mittee may  be  appealed  by  the  producer 
to  the  Director  of  the  I>airy  Division. 
Hence,  the  market  administrator  does 
not  have  sole  authority  over  the  actions 
of  the  Producer  Base  Committee.  If  the 
need  arises,  a  different  selection  method 
could  be  considered  at  another  hearing 
after  market  experience  with  the  plan. 

The  market  administrator  is  author- 
ized to  reimburse  committee  members  for 
their  services  at  $20  per  day,  and  for  nec- 
essary travel  and  subsistence  expenses 
incurred  in  carrying  out  their  duties  as 
committee  members.  Reimbursement  to 
committee  members  would  be  from 
moneys  collected  imder  the  administra- 
tive expense  fund. 

At  the  hearing,  a  proprietary  handler 
witness  objected  to  financing  the  Pro- 
ducer Base  Committee  with  funds  col- 
lected in  the  administrative  fund. 

The  moneys  collected  in  the  fund  are 
to  pay  for  the  necessary  expenses  in- 
currecl  in  the  administration  of  the  order. 
The  statute  expressly  requiies  that  pro- 
vision be  made  for  the  relief  of  hard- 
ship and  inequity  among  producers  in 
the  administration  of  the  Class  I  base 
plan.  It  has  been  concluded  that  the 
review  of  petitions  for  such  relief  can 
be  handled  most  effectively  by  producer 
base  committees.  Hence,  the  expense  as- 
sociated with  the  operation  of  such  com- 
mittees Is  one  that  is  incurred  in  the 
performance  of  an  appropriate  and  nec- 
essary function  In  the  administration  of 
the  order.  Therefore,  the  order  should 
provide  that  the  necessary  expenses  in- 
curred by  the  Producer  Base  Committees 
be  paid  from  moneys  collected  pursuant 
to  the  administrative  assessment. 


(j)  Administrative  provisions.  Under 
the  Class  I  base  plan  certain  categories 
of  new  producers,  as  described  above,  re- 
ceive payment  for  their  milk  at  the  Class 
III  price,  rather  than  at  the  uniform 
prices  for  base  and  excess  milk.  The  pro- 
visions of  the  order  relating  to:  computa- 
tion of  the  uniform  price;  and  payments 
to  producers  are  revised  to  refiect  this. 

The  definition  of  a  producer-handler 
must  be  amended  to  provide  that  if  a 
person  had  been  a  producer  under  the 
order  and  had  been  assigned  a  Class  I 
base,  he  must  forfeit  such  base  to  be 
designated  a  producer-handler. 

Except  as  noted  above,  any  changes 
made  in  the  language  of  the  proposed 
amendments  pursuant  to  this  decision 
are  for  the  purpose  of  clarification  and 
do  not  otherwise  affect  the  essential  ap- 
plication of  the  provisions.     _. 

(k)  Continuing  provisions  in  the  event 
of  lack  of  approval  by  producers  or  ex- 
piration of  statutory  authority  for  the 
Class  I  base  plan.  Tlie  order  should  in- 
clude provisions  for  the  computation  of 
a  uniform  price  for  the  producer  milk 
to  be  used  in  distributing  returns  to  pro- 
ducers in  the  event  producers,  voting 
individually  in  a  separate  referendum, 
fail  to  approve  the  Class  I  base  plan. 
Such  provisions  also  would  be  necessary 
in  the  event  that  the  statutory  authority 
for  Class  I  base  plans  should  expire  while 
the  Class  I  base  plan  is  in  effect  If  in- 
corporated in  the  order. 

Some  producer  witnesses  indicated 
their  opposition  to  the  adoption  of  a 
Class  I  base  plan.  They  uiged  that  the 
order  continue  to  provide  for  payment 
to  all  pr(xlucers  of  a  uniform  price  for 
milk,  regardless  of  the  production  his- 
tory of  the  Individual  producers.  Pro- 
ducer witnesses  who  supix)rted  the 
adoption  of  the  Class  I  base  plan  testi- 
fied that  the  order  should  be  continued 
in  effect  if  the  proposed  Class  I  base  plan 
were  not  approved  by  producers  voting 
in  a  separate  referendum.  It  was  the 
position  of  the  latter  group  that,  in  such 
event,  returns  should  be  distributed  to 
producers  by  means  of  a  imiform  price 
applicable  to  all  producer  milk. 

For  the  reasons  set  forth  above,  it  has 
been  concluded  that  producers  should 
have  the  opportunity  to  decide  whether 
returns  from  the  sale  of  their  milk  should 
be  apportioned  among  producers  through 
a  Class  I  base  plan.  Incorporation  in  the 
order  of  provisions,  either  to  effectuate  a 
Class  I  base  plan,  or  to  provide  for  the 
computation  of  a  tuiiform  price  appli- 
cable to  all  producer  milk,  will  afford 
producers  the  opportunity  to  decide 
which  of  these  provisions  should  be  in- 
cluded in  the  order.  It  will  also  provide 
for  the  continued  functioning  of  the  or- 
der in  the  event  statutorv"  authority  for 
the  plan  shotild  expire  while  the  plan  is 
in  effect. 

2.  Class  III  milk  price.  The  Class  III 
milk  price  should  be  the  basic  formula 
price  (Miruiesota- Wisconsin  pay  price 
series)  for  the  month,  but  not  to  ex- 
ceed a  "snubber"  price  based  on  butter 
and  nonfat  dry  milk  prices. 

Currently,  the  Class  m  price  is  com- 
puted on  the  basis  of  butter  and  nonfat 
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di  V  milk  values  In  a  formula  recognizing 
yield  factors  for  these  products  and  a 
manufacturing  allowance  ("make  al- 
lowance"). This  type  of  formula  has 
been  provided  in  the  order  since  its  in- 
ception in  1956. 

Proposals  to  amend  the  Class  III  price 
formula  were  made  by  two  cooperative 
as.'iociations  representing  producers  sup- 
plvin?  mill:  to  the  market.  Both  associa- 
tions proposed  that  the  Class  III  price  be 
ba.'^ed  on  the  lower  of  the  basic  formula 
price  "Minnesota-Wisconsin  pay  price 
series'  for  the  month,  or  a  "snubber" 
pnce  based  on  butter  and  nonfat  dry 
milk  prices.  One  roorcative  proposed 
that  the  snubber  formula  include  a  67- 
cent  'make"  allowance,  while  the  other 
cooperative  proposed  a  make  allowance 
of  48  cents. 

Working  as  an  alternate  formula  to  the 
Minnesota-Wisconsin  price,  the  first  of 
such  proposals  would  have  decreased 
the  average  Class  III  price  about  4  cent5 
per  hundredweight  in  1971,  while  the 
other  proposal  would  have  increased  the 
average  Class  III  price  about  5  cents  per 
hundredweight.  The  latter  would  make 
the  Class  III  price  level  in  this  market 
the  same  as  that  provided  (with  an  iden- 
tical formula)  for  the  Puget  Sound  and 
Oregon-Washington  milk  orders.  Thus, 
the  issue  Is  whether  the  Class  III  price 
level  should  be  increased  or  decreased. 

Proponent  of  the  lower  Class  III  price 
contended  that  conditions  in  the  Inland 
Empire  market  are  not  as  favorable  for 
the  manufacture  of  dairy  products  as 
those  in  other  competing  markets.  This 
association  handles  the  major  part  of 
the  markets  reserve  supplies.  Testimony 
of  the  association's  witness  in  support 
of  a  lower  Class  HI  price  centered  on  the 
prices  the  a.ssociation  received  for  the 
disposition  of  reserve  milk  in  the  past 
and  a  projected  first  year  operating 
statement  for  the  new  milk  manufac- 
turing plant  it  has  opened  recently  In 
Spokane. 

In  1971.  the  as.sociation  di.sposed  of  44 
percent   of   its   surplus   milk   to  plants 
regulated  by  the  Puget  Sound  milk  order 
For  this  milk  it  received  the  Puget  Sound 
Class  III  price,  which  averaged  5  cents 
per  himdredwelght  higher  than  the  In- 
land Etopire  Class  m  price.  In  addition. 
It  received  dividends  of  $15,000  from  the 
regional  cooperative  marketing  agency. 
The   association  also  disposed  of  2< 
percent,  of  its  surplus  milk  in  1971  to  a 
manufacturing  plant  regulated  by  the 
Oregon-Washington    order.    The    prices 
received    for    this    milk    exceeded    the 
Oregon-Washington     Class     III     price, 
which  likewise  averaged  5  cents  per  hun- 
dredweight higher  than  the  Inland  Em- 
pire Class  III  price.  E>uring  the  last  three 
months  of  1971,  the  price  the  association 
received  on  its  dispositions  to  the  Ore- 
gon-Wasiiington    order    plant   averaged 
53  cents  per  hundredweight  higher  than 
the  Inland  Empire  Class  in  price.  In  ad- 
dition, the  association  received  $65,000  In 
dividends  from  the  cooperative  for  the 
year. 

Another  14  percent  of  its  surplus  dis- 
position for  1971  was  sold  to  mainiifactiir- 


ing  plants  In  Idaho.  The  witness  for  the 
cooperative  provided  the  prices  it  received 
for  such  dispositions  during  the  first  6 
montlis  of  1971.  During  this  period,  the 
association  received  prices  averaging  33 
cents  per  hundredweight  over  the  Inland 
Empire  Class  III  prices. 

The  association  incurred  hauling  ex- 
pense to  the  plant  of  disposal  that  was 
deducted  in  determining  the  net  price 
available  to  producers  from  such  dis- 
positions. 

The  foregoing  price  data  demonstrate 
clearly  that  manufacturing  plants  lo- 
cated in  Washington,  Oregon  and  Idaho. 
wliich  have  handled  a  substantial  portion 
of  the  Inland  Empire  market's  surplus 
disposition,  paid  prices  higher  than  the 
Inland  Empire  Class  III  price.  In  addi- 
tion, dairy  farmers  delivering  manufac- 
turing grade  milk  to  plants  located  in 
Idaho  and  Oregon  during  1971  received 
prices  that  averaged  $4.84  per  hundred- 
weight for  milk  testing  3.5  percent  but- 
tei-fat.  Such  prices  were  12  cents  above 
the  Inland  Empire  average  Class  HI 
price  for  1971. 

In  the  future,  the  method  of  disposing 
of  the  market's  surplus  milk  will  be 
changed.  A  new  surplus  manufacturing 
plant  has  been  constructed  in  the  mar- 
keting area,  providing  a  local  outlet  for 
the  markets  reserve  milk  supply.  This 
plant  will  be  capable  of  processing  all 
the  reserve  milk  for  the  market.  The 
presence  of  the  new  plant  virtually  will 
eliminate  the  considerable  transporta- 
tion costs  associated  with  handling  the 
market's  surplus  milk  in  the  past. 

At  the  hearing  a  witness  for  the  asso- 
ciation proposing  a  lower  Class  m  price 
introduced  a  projected  operating  state- 
ment for  the  new  plant.  Based  cwx  the 
projection,  the  association  would  lose 
about  $7,000  during  the  first  year  of  op- 
eration. An  imfavorable  operating  posi- 
tion, including  initial  start-up  costs,  is 
not  an  imusual  situation  during  a 
plant's  first  year  of  operation.  It  should 
not  be  the  basis  for  measuring  the  farm 
value  of  milk  for  manufacturing  use. 

In  view  of  the  evidence  cwiceming 
higher  prices  being  paid  by  manufactur- 
ing plants  in  the  Northwest  and  the  avail- 
ability of  a  new  facility  locally  to  handle 
tlie  market  surpliw.  it  may  not  be  con- 
cluded that  this  market  Is  at  a  pricing 
disadvantage  with  competing  markets  in 
smplus  disposal.  The  proposal  to  lower 
the  Class  in  price  level  therefore  Is 
denied. 

The  second  proposal  was  made  by  a 
cooperative  association  that  operates  a 
pool  distributing  plant  under  the  order. 
It  would  establish  a  Class  m  price  for- 
mula identical  with  the  Class  HI  price 
formula  provided  in  both  the  Puget 
Soimd  and  Oregon- Washingt<m  milk  or- 
ders. As  previously  stated,  if  the  formula 
had  been  used  in  the  Inland  Empire  mar- 
ket during  1971.  Class  m  prices  would 
have  averaged  5  cents  per  hundredweight 
higher.  Under  the  formula,  the  basic  for- 
mula price  (Miimesota-Wisconsin)  would 
have  determined  the  Class  m  price  in  8 
of  the  12  months,  and  the  snubber  would 
have  detei-mined  it  in  the  other  4  months. 


Proponent  contended  that  the  present 
Class  III  price,  determined  solely  from 
butter  and  nonfat  dry  milk  prices,  will 
not  be  representative  of  the  farm  value 
of  milk  in  manufactured  product  uses  in 
this  area  in  the  future. 

It  was  testified  that  while  In  the  past 
manufacturing  facilities  located  in  the 
market  were  not  fully  adequate,  the 
newly  consti-ucted  plant  will  be  adequate 
to  handle  all  the  market's  reserve  sup- 
ply. In  proponent's  view,  this  change  in 
marketing  conditions  warrants  a  price 
formula  that  will  relate  Class  III  prices 
to  those  prevailing  in  the  entire  north- 
western region,  notably  the  Puget  Sound 
and  Oregon-Washington  markets,  and 
with  manufacturing  milk  values  gener- 
ally, because  the  dairy  products  made 
from  Class  HI  milk  are  sold  in  a  nation- 
wide competitive  market.  This  Is  the 
stated  objective  of  proposing  to  employ 
the  Mirmesota- Wisconsin  price  series  as 
a  constituent  of  the  Class  HI  price 
formula. 


Admittedly,  the  pricing  of  reserve  milk 
imder  a  Pedei-al  order  is  complex.  In  this 
market,  as  in  other  markets,  the  problem 
is  one  of  (1 )  relating  surplus  milk  prices 
to  the  prices  that  imregulated  manufac- 
turing plants  pay  for  milk.  (2)  accom- 
modating the  methods  by  which  coop- 
eratives handle  reserve  milk,  and  (3)  as- 
suring producers  that  they  receive  full 
value  for  their  milk. 

Regulated  plants  ccanpete  with  unreg- 
ulated plants  in  the  marketing  of  manu- 
factvu^d  dairy  products.  Consequently, 
it  is  important  to  maintain  close  align- 
ment between  order  surpliis  prices  and 
farm  pay  prices  for  imregulated  milk. 
Using  the  Minnesota- Wisconsin  series  as 
the  primary  basis  for  pricing  reserve  milk 
not  only  helps  to  establish  the  desirable 
price  parity  between  regulated  and  im- 
regulated plants  but  also  provides  a  rea- 
sonably consistent  basis  of  pricing  milk 
Eimong  regulated  markets. 

The  Minnesota- Wisconsin  price  series 
represents  actual  prices  paid  farmers  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin.  It  is  announced  for  each 
month,  on  or  before  the  fifth  day  of  the 
following  month,  by  the  Department.  It 
is  based  on  a  large  sampling  of  plants  In 
Minnesota  and  Wisconsin  not  imder 
regulation.  Approximately  one-half  of 
the  manufacturing  grade  milk  sold  in  the 
United  States  is  produced  in  these  two 
States. 

Use  of  the  Minnesota-Wisconsin 
series  as  a  constituent  of  the  Class  in 
price  formula  assures  that  the  price 
under  the  order  Is  kept  constantly  up  to 
date  with  changing  values  of  manufac- 
turing milk.  The  Minnesota-Wisconsin 
price  for  the  month,  and  the  resulting 
"make  allowance"  taken  by  these  manu- 
facturing milk  plants  (mosUy  coopera- 
tives), are  established  by  competitive 
conditions.  Such  price  therefore  reflects 
the  margin  reasonably  efficient  unregu- 
lated manufacturing  plants  are  taking 
for  their  manufacturing  operations.  Use 
of  such  price  under  the  order  provides 
the  same  margin  to  the  operator  of  a 
regulated  manufacturing  milk  plant. 
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Besides  relating  the  order  Class  in 
price  to  prices  paid  by  unregulated 
manufacturing  plants,  another  objective 
of  pricing  reserve  milk  under  an  order 
is  to  maximize  returns  to  producers  while 
at  the  same  time  encouraging  the  orderly 
disposition  of  such  milk. 

It  is  the  returns  from  all  classes  of 
milk  that  provide  farmers  the  incentive 
to  produce  the  needed  milk  supply.  To 
the  extent  that  the  price  for  reserve  milk 
in  the  market  contributes  less  than  its 
full  market  value  to  producers'  returr^s, 
the  Class  I  price  must  be  higher  than 
otherwise  necessary  to  make  up  the  dif- 
ference. Accordingly,  it  is  appropriate 
that  the  reserve  milk  supplies  be  priced 
at  the  highest  practicable  level  consistent 
with  orderly  disposal  of  the  milk.  Since 
the  excess  market  supplies  for  this  mar- 
ket normally  are  made  into  manufac- 
tured dairy  products,  such  milk  should  be 
priced  on  the  same  basis  as  milk  in  other 
parts  of  this  general  area  that  is  so  used. 
In  this  way,  producers  supplying  the 
market  may  be  assured  that  they  receive 
prices  that  reflect  prevailing  values  in 
the  region. 

As  indicated  previously,  the  proposed 
formula  would  have  increased  the  aver- 
age Class  m  price  5  cents  per  himdred- 
welght in  1971.  The  prices  of  nuiir  used 
for  Class  ni  prnposes  at  manufacturing 
plants  in  Oregon,  Washington,  and  Idaho 
generally  have  exceeded  the  Inland  Em- 
pire Class  m  price.  The  change  provided 
herein  is  appropriate  under  current  mar- 
keting conditions. 

The  price  for  Class  n  milk  is  deter- 
mined by  adding  25  cents  to  the  Class  in 
price.  There  was  no  proposal  before  the 
hearing  to  change  the  relationship  be- 
tween the  Class  n  and  Class  HI  prices, 
which  heretofore  has  been  found  appro- 
priate. This  relationship  is  continued, 
and  it  is  identical  with  the  relationship 
between  Class  n  and  Class  m  prices  for 
the  adjacent  Puget  Sound  and  Oregon- 
Washington  markets. 

A  proprietary  handler  representative 
excepted  to  Increasing  the  Class  n  price 
by  changing  the  CTass  HI  price  level. 
Exceptor  contended  that  the  hearing 
notice  did  not  adequately  notify  han- 
dlers of  an  Increase  in  the  Class  n  price. 

The  Class  n  price  formula  in  the  In- 
land Empire  order  has  provided  for  the 
addition  of  25  cents  to  the  Class  m  price 
since  the  order's  inception  in  1956.  It 
would  be  difficult  to  believe  that  a  han- 
dler engaged  in  Class  n  disposition  In 
this  market  would  not  be  completely 
aware  of  this  pricing  situation.  Exceptor, 
who  engages  in  Class  U  milk  operations, 
was  present  at  the  hearing  and  had  op- 
portunity to  propose  a  different  Class 
Il-Class  ni  price  relationship  in  light  of 
the  Class  HI  price  formula  proposal.  No 
evidence  was  presented  in  support  of  a 
change  in  the  formula  now  provided  for 
pricing  Class  n  milk.  Under  these  cir- 
cumstances, it  must  be  concluded  that 
the  present  method  of  fixing  the  Class 
n  price  in  this  market  continues  to  be 
appi'opriate. 

3.  Miscellaneous,  administrative,  and 
conforming    changes,    (a)     The    order 


should  be  amended  to  eliminate  the  pos- 
sibility of  double  charges  on  milk  mov- 
ing from  a  regulated  plant  to  an  unregu- 
lated plant  and  thence  to  a  regulated 
plant. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products  or  in  the  packaging  of  products 
in  particular  type  containers.  It  is  not 
uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  a  nonpool  plant  for 
special  processing,  and  the  finished  prod- 
ucts to  be  moved  back  to  a  regulated 
plant.  When  the  milk  Is  initially  priced 
at  the  Class  I  price,  the  market  price 
structure  is  in  no  way  undermined  if  this 
milk  or  its  equivalent  is  disposed  of  by 
the  nonpool  plant  in  the  regulated 
market. 

The  order  should  provide  that  the  pool 
plant  operator  will  have  no  obligation  to 
the  pool  on  such  other  source  Clsiss  I 
milk.  This  is  achieved  through  a  revision 
of  the  allocation  provisions  and  the  pro- 
cedure for  computing  the  pool  obligation 
of  the  pool  plant  operator.  Receipts  of 
packaged  fluid  milk  products  at  a  pool 
plant  fi'om  an  unregulated  supply  plant 
would  be  allocated  to  the  pool  plant's 
Class  I  utilization  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat  disposed  of  to  the  unregulated 
plant  by  handlers  fully  regulated  under 
any  Federal  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation  un- 
der any  order.  This  allocation  would  be 
made  prior  to  any  other  allocation  of 
receipts  to  tlie  plant's  Class  I  utilization, 
and  no  order  obligation  would  apply  to 
the  milk  so  allocated  to  Class  I.  In  the 
case  of  fluid  milk  products  received  at  a 
pool  plant  from  an  unregulated  supply 
plant  in  bulk  form,  the  provision  setting 
forth  a  handler's  pool  obligation  would 
specify  that  no  payment  would  apply  to 
any  such  milk  allocated  to  Class  I  if.  as 
just  described  for  packaged  milk,  an 
equivalent  amount  of  milk  received  at 
the  unregulated  plant  had  been  priced  as 
Class  I  milk  under  some  order. 

The  provisions  prescribing  the  obliga- 
tions of  a  partially  regulated  distributing 
plant  should  be  changed  also  in  this  re- 
gard. When  such  plant's  obligation  is 
computed  as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  already  have  been  priced  as 
Class  I  milk  under  another  Federal  order. 
Also,  in  computing  sucli  a  plant's  pool 
obligation  on  rout«  sales  in  the  market- 
ing area,  recognition  should  be  given  to 
any  receipt  of  milk  at  such  plant  from 
an  unregulated  plant  if  an  equivalent 
amount  of  milk  received  at  the  latter 
plant  already  has  been  priced  a.s  Class  I 
milk  under  another  order. 

The  order  now  Imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  souice  Class  I  milk,  except 
that  received  in  fluid  form  from  a  pool 
plant  or  an  other  order  plant.  This  may 
include  milk  that  already  has  been  priced 
as  Class  I  milk  under  some  Federal  order 
as  described  above.  With  the  removal  of 
a  "double"  Class  I  charge  on  such  milk 


the  order  should  be  changed  to  remove 
any  assessment  on  such  milk  for  admin- 
istrative expenses  when  such  milk  is  sub- 
ject to  an  administrative  assessment 
under  the  order  that  initially  priced  the 
milk. 

(b)  The  order  should  be  changed  to 
provide  that  the  Class  I  price  applicable 
to  receipts  of  other  source  milk,  after  ad- 
justment for  location  of  the  shipping 
plant,  shall  be  not  less  than  the  Class  III 
price. 

A  pool  plant  opyerator's  obligation  to 
the  producer-settlement  fund  may  in- 
clude a  payment  on  receipts  from  unreg- 
ulated sources  that  are  allocated  to  Class 
I.  The  order  now  provides  that  the 
weighted  average  price,  when  adjusted 
for  location,  should  be  not  less  than  the 
Class  m  price.  However,  no  such  limit 
is  placed  on  adjustments  to  the  Class  I 
price. 

Such  limitation  is  appropriate,  other- 
wise, under  certain  conditions  a  handler 
could  receive  payment  from  the  pro- 
ducer-settlement fund  on  such  receipts. 
It  could  result  whenever  the  applicable 
location  adjustment  at  the  plant  ex- 
ceeded the  differences  between  the  Class 
I  and  Class  IH  prices.  Under  these  cir- 
cumstances, producers  under  the  order, 
in  effect,  would  be  providing  a  handler 
with  a  credit  that  reduced  his  costs  for 
the  other  source  milk  below  its  value  for 
manufacturing  uses.  A  handler  should 
not  be  provided  this  incentive  to  Import 
milk  from  distant  sources  at  the  expense 
of  local  producers.  The  order  should  be 
amended  where  applicable,  to  limit  the 
Cla.ss  I  price,  when  adjusted  for  location, 
to  not  less  than  the  Class  HI  price. 

'D  The  handler  definition  of  the 
order  should  be  revised  to  remove  the 
option  now  provided  for  a  cooperative 
association  to  act  as  a  handler  on  fai-m 
bulk  tank  milk. 

The  change  provided  herein  would 
designate  a  cooperative  as.sociation  as 
the  handler  whenever  milk  of  its  pro- 
ducer members  is  delivered  direct  from 
the  farm  to  pool  plants  of  other  han- 
dlers in  a  tank  truck  owned  or  operated 
by  such  association  or  under  the  control 
of  such  association,  by  contract  or  other- 
wise, to  the  extent  that  such  association 
supervises  and  controls  the  determina- 
tion of  the  farm  weights  and  testes  of 
its  members'  milk. 

When  a  cooperative  association  takes 
responsibility  for  the  delivery  of  milk 
from  producers'  farms  to  regulated 
plants,  such  delivery  is  made  In  tank 
trucks.  Each  load  of  milk  usually  con- 
tains the  production  of  a  number  of 
farmers. 

The  quantities  of  milk  and  butt^rfat 
content  received  from  each  producer 
constitute,  in  the  aggregate,  the  skim 
milk  and  butterfat  in  the  pool  and  must 
be  reported  to  the  market  administrator 
Under  the  bulk  tank  handling  system, 
the  cooperative  association  is  in  control 
of  the  information  as  to  the  quantities 
of  milk  and  the  butterfat  tests  thereof 
received  from  each  producer.  After  the 
milk  is  commingled  with  the  milk  of 
other  producers  in  a  tank  truck,  there 
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is  no  further  opportunity  to  measui-e, 
sample  or  reject  the  milk  of  an  individual 
producer.  Accordingly,  when  weighing 
and  testing  are  conducted  under  the  di- 
rect supervision  and  control  of  a  coopera- 
tive association,  the  cooperative  should 
be  the  handler  responsible  for  reporting 
receipts  of  milk  from  member  producers 
and  its  disposition  to  other  plants. 

Under  these  circumstances,  the  re- 
sponsibility for  being  the  handler  mitst 
be  defined  clearly.  Otherwise,  when  a 
cooperative  association  performs  the 
fiuKtions  described  above,  the  possibility 
exists  for  protracted  and  costly  disputes 
between  the  association  and  handlers 
concerning  the  quantity  of  milk  delivered 
to  a  pool  plant  and  the  buttcrfat  tests 
of  the  milk  of  each  producer  member  in 
the  tank.  To  preclude  such  occurrence, 
the  cooperative  association  should  be 
designated  the  handler  whenever  it  is 
performing  such  functions. 

»d>  The  order  should  be  changed  to 
substitute  the  Chicago  92-score  butter 
price  as  a  basis  for  computing  butterfat 
differentials. 

The  order  now  provides  that  the  Chi- 
ca£(o  93-score  quotation  be  used  to  com- 
pute the  differentials.  However,  most 
orders  now  provide  for  using  the  92-score 
butler  quotation. 

A  price  quotation  for  93-score  butter  is 
not  always  available.  In  such  instances 
the  order  prescribes  that  the  Chicago  92- 
score  quotation  be  used.  In  recent  years, 
there  has  been  very  little  difference  be- 
tween the  two  quotations.  During  1971, 
the  93-score  quotation  averaged  63.38 
cents.  For  92-score,  the  annual  average 
was  68.35  cents.  In  1970  they  were  69  44 
and  69.43  cents  respectively. 

As  a  corollary  change,  the  words 
"daily"  and  "creamei-y"  would  be  discon- 
tinued in  referring  to  the  butter  price. 
Tlicse  two  word  changes  will  make  the 
description  of  the  butt«r  price  in  the 
butterfat  differential  provisions  com- 
ixjrt  vnith  the  recent  amendment  on 
advance  pricing  which  revised  the  de- 
scription of  the  butter  price  in  the  basic 
formula  provisions  of  the  order. 

The  changes  proposed  herein  will  pro- 
mote more  uniformity  among  orders. 

(el  The  order  format  should  be  re- 
vl.sed  to  provide  a  more  appropriate 
arrangement  of  order  provisions. 

The  regrouping  of  provisions,  together 
with  the  redesignation  of  section  num- 
bers, results  in  a  more  compact  order  and 
a  more  specific  grouping  of  related  order 
provisions.  No  substantive  change  in  or- 
der provisions  results  from  the  rear- 
rangement proposed  herein. 

The  need  for  such  rearrangement  re- 
flects the  cumulative  effect  of  past 
amendments,  and  the  recent  "general 
provisions"  amendments  that  resulted  in 
a  number  of  vinused  sections  that  dis- 
rupt the  continuity  of  the  order.  The 
redesignation  provided  herein  will  facili- 
tate future  order  amendments  to  pro- 
vide greater  uniformity  among  orders  in 
the  arrangement  of  order  provisions. 

Since  the  entire  Inland  Empire  order 
is  being  redrafted  at  this  time.  It  is  ap- 
propriate that  the  amended  order  pro- 
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vide  all  of  the  language  effective  at  the 
time  tills  proceeding  Is  completed.  The 
order  resulting  from  this  proceeding 
would  not  become  effective  prior  to  De- 
cember 1,  1972;  therefore,  the  amended 
order  language  that  becomes  effective 
on  December  1,  1972,  is  incorporated 
herein. 

RvLiNCs     ON    Proposed     Findings    and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  .such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein, 

<ai  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

( b »  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held;  and 

<d)  It  Is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  §  1133.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 


Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision  are  at  vaiiance  with  anj- 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
a^eement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
tliis  decision. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion OF  Referenditm  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure  for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq.),  to  determine  whether 
the  issuance  of  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended 
(except  for  the  proposed  Class  I  base 
plan>.  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area  is 
approved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  within  the  aforesaid 
marketing  area. 

It  is  hereby  further  directed  that  a 
separate  referendum,  in  which  each  in- 
dividual producer  has  one  vote,  be  con- 
ducted and  completed  on  or  before  the 
30th  day  from  the  date  this  decision  is 
issued,  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq.),  to  determine  whether 
the  proposed  order  provisions  constitut- 
ing a  Class  I  base  plan  of  payment  to 
producers  in  the  order,  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area  are  separately  approved 
or^avored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended* ,  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 
The  representative  period  for  the  con- 
duct of  these  referenda  is  hereby  deter- 
mined to  be  August  1972. 
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Tlie  agent  of  the  Secretary  to  conduct 
these  referenda  is  hereby  designated  to 
be  James  A.  Burger. 

Signed  at  Washington,  D.C.,  on  De- 
cember 4,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Inland 
Empire  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previoasly  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflftrmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
In,  a  marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(4)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  In  §  1133.85. 
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Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Inland  Empire  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Sep- 
tember 6,  1972,  and  published  in  the 
Federal  Register  on  September  9,  1972 
(37  F.R.  18372  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein 
subject  to  the  following  modiflcations: 

Index  of  Chances 

With  respect  to  the  order  index : 

1.  Section  titles  for  §  1133.45  and 
§  1133.60  are  revised. 

2.  Sections  1133.61  and  1133.61a  are 
merged  into  a  newly  designated  §  1133.61. 

With  respect  to  the  order: 

1.  The  introductory  text  of  S  1133.7  is 
revised. 

2.  Section  1133.9  is  revised. 

3.  Paragraph  (c)  of  !  1133.13  is  re- 
vised. 

3a.  Paragraph  (b)  of  §  1133.31  Is 
revised. 

4.  The  introductory  text  of  §  1133.60  is 
revised. 

5.  Section  1133.61  is  revised. 

6.  Paragraph  (a)  of  §1133.75  Is 
revised. 

7.  Section  1133.91(e)  Is  revised. 

8.  Section  1133.92  Is  revised. 

9.  In  §  1133.93,  paragraph  (c)  is 
revised. 

10.  In  §  1133.94,  paragraphs  (h>  and 
<i)  are  revised. 
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Classitication  op  Milk 


PART    1133— MILK    IN    THE    INLAND 
EMPIRE  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Oenteeal  Provisions 
Sec. 
1133.1       General  provisions. 

Definitions 


1133.3 

Inland  Empire  marketing  area. 

1133.3 

Route  disposition. 

1133.4 

Plant. 

1133.5 

1  Reserved  1 

1133.6 

1  Reserved  j 

1133.7 

Pool  plant. 

1133.8 

Nonpool  plant. 

1133.9 

Handler. 

1133.10 

Producer-handler. 

1133.11 

Dairy  farmer. 

1133.12 

Producer. 

1133.13 

Producer  mUk. 

1133.14 

Other  source  mUk. 

1133.15 

Fluid  milk  product. 

1133.16 

1  Reserved  ]                           _^ 

1133.17 

Pilled  mUk. 

1133.18 

Ckx>peratlve  aesoclatlon. 

Sec. 
1133 
1133 
1133 

1133 
1133 
1133 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure  governing 
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Authority:    The    provisions   of   this    Part 

1133  issued  under  sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§1133.1      Gonrral  pro\  i.-ion*. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
§  1133.2      Inland  Empire  niarkeliiig  aroa. 

"Inland  Empire  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  of  Benewah,  Bormer,  Bound- 
ary, Kootenai,  Latah,  and  Shoshone 
Counties,  Idaho;  Spokane  and  Whitman 
Counties,  Wash.;  that  portion  of  Pend 
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Oreille  County,  Wash.,  lying  south  of 
Townsliip  35:  and  that  portion  of  Stevens 
Countv,  Wash.,  lying  south  of  Township 
37.  This  definition  shall  include  all 
municipal  corporations.  Federal  military 
resen-alions.  facilities,  and  installations 
and  State  institutions  lying  wholly  or 
partly  within  the  above  described  area. 

§1133.3      Route  cli-posil ion. 

"Route  disposition"  means  any  deliv- 
ery, including  deliveiT  by  a  vendor  or 
disposition  from  a  plant,  plant  store  or 
distribution  point,  of  fluid  milk  products 
to  retail  or  wholesale  outlets  other  than 
delivery  to  a  milk  plant  or  distribution 
point,  or  pui'suant  to  §  1133.40(c)  '3k 

§  1133.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment,  whether  owned 
or  operated  by  one  or  more  persons,  con- 
stituting a  sin'Tle  operating  imit  or 
establishment  which  is  maintained  pri- 
marily for  receiving,  processing  or  pack- 
aging of  fluid  milk  and  milk  products 
(including  filled  milk).  However,  an 
establishment  that  is  separate  from  the 
foregoing  operating  unit  and  used  only 
for  transferring  bulk  milk  from  one  tank 
truck  to  another  shall  not  be  a  plant 
under  this  definition. 

§  1133.3  IResor>cd] 
§  1133.6  [Reserved] 
§  1133.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  any 
plant  described  in  paragraph  fa)  or  (b) 
of  this  section,  which  is  approved  by  an 
appropriate  health  authority  for  the  re- 
ceiving of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketing  area. 
If  a  portion  of  such  plant  is  physically 
separated  from  the  Grade  A  part  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi- 
tion, it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

(a»  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant,"  in  which 
fluid  milk  products  are  processed  or 
packaged  and  from  which  during  the 
month: 

( 1 )  Route  disposition  of  fluid  milk 
products,  except  filled  mUk,  on  routes 
within  the  marketing  area  equals  or  ex- 
ceeds the  lesser  of  150,000  pounds  or  15 
percent  of  the  total  receipts  of  Grade  A 
milk  from  dairy  farmers,  cooperative  as- 
sociations, pursuant  to  §  1133.9(c),  sind 
from  pool  supply  plants  and  other  plants 
forwarding  the  applicable  percentage  of 
receipts  specified  in  paragraph  (b>  of 
this  section  to  such  plant  and  other  pool 
distributing  plants;  and 

'2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk.  Is  40 
percent  or  more  of  such  receipts  In  any 
of  the  months  of  February  through 
August,  inclusive,  and  50  percent  or  more 
of  such  receipts  In  any  of  the  months  of 
September  through  January,  inclusive. 
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(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
there  Is  forwarded  in  the  form  of  fluid 
milk  products,  to  a  pool  distributing 
plant(s)  50  percent  or  more  each  of  the 
skim  milk  and  butterfat  in  its  dairy  farm 
supply  of  Gi-ade  A  milk  except  filled  milk, 
during  the  current  month  during  the  pe- 
riod of  September  through  November, 
or  20  percent  or  more  during  the  current 
month  during  the  period  December 
through  August.  Any  such  plant  which 
has  forwarded  in  the  form  of  fluid  milk 
products,  more  than  50  percent  of  such 
receipts  except  filled  milk,  for  the  entire 
period  of  September  through  November 
shall  be  a  pool  plant  for  the  months  of 
December  through  August  immediately 
following  unless  the  operator  of  such 
plant  files  with  the  market  admin- 
istrator, prior  to  the  first  day  of  any 
month (s),  a  written  request  to  withdraw 
such  plant  from  pool  plant  status  or 
such  month (s) ; 

(c)  For  the  purposes  of  computing  the 
percentages  specified  in  this  section  the 
following  shall  apply : 

(1)  Receipt  of  milk  from  dairy  farm- 
ers shall  not  include,  at  either  plant 
involved,  milk  diverted  pursuant  to 
§  1133.9ib)(2); 

<2)  If  a  plant  operated  by  a  coopera- 
tive association  meets  the  requirements 
of  paragraph  (a)  d)  of  this  section,  bulk 
milk  delivered  to  distributing  pool  plants 
of  other  handlers  shall  be  added  to  route 
disposition  for  purposes  of  computing  the 
percentage  specified  in  paragraph  (a)(2) 
of  this  section;  and 

(3)  If  a  handler  operates  more  than 
one  distributing  plant  meeting  the  re- 
quirements of  paragraph  (a)(1)  of  tliis 
section,  the  aggregate  route  disposition 
and  receipts  of  all  such  plants  shall  be 
used  to  compute  the  percentage  specified 
in  paragraph  (a)(2)  of  this  section  for 
each  of  .such  plants;  and 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant; 

i2>  Any  distributing  or  supply  plant 
which  would  be  subject  to  the  classifica- 
tion, pricing  and  payment  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  as  route  disposition  or  to  pool 
plants  in  the  Inland  Empire  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 

§1133.8      Non pool  plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows: 

(a I  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 


neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  forwards  fluid  milk 
products  during  the  month  to  a  pool 
plant,  but  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

(e)  "State  institution"  means  State 
owned  and  operated  institution  which 
processes  or  packages  skim  milk  and 
butterfat  distributed  solely  on  its  prem- 
ises or  those  of  other  State  institutions. 
It  shall  be  exempt  from  all  prorisions 
of  this  part. 

§  1133.9      Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  Its  member  pro- 
ducers caused  to  be  diverted  for  its 
account: 

(1)  From  a  pool  plant  to  a  nonpool 
plant;  and 

(2)  from  a  pool  plant  to  another  pool 
plant  to  which  such  cooperative  associa- 
tion delivers  no  milk  pursuant  to  para- 
graph (c)  of  this  section  during  the 
month,  and  not  exceeding  a  period  of 
90  consecutive  days  for  any  producer; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
cooperative  association.  Milk  so  de- 
livered shall  be  considered  to  have  been 
received  by  the  cooperative  association 
at  the  location  of  the  plant  to  which 
delivered. 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1133.7(d)(2). 

§  1133.10      Producer-liandler. 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 
processing  plant  from  which  fluid  milk 
products  are  disposed  of  in  the  market- 
ing area  as  route  disposition  but  who  re- 
ceives no  fluid  milk  products  during  the 
month  from  other  dairy  farmers  or  from 
any  other  source  except  by  transfer  from 
a  pool  plant,  and  who  receives  no  milk 
products  other  than  fluid  milk  products 
for  reconstitution  into  fluid  milk  prod- 
ucts. Such  person  must  provide  proof 
satisfactory  to  the  market  administra- 
tor that  the  maintenance,  care,  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  his 
own  farm  milk  production  and  the  op- 
eration of  the  processing  and  distribu- 
tion business  is  the  personal  enterprise 
and  risk  of  such  person. 

(b)  A  person  may  qualify  as  a 
producer-handler  imder  paragraph  (a) 
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of  this  section  If  having  been  a  producer 
to  whom  a  Class  I  base  had  been  sus- 
signed  pursuant  to  !  1133.93,  such  Class 
I  base  has  been  forfeited  pursuant  to 
§  1133.95(c). 

§1133.11      Dairy  farmer. 

"Dairy  farmer"  means  any  person  who 
operates  a  farm  engaged  in  the  produc- 
tion of  milk. 

§1133.12      Producer. 

"Producer"  means  any  dairy  fanner, 
other  than  a  producer-handler  as  defined 
in  any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1133.13. 

§  1 1 33. 1 3      Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers: 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro- 
ducers: 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  this  section;  and 

(3)  That  to  be  classified  pursuant  to 
S  1133.42(b)  ; 

(b)  With  respect  to  additional  receipts 
of  a  cooperative  association: 

(1)  For  which  such  cooperative  asso- 
ciation is  the  handler  pursuant  to 
§  1133.9(b)  a),  subject  to  the  limita- 
tions and  conditions  of  paragraph  (c)  of 
this  section; 

(2)  Fo.-  which  the  cooperative  associa- 
tion is  the  handler  piu'suant  to  {  1133.9 
(b) (2) ;  and 

(3)  For  which  the  cooperative  associa- 
tion is  the  handler  pursuant  to  §  1133.9 
(c)  and  which  is  in  excess  of  the  quantity 
delivered  to  pool  plants. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  coop>erative  association  may  di- 
vert for  its  account,  under  paragraph 
(b)(1)  of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  any  of  the 
months  of  September  through  March, 
and  70  percent  in  any  of  the  months  of 
April  through  August,  of  its  total  mem- 
ber milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions  com- 
puted on  the  basis  for  the  combined  de- 
liveries of  milk  by  their  member  pro- 
ducers If  each  association  has  filed  In 
writing  with  the  market  administrator  a 
request  for  such  computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  accotint  imder  para- 
graph (a)  (2)  of  tills  section,  milk  of  any 
producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa- 
tion which  diverts  milk  under  subpara- 
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graph  (1)  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted  may  not  ex- 
ceed 50  percent  In  any  of  the  months  of 
September  through  March  and  70  per- 
cent in  any  of  the  monttis  of  April 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  subparagraph 
(1)  of  this  paragraph; 

(3)  Milk  diverted  in  excess  of  the  limits 
specified  shall  not  be  considered  as  pro- 
ducer milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk  is 
ineligible  as  producer  milk.  If  a  handler 
fails  to  designate  such  producers,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  the 
handler; 

(4 )  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
ciu-rent  month).  Producers  eligible  for 
diversion  in  the  month  of  September, 
October,  or  November  must  in  addition 
have  at  least  2  days'  production  received 
at  a  pool  plant  in  the  respective  month; 
and 

(5)  For  the  purpose  of  location  ad- 
justments pursuant  to  §5  1133.52  and 
1133.75,  diverted  milk  shall  be  considered 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted. 

§1133.11      Other  sourec  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  except 
(1)  producer  milk;  or  (2)  receipts  frcmi 
other  pool  plants;  and 

(b)  Pr(xiucts,  other  th^  fluid  milk 
products,  from  any  source  (including 
those  processed  at  Uie  plant)  which  are 
reprocessed  in  coiuiectjon  with,  or  con- 
verted to,  another  product  in  the  plant 
during  the  month,  and  any  disappear- 
since  during  the  month  of  nonfluid  milk 
products  not  otherwise  accounted  for. 

§1133.15     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  skim  milk  drinks,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  concentrated  milk,  skim  milk  or 
milk  drinks  (not  including  evaporated 
milk,  condensed  milk  or  condensed  skim 
milk),  fortified  milk  or  skim  milk  (in- 
cluding "diet"  foods),  cream  (sweet  or 
soiu-),  any  mixture  in  fluid  form  of 
cream  and  milk  or  skim  milk  (except  Ice 
cream  mix,  frozen  dessert  mix,  cocoa 
mixes,  a  product  which  contains  6  per- 
cent or  more  nonmilk  fat  (or  oil) ,  aerated 
products,  eggnog  smd  yogurt) ,  which  are 
neither  sterilized  nor  In  hermetically 
sealed  metal  containers. 

§  1133.16      [Reserved] 

§1133.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nomnilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkfat,  so 
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that  the  product  (including  stabilizers, 
emulsiflers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

§  1133.18      Cooperative  assotialion. 

"Cooperative  association"  meaas  any 
cooijeratlve  marketing  association  of 
producers,  duly  organized  as  such  under 
the  laws  of  any  State,  which  includes 
members  who  are  producers  as  defined 
in  I  1133.12  and  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  In  the  Act  of  Congiess  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  its  activities  under  the  control  of 
its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

Handler  Reports 

§  1133.30      Reports  of  receipts  and  ulili- 
zation. 

On  or  before  the  7th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  §  1133.76(b),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  the  forms  prescribed  by  the 
market  administrator  the  following  in- 
formation for  the  preceding  month : 

(a)  Each  handler  operating  pool 
plants  shall  report  the  quantities  of  skim 
milk  and  butterfat  in: 

(1)  Receipts  of  each  such  plant  in: 
(i)  Producer  milk,  showing  separate- 
ly   that    to    be    classified   pursuant    to 
f  1133.42(b); 

(ii)  Fluid  milk  products  received  from 
other  pool  plants;  and 
(iii)   Other  source  milk; 

(2)  Opening  inventories  of  fluid  milk 
products; 

( 3 )  The  utilization  in  each  class  of  the 
quantities  required  to  be  reported,  in- 
cluding separate  statements  of  quanti- 
ties (i)  in  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month, 
(ii)  in  route  disposition  outside  the  mar- 
keting area,  and  (iii)  of  in-area  and  out- 
side area  route  disposition  of  filled  milk; 
and 

(4)  Such  other  Information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  §  1133.9 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk;  such  report  shall 
include  a  separate  statement  showing 
the  quantity  of  reconstituted  skim  milk 
In  fluid  milk  products  disposed  of  on 
routes  In  the  marketing  area;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
Is  a  handler  pursuant  to  §  1133.9  (b)  and 
(c)  as  follows: 
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( 1  >  Receipts  of  skim  milk  and  butter- 
fat  in  producer  milk: 

1 2 '  Utilization  of  milk  for  which  It  Is 
the  handler  pursuant  to  §  1133.9<b)(l); 

<3>  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  ?  1133.9  (b'  i2i  and  <c> :  and 

(4 1  Such  other  information  as  the 
market  administrator  may  require. 

^  1133.31      Payroll  roporls. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  one  exempt 
pursuant  to  §  1133.7'dH2t  or  one  mak- 
int?  payments  pursuant  to  §  1133.76(b), 
shall  submit  to  the  market  administrator 
his  producer  payroll  i  or  in  the  case  of  a 
handler  making  payments  pursuant  to 
§  1133.76 'a*,  his  payroll  for  dairy  farm- 
ers delivering  Grade  A  milk>  for  deliver- 
ies made  the  preceding  month  which 
shall  show  for  each  producer: 

<a)  The  name  and  address  of  the  pro- 
ducer or  dairy  farmer: 

(b>  Tlie  total  pounds  of  milk,  the  aver- 
age butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  such 
producer  and  the  number  of  days  i  pro- 
vided that  the  number  of  days  shall  not 
exceed  the  number  of  calendar  days  in 
the  month)  on  which  milk  was  received 
from  such  producer;  and 

(c>  The  price,  amount,  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 


§1133.32      Othor  ri-pcrl*. 

( a  I  Each  producer-handler,  each  han- 
dler pursuant  to  §  1133.7«dM2i  and  each 
handler  making  payments  pursuant  to 
§1133.76ib)  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  prescribe. 

(b)  Each  liandler  dumping  skim  milk 
shaU  give  the  market  administrator  not 
less  than  6  hours'  notice  of  intention  to 
make  such  disposition  and  of  the  quan- 
tities of  skim  milk  involved.  In  addition, 
each  handler  dumping  s^kim  milk  .shall 
mail  or  deliver  to  the  market  adminis- 
trator within  48  hours  following  each 
dumping  not  witnessed  by  the  market 
administrator  or  his  agent,  a  report  in 
writing,  as  prescribed  by  the  market  ad- 
ministrator, showmg  the  date  on  which 
the  dumping  was  made  and  the  quantity 
dumped,  such  report  to  be  signed  by 
both  the  person  who  dumped  the  skim 
milk  and  the  person  authorized  to  sign 
reports  for  the  handler  made  pursuant 
to  5  1133.30  tif  the  latter  person  is  not 
available  to  sign  the  rep>ort  within  the 
48-hour  period,  the  signature  of  the 
plant  manaeer  or  plant  superintendent 
shall  be  substituted  on  the  report) . 

<c>  The  operator  of  a  plant  specified 
in  S  1133.7'd>'2)  shall,  with  respect  to 
total  receipts  and  utilization  or  disposi- 
tion of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
sucli  reports  by  the  market  administra- 
tor. 

<  d '  In  making  payments  to  producers 
puri.uant  to  5  1133.73' b).  each  handler 
on  or  before  the  17th  day  after  the  end 
of  each  month,  for  milk  received  during 
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such  month,  shall  furnish  each  producer 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show : 

( 1 )  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  (and  the 
pounds  of  base  and  excess  milk),  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

<3i  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  pur- 
suant to  §  1133.73; 

(4)  The  rate  wliich  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

( 6  >  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coopera- 
tive association  pursuant  to  §  1133.73(c) 
each  handler  upon  request  shall  furnish 
to  the  cooperative  as.sociation  on  or  be- 
fore the  20th  day  of  the  month  witii 
respect  to  milk  received  during  the  first 
half  of  the  month  and  on  or  before  the 
7th  day  of  the  month  with  respect  to 
milk  received  during  the  last  half  of  the 
previous  month  for  each  producer  for 
whom  such  payment  is  made,  the  infor- 
mation specified  in  subparagraplis  (1), 
(2),  and   (5)   of  paragraph  (a)   of  this 
section,  and  the  daily  weights  of  milk 
purchased  from  each  of  the  assoclatirai's 
member  producers;  and 
"(f)   In    addition    to    the   reports    re- 
quired    pursuant     to     §§1133.30     and 
1133.31.  each  handler  shall  report  such 
other   information   as   the   market   ad- 
ministrator deems  necessary  to  verify  or 
establish  such  handler's  obligation  under 
the  order. 


Classification  of  Milk 

§1133.40      Classes  of  ulilization. 

Subject  to  the  conditions  set  forth  in 
§§  1133.41  and  1133.42.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product  (Including  those  reconsti- 
tuted) except: 

(i)  any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in 
an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  content;  and 

(1)  As  classified  pursuant  to  para- 
graphs (c)  (2)  and  (3)  of  this  section;  or 

(2)  Not  otherwise  specifically  ac- 
counted for  as  Class  n  or  Class  III 
utilization; 

(b)  Class  II  milk.  Class  n  mUk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  frozen 
desserts,  cocoa  mixes  and  cottage,  pot 
and  bakers'  cheese ;  and 

(c)  Class  III  milk.  Class  HI  milk 
shall  be  all  skim  milk  and  butterfat: 

fl)  U.sed  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  n 
product; 

( 2 )  In  skim  milk : 

(i)  Disposed  of  for  livestock  feed; 


(ii)  Dumped  pursuant  to  the  condi- 
tions specified  in  §  1133.32(b)  ;and 

(iii)  In  fluid  milk  products  which  are 
excepted  from  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  (i)  of  this  section; 

(3)  Disposed  of  in  fluid  milk  products 
In  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(4)  Contained  in  inventories  of  fluid 
rrulk  products  on  hand  at  the  end  of  the 
month ; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  §  1133.41(b)  (1)  but  not  to  exceed 
the  following: 

(i)  Two  percent  of  receipts  at  a  pool 
plant  of  producer  milk  pursuant  to 
§  1133.13(a)  (1)  and  (2)  and.  with  re- 
spect to  a  cooperative  association,  pro- 
ducer milk  for  which  it  is  the  handler 
pursuant  to  S  1133.9  (b)  or  (c) ;  plus 

fii)  1.5  percent  of  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1133.9  (b)  or 
(c) ,  except  that  if  the  handler  operating 
the  pool  plant  files  with  the  market  ad- 
ministrator notice  that  he  Is  purchasing 
such  milk  on  the  basis  of  farm  weights 
determined  by  farm  bulk  tank  calibra- 
tions, the  applicable  percentage  shall  be 
2  percent;  plus 

(iii)  1.5  percent  of  receipts  In  bulk 
tank  lots  from  other  pool  plants;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  n  or  Class  III  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(v)  1.5  percent  of  receipts  of  fluid  milk 
products  in  bulk  from  unregiilated  sup- 
ply plants,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  HI  utilization  was 
requested  by  the  handler;  less 

(vl)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants  (when  the 
exception  specified  in  subdivision  (ii) 
of  this  subparagraph  applies,  the  appli- 
cable percentage  shall  be  2  percent)  ; 
plus 

(vii)  0.5  percent  of  milk  received  by  a 
cooperative  association  handler  pursuant 
to  §  1133.9  (b)  and  (c)  from  producers  as 
determined  by  farm  tests  and  weights 
measured  by  farm  bulk  tank  calibrations 
imless  the  exception  In  subparagraph 
5(li)  of  this  paragraph  applies;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  §  1133.41(b)(2). 

§1133.41      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
In  amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com- 
puted pursuant  to  §  1133.40(c)  (5) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  received  In  the  form  of  fluid 
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milk  products,  exclusive  of  that  specified 
in§  1133.40(c)(5). 

§  1133.42      Classification  of  transfers  and 
diversions. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, except  as  provided  in  paragraph 
(b)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant (s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1133.44(a)  (8)  and  the  corresponding 
step  of  §  1133.44(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1133.44(a)  (3) 
and  the  corresE>onding  step  of  §  1133.44 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1133.44(a) 
(7)  or  (8)  and  the  corresponding  step 
of  S  1133.44(b) ,  the  skim  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  §  1133.9  (b)  (2)  or 
(c).  Such  milk  shall  be  excluded  from 
producer  milk  to  be  classified  as  that  of 
the  cooperative  association; 

(c)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler,  or 
to  a  State  institution ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1133.30  for  the  month  within  which 
such  transaction  occvu-red; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 
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(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

(1)  Any  Class  I  utilization  disposed 
of  as  route  disposition  In  the  marketing 
area  shall  be  first  assigned  to  the  skim 
milk  and  butterfat  in  the  fluid  milk  prod- 
ucts so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  as  route  disposition  in  the  marketing 
area  of  an  other  order  issued  pursuant  to 
the  Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  Class  II  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (iii)  of 
this  subparagraph  (3).  To  the  extent 
that  neither  Class  I  nor  Class  n  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  clas,sified  as  Class  III  milk;  and 

(e)  As  follows.  If  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1).  (2).  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  In  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  <  including  allocation  im- 
der  the  conditions  set  forth  in  subpara- 
graph (3)  of  this  paragraph); 

'  3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
In  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  III  to  the  extent  of 
the  Class  HI  utilization  (or  comparable 
utilization  imder  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 
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(4)  If  the  classification  to  which  allo- 
cated under  the  other  order  is  not  avail- 
able to  the  market  administrator  for 
purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica- 
tion shall  be  as  Class  I,  subject  to  ad- 
justment when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  orJy 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  Class  n  under  the 
other  order  shall  be  classified  as  Class 
ni;  and 

»6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of   §  1133.40. 

§  ll.'>3.13       General  «-Ia-«iri<'ation  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1133.44.  the 
following  rules  shall  apply: 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
poimds  of  skim  milk  and  butterfat.  re- 
spectively, in  each  class  for  such  handler 
at  all  of  his  pool  plants;  and 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

§  11.33.14      Cla«>iru-alion       of       producer 
milk. 

After  making  the  computations  pur- 
suant to  §  1133.43 < a),  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  classified : 

(i)  PYom  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  nulk  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  vmder 
this  or  any  other  oixier  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  L  not  used  as  an  offset 
on  any  payment  obligation  under  lliis  or 
any  other  order; 

(ii)  Prom  Class  in  tlie  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  §  1133.40(c)  (5)  ; 

(2)  Subtract  from  the  remainin? 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts  received   in   packaged   form   from 
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other  order  plants,  except  that  to  be  sub- 
lra<:ted  pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

<i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2a  I  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  in  products  other  than  fluid 
milk  products  that  are  used  i  directly  or 
as  a  reconstituted  fluid  milk  product)  to 
produce  Class  II  products; 

(3>  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following;: 

«l»  Other  source  milk  (that  was  not 
subtracted  pursuant  to  subparagraph 
(2a  >  of  this  paragi-aphi  in  a  form  other 
than  that  of  a  fluid  milk  product: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
cerlification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  im- 
identified  sources; 

liii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order, 
and  from  State  institutions; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  nulk  from  unregulated 
supply  plants;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filied  mUk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individiwil  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  Ls  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
III  from  the  poimds  of  skim  milk  re- 
maining in  Classes  II  and  III,  but  not 
in  excess  of  such  quantity ; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (l)(i)  or  (3)(iv)  of  this 
paragraph: 

<a>  For  which  the  handler  requests 
Class  n  or  Class  III  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  millc  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool  han- 
dlers, and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3h.v.i  of  this 
paragraph ; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (3)(v)  of  this  paragraph,  in 
excess  of  sinailar  transfers  to  such  plant, 
if  Class  II  or  Class  m  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 
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(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  EH  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class  pro  rata  to 
such  quantities  the  pounds  of  skim  nulk 
in  receipts  of  fluid  milk  products  from 
imregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graphs (l)(i),  (3)(iv),  or  (4)  (i)  of  this 
paragraph; 

( 8 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  nulk 
in  receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant(s» ,  in  ex- 
cess in  each  case  of  similar  transfers  to 
the  same  plant,  which  were  not  sub- 
tracted pursuant  to  subparagraph  (3) 
(v»  or  (4)  (ii)  of  this  paragraph: 

(i)  In  series  be^dnning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  poimds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  m  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1133.45(a) 
or  the  percentage  that  Class  II  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I.  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  mUk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  cla.ssiflcation  assigned 
pursuant  to  §  1133.42(a) ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amoimt 
so  subtracted  shall  be  known  as  "over- 
age"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  pr(x;edure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

§  1133.45  Market  a<lniini<<lralor's  re- 
purU  and  annoiinrcnienU  conrerning 
i'Ias.><ificution. 

Tlie  market  administrator  shall  make 
the  following  reports  and  armounce- 
ments  concerning  classification: 

(a)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1133.44(a)  (8)  and 
the  corresponding  step  of  §  1133.44(b). 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  mUk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  cturent 
available  data  and  shall  be  final  for  such 
purpose; 


(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1133.44  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report; 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report;  and 

(d)  On  or  before  the  16th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative as.sociation  (or  its  duly  desig- 
nated agent)  which  so  requests  the  class 
utilization  of  milk  delivered  by  such  co- 
operative association  pursuant  to 
§  1133.9  (b)  (2)  and  (c)  or  from  its  mem- 
ber producers  to  each  handler.  For  the 
purpose  of  this  report,  the  mUk  caused 
to  be  so  delivered  by  such  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  producer  milk  by  such  han- 
dler were  used  in  each  class. 

Class  Prices 

§  1133.50      (llass  prices. 

Subject  to  the  provisions  of  §  1133.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceeding  month  plus  $1.95. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  price  computed  pursuant  to 
paragraph  (c)  of  this  section,  plus  25 
cents  per  hundredweight. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows: 

( 1 )  Multiply  by  4.2  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  at  Chi- 
cago as  reported  by  the  Department  for 
the  month; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  himian 
consimiption,  f  .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  Immediately  preceding  month 
through  the  25th  day  of  the  current 
month;  and 

(3)  Prom  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§1133.51     Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
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manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 
§  1133.52  Plant  lot  alion  adjustmenis  for 
handlers. 

(^a)  For  milk  received  from  producei-s 
at  a  pool  plant  located  more  than  90 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  City  Hall  In  Spokane,  Wash.. 
and  disposed  of  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1133.50(a)  shall  be  reduced  by  two 
cents  for  each  10  miles  or  fraction  there- 
of, up  to  200  miles  and  one  cent  for  each 
10  miles  or  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  such  plant 
to  the  City  Hall,  Spokane,  Wash.; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis- 
position at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1133.9  (b)  (2)  and  (c),  and 
the  volume  assigned  as  Class  I  to  re- 
ceipts from  other  order  plants  and  im- 
regulated  supply  plants,  such  assignment 
to  be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply;   and 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  be  not  less  than  the 
Class  in  price. 

§  11 33. .5.3      .Annotinromenl  of  class  prices 
and  handler  hiitiorfat  differentials. 

Tlie  market  administrator  shall  an- 
nounce publicly  on  or  before  the  5th  day 
of  each  month: 

(a)  Tlie  Class  I  price  for  the  following 
month; 

(b)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(c)  The  Class  II  and  Class  in  prices 
and  the  corresponding  butterfat  dif- 
ferentials, aU  for  the  preceding  month. 

§11.33.5t      Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able In  the  maimer  described,  the  market 
administrator  shall  use  a  price  deter- 
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mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§1133.55      Handler     butterfat     differen- 
tials. 

If  the  average  butterfat  content  of 
Class  I  milk.  Class  n  milk  or  Class  in 
milk,  computed  pursuant  to  §  1133.43(a), 
for  any  handler  for  any  month  differs 
from  3.5  percent,  there  shall  be  added 
to.  or  subtracted  from,  the  applicable 
class  price  (§  1133.50)  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  class  is  respectively 
above,  or  below,  3.5  percent,  a  butterfat 
differential  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Class  I  milk.  The  simple  average 
of  the  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  rangre 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  at  Chicago,  as  reported  by  the 
Department  during  the  preceding  month, 
multiply  by  0.123,  and  round  to  the  near- 
est tenth  of  a  cent. 

(b)  Class  II  milk  and  Class  III  milk. 
The  simple  average  of  the  wholesale  sell- 
ing prices  per  pound  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  at  Chicago  as 
reported  by  the  Department  during  the 
month,  multiply  by  0.115  and  round  to 
the  nearest  tenth  of  a  cent. 

Uniform  Price 

§  1133.60      Handler's   value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1133.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  quantity  of  producer 
rmlk  in  each  class,  as  computed  pursuant 
to  §  1133.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1133.52 
and  1133.55); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1133.44(a)  (10)  and  the  corresponding 
step  of  §  1133.44(b)  by  the  applicable 
class  prices; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and  the 
Class  I  price  for  the  cuiTent  month  by 
the  hmidredweight  of  .skim  nailk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1133.44(a)(5)  and  the  corre- 
sponding step  of  §  1133.44ib);  and 

(2)  The  amount  obtained  from  multl*- 
plying  the  difference  between  the  Class 
UI  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  pounds  of  skim  milk  and  but- 
terfat subtracted  from  Class  n  milk 
pursuant  to  §  1133.44(a)  (5)  and  the  cor- 
responding step  of  §  1133.44(b)  for  the 
current  month;  or 

(ii)  The  pounds  of  skim  mOk  and  but- 
terfat remaining  in  Class  HI  milk  after 
the  calculations  pursuant  to  §  1133.44(a) 
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(8)  and  the  corresponding  step  of  5  1133.- 
44(b)  for  the  preceding  month,  less  the 
poimds  used  In  computation  pursuant  to 
subparagraph  (1)  of  tliis  paragraph; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Cla-^-s  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  in  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1133.44 1  a)  (3)  and  the  corre- 
sponding step  of  §  1133.44(b),  except  that 
lor  receipts  of  fluid  milk  products  as- 
signed to  Class  I  pursuant  to  §  1133.44 
(a)(3)  (iv)  and  (v)  and  the  correspond- 
ing step  of  §  1133.44(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received 
with  respect  to  the  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
§  1133.44(a)  (7)  and  Uie  corresponding 
step  of  §  1133.44(b) ,  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregiilated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
issued  pursuant  to  the  Act  Is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation under  this  or  any  other  order; 

(f  ),^^dd  or  subtract  the  amount  neces- 
sary to  correct  errors  disclosed  by  the 
veriflcation  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat 
in  previous  months  for  which  paj-mcnt 
has  not  been  made. 

§  1133.61  Computation  of  uniform 
prices  for  ba!>e  and  excc-s  milk  (in- 
cluding weighted  aNcrage  price). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
and  weighted  average  prices  per  hun- 
dredweight of  milk  as  follows : 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1133.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1133.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1133.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  5  1133.75; 

(3)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  subpara- 
graph ( 5  >  of  this  paragraph  is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  5  1133.74  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(4)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

( 5 )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 
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<i>  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  S  1133.60 

(e»; 

1 6 )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  weighted  average 
price. 

(b>  For  each  month  the  market  ad- 
ministrator shall  compute  uniform  prices 
for  base  milk  and  excess  milk  as  follows: 
1 1 )  Determine  the  aggregate  amount 
ol  producer  milk  in  each  class  included 
in  the  computation  pursuant  to  para- 
graph (a>  of  this  section  and  the  hun- 
dredweight of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

i2>  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
.•^^pecified  In  §  1133.93  "O  and  <d>  to 
whom  no  base  milk  has  been  assigned 
by  multiplying  such  volume  by  the  Class 
III  price; 

( 3>  Determine  the  total  value  of  excess 
milk  by  assigning  such  milk  in  series 
beginning  with  Class  TH  to  the  hundred- 
weight of  milk  In  each  class  as  deter- 
mined pursuant  to  subparagraph  (1>  of 
this  paragraph,  multiplying  the  quanti- 
ties so  assigned  by  the  respective  class 
prices  for  milk  containing  3.5  percent 
butterfat  content  and  adding  together 
the  resulting  amounts; 

1 4)  Divide  the  total  value  of  excess 
milk  in  subparagraph  i3t  of  this  para- 
graph by  the  total  hundredweight  of  such 
milk.  The  quotient,  rounded  to  the  near- 
est cent,  shall  be  the  uniform  price  for 
excess  milk  of  3  5  percent  butterfat 
content; 

'5>  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  sub- 
paragraph (3)   of  this  paragraph: 

*6'  Multiply  the  hundredweight  of 
milk  specified  in  paragraph  (a)»5)<ii) 
of  this  section  by  the  weighted  average 
price  for  the  month; 

(7)  Subtract  the  total  values  arrived 
at  In  subparagraphs  (2i,  (5'.  and  '6> 
of  this  paragraph  from  the  amount  re- 
sulting from  the  computations  pursuant 
to  paragraphs  (a'<i)  through  ia><4)  of 
this  section;  and 

(8>  Divide  the  amount  obtained  in 
subparagraph  <7)  of  this  paragraph  by 
the  total  hundredweight  of  base  milk  de- 
termined in  subparagraph  (1)  of  this 
paragraph  and  subtract  not  less  than  4 
nor  more  than  5  cents  per  hundred- 
weight. The  resulting  figure  rounded  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  base  milk  of  3.5  percent  butter- 
fat content. 

§1133.62  Announromml  of  tinirorm 
pri<-f>  and  producer  biilli-rfat  differ- 
tntial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  12th 
day  of  each  month: 

'a)  The  producer  butterfat  differen- 
tial for  the  preceding  month;  and 

<  b)  The  uniform  prices  for  the  preced- 
ing month. 
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Payments    foe   Milk 

§  1 1 33.70     ProHuccr-scltlemcnl  fund. 

The  market  tidmlnlstrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §5  1133.71, 
1133.76,  and  1133.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1133.72  and  1133.77. 

§   IIS."?.?!      Payiiiotil*     to     Ihe     prodiuer- 
"-rtllcinent  fiinil. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amoimts  speci- 
fied in  paragraph  (a)  of  tliis  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  sum  of 

(1)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1133.60  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pm- 
suant  to  §  1133.73(di; 

(b)  The  sum  of 

( 1 )  The  value  of  such  handler  s  pro- 
ducer milk  at  the  applicable  imiform 
prices  specified  in  5  1133.73;  and 

i2)  The  value  at  the  weighted  aver- 
age price (s)  applicable  at  the  location 
of  the  plant fs)  from  wiilch  received  (not 
to  be  less  than  the  value  at  the  Class  m 
price »  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  I133.60(e>; 

<c)  Each  handler  operating  a  plant 
pursuant  to  §  1133.7(d)  (2),  if  such  plant 
is  subject  to  the  classification  and  pric- 
ing provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  an  amount  computed  as  fol- 
lows : 

a)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocat€d  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
In  each  area. 

(2 J  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  i>art 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  subtract  its  value 
at  the  Class  ni  price. 

§  1133.72      Payment.',  from  llie  produrer- 
fiettlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  S  1133.71(d)   ex- 


ceeds the  amount  computed  pursuant  to 
§  1133.71(a).  The  market  administrator 
shall  offset  any  payment  due  any  handler 
against  payments  due  from  such  handler. 
If  the  balance  In  the  producer-settle- 
ment fund  is  insufficient  to  make  all  pay- 
ments pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  complete 
such  payments  as  soon  as  the  funds  are 
available. 

§  1  13.3.73      Payments  to  projlurcrs  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para- 
graphs (a)  and  (b)  of  this  section: 

«a)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect 
to  milk  received  during  the  first  15  days 
of  the  month  at  not  less  than  the  Class 
in  price  for  the  preceding  month. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month,  each  handler 
shall  make  payment  to  each  producer 
for  milk  received  from  such  producer 
during  the  month: 

(1  >  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
5  1133.74  and  by  any  location  adjust- 
ment applicable  imder  §  1133.75; 

(2)  At  not  less  than  the  Class  HI  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1133.74  for  the 
quantity  of  milk  received  from  producers 
described  in  {  1133.93  (c)  and  (d)  for 
whom  no  base  milk  has  been  computed; 

(3)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  ex- 
cess milk  received,  adjusted  by  the  but- 
terfat differential  computed  pursuant  to 
§  1133.74  and  by  any  location  adjustment 
applicable  imder  §  1133.75; 

(4)  Less  payments  made  pursuant  to 
paragraph  (a)  of  this  section;  market- 
ing service  deductions  pursuant  to 
5  1133.86,  and  proper  deductions  author- 
ized in  writing  by  such  producer;  and 

(5)  If  by  such  date  such  handler  has 
not  received  full  payment  for  such 
month  pursuant  to  S  1133.72  he  may  re- 
duce his  total  payment  to  all  producers 
uniformly  by  not  less  than  the  amount 
of  reduction  in  payment  from  the  market 
administrator.  The  handler  shall,  how- 
ever, complete  such  payments  not  later 
than  the  date  for  making  such  payments 
pursuant  to  this  paragraph  next  follow- 
ing receipt  of  the  balance  from  the 
market  administrator; 

(c)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payments  for  their  milk  find  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association,  each  handler  shall 
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pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  imtil  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association; 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1133.9(b)(2) 
and  (c),  shall,  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such  coopera- 
tive association  for  such  milk  as  follows : 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  in 
price  for  the  preceding  month;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  pajrment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
and 

(e)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac- 
cordance with  such  provisions  of  the  Act. 

§  1133.74     Producer    butterfat    differcn- 
tial. 

In  making  payments  pursuant  to 
§  1133.73(b)  the  uniform  price  for  base 
milk  and  for  excess  milk  shall  be- ad- 
justed for  each  one-tenth  of  1  percent  of 
butterfat  content  In  the  milk  of  each 
producer  above  or  below  3.5  percent  as 
the  case  may  be,  by  a  butterfat  differ- 
ential equal  to  the  average  of  the  butter- 
fat differentials  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  S  1133.55, 
weighted  by  the  pounds  of  butterfat  In 
producer  milk  in  each  class,  the  result 
being  rounded  to  the  nearest  tenth  of 
a  cent. 

§1133.7.>      Plant     location     adjuiilnicnt^ 
ft>r  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  base  milk 
.'-hall  be  reduced  according  to  the  loca- 
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tlon  of  the  plant  where  the  milk  was 
first  actually  received  from  producers 
at  the  rates  set  forth  in  §  1133.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1133.71  and  1133.72  the 
adjustments  pursuant  to  this  section 
shall  be  at  the  rates  set  forth  in  §  1133.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  price  .shall  be 
not  less  than  the  Class  III  price. 

§  ll.'{.').76  Payment.*  by  handler  operat- 
ine  a  partially  rc$:ulaled  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1133.30  and  1133.31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1133.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  if  allocated  to 
such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective  or- 
der if  so  allocated  to  Class  I  milk.  No 
obligation  shall  apply  to  Class  I  milk 
transferred  to  a  pool  plant  or  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  reg- 
ulated distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the  obli- 
gation so  computed  a  charge  in  the 
amount  specified  In  !  1133.60(e),  and  a 
credit  in  the  amount  specified  in  S  1103.- 
71(b)(2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  imless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  Requests, 
and  provides  with  his  reports  pursuant  to 
§§  1133.30(b)  and  1133.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1133.7(b)  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plants  for 
purposes  of  verification  of  such  reportvS. 
there  will  be  added  the  amount  of  the  ob- 
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ligation  computed  at  such  nonpool  sup- 
ply plant  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2t  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  fanners  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant (s)  included  in  the  computa- 
tions pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  paj'ments  to 
the  producer-settlement  fund  of  another 
order  imder  w-hich  such  plant  is  also  a 
partially  regulated  distributing  plant 

(b)   An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  disposition  in  the  mar- 
keting area; 

(2»  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant : 

(i'  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Fi'om  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  liandlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as  Cla.ss 
I  milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order : 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content:  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  lowest  class  price  of  the  respec- 
tive order)  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  the  lowest 
class  price  of  the  respective  order. 

§  11 33.77     .4dju*>tment  of  .Areounl*. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  <c» 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin- 
istrator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
in  the  provisions  under  which  such  error 
occuiTed  following  the  fifth  day  after 
such  notice. 
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Administrative  Assessment  and 
Marketing   Service  Deduction 

§  1133.85      Asscs'nirnt  for  onirr  ;i«!ii    n- 
i>lralion. 

As  his  pro  rata  share  of  the  expense 
of  administraticai  of  the  order,  each  han- 
dler sliall  pay  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
Uie  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Sacretarj-  may  prescribe,  with  respect 
<a>  to  producer  milk  (including  that 
classified  pursuant  to  §  1133.42ib»  and 
such  handlers  own  farm  production'. 
<bi  other  source  milk  allocated  to  Cla&s 
I  pursuant  to  §  1133.44'a>  (3>  and  (7) 
and  the  conesponding  steps  of  §  1133.44 
(b>  except  such  other  source  milk  on 
which  no  handler  obUgation  applies  pur- 
.«,uant  to  §1133.60<ei.  and  (c»  Class  I 
route  disposition  in  the  marketing  area 
by  partially  regulated  distributing  plants 
that  exceeds  Class  I  milk: 

1 1 )  Received  duiing  tlie  month  at  such 
plant  from  pool  plants  and  other  order 
plants  tlrnt  is  not  used  as  an  offset  under 
a  similar  pro\ision  of  another  order  pur- 
suant to  the  Act:  and 

(2 1   Specified  in  J  1133.76ib.' '2' 'ii* . 

§1133.86       D<«ln<llnnv        for       ni:itk<  litiil 

'a'>  Except  as  provided  in  paragraph 
(c  I  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  pm-suant  to 
?  1133.73(b>,  shall  deduct  5  cents  per 
huiadi-edweight  of  milk,  or  such  lesser 
amount  as  the  Secretaiy  may  prescribe 
(other  than  with  respect  to  milk  of  .such 
handler's  own  production >.  with  respect 
to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operat«<l  by  a  cooperative 
association : 

<2i  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  a.<!soclation  from 
producers  who  are  not  members  of  such 
association:  and 

(3>  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association* s  >  from 
producers  who  are  members  thereof  b'lt 
for  whom  any  of  the  per\-ices  set 
forth  in  paragraph  (b>  of  this  section 
are  not  being  performed  by  such  associ- 
ation's), as  determined  by  the  market 
administrator. 

fb>  The  deductions  made  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
paid  to  the  market  administrator  on  or 
before  the  14th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  exixjnded 
by  the  market  administrator  for  the  veri- 
fic.ation  of  weights,  sampling,  and  test- 
ing of  milk  received  from  producers  and 
in  providing  for  market  information  to 
producers;  such  senices  to  be  performed 
in  whole  or  in  part  by  the  market  ad- 
*  ministrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(ci  In  the  case  of  each  producer  '1' 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendeiing 
of  marketing  services  and  taking  of  de- 
duction therefor  to.  a  cooperative  asso- 
ciation, '2i  whose  milk  Is  received  at  a 
plant  not  operated  by  such  association, 
and  (3 1  for  whom  the  market  adminis- 
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trator  determines  that  such  association 
is  perforaiing  the  services  described  in 
paragraph  (b)  of  this  secticxi,  each  han- 
dler shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pui-su- 
ant  to  §  1133.73<b) ,  the  amount  per  hun- 
dredweight of  milk  authorized  by  such 
producer  and  shall  pay,  on  or  before  tlie 
16th  day  after  the  end  of  the  month,  such 
deduction  to  the  association  entitled  to 
receive  it  under  this  paragraph. 


Class  I  Base  Plan 


S   1133.00      Drrmilioii*     relaliiig:     lo     iho 
n:i!>-  I  ha-iC  plan. 

For  purposes  of  determination  and 
assignment  of  the  Class  I  base  of  each 
producer  the  f  ollowing  terms  are  defined : 
(a>  "Pi-oduction  history"  means  the 
average  daily  marketings  of  a  producer 
during  the  production  histoi-y  period 
used  for  the  determination  of  bases  or 
the  future  updating  of  bases. 

<b^  "Production  history  base"  means 
a  quantity  of  milk  in  poimds  per  day  as 
computed  pursuant  to  §  1133.91. 

(c)  "Production  history  period"  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  a  pi"oducer. 

(d>  "Average  daily  producer  milk  de- 
liveries" of  any  producer  in  any  specified 
ijeriod  used  for  computing  a  producticni 
history  base  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  calendar  days 
in  the  period  roimded  to  the  nearest 
whole  pound. 

<ei  "Cla.ss  I  base"  means  a  quantity 
of  milk  in  pounds  per  day  computed  pur- 
suant to  ?  1133.93  for  which  a  producer 
may  receive  the  base  milk  price, 
(f)  "Base  milk"  means: 
a)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  calendar 
days  in  the  month  except  tliat  if  milk  is 
received  from  a  producer  for  only  part 
of  a  month,  base  milk  shall  be  milk  re- 
ceived from  such  producer  which  is  not 
in  excess  of  his  Class  I  base  multiplied 
by  the  number  of  days  of  production  of 
producer  milk  delivered  during  the 
month ;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  Issued 
in  the  amoimt  determined  for  such  pro- 
ducer pursuant  to  §  1133.93  (c)  and  (d). 
(g)  "Excess  nulk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
mjlk. 

§1133.91      CompulatitMi     of    prothiction 
lii?«lory  ba>e. 

A  "production  histoi-y  base"  shall  be 
determined  by  the  market  administrator 
for  each  producer  eUgible  for  such  base 
on  the  effective  date  of  tliis  provision  and 
on  February  1  of  each  year  thereafter. 
The  computation  of  production  history 
base  shall  be  subject  to  adjustments  re- 
sulting from  the  acquisition  or  disposi- 
tion of  Class  I  base  by  transfer.  A  pro- 
duction liistory  base  shall  also  be  modi- 


fied to  reflect  a  decision  by  the  hardsldp 
committee  of  an  underdelivery  of  Class 
I  base.  For  purposes  of  computation  of 
Ills  production  history  base,  a  producer 
shall  be  considered  as  having  been  on 
the  market  during  any  specified  period 
if:  As  a  producer  he  delivered  milk 
of  his  own  production  during  the  des- 
ignated period  without  interruption  suf- 
ficient to  cause  forfeiture  of  base  pursu- 
ant to  §  1133'95(a) ;  and  during  such 
period  (after  the  effective  date  of  this 
provision)  did  not  dispose  of  his  Class  I 
base  by  transfer.  The  production  history 
base  for  each  eligible  producer  on  the 
effective  date  of  this  provision  shall  be 
determined  as  foUows: 

(a)  The  market  administrator,  as 
soon  as  possible  at  the  conclusion  of  each 
calendar  year  (January-December), 
shall  determine  the  4  months  during 
which  the  average  daily  receipts  of  total 
producer  milk  were  lowest.  This  shall  be 
a  "production  history  period." 

<b)  For  producers  who  delivered  milk 
during  the  production  history  period  de- 
scribed in  this  section  by  computing  his 
average  daily  producer  milk  deliveries  as 
defined  in  §  1133.90(d). 

(c)  For  producers  who  did  not  deliver 
In  the  year  1972  during  the  production 
history  period  described  In  this  section 
but  did  deliver  on  or  before  July  1,  1972, 
and  continuously  until  the  effective  date 
of  this  provision  an  average  daily  pro- 
ducer milk  delivery  shall  be  computed 
for  the  first  4  full  months  of  milk  de- 
liveries with  deliveries  seasonally  ad- 
justed by  multiplying  the  producer's 
average  daily  producer  milk  deliveries 
by  the  ratio  of  average  dally  total  pro- 
ducer milk  for  the  market  in  the  4 
months  of  1972  specified  in  paragraph 
ia>  of  this  section  to  the  average  daily 
total  producer  milk  in  the  market  dur- 
ing the  months  used  to  compute  a  pro- 
duction history  base  for  such  producer. 

(d)  For  each  producer  not  subject  to 
5  1133.93(d)  who  became  a  producer  for 
this  market  subsequent  to  July  1,  1972, 
because  the  plant  to  which  he  regularly 
delivered  milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion history  base  shall  be  determined  as 
if  the  nonpool  plant  to  which  he  de- 
livered hod  been  a  pool  plant  dming  the 
production  history  period. 

(e)  A  producer  not  described  pmsu- 
ant  to  paragraph  (c)  of  this  section  who 
delivered  milk  to  a  nonp>ool  plant  prior 
to  becoming  a  producer  shall  have  a  pro- 
duction history  base  effective  on  the  first 
day  of  the  third  month  after  the  month 
in  which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  (not  to  exceed  90 
days)  if  a  production  history  base  can 
be  computed  pursuant  to  paragraph  (a) 
or  (b)  of  tills  section  based  on  deliveries 
of  mUk  from  the  same  farm  on  which  he 
Is  now  a  producer  as  if  the  plant  to 
which  he  delivered  had  been  a  pool  plant 
during  the  preceding  12  months. 

(f )  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
the  effective  date  of  tliis  provision  a  pro- 
duction history  base  shall  be  computed 
as  prescribed  In  this  section  as  if  the 
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milk  of  his  own  production  received  at 
his  producer-handler  plant  had  been 
received  at  a  pool  plant. 

(g)  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  section,  the  following  rules  shall 
apply : 

(1 )  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  daily  producer  milk  de- 
hveries  from  each  farm  except  that  only 
one  computation  shall  be  made  with  re- 
spect to  milk  production  resources  and 
facilities  of  a  producer-handler. 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned  or  operated. 

§  1133.92     Updating  of  production   lii-'- 
tory  bases. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  S  1133.95(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the 
delivery  requirements  prescribed  in 
§  1133.91  shall  be  determined  by  the 
market  administrator  on  February  1  of 
each  year  as  follows : 

(a)  Effective  February  1.  1974.  tlie 
market  administrator  shall  update  the 
production  history  base  for  each  pro- 
ducer as  follows : 

(1)  Subject  to  the  provisions  of  sub- 
divisions (i),  (ii),  and  (iii)  of  this  sub- 
paragraph for  a  producer  who  is  as- 
signed an  initial  history  of  production 
pursuant  to  §  1133.91(b)  on  the  effec- 
tive date  of  this  order,  add  the  average 
daily  milk  deliveries  of  such  producer 
during  the  production  history  period  for 
1973,  as  determined  by  the  market  ad- 
ministrator pursuant  to  S  1133.91(a),  to 
the  production  history  computed  for  such 
producer  on  the  efifective  date  of  this 
order  and  divide  the  result  by  two: 

(1)  If  during  the  immediately  pre- 
ceding production  history  period  the 
producer's  daily  average  producer  milk 
deliveries  are  greater  than  his  previously 
assigned  production  history,  his  produc- 
tion history  shall  not  be  increased  by 
more  than  one-third  of  his  Increase  in 
production:  (ii)  If  during  the  immedi- 
ately preceding  production  history 
period  a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
number  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced: (ill)  If  during  the  immediately 
preceding  production  history  period  the 
producer's  average  daily  producer  milk 
deliveries  were  less  than  his  daily  Class 
I  base  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
average  daily  deliveries  during  the  im- 
mediately preceding  production  history 
period. 

(2)  For  eligible  producers  who  had 
not  previously  been  assigned  a  produc- 
tion history  base,  a  history  of  production 
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shall  be  determined  by  calculating  such 
producer's  average  daily  producer  milk 
deliveries  during  the  production  history 
period  for  1973  multiplying  the  result  by 
0.60. 

ib>  Effective  February  1,  1975,  the 
market  administrator  shall  update  the 
production  history  base  for  each  pro- 
ducer as  follows: 

(1)  Subject  to  the  provisions  of 
subdivisions  (1)  and  (U)  of  this  sub- 
paragraph for  a  producer  who  had  a 
2-year  production  history  base,  deter- 
mine the  average  daily  producer  milk 
deliveries  during  the  Immediately  pre- 
ceding production  history  period.  Add 
the  resulting  amount  of  the  production 
history  determined  for  each  of  the  two 
preceding  production  history  periods  and 
divide  the  result  by  3:  (D  If  during  the 
immediately  preceding  production  his- 
toid period  a  producer  delivered  not  less 
than  his  daily  Class  I  base  multiplied  by 
the  number  of  days  in  such  period,  then 
Ills  production  history  base  shall  not  be 
reduced:  (ii)  If  duiing  the  immediately 
preceding  production  history  period  the 
producer's  average  daily  producer  milk 
deliveries  were  less  than  his  daily  CJlass 
I  base  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
amount  proportionate  to  the  amount  that 
his  daily  Class  I  base  exceeds  his  daily 
deliveries  during  the  immediately  pre- 
ceding production  history  period. 

(2>  Subject  to  the  provisions  of  sub- 
divisions (i).  (ii),  and  (iii)  of  this  sub- 
paragraph for  a  producer  who  had  a 
production  history  base  for  1  year,  the 
market  administrator  shall  determine 
his  average  daily  deliveries  during  the 
Immediately  preceding  production  his- 
tory and  add  such  amount  to  the 
producer's  previous  production  history, 
divide  the  result  by  two  and  multiplj'  by 
0.80:  (i)  If  during  the  Immediately  pre- 
ceding production  histoiT  period  the  pro- 
ducers  daily  average  producer  milk 
deliveries  are  greater  than  his  previously 
sissigned  production  history,  his  produc- 
tion history  shall  not  be  increased  by 
more  than  one-third  of  his  increase  in 
production:  (ii)  If  during  the  immedi- 
ately preceding  production  history  pe- 
riod a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
number  of  days  in  such  period,  then  his 
productitm  history  base  shall  not  be 
reduced:  (ill)  If  during  the  immediately 
preceding  production  history  period  the 
producers  average  daily  producer  milk 
deliveries  were  less  than  his  daily  Class 
I  base,  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
average  daily  deliveries  during  the  im- 
mediately preceding  production  history 
period, 

(3)  For  eligible  producers  who  have 
not  previously  been  assigned  a  produc- 
tion history  base,  the  market  adminis- 
trator shall  assign  a  production  history 
equal  to  such  producer's  average  daily 
producer  milk  deliveries  during  tiie  Im- 
mediately preceding  production  hlsttHy 
period  and  multiply  the  result  by  0.60. 
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(c)  Effective  February  1,  1976.  and  on 
February  1  of  each  year  thereafter  the 
market  swiministrator  shall  update  the 
history  of  production  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of 
subdivisions  <i)  and  (ii)  of  this  sub- 
paragraph for  producers  who  have  a 
production  history  base  covering  3  or 
more  production  history  periods,  the 
market  adminLstration  shall  compute  the 
average  daily  producer  milk  deliveries  for 
such  producer  during  the  immediately 
preceding  production  history  period  and 
shall  add  such  figure  to  the  average 
daily  producer  milk  deliveries  of  the 
preceding  two  production  history  periods 
and  divide  the  resvUt  by  three:  (i)  If 
during  the  immediately  preceding  pro- 
duction histoiT  period  a  producer  deliv- 
ered not  less  than  his  daily  Class  I  fc>ase 
multiplied  by  the  number  of  days  in  such 
period,  then  his  production  historj-  base 
shall  not  be  reduced:  (ii)  If  during  the 
immediately  preceding  production  his- 
toi-y  period  the  producer's  average  daily 
producer  milk  deUveries  were  less  than 
ills  daily  Class  I  base  then  such  pro- 
ducers  production  history  base  shall  be 
reduced  in  an  amoimt  proportionate  to 
the  amount  that  his  daily  Class  I  base 
exceeds  his  average  daily  deliveries  dur- 
ing the  immediately  preceding  produc- 
tion history  period. 

(2)  Subject  to  the  provisic«is  of  sub- 
divisions <i>  and  (ii)  of  this  subpara- 
graph for  a  producer  who  had  a  2-year 
production  history  base,  determine  the 
average  producer  milk  deliveries  during 
the  immediately  preceding  production 
history  period.  Add  the  resulting  amount 
to  the  production  history  determined  for 
each  of  the  two  preceding  production 
history  periods  and  divide  the  result  by 
three:  (i)  If  during  the  immediately 
preceding  production  history  period  a 
producer  delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  productiwi 
history  base  shall  not  be  reduced:  ui)  If 
during  the  immediately  preceding  pro- 
duction history  period  the  producer's  av- 
erage daily  producer  milk  deliveries  were 
less  than  his  daily  Class  I  base  then  such 
producer's  production  history  base  shall 
be  reduced  in  an  amount  proportionate 
to  the  amount  that  his  daily  Class  I  base 
exceeds  his  daily  deliveries  during  the 
immediately  preceding  production  liis- 
tory period. 

(3)  Subject  to  the  provisions  of  sub- 
divisions (i»,  (ii).  and  (iii>  of  this 
subparagraph  for  a  producer  who  had  a 
production  history  base  for  1  year,  the 
market  administrator  shall  determine 
his  average  daily  producer  milk  deli\  eries 
during  the  immediately  preceding  pro- 
duction history  period  and  add  such 
amotmt  to  the  producer's  previous  pro- 
duction history  and  divide  the  result  by  2 
and  multiply  by  0.80: 

(1)  If  during  the  immediately  preced- 
ing production  history  period  the  pro- 
ducer's daily  average  producer  milk 
deliveries  are  greater  than  his  previously 
assigned  production  history,  his  pro- 
duction history  shall  not  be  increased  by 
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more  than  one-tliird  of  his  increase  in 
production: 

'ii>  If  during  the  immediately  pre- 
ceding production  history  period  a  pro- 
ducer delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number 
of  days  in  such  period,  then  his  produc- 
tion history  base  shall  not  be  reduced: 

iJil»  If  during  the  immediately  pre- 
ceding production  histoi-y  period  the  pro- 
ducers  average  daily  producer  milk 
deliveries  were  less  than  his  daily  Class 
I  base  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
amount  proportionate  t-o  the  amount  that 
his  daily  Class  I  base  exceeds  his  average 
daily  deliveries  during  the  Immediately 
preceding  production  history  period. 

(4)  For  prcKiucers  who  have  not  pre- 
\iously  been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  historj-  equal  to  such 
producer's  average  dally  producer  milk 
deliveries  during  the  immediately  pre- 
ceding production  histoiT  period  and 
multiply  the  result  by  0.60. 

§  1133.93      ronipnlalion  of  Class  I  hasc 
or  ba'c  milk. 

On  the  effective  date  of  this  provLsion 
and  on  February  1  of  each  subsequent 
vear  the  market  administrator  shall  as- 
.'•ign  a  Class  I  base  to  each  producer  who 
has  a  production  history  base.  Class  I 
ba5es  shall  be  assi-ned  to  producers  de- 
scribed in  paragraphs  <d>  and  'e)  of 
?  1133.91  and  paragraph  <c)  of  this  sec- 
tion when  they  are  Is.sued  production 
histor>'  bases.  Class  I  bases  shall  be  com- 
puted as  follows: 

la^  Compute  a  "Cla.ss  I  ba^^e  percent- 
age" as  follows: 

(1)  Determine  the  sum  of  Class  I 
dispositions  during  the  preceding  calen- 
dar year  from  the  following: 

i\>  Class  I  producer  milk  pursuant  to 
I  1133.44<c); 

i.ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December:  and 
(iii)  The  Class  I  disposition  of  his  owTi 
production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  preceding  calendar  year  and  who 
held  producer  stata--  in  the  preceding 
December. 

Multiply  the  sum  by  1.20  and  di\1de 
the  result  by  the  number  of  days  in  such 
year. 

i2t  Divide  the  quantity  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  by  a  quantity  which  is  the 
total  of  production  history  bases  com- 
puted pursuant  to  §  1133.91  and/or 
§  1133.92.  The  result  shall  be  converted 
to  a  percentage  by  multiplying  by  100 
and  rounding  to  the  third  decimal  place. 
Such  percentage  shall  be  known  as  the 
"Class  I  base  percentage." 

( b  I  The  Class  I  base  of  each  producer 
with  a  production  hlstorj-  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 
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(c)  A  producer  other  than  a  pro- 
ducer purstiant  to  paragraph  (d)  of  this 
section,  who  has  no  production  history 
base  shall  be  assigned  base  milk  each 
month  effective  on  the  first  day  of  the 
third  month  after  the  month  in  which  he 
began  deliveries  of  producer  milk  (not  to 
exceed  90  days)  to  a  pool  plant:  Provided. 
That,  for  producers  who  began  deliveries 
of  producer  milk  after  July  1.  1972,  but 
before  90  days  from  the  effective  date  of 
tliis  provision  shall  have  a  base  milk  as- 
signment determined  beginning  with  the 
effective  date  of  this  provision.  Such  base 
milk  for  each  month  prior  to  the  first 
February  1  on  which  he  Is  eligible  for  a 
Class  I  base  shall  be  computed  as  follows : 
(Ij  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 
total  producer  milk  in  the  market  during 
the  production  history  period  in  the  pre- 
ceding year  to  the  average  daily  total 
producer  milk  in  the  market  in  the 
month  of  the  year  preceding  this  calcu- 
lation which  corresponds  to  the  current 
month  for  which  Class  I  base  assignment 
is  being  computed. 

(2>  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  by  40 
percent  and  by  the  Class  I  base  percent- 
age, and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this  pro- 
vision, or  is  a  producer  described  In 
paragraph  (d)  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  .such  quantity  rounding  in  either  event 
to  the  nearest  whole  number. 

(d>  A  producer  who,  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
base  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market 
as  a  producer,  shall  be  assigned  base  milk 
computed  in  the  mamier  specified  in 
paragraph  (c)  (1)  and  '2)  of  this  sec- 
tion, such  assignment  to  be  effective  on 
the  later  of  the  following  dates:  the 
first  day  of  the  tliird  month  following  the 
month  in  wliich  he  resumes  deliveries 
of  producer  milk  on  the  market  or  the 
first  day  of  the  seventh  month  follow- 
ing the  month  in  which  a  producer  who 
forfeits  his  base  ceases  deliveries  or  a 
producer  disposes  of  his  Class  I  base.  The 
production  history  period  of  such  pro- 
ducer shall  begin  on  the  later  of  the 
following  dates:  the  date  on  which  he 
first  received  payment  for  base  nulk  or 
the  first  month  eligible  for  use  In  a 
production  history  period  pursuant  to 
§  1133.91. 

In  the  application  of  this  provision, 
use  of  the  same  production  facilities  by 
another  pereon  (or  the  same  person  un- 
der a  different  name)  to  produce  milk 
after  the  above  described  forfeiture  or 
transfer  of  base  shall  be  considered  as  a 
continuation  of  the  operatlMi  by  the  pre- 
vious operator  if  the  new  operator  is  a 
member  of  the  Immediate  family  of  the 
previous  operator.  It  shall  be  applied  also 
to  any  production  facility  to  which  a 
Class  I  base  has  not  been  assigned,  wher- 
ever located,  operated  by  a  person  in 
which  the   producer  who  forfeited   or 


transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences  produc- 
tion on  or  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 

§113.3.91      Transifcr  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  production  history  base 
and  the  Class  I  base  associated  with  it  at 
the  time  of  transfer.  The  percentage  of 
Class  I  base  transferred  shall  be  applied 
to  the  total  production  history  base  held 
at  the  time  of  transfer  to  determine  tlie 
corresponding  amount  of  production  hls- 
torj' transferred. 

(b)  The  market  administrator  must 
be  notified  In  writing  by  the  holder  of 
the  Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class  I 
base  held  by  the  transferor. 

(c)  It  must  be  e.stablished  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  Is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(d)  A  transfer  may  be  made  only  to 
a  producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer) . 

fc)  A  transfer  of  Class  I  base  may  be 
made  In  amounts  of  not  less  than  150 
pounds  or  the  entire  base,  whichever  is 
smaller.  The  amount  of  base  credited 
to  the  transferee  shall  be  two-thirds  of 
the  Class  I  base  disposed  of  by  the  trans- 
feror producer. 

(f )  A  transfer  of  a  portion  of  a  Class  I 
base  shall  be  a  partial  transfer  and  shall 
be  effective  only  on  the  first  day  of  a 
month.  A  transfer  where  the  transferee 
producer  wUl  combine  the  Class  I  base 
received  with  Class  I  base  already  held 
shall  be  considered  a  partial  transfer. 

(g)  A  transfer  of  a  complete  Class  I 
base  of  a  producer  tp  a  person  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  If  no 
herd  and  farm  is  transferred,  provided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator on  or  before  the  first  day  of  the 
month  of  transfer. 

(h)  An  Intrafamily  transfer  finclud- 
Ing  transfers  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family)  will  not  be  subject  to  a  one- 
third  lapse  of  base,  provided  that  the 
transfer  implements  a  continuous  opera- 
tion on  the  same  farm  with  the  same 
herd.  All  restrictions  on  transferring 
base  applicable  to  the  transferor  pro- 
ducer shall  also  apply  to  the  transferee. 
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For  purposes  of  the  transfer  provisions 
"intrafamily"  means  the  following  mem- 
bers of  the  Immediate  family: 


Husband  or  wife. 
Son  or  daughter 

( natural  or 

adopted) . 
Brother  or  sister. 
Father  or  mother. 
Grandfather  or 

grandmother. 
Grandson  or 

granddaughter. 
Stepson  or 

Stepdaughter. 


Stepfather  or 

stepmother. 
Stepbrother  or 

stepsister. 
Son-in-law  or 

daughter-in-law. 
Father-in-law  or 

mother-in-law. 
Brother-in-law  or 

sister-in-law.  - 
Uncle  or  aunt. 
Nephew  or  niece. 


(1)  A  producer  who  receives  a  base 
pursuant  to  §  1133.91  (d)  or  (e)  may  not 
transfer  such  base,  other  than  pursuant 
to  paragraph  (h)  f>f  this  section,  for  1 
year  from  the  date  of  receipt. 

(j)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  Immediate  family  pursu- 
ant to  paragraph  (h)  of  this  section. 

(k)  A  base  wluch  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph (h)  of  this  section. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or  per- 
sons will  require  a  transfer  of  bases  and 
compliance  with  all  base  rules  therein. 

§  1 1 33.95      Miscellaneous  base  rule*. 

The  following  base  rules  shall  be  ob- 
served in  the  detenninatlon  of  bases  ; 

(a)  A  person  who  discontinues  delivery 
of  producer  milk  for  a  period  of  60  con- 
secutive days  after  a  Class  I  base  Is  Issued 
to  him  shall  forfeit  his  production  his- 
tory, together  with  any  Class  I  base  and 
production  history  base  held  pursuant  to 
the  provisions  of  this  order,  except  that 
a  person  entering  the  military  service 
may  retain  them  until  1  year  after  being 
released  from  active  military  service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member. 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  §  1133.10, 
any  person  (including  any  member  of  the 
immediate  family  of  such  a  person,  any 
afSliate  of  such  a  person,  or  any  business 
of  which  such  a  person  Is  a  part)  who  has 
held  Class  I  base  any  time  during  the  12- 
month  period  prior  to  such  designation 
shall  forfeit  the  maximum  amount  of 
Class  I  and  production  history  bases  held 
at  any  time  during  such  12-month  period. 

§  1133.96      Hardship  provi?.ion.s. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §§1133.91  through  1133.93 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  Issued  mi 
each  succeeding  February  1,  a  producer 
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may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  I  base: 

(2)  His  production  history  base  is  not 
appropriate  because  of  imusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds,  or  other  facil- 
ities by  fire,  fiood  or  storms,  official  quar- 
antine, disease,  pesticide  residue,  ecologi- 
cal constraints,  condemnation  of  milk,  or 
military  service  of  the  producer  or  his 
son; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1133.93; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  §  1133.91; 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §  1133.94  (1>,  (j),or  (k) ; 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1133.93(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1>  Conditions  that  caused  the  al- 
leged hardship  or  inequity : 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

( 3  >  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  producer  base  com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  producer  base  committee 
shall  consist  of  five  producers  appointed 
by  the  market  swiminlstrator. 

(2>  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  apphcant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall : 

(i)  With  respect  to  requests  pursuant 
to  subparagraphs  (a)(1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  daily  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  produced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  pro\1slons. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)(2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the 
effective  date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following  shall 
not  be  considered  a  basis  for  hardship 
adjustment: 
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(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  sen- 
ice  directly  from  employment  in  milk 
production; 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

ii»  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division  within  45 
days  after  such  notification;  or 

(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Di\1sion,  and  shall  become  final 
unless  vetoed  by  such  Director  within 
15  days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  §  1133  85 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

Computation  of  Uniform  Price  for 
PRODUCER  Milk 

The  following  provisions  are  necessary 
to  effectuate  the  continued  operation  of 
the  order  in  the  event  producers  voting 
individually  in  a  separate  referendum 
fail  to  approve  the  Cla.ss  I  base  plan  or 
if  the  statutory  authority  for  such  plan 
Is  terminated  while  it  is  In  effect  after 
Its  Incorporation  in  the  order.^  In  such 
event,  the  preceding  order  provisions 
shall  be  modified  as  specified  below. 

1.  In  5  1133.32(d),  subparagraph  (2) 
is  revised  as  follows : 

§1133.32     Other  reports. 

c  ■  •  •  • 

(d)    •   •   • 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

*  •  •  •  • 

2.  Section  1133.61(a)(6)  Is  revised  as 
follows : 

§  1133.61  Compulation  of  tbe  wci;;lur<l 
average  price  and  uniform  price  for 
producer  milk. 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  a  uniform 
price  for  producer  milk  and  a  weighted 
average  price  for  all  milk  as  follows: 

*  •  •  •  • 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  known  as  the 
uniform  price  for  producer  milk  and  the 
weighted  average  price  for  all  milk. 

3.  In  5  1133.62.  the  subheading  and 
paragraph  (b)  are  revised  as  follows: 
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§  1133.62      .Announrpnicnl     of     uniform 
price  and  producer  biillerfal  differ- 
ontial. 
•  •  •  •  • 

<  b)  The  xuiiform  price  for  the  preced- 
iiis  month. 

4.  In  §  1133.73,  paragraph  (b)  is  re- 
vised as  follows: 

§  1  13.1.73      Piivmrnl-i  lo  prodiKtr'.  ;iih1  to 
<t><>periill\o  ;i"ocialions. 
»  •  •  •  • 

(b)  On  or  before  the  17th  day  after 
tlic  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  tlian  the  uniform  price  per 
hundredweight  pursuant  to  §  1133.61 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  §  1133.74  and  location 
adjustment  computed  pursuant  to 
§  1133.75  and  less  (li  payments  made 
pursuant  to  paragraph  ia>  of  this  sec- 
tion, (2 1  marketing  service  deductions 
pursuant  to  §  1133.86,  and  <3)  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided,  Tlaat  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
§  1133.72  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administra- 
tor; the  handler  shall,  however,  complete 
such  pa>Tnents  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  ne.xt  following  receipt  of  the 
balance  from  the  market  admini.?trator; 

•  •  •  *  • 
§1133.74      [Ainciid.dl 

5.  In  5  1133.74,  the  words  "for  base 
milk  and  for  excess  milk"  are  deleted. 

6.  In  §  1133.75,  paragraph  lai  is  re- 
vised as  follows: 

gll33.7j  Plant  location  ailjii«tnienls 
for  producers  and  on  noni>ool  milk. 

(&>  The  imiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
{  1133.52;  and 

•  •  •  •  • 
§  1133.86      [Amended] 

§6  11.33.90.  11.33.91.  1133.92.  1133.93, 
1133.91,  1133.95,  1133.96  IRe- 
voked ] 

7.  The  centerhead  "Class  I  Base  Plan" 
following  5  1133.86  and  II  1133.90, 
1133.91,  1133.92,  1133.93,  1133.94,  1133.95. 
and  1133.96  are  revoked. 

|FR  Doc.72-21007  Filed  12-«-72;8;48  am] 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  891  ] 

BEET  SUGAR  AREA 

General  Conditional  Payments 
Provisions 

Piirsuant  to  Uie  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  notice  is  hereby 


PROPOSED  RULE  MAKING 

given  that  the  Department  of  Agriculture 
proposes  to  Issue  a  revised  regulation 
governing  the  conditional  payments  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended,  in  the  Beet  Sugar  Area  effec- 
tive with  respect  to  1973  and  subsequent 
crop  years.  This  proposed  revision  in- 
corporates Parts  831,  841,  842,  849,  and 
895.  of  Chapter  vni.  Title  7  of  the  Code 
of  Federal  Regulations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Director,  Commodity 
Stabilization  Division,  Agricultural  Sta- 
bilization and  Conservation  Service, 
Washington,  D.C.  20250.  In  order  to  be 
assured  of  consideration,  submissions 
should  be  made  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
in  the  office  of  the  Director,  at  the  above 
address  during  regular  business  hoiu's  (7 
CFR  1.27(b)). 

As  proposed,  the  revised  Part  891  will 
read  as  follows : 

PART  891— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS— BEET 
SUGAR   AREA 

Subpart  A — General 
Sec. 

891.1  Purpose. 

891.2  Definitions. 

891 .3  Instruction  and  forms. 

891.4  Filing  application  for  payment. 

891.5  Authority  to  maice  and  computation 

of  Sugar  Act  payments. 

891.6  List  of  prescribed  forms. 

Subpart  B — Determination  of  Compliance  With 
Conditions  of  Payments 

Obtaining  Information  regarding 
eligibility  for  payment. 

Conditions  of  payment  not  met 
where  producer  prevents  obtaining 
Information. 

Compliance  with  child  labor  provi- 
sions of  the  Act. 

Compliance  with  acreage  certifica- 
tion and  land  use  provisions. 

Compliance  with  other  conditions  of 
payment. 

Credit  for  accredited  sugar  beet  acre- 
age record. 

Determination  of  eligibility  and  basis 
for  payment,  review,  and  api>eals. 

Notification  of  shares  when  shares  are 
In  effect. 

Harvesting  within  the  farm's  share 
when  shares  are  In  effect. 

Notification  of  excess  sugar  beet  acre- 
age when  shares  are  In  effect. 

Erroneous  notice  of  share  or  of  ex- 
cess sugar  beet  acreage  when  shares 
are  In  effect. 

Eminent  domain. 

Harvest  of  Ulegal  drug-producing 
plants. 

Subpart  C — Prevented  Acreage  Credit 

891.30  Prevented  acreage  credit. 

891.31  Determining  and  recording  prevented 
acreage  credit. 

891.32  Notification. 

Subpart  D — Released  Share  Acreage  Credit 
891.35    Limitation  and  retention  of  aocnd- 
Ited  acreage  credit. 


891.10 

891.11 

891.12 

891.13 

891.14 

891.15 

891.16 

891.17 

891.18 

891.19 

891.20 

891.21 
891.22 

Sec. 

891.36  Notice  and  right  of  appeal. 

89 1 .37  Reallotment  of  released  acreage. 

891.38  No  accredited  acreage  credit  for  re- 

allotted  released  acreage. 

Subpart  E — Determination  of  Normal  Yields  and 
Eligibility  for  Abondonment  and  Crop  Defi- 
ciency Payments 

891 .40  Farm  normal  yield. 

891.41  Eligibility  for  abandonment  and  de- 

ficiency payments. 

891.42  Approval  and  certification. 

Subpart  F — Determination  of  Sugar  Commercially 
Recoverable 

891.45     Determination  of  sugar  commerically 
recoverable  from  sugar  beets. 

Authority:  The  provisions  of  this  Part  891 
issued  under  sees.  301,  302,  303,  304,  305,  306, 
403,  61  Stat.  929,  as  amended,  930,  as  amend- 
ed, 931,  S32:  7  U.S.C.  1131,  1132,  1133,  1134. 
1135,  1136,  1153. 

Subpart  A — General 
§891.1      Purpo.sc. 

This  part  prescribes  the  authorizations 
and  procedures  applicable  to  the  Beet 
Sugar  Area  under  Title  III,  Conditional 
Payments  Provisions,  of  the  Sugar  Act  of 
1948,  as  amended,  effective  for  1973  and 
subsequent  crop  years. 

§  891.2      Definilions. 

For  the  purpose  of  this  part,  the  term : 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  au- 
thority has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated, 
to  act  in  his  stead. 

(b)  "Deputy  Administrator"  or 
"DASCO"  means  the  Deputy  Adminis- 
trator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of 
Agriculture. 

(c)  "State  Committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization 
and  Conservation  State  Committee 
under  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended. 

(d)  "State  Executive  Director"  means 
the  person  responsible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  State 
Office  (herein  referred  to  as  State  Office) 
or  any  employee  of  such  office  authorized 
to  act  on  his  behalf. 

(e)  "Coimty  Committee"  means  the 
persons  elected  within  a  cotmty  as  the 
County  Committee  pursuant  to  regula- 
tions governing  the  selection  and  fimc- 
tion  of  Agricultural  Stabilization  and 
Conservation  Cotmty  and  Oommtmity 
Committees  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(f)  "Coimty  Executive  Director"  means 
the  person  responsible  for  the  day-to- 
day operations  of  the  Agricultiu-al  Sta- 
bilization and  Conservation  Service 
County  OflBce  (herein  referred  to  as 
County  OfBce) . 

(g)  "Act"  or  "Sugar  Act"  means  the 
Sugar  Act  of  1948,  as  amended. 
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(h)  "Producer"  means  a  person  who  is 
the  legal  ovsTier,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugar  beets  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

(i)  "Processor-producer"  means  a  pro- 
ducer who  is  determined  to  be  also  a 
processor.  A  producer  shall  be  deemed  to 
be  also  a  processor: 

( 1 )  If  such  producer  is  directly  engaged 
in  the  piocessing  of  sugar  beets  for 
sugar; 

(2)  If  such  producer,  whether  alone 
or  in  conjimction  with  others,  controls 
a  person  directly  engaged  in  the  process- 
ing of  sugar  beets  for  sugar,  either  by 
stock  ownership  or  otherwise;  or 

(3)  If  such  producer  is  controlled, 
whether  through  stock  owTiership  or 
otherwise,  by  a  person  directly  engaged 
in  the  processing  of  sugar  beets  for 
sugar. 

(j)  "Farm"  means  all  land  within  a 
State  farmed  by  the  same  operator  and 
shall  include,  in  addition,  any  land  in  an 
adjoining  State  or  States  farmed  by  such 
operator,  if  any  of  the  equipment  or 
labor  u.sed  in  the  operation  of  the  land  in 
one  State  is  also  used  in  the  operation  of 
the  land  in  the  other  State  or  States. 

(k)  "Operator"  means,  the  producer 
(or  producers)  who  has  general  control 
of  the  sugar  beet  operations  on  the  farm. 
Guides  of  the  coimty  committee  for 
determining  the  "operator"  of  a  farm 
are  set  forth  in  subparagraphs  (1)  to 
(7),  Inclusive,  of  this  paragraph. 

(1)  The  county  committee  shall  deter- 
mine the  person  (or  persons  acting 
together)  who  is  a  producer,  as  defined 
in  paragraph  <h)  of  this  section,  of  the 
sugarbeet  crop  and  who  has  general 
control  of  the  sugar  beet  operations  and, 
hence,  is  the  operator  of  all  lands  on 
which  sugar  beet  operations  are  under 
his  general  control.  The  county  commit- 
tee shall  determine  the  land  that  consti- 
tutes a  farm  in  accordance  with  the 
definition  of  a  farm  in  paragraph  (j)  of 
this  section.  To  assist  the  county  com- 
mittee in  determining  who  controls  a 
sugar  beet  operation,  there  are  set  forth 
as  follows  certain  factors  that  shall  be 
given  careful  consideration  in  determin- 
ing the  operator  of  a  farm.  In  developing 
information  as  to  who  controls  a  sugar 
beet  operation  where  a  partnership  or 
legal  entity  such  as  a  corporation  is 
involved,  the  county  committee  shall 
consider  whether  an  individual  rather 
than  the  partnership  or  legal  entity  has 
the  general  control  of  the  sugar  beet 
operations  and  Is  a  producer,  as  defined 
In  paragraph  (h)  of  this  section,  of  the 
sugar  beet  crop. 

(2)  As  possible  indicia  of  control  of  a 
sugar  beet  operation,  the  county  commit- 
tee shall  ascertain  the  producer  who 
performs  the  following  ftmctlons:  (1) 
Controls  the  land  (by  ownership  or 
lease);  (ii)  arranges  for  financing  and  is 
responsible  for  repayment  of  any  loans 
or  advances;  (iii)  arranges  for  and  pays 
labor;  and  (iv)  manages  the  sugar  beet 
operations  and  makes  the  decisions  with 
respect  thereto. 

(3)  Also,  as  an  Indication  of  control 
over  a  sugar  beet  operation,  the  coimty 
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committee  shall  ascertain  whetlier  a 
written  record  of  accoimts  covering  costs 
and  income  from  such  operations  is 
maintained  separately  from  that  of  any 
other  operation  in  which  the  persons  in- 
volved have  an  interest. 

(4)  Generally,  the  person  (or  persons 
acting  together)  who  directs  the  sugar 
beet  operation  and  who  has  the  authority 
to  make  the  final  decisions  with  respect 
to  growing,  harvesting  and  marketing  the 
crop  shall  be  considered  as  controlling  the 
operation  pnd,  hence,  the  operator  of  the 
farm.  Often,  such  person  performs  the 
actual  farming  functions  himself. 
UsuaUy,  such  person  (or  persons)  also 
has  the  majority  financial  interest  in  the 
crop,  either  by  direct  ownership  or  In- 
directly by  stock  ownership  or  otherwise. 

(5)  Wherever  a  person  has  a  substan- 
tial interest  in  more  than  one  sugar  beet 
operation,  the  county  committee  shall 
determine  whether  such  operations  are, 
in  fact,  separate  and  do  not  constitute 
a  device  to  avoid  the  scale-down  provi- 
sions of  the  Sugar  Act. 

(6)  The  fact  that  a  person  has  a  sub- 
stantial interest  or  the  majority  financial 
interest  in  the  crop  of  sugar  beets  does 
not  preclude  the  coimtry  committee  from 
determining  that  he  is  not  the  operator 
where  it  can  be  shown  to  tlie  satisfaction 
of  the  committee  that  in  consideration  of 
other  pertinent  factors  another  person  is 
a  producer  of  the  crop  and  controls  the 
operations.  Also,  since  the  definition  of  a 
producer  has  been  construed  over  a  long 
period  of  time  as  not  including  a  credi- 
tor whose  only  interest  in  a  crop  results 
from  a  lien  upon  a  crop  of  sugar  beets, 
such  a  creditor  by  not  being  a  producer 
of  such  crop  would  not  qualify  as  the 
operator  of  the  land  on  which  such  crop 
was  produced.  For  purposes  of  deter- 
mining whether  a  person  qualifies  as  a 
producer,  as  defined,  the  county  commit- 
tee should  take  into  consideration  that 
bare  legal  title  does  not  solely  determine 
the  legal  owner. 

(7)  In  the  following  situations.  It 
would  appear  that  control  of  the  sugar 
beet  operations  would  be  as  Indicated: 

(I)  Where  two  or  more  persons  have 
the  same  ownership  Interest  In  a  crop  of 
sugar  beets  growing  or  grown  on  one  or 
more  tracts  of  land,  and  they  are  the  only 
persons  engaged  In  farming  operations 
on  such  land,  they  will,  generally,  be 
considered  as  the  operator  of  all  of  such 
land.  However,  if  one  or  more  of  such 
persons  is  determined  by  the  county  com- 
mittee as  exercising  control,  he  or  they 
shall  be  considered  as  the  operator. 

(ID  Where  a  husband  and  wife  iiot 
legally  separated  by  judgment  of  a  court 
are  both  engaged  in  the  production  of 
sugar  beets  and  one  of  them  shares  in 
the  crop  produced  on  the  land  of  the 
other,  if  the  county  committee  deter- 
mines that  the  one  wlio  shares  in  the  crop 
of  the  other  also  controls  the  sugar  beet 
operations  of  the  other,  the  spouse  exer- 
cising the  control  would  be  considered  as 
the  operator.  If  neither  sixjuse  shares  in 
the  sugar  beet  crop  of  the  other,  or  the 
county  committee  determines  that  the  in- 
dicia of  control  justify  a  conclusion  that 
separate  operations  are  involved,  each 
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such  spouse  would  be  considered  as  a 
separate  operator. 

(iU)  If  a  minor  child  and  a  parent  hve 
In  the  same  household  and  each  Is  en- 
gaged In  the  product  of  sugar  beets,  the 
parent  who  Is  a  producer  of  the  crop 
would  be  considered  the  operator  unless 
the  county  committee  is  satisfied  that  the 
minor  child  controls  his  sugar  beet  opera- 
tions. However,  the  cosigning  of  a  note 
by  a  parent  to  enable  the  child  to  obtain 
financing  shall  not  of  itself  be  considered 
as  representing  control  by  the  parent. 
Any  land  farmed  by  a  minor  as  a  Future 
Farmers  of  America  or  4-H  project  shall 
be  considered  a  part  of  the  parent's  farm 
unless  the  land  on  which  the  sugar  beets 
are  giown  is  leased  by  the  minor  from 
someone  other  than  the  parent  and  the 
parent  has  no  control  over  the  operation. 
(1)  "Ownership  tract"  means  a  farm 
or  portion  of  a  farm  which  is  separately 
owned. 

(m)  "Proportionate  share  '  or  "share" 
means  the  proportionate  share  for  a 
farm  in  terms  of  planted  acreage  as  pro- 
vided in  .sections  301  and  302  of  the  Act. 
(n)  "Planted  acres"  means  the  acre- 
age of  sugar  beets  within  the  farm  pro- 
portionate share  which  was  (1)  har- 
vested for  the  extraction  of  sugar,  (2) 
abandoned  (bona  fide)  insofar  as  its  use 
in  sugar  production  is  concerned,  be- 
cause of  drought,  flood,  storm,  f  leeze.  dis- 
ease, or  insects,  or  (3)  any  other  acreage 
seeded  to  sugar  beets  for  the  production 
of  sugar  on  lands  suitable  for  the  pro- 
duction of  the  crop  and  which  was  cared 
for  during  the  growing  season  in  a  work- 
manlike maimer. 

(o)  "Abandoned  acres"  means  the 
planted  sugar  beet  acreage  on  the  farm 
(not  in'excess  of  the  fai-m's  share  minus 
the  acreage  hanested  for  sugar)  which 
meets  all  the  requirements  specified  in 
§  891.4  with  respect  to  approved 
abandoned  acreage. 

(p)  "Harvested  acres"  means  the 
acreage  from  which  sugar  beets  were 
taken  out  of  the  ground  preparatory  to 
marketing  for  the  extraction  of  sugar, 
when  the  completion  of  such  marketing 
can  be  reasonably  anticipated.  Sugar 
beets  which  have  merely  been  lifted  or 
loosened  shall  not  be  classified  as  har- 
vested. However,  such  acreage  may  be 
considered  for  classification  as  aljin- 
doned  acreage  pursuant  to  §  891.41. 

<qi  "Prevented  acreage"  means  the 
number  of  acres  on  a  farm  (when  shares 
are  not  In  effect) :  '  1 )  Which  the  county 
committee  determines  would  have  been 
seeded  to  sugar  beets  of  a  crop  for  the 
production  of  sugar,  but  were  not  seeded 
to  sugar  beets  because  of  drought,  flood, 
storm,  freeze,  disease,  or  insects,  or  on 
approval  of  DASCO  because  of  other 
similar  abnormal  or  uncontrollable  con- 
ditions, or  (2)  which  the  coimty  commit- 
tee upon  prior  approval  of  DASCO  de- 
termines were  seeded  to  sugar  beets  of  a 
crop  and  were  not  harvested  for  the  ex- 
traction of  susar  because  of  abnormal 
and  uncontrollable  natural  conditions 
such  as  wild  animals  or  an  intervening 
force  of  nature,  but  which  could  not  be 
determined  by  a  member  of  the  county 
committee  to  be  bona  fide  abandoned 
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acreage  because  the  reason  for  tlie  aban- 
donment was  not  droutrht,  flood,  storm, 
freeze,  disease,  or  insects. 

ir)  "Released  share  acreage"  means 
the  number  of  acres  of  the  farm  pro- 
portionate share  irutially  established  for 
the  fai-m  as  adjusted  by  appeal  (or 
tentative  share  in  a  per.^onal  history 
area  > ,  w  hich  the  county  committee  de- 
termines will  not  be  planted  on  a  farm 
in  any  crop  year,  when  shares  are  in 
effect,  because  of  a  crop  rotation  pro- 
gram or  for  other  reason  beyond  the 
control  of  the  producer.  "Other  reasons 
beyond  the  control  of  the  producer'  are 
lirnited  to  the  following  circumstances 
that  cause  an  operator  to  be  unable  to 
utilize  all  or  a  portion  of  the  farm  pro- 
portionate share  acreage  established  for 
his  farm: 

( 1 »  The  operator  is  unavoidably  absent 
or  incapable  and.  therefore,  cannot  fully 
utilize  his  proportionate  share,  and  ar- 
rangements cannot  be  made  for  the  pro- 
duction of  sugar  beets  on  his  land 
through  a  management  or  customwork 
type  of  operation; 

<2i  Planting  is  prevented  by  flood, 
drought,  storm,  freeze,  disease,  insects, 
or  other  similar  abnormal  and  uncon- 
trollable natural  conditions; 

(3>  A  sugar  beet  processing  company 
contraicts  to  purchase  from  a  farm  oper- 
ator sugar  beets  produced  on  some  but 
not  all  proportionate  share  acreage 
established  for  his  farm,  or  does  not 
offer  a  contract  to  a  farm  operator  to 
purchase  sugar  beets  which  could  be 
produced  on  the  proportionate  share 
acreage  established  for  his  farm. 

(4)  A  sugar  beet  processing  company 
contracts  or  offers  to  contract  to  pur- 
chase sugar  beets  to  be  produced  on  the 
proportionate  share  acreage  established 
for  the  farm  but  the  operator  does  not 
plant  all  or  a  portion  of  the  propor- 
tionate share  acreage  becaase  the  com- 
pany is  abandoning  sugar  beet  processing 
operations. 

(s)   "Accredited  acreage'  or  "accred- 
ited acres"  for  any  crop  year  means  the 
acres  on  the  farm  (within  the  shai-e  for 
such  farm  if  shares  are  in  effect),  but 
excluding  any  acreage  for  which  credit 
may  not  be  given  pursuant  to  §  891.38, 
which   are   determined   by   the   county 
committee  to  have  been:  <1)  Harvested 
for  the  extraction  of  sugar,  (2)  bona  fide 
abandoned  to  the  extent  of  fulfilling  the 
requirement  for  abandonment  set  forth 
In  §  891.41.  as  shown  by  records  of  the 
coimty  office,  <3)  seeded  to  sugar  beets 
for  the  production  of  sugar  on  lands  suit- 
able for  the  production  of  the  crop  and 
cared  for  during  the  growing  season  in  a 
workmanlike    manner,     (4)     prevented 
acres  approved  for  the  farm  or  recorded 
for    the    allotment    area    pursuant    to 
§  891.30,  or  (5)  released  share  acres  ap- 
proved for  the  farm  pursuant  to  i  891.35. 
( t  i  "Personal  history  area"  means  any 
State  or  substantial  portion  thereof  in 
which  the  personal  sugar  beet  produc- 
tion history  of  farm  operators  was  used 
generally  prior  to  1962  in  establishing 
shares  or  where  shares  were  not  estab- 
lished prior  to  1962  and  the  State  com- 


mittee is  authorized  by  DASCO  to  use 
personal  hustory  of  operators. 

(u>  "Farm  history  area"  means  any 
sugar  beet  production  area  which  is  not 
a  personal  history  area. 

(v)  "Cropland"  means  the  land  suit- 
able for  the  production  of  sugar  beets  on 
the  farm. 

(w)  "Crop"  or  "crop  year"  means  a 
crop  of  sugar  beets  designated  by  year. 
In  southern  California  (including  the 
counties  of  Imperial,  San  Diego,  River- 
side, Orange,  San  Bernardino,  and  that 
part  of  Los  Angeles  County  lying  south 
of  the  San  Gabriel  Mountains  and  in 
any  other  State,  a  crop  of  sugar  beets 
shall  be  designated  by  year  to  correspond 
with  the  calendar  year  in  which  the  beets 
are  planted.  In  other  areas  of  California, 
a  crop  of  sugar  beets  planted  diu-ing  the 
period  beginning  November  1,  of  one 
calendar  year  and  ending  October  31  of 
the  following  calendar  year  shall  be  des- 
ignated by  year  to  correspond  with  such 
following  calendar  year. 

(X)  "Annual  yield  for  the  farm"  means 
the  average  yield  in  himdredweight  of 
sugar  commercially  recoverable  per 
planted  acre,  as  computed  from  the  pro- 
duction records  applicable  to  all  of  the 
land  constituting  the  farm  in  the  crop 
year  for  which  such  annual  yield  is 
established. 

(y)  "County  yield"  means  the  aver- 
age hundredweight  of  sugar  commer- 
cially recoverable  per  planted  acre  in  the 
county  in  a  crop  year,  except  that  if  the 
total  niunber  of  farms  producing  such 
sugar  beets  was  less  than  five  for  any 
such  year,  the  county  yield  for  such  year 
shall  be  the  yield  established  by  the  State 
committee  on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected  that 
year  in  such  county  considering  weather 
conditions  and  the  yields  obtained  from 
other  crops. 

(z)  "County  normal  yield"  means  the 
simple  average  of  the  county  j^elds  for 
three  or  more  of  the  next  preceding  5 
crop  years  for  which  coimty  yields  are 
established.  If  coimty  yields  are  estab- 
lished for  less  than  3  of  such  years  on 
the  basis  of  the  yields  wliich  could  have 
been  reasonably  expected  in  such  years, 
the  coimty  normal  yield  shall  be  the  yield 
established  by  the  State  committee  on 
the  basis  of  the  yield  which  could  have 
been  reasonably  expected  in  the  county 
during  such  years  considering  weather 
conditions  and  the  yields  obtained  from 
other  crops. 

(z-1)  "Conunerclally  recoverable  sug- 
ar" means  the  amount  of  sugar.  In  hun- 
dredweight raw  value,  determined  an- 
nually as  commercially  recoverable  from 
sugar  beets  grown  on  a  farm  in  the  Beet 
Sugar  Area  and  marketed  (or  processed) 
for  the  extraction  of  sugar. 

(z-2)  "Beet  Sugar  Area"  means  those 
States  where  sugar  beets  are  grown  and 
marketed  (or  processed)  for  the  extrac- 
tion of  sugar. 
§  891.3     InBlruclions  and  forim. 

DASCO  shall  cause  to  be  prepared  such 
forms  and  Internal  management  Instruc- 
tions as  are  necessary  for  carrying  out 


the  regulations  in  this  part  and  regula- 
tions hereafter  issued.  These  forms.  In- 
structions, and  data  pertaining  to  the 
Individual  farms  are  available  in  the 
county  ofiSce  of  the  county  in  which 
the  farm  headtjuarters  is  located,  or  in 
the  absence  of  a  farm  headquarters,  in 
the  county  ofiSce  of  the  county  in  which 
the  major  E)ortion  of  land  suitable  for  the 
production  of  sugar  beets  on  the  farm 
is  located.  A  list  of  forms  prescribed  for 
the  conditional  payment  program  in  the 
Beet  Sugar  Area  is  set  forth  in  §  891.6. 

§  891.1      Filing  amplication   for  paynuiU. 

(a)  Form  to  be  used.  Applications  for 
payments  authorized  under  title  m  of 
the  Act  with  respect  to  sugar  commer- 
cially recoverable  from  sugar  beets  grown 
on  a  farm,  as  well  as  for  acreage  aban- 
donment and  crop  deficiency  payments, 
shall  be  made  on  Form  SU-110. 

(b)  Person  eligible  to  apply  and  certify 
compliance  for  payment.  The  producer 
on  the  farm,  or  his  legal  representative, 
must  sign  and  file  form  SU-110  in  the 
county  office  or  with  a  representative  of 
such  office  for  the  county  in  which  the 
farm  headquarters  is  located  or,  in  the 
absence  of  a  farm  headquarters,  for  the 
county  in  which  the  major  portion  of 
land  suitable  for  the  production  of  sugar 
beets  on  the  farm  is  located.  Each  pro- 
ducer signing  the  application  certifies 
that  the  application  covers  all  land 
farmed  as  a  unit  as  defined  in  paragraph 
(j)  of  §891.2. 

<c)  Closing  date  for  filing.  Form  SU- 
110  must  be  filed  with  respect  to  a  crop 
of  sugar  beets  no  later  than  Decem- 
ber 31  of  the  second  calendar  year  follow- 
ing the  year  designating  such  crop.  The 
producers  shall  be  notified  by  the  county 
office  of  the  place  and  time  the  forms  are 
available  for  signing. 

(d)  Exception  to  closing  date  require- 
ment. An  application  may  be  filed  after 
the  closing  date  if  the  State  committee 
determines  that  the  applicant  was  pre- 
vented from  filing  by  such  date  because 
of  illness  or  other  reason  beyond  his 
control. 

(e)  Person  eligible  to  receive  payment. 
Payment  shall  be  made  to  a  producer  of 
the  sugar  beets  In  accordance  with  the 
provisions  of  section  304(d)  of  the  Act. 
In  the  event  of  death,  disappearance,  or 
Incompetency  of  the  producer,  payment 
shall  be  made  to  the  beneficiary  desig- 
nated in  the  application  for  payment  by 
the  producer,  or  if  no  such  beneficiary  is 
named,  to  the  producer's  legal  represent- 
ative or  his  heirs  as  determined  by  the 
county  committee. 

(f)  Assignments.  Sugar  Act  payments 
may  not  be  assigned. 

(g)  Receivers.  A  Sugar  Act  payment 
may  not  be  made  to  a  receiver. 

§  891.5      Aulliority  to  make  and  compu- 
tation of  Sugar  Act  paymcnU. 

(a)  The  county  committee  Is  author- 
ized to  make  payments  on  the  conditions 
provided  In  this  Part  891  with  respect  to 
sugar  commercially  recoverable  from  the 
sugar  beets  grown  on  a  farm  for  the  ex- 
traction of  sugar  or  liquid  sugar. 
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(b)  In  addition  to  the  amount  of  sugar 
with  respect  to  which  payments  are  au- 
thorized under  paragraph  (a)  of  this 
section  the  county  committee  is  also  au- 
thorized to  make  payments,  on  the  con- 
ditions provided  in  this  Part  891,  with 
respect  to  bona  fide  abandormient  of 
planted  acreage  and  crop  deficiencies  of 
harvested  acreage  as  determined  in  ac- 
cordance with  the  provisions  of  S  891.41. 
Payments  are  authorized  on  the  follow- 
ing quantities  of  sugar : 

(1)  With  respect  to  such  bona  fide 
abandonment  of  each  planted  acre  of 
sugar  beets,  one-third  of  the  normal 
yield  of  commercially  recoverable  sugar 
per  acre  for  the  farm  as  determined  by 
the  county  committee ;  and 

(2)  With  respect  to  such  crop  deficien- 
cies of  harvested  acreage  of  sugar  beet.s, 
the  excess  of  80  percent  of  the  normal 
yield  of  commercially  recoverable  sugar 
for  the  farm,  as  determined  by  the 
county  committee,  over  the  actual  yield. 

(c)  Payment  is  computed  as  to  each 
farm,  and  the  amount  of  payment  is 
scaled  down  in  accordance  with  the  fol- 
lowing table  when  the  quantity  of  sugar 
determined  as  provided  in  paragraph  ( a ) 
and  (b)  of  this  section  exceeds  7,000 
hundredweight : 


If   the    hiindrpilwoipht    of 
o<»miii<-riially  rcioveiublt*       Miillii'Iy 
simar  detpniiiiioil  for  a        it  by—         Tlio!i  a'M- 
f^na  is  — 


1  loT.OOO 

7,001  lo  14.000 

14.001  lo  20.000 

20.001  to30.00<l 

30,001  totiO.OOO 

00.001  lo  120.000.... 
120.001  10  240.000... 
340,a)l  to  000,000.. 
More  tliuii  600,000. 


$0.S0 

.«0 

.75 

tol 

.70 

Law 

.60 

a.o.'w 

.65 

4.6.'i0 

.625 

CO-W 

.50 

■).  IkV) 

.475 

IS.O.V) 

.30 

120,0.'.0 

Kxaiiiplo:  If  tlifi  huiidrt'dwoiglit  of  coninieniHlly  in- 
covoraMo  .suKir  dftermiiifd  fur  a  farm  is  50.000  hiiicdrcj- 
Wiiulil:  5O.0tlOXtO.55  equals  $27,500  lilus  JL.VW  lot  ili 
$32,050,  the  jiiiouiU  of  payment. 

§  891.6      List  of  prescribed  forms. 

Forms  prescribed  for  the  conditional 

payment   program   in   the  Beet  Sugar 

Area. 

Form  Number  and  Trn.E 

SU-79 — Application  to  produce  and  Market 
Sugar  Under  Bond. 

SU-100 — Request  lor  Sugar  Beet  Proportioii- 
ata  Share. 

SU-102 — Sugar  Beet  Farming  Unit  Report. 

SU-103 — Notice  of  Sugar  Beet  Farm  Propor- 
tionate Share. 

SU-103-A — Notice  of  History  Credit  for  Re- 
leased Share. 

SU-104 — Sugar  Beet  Record  Card. 

SU-104-1 — Personal  Sugar  Beet  Record  C?ard. 

SU-107 — Sugar  Beet  Marketing  Report. 

SU-109-A — Sugar  Beet  Normal  Yield  Work- 
sheet. 

SU-110 — Application  for  Payment. 

SU-112 — List  of  Sugar  Beet  Producers. 

SU-113 — Farm  Operator  Check  and  Record 
Sheet. 

SU-114 — Summary  of  Applications  for  Pay- 
ments. 

SU-1 15— Child  Labor  and  Wag«  OompUano© 
Report. 

SU-191 — Claim  Against  Producer  for  Unpaid 
Wage& 

SU-195— Sugar  Act  Payments  Deductions. 


PROPOSED   RULE  MAKING 

Subpart  B — Determination  of  Compli- 
ance With  Conditions  of  Payment 

§891.10  Obtaining  informalion  rrp.ird- 
inK  eligibilily  for  payment. 

(a>  Where  Information  Is  necessary  to 
assist  the  county  conmilttee  in  determin- 
ing: (1)  Compliance  with  the  conditions 
prescribed  by  the  Act  and  regulations  for 
any  payment  authorized  imder  Title  III 
of  the  Act,  (2)  the  facts  constituting  the 
basis  for  any  such  payment,  or  »3)  the 
amount  thereof,  or 

(b)  Where  information  is  necessary  to 
assist  the  State  committee  or  the  Deputy 
Administrator  in  reviewing  upon  appeal, 
or  upon  their  own  initiative,  a  determi- 
nation by  the  county  committee: 

(c)  Any  such  information  with  respect 
to  acreage  or  compliance  shall  be  ob- 
tained to  the  extent  possible  as  provided 
in  the  applicable  provisions  of  Part  718 
of  Cliapter  vn  of  this  title,  as  amended. 

(d)  In  the  absence  of  a  provision  In 
such  Part  718  of  this  title  for  obtaining 
any  such  Information,  any  employee  of 
the  coimty  office  or  employees  of  the 
State  office  designated  respectively  by 
the  County  Executive  E>irector  or  by  the 
State  Executive  Director  to  be  qualified 
to  perform  such  a  duty  may  obtain  such 
information. 

§  R9I.I  I  Cx>ndition«  of  payment  not  met 
where  producer  prevents  ubtaiiuii;; 
information. 

If  the  producer,  or  his  representative, 
on  any  farm  with  respect  to  which  appli- 
cation is  made  for  any  payment  author- 
ized under  title  m  of  the  Act  prevents 
the  obtaining  of:  (a)  The  information 
necessary  to  determine  compliance  with 
the  conditions  for  any  such  payment,  or 
(b)  the  facts  constituting  the  basis  of 
any  such  payment,  and  (c)  the  facts 
necessary  to  determine  the  amount  of 
such  payment,  the  conditions  prescribed 
by  the  Act  and  regulations  for  any 
such  payment  shall  be  deemed  not  to 
have  been  met  imtil  such  producer  or  his 
representative  permits  such  information 
to  be  obtained. 

§  891.12  rx>mplianee  villi  eliibl  labor 
pro  i;>ions  of  tbe  Act. 

(a)  Applicability.  As  a  condition  for 
payment  under  the  Act.  and  except  for 
a  member  of  the  immediate  family  of  a 
person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  the  crop  at  the 
time  work  was  performed,  no  child  under 
the  age  of  14  shall  have  been  employed 
or  permitted  to  work  on  the  farm, 
whether  for  gain  to  such  child  or  any 
person,  in  the  production,  cultivation, 
or  harvesting  of  a  crop  of  sugar  beets 
with  respect  to  which  application  for 
payment  is  made,  nor  shall  any  child 
14  or  15  years  old  have  been  employed 
or  permitted  to  work  for  a  longer  period 
than  8  hours  in  any  one  day. 

(b)  Deduction  for  noncompliance. 
Payment  authorized  imder  the  Act  may 
be  made  notwithstanding  a  failure  to 
comply  with  the  conditions  set  forth  In 
paragraph  (a)  of  this  section,  but  the 
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payment.'?  made  with  respect  to  any  crop 
shall  be  subject  to  a  deduction  of  $10 
for  each  child  for  each  day.  or  a  portion 
of  a  day,  during  which  such  child  was 
employed  or  permitted  to  work  contrary 
to  the  provisions  of  tliis  section. 

(c>  Proof  of  age.  The  operator  of  a 
farm  upon  which  a  cliild  is  found  by  a 
representative  of  the  coimty  or  State 
office  or  county  or  State  committee  to 
have  worked  or  to  be  working  in  the 
production,  cultivation,  or  harvesting  of 
a  crop  of  sugar  beets  shall  be  required 
upon  request  of  the  representative  to 
furni.sh  proof  of  age  of  the  child  unlcs.s 
such  child  is  a  member  of  the  immediate 
family  of  a  person  owning  at  least  40 
percent  of  the  crop  of  sugar  beets  at 
the  time  such  work  was  performed.  Proof 
of  age  may  be  established  by  ( 1 )  an  age 
certificate  Issued  pursuant  to  any  child 
labor  program  carried  out  under  the 
supervision  of  State  or  Federal  person- 
nel, or  other  authorized  personnel  such 
as  a  school  superintendent  or  principal, 
(2>  a  birth  certificate  or  transcript 
thereof,  (3)  a  baptismal  certificate  show- 
ing the  date  of  birth,  (4)  a  passport. 
(5)  an  insurance  policy,  or  (6)  a  Bible 
record. 

<d»  Proving  child  member  of  pro- 
ducer's immediate  family.  If  it  is  alleged 
that  the  child  is  a  member  of  the  im- 
mediate family  of  a  person  who  owns 
such  40  percent  of  a  crop,  such  person 
or  the  operator  of  the  farm  must  estab- 
lish sucii  relationship  to  the  satisfaction 
of  the  representative  of  the  county  or 
State  office  or  comity  or  State  committee. 
'Member  of  the  immediate  family"  is 
deemed  to  include  children  living  In  the 
household  of  a  person  who  is  respwnsible 
for  and  provides  the  support  of  such 
children,  either  as  parent  or  In  place  of 
the  parent. 

(e)  Checking  compliance  with  child 
labor  promsions.  In  accordance  with  in- 
structions Issued  by  DASCO,  the  county 
committee  shall  determine  by  random 
selection  the  farms  on  which  child  labor 
compliance  checks  shall  be  made.  The 
farm  operator  shall  be  notified  Imme- 
diately of  any  \iolation  of  these 
provisions. 

§  891.13      romplianee    witli    tbe    acreage 
certirieation  and  land  u^e  provi-iun-. 

If  proportionate  shares  are  in  effect 
for  a  crop,  and  the  operator  of  a  farm 
located  in  a  county  designated  in  Part 
718  of  this  title  as  a  county  in  which 
farm  operator's  certification  of  the 
acreage  and  land  use  may  be  accepted 
In  lieu  of  farm  inspection  and  measme- 
ments  either,  (a)  fails  to  file  a  report 
in  compliance  with  §  718.8ib)  (6)  of  this 
title,  or  (b)  files  a  timely  report  sho\^- 
ing  that  the  acreage  of  beets  is  within 
the  share  for  the  farm  and  the  county 
or  State  committee  later  determines  that 
such  acreage  is  in  excess  of  the  share 
and  was  knowingly  reported  incorrectly 
by  the  operator,  no  payment  .shall  be 
made  with  respect  to  such  farm. 
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§  891.11      Compliance   »illi    oilier   condi- 
tion'^ of  payment. 

No  person  shall  be  eligible  for  pay- 
ments under  the  Act  unless  he  has  met 
all  requirements  of  the  Act  and  the  reg- 
ulations Issued  pursuant  thereto  with 
respect  to  wage  rates,  farm  proportionate 
shares  (if  in  effect i  and,  in  case  of  a 
processor-producer,  prices  paid  for 
sugar  beets. 

§  8')1.].')      r.rf<lil  for  a<  rr<  «lit«  «l  Mipar  heel 
arrraee  record. 

fa)  Crediting  production  record  of 
farms  which  are  subdivided.  For  the  pur- 
pose of  compiling  sugar  beet  production 
records  for  use  in  establishing  propor- 
tionate shares,  when  required,  and  for 
vise  in  determining  normal  yields  for 
abandonment  and  crop  deficiency  pay- 
ments, as  pro\1ded  In  §  891.41,  the  pro- 
duction record  for  a  subdivision  of  any 
farm  which  is  divided  shaU  be  credited 
with  its  actual  planted  acreage,  approved 
prevented  acreage  determined  under 
I  891.31  and  approved  acreage  eligible  for 
release  determined  imder  J  891.35  If 
available  from  records  In  the  county  of- 
fice. However,  if  such  records  are  not 
available  In  such  office,  the  production 
records  of  the  subdivisions  shall  be  cred- 
ited with  a  pro  rata  share,  respectively, 
of  the  planted  acreage,  approved  pre- 
vented acreage,  and  approved  released 
acreage  of  the  farm  on  the  basis  of  the 
cropland  suitable  for  the  production  of 
sugar  beets  In  each  subdivision. 

(b)  Corporations.  (1)  In  case  of  the 
merger  or  consolidation  of  two  or  more 
corporations  in  a  personal  history  area, 
the  accredited  acreage  record  of  any  of 
the  constituent  corporations  shall  be 
credited  to  the  surviving  or  consolidated 
corporation  if  the  surviving  or  consoli- 
dated corporation  operates  land  for  the 
production  of  sugar  beets. 

(2)  The  personal  sugar  beet  produc- 
tion records  of  individuals  or  members  of 
a  partnership  forming  a  corporation  may 
be  credited  to  such  corporation  at  the 
time  It  is  formed.  Furthermore,  the  cor- 
poration must  conform  to  all  of  the 
following  requirements:  (i>  The  corpora- 
tion must  be  formed  by  the  members  of 
an  •immediate  family""  as  defined  in  sub- 
paragraph <g)  of  this  section;  i.ii)  all 
shares  of  slock  in  the  corporation  must 
be  held  by  members  of  the  immediate 
family;  and  dii)  one  or  more  of  the 
shareholders  must  have  a  personal  ac- 
credited acreage  record  in  the  propor- 
tionate .share  base  period  at  the  time  the 
corporation  is  formed.  Thereafter,  such 
production  records  will  be  credited  to 
such  corporation,  except  that  if,  at  the 
time  a  proportionate  share  is  established 
for  the  farm  operated  by  the  corporation 
less  than  a  majority  of  the  outstanding 
s'nares  of  stock  are  owned  by  members  of 
.,\ich  immediate  family,  such  production 
records  will  c.ca.->e  to  be  ciediied  to  such 
corporation. 

'3>  Upon  the  dissolution  of  a  corpora- 
tion, no  pergonal  history  credits  of  the 
corporation  .^hall  be  transferred  to  indi- 
viduals, e.xcein,  that  in  the  case  of  the 
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dissolution  of  a  corporation  of  which  a 
majority  of  the  stock  Is  owned  by  mem- 
bers of  the  Immediate  family  that  in- 
cluded members  owning  stock  In  the  cor- 
poration when  it  was  formed,  the  history 
credit  of  such  corporation  may  be  trans- 
ferred to  such  Individual  members  of  the 
immediate  family  owning  stock  at  the 
time  of  dissolution  In  the  same  ratio  that 
the  number  of  shares  of  stock  owned  by 
each  member  of  the  immediate  family  in 
such  corporation  bears  to  the  total  shares 
of  stock  issued  by  such  corporation. 

(c)  Initiation  of  joint  operation.  Where 
a  person  having  a  personal  accredited 
acreage  record  in  a  personal  history  area 
and  another  person  (or  persons)  Initiate 
a  Joint  operation  of  a  farm  for  the  pro- 
duction of  sugar  beets  by  a  partnership 
or  other  form  of  joint  enterprise,  the 
farm  base  shall  be  established  on  the 
basis  of  acreage  not  exceeding  the  land- 
owner's share  of  the  sugar  beet  crops 
Included  in  the  farm's  accredited  acre- 
age records.  A  farm  base  may  be  estab- 
lished on  a  basis  of  acreage  not  limited 
to  the  landowner's  share  of  such  sugar 
beet  crops  where  the  county  committee 
determines,  and  a  representative  of  the 
State  committee  concurs,  that  Ml)  Such 
joint  enterprise  is  conducted  exclusively 
by  the  members  of  an  immediate  family, 
or  (2)  under  such  joint  enterprise  the 
person  (or  persons)   having  a  personal 
production  record  during  the  base  period 
qualifies  either  as  the  sole  operator  or 
as  a  joint  operator  of  the  farm,  regard- 
less of  whether  any  other  joint  operator 
has  a  personal  production  record,  and 
«3)  the  Initiation  of  the  joint  operation 
was  not  made  in  an  attempt  to  transfer 
a  sliare  or  personal  production  history, 
(d)  Dissolving  of  partnership.  If,  in  a 
personal  history  area,  a  partnership  is 
dissolved,  the  accredited  acreage  record 
of  the  partnership  shall  be  credited,  pro 
rata,  to  the  individuals  who  were  mem- 
bers of  the  partnership  on  the  basis  of 
their  respective  contributions  of  sugar 
beet  production  history  to  such  partner- 
ship at  the  time  it  was  formed:  Provided, 
however.  That  if  such  dissolved  partner- 
.ship  was  in  existence  for  at  least  3  years, 
the    accredited   acreage   record   of    the 
partnership  may  be  credited  to  each  of 
the  former  partners  In  accordance  with 
a  written  agreement  signed  by  all  of  the 
former  partners  or  their  legal  representa- 
tives. 

(e)  Death  or  incapacity.  The  personal 
sugar  beet  production  history  of  a  farm 
operator  who  dies,  or  becomes  incapaci- 
tated, shall  accrue  to  the  legal  repre- 
sentative of  his  estate  or  to  a  member  of 
his  immediate  family  if  .such  legal  rep- 
resentative or  family  member  continues 
within  3  years  of  such  death  or  inca- 
pacity the  customary  sugar  beet  opera- 
tions of  the  deceased  or  incapacitated 
operator.  If  in  any  year  during  this 
period  sugf»r  beets  were  not  planted  by 
such  legal  representative  or  member  of 
the  family,  production  history  shall  be 
credited  to  such  year  equal  to  the  acre- 
age last  planted  by  the  deceased  or  in- 
capacitated farm  operator. 


ift  Closed  factory  history  protection. 
If  any  producer  has  lost  a  market  for 
sugar  beets  as  a  result  of:  (1)  The  closing 
of  a  sugar  beet  factory  in  any  year  after 
1970;  or  (2)  the  complete  discontinuance 
of  contracting  by  a  processor  after  1970 
in  a  State;  or  (3)  the  discontinuance  of 
contracting  by  a  processor  after  1970  In 
a  substantial  portion  of  a  State  in  which 
the  processor  contracted  a  total  of  at 
least  2,000  acres  of  the  1970  crop  of  sugar 
beets,  the  county  committee  shall  credit 
to  the  farm  (or  to  the  operator  in  a  per- 
sonal history  area)  an  acreage  history 
for  each  of  the  next  3  years  equal  to  the 
average  acreage  planted  on  the  farm  (or 
by  the  operator)  in  the  last  3  years  of 
such  factoi-y's  operation  or  processor's 
contracting.  Any  unused  proportionate 
share  acreage  resulting  from  such  history 
credit  shall  not  be  transferred  to  other 
farms  (or  operators). 

(g)  Immediate  family.  For  the  purpose 
of  this  section  the  term  "immediate 
family"  shall  Include  only  persons  who 
have  one  of  the  following  relationships 
to  an  owner-operator  or  the  persons 
credited  with  the  personal  sugar  beet 
production  records:  spouse,  father, 
mother,  brother,  sister,  children,  grand- 
children, and  spouses  of  a  brother,  sis- 
ter, or  children.  This  definition  applies 
regardless  of  whether  such  i>ersons  re- 
side in  the  same  household. 

§891.16  Determination  of  eligibility 
and  basis  for  payment,  review  and 
uppc-als. 

lai  The  finality  provisions  of  section 
306  of  the  Act  apply  to  determinations 
made  in  conformity  with  the  regulations 
in  this  section.  Compliance  with  the  con- 
ditions prescribed  by  the  Act  and  regula- 
tions for  any  payment  authorized  imder 
title  III  of  the  Act,  the  facts  constituting 
the  ba.sis  for  any  such  payment,  and  the 
amount  thereof,  shall  be  determined  by 
the  county  committee,  subject  to  rede- 
termination initiated  by  the  county  com- 
mittee and  to  review  Initiated  by  the 
State  committee  and  to  approval  or  re- 
determination by  the  State  committee. 
Any  determination  by  the  State  conunit- 
tee  shall  be  subject  to  redetermination 
initiated  by  the  State  committee  and  to 
review  initiated  by  the  Deputy  Adminis- 
trator and  to  approval  or  redetermina- 
tion by  the  Deputy  Administrator. 

(b)  Determinations  and  redetermina- 
tions by  the  county  committee,  the  State 
committee  or  the  Deputy  Administrator 
.shall  be  made  in  accordance  with  the  Act 
and  regiilations  and  on  the  facts  in  the 
individual  case.  The  producers  on  the 
larm  with  respect  to  which  .such  a  deter- 
:nination  or  redetermination  is  made 
shall  be  promptly  notified  in  writing  of 
the  substance  and  meaning  of  the  deter- 
mination or  redetermination,  the 
amounts  of  any  pav-nients  and  any  reduc- 
tion in  payments  which  are  determined; 
and  that  the  producer  may  obtain  recon- 
sideration or  review  of  the  determination 
or  redetermination  and  an  Informal 
h.caring  in  connection  therewith,  by  filing 
a  written  request  within  15  days  from  the 
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date  of  mailing  of  such  written  noti- 
fication. The  written  notification  also 
shall  state  where  the  request  for  re- 
consideration or  review  should  be  filed 
and  where  further  information  in  re- 
gard to  appeal  procedure  and  the 
hearing  may  be  obtained.  The  provi- 
sions apprising  producers  of  their  rights 
to  request  reconsideration  or  appeal  from 
determinations  affecting  their  eligibility 
for  or  the  amounts  of  payments  under 
the  Act,  and  the  procedure  to  follow  in 
such  instances  including  time  limitations 
for  filing  requests  for  reconsideration  and 
appeals  are  contained  in  Chapter  VII. 
Part  780  of  this  title.  The  proceduies  ap- 
plicable to  claims  for  unpaid  wages  are 
set  out  in  Part  862  of  this  chapter. 

§  891.17      Nolificalion     of     sliar*^     vlion 
shares  are  in  effect. 

Each  person  filing  a  request  for  a  share 
shall  be  notified  in  writing  on  behalf  of 
the  State  committee  of  the  share  estab- 
lished in  response  to  his  request  (even  if 
"none"),  and  of  any  subsequent  adjust- 
ment or  change  made  in  such  share,  and 
of  his  right  to  appeal  imder  §  891.16.  Tlie 
farm  operator  of  each  farm  for  which  a 
share  is  redetermined  shall  be  notified 
in  writing  on  behalf  of  the  State  com- 
mittee of  the  redetermined  share  and  of 
the  right  to  appeal  therefrom  as  provided 
in  Part  780  of  this  title.  Where  a  tenta- 
tive share  is  computed  pursuant  to  a  pre- 
liminary request  for  a  share  filed  as  pro- 
vided in  Part  850  of  this  chapter,  the  per- 
son filing  such  request  shall  be  furnished 
a  notice  informing  him  that  the  acreage 
stated  thereon  is  a  tentative  share,  does 
not  constitute  the  establishment  of  a 
farm  share  for  the  purpose  of  payment 
under  the  Act,  and  that  a  farm  share  for 
such  purpose  may  be  established  only 
upon  the  filing  of  a  fully  completed  re- 
quest for  a  share  within  the  time  and  in 
the  manner  provided  in  Part  850  of  this 
chapter. 

§  891.18      Harvesting    within    tbe    farm's 
»liare  when  shares  are  in  effect. 

The  acreage  of  sugar  beets  grown  on 
the  fann,  marketed  (or  processed),  and 
used  for  the  production  of  sugar  or  liquid 
sugar  shall  not  exceed  the  share  deter- 
mined for  the  farm  in  accordance  with 
applicable  regulations  in  Part  850  of  this 
chapter,  except  as  provided  in  §  891.20. 
However,  sugar  beets  grown  on  acreage  in 
excess  of  the  share  may  be  marketed  (or 
processed)  for  the  producticm  of  sugar  or 
liquid  sugar  for  livestock  feed  or  for  the 
production  of  livestock  feed  If  the  oper- 
ator of  the  farm  furnishes  weight  tickets 
to  the  county  committee  evidencing  that 
such  sugar  beets  were  sold  by  him,  or  were 
processed  by  or  for  him,  for  the  produc- 
tion of  sugar  or  liquid  sugar  for  livestock 
feed,  or  for  the  production  of  livestock 
feed,  and  if  so  sold,  were  purchased  by 
the  processor  for  such  purpose.  Notwith- 
standing the  foregoing  provisions  of  this 
paragraph,  the  farm  shall  be  deemed  to 
have  met  the  requirements  for  payment 
with  respect  to  marketings  (or  process- 
ings) within  the  share  where  sugar  beets 
were  marketed  (or  processed)  for  sugar 
from  an  acreage  on  the  farm  exceeding 
the  share:  Provided.  That  (a)  such  ex- 
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cess  acreage  is  not  more  than  the  larger 
of  four-tenths  acre  or  2  percent  of  the 
share  but  not  in  excess  of  five  acres,  and 
(b)  the  county  committee  finds  that  the 
farm  operator  did  not  intentionally  mar- 
ket (or  process)  sugar  beets  from  an 
acreage  in  excess  of  the  share  for  the 
farm  and  the  State  committee  concurs  in 
such  findings,  and  (c)  within  1  year  from 
the  date  of  the  processing  of  such  excess 
sugar  beets,  the  farm  operator  has  ar- 
ranged for  the  raw  value  equivalent  of 
sugar  produced  from  sugar  beets  in  the 
Beet  Sugar  Area  which  had  not  been 
marketed  to  fill  a  quota  for  such  area  as 
provided  in  Part  816  of  this  chapter  to 
be  made  subject  to  a  bond  given  pursuant 
to  the  provisions  of  such  Part  816  of  this 
chapter,  which  provides  as  a  condition  of 
such  bond  that  the  sugar  shall  be  ased 
for  livestock  feed  or  for  the  production  of 
livestock  feed.  The  Sugar  Act  pajment  in 
such  case  shall  be  limited  to  the  amount 
of  sugar  commercially  recoverable  from 
the  sugar  beets  marketed  (or  processed" 
from  the  acreage  within  such  share. 


Notification     of    excels     sugar 
acreage    when     shares     are     in 


§  891.19 
bed 
cffMt. 

If  the  county  committee  detemiines  for 
any  crop  that  the  acreage  of  sugar  beets 
on  any  fann  is  in  excess  of  the  acreage 
established  as  the  share  for  such  farm, 
written  notice  of  such  excess  acreage  and 
of  the  eligibility  requirements  for  pay- 
ment shall  be  mailed  to  the  person  who 
is  listed  on  the  cotmty  office  records  as 
the  operator  of  the  farm. 

§  891,20  Erroneous  notice  of  sliare  or  of 
exce*s  <>ugar  beet  acreage  when  -liurc's 
are  in  effect. 

If  through  error,  an  operator  is  offi- 
cially notified  of  a  share  for  his  farm 
greater  than  the  share  properly  estab- 
lished, or  is  furnished  an  incorrect  no- 
tice of  excess  sugar  beet  acreage,  or  if 
the  determined  acreage  of  sugar  beets  Is 
in  excess  of  the  share  for  the  farm  and 
notice  thereof  is  not  mailed  to  the  opera- 
tor, and  it  is  found  by  the  county  com- 
mittee that  such  operator,  acting  solely 
on  the  information  contained  in  the 
erroneous  notice  or  without  a  notice  of 
excess  sugar  beet  acreage  being  msdled 
to  him,  markets  sugar  beets  from  an 
acreage  in  excess  of  the  share  properly 
established,  the  farm  wiU  be  deemed  to 
be  in  compliance  with  the  correct  share 
unless  sugar  beets  are  marketed  for 
sugar  from  an  acreage  in  excess  of  the 
share  stated  in  the  erroneous  notice,  or 
unless  it  is  determined  by  the  county 
committee  that  the  error  in  the  share  or 
notice  was  so  gross,  or  that,  the  excess 
acreage  was  so  gross  as  to  place  the  op- 
erator on  no\ice  regarding  the  error  in 
the  share  or  of  the  existence  of  the  excess 
acreage.  However,  the  Sugar  Act  pay- 
ment with  respect  to  the  farm  shall  be 
limited  to  the  amoiont  of  sugar  deter- 
mined by  the  county  committee  to  be 
commercially  recoverable  from  the  sugar 
beets  marketed  (or  iwocessed)  from  the 
acreage  within  the  properly  established 
share. 


2604.'] 

§  891.21      Eminent  dumuin. 

The  share  established  for  a  crop  desig- 
nated by  year  for  a  farm  which  was  re- 
moved from  sugar  beet  production  in  its 
entirety  or  in  part  by  acquisition  within 
the  3  years  immediately  preceding  the 
year  designating  such  crop  by  an  agency 
or  entity  entitled  to  exercise  the  right 
of  eminent  domain,  shall,  upon  applica- 
tion by  the  ov\-ner  of  the  land  so  removed 
to  the  appropriate  State  office,  be  added 
to  the  share  estabhshed  for  such  crop  for 
any  land  owaied  by  the  owner  in  the  same 
State  to  the  extent  requested  in  the  ap- 
plication. The  acreage  so  added  shall  not 
exceed  the  difference  between  the  share 
established  for  the  farm  from  which  pro- 
duction was  removed  and  the  share  es- 
tablished for  the  part  of  the  farm  not 
lost  by  the  acquisition.  Where  applica- 
tion is  not  made  as  provided  in  this  sec- 
tion for  the  entire  share  or  part  thereof 
established  for  the  farm,  the  share  or 
part  thereof  not  applied  for  shall  be  re- 
served by  the  State  committee  for  3  yeai-s 
after  the  date  of  acquisition  or  vmtil 
application  is  made  by  the  owner  of  the 
land  removed,  whichever  is  earlier;  Pro- 
vided, That  such  reserved  share  or  part 
thereof  shall  be  subject  ft>  any  adjust- 
ments required  to  be  made  in  establL-^h- 
ing  shares  for  old-producer  farms  under 
the  regulations   applicable   dimng  the 
period  the  share  is  reserved.  The  acreage 
of  such  reserved  shares  not  applied  for 
may  not  be  reallocated  to  other  old- 
producer  fai-ms. 

§  891.22      Harvest  of  illegal  drug-prodiic- 
ing  planl.s. 

In  accordance  with  Part  796  of  Chap- 
ter vn,  of  this  title,  after  August  10. 1971. 
a  Sugar  Act  jjayment  shall  not  be  made 
to  a  f  ai-m  if  any  producer  with  respect  to 
such  farm  harvests  or  knowingly  permits 
to  be  harvested  for  illegal  use.  Marihuana 
or  other  such  prohibited  drug-producing 
plants  on  any  lands  included  in  the  farm. 
Such  prohibited  plants  are  ^Decified  in 
§  796.2  of  Chapter  "VH  of  this  title. 

Subpart  C — Prevented  Acreage  Credit 

§  89 1 .30      Prevented  acreage  credit. 

(a)  Tlie  county  committee  shall  de- 
termine prevented  acreage  credits  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion as  part  of  the  general  determination 
of  performance.  The  limitations  specified 
in  paragraph  (b)  of  this  section  are  ap- 
plicable in  determining  prevented  acre- 
age credit  for  farms  in  all  areas  including 
personal  history  areas. 

(b)  The  prevented  acreage  of  a  crop 
to  be  credited  to  a  farm  shall  not  exceed 
the  difference  between  (1 )  the  sum  of  the 
acreage  harvested  of  such  crop  on  the 
farm  plus  any  bona  fide  abandoned  acre- 
age of  such  crop  on  the  farm,  and  <2) 
the  largest  sum  of  the  acreage  harvested, 
bona  fide  abandoned  acreage,  prevented 
acreage  and  approved  released  acreage 
credited  pursuant  to  S  891.35  through 
891.38  for  any  of  the  three  crops  imme- 
diately preceding  the  crop  for  which  pre- 
vented acreage  is  to  be  credited  to  the 
farm. 
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§  S')!.."?!       IVlrrniininp       and       r<H-ortling 
prf» ••tiled  arrciigr  rredil. 

la)  Subject  to  the  provisions  of  this 
section,  the  county  committee  shall  de- 
termine the  extent  of  prevented  acreage 
of  a  crop  to  be  credited  to  each  farm  and 
in  a  personal  history  area  to  be  included 
in  the  production  records  of  farm  opera- 
tors, upon  the  basis  of  1 1 1  the  prevented 
acreage  reported  to  the  comnuttee  with 
respect  to  such  farm  by  the  operator  or 
owner  thereof,  and  i2»  information 
brought  to  the  attention  of  the  county 
committee. 

lb'  For  all   States   except   California 
and  Arizona   information  of  prevented 
acreage  shall  be  reported  or  brought  to 
the  attention  of  the  county  committee 
not  later  than  July  15  of  the  year  used  to 
designate  the  crop  involved  in  the  pre- 
vented acreage.  In  the  Cahfomia  coim- 
ties  of  Imperial,  San  Diego,  Riverside. 
Orange,  San  Bernardino,  and  that  part  of 
Los  Angeles  County  l>ing  south  of  the 
San  Gabriel  Mountains,  and  in  the  Ari- 
zona counties  of  Maricopa.  Pima.  Pinal, 
and  Yuma,  such  infonnation  shall  be  re- 
ported or  brought  to  the  attention  of  the 
committee  not  later  than  Januan-  15  of 
the  year  following  the  year  used  to  desig- 
nate the  crop  involved  in  prevented  acre- 
age. In  the  California  counties  not  named 
above,  such  information  shall  be  rejxjrted 
or  brought  to  the  attention  of  the  com- 
mittee not  later  than  November  15  of  the 
year  used  to  designate  the  crop  involved 
in   prevented   acreage.   In   the   Arizona 
comities  not  named  above  such  infonna- 
tion shall  be  reported  or  brought  to  the 
attention  of  the  committee  not  later  than 
July  15  of  the  year  ased  to  designate  the 
crop  involved  in  the  prevented  acreage. 
Notwithstanding  the  foregoing  provisions 
of  this  paragraph  information  of  pre- 
vented  acreace   may  be  reported   to   a 
county  committee  after  the  date  specified 
in  this  paragraph  if  the  county  com- 
mittee determines  that  the  person  re- 
porting such  information  failed  to  timely 
report  becatise  of  illness  or  other  reason 
beyond  Ins  control. 

ic  The  prevented  acreage  credit  for 
each  farm  for  any  given  crop  as  deter- 
mined by  the  coimty  committee,  together 
yfriih  a  brief  reference  to  the  basis  relied 
uixjn  by  the  committee  in  determining 
the  extent  of  such  credit  shall  be  re- 
corded on  the  appropriate  county  office 
records. 

§  891.32      .Nolifiralion. 

In  each  ca.'^e  of  denial  or  reduction  of 
prevented  acreage  credit  the  cotmty  com- 
mittee shall  notify  the  person  reix»rting 
the  prevented  acreage  regarding  the 
credit,  if  any.  approved  in  his  case,  and 
infoi-m  him  of  the  basis  for  denial  or  re- 
duction and  of  his  right  to  appeal  under 
Part  78C  of  Chapter  VII  of  this  title. 

Subpart  D — Released  Share  Acreage 
Credit 

§8'J1..'}3      Liinitaliun     and     rrtenllun     uf 
a<  <r«'dil«'d  ;icreu{:r  credii. 

lai  Tiie  number  of  proportionate 
share  acres  released  and  approved  by  the 
county  committee  for  credit  to  a  farm 


or  farm  operator  shall  be  the  share  or 
I'ortion  thereof  eligible  for  release. 

(b)  Accredited  acreage  credit  shall  be 
given  to  a  farm  lor  farm  operator  in  a 
personal  history  area)  releasing  the 
acreage,  equal  to  the  share  or  portion 
thereof  eligible  for  release  for  a  period 
not  to  exceed  3  consecutive  years  includ- 
ing the  crop  year  in  which  released: 
Provided,  That  the  operator  of  the  farm 
<  or  pereon  in  a  personal  liistory  area  who 
has  a  personal  accredited  acreage  rec- 
ord '  releases  such  share  or  portion  there- 
of at  the  coimty  office  of  the  county  in 
which  the  headquarters  of  the  farm  is 
located.  Such  a  release  shall  be  executed 
for  each  individual  crop  year  when  pro- 
portionate .shares  are  in  effect  but  not 
to  exceed  3  consecutive  crop  years. 

(c^  The  release  must  be  filed  prior  to  a 
date  determined  and  published  by  the 
State  committee  as  the  date  beyond 
which  sugar  beets  are  not  normally 
seeded  in  the  area,  except  that  if  the 
county  committee  finds  that  the  eligible 
producer  was  prevented  from  filing  a  re- 
lease by  such  date  for  reasons  beyond 
his  control,  his  claim  as  filed  subse- 
quently may  be  considered. 

§  891.36      Notirr  and  riplit  to  appeal. 

(a)  In  each  case  in  which  the  county 
committee  determines  that  the  facts  do 
not  justify  approval  of  the  release  of  a 
.share  or  part  thereof  the  coimty  com- 
mittee shall  notify  the  person  filing  the 
release  of  such  determination  giving  the 
basis  for  such  decision. 

(b)  Such  notification  shall  inform 
the  producer  of  his  right  to  appeal, 
under  Part  780  of  Chapter  VII  of  this 
title. 

§  891.37      IJealloliii.  ril    of    released    acre- 
age. 

The  acreoge  resulting  from  the  release 
of  all  or  a  portion  of  the  shares  pursuant 
to  §§891.35  and  891.36  may  be  real- 
lotted  to  other  farms  in  the  area  on 
which  additional  acreage  may  be  utilized 
or  to  farms  in  other  allotment  areas  in 
the  State.  Reallotment  shall  be  subject 
to  the  conditions  in  §  891.38  and  shall  be 
made  in  the  same  maimer  as  provided  in 
Part  850  of  this  chapter  for  the  distri- 
bution of  unused  proportionate  share 
acreage.  Only  those  sections  of  Part  850 
of  this  chapter  which  are  effective  for  the 
crop  year  in  which  the  released  acreage  is 
reallotted  shall  apply.' 

§  891.38      No    accredited    acreage    eretlit 
for  reallotted  relea^ed  aereage. 

A  farm  on  which  the  reallotted  re- 
leased acreage  <as  approved  pursuant  to 
|§  891.35  and  891.36)  is  used,  or  the  op- 
erator of  such  farm  in  a  personal  history 
area,  will  not  receive  accredited  acreage 
credit  for  such  utilized  acreage.  Like- 
wise, recognition  will  not  be  given  to 
such  reallotted  acreage  in  establishing 
State  allocations  or  area  allotments. 

Subpart  E — Determination  of  Normal 
Yields  and  Eligibility  for  Abandon- 
ment and  Crop  Deficiency  Payments 

§  891.10      Farm  normal  >ield. 

The  normal  yield  per  acre  of  each 
sugar  beet  farm  in  the  Beet  Sugar  Area 


shall  be  established  for  the  1973  and  sub- 
sequent crops  as  follows: 

(a)  For  a  farm  on  which  there  were 
planted  acres  in  more  than  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  simple  average  of  all 
the  annual  yields  for  the  farm  for  such 
crop  years. 

(b)  For  a  farm  on  which  there  were 
planted  acres  in  only  one  or  two  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  product  derived  by 
multiplying  the  county  normal  yield  by 
the  percentage  obtained  by  dividing  the 
simple  average  of  the  annual  yields  for 
the  farm  for  such  year  or  years  by  the 
simple  average  of  the  county  yields  for 
such  year  or  years,  except  that  the  nor- 
mal yield  for  such  farm  shall  be  not  less 
than  80  percent  nor  more  than  120  per- 
cent of  the  county  normal  yield. 

(c)  For  a  farm  on  which  there  were 
planted  acres  in  none  of  the  next  pre- 
ceding 5  crop  years,  the  normal  yield 
shall  be  90  percent  of  the  county  normal 
yield. 

§  891.41      Kligibilily     fur     aliandonnieni 
and  defleicncy  payments. 

(a)  For  each  crop,  each  fann  having 
abandonment  of  planted  sugar  beet  acre- 
age, or  having  a  crop  deficiency  of  har- 
vested sugar  beet  acreage  below  80  per- 
cent of  the  normal  yield  for  such  acreage 
as  deteiinined  in  accordance  uith  ?  891.- 
40,  or  having  both  such  abandonment 
and  deficiency,  shall  be  approved  by  the 
county  committee  for  payments  relating 
thereto  if  the  following  requirements 
with  respect  to  the  farm  are  met: 

(1)  Tlie  sugar  beets  were  planted  on 
the  farm  on  land  suitable  for  the  pro- 
duction of  the  crop,  in  a  timely  and  work- 
manlike manner  and  under  conditions 
conducive  to  normal  production ; 

( 2 )  The  sugar  beets  were  oared  for  up 
to  the  time  of  abandonment  or  harvest, 
as  the  case  may  be,  in  a  manner  which 
could  have  been  expected,  under  average 
conditions,  to  produce  a  normal  ci"op; 

(3)  The  abandoned  acreage  could  not 
have  been  reseeded  to  sugar  beets  in  the 
same  crop  cycle  under  conditions  offering 
at  least  a  fair  opportunity  for  produc- 
tion; 

(4)  The  abandonment  of  planted 
sugar  beet  acreage  on  the  farm,  or  the 
ciop  deficiency  below  80  percent  of  the 
noi-mal  jaeld  of  the  harvested  sugar  beet 
acreage  on  the  farm,  resulted  directly 
from  drought,  flood,  storm,  freeze,  dis- 
ease, or  insects; 

1 5)  With  respect  to  acreage  abandon- 
ment, the  county  office  was  notified  of 
the  intention  to  abandon  the  acreage  be- 
fore the  sugar  beets  were  destroyed  or 
the  acreage  was  used  for  other  purposes : 
Provided,  That  the  county  committee 
may  waive  the  requirements  of  prior 
notification  if  such  committee  (i)  Has 
knowledge  that  sugar  beets  were  planted 
on  the  abandoned  acreage  and  the  extent 
of  such  plantings,  and  (ii)  has  knowledge 
of  widespread  crop  damage  in  the  locality 
where  the  farm  is  located,  and  (iii)  Is 
satisfied  that  the  abandonment  on  the 
farm  in  question  resulted  directly  from 
drought,  flood,  storm,  freeze,  disease,  or 
insects; 
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(6)  There  was  compliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  Act. 

§  891.12      Approval  and  eertiCnaliun. 

Approval  by  a  member  of  the  county 
committee  on  behalf  of  such  committee 
of  an  application  for  an  abandonment 
payment  or  a  crop  deficiency  payment, 
or  both,  shall  constitute  a  determination 
that  the  farm  with  respect  to  which  such 
application  is  made  is  eligible  for  an 
abandonment  or  a  deficiency  payment,  or 
both,  as  the  case  may  be. 

Subpart  F — Determination  of  Sugar 
Commercially   Recoverable 

§  891.4S  Pelerniinalion  of  .sugar  coni- 
niereially  re<o\eralde  from  Migar- 
bects. 

(a)  Definitions.  For  the  purpose  of  this 
section,  the  terms: 

(1)  "Settlement  area"  means  an  area 
in  which  the  marketing  agreements  be- 
tween producers  and  the  processor  for 
each  crop  of  sugar  beets  contain  a  com- 
mon pricing  formula. 

(2)  "Base  period"  means  the  first  five 
of  the  last  six  crops  immediately  preced- 
ing the  crop  year  for  which  rates  of  re- 
coverability  are  to  be  established. 

(3)  "Extraction  rate"  for  a  crop  means 
the  percentage  obtained  by  dividing  the 
hundredweight  of  refined  sugar  re- 
covered from  the  total  quantity  of  sugar 
beets  marketed  for  the  extraction  of 
sugar  in  the  United  States  by  the  hun- 
dredweight of  total  computed  sugar  con- 
tent of  such  beets.  The  sugar  content  of 
such  beets  shall  be  computed  by  multiply- 
ing the  quantity  of  beets  marketed  to 
each  sugar  beet  processing  company  by 
the  weighted  average  sugar  content  of 
cossettes  sliced  in  the  factories  operated 
by  the  company  and  adding  the  products 
for  all  such  companies  to  obtain  the  total 
computed  sugar  content. 

(b)  Recoverable  sugar.  The  amount  of 
sugar,  raw  value,  commercially  recover- 
able from  sugar  beets  shall  be  deemed  to 
be  as  follows: 

(1)  In  the  case  of  sugar  beets  mar- 
keted in  a  settlement  area  under  any 
type  of  agreement  other  than  an  "in- 
dividual test"  contract  or  a  "combined 
individual-cossette  test"  contract,  the 
amount  of  sugar  (expressed  in  hundred- 
weight) established  by  multiplying  the 
net  tonnage  of  the  sugar  beets,  at  the 
time  of  delivery  to  a  processor,  by  a  rate 
expressed  in  hundredweight  of  sugar  per 
ton  of  beets  (rounded  to  three  decimals) . 
Such  rate  shall  be  computed  by  <i> 
multiplying  20  hundredweight  (1  ton)  by 
the  weighted  average  percentage  of 
sugar  content  of  all  the  sugar  beets  of  the 
next  preceding  seven  crops  marketed  on 
such  basis  in  such  settlement  area,  ac- 
cording to  cossette  tests  made  by  the 
processor,  and  (ii)  multiplying  the  result 
obtained  under  subdivision  (i)  of  this 
subparagraph  (1)  by  the  simple  aver- 
age of  the  extraction  rates  for  the  sugar 
beet  crops  in  the  base  period,  as  adjusted 
to  raw  sugar  value  by  multiplying  by  1.07. 

(2)  In  the  case  of  sugar  beets  marketed 
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under  an  "individual  test"  contract,  the 
amount  of  sugar  (expressed  in  hundred- 
weight) established  by  multiplying  the 
net  tonnage  of  the  sugar  beets,  at  the 
time  of  delivei-y  to  a  processor,  by  a  rate 
expressed  in  hundredweight  of  sugar  per 
ton  of  beets  <  rounded  to  three  decimals ' . 
Such  rates  shall  be  computed  by  <it 
multiplying  20  hundredweight  ( 1  ton  •  by 
the  percentage  of  sugar  content  on  which 
settlement  under  the  marketing  contract 
is  made,  iii>  multiplying  the  result  ob- 
tained under  subdivision  u)  of  this  sub- 
paragraph by  the  simple  average  of  the 
extraction  rates  for  the  sugar  beet  crops 
in  the  base  period,  as  adjusted  to  raw 
sugar  value  by  multiplying  by  1.07.  and 
I  iii)  multiplying  the  result  obtained  un- 
der subdivision  (ii)  of  this  subparagraph 
by  the  ratio  wliich  the  simple  average 
for  the  crops  in  the  base  period  of  the 
amiual  weighted  average  percentages  of 
sugar  content  of  all  the  beets  which  were 
marketed  under  individual  test  con- 
tracts, according  to  co.ssette  tests  and 
tonnages  processed,  bears  to  the  simple 
average  of  the  annual  weighted  average 
percentages  of  sugar  content  of  such 
beets  according  to  individual  tests  and 
marketed  tonnages. 

(3)  In  the  case  of  sugar  beets  marketed 
under  a  "combined  individual-cos.sette 
test"  contract,  the  amount  of  sugar  (ex- 
pressed in  hundredweisht>  established 
by  multiplying  the  net  tonnage  of  the 
sugar  beets,  at  the  time  of  delivery  to  a 
processor,  by  a  rate  expressed  in 
hundredweight  of  sugar  per  ton  of  beets 
(rounded  to  three  decimals  i .  Sucli  rate 
shall  be  computed  by : 

(i)  Multiplying  tlie  weighted  average 
percentage  of  sugar  content  of  the  beets 
delivered  by  a  producer  by  a  factor  com- 
puted by  dividing  the  factory  cossette 
test  average  by  the  weighted  average 
sugar  content  of  beets  comprising  at  least 
97  percent  of  the  current  crop  delivered 
to  the  factory  as  determined  by  individ- 
ual tests.  The  factory  cossette  test  aver- 
age shall  be  the  weighted  average  per- 
centage of  sugar  content  of  all  the  sugar 
beets  of  the  next  preceding  seven  crops 
marketed  in  such  settlement  area  and 
determined  by  factory  cossette  tests.  The 
weighted  average  sugar  content  of  beets 
comprising  at  least  97  percent  of  the  cur- 
rent crop  delivered  to  the  factory  shall 
be  computed  from  individual  tests  of  the 
beets  so  delivered  at  such  time  as  the 
State  committee  determines  that  at  least 
97  percent  of  the  sugar  beets  of  a  crop 
have  been  delivered  and  tested  for  sugar 
content  in  the  settlement  district. 

(ii)  Multiplying  20  hundredweight  d 
ton)  by  the  adjusted  average  percentage 
obtained  in  subdivision  'i'  of  this  sub- 
paragraph, and 

(iii)  Multiplying  tlie  result  obtained 
in  subdivision  (ii)  of  this  subparagraph 
by  the  simple  average  of  the  extraction 
rate  for  the  sugar  beet  crops  in  the  base 
period,  as  adjusted  to  raw  value  by  multi- 
plying by  1.07. 

(c)  Delegation  and  effectiveness.  The 
applicable  rate  of  sugar  commercially  re- 
coverable, as  determined  herein,  shall  be 
established  by  the  Deputy  Admlnistra- 
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tor.  and  shall  become  effective  for  each 
crop  when  the  specific  rate  for  individ- 
ual settlement  areas,  as  provided  for  in 
paragraph  <b)(l)  of  this  section,  and 
directions  for  computing  the  rates  pro- 
vided for  in  paragraphs  (b*  "21  and  '3» 
of  this  section  are  published  in  the 
Feder.\l  Register. 

Statement  of  Bases  and  Considerations 

To  qualify  for  Sugar  Act  payments, 
sugar  beet  producers  must  comply  with 
various  general  provisions  and  requiie- 
ments  of  the  Act,  as  implemented  in  de- 
terminations i.ssued  by  the  Secretary.  In 
adiiiiion,  they  must  file  applications  for 
payments,  use  approved  forms,  adhere  to 
certain  instructions,  and  furnish  infor- 
mation regarding  eligibility  for  payment 
and  the  basis  for  payment  and  in  con- 
nection with  appeals  for  review  thereof. 

This  notice  of  proposed  rule  making 
represents  an  issuance  of  these  general 
provisions  applicable  to  the  Beet  Sugar 
Area.  Prior  to  the  proposed  revision  of 
Part  891,  the  general  conditional  pay- 
ments regulations  applicable  to  the  Beet 
Sugar  Area  were  set  forth  in  six  sepa- 
rate parts.  The  consolidation  of  these 
separate  parts  provides  a  convenience  for 
the  user  by  placing  all  conditional  pay- 
ments provisions  applicable  to  the  Beet 
Sugar  Area  into  one  part. 

This  propo.sed  revision  incorpoiatcd 
these  parts  into  one,  without  substan- 
tive change,  except  as  follows: 

<1»  Section  891.5,  Authority  to  make, 
and  computation  of  Sugar  Act  payments, 
has  been  expanded  to  Include  the  provi- 
sions of  section  303  of  the  Act  relating 
to  the  computation  of  abandonment  and 
crop  deficiency  payments.  This  provi- 
sion, heretofore,  had  not  been  included 
in  applicable  regulations. 

•  2)  Section  891.15,  Credit  for  accred- 
ited sugar  beet  record,  paragraph  le'. 
has  been  revised  to  conform  with  sec- 
tion 302(b'»(2)  of  the  Act  which  was 
amended  in  1971  to  provide  for  personal 
history  of  a  farm  operator  who  dies  or 
becomes  incapacitated.  §  891.15  was  fur- 
ther changed  to  add  paragraph  'fi  to 
conform  with  section  302ib)(10)  of  the 
Act  which  was  added  by  the  1971  amend- 
ments to  the  Act  to  provide  for  history 
credit  for  farms  lor  producers  in  a  per- 
sonal history  area)  who  lost  a  market 
for  sugarbeets  as  a  result  of  the  closing 
of  a  sugarbeet  factoiy. 

i3>  Section  891.22  has  been  added  to 
provide  that  Sugar  Act  payments  shall 
not  be  made  to  producers  if  illegal  dmg- 
producing  plants  are  harvested.  The  gen- 
eral applicability  of  this  provision  was 
previously  set  forth  in  Part  796  of  chap- 
ter VII,  of  this  title. 

<4)  Section  891.40.  Farm  normal  yield. 
has  been  revised  to  provide  that  for  a 
farm  on  which  were  planted  acres  in 
more  than  two  of  the  next  preceding  5 
crop-years,  the  normal  yield  shall  be  the 
simple  average  of  all  the  annual  yields 
for  the  farm  for  such  crop  years.  This 
proposed  revision  removes  the  provision 
for  adjusting  farm  normal  jields  of 
farms,  which  normal  yields  are  less  than 
90  percent  of  the  county  normal  jield. 
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to  the  lesser  of  90  percent  of  the  county 
average  yield  or  the  highest  annual  yield 
for  the  farm  in  the  base  period.  The  re- 
moval of  tliis  provision  establishes  the 
determination  of  farm  normal  yields  for 
all  sugar  producing  areas  on  a  liice  basis. 
Provisions  of  the  Act  relating  to  pro- 
portionate shares  not  included  herein 
will  be  incorporated  in  the  regulations 
pertaining  to  proportionate  shares  when 
it  is  determined  by  the  Secretary  that 
such  shares  are  required. 

Signed  at   Washington.   DC.   on   No- 
vember 30.  1972. 

E.  J.  Pekson. 
Acting   Adminislrutor.   Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.72  21062  Filed  12-6-72:8:53  am] 

DEPARTMENT  OF 
TRANSPORTATiON 

Federal    Aviation    Administration 

[14   CFR    Part   39  ] 

I  Docket  No.  12422] 

DOWTY    ROTOL   PROPELLERS 

Proposed  Airworthiness   Directive 

The  Federal  Aviation  Admini.stration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airwortliiness  directive  applicable  to 
certain  Etowty  Rotol  type  ic<  R186  4-30- 
4  16  propellers.  There  have  been  reports 
of  cracks  on  the  propeller  hub  front  wall 
on  Dowty  Rotol  type  ic  R186  4-30-4  16 
propellers  that  could  result  in  loss  of  the 
propeller  from  the  aircraft.  Since  this 
condition  is  liicely  to  exist  or  develop  in 
other  propellers  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  modification  to  strengthen 
the  propeller  hub  and  hub  driving  cen- 
ter, on  Dowty  Rotol  type  (C»  R186  4-30- 
4  16  propellers,  that  do  not  incorporate 
Modification  No.  'O  VP.2388. 

Interested  persons  are  invited  to 
participate  in  the  making  of  tlie  pro- 
posed rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  sliould  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket.  AGC-24. 
800  Independence  Avenue  SW..  Wash- 
ington. DC  20.591.  All  commtmications  re- 
ceived on  or  before  January  8.  1973,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
propo.sed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 
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Dowty  Rotol.  Applies  to  Dowty  Rotol  Pro- 
pellers, type  (c)  R186/4-30^  16  which 
have  not  been  modified  in  accordance 
with  Modification  No.  (c)  VP.2388  (Rev. 
3) .  These  propellers  are  installed  on,  but 
not  necessarily  limited  to,  Armstrong 
Whitworth  Argosy  Type  AW.  650  Series 
101  airplanes. 

Compliance  Is  required  as  indicated. 

To  prevent  cracking  of  the  propeller  hub 
front  wall,  accomplish  the  following: 

Within  the  next  200  hours'  time  in  .service 
after  the  elective  date  of  this  AD.  or  prior  to 
the  acctimulation  of  8.000  hours  total  time  in 
service,  whicliever  occurs  later,  strengthen  tlie 
propeller  hub  and  hub  driving  center  by  in- 
corporating Modification  No.  (c)  VP.2388.  Re- 
vision 3  in  accordance  with  Dowty  Rotol 
Service  Bulletin  No.  61-604  (Rev.  2)  dated 
November  24,  1971,  or  an  FAA-approved 
equivalent. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
<49  U.S.C.  1354(ai,  1421,  and  1423 »,  and 
of  section  6tc)  of  the  Department  of 
Transportation  Act  1 49  U.S.C.  1655ic)  ), 

Issued  in  Washington.  D.C..  on  Novem- 
ber 30, 1972. 

James  F.  Rudolph, 
Director,  Flight  Staiidards  Service. 

|FR  Doc  72-20961  Filed  12-6-72;8:50  amj 
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I  Airspace  Docket  No.  72-SO-l  13 1 
RESTRICTED   AREAS 

Proposed   Designation 

Tlie  Federal  Avi.Ttion  Admini-trntion 
(FAA)  is  considering  a  proposal  that 
would  designate  temporary  restricted 
areas  for  use  in  a  military  trainin?j  exer- 
cise in  the  Camp  Le.ieune  New  Bern/ 
Fayetteville  Wilmington  area,  and  in 
the  coastal  region  adjnrent  to  Jackson- 
ville and  Beaufort-Morehead  City,  N.C. 
Interested  per.sons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief.  Air  Traffic  Divi.^ion,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  G.A.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  ofRcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Dinsion  Chief. 

The  FAA  is  considering  the  designa- 
tion of  the  following  temporary  re- 
stricted areas; 


Name:  Exotic  Dancer  VI  Joint  Military 
Exercise. 

Location:  Camp  LeJeune/Fayetteville  New 
Bern  Wilmington  and  the  coastal  region  ad- 
jacent to  Jacksonville  Beaufort-Morehead 
City,  N.C. 

Boundaries : 

Area  "A" — Beginning  at  lat.  34°57'30"  N., 
long.  77 '02 '00"  W.:  thence  SW  along  the 
boundary   of   R-5306A   and   R-5306B    to   lat. 

34  =  4200"  N..  long.  77°17'30"  W.;  thence 
countercloc'kwise  along  connecting  arcs  of 
8.5-mile  raditis  circles  centered  on  the  New 
River.  MCAS  (lat.  34'42'25"  N.,  long.  77'26' 

35  "  W.)  and  the  Albert  J.  Ellis  Airport  (lat. 
34°49'43"  N..  long.  77''36'42  "  W.)  to  lat.  34'- 
55'30"  N.,  long.  77M2'00  '  W.;  to  lat.  34''56'- 
00"  N.,  long.  77  =  48'30"  W.;  to  lat.  35°12'15" 
N.,  long.  77°35'00  '  W.;  thence  counterclock- 
wise along  an  arc  of  an  8.5-mlle  radius  circle 
centered  on  Stallings  Field  (lat.  35  19'40" 
N..  lone.  77'36'55"  W.)  to  lat.  35'15'00"  N., 
long.  77'30'00"  W.:  thence  to  point  of 
beginning. 

Area  "B" — Beginning  at  lat.  34'42'00"  N., 
long.  77'17'30"  W.:  thence  along  the  outer 
boundaries  of  R-5306B  and  R  5306C  to  lat. 
34  =  3o'15"  N..  long,  77  24'00"  W  :  to  lat.  34°- 
2700"  N..  long.  77°30'30"  W,;  to  lat.  34°36'- 
30'  N.,  long.  77°49'30"  W.;  to  lat.  34°51'30" 
N  .  long.  77  52'00"  W.:  to  lat.  34'56'00"  N., 
long.  77''48'30"  W.;  to  lat.  34"55'30"  N..  long. 
77°42'00"  W.;  thence  clockwise  along  con- 
necting arcs  of  8  5-mile  radius  circles  cen- 
tered on  the  Albert  J.  Ellis  Airpcrt  (lat.  34'- 
49'49"  N..  long.  77  36'42"  W.)  and  the  New 
River  MCAS  (lat.  34"42'25"  N..  long.  77  =  26'- 
35"  W.)  to  point  of  beginning. 

Area  "C"^ — Beginning  at  lat.  34°35'15"  N.. 
long.  77'24'00"  W.:  thence  along  the  S 
boundary  of  R-5306B  to  lat.  34'3015"  N., 
long.  77°16'00"  W.:  thence  SW  along  the 
boundary  of  W-122  to  lat.  34°18'00"  N..  long. 
77^37'30"  W.:  to  point  of  beginning. 

Area  "D" — Beginning  at  lat.  35'12'00"  N., 
long.  77  58'30"  W.;  to  lat.  34  57'30"  N.,  long, 
78'02'30"  W.:  to  lat  35'02'00"  N..  long.  78  - 
40'00"  W.;  to  lat.  35  ll'OO"  N.,  long.  78  - 
4000"  W.;  to  point  of  beginning. 

Area  "E" — Beginning  at  lat.  34'49'20"  N., 
long.  78  =  07'20"  W.:  to  lat.  34°24'00"  N.,  long. 
78  24'00"  W.:  to  lat.  34  =  24'00  "  N.,  long.  78'- 
42'30"  W.;  to  lat.  34  50'30"  N.,  long.  78  =  46'- 
00"  W.:  to  lat.  34  53'45"  N.,  long.  78'42'00" 
W;.  to  poirit  of  beginning. 

Area  "F' — Beginning  at  lat  34  =  24'00"  N., 
long.  78  =  2400"  W.:  to  lat.  34'09'30"  N.,  long. 
78"34'30"  W.;  to  lat.  34'10'00"  N..  long.  78'- 
4100'  W.;  to  lat.  34'24'00"  N.,  long.  '78'42'- 
30"  W.;  to  point  of  beginning. 

Area  "G" — Beginning  at  lat.  34'43'15"  N., 
long.  76'47'30  "  W.;  to  lat.  34°38'15  "  N..  long. 
76'4r30"  W.:  thence  W.  along  the  N.  bound- 
ary of  W-122  to  lat.  34"37'30  "  N.,  long.  76- 
46'00"  W.:  thence  N.  and  E.  along  the  bound- 
ary of  R-530CA  to  point  of  beginning. 

Area  "H" — Beginning  at  lat.  35=12'00"  N., 
long.  77'58'30"  W.;  to  lat.  3457'30"  N..  long. 
78°02'30"  W.;  to  lat.  34  24'00"  N..  long.  78'- 
24'00"  W.:  to  lat.  34'09'30''  N.,  long.  78'34'- 
30"  W.;  to  lat.  34°10'00"  N.,  long.  78'41'00  ' 
W.;  to  lat.  34  5030"  N.,  long.  78  =  46'00"  W.; 
thence  clockwise  along  a  10-nautlcal  mile 
radius  circle  centered  on  the  Fayetteville 
Municipal  Airport  (lat.  34°50'35"  N.,  long. 
78'52'50"  W.)  to  lat.  35'00'00"  N.,  long.  79- 
0400"  W.:  to  lat.  35  02'30"  N.,  long.  79'05'- 
30  "  W.;  thence  N.  along  the  E.  boundary  of 
R-5311A  to  lat.  35'10'30"  N.,  long.  79°01'00" 
W.:  to  lat.  35'11'00''  N.,  long.  78°40'00"  W.; 
to  point  of  beginning. 

Area  "I" — Beginning  at  lat.  35  1215"  N., 
long.  77  3500"  W.;  to  lat.  34  51'30"  N.,  long. 
77'52'00"  W.;  to  lat.  34'22'00  '  N.,  long.  77°- 
47'30  '  W.:  thence  counterclockwise  along  the 
Wilmington.  N.C,  8.5-mlle  transition  area  to 
lat.  34'20'00"  N..  long.  78°01'30"  W.;  to  lat. 


34°09'00"  N.,  long.  78'20'00"  W.;  to  lat.  34°- 
09'30"  N.,  long.  78°34'30  "  W.;  to  lat.  34°24'- 
00  "  N.,  long.  78°24'00  "  W.;  to  lat.  34°57'30" 
N..  long.  78  =  02'30"  W.;  to  lat.  35°12'00"  N., 
long.  77°58'30"  W.;  to  point  of  beginning. 

Area  "J'— Beginning  at  lat,  35°23'00"  N., 
long.  76'34'30"  W.;  thence  southerly  along 
the  outer  boundaries  of  R-5306A,  R-5306B, 
R-5306C,  R-5306B  and  W-122  to  lat.  34  05'- 
(^0  '  N.,  long.  77°43'00"  W.;  to  lat.  34°12'30" 
N.,  long.  77'46'30  "  W.;  thence  counterclock- 
wise along  the  Wilmington,  N.C,  8.5-mile 
transition  area  to  lat.  34'22'00"  N.,  long. 
77°47'30"  W.;  to  lat.  34'51'30"  N.,  long. 
'/7°52'00"  W.;  to  lat.  35°12'15"  N.,  long. 
77°35'00"  W.;  thence  cotinterclockwise  along 
the  Kinston,  N.C,  8.5-mile  transition  area  to 
hit.  35  20'00"  N.,  long.  77°27'30"  W.;  to  lat. 
35'32'30  "  N.,  long.  77°09'C0"  W.;  to  point  of 
beginning. 

Designated  altitudes. 

Areas  A,  B,  C,  D,  E  and  F — Surface  to  10,000 
feet  MSL. 
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PROPOSED   RULE  MAKING 

Area  G— 1,000  to  18,000  feet  MSL. 

Areas  H.  1  and  J— 10.000  to  18.000  feet  MSL. 

Time  of  designation.  Continuous,  March  28 
to  April  8.  1973,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  U.S.  Atlantic  Command, 
Norfolk,  Va. 

Tlie  proposed  restricted  areas  would  be 
used  for  a  Joint  Military  Training  Exer- 
cise involving  a  coordinated  amphibious,/ 
airboiTie  assault  operation  employing 
numerous  U.S.  Army,  Navy,  Marine 
Coips,  and  Air  Force  surface  and  air 
units.  Tactical  air  maneuvers  will  be  con- 
tained in  the  proposed  special  use  air- 
space under  both  VFR  and  IFR  condi- 
tions through  direct  control  by  the 
appropriate  Military  Air  Traffic  Regula- 
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tions  Center.  Nonparticipating  air  traffic 
generated  by  civil  airports  within  the 
proposed  restricted  areas  will  be  handled 
on  a  coordinated  basis  using  preferential 
routings,  altitudes  and  coordiaated  times 
to  efifect  safe  ingress  and  egress  of  the 
proposed  areas. 

This  amendment  is  proposed  imder  tlie 
authority  of  section  307  <  a )  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348' a'  ' 
and  section  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic»). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1,  1972. 

Charles  H.  Nevvpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc .72-20962  Filed  12-6-72; 8: 50  am] 
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'^         Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

DVVORSHAK   DAM   AND   RESERVOIR, 
IDAHO 

Joint  Order  Interchspging 
Administrative   Jurisdiction 

By  virtue  of  the  authority  vested  in  tlie 
Secretary  of  the  Army  and  the  Secretary 
of  Agriculture  by  the  Act  of  July  -6.  1956 
1 70  Stat.  656;  16  U.S.C.  505a,  5D5b>.  it 
i.^  ordered  as  follows: 

1 1 '  The  lands  under  the  jurisdiction  of 
the  Department  of  the  Army  described  in 
Exhibit  A.  as  set  forth  below,  which  lands 
are  within  the  Clearwa'^er  National  For- 
est. Idaho,  are  hereby  tran."=;ferred  from 
the  juri.sdiction  of  the  Secretary  of  the 
Army  to  the  jurisdiction  of  the  Secretary 
of  Agriculture,  subject  to  out.-tanding 
rights  or  interests  of  record  and  to  such 
continued  use  by  the  Corps  of  Engineers 
as  is  necessary  for  the  constiuction. 
operation,  and  mnintenance  of  the 
D'.vorshak  Dam  and  Reservoir  Project 
for  its  intended  purposes  other  than 
recreation  as  presently  authorized,  or 
as  may  be  authorized  In  the  future. 

f2i  Tlie  Forest  Service  acquired  lands 
described  in  Exhibit  B,  which  are  ad- 
ministered   by    the    Forest    Supervisors. 
Clearwater  and  St.  Joe  National  Forests 
are  hereby  transferred  from  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  to 
the  jurisdiction  of  the  Secretary  of  the 
Army,  subject  to  interests  outstanding  in 
third  parties  and  such  rishts  of  access  as 
are  necessary  for  Forest  Service  purposes. 
Pursuant  to  .section  2  of  the  aforesaid 
Act  of  July  26.  1956.  the  Forest  Service 
acquired  lands  transferred  to  the  Secre- 
tary of  the  Army  by  this  order  are  here- 
after subject  only  to  laws  applicable  to 
Department  of  the  Army  lands  compris- 
ing the  Dworshak  Re.scrvoir  Proiect.  The 
Department  of  the  Army  lands   trans- 
ferred to  the  Secretary  of  Agriculture  by 
this  order  are  hereafter  subject  to  the 
laws  applicable  to  lands  acquired  under 
the  Act  of  March  1.  1911  *35  Stat.  961'. 
as  amended. 

Effcctivr  date.  This  order  will  be  effec- 
tive as  of  date  of  publication  in  the  Fed- 
eral Register  < 11-7-72'. 

Robert  F.  Froehlke. 
Secretary  of  the  Army. 

September  27. 1972. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

October  16, 1972. 

Exhibit  A 
Land  transferred  from  the  Secretary 
of  the  Army  to  the  Secretary  of  Agricul- 
ture. 

Boise  Meridian 
T.  41  N..R.6  E., 

Milk  Creek  Homest-ead.  HE  S.  No.  811.  lo- 
cated in  sections  28  and  29.  as  per  the 


official  plat  of  survey  thereof,  on  file  with 
the  Bureau  of  Land  Management. 
All    lands    transferred    herein    consist    of 
137.04  acres,  more  or  less. 

Exhibit  B 

Land  transferred  from  the  Secretary 
Of  Agriculture  to  the  Secretary  of  the 
Army. 

Boise  Meridian 

T.  38  N..  R   1  E.. 

Sec.  35,  N'jSEii. 
T.  38N..R.  2E.. 

Spc.     17.    NE'4NW'4NEU.    S'iNW>4NEH, 

and  SE>  .NEUNW'j: 
Sec.   25.  lots  6.  7.  and  8.  NE'^SW'i.  N'i 
SE'4SVl"^,     NViNEUSEU.     a-^d     NW',4 
SE"4. 
T.  33  N..R.  3  E.. 

Sec.  13,  NE'4SE'4  and  NE^SE^SE';: 
Sec.     14,     NE'4NWi4NW'4     and    SUNW'i 

NW'4: 
Sef.  23.  NE'jNW'^: 

Sec.    30.   lot    9.    NiaNE'.,SW'4.   and    SW'i 
NE'4SWi4. 
T.  38  N..  R.4  E., 
Sec.  6.  lot  5: 

Sec.  18,  E%  of  lot  3.  lot  4.  and  SE^SWi;; 
Sec.  19.  N'^NE'.iNW  ,  and  N'^SEUSEU- 
T.  39  N..R   2  E.. 

Sec.  23.  SW'jSWU  and  S'^SE^SW^: 
Sec.    33.   NW'4NW',.   N'^jSWiNW 4 .    and 
SW'.,SWi4NWi4. 
T.  39  N..R.  4E  . 

Sec.  4.  lots  4.  5.  and  8: 

Sec.  5.  NEI4  of  lot  1.  SEI4NEI4SE:., .  NE'4 

SE'  .SEV,.  and  S'jSE'  ,SE>4: 
Sec.  18.  lots  7.  8.  and  12.  and  SW'4SE'4; 
Sec.    29.    S\V'4SWi4.    S' jSE"-4SWi;.    a-.d 

S\V'4SWl4SE'4: 

Sec.  30.  lots  1 .  2.  6.  and  1 1 ; 

Sec.  32.  W'jNE':  andNWi'i. 
T.  40  N..  R.  4  E.. 
Sec.  1    lot.s  1  and  8: 

Sec    12.   NEI4NWI4NEU     NW'jNWi'iNEV,. 
Si^NWi4NEi4.    N'.NE'4NW",4.    and   S>/2 

NEumvu: 

Sec.  28,  SI  .NWi4SW'4: 

Sec.  29.  S'  ,NE"4SEi4  and  SE'.,SE'4: 

Sec    33.   W'jE'jSW,    and  SEUSE^SW^^. 
T.  40  N.,  R.  5  E., 

Sec.  C.  lot  2. 
T.  41  N..  R    5  E.. 

Sec    33.  NW^NE'jSE'i. 

AH    lands    transferred    herein    con'^ist    of 
1,866.70  acres,  more  or  less. 

(FR  Dck:.72-21006  Piled  12  6  72;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DWORSHAK   DAM   AND    RESERVOIR, 
IDAHO 

Joint  Order  Interchanging 
Administrative   Jurisdiction 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  De- 
fense and  the  Department  of  Agriculture 
regarding  interchange  of  administrative 
jurisdiction  of  certain  lands,  see  F.R.  Doc. 
72-21006.  Department  of  Defense,  supra. 


DEPARTMENT  OF  THE  INTERIOR 

Geological   Survey 

[Power  Site  Classification  463]  i 

TAZIMINA  RIVER  AND  LAKES, 
ALASKA 

Power  Site   Classification 

Correction 

In  F.R.  Doc.  72-20533  appearing  on 
page  25420  of  the  issue  for  Thursday. 
November  30,  1972,  the  headings  should 
read  as  set  forth  above. 


Office   of  the   Secretary 

DWORSHAK  DAM  AND  RESERVOIR, 
IDAHO 

Joint   Order   Interchanging 
Administrative  Jurisdiction 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  De- 
fense and  the  Department  of  Agriculture 
regarding  interchange  of  administrative 
jurisdiction  of  certain  lands,  see  F.R. 
Doc.  72-21006,  Department  of  Defense, 
supra. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  0-291] 

BERNARD  J.  MATTERA  AND 
MICHAEL   J.    MATTERA,   JR. 

Notice   of   Loan   Application 
and   Transfer   of   Fishery 

November  30,  1972. 
Bernard  J.  Mattera  and  Michael  J. 
Mattera,  Jr..  1328  15th  Street,  San  Pedro, 
CA  90732,  owners  of  the  vessel  Bumble 
Bee,  purchased  with  the  aid  of  a  loan 
from  the  Fisheries  Loan  Fund  to  engage 
in  the  fishery  for  anchovies,  sardines, 
squid,  mackerel,  tuna,  and  timr.like 
fl.shes,  saury,  croaker.  Pacific  Ocean 
perch,  sea  bass,  barracuda,  pompano, 
hake,  sablefish,  sharks.  California  hali- 
but, sole,  rockfishes,  lobster,  turbot.  crabs, 
swordfish,  and  abalone  have  requested 
permission  to  extend  their  fishing  opera- 
tions to  engage  in  the  fi.shery  for  ancho- 
vies, sardines,  squid,  mackerel,  tuna,  and 
tunalike  fishes,  saury,  croaker,  Pacific 
Ocean  perch,  sea  bass,  barracuda,  pom- 
pano, hake,  sablefish,  sharks,  sole,  rock- 
fishes,  lobster,  turbot,  crabs,  swordfish, 
abalone,  shrimp,  salmon,  halibut,  anJ 
herinng. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fimd  Procedures  (50  CFR  Part  250, 
as  revised  > ,  and  Reorganization  Plan  No. 
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4  of  1970,  that  the  above -entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington. D.C.  20235.  Any  person  desiring  to 
submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient 
vessel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
V  riting  to  the  Director,  National  Marine 
Fisheries  Senice,  within  30  days  from  the 
date  of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
vessel  will  or  will  not  cause  such  economic 
hardship  or  injury. 

I  Philip  M.  Roedel. 

Director. 

(FR  Doc.72-20975  Filed  12-6-72;8:49  am] 


NOTICES 

that  it  knows  of  no  scientifically  equiva- 
lent domestic  instrument. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B,  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
lFRDoc.72-21030FUed  12-6-72;8:47  am] 


Office  of  Import  Programs 

CLARKSON   COLLEGE 

Notice  of  Decision  on  Application  for 

Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  1 37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00236-90-28500.  Appli- 
cant: Thomas  S.  Clarkson  Memorial  Col- 
lege of  Technology,  Potsdam,  N.Y.  13676. 
Article:  Particle  electrophoresis  ap- 
paratus. Manufacturer:  Rank  Bros., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  to  be  used  for  the  measure- 
ments of  electrophoretic  mobilities  of  a 
variety  of  dispersed  systems.  The  article 
will  also  be  used  in  undergraduate/ grad- 
uate courses  in  "Experimental  Tech- 
niques in  Colloid  and  Surface  Science." 
CommenLs:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  use  in  meas- 
urement of  electrophoretic  mobilities  of 
a  variety  of  dispersed  systems  including 
study  of  flocculants  and  properties  of 
the  electrical  double  layer  requires  the 
precision  of  measurement  which  permits 
particles  as  small  as  400  Angstroms  to 
be  measured.  The  foreign  article  has  this 
capability.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  November  10.  1972,  that  the  capa- 
bility described  above  is  pertinent  to  the 
purposes  for  which  the  article  Is  in- 
tended to  be  used.  HEW  also  advises 


MEDICAL   COLLEGE   OF   GEORGIA 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  61c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 >  and 
the  regulations  issued  thereunder  as 
amended  137  F.R.  3892  et  seq.». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00065-33-46500.  Appli- 
cant: Medical  College  cf  Georgia.  1459 
Gwinnett  Street,  Augusta,  GA  30902, 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  experi- 
ments designed  to  study  effects  of  varia- 
tions in  cooling  rate,  cry  oprotectant  con- 
centration, and  thawing  rate  on  ultra- 
structure  and  function  of  cells  and  whole 
organs.  Currently  imder  investigation  are 
the  effects  of  freezing  and  thawing  on 
these  parameters  in  rat  heai-ts  and  rab- 
bit kidneys.  The  article  will  be  used  in 
the  graduate  (Ph.  D.  level)  research 
training  program  in  the  Department  of 
Pharmacology.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reason:  Examination  of  the  ap- 
plicant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advLsed  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
tamong  such  [otherl  factors  as  knife 
edge  condition  and  angle) .  is  adjusted  to 
the  characteristics  of  the  material  being 
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sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  experi- 
ence has  shown  difficult  to  section.'  In 
connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500'  relating 
to  the  duty-free  entry  of  an  identical  for- 
eign article,  HEW  advised  that  "ultra- 
thin  sectioning  cf  a  variety  of  tissues 
having  a  wide  range  in  density,  hardne-ss 
etc,"  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
dtiction  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  ranpe 
of  0.1  to  20  millimeters  second  mim' 
sec  > .  Tlie  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall  > .  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm  sec.  We  are 
advised  by  HEW  in  its  memorandum  of 
November  10,  1972,  that  cutting  speeds 
in  excess  of  4  mm  sec  are  pertinent  to 
the  applicant's  research  studies.  We, 
therefore,  find  that  the  Model  MT-2B 
ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
cf  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Stales. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72-21027  Filed  12-6-72:8:47  am] 


MOUNT  SINAI  SCHOOL  OF  MEDICINE 
ET  AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Spentific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  sections 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Imix)rtation  Act  of 
1966  t  Public  Law  89-651;  80  Stat.  897'. 
Interested  persons  may  present  their 
views  with  resjject  to  the  question  of 
whether  an  instniment  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington.  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Februai-y  24, 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  duiing  ordinary 
ComTnerce  Department  business  hours  at 
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the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00231-33-77040.  Ap- 
plicant: The  Mount  Slnal  School  of 
Medicine  of  the  City  University  of  New 
York.  Fifth  Avenue  and  100th  Street, 
New  York.  NY  10029.  Article:  Mass- 
Spectrometer,  Model  JMS-OISC.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  a  research  project  involving 
the  development  of  new  diagnostic  meth- 
ods to  detect  human  metabolic  disorders, 
with  an  emphasis  on  inborn  metabolic 
disorders  in  infants.  Various  body  fluids 
I  such  as  urine,  blood,  spinal  fluid,  and 
amniotic  fluid)  will  be  analyzed  with  the 
following  objectives : 

(1 )  To  identify  as  many  of  the  com- 
ponents of  body  fluids  referred  to  above 
which  have  previously  not  been  identified, 
or  had  been  ignored  or  considered  medically 
unimportant: 

(2)  To  develop  as  much  quantitative  in- 
formation on  these  components  iit  as  many 
samples  as  possible  in  order  to  develop 
normal  standards  by  which  to  assess  the 
significance  of  the  presence  of  particular 
qviantities  of  these  components  In  the  body 
fluids  of  particular  individuals;    and 

(3)  To  develop  as  much  quantitative  in- 
formal i(?n  on  these  components  as  possible 
in  the  body  fluids  of  individual  patients  for 
compari-son  at  a  later  time  with  subsequent 
information  from  the  same  patient.  Applica- 
tion received  by  Commissioner  of  Customs: 
November   9.    1972. 

Docket  No.  73-00232-99-61800.  Appli- 
cant: University  of  Colorado,  Purchas- 
ing Services  Department.  Regent  Box  8. 
Boulder.  CO  80302.  Article:  Planetarium 
Projection  Instrument  Model  VI.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  Tlie  article  is  in- 
tended to  be  used  primarily  for  univer- 
sity classes  in  astronomy  and  related 
sciences,  in  other  fields  that  touch  on 
astionomy  or  astronomical  lore,  and  in 
teacher  training.  Coiu-ses  are  to  be 
offered  involving  training  in  astronomy 
and  the  u.se  of  a  planetarium  for  earth 
science,  physical  science,  and  physics 
teachers  in  the  junior-senior  high  schools 
and  for  about  100  elementary  school 
teachers.  In  addition,  the  article  will  be 
used  for  general  public  lectures.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms:  November  9.   1972. 

Docket  No.  73-00233-00-46040.  Appli- 
cant: The  Regents  of  the  University  of 
California.  405  Hilgard  Avenue.  Los  An- 
geles. CA  90024.  Article:  Anticontamina- 
tion  device  with  accessories.  Manufac- 
turer: Siemens  AG.  West  Germany.  In- 
tended use  of  article:  The  article  is  an 
accessory  to  an  existing  electron  micro- 
scope being  used  for  studies  of  the  retina 
and  other  tissues  in  the  vertebrate  eye 
as  part  of  the  ongoing  research  program 
of  the  Jules  Stein  Eye  Institute.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: November  9.  1972. 

Docket  No.  73-00234-33-46040.  Appli- 
cant: Johns  Hopkins  University  School 
of  Medicine.  Department  of  Microbiology, 
725  North  Wolfe  Street,  Baltimore,  MD 
21205.  Article:  Electron  Microscope, 
Model  JEM-IOOB.  Manufacturer:  JEOL 


NOTICES 

Ltd..  Japan.  Intended  use  of  article :  The 
article  is  intended  to  be  used  for  electron 
microscopic  studies  of  virus  particles  and 
their  nucleic  acids  <DNA),  as  well  as 
virus-infected  cells  and  cancer  cells.  The 
article  will  also  be  used  for  research 
training  of  scientists  in  the  fields  of  can- 
cer and  molecular  genetics.  Application 
received  by  Commissioner  of  Customs: 
November  7.  1972. 

Docket  No.  73-00236-33-46500.  Appli- 
cant: Eunice  Kennedy  Shriver  Center, 
200  Trapelo  Road,  Waltham.  MA  02154. 
Article:  Ultramicrotome.  Model  LKB 
8800.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials  consisting  of  mus- 
cle, peripheral  nerve,  and  central  nervous 
system  ti.ssue  from  fetal,  newborn,  yoimg 
and  adult  experimental  animals,  and 
f lom  humans  in  a  program  aimed  at  de- 
fining the  causes  and  mechanisms  of 
mental  retardation  and  related  disorders, 
to  relate  structural  phenomena  to  dis- 
turbed mental  and  neurological  func- 
tions, and  ultimately  to  prevent,  amelio- 
rate, or  cure  such  disturbances  in  man. 
The  article  will  also  be  used  to  demon- 
strate the  uses  of  electron  microscopy  in 
research  and  clinical  neuropathology  in 
a  short  course  in  the  application  of  elec- 
tron microscopy  to  the  nervous  system 
for  neurology  residents  at  Massachusetts 
General  Hospital.  Application  received 
by  Commissioner  of  Customs:  Novem- 
ber 14.  1972. 

Docket  No.  73-00237-99-61800.  Appli- 
cant: Dallas  Health  and  Science 
Museum.  Fair  Park,  Box  26407,  Dallas, 
TX  75226.  Article:  Planetarium  Projec- 
tor, Model  MS-8.  Manufacturer:  Minolta 
Camera  Co..  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  below  listed  com-ses  to 
demonstrate  astronomical  phenomena 
I  related  to  astronomical  and  for  naviga- 
tional sciences  as  the  course  subject  may 
require'  and  also  allow  student  par- 
ticipation  and  involvement: 

General  planetarium  program. 

The  Solar  system. 

Space  exploration. 

The  stars. 

The  friendly  stars. 

Time  and  the  stars. 

Space  and  the  solar  system. 

Application  received  by  Commissioner  ol 
Customs:  November  9.  1972. 

Docket  No.  73-00238-01-77030.  Appli- 
cant: The  City  College  of  the  City  Uni- 
versity of  the  City  of  New  York,  Chemis- 
tr>-  Department,  138th  Street  and 
Convent  Avenue,  New  York,  NY  10031. 
Article :  NMR  Spectrometer,  Model  JNM- 
MH-100.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  instruction 
and  training  of  undergraduate  and  grad- 
uate students  in  the  performance  of  nmr 
experiments  in  conjimction  with  under- 
graduate and  graduate  student  research. 
The  experiments  will  include  training  in 
experimental  techniques  including  de- 
coupling and  spectrum  interpretation. 
The  courses  involved  include:  Chemical 
instrumentation,    analytical    chemistry. 


basic  laboratory  techniques  for  research 
in  physical,  analytical  and  inorganic 
chemistry.  Application  received  by  Com- 
missioner of  Customs:  November  15. 
1972. 

Docket  No.  73-00239-33-46595.  Appli- 
cant: University  of  California,  Facility 
for  Advanced  Instrumentation,  Davis, 
Calif.  95616.  Article:  Pyramitome,  LKB 
11800-1.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  sequen- 
tial trimming-sectioning-retrimming  and 
direct  90'  viewing  of  plant  and  animal 
tissues  during  studies  of  the  development 
of  the  pigment  cells  of  the  eyes  of  in- 
sects and  studies  of  tissue  to  air  space 
volume  ratio  of  limg  tissue  as  part  of  an 
air  pollution  study.  Application  received 
by  Commissioner  of  Customs:  Novem- 
ber 13,  1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.72-21024  Filed  12-6-72;8:47  am) 


RESEARCH   FOUNDATION  OF  STATE 
UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of   Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereimder  as  amended 
I37F.R.3892,  et  seq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00050-33-43400.  Appli- 
cant: The  Research  Foundation  of  State 
University  of  New  York,  1807  Elmwood 
Avenue.  Buffalo,  NY  14207.  Article:  Step- 
ping micromanipulator.  Manufacturer: 
AB  Transvertex,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  on  the  nervous  system  for  in- 
vestigations of  accurate  and  carefully 
controlled  movements  of  recording  mi- 
croelectrodes  in  the  brains  of  living  an- 
esthetized animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea.sons:  The  applicant's  use  in  re- 
search on  the  nervous  system  of  anes- 
thetized animals  requires  the  placement 
of  recording  microelectrodes  in  the  brain 
witli  the  precision  and  carefully  con- 
trolled stepping  motion  provided  by  the 
article.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  its  memorandum  dated  November  10. 
1972.  that  the  capability  described  above 
is  pertinent  to  the  purposes  for  which 
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the  article  is  intended  to  be  used.  HEW 
also  advises  that  it  knows  of  no  com- 
parable domestic  instrument  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimee. 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-21026  Filed  12-6-72:8:47  am] 


SCRIPPS  CLINIC  AND  RESEARCH 
FOUNDATION 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6<c> 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington.  D.C.  20230,  within  20  calen- 
dar days  after  the  date  on  which  this 
notice  of  application  is  publi-shed  in  the 
Federal  Register. 

Amended  regulations  issued  under  cited 
Act,  as  published  in  the  February  24, 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  73-00226-33-46500.  Appli- 
cant: Scripps  Clinic  and  Research  Foun- 
dation, 476  Prospect  Street,  La  Jolla,  CA 
90237.  Article:  Ultramicrotome.  Model 
LKB  8800 A.  Manufacturer:  LKB  Produk- 
ter AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  in- 
vestigation of  biological  materials,  main- 
ly mammalian  tissues  derived  from  ex- 
perimental animals,  to  reveal  at  the 
ultrastructural  level  the  structural  bases 
of  transport  of  macromolecules  into  and 
across  cells  under  physiological  and 
pathologic  conditions;  the  position  of 
tumor  specific  antigens,  viral  antigens, 
and  histocompatibility  antigens  on 
lymphocyte  and  macrophage  surfaces; 
and  the  synthesis  of  immunoglobin  mole- 
cules in  lymphocytes.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  14.  1972. 

Docket  No.  73-00227-33-46500.  Appli- 
cant: University  of  Virginia,  School  of 
Medicine,  Anatomy  Department,  Jordan 
Building  R.   3-35,   1300  JefTerson   Park 


NOTICES 

Avenue.  Charlottesville.  VA  22901. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  u.^e  of  article :  The 
article  is  intended  to  be  used  for  pre- 
paring ultrathin  sections  of  biological 
tissues  derived  from  normal  and  experi- 
mental animals  for  use  in  experiments 
which  will  include  electron  microscopic 
studies  of  nerve  cells  and  their  processes. 
Application  received  by  Commissioner 
of  Customs:  November  14.  1972. 

Docket  No.  73-00228-33-46500.  Appli- 
cant: Brooklyn  College  of  C.U.N.Y.,  Bi- 
ology Department,  Bedford  Avenue  and 
Avenue  H..  Brooklyn,  NY  11210.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  experi- 
ments on  the  normal  physiological  be- 
havior of  endocrine  structures  with  spe- 
cial emphasis  placed  on  study  of  osmo- 
regulation, segmentation  and  pituitary 
and  gonad  function.  The  article  will  also 
be  used  for  educational  purpo.scs  in  the 
courses  Animal  History  and  Micro  Tech- 
nique, and  Endocrinologj'.  Application 
received  by  Commissioner  of  Customs: 
November  14.  1972. 

Docket  No.  73-00229-01-07500.  Appli- 
cant: University  of  Virginia,  Department 
of  Biochemistry,  1300  Jefferson  Park 
Avenue,  Jordan  Medical  Education 
Building,  Charlottesville,  VA  22901. 
Article:  Microcalorimeter,  LKB  10700-2. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
on  the  thermodjiiamics  of  biopolymcr 
interactions.  These  interactions  include 
the  binding  of  small  molecules  to  pro- 
teins I  e.g.  human  hemoglobins  >  and  the 
formation  of  complexes  between  protein 
subimits.  Molar  enthalpy  changes  asso- 
ciated with  these  interactions  will  be  de- 
termined by  mixing  and  or  dilution  type 
experiments  using  either  the  batch 
microcalorimeter  or  the  flow  adapter. 
Changes  in  degree  of  molecular  dissocia- 
tion will  be  determined  independently  by 
optical  measurements.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  14,  1972. 

Docket  No.  73-00230-58-46500.  Appli- 
cant: University  of  Maryland,  Depart- 
ment of  Microbiology,  College  Park,  Md. 
20742.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  examine  preparations  of  deep  ocean 
and  estuarine  particulate  matter,  bac- 
teria, and  viruses.  The  experiments  to  be 
conducted  are  designed  to  determine 
cellular  structure  of  bacteria  under  hy- 
drostatic pressure.  Also,  cellular  effects 
during  uptake  of  mercury  and  during  hy- 
drocarbon degradation  will  be  studied. 
The  article  wUl  also  be  used  in  graduate 
research  work  for  students  puisuing  the 
M.S.  and  Ph.  D.  degrees  in  marine  micro- 
biology and  microbial  ecology.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: November  14, 1972. 

B.  Blankenheimer, 
Acting  Director. 
Special  Import  Programs  Division. 

[Pn  Doc .72-21025  Filed  12-6-72:8:47  am) 
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UNIVERSITY  OF  AKRON 

Notice  of  Decision  on  Applicotion  for 
Duty-Free   Entry   of  Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  enti-y  of  a  sci- 
entific article  pursuant  to  section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897 1  and  the  reg- 
ulations issued  thereunder  as  amended 
<37F.R.3892et.seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00139-36-46070.  Appli- 
cant: The  University  of  Akron.  Institi^te 
of  Polymer  Science.  302  East  Buchtel 
Avenue.  Akron.  OH  44304.  Article:  Scan- 
ning electron  microscope.  Model  JSM- 
U3.  Manufacturer:  Japan  Electron  Op- 
tics Lab.  Co..  Ltd..  Japan.  Intended  u.se 
of  article:  The  article  is  intended  to  be 
used  in  research  on  rubbei-y  and  gla&sy 
plastics,  fabrics  and  resins,  polymer 
latex  samples  for  particle  size  analysis, 
and  multiphase  polymers.  The  article  is 
also  intended  to  be  used  for  teacliing 
courses  in  polymers,  elastomers,  and 
other  related  subjects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tiu-ed  in  the  United  States.  Reasons:  The 
foreign  article  provides  a  tensile  attach- 
ment capable  of  operating  from  —120- 
C.  to  500"  centigrade  I'C.'.  Compara- 
ble domestic  instruments  do  not  provide 
a  tensile  attachment  capable  of  operating 
from  —120'  C.  to  500'  C.  We  are  advised 
by  the  National  Bureau  of  Standards 
»NBS)  in  its  memorandum  dated  July 
10,  1972,  that  the  capability  for  a  tensile 
attachment  operating  from  —120°  C.  to 
500"  C.  is  pertinent  10  the  pmposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advises  that  it  knows  of  no 
comparable  domestically  manufactured 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo-ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc. 72-21029  Filed  12-0-72:8:47  am] 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  a-s  amended 
<37  F.R.  3892  et  sP.q.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00604-01-68495.  Appli- 
cant: Yale  University.  Purchasing  De- 
partment. 260  Whitney  Avenue.  New 
Haven.  CT  06520.  Article:  He'  pumping 
package.  Manufacturer:  Alcatel  Vacuum 
Technics,  France.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used  to 
facilitate  operation  of  a  polarized  proton 
target  in  an  experiment  to  be  performed 
at  Brookhaven  National  Laboratorj-.  In 
this  experiment  the  resultant  asym- 
metries in  the  scattering  of  K+,  K 
mesons,  and  antiprotons  will  be  meas- 
ured when  the  direction  of  polarization 
is  reversed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stinament  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  For  the  appli- 
cants studies  involving  cooling  of  a 
polarized  proton  target  to  less  than  0.5' 
K.  a  sealed  He=  i  Helium  •  pumping  sys- 
tem capable  of  maintaining  a  pressure  of 
0.16  torr  is  pertinent.  The  pressure  of 
HE  at  0.5  K  is  0.16  torr  and  a  sealed 
vacuum  system  is  necessary  for  prevent- 
ing moisture  from  entering  the  vacuum 
system.  Such  moisture  would  condense 
and  prevent  the  pumping  system  from 
operatmg.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  <  NBS  •  in  its 
memorandum  dated  November  9.  1972, 
that  the  foreign  article  provides  the 
pertinent  characteristics  described  above. 
NBS  further  ad\ises  that  it  knows  of  no 
comparable  domestically  manufactured 
instrument  which  provides  the  pertinent 
characteristics.  The  Department  of  Com- 
merce knows  of  no  other  instrument  or 
apparatus  of  equivalent  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

B.  Bl\n'kenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

[FR  Doc.72-21028  Filed  12-6-72;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50  348A.  50-364A] 

ALABAMA   POWER   CO. 

Notice  and  Order  for  Second 
Preheoring   Conference 

In  the  matter  of  Alabama  Power  Co. 
(Joseph  M.  Farley  Nuclear  Plant.  Units 
1  and  2>, 

Please  take  notice,  that  pursuant  to 
prehearing  conference  order  and  order  of 
referral  to  the  Atomic  Energj'  Commls- 


NOTICES 

sion  of  this  Board  dated  September  28, 
1972,  and  notice  of  antitrust  hearing  on 
application  for  construction  permit  in 
the  matter  of  Georgia  Power  Co.  (Ed- 
ward I.  Hatch  Nuclear  Plant,  Unit  2) 
Docket  50-366A  served  November  30, 
1972.  a  .second  prehearing  conference 
will  be  held  in  the  above-entitled  pro- 
ceedin.c:  on  December  11.  1972.  at  9  a.m. 
at  the  U.S.  Department  of  Labor,  Van- 
guard Building,  Suite  720.  1111  20th 
Street  NW..  Wa.shington.  DC  20210. 

At  such  conference  the  Board  will  hear 
oral  argument  on: 

•  a)  Applicant's  motion  to  limit  the 
issues  and  any  amendments  thereto; 

fb>  The  motion  of  the  Department  of 
Justice  to  consolidate  this  proceeding 
with  the  Matter  of  Georgia  Power  Co. 
I  heretofore  cited  i  and  any  amendments 
thereto,  or  modification  thereof. 

The  Board  will  also  consider,  for  the 
pui'po.se  of  issuing  an  order  thereon,  the 
parties'  contentions  regarding  contested 
issues  of  law  and  fact  and  the  parties' 
position  on  the  time  schedule  for  dis- 
covery if  any,  for  the  final  prehearing 
conference,  and  the  formal  hearing. 

In  addition,  the  Board  will  consider 
such  other  matters  as  may  expedite  the 
proceeding. 

Issued  at  Washington,  D.C,  this  4th 
day  of  December  1972. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Walter  K.  Bennett, 
Chairman. 

IFR  Doc.72-21094  Filed  12-6-72;8:45  am] 


water-cooled  nuclear  power  reactors. 
Copies  of  the  Draft  Environmental  State- 
ment may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director  of  Regu- 
latoi-y  Standards. 

Interested  persons  may,  within  forty- 
five  (45)  days  <by  January  22,  1973) 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  submit  com- 
ments for  the  Commission's  considera- 
tion on  tlie  Draft  Environmental  State- 
ment. Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff.  After  consideration  of  the 
comments  received,  a  Final  Environmen- 
tal Statement  will  be  issued.  Appropri- 
ate Governmental  agencies  are  being 
provided  with  copies  of  the  Draft  En- 
vironmental Statement,  and  when  com- 
ments thereon  of  the  Governmental  ofB- 
cials  are  received,  they  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc.72-21093  Piled  12-6-72:8:45  am] 


EMERGENCY  CORE  COOLING  SYS- 
TEMS AND  LIGHT-WATER-COOLED 
POWER   REACTORS 

IDocket  No.  RM-SO-l] 

Notice  of  Availability  of  the  Draft 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  notice  is 
hereby  given  that  a  document  entitled 
'•Draft  Environmental  Statement  con- 
cerning Proposed  Rule  Making  Action: 
Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light-Water-Cooled 
Nuclear  Power  Reactors"  has  been  made 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC. 

On  June  29,  1971,  the  Commission 
published  in  the  Federal  Register  for 
use  and  comment  its  Interim  Policy 
Statement,  "Criteria  for  Emergency  Core 
Cooling  Systems  for  Light-Water  Power 
Reactors"  (36  F.R.  12247) .  Subsequently, 
the  Commission  published  on  Decem- 
-iiSi^iS.  1971,  amendments  to  the  Interim 
Acceptance  Criteria  (36  F.R.  24082),  and 
on  January  27,  1972,  began  a  public  rule- 
making hearing  on  the  Interim  Accept- 
ance Criteria  (36  F.R.  22774),  which  is 
still  continuing. 

The  Draft  Environmental  Statement, 
Issued  in  December  1972,  was  prepared 
by  the  Commission's  regulatory  staff  and 
relates  to  the  enviromnental  impact  of 
adoption  of  acceptance  criteria  for  light- 


I Docket  No.  50-363) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Order  Pursuant  to  Prehearing  Confer- 
ence and  Notice  of  Evidentiary 
Hearing 

In  the  matter  of  Jersey  Central  Power 
&  Light  Co.  (Forked  River  Nuclear  Gen- 
erating Station,  Unit  No.  1),  Docket  No. 
50-363. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permit"  dated  August  16,  1972,  and  the 
Atomic  Safety  and  Licensing  Board's  no- 
tice dated  November  7,  1972,  a  prehear- 
ing conference  was  held  in  Toms  River, 
N.J..  on  November  28,  1972. 

The  Board  ruled  the  following  in  the 
preliearing  conference : 

1.  The  State  of  New  Jersey  would  have 
an  opportunity  to  participate  in  accord- 
ance with  5  2.715(c). 

2.  The  request  of  Mr.  William  J.  Ar- 
nold to  withdraw  the  petition  to  inter- 
vene of  Save  the  Ocean  Society,  Inc., 
Little  Egg  Harbor  Township  Chapter, 
was  granted  with  the  understanding  that 
Mr.  Arnold  would  make  a  limited  ap- 
pearance. 

3.  After  the  Board  notified  J.  Lester 
Yoder,  Jr.,  Esq.,  on  behalf  of  Burtis  W. 
Horner,  Esq.,  Daniel  Rappoport,  Esq.,  and 
their  respective  clients,  namely  Henry  J. 
Kurtz  and  Mary  A.  Kurtz,  his  wife,  doing 
business  as  Oyster  Creek  Marina,  Ware- 
town,  N.J.;  Sands  Point  Marina,  Inc.,  a 
New  Jersey  corporation,  President  Hans 
E.  Baumgartner,  Vice  President  Hans  E. 
Baumgartner,  Jr..  Secretary  Gertrude  E. 
Baumgartner,  Treasurer  Charlotte  H. 
Baumgartner.  Waretown,  N.J.;  Charles 


FEDERAL  REGISTER,   VOL.    37,   NO.   236— THURSDAY,   DECEMBER  7,    1972 


B.  Mallie  and  Joseph  P.  DiPaolo,  doing 
business  as  Briarwood  Yacht  Basin, 
Waretown,  N.J.,  that  the  petition  to  in- 
tervene was  not  timely  and  that  good 
cause  would  have  to  be  established  before 
it  would  be  accepted  by  the  Board,  the 
applicant,  regulatory  staff,  and  the  State 
of  New  Jersey,  entered  into  a  stipulation 
with  Mr.  Yoder  and  his  associates  that  on 
behalf  of  t'.ie  above-named  clients,  they 
or  any  of  them,  are  admitted  to  this 
proceeding  for  the  limited  purpose  of 
present  direct  testimony  and  cross- 
examining  any  witnesses  offered  by  the 
applicant,  the  regulatory  staff  or  the 
State  of  New  Jersey  on  the  question  of 
the  extent  to  which  the  operation  of  the 
proposed  Forked  River  plant  will  affect 
the  shipworm  population  and  activity 
in  Oyster  Creek.  They  further  stipulated 
that  Mr.  Yoder,  his  associates  and  their 
respective  clients  would  have  no  right  of 
discovery  or  appeal.  All  parties  acknowl- 
edge on  the  record  that  they  accepted 
the  stipulation  (which  was  reduced  to 
writing  and  signed ) .  The  Board  accepted 
the  stipulation,  admitting  Mr.  Yoder  et 
al.,  for  the  stated  limited  purpose. 

Applicant,  regulatory  staff,  and  the 
State  of  New  Jersey  requested  that  the 
rules  of  practice  which  became  effective 
August  28,  1972,  be  applicable  in  this 
case.  The  Board  now  rules  favorably  on 
this  request. 

Take  notice,  the  evidentiary  hearing 
on  health  and  safety  will  be  held  on 
December  15,  1972,  at  10  a.m.,  local  time, 
in  the  Dover  Township  Town  Hall,  33 
Washington  Street,  Toms  River,  NJ. 
(Use  Robbins  Street  entrance.) 

All  members  of  the  public  are  entitled 
to  attend.  Limited  appearance  state- 
ments will  be  called  for  at  this  time. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  5th 
day  of  December  1972. 

The  Atomic  Safety  and  Licens- 
ing Board. 
Elizabeth  S.  Bowers, 

Chairman. 

[FRDoc.72-21111  Filed  12-6-72; 8: 52  am] 


SECURITY  COMMUNICATIONS 
SYSTEM  (SECOM)  SITE 

Trespassing  on  Commission  Property 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  pursuant  to  section 
229  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  implemented  by  10  CFR 
Part  160  published  in  the  Federal  Regis- 
ter on  August  16,  1963  (28  P.R.  8400), 
prohibits  the  unauthorized  entry,  as  pro- 
vided in  10  CFR  160.3  and  the  imauthor- 
ized  introduction  of  weapons  or  danger- 
ous materials,  as  provided  in  10  CFR 
160.4,  into  or  upon  the  Burlington  AEC 
Plant  Security  Communications  System 
(Secom)  site  of  the  Atomic  Energy  Com- 
mission, said  site  being  a  tract  of  land 
located  within  the  Iowa  Army  Ammuni- 
tion Plant,  Des  Moines  County,  Iowa,  the 


NOTICES 

aforesaid  tract  being  more  particularly 
described  as  follows: 

Commencing  at  the  southeast  corner  of 
sec.  36,  T.  70  N..  R.,  4  W.  of  the  5th  P.M., 
thence  north  1223.25  feet;  thence  west  33 
feet  to  the  point  of  beginning;  thence  south 
45  =  0000"  west  94.75  feet;  thence  west  712.20 
feet:  thence  north  15  24'30"  west  907.94  feet; 
thence  north  37°59'30  '  ea-st  14.80  feet;  thence 
north  65  25'5C"  east  503.04  feet;  thence 
north  89'5!)'40"  east  408.40  feet;  thence 
south  0  2D00"  we-t  75.63  feel;  tlience  south 
89  31  00"  east  82.08  feet;  thence  south  0"- 
29'00"  we^t  30  feet:  thence  north  89'3r00" 
west  82.08  feet;  thence  south  0  2900"  west 
90.00  feet:  thence  south  89°31'00"  east  147.10 
feet;  thence  south  832.24  feet  to  the  point  of 
beginning. 

Notices  stating  the  pertinent  prohibi- 
tions of  10  CFR  160.3  and  160.4  and 
penalties  of  10  CFR  160.5  will  be  posted 
at  all  entrances  of  said  tract  and  at  in- 
tervals along  its  perimeter  as  provided 
in  10  CFR  160.6. 

Dated  at  Washington,  D.C ,  this  30th 
day  of  November  1972. 

J.  A.  Erlewine, 
Acting  General  Manager. 

[FRDoc.72-20970  Piled  12-6-72;8  :50  am] 


IDockets  Nos.  50-^13,  50-1141 

DUKE   POWER   CO. 

Receipt  cf  Application  for  Construc- 
tion Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  En- 
vironmental Report;  Time  for  Sub- 
mission of  Views  on  Antitrust 
Matter 

Duke  Power  Co..  Post  Office  Box  2178, 
422  South  Church  Street,  Charlotte,  NC 
28201,  piu-suant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  which  was 
docketed  October  27,  1972,  for  authoriza- 
tion to  construct  and  operate  two  pres- 
surized water  nuclear  reactors  at  its  site. 
located  in  York  County.  S.C.  The  site 
consists  of  2,000  acres  and  is  located  on 
the  shore  of  Lake  Wylie. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  Catawba  Nu- 
clear Station,  Units  1  and  2,  are  designed 
for  initial  operation  at  approximately 
3,411  megawatts  (thermal*  for  each  unit 
with  a  net  electrical  output  of  approxi- 
mately 1180  megawatts  for  each  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  December  1,  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC  20545,  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  SC  29730. 

Duke  Power  Co.  has  also  filed,  pursu- 
ant to  the  National  EnvironmentaJ  Pol- 
icy Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50.  a  report  entitled.  "Duke  Power 
Co.,    Catawba   Nuclear    Station,    Units 
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1  and  2.  Environmental  Report." 
The  report  has  been  made  available  for 
public  inspection  at  the  aforementioned 
locations.  The  report,  wliich  discusses 
environmental  considerations  related  to 
the  proposed  construction  of  Catawba 
Nuclear  Station,  Units  1  and  2.  is  also 
being  made  available  at  the  Office  of  the 
Governor.  Division  of  Administration, 
Wade  Hampton  OlRce  Building.  Colum- 
bia. S.C.  and  at  the  Central  Piedmont 
Regional  Planning  Commission.  Post 
Office  Box  862,  107  Hampton  Street, 
Rock  Hill.  SC  29730. 

After  the  report  has  been  analyzed  by 
the  Conimis.sion's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
stat<~ment  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  tlie  proposed  action  and  on  the  draft 
statement.  Tlie  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  ofncials  thereon  wi^l  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Acting    Assis'ant    Director    for 
Pressurized   Water   Reactors, 
Directorate  of  Licensing. 

(FR  Doc.72-20740  Filed  12-6-72:8:45  am] 


[Docket  Nos.  50-352  and  50-353] 

PHILADELPHIA   ELECTRIC  CO. 

Notice  of  Availability  of  AEC  Draft  En- 
vironmental Statement,  Applicant's 
Environmental  Report  and  Supple- 
mental  Environmental   Reports 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  of  10  CFR  Part  50.  notice  is 
hereby  given  thnt  a  Draft  Environmental 
Statement  related  to  the  proposed  issu- 
ance of  a  construction  permit  to  Phila- 
delphia Electric  Co.  for  the  proposed 
Limerick  Generating  Station,  Units  1  and 
2.  to  be  located  in  Montgomery  County. 
Pa.,  has  been  prepared  by  the  Commis- 
sions  Directorate  of  Licensing.  The  Draft 
Statement  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC.  and  in  the  Pottstown 
Public  Library,  500  High  Street,  Potts- 
town, PA  19464.  The  Draft  Statement  is 
also  being  made  available  at  the  Office  of 
State  Planning  and  Development.  Box 
1323,  Harrisburg,  PA  17120  and  the  Dela- 
ware Valley  Regional  Planning  Commis- 
sion, 1317  Filbert  Street.  Philadelphia. 
PA  19107.  Copies  of  the  Commission's 
Draft  Environmental  Statement  may  be 
obtained  upon  request  addressed  to  the 
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U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Directorate 
of  Licensing. 

The  Environmental  Report  and  Sup- 
plements to  the  Environmental  Report 
submitted  by  the  Philadelphia  Electric 
Co.  arc  also  available  for  public  inspec- 
tion at  the  above-designated  locations. 
Notice  of  availability  of  the  applicant's 
revised  report  was  published  in  the  Fed- 
eral Register  on  June  12.  1972  (37  F.R. 
11741>. 

Pursuant  to  10  CFR  Part  50.  Appendix 
D.  interested  persons  may.  within  forty- 
five  i45>  days  from  date  of  publication 
of  this  notice  in  the  Feder.al  Register. 
submit  comments  on  the  proposed  ac- 
tions, the  report,  and  the  Draft  Environ- 
mental Statement  for  the  Commission's 
consideration.  Federal  and  State  agencies 
are  beincr  provided  with  copies  of  the 
report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request)  and, 
when  any  comments  thereon  by  Federal. 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
inspection  at  the  above-designated  loca- 
tions. Comments  on  the  Draft  Environ- 
mental Statement  from  interested  mem- 
bers of  the  public  should  be  addressed  to 
the  U.S.  Atomic  Enerey  Commission. 
Washington.  DC.  20545.  Attention: 
Deputy  Director  for  Reactor  Projects.  Di- 
rectorate of  Licencing. 

Dated  at  Bethesda.  Md..  tliis  30th  day 
of  November  1972. 

For  the  Atomic  Energy  Commi.?sion. 

D.\N1EL    R.    MULLER. 

Assistant  Director  for  Environ- 
mental Projects.  Directorate 
Of  Licensing. 

[FR  Doc  72-20940  Filed  12-6  72:8:45  am] 


NOTICES 

and  would  amend  the  existing  resolution 
governing  60-day  excursion  fares,  and 
also  establish  a  new  45-day  excursion  fare 
from  points  in  South  America  to  the 
area  comprised  of  Europe  'Africa  Middle 
East.  These  excursion  fares  would  permit 
combinations  of  one  half  such  fare  with 
one  half  of  the  applicable  normal  econ- 
omy class  round  trip  fares  between  the 
same  points  for  journeys  via  the  South 
Atlantic  in  one  direction  and  via  the 
North  and  Mid-Atlantic  in  the  other 
direction.  We  are  approving  the  agree- 
ment to  the  extent  that  it  involves  fares 
which  are  combinable  with  fares  to  from 
U.S.  points  and  which  thus  have  indirect 


application  in  air  transportation  as  de- 
fined by  the  Act.  South  Atlantic  Affinity 
Group  Fares,  on  the  other  hand,  are  not 
similarly  combinable,  and  we  are  herein 
disclaiming  jurisdiction  with  respect  to 
that  aspect  of  the  agreement. 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Boards  regulations. 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  which  are  incorporated  in 
Agreement  CAB  23399  as  indicated  and 
wliich  do  not  directly  affect  air  trans- 
portation within  the  meaning  of  the 
Act.  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act : 


Aptf*f''tiniil 

I.VT  \  No. 

Till.< 

Ap 

ilioatioii 

C  AIIJ33W 

Rl..       
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2  It  is  not  found  that  the  following  resolution,  which  is  incorporated  in  Agree- 
ment CAB  23399  as  indicated,  affects  air  transportation  within  the  meaning  of  the 
Act: 
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(  .VI'.  .33"> 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No  24488:  Order  72-1 1-141  \ 

INTERrJATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Passenger  Fares 

Issued  under  Delegated  Authority.  No- 
vember 30. 1972. 

An  agreement  has  been  filed  with  the 
Board  pui-suant  to  section  412fa)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act  I  and  Part  261  of  the  Board's  eco- 
nomic regulations  between  various  air- 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  (IATA> . 
The  agreement,  which  has  been  assigned 
the  above-designated  CAB  agreement 
number,  was  adopted  for  expedited  effec- 
tiveness at  the  Worldwide  Passenger 
Traffic  Conference  held  in  Torremolinos. 
Spain,  September  October  1972. 

The  agreement  would  revalidate  for  a 
further  period  until  April  30.  1973.  the 
existing  South  Atlantic  fare  structure. 


Accordinglv.  it  is  ordered,  Tliat: 

1.  Agreement  CAB  23399.  R-1  through 
R-4.  be  and  hereby  is  approved;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  CAB  23399.  R-5. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

Tills  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, imless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

Tlais  order  will  be  published  in  the 
Federal  Register. 


I  seal! 


Harry  J.  Zink. 

Secretary. 


[FR  Doc.72 -21050  Filed  12  6  72:8:53  am] 


I  Docket  No.  24764.  Order  72  -11  -137 1 

WESTERN   AIR   LINES,   INC. 

Order  Denying  Petition  for  Reconsid- 
eration Regarding  Military  Standby 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  30th  day  of  November  1972. 

By  Order  72-9-69  dated  September  19. 
1972.  the  Board  suspended  and  set  for 
investigation  a  proposal  by  Western  Air 
Lines.  Inc.  (Western)  which  would  have 
permitted  military  dependents  to  travel 
on   the  miUtary  standby  fare  between 


Anchorage  and  Seattle  during  off-season 
montiis. 

Tlie  Department  of  Defense  (DOD) 
has  filed  a  petition  for  reconsideration.' 
alleging  that  Order  72-9-69  is  in  error 
in  concluding  that  special  national  in- 
terest considerations  similar  to  those  that 
led  the  Board  to  approve  special  R&R 
fares  between  the  mainland  and  Hawaii 
for  wives  and  parents  of  Vietnam-based 
military  personnel  do  not  exist  in  this 
case;  that  achievement  of  an  all- 
voliuiteer  military  service  is  a  national 
defense  policy  goal  that  has  been 
strongly  advocated  by  the  President  of 
the  United  States  on  numerous  occa- 
sioivs;  that  thousands  of  military  pei-son- 
nel  and  their  dependents  are  stationed 
in  Alaska  for  extended  periods  of  time; 
that  the  overwhelming  majority  of  mili- 
tary personnel  and  their  families  do  not 
have  their  permanent  home  in  Alaska: 
and  that  the  extraordinarily  high  cost 
of  living  in  Alaska  makes  family  visits 
to  the  contiguous  States  a  great  financial 
hardship. 

DOD  contends  that  the  adverse  effect 
on  morale  and  welfare  resulting  from  the 


'  The  petition,  which  was  filed  14  days 
late,  was  accompanied  by  a  motion  for  leave 
to  file  an  otherwise  unauthorized  document, 
explaining  that  its  petition  was  late  because 
DOD  had  not  been  ser\-ed  a  copy  of  the  sus- 
pension order.  The  petition  for  reconsidera- 
tion was  also  accompanied  by  a  petition  for 
leave  to  Intervene  in  the  investigation.  In 
view  of  DOD's  Interest  in  the  matter,  and 
since  it  was  not  served  a  copy  of  the  suspen- 
sion order,  the  Board  wUl  grant  both  the 
motion  and  the  petition  for  leave  to 
Intervene. 
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hardships  of  family  separations  during 
extended  tours  in  isolated  areas  were 
recognized  by  the  Board  when  it  author- 
ized, under  the  new  Part  372  of  the 
Board's  special  regulations,  overseas 
military  charter  operations  for  military 
personnel  and  their  families  in 
Alaska;  that  there  is  no  history  of  such 
charter  operations  between  Alaska  and 
the  contiguous  48  States  due  to  the  isola- 
tion of  Alaska  from  the  charter  opera- 
tors' main  centers;  and  that  Western's 
tariff  is  perfectly  designed  to  generate 
new  and  nondiversionary  "filler"  traffic 
for  the  carrier  during  periods  of  low  load 
factor,  to  the  mutual  advantage  of  both 
the  carrier  and  the  military  service.  DOD 
also  alludes  to  mihtary  fares  for  service- 
men and  dependents  on  scheduled 
flights  across  the  Atlantic  and  Pacific 
which  have  gone  into  effect  in  recent 
months. 

An  answer  in  support  of  DOD's  peti- 
tion has  been  filed  by  Western,  alleging 
that  sufficient  extraordinary  circum- 
stances exist  to  demonstrate  that  the 
discrimination  inherent  in  the  proposed 
fares  is  not  imjust  and  that  the  tariff  is 
therefore  lawful;  and  that  the  tariff  can 
be  adopted  without  fear  of  establishing 
a  precedent  for  similar  fares  in  the  lower 
48  States. 

Alaska  Airlines.  Inc.  (Alaska)  has  filed 
an  answer  in  opposition  to  DOD's  peti- 
tion, alleging  that  neither  E>OD  nor 
Western  has  presented  any  valid  argu- 
ments which  require  the  Board  to  re- 
verse its  earlier  decision.  Alaska  alleges 
that  Western's  proposal  contains  a  num- 
ber of  fallacies  that  accentuate  its  dis- 
criminatory aspects — the  proposal  in- 
volves travel  only  between  Seattle  and 
Anchorage  and  not  other  points  on  West- 
ern's system;  that  the  proposal  does  not 
limit  the  fares  to  spouses  and  dependent 
children  of  the  service  personnel  based 
and  residing  in  Alaska;  that  allegations 
made  by  DOD  and  Western  that  the  pro- 
posal is  designed  to  generate  new  and 
nondiversionary  "filler"  traffic  without 
significantly  affecting  Western's  yield 
are  unsupported;  that  neither  DOD  nor 
Western  give  any  estimate  as  to  the 
basis  on  which  it  is  alleged  that  this  traf- 
fic would  be  new  and  not  diversionary; 
and  that  if  Alaska  had  to  meet  West- 
ern's proposal,  its  yield  would  be  ad- 
versely affected  and  little  new  traffic 
would  be  generated. 

The  Board  finds  that  DOD's  petition 
fails  to  establish  any  substantive  reason 
for  vacating  Order  72-9-69  and  will 
therefore  deny  the  request.  In  that  order, 
the  Board  suspended  Western's  proposal 
essentially  because  of  the  element  of 
discrimination,  and  there  is  little  in  the 
instant  petition  which  would  override 
that  finding.  The  Board  clearly  distin- 
guished between  Western's  proposal  and 
the  R&R  fares  in  effect  between  the 
mainland  and  Hawaii,  and  the  DOD  peti- 
tion does  not  attempt  to  refute  that  find- 
ing except  by  a  general  statement  that  it 
was  in  error. 

DOD  also  alleges  that  based  on  the 
existence  of  reduced  fares  for  militaiy 
spouses  and  dependents  in  international 
travel,  Western's  proposal  is  not  unjustly 
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discriminatory.  However,  while  fares  for 
military  families  do  exist  in  other 
areas,  significant  distinctions  exist  be- 
tween those  fares  and  Western's  pro- 
posal, and  the  fares  cannot  be  considered 
a  precedent  for  extending  military  de- 
pendent fares  into  domestic  markets. 

DOD  contends  that  niilitai*y  charters 
as  authorized  by  Part  372  of  the  Boards 
regulations  have  not  been  used  between 
the  continental  U.S.  and  Alaska,  and 
that  it  is  doubtful  that  an  effective  char- 
ter operation  can  be  developed.  However, 
no  indication  is  given  that  any  effort 
has  been  made  to  develop  such  a  charter 
program  and  we  are  not  persuaded  that 
it  would  be  unfeasible,  particularly  in 
the  Anchorage-Seattle  market,  in  view 
of  the  thousands  of  military  personnel 
and  their  dependents  allegedly  stationed 
in  Alaska.  On  the  otlier  hand,  if  traffic 
volmne  is  insufficient  to  warrant  a  char- 
ter program,  it  would  be  difficult  to  con- 
clude that  overriding  questions  of 
morale  and  significant  national  defense 
considerations  are  mvolved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958, 

It  is  ordered.  That: 

1.  The  motion  of  the  Department  of 
Defense  for  leave  to  file  an  otherwise 
unauthorized  document  and  the  petition 
of  the  Department  of  Defense  for  leave 
to  intervene  are  hereby  granted; 

2.  The  request  by  the  Department  of 
Defense  for  reconsideration  of  Order 
72-9-69  is  hereby  denied;  and 

3.  Copies  of  this  order  will  be  served 
upon  Western  Air  Lines.  Inc.,  and  upon 
Alaska  Airlines,  Inc.,  and  the  Depart- 
ment of  Defense,  who  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-21049  Filed  12-6-72;8:53  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20  >,  the 
Civil  Service  Commission  revokes  the  au- 
thority of  the  Department  of  Commerce 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary,  Office 
of  the  Secretary,  Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc,72-21019  Filed  12-6-72:8:46  ami 
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DEPARTMENT   OF   COMMENCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20 » ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary.  Office  of  the  Secretary.  Im- 
mediate Office. 

United  ST.^TES  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.72-21018  FUed  12-6-72;8:46  am] 


DEPARTMENT   OF   COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice RiUe  IX  <  5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  a.ssignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  Office  of  Trade  Adjustment 
Assistance,  Domestic  and  International 
Business,  Bui-eau  of  Domestic  Commerce. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-21013  Filed   12-6-72:8:46  am] 


DEPARTMENT   OF   JUSTICE 

Notice  of  Title   Change  in   Noncareer 
Executive   Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608.  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17,  1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assignment  has  been 
changed  from  Legal  and  Legislative 
Counsel,  Bureau  of  Prisons  to  General 
Counsel,  Bureau  of  Prisons,  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

lFRE>oc,72-2l021  FUed  12-6-72:8:47  am) 


1  Members  Murphy  and  Minettl  filed  a 
conctirrence  and  dissent,  filed  as  part  of  the 
original  document. 


DEPARTMENT   OF   JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20  •.  the  Civil 
Service  Commission  revokes  the  author- 
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ity  of  the  Department  of  Justice  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Con- 
fidential Assistant  to  the  Attorney  Gen- 
eral. Office  of  the  Attorney  General. 

United  St.ates  Civil  Serv- 
ice Commission, 
Iseal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I FR  Doc.72-21016  Filed  12-6-72;8:46  am] 


DEPARTMENT   OF   JUSTICE 

NoHce  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9.20  > .  the  Cuil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director. 
Office  of  National  Narcotics  Intelligence, 
Office  of  the  Attorney  General. 

United  States  Civil  Serv- 
ice Commission. 
ISE.alI         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.72  21015  Filed  12-6-72;8;46  am] 


DEPARTMENT    OF   TRANSPORTATSON 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authonty  of  .5  9  20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
Administrator  for  Program  Planning, 
Urban  Mass  Transportation  Administra- 
tion. 

United  States  Civil  Serv- 
ice Commission, 
IsFALl         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.72  21017  Filed   12-6-72;8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Ci\-il  Serv- 
ice Rule  IX  1 5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Chief 
Counsel  (Special  Programs',  Internal 
Revenue  Service. 

United  States  Civil  Serv- 
ice Commission, 
IsealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Ci\11  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Environ- 
mental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excejjted  service  tlie  position  of  Deputy 
Director,  Office  of  Legislation,  Office  of 
the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
I  seal!       James  C.  Spry. 

Executive  Assistant  to 
the  Com7nissioners. 

IFR  Doc.72-21020  Filed  12-6-72; 8; 46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PROD- 
UCTS PRODUCED  OR  MANUFAC- 
TURED  IN  COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

December  1,  1972. 
On  November  28.  1972,  the  U.S.  Gov- 
ernment in  furtherance  of  tlie  objectives 
of,  and  under  the  terms  of.  the  Long- 
Term  Arrangement  Regarding  Inter- 
national Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  and  ex- 
tended through  September  30.  1973,  de- 
livered a  note  to  the  Government  of 
Costa  Rica  requesting  that  Government 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
textile  products  in  Category  51  '  women's, 
girls"  and  infants'  trou.sers.  slacks,  and 
outer  .shorts,  not  kniti  produced  or 
manufactured  in  Costa  Rica.  In  that  note 
the  U.S.  Government  stated  its  view 
tliat  export.s  in  this  category  from  Costa 
Rica  should  be  restrained  for  tlie  12- 
month  period  beginning  November  28. 
1972  and  extending  through  November 
27,  1973. 

Notice  is  hereby  given  that  under  tl\e 
provisions  of  Article  3  and  6<c>  of  the 
Long-Term  Arrangement,  if  no  solution 
IS  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60  >  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from  ware- 
house for  consumption  into  the  United 
States  of  cotton  textile  products  in  Cate- 
gory 51,  produced  or  manufactured  in 
Costa  Rica,  and  exported  from  Costa 
Rica  on  and  after  the  date  of  delivery 
of  such  note  may  be  restrained. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Di- 
rector. Bureau  of  Resources 
and  Trade  AssistaJice. 


CERTAIN  COTTON  TEXTILES  AND 
COTTON,  WOOL,  AND  MAN-MADE 
FIBER  TEXTILE   PRODUCTS 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  30,  1972. 

Tlie  purpose  of  this  notice  is  to  an- 
nounce that  entries  of  cotton  textiles  and 
cotton  textile  products  in  Categories 
1-64 :  wool  textile  products  in  Categories 
101-126,  128.  and  131-132;'  and  man- 
made  fiber  textile  products  in  Categories 
200-243,  valued  at  $250  or  less  and  im- 
ported for  the  noncommercial  personal 
use  of  the  individual  importing  such 
merchandise,  shall  not  be  subject  to  any 
level  of  restraint  or  other  entry  require- 
ments now  or  hereafter  put  into  effect 
pursuant  to  section  204  of  the  Agricul- 
tural Act  of  1956.  as  amended  <7  U.S.C. 
section  1854) .  This  is  intended  to  clarify 
an  existing  administrative  practice  of 
the  Bureau  of  Customs  designed  to  avoid 
inconvenience  to  individuals  importing 
items  of  limited  value  for  personal  use. 
and.  in  particular,  to  those  returning 
from  overseas  travel. 

Accordingly,  there  is  published  below  a 
letter  of  November  30,  1972,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreen^ents 
to  the  Commissioner  of  Customs  setting 
out  the  above  exemptions. 

Stanley  Nehmer, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Di- 
rector. Bureau  of  Resources 
and  Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Cdstoms, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

November  30,   1972. 

Dear  Mr.  Commissioner:  This  directive 
cancels  the  directive  Issued  to  you  on  July  29, 
1968.  by  the  Chairman,  Presidents  Cabinet 
Textile  Advisory  Committee,  concerning  the 
exclusion  from  coverage  of  any  directives 
establishing  quantitative  limitations  on  cot- 
ton textiles  and  cotton  textile  products  of 
shipments  valued  at  $250  or  less  which  are 
imported  for  the  noncommercial  personal 
use  of  the  individual  Importing  the  said 
merchandise. 

Pursuant  to  section  204  of  the  Agricul- 
tural Act  of  1956,  as  amended  (7  U.S.C. 
1B54).  and  in  accordance  with  the  proce- 
dures of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed,  effective  as  soon 
as  possible  and  until  further  notice,  to  ex- 
clude from  the  coverage  of  any  directives  now 
or  hereafter  put  into  effect  cotton  textiles 
and  cotton  textile  products,  wool  textile  prod- 
ucts, and  manmade  fiber  textile  products 
satisfying  the  following  requirements: 

Cotton  textiles  and  cotton  textUe  products 
In  Categories  1-64,  wool  textile  products  in 
Categories    101-126.    128,    and    131-132,'    and 
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>The  textile  category  structure  for  wool 
products  does  not  contain  Categories  Nos. 
127,  129,  or  130. 
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man-made  fiber  textile  products  in  Cate- 
gories 200-243  entered  into  the  United  States 
for  consumption  and  withdrawn  from  ware- 
house for  consumption  in  quantities  valued 
at  $250  or  less  which  are  imported  for  the 
noncommercial  personal  use  of  the  Indi- 
vidual importing  the  said  merchandise. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  April  29,  1972  (37 
F.R.    88021. 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  ad- 
ministration of  controls  on  imports  of  cot- 
ton textiles  and  cotton  textile  products,  wool 
textile  products,  and  manmade  fiber  textile 
products  produced  or  manufactured  abroad 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs  being  neces- 
sary for  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs,  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer. 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources 
and  Trade  Assistance. 

[FR  Doc.72-21023  Filed  12-6-72:8 :48  am  1 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  &-7743I 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Extension  of  Time  and 
Postponement   of   Hearing 

November  30,  1972. 
On   November   28,    1972,   Commission 
staff  counsel  filed  a  motion  for  an  ex- 
tension of  the  procedural  dates  in  the 
above-designated  matter,  and  a  post- 
ponement of  the  hearing  fixed  by  the 
order  issued  August  14,  1972.  The  motion 
states  that  all  parties  have  been  con- 
tacted and  that  no  party  objects  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedtiral  dates  fixed  by 
the  order  issued  August  14,  1972,  in  the 
above-designated  matter  are  changed  as 
follows : 

Service    of    staff's    evidence  Jan.  15,  1973. 

Service  of  interveners'  evi- 
dence    Jan.  29,  1973. 

Service  of  rebuttal  evidence 
of  Connecticut  Light  & 
Power  Co. Feb.  19,  1973. 

Hearing  to  commence Mar.  6,  1973  (10 

a.m.,  e.s.t.). 

Consistent  with  the  schedule  set  forth 
in  the  order  issued  August  14,  1972,  as 
amended  by  this  notice,  the  prehearing 
conference  is  postponed  to  January  23, 
1973,  at  10  a.m.,  e.s.t. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21041  PUed  12-6-72;8:52  am] 


[Docket  No.  RP72-150.  etc.] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

December  1,  1972. 

On  November  22,  1972,  Commission 
staff  counsel  filed  a  motion  for  an  exten- 
sion of  the  procedural  dates  fixed  by  the 
orders  issued  July  31,  1972.  in  the  above- 
designated  matter.  On  November  28, 
1972.  Tucson  Gas  &  Electric  Co.  and 
Washington  Natural  Gas  Co.  filed  a 
letter  offering  no  objection  to  the  date 
for  the  service  of  staff's  evidence,  but  re- 
questing that  all  subsequent  dates  be 
postponed  1  additional  week.  On  Novem- 
ber 29.  1972,  Commission  staff  counsel 
filed  a  letter  stating  that  counsel  for 
El  Paso  Natural  Gas  Co.  and  the  inter- 
veners have  been  contacted  and  no  party 
has  indicated  an  objection  to  staff's  mo- 
tion. Fiu'ther,  the  staff  has  no  objection 
to  the  revised  schedule  proposed  by  Tuc- 
son and  Washington  Natural. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  orders  i.ssued  July  31,  1972.  are 
changed  as  follows: 

Service  of  staff's  evidence. .  Jan.  26.  1973. 

Interveners'   evidence Feb.  16.  1973. 

El  Paso's  rebuttal  evidence  Mar.  2,  1973. 

Hearing  and  commencement 
of  cross  -  examination 
(Docket  No.  RP72-150,  et 
al.)    Mar.  13,  1973. 

Hearing  and  commence- 
ment of  cross-examina- 
tion (Docket  No.  RP72- 
151,  et  al.)    Mar.  20.  1973. 

The  prehearing  conference  dates  were 
unchanged. 

Prehearing    conference 

(Docket  No.  RP72-150.  et 

al.)    Dec.  12.  1972. 

Prehearing  conference 

(Docket  No.  RP72-151)  ..  Dec.  13,  1972. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72  21040  Filed   12-6  72:8:52  am] 


[Docket  No.  CP73-1381 

LONE  STAR  GAS  CO. 

Notice   of  Application 

November  29,  1972. 
Take  notice  that  on  November  22,  1972, 
Lone  Star  Gas  Co.  (Applicant),  301 
South  Harwood  Street,  Dallas,  TX  75201, 
filed  in  Docket  No.  CP73-138  an  applica- 
tion pursuant  to  section  7tci  of  the  Nat- 
ural Gas  Act  and  §  157.7ib'  of  the  reg- 
ulations thereunder  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  calen- 
dar year  1973  and  the  operation  of  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro- 
ducers thereof,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 


The  stated  purpose  of  this  budget 
type  application  is  to  augment  Apph- 
cant's  ability  to  act  with  reasonable  dis- 
patch in  contracting  for  and  connecting 
to  its  pipeline  system  additional  supplies 
of  natural  gas  in  areas  generally  coex- 
tensive witli  said  system  and  in  con- 
structing facilities  to  increased  deliver- 
ability  from  existing  sources  of  supply  at 
levels  which  will  insure  an  orderly  de- 
pletion of  reserves. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $700.- 
000  and  that  no  single  project  will  cost 
in  excess  of  $175,000. 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 22.  1972,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  '  18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  tJie  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  tliis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
tlie  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tlie  certifi- 
cate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Ls  timely  filed,  or  if 
tlie  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretory. 

(FR  Doc.72-21044  Filed  12-6-72:8:52  am  J 


(Docket  No.  E-7727(  |. 

NEW   YORK   POWER   POOL 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

December  1,  1972. 

Take   notice   that   New   York   Power 

Pool  (NYPP)  on  March  3,  1972,  tendered 

for  filing  proposed  clianges  in  its  FPC 

Schedules  C-1,  Supplemental  Capability 
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and  Supplemental  Energy,  and  C-3.  Sup- 
plemental CapabiiUy  Without  EnerLy. 
The  changes  are  proposed  to  become  ef- 
fective as  of  April  30,  1972. 

Pursuant  to  §35.11  of  the  Commis- 
sion's regulations.  NYPP  has  also  re- 
quested that  the  Commission  waive  the 
30-day  notice  requirement  for  changes  to 
rate  schedules  impcscd  by   §35.3ia>    of 

tlie    regulation.'*   and    permit    revised 

S^Uedules  C-1  and  C-3  to  become  effec- 
tive as  of  April  30.  1972. 

Accordinsi  to  the  company's  iran.smit- 

t.tl  letter,  revi.sed  .schedules  have  been 
unanimouslv  approved  by  the  executive 
committee  of  the  New  York  Power  Pool 

•  Power  Authority  abstaining',  pursuant 
to  the  terms  of  the  New  York  Power  Pool 
A£;reement  « Agreement  < . 

The  proposed  schedules  supersede  the 
corresponding  Schedules  C-1  and  C-3  as 
part  of  the  Agreement.  They  provide  for 
new  charges  for  Supplemental  Capabil- 
ity and  Supplemental  Energy  (Sched- 
ule C-1 1  and  for  Supplemental  Capabil- 
ity Without  Energy  <  Schedule  C-3  > . 
cirarges  for  these  seruces  made  under 
the  Agreement  as  presently  in  effect  are 
allegedly  inadequate  and  outdated. 

NYPP  maintains  that  it  Ls  not  possible 
to  accurately  estimate  the  niunber  of 
supplemental  capability  and  supplemen- 
tal energy  transactions  which  will  take 
place  throughout  the  State  of  New  York 
or  the  resultant  revenues.  Therefore,  no 
such  estimate  is  enclosed  and  no  com- 
parison with  the  revenues  resulting  from 
transactions  under  the  Agreement,  as 
presently  in  effect  and  as  amended,  has 
been  attempted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  D.C.  20426.  in  accord- 
ance with  §;;  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  '  18 
CFR  1.8.  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Decem- 
ber 22.  1972.  Protests  will  be  con.sidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  have  been 
served  on  all  parties  to  the  Agreement, 
and  copies  are  on  file  at  the  Federal 
Power  Commission  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC72-21046  Piled   12-6-72:8:52  am] 
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1  Docket  No    CP73-134) 

NORTHERN  NATURAL  GAS  CO. 

Notice   of   Application 

November  29.  1972. 
Take  notice  that  on  November  20.  1972, 
Northern  Natural  Gas  Co.  (Applicant), 


'  By  letters  dated  June  5.  1972.  and  Au- 
gust 17.  1972.  the  Commission  informed 
NYPP  that  certain  supporting  data  was  nec- 
essary to  complete  the  filing  of  NYPP.  Pend- 
ing receipt  of  thi.s  data,  an  official  filing  date 
has  not  yet  been  assigned. 


2223  Dodge  Street,  Omaha,  NE  68102, 
filed  a  budget-type  application  pursuant 
to  section  7<c>  of  the  Natm-al  Gas  Act  as 
implemented  by  §  157.7<d)  of  the  Com- 
mission's regulations  thereunder  for  a 
certificate  of  public  convenience  and  ne- 
ce.ssity  authorizing  the  construction  dur- 
in;;  the  3-year  period  commening  Janu- 
arv  1.  1973.  and  operation  of  certain  nat- 
ural gas  Storage  lacilities,  all  as  more 

fullv  .=et  forth  in  the  application  ■which 

Is  oil  file  With  the  Commis.sion  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant's 
ability  to  engage  in  a  continuing  pro- 
gram of  testing  and  further  developing 
reservoirs  for  the  underground  storage 
of  natural  gas  for  the  benefit  of  its  sys- 
tem operations  and  service  to  its  cus- 
tomers. Applicant  states  that  it  will  not 
utilize  the  authority  requested  herein  for 
testing  and  development  of  its  proposed 
Dallas  Center  Storage  Field  project  for 
which  an  application  for  a  certificate 
is  presently  pending  in  Docket  No. 
CP72-251. 

The  total  volume  of  natural  gas  to  be 
injected  into  the  prospective  storage 
fields  wiU  not  exceed  a  total  of  10  million 
Mcf  with  no  more  than  2  million  Mcf 
being  injected  into  any  single  field.  Total 
expenditures  for  the  proposed  3-year 
project  v.ill  not  exceed  $3  million  and 
will  not  exceed  SI  million  in  any  one 
year.  Applicant  proposes  to  finance  these 
costs  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiili  reference  to  said 
application  should  on  or  before  Decem- 
ber 22.  1972.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21043  Filed  12-6-72;8:52  am] 


[Docket  No.  RP73-63I 

NATURAL  GAS  PIPELINE   COMPANY 

OF   AMERICA 

Notice  of  Petition  for  Order 

December  1,  1972. 
Notice  of  petition  for  order  permitting 
production  from  leases  acquired  prior  to 
October  7.  1969  to  be  priced  at  area  rate, 
permitting  the  creation  of  a  revolving 
exploration  fund  and  authorizing  modi- 
fication in  purchased  gas  adjustment 
provision. 

Take  notice  that  Natural  Gas  Pipe- 
line Company  of  American  ( Natural  >  on 
November  17.  1972,  filed  a  petition  for 
an  order  permitting  production  from 
lea.ses  acquired  prior  to  October  7,  1969, 
to  be  priced  at  the  applicable  area  rate. 
In  addition  Natural  seeks  permission  to 
create  a  revolving  exploration  fund  and 
authorization  to  modify  its  purchased 
gas  adjustment  provision. 

In  its  petition.  Natural  states  that  it 
seeks  Commission  authorization  of  a 
program  simHar  to  that  approved  in 
Panhandle  Eastern  Pipeline  Co.  et  al.. 
Docket  No.  CP71-237  et  al.,  but  which 
Natural  claims  is  better  adapted  to  its 
individual  situation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance ^^1th  S§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10 1.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  11,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  peti- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

I  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-21036  Filed  12  6-72:8:52  am| 


[Docket  No.  E-77781 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

Notice   of  Application 

December  1,  1972. 
Take  notice  that  on  September  29, 
1972,  Orange  and  Rockland  Utilities,  Inc. 
(Applicant)  of  Spring  Valley,  N.Y.,  filed 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  short- 
term  unsecured  promissory  notes  and 
commercial  paper  notes  in  the  maximum 
principal  amount  of  $55  million,  out- 
standing at  any  one  time,  of  which  the 
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aggregate  amoimt  of  commercial  paper 
notes  to  be  outstanding  at  any  one  time 
would  be  no  greater  than  25  percent  of 
Applicant's  current  12  months  gross 
operating  revenues. 

The  promissory  notes  and  the  ciom- 
mercial  paper  notes  are  to  be  issued 
from  time  to  time  and  are  to  mature 
not  later  than  1  year  from  the  date  of  is- 
sue thereof  and  in  no  event  later  than 

March  31.  1974.  The  intei-est  rate  will  be 

not  over  one-fourth  of  1  percent  in  ex- 
cess of  the  New  York  City  prime  rate  on 
promissory  notes  and  commercial  paper 
notes. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  finance  the  construc- 
tion, completion,  extension  or  improve- 
ment of  Applicant's  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
I  Secretary. 

(PR  Doc.72  21039  Piled   12  6-72:8:52  am] 


I  [Project   96 1 

PACIFIC  GAS  &  ELECTRIC   CO. 
Notice  of  Issuance  of  Annual  License 

November  30,  1972. 

On  August  31,  1970,  Pacific  Gas  & 
Electric  Co.,  licensee  for  Kerckhoflf  Proj- 
ect No.  96,  located  on  the  San  Joaquin 
River  in  Fresno  and  Madera  Coimties, 
Calif.,  and  affecting  U.S.  lands  of  the 
Sierra  National  Forest,  filed  an  applica- 
tion under  section  16  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6). 

The  license  for  Project  No.  96  was  is- 
sued effective  December  2,  1922,  for  a 
period  ending  December  1,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Pacific 
Gas  &  Electric  Co.  for  the  continued 
operation  and  maintenance  of  Project 
No.  96. 

Take  notice  that  an  annual  license  is 
issued  to  Pacific  Gas  &  Electric  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  December  2, 
1972,  to  December  1,  1973,  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 


NOTICES 

license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Kerckhoff  Project 
No.  96,  subject  to  th^  terms  and  con- 
ditions of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 

jPR  Doc.72-21042  FUed  12-6-72:8:52  ami 


(DocKet    No.   E-78021 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Filing   of  Initial  Electric 
Service   Tariff 

November  30.  1972. 
Take  notice  that  Pacific  Power  &  Light 
Co.   < Pacific),  on  October  31.   1972,  as 

completed  on  November  6.  1972.  tendered 
for  filing  an  initial  electric  service  tariff 
for  service  to  the  cities  of  Burbank  and 
Pasadena,  Calif.,  to  become  effective  30 
days  following  the  Commission's  accept- 
ance of  the  filing. 

The  rate  contained  in  the  tariff  is  the 
same  as  in  Pacific  Power  &  Light  Co.  Rate 
Schedules  FPC  No.  97  and  FPC  No.  102 
for  similar  service  rendered  to  other  utili- 
ties. The  tendered  filing  includes  signed 
agreements  with  the  two  customer  cities 
mentioned  above. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's niles  of  practice  and  procedure  ( 18 
CFR  1.8.  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Decem- 
ber 12.  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  application  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21034  Piled  12-6-72;8:52  am) 


[Docket  No.  E-71721 

SOUTHWESTERN   POWER 
ADMINISTRATION 

Notice  of  Request  for  Approval  of 
Rates   and   Charges 

December  1,  1972. 

Notice  is  hereby  given  that  the  Secre- 
tarj-  of  the  Interior  (Secretary),  acting 
on  behalf  of  the  Southwestern  Power  Ad- 
ministration (SWPA)  and  pursuant  to 
Section  5  of  the  Flood  Control  Act  of 
1944  (58  Stat.  887,  890),  on  October  30, 
1972.  filed  with  the  Federal  Power  Com- 
mission a  request  in  Docket  No.  E-7172 
for  an  extension  of  the  Commission's 
confirmation  and  approval  of  SWPA's 
rates  and  charges  for  the  sale  to  Tex-La 
Electric  Cooperative,  Inc.  (Tex-La)  of 
electric  power  and  energy  generated  by 


260.">9 

the  south  generating  unit  of  the  Denison 
Dam  (Lake  Takoma*  Project  l<5cated  in 
the  vicinity  of  Denison,  Tex.  The  Com- 
mission, by  order  issued  Jime  4.  1968,  in 
Docket  No.  E-7172  (39  FPC  928 1,  ap- 
proved SWPA's  above-mentioned  rates 
for  the  period  terminating  July  1.  1972. 
Approval  of  such  rates  is  now  requested 
for  the  period  ending  May  31,  1974. 

The  proposed  rates  and  charges  are  in- 
cluded   in    the    amendatory    agreement 

dated  January  5,  1968.  between  the 
United  States  of  America,  acting  through 

the  Secretary  as  represented  by  the  Ad- 
ministrator of  SWPA.  and  Tex-La,  which 
amended  the  power  sales  agreement 
dated  October  20.  1958.  betv.een  the  same 
parties.  A  copy  of  the  amendatory  agree- 
ment, designated  as  Contract  No.  14-02- 
001-864-8.  was  submitted  with  the  Sec- 
retary's request.  Under  the  provisions  of 
the  amendatory  agreement,  not  more 
than  15.000  kilowatts  of  firm  power  and 
associated  energy  is  sold  by  SWPA  to 
Tex-La  for  service  to  certain  members  of 
Tex-La  in  Texas  at  ( 1  >  a  monthly  ca- 
pacity charge  of  SI. 60  per  kw.  of  billins 
demand  las  defined  in  tlie  amendatory 
agreement)  and  '2*  a  monthly  energy 
charge  of  2  mills  per  kw.-hr.  for  ^he  finst 
150  kw.-hr.  per  kw.  of  billing  demand,  3 
mills  per  kw.-hr.  for  the  next  290  kw.-hr. 
per  kw.  of  billing  demand,  and  5  mills  per 
kw.-hr.  for  energy  in  excess  of  440  kw.- 
hr.  per  kw.  of  billing  demand.  The 
amendatory  agreement  also  provides  that 
the  firm  power  capacity  and  associated 
energy  purchased  by  Tex-La  from  SWPA 
may  be  delivered  to  Tex-La  s  members 
by  Texas  Power  &  Light  Co.  iTP&Li  over 
its  facilities  for  the  account  of  S'WPA  in 
accordance  with  certain  contractual  ar- 
rangements between  SWPA  and  TFiJL,. 
The  proposed  rates  and  charges,  as 
described  above,  are  on  file  with  the 
Commission  and  available  for  public  in- 
spection. Any  person  desiring  to  make 
comments  or  suggestions  for  the  Com- 
mi-ssion's  consideration  with  respect  to 
said  rates  and  charges  should  submit 
the  same  in  writing  on  or  before  Decem- 
ber 18.  1972.  to  the  Federal  Power  Com- 
mission, Washington,  DC.  20426. 

Kenneth  F.  Plumb, 

Secretary.      , 

[FR  Doc. 72-2 1038  Filed  12-6-72:8:52  amj 


FEDERAL  RESERVE  SYSTEM 

BANKERS  TRUST  NEW  YORK  CORP. 
Acquisition   of  Bonk 

Bankers  Trust  New  York  Corp..  New 
York.  N.Y.,  has  applied  for  the  Board's 
approval  under  section  3' a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  The  Farmers  National  Bank  of  Ma- 
lone,  Malone,  N.Y.  The  factors  tliat  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
ajiplication  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ern ors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  December  28.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.<;tem,  December  1,  1972. 

ISEALl         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  72-20984  Filed  12-6-72:8:49  am] 


DEPOSIT   GUARANTY   CORP. 

Proposed  Acquisition  of  Bridges  Loan 
&  Investment  Company,   Inc. 

Deposit  Guaranty  Corp.  Jackson, 
Miss.,  has  applied,  pursuant  to  section 
4'ci'8i  of  the  Bank  Holding  Company 
Act  <12  U.S.C.  1843icm8'>  and  ?  225.4 
<bi  i2i  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Bridges  Loan  &  Investment  Company, 
Inc..  Jackson.  Miss.  Notice  of  the  appli- 
cation was  published  on  November  4, 
1972,  in  The  Clarion  Ledger,  a  news- 
paper circulated  in  Jackson.  Miss. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  <  1 '  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
company;  and  <2>  servicing  loans  and 
other  extensions  of  credit  for  any  person. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4<ai  of  Regulation  Y 
as  permis-sible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4ib>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  a.s  greater  convenience,  in- 
crea.sed  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.,  20051,  not  later  than 
December  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  1,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board 

IFR  Doc. 72-20985  FUed  12-6-72:8:49  am) 
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FIRST  NATIONAL  CORPORATION  OF 
EL  RENO,  INC. 

Formation  of  Bank  Holding  Company 

First  National  Corporation  of  El  Reno, 
Inc.,  El  Reno,  Okla.,  has  applied  for  the 
Boards  approval  under  section  3'a»<l) 
of  the  Bank  Holdinc;  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acqui.sition  of 
93  percent  of  the  voting  shares  of  The 
First  National  Bank.  El  Reno,  Okla.  The 
factors  that  are  con.sidered  in  acting  on 
tlie  application  are  set  forth  in  section 
3(C»  of  the  Act  (12  U.S.C.  1842(0  ». 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  withing  to  comment  on 
the  application  should  .submit  his  views 
in  writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  December  18,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  1,  1972. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-20983  Filed  12-6-72;8:49  am] 


poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  28,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  1,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20986  Filed  12-6-72;8:49  am] 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Kennesaw 
Finance  Co.   of  Canton 

Fir.st  National  Holding  Corp..  Atlanta, 
Ga..  has  applied,  pursuant  to  section 
4<ci(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843'c>(8)i  and  ?  225.4 
(b)(2)  of  the  Board's  Regulation  Y,  for 
permis.'^ion  to  acquire  all  of  the  outstand- 
ing voting  shares  of  Kennesaw  Finance 
Co.  of  Canton,  Canton.  Ga.  Notice  of  the 
application  was  publi.shed  on  October  5, 
1972,  in  the  North  Georgia  Tribune,  a 
newspaper  circulated  in  Canton,  Ga. 

Applicant  states  that  the  proposed  sub- 
.•^idiary  v.'ould  engage  in  the  following  ac- 
tivities: Making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
personal,  family,  or  household  purposes, 
and  acting  as  insurance  agent  or  broker 
in  selling  insurance  to  borrowers  from 
such  finance  subsidiaries,  to  include 
credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  insur- 
ance for  collateral  supporting  loans  made 
hy  such  finance  sub.'^idiaries.  Such  ac- 
tivities will  be  conducted  at  offices  in  the 
following  locations:  Marietta  Road,  Can- 
ton, Ga.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4  ( a )  of  Regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(  b> . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Kennesaw 
Finance  Co.  of  Villa  Rica 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  has  applied,  pursuant  to  section 
4(c) '8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843ic)(8»)  and  §225.4 
(b)  (2>  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  all  of  the  outstand- 
ing voting  shares  of  Kennesaw  Finance 
Co.  of  Villa  Rica,  Villa  Rica,  Ga.  Notice 
of  the  application  was  published  on  Octo- 
ber 4,  1972.  in  the  Villa  Rican,  a  news- 
paper circulated  in  Villa  Rica,  Ga. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following  ac- 
tivities: Making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
personal,  family,  or  household  pui^oses, 
and  acting  as  insurance  agent  or  broker 
in  selling  insurance  to  borrowers  from 
such  finance  subsidiaries,  to  include 
credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  insur- 
ance for  collateral  supporting  loans  made 
bv  such  finance  subsidiaries.  Such  ac- 
tivities will  be  conducted  at  offices  in  the 
following  locations:  228  Montgomery 
Street,  Villa  Rica.  GA.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permis.sible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the'Federal  Reserve  Bank  of  Atlanta. 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
December  28,  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  1,  1972. 

I  seal!         Michael  A,  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FH  DOC.72-209B7  Filed  12-6-72;8:49  am] 


MID  AMERICA  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 

Mid  America  Bancorporation,  Inc.,  St. 
Paul,  Minn.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Hillcrest 
State  Bank  of  St.  Paul,  St.  Paul,  Minn. 
(Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  seven  banks  with 
aggregate  deposits  of  approximately  $69 
million,  representing  0.7  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  seventh  largest  bank- 
ing organization  in  Minnesota.  (All 
banking  data  are  as  of  December  31, 
1971,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  November  15,  1972.) 
Applicant's  acquisition  of  Bank  ($12.5 
million  in  deposits)  would  increase  Ap- 
plicant's share  of  deposits  in  Minnesota 
by  0.1  percentage  point,  without  chang- 
ing its  ranking  within  the  State. 

Bank  is  located  adjacent  to  a  local 
shopping  center  5  miles  northeast  of  the 
St.  Paul  central  business  district.  The 
relevant  market  area  is  the  Minneapolis- 
St.  Paul  banking  market  in  which  Ap- 
plicant has  six  banking  subsidiaries,  the 
closest  being  located  some  9  miles  to  the 
west  of  Bank,  in  Roseville.  There  is  no 
substantial  existing  competition  between 
Applicant's  present  banking  subsidiaries 
and  Bank;  and,  for  several  reasons,  in- 
cluding the  distances  involved,  the  pres- 
ence of  banking  alternatives  in  the 
intervening  areas,  and  Minnesota's  pro- 
hibition against  branch  banking,  there 
is  no  substantial  likelihood  of  future 
competition  developing  between  those 
subsidiaries  and  Bank,  For  similar  rea- 
sons, there  is  no  significant  possibility 
of  substantial  competition  developing 
between  Bank  and  Applicant's  other 
banking  subsidiary,  which  is  located 
about  60  miles  west  of  the  Minneapolis- 
St.  Paul  area. 

Additionally,  consummation  of  this 
transaction  might  have  a  beneficial  ef- 
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feet  on  competition  in  the  Minneapolis- 
St.  Paul  banking  market.  Six  other  bank 
holding  company  groups  hold,  in  the 
aggregate,  nearly  81.9  percent  of  market 
deposits,  while  Applicant  controls  only 
1  percent  of  market  deposits.  Acquisition 
of  Bank  would  increase  Applicant's  share 
of  market  deposits  by  0.2  percentage 
points,  would  give  it  representation  in  an 
area  of  the  Twin  Cities  in  which  it  is 
presently  not  represented,  and,  thus, 
might  enable  it  to  provide  more  effective 
competition  for  the  larger  banking  or- 
ganizations in  the  Minneapolis-St.  Paul 
banking  market.  On  the  basis  of  the 
record  before  it.  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  not  adversely  affect  com- 
petition in  any  relevant  area. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Applicant  and  its  sub- 
sidiai-y  banks  and  Bank  are  regarded  as 
satisfactory,  in  view  of  Applicant's  com- 
mitment to  provide  additional  capital 
funds  to  Bank  and  to  two  of  its  banking 
subsidiaries.  Applicant  can  provide  lend- 
ing policy  guidance  that  might 
strengthen  the  overall  asset  condition 
and  management  of  Bank,  and  this  con- 
sideration lends  some  weight  for  approval 
of  the  application.  Convenience  and 
needs  considerations  relating  to  the  com- 
munities to  be  served  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  30,  1972. 

rsEALl        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-20989  Filed   12-6-72;8:49  am] 


NATIONAL  CITY  CORP. 

Formation  of  Bank  Holding  Company 

National  City  Corp.,  Cleveland,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (D  ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors*  qualifying 
shares)  of  the  successor  by  merger  to 
The  National  City  Bank  of  Cleveland, 
Cleveland,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)  >. 
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The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  18, 
1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  1,  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc. 72-20982  FUed  12-6-72:8:49  am] 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheeha?!,  a.nd  Bucher, 


PACESETTER   FINANCIAL   CORP. 

Order  Approving  Formation  of  Bank 
Holding   Company 

Pacesetter  Financial  Corp.,  Grand 
Haven.  Mich.,  has  applied  for  the  Board's 
approval  under  section  3<a)il)  of  tiie 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  ( a  I  ( 1 )  )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  consolidation  to  Security  First 
Bank  &  Trast  Co.,  Grand  Haven,  Mich. 
(Grand  Haven  Bank) .  and  100  percent  of 
the  voting  shares  of  the  successor  by 
con.solidation  to  Traverse  City  State 
Bank,  Traverse  City,  Mich.  (Traverse 
City  Bank) .  The  banks  into  which  Grand 
Haven  Bank  and  Traverse  City  Bank  are 
to  be  consolidated  have  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  all  shares  of  Grand  Haven  and 
Traverse  City  banks.  Accordingly,  the 
proposed  acquisition  of  the  successor  or- 
ganizations is  treated  herein  as  the  pro- 
posed acquisition  of  Grand  Haven  Bank 
and  Traverse  City  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib) 
of  the  Act.  Tlie  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  Tlie  Board  has  consid- 
ered the  application  in  light  of  the  factors 
set  forth  in  section  S'o  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  tlie  express  purpose  of 
acquiring  Grand  Haven  Bank  which  has 
aggregate  deposits  of  $53.8  million  and 
Traverse  City  Bank  with  total  deposits 
of  $72.4  million.  (All  banking  data  are  as 
of  June  30,  1972  except  market  data  de- 
posit figui-es  are  shown  as  of  Decem- 
ber 31,  1971.)  Consummation  of  this 
formation  would  represent  only  a  nomi- 
nal increase  in  concentration  of  banking 
resources  in  Michigan,  and  concentra- 
tion in  the  local  markets  would  not  be 
affected. 

There  is  no  significant  existing  compe- 
tition between  the  Grand  Haven  and 
Traverse  City  Banks,  the  main  offices 
of  wliich  are  located  133  miles  apart. 
Nor  does  it  appear  likely  that  any  sub- 
stantial amoimt  of  future  competition 
would  develop  between  them.  \ 

Grand  Haven  Bank  is  the  foumi 
largest  of  six  banks  in  its  market  area, 
the  three  largest  of  which  hold  total  area 
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deposits  of  SI 28.  $90.  and  S"4  million, 
respectively.  Consummation  of  this  pro- 
posal would  have  no  significant  adverse 
effect  on  the  other  market  banks.  Al- 
thouch  Ti-averse  City  Bank  is  the  largest 
bank  in  its  market,  there  are  two  area 
banks  of  .substantial  size  with  agcregate 
deposits  of  S34  and  S30  million  each,  and 
it  does  not  appear  that  the  proposed  for- 
mation would  have  any  significant  ad- 
ver.=;e  effect  on  the  operations  of  the.se 
market  banks.  Competitive  considera- 
tions are  consistent  with  approval  of 
the  application. 

Applicant  has  no  present  operations, 
and  its  financial  condition,  management, 
and  future  prospects  aic  dependent  on 
those  same  conditions  as  they  exist  in 
Grand  Haven  and  Traverse  City  Banks. 
The  financial  condition  of  Grand  Haven 
Bank  is  considered  to  be  generally  satis- 
factory in  view  of  Applicant's  commit- 
ment to  provide  additional  equity  capi- 
tal for  the  bank  within  the  near  future. 
The  financial  condition  of  Tiaver.se  City 
Bank  is  deemed  to  be  generally  satisfac- 
tory.   Management    of    both    banks    is 
judged  to  be  capable,  and  prospects  for 
the  group  appear  favorable.  Banking  fac- 
tors are  consistent  with  approval  of  the 
application.  Tiie  banking  needs  of  the 
commiuiilies  appear  to  be  satisfactorily 
served  at  the  present  time,  and  Applicant 
proposes  no  substantial  changes  in  e.x- 
Isting  services.   However,   the  proposed 
~  formation  would  result  in  increased  ad- 
ministrative    and     managerial     skills, 
broader  loan  bases,  and  greater  capital- 
ization,  all  of  which   would   ultimately 
benefit  tlie  commup.ities.  Con.-iderations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  apijroval  of  tlie  application. 
It    is    the    Board's   judtimcnt    that    the 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation i.-,  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  '  a  >  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  ib»  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  November  30.  1972. 

ISE.ALl     Michael  A.  Greenspan, 

Assistant  Secretary 

of  the  Board. 

IFR  Doc.72-20988  Filed  12-6-72; 8  49  am] 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer.  Sheehan,  and  Bucher. 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5271  I 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Proposed  Open  Account  Advances  to 
Subsidiary   Companies 

December  1.  1972. 

In  the  matter  of  The  Columbia  Gas 
Svstcm,  Inc..  20  Montchanin  Road, 
Wilmington.  DE  19807:  Columbia  Gas 
Tran.smission  Con'  .  Columbia  Gas  of 
Penn.sylvania.  Inc..  Columbia  Gas  of  New 
York.  Inc..  Columbia  Gas  of  Maryland. 
Inc..  Columbia  Gas  of  Kentucky.  Inc.. 
Columbia  Gas  of  Virginia.  Inc..  Columbia 
Gas  of  West  Virginia.  Inc..  Columbia 
Gas  of  Ohio.  Inc..  The  Ohio  Valley  Gas 
Co..  Columbia  Gulf  Transmission  Co.. 
Columbia  LNG  Corp..  Columbia  Hydro- 
carbon Corp.,  The  Inland  Gas  Co..  Inc. 

Notice  is  hereby  given,  that  The  Co- 
lumbia Gas  System.  Inc.  'Columbia', 
a  regi-stered  holding  company,  and  its 
wholly  ov.ncd  .subsidiary  companies 
listed'  above  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  'Act',  designating 
sections  6'a\  6'b>.  9.  10.  and  12<b> 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  tlie  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

During  the  winter  heating  sea.son.  cer- 
tain of  Columbia's  operating  subsidiary 
companies,  particularly  the  distribution 
comuanies.  generate  substantial  cash  in 
excess  of  current  rcciuirements.  On  the 
other  hand,  the  transmission  subsidiary 
companies  generate  smaller  amounts  of 
cash  during  such  months  and  their  con- 
struction expenditures  are  generally 
larger,  with  the  result  that  Columbia 
must  advance  such  subsidiary  companies 
funds  under  Commission  authorization 
while  other  subsidiary  companies  have 
cash  considerably  in  excess  of  current 
requirements.  In  recent  years,  however, 
the  Commission  has  authorized  open  ac- 
cotmt  advances  by  Columbia  to  subsid- 
iary companies  and  certain  related 
transactions  which  arc  designed  to  alle- 
viate this  situation.  The  present  filing  re- 
quests authorization  to  continue  .such 
transactions  during  the  calendar  year 
1973. 

It  is  proposed  that  the  subsidiary  com- 
panies listed  below  will,  in  accordance 
with  the  exemptive  provisions  of  Rule 
42(b)  (2)  under  the  Act.  prepay  with  ex- 
cess cash,  from  time  to  time  prior  to  the 
end  of  1973,  a  portion  of  their  outstand- 
ing promissory  notes  held  by  Columbia. 


The  notes  prepaid  will  not  exceed  the 
following  amounts,  which  represent  the 
maximum  excess  fimds  that  such  com- 
panies are  expected  to  accumulate  at  any 
one  time  during  the  year  1973. 
Columbia     Gas     Transmission 

Corp $100,  000.  000 

Columbia     Gas     of     Pennsyl- 
vania, Inc 20,000,000 

Columbia    Gas   of   New   York, 

Inc 2,500,000 

Columbia    Gas    of    Maryland, 

Inc 2.000,000 

Columbia    Gas    of    Kentucky. 

Inc 4,  000,  000 

Columbia     Gas     of     Virginia, 

Inc 2.000,000 

Columbia  Gas  of  West  Virginia, 

Inc 7,000.000 

Columbia  Gas  of  Ohio,  Inc 50,  000,  000 

The  Ohio  Valley  Gas  Co 5,  000,  000 

Columbia    Gulf    Transmission 

Co 30.000.000 

Columbia  Hydrocarbon  Corp..         1,000,000 

The  Inland  Gas  Co.,  Inc 1,000,000 

Columbia  LNG  Corp 12,000.000 

Total    $236,500,000 

The  notes  prepaid  by  the  individual 
companies  will  be  those  bearing  the 
highest  interest  rate  or  rates  outstanding 
at  the  time  of  each  prepayment.  As  any 
of  such  companies  require  funds  for  con- 
struction and  other  corporate  purposes 
after  prepayment,  it  is  proposed  that  ad- 
vances be  made  to  them  on  open  account 
by  Columbia:  Provided,  That  at  no  time 
w  ill  the  amount  of  such  advances  to  any 
subsidiary  exceed  the  amount  of  indebt- 
edness theretofore  prepaid  by  it,  less  any 
current  maturities  applicable  to  prepaid 
notes  which  would  have  matured  subse- 
quent to  the  date  of  prepayment. 

Open  accotuit  advances  to  any  subsid- 
iary company  will  bear  interest  at  the 
same  rate  or  rates  as  borne  by  the  equiv- 
alent principal  amounts  of  indebted- 
ness previously  prepaid  by  it  during  1973, 
but  in  reverse  order  to  that  of  the  pre- 
payments, i.e.,  working  up  from  the  low- 
est rate  payable  on  the  indebtedness 
previously  prepaid  to  the  highest  rate. 
The  proposed  advances  on  open  accoimt 
to  individual  subsidiary  companies  will 
be  increased  or  decreased  from  time  to 
time  in  accordance  with  variations  in  the 
cash  flow  of  the  individual  subsidiary 
companies.  At  such  time  as  the  advances 
to  any  subsidiai-y  company  equal  the  ag- 
gregate amount  of  the  indebtedness  pre- 
paid by  it,  or  in  any  event  not  later  than 
December  31,  1973,  such  prepaid  indebt- 
edness will  be  reinstated  in  repayment  of 
the  outstanding  open  accoimt  advances. 
No  financing  of  any  operating  subsid- 
iary company  which  may  be  presently 
or  subsequently  authorized  by  the  Com- 
mission in  connection  with  the  construc- 
tion or  gas  storage  programs  of  any  such 
subsidiary  company  will  be  consummated 
until  such  time  as  advances  have  been 
made  equal  to  the  amount  of  indebted- 
ness prepaid.  Any  subsidiary  company 
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which  during  1973  has  borrowed  on  open 
account  from  Columbia  an  amount 
smaller  than  the  amount  of  indebtedness 
theretofore  prepaid  by  it,  will,  on  Decem- 
ber 31,  1973,  reinstate  its  Indebtedness 
to  Columbia  in  an  amoimt  sufficient  to 
discharge  its  open  accoimt  borrowings, 
and  the  balance  of  its  prepaid  indebted- 
ness will  be  considered  to  have  been 
permanently  prepaid.  Such  permanent 
prepayment  would  be  applied  against  in- 
debtedness bearing  the  highest  interest 
rates  and  would  be  consummated  only 
with  respect  to  indebtedness  bearing  in- 
terest at  a  rate  equal  to  or  in  excess  of 
the  rate  applicable  to  borrowings  by  sub- 
sidiai-y  companies  from  Columbia  as  at 
December  31,  1973.  In  the  event  that  a 
permanent  prepayment  by  any  sub- 
sidiary company  would  be  indicated  with 
respect  to  indebtedness  bearing  an  inter- 
est rate  less  than  said  rate  at  Decem- 
ber 31,  1973,  such  indebtedness  will  be 
reinstated  by  the  subsidiary  company  at 
or  before  the  end  of  1973. 

It  is  stated  that  the  proposed  transac- 
tions are  designed  to  utilize  effectively 
aggregate  system  funds  and  to  achieve 
the  following:  (1)  prepayment  of  inven- 
tory loans  wi^h^  commercial  banks  and 
other  short-term l50rrowings  at  the  earli- 
est date,  (21  deferment  of  outside  fi- 
nancing until  aggregate  system  funds 
approach  a  minimum  balance,  f3>  facili- 
tation of  the  internal  financing  of  emer- 
gency requirements,  and  (4)  allow  op- 
erating subsidiaries,  during  any  period 
in  which  they  have  excess  cash,  to  tem- 
porarily prepay  promissory  notes  owed 
Columbia,  thereby  decreasing  their  net 
corporate  interest  expense. 

Expenses  to  be  incurred  by  Columbia 
and  its  subsidiary  companies  in  connec- 
tion with  the  proposed  transactions  are 
estimated  at  $225  and  $2,600,  respec- 
tively, $550  of  these  aggregate  expenses 
being  for  services  at  cost,  to  be  provided 
by  Columbia  Gas  System  Service  Corp. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  au- 
thorized the  prepayment  and  reissuance 
of  prepaid  notes  by  Columbia  Gas  of 
West  Virginia;  that  the  Public  Service 
Commission  of  New  York  has  author- 
ized the  reissue  of  prepaid  notes  by 
Columbia  Gas  of  New  York,  Inc.;  and 
that  the  Public  Service  Commission  of 
Kentucky  and  the  State  Corporation 
Commission  of  Virginia  previously  au- 
thorized the  issuance  of  prepaid  notes 
by  Coliunbia  Gas  of  Kentucky,  Inc.,  and 
Columbia  Gas  of  Virginia,  Inc., 
respectively. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1972,  request  in  WTiting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  therein.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 


request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law, 
by  certificate*  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20i  a  I  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered"  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-20997  Filed  12-6-72:8:49  am] 


[70-5191] 

CONSOLIDATED  NATURAL  GAS  CO. 

Post-Effective  Amendment  Regarding 
issue  and  Sale  of  Notes  to  Holding 
Company 

December  1. 1972. 

In  the  matter  of  Consolidated  Natural 
Gas  Co..  30  Rockefeller  Plaza,  New  York. 
NY.  10020,  Consolidated  System  LNG 
Co.,  Consolidated  Gas  Supply  Corp., 
ConsoUdated  Natural  Gas  Service  Co., 
Inc..  The  East  Ohio  Gas  Co..  The  Peoples 
Natural  Gas  Co.,  The  River  Gas  Co.,  West 
Ohio  Gas  Co. 

Notice  is  hereby  given  that  Consol- 
idated Natural  Gas  Co.  (Consolidated", 
a  registered  holding  company,  and  its 
subsidiary  service  company.  Consolidated 
Natural  Gas  Service  Co.,  Inc.  "Serv- 
ice Company  • ,  have  filed  w  ith  this 
Commission  a  post  effective  amendment 
to  the  application-declaration  hereto- 
fore filed  in  this  proceeding  pursuant  to 
sections  6<a),  6<b>,  7,  9<a),  10,  12(b», 
and  12(fi  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  and  Rides 
43,  45,  50<a)  (2)  promulgated  thereunder. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  now  amended 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

The  Commission  has  heretofore  au- 
thorized Consolidated  and  certain  of  its 
subsidiary  companies  to  engage  in 
various  security  transactions  in  cormec- 
tion  with  the  System's  financing  pro- 
gram for  1972  (see  Holding  Company 
Act  Release  No.  17605).  Service  Com- 
pany did  not  join  in  said  joint  applica- 
tion-declaration. Since  the  issuance  of 


the  Commission's  order.  Service  Com- 
pany has  undertaken  to  acquire  land  at 
a  cost  of  $112,500  and  to  con.struct  a  new 
data  processing  center  at  an  estimated 
cost  of  $787,500.  In  order  to  meet  the 
aforesaid  costs  through  May  1973,  Serv- 
ice Company  proposes  to  issue  and  sell 
to  Consolidated,  and  ConsoUdated  pro- 
poses to  purchase,  as  funds  are  required 
and  called  for  by  the  treasurer  of  Service 
Company,  up  to  $750,000  principal 
amount  of  nonnegotiable.  unsecured 
long-term  notes  due  April  30,  1997.  The 
notes  shaU  bear  interest  payable  semi- 
annually at  a  rate  of  7.65  percent  per 
annum,  which  rate  is  substantially  equal 
to  Consolidated's  cost  of  money  on  its 
most  recent  issue  of  long-term  deben- 
tures. Sei-vice  Company  will  have  the 
right  to  prepay  any  part  or  all  of  the 
notes  at  any  time  at  their  principal 
amount  without  premium. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  estimated 
that  the  expen.ses  to  be  incurred  in  con- 
nection with  the  proposed  transaction, 
all  to  be  paid  by  Consolidated,  will  not 
exceed  $600. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 26.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  posteffective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert :  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing" 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate  •  should  be  filed 
with  the  request.  At  any  time  alter  said 
date,  the  application -declaration,  as  now- 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20<a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropirate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  tliis  matter, 
including  the  date  of  the  hearing  tif 
ordered)  and  any  postp>onements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc.72-20998  Piled   12-«-72;8:49   am] 


FEDERAL  REGISTER,   VOL.    37,   NO.   236 — THURSDAY,    DECEMBER  7,    1972 


26064 


NOTICES 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order   Suspending   Trading 

November  30,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  tradin^r  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976.  being  traded 
otlierwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of 
investors: 

It  is  ordered,  pursuant  to  .section  15' C* 
<5>  of  the  Securities  Exchange  Act  of 
1934.  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  1.  1972,  through  December  10. 
1972. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc72-20993  Filed  12-6-72;8;48  am] 


[File  No.  500-11 

DCS   FINANCIAL   CORP. 

Order  Suspending  Trading 

November  29,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspeasion  of  trading  in  the  common 
stock,  SO. 10  par  value,  and  all  other  secu- 
rities of  DCS  Financial  Corp.  being 
traded  otherwise  than  on  a  natonal  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15'  c  "  5 '  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:45  a.m.  le.s.t.i  on  November  29,  1972, 
through  December  8,  1972. 

By  the  Commis.sion. 

I  seal]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc  72-20991  Piled  12-6-72;8:48  am) 


1812-3296] 

MASSACHUSETTS  INVESTORS 
GROWTH   STOCK    FUND,   INC. 

Application    for    Exemption 

December  1,  1972. 

Notice  is  hereby  given  that  Massa- 
chusetts Investors  Growth  Stock  Fund, 
Inc.  'MIGSi.  200  Berkeley  Street,  Bos- 
ton. MA  02116.  a  Massachusetts  corpora- 
tion registered  under  the  Investment 
Company  Act  of  1940  <  Acti  as  a  diversi- 
fied, open-end  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  6 '  c )  of  the  Act  requesting 


an  order  of  the  Commission  exempting 
from  the  provisions  of  section  22 'd)  of 
the  Act  a  transaction  in  which  Appli- 
cant's redeemable  securities  will  be  issued 
without  any  sales  charges  in  exchange  for 
substantially  all  of  the  assets  of  Planters 
Cotton  Oil  Mill,  Inc.  i Planters).  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  there- 
in, which  are  summarized  below. 

Planters,  an  Arkansas  corporation,  is 
a  personal  holding  company,  all  of  whose 
outstanding  common  stock,  the  only  class 
outstanding,  is  held,  in  the  aggregate,  by 
not  more  than  four  individuals. 

In  October  1972,  MIGS  and  Planters 
entered  into  an  Agreement  and  Plan  of 
Reorgani7ation  >  Agreement  >  whereby 
substantially  all  the  assets  of  Planters 
are  to  be  transferred  to  MIGS  in  ex- 
change for  shares  of  SI  par  value  capital 
stock  of  MIGS.  Pursuant  to  the  Agree- 
ment, the  number  of  MIGS  shares  to  be 
delivered  to  Planters  shall  be  determined 
on  the  business  day  preceding  the  clos- 
ing date,  as  defined  in  the  Agreement,  by 
dividing  the  net  value  of  the  assets  of 
Planters  i  subject  to  certain  adjustments 
as  set  forth  in  the  Agreement)  to  be 
transferred  to  MIGS  by  the  net  asset 
value  per  share  of  MIGS.  It  is  a  condition 
of  the  agreement  that  the  Internal  Reve- 
nue Service  issue  a  ruling  prior  to  the 
closing  that  the  proposed  exchange  will 
be  a  tax  free  reorganization,  in  which 
case  MIGS  tax  basis  for  the  Planters' 
assets  to  be  transferred  to  MIGS  will  be 
the  same  as  Planters'  tax  basis  for  such 
assets.  The  adjustment  in  the  Agreement 
provides  a  formula  to  minimize  the  po- 
tential tax  effect,  if  any,  to  MIGS  of  any 
disproportion  in  realized  and  unrealized 
taxable  gains  and  losses  of  the  combining 
companies. 

As  of  September  29,  1972,  the  net  asset 
value  of  MIGS  stock  was  $14.97  per 
share,  and  the  net  value  of  the  assets  of 
Planters  to  be  delivered  to  MIGS  was 
approximately  $1,483,878.  Assuming  that 
the  closing  under  the  Agreement  had 
taken  place  on  that  date,  there  would 
have  been  no  adjustment  to  the  value 
of  assets  of  Planters  to  be  transferred, 
and  Planters  would  have  received 
99,123,447  shares  of  MIGS  in  the  ex- 
change. 

Section  22 ^d)  of  the  Act  provides,  in 
pertinent  part,  that  registered  open-end 
investment  companies  may  sell  their 
shares  only  at  the  current  public  offer- 
ing price  as  described  in  the  prospectus. 
The  public  offering  price  of  MIGS  shares, 
as  described  in  its  prospectus,  includes 
sales  charges.  Section  6<c)  of  the  Act 
permit  the  Commission,  upon  applica- 
tion, to  exempt  a  transaction  from  the 
provisions  of  the  Act  if  it  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

It  Is  represented  that  the  proposed 
acquisition  will  be  beneficial  to  the 
shareholders  of  MIGS  because  it  will  en- 
able MIGS  to  increase  its  portfolio  size 
without  brokerage  expenses  and  with- 
out affecting  the  prices  of  the  shares  to 


be  acquired,  and  that  the  increase  in 
portfolio  size  will  result  in  lesser  ex- 
penses per  share  of  MIGS  outstanding 
stock. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 18,  1972  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  liis 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
po.sed  to  be  controverted,  or  he  may  re- 
quest that  he  be  notified,  if  the  Commis- 
sion should  order  a  hearmg  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D,C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing )  upon  aijplicant  at  the  address  stated 
above.  Proof  of  such  service  <by  affidavit, 
or  in  the  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane- 
ousoiLsly  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  uix)n  the  basis  of  the  in- 
formation stated  in  said  application,  un- 
less an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  fiuther  developments 
in  this  matter,  including  the  date  of  tlie 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-20992  Filed  12-6-72;  8:48  am] 


IFUe  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

November  30,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  Section 
15' O  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  2,  1972  through  December  11, 

1972. 

By  the  Commission. 

[sealI  Ronald  F.  Htjnt, 

Secretary. 

[FR  Doc.72-20994  FUed  12-6-72;8;48  am] 
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[FUe  No.  500-1] 

MONARCH   GENERAL,  INC. 

Order  Suspending  Trading 

November  30,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  smnmarj- 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Monarch  General,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities excliange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c'  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  secuiities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  2.  1972.  through  December  11, 
1972. 

By  tlie  Commission. 

[seal]  Ronald  F.  Hunt, 

I  Secretary. 

[FR  Doc.72- 20995  FUed  12-6-72:8:48  am] 


[File  No.  500-1] 

TIDAL  MARINE  INTERNATIONAL 

CORP. 

Order  Suspending   Trading 

November  30.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.05  par  value,  and  all  other  se- 
curities of  Tidal  Marine  International 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c>  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherw'ise  than  on  a  national  securities 
exchange  be  .summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  3,  1972  through  December  12, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72  20996  Filed  12-6-72:8:48  am] 


TARIFF  COMMISSION 

[AA1921-102] 

BASE  METAL  PARTS  FOR  INCANDES- 
CENT ILLUMINATING  ARTICLES, 
SUITABLE  FOR  RESIDENTIAL  USE, 
FROM  CANADA 

Determination  of  No   Injury  or 
Likelihood  Thereof 

December  1,  1972. 
The  Treasury  Department  advised  the 
Tariff  Commission  on  September  1.  1972. 
that  base  metal  parts  for  incandescent 
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illuminating  articles,  suitable  for  resi- 
dential use,  from  Canada  are  being,  or 
are  hkely  to  be,  sold  at  less  than  fair 
value  (LTFV)  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  In 
accordance  with  the  requirements  of  sec- 
tion 201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160  ( a ) ) ,  the  Tariff  Commission  in- 
stituted investigation  No.  AA1921-102  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  a  hearing  to  be  held  in  con- 
nection therewith  was  published  in  the 
Federal  Register  of  September  13.  1972 
(37  F.R.  18589).  A  public  hearing  was 
held  on  October  17.  1972. 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  unani- 
mously that  an  industry  in  the  United 
states  is  not  being  or  is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  base  metal  parts  for  incandescent  il- 
luminating articles,  suitable  for  residen- 
tial use,  from  Canada. 

Statement  of  Reasons  ' 

In  the  instant  antidumping  case,  the 
Treasury  Department  advised  the  Com- 
mission that  base  metal  parts  for  incan- 
descent illuminating  articles  suitable  for 
residential  use  from  Canada  (hereinafter 
referred  to  as  base  metal  lamp  parts)  are 
being  or  are  likely  to  be  sold  at  less  than 
fair  value.  These  base  metal  parts  in- 
clude a  wide  variety  of  individual  parts 
that  are  used  to  manufacture  residential 
incandescent  lighting  fixtures  and 
lamps;  they  are  made  principally  of 
steel:  they  are  both  decorative  and  func- 
tional: they  are  made  by  several  manu- 
facturing processes,  including  stamping, 
spinning,  and  casting. 

The  Ti-easury's  determination  of  sales 
at  less  than  fair  value  covered  all  the 
base  metal  lamp  parts  described  above, 
but  the  imported  articles  entering  from 
Canada  on  which  the  Treasury  made 
price  comparisons  to  determine  whether 
there  were  sales  at  less  than  fair  value 
consisted  of  base  metal  parts  produced  by 
stamping.  Consequently,  in  making  its  de- 
cision in  this  case,  the  Commission  con- 
sidered the  possible  effects  of  the  LTFV 
sales  on  the  facilities  in  the  United  States 
producing  base  metal  lamp  parts,  but 
gave  special  attention  to  the  possible  ef- 
fects of  those  sales  on  the  facilities  pro- 
ducing stamped  and  spim  parts. 

As  set  forth  above,  the  Commission  has 
made  a  negative  determination  In  this 


» Commissioner    Ablondl    concurs    In    the 

result. 
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case.  We  find  that  market  penetration 
by  the  LTFV  articles  is  negligible,  ad- 
verse price  effects  from  the  sale  of  the 
LTFV  parts  are  minimal  at  most,  sales 
of  base  metal  lamp  parts  by  domestic 
concerns  liave  increased  in  value,  and 
domestic  operations  appear  to  have  been 
profitable. 

U.S.  imports  of  stamped  or  spun  base 
metal  lamp  parts  from  Canada  in  appre- 
ciable volume  have  been  a  recent  develojj- 
ment.  They  began  in  1970  and  then 
amoimted  to  about  $200,000  in  1971  (the 
year  that  encompassed  the  period  of 
Tieasury's  investigation-.  Although 
Treasury  found  that  virtually  all  of  the 
Canadian  articles  were  sold  at  less  than 
fair  value,  the  volume  that  was  sold  to 
the  United  States  lias  been  very  small 
in  relation  to  shipments  of  base  metad 
lamp  parts  by  domestic  producers.  In- 
deed, sales  in  the  United  States  of  Cana- 
dian base  metal  lamp  parts  in  1971  (all 
stamped  or  spun  >  were  equivalent  to  less 
than  1  percent  of  domestic  producers" 
sales  of  stamped  and  spun  parts  and  an 
even  smaller  percentage  of  the  producers' 
sales  of  all  base  metal  lamp  parts. 

The  Canadian  base  metal  lamp  parts 
have  been  sold  in  the  United  States  at 
prices  generally  somewhat  below  those  of 

comparable  domestic  articles,  but  such 
sales  appear  to  have  had  no  adverse  ef- 
fect on  the  prices  of  such  domestic  ar- 
ticles in  the  U.S.  market.  The  prices  of 
domestic  base  metal  lamp  parts  produced 
by  stamping  and  spinning — i.e.,  tho-se 
most  comparable  to  the  Canadian  arti- 
cles found  by  Treasury  to  have  been  sold 
at  less  than  fair  value— increased  during 
1970-72.  when  imports  of  the  articles  con- 
cerned from  Canada  have  occurred.  The 
price  increases  generally  ranged  from  5 
to  10  percent  of  the  1970  price. 

Shipments  of  base  metal  lamp  parts  by 
U.S.  producers  were  significantly  larger 
in  1971  than  in  any  year  during  the  pe- 
riod 1967-70  'before  appreciable  entries 
from  Canada  began » .  Based  on  data  re- 
ported to  the  Commission  by  virtually 
all  domestic  producers,  for  example,  do- 
mestic shipments  of  stamped  and  spun 
parts  were  20  percent  larger  in  value  in 
1971  than  in  1970.  Comparajjle  data  re- 
specting shipments  of  all  base  metal 
lamp  parts  are  not  available,  but  domes- 
tic shipments  of  residential  lighting  fix- 
tures (in  which  the  parts  were  used)  in 
1971  were  about  7  percent  larger  in  value 
than  in  1970. 

Finally,  the  Commission  was  able  to 
obtain  data  on  the  financial  experience 
of  only  two  domestic  concerns  producing 
base  metal  lamp  parts — but  both  were 
substantial  producers  of  the  articles  con- 
cerned. In  1971,  the  year  for  which 
Treasury  found  sales  at  less  than  fair 
value,  sales  and  profits  by  both  concerns 
were  at  a  peak  for  the  years  1967-71. 

On  the  basis  of  the  foregoing,  the 
Commission  has  determined  that  an  in- 
dustr>'  in  the  United  States  is  not  being 
or  is  not  likely  to  be  injured  (or  pre- 
vented from  being  established )  by  reason 
of  the  importation  of  base  metal  parts 
for  incandescent   illuminating   articles. 
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suitable  for  residential  use,  from  Canada 
at  less  than  fair  value. 

By  order  of  the  Commission. 


Kenneth  R.  Mason. 
Secretary. 


I  SEAL 1 

[FR  Doc.72-21008  Piled  lp-6-72;8:46  am] 


ITEA-I-261 

MENS  AND   BOYS'  NECKTIES 

Notice  of   Rescheduling   of  Hearing 

Notice  is  herebv  given  that  the  hearing 
in  Investigation  No.  TEA-I-26.  under  sec- 
tion 301' b'  of  the  Trade  Expansion  Act 
of  1962  scheduled  to  be  held  in  the  Tariff 
Commissions  Hearing  Room,  Tariff 
Commission  Building,  Eiglith  and  E 
Streets  NW.,  Washington.  D.C..  begin- 
ning at  10  a.m..  e.s.t.,  JanuaiT  23,  1973, 
has  been  rescheduled  for  10  a.m.,  e.s.t., 
on  February  6.  1973. 

Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Federal  Regis- 
ter of  November  8,  1972  (37  F.R.  23762), 

Is.sued:  December  4, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FRDoc.72-21051  Piled  12-6-72;8:51  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Properly  Management.  Reg.; 
Temporary  Reg.  F-1621 

SECRETARY   OF   DEFENSE 
Delegation    of   Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  tlie  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  teleconununications  rate 
proceeding, 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201 'an  4)  and  205'd)  (40 
U.S.C.  481  la  I  14 1  and  486' di ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  San  Antonio  City 
Council.  San  Antonio,  Tex.,  in  a  pro- 
ceeding involving  the  application  of 
Southwestern  Bell  Telephone  Co.  for  a 
telephone  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delesate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
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responsible   officers,   officials,    and   em- 
ployees thereof. 

,  Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

November  30.  1972. 

|FR  Doc .72  20981  Filed  12-6-72; 8: 49  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INot'ce  72-281 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL,  COM.MITTEE 
ON   SPACE   VEHICLES 

Notice  of  Public  Meeting 

December  15,  1972. 
The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Space 
Vehicles,  will  meet  on  December  15,  1972, 
at  the  Ames  Research  Center,  Moffett 
Field,  Calif.  94035.  The  meeting  will  be 
held  in  the  Committee  Room  of  the  Ad- 
ministration   Building    (Building    200). 
Members  of  the  public  wiU  be  admitted 
to  the  open  portion  of  the  meeting  begin- 
ning at  8:30  a.m.  indicated  on  the  agenda 
below  on  a  first-come-first-served  basis 
up  to  the  seating  capacity  of  the  room, 
which  is  about  30  persons.  All  visitors 
must  reixjrt  to  Ames  Gate  18,  where  they 
will  be  directed  to  the  meeting  location. 
The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Space 
Veliicles.  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee's 
principal  function  is  the  overall  consid- 
eration  and  assessment  of  those  tech- 
nologies  applicable   to  space  vehicles — 
both  launch  and  spacecraft — with  em- 
pha.sis  on  their  integration  into  the  total 
space  vehicle  system.  In  tliis  context,  the 
purview  of  the  Committee  encompasses 
some  areas  of  technology  considered  in 
pi-ogrammatic  detail  by  other  Research 
and  Technology  Advisory  Council  Com- 
mittees. Among  the  technological  areas 
of  concern  to  the  Committee  are  launch 
vehicle    and    spacecraft    aerothermody- 
namics;    structures,   materials   and   dy- 
namics;   propulsion   and   power;    space 
environmental  effects,  their  control  and 
alleviation;  electrical  and  electronic  sys- 
tems;   and   environmental   control,   life 
support,  and  protection  systems.  Also  of 
concern  to  the  Committee  are  those  as- 
pects of  operations  that  affect  integra- 
tion of  or  interfaces  among  the  launch 
vehicle,  spacecraft,  eqioipment,  and  ex- 
periments during  all  phases  of  mission 
perfonnance  from  launch  to  completion. 
The  current  Chairman  is  Dr.  Ronald 
Smelt.  There  are  14  members.  The  fol- 
lowing list  sets  forth  the  approved  agenda 
and  schedule  for  the  December  15,  1972. 
meeting  of  the  Space  Vehicles  Commit- 
tee. For  further  information  please  con- 
tact Mr.  William  C.  Hayes,  Jr.,  area  code 
202—755-2243. 


Time 
8:30  a.m.. 


9  a.m. 


9:45  am 


11  a.m- 


Topic 
Chairman  and  Executive  Sec- 
retary's Reports.  (Results  of 
the  last  RTAC  meeting  will 
be  reviewed  and  changes  in 
NASA  Committee  operations 
and  Committee  membership 
will  be  detailed.) 

DISCOS 

(Pvirpose:  The  principle, 
design  features,  and  on- 
orbit  operations  of  DISCOS 
I  D;.sturb:ince  Compensation 
System)  will  be  discussed. 
The  Committee  will  evalu- 
ate the  system's  potential 
applicability  to  experimeiUs 
carried  by  the  space  shuttle 
and  sortie  module.) 
Poyload  Cost  Reduction 

(Purpose:  Potential  savings 
that  can  be  brought  about 
by  the  use  of  common  hard- 
ware, with  the  assumption 
that  only  significant  step- 
change  improvements  will 
ordinarily  be  permitted  by 
space  system  and  experi- 
ment designers,  will  be  re- 
viewed. The  Committee  will 
make  recommendations  on 
foUowon  activity  In  the 
Space  Cost  Evaluation  Pro- 
gram.) 
ASSESS 

(Purpose:  The  Airborne 
Science  Shuttle  Experi- 
ments Systems  Simulation 
(ASSESS)  Program  will  be 
reviewed.  The  Committee 
will  make  recommenda- 
tions concerning  the  xitillty 
of  the  ASSESS  concept  in 
the  development  of  man- 
agement procedures  for  on- 
board experimentation  us- 
ing the  space  shuttle  and 
sortie  modules.) 
Executive  Session 

(Purpose:  Recommenda- 
tions of  the  SPART  (Space 
iJescarch  and  Technology) 
study  will  be  evaluated, 
with  particular  reference  to 
their  programmatic  impact, 
Including  future  funding 
Implications,  on  Committee 
areas  of  cognizance  in  ad- 
dition to  their  Implications 
relative  to  thrusts  In  space 
for  the  1980's.  Committee 
recommendations  on  imple- 
mentation of  SPART  study 
outputs  will  be  made.  Final 
committee  action  and  rec- 
ommendations on  agenda 
Items  previously  listed  will 
be  made.  Committee,  indus- 
try and  university  members 
reports  and  their  relation- 
ship to  current  NASA  effort 
will  be  discussed  and  any 
related  Committee  recom- 
mendations formulated.) 
(Closed  session  to  discuss 
funding,  programmatic  de- 
tail, and  classified  data.) 


Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

December  1,  1972. 

[FR  Doc.72-20990  Filed  12-&-72;8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-72-3] 

DOLE  CO.  ET  AL. 

Notice  of  Applications  for  Variances 
and  Grants  of  Interim  Orders 

I.  Dole  Co.  and  Del  Monte  Corp. — fa> 
Notice  of  applications.  Notice  is  hereby 
given  that  Dole  Co..  Box  3380,  Honolulu, 
Hawaii  96801,  and  Del  Monte  Corp.,  Box 
149,  Honolulu,  Hawaii  96801.  have  made 
applications  pursuant  to  section  B'd)  of 
the  Williams-Steiger  Occupational  Safe- 
ty and  Health  Act  of  1970  i84  Stat.  1596; 
29  U.S.C.  655)  and  29  CFR  1905.11  for 
variances,  and  for  inteilm  orders  pend- 
ing a  decision  on  the  applications  for 
variances,  fi'om  the  longshoring  safety 
and  health  standard  prescribed  in  29 
CFR  1918.85  (a)  and  (b)  concerning  the 
marking  and  weighing  of  containerized 
cargo. 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation are  as  follows: 

Dole  Co..  Ports  of  Kaunakakal,  Molokai; 
Kaumalapau,  Lanal;  and  Piers  35  and  36. 
Honolulu,  Oahu,  Hawaii. 

Del  Monte  Corp.,  Ports  of  Kaunakakal,  Molo- 
kai. and  Pier  35,  Nimitz  Highway,  Honolulu, 
Oahu.  Hawaii. 

Applicants  certify  that  employees  who 
•would  be  affected  by  the  variances  have 
been  notified  of  the  applications  by  post- 
ing copies  of  the  applications  on  their 
bulletin  boards  in  each  port.  The  notice 
informs  employees  of  their  right  to  peti- 
tion for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tions, the  applicants  state  that  the  con- 
tainers or  bins  in  question  are  designed 
to  carry  only  one  commodity,  fresh  pine- 
apple. Some  of  the  containers  have  a 
maximum  load  limit  of  14,000  pounds, 
and  the  others  have  a  maximum  load 
limit  of  8,000  pounds  when  full  to  a  level 
top  with  pineapples.  Random  weight 
checks  of  fully  loaded  bins  taken  from 
official  logs  indicate  that  it  is  impossible 
to  exceed  the  maximum  gross  weight  with 
fresh  pineapples.  The  tops  of  the  bins 
are  completely  open  and  there  are  side 
openings  on  each  bin  to  permit  instant 
visual  inspection  whereby  it  may  be 
readily  ascertained  whether  or  not  the 
bin  is  empty  or  full.  The  side  openings 
also  allow  water  or  other  liquids  which 
might  accumulate  in  the  containers  to 
escape. 

The  bins  never  leave  the  control  of  the 
employers,  and  they  are  never  engaged  in 
foreign  commerce  or  cross  trade.  Once  a 
bin  is  loaded,  the  load  remains  relatively 
fixed  and  stable,  and  it  is  not  subject  to 
change  or  consolidation  between  the  field 
and  the  cannery. 

The  applicants  state  that  because  the 
bins  are  only  used  for  carrying  fresh 
pineapples,  they  are  not  subject  to  un- 
expected use  or  strain,  nor  would  repe- 
titious weighing  result  in  any  new  data. 
Applicants  also  state  that  the  bins  are 
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inspected  at  least  annually  and  receive 
any  necessary  maintenance  repairs.  They 
are  used  solely  in  a  captive,  in-house, 
non-common  carrier  operation. 

The  applicants  also  state  that  due  to 
the  singular  use  of  the  bins,  the  approxi- 
mate weight  of  the  loaded  bins  is  known 
w  ithout  weighing  each  one.  Scaling  each 
bin  would  require  a  completely  redesigned 
system  of  fruit  handling  w  ithout  gaining 
any  additional  margin  of  safety.  Appli- 
cants state  that  in  view  of  the  foregoing, 
the  conditions,  means,  and  methods 
which  they  are  presently  using  provide 
employments  and  places  of  employment 
which  are  as  safe  and  healthful  as  those 
which  would  prevail  if  they  were  to  com- 
ply with  the  requirements  of  29  CFR 
1918.85  (a»  and  <b). 

(b»  Interim  orders.  It  appears  from  the 
applications  for  variances  and  interim 
orders,  filed  by  Dole  Co.  and  Del  Monte 
Corp.,  that  the  conditions,  practices, 
means,  and  methods  being  used  will  pro- 
vide employments  and  places  of  employ- 
ment which  are  as  safe  and  healthful  as 
those  wliich  would  prevail  if  the  com- 
panies were  to  comply  with  the  require- 
ments of  29  CFR  1918.85  la)  and  ib". 
It  further  appears  from  tlie  applications 
that  interim  variances  are  necessary  to 
l^revent  unnecessary  restrictions  on  the 
operations  of  the  applicants.  Therefore. 

It  is  ordered.  Pur.suant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970,  section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
(44  Stat.  1444.  as  amended.  33  U.S.C. 
941)  29  CFR  Part  1920,  and  29  CFR 
1905.11  <c»,  that  Dole  Co.  and  Del  Monte 
Corp.  be,  and  they  are  hereby,  authorized 
to  conduct  their  work  performed  at  the 
ports  listed  above  in  accordance  with  the 
following  conditions,  in  lieu  of  the  re- 
quirements of  29  CFR  1918.85  fai  and 
(bi; 

1.  No  container  or  bin  shall  ever  be 
overloaded. 

2.  The  containers  or  bins  must  be  used 
for  carrying  only  fresh  pmeapples. 

3.  Each  container  or  bin  must  be  in- 
spected at  least  once  a  year  and  main- 
tained in  such  condition  that  it  could 
can-y  the  maximum  cargo  weight  that 
it  was  originally  designed  by  its  manu- 
facturer to  carry. 

4.  These  interim  orders  apply  only  to 
the  use  of  the  following  containers  or 
bins:  The  bins  used  in  comiection  with 
the  Lanai  operations  must  measure  16 
feet  3^2  inches  long  by  7  feet  6  inches 
wide  by  4  feet  8^8  inches  high,  with  foui" 
horizontal  openings  of  1  to  4  inches 
spaced  approximately  1  foot  apart  on 
the  sides  of  the  bin.  Their  maximum  load 
capacity  must  be  14.000  pounds  when  full 
to  level.  The  bins  used  in  the  Molokai 
operations  must  measure  16  feet  long, 
by  7  feet  6  inches  wide  by  3  feet  high, 
with  three  horizontal  openings  of  1  inch 
to  4  inches  spaced  approximately  1  foot 
apart  on  the  sides  and  ends  of  the  bin. 
TTieir  maximum  load  capacity  must  be 
8,000  pounds  when  full  to  level. 

5.  Loaded  containers  or  bins  subject  to 
these  interim  orders  must  be  hoisted  or 
otherwise  handled  on  the  assumption 
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that  they  carry  their  respective  maxi- 
mum capacity  loads. 

6.  Dole  Co.  and  Del  Monte  Corp.  shall 
give  notice  to  affected  employees  of  the 
terms  of  these  interim  orders  by  the  same 
means  required  to  be  used  to  inform  them 
of  the  application  for  the  variance. 

A  copy  of  the  applications  will  be  made 
available  for  in.spection  and  copying 
upon  request  at  the  following  regional 
and  area  offices:  U.S.  E>epartment  of 
Labor,  Occupational  Safety  and  Health 
Administration,  9470  Federal  Building, 
450  Golden  Gate  Avenue,  Box  36017,  San 
Francisco,  CA  94102,  and  Occupational 
Safety  and  Health  Administration,  333 
Queen  Street,  Suite  505,  Honolulu,  HI 
96813. 

II.  Churchill  Truck  Lines,  Inc. — ia» 
Notice  of  application.  Notice  is  hereby 
given  that  Churchill  Tioick  Lines,  Inc., 
3110  Nicholson  Street,  Kansas  City.  MO 
64120,  has  made  application  pursuant  to 
section  6idi  of  the  William-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
<84  Stat.  1596;  29  U.S.C.  655 >  and  29 
CFR  1905.11  for  a  variance,  and  for  an 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standard  prescribed  in  29  CFR  1910.24iii 
concerning  vertical  clearance  above  any 
stair  tread. 

The  applicant  states  that  the  address 
of  the  facility  directly  affected  by  the 
application  is:  Churchill  Truck  Lines, 
Inc.,  3110  Nicholson  Street,  Kansas  City, 
MO  64120. 

The  applicant  certifies  that  a  copy  of 
the  application  has  been  prominently 
posted  for  all  employees  who  would  be 
affected  by  the  variance,  and  a  copy  of 
the  application  has  been  sent  to  Lewis 
Bemiett  and  Charlene  George,  Team- 
sters Local  41,  Stewards,  representing 
Churchill  Tinick  Lines,  Inc.,  employees. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  stair- 
way for  which  the  variance  is  sought 
provides  access  to  the  basement  of  the 
facility,  containing  the  lunchroom  and 
part  of  the  restroom  facilities.  The  ex- 
isting stairway  has  a  minimum  vertical 
clearance  of  approximately  6  feet  3 
inches.  Section  1910.24ut  requires  a 
vertical  clearance  above  any  stair  tread 
to  be  at  least  7  feet  measured  from  the 
leading  edge  of  the  tread.  The  applicant 
states  that  the  city  code  precludes  the 
modification  of  the  present  stairway  to 
the  maximum  rise  and  minimum  tread 
run  prescribed  in  Table  D-1  refeiTed  to 
in  29  CFR  1910.24<^e>.  Tlaerefore,  in 
order  to  gain  sufficient  distance  for  a 
stairway  and  landing,  it  would  be  neces- 
saiT  to  cut  a  doorway  through  18  inches 
of  concrete  in  an  exterior  wall  and  cut 
through  a  concrete  floor  inside  the 
building  and  outside  from  the  loading 
dock  area.  Furthermore,  an  exterior  wall 
must  then  be  provided  to  enclose  the 
entry.  The  applicant  also  notes  that  a 
new  terminal,  which  meets  requirements 
of  the  Occupational  Safety  and  Health 
Act,  is  to  be  constnicted,  starting  in 
1972. 

The  applicant  states  that  the  present 
stairway  to  the  basement  area  is  seldom 
used  by  the  employees  because  a  major- 
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ity  of  the  employees  prefer  to  lunch  off 
the  premises.  However,  the  applicant 
proposes  to  pad  the  header  and  install 
a  caution  sign  to  protect  and  warn  em- 
ployees, in  accordance  with  ?<  1910.144 
ia»  i3>  and  1910.145<c  '  <2>. 

ib>  Interim  order.  It  appears  from 
the  application  for  a  variance  and  in- 
terim order  filed  by  Churchill  Truck 
Lines.  Inc..  that  the  present  stairway, 
together  with  the  warning  sign.s  and 
padding,  would  provide  a  place  of  em- 
ployment as  safe  and  healthful  a.s  that 
which  would  prevail  if  the  company  were 
to  complv  with  the  requirements  of  29 
CFR  19l6.24ii>.  It  further  apiiears  from 
the  application  that  an  interim  variance 
is  necessary  in  order  to  prevent  unneces- 
sary hardships  to  the  applicant  and  to 
protect  and  warn  the  employees  usmg 
the  present  stairway.  Therefore, 

/(  is  ordered.  Pursuant  to  authority  in 
section  6<d'  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  and  29  CFR  1905.11ic>,  that 
Churchill  Truck  Line.s,  Inc.  be,  and  it 
is  hereby,  authorized  to  use  the  present 
stairway  in  accordance  with  the  follow- 
ing conditions,  in  lieu  of  the  require- 
ments of  29  CFR  1910. 24a  I  : 

1.  Anv  overhead  obstruction  on  the 
stairway,  which  is  not  at  least  7  feet 
from  the  leading  edge  of  the  stair  tread 
directly  below  it.  must  be  padded. 

2.  Caution  signs,  which  indicate  the 
overhead  danger,  must  be  marked  and 
conspicuously  placed  in  accordance  with 
S?  1910.144<ai  i3t  and  1910.145<c> '2)  of 
Title  29.  Code  of  Federal  Regulations. 

3.  Churchill  Tinick  Unes,  Inc.  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  i:iterim  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  the  variance. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  following  regional  and 
area  offices:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health  Admin* 
istralion.  823  Walnut  Street,  VValtower 
Building,  Room  300,  Kansas  City,  MO 
64106,  and  Occupational  Safety  and 
Health  Administration,  1627  Main 
Street.  Room  1100.  Kansas  City,  MO 
64108. 

III.  Scott  Paper  Co.— 'a*  Notice  of 
application.  Notice  is  hereby  given  that 
Scott  Paper  Co.,  Scott  Plaza,  Philadel- 
phia, Pa.  19113,  has  made  application 
pursuant  to  section  6'  d>  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655> 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  a  variance,  from 
the  standard  prescribed  in  29  CFR 
1918.81'e>  concerning  the  hoisting  and 
slinging  of  bales  of  cargo. 

The  applicant  states  that  the  address 
of  the  facility  directly  affected  by  the 
application  is:  Scott  Paper  Co.,  Chester 
Plant,  Front  and  Market  Streets,  Chester, 
Pa. 19013. 

The  applicant  certifies  that  a  summary 
of  the  application  has  been  posted  where 
notices  to  the  affected  dock  employees 
are  normally  posted,  and  that  a  com- 
plete copy  of  the  application  has  been 
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sent  to  the  Manager  of  Safety  and  to 
John  Brodie,  President,  Chester  Local 
448,  International  Brotherhood  of  Pulp. 
Sulphite,  and  Paper  Mill  Workers. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  pulp 
bales  are  supported  by  three  or  four  wire 
straps  with  one  or  two  of  each  affixed 
around  the  sides  of  the  base  making  all 
sides  secure.  The  wire  straps  intersect  on 
the  top  and  bottom  near  each  corner  of 
the  bale.  About  80  percent  of  the  baling 
wire  used  has  a  minimum  breaking 
weight  of  862  pounds;  about  20  percent 
has  a  minimum  breaking  weight  of  590 
pounds.  The  weight  of  a  bale  is  approxi- 
mately 500  pounds. 

Regarding  the  procedure  for  unloading 
the  bales,  the  applicant  states  that  one 
spreader  bar  hook  is  pounded  into  the 
bale  at  an  angle  until  it  extends  well 
under  the  wire  strap  inter.section.  The 
hook  is  4  inches  to  the  curv  e.  and  at  least 
3  inches  is  driven  under  tiie  crossed 
straps.  Only  one  hook  is  used  to  hoist 
each  bale  while  i;  1918.81*0  requires  that 
two  hooks,  each  in  a  separate  strap,  be 
used.  The  applicant  argues  that  its  pro- 
cedure provides  greater  safety  than  that 
which  would  result  by  following  the  re- 
quirements of  the  standard  and  simply 
slipping  the  hooks  under  the  wires.  The 
hook  used  in  the  unloading  of  bales  was 
designed  by  Scott  engineers  and  is  manu- 
factured especially  for  Scott.  The  hook 
has  a  working  load  limit  of  1.690  pounds; 
the  chain  used  for  each  hook  has  a  work- 
ing load  limit  of  2.450  pounds:  and  the 
link  has  a  working  load  limit  of  1.800 
pound-s. 

The  applicant  also  states  that  any 
slack  in  the  two  wire  straps,  which  the 
hook  catches,  is  pulled  out  by  the  hooker 
in  order  to  prevent  any  sudden  snap  in 
the  wires.  When  the  hooker  has  com- 
pleted the  hooking  operation,  he  stands 
clear  of  the  area  and  then  signals  the 
crane  operator  to  lift  the  bundle  enough 
to  take  up  the  slack.  The  hooker  then 
determines  whether  there  are  any  weak 
points  or  stresses  in  the  bundle  and 
checks  each  hook.  If  needed,  he  will  set 
more  than  one  hook  to  reduce  stress. 
When  the  hooker  has  completed  all 
necessary  safety  checks,  he  signals  the 
crane  operator  from  dockside  to  deposit 
the  bundle  at  a  designated  point. 

ib>  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order  filed  by  Scott  Paper  Co.,  and  sup- 
porting data,  that  the  practices,  means, 
methods,  and  operations  presently  used 
provide  employment  and  a  place  of  em- 
ployment which  are  as  safe  and  health- 
ful as  that  which  would  prevail  if  the 
company  were  to  comply  with  the  re- 
quirements of  29  CFR  191 8.81  <e).  It  f mo- 
ther appears  from  the  application  tliat 
an  interim  variance  is  required  to  pre- 
vent unnecessary  hardships  to  the  appli- 
cant. Therefore, 

It  is  ordered.  Pursuant  to  authority  in 
section  6<d>  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970  section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
(44  Stat.  1444,  as  amended,  33  U.S.C. 
941),   29   CFR  Part   1920,  and  29   CFR 


1905.11ic>,  that  Scott  Paper  Co.  be,  and 
it  is  hereby  authorized,  to  use  the  pres- 
ent practices,  means,  methods,  and  op- 
erations for  loading  and  unloading  bales 
at  the  facility  described  above,  in  ac- 
cordance with  the  following  conditions, 
in  lieu  of  the  requirements  of  29  CFR 
1918.81(6) : 

1.  All  wire  straps  used  for  the  bales 
must  have  a  minimum  breaking  weight 
of  no  less  than  590  pounds. 

2.  All  persons  must  stand  clear  of  the 
path  beneath  a  raised  bale. 

3.  Scott  Paper  Co.  shall  ^ive  notice 
to  affected  employees  of  the  terms  of 
this  interim  order  by  the  same  means  re- 
quired to  be  tised  to  inform  them  of  the 
application  for  the  variance. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  following  regional 
and  area  offices:  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Penn  Square  Building, 
Room  623,  1317  Filbert  Street,  Philadel- 
phia, PA  19107.  and  Occupational  Safety 
and  Health  Administration,  1317  Filbert 
Street,  Suite  1010,  Philadelphia.  PA 
1910"?. 

rv.  Safeicay  Stores,  Inc.— Notice  of 
application.  Notice  is  hereby  given  that 
Safeway  Stores,  Inc.,  Post  Office  Box  660, 
Oakland,  CA  94604,  has  made  applica- 
tion pursuant  to  section  6(d)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance  from  the  standard  prescribed 
in  29  CFR  1910.178(m)(7)  concerning 
the  prevention  of  movement  of  trucks, 
trailers,  or  railroad  cars  wliile  loading  or 
unloading. 

The  applicant  states  that  the  address 
of  the  facility  directly  affected  by  the 
application  is:  Safeway  Stores.  Inc., 
Denver  Division  Distribution  Center, 
4600  East  46th  Avenue,  Denver,  CO 
80212. 

The  applicant  certifies  that  a  copy  of 
the  application  has  been  sent  to: 
Amalgamated  Meat  Cutters  and  Butcher 
Workmen,  Local  Union  No.  634,  Room 
316,  360  Acoma  Street,  Denver,  CO 
80204;  International  Brotherhood  of 
Teamsters,  Local  Unions  No.  435  and 
452,  2941  West  19th  Avenue,  Denver. 
CO  80204 ;  Maintenance  Engineers  Local 
Union  No.  1,  900  South  Kalamath  Street, 
Denver,  CO  80223;  and  International 
Automobile  Machinists,  District  86,  Local 
Union  No.  606,  360  Acoma  Street,  Den- 
ver, CO  80204.  The  applicant  further 
certifies  that  all  employees  who  would  be 
affected  by  this  variance  have  been  noti- 
fied by  posting  a  copy  of  the  application 
on  every  employee  bulletin  board  in  the 
affected  workplace,  and  by  other  ap- 
propriate means. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  sand  shoes, 
which  are  metal  plates,  each  having  ap- 
proximately 100  square  Inches  of  friction 
producing  area,  were  installed  on  the 
landing  gears  of  all  of  the  applicant's 
trailers  at  the  above  place  of  employ- 
ment. 

Applicant  states  that  sand  shoes,  under 
the  conditions  prevailing  in  the  place 
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of  employment  designated  above,  are 
as  safe  and  healthful  as  wheel  blocks 
or  chocks,  which  are  required  by 
§  1910.178(m)(7),  in  that: 

1.  Each  trailer  is  equipped  with  a 
service  parking  brake  system.  This  sys- 
tem is  designed  to  keep  trailer  wheels 
locked  for  a  minimum  period  of  24 
hours. 

2.  The  time  required  to  load  trailers 
varies  from  2  to  5  hours.  Loading  oper- 
ations commence  almost  immediately 
after  a  trailer  is  positioned  at  the  dock, 
with  all  of  its  wheels  locked  as  above 
indicated. 

3.  So-called  "low  lift  (walking)  molo 
trues'  are  used  to  load  trailers  with 
palletized  merchandise,  from  front  to 
back.  These  "trues"  weigh  between  ICOO 
and  1800  pounds  and  travel  at  speeds  of 
about  2  to  4  miles  per  hour. 

4.  The  two  sand  shoes  on  trailer  land- 
ing gears  are  positioned  about  120  inches 
from  the  front  of  the  trailers,  and,  to- 
gether, provide  at  least  200  square  inches 
of  friction  producing  area.  As  the  load- 
ing operation  continues,  since  it  pro- 
ceeds from  front  to  back,  the  coefficient 
of  friction  produced  by  the  sand  shoes 
increases. 

5.  For  the  most  part,  dock  areas  are 
hard  surfaced  ( concrete  or  asphalt  i  and 
slope  toward  the  dock  sufficiently  to  per- 
mit drainage.  The  effect  of  gravity  would, 
therefore,  tend  to  move  the  trailer  to- 
ward the  dock,  or  hold  it  there  once 
it  is  in  position.  To  move  the  trailer  for- 
ward, or  "up  hill  ■  it  would  be  necessary 
to  overcome  not  only  the  friction  pro- 
duced by  sand  shoes,  but  also  the  effect 
of  gravity.  The  applicant  states  that 
experience  has  proved  this  "forwar-i 
movement"  is  extremely  unlikely. 
Equally  unlikely,  in  the  present  .state 
of  the  art,  is  the  total  failure  ot  the 
service  parking  brake  system. 

6.  When  trailers  are  positioned  for 
loading  they  are  connected  to  the  dock 
with  heavy  metal  (steel)  plates.  These 
plates  minimize  the  energy  imparted  to 
the  trailer  during  loading  operations,  and 
have  a  tendency  to  fasten  or  hold  the 
trailer  and  dock  together. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  following  regional  and 
area  offices:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health  Admin- 
istration, Federal  Building,  Room  15010, 
Post  Office  Box  3588,  1961  Stout  Street, 
Denver,  CO  80202;  Occupational  Safety 
and  Health  Administration,  Squire  Plaza 
Building,  8527  West  Colfax  Avenue, 
Lakewood,  CO  80202, 

V.  American  Airlines,  Inc. — (a)  Notice 
of  application.  Notice  is  hereby  given 
that  American  Airlines,  Inc.,  Mainte- 
nance and  Engineering  Center,  Tulsa, 
Okla.  74151,  has  made  application  pursu- 
ant to  section  6<d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
.^ct  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  the  variance,  from 
the  standards  prescribed  in  5§  1910.107 
(g)(7)  and  1910.108(f)(4)  of  Title  29, 
Code  of  Federal  Regulations,  concerning 


the  posting  of  no  smoking  signs  within 
spraying,  paint  storage,  and  dip  tank 
areas. 

The  applicant  states  that  the  address 
of  the  facility  directly  affected  by  the  ap- 
plication is  American  Airlines,  Inc., 
Maintenance  and  Engineering  Center, 
Tulsa,  Okla.  74151. 

The  applicant  certifies  that  a  copy  of 
the  application  has  been  posted  for  all 
employees  who  would  be  affected  by  the 
variance,  and  a  copy  of  the  application 
has  been  sent  to  the  authorized  employee 
representative,  Mr.  Kenneth  Harding, 
Safety  Representative  of  Local  613  AFL- 
CIO  Transport  Workers  Union. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  their  pres- 
ent system  of  designating  smoking  areas 
is  by  the  u.se  of  4-inch  parallel  red  and 
white  lines  painted  on  the  floors  indicat- 
ing that  smoking  is  permitted  on  the 
white  side  and  prohibited  on  the  red  side 
of  the  lines.  The  applicant  contends  that 
this  more  clearly  defines  the  safe  and  the 
unsafe  places  to  strike  a  match  and 
smoke  than  would  the  posting  of  a  'no 
smoking  '  sign.  Furthermore,  the  appli- 
cant states  that  such  an  addition  would 
weaken  its  existing  plan.  The  applicant 
also  states  that  all  employees  are  prop- 
erly instructed  as  to  this  procedure. 

(b)  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order  filed  by  American  Airlines.  Inc.  that 
the  practices,  means,  and  methods  pres- 
ently being  used  to  designate  no-smoking 
areas  provide  employment  and  a  place 
of  employment  which  are  at  least  as  safe 
and  healthful  as  that  which  would  pre- 
vail if  the  company  were  to  comply  with 
the  requirements  of  5§  1910.107(g>  (7) 
and  1910.108(f  )<4)  of  Title  29.  Code  of 
Federal  Regulations.  It  further  appears 
from  the  application  tiiat  an  interim 
variance  is  required  to  prevent  unneces- 
sary interruptions  and  confusion  in  the 
applicant's  operations.  Therefore, 

It  is  ordered.  Pursuant  to  authority 
in  section  6(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  and  29 
CFR  1905.11(c),  that  American  Airlines, 
Inc.  be,  and  it  is  hereby,  authorized  to 
continue  to  use  its  present  procedure  for 
designating  smoking  and  no-smoking 
areas  at  the  Maintenance  and  Engineer- 
ing Center,  Tulsa,  Okla.,  in  accordance 
with  the  following  conditions,  in  lieu  of 
the  requirements  of  §§  1910.107(g)  (7) 
and  1910.108<f )  (4)  of  Title  29,  Code  of 
Federal  Regulations : 

1.  Any  employee  who  is  required  to  use 
any  of  the  no-smoking  areas  must  be  in- 
structed in  the  warning  procedure  before 
he  is  permitted  in  the  area. 

2.  The  same  warning  procedure  must 
be  tised  in  all  spraying,  paint  storage, 
and  dip  tank  areas. 

3.  American  Airlines.  Inc.  shall  give 
notice  to  affected  employees  of  the  terms 
of  this  interim  order  by  the  same  means 
required  to  be  used  to  infoim  them  of 
the  application  for  a  variance. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  following  regional  and 
area  offices:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health  .'Admin- 


istration, Seventh  Floor,  Texaco  Build- 
ing, 1512  Commerce  Street.  Dallas,  TX 
75201,  and  Occupational  Safety  and 
Health  Administration,  Room  512,  Petro- 
leum Building.  420  South  Boulder.  Tulsa. 
OK   74103. 

VI.  Swavson  Boat  Oar  Factory — 
Notice  of  application.  Notice  is  hereby 
f;iven  that  Swanson  Boat  Oar  Factory. 
Albion.  Pa.  16401.  has  made  application 
pursuant  to  section  6'  d  •  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596:  29  U.S.C.  655  > 
and  29  CFR  1905.11  for  a  variance  from 
the  standard  prescribed  in  29  CFR 
1910.213(c)  (1>  and  i3i  concerning 
hoodguards  and  nonkickback  fingers  or 
dogs  on  hand-fed  ripsaws. 

The  applicant  states  that  the  addre.  s 
of  the  facility  directly  affected  by  the 
application  is  Swanson  Boat  Oar  Factory. 
58  Bradish  Avenue,  Albion.  PA  16401. 

The  applicant  certifies  that  a  ropy  of 
the  application  has  been  prominently 
posted  where  notices  are  normally  posted 
for  all  employees  who  would  be  affected 
by  the  variance,  and  a  copy  of  the  appli- 
cation has  been  sent  to  an  authorized 
employee  representative. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  it  has 
taken  the  following  steps  to  adequately 
afford  protection  to  its  employees: 

1 .  There  is  an  overhead  guard  mounted 
slightly  above  the  saws  to  deflect  saw- 
dust. "This  guard  is  made  of  wood  and 
leather.  It  will  not  shatter  when  broken, 
and  it  is  noncxplosive. 

2.  The  saws  are  equipped  with  a 
spreader  as  required  by  5  1910.213ici  <2  • 
to  prevent  material  from  squeezing  the 
saw  or  being  thrown  back  on  the 
ojicrator. 

3.  The  saws  are  mounted  on  one  large 
table  measuring  5  feet  1  inch  by  6  feet 
6  inches,  in  order  to  keep  any  operator  as 
far  away  from  the  saw  blades  as  possible. 

4.  Every  employee  who  operates  the 
saws  is  thoroughly  trained  in  their  oper- 
ation. 

The  applicant  also  states  that  the  op- 
erations performed  on  these  .saws  require 
that  the  material  be  hand  fed  due  to  the 
fact  that  it  must  be  cut  part  way  and 
then  pulled  back  out.  At  times  it  is  also 
necessary-  to  raise  the  material  over  the 
top  of  the  saw  after  it  has  been  ripped 
part  way. 

The  applicant  states  that  due  to  the 
unusual  operations  performed  on  these 
saws,  such  permanent  relief  is  necessary 
for  him  to  carry  out  the  operations 
needed  to  manufacture  his  product, 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  following  regional  and 
area  offices:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health  Admin- 
istration, Penn  Square  Building,  Room 
623,  1317  Filbert  Street,  Philadelphia. 
PA  19107,  and  Occupational  Safety  and 
Health  Administration,  Room  445  D. 
Federal  Building,  1000  Liberty  Avenue. 
Pittsbiu-gh,  PA  15222. 

Copies  of  any  of  the  above  application.^ 
will  also  be  made  available  for  insjjec- 
tion  and  copying  upon  request  at  the  Of- 
fice of  Standards,  U.S.  Department  of 
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Labor  Railwav  Labor  Building,  Room 
500,  400  First  Street  NW..  Washington, 
DC  20210. 

All  interested  persons,  including  em- 
plovers  and  employees  who  believe  they 
will  be  affected  by  the  grant  or  denial 
of  anv  of  the  above  applications  for  vari- 
ance.s.  are  invited  to  submit  written  data, 
views,  and  arguments  regarding  the  rela- 
ti%'e  application  within  30  days  following 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  In  addition,  employers 
and  employees  who  believe  they  would 
be  affected  by  the  grant  or  denial  of  any 
of  the  variances  may  request  a  hearing 
on  the  relative  application  for  variance 
within  30  days  after  the  pubUcation  of 
this  notice  in  the  Federal  Register,  in 
conformity  with  the  requirements  of  29 
CFR  1905.15.  Submissions  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  shall  be 
addressed  to  the  Office  of  Standards.  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  Room  500.  400  First  Street  NW.. 
Washington.  DC  20210. 

Effective  date.  Tlie  above  interim  or- 
ders shall  be  effective  as  of  December  7. 
1972  and  shall  remain  in  effect  until  deci- 
sions are  rendered  on  the  respective  ap- 
plications for  variances. 

Signed  at  Wasliington,  D.C..  this  first 
day  of  December  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
lFRDoc.72-21048  Filed  12-6  72,8:52  am| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  131) 

ASSIGNMENT  OF   HEARINGS 

December  4,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postjx)nements  of 
heanniis  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  C-7808.  Stephen  J.  McMahon,  doing  bus- 
iness as  McMahon  Tour  Agency  v.  Travel 
Center  of  Waterbury.  Inc.,  et  al,  now  as- 
signed January  16,  1973.  at  Hartford.  Conn. 
1.S  postponed  to  February  21.  1973,  at  Hart- 
ford. Conn.,  in  Room  565  A.  Public  Utili- 
ties Comnilision.  165  Capitol  Avenue. 

MC  60430  Sub  20,  Friedman's  Express,  Inc., 
now  assigned  February  5.  1973,  at  New 
York,  N.Y..  hearing  is  cancelled  and  trans- 
ferred to  modified  procedure. 


NOTICES 

MC-134477  Sub  24,  Schanno  Transportation, 
Inc  ,  now  being  assigned  hearing  February 
5.  1973    (2  days),  at  New  York,  NY.,  in  a 
hearing  room  to  be  later  designated. 
MC-F-11530,      John      R.      Remis.      Bernard 
SacharofT.    John    Roncoroni,    Louis    Geik, 
Henry   Bono,   Nicholas   Accardi.   New   Deal 
Delivery   Service,    Inc..    Eastern   Transpor- 
tation Co.,  Inc.,  and  Airfreight  Transpor- 
tation  Corp.   of   New   Jersey   Investigation 
of  Control,  and  MC-PC-71876.  Resil  Truck- 
ing Corp  .  Transferee  and  Eastern  Trans- 
portation   Co.,    Inc..    Transferor,    now    as- 
signed  December    13.    1972.   at   New   York, 
N.Y  .  is  postponed  indefinitely. 
MC-115841    Sub    411.    Colonial    Refrigerated 
Transportation.  Inc  .  now  assigned  January 
15.   1973.  at  Chicago.  111.,  is  cancelled  and 
application  dismissed. 
MC  123048  Subs  216  and  218,  Diamond  Trans- 
portation System,  Inc..  now  being  assigned 
continued  hearing  January  10.  1973,  at  the 
offices   of   the   Interstate   Commerce   Com- 
mission, Washington,  DC. 
MC-108884    Sub    21,    Rogers    Transfer,    Inc., 
now    being    assigned    hearing   February    7, 
1973  (3  days) ,  at  New  York,  N.Y..  in  a  hear- 
ing room  to  be  later  designated. 
MC   44605   Sub   39,   Milne   Truck  Lines,   Inc., 
now  assigned  January  8.  1973.  at  San  Pran- 
ci.sco,   Calif.,  hearing  will  be  held  at  the 
Holiday  Inn.  750  Kearny  Street. 
MC  20783  Sub  85,  Tompkins  Motor  Lines.  Inc., 
now    being   assigned   hearing   February   5, 
1973    (2   days),  at  Birmingham.  Ala.,  in  a 
hearing  room  to  be  later  designated. 
MC    29910    Sub    119,    Arkansas-Best    Freight 
System,  Inc.,  now  being  assigned  hearing 
February  15,  1973  (1  day»,  at  New  Orleans, 
La.,     in     a     hearing     room     to     be     later 
designated. 
MCI  16544   Sub    129,   Wilson   Brothers   Truck 
Line.    Inc  .    now    being    assigned    hearing 
February  16.  1973.  at  New  Orleans.  La.,  in 
a  hearing  room  to  be  later  designated. 
I&S-M-25952.    Household    Goods,    Increased 
Rates  Nationwide,  now  being  assigned  con- 
tinued hearing  December  11.  1972.  at  the 
offices  of   the   Interstate   Conxmerce   Com- 
mission. Washington.  D.C. 
MC    115840    Sub    73.    Colonial    Fast    Freight 
Lines,   Inc..   now  being  assigned  hearings 
February  7.  1973  (3  days),  at  Birmingham. 
Ala.,  and  February   12,   1973    (3  days),  at 
New  Orleans.  La.,  in  hearing  rooms  to  be 
later  designated. 
MC  124692  Sub  95.  Sammons  Trucking,  now 
being  assigned  hearing  January  22,   1973 
(3  days),  at  Portland,  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

I  SEAL  1  Robert  L.  Oswald. 

Secretary. 

(PR  Doc  72-21058  Filed  12-6-72:8:51  ami 


This  amendment  shall  become  effec- 
tive November  30.  1972. 

Issued  at  Washington,  D.C,  Novem- 
ber 29.  1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

I  PR  Doc.72-21055  Filed  12-6-72;8:51  am) 


[Ex  Parte  241;  Rule  19,  Exemption  26] 

SOUTHERN   RAILWAY   CO. 

Exemption  From  Mandatory  Car 
Service   Rules 

It  ajjpearing,  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  Bj-num,  Ala.,  to  Mobile.  Ala., 
and  to  Charleston,  S.C;  that  the  origi- 
nating carrier  has  insufficient  system 
cai-s  of  stiitable  dimensions  immediately 
available  for  loading  with  this  traffic; 
that  sufficient  cars  of  other  ownerships 
having  suitable  dimensions  are  available 
on  the  lines  of  the  originating  caiTier 
and  on  its  connections;  and  that  com- 
pliance with  Car  Service  Rules  1  and  2 
would  prevent  the  timely  assembly  and 
use  of  such  cars. 

It  is  ordered.  That  ptirsuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso- 
ciation of  American  Railroads  is  author- 
ized to  direct  the  movement  to  the 
Southern  Railway  Co..  the  railroads  des- 
ignated by  the  Car  Service  Division  are 
authorized  to  move  to,  and  the  Southern 
Railway  Co.  is  authorized  to  accept,  as- 
semble, and  load  not  to  exceed  31  empty 
cars  with  military  impedimenta  from 
Bynum,  Ala.,  to  Mobile,  Ala.,  and  to 
Charleston,  S.C,  regardless  of  the  provi- 
sions of  Car  Service  Rules  Kb),  2(c), 
2«d>,or2(e). 

Effective  November  29, 1972. 
Expires  December  22,  1972, 
Issued  at  Washington,  D.C,  Novem- 
ber 29,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.D,  Pfahler, 

Agent. 

[PR  Doc.72-21056  Filed  12-6-72;8:51  am] 


I  Ex  Parte  241;  Rule  19.  2d  Rev.  Exemption  22, 
Amdt   l| 

ATCHISON,  TOPEKA,  AND  SANTA 
FE  RAILWAY  CO.  ET  AL. 

Exemption  From  Mandatory  Car 
Service   Rules 

Upon  fiuther  coi^sideration  of  second 
revised  exemption  No.  22  issued  Octo- 
ber 26,  1972  I  published  at  37  F.R.  23394, 
November  2,  1972). 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  sec- 
ond revised  exemption  No.  22  to  the  Man- 
datory Car  Service  Rules  ordered  in 
ex  parte  No.  241.  be,  and  it  is  hereby, 
amended  to  expire  January  15,  1973, 


[Ex   Parte   241;    RtUe    19;    Exemption  27] 

SOUTHERN   RAILWAY   CO. 

Exemption  From  Mandatory  Car 
Service   Rules 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  New  Orleans.  La.,  to  Bynum, 
Ala.;  that  the  originating  carrier  has 
insufficient  system  cars  of  suitable  di- 
mensions immediately  available  for  load- 
ing with  this  traffic;  that  sufficient  cars 
of  other  ownerships  having  suitable 
dimensions  are  available  on  the  lines 
of  the  originating  carrier  and  on  its  con- 
nections; and  that  compliance  with  Car 
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Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  so  ordered.  That  pursuant  to 
the  authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  of 
the  Southern  Railway  Co.,  the  railroads 
designated  by  the  Car  Service  Division 
are  authorized  to  move  to,  and  the 
Southern  Railway  Co.  is  authorized  to 
accept,  assemble,  and  load  not  to  ex- 
ceed 44  empty  cars  with  military  im- 
pedimenta from  New  Orleans,  La.,  to 
Bynum,  Ala.,  regardless  of  the  provi- 
sions of  Car  Service  Rules  ICo),  2(c), 
2(d),  or  2(e). 

Effective  November  29,  1972. 

Expires  December  22,  1972. 

Issued  at  Washington,  D.C,  Novem- 
ber 29,  1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-21057  Filed  12-6-72;8:51  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  4,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-  and  Short-Hattl 

FSA  No.  42580— CarboZ/c  Acid  (Phenol) 
from  Freeport,  Tex.  Filed  by  South- 
western Freight  Bureau,  agent  (No. 
B-367),  for  and  on  behalf  of  the  Balti- 
more and  Ohio  Railroad  Co.,  and  other 
rail  carriers  named  in  the  application. 
Rate  on  acid,  carbolic  (phenol),  in  tank 
carloads,  as  described  in  the  application, 
from  Freeport,  Tex.,  to  Union  Landing 
Siding,  Ohio. 

Grounds  for  relief — Private  barge 
competition. 

Tariff — Supplement  241  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.CC 
4834.  Rate  Is  published  to  become  effec- 
tive December  31, 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-21054  Filed  12-6-72;8:51  am] 


[Notice  161] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

I  November  30,  1972. 

The  following  are  notices  of  filing  of 
applications'   for   temporary   authority 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


NOTICES 

imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
tiie  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiQce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  16502  (Sub-No.  15  TA).  filed 
November  14.  1972.  Applicant:  WM.  A. 
ROBINSON.  KENNETH  D.  ROBINSON, 
HENRY  CLAY  ROBINSON.  JR..  RICH- 
ARD RAY  ROBINSON,  AND  FRANK 
TAYLOR  ROBINSON,  doing  business  as 
ROBINSON  TRUCK  LINES,  Highway  50 
W„  Post  Office  Box  737,  West  Point,  MS 
39773.  Applicant's  representative:  Don- 
ald B.  Morrison.  Post  Office  Box  22628, 
Jackson,  MS.  Authority  sought  to  oper- 
ate as  a  cojnmon  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (with  usual  excep- 
tions) between  Shuqualak,  Miss.,  and 
DeKalb,  Miss.,  serving  all  intermediate 
points,  from  Shuqualak  to  Preston  over 
Mississippi  Highway  21 ;  thence  over  Mis- 
sissippi Highway  297  to  junction  of  Mis- 
sissippi Highway  16;  thence  over  Missis- 
sippi Highway  16  to  DeKalb,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  for  180  days.  Note:  The 
above  authority  will  be  joined  with  and 
u.sed  in  connection  with  applicant's  pres- 
ent authority  extending  between  Mem- 
phis, Tenn.,  on  the  one  hand,  and,  on 
the  other,  various  points  in  Mississippi, 
and  this  request  for  authority  will  be 
tacked  with  applicants  existing  author- 
ity at  both  Shuqualak  and  DeKalb,  Miss. 
Supporting  shipper:  Slate  Springs  Glove 
Co.,  Post  Office  Box  4607.  Slate  Springs, 
MS  38955.  Send  protests  to:  Alan  C  Tar- 
rant, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  212,  145  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  107295  (Sub-No.  633  TA) ,  filed 
November  14,  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  IL  61842.  Applicant's  rep- 
resentative: Bruce  J.  Kinnee  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Particle  board,  from  Chesa- 
peake, Va.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Il- 
linois, Indiana,  Iowa,  Kansas,  Kentucky, 
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Louisiana,  Maine,  Maryland  Massachu- 
setts, Minnesota,  Michigan,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota.  Oklahoma.  Ohio.  Peim- 
sylvania,  Rhode  Island.  South  Dakota, 
Tennessee,  Texas,  Vermont.  Virginia. 
West  Virginia,  and  Wisconsin,  for  180 
days.  Supporting  stiipper:  Gordon  T. 
Adams.  Group  Traffic  Manager.  Evans 
Products  Co..  201  Dexter  Street  West, 
Chesapeake,  VA  23324.  Send  Protests  to: 
Harold  C  Jolliff.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commis.sion,  518  Leland  Office 
Building.  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  108461  I  Sub-No.  118  TA>.  filed 
November  9.  1972.  Applicant:  WHIT- 
FIELD TRANSPORTATION,  INC.  300- 
316  North  Clark  Road,  Post  Office  Box 
9897,  79989,  El  Paso,  TX  79946.  Appli- 
cant's representative:  J.  P.  Ro.se  <same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  d)  serving  Clovis.  N.  Mex.. 
as  an  intermediate  point  in  connection 
with  carrier's  presently  authorized  routes 
in  MC-108461  (Sub-No.  99 1 ;  and  (2) 
serving  Magdalena,  N.  Mex..  as  an  off- 
route  point  in  connection  with  carrier's 
present  route  ?s  authorized  in  lead 
Docket  MC-108461.  between  Albuquer- 
que. N.  Mex.,  and  El  Paso.  Tex.,  from 
Socorro,  N.  Mex.,  over  U.S.  Highway  60 
to  Mngdalena.  N.  Mex  .  and  return  over 
the  same  route,  for  180  days.  Supported 
by:  There  are  approximately  59  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  H^iskell 
E.  Ballard.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  128944  (Sub-No.  13  TA),  filed 
November  9.  1972.  Applicant:  REXIABLE 
TRUCK  LINES.  INC..  402  Maplewood 
Avenue,  Nashville.  TN  37210.  Applicant's 
representative:  James  Clarence  Evans, 
18th  Floor.  Third  National  Bank  Build- 
ing. Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  dangerous  explo- 
sives and  commodities  requiring  special 
equipment),  (1)  between  Atlanta,  Ga., 
and  Tupelo.  Miss.,  over  the  following 
routes:  From  Atlanta,  over  Interstate 
Highway  20  to  Birmingham,  Ala.,  thence 
over  U.S.  Highway  78  to  Tupelo  and 
return  over  the  same  route  (using 
U.S.  Highway  78  as  needed  imtil 
Interstate  Highway  20  is  completed), 
serving  (a)  all  points  within  a  15-mile 
radius  of  Atlanta  as  off-route  points,  or 
in  the  alternative,  serving  an  area  within 
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approximately  15  miles  of  Atlanta,  as  off- 
route  points,  to  wit:  All  points  lying  on 
and  within  the  area  embraced  by  a  line 
bepimiing  at  Dallas.  Ga..  and  the  junc- 
tion of  Georgia  Highway  92  spur  and  U.S. 
Highway  278  thence  over  Georgia  High- 
way 92  spur  and  Georgia  Highway  92  in 
a  southerly  direction  to  .junction  Georgia 
Highway  54  at  or  near  Payetteville.  Ga.. 
thence  over  Georgia  Highway  54  to  junc- 
tion Georcia   Highway   138  at  or  near 
Jonesboro.    Ga..    thence    over    Georgia 
Highway  138  to  junction  Georgia  High- 
way 81  at  or  near  Walnut  Grove.  Ga.. 
thence  over  Georgia  Highway  31  to  junc- 
tion Georgia  Highway  20  near  Logan- 
ville.  Ga..  thence  over  Georgia  Highway 
120  to  Alpharetta.  Ga..  thence  over  un- 
numbered highway  westerly  to  junction 
Georf-'ia  Highway  92  near  Mountain  Part, 
Ga ,  tlience  over  Georgia  Highv.ay  92  to 
function  Georgia  Highway  92  spur  at  or 
near  New  Hope.  Ga.,  thence  over  Georgia 
Highway  92  spur  to  the  point  cf  be:,an- 
ning.  restricted  against  the  transporta- 
tion of  tralTic  between  Atlanta,  on  the 
one  hand.  and.  on  the  other,  the  off-route 
points    about    Atlanta    named    herein. 
which   is   either   origmated.   terminated 
or  interlined  at  Atlanta:   (b>   all  points 
in  the  following  ML-^sissippi  countien  as 
off-route     points:     Alcorn.     Chickasaw, 
Choctaw.     Clay.     Itawamba,     Lowndes, 
Noxubee.  Monroe.  Oktibbeha.  Pontotoc. 
Prenti.ss.     Ti-shorningo.     Union,      Web- 
ster, and  Winston;  restricted  at  all  in- 
termediate points  between  Atlanta  ?nd 
Birmin'^^ham  <but  not  Birmingh.Tm'  and 
restricted  against  handling   at   Atlanta 
any  traffic  originating  at.  or  destined  to. 
or  to  be  interchanged  at  Birmingham: 
and  further  restricted  to  all  intermediate 
points    between    Birmingham    and    the 
Mississippi    State    line    except    ser\ing 
Guin.  Ala.,  for  purpo.'^es  of  joinder  only. 

i2i   Between  Guin.  Ala.  and  Tupelo, 
Mi:,s.,  over  the  following  described  route: 
From  Guin  over  U.S.  Highway  278  to  its 
intersection     with    U.S.    Highway    45A 
thence  over  U.S.  Hi'rihway  45A  to  Tupelo, 
and  return  over  the  same  route  serving 
Guin  for  joinder  only  and  with  no  serv- 
ice at  any  other  intermediate  point  in 
Alabama;     i3i     between     Birmingham. 
Ala.,    and    all    points    within    15    miles 
thereof,  and  Tupelo.  Mi.ss..  over  the  fol- 
lowing described  route:  From  Birming- 
ham over  Interstate  Highway  20  to  Tus- 
caloosa. Ala.,  thence  over  U.S.  Highway 
82  to  Columbus.  Mis.=  ,  thence  over  U.S. 
Highway  45  to  Tupelo  and  return  over 
the  same  route,  serving  no  intermediate 
points  in  Alabama,  but  serving  all  points 
in  the  following  Mississippi  counties  as 
o.^-route    points:     Alcorn.     Chickaoaw, 
Choctnw.     Clay,     Itawamba.     Lowndes, 
Noxubee.  Monroe.  Oktibbeha.  Pontotoc. 
Prentiss.   Tishomingo.   Union,   Webster, 
and  Winston;  and  f4>  between  Tuscum- 
bia.  Ala.,  and  Tupelo.  Miss.,  over  the  fol- 
lowing described  route:  From  Tuscum- 
bia  over  U.S.  Highway  72  to  intersection 
Alabama  Highway  247,  thence  over  Ala- 
bama Highway  247  to  intersection  Ala- 
bama Highway  24.  thence  over  Alabr^ma 
Highway  24  to  Red  Bay.  Ala.,  thence  over 
Mis.sissippi  Highway  23  to  U.S.  Highway 
78  at  Tremont,  Miss.,  thence  over  U.S. 
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Highway  78  to  Tupelo  and  return  over  the 
same  route,  restricted  against  service  at 
all  intermediate  points  in  Alabama,  for 
180  days.  Note:  Applicant  seeks  author- 
ity to  use  above  routes  and  authority  by 
tacking  or  joinder  with  each  other,  and 
also  with  all  authority  of  the  applicant, 
and  also  to  interchange  with  other  car- 
riers at  all  .service  points.  Supported  by: 
There  are  approximately  121  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  tliereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  803- 
1803  West  End  Building.  Nashville.  Tenn. 
37203. 


No.  MC  134282  (Sub-No.  9  TA).  filed 
November    10.    1972.   Applicant:    ENNIS 
TRANSPORTATION     CO.,     INC.,     Post 
Office  Box  447.  106  Knight  Hurst,  Ennis, 
TX    75119.    Applicant's    representative: 
William   D.   White.   Jr..    2505   Republic 
National  Bank  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wallboard, 
fibrehoard,    particle    hoard,    and    other 
gypsum  products   (except  in  btilk)    and 
joint  system  compounds,  building  tape, 
and  other  materials  used  in  the  installa- 
tion of  the  foregoing  commodities  when 
moving     incidental     to     the     foregoing 
commodities,     from     the     pUmtsite    of 
Temple  Gypsum,  Inc..  at  West  Memphis. 
Ark.,    to    points    in    Alabama,    Florida. 
Georgia.  Indiana,  Illinois,  Iowa,  Kansas, 
Kentucky,    Louisiana.    Mississippi.    Mis- 
souri. Ohio.  Oklahoma,  Tennessee,  and 
Texas,  for  180  days.  Note:  Carrier  does 
not  intend  to  tack  authority.  Supporting 
shipper:   Temple  Gypsum,  Inc.,  A  Sub- 
sidiary of  Temple  Industries,  Post  Office 
Box  1270,  West  Memphis,  AR  72301.  Send 
protests   to:    District   Supervisor   E.   K. 
Willis.  Jr..  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  TX 
75202. 

No   MC  134967  (Sub-No.  2  TA>,  filed 
November        15.        1972.        Applicant: 
CHARLES  B.  McGEE.  doing  business  as 
McGEE   TRUCKING,    566   North  Lom- 
bard Street,  Portland,  OR  97217.  Appli- 
cant's representative:  Charles  B.  McGee 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Knocked  down  pole  biiild- 
i7igs  and  materials,  equipment,  and  sup- 
plies pertaining  to  the  construction  of 
pole  buildings,  destined  to  or  from  con- 
struction sites,  from  Portland,  Estacada. 
Carver.  Boring,  and  Hillsboro.  Oreg..  and 
Ridgefield,  Wash.,  to  points  in  Oregon, 
Washington,    Idaho,    Utah,    Wyoming, 
Montana,  and  California,  and  returned 
or  refused,  damaged  or  excess  materials 
to  Portland,  Oreg.,  for   180  days.  Sup- 
porting shipper;  C.  A.  Connors  Construc- 
tion Co.,  Post  Office  Box  13125,  Portland. 
OR    97213.    Send   protests   to;    District 
Supervisor  W.  J.  Huetig.  Bureau  of  Oper- 
ations.   Interstate    Commerce    Commis- 


sion. 450  Multnomah  Building.  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  133164  TA,  filed  November  1, 
1972.  Applicant;  D.  I.  LAW  AND  L.  D. 
LANGFORD.  a  partnership,  doing  busi- 
ness as  LAW  AND  LANGFORD  ENGI- 
NEERING.   Cote    Saint    Charles    Road, 
Post  Office  Box  145.  Dorion,  PQ  Canada. 
Applicant's    representative:    J.    P.    Ver- 
metle,  250  Napoleon-Provost  Street,  Re- 
pentigny,  PQ  Canada.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Sailboats  and  ancillary  equipment, 
using  specialized  equipment  (extra-low- 
bed  trailers  or  trucks  with  specially  de- 
signed  racks ) .   from   the   International 
Boundary  line  between  the  United  States 
and  Canada  in  Michigan,  New  York,  Ver- 
mont, New  Hampshire,  Maine,  New  Jer- 
sey, Connecticut,  Massachusetts,  Rhode 
Island.  Pennsylvania,  Maryland,  "Virginia, 
District   of   Columbia.   North   Carolina, 
Ohio,  Indiana,  and  Kentucky,  restricted 
to  foreign  commerce  traffic  originating  in 
the  Province  of  Quebec.  Canada,  for  180 
days.  Supporting  shipper:  Tanzer  Indus- 
tries. Ltd..  Post  Office  Box  105.  Dorion 
Montreal,  PQ  Canada.  Send  protests  to: 
District  Supervisor  Martin  P.  Monaghan. 
Jr.,   Interstate   Commerce   Commission, 
Bureau  of  Operations,  52  State  Street, 
Room  5,  Montpelier,  VT  05602, 

No.  MC  138173  TA.  filed  November  8, 
1972.  Applicant;  BOINEAU'S,  INC..  2822 
Commerce   Drive.   Columbia,   SC   29205. 
Applicant's    representative;    Charles    E. 
Bomeau   ( same  address  as  above ) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting;    Telephone  equip- 
ment, material,  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
munication, between  Columbia,  S.C.  and 
points  in  the  Counties  of  Aiken,  Allen- 
dale. Bamberg.  Barnwell,  Calhoun,  Ches- 
ter. Edgefield,  Fairfield,  Kershaw,  Lex- 
ington. McCormick.  Newberry,  Orange- 
burg, Richland,  and  Saluda,  for  180  days. 
Supporting    shipper:    Western    Electric. 
6701    Roswell    Road    NE.,    Atlanta,    GA 
30328.  Send  protests  to;  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  300 
Columbia   Building,    1200   Main   Street, 
Columbia.  SC  29201. 


No.  MC  133175  TA.  filed  November  10, 
1972.  Applicant;  JOSEPH  E.  MCCART- 
NEY, 185  Commercial  Street,  Portland, 
ME  04111.  Applicant's  representative; 
Frederick  T.  McGonagle,  36  Main  Street. 
Gorham,  ME  04038.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (&>  Frozen  fruits,  froze7i  berries,  and 
frozen  vegetables,  from  the  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  or  near  Houlton  and  Calais, 
Maine  to  Portland,  Maine,  Laconia,  N.II., 
Boston,  Mass.,  Hartford,  Conn.,  Provi- 
dence, R.I.,  and  Scranton  and  Pottstown, 
Pa.;  and  (b)  corrugated  containers,  and 
plastic  and  metal  pails,  tubs,  cans,  and 
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cartons  used  for  the  packaging  of  frozen 
foods,  from  Pottstown,  Pa.,  Putnam, 
Conn.,  Somerville,  Mass.,  and  Portland, 
Maine,  to  the  port  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Houlton  and  Calais,  Maine,  for  180 
days.  Supporting  shipper;  Christy  Crops, 
Ltd.,  Parrsboro,  Nova  Scotia,  Canada 
(packing  plant) ,  Hanscom  Air  Terminal, 
Bedford,  Mass.  01730  (U.S.A.  Office). 
Send  protests  to:  Donald  G.  Weiler,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  167  PSS.  Room  307,  76  Pearl 
Street,  Portland,  ME  04111. 

No.  MC  138176  TA,  filed,  November  13, 
1972.  Applicant:  MARVIN  RENTZ,  doing 
business  as  RENTZ  FARM  SUPPLY, 
Route  1,  Brinson,  Ga.  31725.  Applicant's 
representative;  Guy  H.  Postell,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
dry,  from  (1)  Americus  and  Tifton,  Ga., 
to  Hartford,  Ala.,  to  points  in  Leon, 
Gadsden,  Jefferson,  and  Taylor  Coimties, 
Fla.,  and  (2)  from  Bainbridge,  Ga.,  to 
points  in  Baker,  Union,  Columbia.  Su- 
wannee, Hamilton.  Lafayette,  Madison, 
Taylor,  Jefferson,  Leon,  Wakulla,  Gads- 
den, Liberty,  Calhoun,  Jackson,  Frank- 
lin, Gulf,  Bay,  Washington,  Holmes, 
Walton,  Okaloosa,  Santa  Rosa,  and  Es- 
cambia Counties,  Fla.,  for  180  days.  Sup- 
porting shippers:  Kaiser  Agricultural 
Chemicals,  Division  of  Kaiser  Aluminum 
&  Chemical  Sales,  Inc.,  Post  Office  Box 
1228.  Albany,  GA  31702;  International 
Minerals  &  Chemical  Corp.  Post  Office 
Box  607,  Americus,  GA  31709.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Faus, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[FRDoc.72-21052  Piled  12-6-72:8:51  am] 


I  [Notice  162] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  1,  1972. 

The  following  are  notices  of  filing  of 
applications  '■  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofiBclal  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
signlflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6> 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secietai-y,  Interstate  Commerce 
Commission,  Washington,  D.C..  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  86913  fSub-No.  36  TA),  filed 
November  15,  1972.  Applicant:  EASTERN 
MOTOR  LINES,  INC.,  Post  Office  Box 
649,  Office;  U.S.  No.  401  North,  Warren- 
ton,  N.C.  27589.  Applicant's  representa- 
tive: C.  M.  Bullock  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle- 
board,  plain  or  finished,  from  Whiteville. 
N.C.  to  points  in  North  Dakota.  South 
Dakota,  Nebraska,  Colorado,  and  New 
Mexico  and  all  States  east  thereof  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Georgia-Pacific 
Corp.,  Southern  Division.  Post  Office  Box 
909,  Augusta.  GA  30903.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Post  Office  Box 
26896,  Raleigh,  NC  27611. 

No.  MC  87532  (Sub-No.  6  TA) ,  filed 
November  15,  1972.  Applicant:  CLAY 
PRODUCTS  TRANSPORT,  INC.,  Box 
429.  Route  2,  Dover,  OH  44622.  Appli- 
cant's representative:  James  M.  Burtch, 
110  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tory sleeves  and  nozzles,  from  Carrollton, 
Ohio,  to  Pittsburgh  and  Aliquippa,  Pa., 
Chicago,  111..  Gary,  Ind.,  and  Detroit, 
Mich.,  for  180  days.  Supporting  shipper: 
Drexel  Refractories.  Inc.,  Post  Office  Box 
7,  Carrollton,  OH  44615.  Send  protests 
to;  Frank  L.  Calvary,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  255  Federal  Build- 
ing and  U.S.  Comthouse,  85  Marconi 
Boulevard,  Columbus,  OH  43215. 

No.  MC  108449  (Sub-No.  347  TA).  filed 
November  14,  1972.  Applicant;  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
Coimty  Road  C,  St.  Paul,  MN  55113.  Ap- 
plicant's representative;  V.  L.  Wellbaum, 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aviation  gas,  in  bulk,  in 
tank  vehicles,  from  Winona.  Minn.,  to 
points  in  Wisconsin,  North  I>akota, 
South  Dakota,  and  Iowa,  for  180  days. 
Supporting  shipper;  American  Oil  Co., 
Chicago,  111.  Send  protests  to;  District 
Supervisor  Raymond  T.  Jones,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 448  Federal  Building.  110  South 
Foturth  Street,  Minneapolis,  MN  55401. 
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No.  MC  109172  f  Sub-No.  9  TA) 
filed,  November  14.  1972.  Applicant: 
NATIONAL  TRANSFER.  INC.,  doing 
business  as  NATIONAL  MOTOR 
FREIGHT.  4100  East  Marginal  Way, 
Seattle.  WA  98134.  Applicant's  repre- 
sentative: James  T.  Johnson.  1610  IBM 
Building,  Seattle,  Wa.sh.  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  General  commodities,  in 
cargo  vans  and  containers  only,  and 
empty  cargo  vans  and  containers.  <&> 
between  points  in  King.  Pierce.  Lewis. 
Clark,  and  Cowlitz  Counties.  Wash.,  and 
(b)  between  points  in  King.  Pierce. 
Lewis,  Clark,  and  Cowlitz  Counties, 
Wash.,  on  the  one  hand,  and  points  in 
Multnomah.  Clackamas.  Yamhill.  Wa.sh- 
ington.  and  Marion  Cotmties.  Oreg..  on 
the  other  hand.  Limited  to  traffic  having 
an  immediate  prior  or  subsequent  move- 
ment by  water,  for  180  days.  Supporting 
shippers:  d)  American  Mail  Line.  1010 
Washington  Building,  Seattle.  Wash. 
98101;  '2>  Geo.  S.  Bush  &  Co.,  Inc.,  259 
Colman  Building,  Seattle,  Wash.  98104; 
(3>  Cahen  Trading  Co..  Inc..  Post  Office 
Box  17006.  Portland.  OR  97217;  i4i  Con- 
solidated Fibers.  8300  North  Montana 
Avenue,  Foot  of  Columbia,  Portland.  OR 
97217:  (5)  Dowhng's  Wholesale  An- 
tiques. Post  Office  Box  179,  Chehalis.  WA 
98532;  (6i  Independent  Paper  Stock  Co., 
1315  Northwest  Overton.  Portland.  Oreg. 
97209;  (7)  Northwest  Paper  Fibers.  2625 
Northwest  Industrial  Street.  Portland. 
OR  97210;  (8)  J.  T.  Steeb  &  Co.,  Inc., 
415  Oregon  Pioneer  Building.  Portland, 
Oreg.  97204  and  i9>  Williams.  Dimond  & 
Co.,  1515  Pacific  Building.  720  Third  Ave- 
nue. Seattle.  WA  98104.  Send  protests 
to:  L.  D.  Boone.  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  6049  Federal  Office  Build- 
ing. Seattle.  Wa.sh.  98104. 

No.  MC  114569  (Sub-No.  104  TA  > .  filed 
November  7,  1972.  Applicant:  SHAFFER 
TRUCKING,  INC..  Post  Office  Box  418. 
New  Kingstown,  PA  17072.  Applicants 
representative;  S.  Berne  Smith.  100  Pine 
Street.  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  commodities 
dealt  in  by  retail  gift  shops  or  retail  ^ 
curio  shops,  when  moving  in  mixed  loads  ^ 
with  cheese,  from  Monroe,  Wis.,  to 
Bloomington,  Elkhart.  Evansville.  Fort 
Wayne,  Greenwood,  and  Mimcie,  Ind., 
and  Detroit.  Pontiac,  and  Lansing.  Mich., 
for  180  days.  Supporting  shipper:  Swiss 
Colony  Stores.  Inc..  1112  Seventh  Ave- 
nue, Monroe,  WI  53566.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  508  Federal  Build- 
ing. Post  Office  Box  869,  Harrisburg.  PA 
17108. 

No.  MC  117384  (Sub-No.  3  TA).  filed 
November  8,  1972.  Applicant;  PAUL  E. 
DAVIDSON,  MAHLON  E.  DAVIDSON, 
AND  HAROLD  DA'VIDSON,  Jr.,  doing 
business  as,  DAVIDSON  BROTHERS. 
Rural  Delivery  No.  3,  Bellefonte,  PA 
16823.  Applicant's  representative;  Rob- 
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ert  M.  Siclaty.  1819  H  Street  NW..  Wash- 
ington. DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coal, 
n\  bulk,  in  dump  vehicles,  from  Snow 
Slioe  Township.  Pa.,  to  Bainbiidge  and 
Binghamton.  N.Y..  for  180  days.  Sup- 
<V6rting  shipper:  Johnson  &  Morgan. 
Snow  Shoe.  Pa.  16874.  Send  protests  to: 
Robert  \V.  Ritenour.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commi.ssion.  508  Federal  Building, 
Post  Office  Box  869.  Harrisburg.  PA 
17108. 

No.  MC  119656  <Sub-  No.  10  TA>.  filed 
November  15.  1972.  Applicant:  NORTH 
EXPRESS.  INC.,  219  East  Main  Street, 
Winamac.  IN  46996.  Applicant  s  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower.  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor   vehicle,    over    irregular 
routes,    transporting:    Dismantled    rail- 
road cars  and  equipment,  between  Lo- 
gansport.  Ind..  and  Chicago.  111.,  for  180 
davs.   Supporting  shipper:    SPC   Indus- 
tries. Penn  Central  Yard  C,  U.S.  High- 
way 24.  West.  Logansport.  Ind.  Send  pro- 
tests to:  District  Supervi.sor  J.  H.  Gray, 
Bureau  of  Operations.  Interstate  Com- 
merce   Commission.    345    West    Wayne 
Street.  Room  204.  Fort  Wa>-ne.  IN  46801. 
No.  MC  119789  'Sub-No.  130  TA  > .  filed 
November  7.  1972.  Applicant:  CARAVAN 
REFRIGERATED    CARGO,    INC..    Post 
Office  Box  6188.  1612  Irving  Boulevard. 
Dalla;;.  TX  75222.  Applicant's  representa- 
tive:   Hugh   T.   Matthews,    630   Fidelity 
Union   Tower.   Dallas.   Tex.    75201.   Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Meat,  meat  prod- 
ucts, and  meat  byproducts  arid  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and  766 
I  except  hides  and  commodities  in  bulk), 
from  Emporia.  Kans.,  to  points  in  Con- 
necticut. Maryland,  Mas.sachu.setts.  New 
Jersey,  New  York,  Peniisylvania.  Rhode 
Lsland.  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  plantsit«  of 
Iowa  Beef  Processors.  Inc..  at  or  near 
Emporia.  Kans..  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  author- 
ity.    Supporting    shipper:     Iowa    Beef 
Processors.  Inc..  Dakota  City.  Nebr.  Send 
protests    to:    District    Supervisor    E.    K. 
Willis.  Jr..  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  1100  Com- 
merce Street.  Room   13C12,  Dallas.  TX 
75202. 

No.  MC  119880  t  Sub-No.  54  TA).  filed 
November  10,  1972.  Applicant:  DRUM 
TRANSPORT,  INC..  Office:  617  Ciiicago 
Street.  Box  2056,  East  Peoria.  IL  61611. 
Applicant's  representative:  B.  N.  Di-um 
I  same  address  as  above>.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Detroit.  Mich.,  to 
Scobeyville.  N.J..  for  180  days.  Support- 
ing shipper:  D.  J.  Anderson,  General 
Traffic    Manager,    Hiram    Walker    and 
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Sons.  Inc..  Peoria,  111.  61601.  Send  pro- 
tests to:  District  Supervisor  ShuUaw,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirkson 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  124078  'Sub-No.  533  TA).  filed 
filed  November  10.  1972.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Applicant's  repre.5entative:  Richard  H. 
Prevette  <same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  filler,  in 
bulk,  in  tank  vehicles,  from  Hodgkins, 
111.,  to  Warren.  Mich.,  for  180  days.  Sup- 
porting shipper:  Vulcan  Materials  Co.. 
Post  Office  Box  6,  500  West  Plainfield 
Road.  Countryside,  IL  60525  'Alex  A. 
Barry,  Vice  President,  Sales).  Send  pro- 
tests to:  District  Supervisor  John  E.  Ry- 
den.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
Street.  Room  807,  Milwaukee,  WI  53203. 

No.  MC  133867  tSub-No.  5  TA),  filed 
November  13,  1972.  Applicant:  STAR- 
LING TRANSPORT  LINES,  INC..  3501 
South  Federal  Highway,  Fort  Pierce, 
FL  33450.  Applicant's  representative: 
John  P.  Bond,  30  Giralda  Avenue,  Coral 
Gables.  FL  33134.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Highland.  N.Y.. 
and  Weathersfield.  Conn.,  to  points  in  all 
the  48  States  in  the  continental  United 
States,  for  180  days.  Supporting  shipper: 
Foodways,  Inc..  Weathersfield.  Conn. 
06109.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 5720  Southwest  17th  Street,  Room 
105,  Miami,  FL  33155, 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72  21053  FUed   12-S-72;8:51   am] 


[Notice  99] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

December  1,  1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR.  as  amended ' ,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966.  ef- 
fective May  20,  1966.  Those  rules  pro\ide. 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  witliin  30  days 


'  Copies  of  Special  RiUe  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


after  date  of  notice  of  filing  of  the  ap- 
plication  is   published   in   the   Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding.   A   protest    under    these   rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) . 
and  shall  specify  with  particularity  the 
facts,  matters,  and  thing,-  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable  compliance   v.^ith   the   require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  ( 1 )  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such   requests  shall  meet  the  require- 
ments of  section  247(d>(4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  247(f)  of  the  Commis-sion's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Lssue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted  af- 
ter the  date  of  tliis  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2229  (Sub-No.  172) .  filed  Octo- 
ber 13.  1972.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard.  Post  Office  Box  47407.  Dallas. 
TX  75247.  Applicant's  representative: 
Martin  B.  Turner  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  those  requiring  special 
equipment,  and  those  injurious  or  con- 
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laminating  to  other  ladings) ,  serving  the 
plantsite  and  warehouse  facilities  of  Pul- 
vair  Corp.,  located  on  U.S.  Highway  51, 
approximately  7  miles  north  of  Memphis, 
Tenn.,  as  an  off-route  point  in  connec- 
tion with  carrier's  regular  route  opera- 
tions at  Memphis,  Tenn..  from  Memphis 
over  U.S.  Highway  51  to  the  plantsite 
and  warehouse  facilities  of  Pulvair  Corp. 
and  return  over  the  same  i-oute  serving 
no  intermediate  points.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Memphis,  Tenn.,  or 
Dallas,  Tex. 

No.  MC  2484  (Sub-No.  48).  filed  Octo- 
ber 20,  1972.  Applicant:  E.  &  L.  TRANS- 
PORT COMPANY,  a  coi-poration,  14201 
Prospect  Avenue,  Dearborn.  MI  48126. 
Applicant's  representative:  Eugene  C. 
Ewald,  Suite  1700,  One  Woodward  Ave- 
nue, Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors), 
tractor  parts  and  attachments  thereof. 
from  Romeo,  Mich.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Iowa,  Kansas,  Louisiana, 
Maryland,  Minnesota,  Mississippi,  Ne- 
braska, North  Carolina.  Oklahoma.  South 
Carolina,  Tennessee,  Texas,  and  Virginia, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  plantsite  of 
Ford  Motor  Co,  at  Romeo,  Mich.,  and 
destined  to  the  named  destination  points 
above.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  or  Washington, 
DC, 

No.  MC  13123  < Sub-No.  68).  filed  Octo- 
ber 30.  1972.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation. 
3636  Follett  Avenue,  Cincinnati.  OH 
45223.  Applicant's  representative:  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  Commercial  Shearing, 
Inc.,  at  or  near  Hicksville,  Ohio,  as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regular  route  operations, 
serving  no  intermediate  points.  Note:  If 
a  healing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  17227  (Sub-No.  12),  filed  No- 
vember 3.  1972.  Applicant:  LINDNER 
BROS.  TRUCKING.  INC..  2115  South 
First  Street,  Milwaukee.  WI  53207.  Ap- 
plicant's representative:  Michael  J. 
Wyngaard.  125  West  Doty  Street,  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Soap,  soap  products,  lard  sub- 
stitutes, vegetable  oil  shortening,  adver- 
tising matter,  and  commodities  awarded 
03  premiums,  from  Milwaukee  Wis.,  to 
points  In  Adams,  Brown,  Calumet,  Door, 
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Fond  du  Lac,  Green  Lake,  Jackson, 
Juneau,  Kewaunee,  La  Crosse,  Mani- 
towoc, Marquette,  Monroe,  Oconto, 
Outagamie,  Portage,  Shawano,  She- 
boygan. Vernon.  Waupaca,  Waushara. 
Wood,  and  Winnebaso  Counties.  Wis.; 
(2)  groceries  and  in  connection  there- 
with, premiums  and  advertising  ma- 
terials, from  Milwaukee.  Wis  .  to  points 
in  Milwaukee,  Rock,  Racine,  Kenosha, 
Waukesha.  Jefferson.  Dane.  Dodge. 
Green.  Walworth.  Columbia,  Iowa.  La- 
fayette. Ozaukee.  Richland,  Sauk.  Wash- 
ington, Crawford,  Grant,  Adams,  Brown, 
Calumet.  Door,  Fond  du  Lac,  Green 
Lake,  Jackson,  Juneau.  Kewaunee.  La 
Crosse.  Manitowac,  Marquette.  Monroe. 
Oconto,  Outagamie.  Portage.  Shawano, 
Sheboygan,  Vernon,  Waupaca,  Wau- 
shara, Wood,  and  Winnebago  Counties, 
Wis.;  and  (3)  damaged  or  defective 
shipments  of  the  above -described  com- 
modities, from  the  above-specified  des- 
tination points  to  Milwaukee,  Wis.,  under 
a  continuing  contract,  or  contracts,  with 
Procter  &  Gamble  Co.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison. 
Wis. 

No.  MC  22195  (Sub-No.  147'.  filed 
October  18.  1972.  Applicant:  DAN 
DUGAN  TRANSPORT  COMPANY,  a 
corporation,  41st  and  Grange  Avenue. 
Sioux  Falls,  SD  57105.  Applicant's  repre- 
sentative: J.  P.  Everist  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Cement  (a)  from  Minnehaha  County.  S. 
S.  Dak.,  to  points  in  Minnesota,  Ne- 
braska, and  Iowa,  and  (b)  from  Coding- 
ton County,  S.  Dak.,  to  points  in  Minne- 
sota and  North  Dakota:  and  (2'  asphalt, 
road  oils,  and  residual  fuel  oils,  in  bulk, 
in  tank  vehicles,  (a)  between  points  In 
North  Dakota,  (b)  between  points  in 
South  Dakota,  (c)  between  points  in 
North  Dakota  and  South  Dakota  on  ship- 
ments having  a  prior  movement  by  rail, 
and  (d)  from  Woodbury  County,  Iowa,  to 
points  in  Nebraska,  Minnesota,  North 
Dakota.  South  Dakota,  and  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn.. 
or  Des  Moines,  Iowa. 

No.  MC  35334  (Sub-No.  72 ) .  filed  Octo- 
ber 30.  1972.  Applicant:  COOPER-JAR- 
RETT,  INC.,  23  South  Essex  Avenue. 
Orange.  NJ  07051.  Applicant's  represent- 
ative: Irving  Klein,  280  Broadway.  New 
York.  NY  10007.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment).  <a) 
between  the  jimction  of  Interstate  High- 
way 80  and  U.S.  Highway  220  at  or  near 
Miiesburg.  Pa.,  on  the  one  hand,  and, 
on  the  other,  the  junction  of  U.S.  High- 
way 220  and  U.S.  Highway  22  at  or  near 
Holidaysburg.  Pa.,  as  an  alternate  route 
for  operating  convenience  only,  from  the 
junction  of  Interstate  Highway  80  and 
U.S.  Highway  220  at  or  near  Mile.sburg. 
Pa.,  thence  over  U.S.  Highway  220  to 
the  junction  of  U.S.  Highway  220  and 
U.S.  Highway  22  at  or  near  Holidays- 
burg. Pa.,  and  return  over  the  same 
route,  serving  the  terminii  points  abovt 
described  for  purposes  of  joinder  only, 
and  (b)  serving  ix)ints  in  Dutchess. 
Orange,  Rockland.  Sullivan,  Ulster,  and 
Westchester  Counties,  N.Y.  as  intermedi- 
ate and  off-route  points  in  conjimction 
with  applicant's  presently  authorized 
regular  routes  between  Wallingford, 
Conn.,  and  the  junction  of  Interstate 
Highways  79  and  80  at  or  near  Mercer. 
Pa.  Note:  Applicant  states  that  it  pres- 
ently holds  authority  to  serve  the  afore- 
mentioned counties  in  connection  with 
irregular  route  authority  otherwise  held. 
In  providing  service  between  the  afore- 
mentioned counties  on  the  one  hand,  and 
points  in  weste?-n  Pennsylvania,  Ohio. 
Kentucky,  and  Illinois  on  the  other,  ap- 
plicant is  required  to  use  either  New 
York  City  or  densely  populated  areas  of 
northern  Nev.'  Jersey  as  gateways.  By 
serving  the  aforementioned  counties  as 
intermediate  and  off-route  points,  appli- 
cant would  obtain  and  does  seek  another 
gateway  in  order  to  avoid  congested 
areas,  and  also  to  make  u.se  of  Interstate 
Highway  80,  which  applicant  presently 
traverses  in  moving  freight  between 
points  in  New  England  on  the  one  hand, 
and  [joints  in  western  Pennsylvania. 
Ohio,  Kentucky,  and  Illinois  on  the 
other.  Applicant  is  presently  handling 
substantial  tonnage  to  and  from  the 
aforemention  New  York  State  counties. 
it  is  a  competitor  for  business  in  those 
counties,  having  served  same  for  many 
years,  and  the  new  gateway  will  not  ad- 
versely affect  the  competitive  picture. 
Applicant  maintains  a  break  bulk  and 
terniinal  facility  at  Newburgh,  N.Y.,  and 
the  terminal  will  be  the  base  for  pick  up 
and  delivery  and  consolidation  of  traf- 
fic at  and  destined  to  the  aforemen- 
tioned New  York  counties.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessai-y,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  44639  (Sub-No.  62).  filed 
October  26.  1972.  Applicant:  L.  &  M. 
EXPRESS  CO..  INC.,  220  Ridge  Road. 
Lyndhurst.  NJ  07071.  Applicant's  Repre- 
sentative: Herman  B.  J.  Weckstein.  60 
Park  Place.  Newark  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  wearing  apparel  (except  com- 
modities in  bulk),  between  Boydton.  Va.. 
on  the  one  hand,  and.  on  the  other, 
Crewe,  Va.,  and  the  New  York,  N.Y..  com- 
mercial zone.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked  at 
New  York,  N.Y.,  with  the  authority  it 
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holds  in  certificate  No.  MC  44639,  to 
transport  those  commodities  named 
above  and  cut  and  uncut  goods,  trim- 
mines,  garments,  buttons,  clips,  clasps, 
and  articles  used  in  the  manufacture  of 
carments  to  points  in  New  Jersey.  Mary- 
land, and  Virginia.  If  a  hearing  is  deemed 
necessarv,  applicant  requests  it  be  held 
at  New  York.  N.Y..  or  Washington,  D.C. 

No.  MC  52838  (Sub-No.  109).  filed  No- 
vember 6.  1972.  Apphcant:  CONVOY 
COMPANY,  a  corporation.  3900  North- 
west Yeon  Avenue.  Post  Office  Box  10185. 
Portland.  OR  97210.  Applicant's  repre- 
sentative: Marvin  Handler.  405  Mont- 
gomery Street.  Suite  1400.  San  Francisco. 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
import  automobiles  and  light-duty  trucks 
and  used  automobiles  and  light-duty 
trucks,  between  points  in  Colorado.  Kan- 
sas, and  Nebraska.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  and 
serve  points  in  North  and  South  Dakota, 
Arizona.  Montana,  and  Oregon.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver.  Colo,.  Kansas 
City.  Kans..  or  Omaha.  Nebr. 

No.  MC  59680  i  Sub-No.  203' .  filed  No- 
vember 3.  1972.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO..  INC., 
3011  Gulden  Avenue.  Post  Office  Box 
5689.  Dallas,  TX  75222.  Applicant's  rep- 
resentative: Oscar  P.  Peck  (same  address 
as  above ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Geiieral 
cornmodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  > .  serving  the  facilities 
of  Ecological  As.sistance  Rubber  Co. 
(EARCOi  at  or  near  Kountze.  Tex.,  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington,  DC. 

No.    MC    59680    <Sub-No.    204'.    filed 
October  30.   1972.  Applicant:   STRICK- 
LAND   TRANSPORTATION    CO..    INC., 
3011    Gulden   Avenue,    Po.st   Office   Box 
5689,  Dallas.  TX  75222.  Applicant's  repre- 
sentative: Oscar  P.  Peck  (same  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  and  except  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467.  commodities  in  bulk,  and  those  re- 
quiring special  equipment :   <  1 1  Between 
Brvan  and  Huntsville,  Tex.,  from  Bryan 
over  Texas  Farm  Road  158  to  junction 
Texas  Highway   30,  thence  over  Texas 
Highway  30  to  Huntsville.  Tex.,  and  re- 
turn, serving  no  intermediate  points:  (2) 
between  Bryan  and  Madisonville.  Tex., 
from  Bryan  over  U.S.  Highway  190  to 
Madisonville  and  return,  serving  no  In- 
termediate points;   (2)   between  College 
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Station  and  Huntsville,  Tex.,  from  Col- 
lege Station  over  Texas  Highway  30  to 
Huntsville  and  return,  serving  no  inter- 
mediate points;  f4)  between  Waco  and 
Corsicana,  Tex.,  from  Waco  over  Texas 
Highway  31  to  Corsicana  and  return, 
serving  no  intermediate  points;  (5)  be- 
tween Navasota  and  Brenham.  Tex.,  from 
Navasota  over  Texas  Highway  90  to 
Brenham  and  return,  serving  no  inter- 
mediate points;  (6>  between  Navasota 
and  Conroe,  Tex.,  from  Navasota  over 
Texas  Highway  105  to  Conroe  and  return, 
serving  no  intermediate  points;  (7)  be- 
tween .lunction  Texas  Highway  6  and 
Texas  Highway  164  and  Buffalo,  Tex.. 
from  .lunction  Texas  Highway  6  and 
Texas  Highway  164,  over  Texas  Highway 
164  to  Buffalo,  and  return,  serving  no  in- 
termediate points;  <8)  between  Bryan 
and  Lincoln.  Tex.,  from  Bryan  over  Texas 
Highway  21  to  Lincoln  and  return,  serv- 
ing no  intermediate  points;  (9»  between 
Dallas  and  Alvarado.  Tex.,  from  Dallas 
over  U.S.  Highway  67  to  Alvarado  and  re- 
turn, serving  no  intermediate  points; 

(10>  Between  Ennis  and  Waxahachie, 
Tex.,  from  Ennis  over  U.S.  Highway  287 
to  Waxahachie.  Tex.,  and  return,  serving 
no   intermediate   points:    (lli    between 
Ennis  and  Italy.  Tex.,  from  Ennis  over 
Texas  Highway  34  to  Italy  and  return, 
serving  no  intermediate  points;  (12)  be- 
tween Fairfield   and   Waco,   Tex.,   from 
Fairfield  over  U.S.  Highway  84  to  Waco 
and    return,    serving    no    intermediate 
points;  <13)  between  Hillsboro  and  Cor- 
sicana, Tex.,  from  Hillsboro  over  Texas 
Highway  22   to  Corsicana   and  return, 
serving  no  intermediate  points;  a4)  be- 
tween Richland  and  Bremond,  Tex.,  from 
Richland    over    Texas    Highway    14    to 
Bremond  and  return,  serving  no  inter- 
mediate  points;    (15)    between   Temple 
and  Rosebud,  Tex.,   from  Temple  over 
Texas  Highway  23  to  Rosebud  and  re- 
turn,   serving    no   intermediate    points; 
(16)  between  Rosebud  and  Reagan.  Tex., 
from  Rosebud  over  Texas  Farm  Road 
413  to  Reagan  and  return,  serving  no  in- 
termediate points;  (17)  between  Texar- 
kana  and  Waco,  Tex.,  from  Texarkana 
over  U.S.  Highway  59  to  Linden.  Tex., 
thence  over  Texas  Highway  155  to  Tyler, 
Tex.,  thence  over  Texas  Highway  31  to 
Waco.  Tex.,  and  return,  serving  no  in- 
termediate points  but  serving  Corsicana, 
Tex.,  as  point  of  joinder  only  with  other 
regular    routes.    Tlie    above    routes    1 
through  17  are  alternate  routes  for  op- 
erating  convenience   only.   Note:    If   a 
hearing  as  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex.,  or 
Washington,  D.C. 

No.  MC  59680  fSub-No.  205^ ,  filed  No- 
vember 2.  1972.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC., 
3011  Gulden  Avenue,  Post  Office  Box 
5689,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: Oscar  P.  Peck  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Playground  apparatus,  recreational 
equipment,  athletic  or  sporting  goods, 
games  or  toys,  blackboards,  chalkboards, 
corkboards  or  tackboards  and  materials, 


equipment,  and  supplies  used  in  the  man- 
ufacttue,  production,  and  sliipping  of 
such  commodities  (except  commodities 
in  bulk  and  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment),  between  the  plantsite 
and  warehouse  facilities  of  the  Leisure 
Group.  Inc..  Blazon  Division  at  or  near 
West  Point.  Miss.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del- 
aware. Illinois.  Indiana,  Maryland,  Mas- 
sachusetts, Michigan,  New  Jersey.  New 
York.  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  .states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex.;  Memphis, 
Tenn.,  or  Washington,  D.C. 

No.  MC  66386  (Sub-No.  36),  filed  Au- 
gust 18.  1972.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  MO  64108.  Appli- 
cant's representative:  Prank  W.  Taylor, 
1221  Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
building,  earth  moving,  construction, 
mining  and  contractors  machinery  and 
equipment,  arid  parts  thereof  when  mov- 
ing at  the  same  time  or  separately,  from 
Chattanooga,  Tenn..  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  67450  (Sub-No.  45),  filed 
October  27,  1972.  Applicant:  PETER- 
LIN  CARTAGE  CO.,  a  corporation,  9651 
South  Ewing  Avenue,  Chicago.  IL  60617. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  sold  by 
retail  mail-order  houses,  betw^een  Elgin, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska,  Hawaii,  Alabama,  Arizona,  Cali- 
fornia, Delaware,  Georgia.  Idaho,  Loui- 
siana, Maine,  Mississippi,  Montana, 
North  Carolina,  North  Dakota,  Nevada, 
New  Mexico,  Oregon,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Washington,  West 
Virginia,  and  Wyoming),  restricted  to 
traffic  originating  at  and  destined  to  the 
plants,  warehouses  or  retail  stores  of 
Lee  Wards-Dexter  Thread  Mills,  Inc. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  74321  (Sub-No.  63),  filed 
October  25,  1972.  Apphcant:  B.  P. 
WALKER,  INC.,  650  17th  Street,  Den- 
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ver,  CO  80202.  Applicant's  representa- 
tive: Richard  P.  Kissinger  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cooling  towers  and  fluid  coolers, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  cool- 
ing towers,  fluid  coolers,  and  accessories 
for  cooling  towers  and  fluid  coolers, 
which  does  not  require  the  use  of  special 
equipment,  when  moving  in  the  same 
vehicle  with  cooling  towers  and  fluid 
coolers,  wliich  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
supplies,  machinery,  and  equipment 
used  in  the  manufacture  of  cooling 
towers  and  fluid  coolers,  between  the 
plantsite  of  The  Marley  Co.;  Louisville, 
Ky..  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Idahe,  Illinois,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota,  Okla- 
homa, Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo.,  Kansas  City,  Mo.,  or  Louisville, 
Ky. 

No.  MC  74321  (Sub-No.  64),  filed 
October  30,  1972.  Applicant:  B.  P. 
WALKER,  INC.,  650  17th  Street,  Den- 
ver, CO  80202.  Applicant's  representa- 
tive: Richard  P.  Kissinger  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  as  described 
in  Appendix  V  of  Descriptions  in  Motor 
Carrier  Certificates,  Ex  Parte  No.  MC-45, 
64  M.C.C.  209,  between  Tulsa  and  the 
Port  of  Catoosa,  Okla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Iowa,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Tennessee,  Texas, 
Utah,  Washington,  and  Wyoming.  Note; 
Applicant  states  that  although  tacking  is 
possible  with  some  of  its  present  author- 
ity, it  is  not  the  intention  of  applicant  at 
the  filing  of  this  application  to  propose 
a  tacking  operation.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed  nec- 
essaiT.  applicant  requests  it  be  held  at 
Tulsa,  Okla. 

No.  MC  76032  (Sub-No.  297) ,  filed  Oc- 
tober 24.  1972.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  Kenneth  A. 
WUlhite  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticle, as  described  in  Appendix  V  of  De- 
scription in  Motor  Carrier  Certificates, 
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Ex  Parte  No.  MC  45.  64  M.C.C.  209,  be- 
tween Tulsa  and  the  Port  of  Catoosa. 
Okla.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arizona.  Arkansas, 
California.  Colorado,  Florida,  Georgia, 
Idaho,  Iowa.  Kansas.  Louisiana.  Missis- 
sippi. Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  Oregon, 
Teruiessee,  Texas,  Utah,  Washington,  and 
Wyoming.  Note  :  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  85850  (Sub-No.  1\  filed 
October  22,  1972.  Applicant:  NEYLON 
FREIGHT  LINES,  INC..  %  JONES 
TRUCK  LINES,  INC.,  Springdale,  Ark. 
72764.  Applicant's  representative:  James 
B.  Blair,  111  Holcomb  Street,  Springdale, 
AR  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Ge?^- 
eral  commodities  (except  those  of  unus- 
ual value,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the  Com- 
mission and  commodities  in  bulk  and 
those  requiring  special  equipment )  serv- 
ing the  warehouse  site  of  Western  Elec- 
tric located  at  or  near  Underwood,  Iowa, 
as  an  off-route  point  in  connection  with 
applicant's  operations  via  Omaha,  Nebr. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  St.  Louis, 
Mo. 

No.  MC  95920  (Sub-No.  27),  filed  No- 
vember 6,  1972.  Applicant:  SANTRY 
TRUCKING  COMPANY,  a  corporation, 
11552  Southwest  Pacific  Highway,  Port- 
land, OR  97223.  Applicant's  representa- 
tive: George  R.  LaBissoniere.  1424  Wash- 
ington Building.  Seattle.  Wash.  98101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Malt 
beverages,  malt  beverage  containers,  car- 
tons, bottle  and  can  openers,  advertising 
matter  and  brewery  products,  materials 
and  supplies,  and  machinery  moving  in- 
cidentally to  the  movement  of  malt  bev- 
erages, from  Olympia,  Wash.,  to  points  in 
Iowa.  Kansas,  and  Nebraska;  and  (2) 
empty  containers,  rejected  or  spoiled 
malt  beverages,  hops,  in  bales,  rice,  grain, 
infusorial  earth,  brewers  malt,  advertis- 
ing matter  and  other  materials,  ingredi- 
ents or  supplies,  and  machinery  and 
equipment  used  in  the  manufacture  of 
malt  beverages,  from  points  in  Iowa, 
Kansas,  and  Nebraska,  to  Olympia, 
Wash.,  under  a  continuing  contract  with 
Olympia  Brewing  Co.,  Olympia,  Wash. 
Note:  Applicant  now  holds  common  car- 
rier authority  under  its  No.  MC  123265, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Seattle,  Wash. 
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No.  MC  98952  (Sub-No.  28) ,  filed  Octo- 
ber 27,  1972.  Applicant:  GENERAL 
TRANSFER  COMPANY,  a  corporation, 
2880  North  Woodford  Street.  Decatur. 
IL  62526.  Applicant's  representative:  G. 
M.  Rebman,  1230  Boatmen's  Bank  Build- 
ing. 314  North  Broadway,  St.  Louis.  MO 
63102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  grocery  houses  and  stores,  from 
the  storage  facilities  of  and  or  utilized 
by  CPC  International.  Inc.,  and  or 
United  Facilities,  Inc.,  at  or  near  Gales- 
burg,  111.,  to  points  in  Iowa  and  Missouri, 
restricted  to  traffic  originating  at  such 
storage  facilities  of  and'or  utilized  by 
CPC  International,  Inc.,  and  or  United 
Facilities.  Inc..  at  or  near  Galesburg.  111. 
and  destined  to  points  in  Iowa  and  Mis- 
souri. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Chicago, 
III. 

No.  MC  103051  (Sub-No.  261),  filed 
October  30.  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934  44th 
Avenue,  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: Gregory  A.  Presnell.  17th 
Floor.  CNA  Building,  Post  Office  Box  231. 
Orlando.  FL  32802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  veliicles,  from  Tampa, 
Fla..  to  points  in  North  Carolina.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Tampa,  Fla. 

No.  MC  103926  (Sub-No.  27).  filed  No- 
vember 6,  1972.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  a 
corporation.  3881  Bankhead  Highway, 
Post  Office  Box  947,  Mableton.  GA  30059. 
Applicant's  representative:  R.  J.  Rey- 
nolds III,  1500  Candler  Building,  Atlanta, 
GA  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roadbuilding,  earthmoving,  construc- 
tion, mining  and  contractors'  machinery 
and  equipment ,  and  parts  thereof,  when 
moving  at  the  same  time  or  separately, 
from  Chattanooga,  Tenn.,  and  points  in 
its  commercial  zone,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Louisiana,  Mar- 
yland, Mississippi,  North  Carolina.  Ohio, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note;  Appli- 
cant states  that  tacking  is  intended  at 
Chattanooga,  Tenn..  with  existing  au- 
thority in  its  Sub-No.  8  wherein  it  holds 
authority  from  points  in  Georgia,  to 
points  in  Arkaiosas,  Illinois,  Indiana. 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi, Ohio,  Pennsylvania,  Texas,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Applicant  furtrer  states  that 
no  duplicating  authority  is  sought.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Altanta.  Ga.,  or 
Chattanooga.  Tenn. 

No.  MC  105045  i  Sub-No.  38  >,  filed  Oc- 
tober 30.  1972.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC.,  Post 
Office  Box  3277.  Evansville.  IN  47701. 
Applicant's  representative:  Paul  F.  Sul- 
livan. 711  Washington  Building.  15th 
and  New  York  Avenue  NW..  Washington. 
ixr  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  ahiminum  plate  and 
extnisions,  and  contractors'  machinery, 
equipment,  materials  and  supplies,  be- 
tween Indian  Oaks.  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois.  In- 
diana. Iowa.  Kansas,  Kentucky.  Michi- 
gan, Minnesota.  Missouri,  Nebraska. 
North  Dakota.  Ohio.  South  Dakota,  and 
Wi.=;consin.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
autliority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.,  or  Cliicago.  Ill 

No.  MC  106393  <  Sub-No.  629'.  filed 
October  26.  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Pla:^a.  Tulsa.  OK  74151.  Applicant's  rep- 
resentative: Ii-vin  Tull  isame  address  as 
above'.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glasing  units,  from  Clinton 
and  Laurinburg.  N.C..  to  points  in  the 
United  States  in  and  east  of  Montana, 
Wyoming.  Colorado,  and  New  Mexico. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  witli 
its  existing  authority.  Common  tontrol 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  106920  (Sub-No.  44'.  filed 
October  25.  1972.  Applicant:  RIGGS 
FOOD  EXPRESS.  INC..  Post  Office  Box 
26.  West  Monroe  Street.  New  Bremen, 
OH  45869.  Applicant's  representative: 
Carroll  V.  Lewis.  Post  Office  Box  717, 
122  East  North  Street.  Sidney.  OH  45365. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fro~cn  foods,  from 
Sedalia.  Mo.,  to  points  in  Alabama.  Con- 
necticut. Delaware.  Florida,  Georgia. 
Indiana.  Kentucky.  Maine,  Mainland. 
Massachusetts,  Michigan.  New  Jer.>ey. 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  Common  control  may  be 
involved.  If  a  liearing  is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at  St 
Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  107515  (Sub-No.  816).  filed 
November  1.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
Post  Office  Box  308.  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby.  Post  OfBce  Box  872.  Atlanta, 
GA  30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irrersTilar  routes,  transporting:  Frozen 
foods,  from  New  Hampton.  Iowa  to 
points  in  North  Carolina.  South  Carolina. 
Georgia.  Florida.  Tennessee,  and  Ala- 
bama, restricted  to  traffic  originating  at 
the  plantsites  and  warehouse  facilities 
used  by  Kitchens  of  Sara  Lee  and  des- 
tined to  the  named  States.  Note:  Appli- 
cant states  that  no  duplicating  authority 
is  being  sought.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111..  At- 
lanta. Ga..  or  Washington.  D.C. 

No.  MC  107993  <  Sub-No.  25 ».  filed 
October  27.  1972.  Applicant:  J.  J.  WIL- 
LIS TRUCKING  COMPANY,  a  corpora- 
tion. Post  Office  Box  20096.  DaUas.  TX 
75220.  Applicant's  representative:  J.  G. 
Dail.  Jr..  HUE  Street  NW.,  Washington. 
DC  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Asphalt  heating  units  and  asphalt  stor- 
age units,  between  points  in  Bernalillo 
County.  N.  Mex.,  on  the  one  hand,  and, 
on  the  other  points  in  Arizona,  Arkarasas. 
California.  Colorado.  Kansas.  Louisiana. 
Nevada.  Oklahoma,  Texas,  Utah,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex.,  or  Albuquer- 
que, N.  Mcx. 

No.  MC  108207  (Sub-No.  361'.  filed 
November  1.  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation.  318 
Cadiz  Street.  Dallas,  TX.  Applicant's  rep- 
resentative: J.  B.  Ham.  Post  Office  Box 
5888.  Dallas,  Tex.  75222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  from  Ames  and 
Boone,  Iowa  to  points  in  Kansas  and 
Missouri  and  to  Mimieapolis  and  St. 
Paul.  Minn.,  and  points  in  their  com- 
mercial zones.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  autiiority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa 
or  Omaha,  Nebr. 

No.  MC  109397  <  Sub-No.  281'.  filed 
October  23. 1972.  Applicant:  TRI-STATE 
TRANSIT  CO..  a  corporation.  Post  Office 
Box  113  (Business  Loop  1-44  East>,  Jop- 
lin,  MO  64801.  Applicant's  representa- 
tive: A.  N.  Jacobs  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors:* ,  tractor  parts  and 
attachincjits  thereior,  from  Romeo, 
Mich.,  to  points  in  that  part  of  Illinois 
east  of  U.S.  Hjshway  51  and  north  of 


U.S.  Highway  50;  Indiana.  Ohio,  that 
part  of  Kentucky  east  of  U.S.  Highway 
127,  that  part  of  New  York  west  of  a  line 
begirming  at  the  New  York-Pennsylvania 
State  line  and  extending  along  U.S.  High- 
way 219  to  Hamburg.  N.Y.,  and  thence 
along  U.S.  Highway  62  to  Niagara.  N.Y., 
that  part  of  Penn.sylvania  west  of  U.S. 
Highway  219,  and  that  part  of  West  Vir- 
gina  west  of  U.S.  Highway  219,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Restriction :  The  authority  gianted  here- 
inabove is  restricted  to  the  transportation 
of  shipments  originating  at  the  plant  site 
of  Ford  Motor  Co.  at  Romeo,  Mich.,  and 
destined  to  the  named  destination  points 
above.  Note:  If  a  hearing  is  deemed  nec- 
essaiy,  applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  111. 

No.  MC  110525  (Sub-No.  1045',  filed 
October  30,  1972.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue.  Downingtown,  PA 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as 
above  > .  and  Leonard  A.  Jaskiewicz,  Suite 
501.  1730  M  street  NW..  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
and  adipic  acid,  dry,  in  bulk,  in  tank 
vehicles.  <1>  from  Syracuse,  N.Y.,  to 
points  in  Delaware,  Marj'land,  New  Jer- 
sey, Ohio,  Pennsylvania,  and  West  Vir- 
ginia, and  (2)  from  Hopewell.  Va..  to 
Chestertown.  Md.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  112822  (Sub-No.  249 >,  filed 
November  6.  1972.  Applicant:  BRAY 
LINES  INCORPORATED.  Post  Office 
Box  1191.  1,401  North  Little.  Cushing. 
OK  74023.  Applicant's  representative: 
K.  Charles  Elliott  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  facilities  of  Kitchens  of 
Sara  Lee  at  New  Hampton,  Iowa  and 
Deerfield.  111.,  to  points  in  Arizona.  Cali- 
fornia, and  New  Mexico,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  facilities  and  destined 
to  the  named  destination  States.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Kansas  City,  Mo. 

No.  MC  113843  (Sub-No.  190  > ,  filed  Oc- 
tober 10,  1972.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC..  316  Sum- 
mer Street,  Boston,  MA  02210.  Appli- 
cant's representative:  Lawrence  T.  Shells 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregtilar    routes. 
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transporting:  Canned  goods,  from 
Bridgeville,  Del.,  to  points  in  Iowa,  Kan- 
sas, Louisiana,  Minnesota,  Nebraska, 
North  Dakota,  OUahoma,  South  Dakota, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  113855  (Sub-No.  261),  filed  Oc- 
tober 26.  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Ma- 
rion Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  (1)  between  points  in  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  in  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming: (2)  between  points  in  Oregon  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Montana,  Nevada, 
Utah,  and  Wyoming:  and  (3)  between 
points  in  Idaho  and  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  Mon- 
tana, Wyoming,  and  Utah,  restricted  to 
service  at  points  in  Montana,  Wyoming, 
and  Utah  for  purpose  of  joinder  only. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  on  certain  commodities  but 
has  no  present  intentions  to  tack.  Per- 
sons Interested  in  the  tacking  ix)ssibili- 
ties  are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessaiy.  applicant  requests 
it  be  held  at  either  San  Francisco,  Calif., 
Portland,  Oreg.,  or  Salt  Lake  City,  Utah. 

No.  MC  113855  (Sub-No.  262),  filed 
October  26,  1972.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Road  S.E.,  Rochester.  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between 
Jtilsa  and  the  port  of  Catoosa,  Okla.,  on 
thei:X>ne  hand,  and,  on  the  other,  points 
in  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Florida,  Georgia,  Idaho, 
Iowa,  Kansas,  Louisiana,  Mississippi, 
Missomi,  Montana,  Nebraska,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Tennes- 
see, Texas,  Utah,  Washington,  and  Wyo- 
ming. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  on  certain  com- 
modities but  has  no  present  intentions 
to  tack,  therefore  it  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  114045  (Sub-No.  368)   (Correc- 
tion) .  filed  July  7. 1972,  published  in  the 
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Federal  Register  issue  of  August  3,  1972, 
and  republished  in  part,  as  coiTccted  tliis 
issue.  Applicant:  TRANS-COLD  EX- 
PRESS. INC.,  Post  Office  Box  5842, 
Dallas,  TX  75222.  Applicant's  representa- 
tive: J.  B.  Stuart  (same  address  as  ap- 
plicant). Note:  The  purpose  of  this 
partial  republication  is  to  coiTCct  the  re- 
striction to  read  as  follows:  Restriction: 
Commodities  named  in  ( 1 )  and  ( 2 »  above 
are  restricted  to  transportation  in  velii- 
cles  equipped  with  mechanical  refrigera- 
tion, and  against  the  transportation  of 
commodities  in  bulk  and  in  tank  vehi- 
cles. The  word  "against"  in  the  restric- 
tion was  inadvertently  omitted  in  the 
previous  publication.  The  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  114211  (Sub-No.  183'.  filed 
November  6,  1972.  Applicant:  WARREN 
TRANSPORT,  INC..  Post  Office  Box  420, 
Waterloo,  lA  50704.  Applicant's  repre- 
sentative: Kenneth  R.  Nelson  (same  ad- 
dress as  above)  and  Daniel  Sullivan, 
Singer  &  Lippman.  327  South  La  Salle 
Street.  Chicago.  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except  those 
with  vehicle  beds,  bedframes  or  fifth 
wheels);  (2)  agricultural,  industrial  and 
construction  machinery  and  equipment; 
(3)  attachments;  (4)  engines;  (5)  equip- 
ment designed  to  be  used  in  conjunction 
with  the  above-described  commodities; 
and  (6)  materials,  supplies,  and  equip- 
ment used  or  useful  in  the  manufacture 
or  distribution  of  the  above-named  com- 
modities (except  commodities  in  bulk) 
and  parts  and  castings,  from  Charles 
City.  Iowa  to  points  in  the  United  States 
(except  Alaska  and  Hawaii ) ;  and  mate- 
rials, supplies,  and  equipment  used  or 
useful  in  the  manufacture  or  distribu- 
tion of  the  above-named  commodities 
(except  commodities  in  bulk)  and  parts 
and  castings,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Charles  City,  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Minneapolis,  Minn. 

No.  MC  114301  (Sub-No.  74).  filed 
October  27, 1972.  Applicant:  DELAWARE 
EXPRESS  CO.,  a  corporation.  Post  Office 
Box  97,  Elkton.  MD  21921.  Applicant's 
representative:  Chester  A.  Zyblut.  1522 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Animal  and 
poultry  feed,  germicides,  fungicides,  in- 
secticides, vermifuges,  disinfectants  and 
weed-killing  compounds,  in  containers 
and  garden  sprayers  and  dusters,  from 
Lewisburg  and  Hampden  Township 
(Cumberland  County),  Pa.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  and 
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Virginia.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con-  * 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  114301  (Sub-No.  751.  filed 
October  30.  1972.  Applicant:  DELA- 
WARE EXPRESS  CO.,  a  corporation. 
Past  Office  Box  97.  Elkton.  Md.  21921. 
Applicant's  representative:  Chester  A. 
Zyblut.  1522  K  Street  NW..  Washington. 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phono- 
graph record  compounds,  from  Pitman. 
N.J.  to  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  moutli 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
Coimty.  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties.  Minn.,  to  the 
International  Boundary  line  between  the 
United  Stntes  and  Canada.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  114917  < Sub-No.  6).  filed  Octo- 
ber 27.  1972.  Applicant:  DART  TRANS- 
PORTATION SERVICE,  a  corporation. 
1430  South  Eastman  Avenue,  Los 
Angeles.  CA  90023.  Applicant's  repres- 
entative: Ernest  D.  Salm.  8 J 79  Havasu 
Circle.  Buena  Park.  CA  90621.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  mail-order  and  chain  retail 
department  business  houses,  from  points 
in  the  Los  Angeles  and  Los  Angeles  Har- 
bor. Calif,  commercial  zones,  to  points  in 
California  located  (a>  north  of  the 
southern  boimdaries  of  Santa  Barbara 
and  Kern  Counties:  (b)  west  of  the  west- 
ern boundaries  of  San  Bernardino.  Inyo, 
and  Mono  Counties;  and  (c  North  of  the 
northern  boundary  of  Mono  County,  un- 
der contract  with  Sears.  Roebuck  and  Co. 
Note:  Applicant  states  it  presently  holds 
authority  as  set  forth  in  permits  num- 
bered MC  114917  (Sub-No.  2)  and  MC 
114917  (Sub-No.  3),  and  in  temporary 
authority  Order  No.  MC  114917  (Sub- 
No.  5TA).  The  scopes  of  all  of  these  au- 
thorities are  included  within  the  scope 
of  this  application.  When  and  if  this  ap- 
plication is  approved  and  a  permit  issued, 
applicant  will  authorize  and  request  con- 
current revocation  of  the  above-num- 
bered permits  and  dismissal  of  the  out- 
standing temporary  authority  order.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  115826  (Sub-No.  246).  filed 
September  25,  1972.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  Denver, 
CO  80217.  Applicant's  representatives: 
Ezekial  Gomez  (same  suJdress  as  above), 
and  Charles  Kimball,  1600  Broadway, 
Denver,  CO  80217.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Pizza  supplies,  pizza  topping,  dairy 
products  and  cheese  products,  (1)  from 
Chappel  and  Superior.  Nebr..  to  Wichita 
and  Hutchinson.  Kans..  and  points  in 
Georgia.  Texas.  California.  Missouri, 
Massachusetts.  Horida.  Oregon.  Colo- 
rado, and  Utah,  and  <2i  from  Wichita 
and  Hutchinson.  Kans.,  to  points  in 
Georgia.  Texas,  California.  Missouri. 
Massachusetts.  Florida.  Oregon.  Colo- 
rado, and  Utah.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  autiiority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.   MC    115826    i  Sub-No.   247  >.   filed 
October     26.     1972.     Applicant:     W.     J. 
DIGBY.  INC..  1960  31st  Street.  Denver. 
CO   80217.   Applicant's   representatives: 
Ezekial  Gomez  isame  address  as  above", 
and  Charles  Kimball.  Room  2310  Colo- 
rado State  Bank.  1600  Broadway.  Denver. 
CO  80217.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irre.trular  routes,  transporting:  1 1 '  Food- 
stuffs, from  points  in  Colorado,  to  points 
in    Alabama.    Florida.    Georgia,    Idaho, 
Kentucky,  Louisiana,  Mississippi.  Mon- 
tana.   North    Carolina,    Oregon,    South 
Carolina.     Tennessee.     Utah.     Virginia, 
Washington,  and  W.yoming:    t2)   Food- 
stuffs 'except  canned  goods  and  .sugar i 
and    canned    goods,    when    moving    in 
mixed  loads  with  other  foodstuffs.   <  a  > 
from  points  in  Colorado  (except  Delta'. 
to  points  in  Arkansas.  California.  Iowa. 
Kansas.     Missouri.     Nebraska.    Nevada. 
New  Mexico.  Oklahoma,  and  Texas,  and 
lb'    from   points   in   Colorado    < except 
Delta,  Forts  Morgan  and  Sterling),  to 
points  in  Arizona:   and   '3'    Su£h  com- 
modities as  are  usually  dealt  in.  or  used 
by,  wholesale  or  retail  grocery  and  food 
business  houses,  from  points  in  Colorado, 
to   points   in   New   Mexico   and   Texas. 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has   no  present  intention  to   tack   and 
therefore  does  not  identify  the  p>oints  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a   hearing   is   deemed   necessary,   appli- 
cant requests  it  be  held  at  Denver,  Colo. 

No.   MC    115841    <  Sub-No.   445".   filed 
October  24.  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..    1215    Bankhead    Highway    West, 
Birmingham.  AL  35204.  Applicant's  rep- 
resentative: Roger  M.  Shaner.  Post  Of- 
fice Box  168.  Concord.  TN  37720.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Candy  and  confec- 
tionery products  (e.xcept  in  bulk>,  and 
advertising    equipment,    materials    and 
supplies,  and  advertising  premiums,  from 
Covington.  Term.,  to  points  in  Arkansas 
and  Oklahoma.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  indicates 
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that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failiu-e  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  116459  (Sub-No.  45'.  filed 
November  8.  1972.  Applicant:  RUSS 
TRANSPORT.  INC..  Post  Office  Box  4022. 
Chattanooga.  TN  37405.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz,  Suite 
501.  1730  M  Street  NW..  Wa.shington.  DC 
20036.  Authority  sought  to  operate  as  a 
commo7i  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <a)  Nitro- 
gen fertilizer  solutions  or  other  liquid 
fertilizer  solutions  in  tank  vehicles;  and 
ib>  fertilizer,  dry,  in  bags  or  bulk,  from 
Tyner,  Tenn..  to  points  in  Alabama, 
Georgia.  Kentucky,  North  Carolina. 
South  Carolina.  Virginia,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn..  or  Atlanta. 
Ga. 

No.  MC  116544  (Sub-No.  136>.  filed 
October  27.  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE.  INC.,  700 
East  Fairview  Avenue.  Post  Office  Box 
636.  Carthage,  MO  64836.  Applicants 
representative:  Floyd  F.  Knutson  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routas.  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products and  articles  distributed  by  yneat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scription.^ in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  765  i  except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Mankato,  Kans..  to  points  in  Texas, 
Arkansas,  Louisiana,  Mississippi.  Ala- 
bama, Georgia,  Florida.  Tennessee.  Ken- 
tucky. Illinois,  Indiana,  Wisconsin.  Min- 
nesota. Michigan,  Colorado,  and  New 
Mexico.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wichita,  Kans..  or  Kansas 
City,  Mo. 

No.  MC  117779  (Sub-No.  2),  filed  Oc- 
tober 27,  1972.  Applicant:  RICHARD  JA- 
COB. JR.  AND  JOSEPH  G.  JACOB,  a 
partnership,  doing  business  as  R.  J. 
FRUIT  AND  PRODUCE-TRUCKING, 
423  North  18th  Street,  Richmond,  VA 
23223.  Applicant's  representative:  Wil- 
liam J.  Fair,  408  Penn  Lane,  Springfield, 
PA  19064.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  velilcle,  over 
irregular  routes,  transporting:  Bananas, 
from  Charleston,  S.C,  to  points  in  Con- 
necticut, Delaware,  the  District  of 
Columbia.  Illinois  (except  Chicago),  In- 
diana, Maryland  fexcept  Baltimore) , 
Massachusetts,  Michigan  (except  De- 
troit), Ohio  (except  Cleveland),  New 
Hampshire,  New  Jersey,  New  York  (ex- 


cept Buffalo,  Menands,  New  York  City, 
and  Waterford),  Rhode  Island,  Tennes- 
see, Virginia  (except  Norfolk,  Petersburg, 
and  Richmond',  West  Virginia  (except 
Huntington),  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  118431  (Sub-No.  5 »,  filed  Octo- 
ber 27,  1972.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  605 
South  14th  Street,  Lincoln,  NE  68501. 
Applicant's  representative:  David  R. 
Parker.  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsites  of  and 
the  warehouses  utilized  by  the  Kitchens 
of  Sara  Lee  at  Deerfield  and  Chicago, 
111.,  to  points  in  Arkansas.  Kansas. 
Louisiana.  Mississippi,  Missouri  (on  and 
west  of  U.S.  Highway  65)  and  Tennessee, 
restricted  to  traffic  originating  at  these 
facilities  and  destined  to  the  named 
States,  imder  contract  with  Kitchens  of 
Sara  Lee.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Milwaukee,  Wis. 

No.  MC  118910  (Sub-No.  3 '.filed  Octo- 
ber   31,    1972.   Applicant:    MRS.    T.    E. 
GROTEVANT.  doing  business  as,  J  &  G 
CONTRACT     CARRIERS,      610      West 
Henry  Street,  Pqntiac,  IL  61764.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street,  Chicago, 
IL  60603.   Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
doors,  channels,  angles,  coils,  hardware, 
screens,  awnings,  and  such  other  com- 
modities as  are  used  by  or  dealt  in  by 
manufacture  of  aluminum   and   plastic 
products  arid  component  parts  thereof, 
la)  between  Rice  Lake.  Wis.,  on  the  one 
hand.  and.  on  the  other.  Bayport,  Minne- 
apolis, and  St.  Paul,  Minn.;  Davenport 
and  Pella,  Iowa,  an(i  Chatsworth,  Elm- 
hurst.  Rockford,  Aurora,  West  Chicago, 
and  St.  Charles,  111.;  (b)  between  Daven- 
port and  Pella.  Iowa,  on  the  one  hand, 
and.  on  the  other,  Chatsworth,  Elmhurst, 
Rockford.  Aurora,  West  Chicago,  and  St. 
Charles,   111.,   and    (c)    between   Chats- 
worth, 111.,  on  the  one  hand,  and,  on  the 
other,  Plymouth,  Ind.,  and  Chesaning, 
Mich.,    imder    contract    with    Nichols- 
Homeshield,    Inc.,    of    Chatsworth.    111. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  119384  (Sub-No.  21),  filed  No- 
vember 6,  1972.  Applicant:  MORTON 
TRUCK  LINES,  INC.,  101  West  WUlis 
Street.  Perry,  LA  50220.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  Suite 
805,  666  nth  Street  NW..  Washington. 
DC  20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
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tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Denison. 
Carroll,  and  Iowa  Falls,  Iowa,  and  Gar- 
den City,  Kans.,  to  points  in  Illinois,  Indi- 
ana, Kansas,  Kentucky.  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Ohio.  Wis- 
consin, Oklahoma,  North  Dakota,  and 
South  Dakota.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  119493  (Sub-No.  95»,  filed 
October  30,  1972.  Applicant:  MONKEM 
COMPANY.  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin.  MO  64801. 
Applicant's  representative :  Ray  P.  Kempt 
(same  address  as  above).  Authority 
sought  to  operate  as  a  coniTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  in  bags  or  pack- 
ages, from  Chanute,  Kans.,  to  points  in 
Arkansas,  Missouri,  and  Oklahoma. 
Note:  Applicant  states  that  the  re- 
quested authority  caxmot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Kansas  City,  Mo. 

No.  MC  119493  (Sub-No.  96),  filed 
October  30.  1972.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road. 
Post  Office  Box  1196.  Joplin.  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt.  Post  Office  Box  1196,  Joplin,  MO 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
cans  and  their  accessories,  and  prefabri- 
cated containers  complete  or  in  sections, 
and  their  accessories,  from  Joplin,  Mo., 
to  points  in  Oklahoma,  Arkansas,  Kan- 
sas, and  Illinois.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.  MC  119774  (Sub-No.  61),  filed 
October  16.  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  471,  Kilgore,  Tex.  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe,  ccist  iron  and  brass  valves 
and  components,  cast  iron  fittings  and 
cast  iron  fire  hydrants  (except  pipe  and 
pipe  fittings  as  described  in  Mercer  Oil 
Field  Extension,  74  M.C.C.  459).  from 
Bessemer  and  North  Birmingham,  Ala., 
to  points  in  Colorado,  Kansas,  Louisiana, 
Missouri.  Minnesota,  Nebraska,  New 
Mexico,  North  Dakota,  South  Dakota, 
and  Texas,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  facilities 
of  U.S.  Pipe  &  Foimdry  Co.,  at  Bessemer 
and  North  Birmingham,  Ala.  Note;  Ap- 
plicant states  that  the  requested  au- 
tiiority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Dallas,  Tex. 
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No.  MC  119774  (Sub-No.  62',  filed 
October  16,  1972.  Applicant:  EAGLE 
■muCKING  COMPANY,  a  corporation. 
Post  Office  Box  471.  Kilgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road.  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  in- 
sulation materials,  urethane  and  ure- 
thane  products,  and  related  materials, 
supplies  and  accessories  incidental 
thereto  (except  commcxiities  in  bulk', 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corp.,  located  at 
Memphis.  Tenn.,  and  points  in  Henry 
County,  Tenn.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana.  Missis- 
sippi. Missouri.  North  Carolina,  Ohio. 
Pennsylvania.  South  Carolina,  Virginia. 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tampa,  Fla.. 
or  Washington.  D.C. 

No.  MC  119974  (Sub-No.  40) ,  filed  Oc- 
tober 27,  1972.  Applicant:  L.  C.  L. 
TRANSIT  COMPANY,  a  corporation.  949 
Advance  Street,  Green  Bay.  WI  54305. 
Applicant's  representative:  Charles  E. 
Dye.  Post  Office  Box  949.  Green  Bay,  WI 
54305.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Articles 
manufactured  and/or  dealt  in  by  whole- 
sale and  retail  grocery  houses,  from  the 
facilities  of  United  Facilities.  Inc..  located 
at  or  near  Galesburg,  111.,  to  points  in 
Indiana.  Iowa.  Michigan,  Minnesota, 
Wisconsin,  and  St.  Louis.  Mo.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington,  D.C. 

No.  MC  123067  (Sub-No.  116'.  filed 
November  6.  1972,  Applicant:  M  &  M 
TANK  LINES,  INC.,  Post  Office  Box 
30006,  V/ashington,  DC  20014.  Appli- 
cants representative:  William  P.  Sulli- 
van, Federal  Bar  Building  West,  1819 
H  Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Urea,  dr>',  in 
bulk.  ( 1 )  from  points  in  Chatham  Coun- 
ty, Ga..  to  points  in  North  Carolina  and 
South  Carolina,  and  (2)  from  Chesa- 
peake, Va.,  to  points  in  North  Carolina 
and  Virginia.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  it  believes  that  if  the 
proposed  service  is  granted  it  will  bene- 
ficially serve  the  quality  of  the  human 
environment.  There  will  be  no  adverse 
effects  on  the  human  environment  if  this 
service  is  granted,  and  further  it  is  ap- 
plicanfs  belief  that  the  long-term  pro- 
ductivity of  tlie  proposed  service  will  be 
beneficial  to  man's  environment.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
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No.  MC  124078  (Sub-No.  534',  filed 
November  3,  1972.  Apphcant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicants  representative;  Rich- 
ard H.  Prevette  <  same  address  as  above » . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  traiisporting :  d' 
Chemicals,  in  bulk,  from  points  in  Pulas- 
ki County.  Ark.,  to  all  points  in  the  Unit- 
ed States  <  except  Alaska  and  Hawaii » ; 
(2'  cement  mill  waste  and  stack  dust, 
from  Rockmart,  Ga.;  Chattanooga. 
Tenn.;  and  Ragland,  Ala.,  to  points  in 
Alabama,  Georgia,  North  Carolina, 
South  Carolina,  and  Tennessee;  and  (3) 
flour,  in  bulk,  from  Gibson  City.  111.,  to 
points  in  Indiana.  Iowa.  Minnesota.  Mis- 
souri, and  Wisconsin.  Note;  Applicant 
states  that  tacking  is  possible  but  not 
intended.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. Common  control  may  be  involved.  If 
a  healing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn.,  or  Chicago.  111. 


No.  MC  124154  <Sub-No.  54',  filed  Oc- 
tober 20.  1972.  Applicant;  WINGATE 
TRUCKING  COMPANY.  INC..  Post  Of- 
fice Box  645.  Albany.  GA  31702.  Appli- 
cant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jack.sonville,  FL 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
textile  bobbin  blank,  from  'Wheatley, 
Ark.,  to  Greenville.  S.C.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  w  ith  its  existing:  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  heM  at  Atlanta.  Ga., 
or  Jacksonville.  Fla. 

No.  MC  124230  'Sub-No.  18 »,  filed  Oc- 
tober 30,  1972.  Applicant;  C.  B.  JOHN-  , 
SON,  INC.,  Post  Office  Drawer  S.  Cortez, 
CO  81321.  Applicant's  representative: 
Leslie  R.  Kohl.  420  Denver  Club  Build- 
ing. Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ore  and  concentrates,  (H 
from  points  in  Dolores.  Hinsdale,  La 
Plata,  Montrose.  Omay,  San  Juan,  and 
San  Miguel  Counties.  Colo.,  to  points  in 
Bernalillo.  Sandoval,  and  McKinley 
Counties,  N.  Mex..  and  points  in  Arizona : 
and  ( 2 '  between  points  in  Montrose  and 
Jackson  Coimties.  Colo.  Note:  Applicant 
state.-,  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  no  dupli- 
cating authority  is  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  125146  (Sub-No.  2',  filed  Oc- 
tober 17,  1972.  Applicant:  BOB  WHIT- 
AKER,  Post  Office  Box  65,  Roswell.  NM 
88201.  Applicant's  representative:  Edwin 
E.  Piper,  Jr.,  715  Simms  Building,  Albu- 
querque, N.  Mex.  87101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  with 
by  wholesale,  retail,  and  chain  grocery 
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and  food  business  houses,  and  in  connec- 
tion therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business:  and  commodities  the  transpor- 
tation of  which  is  partially  exempt  under 
section  203' b"  <6>  of  the  Interstate  Com- 
merce Act.  when  moving  in  the  same  ve- 
hicle and  at  the  same  time  with  the 
commodities  above  described,  from  Lub- 
bock, Tex.,  to  points  in  New  Mexico  and 
Arizona,  under  a  continuing  contract  or 
contracts  with  Furr's  Inc.,  and  Farm 
Pac  Kitchens,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albuquerque.  N.  Mex. 

No.  MC  127042   >  Sub-No.  105  >.  filed 

October  26.  1972.  Applicant:  HAGEN. 
INC..  4120  Floyd  Boulevard.  Post  Office 
Bo.x  98.  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant's  representative:  Don- 
ald L.  Stem.  530  Univac  Building.  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  covi- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Toilet 
preparations  and  beauty  and  barber  sup- 
plies "except  commodities  in  bulk>,  from 
points  in  Illinois  to  points  in  Kansas  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No.  MC  127042  '  Sub-No.  106  • .  filed  No- 
vember 6.  1972.  Applicant:  HAGEN.  INC., 
4120  Floyd  Boulevard.  Post  Office  Box 
98.  Leeds  Station.  Sioux  City.  lA  51108. 
Applicant's    representative:     Donald    L. 

Stem.  530  Univac  Buildin?.  7100  West 

Center  Road,  Omaha.  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 

routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts  as  described 
in  section  A  of  Appendix  I  to  the  report 

in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  except  hides 
and  commodities  in  bulk,  from  points  in 
Iowa  to  points  in  Oregon.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
under  Sub  30  from  Perkin.  111.:  Sub  25 
from  Albert  Lea.  Minn.;  Sub  8  from 
Worthington  and  Luveme,  Minn.:  Sioux 
Falls.  Huron.  S.  Dak.;  West  Point  and 
Omaha.  Nebr.  If  a  hearing  is  deemed 
neces.sary,  applicant  requests  it  be  held  at 
Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  127042  '  Sub-No.  108  > .  filed  No- 
vember 8,  1972.  AppUcant:  HAGEN.  INC., 
4120  Floyd  Boulevard.  Post  Office  Box  98, 
Leeds  Station.  Sioux  City,  lA  51108.  Ap- 
plicant's representative:  Donald  L.  Stem, 
530  Univac  Building.  7100  West  Center 
Road.    Omaha,    NE    68106.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <li  Seats  and  '2»  kitchen 
cabinets,  from  Davenport.  Iowa,  to  points 
in  Montana.  Wyoming.  Colorado.  North 
Dakota,  South  Dakota,  Nebraska,  Iowa, 
Missouri,  Mmnesota,  Wisconsin,  Illinois, 
Michigan,  Indiana,  Ohio,   and  Kansas. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its   existing   authority.  If   a  hearing  is 
deemed  necessary,  applicant  requests  it 


be  held  at  Davenport,  Iowa,  or  Chicago, 
111. 

No.  MC  127902  (Sub-No.  6>.  filed  Oc- 
tober 26.  1972.  AppUcant:  DIETZ 
MOTOR  LINES,  INC.,  Post  Office  Box 
1427,  Hickory,  NC  28601.  Applicant's 
representative:  Charles  Ephraim,  Suite 
600,  1250  Connecticut  Avenue  NW., 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1>  New  furniture  and  furniture 
stock,  from  Flora,  Miss.,  to  Lenoir  and 
Bryson  City,  N.C.;  and  (2)  furniture 
stock,  in  return  movement,  from  Lenoir, 
N.C.,  to  Flora,  Miss.  Note:  Applicant 

states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charlotte,  N.C., 
or  Washington,  D.C. 

No.  MC  128798  i Sub-No.  3',  filed  Oc- 
tober 31,  1972.  Applicant:  GALASSO 
TRUCKING,  INC.,  8  Kilmer  Road, 
Larchmont,  NY  10538.  Applicant's  repre- 
.<;cntative:  Blanton  P.  Bergen,  137  East 
36th  Street.  New  York.  NY  10016.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  department  stores,  and 
in  connection  therewith,  materials,  sup- 
plies, and  equipment  used  in  the  conduct 
of  such  business,  between  New  York, 
N.Y.,  and  Jenkintown  (Montgomery 
County),  Pa..  Short  Hills  (Morris 
County,  Hackensack  'Bergen  County), 
N.J.,     Stamford,     Conn.,     and     Newton, 

Mass.,  and  points  in  Barnstable,  Bristol, 

Essex.     Middlesex,     Norfolk,     Plymouth, 

Suffolk,  and  Worce-ster  Counties.  Mass., 
and  Providence  County.  R.I..  restricted 

against  the  transportation  of  commodi- 
ties in  bulk,  and  under  a  continuing  con- 
tract with  Bloomingdale  Bros.,  a  divi- 
sion of  Federated  Department  Stores, 
Incof  New  York,  NY. 

No.  MC  128866  (Sub-No.  44 1.  filed 
October  27,  1972.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
Cherry  Hill,  NJ  08034.  Applicant's  rep- 
resentative: J.  Michael  Farrell,  1815  H 
Street  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  (li  Aluminum  foil 
and  sheet,  from  the  plantsite  of  Kaiser 
Aluminum  Co.  at  Ravenwood,  W.  Va.,  to 
the  plantsite  of  Penny  Plate,  Inc..  at 
Deerfield.  HI.,  and  '2>  scrap  aluminum 
defective  or  damaged  alu7ninum  foil  and 
sheet,  skids,  pallets,  and  aluminum 
cores,  from  the  plantsite  of  Penny  Plate, 
Inc.,  at  Deerfield,  111.,  Cherry  Hill.  N.J.. 
and  Searcy,  Ark.,  to  the  plantsite  of 
Johnson  Motor  Co.,  located  at  Wauke- 
gan.  111.,  under  contract  with  Penny 
Plate.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  129350  (Sub-No.  23).  filed 
October  31.  1972.  AppUcant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  Box  212,  BilUngs, 
MT  59103.  AppUcant's  representative: 
Clayton  Brown  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 


common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in 
Meagher  County.  Mont.,  to  points  in  Ar- 
kansas, Kentucky,  Missouii.  Ohio,  Okla- 
homa. Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  points  in  Meagher  County, 
Mont.,  but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Billings  or  Great  Falls.  Mont. 

No.  MC  129903  (Sub-No.  5),  filed  Sep- 
tember 21,  1972.  Applicant:  CALVIN  T. 
VERNON,  doing  business  as,  EMPORIA 
MOTOR  FREIGHT,  Route  5,  Box  1103, 
Emporia,  KS  66801.  Applicant's  repre- 
sentative: John  L.  Richeson,  First  Na- 
tional Bank  Building,  Ottawa,  KS  66067. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  of  Iowa  Beef 
Processors,  Inc.,  located  at  or  near  Em- 
poria, Kans.,  to  points  in  Arkansas. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City.  Mo.,  or  Topeka,  Kans. 

No.  MC  133684  (Sub-No.  7) .  filed  Octo- 
ber 26, 1972.  Applicant:  GORDON  FAST 

FREIGHT,  INC..  2205  Pacific  Highway 
W.,  Tacoma.  WA  98422.  Applicant's  rep- 
resentative: Joseph  O.  Earp.  411  Lyon 
Building.  607  Third  Avenue.  Seattle.  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  and  regular  routes,  transport- 
ing: Malt  liquors  and  advertising  mate- 
rial and  supplies  when  shipped  in  con- 
nection with  shipments  of  malt  liquor, 
( 1 )  Irregular  routes :  from  Vancouver, 
Wash.,  to  points  in  Oregon;  and  (2)  reg- 
ular routes:  between  Vancouver,  Wash., 
and  Spokane.  Wash.,  from  Vancouver 
south  along  Interstate  Highway  5  to 
jimction  Interstate  Highway  SON  in 
Portland,  Oreg.,  thence  over  Intei-state 
Highway  SON  to  junction  U.S.  Highway 
730,  thence  over  U.S.  Highway  730  to 
jimction  U.S.  Highway  395,  thence  north 
over  U.S.  Highway  395  to  jiuiction  Inter- 
state Highway  90,  thence  east  over  Inter- 
state Highway  90  to  Spokane,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  Note:  Applicant  states 
that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  135007  (Sub-No.  23).  filed 
November  1.  1972.  Applicant:  AMERI- 
CAN TRANSPORT.  INC,  108  East  Ren- 
fro  Circle,  MiUard,  NE  68137.  AppUcant's 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
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80806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bedframes  and  acces- 
sories, fi-om  Benlcia,  Calif.,  to  points  in 
Washington.  Montana,  New  Mexico.  Ari- 
zona. Texas,  Oregon,  Colorado,  Idaho, 
and  Utah,  and  (2)  carpet  tacking  strip 
and  materials  and  equipment  used  for 
the  installation  of  carpet,  from  City  of 
Industry  and  Los  Angeles.  Calif.,  to 
points  in  New  Mexico.  Colorado,  Texas. 
Oklahoma.  Idaho.  Utah.  Arizona,  Kan- 
sas. Missouri.  Louisiana,  and  Nebraska, 
under  continuing  contract  with  William 
Vollcer  &  Co.  Note:  If  a  hearing  is  deemed 

necessary,  applicant  requests  it  be  held 

at  San  Francisco  or  Los  Angeles.  Calif. 

No.  MC  135007  (Sub-No.  24 ».  filed 
November  2.  1972.  Applicant:  AMERI- 
CAN TRANSPORT.  INC..  108  East  Ren- 
fro  Circle.  Millard,  NE  68137.  AppUcant's 
representative:  Frederick  J.  Coffman. 
521  South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  covering,  floor  tile 
and  rugs,  from  a  point  at  or  near  Merced, 
CaUf..  to  points  in  Washington,  Oregon, 
Nevada,  Idaho,  Utah,  Arizona,  Montana, 
Wyoming.  Colorado,  New  Mexico,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma 
Texas,  Iowa,  Missouri,  Arkansas,  and 
Louisiana  under  a  continuing  contract 
with  William  Volker  &  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco  or 

Los  Angeles,  Calif. 

No.  MC  135126  (Sub-No.  2) ,  filed  Octo- 
ber 26,   1972.   Applicant:    KENNETH  R. 

COOPER,  an  individual  doing  business 

as,  C  &  H  BODY  SHOP.  West  Highway 
20,  South  Sioux  City.  NE  68776.  Appli- 
cant's representative:  Patrick  E,  Quinn, 

605  South   14th  Street,  Post  Office  Box 
82028,    Lincoln,    NE    68508.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Wrecked      or     disabled 
trucks,  wrecked  or  disabled  truck  trac- 
tors, and  wrecked  or  disabled  trailers, 
from    points    in    Washington,    Oregon, 
California,      Nevada,      Idaho,      Utah, 
Arizona.  New  Mexico.  Texas.  Louisiana. 
Arkansas.  Mississippi.  Alabama,  Florida, 
Georgia,  South  Carolina.  North  Carolina, 
Virginia,    Kentucky.    Tennessee.    West 
Virginia,  Michigan,  Pennsylvania,  Mary- 
land. Delaware.  New  Jersey.  Ohio,  New 
York,  Connecticut,  Rhode  Island.  Mas- 
sachusetts.  Vermont.   New   Hampsliire. 
Maine,  and  the  District  of  Columbia,  to 
Omaha  and  South  Sioux  City,  Nebr.,  and 
Sioux   City,   lov.a,   under   a   continuing 
contract,  or  contracts,  with  Great  West 
Casualty  Co..  at  South  Sioux  City,  Nebr. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux 
City.  Iowa. 

No.  MC  135276  (Sub-No.  4) .  filed  Octo- 
ber 31,  1972.  Applicant:  GENE  ROMS- 
BURG  ENTERPRISES,  INC.,  South 
Water  Street,  Frederick,  Md.  21701.  Ap- 
plicant's representative:  Francis  J.  Ort- 
man.  1100  17th  Street  NW.,  Suite  613, 
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Washington.  DC  20036.  Authority  sought 
to  oE>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: .Sand  and  crushed  stone,  in  bulk,  in 
diunp  vehicles,  from  Warfordsburg.  Pa., 
to  points  in  Frederick  and  Washington 
Counties.  Md.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  135008  i  Sub-No.  6) .  filed  Octo- 
ber 27.  1972.  Applicant:  JOE  BROWN 
COMPANY.  INC..  20  Third  Street  NE.. 
Post  Office  Box  1669.  Ardmore.  OK  73401. 
Applicant's    representative:    Rufus    H, 

Lawson.  2400  Northwest  23d  Street,  Post 
Office  Box  75124.  Oklahoma  City,  OK 
73107.  Autliority  sought  to  operate  as  a 

common  carrier,  by  motor  vehicle,  o%-er 
irregular  routes,  transporting;  Crushed 
limestone.  '1»  from  the  plantsite  of 
Sooner  Rock  Quarry,  near  Davis,  Okla., 
and  1 2)  the  plantsite  of  Delta  Mining, 
Ryder  Station,  located  approximately  5 
miles  from  Mill  Creek.  Okla..  to  points  in 
Arkansas,  Colorado,  Kansas,  Louisiana, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.,  or 
Dallas.  Tex. 

No.  MC  136220  (Sub-No.  4) .  filed  Octo- 
ber 30. 1972.  Applicant:  ROY  SULLIVAN, 
doing  business  as.  SULLIVAN  TRUCK- 
ING CO..  an  individual.  1705  Northeast 
Woodland.  Ponca  City.  OK  74001.  Appli- 
cant's representative:  Dean  Williamson. 

280  National  Foundation  Life  Building. 
3535  Northwest  58th  Street.  Oklahoma 
City.  OK  73112.  Autliority  sought  to 

operate  as  a  coynmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  the  mining  facilities  of 

Buckhoni  Coal  Co.,  Ltd.,  at  Prairie  View, 
Ark.,  to  CoffeyvUle,  Kan.?.,  and  Bartles- 
vUle,  Okla.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City  or 
Tulsa,  Okla. 

No.  MC  136352  (Sub-No.  2) .  filed  Octo- 
ber 20.  1972.  Applicant:  GEORGE  E. 
Mclaughlin,  Post  office  Box  243.  Ber- 
wick. PA  78603.  Applicant's  representa- 
tive: Kenneth  R.  Davis.  999  Union  Street. 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  ii-regular  routes,  transport- 
ing: Plastic  bottles  and  equipment,  parts 
and  supplies  used  in  the  manufacture 
thereof.  ( 1 )  between  the  plantsites  of 
Wheaton  Plastics  Co.  at  Mays  Landing. 
N.J.,  Des  Plaines  and  CentraUn,  111.,  and 
Ventora.  Calif.,  and  (2)  from  the  plant- 
sites  of  Wheaton  Plastics  Co.  at  Mays 
Landing,  N.J.,  Des  Moines  and  Centralia, 
111.,  to  Irving,  Los  Angeles  and  San  Fran- 
cisco and  their  commercial  zones,  Calif. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 
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No.  MC  136483  (Sub-No.  !»,  filed 
November  1,  1972.  Applicant:  FOLEY 
WAREHOUSING.  INCORPORATED. 
24th  and  Morton  Avenue.  Norfolk.  VA 
23517.  Applicants  representative:  Blair 
P.  Wakefield.  Suite  1001.  First  &  Mer- 
chants Bank  Building.  Norfolk,  Va. 
23510.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  (1>  Gen- 
eral commodities  (except  commodities  in 
bulk  I ,  in  containers  or  in  trailers  havmg 
a  prior  cr  subsequent  out-of-state  move- 
ment by  water,  and  ( 2 )  empty  containers. 
bet-.veen  points  in  a  territoiy  consisting 
of  the  commercial  zones  of  Norfolk. 
Virginia  Beach,  Chesapeake,  Newport 
News,  Port.'imouth.  and  Hampton.  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Norfolk  or  Riclimond.  Va..  or 
Washington,  D.C. 

No.  MC  136546  <S-ab-No.  2'.  filed 
October  27.  1972.  Applicant:  PELTON 
BROS.  TRANSPORT  LIMITED,  a  corpo- 
ration. Rural  Route  No.  3.  Paris.  ON, 
Canada.  Applicant's  representative:  Wil- 
liam J.  Hirsch,  Suite  444,  35  Court  Street, 
Buffalo,  NY  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  I'outes.  transport- 
iiig:  Sand,  in  bags,  from  Ottawa,  111.,  to 
ports  of  entry  on  the  international 
bcundary  line  between  the  United  States 
and  Canada  located  in  Michigan.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  136G47  'Sub-No.  7>  .  filed  Octo- 
ber 27,  1972.  Applicant:  GREEN  MOUN- 
TAIN CARRIERS,  INC.,  Post  Office  Box 
1319,  Albany.  NY  12201.  Applicant's  rep- 
resentative: Wilmont  E.  James.  Jr.  (same 
address  as  applicant  • .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  in'egular  routes,  tran.sport- 
ing:  Paper  and  paper  articles,  as  de- 
scribed in  Ex-Parte  MC  45.  Descriptions 
in  Motor  Carrier  Certificates.  Appendix 
XI.  61  M.C.C.  289.  and  printed  matter, 
between  points  in  Vermont,  and  points 
in  Cheshire.  Coos.  Grafton,  and  Sullivan 
Coimties.  N.H..  on  the  one  hand.  and.  on 
the  other,  points  m  Arkansas.  Dlinois. 
Indiana.  Iowa.  Michigan,  Minnesota, 
Missouii.  Ohio,  Texas,  and  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thoi-ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Montpelier,  Vt.,  or  AltrarryrvN.Y. 

No.  MC  13675*2  (Sub-N«r  1  > .  filed  No- 
vember 6.  1972.  Applicant.  MARAUDER 
MARINE  CORPORATION.  8211  Lanker- 
shim  Boulevard,  North  Hollywood,  CA. 
Applicant's  representative:  Seymour 
Fried.  9808  Wilshire  Boulevard.  Suite  205. 
Beverly  HiUs,  CA  90212.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats,  suppleme7ital  equipment  and 
accessories  such  as  motors,  trailers,  etc.. 
from  North  Hollywood,  Calif.,  to  poiiits 
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in  the  United  States  'except  Alaska  and 
Hawaii*,  and  to  include  British  Colum- 
bia. Canada,  under  contract  with  Cata- 
lina  Yachts.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  AiVgeles.  Calif. 

No.  MC  136989  (Sub-No.  2>,  filed  Oc- 
tober 31.  1972.  AiJplicant:  R.  F.  BOX. 
doing  buisness  ns  R.  F.  BOX  TRUCKING. 
1401  Dartmouth  NE..  Albuquerque.  NM 
87106.  Applicant's  representative:  Ed- 
win E.  Piper,  Jr..  715  Simms  Buildinor, 
Albuquerque.  NM  87101.  Authority  soueht 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  route.<:.  transport- 
ing: 'D  Floor  covering  (except  carpet- 
ino;  and  rugs  > ,  from  the  plantsite  of 
G.A.F.  Corp.  at  or  near  Wliitehall  Town- 
ship. Allentown.  Pa.,  to  points  in  New 
Mexico,  points  in  El  Paso  County.  Tex., 
sncl  points  in  Montezuma,  La  Plata, 
Archuleta,  Conejos,  Costilla,  and  Las 
Animas  Counties.  Colo.;  (2'  light  nxtures, 
from  the  plantsite  of  Progress  Lighting 
•  a  division  of  L.S.A.  Corp.)  at  Phila- 
delphia. Pa.,  to  points  in  New  Mexico, 
points  in  El  Paso  County.  Tex.,  and 
points  in  Montezuma,  La  Plata,  Arch- 
uleta. Conejos,  Costilla,  and  Lns  Animas 
Counties,  Colo.,  for  the  account  of  New- 
Mexico  Supply  Co..  Albuquero.ue.  N.  Mex.; 
<3i  floor  ccverinq  'except  carpeting  and 
rues,  from  the  plantsite  of  G.A.F.  Corp. 
at  or  near  Whitehall  Township,  Allen- 
town,  Pa.,  to  points  in  Arizona.  Nev-^dn, 
Utah,  California.  Orecon,  and  Washinp- 
ton.  for  the  account  of  Murrary  B.  Marsh 
Co.,  Inc..  Los  Aneeks.  Cnlif.,  and  '4) 
floor  covering  'except  crpeting  ani 
rut's',  from  the  plantsite  of  G.'^.F.  Corp. 
at  or  near  Whitehall  Township,  Allen- 
town,  Pa.,  to  points  in  Arizona,  New 
Mexico,  Nevadn,  Utah,  Calif ornin.  Ore- 
gon, and  Washinpton;  roints  in  El  P.^so 
County.  Tex.,  to  points  in  Montezmiin,  La 
Plita.  Archuleta,  Conejos.  Costilln,  and 
L?s  Animas  Counti::.s,  Colo.,  fr,r  the  nc- 
count  of  G.A.F.  Cor).>..  Inc.,  New  York, 
N.Y.  Note:  If  a  heaiin';  is  deemed  ne"e'- 
snrj',  applicant  requests  it  be  held  at 
Albuquerque.  N.  Mex. 

No.  MC  138000  <Sub-No.  3'.  filed  O'^- 
tober  30.  1972.  Applicant:  ARTHUR  H. 
FULTON,  Stephens  City.  Va.  22655.  Ap- 
plicant's representative:  Chorles  E. 
Creager.  Suite  523.  816  Ea.-ley  Street, 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Apples  and  apple  products 
and  juices,  from  Mount  Jackson,  'Va.,  to 
points  in  Indiana.  Note;  Applicant  holds 
motor  contract  carrier  authority  in  per- 
mit No.  MC  129613  and  subs  thereunder, 
therefore  duPl  operations  mry  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  request^  it 
bo  held  at  Washington,  D.C. 

No.  MC  138161.  filed  October  13,  1972. 
Applicant:  AUSTIN  VAN  &  STORAGE 
CO,  INC..  422  Chestnut  Street.  San 
Antonio.  TX  78202.  Applicant's  repre- 
sentative; C.  H.  Smith  'same  address  as 
applicant ' .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 


over  irregular  routes,  transporting:  Used 
household  goods,  crated  and  uncrated, 
moving  on  through  bills  of  lading  having 
a  prior  or  subsequent  line  haul  movement 
by  rail,  motor,  or  air,  between  Austin, 
killeen,  and  San  Antonio,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Atascosa,  Bandera,  Bastrop,  Bell,  Bexar, 
Blanco.  Bosque,  Brazos,  Burnet.  Burle- 
son. Caldwell,  Comal.  Coryell,  De  Witt, 
Falls.  Fayette,  Frio,  Gillespie,  Gonzales, 
Grimes,  Guadalupe.  Hamilton,  Hays,  Hill, 
Karnes,  Kendal,  Kerr,  Lampasas,  La 
Salle.  La  'Vaca,  Lee.  Limestone,  Llano, 
McCuUock.  McLennan.  McMullen,  Ma- 
son, Medina.  Milan,  Jlills.  Robertson,  San 
Sala.  Travis,  Washington.  Williamson, 
and  \7ilson  Counties,  Tex.  Note;  Appli- 
cant states  the  above  service  to  be  per- 
formed imder  the  jurisdiction  of  military 
iiistnllaticns  allocating  military  house- 
hold goods  traffic  which  require  pickup, 
delivery,  and  servicing  of  military  hoase- 
hold  goods  shipments.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
nece.,sary,  applicant  requests  it  be  held 
at  San  Antonio  or  Austin,  Tex. 

No.  MC  138163.  filed  October  24.  1972. 
Ap);licant:  CONTAINER  TRANSPORT, 
INC.,  Canterbury  Road,  Brooklyn,  Conn. 
0G234.  Applicant's  repre.sentative :  A. 
David  Millner.  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cloth,  dry  goods,  varn  or  fabric  piece 
goods  and  crarment  parts,  used  in  the 
manufacture  of  clothing;  machinery  and 
textile  parts,  used  in  the  manufacture  of 
clothing;  and  clothing,  loose  on  hangers 
and  in  containers,  between  the  plants 
and  facilities  and  contractors'  plants  and 
facilities  of  Garland  Corp.,  at  Brockton, 
Fall  River,  and  Springfield,  Ma.ss.; 
Woonsocket,  R.I.;  Long  Island.  N.Y.; 
Chri:itianburg,  Dublin.  Floyd,  and  Roa- 
noke, 'Va.;  Lumberton  and  Washington, 
N.C.:  Allendale,  Barnwell,  and  Beaufort, 
S.C.;  Alley,  Colbert,  Pelham,  and  War- 
rtnton,  Ga.;  and  St.  Augustine  and  West 
Hollywood.  Fla.,  under  contract  with  af- 
filiated companies  of  Garland  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
i.pplicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  1381G5.  filed  October  10,  1972. 
Applicant:  CANUCK  CARRIERS,  LTD., 
1514  Meridian  Road  NE.,  Calgary,  AB, 
Canada.  Applicant's  representative:  Joe 
Gerbase.  100  Transwestern  Building.  404 
North  31st  Street,  Billings,  MT  59101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
reeular  routes,  transporting:  Farm  ma- 
ch.inery  and  component  parts  thereof, 
from  Hastinors.  Nebr.,  and  Logan,  Utah, 
to  points  on  the  international  boundai-y 
line  between  the  United  States  and 
Canada  located  at  or  near  Sweetgrass, 
Mont.,  and  Pembina  and  Portal,  N.  Dak., 
under  contract  with  McCulloch  Equip- 
ment Co.,  Ltd.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings  or  Great  Falls,  Mont. 

No.  MC  138171,  filed  October  24,  1972. 
Applicant;  THOMAS  D.  RAPER,  doing 
business     as     DEE     RAPER     HORSE 


TRANSPORTATION,  Route  No.  5,  Ada, 
Okla.  74830,  Applicant's  representative: 
Wilburn  L.  Williamson,  3535  Northwest 
58th,  Suite  280,  National  Foundation 
Building,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Horses, 
other  than  ordinary,  mascots,  stable  sup- 
plies and  equipment .  tack  and  personal 
effects  of  attendants  when  moving  in  the 
same  vehicle  with  horses,  between  points 
in  Arkansas.  Arizona.  California.  Florida, 
Illincis,  Indiana,  Kansas,  Kentucky, 
louisiana,  Missouri,  Nebraska,  New 
Mexico.  Ohio,  Oklahoma,  and  Texas. 
NoTr:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Okla- 
homa City,  Okla. 

No.  MC  138172.  filed  October  28.  1972. 
Applicant:  ROBERT  A.  POWERS,  doing 
business  as  VAN'S  WAREHOUSE  AND 
DELWERY  CO..  405  North  Ann  Arbor, 
Post  Office  Box  75085.  Oklahoma  City, 
OK  73107.  Applicant's  representative: 
Paifus  H.  Lawson.  2400  Northwest  23d 
Street,  Post  omce  Box  75124,  Oklahoma 
City,  OK  73107.  Authority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Neio  furniture  and  appliances, 
crated  and  micratcd,  between  points  in 
Arkansa,"5,  Oklahoma,  and  Texas.  Note: 
If  a  hearin'?  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma  City 
or  Tulsa,  Okla. 

No.  MC  138185.  filed  October  10,  1972. 
Applicant;  F.  ROBERT  McDONALD,  do- 
ing business  as  AUTO  DELIVERY 
SERVICE.  1150  Monterey  Boulevard.  San 
Francisco,  CA  94127.  Applicant's  repre- 
sentative: Jolin  H.  Manning,  3106  Fill- 
more. San  Francisco,  CA  94123.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Small  trucks  and  motor 
vehicles,  by  drive-away  method,  between 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii*.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  138191,  filed  October  30,  1972. 
Applicant;  JAY'S  SER-VICE,  INC.,  402 
Markwith,  Greenville,  OH  45331.  Appli- 
cant's representative;  James  W.  Mul- 
doon,  50  West  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  or  repossessed  vehicles,  and 
replacement  vehicles  for  such  wrecked  or 
disabled  vehicles,  between  points  in 
Allen,  Auglaize,  Darke,  Mercer,  Miami, 
Montgomery.  Preble,  and  Shelby  Coun- 
ties, Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
'including  Ala.ska  but  excepting  Hawaii) . 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  Washington,  D.C. 

No.  MC  138194,  filed  October  9,  1972. 
AppUcant:  KUHNLE  BROTHERS,  INC., 
Post  Office  Box  128,  Chagrin  Falls,  OH 
44022.  Applicant's  representative:  Ken- 
neth T.  Johnson,  Bankers  Trust  of 
Jamestown  Building,  Jamestown.  N.Y. 
14701.  Authority  sought  to  operate  as  a 
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contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
from  points  in  Geauga  County,  Ohio,  to 
points  in  Indiana,  Michigan,  Illinois, 
Pennsylvania,  New  York,  and  West  Vir- 
ginia, under  a  continuing  contract  with 
■Walter  C.  Best,  Inc.,  and  its  wholly 
owned  subsidiary  Bestone,  Inc.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  134235,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland,  Ohio. 

No.  MC  138196,  filed  November  1, 
1972.  Applicant:  REPUBLIC  VAN  & 
STORAGE  OF  LOS  ANGELES,  INC.,  620 
East  Third  Street,  Los  Angeles,  CA  90013. 
Applicant's  representative:  Ernest  D. 
Salm,  8179  Hava.su  Circle,  Buena  Park, 
CA  90621.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, (1)  between  points  in  Los  An- 
geles and  Orange  Counties,  Calif.;  (2) 
between  points  in  Los  Angeles  and 
Orange  Counties,  on  the  one  hand,  and, 
on  the  other,  points  in  Riverside,  San 
Bernardino,  and  San  Diego  Counties, 
Calif.:  and  (3)  between  points  in  Los  An- 
geles County,  on  the  one  hand,  and,  on 
the  other,  points  in  Kern,  Santa  Barbara, 
and  Ventura  Counties,  Calif.,  restricted 
to  the  transportation  of  trafiBc  having  a 
prior  or  subsequent  movement  in  con- 
tainers beyond  the  points  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating  and  containeriza- 
tion  or  unpacking,  uncrating  and  decon- 
tainerization  of  such  trafific.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  Calif. 

No.  MC  138197,  filed  November  6,  1972. 
Applicant:  L.  SURRATT  TRUCKING, 
INC.,  2100  West  Third  Street,  Cleveland, 
OH  44113.  Applicant's  representative; 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215,  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  concrete  products, 
from  Cleveland,  Ohio,  to  points  in  Perm- 
sylvania.  New  York,  Michigan,  Indiana, 
and  West  Virginia,  under  a  continuing 
contract  with  Cleveland  Builders  Sup- 
ply Co.,  at  Cleveland,  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

Motor  Carriers  of  Passengers 

No.  MC  112422  (Sub-No.  5),  filed 
November  3,  1972.  Applicant:  SAM  VAM 
GALDER,  INC.,  74  South  Harmony 
Drive,  Janesville,  WI  53545.  Applicant's 
representative:  Victoria  G.  Yates, 
8  South  Madison  Street,  Evansville,  WI 
53536.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same 
vehicle  with  passengers.  In  special  and 
charter  operations,  between  Janesville 
and  Beloit,  Wis.,  and  the  Admiral  Corp. 
plant,  at  Harvard,  111.  Note:  Applicant 
states  that  the  requested  authority  can- 
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not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Madison 
or  Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  119919  (Sub-No.  7) ,  filed  Octo- 
ber  31,    1972.   Applicant;    BLAINE   AL- 
BERT   WILLETTS,    doing    business    as, 
WILLETTS'  CHARTER  SER"VICE,  Box 
29,  Frostburg,  MD  21532.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  Suite  733 
Investment  Building.  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:   (A)  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle   with   passengers,   in   round-trip 
charter  operations,  beginning  and  ending 
at:  (1)  Points  in  Maryland  on  and  west 
of  a  line  beginning  at  the  Maryland- 
Pennsylvania   State   line,    thence   south 
along  Maryland  Highway  57  to  its  inter- 
section with  U.S.  Highway  40,  along  an 
imaginary  straight  line  to  the  Potomac 
River;  '2>  points  in  Pennsylvania  within 
an  area  bounded  by  a  line  at  the  Penn- 
sylvania-Maryland   State    line,    thence 
along    Pennsylvania    Highway     160    to 
Berlin,  Pa.,  thence  along  U.S.  Highway 
219  to  Garrett,  Pa.,  thence  along  Penn- 
sylvania Highway  653  to  the  Pennsyl- 
vania-Maryland State  line,  including  all 
points  on  the  portions  of  the  highways 
indicated;    and    (3)    points    in   Mineral 
County,  W.  Va.;  and  Berkeley  Springs, 
Moorefield  and  Petersburg,  W.  Va.;  sr\d 
extending   to  all   points   in  the  United 
States   (including  Alaska  but  excluding 
Hawaii).  (B)  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  special  operation,  in  round-trip 
sightseeing  and  pleasure  tours;   begin- 
ning and  ending  at  points  in  Mineral 
County,  W.  Va.,  and  Moorefield,  Peters- 
burg, and  Romney,  W.  Va.:  and  extend- 
ing to  all  points  in  the  United  States 
'including       Alaska       but       excluding 
Hawaii ) .  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cumberland,  Md. 

No.  MC  138086,  fUed  September  13, 
1972.  Applicant;  AUTO  TRANSPORTES 
CD.  MANTE,  S.  A.  de  C.  V..  804  Pecan 
Street,  Post  Office  Box  3592,  McAllen, 
TX  78501.  Applicant's  representative;  H. 
H.  Rankin,  Jr.  'same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle, 
over  city  streets,  between  the  interna- 
tional boundary  line  of  the  United  States 
and  the  Republic  of  Mexico  at  Browns- 
ville, Tex.,  and  the  Continental  Union 
Bus  Depot  at  Brownsville,  Tex.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Brownsville,  Mc- 
Allen, or  Laredo,  Tex. 

Applications  for  Freight  Forwarders 

No.  FF-355  'Sub-No.  1)  'Burnham 
World  Forwarders.  Inc.,  freight  for- 
warder application)  (2)  filed  Novem- 
ber 27,  1972.  Applicant:  BURNHAM 
WORLD  FORWARDERS,  INC.,  1632 
Second  Avenue,  Columbus,  GA  31901. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  un- 
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der  section  410,  Part  IV  of  the  Interstate 
Commerce  Act  for  a  permit  authorizing 
applicant  to  conduct  operations  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  in  the  forwarding  of: 
'a)  Used  household  goods  and  unac- 
companied  baggage,  and  'b'  used  auto- 
mobiles, between  points  in  the  United 
States  'including  Hawaii,  but  excluding 
Alaska),  restricted  in  (b)  to  the  trans- 
portation of  import-export  traffic. 

No.  FF-355  'Sub-No.  D  'Burnham 
World  Forwarders.  Inc.,  freight  for- 
warder application)  '2).  filed  Novem- 
ber 27,  1972.  Applicant:  BURNHAM 
WORLD  FORWARDERS,  INC.,  1632 
Second  Avenue,  Columbus.  GA  31901. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought 
under  section  410,  Part  rv  of  the  Inter- 
state Commerce  Act  for  a  permit  au- 
thorizing applicant  to  conduct  opera- 
tions as  a  freight  forwarder,  in  inter- 
state or  foreign  commerce,  in  the  for- 
warding of;  'a)  Used  household  goods 
and  unaccompanied  baggage,  and  'b) 
used  automobiles,  between  points  in 
the  United  States  'including  Hawaii,  but 
excluding  Alaska),  restricted  in  ib)  to 
the  transportation  of  import-export 
traffic. 

No.  FF-381  (Sub-No.  1)  'Neptune 
Thru-Container  Corp.  Freight  forwarder 
application)  '2)  filed  November  24.  1972, 
Applicant:  NEPTUNE  THRU-CON- 
TAINER CORP.,  55  Weyman  Avenue, 
New  Rochelle,  NY  10805.  Applicant's 
representative;  S.  S.  Eisen,  370  Lexing- 
ton Avenue,  New  York,  NY  10017.  Au- 
thority sought  imder  section  410.  Part 
IV  of  the  Interstate  Commerce  Act.  for 
a  permit  to  continue  operation  as  a 
freight  forwarder,  in  interstate  or  foreiirn 
commerce,  through  the  use  of  the  facili- 
ties of  common  carriers  by  railroad,  ex- 
press, water,  air,  or  motor  vehicle  in  the 
transportation  of;  Household  goods  as 
defined  by  the  Commission,  used  automo- 
biles, restricted  to  the  movement  of  pri- 
vately owned  automobiles  of  a  house- 
holder when  involving  a  change  of  resi- 
dence, and  unaccompanied  baggage, 
between  points  in  the  United  States  '  in- 
cluding points  in  Alaska  and  Hawaii). 

Application  for  Brokerage  License 

No.  MC  130181.  filed  November  3,  1972. 
Applicant:  JOHN  ALEXANDER  HOL- 
BROOK  III.  doing  business  as  'WEST- 
ERN PIONEER  TOURS,  3207  Flanders 
Court,  High  Point,  NC  27260.  For  a 
license  'BMC-5)  to  engage  in  operations 
as  a  broker  at  High  Point,  N.C.,  in  ar- 
ranging for  the  transportation  in  inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  beginning  and  ending 
at  points  in  Randolph,  Forsyth,  David- 
son, and  Guilford  Counties,  N.C.,  and  ex- 
tending to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii). 

No.  MC  130182.  filed  November  7,  1972. 
Applicant:  GOLD  RIBBON  TOURS, 
INC.,  446  Central  Avenue,  St.  Petersburg, 
FL  33701.  Applicant's  representative: 
S.  Harrison  Kahn,  Suite  733,  Investment 
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Building.  Washington.   D.C.   20005.   For 
a   license    (BMC-5i    to  engage  in:    H) 
Operations  as  a  broker  at  St.  Petersburg, 
Pla    in  arranging  for  iransportation,  by 
motor  vehicle,  in  interstate  or  loreign 
romniPice  of  passengers  and  their  bag- 
rage    in  special  and  charter  operations, 
Lcginning  and  ending  at  Pinellas.  Pa.sco. 
and  HiUsboro  Counties.  Fla..  and  extend- 
in''  to  points  in  the  United  States  includ- 
ing Alaska  and  Hawaii:  and  <2>   opeia- 
tions  as  a  broker  at  St.  Petersburg.  Fla.. 
for  the  arrangement,  procurement,  and 
•-ale  of  motor  carrier  transportation  of- 
fered bv  certified  motor  common  carrier, 
between  all  points  in  the  United  Stntes 
including  Alaska  and  Hawaii.  Note:  The 
conduct  of  motor  coach  tours  in  accord- 
ance with  the  Tauck  Tours  decision  by 
the  Interstate  Commerce  Commission. 
Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 
No  MC  113908  'Sub-No.  24.5',  filed  Oc- 
tober  30.    1972.    Applicant:    ERICKSON 
TR'IlNSPORT    CORP.    2105    East    Dale 
Street.    Springfield.    MO    65804.    Appli- 
cants representative:   B.  B.  Whitehead 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  and  poultry 
teed   ingredients,  in  bulk,   in   tank   ve- 
hicles,  from  Verona.   Mc.   to  Portland. 
Oreg..  and  Stockton.  Calif.  Note:  Appli- 
cant stales  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
tiiority. 

No.  MC  113908  Sub-No.  246'.  filed  Oc- 
tober 30.  1972.'  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  Ea.>t  Dale 
Street,  Springfield.  MO  65804.  Appli- 
cants representative:  B.  B.  Whitehead 
Lsame  address  as  applicant'.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
ingredients,  in  bulk,  in  tank  vehicles, 
from  Verona,  Mo.,  to  Thorndike,  Waldo 
Coimty.  Maine.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

By  the  Commission. 

ISEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc  72  20941  Filed  12-6-72;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

LEPTOPHOS 

Notice  of  Establishment  of  Temporary 
Tolerances 

The  Velsicol  Chemical  Corp.,  1725  K 
Street  NW..  Washington.  DC  20006,  sub- 
mitted a  petition  'PP  2G1268  i  requesting 
establishment  of  temporary  tolerances 
for  combined  residues  of  the  insecti- 
cide leptophos  iO-'4-bromo-2,5-di- 
chlorophenyl)  O-methyl  phenylphos- 
phonothioate  I .  and  its  metabolites  O- 
'  4-bromo-2,5-dichlorophenyl »  O-methyl 
phenylphosphonate :  4-bromo-2.5,-di- 
chloiophenol;  and  0-'2.5-dichloro- 
phenyl>  O-methyl  phenylphosphono- 
thioate  in  or  on  the  raw  agricultural 
commodities  apples,  collards.  peaches, 
and  pears  at  three  parts  per  million. 


Subsequently,  the  petitioner  amended 
the  petition  by  (a)  deleting  the  proposed 
tolerance  on  peaches,  (b)  increa.sing  the 
proposed  tolerance  for  residues  of  the 
insecticide  on  collards  to  five  parts  per 
million,  and  >c)  restricting  the  insecti- 
cide's use  on  apples  to  fruit  intended  for 
the  fresh  fruit  market. 

It  has  been  determined  that  temporary 
tolerances  on  apples  "intended  for  the 
fresh  fruit  market)  and  pears  at  three 
parts  per  million  and  on  collards  at  five 
parts  per  million  are  safe  and  will  pro- 
tect the  public  health.  They  are  there- 
fore established  as  requested  on  condi- 
tion that  the  insecticide  be  u.sed  in  ac- 
cordance with  the  temporary  permits 
being  issued  concurrently  by  the  En- 
vironmental Protection  Agency  and 
which  provide  for  distribution  under  the 
Velsicol  Chemical  Corp,  name. 

These  temporaiy  tolerances  expire  No- 
vember 29.  1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  408' j.),  68  Stat.  516: 
21  U.S.C.  346aij)>,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623 »,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams 1 36  F.R.  90381. 

Dated:  November  29,  1972. 

Edv^'in  L.  John-son. 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

IFR  Doc  72  20976  Filed  12-G  72:8:45  am  | 
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Rules  and  Regulations 


Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

SUBCHAPTER  G— STANDARDS  FOR  WAIVER  OF 
CLAIMS  FOR  ERRONEOUS  PAYMENT  OF  PAY 
AND   ALLOWANCES 

COVERAGE  OF  CIVILIAN  EMPLOYEES 
AND  MEMBERS  OF  THE  UNI- 
FORMED SERVICES 

The  standards  for  waiver  of  claims  for 
erroneous  payments  of  pay  are  revised 
to  cover  allowances,  in  addition  to  pay. 
for  civilian  employees,  and  to  cover  pay 
and  allowances  for  members  or  former 
members  of  the  uniformed  services,  in- 
cluding the  National  Guard,  pursuant  to 
the  authority  of  Public  Law  92-453,  ap- 
proved October  2,  1972. 

The  law  now  provides  that  the  appli- 
cation for  waiver  of  an  erroneous  pay- 
ment of  pay  to  a  civilian  employee  may 
be  considered  if  received  either  in  the 
General  Accounting  Office  or  the  execu- 
tive agency  concerned  within  3  years 
from  date  of  discovery  or  within  3  years 
after  October  21, 1968,  whichever  is  later, 
and  the  erroneous  payment  must  have 
occurred  not  earlier  than  July  1,  I960. 
Application  for  waiver  of  an  erroneous 
allowance  payment  to  a  civilian  employee 
may  be  considered  if  application  is  re- 
ceived within  3  years  from  the  date  of 
discovery  or  3  years  from  October  2, 1972, 
whichever  is  later.  The  erroneous  allow- 
ance payment  to  be  considered  mast 
have  occurred  not  earlier  than  July  1, 
1960. 

The  application  for  waiver  of  an  er- 
roneous payment  of  pay  or  allowances  to 
a  member  or  former  member  of  the  imi- 
formed  services,  Including  the  National 
Guard,  may  be  considered  only  if  received 
eitlier  in  the  General  Accounting  Office 
or  the  office  of  the  Secretary  concerned 
within  3  years  from  the  date  of  discovery. 

Subchapter  G,  Standards  for  Waiver 
of  Claims  for  EiToneous  Payment  of  Pay 
and  Allowances,  Is  revised  In  entirety  to 
read  as  follows: 
PART  91— STANDARDS  FOR  WAIVER 

Sec. 

91.1  Prescription  of  standards. 

91.2  Definitions. 

91.3  Exclusions. 

91.4  Waiver  of   claims  for  erroneoiis  pay- 

ments of  pay  and  allowances. 

91.5  Conditions  for  waiver  of  claims. 
AuTHORrxY:  The  provisions  of  this  Part  91 

Issued  under  sec.  311,  42  Stat.  25,  as  amended, 
31  U.S.C.  52.  Interpret  or  apply  5  tJ.S.C, 
section  5584;  10  U.S.C,  section  2774,  32  0.S.C., 
section  716. 

§  91.1      Prescription  of  standard*. 

These  regulations  are  issued  by  the 
Comptroller  General  of  the  United  States 
in  Implementation  of  section  5584  of  title 


5,  United  States  Code,  as  added  by  Public 
Law  90-616,  approved  October  21,  1968, 
as  amended  by  Public  Law  92-453.  ap- 
proved October  2,  1972,  and  also  In  im- 
plementation of  new  section  2774  added 
to  title  10.  United  States  Code,  and  new 
section  716  added  to  title  32,  United 
States  Code,  by  said  Public  Law  92-453. 
Tliese  regulations  prescribe  standards  for 
the  waiver  of  claims  of  the  United  States 
against  a  person  arising  out  of  an  errone- 
ous payment  of  pay  or  allowances  to  an 
employee  of  an  executive  agency,  and  a 
member  of  the  uniformed  sen-ices,  in- 
cluding the  National  Guard,  the  collec- 
tion of  wliich  would  be  against  equity 
and  good  conscience  and  not  In  the  best 
interests  of  the  United  States. 

§  91.2      Definitions. 

In  this  chapter: 

(a)  "Employee"  means  an  employee  as 
defined  in  5  U.S.C.  5581  who  Is  or  was 
employed  in  a  civilian  capacity  by  an 
executive  agency. 

(b)  "Executive  agency"  means  an  ex- 
ecutive agency  as  defined  in  5  U.S.C.  105. 

(c)  "Pay"  as  it  relates  to  an  employee 
means  salary,  wages,  pay,  compensation, 
emoluments,  and  remuneration  for  serv- 
ices. It  includes  but  is  not  limited  to  over- 
time pay;  night,  Sunday  standby,  irregu- 
lar and  hazardous  duty  differential:  pay 
for  Sunday  and  holiday  work;  payment 
for  accumulated  and  accrued  leave ;  and 
severance  pay.  It  does  not  include  travel 
and  transportation  expenses  and  allow- 
ances, and  relocation  allowances  pay- 
able under  5  U.S.C.  5724a. 

(d>  "Allowances"  as  they  relate  to  an 
employee  include  but  are  not  limited  to 
payments  for  quarters,  imiforms.  and 
overseas  cost  of  li\'ing  expenses,  but  ex- 
clude travel  and  transportation  allow- 
ances, and  relocation  expenses  payable 
under  5  U.S.C.  5724a. 

(e)  "Member"  means  a  member  or  for- 
mer member  of  the  imiformed  services, 
or  member  or  former  member  of  the  Na- 
tion Guard. 

(f)  "Uniformed  services"  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Oceanic  and  At- 
mospheric Administration,  and  Public 
Health  Service. 

(g)  "National  Guard"  means  the  Ai-my 
National  Guard,  the  Air  National  Guard, 
the  Army  National  Guard  of  the  United 
States,  and  Air  National  Guard  of  the 
United  States. 

(h)  The  term  "Secretary  concerned" 
is  that  as  defined  In  section  101f5)  of 
title  37,  United  States  Code. 

(1)  "Pay"  as  it  relates  to  members  In- 
cludes but  is  not  limited  to  base  and  lon- 
gevity pay,  basic  pay,  training  duty  pay, 
special  and  incentive  pays,  readjustment 
I>ay.  severance  p>ay.  mustering-out  pay, 
retainer  pay.  retired  pay,  retirement  pay, 

lump  sum  leave  pay,  and  equivalent  pay. 


It  does  not  include  travel  or  transporta- 
tion allowances. 

(j)  "Allowances"  as  they  relate  to 
members  include  but  are  not  limited  to 
payments  in  lieu  of  subsistence,  quarters, 
uniforms,  clothing,  personal  money  al- 
lowance, family  separation  allowance, 
and  overseas  station  allowance.  They  do 
not  include  travel  or  transportation 
allowances. 

(k)  "Aggregate  amount"  means  gross 
entitlement  due  employee  or  member. 

S91.3       F.xtIu>ions. 

# 

This  part  does  not  apply  to : 

(a)  Employees  of  the  District  of  Co- 
lumbia Government. 

(b)  Employees  of  the  Architect  of  the 
Capitol,  the  Government  Printing  OHicc, 
the  U.S.  Botanic  Garden  and  other  em- 
ployees of  the  legislative  branch  of  the 
Government  except  employees  of  the 
General  Accounting  Office. 

fc)  Employees  of  the  Administrative 
Office  of  the  U.S.  Courts,  the  Federal  Ju- 
dicial Center  and  other  employees  of  the 
judicial  branch. 

§  91.1      Waiver   of    <-Iaini«    for   erroiioon* 
pavnionl  of  pav  and  alloHan«T>. 

(a»  The  Comptroller  General  of  the 
United  States  may  waive  in  whole  or  in 
part  a  claim  of  the  United  States  in  any 
amount  arising  out  of  erroneous  pay- 
ment or  pay  or  allowances,  to  an  em- 
ployee or  member  wlien  all  of  tlie  con- 
ditions set  out  in  §91.5  are  present. 
Claims  referred  to  the  Attorney  General 
for  litigation  will  not  be  considered  for 
waiver  by  the  Comptroller  General  of  the 
United  States  without  first  having  ob- 
tained permission  from  the  Attorney 
General. 

(bi  The  head  of  the  executive  agency 
or  the  Secretary  concerned,  as  appropri- 
ate, may  waive  in  whole  or  in  part  a 
claim  of  the  United  States  in  an  amount 
aggregating  not  more  than  $500,  with- 
out regard  to  any  repayments,  against 
any  person  arising  out  of  an  erroneous 
payment  of  pay  or  allowances  to  or  on 
behalf  of  an  employee  or  member  when 
all  of  the  conditions  set  out  in  §  91.5  are 
present  except  that  he  may  not  waive 
such  a  claim  which  is  the  subject  of  an 
exception  made  by  the  Comptroller  Gen- 
eral in  tlie  account  of  any  accomitabie 
official,  or,  which  has  been  transmitted 
to  the  General  Accomiting  Office  lor  col- 
lection or  to  the  Attorney  General  for 
litigation. 

§  9L3      Cx>ndilions   for  »«a!\or  of  <-Iainir>. 

Claims  of  the  United  States  arising 
out  of  an  erroneous  payment  of  pay  or 
allowances  may  be  waived  In  whole  or  in 
part  in  accordance  with  the  pro\isions  of 
§  91.4  whenever: 

(a>  The  claim  arises  out  of  an  errone- 
ous payment  of  pay  and  allowances  made 
to  or  In  behalf  of  an  employee  on  or  after 
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July  1.  I960,  except  that  waiver  action 
may  not  be  taken  ( 1  >  unless  application 
is  received  either  in  the  General  Account- 
ing Office  or  executive  agrency  con- 
cerned within  3  years  immediately  fol- 
lowing the  date  on  which  the  erroneous 
payment  of  pav  was  discovered,  or  within 

3  years  after  October  21. 1968,  whichever 

is  later  or  <2)  tinless  application  is  re- 
ceived either  in  the  General  Accounting 
OfQce  or   executive   agency   concerned 

within  3  years  immediately  following  the 
date  on  wliich  the  en-oneous  payment  of 
allowances  was  discovered,  or  October  2, 
1975.  whichever  is  later. 

I  b  >  The  claim  arises  out  of  an  errone- 
ous payment  of  pay  or  allowances  made 
to  or  in  behalf  of  a  member  except  that 
waiver  action  may  not  be  taken  imless 
application  is  received  either  in  the  Gen- 
eral Accounting  0£Bce  or  the  oEBce  of  the 
Secretary  concerned  within  3  years  im- 
mediately following  the  date  on  which 
the  erroneous  payment  of  pay  or  allow- 
ances was  discovered. 

<c)  Collection  action  imder  the  claim 
would  be  against  equity  and  good  con- 
science and  not  in  the  best  interests  of 
the  United  States.  Generally  these  cri- 
teria will  be  met  by  a  finding  that  the 
erroneous  pa.vment  of  pay  or  allowances 
occurred  through  administrative  error 
and  that  there  is  no  Indication  of  fraud, 
misrepresentation,  fault  or  lack  of  good 
faith  on  the  part  of  the  employee  or 
member  or  any  other  person  haung  an 
interest  in  obtaining  a  waiver  of  the 
claim.  Any  significant  imexplained  In- 
crease in  pay  or  allowances  which  wx)uld 
require  a  reasonable  person  to  make  in- 
quiry concerning  the  correctness  of  his 
pay  or  allowances,  ordinarily  would  pre- 
clude a  waiver  when  the  employee  or 
member  fails  to  bring  the  m.atter  to  the 
attention  of  appropriate  officials.  Waiver 
of  overpayments  of  pay  and  allowances 
vmder  this  standard  necessarily  must  de- 
pend upon  the  facts  existing  in  the  par- 
ticular ca^e.  The  facts  upon  wiiich  a 
waiver  is  based  should  be  recorded  in 
detail  and  made  a  part  of  the  written 
record  in  accordance  with  the  provisions 
of  5  92.6  of  this  subchapter. 

fd>  The  claim  is  in  the  gross  amount 
of  $25  or  less  and  there  is  no  e%1dence 
that  such  erroneous  payment  occvured 
through  fraud,  misrepresentation,  fault, 
or  lack  of  good  faith  on  the  part  of  the 
employee  or  member  or  any  other  person 
having  an  interest  in  obtaining  a  waiver 
of  the  claim.  See  5  92.2ic>  of  this 
subchapter. 


PART   92— PROCEDURE 

Sec. 

92.1  Referral  of  appHcatlons  for  waiver  or 
refund  to  the  head  of  the  executive 
agency  or  the   Secretary   concerned. 

92  2     Investigation — Report  of  investigation. 

92.3  Procedure  of  head  of  executive  agency 
or  Secretary  concerned  afier  receiv- 
ing report  of  investigation. 

92  4     Notification  of  waiver  action. 

92  5     Refund  of  amounts  repaid  and  waived. 

92  8     Written  record. 

92  7     RegLster  of  waivers — Report. 

92J  Referral  of  clalma  for  collection  or 
litigation. 

Authoritt:  The  provlslona  of  this  Part  92 
Issued  under  sec.  311,  42  Stat.  25,  as  amended. 


RULES  AND  REGULATIONS 

31  use.  52.  Interpret  or  apply  5  U.S.C.  sec- 
tion 5584,  10  use.  2774,  and  32  0.S  C.  716. 

§  92.1      Referral      of      applications       for 
waiver  or  refund   to   llie   head  of   llie 

o\«-«ulive    agency    or    llie    Secrelary 

t*oii*"erii**d. 

All  appUcations  for  waiver  or  refimd 
shall  be  submitted  to  the  head  of  the 
executive  agency  or  the  Secretary  con- 
cerned of  the  department  which  made 
the  erroneous  paj-ment  of  pay  or  allow- 
ances. Any  such  application  wliich  has 
not  previously  been  considered  for  waiver 
shall  be  considered  for  waiver  provided 
it  was  received  within  the  time  limita- 
tions of  §  91.5  of  this  subchapter.  In  the 
absence  of  other  request,  either  the 
Comptroller  General  of  the  United 
States,  the  Secretary  concerned  or  the 
head  of  the  agency  which  made  the  er- 
roneous payment  of  pay  or  allowances 
mav  initiate  the  waiver  procedtu-e  pre- 
scribed in  these  regulations. 

§  92.2      ln>e-^tiiiralion — Report  of   inve^ti- 
;:ation. 

ia>  Except  as  provided  in  paragraph 
(c  of  this  section,  all  claims  of  the 
United  States  considered  for  waiver  shall 
be  investigated  by  the  agency  which 
made  the  erroneous  payment  of  pay  or 
allowances. 

( b  >  The  report  of  investigation  will  be 
made  to  the  head  of  the  executive  agency 
or  the  Secretary  concerned  and  should 
include: 

fl»  A  statement  of  the  aggregate 
amoimt  of  the  erroneous  payment  sup- 
ported by  a  citation  to  the  pay  record  or 
voucher  or  vouchers  upon  which  the  er- 
roneous payment  was  made  together 
with  a  showing  as  to  the  part  of  the  er- 
roneous pajTnent  made  on  each  pay 
record  or  voucher. 

I  2 )  A  statement  showing  the  circum- 
stances under  which  the  erroneous  pay- 
ment was  made,  the  date  it  was  dis- 
covered and  whether  it  was  subject  to  an 
exception  made  by  the  Comptroller  Gen- 
eral of  the  United  States. 

(3>  A  statement  as  to  whether  there 
is  any  indication  of  fraud,  misrepre- 
sentation, fault,  or  lack  of  good  faith  on 
the  part  of  the  employee  or  member  or 
any  other  person  having  an  Interest  in 
obtaining  a  waiver  of  the  claim. 

(4*  A  statement  by  the  employee  or 
member  as  to  his  knowledge  of  the  over- 
payment. 

I  5)  Any  other  factual  information  In 
po.ssession  of  the  agency  such  as  payroU 
change  'slips,  personnel  action  forms, 
leave  and  earnings  statements,  indoctri- 
nation or  other  instruction  Indicating 
knowledge  on  the  part  of  the  employee  or 
member  concerning  the  possibility  of 
having  received  an  erroneous  payment  of 
pay  or  allowances. 

ic)  An  investigation  will  not  be  re- 
quired in  those  cases  of  overpayment  of 
pay  or  allowances  involving  amotmts  of 
S25  or  less  where  there  is  no  indication 
in  the  record  of  fraud,  misrepresentation, 
fault,  or  lack  of  good  faith  on  the  part 
of  the  employee  or  any  other  person  hav- 
ing an  Interest  in  obtaining  a  waiver  of 
the  claim. 


§  92.-3  Proce<lure  of  head  of  exe<-ulive 
ageney  or  Secretary  eoneemed  after 
receiving  report  of  investigation. 

After  the  head  of  the  executive  agency 
or  Secretary  concerned  receives  the  re- 
port of  investigation  made  In  accordance 
with  the  provisions  of  I  92.2  he  shall: 

(a 'I  Etetermine  the  reason  for  the  er- 
roneous payment  of  pay  and  allowances, 
take  such  corrective  action  as  may  be  re- 
quired to  prevent  similar  erroneous  pay- 
ments, and  make  a  written  report  thereof 
(see  §  92.6). 

(b)  Waive  the  claim  of  the  United 
States  in  whole  or  in  part,  if  It  is  an 
amoimt  aggregating  not  more  than  $500. 
without  regard  to  any  repayment,  and  he 
determines  that  waiver  would  be  proper, 
and  record  the  date  and  reasons  for  the 
waiver,  unless  the  claim  has  been  re- 
ferred to  the  Comptroller  General  for 
collection  or  the  Attorney  General  for 
litigation  in  which  case  the  report  of  In- 
vestigation together  with  his  recom- 
mendation will  be  referred  to  the  Comp- 
troller General  of  the  United  States. 

(c)  Refer  the  report  of  investigation 
together  with  liis  recommendation  to  the 
Comptroller  General  of  the  United 
States  for  determination  if  the  claim  of 
the  United  States  Is  in  an  amount  ag- 
gregating more  than  $500,  or 

(d)  Refer  the  report  of  investigation 
together  with  his  recommendation  to  the 
Comptroller  General  of  the  United  States 
if  the  claim  of  the  United  States  is  in 
an  amount  aggregating  $500  or  less  with- 
out regard  to  any  repayment,  and  he 
has  doubt  as  to  whether  waiver  action 
is  proper. 

§  92. 4      Noti ficalion  of  waiver  action. 

The  Comptroller  General  of  the  United 
States  or  the  head  of  the  executive 
agency  or  the  Secretary  concerned,  as 
the  case  may  be,  to  the  extent  practi- 
cable, shaU  send  written  notification  to 
all  concerned  as  to  the  final  action  taken 
upon  a  claim  of  the  United  States  for 
erroneous  payment  of  pay  and  allow- 
ances considered  for  waiver.  If  he  rea- 
sonably can  be  located,  any  person  who 
has  repaid  to  the  United  States  all  or 
part  of  a  claim  which  has  been  waived 
in  whole  or  in  part  and  who  has  not 
previously  made  application  for  refimd. 
in  addition  to  being  Informed  as  to  the 
waiver  action  shall  also  be  informed  of 
his  right  to  make  application  to  the  em- 
ploying agency  or  department  concerned 
at  the  time  of  erroneous  payment  for  re- 
fund within  2  years  following  the  date  of 
the  waiver  action. 

§  92. i>      Refund    of   amounts    repaid    and 
waived. 

The  employing  agency  or  department 
concerned  at  the  time  of  the  erroneous 
payment  shall  refund  any  amounts  to  a 
person  who  has  repaid  to  the  United 
States  all  or  part,  as  appropriate,  of  the 
claim  wiiich  has  been  waived  in  whole  or 
in  part,  to  the  extent  waived,  provided 
application  is  made  to  the  employing 
agency  or  department  concerned  for  the 
refund  wltliln  2  years  following  the  date 
of  the  waiver.  Refunds  shall  be  charged 
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to  the  appropriation  from  which  the 
erroneous  payment  was  made. 

§  92.6     Written  record. 

The  report  of  Investigation,  a  detailed 

account  of  the  corrective  action  taken. 

an  account  of  the  waiver  action  taken 
and  the  reasons  therefor,  and  other  per- 
tinent Information  such  as  the  action 

taken  ujjon  an  application  for  refund 
shall  constitute  the  \\Titten  record  in 
each  case. 

§  92.7      Register  of  waivers — Report. 

(a)  Each  executive  agency  or  depart- 
ment concerned  shall  maintain  a  register, 
and  where  appropriate  separate  registers, 
one  for  employees  and  one  for  members, 
each  register  shall  show  the  disposition 
of  each  claim  of  the  United  States  for 
erroneous  payment  of  pay  and  allow- 
ances considered  for  waiver.  The  reg- 
isters, together  with  the  written  record 
as  described  in  §  92.6.  shall  be  available 
for  re\iew  by  the  General  Accounting 
Office. 

(b)  Within  60  days  after  the  close  of 
each  fiscal  year,  the  head  of  each  exec- 
utive agency  or  -the  Secretary  concerned 
exercising  waiver  authority  shall  furnish 
a  consolidated  report  to  the  Comptroller 
General  of  the  United  States  showing  the 
total  amount  waived  by  the  agency  in- 
cluding the  number  of  waiver  requests 
granted  in  full  and  the  dollar  amount 
waived:  number  of  waiver  requests 
denied  In  entirety  and  the  amount  there- 
of; number  of  claims  which  have  been 
waived  in  part  including  the  aggregate 
amount  waived  and  the  aggregate 
amount  denied  in  this  category;  and  the 
number  of  requests  transmitted  to  the 
General  Accounting  Office  for  waiver  ac- 
tion. There  should  also  be  furnished  a  re- 
port of  the  amount  refunded  as  a  result 
of  waiver  action  by  the  head  of  the  exec- 
utive agency  or  Secretary  concerned  and 
the  amount  refunded  as  a  result  of 
waiver  action  by  the  Comptroller 
General. 

§  92.8      Referral  of  claims  for  t-ollectiun 
or  litigation. 

(a)  If  the  head  of  the  executive 
agency  or  Secretary  concerned  has  con- 
sidered waiver  and  has  denied  waiver 
in  whole  or  in  part  he  shall  so  ad\lse 
the  General  Accounting  Office  when  re- 
ferral for  collection  is  made  to  it  pur- 
suant to  31  U.S.C.  71. 

(b)  No  claim  for  the  recovery  of  an 
erroneous  payment  of  pay  and  aUowances 
shall  be  referred  to  the  Attorney  General 
for  litigation  until  it  has  first  been  con- 
sidered for  waiver,  unless  the  time  re- 
maining for  suit  within  the  applicable 
period  of  limitations  does  not  permit 
such  waiver  consideration  prior  to 
referral. 


RULES  AND   REGULATIONS 

31  use.  52.  Interpret  or  apply,  5  U.S.C.  sec- 
tion 6584.  10  VS.C.  section  2774.  32  VS.C. 
section  716. 

§93.1      Credit  in  aecounts. 

In  the  audit  and  settlement  of  the 
accounts  of  any  accountable  officer  or 
Official,  full  credit  shall  be  given  for  any 
amounts  with  respect  to  which  collection 
by  the  United  States  is  waived. 
§  93.2      Wai\ed  payment  doenieil  valid. 

An  erroneous  payment  of  pay  or  allow- 
ances, the  collection  of  which  is  waived 
is  deemed  a  valid  payment  for  all  pur- 
poses. 
§  93. .3      F.IT«'<"t  on  oilier  anilioiilv. 

The  provisions  of  these  regulations  do 
not  affect  any  authority  under  any  stat- 
ute, other  than  5  U.S.C.  5584,  10  U.S.C. 
2774  and  32  U.S.C  716,  to  litigate,  settle, 
compromise,  or  waive  any  claim  of  the 
United  States. 

Tlie.se  regulations  shall  be  effective 
upon  filing  with  the  Director.  Office  of 
tlie  Federal  Register. 

ISEALl  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

[FR  Doc.72  21100  FUed  12-7-72:8:53  am] 


PART  93— EFFEa  OF  WAIVER 

Sec. 

83.1  Credit  in  accounts. 

93.2  Waived  payment  deemed  valid. 

93 .3  Effect  on  other  authority. 

AcTHORrrT:  The  provisions  of  this  Part  93 
Issued  under  sec.  311,  42  Stat.  25,  as  amended. 


Chapter  III — Cost  Accounting 
Standarcis   Board 

SUBCHAPTER    C — PROCUREMENT    PRACTICES 

PART  331— CONTRACT  COVERAGE 

Miscellaneous  Exemptions  and 
Waivers 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
adopt  a  modification  to  Part  331,  Con- 
tract Coverage,  of  its  rules  and  regula- 
tions. The  modification  adopted  today 
was  initially  published  in  the  Federal 
Register  of  October  6,  1972  (37  F.R. 
21177  > .  Comments  regarding  that  notice 
of  proposed  rule  making  were  invited 
to  be  submitted  to  the  Board  by  No- 
vember 6, 1972. 

The  October  6,  1972,  publication 
covered  proposals  to  grant  exemptions 
to  four  classes  or  categories  of  contracts 
or  subcontracts.  Tliese  four  areas  are  dis- 
cussed below  along  with  a  discussion  of 
any  comments  received. 

Ll4bor  Surplus  Area  Set-Aside  Awards 

No  comments  were  received  concern- 
ing the  Board's  proposal  to  exempt  these 
kinds  of  contracts.  The  proposal  has 
been  adopted  for  the  reasons  expressed 
in  the  notice  of  October  6,  1972  (37  F.R. 
21177). 

Canadian  Commercial  Co^PORATIo^f 

The  Board  proposed  to  gi-ant  exemp- 
tions to  contracts  awarded  to  the  Cana- 
dian Commercial  Corp.  Several 
comments  were  received  pointing  out 
that  certain  administrative  actions  con- 
cerning CCC  contracts  are  performed  by 
UjS.  officials  located  in  Canada.  None 
of   these   commentators,    however,    ob- 
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jected  to  granting  the  propo.sed  exemp- 
tions. The  Board  therefore  adopts  the 
proposed  exemption  to  contracts 
awarded  to  the  Canadian  Commercial 
Corp. 

We.stern  Electric  Co. 

The  Board  had  proposed  to  grant  un- 
til June  30,  1973.  an  exemption  for  con- 
tracts awarded  to  Western  Electric  Co. 
for  materials,  supplies,  or  services  which 
are  standard  items  of  the  Bell  System. 
Ihe  Board  was  aware  of  a  study  being 

undertaken  by  the  Federal  Communica- 
tions Commission  (Phase  II  investiga- 
tion) concerning  the  interstate  telephone 
services  of  the  American  Telephone  t 
Telegraph  Co.  and  the  associated  Bell 
System  companies.  Including  We.^^tern 

Electric  Co.  The  Board  recognized  a 
possibility  that  imposition  of  standards 
as  to  the  Bell  S.vstem  items  sold  to  the 
Government  could  have  an  impact  on 
the  accounting  practices  of  Western 
Electric  with  respect  to  the  same  items 
sold  to  the  Bell  System.  The  Board  was 
concerned  that  such  impact,  were  it  to 
occur,  could  affect  the  review  being  un- 
dei-taken  by  FCC  and  impede  the  prog- 
ress of  the  Commission's  Phase  II 
investigation.  In  view  of  this,  it  appeared 
appropriate  to  the  Board  to  suspend 
application  of  standards  while  the  FCC 
action  was  in  progress. 

Tlie  Federal  Communication'^  Com- 
mission commented  on  this  proposal, 
stating  that  in  its  opinion,  the  Cost 
Accounting  Standards  Boards  impcei- 
tion  of  requirements  would  not  impede 
or  have  any  impact  on  the  FCC's  trial 
staffs  investigation  and  the  Commis- 
sion's ultimate  decision  in  the  Pliase  II 
investigation. 

The  Department  of  Defense  has  in- 
formed the  Board  that  procurement  from 
Western  Electric  Co.  of  Bell  System  item? 
is  essential  to  replace,  repair,  and  inter- 
face with  a  DOD  system  already  in  place, 
to  assure  compatibility  and  to  avoid  com- 
plete inoperation  of  that  system.  How- 
ever. Western  Electric  is  unwilling  to 
accept  a  contract  for  such  items  con- 
taining the  Cost  Accoimting  Standards 
clause.  In  light  of  this  circumstance,  the 
Board  is  adopting  the  proposed  exemp- 
tion to  June  30.  1973.  for  contracts  for 
Bell  System  items  awarded  to  Western 
Electric  Co.  The  Board,  further,  rec- 
ognizes that  similar  questions  may  well 
aiise  in  the  future.  It  is  therefore  pro- 
posing today  to  establish  a  mechanism 
to  deal  with  such  questions,  <  Sec  notice  of 
proposed  rule  making.) 

Foreign  Contfacts 

A  number  of  commentators  submitted 
comments  favoring  the  proposal  to  es- 
tablish a  mechanism  to  grant  waivers 
for  contracts  awarded  to  foreign  con- 
tractors or  foreign  governments  for  per- 
formance outside  the  United  States.  One 
commentator,  however,  suggested  a  se- 
vere limitation  in  the  scope  of  the  Board 
proposed  exemption,  recommending  tliat 
it  be  limited  to  procurements  where 
United  States  firms  are  precluded  from 
competing.  This  commentator's  position 
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Is  based  on  the  assumption  that  compli- 
ance with  Board  requirements  could  in- 
crease prices  or  costs  and  that,  conse- 
quently, a  U.S.  firm  competing  with  a 
foreign  firm  might  be  at  a  compeUtlve 
disadvantage  if  Board  requirements 
might  be  waived  for  the  foreign  firm,  but 
would  not  be  waived  for  the  U.S.  firm. 
The  Board  does  not  agree  with  this 
suggestion.  UntU  all  Board  requirements, 
such  as  the  disclosure  statement  and 
standards,  apply  to  each  firm  competing 
for  a  particular  contract,  there  will  al- 
ways be  some  disparity  of  condition  of 
the  competitors.  Additionally,  the  Board 
does  not  agree  that  compliance  with 
Board  requirements  is  necessarily  disad- 
vantageous competitively.  For  these  rea- 
sons, the  Board  has  not  made  revisions 
to  the  proposed  exemption  for  for- 
eign contracts  to  accommodate  these 
comments. 

The  Board  is,  however,  revising  its 
proposal  concerning  foreign  contractors 
to  make  it  consistent  with  the  Board's 
proposal  concerning  domestic  contrac- 
tors. This  revised  proposal  is  being  pub- 
lished today  in  a  notice  of  proposed  rule 
making. 

In  the  table  of  contents,  revise  §  331.3 
as  follows: 

Sec. 

331.3     AppllcabUlty.  exemption,  and  waiver. 

The  headings  of  5  331.3  is  modified  and 
subparagraphs  <4i.  (5),  and  (6)  are 
added  to  paragraph  ib)  to  read  as 
follows : 

§  331. .3      .\pp1iral»ililv,      cxcnipliun,     iiiui 
v^ai^e^. 

•  •  •  •  * 

(b>    •    •   • 

(4 1  Any  contract  made  with  a  labor 
surplus  area  concern  pursuant  to  pro- 
cedures providing  for  a  partial  set-aside 
for  such  concern  as  set  out  in  ASPR  1- 
804.  32  CFR  1.804;  and  FPR  1-1.804, 
41  CFR  1-1.804. 

(5>  Any  contract  awarded  to  the  Ca- 
nadian Commercial  Corp.  in  accordance 
with  the  terms  of  the  agreement  of  July 
27,  1956,  as  amended,  between  the  De- 
partment of  Defence  Production  (Can- 
ada) and  the  U.S.  Departments  of  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Defense  Supply  Agency. 

( 6 )  Any  contract  awarded  to  Western 
Electric  Co.  for  materials,  supplies,  or 
services  which  are  standard  items  of  the 
Bell  SystemL  This  paragraph  6  expires 
on  June  30,  1973. 

Effective  date.  This  amendment  is  ef- 
fective December  8. 1972. 
{84  Stat.  796,  aec.  103;  60  V3.C.  App.  2168) 

AHTHim    SCHOENHAUT. 

Executive  Secretary. 
IFR  Doc,72-21098  PUed  12-7-72;8;53  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 

(GENERAL) 

Foreign  Appointments  of  6  Months  or 
Less;   Family   Support 

Part  550  is  amended  to  permit  em- 
ployees serving  at  posts  outside  the  con- 
tinental United  States  and  whose  ap- 
pointments are  limited  to  6  months  or 
less  to  make  allotments  for  the  support 
of  their  families. 

Effective  the  first  pay  period  beginning 
on  or  after  publication  in  the  Federal 
Register,  §  550.3ind)  is  amended  as  set 
out  below. 
§  550.3 1 1      .\ulhorily  of  agency. 

*  •  •  •  • 

(d'  Except  for  those  employees  listed 
in  §  550.371(0  or  as  otherwise  provided 
in  this  subpart,  only  an  employee  who  is 
serving  imder  an  appointment  not 
limited  to  6  months  or  less  may  make  an 
allotment.  Employees  listed  in  §  550.371 
(c)  may  make  an  allotment  for  the  pur- 
poses specified  in  §  550.371(a)  regardless 
of  the  tenure  of  their  appointment. 

(5  U.S.C.  sec.  5527,  E.O.  10982;  3  CFR  1959- 
1963  Comp.  p.  502) 


United  States  Civil  Serv- 
ice Commission, 
[  SEAL  I       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.72-21086  FUed  12-7-72;8:53  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Last  Price  Increase  for  Allov^^able  Cost 
Purposes 

The  purpose  of  this  amendment  to 
J  300.12  of  the  Price  Commission's  regu- 
lations is  to  provide  that  a  price  in- 
crease put  into  effect  by  a  manufacturer 
pursuant  to  authority  granted  by  the 
Price  Commission  under  its  special  nile 
for  volatUe  prices  In  §  300.51(f)  does  not 
eliminate  all  allowable  cost  justification 
inciured  prior  to  that  price  increase. 

A  price  Category  I  manufacturer  who 
has  customarily  priced  a  product  in  a 
manner  immediately  responsive  to  fluc- 
tuations in  the  market  price  or  raw  ma- 
terials or  partially  processed  materials 
used  in  that  product,  may,  under  author- 
ity granted  by  the  Commission  pursuant 


to  §  300.51(f),  continue  to  so  price  that 
product  without  the  prenotiflcation 
otherwise  required  imder  5  300.51(a). 
Price  fluctuations  caused  by  the  reflec- 
tion of  fluctuating  costs  of  the  raw  mate- 
rials or  partially  processed  materials  used 
in  a  product  are  limited  in  such  a  way 
that  increases  In  price  may  not  result  In 
an  Increase  in  the  firm's  profit  margin 
over  that  which  prevailed  during  the  base 
period.  Further,  decreases  in  these  "vola- 
tile" costs  require  the  firm  to  decrease 
its  price  to  reflect  decrease  in  the  cost  of 
raw  materials  or  partially  processed  ma- 
terials used  In  the  product  concerned. 

Before  this  amendment.  Price  Commis- 
sion regulations  §  300.12  stated  that  a 
manufacturer  was  permitted  to  charge 
a  price  above  base  price  only  to  reflect 
increases  in  costs  incurred  in  that  Item 
since  the  last  price  increase  or  Janu- 
ary 1,  1971,  whichever  is  later.  The  result 
of  this  requirement  as  to  a  manufac- 
turer authorized  to  use  the  pricing  pro- 
visions of  §300.51  (f)  through  (I),  was 
that  a  price  Increase  under  special  au- 
thority granted  by  the  Commission  imder 
§  300.51(f)  reflecting  increased  raw  ma- 
terial costs  erased  all  accumulated  in- 
creases in  costs  incuiTcd  but  not  yet 
reflected  in  other  price  adjustments. 

This  amendment  to  §  300.12  modifies 
§  300.12  to  provide  that  no  price  adjust- 
ment made  pursuant  to  §  300.51(f)  shall 
be  considered  to  be  the  "last  price  in- 
crease" and  thus  allow  costs  incurred 
prior  to  that  adjustment  to  accrue  as 
possible  cost  justification  for  subsequent 
price  increase  requests  pursuant  to 
§  300.51(a). 

Because  the  purpose  of  this  amend- 
ment is  to  provide  Immediate  guidance 
and  Information  as  to  price  stabiliza- 
tion rules  for  manufacturers'  pricing 
practices,  It  is  hereby  foimd  that  notice 
and  public  procedure  thereon  Is  Imprac- 
ticable and  that  good  cause  exists  for 
making  it  effective  less  than  30  days 
after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13:  Public  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act  Amend- 
menta  of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  P.R.  1213,  Jan.  27,  1972; 
Cost  of  Living  OouncU  Order  No.  4.  36  F.R. 
20202,  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended,  effective  E>ecem- 
ber  7,  1972,  by  adding  the  following  sen- 
tence at  the  end  of  §  300.12:  "However, 
the  words  'last  price  increase'  do  not  in- 
clude any  price  Increase  made  pursuant 
to  an  authorization  under  §  300.51(f) ." 

Issued  In  Washington,  D.C.  on  Decem- 
ber 5,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

[FR  Doc.72-21215  PUed   12-7-72;8:56  am] 
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Rulings — Internal   Revenue  Service, 
Department  of  the  Treasury 

[Pay  Board  Ruling  1972-121] 

REPORTING  REQUIREMENTS  FOR 
CONSTRUCTION  INCREASES  WITH- 
IN  GUIDELINES 

Pay   Board   Ruling 

Facts.  X  Construction  Co.  employs  50 
construction  workers.  X  enters  into  a  col- 
lective bargaining  agreement  with  a 
union  that  represents  its  employees.  The 
agreement  provides  for  a  wage  Increase 
within  the  5.5  percent  guideline. 

Issue.  Is  prenotiflcation  of  the  wage 
increase  required  and,  if  so,  what  is  the 
procedure  for  prenotiflcation? 

Ruling.  Yes;  prenotiflcation  is  re- 
quired as  this  would  be  a  Category  I  pay 
adjustment.  See  Economic  Stabilization 
Regulations,  6  CFR  101.21(a)  i2)  (1972) 
and  202.10(b)(4),  37  F.R.  24992  (1972>. 

The  prenotiflcation  should  be  to  the 
appropriate  craft  board  or  boards  oper- 
ating under  the  Construction  Industiy 
Stabilization  Committee  or  to  the  Com- 
mittee of  there  is  no  appropriate  board. 
Executive  Order  No.  11588  (3  CFR,  1971 
Comp.,  36  F.R.  6339). 

This  ruling  has  been  approved  by  the 
General  Counsel's  Oflice  of  the  Pay 
Board. 

Dated:  December  4, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  4, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-21088  Filed  12-7-72;8:52  am) 


[Pay  Board  Ruling  1972-122] 

EFFECT  OF  RULINGS  ON 
REGULATIONS 

Pay  Board   Ruling 

Facts.  A  corporation,  B,  has  been  un- 
certain as  to  the  application  of  a  specific 
section  of  the  Economic  Stabilization 
Regulations  to  a  firm  in  its  situation.  On 
May  8,  1972,  a  ruling  is  published  which 
demonstrates  that  because  of  the  regu- 
lations section,  certain  practices  of  B  are 
not  i>erm1s.sible. 

Issue.  Does  this  mean  that  the  prac- 
tices were  not  permissible  from  the  time 
of  the  effective  date  of  the  regulation. 
or  only  that  they  will  not  be  permitted 
after  publication  of  the  ruling? 

Ruling.  The  practices  were  not  pennls- 
sible  from  the  time  of  the  effective  date 
of  the  regulation.  A  published  ruling  rep- 
resents the  application  of  the  existing 
law  as  expressed  In  the  regulations  to 
the  particular  facts  Involved.  In  appro- 
priate circumstances,  however,  a  ruling 
may  indicate  specifically  that  it  is  to  be 
applied  without  retroactive  effect.  Unless 
otherwise  indicated,  a  published  ruling  la 
to  be  applied  with  retroactive  effect. 
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Tills  ruling  has  been  approved  by  the 
General  Counsel  of   the  Pay  Board. 

Dated:  December  4, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  December  4, 1972. 

Samtjel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

IFE  Doc.72-21089  Filed  12-7-72:8:52  am] 


IPrice  Commission  Ruling   1972-285] 

ELIMINATION   OF    RENT   SUBSIDIES- 
WAGES   AND   SALARIES 

Revocation   of  Price  Commission 
Ruling 

Tills  ruling  revokes  Price  Commission 
Ruling   1972-200,   37  F.R.    13278    (1972'. 

Becau.se  of  the  finalized  recodification 
of  the  Pay  Board  regulations,  the  above 
luling,  which  was  a  joint  ruling,  has 
been  deemed  no  longer  applicable. 

Tills  ruling  lias  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  December  4, 1972. 

Lee  H.  Henkel.  Jr.. 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  December  4, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

;FR  Doc.72-21090  FUed  12-7-72:8:52] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIV- 
ITIES 

[Docket  No.  72-588] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  ot^er  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 
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1.  In  I  76.2.  a  new  paragraph  <e)  ilQi 
relating  to  the  State  of  Virginia  i.s  added 
to  read : 

(€>••• 

<10)  Virginia.  That  portion  of  South- 
ampton County  boimded  by  a  line  be- 
pinning  at  the  junction  of  the  Virginia- 
North  Carolina  State  line  and  Secondary 
Road  701:  thenc«,  following  Secondary 
Road  701  in  a  northerly  direction  to  State 
Highway  195:  thence,  following  Stat? 
Highway  195  in  a  northeasterly  direction 
to  State  Highway  35;  thence,  followinr; 
State  Highway  35  in  a  soutlierly  direction 
to  Secondary  Road  670:  thence,  followins 
.Secondary  Road  670  In  a  Southea.sterly 
direction  to  Secondary  Road  743 :  thence, 
following  Secondary  Road  743  In  a  .south- 
easterly, then  soirtherly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  a  westciiy  direction 
to  its  junction  nnth  Secondary  Road  701. 

2.  In  176.2.  In  paragraph  <e>'6>  re- 
latins  to  the  State  of  North  Carolina,  a 
new  sulxlivislon  'liD  relating  to  North- 
ampton County  is  added  to  read: 

>ei    •   •   • 

'6'   North  Carolina.   •   *    * 

<iii>  That  portion  of  Northampton 
Comity  bounded  by  a  line  beginnin;^  at 
tlie  junction  of  tlie  Nortii  Carolina- 
Virpinia  State  line  and  Secondary  Road 
1339:  thence,  following  Secondary  Road 
1339  in  a  .southwesterly  direction  to  Sec- 
ondary Road  1333;  thence,  followincr 
Secondary  Road  1333  in  a  southeasterly 
direction  to  Seoondarj-  Road  1337: 
thence,  folloT^ing  Secondary'  Road  1337 
in  a  southeasterly  direction  to  SecondaiT 
Road  1344;  thence,  following  Secondary 
Road  1344  in  a  southwesterly  direction  to 
.Secondar5'  Road  1343;  thence,  following 
Secondarj-  Road  1343  in  a  soutlieasterly 
direction  to  Secondary  Road  1341: 
tlience,  following  Secondary  Road  1341  in 
a  northeasterly,  then  southeasterly  direc- 
tion to  Secondary  Road  1342;  thence, 
following  Secondary  Road  1342  in  a 
southeasterly  direction  to  State  Highway 
35;  thence,  following  State  Highway  35 
in  a  .soutlierly  direction  to  U.S.  Highway 
158;  thence,  following  U.S.  Highway  158 
in  an  easterly  direction  to  the  North- 
ampton-Hertford Coimty  line;  thence, 
following  the  Northampton -Hertford 
County  line  in  a  northeasterly,  then 
northwesterly  direction  to  the  North 
Carolma- Virginia  State  line;  thence,  fol- 
lowing the  North  Carolina-Virginia  State 
line  in  a  westerly  direction  to  its  junction 
with  Secondary  Road  1339. 
(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended;  sec.  1.  75 
Stat.  481;  6ecs.  3  and  11.  76  Stat.  130.  132;  21 
U.S.C.  111-113,  114g.  115,  117.  120,  121.  123- 
126,  134b.  134f:  29  F.R.  16210.  as  amended. 
36  F.R.  20707,  21529,  21530,  37  F.R.  6327.  6505 1 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

Tlie  amendments  quarantine  a  portion 
of  Southfimipton  County  in  Virginia  and 
a  portion  of  Northampton  Coimty  In 
North  Carcdlna  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
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the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  apply  to  the  quaran- 
tined areas. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  5th  day 
of  December,  1972. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc. 72-2 11 40  Filed  12-7-72; 8: 54  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

Indian   Tribe 

Part  301.  Subpart  A,  Title  13  of  the 
Code  of  Federal  Rcgiilations  (31  F.R. 
11287.  16670  as  amended  at  32  F.R. 
10365)  is  amended  to  provide  for  a  defi- 
nition of  the  term  "Indian  Tribe"  as  used 
In  Chapter  ni  of  Title  13  of  the  Code  of 
Federal  Regulations. 

Section  301.2  is  amended  by  adding  a 
new  paragraph  <w)  to  read  as  follows: 

§  301.2      Dt-finitions. 

•  •  •  •  • 

(w)  Indian  Tribe.  "Indian  Tribe"  when 
used  without  further  designation  means 
Indian  Tribe,  the  governing  body  of  a 
tribe.  Indian  nonprofit  corporation  re- 
stricted to  Indians,  authority  or  other 
tribal  organization  or  entity  or  Alaskan 
Native  Village. 

This  amendment  will  become  effective 
on  the  date  of  its  publication  in  the  Fed- 
eral Register  (12-8-72) . 

Dated:  November  28.  1972. 

William  W.  Blunt,  Jr., 
Acting  Assistant  Secretary  for 
Economic    Development    Ad- 
ministration, 

|FR  Doc.72-21084  Filed  12-7-72;8:53  am] 


RULES  AND   REGULATIONS 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No,    72-WE-19-AD; 
Amdt.  39-15721 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Beech  Models  With  Volpar 
Tricycle   Landing   Gear 

Beech  Models  C-45G,  TC-45G,  C-45H. 
TC-45H.  TC-45J  (SNB-5),  RC-^5J 
(SNB-5P) ,  D18C.  D18S.  E18S.  E18S-9700, 
G18S,  HIS,  JRB-6,  3N,  3NM,  and  3TM 
Aircraft  with  Volpar  tricycle  landing 
gear  (STC  SA4-1531,  STC  SAlllWE, 
STC  SA1832WE  or  any  other  STC  modi- 
fication incorporating  the  provisions  of 
this  installation) . 

There  has  been  a  failure  of  the  nose 
landing   gear   to  extend   from   the   re- 
tracted position,  either  by  the  normal 
electrical  sj'stem  or  the  emergency  hand 
crank,  on  Beech  18/C-45  series  aircraft 
with  Volpar  Tri-Gear  installed.  Subse- 
quent  investigation   revealed   that   the 
oleo  strut   had  collapsed   allowing   the 
nose  gear  fork  assembly  to  jam  on  a 
protruding    bolt   of    the    nose    walking 
beam   assembly.   This    condition    could 
occur  as  a  result  of  failure  of  the  strut 
valve,   seals,   or   improper   servicing   of 
the    nose    landing     gear     shock    strut 
assembly.  Since  this  condition  Is  likely  to 
exist  or  develop  in  other  airplanes  with 
this  installation,  an  airworthiness  direc- 
tive is  being  Issued  to  require  a  modifi- 
cation to  prevent  possible  interference 
between  the  nose  landing  gear  fork  as- 
sembly   and    the    nose    walking    beam 
assembly  on  Beech  Models  C-45G,  TC- 
45G,  C-45H,  TC-45H,  TC-45J  (SNB-5), 
R<>-45J    (SNB-5P>,   D18C.   D18S,   E18S, 
E18S-9700,  G18S,  H18,  JRB-6.  3N,  3NM, 
and  3TM  aircraft  with  STC  SA4-1531, 
STC  SAlllWE.  STC  SA1832WE.  or  any 
other  STC  modification  incorporating  the 
provisions  of  the  Volpar  Tri-Gear  instal- 
lation. A  cautionary  note  is  also  included 
to  operators  to  emphasize  the  prudent 
practice  of  adequate  preflight  Inspection. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Beech:  Applies  to  Beech  Models  C-45G, 
TC-45G,  C-45H.  TC-45H.  TC-45J 
(SNB-5)  .  IIC-45J  (SNB-^P) .  DISC,  D18S, 
E183,  E18S-9700.  G18S.  H18.  JRB-6,  3N. 
3NM,  and  3TM  aircraft  certificated  In  aU 
categories  with  STC  SA4-1531.  STO 
SAlllWE.  STO  SA1832WE.  or  any 
other  STC  modification  Incorporating 
the  provisions  of  the  Volpar  Trt-Oear 
installation. 


Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  nose 
landing  gear  to  extend  from  the  retracted 
position  on  those  aircraft  with  Volpar  Tri- 
Gear    installed,    accomplish    the    following: 

For  airplanes  Incorporating  Volpar  tri- 
cycle landing  gear,  within  the  next  100  hours' 
time  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished, 
modify  the  Volpar  nos«  walking  beam  as- 
-sembly,  P/N  261,  in  accordance  with  Volpar 
Service  Bulletin  No.  21,  as  revised  7  August 
1972,  or  later  PAA-approved  revision,  or  an 
equivalent  modification  approved  by  the 
Chief,  Alrcwuft  Engineering  Division,  FAA 
Western  Region. 

Note:  For  bulletins,  parts  or  service  In- 
formation contact: 

Volpar,  Inc.,  16300  Stagg  Street,  Van  Nuys, 
CA  91406.  Phone  213—787-4393 

Note:  Pilots  are  cautioned  to  conduct  a 
thorough  preflight  inspection  In  this  area. 
A  decal  should  be  located  on  the  nose  gear 
shock  strut  housing  listing  the  recommended 
strut  Inflation  pressure. 

This  amendment  becomes  effective  De- 
cember 9, 1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  n.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Tran6i>ortatlon  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 28, 1972. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[FR  Doc.72-21066  PUed  12-7-72; 8: 53  am) 


(Docket  No.  72-aLr-4;  Amdt.  39-1573] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Aircraft  Propellers 

There  have  been  reports  of  cracks  Ini- 
tiating in  the  threads  of  the  blade  shanks 
or  hubs  of  the  subject  propellers.  In  some 
instances  these  cracks  have  caused  fail- 
ures at  the  blade  shanks  or  hubs  with 
resultant  loss  of  the  blade.  Since  these 
conditions  are  likely  to  exist  or  develop 
In  other  aircraft  with  similar  design  pro- 
pellers, an  airworthiness  directive  Is  be- 
ing issued  to  require  rework  or  replace- 
ment of  the  propeller  blades  and  hubs. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regiolation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  Impracticable  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive : 

McCautjit.  Applies  to  the  two-bladed  con- 
stant speed  series  proi>eller  Models 
E2A34C64(-)/90AT-«  and  E2A34(373  (-)  / 
90AT-8  with  the  following  blades  and 
hubs  Installed  on  but  not  limited  to  the 
Cessna  P206,  A,  B,  C,  D,  E,  and  Cessna 
210E,  F,  G,  H,  J.  K,  and  L  aircraft  with 
Continental  10-520  series  (normally  as- 
pirated) engines. 

Tabub  I — Blade  Sesuai.  Numbers 

All  Model  90AT-8  piopeller  blades  with 
serial  numbers  not  ending  with  suffix  letter 


I 


"S"    (Example:    C238479Y   Is   affected   while 
C238479YS  would  not  be  affected) . 

Table  II — Hues  Models  and  Serial  Numbers 

Serial  Nos.  64000  thru  699999  for  the  fol- 
lowing hubs : 

E2A34C64.  E2A34C73-A. 

E2A34C64-A.  E2A34C73-J. 

E2A34C73.  E2A34C73-K. 

Compliance  required  as  Indicated,  unless 
already  accomplished.  To  prevent  posslWe 
blade  and  hub  failures,  accomplish  the 
following: 

(a)  Propellers  with  775  or  more  total  hours 
In  service,  must  be  reworked  or  replaced  In 
accordance  with  paragraphs  (d),  and  (e)  or 
(f )  as  applicable  within  the  next  25  hours  in 
service  after  the  effective  date  of  this  AD. 

(b)  Propellers  with  less  than  775  total 
hours  In  service  must  be  reworked  or  replaced 
in  accordance  with  paragraphs  (d),  and  (e) 
or  (f)  as  applicable  prior  to  the  accumula- 
tion of  800  total  hours  in  service. 

(c)  Propellers  whose  total  hours  In  serv- 
ice are  unknown  wUl  be  assumed  to  have  a 
total  of  775  hours  minimum  and  thus  fall 
within  the  requirements  for  rework  or  re- 
placement In  accordance  with  pwxagraph  (a) . 

(d)  Rework  affected  propeller  blades  In 
accordance  with  McCauley  Service  Bulletin 
100  dated  October  30,  1972,  or  replace  with 
Model  90AT-S  blades  to  which  this  AD  does 
not  apply. 

(e)  Rework  affected  Model  E2A34C73(-) 
hubs  In  accordance  with  McCauley  Service 
Bulletin  100  dated  October  30,  1972.  or  re- 
place with  Model  E2A34C73  (-)  hubs  to  which 
this  AD  does  not  apply. 

(f)  Replace  affected  Model  E2A34C64(-) 
hubs  with  Models  E2A34C73(-)  hubs  to 
which  this  AD  does  not  apply,  or  wWch  have 
been,  reworked  in  accordance  with  McCauley 
Service  Bulletin  No.  100  dated  October  30, 
1972.  (The  spinner  shell  and  bulkhead  must 
be  replaced  when  converting  from  the 
E2A34C64(-)  to  the  E2A34C73(-)  model.  A 
kit,  Cessna  P/N  SK-210-45.  is  available  for 
this  purpose  from  the  airplane  manufac- 
turer.) 

(McCauley  Bulletins  No.  81  dated  March  9, 
1970,  No.  87  dated  November  6.  1970,  No. 
87-1  dated  November  25,  1970,  No.  87-2  dated 
April  21.  1971,  No.  88  dated  November  6,  1970, 
McCauley  Service  Manual  720415  and  Cessna 
Service  Letter  No.  65-68  dated  July  13,  1965, 
also  pertains  to  this  subject.) 

This  amendment  becomes  effective 
December  13. 1972. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  and  1423; 
sec.  6fc),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  111.,  on  Novem- 
ber 29, 1972. 

Harold  W.  Poggemeyer. 

Acting  Director, 
Great  Lakes  Region. 

[PR  Doc.72-21067  Piled  12-7-72;8:53  am] 


RULES  AND   REGULATIONS 

the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  control  zone 
and  transition  area  at  Dodge  City,  Kans. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  February   1,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 17, 1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

1.  In  §  71.181  (37  F.R.  2143),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Dodge  Cftt,  Kans. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5  mile  radi- 
us of  the  Dodge  City  Municipal  Airport  (lati- 
tude 37°45'42'  N.,  longitude  99°57'51"  W.); 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  13-mlle 
radius  of  the  Dodge  City  VORTAC  extend- 
ing clockwise  from  the  278°  radial  to  the  059* 
radial  of  the  Dodge  City  VORTAC,  and  with- 
in a  22-mile  radius  of  the  Dodge  City  VOR- 
TAC extending  clockwi.se  from  the  059°  radial 
to  the  278°  radial  of  the  Dodge  City  VORTAC 
and  within  4.5  miles  east  and  9.5  miles  west 
of  the  Dodge  City  VORTAC  341*  radial  ex- 
tending from  the  13  mile  radius  area  to  18.5 
miles  north  of  the  VORTAC  and  within  4.5 
miles  east  of  and  9.5  miles  west  of  the  Dodge 
City  VORTAC  160°  radial  extending  from 
the  22-mile  radius  area  to  30  miles  south  of 
the  VORTAC. 

2.  In  §  71.171  (37  F.R.  2056).  the  fol- 
lowing control  zone  is  amended  to  read: 

Dodge  Cttt,  Kans. 
Within  a  5-mlle  radius  of  Dodge  City  Muni- 
cipal Airport    (latitude  37° 45 '42"   N.,  longi- 
tude  99°57'51"   W.). 

[FR  Doc.72-21069  Filed  12-7-72;8:53  am] 
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adopted  without  change  and  is  set  forth 
below. 

This    amendment    shall    be    effective 
0901  G.m.t.,  February  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1953, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 17, 1972. 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

In  §  71.181'  (37  F.R.  2143  >,  the  ftillow- 
ing  transition  area  is  amended  to  read: 
Parsons,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-m;le 
radius  of  the  Tri-Clty  Airport  (latitude  37  - 
19'52"  N.,  longitude  95°30'32'  W.);  and 
within  3  miles  each  side  of  the  173°  bearing 
from  the  Trl-City  RBN  extending  from  the 
6.5-mUe  radius  to  8.5  miles  south  of  the 
RBN.  and  within  3  miles  each  side  of  the 
008°  bearing  from  the  Tri-Clty  RBN  extend- 
ing from  the  6.5-mlle  radius  to  8.5  mUes  north 
of  the  RBN.  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surfac* 
9.5  miles  west  of  and  4.5  miles  east  of  the 
008°  bearing  of  the  Trl-City  RBN  extending 
from  the  airport  to  18.5  mUes  north,  exclud- 
ine;  the  Chanute,  Kans.,  700-foot  transition 
area. 

[FR  Doc.72-21070  FUed  12-7-72;8:53  am) 


[Airspace  Docket  No.  72-CE-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alterotion  of  Control  Zone  and 
Transition  Area 

On  pages  20120  and  20121  of  the  Fed- 
eral Register  dated  September  26,  1972, 


[Airspace  Docket  No.  72-CE-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  20572  of  the  Federal  Register 
dated  September  30,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Parsons,  Kans. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the    proposed    amendment    Is    hereby 


[Airspace  Docket  No.  72-S\V-36) 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone;  Change 
of   Effective   Date 

On  September  14,  1972.  F.R.  Doc.  72- 
15633  was  published  in  the  Federal  Reg- 
ister (37  F.R.  18614).  This  document 
amended  Part  71  of  the  Federal  Aviation 
Regulations  and  contained  an  amend- 
ment to  the  effective  date  of  alteration 
of  the  Enid.  Okla.,  control  zone  from 
October  12,  1972,  to  January  4,  1973.  Sub- 
sequent to  publication  of  the  amended 
effective  date,  the  Air  Force  advised  a 
further  delay  in  commissioning  a  new 
VORTAC  on  Vance  Air  Force  Base, 
Okla.,  on  which  alteration  of  the  Enid, 
Okla.,  control  zone  is  predicated.  This 
will  delay  the  effective  date  of  alteration 
of  the  control  zone  to  May  24.  1973.  Ac- 
tion is  taken  herein  to  amend  the  effec- 
tive date. 

Since  this  amendment  will  impose  no 
imdue  burden  on  any  person,  notice  and 
public  procedure  hereon  are  imneces-sary. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  72-15633  is  amended  to  change  the 
effective  date  of  Airspace  Docket  No.  72- 
SW-36  from  0901  G.m.t..  January  4, 
1973,  to  0901  G.m.t.,  May  24,  1973. 

(Sec.  307(a),  Federal  Aviation  .'Vet  of  1958. 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 29, 1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

[PR  Doc.72-21068  Filed  12-7-72;8:53  am) 
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[Airspace  Docket  No.  72-SW-66] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 
Designation   of  Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Orange  Grove, 
Tex.,  transition  area. 

On  October  17,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder.\l  Register  '37  F.R.  21957)  stat- 
ing the  Federal  Aviation  Admimstration 
proposed  to  designate  a  transition  area 
at  Orange  Grove,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submis.slon  of  com- 
ments. All  comments  received  were  fav- 
orable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  efTective  0901  G.m.t..  Feb- 
ruary 1,  1973,  as  hereinafter  set  forth. 

In  5  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added: 
Orange  Gro\-e.  Tex. 

That  alrspac*  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Orange  Grove  N.\LF  (latitude  27°54'- 
03"  N.,  longltdue  98'03'05"  W).  within  23 
mUes  each  side  of  the  NAS  Kingsville  TACAN 
332*  raidlal  extending  from  the  5-mlle  area  to 
21  miles  northwest  of  the  NAS  Kingsville 
TACAN  and  within  5  miles  each  side  of  the 
NAS  KlngsvlUe  TACAN  Sl-mile  arc  extending 
from  the  o-mile  radius  area  to  the  N.\S 
Kingsville  TACAN  320*  radial,  excluding  tha.t 
portion  that  lies  within  the  Alice,  Tex., 
control  zone. 

(Sec.  307ia).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  see.  6(c),  Department  of 
TransportaUon  Act.  49  VS.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 29, 1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.72-21071  Filed  12-7-72:8:53  am] 
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notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately.  F.R.  Doc.  72-19476 
Is  amended  as  follows:  In  line  six  of  the 
description  "•  •  •  6.5-mile  •  •  •-  is 
deleted  and  '■•  •  •  8.5-mile  •  •  *"  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a);  sec.  6(c).  Depyartment  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Is.sued  in  East  Point,  Ga.,  on  Novem- 
ber 29.  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.72-21073  Filed  12-7-72:8:53  am] 


[Airspace  Docket  No.  72-SO-85] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  November  14,  1972,  F.R.  Doc.  72- 
19476  was  published  in  the  Federal  Reg- 
ister '31  F.R.  24106),  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
altering  the  Laurinburg,  N.C.,  transition 
area. 

In  the  amendment,  the  basic  radius 
of  Laurinburg-Maxton  Airport  was  cited 
as  '•6.5-mile"  in  lieu  of  "8.5-miIe".  It  Is 
necessary  to  amend  the  Federal  Register 
document  to  reflect  this  change.  Since 
this  amendment  is  editorial  In  nature, 


I  Airspace  Docket  No.  72-SW-67  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 
Designation   of   Control   Zone 

The  pui-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  new  part-time 
control  zone  at  Corpus  Chrlstl,  Tex. 
(NALF  Cabaniss  Field). 

On  October  21,  1972,  a  notice  of  pro- 
posed i-ule  making  was  published  In  the 
Federal  Register  ^37  FH.  22754)  stat- 
ing the  Federal  Aviation  Administra- 
tion proposed  to  designate  a  new 
part-time  control  zone  at  Corpus  Christi, 
Tex.  (NALF  Cabaniss  Held). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Feb- 
ruary 1,  1973,  as  hereinafter  set  forth. 
In  S  71.171  (37  FH.  2056).  the  Corpus 
Christi.  Tex.  (NALF  Cabaniss  Field) 
part-time  control  zone  is  added  as 
follows: 

Corpus  Christi,  Tex.  (NALF  Cabaniss  Field) 
Within  a  S-mlle  radius  of  NALP  Cabaniss 
Field  (latitude  27*4206".  longitude  97*- 
26' 17")  excluding  that  airspace  designated 
as  the  Corpus  Cbrlstl  (CRP)  and  Nayy  Cor- 
pus Chrlstl  (NOP)  control  zones.  This  con- 
trol zone  win  be  effective  during  the  specific 
dates  and  times  established  In  advance  by 
a  notice  to  airmen.  The  effective  date  and 
tlm*  wUl  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

Effective  hours,  local  time,  will  be: 
0600-2200  Monday  through  Friday. 
(Sec.  307(a),  Federal  Avtatlon  Act  of  1968. 
49    VS.C.    1348;    sec.    6(c),    Department    of 
Transportation  Act,  49  VS.C.  1655(c) ) 

Issued  In  Fort  Worth.  Tex.,  on  No- 
vember 30, 1972. 

R.  V.  Retnolds, 
Acting  Director,  Southwest  Region. 
[PR  Doc.72-2107a  Filed  12-7-72;8:B3  am] 


[Airspace  Docket  No.  72-CE-18] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control   Zone  and 
Transition   Area 

Correction 

In  F.R.  Doc.  72-19397  appearing  on 
page  24030  of  the  issue  for  Saturday. 
November  11, 1972,  following  "VORTAC" 
in  the  eighth  line  of  tlie  description  of 
the  Waterloo,  Iowa,  control  zone, 
(§71.171),  the  following  should  be  in- 
serted: "200°  radial  extending  from  the 
5-mile  radius  zone  to  6 ',2  mUes  south 
of  the  VORTAC;". 


[Airspace  Docket  No.  72-RM-221 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  October  12,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
21543)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  revoke 
Restricted  Area  R-2601A  and  alter  Re- 
stricted Areas  R^2601B  and  R-2602  at 
Fort  Carson,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  p>artlclpate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  user  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 1.  1973,  as  hereinafter  set  forth. 

In  S  73.26  (37  FJl.  2343) : 

a.  Restricted  Area  R-2601A.  Fort  Car- 
son, Colo.,  is  revoked. 

b.  Restricted  Area  R-2601B,  Fort  Car- 
son, Colo.,  Is  amended,  in  part,  as  fol- 
lows: 

(1)  In  the  title  "R-2601B"  Is  changed 
to  read  "R-2601". 

(2)  Under  "Boundaries",  In  the  fourth 
line  foUowing  "latitude  38°42'04"  N., 
longitude  104°49'34"  W.;"  add  "to  lati- 
tude 38''42'40"  N..  longitude  104°49'19" 
W.;"  into  the  boundary  description. 

(3)  Under  "Designated  altitudes",  fol- 
lowing "Siu^ace  to  35,000  feet  MSL."  add 
"35.000  feet  MSL  to  60,000  feet  MSL,  by 
NOTAM  issued  24  hours  in  advance." 

c.  Restricted  Area  R-2602  is  amended. 
In  part,  as  follows:  Under  "Designated 
altitudes"  following  "Surface  to  35,000 
feet  MSL."  add  "35,000  feet  MSL  to 
60,000  feet  MSL,  by  NOTAM  Issued  24 
hours  in  advance." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR  Doc. 72-2 1074  FUed  12-7-72; 8: 53  am] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

(Docket  No.  C-23011 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sanford   Levinson  et  al. 

Correction 

In  F.R.  Doc.  72-19950  appearing  at 
page  24741  of  the  issue  for  Tuesday,  No- 
vember 21,  1972,  the  following  changes 
should  be  made: 

1.  In  the  fifth  line  of  the  Italicized  ma- 
terial beginning  with  "In  the  matter  of" 
In  the  first  column  on  page  24741,  a 
comma  should  be  Inserted  following 
"Modern  Decorators". 

2.  In  paragraph  15  in  the  third  col- 
umn on  that  page,  the  word  "fact" 
should  read  "face". 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   I— MILITARY  PERSONNEL 

PART  882— DECORATIONS  AND 
AWARDS 

Miscellaneous  Amendments 

Part  882,  Subchapter  I  of  Chapter  vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows : 

Note:  Part  806  of  this  chapter  states  the 
basic  policies  and  Instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  Inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

1.  Section  882.21  is  revised  to  read  as 
follows : 

§882.21      Initiating    a    rerommendation. 

Any  person,  other  than  the  recom- 
mendee,  having  knowledge  of  the  act, 
achievement,  or  service,  believed  to  war- 
rant the  award  of  a  decoration,  may  ini- 
tiate a  recommendation  for  the  award. 
Preferred  recommendations  are  those 
Initiated  by  the  person's  commander  or 
supervisor  at  the  time  the  act,  achieve- 
ment, or  service,  was  performed. 

2.  Section  882.24  is  amended  by  revis- 
ing subparagraph  (5)  of  paragraph  (a) 
and  adding  a  new  subparagraph  (5)  to 
paragraph  (b)  to  read  as  follows: 

§  882.24      SpcH-ial  enlillemcnU. 

(a)  Increase  in  retired  pay.  •  •  • 
(5)  Air  Force  commanders  having 
final  awarding  authority,  for  the  Silver 
Star,  Distinguished  Flying  Cross  (non- 
combat  heroism),  and  the  Airman's 
Medal  will,  when  they  approve  the  award 
for  enlisted  personnel,  forward  the  ap- 
proved recommendation,  including  a  copy 
of   the  special  orders  announcing  the 
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award  and  the  citation,  to  USAFMPC/ 
DPMSAA,  Randolph  Air  Force  Base,  Tex. 
78148,  for  processing  to  the  Secretary  of 
the  Air  Force  for  a  determination.  Each 
case  wUl  include  the  evaluation/recom- 
mendation of  the  commander  of  the  ap- 
proving headquarters  and  the  major 
commander,  as  to  whether  or  not  ex- 
traordinary heroism  in  line  of  duty  was 
involved  in  the  action  which  resulted  in 
award  of  the  decoration. 

•  •  •  •  • 

(b)  Medal  of  Honor  recipients.  •  •   • 

( 5 )   Promotion .  Enlisted  personnel  who 

are  awarded  the  Medal  of  Honor  will  be 

authorized  one  automatic  promotion  in 

grade. 

3.  Section  882.25  is  amended  by  adding 
a  new  subdivision  (iv)  to  paragraph  (e) 
(4)  and  by  revising  subdivision  (i)  of 
paragraph  (k)  (5)  to  read  as  follows: 

§  882.2j      Mililar>  decorations. 

(e)    •  •  • 

(4)  •   •   • 
(iv)   The   Commander,   U.S.   Military 

Advisory  Command,  Vietnam,  for  post- 
humous award  in  the  Degree  of  Officer  to 
Vietnamese  general  or  flag  officers,  sub- 
ject to  concurrence  by  U.S.  Embassy, 
Saigon. 

•  •  •  •  • 

(k)  Air  Force  Commendation  Medal 
iAFCM).  *   *   • 

(5)  Awarded    for:    (1)    U.S.    military 
personnel  below  the  grade  of  brigadier 
general.    Outstanding    achievement    or 
meritorious  service  rendered  specifically 
on  behalf  of  the  Air  Force,  acts  of  cour- 
age which  do  not  meet  the  requirements 
for   award  of  the   Airman's  Medal  or 
Bronze  Star  Medal,  and  sustained  meri- 
torious   performance    by    crewmembers 
may  be  considered  for  award  of  the  Air 
Force  Commendation  Medal.   (The  Air 
Force  Commendation  Medal  will  not  be 
awarded  to  general  or  flag  officers  for 
achievement  or  services  performed  while 
serving  in  a  general  or  flag  officer  grade.) 
It  is  particularly  desirable  that  emphasis 
be  placed  on  the  award  of  this  decora- 
tion to  outstanding  company  grade  offi- 
cers and  airmen  whose  achievements  and 
services  meet  the  prescribed  standards. 
Superior  performance  of  duty  or  attain- 
ment of  honors  based  solely  on  academic 
achievement   (such  as  graduating  with 
honors  from  an  NCO  academy  or  other 
course  of  Instruction)  does  not,  in  itself, 
constitute  justiflcation  for  an  award  of 
the  Air  Force  Commendation  Medal.  Ap- 
propriate remarks  on  effectiveness  and 
performance    reports,    favorable    com- 
munications,  locally   developed   certifi- 
cates and  command  special  trophies  and 
awards  provide  ample  means  of  recog- 
nizing the  high  caliber  performance  ex- 
pected of  Air  Force  personnel.  Awards 
should  be  restricted  to  the  recognition 
of  achievements  and  services  which  are 
clearly   outstanding   and   immistakably 
exceptional  when  compared  to  similar 
achievements   and   accomplishments   of 
personnel  of  like  rank  and  responsibili- 
ties. The  successful  accomplishment  of  a 
predesignat«d  number  of  tasks  or  func- 
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tions  is  not  a  valid  basis  for  an  automatic 
award.  However,  unusual  and  extraordi- 
nary sustained  performance  may  be  used 
as  a  point  of  departure  in  justifying 
meritorious  achievement  or  service.  In 
instances  where  many  persons  are  affili- 
ated with  an  exceptionally  successful 
program,  project,  or  mission,  the  Air 
Force  Commendation  Medal  should  be 
awarded  only  to  the  relatively  few  indi- 
viduals whose  contributions  clearly  stand 
out  from  the  others,  and  who  have  con- 
tributed most  to  the  success  of  the 
program. 

•  •  •  •  • 

4.  Section  882.31  is  amended  by  revis- 
ing subparagraph  (2)  of  paragraph  (e). 
by  redesignating  paragraphs  (f)  and  <g) 
to  (g)  and  (h) ,  respectively,  and  by  add- 
ing a  new  paragraph  (f)  to  read  as 
follows: 

§  882.31      Nonniilitary  decorations. 

•  •  •  •  • 

(e)  Department  of  Defense  Medal  for 
Distinguished  Public  Service.  •  •  • 

(2)  Established  by:  Department  of 
Defense  Directive  1432.1,  April  30,  1959, 
which  was  superseded  by  Department  of 
Defense  Directive  1432.2.  November  16. 
1970. 


(f)  Department  of  Defense  Meritori- 
ous Award.  (1)  Description  of  award;  A 
certificate  signed  by  the  Secretary  of 
Defense. 

(2)  Established  by:  Department  of 
Defense  Directive  5410.2,  January  15, 
1953,  which  was  superseded  by  Depart- 
ment of  Defense  Directive  1432.2,  No- 
vember 16,  1970. 

(3)  Awarded  to:  Organizations,  in- 
cluding corporations,  associations,  and 
other  groups. 

(4)  Awarded  by:  Secretarj-  of  Defense. 

(5)  Awarded  for:  Outstanding  con- 
tributions to  the  national  defense  effort 
involving  the  material  furtherance  of 
an  established  Department  of  Defense 
program  and  requiring  considerable  ef- 
fort on  the  part  of  the  organization  con- 
cerned in  the  planning  and  execution  of 
the  service  rendered.  This  award  will 
not  be  used  to  recognize  the  efforts  of 
industrial  organizations  which  meet  or 
exceed  Department  of  Defense  produc- 
tion quotas. 

•  •  •  •  • 

5.  Section  882.45  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  882.15      Reque-itins     autliori/.ation      to 
accept  a  foreign  de<-oration. 

(a)  Action  by  recipient.  When  a  per- 
son, as  described  in  §  882.43  receives  or 
makes  token  acceptance  of  a  decoration, 
not  covered  by  5  882.42  nor  specifically 
prohibited  by  §  882.46,  he  must  immedi- 
ately submit  through  military  channels 
a  letter  addressed  to  the  appropriate 
approval  autliority  indicated  in  §  882.44 
requesting  authority  to  accept  the  dec- 
oration. This  requirement  includes  all 
medals  or  ribbons  awarded  to  members 
of  the  Air  Force  by  multilateral  orga- 
nizations, other  than  the  United  Nations. 
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The    letter    requesting    approval    must 
include: 

•  •  •  •  • 
6.  Section  882.54a  Is  amended  by  re- 
vising paragraphs  (b)  and  (c>,  by  add- 
ing a  sentence  to  the  end  of  paragraph 
(d>.  and  by  changing  the  time  limita- 
tion from  4  to  3  years  in  paragraph  (e) 
to  read  as  follows: 
§  882.3  Ja      Conibat  Readine>*  Mrtlal. 

•  •  •  •  * 
<b>   ReQuirements     for     aivard.     An 

awardee  must  have  completed  an  ag- 
gregate of  3  years  of  sustained  profes- 
sional performance  as  an  Air  Force 
combat  ready  aircrew  or  missile  launch 
crewmember  assigned  to  an  operational 
unit  subject  to  the  Combat  Readiness 
Rating  System  under  Joint  Chiefs  of 
Staff  Publication  6,  Volume  V.  or  as  a 
weapons  director.  Air  Force  Specialty 
Code  I AFSO  17xx.  aircraft  control  and 
warning  operator,  technician,  or  super- 
intendent, or  electronic  warfare  counter- 
measure  technician.  APSC  273xx.  an 
Aerospace  Rescue  and  Recovery  Service 
helicopter  aircrew  member,  or  as  a  mem- 
ber of  a  combat  control  team.  During 
this  period,  the  member  must  have  been : 

•  •  •  •  • 

(c)  Method  of  award.  The  ■^■ing  group 
director  of  operations  will  notify  the 
awardee's  servicing  Coasolidated  Base 
Personnel  Office  (CBPO)  by  letter  when 
a  crewmember  has  fulfilled  the  require- 
ments for  award  of  the  CRM.  The  letter 
will  be  filed  in  the  unit  personnel  records 
group  and  will  be  authority  for  entries  on 
personnel  records  according  to  AFM  35- 
14  or  30-3. 

fdi  Initial  award.  *  *  '  Tlie  certifi- 
cate wlU  be  filed  in  the  imit  persormel 
records  group.  Entries  on  personnel  rec- 
ords wUl  be  according  to  AFM  35-14  or 
30-3. 

•  •  •  •  • 

7.  Section  882.55  is  amended  by  re- 
vising s\xbparagraph  d)  of  paragraph 
(b)  to  read  as  follows: 

§  882. ."3      Good    Concliirt   M.-tlal    ami    Air 
Forci-  Good  C'.ondn<-l  Modal. 


'b>   Requirements      for      award — (1> 
Quality  of  service.  The  Good  Conduct 
Medal  or  the  Air  Force  Good  CondiKt 
Medal  is  awarded  for  exemplary  behav- 
ior, efficiency,  and  fidelity  in  an  erUisted 
status  while  in  the  active  Federal  mili- 
tary service  of  the  United  States.  During 
the  period   considered   for   the  award, 
there  mast  be  no  conviction  by  a  civil 
court    fother  than  for  a  minor  traffic 
violation),  or  by  court  martial  or  record 
of  punisliment  under  Article  15,  Uniform 
Code  of  MUitary  Justice   cUCMJ).  For 
this  purpose,  suspended  punishment  un- 
der Article  15.  UCMJ,  is  not  considered 
punishment    xmless    the    suspension   is 
vacated  and  ordered  into  execution.  If 
such  conviction  or  record  of  punishment 
exists,  creditable  service  toward  the  Good 
Conduct  Medal  or  the  Air  Force  Good 
Conduct  Medal  begins  the  day  following 
any  time  lost  under  10  U.S.C.  972  and/or 
the  day  follovving  the  completion  of  any 
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punishment  imposed  by  a  court  martial, 
including  punishment  imder  Article  15, 
UCMJ.  Any  period  of  service  covered  by 
a  "referral"  Airman  Performance  Report, 
as  defined  in  AFM  39-62,  is  disqualify- 
ing for  the  award  of  the  medal. 

•  •  •  •  • 

8.  Section  882.55a  is  amended  by  revis- 
ing subparagraph  (1)  of  paragi-aph  (b) 
and  the  note  immediately  following  par- 
agraph ic>  to  read  as  follows: 

§  r.82..3.>a      OiU.^tanding    .Airman    of    llic 
^  t-ar  ribljon. 

•  •  •  •  • 

(b)  Requirements  for  award.  •  •  • 
( 1 )  Twelve  outstanding  airmen  of  the 
vear  selected  by  a  HQ  USAF  board  from 
nominees  submitted  by  major  commands. 


(c)   Retroactive  awards.  *   •   • 

Note:  Criteria,  policies,  and  procedures  for 
selecting  outstanding  airmen  of  the  year  are 
provided  each  year  by  the  Office  of  the  Air 
Force  Chief  of  Staff.  Inquiries  concerning  the 
outstanding  airmen  of  the  year  program  will 
be  made  to  SAP  OIIA,  Washington.  D.C. 
20330;  those  concerning  the  distinguished 
first  term  reenllstees  of  the  Air  Force  will  be 
made  to  L-S.-vrMPC  DPMMB,  Randolph  Air 
Force  Base.  Tex.  78148.  Ribbons  for  award  to 
eligible  airmen  are  procured  from  USAFMPC/ 
DPMSAB.  Randolph  Air  Force  Base.  Tex. 
78148,  which  is  the  sole  source  of  supply  for 
these  ribbons.  Airmen  entitled  to  the  ribbon 
under  previously  announced  criteria  will  re- 
tain their  eligibility  for  the  ribbon. 

9.  Section  882.66  is  amended  by  re- 
vi.sing  paragraph  (b)  to  read  as  follows: 

g  882.66      .Vnlanlita  Service  Medal. 


(b)  Requirements    for    award.    The 
medal  is  awarded  to  the  following  for 
service  during  the  period  January  1, 1946, 
to  a  date  to  be  subsequently  established 
by  the  Secretary  of  Defense.  For  the  pur- 
pose of  this  section.  Antarctica  is  defined 
as  the  area  south  of  latitude  60°  south. 
<  1 )  Any  member  of  the  Armed  Forces 
or  civilian  citizen,  national,  or  resident 
alien  of   the  United  States  who,   as   a 
member  of  a  U.S.  expedition,  participates 
in  or  has  participated  in  scientific,  direct 
support,   or   exploratory   operations   in 
Antarctica. 

(2)  Any  member  of  the  U.S.  Armed 
Forces  or  any  civilian  citizen,  national, 
or  resident  alien  of  the  United  States 
who  participates  or  has  participated  in 
a  foreign  Antarctic  expedition  In  Ant- 
arctica in  coordination  with  a  U.S.  Ant- 
arctic expedition  and  who  is  or  was 
under  the  sponsorsliip  and  approval  of 
competent  U.S.  Government  authority. 

(31  Any  member  of  the  VS.  Armed 
Forces  who  participates  or  has  partici- 
pated in  flights  as  a  crewmember  of  an 
aircraft  flying  to  or  from  the  Antarctic 
or  within  the  Antarctic  continent  in  sup- 
port of  operations  in  Antarctica. 

(4)  Any  member  of  the  U.S.  Armed 
Forces  who  serves  or  has  served  in  a  U.S. 
sliip  operating  south  of  latitude  60*  south 
in  support  of  US.  operations  in 
Antarctica. 

(5)  Any  person,  including  a  citizen 
of  a  foreign  nation,  who  does  not  meet 


requirements  in  subparagraphs  (D,  (2), 
( 3 ) ,  or  ( 4 )  of  this  paragraph  it : 

(i)  He  has  participated  or  participates 
in  a  U.S.  expedition  to  Antarctica  at  the 
invitation  of  a  participating  U.S.  agency, 

and 

(ii)  The  commander  of  the  military 
support  force,  as  senior  U.S.  representa- 
tive in  Antarctica,  considers  that  he  has 
performed  outstanding  and  exceptional 
service  and  shared  the  hardships  and 
hazards  of  the  expedition.  (These  awards 
may  be  made  by  the  secretary  of  the  de- 
partment under  whose  cognizance  the 
expedition  faUs.  No  minimum  time  limits 
of  participation  are  prescribed.  No  per- 
son may  receive  more  than  one  award 
of  the  medal.) 

•  •  •  •  • 

10.  Section  882.67  is  amended  by  revis- 
ing paragraph  (f)  to  read  as  follows: 

§  882.67      .Vrmod     Forces     Expeditionary 
Modal. 

•  •  •  •  • 

(f )  Conversion  to  the  Vietnam  Service 
Medal.  Any  person  who  qualified  for 
award  of  the  Armed  Forces  Expedition- 
ary Medal  (AFEM),  or  a  service  star  to 
it,  based  on  participation  In  the  Viet- 
nam operation  between  July  1,  1958.  and 
July  3,  1965,  inclusive,  may  apply  for 
award  of  the  Vietnam  Service  Medal 
fVSM)  instead  of  the  AFEM. 

( 1 )  Active  duty  personnel  and  Air  Re- 
serve Forces  personnel  who  so  qualify 
may  apply  to  the  custodian  of  their  unit 
personnel  records  group;  he  is  author- 
ized to  change  record  entries  and  issue 
the  VSM  in  lieu  of  the  AFEM. 

(2>  Qualified  personnel  who  are  in  a 
retired  fpay)  status  (except  retired  gen- 
eral officers  and  personnel  carried  on 
temporary  disability  retired  lists 
(TDRL) )  and  personnel  who  have  com- 
pletely separated  from  the  service  may 
apply  in  writing  to  NPRC/MPR-AF,  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 
NPRC  is  authorized  to  make  necessary 
records  corrections  and  issue  the  VSM. 

(3)  General  officers  In  a  retired  (pay) 
status,  and  personnel  who  are  carried  on 
the  TDRL,  will  forward  application  for 
conversion  to  USAFMPC/DPMSAA. 
Randolph  Air  Force  Base,  Tex.  78148. 

(4)  All  personnel  who  apply  for  con- 
version must  concurrently  return  the 
medal  originally  issued,  or  make  a  state- 
ment that: 

( i )  The  medal  was  never  issued ,  or 
(ii)  The  medal  was  Issued  but  has 

been  lost  or  destroyed  without  fault  or 

neglect  of  the  recipient. 

( 5 )  Only  one  conversion  may  be  made ; 
reconversion  from  the  VSM  to  the  AFEM 
is  not  authorized.  Personnel  who  quali- 
fied for  a  service  star  to  the  AFEM  by 
virtue  of  their  participation  in  the  Viet- 
nam operation,  as  cited  above,  may  apply 
to  convert  the  service  star  only  to  the 
VSM,  without  affecting  the  basic  AFEM 
which  was  earned  in  an  operation  other 
than  Vietnam.  However,  no  person  will 
be  entitled  to  the  AFEM  (or  service 
star)  and  the  VSM  based  solely  on  his 
service  in  an  area  for  which  the  Vietnam 
Service  Medal  has  been  authorized. 
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11.  Section  882.68  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  882.68     Vietnam  Serv  ice  Medal. 

•  •  •  •  • 

(b)  Requirements  for  award.  The 
medal  is  awarded  to  any  member  of  the 
Armed  Forces  of  the  United  States  serv- 
ing in  Vietnam,  or  contiguous  waters  or 
air  space,  including  service  in  Thailand, 
Laos,  Cambodia,  or  the  air  space  there- 
over, on  or  after  July  4,  1965,  and  before 
a  terminal  date  to  be  announced  later. 
Tlie  following  types  and  degrees  of  par- 
ticipation are  required  to  qualify  as  a 
member: 


12.  Section  882.101  is  revised  to  read 
as  follows: 

§  882.101      General   criteria   for  granting 
unit  awards. 

Unit  awards  are  granted  to  military 
units  that  distinguish  themselves  during 
peacetime  or  in  action  against  hostile 
forces  or  an  armed  enemy  of  the  United 
States.  When  a  unit  award  is  made  to 
an  organization,  component  units  of  the 
organization  may  share  the  award  and 
display  the  award  elements  authorized. 
Higher  organizations  of  which  a  recip- 
ient unit  is  a  component  are  not  entitled 
to  share  in  the  award. 

(a)  To  preserve  the  integrity  of  unit 
awards.  (l)(i)  Clearly  and  distinctly — 
by  nature  and  magnitude — place  the 
unit's  performance  significantly  above 
that  of  other  units  of  similar  composition 
and  mission  responsibility. 

(ii)  Can  be  recognized  appropriately 
in  no  other  way.  for  example,  one-of-a- 
kind  imits  that  preclude  comparison 
with  other  units. 

(2)  Only  one  is  granted  for  the  same 
act,  achievement,  or  service.  Another 
award  may  be  given  to  the  same  imit  for 
another  act  or  achievement  performed 
during  the  period  it  was  decorated  for 
meritorious  service. 

(3)  The  imit's  entire  service  must  have 
been  honorable  during  or  subsequent  to 
the  time  of  the  distinguished  act, 
achievement,  or  meritorious  service. 

(b)  To  extend  the  award  to  unit  per- 
sonnel— (1)  Military  personnel.  A  device 
such  as  a  ribbon  or  oak  leaf  cluster  (de- 
pending on  the  type  of  award)  is  worn 
on  the  uniform  to  denote  the  member's 
contribution  to  a  cited  unit's  perform- 
ance. 

(2)  Civilian  personnel.  Civilian  per- 
sonnel will  be  awarded  lapel  buttons  for 
wear  on  their  civilian  clothing,  if  they: 

(i)  Were  serving  with  a  cited  xmlt, 
organization,  or  activity  during  a  period 
for  which  it  was  awarded  the  Air  Force 
Outstanding  Unit  Award  (AFOUA)  or 
the  Air  Force  Organizational  Excellence 
Award  (APOEA) ;  and 

(ii)  Contributed  to  the  achievements 
of  the  cited  imit. 

13.  Section  882.102  is  amended  by  re- 
vising paragraphs  (a)  and  (c)  and  the 
note  following  paragraph  (d)  to  read  as 
follows: 
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§  882.102      Elements  of  tlie  award. 

At  a  presentation  ceremony,  the  ele- 
ments of  the  award  include: 

(a)  Streamer  (embroidered,  if  appro- 
priate, with  the  name  of  act  or  period  of 
service) .  A  unit,  organization,  or  activity 
that  is  not  authorized  a  flag  or  guidon 
wiU  not  be  issued  a  streamer,  even 
though  it  meets  all  other  requirements. 
•  •  •  •  • 

(c)    Certificate    (for  Air  Force  Out- 
standing Unit  Award  and  Air  Force  Or- 
ganizational Excellence  Award  only). 
,  •  •  •  • 

Note:  When  a  second  or  subsequent  award 
Is  presented  to  the  same  unit,  a  separate 
streamer.  If  authorized.  wiU  be  used. 

14.  Section  882.103  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows : 

§  882.103      Inlurilanrc  of  unit  awards. 
.  •  •  • 

(b»  Disbanded  and  discontinued  units. 
Except  as  stated  in  AFP  210-1-4,  these 
units'  awards  may  not  be  inherited  by 
any  unit  on  the  active  or  inactive  list. 
The  elements  of  such  awards  will  be  for- 
warded to  ASI  HS,  Maxwell  Air  Force 
Base.  Ala.  36112,  where  they  will  be  pre- 
served as  a  record  of  historical  interest. 

15.  Section  882.104  is  amended  by  re- 
vising paragraph  (b)  and  adding  a  new 
paragraph  le)  to  read  as  follows: 

§882.101      Dcfmitiiuis. 

,  «  •  •  • 

(bi  Unit  award.  Special  recognition  of 
heroism,  outstanding  achievement,  or 
meritorious  service  of  a  military  unit.  It 
also  includes  awards  made  to  organizo- 
tions  or  activities  (see  §  882.106a). 
,  «  •  «  • 

(e^  Combat  zone.  The  region  or  area 
where  combat  operations  are  in  progress. 
For  Southeast  Asia  operations,  this  in- 
cludes service  in  the  Republic  of  Viet- 
nam, Thailand,  and  Cambodia. 

16.  Section  822.105  is  amended  by  re- 
vising paragraph  (c)  and  subparagraph 
(3)  of  paragraph  (d)  to  read  as  follows: 

§  882.10.'>      rresidential       Unit       Citation 
(PLC.)   and  Distinguished  I'nit  Cita- 
tion (1)1  C). 
•  •  •  •  • 

(c)  Qualification  for  award.  The  cita- 
tion is  awarded  for  extraordinary  hero- 
ism in  action  against  an  armed  enemy 
occurring  on  or  after  December  7.  1941. 
The  unit  must  have  displayed  such  gal- 
lantry, determination,  and  esprit  de 
corps  in  accomplishing  its  mission  under 
extremely  difficult  and  hazardous  condi- 
tions as  to  set  it  apart  and  above  other 
units  participating  in  the  same  cam- 
paign. The  degree  of  heroism  required  is 
the  same  as  would  warrant  the  award  of 
an  Air  Force  Cross  to  an  individual.  An 
extended  period  of  combat  duty  or  the 
participation  in  a  large  number  of  oper- 
ational missions  Is  not  sufficient.  Only 
on  rare  occasions  will  a  imlt  higher  than 
a  wing  qualify  for  this  award. 

Note  :  The  PUC  wUl  not  be  awarded  to  any 
unit  or  component  of  a  unit  for  an  act  for 
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which   either   was   previously   awarded   the 
AFOUA  or  the  APOEA. 

(d)  Display  and  wear.  •  •  • 

(3)  Wear  of  Air  Force  and  Navy  PUC 
emblems,  (i)  The  design  of  the  Navy 
PUC  emblem  differs  from  that  of  the 
Army  and  Air  Force  emblems.  A  person 
entitled  to  wear  the  Navy  emblem  may 
wear  it  on  the  Air  Force  uniform, 
whether  or  not  he  is  entitled  to  wear  the 
Air  Force  emblem  (blue  ribbon  with 
gold  wreath  metal  frame » . 

(iii  A  person  entitled  to  wear  the 
DUC  or  PUC  emblem  based  on  award  of 
the  DUC  before  1965  will  wear  an  oak 
leaf  cluster  on  it  to  denote  an  additional 
entitlement  based  on  award  of  the  PUC 
to  an  Air  Force  unit  duiing  or  after 
1965. 

17.  Section  882.106  is  revi-sed  to  read 
as  follows: 

§882.106      .Vir    Force    Out^landine    Unit 
.\ward  (AFOUA). 

Tlie  AFOUA  was  established  by  the 
Secretary  of  the  Air  Force,  as  announced 
in  DAF  General  Order  1.  January  6.  1954. 
It  is  awarded  by  the  Secretary  of  the 
Air  Force.  Except  for  Air  National 
Guard  units  that  are  not  on  extended 
active  duty,  authority  to  disapprove 
recommendations  for  award  of  the 
AFOUA  is  delegated  to  major  com- 
manders. Major  commanders  will  re- 
„  turn  all  recommendations  disapproved 
by  them  to  the  recommending  officials 
and  forward  all  approved  recommenda- 
tions to  the  awarding  authority. 

(a»  Description — (1>  Streamer.  Tlie 
blue  swallow-tailed  streamer  has  a  nar- 
row red-band  center  bordered  by  white 
lines,  and  red  bands  at  each  edge  sepa- 
rated from  the  blue  by  white  lines.  The 
name  of  the  action,  the  achievement,  or 
the  inclusive  dates  of  the  period  of  serv- 
ice are  embroidered  in  vvliite.  Wlien  the 
AFOUA  is  awarded  for  combat  or  direct 
combat  support  actions,  a  letter  V  is 
embroidered  in  white  on  the  streamer 
preceding  the  name  of  the  action  or 
period  of  service  for  which  the  award 
was  made.  Authorized  abbi-eviations  may 
be  used  for  lengthy  names  of  the  action 
or  achievement.  Each  award  of  the 
AFOUA  is  represented  by  a  separate 
strGstmcr 

«2)  Individual  ribbon.  The  ribbon  is 
the  same  color  as  the  streamer  described 
in  subparagraph  d)  of  this  paragraph, 
without  the  gold  frame.  When  awarded 
for  combat  or  direct  combat  support  ac- 
tion, a  bronze  letter  V  is  worn  on  the 
ribbon.  Only  one  such  V  is  authorized  for 
wear  on  the  ribbon.  When  oak  leaf  clus- 
ters are  worn  on  the  ribbon,  the  letter  V 
is  placed  to  the  right  of  the  cluster  (s » . 

(3)  Certificate.  The  engraved  certifi- 
cate bears  a  replica  of  tlie  ribbon  and  is 
embossed  with  the  DAF  seal.  It  identifies 
the  imit  decorated;  indicates  the  date<^s) 
of  the  act  or  achievement,  or  the  inclu- 
sive period  of  service  for  which  the  award 
was  made;  and  is  signed  by  the  Secretary 
of  the  Air  Force.  The  certificate  is  suit- 
able for  framing  and  display  and  is 
issued  only  to  the  unit  receiving  the 
award.  The  awarding  authority  issues  the 
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certificate.  <  Award  of  individual  certifi- 
cates to  each  person  entitled  to  wear  the 
libbon  was  discontinued  on  May  8,  1964.) 
(4i  Citation.  The  citation  is  a  short 
narrative  description  of  the  act.  achieve- 
ment, or  service  for  which  the  award 
was  made.  It  is  read  during  the  presen- 
tation ceremony  and  may  be  framed  for 
display  with  the  certificate. 

1 5 )  Special  order.  A  special  order  an- 
nounces this  award.  It  is  not  es.sential  at 
the  time  of  the  presentation  ceremony 
and  may  be  f  urni.=;hed  later.  Copies  of  the 
special  order  are  not  issued  to  persons 
entitled  to  thLs  award  nor  placed  in  indi- 
vidual personnel  records. 

ibi  AFOUA  lapel  button.  The  AFOUA 
lapel  button  is  a  civilian  award.  It  is  used 
exclusively  to  recognize  Air  Force  civil- 
ians assigned  or  attached  to  units 
awarded  the  AFOUA  who  contributed  to 
the  achievements  of  a  cited  unit  on  or 
after  January  6.  1954  iwhen  the  AFOUA 
was  established » .  AFR  40-470  tells  how 
to  determine  civilian  eligibility,  i.ssue  the 
buttons,  and  post  the  award  in  civilian 
records.  The  butt,  ns  will  be  procured 
throuyh  normal  supply  channels. 

(CI  Combat  V  device.  Effective  No- 
vember 15.  1961.  AFOUA"s  awarded  for 
combat  or  direct  combat  support  actions 
entitle  the  cited  unit  to  have  a  letter  V 
embroidered  on  the  streamer.  The 
combat-distinguishing  V  device  provides 
distinctive  recognition  to  units  that  were 
physically  located  in  a  combat  zone,  as 
defined  in  paragraph  le'  of  5  882.104, 
and  to  units  located  outside  the  zone 
which  provided  strike,  reconnaissance, 
and  interdiction  missions  over  the  com- 
bat zone  during  the  period  for  which 
they  were  awarded  the  AFOUA.  HQ 
US.'^F  will  review  past  awards  of  the 
AFOUA  and  indicate  in  AFP  900-2  units 
that  are  entitled  to  the  V  device.  No 
changes  will  be  made  on  the  citation 
and  certificate  accompanying  prior 
awards  of  the  AFOUA. 

'd'  Types  of  units  to  receive  award. 
The  AFOUA  is  not  awarded  to  any  or- 
ganization above  divi.sion  level.  It  is 
awarded  abo\e  wing  level  only  under 
the  most  unu.sual  circum.stances.  It  is 
awarded  only  to  numbered  units  (as 
specified  in  AFP  210-1-4)   of: 

1 1 )  The  Armed  Forces  of  the  United 
States,  including  provisional  units  estab- 
H.shed  in  connection  with  emergency  re- 
quirements of  joint  e.xercise  which  meet 
the  requirements  in  paragraph  (e>  of 
this  section. 

i2t  The  Reserve  components  that 
meet  the  requirements  for  the  award  as 
prescribed  in  paragraph  (e)  of  this 
section. 

'3>  Friendly  foreign  nations,  when 
arhie\'ement  or  service  is  in  connection 
with  military  operations  in  a  designated 
combat  zone  as  defined  in  5  882.104 'e ) . 

'e'  Qualification  for  award.  The 
AFOUA  is  awarded  for  exceptionally 
meritorioiis  service  or  exceptionally  out- 
standing achievement  that  clearly  sets 
the  unit  above  and  apart  from  similar 
units.  Heroism  may  be  involved,  but  it 
is  noi  essential.  The  service  or  achieve- 
ment may  be  in : 
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( 1 )  Performance  of  exceptionally  mer- 
itorious service  of  national  or  interna- 
tional significance. 

(2)  Accomplishment  of  a  specific  out- 
standing achievement  of  national  or  in- 
ternational significance.  'An  outstand- 
ing achievement  award  is  intended  to 
recognize  a  single  specific  act  or  accom- 
plishment that  is  separate  and  distinct 
from  the  normal  mission  or  regular  func- 
tion of  the  unit.  The  period  of  an  out- 
standing achievement  is  nonnally  short 
and  characterized  by  definite  beginning 
and  ending  dates.  Tlie  specific  achieve- 
ment must  be  sufBciently  outstanding  to 
be  readily  distinguishable  from  merito- 
rious service  and  must  clearly  warrant 
immediate  recognition.  The  award  of  a 
miit  decoration  in  recognition  of  a  single 
act  of  heroism  or  a  single  outstanding 
achievement  does  not  necessarily  pre- 
clude an  award  for  meritorious  service 
according  to  subparagraph  (1)  of  this 
paragraph.  In  such  instances,  and  to 
avoid  duplication,  the  previously  recog- 
nized act  or  outstanding  achievement 
cannot  be  included  in  the  justification  for 
the  subsequent  award.' 

1 3 1  Combat  operations  against  an 
armed  enemy  of  the  United  States. 

(4 1  Military  operations  involving  con- 
flict with  or  exposure  to  hostile  actions 
by  an  opposing  foreign  force. 

Note:  The  AFOU.^  will  not  be  awarded  to 
any  unit  or  unit  component  to  recognize  an. 
act  for  which  either  was  awarded  the  PUC. 

<f»  Component  units  sharing  in  the 
Air  Force  Outstanding  Unit  Award.  (1) 
The  recommending  official  will  deter- 
mine, on  the  basis  of  their  contributions 
to  the  achievement  or  service  rendered, 
the  component  units  that  will  share  in 
the  award. 

12)  The  parent  organization  will  con- 
.sider  its  operationally  detached  units  for 
the  AFOUA.  Such  units  will  not  share  in 
the  award  of  the  AFOUA  to  the  host 
organization.  This  does  not  preclude  the 
personnel  concerned  from  sharing  in  the 
award  of  the  AFOUA  to  the  host  organi- 
zation on  an  individual  basis. 

i3»  Air  Reserve  and  Air  National 
Guard  units  not  in  active  Federal  serv- 
ice may  share  in  awards  as  component 
units,  provided  their  contributions  to  the 
service  being  recognized  are  adjudged 
to  merit  recognition. 

<g)  Attached  personnel  sharing  in  the 
Air  Force  Outstanding  Unit  Award,  d) 
Attached  personnel  (including  temporary 
duty  or  permanent  party)  may  be  per- 
manently entitled  to  the  AFOUA  ribbon 
on  an  individual  basis,  if  they  directly 
contributed  to  the  mission  and  accom- 
plishments of  the  cited  unit. 

(i)   The  commander  of  the  cited  unit 
will   confirm   entitlement    of   such    per- 
sonnel   to   wear   the    individual    ribbon 
(whether  they  were  attached  by  oral  or 
written  orders)  by  Lssuing  a  letter  that: 
(a)  States  the  name  of  the  individual. 
<b)   Certifies  his  entitlement. 
(O   Specifies   the  designation   of   the 
cited  unit  to  which  he  was  attcrched. 

*d)  States  the  authority  for  the  award 
(order  number,  date,  and  headquarters 
of  issue  I . 


(e)  Indicates  the  inclusive  dates  of  the 
award. 

(ii)  Pile  the  original  letter  in  the  mem- 
ber's tmit  persormel  records  and  give  a 
copy  to  the  member. 

(2)  The  permanent  party  personnel 
(instructors,  faculty  staff,  overhead,  etc.) 
in  a  training  or  school  unit  that  has  been 
cited  will  be  permanently  awarded  the 
ribbon.  Temporary  duty  or  pipeline  stu- 
dents will  not  be  awarded  the  ribbon,  be- 
cause they  have  not  directly  contributed 
to  the  unit's  mission  accomplishments. 

(3)  Military  members  of  the  other 
Armed  Forces  of  the  United  States  who 
are  attached  to  Air  Force  units  awarded 
the  AFOUA  may  share  in  the  award,  pro- 
vided their  contributions  to  the 
recognized  service  merit  this  recognition. 

(4)  Personnel  assigned  to  detach- 
ments of  the  1030th  U.S.  Air  Force  Audi- 
tor General  Group  will  not  be  entitled 
to  an  AFOUA  awarded  to  the  host  unit, 
nor  will  they  be  entitled  on  an  individual 
basis  by  a  letter  from  the  commander 
of  the  cited  unit  as  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(h)  Display  and  wear.  The  AFOUA  is 
worn  and  displayed  in  the  same  way  that 
the  PUC  and  DUC  are  (see  §  882.105id) ) . 

18.  A  new  §  882.106a  is  added  to  read 
as  follows : 

§  882.106a      .Air      Force      Orcani/.alional 
Evfellenrc  .\ward  (.\FOK.A). 

The  AFOEA  was  established  on  Au- 
gust 26.  1969,  by  the  Secretary  of  the  Air 
Force  and  is  awarded  by  him.  Authority 
to  disapprove  recommendations  for 
awards  of  the  AFOEA  is  delegated  to 
major  commanders,  including  command- 
ers of  separate  operating  agencies.  Com- 
manders will  return  all  recommendations 
disapproved  by  them  to  the  recommend- 
ing officials  and  forward  all  approved 
recommendations  to  the  awarding 
authority. 

(a)  Description — (D  Certificate.  The 
engraved  certificate  bears  a  replica  of 
the  ribbon  and  is  embossed  with  the  DAF 
seal.  It  identifies  the  organization  or 
activity  decorated  and  indicates  the 
date's)  of  the  act  or  achievement  or  the 
inclusive  period  of  service  for  which  the 
award  was  made.  The  certificate  is  suit- 
able for  framing  and  di.splay  and  is  is- 
sued only  to  the  organization  or  activity 
that  receives  the  award.  The  awarding 
authority  issues  the  certificate.  Indivi- 
dual certificates  are  not  issued  to  per- 
sons entitled  to  the  AFOEA. 

(2>  Citation.  The  citation  is  a  short 
narrative  de.scription  of  the  act,  achieve- 
ment, or  service  for  which  the  award  was 
made.  It  is  read  during  the  presenta- 
tion ceremony  and  may  be  framed  for 
display  with  the  certificate  indicated  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Special  order.  A  special  order  an- 
nounces this  award.  It  is  not  essential 
at  the  time  of  the  presentation  cere- 
mony and  may  be  furnished  later.  Cop- 
ies of  the  special  order  are  not  issued  to 
persons  entitled  to  the  award  nor  placed 
In  individual  personnel  records. 


(4)  Individual  ribbon.  The  ribbon 
worn  on  the  imlform  by  military  per- 
sonnel is  predominantly  red  with  a  nar- 
row blue  band  center  bordered  by  white 
lines ;  and  blue  bands  at  each  edge  sepa- 
rated by  white  lines.  It  is  worn  without  a 
gold  frame. 

(i)  When  the  AFOEA  is  awarded  for 
combat  or  direct  combat  support  actions, 
a  bronze  letter  V  is  worn  on  the  ribbon. 
However,  only  one  V  may  be  worn. 

(ii)  An  oak  leaf  cluster  is  worn  on  the 
ribbon  to  denote  each  subsequent  award 
of  the  AFOEA.  When  an  oak  leaf  clus- 
ter is  worn,  the  letter  V  will  be  placed 
to  its  right. 

(iii)  The  AFOEA  ribbon  ranks  in 
precedence  with  the  AFOUA  and  is  worn 
immediately  following  it,  the  PUC,  or 
individual  decorations. 

(5)  AFOEA  lapel  button.  The  lapel 
button  is  used  exclusively  to  recognize 
Air  Force  civilians  who  were  assigned  or 
attached  to,  and  contributed  to  the 
achievement  of,  the  cited  organization 
or  activity.  It  is  a  colored  enamel  re- 
production of  the  ribbon  worn  by  military 
personnel.  AFR  40-470  explains  how  to 
determine  civilian  eligibility,  how  the 
button  is  issued,  and  how  the  award  is 
posted  in  civilian  records.  The  buttons 
are  procured  through  normal  supply 
channels. 

(6)  Combaf  V  devices.  An  organization 
awarded  the  AFOEA  for  combat  or  direct 
combat  support  is  entitled  to  a  combat  V 
device  on  the  citation,  the  certificate,  and 
the  streamer  (if  authorized) . 

(b)  Types  of  organizations  or  actiin- 
ties  eligible  to  receive  the  AFOEA.  (1) 
The  AFOEA  is  awarded  to  Air  Force  in- 
ternal organizations  that  are  organiza- 
tional entities  witliin  larger  organiza- 
tions. The  organizations  are  unique, 
unnumbered  organizations  or  activities 
that  ijerform  staff  functions  as  well  as 
functions  normally  performed  by  num- 
bered wings,  groups,  squadrons,  etc.  Some 
examples  of  organizations  and  activities 
that  would  be  eligible  for  award  of  the 
AFOEA  are:  The  air  materiel  area  direc- 
torates, system  project  offices,  Rapid  Area 
Supply  Support,  etc 

(2)  It  may  be  awarded  to  similar  or- 
ganizations or  activities  of  the  other 
services  of  the  Armed  Forces  of  the 
United  States. 

(3)  It  is  not  awarded  to  organizations 
or  elements  of  foreign  armed  forceis. 

Note:  The  primary  reason  for  establishing 
the  AFOEA  was  to  provide  an  award  similar 
to  the  AFOUA  to  recognize  the  achievements 
and  accomplishments  of  unnumbered  Air 
Force  organizations  or  activities.  (Award  of 
the  AFOUA  Is  restricted  to  numerically  des- 
ignated units  or  establishments  as  defined  in 
AFP  210-1-4.)  The  AFOEA  takes  precedence 
with,  but  after,  the  AFOUA.  Units  that  have 
been  awarded  or  that  qualify  for  award  of 
the  AFOUA  and  organizations  and  activities 
assigned  to  staff  agencies  of  the  Air  Staff, 
at  Department  of  Air  Force  level,  or  at  major 
command  or  separate  operating  agency  level 
are  not  eligible  for  award  of  the  AFOEA. 

(c)  Qualification  for  award.  The  qual- 
Iflcatloo.  criteria  for  the  AFOEA  are  the 
same  as  those  prescribed  for  the  AFOUA 
in  paragraph  (e)  otf  S  882.106. 
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(d)  Display  and  wear.  As  prescribed 
in  §  882.105(d).  (A  streamer  is  not  nor- 
mally awarded  with  the  AFOEA.  because 
unnumbered  organizations  or  activities 
are  not  authorized  flags  or  guidons  on 
which  to  display  the  streamer.) 

(e>  Presentation  of  AFOEA  award  ele- 
ments. When  possible,  elements  of  the 
AFOEA  will  be  presented  in  accordance 
with  standard  procedures.  However,  if 
the  organization  or  activity  was  discon- 
tinued before  approval  of  the  award, 
the  certificate,  citation,  and  special  or- 
der, will  be  forwarded  to  the  benefitting 
command  or  other  appropriate  agency. 
To  insure  maximum  publicity,  awards  of 
the  AFOEA  will  be  included  in  AFP  900-2 
and  made  available  for  publication  in  of- 
ficial Air  Force  news  media  to  publicize 
the  awards,  particularly  for  the  benefit 
of  persons  who  have  left  the  organization 
or  activity  before  approval  of  the  award. 

19.  Section  828.120  is  amended  by  re- 
vising the  introductory  text  and  para- 
graph (b)  to  read  as  follows: 

§882.120      FroidiMilial      Servi.e      Bacla:«- 
aii<l  (Icrlifif-alc. 

The  Presidential  Service  Badge  and  the 
Presidential  Service  Certificate  were  es- 
tablished by  Executive  Order  11174,  Sep- 
tember 1,  1964,  and  amended  by  Execu- 
tive Order  11407,  April  23.  1968,  and  Ex- 
ecutive Order  11520.  March  25.  1970.  "niis 
award  replaces  the  White  House  Service 
Badge  and  Certificate  establi-shed  by  Ex- 
ecutive Order  10879,  June  1,  1960. 

•  •  •  •  • 

(bi  Requirements  for  award.  The 
award  is  by  direction  of  the  President 
to  Armed  Forces  personnel  assigned 
to  duty  in  the  White  House  Office 
or  ot  military  units  and  support  facili- 
ties under  the  administration  of  the 
Military  Assistant  to  the  President  for 
a  peiiod  of  at  least  1  year  subse- 
quent to  January  20,  1969,  as  recog- 
nition— in  a  permanent  way — of  their 
contribution  in  the  service  of  the  Presi- 
dent. Time  spent  in  one  of  the  ehgible 
White  House  activities  awaiting  proper 
clearance  may  not  be  coimted  toward  the 
1-year  minimiun.  Other  conditions  of 
award  are  as  follows: 

•  •  •  •  • 

21.  A  new  §  882.120a  Is  added  to  read 
as  follows: 

§  882.120a      Vire      Pre.sidenlial      Service 
Badge  and  Ccrlifirate. 

The  Vice  Presidential  Service  Badge 
and  the  Vice  Presidential  Service  Cer- 
tificate were  established  by  Executive 
Order  11544,  July  8. 1970. 

(a)  Description  of  awards — (1)  Vice 
Presidential  Service  Certificate.  This  cer- 
tificate bears  a  replica  of  the  Vice  Presi- 
dential Service  Badge  and  is  signed  by 
the  Military  Assistant  to  the  Vice  Presi- 
dent and  the  Service  Secretary. 

(2)  Vice  Presidential  Service  Badge. 
The  badge  consists  of  a  white  enameled 
disc  surrounded  by  27  gold  rays  radiating 
from  the  center.  Superimposed  on  the 
white  disc  is  a  gold  color  device  taken 
from  the  seal  of  the  Vice  President  of  the 
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United  States,  within  50  gold  color  en- 
circling stars. 

lb)  Requirements  for  award.  Awarded 
in  the  name  of  the  Vice  President  to 
members  of  the  Armed  Forces  who  have 
been  assigned  to  duty  in  the  Office  of  the 
Vice  President  for  a  period  of  at  least  1 
year  subsequent  to  January  20,  1969. 
Time  spent  awaiting  proper  clearance 
may  not  be  counted  toward  the  1-year 
minimum.  Other  conditions  of  award  are 
as  follows : 

(1)  Tlie  person  (formerly,  currently," 
or  sub.sequently  on  duty  at  the  Office  of 
the  Vice  President )  must  be  recom- 
mended for  the  award  by  the  Military 
Assistant  to  the  Vice  President. 

(2)  Only  one  Vice  Presidential  Service 
Badge  is  awarded  to  a  person  regardless 
of  the  number  of  certificates  he  receives. 
Subsequent  Administrations  may  award 
additional  certificates  (but  not  badges) 
to  liim. 

(3)  The  certificate  and  badge  may  be 
awarded  posthumously. 

(c)  Responsibilities  of  an^ard  recipi- 
ents. Each  recipient  is  required  to  sign  a 
receipt  for  his  certificate  and  badge, 
which  will  be  serially  numbered.  The 
Vice  Presidential  Service  Badge,  once 
earned,  becomes  a  permanent  part  of  the 
recipient's  uniform  and  may  be  worn 
after  he  leaves  Vice  Presidential  service. 

21.  Section  882.121  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§882.121       romhi.l    r.rrMminil.or   nadfto. 

•  *  •  •  • 

(b)  Criteria  for  wear.  The  Combat 
Crewmember  Badge  is  worn  only  by  those 
personnel  serving  in  positions  in  which 
they  are  accruing  creditable  service 
toward  award  of  the  Combat  Readiness 
Medal,  as  defined  in  5  882.54a (b  > . 

22.  Section  882.122  is  revised  to  read  as 
follows : 

§  882.122      Offirr  of  the  Socrclary  of  De- 
frn«o  Idrntificalion  Badge. 

(a)  Description.  The  badge  consists 
of  an  eagle  with  wings  displayed  hori- 
zontally grasping  three  crossed  arrows  of 
gold  and  bearing  on  its  breast  a  shield 
paleways  of  13  pieces  argent  and  gules  a 
chief  azure,  in  enamel,  a  gold  annulet 
passing  behind  the  wing  tips  bearing  13 
gold  stars  above  the  eagle  and  a  wreath 
of  laurel  and  olive  in  green  enamel  be- 
low the  eagle,  the  whole  superimposed 
on  a  silver  sunburst  of  33  rays,  2  Inches 
in  diameter. 

(b)  Requirements  for  wear.  This  badge 
is  worn  by  military  personnel  who  have 
been  issued  a  certificate  of  eligibility 
after  they  have  been  assigned  to  duty  in 
an  authorized  position  charged  agaln::t 
the  OSD  personnel  ceiling  and  have 
served  at  least  1  year,  after  January  13, 
1961,  in  OSD  at  the  seat  of  Government. 
This  includes : 

(1)  Immediate  offices  of  the  Secretary 
and  Deputy  Secretary  of  Defense; 

(2)  Office  of  the  Director  of  Defense 
Research  and  Engineering; 

(3)  Offices  of  the  Assistant  Secretaries 
of  Defense; 
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<4>  Office  of  the  General  Coun-sel  of 
the  Department  of  Defense; 

.  5 1  Offices  of  the  Assistants  to  the 
Secretary  of  Defense  or  Deputy  Secre- 
tary of  Defense;  and 

1 6 1  Office  of  the  Defense  Advisor.  U.S. 
Mission  to  NATO. 

Note:  The  person  must  have  served  In  a 
position  of  responsibility  that  contributed 
to  the  creation,  development,  or  coordination 
of  policies,  principles,  or  concepts,  pertain- 
I'.g  to  a  primary  ftinctlon.  Persons  holding 
a  'certificate  of  ellKlbllity  for  wearing  the 
l^ci^e.  earned  before  January  13.  1961.  may 
continue  to  wear  the  badge.  Personnel  au- 
thorized to  v.ear  the  badge  may  continue  to 
wear  it  following  reassignment  from  duty 
Wi'h  OSD.  The  Assistant  Secretary  of  Defense 
(Administration)  will  provide  the  badge  at 
no  expense  to  a  member  whose  certificate  is 
approved  after  July  1,  1968. 
(10  U.S.C.  8012.  except  as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney. 
Colonel,  USAF.  Chief.  Legisla- 
tive  Division.   Office   of   The 
Judge  Advocate  General. 

[FR  Doc  72-21081  Piled  12-7-72;8.52  .iml 


PART  888d— ENLISTMENT  AND 
DISCHARGE  OF  AFROTC  CADETS 

Part  888d.  Subchapter  I  of  Chapter 
VII  of  Title  32  of  tlie  Code  of  Federal 
Rcsulations  is  revised  to  read  as  follows: 

E':c. 

888d.O  Ptirpose. 

88!?d  2  Definitions. 

808d.4  Enlistment  obligation. 

88ad  6  Enlistment  prtrequlsites. 

838<1.8  Periods  of  er.lis*  ment. 

888d.lO  Who  enlL^ts  applicants. 

8.S8d  12  P.\S  action  at  time  of  call  tme:^t. 

888d.l4  Failure  to  complete  training  or  ac- 
cept commission. 

AirHOP.rrY:  The  provisions  of  this  Part 
888d  issued  under  10  U  SC.  8012,  except  as 
otherwise  noted. 

§  S88<1.0     PHrp«»«e. 

fa>  This  part  pre.scribes  enlistment  re- 
quirements for  student.s  selected  for 
membership  in  the  Colleiie  Scholarship 
Program  <CSPi  and  the  Professional 
Officer  Course  <POC>.  AFROTC,  under 
Chapter  103.  10  U.S.C.  It  also  prescribes 
the  policies  and  procedures  for  enlist- 
ment in  the  U.S.  Reserve  <  U3AFR  <  ;  for 
discharge  from  the  USAFR;  and  for  or- 
dering certain  discontinued  members  to 
extended  active  duty  lEADi  involun- 
tarily in  their  enlisted  grade. 

t  b )  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  8?.8«l.2      D«rinilioii». 

(a)  AFROTC  category  agreement  (AF 
Form  1056).  A  contractual  agreement 
jointly  executed  by  a  student  and  the 
Department  of  the  Air  Force.  The  agree- 
ments established  membership  in  the 
College  Scholarship  Program  (CSP)  or 
Professional  Officer  Course  (POC>. 


RULES  AND   REGULATIONS 

(h)  College  Scholarship  Program 
(CSP).  A  program  in  which  selected 
cadets  receive  educational  financial  as- 
sistance including  tuition,  fees,  labora- 
tory expenses,  book  allowances,  and  a 
monthly  subsistence  allowance.  This  pro- 
gram is  prescribed  under  10  U.S.C.  2107. 

^c)  General  Military  Course  (GMC) . 
The  first  and  second  years  of  the  4-year 
program  consisting  of  Aerospace  Studies 
100  and  200. 

idi  Prior  service  applicant.  A  former 
member  of  the  Armed  Forces  or  the  re- 
serve components  of  the  Armed  Forces 
who  served  a  continuous  period  of  active 
duty  or  active  duty  for  training 
(ACDUTRA)  of  6  montlis  or  more. 

le)  Professional  Officer  Course 
<POC<.  The  third  and  fourth  years  of 
the  4-year  program  and  the  first  and 
second  years  of  the  2-year  program  con- 
sisting of  Aerospace  Studies  300  and  400. 
This  advanced  training  is  prescribed 
under  10  U.S.C.  2104. 

I;  SuSd.t^      Liili-lni<-nt  olilit-ation. 

Each  student  selected  for  a  scholar- 
ship award  by  the  Commandant, 
AFROTC.  or  selected  for  POC  member- 
ship must  cnUst  in  the  USAFR  imder  this 
part  before  being  eligible  to  enroll  as  a 
member  of  the  POC  or  CSP. 

§  I{8r«j.6       r.iili-'inoni  prr>roqiii-.ilos. 

An  apijlicant  must  meet  the  prereq- 
uisites for  enlistment  prescribed  in  Part 
888b  of  this  subchapter,  and  the  eligi- 
bility requirements  for  admission  to 
membership  in  the  POC  or  CSP  accord- 
ing to  Part  870  ol  Subchapter  H  of  this 
chapter. 

£  8t5C.I."      lVri»<l<of  «'nli>liiu-iii. 

Applicants  enrolled  in  the  CSP  will  be 
e:. listed  for  a  period  of  8  years.  All  others 
v.ill  be  enlisted  for  a  period  of  6  years. 

§  SoSd.lO      Wlio  cnli>l.«  applicanls. 

Proressors  of  aerospace  studies  <  PAS  i 
and  other  officers  assigned  to  AFROTC 
mav  enlist  an  eligible  applicant  in  the 

LSAI'R. 

§3r>o(i.l2      r.\.-;  anion  at  time  of  enli>t- 
iiK-nl. 

The  PAS  tor  his  designated  repre- 
seulativei  : 

lai  Completes  counseling  require- 
ments according  to  Part  888b  of  this 
subchapter,  and  Part  870  of  Subchapter 
H  of  this  chapter. 

il)  AF  Fonn  22,  Statement  of  Under- 
standing (U.S.  Air  Force  RescrveK  Each 
student  enlisted  under  this  part  must 
certii'y  that  the  applicable  provisions  are 
und^'istood.  If  the  student  is  under  18 
years  of  age  when  AF  Form  22  is  com- 
pleted, the  signature  of  parent  or  guard- 
ian is  required. 

<2  I  DD  Form  4,  Ejilistment  Contract — 
Armed  Forces  of  the  United  States.  Pre- 
pare according  to  Part  888b  of  this  sub- 
chapter. Exceptions  are: 

(i»  Item  12— Enter  "AFR  45-14 
AFROTC." 

(ii)  Item  44— Enter  "AFROTC  Qual." 


(iii)  Item  56— Type  in  "I  understand 
that  in  computing  length  of  service  for 
any  purpose  (except  male  enlistees  ful- 
filling their  6-year  military  service  obli- 
gation (MSO)  under  10  U.S.C.  651)  an 
officer  appointed  through  the  senior 
ROTC  program  may  not  be  credited  with 
service  either  as  a  cadet  or  concurrent 
enlisted  service.  If  commissioned  through 
this  program  I  will  remain  a  member 
of  a  Regular  or  Reserve  component  until 
tlie  sixth  anniversary  of  receipt  of  such 
commission.  If  the  Air  Force  does  not  re- 
quire fulfillment  of  my  active  duty 
service  commitment,  and  in  lieu  thereof 
I  am  ordered  to  active  duty  for  training 
for  a  period  of  not  more  than  6  months, 
I  will  remain  a  member  of  a  Reserve 
component  until  the  eighth  anniversary 
of  the  receipt  of  my  commission." 

r3>  DD  Form  44.  Record  of  Military 
Stattis  of  Registrant.  When  the  applicant 
enlists,  preparation  of  DD  Fonn  44  will 
be  accomplished  and  distributed  in  ac- 
cordance with  Part  870  of  Subchapter  H 
of  this  chapter.  (Required  for  male 
enlistees  only.) 

(4)  AF  Form  2061.  USAF  Drug  Abuse 
Certificate.  Before  enlistment,  applicant 
completes  AF  Form  2061  in  accordance 
with  Part  870  of  Subchapter  H  of  this 
chapter;  disposition  is  made  in  accord- 
ance with  AFR  30-19. 

<5i  AF  Form  2031.  Drug  Abuse  Cir- 
cumstances. Accomplish  AF  Form  2031 
in  accordance  with  Part  870  of  Sub- 
chapter I  of  this  chapter;  disposition  is 
made  in  accordance  with  AFR  30-19. 

(bi  Determines  the  grade  in  which  ap- 
plicant will  be  enlisted. 

(c  >  Publishes  Resei-ve  orders  in  accord- 
ance with  AFM  10-3.  Chapter  3.  assign- 
ing enlistee  to  ARPC  'ORS)  (AFROTC) 
with  atta'-hment  to (Spec- 
ify AFROTC  detachment  and  educa- 
tional institution.) 

§  SBod.l  t      Fai?iirr    to   compKte   training 
or  acocpl  €on»nii-sion. 

(a)  General  Military  Course  (College 
Scholarship  Program^.  No  GMC  cadet 
will  be  ordered  to  active  duty  involun- 
tarily. 

lb'  Prof'  ssional  Officer  Course  (Non- 
scholarship)  .  A  cadet  who  does  not  com- 
plete the  course  of  insti-uction,  or  de- 
clines to  accept  a  commission  upon  com- 
pletion, may  be  ordered  to  active  duty 
to  serve  in  enlisted  status  for  2  years. 

(c^  Professional  Officer  Course  < Col- 
lege Scholarship  Course).  A  cadet  who: 

( 1  >  Does  not  complete  this  program 
of  instruction  may  be  ordered  to  active 
duty  in  enlisted  status  for  2  years;  or 

(2)  Completes  this  program  of  instruc- 
tion, but  declines  a  commission  when 
offered,  may  be  ordered  to  active  duty 
in  enlisted  status  for  4  years. 

By  order  of  the  SecretaiT  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 

IFR  Doc.72-21082  Filed   12-7-72;8:52  amj 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER   A — GENERAL 

ICGD  72-207R1 

PART   1— GENERAL  PROVISIONS 

Fees  and  Charges  for  Certain  Records 
and  for  Duplicate  Documents,  Cer- 
tificates, or  Licenses 

Correction 

In  F.R.  Doc.  72-20366  appearing  on 
page  25167  of  the  issue  for  Tuesday,  No- 
vember 28,  1972,  in  Table  1.26-5(b)  the 
figure  In  the  cost  column  opposite  (7) 
(i),  reading  "18.00",  should  read  "14.00". 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental 
Protection  Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Endothall 

A  petition  (PP  1F1057)  was  filed  by 
the  Pennwalt  Corp..  Post  Office  Box  1297. 
Tacoma,  WA  98401,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a) .  proposing 
establishment  of  a  tolerance  of  0.2  part 
per  million  for  negligible  residues  of  en- 
dothall ( 7-oxabicyclo  [  2.2.1  ]  heptane-2,3- 
dicarboxylic  acid)  in  or  on  the  raw  agri- 
cultural commodity  potatoes  from  use 
of  its  mono-JV.AT-dimethylalkylamine  salt 
as  a  desiccant. 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  proposed 
tolerance  from  0.2  to  0.1  part  per  million 
(negligible  residue). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  pesticide  chemical  Is  useful  for 
the  purpose  for  which  the  tolerance  is 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this  or- 
der will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
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the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FM.  9038),  §  180.293  Is  revised 
to  read  as  follows : 

§  180.293      EndoJhall:  tolerances  for  res- 
idues. 

Tolerances  are  established  for  negli- 
gible residues  of  the  defoliant  and 
desiccant  endothall  (7-oxabicyclo[2.2.1] 
heptane-2,3-dicarboxylic  acid)  from  use 
of  its  mono-7V,Ar-dimethylalkylamine  salt, 
wherein  the  alkyl  group  is  the  same  as  in 
the  fatty  acids  of  coconut  oil,  in  or  on 
the  raw  agricultural  commodities  cotton- 
seed and  potatoes  at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandiun  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-8-72). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  December  4, 1972. 

Edw  IN  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator     for     Pesticides 
Programs.    ^ 

(FR  Doc.72-21103  Filed  12-7-72;8:56  am] 


Title  45— PUBLIC  WaFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1060— GENERAL  CHARACTER- 
ISTICS OF  COMMUNITY  ACTION 
PROGRAMS 

Subpart  1060.2 — OEO  Income  Poverty 
Guidelines  (Revised)  (OEO  Instruc- 
tion 6004-1 d) 

Subpart  1060.2  of  Part  1060  of  Chap-  Family  <ue 

ter  X  of  Title  45  of  the  Code  of  Federal     

Regulations  is  revised  to  read  as  follows:     j 

Sec.  *"'"*" 

1060.2-1     AppllcabUlty  of  thlB  subpart.  4l"!ll'.iI]^!!Il 

1060.2-3    Background.  i". 

1060.2-3     Policy.  « 

Appendix  A. 

AtJTHORrrr:  The  provisions  of  this  Sub- 
part 1060.3  authorized  under  sec  602 (n), 
81  Stat.  714,  42  U.S.C.  2942. 
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§  1060.2-1       .Applicability  of  this  suLparU 

This  subpart  applies  to  all  programs 
financially  assisted  imder  title  n  or 
m-B  of  the  Economic  Opportunity  Act 
if  such  assistance  is  administered  by  the 
Office  of  Economic  Opportunity. 

§  1060.2-2      Ilarkprtmnd. 

In  August  1967.  OEO  Issued  uniform 
income  gnidelines  for  all  programs  it 
funds  wliich  use  income  to  determine 
program  eligibility.  These  g^iidelines 
were  based  on  poverty  thresholds  de- 
rived from  a  definition  of  poverty  de- 
veloped for  statistical  purposes  by  the 
Social  Security  Administration  in  1964. 
In  September  1968,  in  January  1970.  in 
December  1970,  and  In  November  1971, 
OEO  issued  new  guidelines  which  re- 
flected increases  in  consumer  prices. 

§  1069.2-3      Poliry. 

(a>  In  order  that  the  level  of  poverty 
which  is  used  to  determine  program  eli- 
gibility does  not  change  as  a  result  of 
substantial  increases  in  the  cost  of  liv- 
ing as  measui-ed  by  the  Consumer  Price 
Index,  OEO  revises,  from  time  to  time, 
its  income  guidelines  in  order  to  reflect 
such  increases.  Attached  are  the  latest 
re\'ised  income  guidelines. 

(b)  These  new  income  guidelines  are 
to  be  used  for  all  those  OEO-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
OEO  poverty  income  guidelines  as  ad- 
mission standards.  This  revision  of  the 
income  guidelines  does  not  require  cur- 
rent programs  wliich  have  full  enroll- 
ments to  consider  additional  applicants. 
Agencies  shall  reflect  the  new  income 
guidelines  in  reports  required  by  OEO 
submitted  after  October  1972.  The  new 
income  guidelines  do  not  supersede  al- 
ternative standards  of  eligibility  ap- 
proved by  OEO,  such  as  State  title  XIX 
standards  used  in  programs  funded  by 
the  Office  of  Health  Affairs. 

(c)  These  guidelines  are  also  to  be  used 
in  certain  other  instances  where  re- 
quired by  OEO  as  a  definition  of  poverty, 
e.g.,  for  purposes  of  data  collection  and 
for  defining  eligibility  for  allowances  and 
reimbursements  to  board  members. 
Agencies  may  wish  to  use  these  guide- 
lines for  other  administrative  and 
statistical  purposes  as  appropriate. 

Wesley  L.  Hjornevik. 

Deputy  Director. 

OEO  Poverty  Gotdeusestor  All  States 

E.XCEPT  AlJlSKA   AND  HAWAII 


Nonfarm  fumlly       Farm  family 
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$1,S00 
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4,200 

3. 575 

4.9-'5 

4,2fO 

fi.SfiO 

4,T-.J5 

6,200 

8,276 

For  families  with  mora  than  7  memtx^rs,  add  $650  for 
Mcb  additional  member  in  •  nonfarm  family  and  S,ua 
for  each  additional  member  In  a  farm  family. 
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OEO   rOVERTT   OUTOELINIS  ?or.   ALASKA 


Family  sire 

N 01  i farm  family 

Farm  family 

1 

$2,626 

»2,250 

rt 

3.425 

J.i>25 

f 

^■^■^ 

3.  7U1 

4 

S.'J.Vl 

4.  475 

5 

fi.  1"S 

S.  275 

f 

f>.'M*l 

5.  9J5 

T.TiO 

6,600 

For  famlil'":  with  more  than  "  menil>"r«.  R<M  JSOO  for 
».kIi  a(l<llllr.[i:J  mcml*r  In  a  nonfiirni  fiiiilly  ami  $7i*) 
io:  tach  additional  menibcx  In  a  farnj  I-uiily. 

OEO  rOTEBTT  Gl-irELIXES  FOR  IIaWAH 
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Nonftirra  family       Farm  family 


1... 

8 

1... 
4... 
8... 
f... 


$2,425 
3.1511 
4.  Wm 

4.>>5'i 
.5.  (",■) 

r,.  4<i> 
7, 16U 


12.  CCS 

•J.  7i)(i 

3.  4(«J 

4.  IJ.'i 
4,  Sill 
."i.  475 
k.  lUU 


For  bmliiPf  with  nioro  ti.an  7  nuuilxr^  ad'l  J750  for 
fiich  a»ldUtona!  raomln'r  In  n  nonfarm  family  au.l  $(&l 
t,r  ea-  h  addliloiial  m'-tnlior  In  a  farii:  family. 

[FR  Doc. 72  21152  Filed   12  7-72;8:55  am) 


Title  46— SHIPPING 

Chapter   I — Coast   Guard, 
Department   of   Transportation 

SUBCHAPTER   T— SMALL    PASSENGER   VESSELS 
(UNDER    100   GROSS   TONSI 

ICGD  7'2  68R1 

PART   177— CONSTRUCTION  AND 
ARRANGEMENT 

Fire    Protection 

The  purpose  of  these  amendments  to 
small  passenger  vessels  regiilations  is  to 
achieve  uniformity  in  approval  of  mate- 
rials for  fibrous  8la.^.s  reinforced  plastic 
«FRP>  construction.  The  Coast  Guard 
has  found  that  vessels  of  fibrous  glass 
reinforced  plastic  that  are  constructed 
with  resins  that  are  not  fire  retardant 
<F  Ri  do  not  have  suCBcient  protection 
against  fires.  Tlie  amendments  in  this 
doctoment  are  made  t-o  minimize  such 
hazards  on  small  passenger-carr>"ing 
vessels  constructed  of  fibrous  glass  rein- 
forced plastic. 

These  amendments  were  proposed  In 
a  notice  of  proposed  rule  making  pub- 
lished in  tiie  February  24.  1971.  issue  of 
tlie  Federal  Register  <36  FR.  3425 >  and 
in  the  Merchant  Marine  Council  Hear- 
ing agenda  (CG-249i  dated  March  29, 
1971.  The  proposed  amendments  in  thLs 
document  were  identified  as  item  PH 
9-71.  A  public  hearing  was  held  on 
March  29,  1971.  In  Washinpton.  DC, 
on  the  amendments  proposed  In  the  no- 
tice. Interested  persons  were  given  the 
opportimity  to  submit  comments  both 
before  and  at  the  public  hearing  and  to 
make  oral  comments  concerning  all  the 
proposed  amendments  at  the  public 
hearing.  Extension  of  time  to  submit 
written  conamentc  on  the  propasals  was 
granted  by  a  notice  published  In  the 
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April  10,  1971.  issue  of  the  Feder.\l  Reg- 
ister (36  FJl.  6902 >. 

Eleven  written  comments  were  re- 
ceived on  Item  PH  9-71.  In  general,  the 
comments  evidenced  confusion  regard- 
ing the  implementation  and  application 
of  the  proposed  amendment.  In  order  to 
eliminate  possible  sources  of  confusion, 
the  original  proposal  was  withdrawn!, 
and  a  new  amendment  was  published  in 
the  April  6,  1972,  issue  of  the  Federal 
Register  (37  F.R.  6947 ».  Interested  per- 
sons were  requested  to  paiticipate  in  tliis 
proposed  rule  making  by  submitting 
written  comments  by  May  8.  1972. 

The  Coast  Guard  received  38  com- 
ments as  a  result  of  the  April  6,  1972. 
notice  of  proposed  rule  making  to  re- 
quire fire  retardant  resin  in  the  con- 
struction of  small  commercial  vessels 
as  described  by  46  CFR  Subchapter  T, 
Part  177    (CGD  72-68P.   37   F.R.   6947i. 

1.  Seven  vessel  operators  expressed  a 
fear  that  the  Coast  Guard  was  putting 
them  out  of  business.  They  are  cari-ying 
six  (61  passengers  or  less,  therefore,  46 
CFR  Subchapter  T  does  not  apply. 

2.  Nine  commenters  agreed  with  the 
proposal.  These  were  from:  A  retired 
CWO,  U.S.  Navy;  a  Boating  Safety  Ad- 
\'isorj-  Coimcil  member:  boat  manufac- 
turers; a  naval  architect-marine  engi- 
neering firm:  and  resin  manufacturers. 

3.  Twenty-two  commentei-s  opposed 
the  proposal  for  one  or  more  reasons. 
Tliey  were  from:  Resin  manufactm-ers, 
boat  manufacturers,  lawyer  represent- 
ing industry  association  and  fibrous  glass 
producers.  The  Coast  Guard  found  no 
justification  in  any  of  their  statements 
for  the  reasons  discussed  below: 

a.  The  rule  will  put  party  boat  opera- 
tors out  of  business.  The  rule  does  not 
affect  boatowners  whose  boats  are 
under  65  feet  in  length  and  are  imder  100 
gross  tons  and  are  only  carrying  6  pas- 
sengers or  less  for  hire.  Tlie  pre.sent 
wording  of  the  rule  allows  an  owner  or 
operator  6  montlis  after  publication  of 
tills  rule  to  have  his  vessel  certificated. 
Existing  vessels  that  are  certificated 
prior  to  this  time  may  continue  in 
service. 

b.  The  use  of  F  Tt  resins :  Increases  the 
overall  cost  of  the  boat;  delays  mold 
time:  are  harder  to  wet  out;  suffers  a  loss 
of  physical  properties;  will  limit  con- 
struction systems;  and  increases  the 
overall  weight  of  the  boat. 

Fire  retardant  resins  are  more  expen- 
sive than  standard  resins;  however,  the 
total  cost  of  a  boat  would  not  Increase 
over  1-2  percent  due  to  the  use  of  resins 
specified  imder  MIL-R-21607.  In  our 
opinion,  a  2  percent  higher  boat  price  is 
not  unreasonable  in  order  to  gain  a  sig- 
nificant Improvement  in  fire  safety. 
These  resins  have  all  of  the  handling 
characteristics  of  general  purpose  resins 
such  as  cure  time,  glass  wet  out,  viscosity, 
specific  gravity,  laminate  strength  and 
the  same  laminating  techniques.  With 
today's  materials  and  know-how  when 
using  the  various  polyester  catalysts  and 
promoter  systems  that  are  available, 
mold  time  can  be  controlled.  Tlie  Are 
retardant  resin  Is  a  little  heavier  due  to 


the  fire  retardant  properties.  The  weight 
of  the  F/R  resin  Is  approximately  1.25 
poimds  per  cubic  foot  whUe  the  G/T 
resin  is  approximately  1.10  pounds  per 
cubic  foot.  Since  there  Is  no  need  for 
additional  glass,  the  weight  increase  is 
considered  negligible. 

c.  There  Is  a  limited  source  of  F  R 
resins  and  It  is  unfair  to  require  1  year 
outdoor  weathering  for  these  resins. 

The  chemical  industry  has  more  than 
enough  production  capacity  to  convert 
the  boating  industry  to  fire  retardant 
resins  in  aU  of  their  large  boats.  There 
are  five  suppliers  of  24  different  accepted 
types  of  MILi-R-21607  F/R  resins  now 
on  file.  The  test  for  fire  retardancy  after 
1  year  outdoor  weathering  Is  a  necessity 
since  it  is  known  that  some  fire  retardant 
additives  leech  out  after  weathering.  Tlie 
presently  accepted  resins  have  the  fire 
retardant  properties  inherently  bonded 
into  the  resin  at  the  time  of  manufacture. 

d.  MIL-R-21607  does  not  represent  the 
advanced  technology  that  is  available 
today  nor  is  it  necessarily  well  suited  for 
marine  application. 

MILf-R-21607  is  in  need  of  a  slight  re- 
vision to  include  the  outdoor  weathering 
requirement  contained  in  proposal  CGD 
72-68P.  It  is  presently  being  revised  by 
the  U.S.  Navy  with  the  cooperation  of 
Industry.  To  say  that  F  R  resins  are  not 
necessarily  well  suited  for  marine  use  is 
questionable  since  the  U.S.  NavY.  U.S. 
Coast  Guard,  and  two  major  boat  manu- 
facturers use  F/R  resins  in  the  fabrica- 
tion of  their  boats,  also  it  Is  known  that 
four  or  five  other  major  pleasure  boat 
manufacturers  use  F/R  resins  in  the 
fabrication  of  their  fuel  tanks  for  .safety 
reasons. 

e.  F/R  resins  will  not  prevent  fires 
caused  by  gasoline  engines,  poor  venti- 
lation, improper  wiring,  or  galley  stoves. 
Prohibit  the  use  of  gasoline  engines  and 
require  diesel  engines. 

No  claim  is  made  that  F/R  resin.s  will 
stop  fires  from  galley  stoves,  gasoline 
engines,  poor  ventilation,  improper 
wiring;  however,  these  are  not  the  only 
sources  of  fires.  Fire  can  also  start  with 
a  child  playing  with  matches,  a  cigarette, 
etc.  Whatever  the  source,  F/R  resins  will 
be  slower  to  ignite,  and  In  some  cases 
will  not  Ignite  at  all.  All  In  all,  its  use 
will  allow  more  time  to  extinguish  the 
flre  since  it  will  be  contained  in  one  area 
by  not  spreading  as  a  fire  will  using  G  P 
resins.  The  use  of  diesel  engines  in  lieu 
of  gasoline  engines  is  one  step  in  the  right 
direction  for  removing  the  source  of  fire. 

f.  Fire  retardant  resin  doesn't  offer 
much  protection  against  fire  for  the  cost. 
Bums  like  wood;  why  Is  wood  accepted? 
Wood  and  aluminum  bum  and  melt,  are 
you  going  to  require  F/R  wood  and 
aluminum? 

Fire  retardant  resins  add  a  gi-eat  meas- 
ure of  safety  in  the  event  of  a  fire  re- 
gardless of  its  source  for  the  small  added 
cost  Involved  which  is  approximately  1-2 
percent  for  the  overall  cost  of  the  fin- 
ished boat.  The  fact  that  general  pur- 
pose resin  laminates  bum  two  to  four 
times  as  fast  as  ordinary  wooden  con- 
struction and  are  easier  to  Ignite  and  are 
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also  subject  to  early  structural  collapse 
is  sufficient  reason  to  consider  G/P  resin 
systems  dangerous.  At  the  present  time 
F/R  FRP  laminate  construction  Is  not 
included  in  Subchapter  T  regulations. 
The  main  purpose  of  this  proposal  Is 
safety  and  to  bring  the  FRP  construction 
up  to  the  level  of  wood  used  in  a  similar 
construction. 

g.  The  handling  of  F/R  resins  makes 
people  ill.  Excess  smoke  and  toxic  prod- 
ucts wDl  be  generated. 

The  Navy  and  the  Coast  Guard  for 
their  boats,  and  the  Coast  Guard  GflBce 
of  Merchant  Marine  Safety,  for  lifeboats 
have  required  the  use  of  flre  retardant 
resins  for  over  15  years.  In  handling 
resins,  polyesters  or  epoxy,  general  pur- 
pose or  fire  retardant,  there  Is  always 
the  possibility  that  It  may  affect  some 
people.  Some  people  cannot  handle  the 
glass  material  without  breaking  out  in  a 
rash.  The  infection  of  dermatitis  Is  more 
likely  to  be  due  to  the  imusual  degree  of 
exposure  to  solvents  under  extreme 
weather  conditions.  Skin  tests  done  on 
rabbits  showed  no  skin  irritation,  using 
seven  types  of  polyester  fire  retardant 
resin.  Pioducts  of  combustion,  chemical, 
and  toxicological  tests  using  rats  indi- 
cated that  the  laminates  being  tested 
were  no  more  toxic  than  those  of  ply- 
wood. Chemical  analysis  of  the  volatile 
products  of  combustion  showed  no  haz- 
ardous accumulation  of  gases.  (These 
reports  are  available.)  Regardless  of 
what  the  material  is,  anything  that  bums 
will  emit  toxic  gas. 

h.  There  should  be  other  ways  to 
achieve  this  fire  retardant  requirement 
other  than  the  use  of  F/R  resins:  such 
as  intumescent  paints.  The  regulations 
should  be  on  a  performance  basis  to  per- 
mit reduction  of  flre  hazards  by  several 
means. 

Other  means  of  obtaining  equal  fire 
retardancy  without  using  fire  retardant 
resins  will  be  given  special  consideration. 
The  use  of  intumescent  paint  over  FRP 
fuel  tanks  has  been  tried.  There  is  no 
doubt  that  the  use  of  intumescent  paint 
retar(i5  fire  for  a  short  time.  However, 
from  the  inquiries  made  to  paint  manu- 
facturers this  type  of  paint  cannot  stand 
weathering.  The  fire  retardant  properties 
leech  out.  This  in  essence  means  that  It 
is  no  good  on  an  open  boat  or  in  the 
bilges  unless  the  bilges  can  be  kept  dry 
at  all  times  or  the  boat  can  be  kept  out 
of  the  weather  which  in  most  cases  is  an 
impossible  task. 

i.  Why  not  selective  placement  of  re- 
tardant system?  Selective  placement 
could  be  possible  if  one  could  determine 
ti.e  source  of  fire  and  location.  Selective 
placement  would  be  of  benefit,  but  could 
not  insure  the  degree  of  protection 
desired. 

j.  The  widespread  and  necessary  use 
of  other  combustibles  such  as  wood  would 
support  combusticxi.  Why  P/R  resins  for 
hull,  why  not  a  fire  standard  for  all  ma- 
terials used? 

It  is  agreed  that  the  widespread  use  of 
combustibles  for  interior  finishes  and 
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decor  can  surely  add  to  the  Intensity  of 
a  flre  and  also  to  the  rapidity  which  it 
spreads.  The  fact  remains,  however,  that 
in  cases  where  general  purpose  resins  are 
used,  they  bum  more  flercely  and  spread 
more  rapidly  than  common  wooden  ma- 
terials used  in  construction.  The  general 
Intent  of  this  regulation  is  to  minimize 
fire  hazards  insofar  as  reasonable  and 
practicable. 

k.  A  joint  industry /Coast  Guard  com- 
mittee should  be  established  to  study  the 
issue.  Through  various  meetings  with  in- 
dustry the  point  in  question.  I.e.,  the  use 
of  fire  retardant  resins  has  been  settled, 
therefore.  It  is  not  plarmed  to  establish 
another  joint  Industry/Coast  Guard 
study  group  on  this  Issue. 

1.  We  are  concerned  that  we  cannot 
meet  OSHA  (Occupational  Safety  smd 
Health  Act)  Standards  for  our  employees 
if  this  resin  is  used  extensively  in  our 
plant.  OSHA  requirements  allow  100 
parts  of  styrene  in  the  air  per  million 
parts.  This  condition  could  prevail  re- 
gardless of  the  resins  used.  I.e.,  general 
purpose  or  fire  retardant  resins.  There- 
fore, it  is  a  question  of  proper  ventilation. 

One  minor  nonsubstantive  change  has 
been  made  to  the  original  proposal  which 
clarifies  that  an  existing  vessel  must  con- 
tinue in  service  as  a  small  passenger  ves- 
sel carrying  150  passengers  or  less  to  re- 
main certificated. 

In  consideration  of  the  foregoing,  Sub- 
chapter T  of  Title  46  of  the  Code  of  Fed- 
eral Regtilations  is  amended  as  follows: 

1.  By  amending  §  177.10-5  and  adding 
paragraphs  (a^l)  and  (a-2)  to  read  as 
follows : 

§177.10—3     Fire  proleclion. 

•  •  •  •  • 

(a-1)  Except  for  a  vessel  complying 
with  the  requirements  contained  In  para- 
graph (a^2)  of  this  section,  each  hull, 
structural  bulkhead,  deck,  or  deckhouse 
made  of  fibrous  glass  reinforced  plastic 
on  each  vessel  that  carries  150  passen- 
gers or  less  must  be  constructed  with 
fire  retardant  resins,  laminates  of  which 
have  been  demonstrated  to  meet  military 
specification  MIL-R-21607  after  a  1-year 
exposure  to  weather.  Military  specifica- 
tion MIL-R-21607  may  be  obtained  from 
the  Commanding  Officer,  Naval  Supply 
Depot,  5801  Tabor  Avenue,  Philadelphia, 
PA  19120. 

(ar-2)  Each  hull,  structural  bulkhead, 
deck,  or  deckhouse,  made  of  fibrous  rein- 
forced plastic  on  a  vessel  that  carries 
150  passengers  or  less,  that  was  certifi- 
cated on  July  11,  1973,  and  remains  cer- 
tificated may  continue  in  service.  Any  re- 
pairs must  be  as  follows: 

( 1 )  Minor  repairs  and  alterations  must 
be  made  to  the  same  standard  as  the 
original  construction  or  a  higher  stand- 
ard; and 

(2)  Major  alterations  and  conversions 
must  comply  with  the  requirements  of 
this  subpart. 


(R.S.  4405,  aa  amended  (46  U.S.C.  S76) .  aec 
3,  70  Stat.  162  (46  U.S.C.  390b),  RJ9.  4462. 
as  amended  (46  U.S.C.  416),  sec.  6(b)(1),  80 
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Stat.  937  (49  VS.C.  1655(b)  (1):  49  CFR  1.46 
(»)) 

Effective  date.  These  amendments  shall 
become  effective  on  January   11,   1973. 

Dated;  December  1, 1972. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

IFR  Doc.72-21110  FUed  12-7-72;8;52  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  87— AVIATION  SERVICES 

Station  Identification 

Order.  In  the  matter  of  editorial 
amendment  of  §  87.115  of  the  FCC  rules 
and  regulations. 

1.  By  this  order,  it  is  Intended  to 
clai-ify  §  87.115(e)(1)  of  the  rules, 
namely  that  the  identification  procedure 
therein  described  is  intended  for  use  by 
U.S.  registered  aircraft  operating  In  the 
Unitel  States.  The  procedure  therein 
described  comjwrts  with  accepted  radio 
technique  for  use  in  the  United  States. 

2.  Because  the  rule  presently  is  am- 
biguous in  this  regard,  and  because  some 
confusion  has  resulted  thereby,  the  words 
"operating  in  the  United  States"  will  be 
added  to  the  rule  subparagraph  in  order 
to  clarify  that  the  procedure  is  for  use 
by  U.S.  registered  aircraft  operating  in 
the  United  States. 

3.  Authority  for  this  amendment  ap- 
pears In  sections  4(i)  and  303'r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  in  §  0.231  (di  of  the  Com- 
mission's rules  and  regiUations.  Since  the 
amendment  is  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

4.  In  view  of  the  above:  It  is  ordered, 
That  the  rule  amendment  set  forth  below 
shall  be  adopted  effective  December  15, 
1972. 

Adopted:  December  4, 1972. 

Released:  Decembers,  1972. 

Federal  Communications 
Commission, 
[seal]        John  M.  Torbert. 

Executive  Director. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  87.115(e»(l)  of  the  rules  is 
amended  to  read  as  follows : 

§87.113      Stulion  identifiration. 

•      >        •  •  •  • 


(e) 


•  •  • 


(1)  U.S.  registered  aircraft  operating 
in  the  United  States: 

•  •  •   ^      •  • 

[FRDoc.72-21155  Filed  12-7-72;8:56  am) 
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Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER    B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

[Docket  No.  MC-37;   Notice  No,  72  23] 

CONTRACT  CARRIERS  OF  MAIL  BY 

MOTOR   VEHICLE 

Exemptions  for  Lightweight  Mail 
Trucks 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  Is  exempting  lightweight 
mail  trucks,  their  drivers,  and  motor 
carriers  who  operate  them,  from  certain 
provisions  of  tlie  Motor  Carrier  Safety 
Regulations. 

On  May  31,  1972,  the  Director  Issued 
an  announcement  that  the  Bureau  re- 
gards motor  carriers  of  mail  who  operate 
in  intersUte  or  foreign  commerce  under 
contract  with  the  U.S.  Postal  Service 
as  being  within  the  regulator^'  jui'lsdic- 
ticn  of  the  Department  of  Transporta- 
tion vmder  section  204  of  the  Interstate 
Commerce  Act,  49  U.S.C.  304  '37  F.R. 
11781".  At  the  same  time,  the  Director 
stated  that  he  was  considering  taking 
administrative  action  to  permit  exemp- 
tions from  certain  provisions  of  the 
Motor  Carrier  Safety  Regulations  for 
motor  carriers  who  transport  the  mail 
using  small,  lightweight  motor  vehicles. 
As  noted  in  the  notice  of  proposed  rule 
making,  transpwrtation  of  mail  in  light- 
wel;iht  vehicles  consists,  according  to  the 
Postal  Service,  generally  of  single-vehicle 
operations  conducted  by  an  individual 
who  will  sometimes  use  members  of  hi-s 
family  to  drive.  Tlie  operations  are  es- 
sentially local  delivery  services  traversing 
a  smali  geographic  area.  Furthermore, 
the  Postal  Service  has  said  that  it  is 
prepared  to  exercise  adequate  surveil- 
lance of  these  caniers  to  Insure  that 
they  operate  safely. 

After  reviewing  the  comments  received 
In  response  to  the  notice,  the  Director 
has  concluded  that  the  case  for  creat- 
ing a  lightweight  vehicle  exemption  \^ith 
respect  to  mail  carriers  remains  valid. 
One  organization  representing  common 
carriers  attacked  the  proposed  exemp- 
tion, arguing  that,  by  exempting  a  seg- 
ment  of   the   for-liire  carrier  industry 
from   regulation    (those   doin^r   business 
with  the  Postal  Service  < .  It  would  imidi- 
ously  discriminate  against  other  contract 
and  common  carriers  who  operate  light- 
weight vehicles.  The  carriers  In   ques- 
tion, however,  are  unique.  Tliis  is  the 
case  not  only  because  the  overwhelming 
majority  are  so  small  but  also  because 
their  sole  customer — both  consignor  and 
consignee — is  an  executive  agency  which 
exercises  an  imusual  degree  of  surveil- 
lance over  their  operations.  Since  these 
small  carriers  do  not  operate  large  fleets 
in    over-the-road    operations,    there    Is 
every  reason  to  believe  that  the  Postal 
Senice  can  adequately   regulate   their 
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safety  performance.  Consequently,  in 
light  of  the  circumstances,  the  Director 
ha,s  decided  that  an  exemption  for  light- 
weight mail-carrjing  vehicles  and  car- 
riers that  operate  them  is  reasonable. 

Instead  of  being  phrased  in  terms  of 
the  loaded  weight  of  the  vehicle,  as  pro- 
posed, the  exemption  Is  being  drafted  to 
specify  that  veliicles  having  a  manufac- 
turer's gross  vehicle  weight  rating  of 
10,000  pounds  or  less  will  be  entitled  to 
special  treatment.  Tliis  change  was  made 
to  accommodate  the  comments  of  the 
Postal  Service,  which  pointed  out  that 
mail-carrying  vehicles  are  not  ordinarily 
weighed  after  they  are  loaded,  and  that 
it  would  be  impractical  to  weigh  them 
on  a  trip-by-trip  basis  to  determine 
whether  the  exemption  applies. 

Distinctions  between  vehicle  types 
based  on  their  gross  vehicle  weight  rat- 
ings are  common  in  the  motor  vehicle  in- 
dustrj',  and  the  10,000-pound  figure  is 
generally  considered  the  borderline  be- 
tween hglit-  and  medium-weight  vehi- 
cles. The  owner  of  a  truck  knows 
what  its  gro,ss  vehicle  weight  rating  is, 
because  the  manufacturer  will  almost 
always  provide  that  information  in  the 
owner's  manual,  or  on  a  label  attached  to 
the  vehicle,  or  in  both  ways.  Hence,  the 
use  of  the  10,000-pound  gross  vehicle 
weight  rating  appears  to  be  a  more  apt 
benchmark  than  reference  to  the  carry- 
ing capacity  of  the  vehicle,  as  one  com- 
ment suggested.  Another  comment  asked 
the  Director  to  extend  the  exemption  to 
encompass  all  straight  trucks,  i.e., 
vehicles  which  are  not  designed  or  used 
to  tow  other  veliicles.  However,  straight 
trucks  may  be  large,  heavT,  over-the- 
road  vehicles,  and  exempting  them  all 
would  not  further  the  purpose  of  this 
rule  making:  Protection  of  the  public 
from  highway  accidents. 

In  consideration  of  the  foregoing. 
Subchapter  B  of  Chapter  III  in  Title  49 
cm  is  amended  as  set  forth  below, 
The.se  amendments  are  effective  on 
January  15, 1973, 

These  amendments  are  Lssued  pursu- 
ant to  section  204  of  the  Interstate  Com- 
merce Act.  as  amended,  49  U.S.C.  304, 
section  6  of  the  Department  of  Trans- 
portation Act,  49  U.S.C.  1655,  and  the 
delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  High- 
way Administrator  at  49  CFR  1.48  and 
389.4,  respectively. 

Issued  on  December  4,  1972. 

Kenneth  L.  Pierson, 

Acting  Director. 
Bureau  of  Motor  Carrier  Safety. 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

I.  Section  391.2  of  Part  391  Is  amended 
by  adding  a  new  paragraph  (f),  reading 
as  follows : 
§391.2      General  exemptions. 

.  •  •  •  • 

(f)   Lightweight    mail    truck    drivers. 
The  rules  in  this  part  do  not  apply  to  a 


driver  who  drives  only  a  motor  vehicle 
that— 

(1)  Is  used  exclusively  to  transport 
mail  tinder  contract  with  the  U.S.  Postal 
Service;  and 

(2)  Has  a  manufacturer's  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less. 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

II.  Section  392.1  of  Part  392  is  revised 
to  read  as  follows: 

§  392.1      Sfope  of  the  rules  in  lhi>  piirl. 

(^a"*  General.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
every  motor  carrier,  its  officers,  agents, 
representatives,  and  employees  responsi- 
ble for  the  management,  maintenance, 
operation,  or  driving  ot  motor  vehicles, 
or  the  hiring,  supervising,  training,  as- 
signing, or  dispatching  of  drivers,  shall 
be  instructed  In  and  comply  with  the 
rules  in  this  part. 

<b'  Additional  rules.  Nothing  in  Parts 
390-397  of  this  subchapter  prohibits  a 
motor  carrier  from  requiring  and  enforc- 
ing more  stringent  rules  and  regulations 
relating  to  safety  of  operation, 

(c^  Intracity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  in- 
tracity operations  as  defined  in  .5  390.16 
of  this  subchapter, 

<  d )  Liqhtweight  mail  trucks.  The  rules 
in  this  part  do  not  apply  to  a  vehicle 
that  has  a  manufacturer's  gross  vehicle 
weight  rating  of  10,000  pounds  or  less 
and  is  wholly  engaged  in  transporting 
mail  under  contract  with  the  U.S.  Postal 
Service  or  to  the  driver  of  that  vehicle. 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

III.  Section  393.1  of  Part  393  is  re- 
vised to  read  as  follows: 

§  .^9,3.1      Scope  of  the  rules  in  thi-  p;ni. 

(&'>  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
every  motor  carrier,  and  its  ofRcers, 
agents,  drivers,  representatives,  and 
employees  directly  concerned  with  the 
installation  and  maintenance  of  equip- 
ment and  accessories  shall  comply  and 
be  conversant  with  the  requirements  and 
specifications  of  this  part,  and  no  motor 
carrier  shall  operate  any  vehicle,  or 
cause  or  permit  it  to  be  operated,  unless 
it  is  equipped  in  accordance  with  said 
requirements  and  specifications. 

(b)  Intercity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  intra- 
city operations  as  defined  in  §  390,16  of 
this  subchapter. 

(c)  Lightweight  mail  trucks.  The 
rules  in  this  part  do  not  apply  to  a  ve- 
hicle that  has  a  manufacturer's  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less  and  is  wholly  engaged  in  trans- 
porting mall  \inder  contraot  with  the 
U.S.  Postal  Servlee. 
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PART  394 — NOTIFICATION,  REPORT- 
ING, AND  RECORDING  OF  ACCI- 
DENTS 

IV.  Section  394.1  of  Part  394  Is  re- 
vised to  read  as  follows : 

§  394.1      Seope  of  the  rules  in  this  parU 

(a)  General.  The  rules  In  this  part 
establish  duties  of  motor  carriers  to 
make  reports  and  keep  records  of 
accidents  which  occur  during  their 
operations. 

(b)  Application.  Except  as  provided 
In  paragraph  (c) ,  the  rules  in  this  part 
apply  to  all  motor  carriers. 

(c)  Exemptions.  The  rules  in  this  part 
do  not  apply  to — 

(1)  Private  carriers  engaged  wholly 
in  farm -to- market  agricultural  trans- 
portation as  defined  in  $  394,5;   or 

(2)  Motor  carriers  engaged  wholly  In 
transporting  mail  imder  contract  with 
the  U.S.  Postal  Service  in  vehicles  that 
have  a  manufacturer's  gross  vehicle 
weight  rating  of  10.000  pounds  or  less. 

(d)  Other  reporting  requirements. 
Related  rules  pertaining  to  the  filing  of 
incident  and  accident  reports  by  motor 


RULES  AND   REGULATIONS 

carriers  transporting  hazardous  mate- 
rials are  set  forth  in  Part  171  of  this 
title. 


PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

V.  Section  395.1  of  Part  395  is  revised 
to  read  as  follows: 

§  393.1       Compliance     with,     and     knowl- 
edpc  of,  the  rules  in  this  part. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  every  mo- 
tor carrier  and  its  officers,  drivers,  agents, 
employees,  and  representatives  shall 
comply  with  the  rules  in  this  part,  and 
every  motor  carrier  shall  require  that 
Its  officers,  drivers,  agents,  employees, 
and  representatives  be  conversant  with 
the  rules  in  this  part. 

(b)  Lightweight  mail  trucks.  The  rules 
in  this  part  do  not  apply  to  a  driver  who 
drives  only  a  motor  vehicle  that — 

(1)  Is  used  exclusively  to  transport 
mail  under  contract  with  the  U.S.  Postal 
Service;  and 

(2)  Has  a  manufacturer's  gross  vehicle 
weight  rating  of  10,000  potmds  or  less. 


2611.1 

PART  396— INSPECTION  AND 
MAINTENANCE 

VI.  Section  396.1  of  Part  396  is  revised 
to  read  as  follows : 

§  396.1       .Scope  of   the   rules   in   this   part. 

(&)  General.  Except  as  provided  in 
paragraphs  <b)  and  <c)  of  this  section, 
every  motor  carrier,  its  officers,  drivers, 
agents,  representatives,  and  employees 
directly  concerned  with  the  inspection  or 
maintenance  of  motor  vehicles  shall 
comply  and  be  conversant  with  the  rul^s 
in  this  part. 

(b»  Intracity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  intra- 
city operations  as  defined  in  §  390.16  of 
this  chapter. 

(c)  Lightweight  mail  trucks.  Tlie  rules 
in  this  part  do  not  apply  to  a  motor  car- 
rier or  driver  wholly  engaged  in  trans- 
porting mail  under  contract  with  the 
U.S.  Postal  Service  in  motor  vehicles 
which  have  a  manufactiu-er's  gross  ve- 
hicle weight  rating  of  10,000  pounds  or 
less. 

(FR  Doc.72-21132  Filed  12-7-72;8:55  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[43   CFR   Parts   5400,   5441,  5442, 
5450,   5451,  5461,   5463  1 

SALES  OF  FOREST  PRODUCTS 

Timber  Sale  Contract  Procedures 

The  purpose  of  this  amendment  is  to 
update  the  regulations  relating  to  timber 
sale  contracts  and  bidding  procedures, 
'ihese  changes  include  definition  of 
■  loadina  point."  permission  to  submit  a 
p  lymer.t  bond  to  assure  payment  for  tim- 
ber to  be  cut.  revision  and  clarification 
of  bidding  procedures,  provision  for  the 
resale  of  timber  involved  in  uncompleted 
contracts,  and  extension  of  the  maxi- 
mum tc-m  for  a  timber  contract  from  30 
to  36  months. 

In  accordance  with  the  Department's 
policy  en  public  participation  in  rule 
making  '30  F.R.  3336'  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  rcsi5ect  to  the 
ni-oposed  rules  to  the  Director  <210», 
Bureau  of  Land  Management,  Washing- 
ton. D.C.  20240.  until  January  8,  1973. 

Copies  of  comment*,  suggestions,  or 
objection,;;  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information.  Bureau  of 
Land  Management,  Room  5643.  Interior 
Buildinnr.  Washington.  D.C,  during  regu- 
1  r  bu-incss  hours  <7:45  a.m.-4:15  p.m.». 
Group  5400  of  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  ?  5400.0-5  a  new  paragraph  'm) 
is  added  to  read  as  follows: 

§3100.n-.>      I)<fliiition«. 

•  *  •  •  • 

<m'  'Loading  point"  means  any  land- 
ing or  other  area  in  which  logs  are 
capable  of  being  loaded  for  transporta- 
tion out  of  the  contract  area:  Provided, 
however,  Tliat  right-of-way  timber 
which  has  been  cut  shall  not  be  consid- 
ered to  be  at  a  loading  point  until  such 
time  as  logs  from  any  source  are  actually 
transported  over  that  portion  of  the 
right-of-way. 

2.  In  5  5441.1-1  the  last  sentence  is 
amended  to  read  as  follows: 

§3in.I-l      Bid  (l<  pupils. 

•  •  •  The  depo.sit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time  the  contract  is  signed 
by  the  authorized  officer  unless  the  de- 
posit is  a  coi-porate  surety  bid  bond  or  a 
bond  is  accepted  by  the  Bureau  to  secure 
jiayment  of  the  first  installment. 

3.  Subpart  5442  is  revised  to  read  as 
follows : 


Subpart  5442 — Bidding   Procedure 
§54t2.1      Itidding. 

(ai  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  sealed 
bids,  written  bids,  oral  bids,  or  a  combi- 
nation of  bidding  methods  as  directed  by 
the  authorized  officer. 

lb)  In  sealed  bid  sales,  the  bidder  sub- 
mitting the  highest  sealed  bid  shall  be 
declared  the  high  bidder.  In  the  event  of 
a  tie  in  high  sealed  bids,  the  high  bidder 
shall  be  determined  by  lot  from  among 
those  who  submitted  the  tie  bids. 

(c>  In  oral  auction  sales,  submission  of 
the  required  minimum  bid  deposit  and  a 
written  bid  at  not  less  than  the  adver- 
tised appraised  price  shall  be  required  to 
participate  in  oral  bidding.  The  officer 
conducting  the  sale  shall  declare  a  spe- 
cific period,  prior  to  oral  bidding  on  each 
tract,  during  which  bid  deposits  and 
written  bids  may  be  submitted.  Bid  de- 
po.sitvS  and  written  bids  also  may  be  sub- 
milted  any  time  prior  to  the  specific  pe- 
riod declared  by  the  officer  conducting 
the  sale.  Oral  bidding  to  determine  the 
high  bidder  shall  begin  from  the  highest 
written  bid  after  closure  of  the  submittal 
period.  In  the  event  there  is  a  tie  in  high 
written  bids,  and  no  oral  bidding  occui-s. 
the  bidder  who  was  the  first  to  submit 
his  bid  deposit  and  written  bid  shall  be 
declared  the  high  bidder. 

(d)  If  the  officer  conducting  the  sale 
cannot  determine  who  made  the  first 
submission  of  high  tie  written  bids,  the 
high  bidder  shall  be  determined  by  lot. 
The  declared  high  bidder  must  confirm 
liis  oral  bid  in  writing  immediately  after 
the  sale,  but  failure  to  do  so  shall  not 
relieve  him  of  his  purchase  obligation. 

§  34  12.2       l{c>ale  of  limber  from   unroiii- 
pl<-t<-(l  roiitract*. 

<a)  Except  as  otherwise  provided  in 
this  section,  in  the  resale  of  timber  re- 
maining from  an  uncompleted  timber 
sale  contract,  no  bid  will  be  considered 
from  any  person,  or  from  an  affiliate  of 
such  person,  who  failed  to  complete  the 
oric;inal  contract  because  of:  d)  Can- 
cellation for  purchaser's  breach;  or  (2) 
failure  to  cut  designated  timber  on  por- 
tions of  the  sale  area  and  complete  pay- 
ment by  the  expiration  date.  As  used  in 
this  section:  "person"  means  an  indi- 
vidual, partnership,  corporation,  or  as- 
sociation; an  "affiliate"  means  a  person 
who  controls  or  is  controlled  by  another 
person. 

lb)  Tlie  provisions  of  paragraph  (a) 
of  tliLs  section  shall  apply  only :  <  1 )  When 
50  percent  or  more  of  the  timber  included 
in  the  resale  is  timber  remaining  from 
the  uncompleted  contract;  or  (2)  when 
impased  because  of  failure  to  cut  desig- 
nated timber  on  portions  of  the  sale  area 
and  to  complete  payments  by  the  expira- 


tion date  on  contracts  awaided  after  the 
effective  date  of  this  regulation. 

§5412.3      Rejot'tion    of    bids;    waiver   of 
minor  deficiencies. 

When  the  authorized  officer  deter- 
mines it  to  be  in  the  interest  of  the 
Government  to  do  so,  he  may  reject  any 
or  all  bids  and  may  waive  minor  deficien- 
cies in  the  bids  or  the  timber  sale 
advertisement. 

§  .->430.1       [Amended] 

4.  In  5  5450.1  the  third  sentence  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  are  amended  by  changing 
"required  performance  bond"  to  read  "re- 
quired performance  bond  and  any  re- 
quired payment." 

5.  Subpart  5451  is  amended  as  follows: 
The    heading    of    Subpart    5451     is 

amended  by  changing  "Performance 
Bond"  to  read  "Bonds",  the  heading  of 
§  5451.1  is  amended  by  changing  "Mini- 
mum bond  requirements;  types."  to  read 
"Minimum  performance  bond  require- 
ments; types.";  §  5451.2  is  revised,  the 
heading  of  §  5451.3  is  amended  by 
changing  "Bond  reduction"  to  read  "Per- 
formance bond  reduction",  and  a  new 
§  5451.4  is  added.  As  amended  Subpart 
5451  reads  as  follows: 

Subpart   5451.1 — Minimum    Perform- 
ance Bond   Requirements;  Types 

131.2      IVrforniance    bonds    in    excess 
of  minimum. 

(a)  In  order  to  obtain  permission  for 
the  delayed  payment  of  the  first  install- 
ment, the  purchaser  must  increase  the 
minimum  performance  bond  required  by 
§  5451.1 'a)  by  an  amount  equal  to  the 
first  installment.  The  increased  bond 
must  be  on  a  form  approved  by  the  Di- 
rector and  upon  completion  must  be  ap- 
proved by  the  authorized  officer.  If  a 
bond  of  corporate  surety  is  used,  the  bond 
shall  provide  that  the  surety  will  make 
payment  to  the  Bureau  of  the  amount  of 
the  increase  within  60  days  after  demand 
therefor  by  the  Bureau  whenever  the 
purchaser  shall  fail  to  make  payment  as 
required  by  §  5461. 2 (a>  (2)  of  this 
chapter. 

<b)  The  authorized  officer  may  permit 
the  cutting  of  timber  before  payment  of 
the  second  or  subsequent  installments  as 
provided  in  this  paragraph.  The  pur- 
chaser must  increase  the  minimum  per- 
fonnance  bond  required  by  §  5451.1  la)  by 
an  amount  equal  to  one  or  more  install- 
ment payments.  The  adjusted  bond  must 
be  approved  by  the  authorized  officer  in 
writing  prior  to  cutting  any  timber  under 
the  adjusted  bond.  The  imenhanced 
value  of  timber  allowed  to  be  cut  in  ad- 
vance of  payment  is  limited  to  the 
amount  of  the  increase  over  and  above 
the  minimum  performance  bond  required 


§3 


FEDERAL  REGISTER,   VOL.    37,   NO.   237 — FRIDAY,   DECEMBER   8,    1972 


PROPOSED   RULE   MAKING 


2611.-, 


by  5  5451. l<a>.  The  increased  amount  of 
the  bond  shall  be  used  to  assiu-e  payment 
for  such  timber.  Payment  for  timber  cut 
pursuant  to  this  paragraph  may  be  made 
in  installments.  Upon  payment,  the  in- 
creased amoimt  of  the  bond  may  be  ap- 
plied to  other  timber  sold  under  the  con- 
tract to  permit  its  cutting  in  advance  of 
payment. 

§  343 l.S       IViTormsuue    Itond    reduction. 

•  •  *  •  • 

§  3  13  I .  I      I'aynienI  bond. 

The  authorized  officer  may  permit  (a) 
the  cutting  and  removal  of  timber,  or 
(b)  the  removal  of  timber  already  cut 
which  has  been  secured  by  an  increased 
performance  bond  as  provided  for  in 
§  5451.2(b) ,  before  payment  of  the  second 
or  subsequent  installments  as  provided  in 
this  section.  The  purchaser  must  obtain  a 
payment  bond  in  an  amount  equal  to  one 
or  more  installment  payments.  The  pay- 
ment bond  may  be  a  bond  of  a  corporate 

surety  sho\\ii  on  the  approved  list  issued 
by  the  U.S.  TreasuiT  Department  and 
executed  on  an  approved  form  or  negoti- 
able .securities  of  the  United  States.  The 
payment  bond  must  be  approved  by  the 
authorized  officer  in  writing  prior  to  cut- 
ting or  remo\ing  any  timber  imder  the 
bond.  The  imenhanced  value  of  timber 
allowed  to  be  cut  and/or  removed  in  ad- 
vance of  payment  is  limited  to  the 
amount  of  the  payment  bond.  The 
amount  of  the  bond  shall  be  used  to  as- 
sure payment  for  such  timber.  Timber 
cut  pursuant  to  this  section  shall  be  paid 
for  as  pro\'ided  in  ?  5461.2(a)  (4)  of  this 
chapter.  Upon  payment,  the  amount  of 
the  bond  may  be  applied  to  other  timber. 
If  a  bond  of  a  corporate  surety  is  used, 
the  payment  bond  shall  pro\ide  that  if 
the  purchaser  fails  to  make  payment  as 
required  by  5  5461.2(a)  (4>  of  this  chap- 
ter, the  surety  will  make  such  payment 
including  any  required  interest  to  the 
Bureau  within  60  days  after  demand 
therefor  by  the  Bureau.  With  the  written 
approval  of  the  authorized  oflBcer  a  single 
blanket  payment  bond  may  be  allocated 
to  two  or  more  contracts  with  the  same 
purchaser  in  the  same  Bureau  of  Land 
Management  administrative  district. 

§5161.1       [Amended] 

6.  In  §  5461.1,  the  first  sentence  is 
amended  by  changing  the  reference 
'•§  5451.2"  to  read  "5§  5451.2  and  5451.4." 

7.  Iia  §  5461.2.  paragraph  (a)  (2)  is  re- 
vised and  paragraphs  (a)  (3)  and  (4) 
are  added.  As  amended  §  5461.2  reads  as 
follows : 

§  3461.2      Inslallment    payment    require- 
ments. 

(a)  Contract  Installment  payments 
shall  be  determined  by  authorized  oflQcer 
as  follows : 

•  •  •  •  • 

(2)  Delayed  payment  of  first  install- 
ment. Payment  of  the  first  installment 
required  in  subparagraph  (1)  of  this 
paragraph  may  be  delayed  if  the  pur- 
chaser increases  the  performance  bond  as 
permitted  by  §  5451.2(a)  of  this  chapter. 
If  delayed  payment  of  first  Installment  Is 


approved  by  the  authorized  officer,  cash 
payment  for  that  installment  miLst  be 
made  either  before  the  cutting  or  remov- 
ing of  the  la;st  portion  of  timber  sold 
imder  the  contract  having  a  value  equal 
to  the  amount  of  the  first  installment 
or  at  any  time  the  Bureau  exercises  its 
authority  to  cancel  the  rights  of  the  pur- 
chaser under  the  terms  of  the  contract, 
whichever  occurs  first. 

1 3)  Payment  under  bond  authorized 
by  §  5451. 2ib)  of  this  chapter.  The  first 
installment  shall  be  paid  in  the  same 
manner  as  provided  in  subparagraphs 
(1)  and  (2)  of  tliis  paragraph.  If  cutting 
is  permitted  before  payment,  as  provided 
by  §  5451.2(b>  of  this  chapter,  payment 
by  installment  shall  be^t£atie  before 
timber  may  be  skidded  qr  yarded  to  a 
loading  point  or  removed  ^from  the  con- 
tract area.  Each  subsftQuqht  installment 
shall  be  due  and  payabWwithout  notice 
when  the  sale  value  of  the  timber  skidded 
or  yarded  to  a  loading  point  or  removed 

equals  the  sum  of  all  the  payments  minus 
the  first  installment. 

(4>  Payment  under  bond  authorized 
by  5  5451.4  of  this  chapter.  The  first  in- 
stallment shall  be  paid  in  the  same  man- 
ner as  provided  in  subparagraplis  il> 
and  ( 2 )  of  this  paragraph.  If  cutting 
and  or  removal  Is  permitted  before  pay- 
ment, as  provided  by  §  5451.4  of  this 
chapter,  the  purchaser  shall  be.  billed 
monthly  for  timber  skidded  or  yarded 
to  a  loading  point  or  removed  from  the 
contract  area  and  for  any  related  road 
maintenance  fees  unless  a  lesser  period^ 
is  agreed  to  by  the  Bureau  and  the  pur- 
chaser. Payment  shall  be  made  within  15 
days  of  the  billing  date  shown  on  the 
billing  form. 

§346.'i.l       [Anundedl 

8.  In  §  5463.1  the  words  "thirty 
months"  are  changed  to  read  "thirty -six 
months." 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  4, 1972. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7   CFR   Part  907  ] 

NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Expenses  and  Rate  of  As- 
sessment and  Carryover  of  Unex- 
pended   Funds 

Corisideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  marketing  agree- 
ment, as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating 
the  handling  of  Navel  oranges  grown  In 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 


ing Agreement  Act  of  1937,  as  amended 
17  U.S.C.  601-674* ,  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereolf:  (1)  That  the  expenses  that  are 
reasonable  and  likely  to  be  inctured  by 
the  Navel  Orange  Administrative  Com- 
mittee during  the  period  from  Novem- 
ber 1,  1972,  through  October  31,  1973, 
will  amount  to  $400,800;  i2)  that  there 
be  fixed,  at  $0,012  per  carton  of  oranges, 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with  §  907.41  of 
the  aforesaid  marketing  agreement  and 
order;  and  <3)  that  unexpended  funds 
in  excess  of  expen.ses  incurred  during 
the  fiscal  year  and  ended  October  31, 
1972,  in  the  amoimt  of  $30,000,  be  car- 
ried over  as  a  reserve  in  accordance  with 
§  907.42  of  the  said  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  the  aforesaid  proposals  should 
file  same  in  quadruplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agri- 
culture. Room  112,  Administration 
Building,  Washington,  DC.  20250.  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  1 7  CFR  1.27<b»  ». 

Dated:  December  4.  1972. 

Charles  R.  Br.\jer, 
A'^ting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
"cultural  Marketing  Service. 

|FR  Doc.72-21096  Filed   12-7-72:8:53  am] 


[  7  CFR   Pari  932  1 

OLIVES  GROWN  IN   CALIFORNIA 

Findings  and  Determinations  Regard- 
ing Continuation  in  Effect  of  Mar- 
keting Agreement  and  Order 

Pui'suant  to  the  applicable  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  932,  as  amended  (7  CFR 
Part  932),  and  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U.S.C.  601- 
674),  notice  was  given  in  the  Federal 
Register  on  September  7.  1972  '37  F.R 
18099),  that  a  referendum  would  be  con- 
ducted among  the  producers  who.  diu-ing 
the  period  September  1,  1971,  through 
August  31,  1972  (Which  period  was  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendiun*, 
were  engaged,  in  the  State  of  California 
in  the  production  of  olives  for  market  as 
packaged  olives  to  determine  whether  a 
majority  of  such  producers  favor  the  ter- 
mination of  the  said  amended  marketing 
agreement  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con- 
ducted diu"ing  the  period  November  1 
through  November  15,  1972,  both  dates 
inclusive,  it  is  hereby  found  and  deter- 
mined that  the  termination  of  the 
said  amended  marketing  agreement  and 
order,  regulating  the  handling  of  olives 
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grown  In  California,  Is  not  favored  by  the 
requisite  majority  of  such  producers. 

Dated:  December  4, 1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

IFR  Doc.72-21097  FUed   12-7-72:8:53  amj 


I  7   CFR   Part   1002  1 

(Docket  No.  AO-71-A65] 

MILK  IN  THE  NEW  YORK-NEW  JERSEY 
MARKETING   AREA 

Notice  of  Reconvened  Hearing  on  Pro- 
posed Amendments  to  Tentative 
Marketing    Agreement    and    Order 

Tliis  notice  is  supplemental  to  the 
notices  of  hearing  issued  October  12,  1972 
(37  FR.  22000)  and  November  14.  1972 
(37  F.R.  24357).  Notice  Is  hereby  given 
that  the  hearing  that  was  adjourned  sine 
die  in  Syracuse.  N.Y.,  on  November  21, 
1972  bv  the  Administrative  Law  Judge 
deleKated  to  hold  said  hearings  and 
presiding  thereover,  will  reconvene  in 
session  at  9:30  a.m..  December  19.  1972. 
at  Valle's  Steak  House.  2803  Erie 
Boulevnrd  Ea^^t.  Syracase.  N.Y..  with  re- 
spect to  the  proposed  amendments  previ- 
ou<:lv  announced  to  the  tentative  market- 
inf^  agreement  and  to  the  order,  regulat- 
ing the  handling  of  milk  in  the  New 
York-New  Jersey  marketing  area. 

The  hearing  originally  was  called 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  asreements  and  marketing 
orders  "7  CFR  Part  900).  and  said  hear- 
ing is  being  reconvened  under  the  same 
authority  and  rules. 

The  purpo.se  of  the  reconvened  hear- 
ing, as  originally  announced,  is  to  re- 
ceive additional  evidence  with  respect  to 
the  economic  and  marketing  conditions 
relevant  to  the  previou.sly  announced 
proposed  amendments,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  marketing  order.  Evidence  already 
received  in  previous  sessions  of  the  hear- 
ing will  not  be  repeated  or  duplicated. 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  205  East 
42d  Street,  New  York,  NY  10017.  or  from 
the  Hearing  Clerk.  Room  112-A,  Ad- 
ministration Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
or  may  there  be  inspected. 

Signed  at  Washington,  DC.  on  Decem- 
ber 4. 1972. 

John  C  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.  72-21139  Filed  12-7-72:8:54  am] 
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Animal   and   Plant   Health   Inspection  evaluation  shall  be  subject  to  packaging 

Service  ^^^  labeling  requirements  as  may  be  is- 
sued pursuant  to  §  112.9. 

[  9  CFR   Part   112  1  (a)   No  person  shall  apply  or  affix,  or 

%/iDiieee    ccdiimc    TnviMC    AMn  cause  to  be  applied  or  affixed,  any  label, 
VIRUSES,  SERUMS,  lUAiNb,  AINU  stamp,  or  mark,  to  any  carton  or  final 
ANALOGOUS   PRODUCTS  container  of  a  biological  product  pre- 
B     L      •   _  --J  i.>Uo,u  pared  or  received  in  a  licensed  establish- 
Packagmg  and  Labels  ^^^^  ^^  imported  that  is  false  or  mis- 
Notice  is  hereby  given  In  accordance  leading  in  any  particular  or  Is  not  in 
with  the  provisions  contained  in  section  compliance  with  the  regulations. 
553(b)    of   title   5,   United   States   Code  (b)   No  person  shall  alter,  mark,  or 
(1966).   that   it  is   proposed   to   amend  remove  any  label  or  mark  on  any  carton 
certain   of    the   regulations    relating   to  or  final  container  of  a  biological  product 
viruses,   serums,   toxins,   and  analogous  so   as   to  falsify   the  label   or  make  it 
products  in  Part  112  of  Title  9,  Code  of  misleading. 

Federal  Regulations,  issued  pursuant  to  (c)   Labels  stamped,  printed,  or  glued 

the  provisions  of  the  Virus-Serum-Toxin  directly  on  cartons  and  final  containers, 

Act  of  March  4.  1913  (21  U.S.C.  151-158).  shall  be  legible  throughout  the  dating 

Part  112  is  amended  to  include  pack-  period.  Biological  products  shall  be  with- 

aging  in  the  title:  to  clarify  the  require-  held  from  the  market  if  such  labels  have 

ments  for  final  container  labels,  carton  been  altered,  mutilated,  destroyed,  obUt- 

labels.    and    enclosures:     to    authorize  erated,  or  removed. 

change  of  labels  to  comply  with  special  §  112.2  Final  ronlainor  label,  carton 
requirements  of  foreign  countries ;  to  pro-  label,  and  cnrlosurc. 
vide  package  requirement  for  liqijdd  otherwise  provided,  final 
biological  products;  to  amend  the  label  .  :  ,  hej^  carton  labels  and  en- 
requirements  for  sterile  diluent  other  ^oJui"  (ins'S'ts.  'cTrcSaS  o^r  leaflet) 
than    bacterins     to   provide   subsidiary  ^.„„  ;„„!,,,„  »,,„  j„f„„^„,.j'    ^„„„ifl„j  ,„ 

,  ,    ,               .   .  4.„  „ ..:  j„  ^i,.„„*{«»,o  shall  include  the  infoiTnation  specified  in 

label  requirements;  to  provide  directions  ti,;^  ^ppi-inn 

for  submission  of  labels  to  Veterinary  ,,  ,^\i°   ;,,:„„:„,,   „„,..   „,   .^o   triio 

Services- to authori7erackagine of  desic-  ^'  ^^^   principal  part  of   the   true 

benices.ioautnoiizepacKagingoi^^^^  ^     j      biological  product  which 

cated  vaccine  without  diluent  when  not  identical  with  that  sho^Ti 

required:    to    provide   specia     label   re-  .^^                                        ^^                ^^^^^^ 

quirements    for   rabies    vaccine    bovne  .^^  prepared, 

rhinotracheitis  vaccine,  and    nactivated  j^      j^  imported, 

bacerial    products;    to    provide    special  ^hall  be  prominently  lettered  and  placed 

packaging    and    labeling    requirements  giving  equal  emphasis  to  each  word  com- 

when  products  are  to  be  for  export  only;  -    .^   .^  Descriptive  terms  used  in  the 

to  provide  labeling  requirements  for  bio-  \^^^  ^^^^^  ^^  ^j^^    ^^^^^^  ^^^^^^  3      j^j 

logical  produc  s  to  be  imported  for  re-  j.^^^^^,^  ^^           j^  ^^^^^  ^j^^                 ^y^_ 

search  and  evaluation;  and  to  provide  for  breviations  of  the  descriptive  terms  may 

sr>ecial  rackagmg  and  labeling  require-  ^^  ^.^^  ^^  ^^^  ^^^-^  container  label  if 

"^^"  complete  descriptive  terms  appear  on  a 

Part  112  is  amended  to  read:  carton  label  and  enclosures; 

DADT  ^^n      oArifAritjr  AMr»  1  arch:  ^"'   ^^  ^^e  biological  product  is  manu- 

PART  112— PACKAGING  AND  LABELS  ^^^^^^^^  ^  ^1,^  united  States,  the  name 

Src.  and  address  of  the  manufacturer  (licen- 

1121  .Apniicabiiity.  see  or  subsidiarv)    or  if  the  biological 

1122  Finnl   container  label,  carton  label,  pj-Qduct    is    manufactured    in    a    foreign 
r.T"^  f T'hY"'^'  counti-\-,  the  name  and  address  of  the 

ull     ?,SLrS  distributors,  permittees.  Permittee  and  of  the  foreign  manufac- 

112  5       Review  a;id  approval  of  labeling.  turer, 

112.0      Packacinc:  desiccated  products.  '3)   The  license  or  permit  number  as- 

112.7      Special  additional  requirements.  signed  by  the  Department  which  shall  be 

112  8      For  export  only.  shown  only  in  one  of  the  following  forms 

112.9      Biological  products  to  be  Imported  rcspcctivclv:    "U.S.    Veterinary   License 

for  research  and  evaluation.  ^^       __         ••   qj.   "U.S.   Vet.   License  No. 

112  10    Special  packaging  and  labeling.  „  ^j.  .-us.  Veterinary  Permit  No. 

AuTiioRrrY:  The  provisions  of  this  Part  112     ,"  or  "U.S.  Vet.  Permit  No. ;" 

Issued  under  37  S'-at.  832-833;  21  U.S.C.  151-  the  word    (Special)    shall  be   added   to 

158.  indicate  a  special  license  when  applicable. 

'5  11*^1      \nnli<- ibiliiv  f"*'   Instructions  to  store  the  biologi- 

^      "'  cal  product  at  a  temperature  of  not  over 

Unless  othenxise  authorized  or  directed  45=  p   or  7°  C; 

by  the  Deputy  Administrator,  each  bio-  (5)  Full  in.structions  for  the  proper  use 

logical  product  prepared  at  a  licensed  of   the   product,    including   vaccination 

establishment  or  Imported  shall  be  pack-  schedules,  warnings,  cautions,  and  the 

J       J  1  V,  1  J  „^  ^■^^r.r.^y^A  iv.  fvitc  like:  Proiidcd,  That  in  the  case  of  very 

aged  and  labeled  a^  pr^nbed  to  this  ^^^^  ^^^^  contatoer  labels  or  carton,  a 

part  before  it  is  removed  from  the  11-  statement  as  to  where  such  toformation 

censed  establishment  or  presented  for  js  to  be  found,  such  as  "See  enclosure  for 

Importation:    Provided,  That  biological  complete  directions,"  "Full  directions  on 

products  to  be  imported  for  research  and  carton."  or  comparable  statement; 
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(6)  In  the  case  of  a  multiple-dose  final 
container,  a  warning  to  use  all  the  prod- 
uct when  the  final  container  is  first 
opened:  Provided.  That  a  diagnostic  or 
a  desensitizing  antigen  packaged  In  a 
multiple-dose  final  container  is  exempt; 

(7)  "Bum  the  final  container  and  all 
unused  contents,"  if  the  biological  prod- 
uct contains  viable  or  dangerous  orga- 
nisms or  viruses; 

(8)  In  the  case  of  a  biological  product 
recommended  for  use  to  domestic  ani- 
mals, the  edible  portion  of  which  may  be 
used  for  food  purposes,  a  withholding 
statement  of  not  less  than  21  days  to 
read;  "Do  not  vacctaate  withto  (msert 
number)  days  before  slaughter":  Pro- 
vided, That  longer  periods  shall  be  stated 
when  deemed  necessary  by  the  Deputy 
Admmlstrator. 

(9)  The  followmg  information  shall 
appear  on  the  final  container  label  and 
carton  label,  if  any,  but  need  not  appear 
on  the  enclosure: 

(i)  A  permitted  expiration  date; 

(ii)  The  number  of  doses  where  ap- 
plicable; 

(iii)  The  recoverable  quantity  of  the 
content  of  each  fmal  contatoer  stated  to 
cc,  ml.,  or  units. 

(iv)  A  serial  number  by  which  the 
product  can  be  identified  with  the  manu- 
facturer's records  of  preparation:  Pro- 
vided, That  when  a  liquid  antigenic  frac- 
tion is  to  be  used  tostead  of  a  water 
diluent  for  one  or  more  desiccated  anti- 
genic fractions  in  a  combtoation  package, 
a  hyphenated  serial  number  composed  of 
a  serial  number  for  the  desiccated  frac- 
tion and  the  serial  number  for  the  liquid 
fraction  shall  be  used  on  the  carton; 

(10  The  following  toformation  shall 
appear  on  cartons  and  enclosures  if  used: 
Provided,  That  if  cartons  are  not  used, 
such  infoi-mation  shall  appear  on  the 
final  container  label ; 

(i)  In  the  case  of  a  biological  product 
for  which  a  standard  requirement  for 
evaluattog  potency  has  not  been  estab- 
lished, a  statement,  "No  U.S.  Standard  of 
Potency."  In  the  case  of  a  multiple  frac- 
tion product  for  which  a  standard  re- 
quirement for  potency  has  been  estab- 
lished for  one  or  more  fractions  of  such 
product,  the  statement,  "U.S.  Standard 
of  Potency  for  (name  fraction)  Frac- 
tion's) Only,"  shall  so  appear; 

(ii)  In  the  case  of  a  product  which 
contams  a  preservative's)  added  durtog 
the  production  process,  the  statement, 

"Contains     as     reserva- 

tive(s)".  indicattog  the  preservative's) 
used. 

(b)  Labels  may  also  include  any  other 
statement  which  is  not  false  or  mislead- 
ing and  may  include  factual  statements 
regarding  variable  response  of  different 
animals  when  vacctoated  as  directed  but 
may  not  Include  disclaimers  of 
merchantability,  fitness  for  the  purpose 
offered,  or  responsibility  for  the  product. 

(c)  Labels  of  biological  products  pre- 
pared at  licensed  establishments  or  im- 
ported shall  not  include  any  statement, 
design,  or  device,  which  overshadows  the 
true  name  of  the  product  as  licensed  or 
which  is  false  or  mlsleadtog  to  any  par- 
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ticular  or  which  may  otherwise  deceive 
the  purchaser, 

(d)  Restricted  sales  to  vetertoarians 
may  be  so  stated  on  the  labels:  Provided. 
That  the  entire  production  of  the  product 
by  the  licensee  Involved  shall  be  so  re- 
stricted. The  phrase.  "For  Vetertoary 
Use  Only,"  or  an  equivalent  statement 
may  be  used  to  todicate  a  product  Is  rec- 
ommended specifically  for  animals  and 
not  for  humans. 

(e)  When  label  requirements  of  a 
foreign  country  conflict  with  the  require- 
ments as  prescribed  in  this  part,  special 
labels  may  be  approved  for  use  on  bio- 
logical products  to  be  exported  to  such 
country. 

(f)  If  a  carton  label  or  an  enclosure  Is 
required  to  complete  the  labeling  for  a 
multiple-dose  final  container  of  liquid 
biological  product,  only  one  final  con- 
tainer shall  be  packaged  in  each  carton: 
Provided,  That  if  the  multiple-dose  final 
container  is  fully  labeled  without  a  car- 
ton label  or  enclosure,  two  or  more  final 
containers  may  be  packaged  in  a  single 
carton  which  shall  be  considered  a  ship- 
ping box.  Labels  or  stickers  for  shipping 
boxes  shall  not  contain  false  or  mislead- 
ing information  but  need  not  be  sub- 
mitted for  approval. 

§112.3      Diliunt  labels. 

Each  fmal  container  of  diluent,  other 
than  a  bacterto,  packaged  with  desic- 
cated biological  products  shall  bear  a 
label  that  includes  the  following: 

(a)  The  name — Sterile  Diluent. 

(bi  True  name  of  the  biological  prod- 
uct with  which  the  diluent  is  packaged, 
except  that  when  the  firm  packages  all 
desiccated  biological  products  with  the 
same  diluent,  or  two  or  more  types  of 
diluent  are  used,  and  the  licensees'  meth- 
ods of  identification  and  storage  insure 
that  all  products  are  packaged  with  the 
correct  type  of  diluent,  labels  affixed  to 
the  contatoers  of  diluent  are  exempt 
from  this  provision. 

(c)  The  recoverable  quantity  of  con- 
tents in  cubic  centimeters  or  milliliters. 

(d)  A  serial  number  by  which  the 
diluent  can  be  identified  with  the  manu- 
facturer's records  of  preparation; 

(e)  Name  and  address  of  the  licensee 
or  the  permittee; 

(f )  In  the  case  of  a  diluent  with  which 
a  desiccated  biological  product  Is  to  come 
to  contact  while  the  diluent  is  to  its 
original  container;  and. 

(1)  Is  in  a  multiple-dose  container,  a 
positive  warning  that  all  of  the  biological 
product  shall  be  used  at  the  time  the 
container  is  first  opened ;  and,  or 

(2)  The  biological  product  is  composed 
of  viable  or  dangerous  organisms  or 
viruses,  the  notice,  "Bum  this  container 
and  all  unused  contents." 

§  112.4      Sub.-idiaries,    di.«tribulors,    per- 
mittees. 

Labels  used  by  subsidiaries,  distribu- 
tors, and  permittees  shall  comply  with 
requirements  for  filing  and  approval  of 
labels  used  for  biological  products  dis- 
tributed and  sold  by  the  licensee  and  as 
provided  to  this  section. 
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(a)  Subsidiaries.  Labels  to  be  used  on 
biological  products  prepared  by  a  sub- 
sidiary shall  be  submitted  to  the  Deputy 
Admtolstrator  and  only  labels  approved 
for  use  on  such  product  shall  be  used  by 
the  subsidiary. 

(b)  Distributors.  The  name  and  ad- 
dress of  a  distributor  of  a  biological 
product  (who  Is  not  the  licensed  pro- 
ducer of  such  product)  shall  not  be 
placed  on  the  labels  or  containers  of  such 
product  in  a  manner  as  to  todicate  that 
he  Is  the  producer  of  such  product  or 
operating  under  the  license  number 
shown  on  the  label.  The  name  and  ad- 
dress of  such  distributor  may  be  placed 
on  labels  or  contatoers  if  the  term,  "dis- 
tributor," or  "distributed  by,"  or  an 
equivalent  term  is  prominently  placed 
in  cormection  therewith:  Provided,  The 
terms  are  not  so  used  as  to  be  false  or 
misleading.  Reference  to  such  distributor 
shall  be  by  name  and  address  only. 

(c)  Permittees.  The  name  and  ad- 
dress of  a  permittee  shall  not  be  placed 
on  the  labels  or  containers  of  an  im- 
ported biological  product  in  such  man- 
ner as  to  indicate  that  he  is  the  manu- 
facturer of  such  product.  Reference  to 
such  permittee  shall  be  made  by  name, 
address,  and  permit  number  only. 

§  112.3     Review  and  approval  of  labt-liiic. 

Labels  used  uith  biological  products 
prepared  at  licensed  establishments  or 
impKirted  for  general  distribution  and 
sale  shall  be  reviewed  and  approved  by 
the  Deputy  Administrator  prior  to  use. 

(a)  Transmittal  forms,  furnished  by 
Veterinary  Services  upon  request,  shall 
be  used  with  each  submission  of  sketches 
(including  proofs)  and  labels.  Separate 
forms  shall  be  used  for  each  biological 
product  but  only  one  copy  of  the  form 
shall  be  used  for  all  sketches  and  labels 
submitted  at  the  same  time  for  the  same 
biological  product. 

(b)  Sketches  may  be  submitted  for 
comment  to  the  Deputy/  Administrator 
by  the  licensee  or  permittee  before  pre- 
paring the  finished  label.  Such  sketches 
shall  be  returned  to  the  licensee  or  per- 
mittee with  comments,  if  any.  Failure  of 
the  reviewer  to  take  exception  to  a 
sketch  shall  not  constitute  approval  of  a 
finished  label  subsequently  prepared. 

(c)  All  labels  shall  be  submitted  for 
review  and  approval.  Only  labels  wliich 
are  approved  shall  be  used.  When 
changes  are  made  in  approved  labels,  the 
new  labels  shall  be  subject  to  review  and 
approval  before  use. 

(d)  Labels  and  sketches  submitted 
shall  be  prepared  in  the  number  and 
manner  prescribed  to  this  paragraph. 

(1)   Copies  required: 

(1)  Three  copies  of  each  sketch  shall 
be  submitted.  Two  copies  shall  be  re- 
turned to  the  licensee  or  permittee  with 
applicable  comments.  One  copy  shall  be 
held  in  the  label  file  imtil  replaced  by  a 
finished  label  but  for  not  more  than  1 
year  after  processtog:  Provided.  That 
sketches  submitted  to  support  of  an  ap- 
plication for  a  product  license  or  permit 
shall  be  held  as  long  as  the  application 
is  considered  active. 
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(ii)  Five  copies  of  a  label  shall  be  sub- 
mitted: Provided,  That  when  an  en- 
closure is  to  be  used  with  more  than  one 
biological  product,  two  extra  copies  shall 
be  required  for  each  additional  product. 
Two  copies  of  items  submitted  shall  be 
returned  to  the  licensee  or  permittee. 
Labels  and  enclosures  to  wliich  excep- 
tions are  taken  shall  be  marked  as 
sketches  and  handled  accordingly. 

(2)  Mounting: 
(li   Each    label    or    sketch    shall    be 

securelv  fastened  to  a  separate  sheet  of 
heavy  bond  paper  iS'j"  x  11")  in  such 
a  manner  that  all  information  is  avail- 
able for  review. 

(ii)  Two-or-three  part  cartoiis.  in- 
cluding "sleeves."  shall  be  considered  as 
one  label.  All  parts  shall  be  submitted 
together. 

(ill)  (a)  When  two  final  containers  are 
packaged  together  In  a  combination 
package,  the  labels  for  each  shall  be 
mounted  on  the  same  sheet  of  paper  and 
shall  be  treated  as  one  label. 

(b)  If  either  final  container  label  is 
also  used  alone  or  in  another  combina- 
tion package,  sets  of  separate  labels  for 
each  biological  product  with  which  it  is 
used  shall  be  submitted  for  review. 

(iv)  When  the  same  final  container 
label  is  applied  by  different  methods  such 
as  paper  or  silk  screen,  one  of  each  shall 
be  mounted  on  the  same  sheet  of  paper 
as  one  submission. 

(3)  To  appear  on  the   top  of  each 

page: 

(1)  (a>  Name  and  product  code  num- 
ber and  product  code  number  of  the 
biological  product  as  it  appears  on  the 
product  license,  special  license  or  permit, 
(b)  Extra  copies  of  enclosures  to  be 
used  with  another  product  shall  bear  the 
name  and  code  number  of  the  product 
affected. 

(ii)  (a^i  Designation  of  the  specimen, 
as  a  sketch,  final  cont.ainer  label,  carton 
label,  or  enclosure. 

(b)  If  two  final  container  labels  or 
multiple  parts  are  on  one  sheet,  each 
shall  be  named,  and  the  label  or  part 
being  revised  shall  be  designated. 

(iiii  Size  of  package  fdoses,  ml.,  cc 
or  units)  for  which  the  labels  or  en- 
closures are  to  be  used. 

(4)  To  appear  on  the  bottom  of  each 
page:  The  reason  for  the  submission 
shall  be  stated  in  the  lower  left  hand 
comer  as: 

(1)  To     replace     Label     and  or     Sketch 

No. ; 

(U)   Addition  to  Label  No. ; 

(111)   Refer  to  Label  No. .; 

riv)    License  Application  Pending ; 

(V)   Foreign     Lang\iage     Copy     of     Label 

No 

A  2-lnch  space  shall  be  resreved  in  the 
lower  right  hand  comer.  A  label  number 
shall  be  assigned  to  each  sketch  and 
label  reviewed.  It  shall  be  stamped  In  the 
space  reserved  and  shall  be  used  for  ref- 
erence to  such  label  or  sketch  In  all 
subsequent  correspondence. 

<e')  Special  requirements  for  foreign 
language  labels : 

<li  If  true,  a  statement  that  the  label 
Is  a  direct  tran.slation  from  a  correspond- 
ing approved  domestic  label. 
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(2)  If  the  foreign  language  label  is 
not  a  direct  translation  of  an  approved 
domestic  label,  an  English  version  shall 
be  submitted  with  an  explanation  for  tlie 
difference  in  texts. 

(3)  Foreign  language  portion  of  a  bi- 
lingual label  shall  be  a  true  translation  of 
the  Enghsh  portion.  Reference  to  addi- 
tional information  on  the  enclosure  shall 
not  be  made  unless  that  enclosure  is  also 
bilingual. 

I  f  >  When  requested  by  the  Deputy  Ad- 
niinistrator,  the  licensee  or  permittee 
shall  submit  a  Ust  of  all  approved  labels 
currently  being  used.  Each  label  listed 
shall  be  identified  as  to: 

il)  Name  and  product  code  number 
as  it  appears  on  the  product  license  or 
permit  for  the  product;  and 

(2)  Where  appHcable,  the  size  of  the 
package  (doses,  ml.,  cc,  or  units)  on 
which  the  label  shall  be  used;   and 

(3)  Label  number  and  date  assigned; 
and 

(4)  Name  of  licensee  or  subsidiary  ap- 
pearing on  the  label  as  the  producer. 

§112.6      Packaging   dcsuxalcd    products. 

I  a)  Except  as  provided  in  §  112.8,  each 
final  container  of  a  desiccated  biological 
product,  produced  by  a  licensee  or  a  sub- 
sidiary, or  presented  for  importation  by  a 
permittee  shall  be  packaged  in  a  carton 
with  accompanying  container  of  diluent 
if  such  diluent  Is  required  for  rehydra- 
tion of  tlie  product  before  administra- 
tion. 

<b»  Except  as  prescribed  In  para gi*aph 
(d>  of  this  section  and  S  112.8,  only  one 
multiple-dose  final  container  of  a  desic- 
cated product  with  accompanying  final 
container  of  diluent.  If  needed  for  rehy- 
dration, shall  be  packaged  in  an  appro- 
priately labeled  carton. 

(c)  Several  single-dose  final  contain- 
ers of  desiccated  products  and  an  equal 
number  of  containers  of  diluent,  if  need- 
ed for  rehydration,  may  be  marketed  in 
an  appropriately  labelecl  carton. 

(d)  When  a  biological  product  Is  de- 
signed to  be  administered  to  poultry,  mul- 
tiple-dose final  containers,  not  to  exceed 
1.000  doses  per  container  and  not  to  ex- 
ceed 10  final  containers  per  package,  may 
be  marketed  with  accompanying  contain- 
ers of  diluent,  if  needed  for  rehydration, 
In  a  single  appropriately  labeled  carton: 
Provided.  That  the  statement,  Tederal 
regulations  prohibit  the  repackaging  or 
sale  of  the  contents  of  this  carton  in 
fractional  units.  Do  not  accept  If  seal 

is  broken,"  shaU  be  prominently  placed 

on  the  carton  label. 

§  112.7     Special  additional  rc(|iiircnieiits. 

(a)  In  the  case  of  biological  products 
containing  live  Newcastle  Disea.se  virus,  a 
caution  statement  indicating  that  New- 
castle Disease  can  cause  inflammation  of 
the  eyelids  of  humans,  and  a  warning  to 
the  user  to  avoid  infecting  his  eyes  shaJl 
be  Included  on  the  enclosure. 

(b)  In  the  case  of  a  biological  product 
containing  Infectious  bronchitis  virus,  all 
labels  shall  show  the  Infectious  bronchi- 
tis virus  type  or  types  tised  In  the  prod- 
uct. Abbreviation  Is  permitted. 

(c)  In  the  case  of  a  biological  product 
containing  Inactivated  rabies  vhus.  car- 


ton labels  and  enclosures  shall  Include  a 
warning  against  freezing;  and  for 

( 1 )  Neural  tissue  origin  rabies  vaccine, 
a  minimum  dose  recommendation  shall 
be  5  cc.  for  dogs,  3  cc.  for  cats,  and  50  cc. 
for  cattle  and  recommended  to  be  re- 
peated yearly:  Provided,  That  a  recom- 
mendation shall  be  made  that  a  puppy 
under  3  months  of  age  shall  be  revacci- 
nated  at  3  months  and  yearly  thereafter; 
and  for 

(2)  Tissue  culture  origin  rabies  vac- 
cine, the  minimum  dose  recommendation 
shall  be  as  stated  in  the  outline  and  rec- 
ommended to  be  repeated  in  30  days  and 
yearly  thereafter:  Provnded,  That,  if  the 
second  dose  Is  given  to  a  puppy  under 
3  months  of  age,  a  third  dose  to  be  given 
in  6  months  shall  also  be  recommended. 

(d)  In  the  case  of  a  biological  product 
containing  live  rabies  virus,  the  carton 
labels,  enclosures,  and  all  but  very  small 
final  container  labels  shall  include  the 
recommendations  provided  in  this  para- 
graph except  as  provided  in  subpara- 
graph (5)  of  this  paragraph. 

(1)  The  statement  "In  high  risk  areas, 
revacclnate  aimually  all  animals  for 
which  this  vaccine  is  recommended." 

(2)  For  low  egg-passage  (40th-50th 
egg-passage  level),  the  statement  "For 
Use  In  Dogs  Only!  Not  For  Use  In  Any 
Other  Animal!" 

•  3)   For  other  vaccines  containing  live 

rabies  virus,  the  statement  "For  Use  In 
(designate  animal(s))  Only!  Not  For 
Use  In  Any  Other  Animal !" 

(4)  Dosage  recommendations  as  pro- 
vided in  this  paragraph. 

(i)  Dogs:  One  dose  at  age  3  months  or 
older  recommended  to  be  repeated  every 
3  years:  Provided,  That  for  dogs  less  than 
6  months  of  age  at  the  time  of  the  initial 
vaccination,  the  recommendation  shall 
be  for  a  repeat  dose  at  1  year  of  age.  Sub- 
sequent vaccinations  shall  be  not  less  fre- 
quently than  every  3  years  thereafter. 

(ii)  Cats:  One  dose  at  3  months  or 
older  repeated  at  1  year  of  age.  Subse- 
quent vaccinations  shall  be  not  less  fre- 
quently than  every  year  thereafter. 

(Ill)  Recommendation  for  use  in  ani- 
mals other  than  dogs  and  cats  if  sup- 
ported by  data  acceptable  to  the  Deputy 
Administrator  may  be  Included:  Pro- 
vided, That  the  recommendations  for  use 
in  cattle,  horses,  sheep,  and  goats  shaU  be 
for  an  Initial  vaccination  at  3  months  of 
age  with  revaccinatlon  at  1  year.  Subse- 
quent vaccinations  shall  be  not  less  fre- 
quently than  every  year  thereafter. 

(5)  A  statement,  prominently  placed 
on  the  enclosure,  containing  the  recom- 
mended action  to  be  taken  in  cases  of 
exposure  to  the  vaccine  vims  through 
accidental  Inoculation  or  contact  with 
rabid  animals.  To  satisfy  this  require- 
ment reference  may  be  made  to  the  U.S. 
Department  of  Health.  Education,  and 
Welfare,  Public  Health  Service,  Center 
for  Disease  Control  Weekly  Report. 
June  24,  1&72. 

(e)  In  the  case  of  bovine  rhinotrachei- 
tls  vaccine,  all  labeling  except  small  final 
container  labels  shall  bear  the  following 
statement:  "Do  not  use  In  pregnant  cows 
or  in  calves  nursing  pregnant  cows." 
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(f )  Labels  for  all  inactivated  bswiterisd 
products  except  those  produced  from  lep- 
tospira  organisms  shall  contain  an  tin- 
qualified  recommendation  for  a  repeat 
dose  to  accomplish  primary  immuniza- 
tion be  given  at  an  optimum  time  Inter- 
val If  such  has  been  established;  other- 
wise, a  second  dose  within  7  days  for 
aqueous  products  and  in  14  days  for  those 
containing  adjuvants  shall  be  recom- 
mended: Provided,  That  repeat  dose 
recommendations  prescribed  in  the  sub- 
paragraphs of  this  paragraph  are  re- 
quired for  products  containing  the  frac- 
tions listed: 

(1)  Clostridium  chauvoei.  "Calves  vac- 
cinated imder  3  months  of  age  should 
be  revacclnated  at  weaning  or  4  to  6 
months  of  age." 

(1)  If  in  combination  with  Pasteureiia, 
add:  "Revaccinatlon  with  Pasteureiia 
Bacterln   Is    recommended   at   2    to    4 

(11)  If  In  combination  with  Clostridium 
sordellii,  add:  "Revaccinatlon  with  Clos- 
tridium Sordellll  Bacterln  Is  recom- 
mended at  2  to  4  weeks," 

(2)  Clostridium  Hemolyticum  Bacte- 
rin.  "Repeat  the  dose  every  5  to  6  months 
in  animals  subject  to  reexposure." 

(3)  Clostridium  Novyi  Bacterin.  "Re- 
peat the  dose  every  5  to  6  months  in 
animals  subject  to  reexposure." 

(4)  Erysipelas  Bacterin.  "Swine:  For 
breeding  animals,  repeat  after  21  days 
and  annually."  "Turkeys:  Repeat  dose 
every  3  months." 

(5)  Clostridium  Botulinum  Type  C 
Toxoid  and  combinations.  "Revacclnate 
breeders  1  month  before  breeding." 

§  1 12.8     For  export  only. 

The  applicable  regulations  for  packag- 
ing and  labeling  a  biological  product  pro- 
duced in  the  United  States  shall  apply 
to  such  biological  product  if  exported 
from  the  United  States  except  as  other- 
wise provided  In  this  section.  Only  labels 
approved  as  provided  In  §  112.5  shall 
be  used. 

(a)  Biological  products  which  have 
been  packaged  and  labeled  for  export  or 
which  have  been  exported,  shall  be  sub- 
ject to  the  applicable  provisions  In  this 
paragraph. 

(1)  After  leaving  the  licensed  estab- 
lishment, a  biological  product  shall  not 
be  bottled,  repackaged,  relabeled,  or 
otherwise  altered  In  any  way  while  In 
the  United  States;  and 

(2)  An  exported  biological  product 
shall  not  be  returned  to  the  United 
states:  Provided,  That,  In  the  case  of  a 
biological  product  exported  in  labeled 
final  containers,  the  Deputy  Adminis- 
trator may  authorize  by  permit  the  Im- 
portation of  a  limited  number  for  re- 
search and  evaluation  by  the  producing 
licensee;  and 

(3)  An  exported  biological  product 
which  is  bottled,  rebottled,  labeled,  re- 
labeled, or  altered  In  any  way  In  a  for- 
eign country  shall  not  bear  a  label  which 
Indicates  by  license  number  or  otherwise 
that  It  has  been  prepared  In  the  United 
States. 

(b)  Desiccated  products,  packaged  and 
labeled  as  for  domestic  use,  may  be  ex- 
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ported  without  the  diluent  required  for 
rehydration.  If  the  labeling  Includes  ade- 
quate Instructions  for  rehydratlng  the 
product  prior  to  vise  and  the  words  "For 
Export  Only". 

(c)  P^nal  containers  of  biological  prod- 
ucts, labeled  or  vinlabeled.  with  or  with- 
out required  diluent,  may  be  exported  in 
sealed  shipping  boxes,  adequately  iden- 
tified as  to  contents,  and  plainly  marked 
"For  Export  OrUy":  Provided.  That  such 
products  shall  not  be  diverted  to  domestic 
use. 

(d)  Completed  inactivated  liquid  prod- 
ucts, antiserums,  and  anltltoxlns.  may  be 
exported  in  large  multiple-dose  contain- 
ers Identified  with  an  approved  label  that 
contains  the  words  "For  Export  Only" 
prominently  displayed. 

§112.9      Biological    products    lo    be    im- 
ported  for  research   and  evaluation. 

A  biological  product  imported  Into  the 
United  States  for  research  and  evalua- 
tion under  a  permit  issued  in  accordance 
with  Part  102  of  this  subchapter  shall 
be  labeled  as  provided  In  this  section. 

(a)  "nie  label  shall  identify  the  prod- 
uct, shall  furnish  a  dosage  table  and  full 
instructions  for  the  proper  use  of  the 
product,  shall  include  all  warnings  and 
cautions  needed  by  the  permittee  to  safe- 
ly use  the  product,  and  shall  bear  a 
statement  "Notice!  For  Experimental 
Use  Only— Not  For  Sale!" 

(b)  The  labeling  shall  contain  amy 
other  Information  deemed  necessary  by 
the  Deputy  Administrator  and  included 
on  the  permit. 

§  112.10     Special  packaging  and  labeling. 

A  biological  product,  which  requires 
special  packaging  and/or  labeling  not 
provided  for  in  this  part,  shall  be  pack- 
aged and/or  labeled  In  accordance  with 
requirements  written  Into  the  approved 
outline  for  such  product. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  arguments  re- 
garding the  proposed  regulations  to  Bi- 
ologies Staff,  Veterinary  Services,  Federal 
Center  Building.  HyattsvlUe,  Md.  20782. 
within  60  days  after  date  of  publication 
of  this  notice  In  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and  places 
and  In  a  manner  convenient  to  the  public 
b\isiness  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C.,  this  5th 
day  of  December  1972. 

F.  J.  MULHERN, 

Administrator.  Animai  and  Plant 
Health  Inspection  Service. 

[FR   Doc.72-21141   Piled   12-7-72;8:55   am] 


Office   of  the  Secretary 

I  7   CFR   Part  6  I 

IMPORT  QUOTAS  OF  CERTAIN  CHEESE 

Proposed  Licensing 

Notice  is  hereby  given  that,  pursuant 
to  section  3.  62  Stat.  1248.  as  amended 
(7  U.S.C.  624),  and  Part  3  of  the  Appen- 


26119 

dlx  to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  It  Is  proposed  to 
amend  Import  Regulation  1.  Revision  5, 
as  amended  (7  CFR  Part  6).  to  provide 
for  the  Issuance  of  licenses  for  the  im- 
portation of  certain  cheese  subject  to 
import  quotas  provided  for  in  TSUS 
items  950.10B,  950.10C.  950. lOD,  and 
950. lOE.  as  amended  by  Presidential 
Proclamation  4138,  dated  June  3,  1972. 
In  accordance  with  the  provision  of  said 
proclamation  and  the  determination  of 
the  Secretary  of  Agriculture  made  pur- 
suant thereto  '37  F.R.  11234).  cheese  de- 
scribed In  such  Items  (in  general.  Swiss 
or  Emmenthaler,  Gruyere-process,  and 
"other"  cheese)  is  subject  to  such  quotas 
if  shipped  othei-wise  than  in  pursuance 
to  a  purchase  or  if  having  a  purchase 
price  of  under  62  cents  per  pound.  At 
present,  if  the  purchase  price  of  such 
cheese  is  imder  47  cents  per  poimd.  a 
license  Is  required  for  its  importation; 
however,  beginning  January  1,  1973,  if 
the  purchase  price  Is  under  62  cents  per 
pound,  a  Ucense  will  be  required. 

It  is  proposed  to  amend  Group  V  of 
Appendix  to  the  Import  Regulation  to 
set  forth  the  new  quota  quantities  and 
an  additional  base  period  therefor  and 
to  change  the  purchase  price  of  cheese 
subject  to  such  quotas  from  "vmder  47 
cents  per  pound"  to  "under  62  cents 
per  pound"  In  accordance  with  the  pro- 
visions of  Presidential  Proclamation 
4138.  Footnote  No.  2  to  the  appendix 
would  be  amended  to  set  forth  the  man- 
ner In  which  historical  quota  shares 
would  be  determined  when  two  base  pe- 
riods are  applicable  thereto.  Section 
6.26(b)  of  the  regulation  would  be 
amended  to  delete  a  provision  with  re- 
spect to  the  determination  of  historical 
quota  shares  for  "other"  cheese  (TSUS 
Item  950.10D)  from  New  Zealand,  since 
this  proviso  was  needed  only  with  re- 
spect to  the  original  determination  of 
such  quota  shares  for  such  cheese  priced 
vmder  47  cents  per  poimd  (1967  base  pe- 
riod) and  should  not  be  made  appUcable 
to  quota  shares  for  such  cheese  priced 
from  47  cents  to  62  cents  per  pound 
(1970  base  period).  Section  6.26(a)  of 
the  regulation  would  be  amended  to  in- 
crease from  5,000  to  20,000  pounds  the 
maximum  sunnual  nonhistorical  quota 
share  for  Swiss  or  Emmenthaler  cheese 
and  "other"  cheese  from  countries  other 
than  New  Zealand. 

The  proF>osed  amendment  of  7  CFR 
Part  6  is  as  follows: 

1.  Section  6.26  is  amended  as  follows: 

(a)  In  paragraph  (a)  delete  from  the 
table  therein  the  figtire  "5.000"  and 
substitute  in  lieu  thereof  the  figure 
"20,000"  in  the  column  titled  "Quantity" 
on  the  respective  lines  for  the  articles 
described  as  (1)  "Swiss  or  Emmenthaler 
cheese  with  eye  formation",  (2)  "Swiss 
or  Emmenthaler  cheese  other  than  with 
eye  formation",  and  (3)  "  'Other'  cheese 
(not  from  New  Zealand) ." 

(b)  In  paragraph  (b)  in  the  first  sen- 
tence change  the  comma  preceding  the 
proviso  to  a  period  and  delete  the  re- 
mainder of  the  sentence. 

2.  Group  V  of  Appendix  1  is  amended 
to  read  as  follows: 
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APPtNDLX  I-ABTICLES  SUBJFrr  TO  iMPiKT  KKiil  I  ATloS"  I.  REVISION  5,  AND  ANNUAL  lUPOKT  QCOTAS  rOR  EACH 

QvuTA  Year 


Artlclos  '  by  TSVP  Item  nutjibcn 


Bas«  period  • 


Arr«"n'i 

Hwi«8  UteraafiO.lOUj: 

Belgium - 

IJenmark --- 

Finland - 

Franc* 

Iceland 

Ireland 

Netberlamls 

Norway - 

Poland 

Sweden 

SwlUerUnd 

I'nlteil  KlnKiiom 

West  (jprmiiny 

New  Zealand - - — 

Canada ■ 

PortOKal - ' 

Anstria r • 

Chfsse  and'BuiitiiutM'for'chcfSc.  containing  0.6 
percent  or  Ifw.  bv  weight  of  btuterfat.  as  provided 
tor  In  Items  117.76  and  117.155  of  subpart  C,  Part  4, 
ncbedule  I,  exoi-pt  artkU-s  wllliUi  the  5i-ope  of  other 
Import  quota'  provided  for  In  Part  3  of  "le  A[v 
pendli  to  the  Tariff  cdiedules  of  Iho  t  nlted  btates 
litem 'jW.lOEj; 

Oenmark - 

Vnllcd  Klnudom 

West  (iemiany 

I'oland 

Australia.. 

Iceland - 

Other. 


iiiiy  1. 1960,  to  June  30,  ly"0.. 


Annnnl  N'on- 

Import  htatoncal 

quota  set  islde 

(poimds)  (pounds) 


•«•  •••  ••• 

Cheese  dewrlbwl  below.  If  shlpKd  oHicrw  Ise  than  In 

ptusuaiice  to  a  purchase,  or  If  having  a  purchase 

price  •  under  6.' cents  per  pound.              ,          „  ,       i   ina-  . ,  r.o»  •.!   io«- 

Swlss  or  Einjiicnthaler  chove  with  rye  formation:    Jan.  1. 1 W7,  to  Dec.  31. 13^ 

( iruyere-priK  es.-;  cheese;  and  rheese  and  sul>stltut/a    Jan.  1, 1'J.O.  to  Doc.  31, 1'JiO 

fcir  cheese  containing,    or   proi-cswd  from,   sucli 

Swl.-v-if.r  Enimenthalcr  with  eye  foruiallon  (ItemOSO.lOD):  s  •>??  ouO 

Ati-'tria -. I":::::'.::::  3. moon 

''•■■"'"^'^ 6, 111,001) 

J.'"'*^'' ...  .  1  672  00(1 

Norway..   - -— -- 2fi9.aiO 

S>wllzcrlanil 2<12  Of«) 

West  lieniiany - o'ln'riii 

N><!',"i^'Js - m.m 

'■•7*''- :".:r.i;"'.'.ii.'..i.    i8»,ooo 

other. -,- 

Other  than  Swiss  or  Emmenthaler  with  eye  formation 

(ltem95U.10C;:  1,400.«» 

Austria  ;-  3  436,000 

lHnm;xrk - i.  606.000 

Unland — - — •>  234  0(H) 

Switzerland LSlsioOO 

West  t.eruiany 210,000 

'"•clan'! 82,000 

Norway  276,000 

lortugal 1"""""""""'"""II1I.  176,000 

Clfe^ci  and'iiili'tVtuVeVforch'e^iVpVo^^  to  D^-  f-  \^l 

Hems  117.75  and  117.S5,  part  4C,  s.hedulc  1  (except    Jan.  1,  I'J.u,  to  Doc.  31,  lU.O 

cheese  not  containing  cow's  milk;  cheese,  except 


460.000 

16,S20,0(«) 

1, 231),  000 

2, 882, 000 

649,000 

161,000 

422, 000 

386,000 

.     2,064,000 

,     1, 7ff7,  OOO 

215,000 

4»6. 000 

.     2. 140,  OKJ 

.     7, 686, 00() 

.     2,670,000 

227, 000 

19U,  001) 

17,000 

145,000 

25S.0OU 


..   e, 


680.000 

7yi,ooo 

756,Sf)0 
100,000 
3»5,tiOO 
123, 600 
64.300 
Nuiie 


S22,  2110 
:13W,  fiOO 
611,100 
li'.7,  20O 
■Jfi,  900 

■.".•,  a*  I 

21,000 
ti,00O 

l!<,800 


110,600 

;!43, 500 

1  til),  600 

■2-23,  4(X) 

1SI,NX) 

21,000 

H,200 

27,600 

17,000 


46.900 

1.6>i2,000 

1-23,900 

•2!*,  200 

M,  900 

16, 100 

42,200 

35,600 

206, 400 

170, 700 

21,800 

40,600 

214,800 

1,H89,000 

•267,000 

22, 700 

I'l,  900 

1,700 

11,500 

■2(*,800 


OV.OOO 
7',),  100 
7.^,660 
10.  OOO 
3X,  6«'4) 
12,3<J0 
6,430 
Nono 


3  Footnote  2  to  Appendix  1  Is  amended 
by  adding  thereto  the  following  sentence : 

For  TSUS  Items  Nos.  950. lOB,  950. IOC,  and 
950  lOD  each  Importer's  quota  share  Is  a 
combination  or  his  quota  share  determined 
for  the  respective  cheese  priced  under  47 
cents  per  pound  (1967  base  period)  and  a 
quota  share  determined  on  the  basis  of  Im- 
ports of  the  respective  cheese  priced  from 
47  cents  to  62  cents  per  pound  during  the 
1970  base  period. 

4.  Footnote  6  is  added  to  Appendix  1 
which  reads  as  follows : 

"Purchase  price,"  In  accordance  with  head- 
note  3(a>(Ul)  of  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States, 


Is  determined  by  the  District  Director  of 
Customs  on  the  basis  of  the  aggregate  price 
received  by  the  exporter.  Including  all  ex- 
penses Incident  to  placing  the  merchandise 
In  condition,  packed  ready  for  shipment  to 
the  United  States,  but  excluding  transporta- 
tion, liisurance,  duty,  and  other  charges  In- 
cident to  bringing  the  merchandise  from  the 
place  of  shipment  from  the  country  of  ex- 
portation to  the  place  of  delivery  in  the 
United  States. 

It  is  proposed  to  make  the  amendment 
effective  January  1,  1973.  Interested  per- 
sons may  submit  written  comments  with 
respect  to  the  proposed  amendment  to 
the  Administrator.  Foreign  Agricultural 
Service,  Washington,  D.C.  20250.  In  or- 


der to  be  sure  of  consideration,  submis- 
sion must  be  received  not  later  than 
December  15,  1972.  All  WTitten  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:30  a.m.  to  5  p.m.,  Monday  through 
Friday  in  Room  4849,  South  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  D.C. 

Issued  at  Washington,  D.C,  this  4th 
day  of  December  1972. 

I  R.^YMOND  A.  lOANES, 

Administrator, 
Foreign  Agricultural  Service. 

(FR  Doc.72-21012  Filed  12-7-72:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[21    CFR   Part   191  ] 

TOYS,  GAMES,  AND  OTHER  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

Proposed  Test  Methods  for  Simulating 
Use  and  Abuse 

21  CFR  191.9a  of  the  hazardous  sub- 
stances regulations  lists  toys  and  other 
articles  Intended  for  use  by  children 
that  the  Commissioner  of  Food  and  Drugs 
has  determined  present  a  mechanical 
hazard  within  the  meaning  of  section  2 
(s)  of  the  Federal  Hazardous  Substances 
Act  because  in  normal  use,  or  when  sub- 
jected to  reasonably  foreseeable  damage 
or  abuse,  the  design  or  manufacture  pre- 
sents an  unreasonable  risk  of  personal  in- 
jury or  illness.  Such  Items  are  banned  im- 
der  the  provisions  of  section  2(q)  (1)  (A) 
of  the  act.  21  CFR  191.65a  provides  ex- 
emption from  such  banning  within  speci- 
fied limitations. 

Although  the  Federal  Hazardous  Sub- 
stances Act  and  regulations  define  haz- 
ardous toys  in  terms  of  normal  use  and 
reasonably  foreseeable  damage  or  abuse, 
manufacturers  and  others  have  been  im- 
able  to  precisely  determine  what  would 
be  considered  the  normal  use  or  reason- 
ably  foreseeable   damage   or   abuse   to 
which  particular  toys  should  be  subjected. 
This  has  often  prevented  manufacturers 
from  performing  safety  tests  on  prepro- 
duction  units  of  new  toy  designs  and  has 
similarly  made  it  difficult  for  conscien- 
tious retailers,  In  deciding  whether  or  not 
to  stock  a  certain  toy,  to  judge  its  safety. 
To  provide  aid  and  guidance  for  deter- 
mining what  constitutes  normal  use  and 
reasonably  foreseeable  damage  or  abuse 
of  toys  and  other  articles  Intended  for  use 
by  children,  the  Commissioner  proposes 
to  establish  by  regulation  the  following 
test  methods.  These  test  methods  are 
not  self -executing  and  will  not,  by  them- 
selves, have  the  effect  of  banning  particu- 
lar toys  or  classes  of  toys.  The  individual 
banning  subparagraphs  within  21  CFR 
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191.9a  will  reference  the  applicable  test 
method  or  methods. 

As  regulations  are  issued  banning  toys 
and  other  children's  articles  wliich  pre- 
sent particular  hazards,  they  will  Iden- 
tify the  appropriate  testing  procedures 
to  be  used  for  determininc;  normal  u.se 
and  reasonably  foreseeable  damage  or 
abuse.  If,  based  upon  the  results  of  these 
tests,  it  is  concluded  that  a  potential 
hazard  is  present  as  defined  by  the  regu- 
lation, the  toy  will  be  classified  as  a 
banned  hazardous  substance.  Other  than 
by  regulations  under  §  191.9a  which  de- 
fine particular  hazards,  these  testing 
procediu'cs  will  not  have  the  effect  of 
classifying;  toys  as  potentially  hazardous 
or  as  banned  hazaidous  substances.  In 
the  absence  of  such  regulations,  manu- 
factiu-ers  and  others  may  use  the.sc  te.<:t- 
ing  procedures  as  guidelines  for  deter- 
mining the  normal  u.se  and  reasonably 
foreseeable  damage  or  abuse  to  v.liich 
toys  may  be  subjected. 

These  methods  arc  divided  into  three 
groups  keyed  to  ages  of  children  for 
whom  the  articles  aie  intended;  that  is, 
children  18  months  of  age  or  less,  clii!- 
drcn  over  18  but  not  over  36  months  of 
age,  and  children  over  36  but  not  over 
96  montlis  of  age.  These  three  groups  of 
test  methods  arc  proposed  below  as 
§§  191.21,191.22,  and  191.23. 

Tlie  test  methods  to  be  applied  will  be 
those  defined  for  the  age  group  for  whicii 
the  toy  or  article  is  identified  in  labeling, 
unless  such  age  is  deemed  to  be  inajo- 
propriate,  in  which  case  the  article  will 
be  tested  under  the  methods  established 
for  the  age  deemed  most  reasonable.  If 
an  article  is  so  age-labeled  that  it  tran- 
scends one  of  the  age  groups  specified 
above,  it  will  be  tested  in  accordance 
with  the  most  stringent  test  methods.  For 
example,  if  a  toy  is  labeled  for  children 
between  1  and  2  years  of  age,  the  droi^ 
test  for  articles  intended  for  children 
18  months  of  age  and  less  will  be  utilized 
and  the  bite  test,  flexure  test,  torque  test, 
tension  test,  and  compression  test  for 
articles  intended  for  children  over  18 
months  but  less  than  36  months  of  age 
will  be  utilized.  If  an  article  is  not  age- 
labeled  but  is  deemed  to  be  appropriate 
for  children  96  months  of  age  or  less,  it 
will  be  subjected  to  the  most  stringent 
tests  established  in  these  test  methods. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)  (D>,  (q)(l)(A),  (s),  3'e> 
( 1 ) ,  74  Stat.  372,  374,  375,  as  amended.  80 
Stat.  1304.  83  Stat.  187-89;  15  U.S.C.  1261, 
1262)  and  under  authority  delegated  to 
him  (21  CFR  2.120),  the  Comm.issioner 
proposes  that  Part  191  be  amended  by 
adding  new  §§  191.20,  191.21,  191.22,  and 
191.23  as  follows: 

§  191.20  To^l  iii('lliii(l!s  for  ^iiiiiilutiii}!; 
U!«e  and  abu^e  of  toys  and  otlirr  ar- 
ticles  intended   for   u>ie   by  eliUdren. 

(a)  Objective.  Sections  191.21,  191.22, 
and  191.23  describe  specific  test  meth- 
ods for  simulating  normal  use  of  toys 
and  other  articles  Intended  for  children 
as  well  as  the  reasonably  foreseeable 
damage  or  abuse  to  which  the  articles 


may  be  subjected.  These  test  methods 
will  be  referenced  In  the  individual  para- 
graphs of  §  191.9a  which  identify  banned 
toys  and  other  banned  articles  intended 
for  use  by  children.  The  test  methods  are 
for  use  in  exposing  potential  hazards  that 
would  result  from  the  normal  use  or  the 
reasonably  foreseeable  damage  or  abuse 
of  such  articles  Intended  for  cliildren. 

(bi  Application.  (D  The  te.-t  methods 
described  in  §§  191.21,  191.22.  and  191.23 
have  been  established  for  articles  in- 
tended for  the  specified  age  f:roups  of 
children:  18  months  of  age  and  less,  over 
18  Hionths  but  not  over  36  months  of  age. 
and  over  36  montlis  but  not  over  96 
months  of  age.  If  an  article  is  marked, 
labeled,  adverti.^cd.  or  otlierwLse  intended 
for  children  of  an  age  spanning  more 
than  one  of  such  age  groups,  the  article 
will  be  subjected  to  those  tests  providing 
the  most  stringent  requirements.  If  an 
article  is  not  age-labeled  or  is  unreason- 
ably age-labeled  and  is  intended  for  chil- 
dren 96  months  of  age  or  less,  it  v.ill  also 
be  subjected  to  tlic  most  stringent  test 
requirements. 

i2 »  Each  of  the  test  methods  described 
in  5S  191.21.  191.22,  and  191.23  shall  be 
applied  to  a  previously  untested  sample 
except  the  ten.sion  test  which  shall  be 
conducted  with  the  test  sample  used  in 
the  torque  test  if  no  failure  occurred 
during  that  test. 

(c)  Definitions.  As  used  in  this  scciion 
and  in  55  191.21,  191.22,  and  191.23: 

'1)  "Toy"  means  any  toy.  game,  or 
other  article  designed,  labeled,  advertised 
or  othorwi'^e  intended  for  use  by  children. 

i2>  "Tub  toy"  means  any  toy  Intended 
to  be  used  in  a  bathtub,  or  intended  to 
be  used  in  a  small  wadins  pool  up  to  60 
inches  in  diameter  and  up  to  18  inches  in 
depth,  or  that  could  reasonably  be  ex- 
pected to  be  used  in  contact  witli  water, 
soapy  or  otherwise. 

(3)  "Mouth  toy"  means  any  toy  in- 
tended to  be  placed  in  or  in  contact  with 
a  child's  mouth. 

<4)  "Soap  solution"  means  a  0.15  per- 
cent pure  soap  and  water  solution  main- 
tained at   100-120"   F.  during  the  test. 

(5*  "Saline  solution"  means  a  0.9  N 
saline  solution  ( 52  grams  of  sodium  chlo- 
ride per  liter  of  water)  maintained  at 
95-105°  F.  during  the  test. 

§  191.21  Test  nielliods  for  -iiniilalin;; 
use  and  abu^e  of  to><  and  oilier  :ir- 
liele*  intended  for  «liildreii  18 
niontli!^  of  a};e  or  Ie>*. 

<a)  Apj}lication.  Tlie  test  methods  de- 
scribed In  this  section  shall  be  used  In 
determining  compliance  of  toys  intended 
for  use  by  children  18  months  of  age  or 
less  with  the  requirements  of   5  191.9a. 

(b)  Impact  test — (D  4ppZica/!on.  Toys 
having  a  weight  of  less  than  3  pomids 
sliall  be  subject  to  this  test. 

(2)  Impact  medium.  The  impact  medi- 
um shall  consist  of  a  0.125-inch  nominal 
thickness  of  type  IV  vinyl-asbestos  tile, 
as  specified  In  Federal  specification  SS- 
T-312A,  over  at  least  a  2.5-lnch  thick- 
ness of  concrete.  The  impact  area  shall 
be  at  least  3  square  feet. 


3  •  Testing  procedure.  The  toy  shall  be 
dropped  10  times  from  a  height  of  4  5 
feet.  The  toy  shall  be  dropped  in  ran- 
dom orientation.  After  each  drop  the 
test  sample  shall  be  allowed  to  come  to 
rest  and  examined  and  evaluated  before 
continuing. 

CI  Bite  test — il'  Application.  A  lov 
'  or  component  or  any  accessible  portion 
thereof)  that  hr.s  an  external  dimeii- 
sion  of  1'  1  inchc:-^  or  le.ss  and  a  design 
configuration  that  would  permit  a  chiH 
to  insert  a  portion  into  the  mouth  in 
any  orientation  up  to  a  biting  thickness 
of  I'i  inches,  for  a  penetration  of  at 
least  one-fourth  inch,  shall  be  subject 

to  this  test. 

'2>  Test  equipment — 'i'  Contact 
r,i'\^hanisjn.  Tlie  contact  mechanism 
shall  be  two  metal  strips  each  one  thirty- 
second  inch  thick.  The  strips  shall  be 
circular  or  semicircular  in  shape  with  a 
1'  -inch  diameter  and  a  one-half  inch 
height.  The  edges  thereof  shall  be 
ro-anded  to  a  radius  of  one  sixty-fourth 
inch.  <  See  Figure  1.) 

'iii  Loading  device.  The  loading  de- 
vice shall  consist  of  two  metal  plates 
capable  of  rigidly  holding  the  contact 
mechanism  <see  subdivision  <ii  of  this 
subparagraph  and  Figure  1 )  and  apply- 
ing a  force  of  100  pounds. 

'3)  Testing  procedure.  The  toy  shaU 
be  placed  in  the  loading  device  in  any 
reasonable  position  utilizing  not  more 
thun  180  degrees  of  the  arc  and  a  test 
load  increasin';  to  25  pounds  over  5  sec- 
onds shall  be  applied.  This  load  .shall  be 
maintained  for  10  seconds. 

'd)  Flexure  test — '1'  AppUcatior. 
Any  toy  that  is  intended  to  be  bent  or 
formed  and  that  Is  equipped  with  metal 
wire's)  or  other  metal  material's)  inv 
stiffening  or  for  retention  of  form  shall 
be  subject  to  this  test.  The  test  shall  br 
applied  to  each  comronent  of  the  toy 
containing  surh  metal  wire' si  or  o'hcr 
metal  material's'. 

■2)  Testing  procrdxire.  Tl;e  toy  shall 
be  suitably  secured  in  a  vise  equipped 
i\ith  vise  shields  of  three-eighths  inch  in- 
side radius  (see  Figure  2).  The  compo- 
nent shall  then  be  bent  through  a  60- 
degree  arc.  The  wire-containing  com-po- 
ner.t  shall  then  be  bent  in  the  rever.so 
direction  through  a  120-degree  arc.  and 
this  process  is  repeated  for  30  cycles.  Two 
120-degree  arc  bends  shall  constitute  one 
cycle.  The  test  shall  be  conducted  at  tlie 
rate  of  one-half  cycle  or  120  degrees  per 
second  with  a  60-second  rest  period  oc- 
curring after  each  10  cycles. 

<e)  Torque  test — (1)  Application — 
( i  1  General.  A  toy  with  a  projection,  part, 
or  assembly  that  the  child  can  grasp  bv 
at  least  the  thumb  and  forefinger  shall 
be  subject  to  this  test. 

(ii)  Tub  toy.  A  tub  toy  shall  be  soaked 
for  30  minutes  in  soap  solution  and  w  iped 
free  of  excess  moisture  immediately  prior 
to  this  test. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
soaked  for  15  minutes  in  saline  solution 
and  wiped  free  of  excess  moisture  im- 
mediately prior  to  this  test. 

'iv)  Toys  with  rotating  components. 
Projections,  parts,  or  assemblies  that  are 
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rigidlv  mounted  on  a  rod  or  shaft  de- 
siuned  to  rotate  shall  be  tested  with  the 
rod  or  shaft  clamped  to  prevent  rotation. 
(2>  Test  eQuipment — (i>  Loading  de- 
rice.  Tlie  loading  device  shall  be  a  self- 
indicating  torque  gage  (Chatillon  TO 
160  or  equivalent!  modified  to  accept  the 
clamp  specified  in  subdivision  ai>  of  this 
subparagraph.  The  gage  shall  be  of  suf- 
ficient capacity  to  apply  a  torque  of  4 
inch-pounds. 

(iii  Clamp.  The  clamp  shall  be  ca- 
pable of  holding  the  test  component 
firmly  and  transmitting  a  torsional  force 
tsee  Figure  3'. 

(3>  Test  procedure.  With  the  sample 
rigidly  fastened  in  any  reasonable  test 
position,  the  clamp  is  fastened  to  the 
test  object  or  component.  A  torque  of  2 
inch-pounds  shall  be  applied  clockwise 
over  a  period  of  5  seconds  or  until  a  rota- 
tion of  180  degrees  from  the  original  po- 
sition has  been  attained.  The  torque  or 
maximum  rotation  shall  be  manitamed 
for  an  additional  10  seconds.  The  torque 
shall  then  be  removed  and  the  test 
component  permitted  to  return  to  an 
imstressed  condition.  This  procedure 
shall  then  be  repeated  in  a  counterclock- 
wise direction. 

(f.  Tension  test—' \^  Application— di 
General.  Any  projection  of  a  toy  that 
the  child  can  grasp  by  at  least  the  thumb 
and  forefinger  shall  be  subject  to  this 
test.  This  test  is  to  be  conducted  on  the 
toy  after  it  has  been  subjected  to  the 
torque  test  described  in  paragraph  <e> 
of  this  section. 

(ill  Tub  toy.  A  tub  toy  shall  be  tested 
immediately  after  being  subjected  to  the 
procedure  described  in  paragraph  i  e  >  a  » 
(iii  of  tliis  section. 

(iii I  Mouth  toy.  A  mouth  toy  ."^hall  be 
tested  immediately  after  being  subjected 
to  the  procedure  described  in  paragraph 
«ei<l»'iiii   of  this  section. 

(2)  Test  equipment — <i)  Clamps.  The 
first  clamp  shall  be  similar  in  function 
to  the  claw  hook  described  in  the  1968 
Briti-sh  Standard  No.  3443,  page  12  pub- 
lished by  British  Standards  Institution, 
London.  'See  Figure  4.>  An  adjustable 
hose  clamp  suitable  for  applying  a  ten- 
sion load  shall  also  be  required  (Wlttek 
No.  AN737  RM  Type  FBSS  or  equiva- 
lent ' . 

f  ii '  Loading  device.  The  loading  device 
is  to  be  a  self-indicating  gage  scale  fCha- 
tillon  No.  719-40  or  equivalent!  modified 
to  accept  the  clamp  specified  in  subdi- 
vision <ii  of  this  subparagraph.  The 
spring  scale  shall  be  of  sufficient  capacity 
to  apply  a  15-pound  load. 

( 3 1   Test  procedure.  With  the  test  sam- 
ple fastened  in  a  convenient  position,  an 
appropriate  clamp  shall  be  attached  to 
the  test  object  or  component.  A  10-pound 
direct  force  shall  be  applied  parallel  to 
the  major  axis  of  the  test  component 
over  a  period  of  5  seconds  and  then  main- 
tained for  10  seconds.  The  tension  clamp 
shall   then   be   removed   and   a   second 
clamp  appropriate  for  pulling  at  90  de- 
grees shall  be  attached  to  the  test  object 
or  component.  A  10-pound  tensile  force 
shall  be  applied   perpendicular  to  the 
major  axis  of  the  test  component  over  a 
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period  of  5  seconds  and  then  maintained 
for  10  seconds. 

(g)  Compression  test — (1)  Applica- 
tion. Any  area  on  the  surface  of  a  toy 
that  is  accessible  to  a  child  and  inac- 
cessible to  flat-surface  contact  during  the 
impact  test  shall  be  subject  to  this  test. 

( 2  >  Test  apparatus.  The  loading  device 
shall  be  a  rigid  metal  disc  of  IV'a  inches 
in  diameter  and  three-eighths  inch  In 
thickness.  The  perimeter  of  the  disc  shall 
be  rounded  to  a  radius  of  one  thirty-sec- 
ond inch  to  eliminate  sharp  edges.  The 
disc  shall  be  attached  to  the  self-indi- 
cating gage  scale  (described  in  paragraph 
(f)(2)<ii>  of  this  section)  through  a 
metal  shaft. 

(3 1  Test  procedure.  The  shaft  shall  be 
positioned  so  that  it  is  generally  perpen- 
dicular to  the  surface  under  test.  A  di- 
rect force  increasing  to  20  pounds  over 
a  period  of  5  seconds  shall  be  applied 
through  the  disc.  This  load  shall  be  main- 
tained for  10  seconds.  During  the  test  the 
toy  is  to  rest  on  a  flat,  hard  surface  in 
any  convenient  position. 
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§  191.22  Te*t  methods  for  simulating 
use  and  abuse  of  toys  and  other  ar- 
titles  intended  for  children  over  18 
but  not  over  36  months  of  age. 

(a)  Application.  The  test  methods  de- 
scribed in  this  section  shall  be  used  in 
determining  compliance  of  toys  intended 
for  use  by  children  over  18  but  not  over 
36  months  of  age  with  the  requirements 

of  §  191.9a.  ^ 

(b)  Impact  test— i\)  Application.  Toys 
having  a  weight  of  less  than  4  pounds 
shall  be  subject  to  this  test. 

(2)  Impact  medium.  The  impact  me- 
dium shall  consist  of  a  0.125-inch  nomi- 
nal thickness  of  Type  IV  vinj'l-asbestos 
tile,  as  specified  in  Federal  specification 
Ss_!t-312A,  over  at  least  a  2.5-inch  thick- 
ness of  concrete.  The  Impact  area  shall 
be  at  least  3  square  feet. 

(3)  Testing  procedure.  The  toy  shall 
be  dropped  four  times  from  a  height  of 
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3  feet.  The  toy  shall  be  dropped  in  ran- 
dom orientation.  After  each  drop  the  test 
sample  shall  be  allowed  to  come  to  rest 
and  examined  and  evaluated  before  con- 
tinuing. 

(c)  Bite  test — (1>  Application.  A  toy 
(or  component  or  any  accessible  portion 
thereof)  that  has  an  external  dimension 
of  l'/4  inches  or  less  and  a  design  config- 
uration that  would  permit  a  child  to  in- 
sert a  portion  into  the  mouth  in  any  ori- 
entation up  to  a  biting  thickness  of  1^4 
inches,  for  a  penetration  of  at  least  one- 
fourth  inch,  shall  be  subject  to  this  test. 

<2)  Test  equipment — ti>  Contact 
mechanism.  The  contact  mechanism 
shall  be  two  metal  strips  each  one  thirty- 
second  of  an  inch  thick.  The  strips  shall 
be  circular  or  semicircular  in  shape  with 
a  1 '2-inch  diameter  and  a  one-half -inch 
height.  The  edges  thereof  shall  be 
rounded  to  a  radius  of  one  sixty-fourth 
of  an  inch.  (See  fig.  1  in  §  191.21.) 

(ii)  Loading  device.  The  loading  device 
shall  consist  of  two  metal  plates  capable 
of  rigidly  holding  the  contact  mecha- 
nism ( see  subdivision  (i)  of  this  subpara- 
graph and  Figure  1  in  §  191.21)  and  ap- 
plying a  force  of  100  poimds. 

<3)  Testing  procedure.  Tlie  toy  shall 
be  placed  in  the  loading  device  in  any 
reasonable  position  utilizing  not  more 
than  180°  of  the  arc  and  a  test  load  in- 
creasing to  50  pounds  over  5  seconds 
shall  be  applied.  This  load  shall  be  main- 
tained for  10  seconds. 

(d)  Flexure  test — <1)  Application.  Any 
toy  that  is  intended  to  be  bent  or  formed 
and  that  is  equipped  with  metal  wii-eif) 
or  other  metal  material (s)  for  stiffening 
or  for  retention  of  form  shall  be  subject 
to  this  test.  The  test  shall  be  applied  to 
each  component  of  the  toy  containing 
such  metal  wire's)  or  other  metal  ma- 
terial's). 

(2)  Testing  procedure.  Tlie  toy  shall 
be  suitably  secured  in  a  vise  equipped 
with  vise  shields  of  three-eighths  of  an 
inch  inside  radius  (see  fig.  2  in  §  191.21). 
The  component  shall  then  be  bent 
through  a  60°  arc.  The  wire-containing 
component  shall  then  be  bent  in  the  re- 
verse direction  through  a  120°  arc,  and 
this  process  is  repeated  for  30  cycles.  Two 
120°-arc  bends  shall  constitute  one  cycle. 
The  test  shall  be  conducted  at  the  rate  of 
one-half  cycle  or  120°  per  second  with  a 
60-second  rest  period  occurring  after 
each  10  cycles. 

(e)  Torque  test — (\)  Application — <i) 
General.  A  toy  with  a  projection,  part, 
or  assembly  that  the  child  can  grasp  by 
at  least  the  thumb  and  forefinger  shall 
be  subject  to  this  test. 

(ii)  Tub  toy.  A  tub  toy  shall  be  soaked 
for  30  minutes  in  soap  solution  and  wiped 
free  of  excess  moisture  immediately  prior 
to  this  test. 

(iii)  Mouth  toy.  A  mouth  toy  shall  be 
soaked  for  15  minutes  in  saline  solution 
and  wiped  free  of  excess  moisture  im- 
mediately prior  to  this  test. 

(iv)  Toys  with  rotating  components. 
Projections,  parts,  or  assemblies  that  are 
rigidly  mounted  on  a  rod  or  shaft  de- 
signed to  rotate  shall  be  tested  with  the 
rod  or  shaft  clamped  to  prevent  rotation. 
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i2)  Test  equipment — 'i)  Loading  de- 
vice. The  loading  device  shall  be  a  self- 
indicating  torque  gage  (Chatillon  TG  160 
or  equivalent)  modified  to  accept  the 
clamp  specified  in  subdivision  (ii»  of  this 
subparagraph.  The  gage  shall  be  of  suffi- 
cient capacity  to  apply  a  torque  of  4 
inch-pounds. 

(ii )  Clamp.  Tlie  clamp  shall  be  capable 
of  holding  the  test  component  firmly  and 
transmitting  a  torsional  force  '  .■^ee  Figm-e 
3  in  §  191.21). 

(3)  Test  procedure.  With  the  sample 
rigidly  fastened  in  any  rea.sonable  test 
position,  the  clamp  is  fastened  to  the  test 
object  or  component.  A  torque  of  3  inch- 
pounds  shall  be  applied  clockwise  over  a 
E>eriod  of  5  seconds  or  until  a  rotation  of 
180°  Irom.  the  original  position  has  been 
attained.  The  torque  or  maximum  rota- 
tion shall  be  maintained  for  an  addi- 
tional 10  seconds.  The  torque  shall  then 
be  removed  and  the  test  component  per- 
mitted to  return  to  an  imstre.ssed  condi- 
tion. This  procedure  shall  then  be  re- 
peated in  a  counterclockwise  direction. 

'f)  Tension  test — (1)  Application  — 
(i  I  General.  Any  projection  of  a  toy  that 
the  child  can  grasp  by  at  least  the  thumb 
and  forefinger  shall  be  subject  to  this 
test.  This  test  is  to  be  conducted  on  the 
toy  after  it  has  been  subjected  to  the 
torque  test  described  in  paragraph  ie>  oi 
this  section. 

fill  Tub  toy.  A  tub  toy  shall  be  tested 
im.mediatelv  after  being  subjected  to  the 
procedure  described  in  paragrajjli  'e  '  <  1  > 
'  ii  t  of  this  section. 

<iii>  Mouth  toy.  A  mouth  toy  .shall  be 
tested  immediately  after  being  subjected 
to  the  procedure  described  in  parasraph 
(e)(1)  (iii)  of  this  section. 

i2>  Test  equipment — (ii  Clamps.  The 
first  clamp  shall  be  similar  in  function  to 
the  claw  hook  described  in  the  1968 
British  Standard  No.  3443,  page  12,  pub- 
lished by  British  Standards  Institution. 
London.  (See  Fig.  4.)  An  adjustable 
hose  clamp  suitable  for  applying  a  ten- 
sion load  shall  also  be  required  >  Wittek 
No.  AN737  RM  T>pe  FBSS  or 
equivalent) . 

Iii)  Loading  device.  The  loading  device 
is  to  be  a  self-indicating  gage  scale 
(Chatillon  No.  719-40  or  equivalent) 
modified  to  accept  the  clamp  specified 
in  subdivision  (i)  of  this  subparagraph. 
The  spring  scale  shall  be  of  sufficient 
capacity  to  apply  a  15-poimd  load. 

(3)  Test  procedure.  With  the  test  sam- 
ple fastened  in  a  convenient  position,  an 
appropriate  clamp  shall  be  attached  to 
the  test  object  or  component.  A  15-pound 
direct  force  shall  be  applied  parallel  to 
the  major  axis  of  the  test  component  over 
a  period  of  5  secc«ids  and  then  main- 
tained for  10  seconds.  The  tension  clamp 
shall  then  be  removed  and  a  second 
clamp  appropriate  for  pulling  at  90  de- 
grees shall  be  attached  to  the  test  object 
or  component.  A  15-pound  tensile  force 
shall  be  applied  perpendicular  to  the 
major  axis  of  the  test  component  over 
a  period  of  5  seconds  and  then  main- 
tained for  10  seconds. 

(g)  Compression  test — (P  Applica- 
tion. Any  area  on  the  surface  of  a  toy 
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that  is  accessible  to  a  child  and  inac- 
cessible to  flat-surface  contact  during  the 
impact  test  shall  be  subject  to  this  te.st. 

(2)  Test  apparatus.  The  loading  de- 
vice shall  be  a  rigid  metal  di.sc  1  's  inches 
in  diameter  and  three-eighth  inch  in 
thickness.  The  perimeter  of  the  disc  shall 
be  rounded  to  a  radius  of  one  thirty- 
second  inch  to  eliminate  sharp  edges. 
The  disc  shall  be  attached  to  the  .self- 
indicating  gage  scale  'described  in  para- 
graph ( f )  ( 2  >  <  ii '  of  this  section  <  through 
a  metal  shaft. 

(3)  Tesf  procedure.  The  shaft  shall  be 
positioned  so  that  it  is  generally  per- 
pendicular to  the  surface  under  test.  A 
direct  force  increasing  to  25  pounds  over 
a  period  of  5  seconds  shall  be  applied 
through  the  disc.  This  load  shall  be 
maintained  for  10  seconds.  During  the 
test  the  toy  is  to  rest  on  a  flat,  hard  sur- 
face in  any  convenient  position. 

S  l'>|.2.3  Tvt  nn-llio<l»  for  ^iiinihiting 
n«e  and  alm»e  of  to> «  and  oliit-r  ar- 
liil<-'<  inlcndfd  for  tliildren  o\er  ,t6 
bill  not  (>\i-r  V6  months  of  u^e. 

'ai  Application.  The  test  methods  de- 
scribed in  this  section  shall  be  u-sed  in 
determining  compliance  of  toys  intended 
for  use  by  children  over  36  but  not  over 
96  months  of  age  with  the  requirements 
of?  191.9a. 

'bi  Impact  test — <1)  Applicalion.  Toys 
having  a  weight  of  less  than  10  pounds 
shall  be  subject  to  this  test. 

(2>  Impact  medium.  The  impact  me- 
dium shall  consist  of  a  0.125-inch  nom- 
inal thickness  of  Type  rv  vinyl-a.'-bestos 
tile,  as  specified  in  Federal  specification 
SS-T-312A,  over  at  lea.st  a  2  5-incli 
thickness  of  concrete.  The  impact  area 
.shall  be  at  least  3  square  feet. 

i3>  Testing  procedure.  The  toy  shall 
be  dropped  four  times  from  a  height  of 
3  feet.  The  toy  shall  be  dropiied  in  ran- 
dom orientation.  After  each  drop  the 
test  sample  shall  be  allowed  to  come  to 
rest  and  examined  and  evaluated  before 
continuing. 

•  C  Bite  test — 'D  Application.  A  toy 
'or  component  I  that  is  a  mouth  toy  shall 
be  subject  to  this  test. 

(2)  Test  equipment — 'i'  Contact 
mechanism.  The  contact  mechanism 
shall  be  two  metal  strips  each  one  thirty- 
second  inch  thick.  The  strips  shall  be 
circular  or  semicircular  in  shape  with  a 
1' 2-inch  diameter  and  a  '2-inch  height. 
The  edges  thereof  shall  be  rounded  to  a 
radius  of  one-  sixty-fourth  inch.  (See 
Figure  1  in  S  191.21.) 

<  ii  >  Loading  device.  The  loading  device 
shall  consist  of  two  metal  plates  capable 
of  rigidly  holding  the  contact  mechanism 
•  see  subdivision  (i)  of  this  subparagraph 
and  Figure  1  in  5  191.21)  and  applying 
a  force  of  100  pounds. 

(3)  Testing  procedure.  The  toy  shall 
be  placed  in  the  loading  device  in  any 
reasonable  position  utilizing  not  more 
than  180*  of  the  arc  and  a  test  load  in- 
creasing to  100  pounds  over  5  seconds 
shall  be  applied.  This  load  shall  be  main- 
tained for  10  seconds. 

(d)  Flexure  test — (1)  Application.  Any 
toy  that  is  Intended  to  be  bent  or  formed 
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and  that  is  equipped  with  metal  wirefs> 
or  other  metal  material's)  for  stiffening 
or  for  retention  of  form  shall  be  subject 
to  this  test.  The  test  shall  be  applied  to 
each  component  of  the  toy  containing 
such  metal  wire(s)  or  other  metal  ma- 
terialist. 

i2)  Testing  procedure.  The  toy  shall 
be  suitably  secured  in  a  vise  equipped 
with  vise  shields  of  ^g-inch  inside  radius 
I  see  Figure  2  in  §  191.21 » .  The  component 
shall  then  be  bent  through  a  60'  arc.  The 
wire-containing  component  shall  then 
be  bent  in  the  reverse  direction  through 
a  120'  arc.  and  this  process  is  repeated 
for  30  cycles.  Two  120-degree-arc  bends 
shall  constitute  1  cycle.  The  test  shall  be 
conducted  at  the  rate  of  one-half  cycle 
or  120'  per  second  with  a  60-second  rest 
period  occurring  after  each  10  cycles. 

lei  Torque  test — <1>  Application — u' 
General.  A  toy  with  a  projection,  part,  or 
a.ssenibly  that  the  child  can  grasp  by  at 
least  the  thumb  and  forefinger  shall  be 
subject  to  this  test. 

<  ii  >  Tub  toy.  A  tub  toy  shall  be  soaked 
for  30  minutes  in  soap  solution  and 
v.iped  free  of  excess  moisture  immedi- 
ately prior  to  this  test. 

uii'  Mouth  toy.  A  mouth  toy  shall  be 
soaked  for  15  minutes  in  sahne  solu- 
tion and  wiped  free  of  excess  moisture 
immediately  prior  to  tlais  test. 

'ivi  Toys  -uith  rotating  components. 
Projections,  parts,  or  assemblies  that  are 
rigidly  mounted  on  a  rod  or  shaft  de- 
signed to  rotate  shall  be  tested  with  the 
rod  or  shaft  clamped  to  prevent  rotation. 
i2>  Test  equipment — lii  Loading  de- 
vice. The  loading  device  shall  be  a  self- 
indicating  torque  gage  <Chatillon  TG 
160  or  equivalent!  modified  to  accept 
the  clamp  specified  in  .subdivision  » ii  i  of 
this  subparagraph.  The  gage  shall  be 
of  sufficient  capacity  to  apply  a  torque  of 
4  inch-pounds. 

'  ii  I  Clamp.  The  clamp  .shall  be  capable 
of  holding  the  test  component  firmly  and 
transmitting  a  torsional  force  fsee  fig. 
Sin  5  191.211. 

<3'  Test  procedure.  With  the  sample 
rigidly  fastened  in  any  reasonable  test 
position,  tiie  clamp  is  fastened  to  the 
test  object  or  component.  A  torque  of  4 
inch-pounds  shall  be  applied  clockwise 
over  a  period  of  5  seconds  or  until  a 
rotation  of  180"  from  the  original  posi- 
tion has  been  attained.  The  torque  or 
maximum  rotation  shall  be  maintained 
for  an  additional  10  seconds.  The  torque 
shall  then  be  removed  and  the  test  com- 
ponent permitted  to  return  to  an  un- 
stressed condition.  This  procedure  shall 
then  be  repeated  in  a  counterclockwise 
direction. 

if  I  Tension  test — fl>  Application — (ii 
General.  Any  projection  of  a  toy  that  the 
child  can  grasp  by  at  least  the  thumb 
and  forefinger  shall  be  subject  to  this 
test.  The  test  is  to  be  conducted  on  the 
toy  after  it  has  been  subjected  to  the 
torque  test  described  in  paragraph  (e) 
of  this  section. 

(ill  Tub  toy.  A  tub  toy  shall  be  tested 
Immediately  after  being  subjected  to  the 
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procedure  described  in  paragraph  (e)  (1) 
(ii)  of  this  section. 

(lil)  Mouth  toy.  A  mouth  toy  shall  be 
tested  immediately  after  being  subjected 
to  the  procedure  described  in  paragraph 
(e)(l)(iil'   of  this  section. 

(2)  Test  equipment — (i)  Clamps.  The 
first  clamp  shall  be  similar  in  function 
to  the  claw  hook  described  in  the  1968 
British  Standard  No.  3443,  page  12.  pub- 
lished by  Britisli  Standards  Institution, 
London.  'See  Figure  4.)  An  adju.^table 
hose  clamp  suitable  for  applying  a 
tension  load  shall  also  be  required 
(Wiltek  No.  AN737  RM  Type  FBSS  or 
equivalent  > . 

(iii  Loading  device.  The  loading  de- 
vice is  to  be  a  self-indicating  gage  scale 
•  Chatillon  No.  719-40  or  equivalent) 
modified  to  accept  the  clamp  specified 
in  subdivision  li)  of  this  subparagraph. 
The  spring  scale  shall  be  of  sufficient 
capacity  to  apply  a  15-pound  load. 

(3'  Test  procedure.  With  the  test 
sanii)le  fastened  in  a  convenient  position, 
an  appropriate  clamp  shall  be  attached 
to  the  test  object  or  component.  A  15- 
pound  direct  force  shall  be  applied 
parallel  to  the  major  axis  of  the  test 
component  over  a  period  of  5  seconds 
and  then  maintained  for  10  seconds.  The 
ten.sion  clamp  shall  then  be  removed  and 
a  second  clamp  appropriate  for  pulling 
at  90'  .shall  be  attached  to  the  test  object 
or  component.  A  15-pound  tensile  force 
shall  be  ajaplied  perpendicular  to  the 
major  axis  of  the  test  component  over  a 
period  of  5  .seconds  and  then  maintained 
for  10  second.^. 

igi  Compression  test — d)  Application. 
Any  area  on  the  surface  of  a  toy  that 
is  accessible  to  a  child  and  inaccessible 
to  flat-surface  contact  during  the  im- 
pact test  shall  be  subject  to  this  test. 

1 2 1  Test  apparatus.  The  loading  device 
shall  be  a  rigid  metal  disc  I'a  inches  in 
diameter  and  three-eighths  of  an  inch  in 
thickness.  The  perimeter  of  the  disc  shall 
be  rounded  to  a  radius  of  one  thirty- 
second  of  an  inch  to  eliminate  sharp 
edges.  The  disc  shall  be  attached  to  the 
self-indicating  gage  scale  (described  in 
paragraph  (f'i2)(ii)  of  this  section) 
through  a  metal  shaft. 

'3>  Test  procedure.  The  shaft  shall  be 
positioned  so  that  it  is  generally  perpen- 
dicular to  the  suiface  under  test.  A  direct 
force  increasing  to  30  potmds  over  a 
period  of  5  seconds  shall  be  applied 
through  tlie  disc.  This  load  shall  be 
maintained  for  10  seconds.  During  the 
test  the  toy  is  to  rest  on  a  flat,  hard 
surface  in  any  convenient  position. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockulle.  MD  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 


seen  In  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  November  30, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I FR  Doc. 72-20898  Filed  12-7-72;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Parts   10,  12,   187  1 

[CGD  72-149P] 

LICENSING  OF  OFFICERS  AND  MO- 
TORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

Supplemental  Notice  of  Proposed  Rule 
Making 

In  the  March  1,  1972,  issue  of  the  Fed- 
eral Register  (37  F.R.  4293),  the  Coast 
Guard  published  a  notice  of  proposed 
rule  making  (CGFR  72-37)  which  would 
permit  a  relaxation  of  the  visual  acuity 
requirements  for  an  original  license 
as  a  deck,  engineer,  or  radio  officer,  or 
as  an  operator  licensed  under  Part  10  or 
187  of  Title  46.  Code  of  Federal  Regula- 
tions. The  proposal  was  also  published 
in  the  Marine  Safety  Council  Public 
Hearing  Agenda,  dated  March  27,  1972, 
and  was  identified  as  item  7  in  the  notice 
and  the  agenda. 

This  document  supplements  the  notice 
and  agenda  by  notifying  the  pubUc  that 
the  proposed  relaxation  would  also  affect 
the  visual  acuity  requirements  of  appli- 
cants for  an  endorsement  as  able  sea- 
men, qualified  member  of  the  engine  de- 
partment, or  tankerman.  This  issue  was 
not  discussed  in  the  notice  of  March  1, 
1972,  or  in  the  agenda.  The  only  issue 
discassed  in  those  documents  was  the 
effect  of  the  amendments  to  the  visual 
acuity  requirements  for  an  original  li- 
cense as  a  deck,  engineering,  or  radio  of- 
ficer, or  as  an  operator  licensed  under 
Part  10  or  187  of  Title  46,  Code  of  Fed- 
eral Regulations,  and  the  direct  impact 
the  proposed  change  in  5  10.02-5  would 
have  in  Part  12  was  not  discus.sed. 

The  proposed  change  in  §  10.02-5 
would  affect  Part  12  as  follows: 

(1)  Section  12.05-5(b)  makes  the  phys- 
ical examination  for  an  able  seaman,  in- 
cluding the  visual  acuity  requirements 
the  same  as  it  is  for  an  original  license 
as  a  deck  officer.  The  visual  acuity  re- 
quirements are  contained  in  §  10.02-5 
(e) (3). 

(2)  Section  12.15-5 (b)  makes  the 
physical  examination  for  qualified  mem- 
ber of  the  engine  department,  including 
the  visual  acuity  requirements,  the  same 
as  It  is  for  an  original  license  as  engineer. 
The  visual  acuity  requirements  are  con- 
tained in  §  10.02-5 (e)  (5) . 
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(3)  Section  12.20-3 (b)  makes  the 
physical  examination  for  a  tankerman, 
including  the  '/isual  acuity  requirements, 
the  same  as  it  is  for  an  original  license 
as  an  engineer,  except  the  color  vision 
test  is  the  same  as  required  for  a  licensed 
deck  officer.  The  visual  acuity  and  color 
vision  requirements  are  contained  in 
§  10.02-5(e)  (5)  and  (3) ,  respectively. 

To  permit  the  public  an  opportunity  to 
participate  fully  in  the  rule  making  pro- 
cedure, this  supplement  is  being  pub- 
lished. Interested  persons  may  partici- 
pate in  this  proposed  rule  making  by 
submitting  wTitten  data,  views,  or  argu- 
ments to  the  U.S.  Coast  Guard  (GCMO  . 
400  Seventh  Street  SW.,  Washington,  DC 
20590.  Each  person  submitting  comments 
should  identify  the  notice  number 
(CGFR  72-149P).  any  specific  wording 
recommended,  reasons  for  any  recom- 
mended change,  and  the  name,  address, 
and  organization  if  any,  of  the  com- 
menter.  No  hearing  Is  contemplated  but 
may  be  held  at  a  time  and  place  set  in  a 
lat€r  notice  In  the  Federal  Register,  if 
requested  by  any  interested  person  de- 
siring an  opportunity  to  comment  orally 
at  a  public  hearing  and  raising  a  genuine 
issue. 

Comments  received  before  January  10, 
1972,  will  be  considered  before  final  ac- 
tion is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  8234,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC, 
both  before  and  after  January  10,  1972. 
The  proposal  may  be  changed  in  the  light 
of  the  comments  received. 
(R.S.  4405.  as  amended.  R  S.  4462,  as  amended, 
R.S.  4438,  as  amended,  R.S.  4417a,  as  amended, 
sec.  3,  70  Stat.  152,  sec.  12,  85  Stat.  217.  sec. 
6(b)  (1),  80  Stat.  937;  46  U.S.C.  375.  416,  224, 
391a,  390(b),  1461(e);  49  U.S.C.  1655(b)(1); 
49  CFR  1.46(b)  and  (o)((l)) 

Dated:  December  5, 1972. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[FRDoc.72-21114  Filed  12-7-72;8:55  am] 


PROPOSED   RULE  MAKING 

Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Northwest  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seiittle.  Wa.sh,  98108.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airsiiace  action  proposed  In  this 
docket  v.ould  desifrnate  new  VOR  Fed- 
eral airway,  V-365  from  Burley,  Idaho, 
via  the  intersection  of  the  Burley  025  M 
(042'  T)  and  the  Idaho  Falls.  Idaho, 
231°  M  (248°  T)  radials:  Idaho  Falls;  to 
Yellowstone.  Mont..  RBN.  This  airway 
would  improve  traffic  flow  between 
Burley  and  Idaho  Falls  by  providing  a 
by-pass  route  around  the  Pocatello. 
Idaho,  area.  Also,  the  airway  extension 
from  Idaho  Falls  to  Yellowstone  would 
provide  controlled  airspace  for  air  car- 
rier flights  operating  between  those  two 
points. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a>>  and  section  6(c)  of  the  Depart- 
ment of  Tiansportation  Act  (49  U.S.C. 
1G55IC) ). 

Issued  in  Washington,  D.C.,  on  De- 
cember 1,  1972. 

Ch'.rles  H.  NEwror., 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FRDoc.72  21076  Filed  12-7-72;8:53  am] 


Federal   Aviation   Administration 
[  14  CFR   Part  71  1 

[Airspace  Docket  No.  72-NW-25] 

VOR   FEDERAL  AIRWAY 
Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  VOR 
Federal  airway  between  Burley,  Idaho, 
and  Yellowstone,  Mont.,  via  Idaho  Falls, 

Idaho. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 


[  14   CFR    Part  71  1 

f  Airspace  Docket  No.  72-WE-45] 

CONTROL  ZONE 

Proposed   Designation 

Tl-.e  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  control  zone  at 
Palomar  Airport,  Carlsbad,  Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration.  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Woildway  Postal  Center,  Los 
Angeles,  CA  90009.  All  comm.unications 
received  within  30  days  after  publication 


2fii2.") 

of  this  notice  in  the  Feler.^l  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  Is  contemplated  at  vhis  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Cotmsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles.  CA 
90045. 

On  or  about  March  2.  1973.  a  new  con- 
trol tower  will  be  commissioned  at  Palo- 
mar Airport,  Carlsbad,  Calif.  The  new 
control  tower  will  satisfy  the  weather  re- 
porting requirements  for  establi.=hment 
of  a  control  zone.  The  proposed  control 
zone  will  jjrovide  controlled  airspace  pro- 
tection for  aircraft  executing  the  RNAV 
Runway  6  and  revised  VOR  instrument 
approach  procedures  while  operating  be- 
low 1.000  feet  above  the  surface,  in  addi- 
tion to  special  VFR  oj-'erations. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.171  1 37  F.R.  2056)  the  follow- 
in  pt  control  zone  ir  added. 

Palomar,  Calef. 

Within  a  3-mlle  radius  of  Palomar  Airport 

(Utllvidc  33  n7'40"  N..  longitude  117M6'45" 
W.)  and  within  1.5  miles  each  side  of  the 
Oceanside  VORTAC  134'  radial,  extending 
from  the  3-mile  radius  zone  to  4,5  miles 
southeast  of  the  VORTAC.  This  control  zone 
shall  be  effective  during  the  specific  dates 
and  t'.niPo  c-tabi:.slied  l.i  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

Tliis  amendment  is  proposed  under  the 
authority  of  section  307 1 a)  of  the  Fed- 
eial  Aviation  Act  of  1938.  as  amended 
(49  U.S.C.  1348(a) ).  and  of  section  6<c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

I.ssued  in  Los  Angeles.  Calif.,  on  No- 
vember 29.  1972. 

R.  S.  Sliff, 
Acting  Director.  Western  Region. 

[FR  Doc. 72-2 1078  Filed  12-7  72;8.53  am] 


[  14   CFR   Port  71  ] 

[Airspace  Docket  No.  72-SW,-75) 

VOR    FEDERAL   AIRWAYS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
way No.  306  to  the  north  between 
Navasota,  Tex.,  and  Daisetta,  Tex. 
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Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  nimnber  and 
be  submitted  In  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Post  Office  Box  1689,  Fort 
Worth.  TX  76101.  All  communirations 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  tlais  notice  may  be 
changed  in  Ught  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Wa.'^hington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tlie  proposed  amendment  would  re- 
align the  segment  via  tlie  Navasota 
VORTAC  084°  T  (076'  M>  and  the 
Daisetta  VORTAC  286'  T  '279°  M) 
radials.  The  modification  would  provide 
the  Houston  (Intercontinental).  Tex., 
Tower  greater  flexibility  in  eslablisliing 
departure  routes  to  tlie  north  and  north- 
west. The  present  en  route  traffic  on 
V-306  creates  a  potential  conflict  to 
arriving  and  departing  aircraft. 

This  amendment  Is  proposed  under  the 
authority  of  section  307'  a)  of  the  Federal 
Aviation  Act  of  1958  '49  U.S.C.  1348 '.a) ) 
and  Section  6ic>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 1.  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.72-21077  Piled  12-7-72:8:53  amj 


[  14   CFR    Part  75  1 

f  A  r^pace  Docket  No  72-EA  113] 

JET   ROUTE   SEGMENTS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  Jet  Route  No. 
48  between  Westmin.'^tcr.  Md.,  and  Eos- 
ton,  Ma,=;s.,  and  would  revoke  Jet  Route 
No.  575  from  its  southern  terminus  at 
Jet  Route  No.  64  to  Boston,  Ma.ss. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wiltten  data,  views  or  arguments  aa 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  tae  Direc- 
tor, Eastern  Region.  Attention:  Ciuef, 
Air  Traffic  Division.  Federal  Aviation 
Administration.  Federal  Building,  John 
F.  Kennedy  International  Aii-port,  Ja- 
maica, N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Reoi'^ter 


PROPOSED   RULE  MAKING 

will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  tlie  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
align Jet  Route  No.  48  from  Westminster 
VORTAC  via  the  intersection  of  West- 
minster 043°  T  (051°  M)  and  Keiuiedy, 
N.Y..  VORTAC  252"  T  (263°  M)  radials; 
Kennedy;  inter.section  of  Kennedy  042° 
T  (053°  M)  and  Boston  VORTAC  252°  T 
1267"  M)  radials;  to  Boston.  This  re- 
alignment would:  (1)  Provide  additional 
radar  vectoring  airspace  northeast  of 
Wescmiiister;  '2)  reduce  mileage  be- 
tween Kemiedy  and  Boston;  (3)  reduce 
pilot  workload  in  navigating  the  route 
by  eliminating  Putnam,  Conn..  VORTAC 
from  the  route;  and  (4)  provide  an  or- 
derly transition  from  Logan  Airport 
Weston — three  SID  route  to  the  en  route 
system. 

Jet  Route  No,  575  would  be  revoked 
from  its  southern  terminus  at  Jet  Route 
No.  64  to  Boston,  Mass.  The  fiscal  year 
1972  IFR  peak-day  survey  disclosed  zero 
movements  between  Its  southern  ter- 
minus and  Kennedy  VORTAC.  The  por- 
tion of  this  route  between  Kennedy  and 
Boston  would  no  longer  be  required  since 
it  would  be  renumbered  as  Jet  Route 
No.  48. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a  I  )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1G55 
(c)). 

Issued  in  V/a.shington,  D.C.,  on  Decem- 
ber 1,1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc  72  21075  FUe<112-7-72;8:53  am] 


Office   of  Pipeline  Safety 
[49  CFR  Part  192  1 

[Notice  72-5;  Docket  No.  OPS-SA] 

CORROSION  CONTROL  BY  USE  OF 
UNBONDED  POLYETHYLENE  EN- 
CASEMENT 

Notice  of  Disposition  of  Petition  end 
Requirements   for  Test   Program 

On  October  5,  1972,  the  Cast  Iron  Pipe 
Research  Association  (CIPRA)  peti- 
tioned the  Department  of  Transporta- 
tion, in  effect,  to  reopen  Docket  OPS-5A 
in  oixler  to  witiidraw  a  certain  paragraph 
in  tlie  preamble  of  Amendment  192-4  (36 
F.R.  12297)  rejecting  the  use  of  loose 
(unbonded )  polyethylene  encasement  for 
external  con-osion  control  and  to  con- 


sider new  rules  wMch  would  permit  the 
use  of  such  material  for  corrosion  con- 
trol of  cast  and  ductile  Iron  pipe. 

Corrosion  control  r<Kiuircments  we:e 
adopted  effective  August  1,  1971.  as  Sub- 
part I.  49  CFR  Part  192.  of  the  minimum 
Federal  safety  standards  for  the  trans- 
portation of  natural  and  other  gas  by 
pipeline.  Sections  192.455  and  192.461  of 
Subpart  I  require,  in  part,  that  bm1cd 
pipelines  be  externally  protected  by  a 
bonded  coating  and  be  cathodically  pro- 
tected. These  requirements,  as  they 
aphly  to  cast  and  ductile  iron  pipe,  were 
discSLised  in  a  preamble  paragraph  which 
veaxis  as  follows : 

Finally.  It  should  be  noted  that  no  ex- 
ception to  the  requirements  of  S  192.456  is 
provided  for  new  cast  iron  or  ductile  Iron. 
Because  of  the  unique  physical  character- 
istics of  its  corrosion  process  (graphltiza- 
tiou).  and  because  of  the  normal  aUowanc« 
of  extra  wall  thickness.  It  was  argued  In  some 
of  the  comments  and  at  the  hearing  on 
July  20,  1970.  that  it  should  not  be  required 
that  newly  Installed  cast  Iron  or  ductile  Iron 
be  coated  and  cathodically  protected,  but 
that  a  loose  polyethylene  wrap  should  be  con- 
sidered an  appropriate  coating  adequate  for 
proper  corrosion  control.  But  moisture  and 
ground  u'at^r  which  can  enter  the  loose 
I>olyethylene  wrap  may  form  a  breeding 
ground  for  bacterloIogicaJ  corrosion.  More- 
over. In  the  event  there  is  a  break  In  the  poly- 
ethylene wrap  and  corrosion  started,  there 
ia  no  way  to  apply  cathodlc  protection  to 
prevent  further  corrosion.  The  current  would 
be  Intercepted  by  Insulating  qualities  of  the 
polyethylene  sheet,  and  cathodlc  protection 
would  only  reach  the  metal  under  the  break. 
The  other  areas  under  the  wrap  that  may 
be  corroding  from  water  and  access  to  oxygen 
would  not  be  cathodically  protected.  There- 
fore, new  cast  Iron  and  ductUe  Iron  have 
not  been  treated  differently  from  steel  and  a 
coating  bonded  to  the  pli>e  and  cathodlc  pro- 
tection are  required. 

On  August  23,  1971,  the  Office  of  Pipe- 
line Safety  (OPS)  denied  a  CIPRA  peti- 
tion for  reconsideration  of  the  corrosion 
control  standards  to  permit  the  use  of 
loose  polyethylene  encasement  for  cast 
and  ductile  iron  pipe.  (Docket  OPS-5A.) 
In  its  latest  petition,  CIPRA  now  as- 
serts that  the  preamble  statement  quoted, 
and  the  related  standards,  do  not  reflect 
recent  teclinical  evidence.  (In  this  con- 
nection, it  should  be  noted  that  preamble 
statements  do  not  have  the  force  and 
effect  of  rules  and  are  regulatory  only 
to  the  extent  that  they  are  consistent 
w  ith  and  explain  the  regulations  to  which 
they  apply.) 

In  support  of  its  petition  of  October  5, 
1972,  CIPRA  submitted  a  number  of  re- 
ports by  U.S.  Government,  nongoveni- 
ment,  and  foreign  specialists  in  the  cor- 
rasion  field.  These  reports  advanced  two 
general  contentions:  first,  that  the  use 
of  unbonded  polyethylene  wrap  in  lim- 
ited test  situations  to  date,  appears  to 
protect  to  some  degree  against  certain 
types  of  corrosion;  and  secondly,  that 
.since  the  nature  and  extent  of  anaerobic 
corrosion  is  not  fully  understood,  a  care- 
fully controlled  research  program  is  re- 
quired to  determine  the  effectiveness  of 
unbonded  polyethylene  encasements. 

The  OPS  has  carefully  reviewed  the 
CIPRA  petition   and  attached  reports. 


F£DEi?AL   REGISTER,    VOL.    37,    NO.    237— FRiOAY,    DHCEi.VBE:»    8,    197  2 


As  a  result  of  that  review,  OPS  has  de- 
termined that  there  Is  not  sufficient  jus- 
tification to  withdraw  the  preamble 
statement  or  to  initiate  a  proposal  for 
rule  change  at  this  time.  However,  the 
recent  material  submitted  by  CIPRA, 
while  inconclusive,  does  suggest  the  need 
for  carefully  controlled  tests  for  a  bet- 
ter understanding  of  the  nature  of  an- 
aerobic corrosion.  The  Information  re- 
sulting from  such  tests  may  indicate  the 
further  need  for  a  revision  of  the  pre- 
amble statement  and  amendment  of 
§§  192.455  and  192.461  of  the  regulations. 
The  OPS  has,  accordingly,  developed 
requirements  for  a  test  program  designed 
to  demonstrate  the  merits  of  external 
corrosion  control  by  means  of  unbonded 
polyethylene  wrap  on  cast  or  ductile  iron 
pipe.  These  requirements  include  anaer- 
obic and  stray  current  corrosion  control 
tests  of  such  pipe.  The  implementation 
of  such  a  test  program,  or  one  substan- 
tially similar  to  it,  including  all  necessary 
contractual  arrangements,  financial  sup- 
port and  conduct  of  tests,  remains  the  re- 
sponsibility of  those  seeking  to  amend 
§§192.455  and  192.461  and  the  related 
preamble  material. 

In  consideration  of  the  foregoing,  no- 
tice Is  hereby  given  that  pursuant  to  the 
petition  of  CIPRA,  Docket  OPS-5A  Is 
reopened  for  the  limited  purpose  of  re- 
ceiving results  of  tests  conducted  by  an 
Independent  unbiased  testing  organiza- 
tion in  accordance  with  the  OPS  docu- 
ment entitled  "Tests  Required  to  Per- 
mit Further  Consideration  of  the  Use  of 
Unbonded  Polyethylene  Film  Wrap  on 
Cast  or  Ductile  Iron  Pipe."  After  a  test 
program  conforming  to  the  OPS  docu- 
ment has  been  in  progress  for  at  least 
1  year  and  the  results  are  deemed  con- 
clusive, the  OPS  may  consider  such  re- 
sults as  the  basis  for  determining 
whether  or  not  to  initiate  a  rule  making 
action  to  amend  Part  192.  A  copy  of  the 
OPS  document  describing  the  tests  may 
be  obtained  at  no  cost  by  addressing  a 
request  to  the  Director,  Office  of  Pipe- 
line Safety,  400  Sixth  Street  SW..  Wash- 
ington, DC  20590.' 

This  notice  is  Issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  1671  et  seq.). 
§  1.58(d)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  1.58(d)),  and  the  redelegatlon  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  set  forth  in  Appendix  A  of 
Part  1  of  the  regtilations  of  the  Office  of 
the  Secretary  of  Transportation  (49 
CFR  Part  1). 

Issued  in  Washington,  B.C.,  on  De- 
cember 5,  1972. 

Joseph  C.  Caldwell, 
Director. 
Office  of  Pipeline  Safety. 
(FR  Doc .72-2 11 53  Piled  12-7-72;8:56  am] 
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COST  ACCOUNTING  STANDARDS 
BOARD 

[  4  CFR  Part  331  1 

CONTRACT  COVERAGE 

Proposed  Exemptions  and  Waivers 

The  Cost  Accounting  Standards  Clause 
has  been  required  to  be  included  In  ap- 
propriate national  defense  contracts 
since  October  1,  1972.  The  Board  believes 
that  in  certain  cases  a  waiver  of  that  re- 
quirement may  be  appropriate.  The 
Board,  therefore,  proposes  to  establish  a 
mechanism  by  which  waivers,  when  jus- 
tified, can  be  granted  for  contracts  or 
subcontracts. 

The  Defense  Security  Assistance  Agen- 
cy has  indicated  to  the  Board  that  in- 
clusion of  the  Cost  Accounting  Standards 
Clause  may  increase  significantly  the 
difficulties  connected  with  implementmg 
offset  arrangements.  Similarly  the  As- 
sistant Secretary  of  Defense  (I&L)  be- 
lieves that  application  of  standards  to 
foreign  contracts  could  adversely  affect 
the  U.S.  trade  balance.  In  recognition  of 
such  pyossibilities  and  of  other  problems 
which  could  arise  abroad,  the  Board  also 
proposes  to  establish  a  mechanism  by 
which  waivers,  when  justified,  can  be 
granted  for  a  contract  or  subcontract  to 
be  performed  outside  the  United  States 
by  a  foreign  government  or  by  a  foreign 
concern. 

The  Board  notes  that  if  the  proposed 
amendment  is  adopted,  it  is  prepared  to 
act  promptly  in  response  to  requests  for 
waivers  but  that  the  Board's  ability  to 
respond  promptly  will  depend  In  very 
large  measure  on  whether  or  not  the 
agency's  request  for  a  waiver  is  in  full 
accord  with  the  proposed  requirements. 
In  the  Interest  of  clarity,  the  waiver 
provision  in  I  331.6(c)  is  proposed  to  be 
deleted  from  that  section  and  transferred 
to§  331.3. 

Interested  parties  are  invited  to  sub- 
mit written  views  concerning  these  pro- 
posals to  the  Cost  Accounting  Standards 
Board,  441  G  Street  NW.,  Washington, 
DC  20548,  to  arrive  not  later  than  Janu- 
ary 15,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  Board's  offices  during  regular  busi- 
ness hours. 

The  following  modifications  to  Part 
331  of  the  Board's  regulations  are  pro- 
posed in  light  of  the  foregoing: 

Section  331.3,  Applicability,  exemp- 
tion, and  waiver,  is  modified  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  331.3      Applicahilily,     exeniplion,     nnd 
waiver. 

•  •  •  •  • 

(c)  (1)  Upon  request  of  the  Secretary 
of  Defense,  the  Deputy  Secretary  of  De- 
fense, or  the  Assistant  Secretary  of  De- 
fense   (Installation   and   Logistics),   or 
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outside  the  Department  of  Defense,  of 
officials  in  equivalent  positions,  the  Cost 
Accoimting  Standards  Board  may  waive 
the  requirements  of   paragraph   (a)    of 
this  section  with  respect  to  a  contract  or 
subcontract  to  be  performed  within  the 
United  States,  or  a  contract  or  subcon- 
tract to  be  performed  outside  the  United 
States  by  a  dome.'^tic  concern.  A  domes- 
tic concern  is  an  incorpwrated  concern 
Incorporated  in  the  United  States  or  an 
unincorporated  concern  having  its  prin- 
cipal   place   of   business   in   the   United 
States.  (Injthe  context  of  this  subpara- 
graph, "concern  "  refers  to  a  prospective 
or  actual   contractor.  Thus,  a  contract 
with    a    foreign    subsidiar>'    or    foreign 
branch  or  business  office  of  a  U.S.  cor- 
poration would  not  be  a  contract  with  a 
domestic    concern.    Conversely,    a    con- 
tract executed  by  a  foreign  salesman  or 
agent  on  behalf  of  a  domestic  concern 
would  nevertheless  be  a  contract  with  a 
domestic  concern  since  the  basic  con- 
tractual and  legal  responsibility  resides 
with  tlie  domestic  concern.)  Any  request 
for  a  waiver  shall  describe  the  contract 
or  subcontract  for  wliich  waiver  is  sought 
and  shall  contain  (i)  a  written,  unequiv- 
ocal  statement   by   the   proposed   con- 
tractor or  subcontractor  that  it  refuses 
to  accept  a  contract  Containing  the  Cost 
Accounting    Standards    Clause,    (ii)     a 
statement    whether    the   contractor   or 
subcontractor  has  accepted  any  prime 
contract  or  subcontract  with  any  Federal 
department   or   agency   containing   the 
Cost  Accounting  Standards  Clause,  <iii) 
the  amount  of  the  proposed  award,  (iv) 
a  statement  that  no  other  source  of  the 
supplies  or  services   being   procured   is 
available   to   satisfy   the   needs   of   the 
agency  on  a  timely  basis,  (v)  a  statement 
of  any  alternative  methods  of  fulfilling 
the  project  or  program  needs  and  the 
agency's  reasons  for  rejecting  such  alter- 
natives,  (vi)    a  statement  of  the  steps 
being  taken  by  the  procuring  agency  to 
establish  other  sources  of  supply  for  fu- 
ture procurements  of  the  products  or 
services  for  which  a  waiver  is  being  re- 
quested, and  (vii)  any  other  information 
that  may  aid  the  Board  in  evaluating 
the  requested  waiver. 

(2)  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of  De- 
fense, or  the  Assistant  Secretarj'  of  De- 
fense (Installation  and  Logistics*,  or 
outside  the  Department  of  Defense,  of 
officials  in  equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
the  requirements  of  paragraph  (a)  of 
this  section  \^ith  respect  to  a  contract  or 
subcontract  to  be  performed  outside  the 
United  States  by  a  foreign  government 
or  a  foreign  concern.  A  foreign  concern 
is  a  concern  that  is  not  a  domestic  con- 
cern, as  defined  in  subparagraph  d)  of 
this  paragraph.  Any  request  for  a  waiver 
shall  describe  the  specific  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  a  complete  statement 
of  (1)  the  amoimt  of  the  proposed  award, 
(11)  a  statement  that  no  other  sou»ce  of 
the  supplies  or  services  being  procured  is 
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available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  <iii)  a  state- 
ment of  ;iny  alternative  methods  of  ful- 
filling the  project  or  program  needs  and 
the  agency's  reasons  for  rejecting  such 
alternatives.  (iv»  a  statement  of  the 
steps  being  taken  by  the  procuring 
agency  to  establish  other  sources  of  sup- 
ply for  future  procurements  of  the  prod- 
ucts or  services  for  v.hich  a  waiver  is 
being  requested,  and  iv»  any  other  in- 
formcttioii  that  may  rad  the  Board  in 
evaluating  the  requested  waiver. 

(3>  In  the  event  the  agency  head  de- 
termines that  it  is  impractical  to  .>:ecure 
a  required  disclosure  statement  in  ac- 
cordance with  the  contract  clause  and 
5  331.6.  he  may  authorize  award  of  such 
contract  or  subcontract.  He  shall  within 
30  days  thereafter  submit  a  report  to  the 
Cost  Accoiuiting  Standards  Board,  set- 
ting forth  all  material  facts. 

(4i  The  authority  m  this  |331.3<c) 
slaall  not  be  delegated. 

§  .■J31.6      I  \niendcdl 

Section  331.6,  Postaward  disclosure,  is 
modined  by  deleting  paragraph  (o . 

Arthvr   Schoen'haut. 
Executive  Secretary. 

|FR  Doc  72-21099  Piled  12-7-72,8:52  am) 


FEDERAL  COMMyNiCATIONS 
COMMISSION 

I  47   CFR   Parts   2,   74  ] 

ID>)ck?t   No.    1964G;    FCC   72    1070) 

PUBLIC   SAFETY   RADIO  SERVICES 

Reduction    of    Authorized    BandviJth 
for  Use  of  Frequencies 

In  llie  matter  of  omendment  of  Parts 
2  and  74  of  the  Commission's  riiles  to  re- 
duce the  authorized  bandwidth  for  the 
use  of  the  frequencies  16o  25  and  170.15 
MHz.  Docket  No.  19646. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Remote  pickup  broadcast  ba.'^e  and 
land  mobile  stations  and  base,  land 
mobile,  and  fixed  stations  in  the  Public 
Safety  Radio  Services  are  authorized  the 
use  of  frequencies  166.25  and  170.15  MHz 
on  a  secondary  basis  to  Government  sta- 
tions under  the  conditions  specified  in 
footnote  USU  to  the  Table  of  Frequency 
Allocations,  S  2.106  of  the  rules. 

3.  Because  of  tlie  need  for  additional 
channels  tor  Government  stations  in  this 
l^ortion  of  the  spectrum,  the  Office  of 
Telecommunications  Policy  ;OTP)  has 
requested  the  Commission  to  review  non- 
Goveniment  assignments  in  the  band 
with  a  view  toward  reducing  authorized 
bandwidth.  Tlie  OTP  advises  that,  from 
ihe  standpoint  of  Government  use  of  the 
band,  an  authorized  bandwidth  of  25 
::Hz  for  non-Government  assigiiments  on 
these  tv.o  frequencies  would  be  most 
.satisfactory. 

4.  At   present   the   authorized   band- 
width for  the  frequencies  in  question  is 
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20  kHz  in  the  Public  Safety  Radio  Serv- 
ices and  60  kHz  for  remote  pickup  broad- 
cast stations.  A  review  of  the  FCC  as- 
signment records  indicated  that  many 
of  the  remote  pickup  transmitters  used 
on  these  frequencies  are  standard  models 
which  have  been  type  accepted  for  16F2 
16F3  emissions.  Therefore,  assuming  such 
equipment  has  not  been  modified  to  oper- 
ate with  wider  emissions  tlian  that  for 
which  it  is  type  accepted,  it  would  appear 
that  a  reduction  in  authorized  bandwidth 
from  60  kHz  to  25  kHz,  as  requested  by 
OTP.  is  technically  feasible.  Commentis 
are  especially  invited  in  this  notice  as  to 
the  extent  to  which  both  type  accepted 
and  nontype  accepted  equipment  can 
meet  the  projwsed  narrower  bandwidth 
and  the  effect  such  reduction  will  have 
on  broadcast  quality.  Alternative  band- 
widths  might  be  suggested  if  justification 
is  included.  Comments  are  also  invited 
on  the  costs  of  modifying  existng  trans- 
mitters and  receivers  and  the  period  of 
time  required  to  permit  an  orderly 
chan£reo%-er  to  the  new  bandwidth 
standard. 

5.  It  appears  that  there  may  be  no 
hardship  in  reducing  the  maximum  au- 
thorized bandwidth  for  the  frequencies 
166.25  and  170  It  MHz  from  60  kHz  to 
25  kHz.  Propo.sed  amendments  to  Parts 
2  and  74  are  set  forth  below.  No  modifi- 
cation of  the  Public  Safety  Radio  Service 
rules.  Part  89.  is  required;  the  frequen- 
cies are  authorized  in  §  89.359(f). 

6.  This  pro.nosed  Amendment  is  issued 
lursi'ant  to  authority  contained  in  sec- 
tions 303  'C.  <i>.  and  «ri  of  the  Com- 
mu;iications  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  5  14 15  of  the  Commission's 
rules,  interested  persons  may  file  com- 
menl.s  on  or  belore  January  12,  1973,  and 
reply  comments  on  or  before  January  22, 
1973.  All  relevant  aiid  timely  conunents 
and  reply  comments  will  be  considered 
by  the  Commi?':ion  before  final  action  is 
taken  in  this  proceeding.  The  Commis- 
.=ion  may  also  take  into  account  other 
relevant  information  before  it  in  ad- 
dition to  specific  comments  invited  by 
this  notice. 

8.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
to  the  Commission.  Responses  vriU  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
.sion's  Broadcast  and  Docket  Reference 
Room  at  its  Headquarters  in  Wash- 
ington, D.C. 

Adopted:  November  29,  1972. 

Released:  December  5,  1972. 

Federal  Communications 

Commission  ' 
Ben  F.  Waple, 

Secretary. 

Parts  2  and  74  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

1.  In  §  2.106.  footnote  USll  is  amended 
to  read  as  follows: 

USll  The  use  of  the  freqxiencies  166.250 
and  170.150  MHz  may  be  authorized  to  non- 
Government  remote  pickup  broadcast  base 
and  land  mobile  stations  and  to  non-Govern- 
ment base,  fixed  and  land  mobile  stations 
in  the  public  safety  radio  services  (the  &um 
of  the  bandwidth  of  emission  and  tolerance 
not  to  exceed  25  kHz)  In  the  continental 
United  States  (excluding  Alaska)  only,  ex- 
cept within  the  area  bounded  on  the  west 
by  the  Mississippi  River,  on  the  north  by 
tiie  parallel  of  latitude  37°30'  N..  and  on  the 
east  and  south  by  that  arc  of  the  circle  with 
center  at  Springfield,  111.,  and  radius  equal 
to  the  airline  distance  between  Springfield. 
111.,  and  Montgomery,  Ala.,  subtended  be- 
tween the  foregoing  west  and  north  boun- 
daries, on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  Government 
stations  present  or  future  In  the  Govern- 
ment band  162-174  MHz.  The  use  of  these 
frequencies  by  remote  pickup  broadcast  sta- 
tions will  not  be  authorized  for  locations 
within  150  miles  of  New  York  City;  and  use 
of  these  frequencies  by  the  public  safety 
radio  services  will  not  be  authorized  except 
for  locations  within  150  miles  of  New  York 
City. 


PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

2.  In  §  74.436(a>,  subparagraph  <3)  is 
amended  and  subparagraph  <6>  is  added 
to  read  as  follows: 

§  74.436     Eniis-iion  uutliorlzecl. 

(a)    •   •   • 

( 3  >  For  stations  operating  on  the 
frequencies  152.87  to  153.35  and  160.89 
to  161.37  MHz,  60  kilohertz. 

•  •  •  >  • 

(6^  For  stations  operating  on  the  fre- 
quencies of  166.25  and  170.15  MHz,  25 
kilohertz. 

•  •  •  •  • 
[FR  Doc.72-21 157  Piled  12-7-72,8:56  am] 


'  Commissioner  JohrLson  concurring  In  the 
result. 


[47  CFR  Parts  21,  43,  61  1 

[Docket  No.  18920;  PCC  72-1071) 

DOMESTIC    PUBLIC    POINT-TO-POINT 
MICROWAVE   RADIO  SERVICE 

Specialized  Common  Carrier  Services 

In  the  matter  of  establishment  of 
policies  and  procedures  for  consideration 
of  applications  to  provide  specialized 
common  carrier  services  in  the  domestic 
point-to-point  microwave  radio  service 
and  proposed  amendments  to  Parts  21, 
43,  and  61  of  the  Commission's  rules. 
Docket  No.  18920  (RM-1700) .  (RM- 
2024 >. 

1.  On  June  3,  1971  the  Commission  re- 
leased its  first  report  and  order  in  this 
proceeding  (29  FCC  2d  870)  resolving 
questions  relating  to  the  entry  of  new 
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specialized  common  carriers,  compara- 
tive consideration  of  competitive  applica- 
tions (Issue  B),  and  proposed  technical 
requirements  (Issue  C).  On  June  21, 
1971  (36  F.R.  12113.  Jime  25,  1971)  a 
further  notice  of  inquiry  and  proposed 
rule  making  was  released  (30  FCC  2d 
288 1  which,  among  other  things,  solicited 
more  complete  comments  on  local  dis- 
tribution (Issue  E) .  Inasmuch  as  the  tele- 
phone carriers  had  indicated  a  willing- 
ness to  interconnect  with  any  specialized 
carriers  the  Commission  may  authorize, 
it  was  requested  that  comments  be  spe- 
cifically directed  to  MCI's  proposal  to  al- 
locate frequencies  in  the  38.6-40  GHz  for 
local  distribution  (RM-1700)'  and  the 
possible  use  of  other  suggested  regions  of 
the  spectrum  (11  GHz.  18  GHz.  30  GHz, 
and  50  GHz). 

2.  Comments  were  filed  by  18  parties: 
four  equipment  manufacturers  'Cubic 
Corp.,  Varian  Associates,  Laser  Link  Corp. 
and  Resalab.  Inc.) :  10  carriers  -  tliree  as- 
sociations (Electronic  Industries  Associa- 
tion— EIA,  United  States  Independent 
Telephone  Association — USITA,  and  Na- 
tional Cable  Television  Association — 
NCTA) ;  and  the  city  of  Dallas,  Tex. 
Reply  comments  were  filed  by  MCI,  Dat- 
ran,  A.  T.  &  T.,  the  American  Petroleum 
Institute  and  the  Utilities  Telecommuni- 
cations Council. 

The  Comme.nts  Received 

3.  The  Comments  generally  support 
allocation  in  the  higher  bands,  especially 
in  the  18  GHz  (17.7-19.7  GHz)  and  39 
GHz  (38.6-40  GHz)  bands.  Little  active 
interest  is  currently  expressed  in  the 
27.5-29.5  GHz  band,  but  it  is  seen,  more 
or  less,  as  the  next  band  for  development 
when  the  18  GHz  band  becomes  con- 
gested. The  equipment  manufacturers 
generally  agree  that  the  radio  equipment 
for  both  the  18  and  39  GHz  bands  is 
within  the  state  of  the  art  and  can  be 
manufactured  largely  from  existing 
hardware.  At  least  two  manufacturers 
indicate  that  equipment  could  be  made 
available  within  12  to  18  months.  It  is 
widely  conceded  that  equipment  costs,  at 
least  initially,  would  be  somewhat  higher 
at  18  GHz  and  above  compared  with  cur- 
rently used  bands,  but  several  parties  be- 
lieve that  design  trade-offs  will  enable 
the  equipment  to  be  competitive  with 
lower  band  equipment. 

4.  Little  support  is  found  for  E>atran's 
proposed  use  of  11  GHz  (10,700-11,700 
MHz)  frequencies  for  local  distribution. 
Aside  from  Datran  only  United  Video 
expresses  strong  support  for  such  use, 
citing  lack  of  available  equipment  in  the 
higher    bands,     lesser    reliability    and 


greater  cost.  Datran  does  not  reject  18 
GHz  for  local  distribution,  but  rather 
it  proposes  the  higher  band  as  an  alter- 
native or  backup  to  11  GHz.  It  prefers  11 
GHz  because  of  lower  costs,  longer  path 
lengths  and  availability  of  equipment. 
Datran  believes  that  its  proposed  use  of 
11  GHz  for  local  distribution  Ls  com- 
ijatible  with  the  established  frequency 
usage  of  existing  carriers  and  v.ill  result 
in  minimum  impact  on  the  availability 
of  frequencies  for  other  uses.  Several 
other  parties  comment  that  they  are  not 
opposed  to  the  use  of  11  GHz  for  local 
distribution,  but  they  note  that  such  use 
would  be  limited  because  of  congestion 
and  possible  shared  use  of  portions  of 
the  bands  for  satellite  purposes." 

5.  On  the  other  hand,  the  general  use 
of  11  GHz  for  local  distribution  (other 
than  on  a  temporary  ad  hoc  basis '  is  op- 
posed by  a  number  of  parties,  among 
them  Western  Union,  A.T.  &  T..  USITA, 
Resalab,  EIA.  and  Southern  Pacific.  Two 
principal  reasons  cited  are  tlie  potential 
conflict  with  exi.sting  11  GHz  facilities 
and  a  view  that  the  band  ought  to  be 
reserved  for  intercity  and  intracity  high 
capacity  trimks.  A.T.  &  T.  states  that  it 
has  some  5.000  existing  stations  which 
utilize  11  GHz  and  that  the  bpnd  is  be- 
coming so  concerted  that  it  is  difficult 
to  terminate  11  GHz  routes  in  some 
major  cities.  It  further  takes  the  position 
that  the  10.000  local  distribution  links 
estimated  to  be  required  within  the  next 
few  years  *  would  create  intolerable  fre- 
quency congestion  at  11  GHz,  Southern 
Pacific,  among  others,  contends  that  fre- 
quency coordination  would  become  much 
more  difficult;  a  number  of  local  dis- 
tribution systems  operating  in  a  given 
area  would  tend  to  establish  relatively 
noisy  background  throughout  the  area 
due  to  reflection  and  scatter  caused  by 
buildings.  In  reply  Datran  contends  that 
A.T.  &  T.  Is  attempting  to  reserve  the 
11  GHz  band  for  its  own  intracity  use.' 
and  that  Datran  proposes  to  use  11  GHz 
for  relatively  high  density  backbones 
rather  than  to  saturate  the  area. 

6.  There  is,  as  previously  indicated. 
no  opposition  to  the  allocation  of  the 
18  GHz  band;  however,  various  views  are 
pre.sented  concerning  projected  use  of 
the  band.  A.T.  &  T.  urges  that  the  band 
be  reserved  for  high  capacity,  wide  band 
digital  communications.  It  is  considering 
18  GHz  for  high  capacity  Intercity  faclll- 


I  RM-1700  and  RM-2024,  which  Involves  the 
possible  use  of  part  of  the  11  GHz  band  for 
local  distribution  (see  paragraphs  14  and  15 
below) ,  are  consolidated  into  this  proceeding. 

•American  Telephone  &  Telegraph  Co. 
(A.  T.  &  T.),  Western  Union  Telegraph  Co., 
United  Video,  Inc.,  Microwave  Communica- 
tions, Inc.  (MCI),  Comsat,  Data  Transmis- 
sion Co.  (Datran),  General  Telephone  and 
Electronics  (GTE),  Microwave  Transmission 
Corp.,  Southern  Pacific  Communications  Co., 
and  Interdata  Communications,  Inc. 


•The  1971  agreement  in  World  Adminis- 
trative Radio  Conference  (WARC)  for  space 
specifies  that  bands  10.95-11.2  GIL:  and  11.45- 
11.7  GHz  can  be  shared  with  the  fixed - 
satellite  service  for  space-to-earth  transmis- 
sion. 

♦Resalab  estimates  that  10,000  local  links 
will  be  required  within  6  years,  while  MCI 
states  that  It  alone  will  require  10.000  links 
within  2  years. 

'  In  support  It  cites  the  applications  of 
New  York  Telephone  Co.,  FUes  Nos.  7170/' 
7171-C1-P-71,  882  883-C1-P-71  and  223  224- 
Cl-MP-72,  Involving  the  use  of  11  GHz  for 
Intracity  trunklng  in  New  York  City  between 
Staten  Island  and  Brooklyn. 

•  It  Is  asstuned  that  Datran's  18  GHz  facili- 
ties would  operate  essentially  the  same  aa 
its  11  GHz  system. 


ties,  as  a  feeder  for  extremely  high  ca- 
pacity intercity  facilities  (such  as  milh- 
meter  wave  guide  > ,  and/or  for  trunking 
bimdles  of  digital  carrier  systems  within 
metropolitan  areas.  A.T.  &  T.  anticipates 
that  such  faciUties  would  employ  "rugged 
modulation  techniques,"  such  as  pulse 
code  modulation  with  phase  shift  keying 
<  PCM-PSK)  suitable  for  congested  area^;, 
would  have  di^itrd  transmis.';ion  r«tes 
exceeding  100  Mb  s  with  capacities  a.s 
hi'ih  as  28,000  circuits,  and  would  be 
capable  of  2-5-miIe  transmission  paths 
with  0.1  watt  trnnmiitters  and  40  dB 
gain  antennas.  In  contrast  to  the 
A.T.  &  T.  tjTJe  of  facilities  (which  v.ould 
require  bandwidths  well  in  excess  of  100 
MHz» ,  local  distribution  at  18  GHz  would 
require  much  smaller  capacity  and  nar- 
rower bandwidth.'^.  For  example,  Datran  s 
system  would  utilize  frequency  pairs  20 
MHz  wide  and  employ  1-10  milliwatt 
transmitters,  each  channel  carrying  from 
500  to  2,000  4.8  kbs  circuits." 

7.  Comments  on  the  possible  use  of  the 
39  GHz  band  centered  piimaii^y  around 
MCI"s  proposal.  As  set  forth  In  RM  1700. 
MCI  would  divide  the  band  into  six 
channel  pairs,  each  90  MHz  wide  'the 
remainder  of  the  band  essentially  being 
occupied  by  a  75  MHz  guard  band  on 
each  end  and  a  120  MHz  center  guard 
band*.  Under  such  plan  a  canier  would 
be  authorL-^ed  exclusive  use  of  a  chan- 
nel pair  in  a  given  area  to  be  subdivided 
and  used  as  needed  by  the  carrier  with- 
out path  by  path  assignment.  MCI's  pro- 
posal is  generally  supported  in  the  com- 
ments, although  there  is  some 
dLsagreement  v^ith  regard  to  various 
technical  param.clers,  primarily  the 
channelizing  plan.  Laser  Link  takes  the 
position,  as  dc  several  others,  that  the 
MCI  proposal  leaves  too  much  guard 
band.  It  suggests  divi-^ion  into  12-14  100 
MHz  channels.  A.T.  &  T.  suggests  divid- 
ing the  band  into  two  half  bands  of  700 
MHz  each  which  would  permit  several 
combinations  of  two-wav  channels,  e.g.. 
7-100  MHz,  10-70  MHz,  14-50  MHz.  etc. 
It  favors  the  combination  of  14-50  MHz 
channels.  Resalab  suggests  six  two-way 
channels  of  80  MHz  each  for  common 
carrier  ase  plus  two  channels  for  com- 
mercial and  educational  private  use  iwith 
a  20  MHz  guard  band  between  each 
channel"". 

8.  Several  suggestions  are  made  that 
frequency  assignments  bear  some  rela- 
tionsliip  to  path  distance.  GTE  proposes 
a  minimum  path  length  of  17  km.  for 
the  4  and  6  GHz  bands,  5  km.  for  11  GHz 
and  2  km.  for  18  GHz  and  minimum 
loading  of  600  and  300  channels.  GTE 
contends  that  such  plan  would  have 
meaningful  relatlonslilp  to  the  efficient 
use  of  microwave  frequencies  in  lieu  of 
intracity  and  Intercity  designations.  EIA 

similarly  suggests  a  distance  factor,  \^ith 
assignments  made  taking  Into  account 
the  practical  range  of  frequencies  in  each 
band.  It  lists  the  suitable  maximum  hop 
(path)  lengths  for  the  11,  18,  30.  40,  and 
50  GHz  bands  as  15,  7,  3,  3,  and  2  miles, 
respectively.  A.T.  &  T.  Is  opposed  to  any 
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hop  length  gruide.  It  contends  that  such  a 
standard  would  limit  its  flexibility  and 
could  necessitate  the  use  of  multiple 
equipment  on  a  route,  thereby  coraplicat- 
ing  and  increasing  the  cost  of  maintain- 
in?  and  testing  such  a  mixed  system. 

9.  Several  comments  were  received 
concei-ning  the  possible  use  of  the  higher 
bands  by  private  users.  Tliese  comments 
offer  no  details  of  any  proposed  opera- 
tion but  merely  indicate  a  possible  desire 
to  use  the  bands  once  equipment  be- 
comes available.  The  Utilities  Telecom- 
munications Council  and  the  American 
Petroleum  In-stitute  urge  that  only  de- 
velopmental authorizations  be  granted  at 
this  time,  with  technical  standards  and 
allocations  between  common  caniers  and 
private  users  being  developed  later.  Sev- 
eral suggest  that  standards  be  developed 
through  an  advisorj'  committee. 

Discussion 

a.  local  distribution  and  the  lower 

BANDS 

10.  In  considering  rules  and  policy  for 
"local  distribution"  we  note  at  the  out- 
set that  it  is  difficult  to  define  accurately 
what  is  encompassed  in  the  term.  We 
have  used  the  term  rather  loosely  to  de- 
scribe those  facilities  that  would  be  used 
to  connect  circuits  on  a  carrier's  inter- 
city trunk  terminal  with  numerous  cus- 
tomer locations  or  customer  "clusters." 
While  microwave  radio  is  likely  to  facili- 
tate and  improve  the  cost  effectiveness 
of  local  distribution,  it  will  hardly  be 
used  in  a  way  that  is  conceptually  differ- 
ent from  its  present  intercity  use.  The 
distinction  between  the  two  is  one  of  de- 
gree. Both  concern  point-to-point,  two- 
wav  traffic,  with  local  distribution  gen- 
erally involving  lighter  traffic  require- 
ments over  shorter  distances  in  metro- 
politan areas.  However,  even  that  gen- 
eralization is  not  entirely  accurate  in 
view  of  the  proposed  uses  contained  in 
the  comments.  For  instance,  compare 
the  high  capacity  local  trunking  that 
AT.  &  T.  has  in  mind  with  the  relatively 
low  capacity  claster  interconnection  ap- 
proach of  Datran. 

1 1 .  Apart  from  the  difficulty  of  clearly 
distinguishing  local  distribution  from 
other  types  of  point-to-point  radio  facil- 
ities, it  is  pertinent  to  consider  the  ac- 
tual need  for  classification.  If  frequency 
congestion  was  nonexistent  there  would 
lierhaps  be  little  reason  to  restrict  the 
u.'-e.s  of  the  various  radio  bands.  Each 
bond  could  be  used  in  a  way  that  would 
best  suit  each  licensee's  needs  most  eco- 
nomically. However,  that  Is  not  the  case. 
Substantial,  if  not  .severe,  congestion  ex- 
ists In  the  4  and  6  GHz  bands  in  many 
parts  of  the  country,  especially  in  and 
around  the  large  metropolitan  areas. 
Also,  it  is  appropriate  to  note  that  the 
lower  bands,  imlike  those  at  18  GHz  and 
above,  are  substantially  superior  for  ren- 
dering satisfactory  services  over  the 
longer  distances  necessarj'  for  econom- 
ical intercity  transmissions.  Thus,  it  is 
evident  that  generally,  with  the  possible 


exceptions  noted  below,  the  lower  bands 
should  be  reserved  for  intercity  traffic  or 
longer  trunk  routes  within  a  metropoli- 
tan area  and  that  other  short  distance 
traffic  should  be  transmitted  at  the 
higher  frequencies. 

12.  In  light  of  the  foregoing.  It  appears 
to  us  that  in  the  case  of  the  lower  bands 
(2  GHz,  4  GHz.  6  GHz,  and  11  GHz)  it 
would  be  more  logical  and  reasonable  to 
determine  the  appropriate  frequency 
band  to  be  used  upon  the  basis  of  a  com- 
bination of  distance  and  loading  criteria, 
rather  than  to  attempt  to  distinguish 
between  "intercity"  and  "local  distribu- 
tion" usage  as  such.  Therefore,  we  are 
proposing  minimum  path  distances  for 
these  bands  as  follows : 

2  GHz 5  km.  or  more 

4  GHz 17km.  ormore 

6  GHz 17  km.  or  more 

11  GHz 5  km.  ormore 

We  are  also  proposing  the  following  an- 
ticipated loading  guidelines  for  these 
bands: 

2  GHz— Less  than  250-4  kHz  channels  or 
equivalent. 

4  &  6  GHz — Minimum  of  900-4  kHz  chan- 
nels or  equivalent  for  analog  systems,  or  10 
Mb  s  for  digital  systems. 

11  GHz — Minimum  of  250-4  kHz  channels 
or  equivalent  for  analog  systems,  or  5  Mb/8 
for  digital  systems. 

Applications  which  meet  the  above  pro- 
posed path  distance  requirement  and 
loading  factor  gtiideline  for  the  fre- 
quency band  involved  will  be  considered 
regardless  of  whether  the  proposed  us- 
age is  deemed  to  be  "intercity"  or  a 
"trunk  route  within  a  metropolitan 
area."  In  e.ssence,  the  various  lower 
bands  would  be  reserved  for  the  use  for 
which  we  believe  they  are  best  suited: 
The  4  and  6  GHz  bands  for  wide  band, 
long  distance  communications;  the  2 
GHz  band  (2110-2130.  2160-2180  MHz) 
for  narrow  band,  medium  to  long  dis- 
tance communications;  and  the  11  GHz 
band  for  moderate  to  wide  band,  medium 
distance  communications.  We  believe 
that  shorter  distance,  narrow  band  re- 
quirements can  be  efficiently  satisfied  in 
a  higher  band.  In  order  to  alleviate  the 
problem  of  multiple  equipment  types  on 
a  single  route,  we  would  allow  some  devi- 
ation from  the  minimum  path  length 
where  it  is  shown  that  the  use  of  mixed 
frequency  bands  on  a  given  route  would 
unreasonably  complicate  maintenance 
and  operation  procedures  or  substan- 
tially increase  cost.  Where  the  proposed 
channel  loading  projection  is  more  than 
the  guidelines  for  the  2  GHz  band  and 
less  than  those  specified  for  the  4  and  6 
GHz  band,  we  would  consider  a  request 
for  waiver  to  permit  use  of  the  latter 
bands  upon  a  showing  that  frequency 
congestion  is  unlikely  in  the  area  in- 
volved and  the  use  of  the  11  GHz  would 
entail  significant  added  costs. 

13.  The  proposed  anticipated  loading 
factor  guidelines  for  use  of  the  lower 
bands  reflect,  for  the  most  part.  Informal 
processing  standards  now  being  utilized 
and  should  not  cause  any  substantial  dis- 


ruption to  existing  licensees  or  new  ap- 
plicants. As  set  forth  in  proposed  §  21.710 
(c)  below,  the  guidelines  are  for  a  pro- 
jected 5-year  period.  It  is  contemplated 
that  for  initial  licensing  a  good  faith 
projection  by  the  applicant,  that  is  satis- 
factory to  the  Commission,  would  suffice. 
Where  we  are  satisfied  that  such  projec- 
tion represents  a  good  faith  estimate  by 
applicant  of  its  future  channel  require- 
ments we  will  dismiss  any  petition  to 
deny  filed  by  a  competitor  and  directed 
solely  to  a  challenge  of  applicant's  pro- 
jections. It  is  further  contemplated  that 
once  frequencies  have  been  authorized  to 
a  carrier,  the  guidelines  will  not  be  ap- 
plicable to  applications  for  renewal  of 
license.  In  other  words,  the  loading  factor 
guidelines  are  designed  to  promote  our 
objectives  that  reasonably  efficient  use  is 
likely  to  be  made  of  the  wide  band  chan- 
nel, to  the  extent  practicable,  and  that 
applicants  whose  anticipated  loading  re- 
quirement is  smaller  than  the  guidelines 
should  apply  for  frequencies  in  a  band 
allocated  for  narrow  band  transmission. 
14.  In  view  of  the  increasing  reliance 
being  placed  on  the  11  GHz  band  for 
intercity  traffic,  we  believe  it  is  appro- 
priate to  attempt  to  maximize  the  use  of 
the  band.  Currently,  the  rules  specify  a 
50  MHz  maximum  bandwidth  at  11  GHz. 
But  the  channel  plan  most  widely  used 
and  that  recommended  by  the  CCIR '  is 
based  on  40  MHz  channel  spacing,  while 
the  widest  bandwidth  of  any  currently 
authorized  equipment  is  30  MHz.  Accord- 
ingly, it  is  obvious  that  the  use  being 
made  of  the  11  GHz  band  is  less  than 
optimum.  However,  considering  the  cur- 
rent investment  in  operating  equipment 
and  the  existing  frequency  plan,  our  abil- 
ity to  substantially  improve  utilization  of 
the  band  may  be  limited.  At  minimum, 
though,  it  does  appear  that  the  maximum 
bandwidth  should  be  reduced  to  40  MHz 
to  conform  with  the  presently  utilized 
frequency  plans.  Beyond  that,  more  effi- 
cient utilization  of  the  band  may  be  fur- 
ther acliieved  through  the  development 
of  new  equipment  fully  utilizing  a  40  MHz 
bandwidth,    thereby    occupying    a    full 
channel,  or  a  20  MHz  bandwidth,  thereby 
pennitting  the  use  of  interstitial  chan- 
nels. Another  interesting  possibility  con- 
cerns the  possible  interstitial  use  of  the 
10  MHz  slot  which  occurs  as  the  result 
of  using  30  MHz  equipment  with  40  MKz 
channel  spacing.  In  this  regard,  MCI  has 
recently  filed  a  petition  for  rule  making 
(RM-2024)     which    proposes    that    the 
Commission  permit  this  10  MHz  to  be 
used   for  low-pwwer    (up   to   100   milli- 
watts), intracity  local  distribution.  Uti- 
lizing  double  sideband   AM  equipment 
with  .001  percent  frequency  stability,  it 
wx>uld  be  possible,  according  to  MCI,  to 
realize  a  usable  spectrum  of  8600  kHz 
in  each  slot.  MCI's  petition  is  opposed  by 
A.T.  &  T.  and  Datran  and  jointly  by 
VICOM  (a  manufacturing  subsidiaiT  of 
Continental  Telephone  Corp.)   and  Mi- 
crowave Associates,  largely  on  grounds  of 
technical  feasibility  and  policy.  VICOM/ 


'See  CCIR.  Volume  IV,  New  Delhi,  1970. 
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Microwave  Associates  points  to  the  de- 
velopment of  equipment  utilizing  a  40 
MHz  bandwidth  which  is  capable  of 
transmitting,  on  a  cross  polarized  basis, 
2304  voice  channels  or  158  Mb/s  of  data. 

15.  On  the  basis  of  the  record  before 
us,  we  are  unable  to  conclude  which  ap- 
proach would  be  likely  to  yield  a  more 
efficient  utilization  of  the  11  GHz  band. 
However,  in  its  petition,  MCI  has  made 
an  extensive  technical  analj'sis  involv- 
ing its  proposal,  and  we  believe  It 
deserves  more  thorough  analysis  and 
consideration.  Therefore,  we  solicit  addi- 
tional comments  on  the  MCI  proposal 
(see  RM-2024  for  details)  as  compared 
to  the  possible  utilization  of  the  band  by 
equipment  having  a  bandwidth  of  either 
20  or  40  MHz  (in  lieu  of  30  MHz) .  If  the 
interstitial  use  suggested  by  MCI  is  ul- 
timately adopted  after  cMisideration  of 
such  comments,  it  would  not,  of  course, 
be  subject  to  the  channel  loading  and 
distance  restrictions  of  regular  11  GHz 
channels. 

b.    THE    18-22    GHZ    BANDS 

16.  Our  principal  objective  in  allocat- 
ing frequencies  and  developing  technical 
standards  for  the  use  of  the  higher  bands 
is  to  provide  for  and  encourage  a  wide 
diversity  of  use  vuidcr  conditions  which 
will  stimulate  the  development  of  equip- 
ment that  can  provide  service  at  eco- 
nomical costs,  will  adequately  satisfy  the 
high-capacity  needs  of  A.T.  &  T.  for  its 
basic  communications  services,  and  will 
further  the  Commission's  "objective  to 
promote  and  maintain  an  environment 
within  which  existing  and  any  new  car- 
riers shall  have  an  opportunity  to  com- 
pete fairly  and  fully  in  the  sale  of  spe- 
cialized services"  (First  Report  and 
Order,  supra) .  We  believe  that  develop- 
ment should  prcx-eed  according  to  an 
overall  plan  that  will  accommodate  those 
considerations  without  imdue  prejudice 
to  the  best  possible  long  range  use  of 
these  frequencies  that  can  be  foreseen. 
There  has  in  the  past  been  a  tendency 
to  underestimate  the  future  use  of  a  new. 
higher  radio  band  and  thus  not  plan  for 
heavy  use  on  an  orderly  basis.  The  de- 
tails of  the  proposed  rules  to  accomplish 
these  objectives  are  contained  in  the 
appendix  attached  hereto.^  A  discussion 
of  the  major  considerations  follows. 

17.  As  noted,  earlier,  the  comments  In- 
dicate two  general  types  of  expected 
uses:  One  involving  high  diversity  local 
trunking  as  proposed  by  A.T.  &  T;  the 
other  Involving  local  distribution  of  rela- 
tively small  circuit  quantities  to  cus- 
tomer clusters  as  proposed  by  Datran. 
The  contrast  between  these  uses  becomes 
obvious  when  the  capacities  and  band- 
widths  are  examined.  The  A.T.  b  T.  type 


»•  Consistent  with  our  Notice  of  Proposed 
Rule  Making  In  Docket  No.  19547,  released 
July  26,  1972  (37  FJl.  15714,  Aug.  4,  1972; 
FCC  72-629) ,  we  tentatively  propose  that  the 
18  GHz  band  be  restricted  to  common  car- 
rier use.  However,  before  finalizing  this  re- 
striction we  will  consider  any  conunents  that 
may  be  filed  In  this  proceeding  as  to  whether 
private  users  should  also  have  access  to  this 
band,  either  on  a  shared  basis  or  by  allocat- 
ing a  portion  of  It  for  private  use. 


use  would  require  dividing  the  band  into 
about  eight  two-way  channels  (seven 
working  and  one  protection) ,  each  about 
200-250  MHz  wide,  with  a  total  route 
capacity  of  scane  28,000  voice  circuits. 
Datran.  on  the  other  hand,  would  utilize 
channels  either  0.85  or  8.5  MHz  wide  (not 
including  guard  band)  that  would  be 
capable  of  transmitting  100  or  1000  4.8 
kb  s  data  circuits.  The  comments  indi- 
cate that  there  may  well  be  other  types 
of  systems  with  requirements  in  between. 

18.  While  these  divei-se  requirements 
may  not  be  mutually  exclusive,  their  co- 
existence in  the  same  band  is  likely  to 
create  problems,  especially  for  the  wide 
band  use.  While  narrow  band  usage  may 
occupy  little  spectrum  space  in  compari- 
son, it  Is  likely  to  block  the  use  of  one  or 
more  wide  band  channels  even  if  fre- 
quencies are  carefully  selected.  The  prob- 
lem is  compounded  because  both  types 
are  contemplated  for  metropolitan  area 
use  and  because  of  the  "scatter"  config- 
uration likely  to  be  required  for  special- 
ized carrier  local  distribution.  It  takes 
little  analysis  to  appreciate  the  impact 
on  the  economy  of  operation  that  the 
loss  of  several  channels  would  have  on 
a  seven  working  channel  system.  In  view 
of  this  and  the  shared  use  of  the  band 
with  satellite  conununications  we  do  not 
believe  it  wise  to  mix  wide  and  narrow- 
band uses  throughout  the  18  GHz  band. 

19.  On  the  other  hand,  if  the  entire 
2000  MHz  is  reserved  for  high  capacity, 
wide  band  digital  transmission,  as  urged 
by  AT.  &  T..  the  practical  effect  would 
be  to  deny  other  carriers  any  access  to 
the  18  GHz  band.  As  previously  indicated, 
there  is  general  support  in  the  comment-s 
for  the  use  of  18  GHz  frequencies,  as  well 
as  the  39  GHz  band,  for  local  distribution 
purposes.  The  18  GHz  frequencies  are 
acceptable  to  Datran,  whose  preferred 
request  for  11  GHz  has  been  rejected. 
Moreover,  equipment  manufacturers 
generally  agree  that  radio  equipment  for 
ihe  18  GHz  band  is  within  the  state  of 
the  art  and  can  be  manufactured  from 
existing  hardware.  At  least  two  manu- 
facturers indicate  that  equipment  could 
be  made  available  within  12  to  18 
months. 

20.  We  have  considered  the  possibility 
of  allocating  the  18  GHz  band  exclusively 
for  wide  band  use  and  the  21.2-22.0  GHz 
and  2.0-23.6  GHz  bands  exclusively  for 
narrow  band  use.  These  latter  bands 
(which  we  will  refer  to  as  the  22  GHz 
bands)  are  proposed  to  be  made  available 
for  shared  Government  non- Govern- 
ment use  in  the  Notice  of  Proposed  Rule 
Making  in  Docket  No.  19547,  released 
July  26,  1972  (37  F.R.  15714,  August  4. 
1972;  FCC  72-629).  Based  on  our  past 
experience  we  do  not  anticipate  any  sig- 
nificant problem  because  of  Government 
use  of  the  bands.  However,  coordination 
would  be  required  as  is  now  done  in  other 
bands  shared  with  Government  users, 
which  could  be  a  delaying  factor  in  the 
processing  of  applications.  Moreover, 
while  we  believe  the  difference  between 
the  22  GHz  bands  and  18  GHz  band  in 
terms  of  performance  characteristics,  the 
timing  of  equipment  development  Is 
likely  to  be  Insubstantial,  no  opixirtunlty 


has  been  afforded  interested  parties  to 
comment  on  these  matters  as  has  been 
done  with  respect  to  18  GHz.* 

21.  We  have  previously  stated  our  "be- 
lief that  established  and  new  carriers 
competing  in  the  provision  of  terrestrial 
services  should  not  be  placed  in  unequal 
positions  with  respect  to  access  to  fre- 
quency bands"  (First  Report  and  Order. 
29  FCC  2d  870.  927).  The  Bell  System, 
through  its  control  of  local  companies, 
already  has  a  dominant  position  in  con- 
trolling access  to  local  distribution  plant 
required  by  specialized  carriers  proposing 
interstate  services  that  may  be  in  com- 
petition with  A.T.  &  T.  services.  Under 
the.se  circumstances  and  to  furtlier  our 
objective  of  creating  an  opportunity  for 
full  and  fair  competition  In  the  sale  of 
specialized  ser\-ices,  other  carriers  should 
not  be  barred  from  access  to  frequency 
bands  made  available  to  A.T.  &  T. 

22.  Upon  weighing  all  relevant  con- 
siderations, we  have  decided  to  propose  a 
frequency  plan  for  the  18  GHz  band 
which  entails  eight  two-way  channels, 
each  220  MHz  wide,  with  a  center  guard 
band."  Terrestrial  use  of  seven  of  these 
channels  would  be  restricted  to  common 
carriers  with  a  minimum  bandwith  re- 
quirement of  more  than  100  MHz.  The 
center  guard  band  (240  MHz  wide^ .  with 
possible  expansion  into  an  eighth  wide 
band  channel,  would  be  pro\'ided  for  use 
by  carriers  with  a  terrestrial  bandwidth 
requirement  of  100  MHz  or  less.  °  and 
the  22  GHz  bands  would  be  totally  allo- 
cated for  such  narrow  band  use.  Since 
route  blockage  is  not  likely  to  be  a  major 
factor  for  narrow  band  systems  and  in 
order  to  allow  greater  flexibility  of  use.  no 
frequency  plan  is  tentatively  proposed  for 
use  of  the  narrow  band  portion  of  the  18 
GHz  band.  However,  we  do  propose  that 
assignments  be  made  on  the  basis  of  the 
lowest  available  frequency  (on  a  split 
band  basis  for  two  way  communications ) 
in  both  the  narrow  band  portion  of  the 
18  GHz  band  and  in  the  22  GHz  bands. 
Beyond  that  we  invite  comment  on 
whether  channelizing  plans  would  be  ad- 
visable, and  if  so,  what  those  plans  may 
be.  We  may.  therefore,  upon  final  con- 
sideration of  these  rules  adopt  channel- 
izing plans  which  we  may  apply  to  all 
users  of  the  18  and  22  GHz  bands.  Unlike 
in  the  18  GMz  band,  we  do  not  propose  to 
restrict  use  of  the  22  GHz  bands  to  com- 
mon carriers  (although  no  specific  pro- 
posal for  noncommon  carrier  use  Is  being 
made  in  this  proceeding>.  Other  techni- 
cal details  pertaining  to  the  18  and  22 


•  The  22  GHz  bands  were  not  Included 
among  the  frequencies  on  which  the  Further 
Notice   requested   comments. 

•  This  frequency  plan  contemplates  the 
use  of  digital  modulation  techniques.  Hence. 
It  Is  believed  that  polarization  discrimina- 
tion would  permit  the  transmission  of  two 
distinct  signals  per  radio  frequency  channel. 
It  is  estimated  that  each  channel  on  a  system 
employing  four-phase  PSK  could  have  a 
maximum  capacity  of  about  280  Mb/s. 

•  However,  where  tlie  remaining  wide  band 
channels  have  been  exhausted  and  no  narrow 
band  use  has  been  made  at  this  eighth  chan- 
nel, It  may  be  utilized  as  a  wide  band 
channel. 
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GHz  bands,  as  now  proposed,  are  con- 
tained in  the  appendix.  It  Is  appropriate 
to  note  that  the  18  GHz  band  Is  shared 
with  satellite  users.  Therefore,  we  solicit 
comments  on  the  compatibility  of  the 
proposed  frequency  plan  with  satellite 
use  of  the  band. 

C.    THE    39    CHZ    BAND 

23.  As  noted  previously  the  comments 
contain  much  support  and  no  real  oppo- 
sition to  the  MCI  approach  on  the  de- 
velopment of  the  39  GHz  band,  although 
there  are  suggested  improvements.  We 
are  of  the  opinion  that  the  block  allo- 
cation concept  as  proposed  by  MCI  has 
merit  and  should  provide  substantial 
benefit  to  both  the  carriers  and  their 
customers  by  permitting  the  expeditious 
establishment  of  radio  channels  without 
the  delay  caused  by  the  necessity  of  path 
by  path  authorization.  However,  rather 
than  dividing  the  band  into  six  chan- 
nel pairs,  each  90  MHz  wide,  plus  guard 
bands  as  proposed  by  MCI.  we  believe  a 
dinsion  into  narrower  channels  would  be 
superior.  Therefore,  we  propose  a  fre- 
quency plan  consisting  of  14  channel 
pairs,  each  50  MHz  wide."  This  plan 
would  provide  more  flexibility  in  that 
users  with  relatively  small  requirements 
would  not  waste  part  of  a  larger  assign- 
ment (e.g.,  90  or  100  MHzi,  but  users 
who  require  more  capacity  could  obtain 
two  or  more  channels. 

24.  Under  this  proposal  a  carrier 
would  be  assigned  a  pair  of  channels  in 
a  given  area,  and  he  would  then  be  per- 
mitted to  subdivide  the  channels  and 
transmit  over  any  desired  path  in  such 
area  without  further  authorization.  We 
do.  however,  propose  to  require  prior  no- 
tification of  each  use.  The  intended  area 
of  operation  would  be  defined  by  the  ap- 
plicant in  his  application  as  bounded  by 
four  coordinates.  Overlapping  or  adja- 
cent operational  areas  would  not  be  au- 
thorized for  the  same  channel  pair.  Of 
course,  we  will  insist  that  areas  of  op- 
eration be  kept  as  small  as  possible  con- 
sistent with  the  carrier's  service  respon- 
sibility. Other  details  are  specified  In  the 
text  of  the  proposed  rules  contained  in 
the  appendix. 

d.  GENERAL  MATTERS 

25.  On  the  question  of  frequency 
tolerance  for  18  GHz  and  above  we  so- 
licit comments.  On  one  hand,  a  relatively 
tight  tolerance  would  promote  more  effi- 
cient occupancy  of  the  spectrum  and  ap- 
pear to  be  warranted  due  to  the  greater 
bandwith  the  percentage  figures  repre- 
sent at  the  higher  frequencies.  On  the 
other  hand,  increased  tolerance  means 
greater  equipment  cost.  It  would  appear 
that  the  wide  band,  high  capacity  equip- 
ment to  be  used  in  the  18  GHz  band  may 
require  a  somewhat  tighter  tolerance 
than  may  be  ji^stified  in  the  narrow  band 
portion  of  the  18  GHz  band  or  In  the  22 


and  39  GHz  bands,  which  operations  are 
likely  to  be  more  cost  sensitive  because 
of  lighter  loading.  Comments  on  this 
question  should  address  the  various 
trade-ofis  (e.g..  cost  vs.  capacity  vs. 
channel  spacing)  and  rouglily  at  what 
percentages  do  new  design  elements 
(e.g.,  automatic  frequency  control )  be- 
come necessai-y.  Tentatively,  we  have 
decided  to  extend  the  0.03  percent  toler- 
ance now  required  at  frequencies  below 
10.500  MHz  to  the  higher  bands,"^  and  to 
also  require  that  where  allocation  is 
made  pursuant  to  a  channel  plan  (i.e., 
in  the  18  and  39  GHz  bands)  that  car- 
rier frequencies  be  maintained  suffi- 
ciently within  the  assigned  band  edge  so 
that  radiation  does  not  occur  outside  the 
channel. 

26.  No  limitation  is  proposed  at  this 
time  on  the  type  of  modulation  to  be 
u.sed  in  the  higher  bands.  Either  analog 
or  digital  techniques  may  be  employed, 
but  from  the  comments  received  it  ap- 
pears that  there  is  little  interest  in 
analog.  Therefore,  if  analog  is  used,  it 
sliould  be  designed  to  tolerate  what  may 
be  described  as  "digital  atmosphere"  at 
18  GHz  and  above.  This  policy  would,  of 
course,  be  subject  to  modification  pur- 
suant to  any  action  that  may  be  con- 
sidered appropriate  in  connection  with 
the  proceeding  in  Docket  No.  19311  "  or 
otherwise. 

27.  A  nontechnical  matter  concerns 
the  comments  submitted  by  the  city  of 
Dallas.  It  requests  that  local  govern- 
ments be  permitted  to  retain  traditional 
rights  to  franchise  data  communications 
firms  and  assess  franchise  fees  for  op- 
eration thereof.  Our  previous  notice  did 
not,  of  course,  address  questions  of  this 
sort.  However,  it  may  be  appropriate  to 
briefly  state  at  this  time  what  the  Com- 
mission believes  to  be  the  Federal  inter- 
est in  local  distribution.  Title  II  of  the 
Communications  Act  gives  the  FCC  ex- 
clusive jurisdiction  to  authorize  and  reg- 
ulate interstate  communications  com- 
mon carriers  but  leaves  to  the  State  and 
local  governments,  as  appropriate,  the 
essential  authority  to  regulate  the  intra- 
state services  of  such  carriers.  In  addi- 
tion, title  III  gives  the  FCC  exclusive 
authority  over  all  radio  facilities  (in- 
cluding the  microwave  facilities  dis- 
cussed herein)  whether  in  interstate 
communications  or  not.  Interstate  com- 
munications, of  course,  includes  the 
radio  facilities  for  local  distribution  of 
such  communications.  However,  where 
solely  intrastate  communications  Is  In- 
volved, the  Commission  does  not  author- 
ize radio  facilities  to  a  common  carrier 
unless  the  applicant  has  any  necessary 
State  or  local  authorization."  The  Com- 


mission, of  course,  has  always  recognized 
the  legitimate  local  interest  In  the  loca- 
tion of  radio  towers,  underground  cable 
ducts,  overhead  wire  facilities  and  other 
physical  plants  of  this  sort,  and  it  does 
not  object  to  reasonable  local  control 
over  these  matters  so  long  as  interstate 
communications  are  not  impeded  or 
burdened  in  any  substantial  way. 

Conclusion 

28.  The  proposed  rules  are  set  forth 
below.  ■  Common  carrier  applications  in- 
volving the  use  of  the  higher  frequencies 
(18  GHz  and  above)  may  be  filed  but  no 
final  action,  except  on  a  developmental 
basis,  will  be  taken  pending  the  finaliza- 
tion  of  these  rules.  Applications  for  fre- 
quencies below  18  GHz  for  intercity  use 
will,  pending  the  effective  date  of  any 
new  rules  adopted  in  this  proceeding, 
continue  to  be  considered  and  acted  upon 
pursuant  to  existing  rules  and  policies. 
However,  where  an  applicant  seeks  to 
use  these  lower  frequencies  for  other 
than  intercity  use,  we  will  act  only  on 
those  applications  that  are  consistent 
with  the  distance  and  loading  criteria 
proposed,  unless  it  is  shown  that  there  is 
no  other  alternative  and  that  there  is  a 
compelling  need  for  public  service. 

29.  Authority  for  this  proposed  rule 
making  is  contained  in  sections  4(1), 
303,  and  403  of  the  Communications  Act 
of  1934,  as  amended.  All  interested  per- 
sons are  invited  to  file  written  comments 
on  these  proposed  rules  on  or  before 
February  12,  1973,  and  reply  comments 
on  or  before  March  14.  1973.  In  reaching 
its  decision  in  this  matter  the  Commis- 
sion may  take  into  account  any  other 
relevant  information  before  it  in  addi- 
tion to  the  comments  invited  by  this 
notice. 

30.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  to  the  Commis- 
sion. Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted:  November  29,  1972. 

Released:  December  4,  1972. 


"  No  center  or  end  guard  bands  are  pro- 
posed sUice  It  Is  beUeved  that  they  would  be 
helpful  only  tn  limited  circumstances  and 
not  Justified  by  opectrum  occupancy  con- 
slderatlona. 


"W©  also  raise  the  question  of  whether 
the  present  0.03  percent  tolerance  for  the 
frequency  range  2,450-10,500  MHz  should  not 
be  substantially  tightened,  e.g.,  to  0.005  per- 
cent. 

•J  See  notice  of  Inquiry  Into  the  digital 
modulation  techniques  in  microwave  radio 
released  September  15.  1971,  31  FCC  2d  716 
(36  Pit,  18660,  Sept.  18,  1971). 

"Se«  5  21.16(c)(4)  of  the  Commission's 
rules. 


[SEAL] 


Federal  Commttnications 
Commission," 
Ben  F.  Waple, 

Secretary. 


It  is  proposed  to  amend  Part  21  of 
Chapter  I  of  Title  47  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

1.  In  §  21.1  add  the  following  defini- 
tion. In  appropriate  alphabetical  order, 
to  read  as  follows: 


>5The  text  also  incorporates,  as  appropri- 
ate, some  changes  necessary  for  consistency 
with  the  rules  proposed  In  Docket  No.  19547. 
It  Is  anticipated  that  changes  to  other  Part 
21  rule  sections  affected  by  that  proceeding 
wlU  be  incorporated  In  the  rule  as  finalized 
In  this  proceeding. 

'«  Commissioner  Johnson  dissenting. 

i 
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§  21.1      Deniiitiuns. 

•  •  •  •  • 

Authorized  bandividth.  The  maximum 
width  of  the  band  for  frequencies  per- 
mitted to  be  used  by  a  station.  This  Is 
normally  considered  to  be  the  necessary 
or  occupied  bandwidth,  whichever  is 
greater. 

•  •  •  •  * 

§21.101      [Anioiided] 

2.  In  the  table  in  §  21.101(a)  opposite 
the  frequency  range  10,500  to  40,000  MHz 
change  the  frequency  tolerance  (per- 
cent) for  "all  fixed  and  base  stations" 
to  .03.  Also,  add  a  new  footnote,  keyed  to 
the  10,500  to  40,000  MHz  band  In  the 
table,  to  read  as  follows: 

'Additionally,  in  this  frequency  range 
where  the  Commission  makes  assignments 
according  to  a  specified  channel  plan,  provi- 
sion shall  be  made  to  prevent  the  emlKsion 
included  within  the  occupied  bandwidth 
from  radiatmg  beyond  the  edge  of  the  a.s- 
sigued  channel. 

3.  In  §  21.107  modify  paragraph  (b) 
to  read  as  follows : 

§21.107      Transniitlcr  power. 

•  •  •  •  * 

(b)  The  rated  power  output  of  a  trans- 
mitter employed  in  these  radio  services 
shall  not  exceed  the  values  shown  in  the 
following  tabulation: 

Rated  power 
Frequency  range  (MHz)  output  (watts) 

Below     30 50 

30  to  50 350 

50  to  70 50 

76  to  512 '250 

512  to  10,000 =20 

10.000  to  15,000 =  10 

Above    15.000 2 

1  Transmitter  rated  power  output  Is  limited 
to  a  maximum  of  25  watts  on  frequencies  in 
the  bands  454.6625^55.000  MHz  and  459.6625- 
460  000  MHz. 

a  In  the  bands  5925-6425  MHz  and  10,700- 
11,700  MH7,  the  maximum  effective  radiated 
power  of  the  transmitter  and  associated  an- 
tenna of  a  station  in  the  fixed  service  shall 
not  exceed  -)-55dBW.  This  limitation  Is  nec- 
e.ssary  to  minimize  the  probability  of  harm- 
ful interference  to  reception  in  this  band  by 
space  stations  In  the  fixed-satellite  service. 

•  •  *  •  • 

4.  a.  In  §  21.701  amend  paragi-aph  (a) 
to  read  as  follows  (footnote  text  Is  un- 
changed except  as  specified  in  instruc- 
tion (5))  :  ' 

b.  In  §  21.701(a)  amend  footnotes  4 
and  5,  and  add  new  footnotes  9,  10,  11, 
and  12  to  read  as  set  forth  below. 

c.  In  §  21.701  add  new  paragraphs  (j) 
and  (k)  to  read  as  set  forth  below. 

§  21.701       Froqiu-mJcs. 

(a)  Frequencies  in  the  following  bands 
are   available   for  assignment  to  fixed 

>  Tlie  changes  proposed  to  this  section  In 
the  notice  in  Docket  No.  19493,  released 
April  26,  1972  (FCC  72-360)  are  not  Incor- 
porated In  this  text. 


radio    stations    In    the    Point-to-Point 
Microwave  Radio  Service: 


17,700-19,700 

MHz» 
21,200-22,000 

MHz  « •  10  " 
22,000-23,600 

MHz « »  "> 
27,500-29,500 

MHz" 
31,000-31,200 

MHz< 
38.600-40.000 

MHz* 


2,110-  2,130 

MHz  1 »  ' 
2,150-  2,160 

MHz  > 
2.160-  2.180 

^raz»» 

3,700-  4,200 

MHz  =  » 
5.925-  6,425 

MHz  <■ '  • 
10,700-11,700 

MHz  = "  '= 
13.200-13,250 
MHz« 

•  •  '  •  •  • 

♦  Frequencies  in  this  band  are  shared  with 
fixed  and  mobile  stations  licensed  In  other 
services. 

'•  Frequencies  in  this  band  are  shared  with 
stations  in  the  fixed-satellite  service. 

•  •  •  •  • 

•  Frequencies  In  this  band  are  shared  with 
Goiernment  stations. 

1°  Assignments  in  this  band  are  restricted 
to  the  lowest  frequency  available  that  will 
not  cause  interference  to  another  station.  If 
two-way  communications  are  involved,  the 
return  channel  may  utilize  the  lowest  avail- 
able frequency  in  the  second  half  of  the  band. 

'■  Freqvicncies  in  this  band  are  shared  with 
stations  in  the  earth  exploration  satellite 
service. 

"The  band  segments  10.95-11.2  and  11.4.5- 
11.7  GHz  arc  shared  with  apnre  stations 
(space  to  earth)  in  the  fixed-satellite  service. 

•  •  •  •  • 

(j)  The  band  17,700-19,700  MHz  Is  al- 
located for  both  wide  band  (over  100 
MHz)  and  narrow  band  (100  MHz  or  un- 
der) ases.  Assignment  for  wide  band  uses 
shall  be  made  on  the  basis  of  the  follow- 
ing frequency  plan  consisting  of  eight 
two-way  channels,  each  220  MHz  wide: 


polarized) .  Channels  8A  and  8B  m3y  not 
be  assigned  for  wide  band  use  if  any 
other  wide  band  channels  are  available. 
If  channels  8A  and  8B  are  proposed  for 
use  for  either  wide  or  narrow  band  uses, 
applicant  shall  make  a  statement  that 
no  alternative  frequencies  of  the  desired 
band  width  are  available  in  the  band. 

(k)  Assignments  in  the  band  38.600- 
40,000  MHz  shall  be  according  to  the  fol- 
lowing frequency  plan : 


riianiicl  Group  A 

Ch.'inn.'l  Group  B 

Asslpncil 

AF"^PIllHi 

frcriiictipy, 

tre<|iioncy. 

Ciiir\iicl 

I)ol;irlz<Hl 

Channel 

polluted 

No. 

vprtlcaUy 

No. 

verticiilly 

(V)  or 

(V)  or 

horizontally  (Tl) 

hoi'.tontally  (H) 

1   A 

17.,xlO  V 

\n 

IS.o.'io  V 

2-A - 

IT.SIO  H 

2  H 

ls,^i30  H 

3-A 

l*i.03O  V 

3  n 

l<i,15<)  V 

*-A 

IS, 0.10  H 

4-H 

Ifl.LW  11 

6-A 

Is.iW  V 

6-n 

19,370  V 

6- .A  ..  .- 

Ls.iw  n 

6-U 

1»,3T0  11 

7-A 

8-A 

1S.470  V 
18,470  U 

7-B.... 
8-11 

19.5',H)  V 
l'j,590  U 

Where  narrow  bandwidths  are  required, 
the  lowest  available  frequency  shall  be 
selected  in  the  band  segment  18,580- 
18,700  MHz  and/or  18,700-18,820  MHz.  If 
frequencies  of  the  desired  (narrow) 
bandwidth  cannot  be  accommodated  In 
these  band  segments,  application  may  be 
made  for  the  lowest  available  frequency 
in  the  spectrum  assigned  to  wide  band 
channel  8A  and/or  8B  (i.e.,  18,360-18,580 
MHz  or  19,480-19,700  MHz,  horizontally 


Channel  Group  A 


Channel  Oroap  B 


Cli.itiiK'l    i'r.iiuincy  ImnJ   Cli.iiiiiil   Irciiuonry  batnl 
No.  liiiiit- (MUi)  No.  limits  I  Mill) 


1-A .3S. OfX>  .3.*, 650    1-R .nSOO  3^350 

2-A ;ix,65t)3K.7iK)    2  0 .TO.  35()-.T.>.  4f »» 

3-A :).\  7IM  3H,  750    3-H :)y,  40O-3y,  450 

4  A 3n.  75ii>-3.\  W»    4-15 3'.),  4«>  30,  500 

6  A      ....  :<>>.  «M»  *>.  H.V)    6-IJ :i'1.  500-3'.», 650 

(i-A  .  3.S.  S.',<>-3.S,  9()0    6-B S't,  550-3'.',  600 

7-A    .       .  3.S. '.XW  3«, '.'50  7-B.....  39, 600-39, <i50 

fc  .\  .  3.^ '.150-39. 000    8-B 3'',<»i»-39, 7')n 

O-A  .-  39,  UJO  39,  aw    It-B 39,  700-39.  7.V1 

10-A          .  39,050  39,100  10- B...-.  39, 760-39,  WIO 

n-A a-.i.  100-39, 150     11-B 39.  WW-.39,  ivSO 

12-A  3' •,  150-39, 2>I0     12-li 39,860-39,900 

I3-A  .  39,  200  ai,  250     13  B 39,  900  39,  y^J 

HA 39,250-39,300     14  1) 39, 950-10, 000 


These  channels  are  assigned  for  use 
within  a  rectangular  service  area  to  be 
described  in  the  application  by  the  maxi- 
mum and  minimum  latitudes  and  longi- 
tudes. Sucli  sei-vice  area  shall  be  as  small 
as  practicable  consistent  with  the  local 
service  requirements  of  the  carrier.  Tliese 
frequency  plans  may  be  subdivided  as 
desired  by  the  licensee  and  used  witliin 
the  service  area  as  desired  without  fur- 
ther auiliorization  subject  to  the  terms 
and  conditions  set  forth  in  §  21.711. 

7.  In  §  21.703  revise  paragraph  (g)  to 
read  as  follows : 

§  21.703      BandMidth   and  t-mijsion  linii- 
tatioii>. 

•  •  •  •  • 

(g)  The  maximum  bandwidth  author- 
ized shall  not  exceed  that  reasonably 
necessaiY  to  provide  the  pi-oposed  service 
but  in  the  following  frequency  bands 
in  no  event  shall  it  exceed  the  limits  set 
forth  below :  ^ 

Maximum 
Authorised 
Frequency  band  bandwidth 

(MH^)  (MHz) 

2.110-2,130    3.5 

2.150-2.160    10.0 

2,160-2,180    3.5 

3,700-4,200    20.0 

5,925-6,425    30,0 

10.700-11,700    40.0 

13.200-13,250    25.0 

17,700-19,700    220.0 

21.200-22.000    „_ -.-  100.0 

22.000-23,600 100.0 

27,500-29.500    200.0 

31,000-31.200    200.0 

38.600-40.000    50.0 

•  •  •  •  • 

8.  Add  a  new  §  21.710  to  read  as  fol- 
lows : 
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§21.710      Limilaliona     on 
and  chunnel  loading. 

<  a>  Frequencies  in  the  following  bands 
shall  not  be  u-sed  on  transmission  patha 
of  less  than  the  indicated  distances. 

Minimum  path 
Freqticnry  band  distances 

(MHz)  (in  kaometcrs) 

2.110-2.130   5 

2  160-2.180 ---  5 

3.700-4.200    17 

5,925-6.425    17 

10.700-11.700    5 


(b)  Exception  to  the  limits  in  para- 
graph <a)  may  be  made  by  the  Commis- 
sion when  a  showing  (with  supporting 
facts)  is  made  that  the  use  of  another 
frequency  in  conformance  witli  the  rule 
would  introduce  a  new  type  of  equip- 
ment into  a  tran.smisslon  system  which 
would  involve  a  substantial  increase  in 
cost  or  imreasonably  complicated  system 
maintenance.  The  distance  limitation 
does  not  apply  to  a  frequency  which  is 
power  split  if  one  transmission  path  of 
that  frequency  meets  the  minimum  dis- 
tance requirement. 

( c )  Except  for  video  transmission,  new 
applications  for  frequencies  in  the  fol- 
lowing bands  will  not  be  accepted  for  fil- 
ing where  the  anticipated  channel  re- 
quirements (within  a  projected  5-year 
period)  are  less  than  the  specified  mini- 
mum per  micixjwave  channel. 


PROPOSED   RULE  MAKING 

paih    lengths  talned  in  the  notice  of  commencement 
of  operation. 

(d)  Each  operating  station  shall  have 
posted  a  copy  of  the  service  area  author- 
ization and  a  copy  of  the  notification 
provided  to  the  engineer  in  charge. 

(e)  Twice  each  year,  no  later  than 
Januarj-  31  and  July  31,  tlie  Commission 
and  the  engineer  in  charge  shall  be  pro- 
\ided  a  complete  IL'^t  (in  tabular  form) 
of  all  operations  in  each  authorized  serv- 
ice area  '  listing  information  as  contained 
in  the  notices)  current  as  of  the  previous 
January  1  or  July  1.  If  no  cliange  has  oc- 
curred since  the  previous  list  was  filed, 
a  statement  to  that  effect  will  be 
satisfactory. 

(f)  The  antenna  structure  height  em- 
ployed at  any  location  shall  not  exceed 
tlie  criteria  set  forth  in  §  17.7  of  this 
cliapter  unle.'^s.  in  each  instance,  author- 
ization for  use  of  a  specific  maximum  an- 
tenna structure  for  each  location  has 
been  obtained  from  the  Coinmission  prior 
to  erection  of  the  antenna. 

10.  In  §  21.801  amend  paragraphs  (a) 
and  (d»   as  follows: 


11.  In  §  21.804  amend  paragraph  (d) 
to  read  as  follows: 

§  21.804      Bandwidth   and   rnii>»iuii  limi- 
tations. 

•  *  •  •  * 

(d)  The  maximum  bandwidths  will 
normally  be  authorized  in  this  service 
in  the  following  frequency  bands  shall 
not  exceed  the  limits  set  forth  below: 

I  Maxivunn 

authorised 
Frequency  band  bandwidth 

MHz  ('WH2) 

3.700--4.200    20 

5,925-6,575    3° 

10,700-12,200    40 

13,200-13,250    25 

22,000-23,600    ^00 

.  •  •  •  • 
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for  analog  "tysu-rns 

(4  kill  cliannds  or 
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Minimum  loadlry; 

for  ilUilal  sysu;m3 

(bit  rale) 


3.TWM.310 

B,92fr-6.42.5 

10.700  11, TOO... 


9nn 
250 


lOMh/s 

lOMb's 

6  Mb/3 


9.  Add  a  new  S  21.711  to  read  as 
follows : 

§  21.711  .^poci:il  roqiiircmonL*  for  opor- 
.ntion  in  the  band  38,600-10.000 
MHz. 

Assijmed  frequency  channels  in  the 
band  38,600-40,000  MHz  may  be  subdi- 
vided and  used  an>-where  in  the  author- 
ized service  area,  subject  to  the  following 
terms  and  conditions: 

(a)  No  interference  shall  be  caused  to 
a  previously  existing  station  operating  In 
another  authorized  .-rervice  area. 

(b)  Tlie  Commission's  engineer  in 
charge  of  the  radio  district  in  which  the 
intended  operation  is  located  shall  be 
notified  prior  to  the  commencement  of 
operation  of  each  frequency  path.  Such 
notice  shall  include: 

(1)  The  authorized  call  sign,  trans- 
mitter station  location  number  (assigned 
by  tlie  carrier  in  sequence  of  ase  begin- 
ning with  No.  1)  and  tranusmitting  sta- 
tion coordinat«.s ; 

(2)  Receiving  station  location  number 
and  coordiruttes; 

(3>  The  exact  frequency  or  frequencies 
to  be  U5.ed  (which  shall  be  considered  the 
a?.signed  frequency  or  frequencies) ;  and 

(4)  Aiitlcipat^d  date  of  commence- 
ment of  operation. 

fci  The  engineer  in  charge  .shall  be 
notified  within  10  days  of  the  termina- 
tion of  any  operation.  The  notice  shall 
contain  similar  information  to  that  con- 


§21.801      FrP(iurncies. 

(a>  Frequencies  In  tlie  following  bands 
are  available  for  assignment  to  televi- 
sion pickup  and  television  nonbroadcast 
pickup  stations  in  this  service: 

6  425  to  6.525  MHz 
11.700  to   12.200  MHz» 
13,200  to  13,250  MHz* 
21,200  to  22.000  MHz  "  *  » 
22,000  to  23,600  MHz  >  »  ' 

» This  frequency  band  Is  shared  with  fixed 
and  mobUe  stations  licensed  under  Part  21 
and  other  parts  of  the  Commission's  rules. 

'  Tills  frequency  band  is  shared  with  Gov- 
ernment stations. 

•This  frequency  band  Is  shared,  on  a  sec- 
ondary basis,  with  stations  in  the  broadcast- 
ing-satellite and  fixed-satellite  services. 

♦This  frequency  band  la  shared  with  sta- 
tions In  the  earth-exploration  satellite 
service. 

»  Assignments  In  this  band  are  restricted 
to  the  lowest  frequeiK;y  available  that  will 
not  cause  Interference  to  another  station. 
•  •  •  •  • 

(d  I  Frequencies  in  the  following  bands 
are  available  for  assignment  to  television 
STL  stations  in  this  service: 

3,700  to  4,200  MHz'» 
5,925  to  6,425  MHz '  = 
10,700  to  11,700  MHzi« 
13,200  to  13,250  MHz' 
21,200  to  22.000  MHz  » «  ' 
22.000  to  23,600  MHz'* 

'This  frequency  band  Is  shared  with  sta- 
tions in  the  Point  to  Point  Microwave  Radio 
Service  and,  in  U.S.  possessions  In  the  Carib- 
Ijean  area,  with  stations  in  the  International 
FL\ed  Public  Badlocommunicatlon  Services. 

'  This  frequency  band  is  shared  with  fixed 
and  mobue  stations  licensed  under  Part  21 
and  other  parts  of  the  Commission's  rvUes. 

•  This  frequency  band  is  shared  with  space 
stations  (space  to  earth)  In  the  fixed-satellite 
service. 

•  This  frequency  band  is  shared  with  Gov- 
ernment stations. 

^  Tills  frequency  band  Is  shared  with  earth 
stations  (.space  to  earth)  in  the  fi.xed-sateilite 
services. 

♦TJie  band  sepnients  10.95  to  11.2  and  11.45 
to  11.7  GHz  are  shared  with  space  stations 
(.space  to  earth)  in  the  fixed-satellite  service. 

'This  frequency  band  Is  shared  with  space 
stations  (space  to  earth)  In  the  earth  ex- 
ploration satellite  service. 


[  47  CFR  Part  73  1 

IDocket  No.  19653;  FCC  72-1086] 

FM  BROADCAST  STATIONS  IN 
GREGORY,  S.   DAK. 

Proposed  Table  of  Assigninents 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  assignments,  FM  broad- 
cast stations  (Gregory,  S.  Dak.) ,  Docket 
No.  19653,  RM-1759. 

1.  On  February  25,  1971,  'West  Central 
Investment  Co.,  Inc.  (West  Central)  filed 
a  petition  with  this  Commission  (amend- 
ment filed  August  17,  1972;  supplement 
to  amendment  filed  September  11,  1972) 
requesting  the  assignment  of  Class  C  FM 
channel  260  or,  in  the  alternative,  268  to 
Gregory,  S.  Dak.  No  other  revisions.  In 
our  table  of  assignments,  were  proposed. 
No  responses  to  the  petition,  amendment, 
or  supplement  were  filed. 

2.  Gregory,  S.  Dak.  (population  1,756) 
is  the  largest  community  In  Gregory 
County  (population  6,710).'  There  is  no 
FM  channel  assigned  to  the  community 
nor  is  there  a  standard  broadcast  station 
licensed  there  or  in  the  coimty. 

3.  Petitioner  acknowledges  the  small 
517,6  of  Gregory  and  miderscores  the 
sparse  nature  of  population  concentra- 
tion in  the  entire  rural  area  surrounding 
the  community.'  From  these  facts  'West 
Central  concludes  that  if  Gregory  and 
the  surrounding  area  are  to  receive  a  first 
FM  service  it  Is  essential  that  that  serv- 
ice not  be  a  Class  A  operation,  but  that 
instead,  it  be  a  Class  C  for  wide  coverage 
service.  Petitioner  reasons  that  only  a 
Class  C  service  will  have  enough  coverage 
in  area  and  population  to  make  a  new 
broadcast  station  feasible  from  the  eco- 
nomic view.  It  states  that  If  a  Class  C 
channel  is  assigned  to  Gregory  it  pro- 
poses to  apply  for  its  use  with  a  500-foot 
tower  (on  property  which  it  presently 
owns  just  south  of  Gregory)  and  an  ef- 
fective radiated  power  of  100  kvv.  West 


1  All  population  figures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  specified. 

"The  closest  communities  of  any  signifi- 
cant size  are  Pierre,  S.  Dak.  (population 
9,099),  90  miles  northwest;  Sioux  Fails, 
S.  Dak.  (population  72,488),  135  miles  east; 
and  Yankton,  S.  Dak.  (population  11.919),  105 
miles  southeast. 
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Central's  engineering  study  indicates 
that  within  the  1  mv./m.  contour  of  such 
an  operation  there  are  4,300  square  miles 
and  a  population  of  23,874  persons,  none 
of  whom  presently  receive  any  FM  radio 
service.  In  contrast  with  this,  petitioner 
states  that  If  a  Class  A  channel  were 
assigned  to  Gregory,  a  maximum  facility 
on  that  channel  would  only  serve  (within 
Its  1  mv./m.  contour)  an  area  of  680 
square  miles  containing  a  population  of 
5,229  persons,  all  of  whom  presently  re- 
ceive no  FM  service. 

4.  Concerning  economic  activity  In 
the  area  the  petition  states: 

The  1970  Edition  of  Sales  Management's 
"Siu-vey  of  Buying  Power"  estimates  an  effec- 
tive buying  Income  In  Gregory  County  of 
$18,705,000,  or  $8,502  per  household,  and 
further  estimates  1969  total  retail  sales  for 
Gregory  County  at  $11,585,000. 

With  respect  to  the  general  nature  of 
living  patterns  in  the  area  the  pleadings 
indicate : 

The  high  school  Is  the  center  of  much  of 
the  area  interest  for  adults.  Sports  Include 
football,  wrestling,  basketball,  and  track. 
The  high  schools  are  offering  limited  adult 
education  courses  at  night  under  State 
auspices.  Amateur  theatricals  and  home 
music  groups  are  admired  and  used  for  enter- 
tainment. Several  drive-in  theaters  operate 
during  the  good  weather,  and  are  then  sup- 
planted by  small,  In-town  movie  houses  •  •  *. 
In  all,  the  area  relies  on  its  own  forms  of 
recreation  •  •  *.  Few  traveling  shows  can 
venture  this  far  into  the  open  western  lands. 

According  to  petitioner,  the  many  4-H 
clubs  scattered  through  the  subject  area 
are  the  hub  of  social  activity  for  young 
people  and  supply  a  mix  of  social  activity 
and  practical  farm  and  home  education. 
These  clubs,  we  are  told,  are  supported  by 
the  townspeople  with  funds  and  personal 
participation  in  some  of  their  more  pub- 
lic events  such  as  carnivals,  shows, 
rodeos,  etc.  Petitioner  also  says  that  a 
great  variety  of  churches  play  an  im- 
portant role  in  the  people's  lives  by  pro- 
viding them  with  religious  guidance  and 
an  additional  outlet  for  social  activity. 
Finally,  according  to  the  pleadings,  since 
public  transportation  is  almost  nonexist- 
ent in  the  area  the  chief  means  of  trans- 
portation both  for  attendance  to  social 
and  entertainment  activities  and  to  con- 
duct business  affairs  is  the  private 
automobile. 

5.  Although  we  normally  assign  Class 
A  FM  channels  to  communities  the  size 
of  GregoiT,  in  this  matter  we  are  of  the 
view  that  West  Central  has  made  a 
threshold  showing  as  to  the  isolation  of 
the  area  proposed  to  be  served  and 
clearly  Indicated  facts  that  suggest  the 
large  rural  area  surroimding  Gregory 
could  benefit  from  a  imifying  means  of 
mass  communications,  such  as  a  first 
local  FM  radio  service.  Therefore,  we  find 
it  in  the  public  interest  to  explore  the 
proposal  of  West  Central  Investment  Co., 
Inc.,  in  this  rule  making  proceeding  and 
propose  the  possible  assignment  of  FM 
Channel  260  or  in  the  alternative  FM 
Channel  268  to  Gregory,  S.  Dak. 

6.  In  view  of  the  foregoing,  we  propose 
the  following  alternative  revisions  in  the 
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FM  table  of  assignments  (J  73.202(b)  of 
our  rules)  with  respect  to  the  city  listed 
below: 


Channel  No. 


City 


Preseut 


Proposed 


Gregory,  8.  Dak 260or268 

7.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Showing  required:  Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  Proponent  of  the  proposed 
assignment  is  expected  to  file  comments 
even  if  it  only  resubmits  or  incorporates 
by  reference  Its  former  pleadings.  It 
should  also  state  its  intention  to  apply 
for  the  channel  if  it  is  assigned  and.  if 
authorized,  to  build  its  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

9.  Cutoff  procedures:  The  following 
procedures  will  govern  the  con.sideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and  pub- 
lic notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered in  comiection  with  the  decision 
in  this  docket. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before 
January  12.  1973,  and  reply  comments  on 
or  before  January  22.  1972.  All  submis- 
sions by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

12.  All  filings  made  in  this  proceed- 
hig  will  be  available  for  examination  by 
interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  public 
reference  room  at  its  headquarters  in 
Washington,  D.C.  ( 1919  M  Street  NW.) 

Adopted:  November  29, 1972. 

Released:  December  5, 1972. 

Federal    Commttnications 
Commission, 
[seal]      Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-21158  Filed  12-7-72;8:56  am] 
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IDocket  No.  19654;  PCC  72-1088] 

FM  BROADCAST  STATIONS  IN 
JACKSON,  WYO. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  5  73.202 
(b) ,  Table  of  assignments.  FM  Broadcast 
Stations,  (Jackson,  Wyo.^  Docket  No. 
19654,  RM-1899. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  KSGT, 
Inc.  seeking  to  amend  the  table  of  FM 
assignments  (§  73.202<b)  of  the  Commis- 
sion's rules)  by  assigning  channel  245  to 
Jackson,  Wyo.  Comments  in  support  of 
the  petition  were  filed  by  Jackson  Hole 
FM  Joint  Venture,  a  prospective  appli- 
cant for  the  channel. 

2.  Jackson,  Wyo.,  a  community  of 
2,101  persons  and  seat  of  Teton  Coimty, 
has  a  Class  IV  AM  station,  but  neither 
Jackson  nor  any  other  community  in 
Teton  County  has  an  FM  assignment. 
The  channel  is  proposed  in  order  to 
remedy  this  lack  of  local  FM  service  and 
in  addition,  by  use  of  a  Class  C  channel, 
bring  service  to  a  large  area  now  lacking 
FM  service.  According  to  the  filings, 
much  of  this  area  lacks  primary  AM 
service  as  well.  Although  no  extensive 
showing  has  been  made  on  the  point,  it 
appears  tliat  advertiser  support  for  a 
Class  C  operation  would  be  expected  to 
come  from  businesses  which  would  be 
interested  in  reaching  the  many  tourists 
who  come  to  area  national  parks  and 
other  scenic  areas. 

3.  In  our  view,  the  petition  warrants 
further  exploration.  While  a  Class  A 
channel  might  well  satisfy  some  of  the 
apparent  requirements  for  additional 
service  in  the  area,  it  would  not  be  able 
to  reach  many  of  the  areas  in  need  of 
service.  For  this  reason  we  are  persuaded 
that  it  would  be  appropriate  to  pursue 
the  possibility  of  assigning  a  Class  C 
channel  without  at  the  same  time  pro- 
posing an  alternative  Class  A  channel. 
Comments  from  parties  holding  a  con- 
trary view  are  welcomed,  but  they  should 
indicate  their  reasons  for  believing  that 
the  Class  A  approach  would  better  re- 
spond to  area  needs.  In  terms  of  the 
Class  C  approach,  we  solicit  informa- 
tion on  two  points.  First,  is  there  a  rea- 
sonable basis  to  believe  that  a  Class  C 
operation  could  be  viable?  Secondly,  is 
there  a  preferable  channel  to  assign  in- 
stead of  channel  245?  The  latter  question 
stems  from  the  fact  that  other  channels 
are  available  and  the  possibility  that  an- 
other one  might  be  more  suitable.  Cur- 
rently available  information  suggests 
that  the  preclusionary  effects  which 
would  occur  co-channel  and  on  the  sev- 
eral adjacent  channels  would  not  pose 
a  serious  problem  because  substitute 
channels  could  be  made  available  where 
needed.  Even  so,  we  desire  to  keep  such 
preclusionary  effects  to  a  minimum,  smd 
the  choice  of  channel  could  depend  on 
any  differences  in  this  regard. 

4.  Showings  required.  Comments  are 
invited  as  to  the  proposal  (Hscussed  above. 
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The  proponent  will  be  expected  to  file 
comments  demon-strating  a  continuing 
interest  in  the  matter  and  a  readiness 
to  applv  for  the  channel,  if  assigned,  and 
if  authorized,  to  promptly  build  its  sta- 
tion. Failure  to  make  such  a  filing  or  to 
lespond  to  questions  which  have  been 
raised  may  result  in  denial  of  the 
petition. 

.5.  Cut-off  procedJire.  As  in  other  FM 
rule  making  proceedings,  the  following 
procedures  will  govern: 

lai  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

<bi  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  tlus  notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and  pub- 
lic notice  to  tliis  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
herein. 

6.  In  view  of  the  foregoing,  comment 
is  invited  on  the  following  addition  to 
the  table  of  FM  assignments  contained  in 
§73.202'b'  of  the  rules. 


Cliuniifl  So. 


rtly 


l*rp»nt 


Proposal 


Ja*  Ic-'iii.  Wyo. 


7.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4ii».  303 
and  307' b I  of  the  Communications  Art 
of  1934.  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commissions 
rules  and  regulation-,  interested  parties 
may  file  comments  on  or  before  January 
12.  1973.  and  reply  comments  on  or  be- 
fore January  22,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

10  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  bu.siness 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  in  Wash- 
ington. DC.  '1919  M  street  NW.>. 

Adopted:  November  29.  1972. 

Released:  December  5,  1972. 

Federal  CoMMtrNiCATiONS 
Commission, 
(seal!         Ben  F.  Waple, 

Secretary. 

IFRDoc.72  21159  Piled  12-7-72:8:56  am] 
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I  47  CFR   Parts  81,  83,   87  1 

[Docket  No.  19648;  FCC  72-1075] 

U.S.  GOVERNMENT  CONTRACTORS 

Acceptability  of  Transmitters  for 
Licensing 

In  the  matter  of  amendments  of  Parts 
81.  83,  and  87  of  the  Commission's  rules, 
to  permit  the  licensing  of  nontype  ac- 
cepted transmitters  to  U.S.  Government 
contractors,  Docket  No.  19648. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  All  transmitters  used  in  the  Mari- 
time Radio  Services  and  the  Aviation 
Radio  Services,  except  those  specifically 
exempted,  mu.st  be  type  accepted  by  the 
Commission.  The  attached  amendments 
below  makes  provisions  for  the  accept- 
ance of  nontype  accepted  transmitters  for 

licensing  whenever  such  transmitters  are 
furnished  by  a  Government  agency  to  a 
contractor  or  subcontractor,  in  the  per- 
formance of  a  contract. 

3.  The  proposed  amendments  cover 
situations  where  a  Government  contrac- 
tor utilize  Goveniment-furnished  radio 
equipment  i nontype  accepted'  in  the 
performance  of  a  contract,  or  other 
agreement,  which  is  incorporated  In  the 
finished  product,  such  as  in  vessel  or  air- 
craft construction  and  designing.  In 
other  cases,  the  radio  equipment  is  re- 
turned to  the  Government  at  the  com- 
pletion 01  the  contract,  or  the  service 
rendered,  and  the  proposed  amendmentf? 
would  retult  in  a  considerable  cost-sav- 
ing to  the  Government. 

4.  The  proposed  amendments,  as  set 
forth  belov.-.  are  issued  pursuant  to  the 
inithoiity  contained  in  Section  4'ii  and 
.-■■ections  303  '  e  > .  '  f » .  and  '  r  >  of  the  Com- 
municrtions  Art  of  1934.  as  amended. 

.5.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  5  1-415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  January  12, 
1973.  and  reply  comments  on  or  before 
January  22.  1973.  All  relevant  and  tim.ely 
comments  will  be  con.sidered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  consideration  other  rele- 
vant information  before  it,  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

6.  In  accordance  with  the  provisions 
set  forth  in  ?  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission.  Re.«:ponses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Docket  Reference 
Room  at  its  headquarters  in  Wa.shington, 
DC. 

Adopted:  November  29.  1972. 

Released:  December  5,  1972. 

Federal  CoMiruNiCAXiONS 
Commission, 
[seal!         Ben    F.    Waple. 

Secretary. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

1.  Section  81.137(a)  is  amended  and 
paragraph  (e)  added  to  read  as  follows: 

§81.137      .\cceplal>ility     of     Iran- inilUrs 
for  liccn.-inf;. 

(&'>  Each  radiotelephone  transmitter 
authorized  in  a  coast  station,  marine- 
utility,  or  marine-fixed  station  license 
(other  than  transmitters  authorized 
solely  for  developmental  stations  and  ex- 
cept as  provided  in  paragraph  (e)  of  this 
section),  must  be  type  accepted  by  the 
Commission.  This  requirement  shall  be 
applicable  as  follows: 

<  *  •  *  * 

(e^  T\'pe  accepted  equipment  is  not 
required  in  any  station  using  U.S.  Gov- 
ernment furnished  transmitters  in  the 
performance  of  a  U.S.  Government  con- 
tract if  the  use  of  type  accepted  equip- 
ment would  increase  the  cost  of  the 
contract  or  if  the  transmitter  will  be 
incorporated  in  the  finished  product: 
Provided,  however.  That  such  equipment 
shall  comply  with  all  the  technical  re- 
quirements contained  In  this  subpart. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE   MARITIME  SERVICES 

2.  Section  83.139<a)  is  amended  and 
paragraph  if)  added  to  read  as  follows: 

§83.1.'>9      .\<ccplabililv     of     Iran.^millers 
for  lifcnsing. 

<a)  Except  as  provided  by  paragraphs 
(c),  (d>,  and  (f>  of  this  section,  each 
radiotelephone  transmitter  authorized 
in  a  ship  station  or  marine-utility  sta- 
tion (other  than  transmitters  author- 
ized solely  for  developmental  stations' 
must  be  type  accepted  by  the  Commis- 
sion. 

•  •  •  •  • 

(f)  Type  accepted  equipm.ent  is  not 
required  in  any  station  using  U.S.  Gov- 
ernment furnished  transmitters  in  the 
performance  of  a  U.S.  Government  con- 
tract if  the  use  of  type  accepted  equip- 
ment would  increase  the  cost  of  the 
contract  or  if  the  transmitter  will  be 
incorporated  in  the  finished  product: 
Provided,  however.  That  such  equipment 
shall  comply  with  all  the  technical  re- 
quirements contained  in  this  subpart. 


PART   87 — AVIATION    SERVICES 

3.  Section  87.77  is  amended  by  adding 
subparagraph  (8)   to  paragraph  (d) : 

§  "7. 77      .\tr<-ptaliililv  of  IranMiiilters  frr 
li<<'»»»ii>s. 
«  »  •  •  • 

fd)    •  •  • 

(8)  Type  accepted  equipment  is  not 
required  in  any  station  using  U.S.  Gov- 
ernment fiu-nished  transmitters  in  the 
performance  of  a  U.S.  Government  con- 
tract if  the  use  of  type  accepted  equip- 
ment would  Increase  the  cost  of  the 


contract  or  if  the  transmitter  will  be 
Incorporated  in  the  finished  product: 
Provided,  however.  That  such  equipment 
shall  comply  with  all  the  technical  speci- 
fications contained  In  this  subpart. 
[FR  Doc. 72  21160  Filed  12-7-72;8:66  am] 
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[  46  CFR   Part  547  1 

I  Docket  No.  72-54] 

NATIONAL  ENVIRONMENTAL  POLICY 

ACT  OF   1969 

Procedures  for  Implementation; 
Receipt  of  Late-Filed  Comments 

The  National  Association  of  Second- 
ary Material  Industries  (NASMI)  has 
submitted  a  late  request  for  opportunity 
to  participate  In  this  rulemaking  pro- 
ceeding as  an  "interested  person." 

Good  cause  appearing,  the  views  and 
comments  of  NASMI  submitted  along 
with  this  request  will  be  received  and 
considered  in  this  proceeding.  Inasmuch 
as  NASMI's  submission  is  largely  in  re- 
six)nse  to  views  already  timely  submitted 
by  other  "interested  persons"  and  has 
been  served  on  such  persons,  opportunity 
will  be  afforded  these  persons  to  reply  to 
NASMI  in  their  "answer"  due  Decem- 
ber 20, 1972. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc .72-2 11 26  Filed  12-7-72; 8: 53  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR  Parts  230,  239  1 
[Release  No.  33-5336] 
TRANSACTIONS       BY       AN       ISSUER 
DEEMED   NOT   TO    INVOLVE   ANY 
PUBLIC  OFFERING 


Notice  of  Proposed  Rule  Making 

The  Securities  and  Exchange  Com- 
mission is  considering  a  proposed  Rule 
146  (17  era  230.146)  which  would  pro- 
vide more  objective  standards  for  deter- 
mining when  the  offer  or  sale  of  securi- 
ties by  an  issuer  Is  a  transaction  not  in- 
volving any  public  offering  within  the 

meaning  of  section  4(2)  of  the  Securities 
Act  of  1933  (the  Act)  which  exempts  such 
transactions  from  the  registration  pro- 
visions of  the  Act.  The  proposal  is  de- 
signed to  implement  the  purposes  of  and 
policies  underlying  the  Act  which  require 
registration  of  secvurities  pursuant  to  the 
Act  except  in  situations  where  the  bene- 
fits to  be  derived  from  registration  are 
too  remote  or  the  offerees  of  the  securi- 
ties are  in  a  position  to  fend  for  them- 
selves and  thus  do  not  need  the  protec- 
tion of  the  registration  process.  In  de- 
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veloping  this  proposal,  the  Commission 
has  considered  the  legislative  history  of 
section  4(2)  and  judicial  interpretations 
of  that  section  and  has  reexamined  its 
own  interpretations  of  provisions  of  the 
Act.  A  proposal  to  amend  Rule  257  (17 
CFR  230.257)  under  the  Act  is  also 
being  considered  to  ^llow  an  offering 
imder  the  Regulation  A  (17  CFR  230.251 
to  230.263)  exemption,  without  the  use 
of  an  offering  circular,  for  employee 
stock  option  plans  and  employee  stock 
purchase  plans  not  in  excess  of  $100,000. 

Proposed  Rule  146 

The  Commission  believes  that  a  rule 
creating  greater  certainty  in  the  appli- 
cation  of   the   section   4(2)    exemption 
would  be  in  the  public  interest  for  two 
reasons;  first  to  pro\'ide  ebjective  stand- 
ards upon  which  responsible  business- 
men may  rely  and  also  to  deter  reliance 
on  that  section  for  offerings  of  securi- 
ties to  persons  who  are  unable  to  fend 
for  themselves  in  terms  of  obtaining  in- 
formation about  the  issuer  and  of  as- 
suming  the  risk  of   investment.   These 
persons  need  the  protections  afforded  by 
the    registration    process.    In    addition, 
substantial    quantities    of    imregistered 
securities   may   be   entering   the  public 
trading  markets  when  adequate  infor- 
mation   concerning    the    is.suer    is    not 
available  to  public  investors  or  to  deal- 
ers in  order  for  them  to  satisfy  their  ob- 
ligation  under   Rule   15c2-ll    (17   CFR 
240.15C2-11)    under  the  Securities  Ex- 
change Act  of  1934  (Exchange  Act) .  The 
Commission  also  believes  that  the  pro- 
posed  rule   would   assist   businesses   in 
raising  capital  in  a  manner  that  com- 
plies with  the  requirements  of  the  Act  by 
establishing    more    objective    standards 
and  curtailing  imcertainty  to  the  extent 
feasible.  In  particular,  the  lack  of  ob- 
jective standards  in  the  private  place- 
ment area  may  be  hindering  the  raising 
of  capital  by  new  businesses  that  are  not 
sufficiently  seasoned  to  attract  invest- 
ment banking  firms  willing  to  under- 
write public  offerings  of  their  securities. 
In  brief,  proposed  Rule  146  provides 
that  transactions  by  an  issuer  involving 
the  offer  or  sale  of  its  securities  shall  be 
deemed  not  to  involve  a  public  offering 
within  the  meaning  of  section  4(2)   of 
that  Act  if  all  the  conditions  of  the  rule 
are  met.  The  conditions  relate  to  limita- 
tions on  the  mannerV)f  offering,  the  naf- 
ture  of  the  offerees,  the  access  of  offerees 
to  information  about  the  issuer  and  lim- 
itations on  the  niunber  of  purchasers 
and  on  the  disposition  of  securities  sold 
pursuant  to  the  rule. 

The  proposed  rule  does  not  establish 

exclusive  standards  for  complying  with 
the  section  4<.2)  exemption.  Although 
persons  claiming  an  exemption  have  the 
burden  of  proving  its  availability,  per- 
sons may  claim  a  section  4t2)  exemption 
without  complying  with  the  proposed 
rule  if  they  satisfy  the  criteria  set  forth 
in  relevant  administrative  and  judicial 
interpretations  of  section  4(2)  in  effect 
at  the  time  of  the  transaction.  The  Com- 
mission recognizes  that  there  may  be 
transactions  falling  outside  the  param- 
eters  of   the   rule   which   may   satisfy 
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the  criteria  set  forth  in  relevant  judicial 
decisions.  Accordingly,  a  claim  for  ex- 
emption could  be  established  without 
complying  with  all  the  provisions  of  the  ^ 
rule.  The  protection  afforded  by  the  i-ule, 
however,  if  available  only  to  those  who 
satisfy  all  of  its  conditions  including  the 
requirement  to  file  a  report  of  sales. 

The  proposed  rule  is  in  the  nature  of 
an  experiment  and.  if  adopted,  will  be 
closely  monitored  by  the  Commission. 
Because  the  rule  is  only  a  proposal  sub- 
ject to  revision,  issuers  should  not  rely 
on  it  as  defining  the  scope  of  the  section 
4' 2)  exemption  for  private  placement 
transactions  effected  prior  to  final  Com- 
mission action  on  the  proposal. 

The  proposed  rule  would  only  be  avail- 
able to  issuers  of  securities  and  would 
not  be  available  to  affiUates  of  the  issuer 
or  other  persons  for  sales  of  the  issuer's 
securities.  Persons  who  would  acquire 
securities  from  issuers  in  transactions 
complying  with  the  rule  would  acquire 
securities  that  are  restricted  in  that  they 
may  be  reoffered  and  resold  only  if  regis- 
tered or  pursuant  to  an  exemption  from 
the  registration  provisions  of  the  Act. 
The  Commission  has  recently  adopted 
Rule  144  (17  CFR  230.144)  under  the 
Act.  which  provides  objective  standards 
for  resale  of  restricted  securities. 

Rule  146  is  proposed  in  the  context  of. 
and  in  conjunction  with,  several  rules, 
amendments  to  rules  and  forms,  and  re- 
leases which  the  Commission  has  re- 
cently adopted  or  issued  including: 

1.  Rule  144  under  the  Act  (Securities 
Act  Release  No.  5223)  (37  F.R.  599, 
4329) : 

2.  Rule  145  imder  the  Act  (Securities 
Act  Release  No.  5316)    (37  F.R.  23631); 

3.  Adoption  of  Form  S-16  (17  CFR 
239.27)  under  the  Securities  Act  of  1933 
for  securities  offered  in  certain  specified 
transactions  (Securities  Act  Release  No. 
51171  (36  E,R.  777)  and  adoption  of 
amendmentsto  Form  S-16  to  liberalize 
the  conditions  imder  which  the  form 
could  be  used  (Securities  Act  Release  No. 
5265*    «37  F.R.  15990,  15991); 

4.  Amendments  to  Regulation  A  under 
section  3'b)  of  the  Act  (Seciurities  Act 
Release  No.  5225)    (37  F.R.  599); 

5.  Rule  237  (17  CFR  230.237)  under 
section  3'b)  of  the  Act  (Securities  Act 
Release  No.  5224)   (37  F.R.  590.  4237)  : 

6.  Publication  of  a  release  relating  to 
the  use  of  legends  and  stop-transfer  in- 
structions as  evidence  of  non-public  of- 
ferings (Securities  Act  Release  No.  5121) 
(36  F.R.   1525) ; 

7.  Publication  of  a  release  relating  to 
the  applicability  of  the  antifraud  provi- 
sions of  the  securities  acts  to  certain 

practices  in  connection  witli  transactiorLs 
by  issuer  and  others  not  invohlng  public 
offerings    (Secuilties   Act   Release   No. 

5226)    (37  F.R.  600' ; 

8.  Amendments  t-o  Forms  10-K  (17 
CFR  249.310)  and  10-Q  (17  CFR  249.- 
308a )  under  the  Exchange  Act  to  require 
disclosure  of  securities  sold  pursuant  to 
section  4(2)  of  the  Act  (Exchange  Act 
Release  No.  9502)  (37  F.R.  600,  GOl. 
4331) ;  and 

9.  Adoption  of  Rule  15c2-ll  under  the 
Exchange  Act  to  require  that  dealers 
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have  adequate  information  available  con- 
cerning an  issuer  in  whose  securities  they 
make  markets  (Exchange  Act  Release  No. 
9310 1    (36  F.R.  18641). 

Tliis  notice  contains  a  general  discas- 
sion  of  the  background,  purix>se.  and 
general  effect  of  the  propo.'^ed  rule  to  as- 
sist in  a  better  understanding  of  its  pro- 
visions. A  brief  analysis  of  each  section 
of  the  rule  is  also  included.  However, 
attention  Is  directed  to  the  rule  itself  for 
a  more  complete  understanding  of  its 
provisions. 

Backgrou.n'd  and  Purpose 

Congress,  in  enacting  the  Federal  se- 
farities  laws,  created  a  continuoas  dis- 
closure system  designed  to  protect 
investors  and  to  assure  the  maintenance 
of  fair  and  honest  securities  markets.  The 
Commission,  in  administering  and  im- 
plementing these  statutes,  has  sought  to 
coordinate  and  integrate  this  disclosure 
system  with  the  exemptive  provisions 
provided  by  the  statutes.  Proposed  Rule 
146  is  a  further  effort  in  this  direction. 

The  legislative  hi.story  of  the  .Securities 

Ad  or  1933  indicates  that  the  main  con- 
cern ol  Congress  was  to  provide  full  and 
fair  disclosure  in  connection  with  the 
Offer  and  s£ile  of  securities.  However,  it 
recognized  that  there  were  certain  .'situ- 
ations in  which  the  protections  afforded 
by  the  Act  were  not  necessary.  Concern- 
ing tiicse  specific  exemptions  from  the 
Act.  of  which  section  4'2»  is  one,  the 
House  report  stated  tliat  "The  Act  care- 
fully exempts  from  its  application  cer- 
tain tjTies  of  •  *  •  securities  transactions 
v.here  there  is  no  practical  need  for  its 
application  or  where  the  public  benefits 
are  too  remote." ' 

Section  4<2)  of  the  Act  provides  that 
"tlie  provisions  of  section  5  shall  not 
apply  to  •  •  *  <2»  transactions  by  an 
issuer  not  involving  any  public  offering." 
Tlie  phrase  "transactions  •  *  •  not  in- 
volving any  public  offering"  is  not  de- 
fined in  the  Act  -  or,  except  in  limited 
circumstances,  in  the  existing  rules  un- 
der the  Act.  Accordingly,  it  has  been  left 
to  Commission  interpretations  and  court 
decisions  to  define  tlie  scope  of  the 
exemption. 

The  Supreme  Court  in  "S.E.C.  v.  Ral- 
ston Purina  Co.,"  346  U.S.  119  (1953) 
e.'^tablished  the  basic  criteria  to  be  con- 
sidered in  determining  the  availability 
of  section  4'2i.  The  main  consideration 
is  whether  the  offerees  need  the  protec- 
tion afiforded  by  the  Act  as  evidenced 
by  whether  the  offerees  have  "access"  to 
tlie  kind  of  information  that  registra- 
tion would  make  available  and  whetlier 
they  are  able  to  fend  for  themselves. 
Tlie  application  of  these  criteria  and 
other  guidelines  set  forth  from  time  to 
time  by  the  CommLssion  and  the  courts 
have  resulted  in  tuicertainty  about  the 
application  of  the  exemption.  In  addi- 
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tion,  certain  misconceptions  have  arisen 
in  cormection  with  certain  methods  occa- 
sionally used  by  parties  who  seek  to  claim 
the  exemption. 

For  example,  the  questions  arising 
under  section  4(2)  have  generally  dealt 
with  what  constitutes  a  nonpublic  offer- 
ing or  a  private  offering.  It  has  been  as- 
serted that  an  offering  to  a  limited  num- 
ber of  persons,  not  more  than  25  for 
example,  does  not  involve  a  public  offer- 
ing. This  is  not  by  it.«elf  an  appropriate 
test.  As  the  Supreme  Court  stated  in 
"Ralston  Purina,"  "the  statute  would 
seem  to  apply  to  a  'public  offering' 
whether  to  few  or  many."  346  U.S.  at 
125.  Tlie  Commission  has  been  and  con- 
tinues to  be  of  the  opinion  that  the  ques- 
tion is  not  to  be  determined  exclusively 
by  the  limited  number  of  offerees. 

Further,  it  is  frequently  asserted  that 
we.ilthy  persons  and  certain  other  per- 
sons such  as  lawyers,  accotmtants,  and 
businessmen  are  "sophisticated"  inves- 
tors who  are  not  in  need  of  the  protec- 
tions afforded  by  the  Act.  It  is  the  Com- 
mission'.s  view  that  "sophistication"  Is 
not  a  substitute  for  access  to  informa- 
tion, and  that  a  person's  financial  re- 
sources or  sopliistication  is  not  without 
more  sufficient  to  establish  the  existence 
cf  the  exemption.' 

Moreover,  it  lias  been  argued  that  the 
exemption  is  established  by  the  issuer 
merely  providing  a  brocliure.  or  other 
writing,  to  the  offerees  containing  the 
same  information  as  that  found  in  a 
registration  statement.  The  Commission 
is  of  the  view  that  the  mere  discIo.sure  of 
the  same  information  that  would  be 
contained  in  a  registration  statement  is 
not  sufficient  in  itself  to  establish  the 
availability  of  an  exemption  under  sec- 
tion 4<2i  of  the  Act.* 

It  also  has  been  argued  that  the  private 
offering  exemption  can  be  established 
where  it  is  represented  that  the  seciu-ities 
are  held  for  investment,  where  resale 
is  restricted,  and  where  the  number  of 
transferees  is  limited.  In  this  regard,  the 
practice  has  developed  whereby  issuers 
obtain  investment  letters  from  pur- 
chasers and  cau.se  a  legend  to  be  im- 
printed on  the  face  of  each  certificate 
restricting  transfer.  As  the  Commission 
and  the  coiu-ts  ^  have  previously  stated, 
the  signing  of  an  investment  letter  and 
the  legending  of  stock  certificates  are 
not  sufficient  to  constitute  an  offering  a 
private  one.  Although  such  precautions 
are  taken  by  issuers  to  insiore  that  their 
purchasers  shall  not  in  turn  distribute 
securities  to  others,  these  are  only  pre- 
cautions to  prevent  illegal  distributions 
and  are  not  to  be  regarded  as  a  sufficient 
basis  for  exemption  from  registration  for 
the  issuer. 


»  H  R.  Rep.  No.  85.  73d  Cong.,  1st  Sess.  5 
(1933). 

» The  House  report  does  Indicate  that  the 
exemption  was  originally  Intended  to  permit 
an  Issuer  to  make  a  specific  or  Isolated  sale 
of  Ita  securities  to  a  particular  person  or 
financial  Institution.  Id.  at  pp.  15-16. 


'United  States  v.  Custer  Channel  Wing 
Corp..  376  P.  2d  675  (4lh  Clr.  1967) . 

•  See  also  SEC.  v.  Continental  Tobacco 
Company  of  South  Carolina,  Inc..  C.A.  5,  No. 
71-2955.  June  2.  1972  (CCH  Fed.  Sec.  L.  Rep. 
Para.  93,507);  Hill  York  Corp.  v.  Freeman, 
et.  al.,  448  F.  2d  680  (5th  Clr.  1971). 

'United  States  v.  Custer  Channel  Wing 
Corp..   376  F.   2d  657    (C_A.   1967). 


Explanation  and  Analysis  of  the  Rule 

The  proposed  rule  is  designed  to  pro- 
tect investors  while  at  the  same  time 
providing  more  objective  standards  in 
order  to  cmtail  tmcertainty  to  the  extent 
feasible.  In  view  of  the  legislative  his- 
tory, statutory  language,  judicial  deci- 
sions, and  the  Commision's  reexamina- 
tion of  its  interpretations  of  section  4 '2) 
of  the  Act,  the  Commission  is  of  the 
view  that  the  significant  concepts  in 
determining  when  a  transaction  is 
deemed  not  to  involve  any  public  offer- 
ing are  access  to  information  that  reg- 
istration would  disclose  and  the^bility 
of  offerees  to  be  able  to  fend  for 
selves  so  as  not  to  need  the  protections 
afforded  by  registration.  Accordingly,  the 
proposed  rule  contains  several  conditions 
that  are  designed  to  implement  these 
concepts. 

First,  in  determining  whether  an  of- 
feree needs  the  protection  afforded  by 
registration,  it  is  essential  to  consider 
whether  he  has  access  to  information 
that  registration  would  disclose.  Accord- 
ingly, an  access  to  information  require- 
ment is  included  in  the  proposed  rules. 

Secondly,   in   order  to   assure  that  the 

offerees  can  fend  for  themselves,  the 

availability  of  the  proposed  rule  is  con- 
ditioned on  the  nature  of  the  offerees. 

Thus,  the  Lssuer  or  person  acting  on  its 

behalf  should  have  reasonable  grounds 
to  believe  prior  to  making  an  offer  that 
the  offeree  or  his  investment  representa- 
tive is  capable  of  evaluating  the  proposed 
inve^^tment  and  of  making  an  informed 
investment  decision,  and  that  the  offeree 
is  able  to  bear  the  economic  risks  of  the 
investment. 

Thirdly,  the  Commission  believes  that 
there  should  be  limitations  on  the  man- 
ner of  o.ffcring  of  securities  pursuant  to 
the  exemption  to  assure  that  persons  to 
whom  such  securities  are  offered  have 
the  necessaiT  access  to  information  con- 
cerning the  issuer  and  can  fend  for 
themselves.  Thus,  the  proposed  rule 
limits  offers  and  sales  to  those  made  in 
negotiated  transactions.  As  indicated  in 
Securities  Act  Release  No.  285  (Do.), 
"transactions  which  are  effected  by  di- 
rect negotiations  by  the  issuer  are  much 
more  likely  to  be  nonpublic  than  those 
effected  through  the  use  of  the  machin- 
ei-y  of  public  distributions."  To  further 
assure  the  nonpublic  manner  of  the  of- 
fering, the  proposed  rule  would  preclude 
general  advertising  in  connection  with 
the  offering. 

Finally,  the  Commission  believes  that 
a  limitation  on  the  number  of  purchasers 
is  consistent  with  the  above  significant 
concepts  and  at  the  same  time  serves  to 
assure  that  the  transaction  does  not  in- 
volve or  result  in  a  deferred  distribution. 
Limitations  on  the  disposition  of  securi- 
ties are  necessary  to  assure  that  the 
securities  come  to  rest  and  that  the 
transaction  does  not  involve  a  series  of 
steps  resulting  in  a  deferred  distribution. 

Synopsis  of  the  Provisions  of  the 
Proposed  Rule 

1.  Definitions— Rule  146(a)— (a)  Per' 
son— Rule  146(a)(1).  The  term  "per- 
son" Is  defined  to  Include  in  addition  to 
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a  person  to  whom  securities  are  offered 
or  sold  pursuant  to  the  rule  certain  rela- 
tives of  the  person,  trusts,  and  estates  in 
which  the  person  and  such  relatives  own 
all  of  the  beneficial  interest  and  corpora- 
tions or  other  organizations  in  which  the 
person  and  such  relatives  are  beneficial 
owners  of  all  of  each  class  of  equity  se- 
curities or  all  of  the  equity  interest.  In 
addition,  the  definition  provides  that 
beneficial  owners  of  corporations  or  busi- 
ness associations  that  are  formed  for 
the  specific  purpose  of  acquiring  securi- 
ties offered  in  the  transaction  are 
deemed  to  be  separate  persons  for  pur- 
poses of  the  proposed  rule. 

As  proposed,  the  rule  would  treat 
clients  of  an  investment  advisor  as  sepa- 
rate persons  in  determining  the  number 
of  persons  to  whom  securities  may  be 
sold,  regardless  of  the  amount  of  discre- 
tion given  to  the  investment  advisor  to 
act  on  behalf  of  the  client  in  purchasing 
securities.  Tlie  Commission  invites  com- 
ments on  this  point,  including  sugge.'=- 
tions   for   aJternative    treatment   of   this 

Situation  in  the  rule. 

(b)  Investment  representative — Rule 
146<a')  (2> .  The  term  "investment  repre- 
sentative" is  defined  to  mean  any  person 

who  is  independent  of  the  issuer  and  is 
not  acting  on  behalf  of  the  issuer  in  con- 
nection with  the  transaction,  and  who 

has  been  duly  authorized  by  the  person 
for  whose  account  securities  are  to  be 
purchased  to  act  as  agent  for  such  per- 
son in  effecting  the  purchase,  and  who 
has  such  knowledge  and  experience  in 
financial  and  business  matters  that  he 
is  capable  of  evaluating  the  risks  of  the 
prospective  investment.  The  requirement 
that  the  representative  be  independent 
means,  at  least,  that  .such  representative 
be  selected  by  the  investor  rather  than 
by  the  issuer. 

(c)  Negotiated  transaction — Rule  146 
(a)(3).  The  term  "negotiated  transac- 
tion" is  defined  to  mean  a  transaction  in 
which  the  securities  are  offered  and  the 
sale  is  negotiated  through  direct  com- 
munication between  the  issuer  or  any 
person  acting  on  its  behalf  and  the  pur- 
chaser of  its  investment  representative. 
Direct  communication  implies  personal 
contact  or  communication  that  provides 
an  opportunity  to  ask  questions  of,  and 
receive  answers  from,  the  issuer  or  its 
representative. 

(d)  Securities  of  the  issuer — Rule  146 
(a>'4>.  The  term  "securities  of  the  is- 
suer" is  defined  to  include  securities  is- 
sued by  any  predecessor  of  the  issuer. 

2.  Conditions  to  be  met — Rule  146<b'>. 
Paragraph  (b)  of  the  proposed  rule  pro- 
vides that  any  transaction  Involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  of  the  issuer  that  meets  all 
of  the  conditions  of  the  proposed  rule 
shall  be  deemed  not  to  be  a  transaction 
Involving  any  public  offering  within  the 
meaning  of  section  4^2)  of  the  Act. 

3.  Limitations  on  the  manner  of  offer- 
ing— Rule  146(c).  Paragraph  (c)  of  the 
proposed  rule  specifies  limitations  on  the 
manner  in  which  the  securities  can  be 
offered  and  sold.  All  offers  and  sales  must 
be  made  In  "negotiated  transactions"  as 
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defined  in  Rule  146(aW3).  In  addition, 
the  proposed  nile  prohibits  the  issuer  or 
any  person  acting  on  his  behalf  from 
offering  the  securities  through  any  form 
of  general  advertismg,  including,  but  not 
limited  to  the  following:  Advertisements 
or  other  communications  in  newspapers, 
magazines,  or  other  media;  broadcasts 
on  radio  or  television;  seminars  or  pro- 
motional meetings:  or  by  letter,  circular, 
or  other  written  communication  given 
otherwise  than  m  connection  with  a 
negotiated  transaction. 

'i.  Nature  of  offerees — Rxile  146' dK 
Pai-a-^raph  (d)  of  the  proposed  rule  re- 
quires the  issuer  and  any  person  acting 
on  its  behalf  to  have  reasonable  grounds 
to  believe  prior  to  m.aking  an  offer  that 
each  offeree  is  able  to  fend  for  himself 
in  the  transaction.  This  means  for  the 
purposes  of  the  proposed  rule  that  the 
issuer  must  liave  reasonable  grounds  to 
believe  that  either  the  offeree  or  liis  in- 
vestment representative  has  such  knowl- 
edge and  experience  in  financial  and 
business   matters   that   he   is   capable    of 

utillzinq  the  information  that  would  bG 

provided  by  a  registration  statement  to 
evaluate  the  risks  of  the  prospective  in- 
vestment and  of  making:  an  infoi-med  in- 
vestment deci.<;ion.  It  also  means  that  the 
issuer  mur,t  have  reasonable  grounds  to 
believe  that  the  offeree  is  a  person  who 

is  able  to  bear  the  economic  risks  of  the 
investment.  This  reo.uirement  is  con- 
sistent with  tlie  view  expressed  by  the 

Supreme  Court  in  the  "Ralston  Purina" 
case  that :  "An  offering  to  those  who  are 
sliown  to  be  able  to  fend  for  themselves 
is  a  transaction  not  involving  any  public 
offerin-z."  It  is  also  appropriate  that  a 
person  be  able  to  bear  the  economic  ricks 
of  investment  because,  as  a  purchaser  of 
unre:7istered  securities,  he  may  not  be 
able  to  resell  such  securities  publicly 
without  registration  for  a  period  of  time 
after  his  initial  purchase.  If  an  issuer 
reasonably  believes  that  an  offeree  in  all 
probability  satisfies  the  requirements  of 
paragraph  (d)  of  the  rule,  inquiry  to 
verify  that  belief  is  not  in  and  of  itself 
an  offer. 

5.  Access  to  information — Rule  146 
(eK  Paragraph  (e^  of  the  proposed  rule 
requires  that  the  offeree  or  his  Invest- 
ment representative  shall  during  the 
course  of  the  negotiated  transaction  have 
the  same  kind  of  information  that  the 
Act  would  make  available  in  the  form  of 
a  registration  statement,  to  the  extent 
such  information  Is  available,  or  have 
access  to  such  information.  In  addition, 
the  offeree  or  his  investment  representa- 
tive must  have  access  during  the  course 
of  the  negotiated  transaction  to  such 
information  as  is  necessary  to  verify  the 
accuracy  of  the  information  supplied. 
Such  verification  is  appropriate  in  ^iew 
of  the  absence  of  statutory  safeguards 
and  sanctions  attendant  to  the  registra- 
tion process. 

6.  Limitation  on  number  of  pur- 
chasers— Rule  146(f).  Paragraph  (f)  of 
the  proposed  rule  provides  that  in  any 
consecutive  12-month  period  there  shall 
be  no  more  than  35  purchasers  of  the  Is- 
suer's securities  pursuant  to  the  rule,  or 
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hi  reliance  on  section  4f2)  otherwise 
than  pursuant  to  the  rule.  In  determin- 
ing the  number  of  purchasers,  persons 
who  purchase  securities  from  the  issuer 
for  cash  in  an  amount  not  less  than 
$250,000  need  not  be  included.  However, 
all  other  conditions  of  the  rule  are  ap- 
plicable to  the.se  persons. 

7.  Limitations  on  disposition — Rule 
146'9>.  The  proposed  rule  also  provides 
that  the  issuer  and  any  person  acting  on 
his  behalf  must,  after  reasonable  inquiry, 
not  be  aware  of  circumstances  indicating 
that  the  purcliasers  under  the  rule  are 
miderwriters  and  that  the  issuer  and  his 
representative  take  appropriate  steps  to 
assure  that  a  deferred  distribution  of 
securities  will  not  be  made  in  \-iolation 
of  the  Act.  Such  steps  shall  include  but 
not  necessarily  be  limited  to  at  least:  <  1 ) 
Placing  a  legend  on  the  certificate  or 
other  document  evidencmg  the  securities 
indicating  that  they  were  not  registered 
and  cannot  be  transferred  without  regis- 
tration or  an  available  exemption;  (2) 
issuance  of  stop  transfer  instiiictions  to 

tlie  transler  agent,  il  any,  or  an  appro- 

priate  notation  in  the  issuer's  records,  if 

the  issuer  transfers  its  own  securilies; 
and  <3>  obtaining  a  written  a^eemcnt 

from  tiie  purcliaser  that  the  securities 
will  not  be  resold  without  registration  or 
other  compliance  with  the  Act. 

8.  Report  of  sale — Rule  146(h'i.  Fi- 
nally, paragraph  (h)  of  the  proposed  rule 
requires  a  report  of  sales  to  be  filed  45 
days  after  the  end  of  any  quarter  of  the 
issuer's  fiscal  year  during  which  sales 
are  effected  pursuant  to  tlie  rule.  No  re- 
port is  required  if  the  issuer  has  not  sold 
securities  in  reliance  on  the  rule  in  an 
amount  exceeding  $50,000  in  the  12 
months  preceding  the  first  sale  covered 
by  the  report.  Also,  issuers  which  have 
filed  a  report  on  Form  10-K  or  10-Q  pur- 
suant to  the  Exchange  Act  which  con- 
tains the  information  required  by  Item 
6  or  Item  C  respectively,  of  those  forms 
are  deemed  to  have  filed  a  report  of  sales 
for  the  quarter  covered  by  such  informa- 
tion, and  need  not  file  any  additional  re- 
port of  sales. 

9.  Form  146  (17  CFR  249.146)— Report 
of  sale  of  securities  pursu^mt  to  Rule  146. 
Brief^',  the  report  of  sales  requires  in- 
formation concerning  the  identity  of  tlie 
issuer,  the  secuiities  sold,  the  number  of 
persons  to  whom  the  securities  are  sold 
and  all  persons  included  in  determining 
the  number  of  persons  pursuant  to  Rule 
146if )  and  the  identity  of  persons  acting 
as  investment  representatives  of  inves- 
tors in  the  transaction,  as  well  as  brokers, 
finders  or  other  persons  acting  on  behalf 
of  the  issuer. 

Pr.orosED  OrERATZoN  OF  Proposed  Rule 
146 

Sliould  the  proposed  rule  be  adopted, 
it  would  operate  prospectively  only. 
Further,  the  staff  would  issue  interpre- 
tive letters  to  assist  persons  in  complying 
with  the  new  rule. 

It  is  to  be  emphasized  that  the  rule 
would  not  provide  the  exclusive  means 
for  offering  and  selling  securities  in  re- 
liance on  section  4(.2>.  Issuers  wlio  aie 
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able  to  meet  the  criteria  set  forth  in  rele- 
vant judicial  and  administrative  inter- 
prota'ions  of  section  4' 2)  in  effect  at  the 
tiir.e  of  a  proposed  transaction  may  offer 
and  sell  without  compliance  with  the 
riropopcd  rule.  The  Commission  recog- 
nizes that  no  one  rule  can  adequately 
rri'vide  for  the  various  circumstances 
siUTOunding  the  Icgritirnate  privatt  offer- 
in"'  and  sale  of  securities.  All  issuers  must 
tr\ke  care,  however,  that  their  private 
transactions  do  rot  result  in  a  deferred 
distribution. 

Since  section  5  of  the  Act  is  designed  to 
protect  investors  by  promoting  full  dis- 
closure of  information  neceF?ary  for 
leaking  an  investment  decision,  the 
burden  of  proof  has  consistently  been 
held  to  be  on  the  one  who  claims  the 
exemption.  In  addition,  it  should  be 
pointed  out  that  the  burden  of  proof  ap- 
)ilics  with  respect  to  all  ofTorees  not  just 
the  purchasers  of  the  securities.  "Lively 
v.  Ilirschfeld."  440  F.  2d  631  'lOth  Cir. 
1071 1.  Accordingly,  any  person  rolyincr 
on  the  rule  ha.s  the  burden  of  establi.'^hin!? 
that  he  has  satisfied  aU  the  conditions  cf 
the  rule.  Such  person  for  his  own  protec- 
tion should  obtain  and  retain  in  his  Pic 
written  evidence  that  would  as.-^ist  in 
meeting  this  evidentiary.'  burden. 

In  view  of  the  objectives  and  policies 
underlying  the  Act.  the  rule  shall  not  be 
available  to  any  individual  or  entity  with 
respect  to  any  transaction  which,  al- 
though in  technical  compliance  with  the 
provisions  of  the  rule,  is  part  of  a  plan 
by  such  Individual  or  entity  to  distribute 
or  redistribute  securities  to  the  public. 
In  such  case,  registration  is  required. 

While  Rule  146  would  relate  to  trans- 
actions exem.pted  by  section  4^2)  of  the 
Act  from  the  recistration  provisions  of 
section  5.  it  wou'd  not  provide  on  exemp- 
tion from  the  antifraud  provisions  of  the 
securities  laws  or  the  civil  liabiUties  pro- 
vi«;ions  of  section  12<2i  of  the  Act  or 
other  provisions  of  the  securities  laws. 
Moreover,  the  propo.=ed  rule  does  not 
provide  an  exemption  for  the  person  re- 
selling or  otherv.ise  di.-posing  of  securi- 
ties acquired  pur.suant  to  the  rule.  Such 
disposition  must  be  made  in  compliance 
V.  ith  the  registration  requirements  of  the 
Act  unless  an  exemption  from  such  pro- 
vision is  available.  Also,  .should  the  rule 
be  adopted,  it  would  not  relieve  issuers 
of  their  obligations  under  the  relevant 
state  law. 

Proposal  To  Aaiexd  Rcle  257 

The  proposed  amendment  to  Rule  237 
expands  certain  provi.'^ions  under  Regu- 
lation A  for  offerings  of  securities  exempt 
from  the  registration  requirements  of 
tiie  Act,  under  section  2'h)  thereof.  Rule 
257  presently  states  that  as  to  certain  of- 
ferings not  in  excess  of  $50,000  in 
amount,  no  offering  circular  need  be  filed 
nor  used  unless  the  issuer  is  newly  or- 
ganized or  is  without  a  new  income  for 
at  least  one  of  the  last  2  fiscal  years. 

The  proposed  r-mendment  to  Rule  257 
states  that  as  to  offerings  made  under 
employee  stock  option  plans  or  employee 
stock  purcliase  plans,  the  amount  offered 
under  the  Regulation  A  exemption  with- 
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out  the  lose  of  an  offering  circular  may 
be  not  in  excess  of  $100,000  such  amoimt 
being  exclusive  of  the  $50,000  amount 
presently  permitted  imder  Rule  257. 

The  purpose  of  the  proposed  amend- 
ment is  to  afford  issuers  a  convenient  op- 
porturiity  to  institute  employee  benefit 
plans  under  Regulation  A.  The  Commis- 
sion believes  the  Regulation  A  exemption 
is  de'^irafcle  for  employee  plans  because 
employees  acquiring  such  securities 
pursuant  to  the  section  4(2)  exemption 
Y.ould  otherwise  be  included  in  the  35 
purchasers  specified  in  paragraph  (f )  of 
jiroposcd  Rule  146.  Since  securities 
offered  or  sold  to  employees  under  the 
1  rr-poscd  .amendment  to  Rule  257  would 
be  subject  to  an  exemption  under  the 
Ait,  they  would  not  be  includable  in  the 
number  of  purchasers  specified  in  Rule 
14"'f>. 

Covnnisiion  action.  Pursuant  to  au- 
thr)iity  in  sections  3<b^  4<2),  and  19<a) 
ol'  the  Securities  Act  of  1933,  as  amended, 
the  .Securities  and  Exchange  Commission 
I  ror:ises  to  amend  Parts  230  and  239  of 
Chapter  II  of  Title  17  of  the  Code  of 
Fcdcnl  Regulations  by:  (1)  Adding 
thr'reund'rr  new  5  230.146;  (2)  by  amend- 
Incr  the  introductory  paragraph  of 
?  230.257:  and  <3)  by  adding  S  239.146; 
a'l  :<s  set  forth  below: 

§  2^0.1  16  Trjin-aciiims  liy  an  i.-iior 
<icfir;'i!  iKil  lo  itnol'.c  any  piihlic 
o'Vorhjp. 

.:i>  Definitions.  The  following  defini- 
tions thall  apply  for  purpo.-^es  of  this 
section. 

'  1 )  The  term  "person"  when  used 
v.iih  reference  to  a  person  to  whom  se- 
curities are  oiiered  or  sold  in  a  transac- 
tion effected  in  reliance  upon  tliis  sec- 
tia:i— 

(i»  Ghall  in.  lude,  in  addition  to  such 
re -son.  tlie  following  persons: 

<  c  >  Any  relative  or  spouse  of  such 
person  and  any  relative  of  such  spouse 
any  one  of  whom  has  the  same  home  as 
£uch  pel  con; 

I  h>  Any  trust  or  estate  in  wliich  such 
per.^^cn  or  any  of  the  persons  specified  in 
(at  of  this  subdivision  collectively  own 
all  of  '.he  beiieficial  interest;  and 

(r.-  /ny  corporation  or  other  or- 
gar.iz.  tion  in  which  such  person  or  any 
of  the  persons  specified  in  'a)  of  this 
.subdivision  are  the  beneficial  owners  col- 
led: vclv  of  all  of  each  class  of  equity 
securities  or  of  all  the  equity  interest. 

I  ii  •  Siirai  not  include  any  corporation, 
1  r.rlnersliip,  business  association,  or 
other  urjncorporated  entity  organized 
for  th?  spociflc  purpose  of  the  acquisition 
of  the  .securities  offered  in  the  transac- 
tion. Each  beneficial  owner  of  an  equity 
interest  in  or  equity  secm-ities  of  any 
such  person  is  deemed  a  separate  person 
for  purposes  of  this  section. 

(2)  The  term  "investment  representa- 
ti.e  '  shall  me?n  any  person  who: 

<i)  Has  .such  knowledge  and  experi- 
ence in  financial  and  bttsine.ss  matters 
that  he  is  capable  of  evaluating  the  risks 
of  a  prospective  investment; 

<ii)  Has  been  duly  authorized  by  the 
person  for  whose  account  seciu-ities  are 


to  be  purchased  to  act  as  agent  for  such 
person  in  effecting  such  purchase;  and 
(iii)  Is  independent  of  the  Issuer  and 
Is  not  acting  on  behalf  of  the  issuer  in 
connection  with  the  transaction. 

(3)  The  term  "negotiated  transac- 
tion" shall  mean  a  transaction  in  which 
securities  are  offered  and  the  terms  and 
ai-rangements  relating  to  any  sale  of 
securities  are  arrived  at  through  direct 
communication  between  the  issuer  or  any 
person  acting  on  its  behalf  and  the  pur- 
chaser or  liis  investment  representative. 

(4 )  Tlie  term  "securities  of  the  issuer" 
shall  include  securities  issued  by  any 
predecessor  of  the  issuer. 

(b»  Conditions  to  be  met.  Any  trans- 
action by  an  issuer  involving  the  offer, 
offer  to  sell,  offer  for  sale,  or  sale  of 
securities  of  the  issuer  which  meets  all 
of  the  conditions  of  this  .section  shall  be 
deemed  not  to  be  a  transaction  involv- 
ing any  public  oficring  within  the  mean- 
ing of  section  4' 2)  of  the  Act. 

(CI  Limilalions  on  manner  of  offer- 
ing. Tlie  offer,  offer  to  sell,  offer  for 
sale,  and  .sale  of  securities  of  the  issuer 
shall  be  subject  to  all  the  following 
limi'ation;^: 

<  1 1  The  securities  shall  be  offered  and 
sold  only  in  a  negotiated  transaction. 

( 2 )  Neither  the  issuer  nor  any  person 
acting  on  its  behalf  shall  offer  or  sell 
the  securities  by  means  of  any  form  of 
general  advertising,  including,  but  not 
limited  to,  the  following: 

'ii  Any  advertisement,  article,  notice, 
or  ofner  communication  published  in 
any  new.spaper,  magazine,  or  similar 
meehnm: 

(ii)  Any  radio  or  television  broadcast; 

<iii)  Any  seminar  or  promotional 
m.eeting;  and 

(iv)  Any  letter,  circular,  notice,  or 
written  communication  sent,  given,  or 
communic;\ted  t-j  perpons  otherwise  than 
in  connection  witli  a  negotiated  trans- 
action. 

(d'  Nai.vre  of  offerees.  The  issuer  and 
any  person  acting  on  its  behalf  who 
offer.::,  offers  to  sell,  offers  for  sale,  or 
sells  securities  of  the  issuer  shall  have 
rea.-.onable  grounds  to  believe  prior  to 
making  an  offer : 

(1)  That  either  the  offeree  or  his  in- 
vestment representative  has  such  knowl- 
edge and  exi^erience  in  financial  and 
business  matters  that  he  is  capable  of 
utilizing  the  information  referred  to  in 
paragraph  (e»  of  this  section  to  evaluate 
the  risks  of  the  prospective  investment 
pnd  of  making  an  informed  investment 
decision;  and 

(2 )  That  the  offeree  is  a  person  who  Is 
able  to  bear  the  economic  rislcs  of  the 
investment. 

(e)  Access  to  information.  Each  of- 
feree or  his  investment  representative 
shall,  during  the  course  of  the  negotiated 
transaction; 

(1)  Have  the  same  kind  of  informa- 
tion that  the  Act  wotild  make  available 
in  the  form  of  a  registration  statement, 
to  the  extent  such  information  is  avail- 
able, or  have  access  to  such  information; 
and 
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(2)  Have  access  to  any  additional  in- 
formation necessary  to  verify  the  accu- 
racy of  such  Information. 

( f )  Limitations  on  number  of  purchas- 
ers. There  shall  not  be  more  than  35 
persons  in  any  consecutive  12-month 
period  who  puicliase  securities  of  the  is- 
suer in  transactions  pursuant  to  this  sec- 
tion, or  not  pursuant  to  this  rule  but 
otlierwise  in  reliance  on  section  4(2)  of 
the  Act;  provided  however,  there  shall 
be  excluded  in  determining  such  nimiber 
any  person  who  purchases  securities  from 
the  issuer  for  cash  in  an  amount  not  less 
than  $250,000. 

<g)  Limitation  on  disposition.  Tlie  is- 
suer and  any  person  acting  on  its  behalf 
shall: 

1 1 )  After  reasonable  inquiry,  not  be 
aware  of  circumstances  indicating  that 
persons  purcliasing  the  secvirities  from 
the  issuer  are  imderwriters;  and 

( 2 )  Exercise  reasonable  care  to  assme 
that  a  deferred  distribution  of  securities 
will  not  be  made  in  violation  of  the  Act 
or  the  rules  and  regulations  therevmder. 
Such  reasonable  care  shall  include,  but 
not  necessarily  be  limited  to,  the 
following : 

«i)  The  placing  of  a  legend  on  the 
certificate  or  other  document  evidencing 
the  security  stating  that  the  securities 
have  not  been  registered  under  the  Act 
and  setting  forth  or  referring  to  the  re- 
strictions on  transferability  of  the 
securities; 

•  ii)  The  Issuance  of  stop-transfer  in- 
structions to  the  issuer's  transfer  agent, 
if  any,  with  respect  to  the  securities,  or 
if  the  issuer  transfers  its  own  securities, 
a  notation  in  the  appropriate  records  of 
the  issuer;  and 

(iii)  Obtaining  from  the  purchaser  a 
signed  written  agreement  that  the  securi- 
ties will  not  be  sold  without  registration 
or  other  compliance  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder. 

(h)  Report  of  sales.  Within  45  days 
after  the  end  of  any  quarter  of  the  is- 
suer's fiscal  year  during  which  sales  of 
securities  are  effected  in  reliance  on  this 
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section,  the  Issuer  shall  file  three  copies 
of  a  report  of  sales  on  Form  146  ( §  239.146 
of  this  chapter)  with  the  Conunission  at 
its  principal  office  in  Washington,  D.C.: 
Provided  however.  That  such  report  need 
not  be  filed  if  the  issuer  has  not  sold 
securities  in  reliance  on  tliis  rule  within 
the  12  months  preceding  the  first  sale 
covered  by  the  report  in  an  amount  wliich 
wlien  added  to  the  amount  of  sales  cov- 
ered by  the  reix)rt  would  exceed  $50,000. 
Such  report  shall  be  deemed  to  have  been 
filed  if  the  issuer  is  subject  to  the  periodic 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  and  has  filed  a  re- 
port on  Form  10-K  (5  249.310)  or  Form 
10-Q  (§  249.308a)  of  this  chapter  which 
contains  the  information  required  by 
Item  6  and  Item  C,  respectively,  of  sucli 
forms. 

§  230.2.17  Orr<iiiiB'i  not  in  rxcoss  of 
SjO.OOO  and  employee  ofTerings  nol 
in  ex.e.-^  of  $100,000. 

Except  as  to  Issues  specified  in  para- 
graph (a)  of  §  230.253  and  issues  of  as- 
sessable stock,  the  offering  circular  spe- 
cified in  §  230.256  need  not  be  filed  or 
U'^ed  in  comiection  with  an  offering  of 
securities  under  this  regulation  if:  The 
aggregate  offering  price  of  all  securities 
of  the  issuer,  its  predecessors  and  affili- 
ates offered  or  sold  without  tiie  use  of 
such  an  offering  circular  does  not  exceed 
$50,000  or:  the  aggregate  offering  price, 
exclusive  of  the  preceding  clause  above, 
of  all  securities  of  the  issuer,  its  prede- 
cessors and  affiliates  offered  or  sold  pur- 
suant to  an  employee  stock  option  nlan 
or  an  employee  stock  purchase  plan  with- 
out the  use  of  an  offering  circular  does 
not  exceed  $100,000;  such  amounts  to  be 
computed  in  accordance  with  §  230.254, 
provided  the  following  conditions  are 
met: 

•  •  •  •  • 

§  239.146  Form  146,  report  by  issuer  of 
sales  of  stK-urities  pur^uant  to 
§  230.146  of  this  ehapter. 

(a)  This  form  shall  be  filed  in  tripli- 
cate with  the  Commission  at  Its  princl- 
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pal  office  in  Washington,  DC.  by  the 
Issuer  within  45  days  after  the  end  of 
any  quarter  of  the  issuer's  fiscaJ  year 
during  which  sales  of  securities  are  ef- 
fected in  reliance  upon  §  230.146  of  this 
cliapter.  However,  thus  form  need  not  be 
filed  if  the  is.suer  has  not  sold  seciu-ities 
in  reliance  on  §  230.146  of  this  chapter 
within  12  montlis  preceding  the  first  sale 
covered  by  the  form  in  an  amount 
which  wlien  added  to  the  amount  of  sales 
covered  by  tlie  form  would  exceed 
$50,000. 

(b)  Tills  foiin  .shall  be  deemed  to  li.Tve 
been  filed  if  the  issuer  is  subject  to  the 
periodic  reix)rting  requirements  of  tiie 
Securities  Exchange  Act  of  1934  and  has 
filed  a  report  on  Form  10-K  <?  249.310 
of  this  chapter)  or  Form  10-Q  '  §  249.308a 
of  this  chapter)  wliich  contains  the  in- 
formation required  by  Item  6  and  Item 
C,  respectively,  of  such  forms. 

Note:  Copies  of  proposed  Form  146  have 
been  filed  with  the  Office  of  the  Federal  Reg- 
ister as  part  of  this  document.  Additional 
copies  will  be  available  on  request  from 
the  Securities  and  E.xchange  Commission, 
Washington.  DC.  20549. 

(Sees.  3(b),  4(2),  19ia),  48  Stat.  75.  77.  85, 
sec.  209,  48  Slat.  908,  59  Stat.  167,  sec.  12.  78 
Stat.  580.  84  Stat.  1480,  15  U.S.C.  77c(b), 
77d(2),  77s(a)) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  foregoing  proposal  to  adopt  Rule 
146  and  Form  146  and  to  amend  Rule 
257  in  writing,  to  Neal  S.  McCoy,  Chief 
Cotmsel,  Division  of  Corporation  Fi- 
nance, Securities  and  Exchange  Com- 
mission, Wasliington,  D.C.  20549,  on  or 
before  January  29,  1973.  Such  communi- 
cations should  refer  to  File  No.  S7-458. 
All  such  communications  will  be  availa- 
ble for  public  inspection. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
November  28,  1972. 
(FR  E>oc.72-21145  Filed  12-7-72;8;54  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  374) 

PROPOSED  USE  OF  DETROIT  RIVER 
PIPES  TO  PERMIT  HYDROCARBON 
TRANSMISSION 

Availability   of    Final    Environmental 
Impact   Statement 

Pursuant  to  section  102i2'iC'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  State  lias  pre- 
pared a  Final  Environmental  Impact 
Statement  that  evaluates  the  ennron- 
mental  implications  ot  a  proposed  pipe- 
line to  be  constructed  by  the  Dome  Pipe- 
line Corp..  that  will  tran.sport  liquid  hy- 
drocarbons from  a  storage  ca\ern  at 
Windsor,  Ontario  to  a  natural  gas  re- 
forming plant  at  Green  Springs.  Ohio. 
The  preparation  of  this  statement  has 
been  occasioned  by  the  fact  that  the 
Dome  Corporation  requires  an  nmend- 
ment  to  a  permit  issued  on  March  13, 
1969,  pursuant  to  Executive  Order  11423. 
The  permit,  which  was  originally  issued 
to  American  Bnne.  Inc  .  authorized  the 
construction,  connection,  operation,  and 
maintenance  of  two  pipelines  for  the 
transportation  of  commercial  fluids 
other  than  hydrocarbons,  and  one 
appurtenant  elect nc  cable,  under  the 
Detroit  River  to  a  point  on  the  inter- 
national boimdary  line  between  the 
Uhited  States  and  Canada.  Dome  Petro- 
leum now  seeks  an  amendment  of  the 
permit  to,' authorize  transportation  in 
theseT.visting  pipelijier,  which  are  to  be 
part  of  the  Wind.sor-Giccn  Springs  line 
of  liquid  hydrocarbons. 

The  draft  of  this  statement  was  cir- 
culated by  the  Department  of  State  on 
October  2,  1972.  aiid  notice  of  its  avail- 
abilitv  appeared  in  the  Fedfral  Register 
on  October  11,  1972  '37  F.R.  21430).  A 
public  hearing  designed  to  obtain  public 
comments  on  the  draft  was  held  in  De- 
troit on  November  6.  1972  isee  Public 
Notice  No.  371,  37  F.R.  22886.  Oct.  26, 
1972'.  Tlie  Final  Environmental  Impact 
Statement  has  been  designed  to  reflect 
the  various  comments  which  were  re- 
ceived; the  written  comments  received 
are  appended  to  the  Statement. 

Copies  of  the  Final  Environmental 
Impact  Statement  may  be  obtained  by 
•writing  to  the  National  Technical  In- 
formation Service,  Department  of  Com- 
merce, Springfield,  Va.  22151.  The  iden- 
tifying number  for  the  Final  Statement 
is  S,  EIS-NT-72  5398-Final. 

For  the  Secretarj'  of  State. 

Christian  A.  Herter,  Jr.. 
Special  Assistant  to  the  Secretary 

for  Environmental  Affairs. 

November  29,  1972. 

|FR  Doc. 72-2 1109  Filed  12-7-72.8:52  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the   Air   Force 

SCIENTIFIC  ADVISORY  BOARD,  AD 
HOC  COMMITTEE  ON  DISPOSAL  OF 
HERBICIDE   ORANGE 

Notice   of   Closed   Meeting 

December  6,  1972. 

The  USAF  Scientific  Adnsorj-  Board 
ad  hoc  Committee  on  the  Disposal  of 
Herbicide  Orange  will  hold  a  closed  meet- 
ii-ig  on  December  12-13,  1972.  at  the 
Pentagon,  Washington,  D.C. 

The  agenda  will  center  around  discus- 
sions for  the  disposal  of  herbicide  orange. 

James  S.  Cheney, 
Major     General.     USAF.     The 
Judge  Advocate  General.  U.S. 
Air  Force. 

irn  Doc.72-21239   Filed   12  7-72:8:56  am) 


SCIENTIFIC  ADVISORY  BOARD,  GUID- 
ANCE AND  CONTROL  PANEL  MEET- 
ING ON  THE  REVIEW  OF  ALL- 
WEATHER  TERMINAL  GUIDANCE 
SYSTEMS 

Notice   of   Closed   Meeting 

December  6,  1972. 

The  USAF  Scientific  Advisory  Board 
Guidance  and  Control  Panel  Meeting  on 
the  Review  of  All-Weather  Terminal 
Guidance  System  will  hold  a  closed 
meeting  on  December  12,  1972.  at  the 
Pentagon,  Wa-shington,  D.C. 

The  panel  will  receive  briefings  on 
Loran,  NAVSAT,  TOA,  DME.  and  weapon 
delivery  system  eiTor  budget  analysis. 

James  S.  Cheney, 
JV/Q;or     General.     USAF.     The 
Judge      Advocate      General, 
United  Stcdes  Air  Force. 

[FR  Doc. 72-21240  Filed  12  7-72: 8 :5G  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

MANNING  LIVESTOCK  AUCTION 
ET  AL. 

Proposed  Posting  of  Stockyards 

Correction 
In  F,R.  Doc.  72-20721  appearing  on 
page  25767  of  the  Issue  for  Saturday, 
December  2,  1972,  the  third  and  fifth 
stockyards  in  the  list,  reading  '•MO-231 
Rolla  Auction  Co.,  Rolla,  Mo,",  and  "TX- 
300  Texoma  Livestock  Commission  Co., 


Tom  Bean,  Tex.",  should  read  "MO-231 
Rolla  Auction  Company,  Rolla,  Mo.",  and 
"TX-300  Texoma  Livestock  Commission 
Company,  Tom  Bean,  Tex,". 


DEPARTMENT  OF  COMMERCE 

Social  and  Economic  Statistics 
Administration 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice   of  Determination 

In  conformity  with  Title  13,  United 
States  Code,  sections  181,  224,  and  225. 
and  due  notice  having  been  published  on 
October  21,  1972  (37  F.R.  22762),  I  have 
determined  that  annual  data  to  be  de- 
rived from  the  surveys  listed  below  are 
needed  to  aid  the  eflBcient  performance 
of  essential  governmental  functions  and 
have  significant  application  to  the  needs 
of  the  pubUc  and  industry.  The  data  de- 
rived from  these  surveys,  most  of  which 
have  been  conducted  for  many  years,  are 
not  publicly  available  from  non-govern- 
mental or  other  government  sources. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  for  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 

The  sui-veys  have  been  arranged  under 
major  group  headings  shown  in  the 
Standard  Industrial  Classification  Man- 
ual (1967  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for 
the  use  of  Federal  statistical  agencies. 

Major  Groxtp  22 — Textile  Mill  Products 

Broadwoven  goods  finished. 
Narrow  fabrics. 
Yam  production. 

Major  Group  23 — Apparel  and  Other  Fi.v- 
ISHED  Products  Made  Fp.om  Fabrics  and 
Similar  Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 

Sheets,  pillowcases,  and  towels. 

Major  Group  24 — ^Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood. 
Softwood  plywood. 
Lumber. 

Major  Group  26 — Papek  and  Allied  Products 

Pulp,  and  detailed  grades  of  paper  and  board. 

Major  GRotn»  28 — Chemicals  and  Allebd 
Products 
Sulfuric  acid. 
Industrial  gases. 
Inorganic  chemicals. 
Pharmaceutical  preparations,  except  blolog- 

Ic&ls. 
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Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  products. 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers  (by  method  of  construc- 
tion). 

Major  Group  32 — Stone,  Clat  and  Glass 

Consumer,  scientific,   technical,   and   Indus- 
trial glassware. 
Fibrous  glass. 
Glass  containers. 

Major  Group  33 — Primary  Metal  Industries 

Commercial  steel  forgings. 
Steel  mlU  products. 
Insulated  wire  and  cable. 
Magnesium  mill  products. 

Major  Group  34 — Fabricated  Metal  PBODUcra 
Except  Ordnance,  Machinery,  and  Trans- 
portation Equipment 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Closures  for  containers. 

Steel  shipping  barrels,  drums,  and  pails. 

Major  Group  35 — MachiNeet,  Except 
Electrical 

Internal  combustion  engines. 
Tractors. 

Farm  machines  and  equipment. 
Mining  machinery  and  equipment. 
Alr-condltloning    and    refrigeration    equip- 
ment. 
Office,  computing,  and  accounting  machines, 
Purajte  and  compressors. 
Selected  air  pollution  control  equipment. 
Construction  machinery. 

Major  Group  36 — Electrical  Machinery 
Equipment,  and  Supplies 

Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Swltchgear,    switchboard    apparatus,    relays, 

and  industrial  controls. 
Selected  electronic  and  associated  products. 
Electric  housewares  and  fans. 
Electric  lighting  fixtures. 
Major  household  appliances. 

Major  Group  37 — ^Transportation 
Equipment 

Aircraft  propellers. 

Majob  Group  38 — Professional,  Scientific, 
AND  Controlling  Instruments:  Photo- 
graphic AND  Optical  Goods;  Watches  and 
Clocks 

Selected  Instruments  and  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  represents 
annual  coimterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  Identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  mining  products. 
Confectionery  products. 

Margarine  Manufacturers' — ^packaging  opera- 
tions. 


Major  Group  22 — Textilx  Mux  Products 

Man-made   fiber,   silk,  woolen,  and  worsted 

fabrics. 
Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 
Broad  woven  goods  (cotton,  wool,  silk,  and 

synthetic) . 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 
Knit  cloth. 
Rugs,  carpets  and  carpeting. 

Major   Group  25 — Furniture   and  Fixtures 

Mattresses  and  bedsprlngs. 

Major  Group  26 — Paper  and  Allied  Products 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphates . 

Paint,  varnish,  and  lacquer. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  bottles. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  32 — Stone,  Clat,  and  Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 

Nonferrous  castings. 
Iron  and  steel  foundries. 
Steel  mill  shapes  and  forms. 
Copper-base  mill  products. 

Major  Group  34 — Fabricated  Metal  Prod- 
ucts, Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  palls. 

Closures  for  containers. 

Metal  cans. 

Major  Group  35 — Machinery,  Except 
Electrical 

Construction  machinery. 
Typewriter. 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Electric  lamps. 
Fluorescent  lamp  ballsists. 

Major  Group  37 — Transportation 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  parts. 
Truck  trailers. 

The  Annual  Survey  of  Manufactures 
and  those  surveys  listed  above  which  fur- 
nish data  substitutable  for  data  usually 
collected  in  the  Census  of  Manttfactures 
are  additionally  considered  a  part  of  the 
1972  Census  of  Manufactures  as  provided 
for  by  Title  13,  United  States  Code,  sec- 
tion 131.  The  1972  Census  of  Manufac- 
tures report  forms  have  been  modified  to 
recognize  these  annual  reports  as  the 
soiu-ce  for  these  Census  data. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total  re- 
search Bjcxd  development  costs  of  work 
performed  by  the  company,  total  cost  of 


research  and  development  work  per- 
formed for  the  Federal  Government  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company. 

In  addition,  a  siu-vey  on  sliipments  to, 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac- 
tors and  suppliers  is  plarmed.  This  sur- 
vey has  been  conducted  annually  since 
1966.  It  is  designed  to  provide  mforma- 
tion  on  the  impact  of  Federal  procure- 
ment on  selected  industries  and  on  the 
economy  of  States,  standard  metropoli- 
tan statistical  areas,  and  geographic 
regions. 

The  report  forms  will  be  furnished  to 
firms  mcluded  in  these  surveys  and  ad- 
ditional copies  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

I  have,  therefore,  directed  the  armual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de- 
scribed. 

Dated:  December  1.  1972. 

Harold  C.  Passer, 
Assistant  Secretary 
for  Economic  Affairs. 

IFR  Doc  72-21083  Filed  12-7-72; 8: 52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

EMERGENCY  SCHOOL  AID 

Notice  of  Acceptance  of  Applications 

The  Assistant  Secretary  for  Education 
hereby  gives  notice  that  pursuant  to  title 
VII  of  Public  Law  92-318,  the  Emer- 
gency School  Aid  Act,  applications  for 
assistance  are  being  accepted  from  local 
educational  agencies  and  from  other 
public  or  nonprofit  private  agencies,  in- 
stitutions, or  organizations  for  basic 
grants  or  contracts  pursuant  to  section 
706(a)  of  the  Act,  pilot  projects  pur- 
suant to  section  706(b)  of  the  Act,  and 
projects  carried  out  by  public  or  non- 
profit private  applications  pursuant  to 
section  708(b)  of  the  Act. 

Submission  of  applications  for  assist- 
ance after  December  26,  1972.  may  not 
permit  sufficient  time  for  the  necessary- 
processing  and  review  of  such  applica- 
tions prior  to  announcement  of  the  first 
batch  of  grant  or  contract  awards  on  or 
about  January  31,  1973,  F\mds  will  be 
awarded  at  that  time  for  authorized  ac- 
tivities commencing  no  eariier  than 
February  1,  1973,  and  terminating  no 
later  than  June  30,  1974,  in  relation  to  a 
plan  described  In  section  706(a)  of  the 
Act  which  Is  being  implemented  in  the 
second  semester  of  the  1972-73  academic 
year.  It  is  anticipated  that  this  procedure 
will  enable  eligible  applicants  with  crit- 
ical needs  arising  during  the  second 
semester,  which  could  include  applicants 
receiving  assistance  under  the  Emer- 
gency School  Assistance  Program  (Public 
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Law  91-380.  Public  Law  92-38  et  seq.. 
Public  Law  92-334  ct  seq.i  during  the 
first  semester  of  the  1972-73  academic 
year,  to  apply  for  assistance  to  meet  such 
needs  as  expeditiously-  as  possible. 

Applications  for  assistance  pursuant 
to  this  notice  should  be  submitted  to 
the  appropriate  Regional  OfBce  of 
Education. 

Awards  under  tlic  Art  will  be  subject 
to  the  regiilaUons  in  45  CFR  Part  185, 
upon  such  regulation's  becoming  effec- 
tive. A  notice  of  proiooscd  rule  making 
setting  forth  the  propor,cd  regulations 
was  published  in  the  Federal  Register 
on  December  2,  1972. 

Not  more  than  30  iiercent  of  the  funds 
r Hotted  to  each  State  pursuant  to  sec- 
tion 7051  ai  of  tlie  Act  for  basic  grants 
or  contracts,  pilot  projects,  or  project-s 
carried  out  by  public  or  nonprofit  private 
apphcants  will  be  made  available  for  the 
first  batch  of  gi-ant  or  contract  awards. 
Obligations  for  funds  to  be  expended 
prior  to  June  30.  1973.  will  be  liniited  to 
approximately  $20  million.  Applications 
for  additional  funds  made  available  un- 
der the  Act  will  be  accepted  on  dates  to 
be  announced  by  subsequent  notices. 

Dated:  December  4.  1972. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for  Education. 

Approved:  December  5.  1972. 

Elliot  L.  Richardson. 
Secretary  of  Health. 
Education,  and  Welfare. 

IFR  Doc.72-21254  Filed  12-7-72,8:49  ami 


GRANTS  ADMINISTRATION 

ADVISORY  coa;\mittee 

Notice  of  Subcommittee  Meeting 

A  subcommittee  of  the  Grants  Admin- 
istration Advisory'  Committee,  which  ad- 
vises the  Secretary  on  matters  relating 
to  administrative  and  fiscal  policies  for 
grants  administered  by  the  Department, 
w-ill  meet  on  December  13,  1972,  in  Room 
4137.  Health.  Education,  and  Welfare, 
North  Building.  330  Independence  Ave- 
nue S\V.,  Washington.  DC  20201.  The  ses- 
sion  will   begin    at    9   a.m.   and   will   be 

dismissed  at  12:30  p.m.  The  meeting  is 
open  to  the  public.  The  agenda  covers  dis- 
cussion of  contracts  and  grants.  A  roster 
of  committee  members  may  be  obtained 
from  Dr.  Ernest  M.  Allen.  Deputy  Assist- 
ant Secretarj'  for  Grant  Administration 
Policy,  Department  of  Health.  Education, 
and  Welfare,  330  Independence  Avenue 
SW,.  Wasliington,  DC  20201. 

Dated  at  Washington.  DC,   tliis   1st 

day  of  December  1972. 

Matthus  Lasker. 
Acting  Deputy  Assistant  Secre- 
tary for  Grant  Administration 
Policy.  Executive  Secretary, 
Grants  Administration  Advis- 
ory Committee. 

IPR  Doc  72-2109!  Filed  12  7  72;8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-289,  50-320] 

METROPOLITAN   EDISON  CO.  AND 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  AEC's  Final 
Environmental   Statement 

F»ur.suant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  re.qulaiions  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  "final  environmen- 
tal statement  related  to-  operation  of 
the  Three  Mile  Island  Nuclear  Station. 
Units  1  and  2,  Metropolitan  Edison  Co. 
and  Jersey  Central  Power  &  Light  Co., 
Dockets  Nos.  50-289  and  50-320,"  pre- 
pared by  tlie  Directorate  of  Licensing. 
U.S.  Atomic  Energy  Commi.s^ion.  is  be- 
ing pla.ced  in  the  following  locations 
where  it  will  be  available  for  inspection 
by  members  of  the  public:  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW..  Washington.  DC.  and  in  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  Box  1601  (Edu- 
cation Building).  Harrisburf^.  PA  17126. 
The  report  ha.s  also  been  made  available 
at  the  Office  of  State  Planning  and  Devel- 
opment. Box  1323.  Harrisburg.  PA  17120, 
and  at  the  Tri-County  Repional  Plan- 
ning Commi.'^sion,  341  South  Cameron 
Street,  Harrisburg,  PA  17101. 

The  notice  of  availability  of  the  draft 
environm.ental  statement  for  the  Tliree 
Mile  Island  Nuclear  Station.  Unit  1  and 
2  facility,  and  requests  for  comments 
from  interested  persons  was  published  in 
the  Federal  Register  on  June  24,  1972 
(37  F.R.  12513  >.  The  comments  received 
from  Federal.  State,  and  local  officials 
and  interested  members  of  the  public 
have  been  included  as  appendices  to  the 
final  envuonmental  statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  by  writ- 
ing the  U.S.  Atomic  Energy  Commi.ssion, 
Washington,  D.C.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

Dated  at  Bcthesda,  Md..  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Acsistant  Director  for  Environ- 
mental  Projects.   Directorate 
of  Licensing. 
[FR  DOC.72-209G9  Filed  12-7-72:8:45  am] 


[Docket  No.  50-244] 

ROCHESTER  CAS  &  ELECTRIC  CORP. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to 
Full-Term  Operating  License;  Notice 
of  Opportunity  for  Hearing 

In  the  matter  of  Rochester  Gas  & 
Electric  Corporation  (R.  E.  Glnna  Nu- 
clear Power  Plant  Unit  No.  1 ) . 


The  Atomic  Energy  Commi-ssion   (the 
Commissions   will  consider  the  issuance 
of  a  full-term  facility  operating  license 
to  the  Rochester  Gas  &  Electric  Coi-pora- 
tion  (the  licensee)  which  would  author- 
ize the  licensee  to  po.s.sc;;s.  use,  and  op- 
erate the  R.   E.   Ginna   Nuclear   Power 
Plant  Unit  No.  1  ( the  facility ) ,  located  on 
Lake  Ontario,  Waj-ne  County,  N.Y..  at  its 
presently    licensed    steady    state    power 
level  of  up  to  1.520  megawatts  (thermal' 
for  a  period  of  40  years  from  April  25. 
1966.  the  issuance  date  of  the  construc- 
tion permit    (CPPR-19)    In   accordance 
with  the  pro'  i-vions  of  the  license  and  the 
technical  specifications  appended  there- 
to, upon  the  completion  of  a  favorable 
safety  evaluation  of  the  application  by 
the  Commis.t-ion's  Directorate  of  Licen-s- 
ing.  the  completion  of  the  environmental 
review  required  by  the  Commission's  reg- 
ulations in  10  CFR  Part  50.  Appendix  D, 
the  receiiit  of  a  report  on  the  application 
from  the  Advisory  Committee  on  Reactor 
Safeguards  (^ACRSi ,  and  a  finding  by  the 
Commission  that  the  application  for  the 
full-term  facility  license  (as  amended) 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  the  Commission's  regulations  in  10 
CFR  Chapter  I.  Tlie  facility  is  presently 
being  oi^erated  in  accordance  with  Pro- 
visional Operating  License  No.  DPR^IS 
Lssued  by  the  Commission  on  September 
19.  1969. 

The  full-term  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Atomic  Energy  Act  of 
1954.  as  amended,  which  will  be  set  forth 
In  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  licensee  has 
satisfied  its  obligation  concerning  in- 
demnification as  required  by  section  170 
of  the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

The  facility  Is  subject  to  the  provisions 
of  section  A  of  Appendix  D  to  10  CFR 
Part  50.  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
w^hose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave  to 
Intervene  with  respect  to  the  Issuance 
of  a  full-term  facility  operating  license. 
Requests  for  a  hearing  and  petitions  to 
Intervene  shall  be  filed  In  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
Is  filed  within  the  time  prescribed  In  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  aCBrmation  in 
accordance  with  the  provisions  of  10  CFTl 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
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forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  d)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  efTect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  alBdavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularly  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention 
Chief,  Public  Proceedings  Staff,  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  requests  or  petitions 
within  the  same  30 -day  period  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  granted  unless  the  Commission  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Commission  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the  li- 
censee's  application   for   conversion   of 
Provisional  Operating  License  No.  DPR- 
18  to  a  full -term  operating  license  dated 
August  15,  1972,  and  the  licensee's  en- 
vironmental   report    dated    August    15, 
1972,  which  are  available  for  public  in- 
spection   at    the    Commi.ssion's    Public 
Document   Room.    1717    H    Street    NW.. 
Washington,  DC,  and  at  the  Lyons  Public 
Library,    67    Canal    Street,    Lyons,    NY 
14489.  As  they  become  available,  the  fol- 
lowing documents  will  also  be  available 
at  the  above  locations:    d)    The  safety 
e\'aluation  prepared  by  the  Directorate 
of  Licensing;  (2>  the  Commission's  draft 
detailed    statement    on    environmental 
considerations  pursuant  to  10  CFR  Part 
50,  Appendix  D;    (3)    the  Commission's 
final    detailed    statement    on    environ- 
mental considerations;  (4)  the  report  of 
the    Advisory    Committee    on    Reactor 
Safeguards  on  the  application  for  a  full- 
term  facility  operating  license;   (5)   the 
proposed  full-term  operating  license,  and 
( 6 )  the  proposed  technical  specifications, 
which  will  be  attached  to  the  proposed 
full-term  facility  operating  license. 


NOTICES 

Copies  of  Items  (1),  (3),  (4).  and  (5) 
may  be  obtained  when  they  become 
available  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing.  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  November   1972. 

Donald  J.  Skovholt, 
Acting     Deputy     Director     for 
Reactor    Projects,    Director- 
ate of  Licensing. 

[PR  Doc.72-20522  Filed  12-7-72:8:45  am] 
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Dated  at  Washington,  DC.  this  4th 
day  of  December  1972. 

James  R.  York, 
Executive     Secretary,     Atomic 
Safety   and   Licensing   Board 
Panel. 

(FR  Doc.72-21095  Filed  12-7  72:8  53  am] 


(Docket  Nos.  50-104.  50-405] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Establishment   of   Atomic   Safety   and 
Licensing   Board 

On  October  4.  1972,  the  ComimLssion 
published  in  the  Federal  Register,  37 
F.R.  20879.  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Virginia 
Electric  and  Power  Co.  for  construction 
I^ermits  for  the  North  Anna  Nuclear 
Power  Station  Units  3  and  4.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  des- 
ignated at  a  later  date,  and  that  notice 
of  its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of 
Title  10.  Code  of  Federal  Regulations, 
Part  2  I  rules  of  practice)  and  the  notice 
of  hearing  refeiTed  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  consist 
of  Ml-.  R.  B.  Briggs,  Dr.  Emil  T.  Chan- 
lett,  and  Sidney  G.  Kingsley,  Esq..  Chair- 
man. Dr.  Kenneth  A.  McCollom  has  been 
designated  as  a  technically  qualified  al- 
ternate and  Daniel  M.  Head,  Esq.,  has 
been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative  pro- 
ceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Mr.  Sidney  G.  Klnpsley  is  a  Commis- 
sion attorijcy,  mailing  address.  Atomic  Safety 
and  Licen-sing  Board  Panel.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C.  20545. 

2.  Mr.  R.  B.  Briggs.  Associate  Director. 
Molten-Salt  Reactor  Program.  O.ak  Rid^e 
National  Laboratory,  Post  Office  Box  Y,  Oak 
Ridge.  TN  37830. 

3.  Dr.  Emil  T.  Chanlett,  Department  of 
Environmental  Sciences,  University  of  North 
Carolina.  Chapel  Hill,  NC  27514. 

4.  Mr.  Daniel  M.  Head.  Alternate  Chair- 
man, an  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U..S. 
Atomic  Er.ergy  Commission.  Washington, 
D.C.  20545. 

5.  Dr.  Kermeth  A.  McCollom,  Alternate, 
Assistant  Dean,  College  of  Engineering,  Okla- 
homa State  University.  Stillwater,  Okla. 
74074. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 


[Docket  No.  59-397] 

WASHINGTON  PUBLIC  POWER 
SUPPLY   SYSTEM 

Notice  of  Availability  of  Final  State- 
ment on  Environmental  Considera- 
'tions 

Pui'suant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
l>endix  D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  document  entitled 
"Final  Environmental  Statement  Re- 
lated to  the  Proposed  Hanford  Number 
Two  Nuclear  Power  Plant  by  the  Wash- 
ington Public  Power  Supply  System" 
prepared  by  the  Directorate  of  Licensing. 
U.S.  Atomic  Energy  Commission,  is  being 
placed  in  the  following  locations  where 
it  will  be  available  for  inspection  by 
members  of  the  pubUc:  The  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  DC  20545 
and  the  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland,  Wash. 
99352.  The  report  is  also  being  made 
available  at  the  Office  of  the  Governor, 
State  Planning  and  Community  Affairs 
Agency,  Olympia,  Wash.  98504.  and  at 
the  Benton-Franklin  Governmental 
Conference,  906  Jadwin  Avenue.  Rich- 
land, WA  99352. 

The  notice  of  availability  of  the  Com- 
mission's Draft  Environmental  State- 
ment for  the  Hanford  Number  Two 
Nuclear  Power  Plant  and  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
August  30,  1972  1 37  F.R.  17577  >.  The 
comments  received  from  Federal,  Slate, 
local  officials  and  interested  members 
of  the  public  have  been  included  as  ap- 
pendices to  the  Final  Statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md..  this  4th  day 
of  December  1972. 

For  the  Atomic  Energj-  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental  Projects,   Directorate 
of  Licensing. 

[FR  Doc.72-2in2  Piled  12-7-72:8:52  am] 


URANIUM  ENRICHMENT  SERVICES 

CONTRACTS 

Notice  of  Temporary  Suspension 

Notice  1.3  hereby  given  that,  pursuant  to 
the  authority  of  the  Atomic  Energy  Act 
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of  1954,  as  amended,  effective  on  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister (12-8-72)  and  until  further  notice 
the  Commission  will  not  enter  into  con- 
tracts for  provision  of  enriching  services ' 
except  (1>  firm  quantity  t>T>e  contracts 
under  negotiatioTi  as  of  the  effective  date 
of  this  notice.  '  2  >  contracts  which  have 
been  submitted  to  customers  for  execu- 
tion, and  (3 »  new  short-term  contracts  to 
provide  firm  quantities  of  enriching  serv- 
ices needed  by  domestic  and  foreign  cus- 
tomers to  cover  near-term  requirements. 
The  Commission  has  found  that  the 
temporary'  suspension  of  contracting  to 
the  ext«nt  described  hereinabove  is  nec- 
essary in  the  public  interest  in  order  to 
permit  the  Commission  to  complete  its 
review  of  alternative  methods  of  con- 
tracting and  to  establish  such  modified 
method  as  will  provide  greater  assur- 
ance that  the  needed  enrichment  capa- 
bility at  the  Commission's  plants  will  be 
available  on  a  timely  basis,  and  provide 
further  assurance  of  augmentation  of 
available  enriching  capacity  in  the  1980's 
and  beyond  by  private  resources. 

Dated  at  Germantown.  Md.,  this  6th 
day  of  E>ecember  1972. 

Gordon  M.  Grant. 
Acting  Secretary  of  the  Commission. 

IFR  Doe.72-21288  Filed  12-7-72:11:00  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24950:  Order  72-11-100] 

AMERICAN  AIRLINES,   INC. 

Order  of  Investigation  and  Suspension 
Regarding  Certain  GIT  Fares 

Correction 

In  F.R.  Doc.  72-20493  appearing  at 
page  25252  of  the  Issue  for  Wednesday, 
November  29,  1972,  the  agency  bracket 
number  should  read  as  set  forth  above. 


[Docket  No.  24977:  Order  72-12-14] 

ALASKA  AIRLINES,  INC.  AND 
WESTERN  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  oflBce  in  Washington,  D.C.,  on  the 
4th  day  of  December  1972. 

By  tariff  revisions '  marked  to  become 
effective  December  8,  1972.  Alaska  Air- 
lines, Inc.  'Alaska)  and  Western  Air 
Lines,  Inc.  'Western)  propose  to  increase 
various  States-Alaska  and  intra-Alaska 
passenger  fares.  The  carriers  propose  to 
increase  coach  fares  to  a  level  wliich  is 
8.9  percent  higher  than  the  fares  in  ef- 
fect prior  to  October  15.  1970.  Alaska  has 
limited  such  coach-fare  increases  to  no 
more  than  5  percent  above  present  fares. 


•See  Uranium  Enrichment  Services  Cri- 
teria. 31  FJi.  16479,  Dec.  23.  1966;  as  amended 
In  35  F.R.  4562.  March  9,  1971. 

'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariffs  CAB  Nos.  136  and  142. 


NOTICES 

Other  fares  which  are  based  on  a  per- 
centage relationship  to  coach  fares  have 
been  adjusted  to  reflect  (1)  the  maxi- 
mum percentage  relationship  permitted 
domestic  carriers  pursuant  to  Order  72- 
8-50  (Domestic  Passenger-Fare  Investi- 
gation, Phase  7),  and  (2)  the  increased 
level  of  coach  fares. 

In  support  of  its  proposal.  Alaska  as- 
serts that  the  fare  increases  are  reason- 
able and  necessary  when  viewed  on  the 
same  basis  as  the  Board's  decision  in 
Phase  7  of  the  Domestic  Passenger  Fare- 
Investigation  (Order  72-8-50).  The  car- 
rier contends  that  its  need  is  as  great  as 
that  of  the  domestic  carriers  and  it 
should  therfore  be  permitted  at  least  the 
same  amount  of  relief  afforded  the  do- 
mestic carriers. 

Alaska  estimates  that  the  proposed  in- 
creases will  result  in  $700,000  additional 
revenue  in  the  next  year.  This  amounts 
to  an  increase  of  approximately  2.4  per- 
cent. The  carrier  alleges  that  the  in- 
creases should  have  little  effect  on  the 
traveling  public  since  all  coach-fare  in- 
creases have  been  held  to  a  maximum  of 
five  percent,  with  most  increases  sub- 
stantially below  that.  It  estimates  that 
with  the  proposed  increase  it  will  earn  a 
7.4-percent  return  on  investment  for  the 
12  months  ending  November  30.  1973, 
and  a  4.6-percent  return  without  the  in- 
crease for  the  same  period. 

Western  also  sites  the  Board's  decision 
in  Phase  7  as  justification  for  its  pro- 
posal. The  carrier  expects  an  annual 
increase  of  $474,000  as  a  result  of  its 
proposal.  It  has  submitted  a  forecast  of 
operating  results  for  the  year  1973  which 
indicates  that  its  return  on  investment 
(for  its  Seattle-Alaska  route)  will  be 
22.64  percent  with  the  proposed  increase 
and  21.32  percent  without  the  requested 
increase. 

Tlie  Alaska  Transportation  Commis- 
sion (Qommission)  has  filed  complaints 
against  the  proposed  increases  of  Alaska 
and  Western.  With  respect  to  Alaska's 
proposal  the  Commission  alleges  that 
there  is  no  need  for  any  fare  increase 
on  the  major  southeast  Alaska  routes 
served  by  Ala.ska  since  the  flights  on 
these  routes  are  already  highly  profit- 
able; that  the  increase  in  children's  fares 
is  unwarranted;  that  the  carrier  has 
failed  to  provide  data  indicating  any 
overall  increase  in  opearting  costs  for 
the  next  year;  that  without  revised  data 
showing  the  effect  of  the  suspension  of 
Alaska's  Anchorage-Nome-Kotzebue  au- 
thority, the  Board  cannot  properly  deter- 
mine whether  the  requested  increase  is 
reasonable:  and  that  the  traveling  pub- 
lic should  not  be  saddled  with  Alaska's 
higher  costs  resulting  from  the  carrier's 
practice  of  leasing  aircraft. 

Alaska  has  answered  the  Commission 
alleging  that  flights  over  its  southeastern 
Alaska  route  are  not  filled  to  near  ca- 
pacity as  claimed  by  the  Commission  and 
that  while  the  Board  expected  that  the 
route  would  be  profitable,  such  profits 
would  cross  subsidize  necessary  but 
otherwise  fiancially  marginal  points  such 
as  Cordova  and  Yakutat.  The  carrier  fur- 
ther asserts  that  only  a  partial  listing  of 


cost  increases  it  has  incurred  far  exceed 
the  additional  revenue  to  be  derived  from 
the  proposed  fare  increases.  With  respect 
to  the  Anchorage-Nome-Kotzebue  sus- 
pension, Alaska  claims  that  it  will  suffer 
"a  net  adverse  financial  impact"  of  about 
$2,400,000  if  the  Boards  decision  is 
upheld. 

The  Commission  challenges  Western's 
filing  on  the  grounds  that  the  proposed 
fares  appear  discriminatory  in  that  they 
are  generally  1  cent  per  passenger  mile 
higher  than  comparable  rates  between 
other  points  on  Western's  system. 

In  a  separate  filing  Alaska  proposes  to 
cancel  its  youth  standby  fares  in  all 
markets  and  substitute  youth  reservation 
fares  at  75  percent  of  the  applicable 
coach  fare.  The  carrier  alleges  that  it 
has  had  a  25-  to  35-percent  no-show  ex- 
perience recently  which  it  believes  is  in 
large  part  attributable  to  the  booking  of 
false  reservations  by  space-available 
passengers.  It  further  alleges  that  this 
has  resulted  in  a  substantial  loss  of 
revenue  and  much  public  criticism  for 
failure  to  accommodate  reservation  re- 
quests, particularly  in  its  monopoly 
southeastern  Alaska  markets.  The 
change  is  expected  to  increase  annual 
revenue  approximately  $10,500.  No  com- 
plaints have  been  filed  against  this  pro- 
posal. 

Upon  consideration  of  the  tariff  filings, 
the  complaints  and  answers  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  proposed  increased  coach  fares,  ap- 
plicable between  Seattle  and  points  in 
the  State  of  Alaska  and  between  Anchor- 
age on  the  one  hand  and  Annette  Island 
and  Juneau  on  the  other  hand,  may  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
should  be  investigated.  The  Board  has 
also  concluded  to  suspend  the  fares  pend- 
ing investigation.' 

Alaska  Airlines  experienced  a  system 
net  loss  of  $2,634,000  (after  subsidy)  for 
the  year  ended  September  30,  1972.  Al- 
though the  carrier  forecasts  a  marked 
turnaround — an  annual  net  profit  of 
$1,170,000  (4.6-percent  return  on  invest- 
ment)— even  without  an  increase,  Its 
data  indicate  cost  increases  since  the 
last  fare  increase  in  October  1970  far  ex- 
ceeded its  expectation  of  $700,000  addi- 
tional revenue  from  the  instant  filing.  We 
believe  Alaska  Airlines  has  adequately 
demonstrated  that  some  additional  reve- 
nue is  warranted.  Accordingly,  we  will 
permit  Alaska  to  increase  its  Intra- 
Alaska  coach  fares  except  as  discussed 
later  herein,  and  to  change  the  relation- 
ship of  its  first-class,  youth,  and  chil- 
dren's fares  consistent  with  Order 
72-8-50. 

However,  we  have  concluded  not  to 
permit  coach-fare  increases  in  States- 
Alaska  markets  at  this  time.  In  the 
Seattle  -  Anchorage/Kodiak  market, 
Western  forecasts  an  excellent  return  on 
Investment  without  an  increase  in  coach 


»  We  are  also  suspending  increases  In  those 
fares  other  than  coach  fares  which  are  based 
on  the  proposed  coach-fare  level. 
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fares,  and  we  note  that  Northwest  has  so 
far  elected  not  to  match  the  Increases 
proposed  by  Alaska  and  Western.  While 
the  latter  consideration  may  in  effect 
moot  the  question  of  increases,  we  are 
nevertheless  not  convinced  that  Alaska 
has  justified  an  increase  in  the  normal 
coach  fare  in  the  Seattle-Anchorage 
market.  The  carrier  has  provided  no  esti- 
mate of  operating  results  in  this  mar- 
ket, nor  Ls  data  otJierwlse  available 
which  would  permit  comparative  analysis 
of  its  operations  with  those  of  competi- 
tive carriers.  In  the  absence  of  such  in- 
formation we  are  unable  to  conclude  that 
its  operating  experience  should  signifi- 
cantly differ  from  that  of  Western  and 
Northwest  in  this  market. 

In  our  decision  in  the  Alaska  Service 
Investigation,  Docket  20826,  we  con- 
cluded on  the  basis  of  the  evidentiary 
record  therein  that,  \\ith  the  deletion  of 
Western's  competitive  route  authority, 
Alaska  Airlines  should  realize  a  profit  in 
excess  of  $1  million  on  its  restructured 
southeastern  Alaska  route.  The  carrier 
has  been  operating  under  its  new  route 
authority  only  since  February  of  this  year 
and,  in  our  opinion,  it  would  be  pre- 
mature to  conclude  on  the  basis  of  the 
limited  data  now  before  us  that  a  regular 
coach-fare  increase  is  warranted  in  these 
markets.  We  believe  the  same  rationale 
holds  true  in  those  intra-Alaska  markets 
(Anchorage-Juneau  and  Anchorage- 
Annette  Island)  where  Western  was  pro- 
viding competitive  service  prior  to  our 
decision  in  that  case. 

As  indicated,  we  will  permit  both 
Alaska  Airlines  and  Western  to  increase 
first-class  feres  to  a  level  equaling  130 
percent  of  the  applicable  coach  fare  and 
to  increase  children's  fares  from  50  per- 
cent to  66?  3  percent  of  the  applicable 
coach  fare.  The.se  ciianges  are  consistent 
with  our  decision  in  phase  7  of  the 
Domestic  Passenger  Fare  Investigation, 
Docket  2186C-7  (Order  72-8-50)  and  we 
View  them  as  relating  essentially  to  the 
issue  of  appropriate  fare  relationships 
among  the  various  classes  of  service 
rather  than  to  the  issue  of  revenue  need. 
We  \vill  also  permit  Alaska  Airlines  to 
change  its  youth  fares  from  a  standby  to 
a  reservation  basis.  The  carrier's  decision 
to  drop  standby  youth  fares  does  not 
appear  unreasonable  in  light  of  its  alle- 
gation that  the  rather  high  rate  of  no- 
shows  it  has  experienced  is  in  large  part 
due  to  false  bookings  by  space-available 
passengers.  The  discoimt  involved  for 
the  proposed  youth  reservation  fares  is 
25  percent,  which  is  within  acceptable 
parameters  for  this  type  of  fare. 

Price  stabilization  considerations. 
Section  229.3  of  the  Board's  economic 
regulations  provides  that  consistent  with 
the  price  stabilization  program  each  fare 
increase  approved  by  the  Board  shall: 

(1)  Be  cost-justified  and  shall  not  re- 
flect future  inflationary  expectations; 

<2)  Be  the  minimum  required  to  as- 
sure continued,  adequate,  and  safe 
service  or  to  provide  for  necessary  ex- 
pansion to  meet  future  requirements; 

(3)  Achieve  no  more  than  the  mini- 
mum rate  of  return  needed  to  attract 
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capital  at  reasonable  costs  and  not  im- 
pair the  credit  of  the  carrier; 

(4)  Not  reflect  labor  costs  in  excess  of 
those  allowed  by  the  Price  Commission; 

(5)  Take  into  account  expected  and 
obtainable  productivity  gains. 

Based  on  the  data  before  us,  the  Board 
has  determined  that  the  fare  increase 
authorized  herein  satisfies  each  of  these 
criteria. 

Tlie  increases  approved  herein  are 
clearly  cost  justified.  The  revenue  in- 
crease resulting  from  the  fare  increases 
will  be  less  than  1  percent  of  arnual 
passenger  revenues,  while  cost  increases 
in  the  past  year  v.ere  approximately  5 
percent.  Moreover,  the  carrier's  pro- 
jected overall  load  factors  are  equal  lo 
or  higher  than  the  55-percent  load- 
factor  standard  the  Board  has  deter- 
mined to  be  reasonable  for  oi^erations 
within  the  continental  48  States. 

Wc  are  not  authorizing  herein  any  in- 
crease in  basic  fares  in  the  States- 
Alaska  market,  and  the  intra-Alaskan 
^are  increases  we  are  permitting  to  be- 
come effective  will  not  raise  that  car- 
rier'.T  rate  of  return  on  investment  to  the 
level  determined  by  the  Board  to  be  fair 
and  reasonable,  after  taking  into  account 
evrected  productivity  gains.  Essentially, 
the  productivity  gains  are  reflected  in 
higher  passenger  load  factors  proiected 
in  the  future  year  and  the  phasing  out  of 
certain  types  of  high  unit-cost  flight 
equipment.  The  increases  permitte(i  in 
firr,t-class  and  discount  fares  are  con- 
sistent with  those  prevailing  throughout 
the  trunkline  carriers'  domestic  system. 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
.'■octions  204'a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  described  in  ap- 
pendix A,'  and  rules,  regulations,  and 
practices  affecting  .such  fares  and  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
linlawful,  to  determine  and  prescribe 
the  lawful  fares  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  A '  are  suspended  and  their 
use  deferred  to  and  including  March  7. 
1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Alaska  Transpor- 
tation Commission  in  Docket  24874  and 
Docket  24896  are  hereby  dismissed; 

4.  The  investigation  ordered  heiein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designa^'ed; 
and 

5.  Copies  of  this  order  be  filed  in  the 
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aforesaid  tariffs  and  be  served  upon 
Alaska  Airlines,  Inc.,  Western  Air  Lines, 
Inc  and  the  Alaska  Transportation 
Commission  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be   published  lu  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21136  Piled  12-7-72:8:53  am] 


ALLEGHENY   AIRLINES,   INC. 
Notice   of  Meeting 

Notice  Ls  hereby  given  that  a  meeting 
with  the  above  airline  will  be  held  on 
December  20,  1972,  at  10  a.m.  (local 
time)  in  room  1027,  Universal  Buildiirg, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton. DC,  to  review  the  Allegheny  com- 
muter program,  past  and  future. 

Dated  at  Washington,  DC.  Decem- 
ber 4,  1972. 


[seal! 


HaRHY    J.    ZlNK, 

Secretary. 


[PR  Doc.72  21 134  Filed  12-7-72:8:53  aii^ 


JDocket  No.  24926] 

SEABOARD    WORLD    AIRLINES,    INC., 
AND  KOREAN  AIR  LINES  CO.,  LTD. 

Notice   of   Proposed   Approval 

Joint  application  of  Seaboard  World 
Airlines,  Inc..  and  Korean  Air  Lines  Co.. 
Ltd.,  for  approval  under  section  408  of 
the  Federal  A\iation  Act  of  1958,  as 
amended,  Docket  24926. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408<b' 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  5  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated   at  Washington,   D.C.,   Decem- 
ber 4,  1972. 


[seal] 


\ 


A.  M.  Andrews, 
Director,  Bureau  of 
Operating  Righi$ 

[Docket  No.  249261 

Order  or  Approval 


•Filed  as  part  of  the  original  document. 


Issued  under  delegated  authorl'  y. 

Joint  application  of  Seaboard  World  Air- 
lines, Inc.  and  Korean  Air  Lines  Co.  Ltd. 
for  approval  under  section  408  of  t'.-.c 
Federal  Aviation  Act  of  1958.  as  amended. 

By  Joint  application  filed  November  15. 
1972.  Seaboard  World  Airlines.  Inc.  (Pea- 
board)  and  Korean  Air  Lines  Co.  Ltd. 
(Korean)  request  that  the  Board  approve 
pursuant  to  section  408  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  (the  Act)  an 
agreement  whereby  Seaboard  will  dry-lease 
to  Korean  two  McDonnell-Douglas  DC-8-63F 
aircraft. 
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Seaboard  Is  a  U.S.  certificated  all-cargo  air 
carrier.  Korean  holds  Board  authority  as  a 
foretgn  air  carrier,  pursuant  to  Board  Order 
Tl-l-l'jl.  April  23,  1971,  and  conducts  sched- 
uled air  transportation  with  Jet  aircraft  be- 
tween the  Republic  of  Korea  and  the  co- 
terinlnals  Hawaii  and  Los  Angeles,  Calif. 
Korean  intends  to  u.^e  the  leased  aircraft 
in  passenger  service  between  Korea  and  the 
Ur.ited  States. 

Tl-ie  agreement  Involves  the  lease  of  two 
McDonnell-Douglas  DC-8  63F  aircraft  for 
the  periods  December  9,  1972  and  Janviary  0, 
i:'73,  respectively,  throxigh  June  30.  1975. 
Rental  will  be  at  the  rate  of  ?140,000  per 
mouTli.  Korean  will  have  complete  and  ex- 
clusive control  of  the  aircraft,  providing  Its 
o.vn  crew.  fuel.  Insurance,  etc.,  under  the 
terms  of  the  lease. 

It  appears  that  the  aircraft  Involved  In 
the  Instant  lea.^e  represent  approximately 
13  3  percent  of  the  total  number  of  Se?.- 
board's  aircraft  fleet.  Furthermre.  Seaboard 
presently  has  no  other  aircraft  under  Iea>;e 
to  Korean.  In  support  of  the  reoue'^t  for 
fipproval.  the  Joint  applicants  submit  that 
the  lea.=e  transaction  will  not  result  In  the 
control  of  an  air  carrier  engaged  in  air  trans- 
p  rtatkii.  nor  wiU  it  re  nil  in  crcn*  n'-  a 
monopoly  or  tend  to  restrain  competition. 
M  rcovcr.  It  is  c:-nt fueled  t.h?.t  tl;P  nnocMr nt 
in  no  way  Impairs  Seaboard's  ability  to  per- 
f  rm  its  auThf  r7Bd  ."^rrvic  .^.  nor  rrc  \lic  t?rrns 
cif  the  lease  a  burden  on   Seaboard.' 

No  ob.^ectlons  to  the  application  or  re- 
fj'iests  for  a  henrhig  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  in 
the  FE^ER.^L  Register,  and  a  copy  of  srich 
JioTice  i.n.^  boon  fr.rnisbed  by  tJ-.c  BTrd  to 
tlie  Attornev  Ge^ieral  not  later  than  the  driy 
following  the  date  of  such  publication,  both 
':>  r.ccorrtance  wi'h  the  requirements  of  sec- 
tion 408(b>  of  the  Act. 

Up:u  consideration  rf  the  forrzoinsr.  it  i.s 
conclxjded  that  the  lease  Involves  a  sub- 
stantial part  of  the  properties  of  Seaboard, 
and  therefore.  Is  subject  to  se-tlon  408  of 
the  Act.  Hov.ever,  It  is  fxirther  concluded 
that  the  transaction  does  not  affect  the  con- 
trol  of  an  air  carrier  directly  engaged  In  the 
operation  of  aircraft  In  air  transportation, 
docs  not  result  In  creating  a  monopoly  and 
does  not  tend  to  restrain  competition.  Fur- 
thermore, no  person  disclosing  a  substantial 
Interest  In  the  proceeding  is  currently  re- 
que.iting  a  hearing,  and  It  is  concluded  that 
the  public  Interest  dees  not  require  a  hear- 
Ir.g.  It  appears  tliat  Seaboard  Is  able  to  con- 
summate its  obligations  un^-lcr  the  lea.=e 
without  depriving  It.self  of  aircraft  necessary 
to  meet  Us  own  commitments.  In  addition, 
the  transaction  Ls  similar  to  others  approved 
by  the  Board.*  Under  all  the  circumstances, 
it  Is  not  fcund  that  the  lease  transaction 
will  he  Inconsistent  with  the  public  Interest 
or  thr.t  the  conditions  of  section  4C8  will 
be  tinfulfilled. 

Pursup-nt  to  authcrity  dtoly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CPR 
3:,3.13  and  3S5.3,  It  Is  found  that  the  fore- 
going transaction  should  be  approved  under 
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tcrnatlonal    Airlines    Corp.,    Order    70-8-44, 
Aug.  12,  1970. 

section  408(b)    of  the  Act  without  a  hear- 
ing.' 

Accordingly,  it  is  ordered.  That: 

1.  The  subject  lease  by  Korean  Air  Lines 
Co.  Ltd.  of  two  McDonnell-Douglas  DC-8-63P 
aircraft  from  Seaboard  World  Airlines,  Inc., 
as  described  In  the  application  In  Doclcet 
24926  be  and  it  hereby  Is  approved;  and 

2.  To  the  extent  not  granted  herein,  the 
appIlcati(Hi  be  and  it  hereby  Is  dismissed. 

I'orsons  entitled  to  petition  the  Board  for 
reViPW  of  this  order  pursuant  to  the  Board's 
rcjulations,  14  CFR  335.50,  may  file  such 
pciitli^ni  v.ithin  5  days  after  the  date  of  this 
order. 

Tlii.s  order  shall  be  eflective  upon  Issuance 
r.i:d  the  flllni;  of  such  petitions  shall  not  stay 
i.s  effectiveness. 

[SEALl  Harry  J    Zink, 

Secretary. 

|PR  Doc.72-21135  Filed  12-7-72;8:53  am] 


COfriilTEE  FOR  THE  IMPIEMEN- 
lAliON  OF  TEXTILE  AGREEMENTS 

CEriTAIN  COTTOM  TEXTILE  PRODUCTS 
PnODUCED  OR  MANUFACTURED  IN 
TME  SOCIALIST  FEDERAL  REPUBLIC 
Or    YUGOSLAVIA 

E.;}:y  or  WitJidiawal  Fiom  V/arehouse 
for  Consumption 

On  December  18.  1971.  there  was  pub- 
lished in  the  Fffieral  Register  (36  F.R. 
2':098> .  a  letter  dated  December  13,  1971. 
Irom  the  Chairman,  Pre.sident's  Cabinet 
Textile  Advi-^ory  Committee,  to  the  Com- 
mi.'s.sioner  of  Custom.";,  establL^hing  leveLs 
of  restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products  produced  or  manufac- 
tU7ed  in  the  Socialist  Federal  Republic 
cf  Yu!?os1avia  and  ex)->orted  to  the  United 
Sfatcr.  during  the  12-month  period  be- 
fy-nning  January  1.  1972.  As  .^et  forth  in 
that  letter  the  levels  of  restraint  are  .sub- 
.iect  to  ad'ustment  puns-aant  to  para- 
graphs 5,  15,  and  13  of  the  bilateral 
rolfo!i  tex'.i'e  agreement  of  December  31, 
1  .-70,  between  the  Governments  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia  which  provide, 
respectively,  (D  that  within  the  aggre- 
gate rnd  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded 
by  not  more  than  five  (5>  percent;  (2) 
for  the  limited  carryover  of  shortfalls  in 
certain  categories  to  the  following  agree- 
ment year:  and  (3>  for  administrative 
arrangements. 

On  November  2,  1972.  there  was  pub- 
lislicd  in  the  Federal  Register  (37  F.R. 


23375)  a  letter  dated  November  1,  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  pur- 
suant to  paragraphs  5  and  15  of  the 
aforementioned  agreement,  increasing 
the  level  of  restraint  applicable  to  Cate- 
gory 49  (other  coats)  from  29,085  dozen 
to  31,924  dozen  during  the  12-month  pe- 
riod beginning  January  1,  1972.  On  De- 
cember 1,  1972.  the  Governments  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia  concluded  an  ad- 
ministrative arrangement  whereby  the 
level  of  restraint  applicable  to  Category 
49  was  further  increased  4,000  dozen  to 
35.924  dozen  for  the  current  agreement 
year.  The  amounts  actually  shipped,  but 
not  to  exceed  4,000  dozen,  will  be  de- 
ducted from  the  level  of  restraint  appli- 
cable to  Category  49  for  the  agreement 
year  besinning  January  1, 1973. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

CoMMrrTtE   ron   the   Implementation   op 
Textile  Agreements 

Commissioner  op  Cl'.^toms, 
Department  of  the  Treasury, 
Wa.ihi7igtcn,  D.C.   20226. 

December  7,  1972. 

DrAR  Mr.  Commi.ssioner:  On  December  13, 
1971.  the  Chairman,  President's  Cabinet 
Textile  Advisory  Committee,  directed  you  to 
prohibit  entry  during  the  12-month  period 
bef'inrjir.g  Ja!'.uary  1,  1972,  of  cotton  textiles 
ai'id  cotton  textile  products  In  certain  speci- 
fied categories,  pro-'iuced  or  manufactured  In 
the  Socialist  FeJcrnl  Pcpiiblic  of  Yugoslavia, 
in  excess  of  designated  levels  of  restraint. 
The  Chatrman  further  advised  you  that  the 
levels  of  restraint  arc  subject  to  adjustment.' 
Such  an  arljuslnicnt  was  made  in  the  level 
established  for  Category  49  by  letter  of  No- 
vember 1,  1972. 

Under  the  terras  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  19G2,  pursuar.t  to  paragraph  13  of 
the  bilateral  cotton  textile  agreement  of 
December  31 ,  '070.  betv.een  the  Governments 
of  the  United  States  and  the  Socialist  Fed- 
eral Ropul'lic  of  Yugo.'slavia,  and  in  accord- 
ance with  the  pro'-eiures  of  Executive  Order 
11651  of  hTarch  3,  197?,  you  are  directed 
to  amend,  eTec'.lve  ?s  soon  as  possible,  the 
level  of  restraint  established  In  the  afore- 
said directive  of  December  13,  1971,  as 
amended,  for  cotton  textile  product';  in  Cate- 
gf.ry  49  to  35.924  dozen  for  the  12-month 
period  beginning  January   1,   1972. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Federal  Repub- 


'  The  application  states  that  the  two  air- 
craft involved  In  the  subject  Ir-a.se  transac- 
tion are  not  required  by  Seaboard  In  the 
operation  of  Its  certificated  services  due  to 
ti.e  c<-infinuing  exce.s.s  of  tran.satlantlc  cargo 
capacity  over  demand  and  the  reduction  In 
Department  of  Defense  utilization  of  Sea- 
board's present  aircraft  fleet. 

-  Cf.  Woild  Airways,  Inc.  and  Pakistan  In- 


'It  Is  further  found,  pursuant  to  14  CFR 
3^5.6  that  the  actions  taken  herein  are  gov- 
erned by  prior  Board  precedent  and  policy, 
and  because  of  the  imminent  transaction 
date  that  Invmediate  action  Is  required  to 
enable  effectuation  of  the  transaction; 
therefore,  It  Is  determined  that  the  filing  of 
petitions  for  review  of  this  order  will  not  pre- 
clude this  order  from  becoming  effective  Im- 
mediately. 


'  The  term  "arljustmcnt"  refers  to  those 
provisions  of  tl.o  bilateral  cotton  textile 
agreement  of  December  31.  1970  between 
the  Governments  of  the  United  Slates  and 
the  Socialist  Federal  Republic  of  Yugo.slavla 
which  provide  in  part  that  v.ithin  the  ag- 
gregate and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  peri'ent;  for  limited 
carryover  of  shortfalls  in  certain  catcjories 
to  the  next  agreement  year;  and  for  ad- 
ministrative  arrangements. 
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lie  of  Yugoslavia  and  with  respect  to  imports 
of  cotton  textiles  and  cotton  textile  prod- 
ucts from  the  Socialist  Federal  Republic  of 
Yugoslavia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  U.S.C.  553.  This  letter  will  be  published 
In  the  Federal  Register. 
Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments and  Deputy  Assistant 
Secretary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 

[FR  Doc.72-21285  Filed  12-7-72;  10:41  am] 


ENVIRONMENTAL  PROTECTION 
,    AGENCY 

UNIROYAL,  INC. 

Notice  of  Reextension  of  Temporary 
Tolerances 

Uniroyal,  Inc.,  Bethany,  CT  06525,  ■was 
granted  temporary  tolerances  (PP  9G0- 
830)  for  residues  of  the  Insecticide  2-(p- 
terf-butylphenoxy)  cyclohexyl  2-pro- 
pynyl  sulfite  in  or  on  grapes  at  10  parts 
per  million,  strawberries  at  seven  parts 
per  million,  oranges  at  three  parts  per 
million,  and  almonds  at  0.1  psirt  per  mil- 
lion (negligible  residue)  on  October  13, 
1969  (notice  was  published  In  the  Fed- 
eral Register  of  October  18,  1969  (34 
PJl.  17041) ) .  The  tolerances  expired  Oc- 
tober 13,  1970. 

The  firm  received  a  1-year  extension 
of  the  temporary  tolerances  oa  grapes 
and  almonds  nnd  was  granted  a  tem- 
porary tolerance  of  5  parts  per  million 
for  residues  of  the  insecticide  in  or  on 
grapefruit,  lemons,  and  oranges  on  No- 
vember 22,  1971  (notice  was  published 
in  the  Federal  Register  of  November  30, 
1971  (36  PJl.  22786)). 

The  firm  has  requested  a  1-year  reex- 
tension of  the  temporary  tolerances  for 
residues  of  the  insecticide  In  or  on  grapes 
at  10  parts  per  million;  grapefruit, 
lemons,  and  oranges  at  five  parts  per 
million;  and  almonds  at  0.1  pjart  per  mil- 
lion (negligible  residue)  to  obtain  addl- 
tloiml  experimental  data. 

It  is  concluded  that  such  reextension 
will  protect  the  public  health.  The  toler- 
ances are  therefore  reextended  on  condi- 
tion that  the  Insecticide  be  used  In  ac- 
cordance with  the  temporary  permits 
which  are  being  issued  concurrently  and 
which  provide  for  distribution  under 
the  Uniroyal  name. 

These  temporary  tolerances  expire 
November  22, 1973. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 


vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Enviroimiental  Protection 
Agency  (36  F.R.  9038). 

Dated:  December  4, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticides  Pro- 
grams. 

[PR  Doc.72-21104  Filed  12-7-72;8:56  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Application  903] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH   CO. 

Television  Service  Rates;  Extension  of 
Time 

November  15, 1972. 

On  November  13,  1972,  the  American 
Telephone  &  Telegraph  Co.  filed  cost  and 
other  data  in  support  of  its  Application 
No.  903  to  file  revisions  in  rates  for  Se- 
ries 7000  television  services.  This  data 
was  requested  by  the  Commission  on 
October  31,  1971.  The  newly  filed  data 
is  available  for  public  inspection  in  the 
Revenue  Requirements  Branch  of  the 
Common  Carrier  Bureau,  Room  526,  or 
in  the  Dockets  Branch,  Room  230  (Dock- 
ets 18128  and  18684). 

In  order  to  allow  additional  time  for 
interested  parties  to  review  this  data, 
which  is  somewhat  extensive,  the  date 
for  the  submission  of  comments  on  the 
A.T.  &  T.  application  is  extended  to  De- 
cember 15,  1972.  Comments  were  previ- 
ously requested  by  December  1,  1972 
(Public  Notice  No.  91573).  Comments 
submitted  to  date  may  be  supplemented 
on  or  before  December  15, 1972. 

Federal  Communications 
Commission, 
[seal  1        Ben  P.  Waple, 

Secretary. 

[PR  Doc.72-21167  Filed  12-7-72;8:55  am] 


[Dockets  Noe.  19651,  19652;  Pile  Nos. 
BPH-7747,  BPH-7820;  FCC  72-1082] 

DUNCAN  BROADCASTING  CO.,  INC. 
AND   WILLIAM  S.   HAGARA 

Order  Designating   Applications  for 
Consolidated   Hearing 

In  re  applications  of  Dimcan  Broad- 
casting Co.,  Inc.,  Duncan,  Okla.;  Re- 
quests: 102.3  MHz,  No.  272A;  3  kw.  (H 
and  V) ;  159  feet.  'WUliam  S.  Hagara, 
Dimcan,  Okla. ;  Requests:  102.3  MHz,  No. 
272A;  3  kw.  (H  and  V) ;  124  feet,  for  con- 
struction permits. 

1.  The  Commission  has  before  it  the 
above  applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  In  mutu- 


ally destructive  interference.  Therefore, 
a  comparative  hearing  is  required. 

2.  William  S.  Hagara  proposes  to  op- 
erate 125  hours  per  week,  of  which  25.9 
percent  will  be  devoted  to  programming 
other  than  entertainment  and  sports.  He 
indicates  that  11.5  percent  of  his  pro- 
gramming will  be  news,  while  4.8  per- 
cent will  be  devoted  to  public  affairs 
prog^ramming.  Approximately  50  percent 
of  the  news  broadcasts  will  concern  local 
and  regional  affairs.  To  meet  these  com- 
mitments, Mr.  Hagara  proposes  a  staff 
of  four  full-time  employees  and  one  part- 
time  employee.  Mr.  Hagara,  who  includes 
himself  as  a  full-time  "employee,"  In- 
tends to  work  85  hours  per  week  as 
manager,  cliief  engineer  and  announcer, 
•without  receiving  any  compensation.  One 
other  full-time  employee  will  work  a  40- 
hour  week  as  an  annoimcer  and  opera- 
tor. Mr.  Hagara  has  also  stated  his  in- 
tention to  have  two  additional  ftill-time 
employees  who  would  work  on  a  commis- 
sion basis  as  salesmen  and,  "from  time- 
to-time,  as  announcers  or  master  of  cere- 
monies of  programs  on  a  fee  basis."  Mr. 
Hagara  asserts  that  these  latter  indi- 
viduals will  be  compensated  "solely  from 
income  to  the  station,  from  the  sale  of 
commercial  announcements,  and  spon- 
sored programs  in  which  they  partici- 
pate." It  therefore  appears  that  Mr. 
Hagara  uill  rely  almost  entirely  upon 
himself  and  one  full-time  employee  to 
do  all  of  the  program  preparation  and 
announcing,  as  well  as  the  managing  and 
operation  of  the  proposed  station.  Tlie 
fact  that  Mr.  Hagara  appears  to  have 
adequate  funds  to  hire  additional  person- 
nel does  not  satisfy  the  Oommission's 
'doubts  concerning  his  ability  to  operate 
with  the  staff  proposed.  CHarkston  Broad- 
casters, 12  RR  2d  1203,  1208  (1968>.  A 
"basic"  staflBng  proposal  should  specify 
at  least  the  minimum  number  of  persons 
required  to  effectuate  the  proposed  oper- 
ation. Semo  Broadcasting  Corp..  24  RR 
605,  607  (Review  Board,  1962^ .  Since  Mr. 
Hagara  has  not  delineated  a  staff  which 
appears  realistic  or  adequate  to  effecttiate 
his  proposal,  a  staffing  issue  will  be  spec- 
ified. John  E.  Grant,  23  RR  461  (1962), 
Botheel  Broadcasting  Co.,  24  RR  292  (Re- 
■view  Board,  1962) . 

3.  William  S.  Hagara  proposes  Inde- 
pendent programming,  while  Duncan 
Broadcasting  Co.,  Inc.  proposes  to  dupli- 
cate the  programming  of  its  commonly 
owned  AM  station,  KRHD,  during  most 
of  its  broadcast  time.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  standard  compara- 
tive Issue.  "When  duplicated  program- 
ming is  pix>posed,  the  showing  permitted 
under  the  standard  comparative  issue 
will  be  limited  to  evidence  concerning 
the  benefits  to  be  derived  from  the  pro- 
posed duplication,  and  a  full  comparison 
of  the  applicants'  program  proposals  will 
not  be  permitted  in  the  absence  of  a 
specific  progrsmiming  inquiry.  Jones  T. 
Sudbury,  8  FCX:;  2d  360,  10  RR  2d  114 
(1967). 

4.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 


FEDERAL  REGISTER,  VOL   37,  NO.  237 — FRIDAY,  DECEMBER  8,   1972 


26150 

However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309' e>  of  tlie  Commimi- 
cations  Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  procet-ding.  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

(li  To  determine  whether  the  staff 
proposed  by  William  S.  Hagara  is  ade- 
quate to  effectuate  his  proposal. 

'2>  To  determine  which  of  the  propo- 
sals would,  on  a  comparative  basis,  better 
ser\e  the  public  interest. 

<3i  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

6.  It  is  further  ordered.  That  the  appli- 
cants shall  file  a  written  appearance 
stating  an  Intention  to  appear  and  pre- 
sent evidence  on  the  specified  Lssues. 
within  the  time  and  In  the  manner  re- 
quired by  §  1.221 'c>  of  the  rules. 

7.  It  is  further  ordered.  That  the  appli- 
cants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spec- 
ified In  5  1.594  of  the  rules,  and  shall 
seasonablv  file  the  .statement  required  by 
S  1.594<g)". 

Adopted:  November  29.  1972. 

Released:  December  .t.  1972. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR  Doc  72-21163  Filed  12  7-72.8:55  am] 


^  NOTICES 

(B)  The  time  in  which  to  file  reply 
comments  Is  extended  until  January  25, 
1973. 

Adopted:  November  30.  1972. 

Released:  December  1,  1972. 

Federal  Communications 
Commission, 
[seal]         Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

Irving  Brownstein, 
Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc. 72-21170  Filed  12-7  72.8.55  am] 


[Docket  No.  195441 

PUBLIC   COAST  RADIOTELEGRAPH 
STATIONS 

Notice  of  Inquiry;   Extension   of  Time 

1.  By  letter  dated  November  30,  1972. 
rrr  world  communications  Inc.  (ITT 
Worldcom  >  requests  an  extension  of  time 
imtll  December  11.  1972  In  which  to  file 
comments  In  the  above-captioned  In- 
quiry <37  F.R.  15197 >.  ITT  Worldcom 
alleges  that  it  will  not  be  possible  to  com- 
plete the  process  of  internal  circulation, 
approvals,  t>-plng,  proofreading,  repro- 
duction, and  assembling  of  its  190 -page 
response  by  December  1,  1972. 

2.  We  find  that  ITT  Worldcom  has 
shown  good  cause  for  the  requested  ex- 
tension of  time. 

3.  Accordingly,  it  is  ordered,  Puisuant 
to  5§0.303(c^  and  0.331ibM4)  of  the 
Commission's  rules  pertaining  to  delega- 
tions of  authority  that  the  retiuest  of  ITT 
World  Communications  Inc.  Is  granted; 
and 

(A)  The  time  In  which  to  file  com- 
ments In  Docket  No.  19544  Is  extended 
tmtll  December  11.  1972;  and 


1  Dockets  Nos.   19649.   19650;    File  No.-?.  BPH- 
7497,  BPH-7602:  FCC  72-1081 1 

RADIO  ROCKFORD,   INC.  AND 
QUEST   FOR   LIFE,   INC. 

Order   Designating   Applications   for 
Consolidated   Hearing 

In  re  applications  of:  Radio  Rockford. 
Inc.,  Rockford,  Hi.,  Requests:  Channel 
265:  3  liw.  (H  and  W  > ;  258  feet;  Quest 
for  Life,  Inc.,  Rockford.  111.,  Requests: 
Channel  265:  3  kw.  <H  and  V'  ;  300  feet; 
for  construction  permits. 

1.  The  Commission  has  before  it  the 
captioned  applications  which  are  mu- 
tually exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result 
in  mutually  destructive  interference. 
Therefore,  a  comparative  hearing  is 
required. 

2.  An  issue  is  required  with  respect  to 
the  efforts  made  by  Radio  Rockford.  Inc. 
to  ascertain  the  community  problems  of 
its  proposed  service  area.  The  applicant 
has  submitted  an  ascertainment  of  its 
service  area  which  was  filed  by  it  w  ith  an 
application   (BAL,-7204i    for  assignment 
of  the  license  of  AM  station  WRRR  in 
Rockford.  Although  that  application  was 
filed  within  1  year  of  the  filing  of  the 
present  application,  it  w  as  filed  '  Decem- 
ber 28.  1970)  and  granted  (February  12. 
1971)   prior  to  the  Commission's  adop- 
tion, on  February  18,  1971,  of  the  Primer 
on  the  ascertainment  of  community  prob- 
lems by  broadcast  applicants    (27  FCC 
2d  650 ) .  Question  and  answer  2  of  the 
Primer  merely  state  that  a  section  IV 
filed  within  1  year  of  the  tendering  of 
another  application  by  the  same  appli- 
cant and  for  the  same  community  will 
generally  be  acceptable.  The  Primer  elab- 
orated upon  and  clarified  Commission 
requirements,  and  it  has  been  our  policy 
to  request  applicants  who  rely  on  ascer- 
talrunent  showing  submitted  prior  to  the 
adoption  of  the  Primer  to  amend  their 
applications  with  regard  to  any  deficien- 
cies which  may  exist  in  Ught  of  the  Prim- 
er. Radio  Rocklord,  Inc.  Is  not  required 
to  conduct  an  entirely  new  ascertainment 
of  community  problems  but  It  has  been 
requested  to  resolve  certain  apparent  de- 
ficiencies In  Its  submission.  This  It  has 
not  done. 


3.  In  the  Primer,  we  Indicated  that  ap- 
plicants are  required  to  determine  the 
composition  of  the  proposed  city  of 
license  so  as  to  apprise  not  only  the 
Commission,  but  also  the  applicant,  of  all 
significant  groups  found  there.  See 
questions  and  answers  4  and  9  of  the 
Primer.  In  order  to  determine  whether 
an  applicant  has  met  this  requirement,  a 
showing  must  be  submitted  that  contains 
"  •  •  •  such  data  as  is  necessary  to  indi- 
cate the  minority,  racial,  or  ethnic  break- 
down of  the  community,  Its  economic 
activities,  public  service  organizations, 
and  any  other  factors  or  activities  that 
make  the  particular  community  distinc- 
tive." (Answer  9.)  The  applicant's  "Ex- 
hibit No.  5,"  while  providing  some  insight 
into  the  makeup  of  the  Rockford  com- 
munity, is  clearly  InsufiBcient  to  comply 
with  these  requirements.  In  addition.  It 
is  not  clear  whether  principals  in  the  ap- 
plicant or  proposed  management-level 
employees  consulted  with  community 
leaders  "Question  and  Answer  ll(a>). 
r\irthermore,  from  the  information  sub- 
mitted, it  cannot  be  determined  that  a 
method  was  used  to  contact  members  of 
the  general  public  in  a  way  that  assures 
that  a  general  distribution  throughout 
the  population  of  the  commimity  was 
selected.  Finally,  the  showing  with  re- 
spect to  the  broadcast  matter  proposed 
to  meet  ascertained  problems  should  in- 
clude, in  addition  to  program  descriptioh, 
frequency,  and  duration,  the  time  seg- 
ments during  which  the  programs  will  be 
aired.  This  has  not  been  shown.  Accord- 
ingly, a  Suburban  issue  will  be  specified. 

4.  Quest  for  Life,  Inc.,  is  a  religious 
organization  which  estimates  that  reli- 
gious programing  will  comprise  approxi- 
mately 25  percent  of  Its  total  weekly 
programing  schedule.  Under  these  cir- 
cumstances, we  consider  the  applicants 
programing  to  be  specialized  in  nature, 
while  Radio  Rockford,  Inc..  proposes 
general  market  programing.'  Accord- 
ingly, this  aspect  of  the  programing  pro- 
posals of  the  applicants  will  be  compared 
under  the  standard  comparative  issue. 
Ward  L.  Jones,  FCC  67-82  (1967) ;  Policy 
Statement  on  Comparative  Broadcast 
Hearings,  1  FCC  2d  393.  footnote  9  at  397 
(1965). 

5.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  applications  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  on  the  following  Issues: 


'  Radio  Rockford.  Inc. "8  description  of  lU 
entertainment  format  ma  "classical ,  aetnl- 
eUuBslcal"  does  not  Indicate  that  tt  wlU  1m 
engaged  tn  specJaJlzed  programing. 
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1.  To  determine  with  respect  to  the  ap- 
plication of  Radio  Rockford,  Inc.,  the 
efforts  made  by  the  applicant  to  ascer- 
tain the  community  problems  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those 
problems. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

7.  It  is  further  ordered.  That  the  appli- 
cants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  of  the  specified  issues, 
within  the  time  and  in  the  manner  speci- 
fied in  §  1.594  of  the  rules,  and  shall 

8.  It  is  further  ordered,  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied In  §  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required  by 
5  1.594(g). 

Adopted:  November  29,  1972. 

Released:  December  5.  1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

IFRDoc.72-21 164  Filed  12-7-72;8:55  am] 


[Dockets   Noe.    19473,    19474;    Pile   Nos.   BP- 
18463,  BP-18476;   FCC  72R-352] 

ROBERT  COWAN  WAGNER  AND 
SOUTHEAST  ARKANSAS  RADIO,  INC. 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  re  applications  of  Robert  Cowan 
Wagner,  PIneville,  La.;  Southeast  Ar- 
kansas Radio,  Inc.,  Dermott,  Ark,;  for 
construction  permits. 

1.  Before  the  Review  Board  Is  a  peti- 
tion to  enlarge  Issues,  filed  April  14,  1972, 
by  Robert  Cowan  Wagner  (Wagner) 
which  requests  the  addition  of  a  Rule 
1.65  Issue,  a  Suburban  issue  and  en- 
gineering Issues  against  Southeast  Ar- 
kansas Radio,  Inc.  (Southeast) .' ' 


•Commissioner  Johnson  dissenting:  Com- 
missioner Reld  concurring  In  the  results. 

» Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  supplement 
to  petition  to  enlarge  Issues,  filed  April  17, 
1972,  by  Wagner;  (b)  opposition,  filed  May 
18,  1972,  by  Southeast;  (c)  Broadcast 
Bureau's  comments,  filed  May  18,  1972;  and 
(d)  reply,  filed  May  25,  1972,  by  Wagner. 
TTie  Board  will  accept  the  supplement  be- 
cause It  is  only  2  days  late,  corrects  an 
"Inadvertent"  error  In  attaching  affidavits, 
and  will  not  prejudice  any  party. 

•  Wagner  also  requests  various  Issues  with 
respect  to  the  application  ol  Patrick  H. 
Robinson  (Docket  No.  19472,  Pile  No.  BP- 
18320),  which  was  also  designated  for  hear- 
ing with  the  above  applications.  The  Robin- 
son application  has  since  been  dismissed 
by  the  Administrative  Law  Judge  by  order, 
FCC  72M-683,  released  May  24,  1972,  and 
therefore  the  requested  Issues  are  mooted. 


NOTICES 

RvrLT  1.65  Issue 

2.  Initially,  Wagner  requests  a  Rule 
1.65  Issue »  to  Inquire  into  the  facta  and 
circumstances  surrounding  the  election 
of  Billy  Calhoun  as  an  officer  and  director 
of  Southeast.  In  support  of  Its  request, 
Wagner  relies  on  a  letter  to  the  Commis- 
sion, dated  September  27,  1971,  In  which 
Mr.  Calhoun  stated  that  he  had  been 
elected  a  vice  president  of  Southeast  on 
February  26,  1969;  yet,  petitioner  notes. 
Southeast's  president,  Bennle  Ryburn, 
Sr.,  by  amendment  filed  November  30, 
1971,  informed  the  Commission  that  Mr. 
Calhoun  was  elected  on  October  4.  1972. 
Petitioner  next  points  to  that  portion  of 
Southeast's  bylaws  which  states  that 
the  corporation  shall  have  a  single  vice 
president  and  six  directors  and  then  con- 
tends that,  since  those  positions  are  al- 
ready filled,  either  Mr.  Calhoun  can  be 
neither  an  officer  nor  a  director,  or  the 
bylaws  were  changed  without  appro- 
priate notice.* 

3.    In    opposition.    Southeast    initially 
notes  that  the  letter  dated  September 
27,  1971.  in  which  Mr.  Calhoun  stated 
that  he  had  been  elected  vice-president 
on  February  26,  1969,  was  submitted  as 
part  of  an  amendment  to  the  Southeast 
application  on  November  30,  1971.  How- 
ever,   notes    Southeast,    in    that    same 
amendment  is  another  letter  from  Mr. 
Calhoun,    dated    October    29,    1971,    in 
which  he  explains  the  "misunderstand- 
ing" between  himself  and  Mr.  Rybum, 
Sr.,    which    resulted    In    Mr.  Calhoim's 
assumption  that  he  was  an  officer  and 
director.  According  to  Southeast,  some- 
time prior  to  February  26,  1969,  Mr.  Ry- 
burn approached  Mr.  Calhoun  with  an 
offer  to  "become  a  member  of  the  group 
applying  for  the  station";   that  it  was 
agreed  that  if  Mr.  Calhoun  would  "help 
out"  in  the  Dermott  area  he  could  become 
a  vice-president  and  director.  Southeast 
states  that  Mr.  Calhoun  agreed  and  be- 
gan participation  In  the  prosecution  of 
the  application  by  keeping  the  local  file 
and  assisting  In  the  commimity  survey, 
among  other  things,  and  Mr.  Calhoun's 
participation  was  discussed  at  a  Direc- 
tors' meeting  held  on  February  26,  1969. 
with  Mr.  Ryburn  later  informing  Mr. 
Calhoim  of  those  discussions.  As  a  result 
of  these  discussions  and  his  active  par- 
ticipation. Southeast  contends,  Mr.  Cal- 
houn assumed  that  he  had  been  elected 
vice-president    and    director,    although 
there  was.  In  fact,  never  a  formal  elec- 
tion. Finally,  explains  Southeast,  It  was 
not  imtil  Mr.  Calhoun's  September  27. 
1971,  letter  that  Mr.  Rybum  realized  that 


'Rule  1.65  requires  disclosure  when  the 
Information  furnished  In  an  application  Is 
no  longer  substantially  accurate  and  com- 
plete In  all  significant  respects  or  when 
changes  which  may  be  of  decisional  signifi- 
cance have  occurred. 

'Petitioner  also  asserts  that  there  la  a 
"question"  as  to  the  corporate  title  of  Charles 
H.  Honey,  one  of  the  principals  of  Southeast 
listed  m  the  by-laws  as  "Secy.-Treas.,  General 
Counsel,"  contending  that  It  Is  not  clear 
whether  he  Is  Secret&ry-Treas\u*r,  General 
Counsel  or  Secretary  General  CounseL 
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Calhoun  assumed  he  had  been  elected, 
and  to  correct  this  "oversight"  Mr.  Cal- 
houn was  formally  elected  at  a  Director's 
meeting  of  October  4,  1971.  Southea.st 
also  refers  the  Board  to  the  letter  amend- 
ment from  Mr.  Calhoun,  filed  December 
13,  1971,  which  further  clarifies  this 
matter.  In  reference  to  the  number  of 
vice-presidents  and  directors  authorized 
by  the  by-laws.  Southeast  states  that  its 
by-laws  have  been  amended  to  allow  Mr. 
Calhoun  to  serve  as  vice-president  and 
director  w  ithout  the  necessity  of  removal 
of  any  of  the  present  officers  or  directors. 
In  support  thereof  Southeast  attaches 
the  minutes  of  the  relevant  corporate 
meetings.  Finally,  to  clarify  the  status 
of  Mr.  Charles  L.  Honey,  Southeast 
points  to  portions  of  those  minutes  which 
show  that  his  title  is  now  "Secretary/ 
Treasurer"  of  the  corporation. 

4.  The  Broadcast  Bureau  supports  the 
addition  of  a  Rule  1.65  issue,  urging  that 
the  issue  is  necessary  because.  If  Mr.  Cal- 
houn was  elected  In  February  1969,  sis  he 
has  previously  stated,  then  Southeast  is 
guilty  of  failing  to  timely  amend,  while, 
if  the  present  application  accurately  re- 
flects the  facts,  Calhoun  Is  guilty  of  mis- 
representation. In  reply,  petitioner  notes 
that  while  the  corporate  minutes  in- 
cluded with  Southeast's  opposition  show 
creation  of  an  additional  vice-presidency, 
they  do  not  add  a  director's  position, 
and  contends  that  Mr.  Calhoun's  status 
in  the  corporation  apparently  cannot  be 
determined  without  a  full  evidentiary 
Inquiry. 

5.  The  Review  Board  will  deny  the 
requested  Rule  1.65  issue.  Such  an  issue 
is  not  needed  in  the  present  circum- 
stances because  Southeast  has  promptly 
and  voluntarily  informed  the  Commis- 
sion of  the  actual  formal  election  of 
Billy  Calhoun  to  the  positions  of  vice- 
president  and  director.  See  the  Southeast 
amendments,  filed  November  1,  1971  and 
December  13,  1971.  A  related  misrepre- 
sentation issue  is  not  needed  because  the 
Board  finds  no  valid  reason  to  question 
Southeast's  explanation  of  a  "misunder- 
standing" between  Mr.  Ryburn  and  Mr. 
Calhoun,  as  detailed  in  their  sworn 
statements  and  summarized  in  para- 
graph 3,  supra.  In  this  regard,  the  Board 
considers  it  significant  that  there  is  no 
showing  of  any  motive  for  Southeast  to 
conceal  such  facts  from  or  mislead  the 
Commission  in  this  regard.  Cf.  Media, 
Inc.,  22  FCC  2d  486,  18  RR  2d  970 
(1970);  and  Auburn  Publishing  Co..  34 
FCC  2d  134,  24  RR  2d  29  (1972).  More- 
over, the  additional  vice-presidency  and 
directorship  has  no  effect  on  the  legal, 
financial  or  other  qualifications  of  the 
applicant,  and  therefore  the  Board  be- 
lieves no  purpose  would  be  served  by 
further  inquiry   Into   this   matter.'   Cf. 


» The  Board  is  aware  of  the  fact  that,  while 
the  by-laws  were  amended  to  create  an  addi- 
tional vice-presidency,  no  such  amendment 
relating  to  a  directorship  for  Mr.  Calhoun 
was  cited.  However,  the  Bocird  notes  that  the 
minutes  of  a  June  26,  1972  Directors' 
meeting,  as  contained  in  the  Southeast 
application.  Indicate  that  an  appropriate 
directorship  was  established.  Also,  the  min- 
utes suppUed  by  Southeast  adequately 
Indicate  Mr.  Honey's  corporate  title. 
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ilarvit  Broadcasting  Corp.,  34  FCC  2d 
536,  24  RR  2d  160  (1972i. 

Suburban  Issue 

6.  Wagner  also  argues  that  Southeast 
has  failed  to  show  compliance  with  sev- 
eral of  the  requirements  of  the  Commis- 
sion's Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants.' Initially,  petitioner  notes  that, 
although  Southeast's  0.5  mv  'm  contour 
rovers  a  "significant  portion"  of  northern 
Louisiana  "including  the  city  of  Monroe 
I  population  56.374>  >,  no  per."^ons  in  that 
State  were  interviewed  a.s  to  either  locnl 
or  statewide  problems.  Wagner  contends 
next  that  a  review  of  Southca.sfs  p.pplica- 
lion  indicates  that  "principals  or  man- 
aucment-level  employees"  were  not  used 
to  conduct  the  survey  of  community  lead- 
ers as  required  by  Primer  iQ.  and  A. 
11 1  a  •  > .  and  it  appears  that  no  di.'-.tinction 
w?s  ever  drawn  between  the  community 
leaders'  survey  and  the  general  public 
survey.  In  this  regard,  Wagner  also  ar- 
gues that  the  method  used  by  Southeast 
to  insure  a  "random  sampling"  of  the 
general  public  is  not  stated  and  therefore 
the  validity  of  that  survey  is  in  question.' 
Finally,  petitioner  attacks  the  .-substance 
of  Southeast'.s  demographic  survey, 
charging  that  it  rcpre.sents  nothing  more 
than  a  recitation  of  population  and  sales 
statistics  olong  with  •canned  Chamber 
of  Commerce-type  relca.ses'  and  does  not 
represent  a  true  effort  to  determine  the 
various  significant  groups  in  the  area 
as  envisioned  by  the  Primer. 

7.  In  opposition.  Southeast  initially 
argues  that  many  of  the  deficiencies  al- 
leged by  Wagner  were  pointed  out  by 
the  Commission  by  letter,  dated  Septem- 
ber 13,  1971,  and  in  response  thereto 
Southeast  submitted  its  November  30, 
1971  amendment  which  contains  various 
surveys  and  other  information  rectifying 
those  potential  deficiencies.  Thus.  South- 
east argues,  Wagner  has  failed  to  allege 
any  new  facts  which  substantially  ques- 
tion its  survey.  In  reference  to  coverage 
of  the  State  of  Louisiana,  Southeast  notes 
that  Monroe  is  over  75  miles  from  Der- 
mott,"  and  contends  that,  as  permitted 
by  the  Primer.  Southeast  ha.s  chosen  to 
serve  a  six-county  area  in  southeast 
Arkansas  and  does  not  pi-opose  to  serve 
the  State  of  Louisiana.  As  for  the  chal- 
lenge to  its  democrraphic  sm-vey  South- 
east urges  that  the  information  relied 
upon  is  precisely  the  type  specified  in  the 
Primer.  Finally,  Southeast  defends  its 
sur/ey  of  the  general  public  with  the 
assertion  that  the  interviews  were  con- 
ducted by  a  "man-on-the-street" 
method,  thereby  in.suring  equal  numbers 
of  males  and  females,  as  well  as  adequate 
control  over  such  factors  as  age  and  race. 


•27  FCC  2d  650,  21  RR  2d  1G07  (1971). 

'  Wagner  also  argues  that  certain  ol  tlie 
Interview  sheets  attached  to  Southeast's  ap- 
plication raise  a  question  of  Southeast's 
"candor."  In  that,  although  the  sheets  are 
Bigned  by  separate  parties,  they  "contain 
printing  in  the  identical  same  hand." 

•Primer  (Q.  and  A.  6)  states  that  "no 
major  city  more  than  75  miles  from  the 
transmitter  site  need  be  Included  In  the 
applicant's  ascertainment,  even  U  the  sta- 
tion's service  contours  exceed  that  distance." 


NOTICES 

8.  The  Broadcast  Bureau  supiwrts  ad- 
dition of  the  requested  Issue,  conclud- 
ing that  its  review  of  Southeast's  appli- 
cation demonstrates  a  failure  to  make 
any  contacts  in  significant  portions  of 
its  service  area,  a  failure  to  contact 
representative  community  leaders  and  a 
failure  to  indicate  by  what  method  a 
valid  cross-sampling  of  the  general  pub- 
lic was  taken.  In  reply.  Wagner  argues 
that  the  "deficiencies"  in  Southeast's 
survey  arc  compounded  by  Southeast's 
"admi.ssion"  that  it  will  not  attempt  to 
provide  service  to  Louisiana.  Wagner 
contends  that  an  applicant  cannot  be 
allowed  to  "pick  and  choose"  the  out- 
lying areas  and  communities  it  will  serve 
or  else  the  Commission's  frequency  allo- 
cation scheme  is  in  danger.  Wagner  also 
attacks  the  efficacy  of  a  "man-on-the- 
street"  type  interview,  arguing  that  .such 
a  method  cannot  provide  the  required 
random  sampling.  Finally.  Wagner  re- 
asserts its  contention  that  the  demo- 
graphic data  supplied  by  Southeast  does 
not  mieet  the  Primer  requirements  In 
that,  for  example.  Southeast  has  set  forth 
no  groups  in  the  area  and  therefore  it 
must  follow  that  any  survey  of  commu- 
nity leaders  will  be  inacctirate. 

9.  Although  Southeast  has  by  amend- 
ment and  in  its  responsive  pleading  ade- 
quately answered  several  of  the  questions 
raised  by   the  petitioner,   i.e..   whether 
Southeast  failed  to  survey  a  significant 
portion   of   its   proposed   service   area,* 
whether  it  utilized  principals  or  man- 
agement-level employees  to  conduct  the 
suney,  and  whether  a  distinction  was 
drawn  between  surveys  of  the  general 
public  and  community  leaders,  the  Board 
nevertheless  is  of  the  view  that  the  addi- 
tion of  a  Suburban  issue  is  warranted. 
The  primai-j-  reason  for  our  determina- 
tion is  the  apparent  failure  of  South- 
east s  demographic  survey  to  provide  an 
adequate  showing  of  the  composition  of 
the     commimity     as     required    by    the 
Primer  'Q.  and  A.  10*.  The  purpose  of 
.such  a  showing  is,  of  course,  to  inform 
the  applicant  and  the  Commission  as  to 
what  groups  comprise  tlie  community 
and  yet,  as  noted  by  petitioner,  nowhere 
in  Southeast's  application  is  there  anj' 
indication  of  what  groups  are  present  or 
their  location.  Just  as  important,  South- 
east "has  not  shown  that  it  prepared  an 
adequate    summary    of    the    applicable 
data  or  that  its  determination  is  based 
on  anything  more  than  generalities  and 
estimates."  In  sum.  Southeast  "has  sim- 
ply supplied  no  concrete  information  on 
which  a  determination  of  the  composi- 
tion of  the  community  can  be  based," 
WPIX.  Inc.,  34  FCC  2d  419.  421.  24  RR 
2d  59,  62   (1972),  and  addition  of  the 
issue    is    necessitated.     Moreover,     the 
Board  is  concerned  with  the  "random 
sample"  survey  of  the  general  public.  As 
noted  in  the  Primer  (Q.  and  A.  IS^b)), 
random  sample  consultations  with  the 
general   public   "shoul<t^fee   designed  to 
furtlier   ascertain  commtmity  problems 


which  may  not  have  been  revealed  by 
constiltations  with  commimity  leaders." 
In  view  of  the  apparent  failure  of  South- 
east's demographic  survey  to  adequately 
locate  the  various  groups  and,  in  turn, 
the  leaders  thereof,  the  possible  failure 
of  the  "man-on-the-.street"  survey  to 
provide  a  truly  random  sampling  of  the 
general  public  assumes  even  greater 
significance." 

Technical  Issues 

10.  Wagner's  final  requested  i.ssucs 
.seek  a  detennination  of  whether  the 
signal  placed  over  Dermott,  Southeast's 
proposed  city  of  licen.se  "represents  good 
engineering  practice  in  the  light  of  the 
normally  expected  variations  in  signal 
strength  occurring  in  the  null  areas  of 
its  directional  antenna  pattern,"  and 
whether  the  anterma  site  proposed  by 
Southeast  is  the  best  site  to  provide  tlie 
maximum  signal  strength  over  Der- 
mott." Petitioner  relies  on  the  case  of 
Edina  Corp.,  27  F.R.  7692,  published  Au- 
gust 3,  1962,  where  a  similar  issue  was 
added  and  also  submits  the  affidavit  of 
its  engineer  in  which  he  avers  that  the 
Southeast  proposal  does  not  represent 
"good  engineering  practice"  because  of  a 
diminution  of  signal  strength  over  Der- 
mott which  might  fail  to  provide  the  re- 
quired coverage. 

11.  The  Review  Board  will  deny  the 
requested  issues.  As  pointed  out  in  the 
responsive  pleadings  of  both  the  Broad- 
cast Bureau  and  Southeast,  the  allega- 
tions in  support  of  these  issues  are  con- 
elusory  in  nature  and  are  not  supported 
by  concrete  charges  of  technical  defi- 
ciencies sufficient  to  support  the  action 
requested.  Rule  1.229(c).  In  its  respon- 
sive pleading.  Southeast  has  adequately 
shown  that  its  proposal  complies  with 
the  coverage  provisions  of  Commission 
Rules  73.188(b)(1)  and  73.188(b)  (2  >, 
which  distinguishes  the  instant  proposal 
from  that  in  Edina,  supra,  where  the 
Commission  had  previously  specified 
such  a  coverage  issue.  Finally,  in  refer- 
ence to  Southeast's  antenna  site,  the 
Board  notes  that  Attachment  1  to  Wag- 
ner's petition  to  enlarge,  which  depicts 
the  interference  situation  between 
Southeast  and  WKRA,  establishes  that 
any  site  selected  further  east  from  that 
presently  proposed  would  restilt  in  in- 
creased interference  from  Station 
WKRA. 

12.  Accordingly,  it  is  ordered.  That  the 
supplement  to  petition  to  enlarge  i.ssues, 
filed  April  17,  1972,  by  Robert  Cowan 
Wagner,  is  accepted;  and  that  the  peti- 
tion to  enlarge  Issues,  filed  April  14, 
1972,    by    Robert    Cowan    Wagner,    is 


•  In  this  regard,  we  note  that  the  only 
major  community  which  petitioner  specif- 
ically alleges  Ia  located  In  the  unsurveyed 
area  Is  Monroe,  La.,  which  is  located  more 
than  75  miles  from  Dermott. 


"  Although  the  petitioner.  In  a  footnote, 
coniends  that  the  handwTlting  on  various 
sheets  submitted  by  dlfiferent  Southeast  In- 
terviews is  similar,  and  suggests  that  this 
raises  questions  of  candor,  petitioner  con- 
cedes that  it  Is  speculating,  and  its  unsup- 
ported allegations  In  this  regard  are  clearly 
insufficient  to  warrant  a  separate  candor 
issue. 

"  In  this  regard,  Wagner  argues  that 
Southeast  should  make  a  showing  as  to  why 
its  antenna  site  could  not  be  moved  further 
east,  thereby  stabilizing  its  signal  over 
Dermott. 
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granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

13.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issue:  To  determine 
the  efforts  made  by  Southeast  Arkansas 
Radio,  Inc.  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  it  pro- 
poses to  meet  those  needs  and  interests; 
and 

14.  It  is  further  ordered,  That  the 
burdens  of  proceeding  with  the  introduc- 
tion of  evidence  and  proof  imder  this 
Issue  shall  be  upon  Southeast  Arkansas 
Radio,  Inc. 

Adopted:  November  30,  1972. 

Released:  December  4, 1972. 

Federal  Communications 
CoMiynssiON, 
[ SEAL ]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21165  Filed  12-7-72;8:55  am] 


[Docket  No.  19631;  File  Nos.  BALH-1653, 
BASCA-494;  FCC  72-1017] 

TURNPIKE  BROADCASTING  CORP. 
AND  KMOD  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Con- 
solidated  Hearing 

In  re  application  of  Turnpike  Broad- 
casting Corp.  (Assignor),  and  KMOD 
Broadcasting  Corp.  (Assignee),  for  as- 
signment of  license  of  KMOD(FMi, 
Tulsa,  Okla. 

1.  The  Commission  has  before  it  the 
above  captioned  application  for  assign- 
ment of  license  of  KMOD(PM),  Tulsa, 
Okla.,  a  petition  to  deny  filed  by  KFMJ, 
Inc.,  licensee  of  KRAV-FM.  Tulsa,  Okla., 
and  reply  pleadings. 

2.  The  petition  to  deny  alleges  that 
KMOD(FM) ,  which  has  been  off  the  air 
since  July  15,  1971,  has  produced  spuri- 
ous emissions  over  a  long  period  of  time 
which  the  licensee  has  been  unable  to 
control  and  that  those  radiations  have 
caused  long-standing  interference  to 
petitioner's  station.'  The  petitioner  also 
questions  the  assignee's  financial  qualifi- 
cations to  acquire  and  operate  KMOD 
(FM)  and  eliminate  the  spurious  emis- 
sion problem.  The  assignee  has  made 
proposals  to  eliminate  the  spurious  emis- 
sion problem  and  has  submitted  amend- 
ments to  its  financial  showing.  These 
amendments  have  resolved  the  questions 
raised  in  the  Petition  to  Deny  and  it  will 
therefore  be  denied.  However,  other 
serious  questions  raised  by  the  assign- 
ment application  require  that  it  be  desig- 
nated for  hearing.  All  of  these  matters 
are  discussed  below. 

3.  The  assignee  has  stated  with  regard 
to  the  sptirious  emission  problem  that  it 
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believes  that  it  can  bring  the  existing 
transmitter  Into  compliance  with  FCC 
rules  and  would  submit  to  the  Commis- 
sion a  proof  of  performance  showing  that 
it  was  in  compliance  prior  to  commenc- 
ing operations.  The  a.ssignee  also  sub- 
mitted a  contract  with  a  consulting  engi- 
neer to  make  an  equipment  proof  of  per- 
formance and  make  weekly  inspections 
and  adjustments  of  the  transmitter.  The 
assignee  further  stated  that  if  it  was  not 
possible  to  use  the  existing  transmitter, 
it  would  install  a  new  transmitter,  and 
it  submitted  a  letter  from  Ga'.es  Radio 
Co.  quoting  a  price  and  terms  for  a  new 
transmitter  and  generator.  In  view  of 
these  representations,  a  grant  of  the  as- 
signment application  will  be  conditioned 
on  submission  of  a  proof  of  performance 
prior  to  commencement  of  operations. 
This  will  protect  the  Petitioner  from  in- 
terference to  its  station  in  the  future 
without  need  for  a  hearing  on  this  ques- 
tion. 

4.  Regarding  the  assignees  final  qual- 
ifications, a  tabulation  of  its  first  year 
needs  and  available  liquid  resources  is 
set  forth  below : 

First  Year  Needs 

$82,750     Purchase  price   in   full   at   closing. 
1,655     Grant  fee. 

5,000  Six  months'  interest  on  $100,000 
bank  loan  from  Bank  of  Minne- 
apolis, on  which  interest  only  at 
10  percent  is  payable  for  the  first 
6  months.  Thereafter  there  will 
be  equal  monthly  payments  of 
principal  and  interest  for  5  years. 
19,  750  Nine  months'  payments  of  princi- 
pal and  interest  on  the  bank 
loan.  Since  the  station  may  be  off 
the  air  for  3  months  after 
closing,  15  months  may  elapse 
before  the  assignee  has  operated 
the  station  for  a  year. 

115,000    Assignee's    estimate    of    operating 
expenses. 
11,395     First  year  costs  of  replacing  pres- 
ent   transmitter    and    generator 
with  Gates  equipment. 


235,  550 

(10,  000 
12,  200 

100,  000 


iKMOD(FM)'s  June  1,  1971,  renewal  ap- 
plication is  In  a  deferred  status,  KFMJ,  Inc. 
has  also  filed  a  petition  to  deny  the  reiiewal 
application.  The  petition  is  unopposed  and 
raises  the  spurious  emission  problem  and 
questions  the  licensee's  financial  ability  to 
remedy  the  situation. 


30,  000 
82, 925 

3,000 

35,000 

273, 125 


Resources 

Escrow  deposit. 

Available  liquid  a-ssets  of  Herbert 
Gross,  assignee's  100  percent 
owner. 

Loan  from  Bank  of  Minneapolis. 
Interest  only  at  10  percent  is 
payable  for  the  first  6  mciths. 
Thereafter,  there  will  be  eqvial 
monthly  payments  of  principal 
and  interest  for  5  years. 

Mortgage  loan  to  be  given  by  Bank 
of  Minneapolis  to  Herbert  Gross 
on  his  house. 

Loan  from  Gross'  parents  to  be  re- 
paid when  he  is  able.  They  have 
offered  to  loan  $85,000  but  have 
only  shown  that  they  have  avail- 
able $82,925. 

Loan  from  Darryl  Hensley.  He  of- 
fered to  loan  $5,000,  but  has  only 
shown  that  he  has  $3,000  avail- 
able. No  interest  or  principal 
need  be  paid  until  KMOD(PM) 
is  completely  solvent. 

Loan  from  Wayne  Gensmer.  which 
he  Is  qualified  to  make.  No  pay- 
ments of  interest  or  principal  are 
due  until  the  Bank  of  Minneap- 
olis loan  is  retired. 


In  view  of  the  above,  we  conclude  that 
the  assignee  is  financially  qualified. 

4.  The  assignee,  KMOD  Broadcasting 
Corp.,  is  owned  100  percent  by  Herbert 
Gross.  His  other  broadcast  interests  in- 
clude a  one-third  ownership  interest  in 
Titanic  Corp.,  licensee  of  WGGR'FM'. 
Duluth,  Minn.  Titanic  acquired  WGGR 
<FM)  by  assignment  granted  March  11. 
1970,  at  which  time  Gross  was  also  presi- 
dent and  director  of  licensee.   By  letter 
to   the   Commission   dated   October    13. 
1970.  signed  by  Gross,  WGGR  advised 
that  it  was  eliminating  all  "Public  Af- 
fairs"   and    "other"    nonentertainmenl 
programing  from  the  progiaming  propos- 
al submitted  with  the  assignment  appli- 
cation," based  on  the  representations  that 
the  listening  public  desired  a  "pure  music 
format "  and  that  maintaining  the  origi- 
nal proposal  would  be  "economic  suicide  ". 
On  December  20,  1970,  the  staff  directed 
a  letter  to  the  licensee  which:  ( 1  >  recited 
the  background  of  the  programing  repre- 
sentations by  WGGR;  (2i  noted  that  no 
new  survey  had  been  submitted  which 
would  reflect  a  change  in  the  needs  of 
the  area  commensurate  with  the  change 
in  the  programing  proposal ;  1 3 •  ad\ised 
that  a  serious  question  was  presented  as 
to  whether  WGGR  had  made  its  original 
programing  proposals  merely  to  obtain 
expeditious  approval  of  its   application 
by  the  Commission,  and   (4)    requested 
WGGR   to   explain   the   public   interest 
considerations  which  caused  it  to  decide 
to  eliminate  all  public  affairs  and  other 
nonentertainment  programing.  WGGRs 
response,  dated  January  9.  1972,  claimed 
that  "talk"  programing  was  incompatible 
with  the  "unique"  stereo  music  format.  It 
also  advised  that  the  reason  public  af- 
fairs and  other  nonentertainment  pro- 
graming were  not  broadcast  was  because 
their  listeners  preferred  the  music  for- 
mat and  WGGRs  actual  .experience  in 
the  market  had  given  it  a  more  realistic 
idea  of  the  needs  and  interests  of  Duluth 
than  it  had  when  the  original  proposal 
was  made.  This  response  incorporated 
the  station's  programing  proposal  con- 
tained in  its  renewal  application  which 
was   filed   on   January   4,    1971    (BRH- 
1822)    and   contained  no  provision   for 
"Public  Affairs"  or  "Other"  nonenter- 
tainment programing. 

5.  On  July  27,  1971,  a  prehearing  letter 
was  sent  to  WGGR.  It  recited  the  above- 
background  regarding  WGGRs  failure 
to  broadcast  programs  as  promised  and 
asked  WGGR:  (1)  Whether  any  public 
affairs  and  other  nonentertainment  pro- 
graming had  been  broadcast  from  the 
time  the  station  went  on  the  air  until  the 
Commission  was  advised  they  were  elimi- 
nated from  the  original  proposal;  (2i  to 
state  in  detail  how  it  proposed  to  meet 
the  needs  and  interests  of  its  community 
with  only  public  service  announcements; 


-Gross  is  also  100';  owner  of  KFLX)-FM. 
Litchfield,  Minn. 

'■'  In  an  earlier  letter,  dated  September  9. 
1970.  WGGR's  program  director  advised  tlie 
Commission  that  Its  proposed  "Other"  non- 
entertainment programing  was  being  elimi- 
nated because  clients  and  listeners  had 
requested  that  the  music  format  not  be 
interrupted. 
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and  1 3 '  whether  a  new  survey  had  been 
conducted  after  the  station  went  on  the 
air  upon  which  it  based  the  change  in  its 
proposed  programing.  In  an  amendment 
dated  August  16.  1972.  signed  by  Gross, 
tlie  licensee  advised  that:  <1>  It  had  not 
broadcast  any  'Public  Affairs"  or  'Other" 
nonentertainment  programing  from  the 
time  the  station  commenced  operation, 
although  denying  any  intention  not  to  do 
so;  '  <2>  no  new  survey  had  been  con- 
ducted, but  instead  letters  from  listen- 
ers and  rating  service  reports  were  relied 
upon;  and  t3)  that  the  station  was  ac- 
tively involved  with  community  groups 
such  as  Planned  Parenthood,  rather  than 
just  playing  PSAs.  The  amendment  also 
provided  for  1  percent  'Public  Affairs" 
and  2  percent  "Other"  nonentertainment 
programing  to  be  broadcast  after  mid- 
night and  before  7:30  a.m.  A  later 
amendment,  dated  November  12.  1971. 
advised  that  Gross  had  been  removed  as 
President  of  Titanic,  that  public  affairs 
programing  would  be  broadcast  at  more 
normal  listening  houi's;  manifested  a 
recognition  that  the  licensee  had  been 
derelict  in  the  past;  and  affirmatively 
advised  that  the  station  would  adhere  to 
its  programing  proposals.  On  the  basis 
of  these  later  representations,  the  license 
of  WGGR  was  renewed  on  March  23. 
1972. 

6.  In  summary.  Titanic,  the  licensee  of 
WGGR.  through  Gross,  its  president, 
made  affirmative  representations  to  the 
Commission  regarding  the  amount  and 
kind  of  "Public  AiTairs"  and  "Other" 
nonentertainment  programing  it  would 
broadcast.  Relying  on  these  representa- 
tions, the  Commission  granted  the  as- 
signment of  WGGR  to  Titanic.  Titanic, 
through  Gross,  the  officer  responsible  for 
the  day-to-day  operation  of  WGGR, 
failed  to  either  implement  any  part  of 
the  proposal  or  to  satisfactorily  explain 
why  it  had  not  done  so.  It  was  only  after 
Gross  had  been  removed  as  pre.sident  and 
had  been  relieved  of  the  day-to-day  re- 
sponsibility for  the  operation  of  the  sta- 
tion and  affirmative  representations  were 
made  with  regard  to  the  future  opera- 
tion of  WGGR,  that  we  were  able  to 
make  the  statutory  finding  that  the  pub- 
lic interest  would  be  served  by  a  grant 
of  WGGR's  licerise  renewal  application. 

7.  The  matters  discussed  supra  would 
be  sufficient,  standing  alone,  to  require  a 
hearing  to  determine  whether  the  pub- 
lic interest  would  be  served  by  permit- 
ting Mr.  Gross  to  acquire  an  additional 
facility.  Dupaoie  County  Broadcasters,  21 
FCC  2d  395  •  1970  > .  However,  the  subject 
assignment  application  and  responses  by 
Mr.  Gross  to  staff  inquiries  subsequent  to 
its  filing  raise  equally  grave  questions. 

8.  The  subject  assigiunent  application 
was  filed  prior  to  our  grant  of  the  license 
renewal  of  station  WGGR.  The  applica- 
tioii.  signed  by  Gross,  while  setting  forth 
his  interest  in  WGGR,  affii-matively  de- 


•  Correspondence  submitted  by  the  licensee 
did  not  reflect  any  attempt  on  the  part  of 
the  station  to  develop  locally  produced  public 
affairs  programing. 


nied  that  another  application  was  pend- 
ing before  the  Commission.  In  light  of 
the  personal  involvement  of  Mr.  Gross 
in  the  operation  of  WGGR  and  questions 
regarding  his  conduct  at  the  station 
which  had  been  raised  with  respect  to 
the  then  pending  WGGR  renewal  appli- 
cation, a  substantial  question  is  raised 
whether  this  representation  by  Mr.  Gross 
was  intended  to  mislead  the  Commis- 
sion." 

9.  Further,  in  the  letter  dated  Octo- 
ber 2.  1972.  filed  in  connection  with  the 
subject  assignment  application.  Mr. 
Gross  again  commented  on  his  role  in 
WGGR's  operation.  In  contrast  to  his 
earlier  responses  indicating  complete  ap- 
proval of  the  manner  in  which  WGGR 
had  been  operated.  Mr.  Gross  claimed 
that  the  failure  to  broadcast  the  public 
affairs  programs  on  WGGR  had  been 
without  his  knowledge  and  contrary  to 
his  express  instructions  and  blamed  the 
program  director.  Jack  Christensen.  for 
these  failures.  This  apparent  conflict  in 
statements  by  Mr.  Gross  also  cannot  be 
resolved  without  hearing  since  they  all 
involve  material  representations  to  this 
Commission.  In  this  regard  we  also  note 
that  while  Mr.  Gross  now  claims  he  was 
particularly  upset  with  Mr.  Christensen's 
failure  to  follow  instructions  in  Septem- 
ber 1970.  in  the  WGGR  renewal  applica- 
tion dated  December  16,  1970,  Mr.  Gross 
advised  the  Commission  that  this  same 
employee  continued  to  be  responsible  for 
the  programming  and  day-to-day  opera- 
tion of  the  station. 

10.  Except  as  indicated,  the  assignee  is 
qualified  to  acquire  station  KMOD  as 
proposed.  However,  because  of  the  above - 
discussed  questions  regarding  the  con- 
duct of  Mr.  Gross  with  respect  to  the  ac- 
quisition and  operation  of  WGGR,  E>u- 
luth.  Minn.,  the  Commission  cannot  make 
the  statutory  finding  that  a  grant  of  this 
application  would  serve  the  public  inter- 
est, conveiuence,  and  necessity.  The  Com- 
mission is  of  the  opinion  that  the  appli- 
cation mtist  be  designated  for  hearing  on 
the  issues  set  forth  below. 

Accordingly,  it  is  ordered.  That  pursu- 
ant to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  appli- 
cation is  designated  for  hearing  at  a 
time  and  location  in  Washington,  D.C. 
to  be  specified  in  a  subsequent  order  upon 
the  following  issues: 

1.  To  detei-mine  all  the  facts  and  cir- 
cumstances sun-ounding: 

(a»  The  filing  of  application  BALH- 
1205  for  the  assignment  of  license  of  Sta- 
tion WWJC-FM  (now  WGGR>  signed 
by  Herbert  Gross,  with  particular  regard 
to  representations  made  regarding  "Pub- 
he  Affairs"  and  "All  Other"  nonenter- 
tainment programing  to  be  broadcast 
to  meet  the  needs  of  the  licensee's 
community; 

( b )  The  failure  of  WGGR  to  broadcast 
such  programs  as  promised  and  whether 
misrepresentations  were  made  to  the 
Commission  by  Gross  and  other  station 
personnel  with  respect  thereto;  and 


(c)  The  failure  of  Gross  to  advise  the 
Commission  in  the  subject  assignment 
application  of  the  pending  WGGR  re- 
newal application. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issue  1, 
whether  Herbert  Gross  has  the  requisite 
qualifications  to  acquire  an  additional 
broadcast  facility. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  subject 
application  would  serve  the  public  in- 
terest, convenience,  and  necessity. 

It  is  further  ordered,  That  to  avail  it- 
self of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered,  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

It  is  further  ordered,  That  the  Petition 
to  Deny  filed  by  KFMJ,  Inc.,  is  denied. 

It  is  further  ordered.  That,  if  it  is  de- 
termined after  hearing  that  a  grant  of 
the  application  would  serve  the  public 
interest,  such  grant  will  be  made  subject 
to  the  following  condition:  That  prior 
to  commencement  of  regular  operation, 
the  assignee  will  submit  section  n-B  of 
FCC  Form  302.  including  equipment  per- 
formance measurements  made  in  accord- 
ance with  §  73.254  of  the  Commission's 
rules  which  satisfactorily  establish  that 
all  spurious  emissions  and  other  exist- 
ing technical  deficiencies  have  been 
corrected. 

Adopted:  November  15,  1972, 

Released:  November  21,  1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-2n66  FUed   12-7-72;8:55  am] 


(Dockets  Nos.  19606,  19607;  File  Nos.  33-A-L- 
42,  6-A-L-72J 

YES!  AND   FLITELINES  SERVICES 

Order  Setting  Aside  Order 

In  regard  applications  of  Vermillion 
Enterprises,  Inc.,  doing  business  as 
YES!  and  James  E.  Wilkinson,  doing 
business   as  Fliteline  Services,   for 


an 


•  In  an  October  2,  1972  letter,  Gross  claimed 
thi3  was  an  inadvertence. 


•  Commissioner  H.  Rex  Lee  concurring  and 
Issuing  a  statement,  filed  as  part  of  the  orig- 
inal document;    Commissioner  Reid  absent. 
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aeronautical  advisory  radio  station  to 
serve  the  Snohomish  County  Airport 
(Paine  Field),  Everett,  Wash. 

The  Order  adopted  on  November  13, 
1972  (and  released  November  14,  1972) 
in  these  dockets  is  hereby  set  aside  pur- 
suant to  §§  0.331(b)  (21)  and  1.113(a)  of 
the  Commission  rules. 

Adopted:  November  29, 1972. 

Released:  December  1,  1972. 

[SEAL]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.72-21169  Filed  12-7-72;8:55  am] 


FEDERAL  MARITIME 
COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  583] 

BUCKLEY  &  CO. 
Order  of  Revocation 

On  November  10.  1972,  Buckley  &  Co., 
17  Battery  Place,  New  York,  NY  10004, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No.  583 
for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(f) 
(dated  5- 1/72) : 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  583  of 
Buckley  &  Co.  be  and  is  hereby  revoked 
effective  November  10,  1972,  without 
prejudice  to  reapply  for  a  license  at  a 
later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Buckley  & 
Co. 

Wm.  Jarrel  Smith,  Jr., 
Deputy  Managing  Director. 

[FRtkDC.72-21 118  Filed  12-7-72; 8: 52  am] 


Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.    C.    R.    Nickerson,    Executive    Secretary, 

California  Association  of  Port  Authorities, 

9  First  Street,  San  Francisco,  CA  94105 

Agreement  No.  7345-17,  between  the 
members  of  the  California  Association  of 
Port  Authorities  (CAPA),  modifies  the 
basic  agreement  which  pro\1des  for  the 
establishment  and  maintenance  of  just 
and  reasonable  rates,  rules,  and  regula- 
tions at  member's  terminals  at  ports  in 
the  State  of  California.  The  purpose  of 
the  modification  is  to  amend  Article  3-A 
to  permit  any  member  to  make  a  change 
in  his  tariff  which  results  in  an  increase 
solely  in  his  own  jurisdiction  on  the  basis 
of  majority  approval  rather  than  unani- 
mous approval. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  December  4, 1972. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-21124  Filed  12-7-72;8:53  am] 


CALIFORNIA  ASSOCIATION  OF  PORT 
AUTHORITIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 


CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 

No.  Owner,  operator  and  vessel 

01076 D  S  A/S  Gudvln: 

Gudvin. 
01185.—     Aksjeselskapet  Kosmos: 

Jarabella. 
01465 Scottish  Ship  Management,  Ltd.: 

Cape  St.  Vincent. 
01548 Hain-Nourse  Ltd.: 

Kohlnur. 
01816 The  Bowater  Steamship  Co.,  Ltd.: 

Constance  Bowater. 
01819 King  Line  Ltd.: 

King  Henry. 
01843 A.F.  Harmstorf  &  Co.: 

Rungholtsand. 


Certificate 

No.  Owner  /Operator  and  Vessels 

01910 Deutsche  Dampfschifffaharts- 

Gesellschaft  "Hansa": 
Llndenfels 
Llchtenfels 
Marienfels. 
01996---     Rederel  Ab  Poseidon: 
Pilhamn. 

02043 Soumen     Tankkllalva    Oy-Flnska 

Tankfartygs  Ab: 
Wirma. 

02167 Sartorl  &  Berger: 

Nesshorn. 
02174...     Chandrls  America  Lines  S.A.: 

Atlantis. 
02198 Peninsular  &  Oriental  Steam  Navi- 
gation Co.: 
Quiloa. 

02332 Lykes  Bros.  Steamshio  Co.,  Inc.: 

Louise  Lykes  C-2. 

02429 G.  &  C.  Towing  Inc.: 

Endeavour. 
02521...     Metcalfe  Shipping  Co.,  Ltd.: 
Fldentia. 

02901 Dominion  Nav.  Co.,  Ltd.: 

Ethel  Sleigh. 
02956...     Ashland  Oil,  Inc.: 
T  150  SL. 
T  250  SL. 
02961..-     Kobe  Kisen  K.K.: 
Mishima  Maru. 
03054---     H.  Schuldt: 

Sonderburg. 
03144—.     Stenakas  Shipping  Corp.: 
Allisun. 

03217 Rederlaktiebolaget  Atalanta: 

Sea  Spring. 

03240 Prado   Compania   Naviera   S.A.   of 

Panama: 
Victoria  1. 
Destrehan. 

03397 Hllmar  Reksten: 

T/T  Gratlan. 

03479 Okada  Shosen  K.K.: 

Tango  Maru. 
03484.-.     Sanko  Kisen  K.K.: 

Odessa  Maru. 
03902.-.     Rubystone  Shipping  Corp.,  Mon- 
rovia: 
Rubystone. 
04346--.     Interocean  Oil  Transport  Corp.: 

Texanlta. 
04640--.     McAllister   Lighterage   Line,   Inc.: 
Warrior. 

04818 Ocean  Oil  Associates.  Inc.: 

Golar  Jeanne-Marie. 
04884---     Hall  Corp.   (Shipping)    1969  Ltd.: 
Rockcliffe  Hall. 

04953 Partenreederel  'Einswardersand": 

Einswardersand. 
05155---     Bultema  Dock  &  Dredge  Co.: 

Ohio. 
05162--.     Helgot  Shipping  Corp.: 
Helgoland. 

05211 Utlca  Maritime  Shipping  Co..  Inc.: 

Virgo. 
05339---     Skymar  Shipping  Ltd.: 

Aries. 
05352--.     Delmar  Shipping  Ltd.: 

Capricorn. 
05387-..     Jetmar  Shipping  Ltd.: 
Libra. 

05608 Til.  F.  Fekete  &  Co.: 

A.  C.  Christensen. 
05625 Maritime    International    Develop- 
ment Corp.,  Ltd.: 
Hoi  Fung. 
05862...     World  Tide  Shipping  Corp.: 
Shomron. 

06260 Empress   Shipping  Co.  Ltd.: 

Atlantic  Empress. 
06334-..     S.  &  H.  Towing  Co.  Inc.: 
S.  &  H.  No.  1. 

06523 Acamar   Navigation  Corp.: 

Desplna  N. 

06524 Aldebarau  Navigation  Corp.: 

Trias. 
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Certificate 

No. 
06526..- 

06527..- 

06529-.- 

06530—- 

06531.-- 

06569  — 

06578--. 

06697-.- 
07084.-. 


Owner  /Operator  and  vessels 
Bellatrix  Navigation  Corp.: 

Angelica. 
Eltanin  Navigation  Corp.: 

Sandra  N. 
Capella  Navigation  Corp.: 

Merslnldl. 
Markab  Navigation  Corp.: 

Maria  K. 
Denebola  Navigation  Corp.: 

Sem'.ra. 
Kresar  Shipping  Co.  S  A.: 

South  Venture. 
Van  Nievelt.  Goudriaan  &  Co.  nv: 

Ilios. 

Astron. 
Parnaso  Cia  Naviera  S.A.: 

Leaiidros. 
Controlled  Explosives.  Inc.: 

Clamshell  Dredge  ^615. 

By  the  Commisoion. 

Fp.\ncis  C.  Hurney, 
Secretary. 

IFR  I>;cT2  2'.:i7  FM7d    12-7  72:3:^2  :\ml 


CERTIFiCATES 
RESPONSiaiLITY 

Notice  of  Ccrriricates  Issued 


OF   FINANCIAL 
(OIL  POLLUTION) 


Notice  is  hereby  civen  that  the  forow- 
ing  vessel  owners  and  or  operators  have 
estabUshed  evidence  ol  financial  respon- 
sibility, with  respect  to  the  vessels  mdi- 
cated.  as  required  by  section  ll<pMl) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and.  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  ol  Financial  Respon- 
sibility I  Oil  Pollution"  pursuant  to  Part 
542  of  Title  45  CFR. 


Certificate 
No. 

01094—. 
01537-.. 
01574-.. 


01877.- 

02039- . 
02716.- 

03744.. 
04099 -. 

04492 -. 
01539.. 
01601.. 

04884. 
04939. 
05O17. 
05167. 
06467. 


Owner  Operator 
and  Vessels 

Co..   Ltd. 


St.    Andrews   Shipping 

Muirfleld. 
Compania  tntramarine  S.\.: 

Oceaii  Sovereign. 
Fearnley  and  Eger: 
Feriiinou!it. 
Ferncourt. 
Fernwave. 
Carbocoke-Societa'  Di  Navig:i2lone 
S.P.A  : 
Gerolamo  Cardano. 
"GRYF"  Deep  Sea  Fishing  Co.: 

Kultaak. 
Akiieselskabet  Det  Dansk-Franske 
Dampskibsselskab : 
Skotland. 
Afrika. 
Ocean  Fisheries,  Inc.: 

Pinlsterre. 
Waterways    Marine    of    Memphis, 
Inc.: 
Ellis  1252. 
Haruki  Suisan  Kabiishikl  Kaisha: 

Yuko  Maru  No.  8. 
Mr.  Kusugoro  Yamamoto: 

Senshumaru  No.  18. 
American  Tunaboat  Association. 
Margaret  L. 
Venturous. 
Hall  Corp.   (Shipping)    1969  Ltd.: 

Scotiacllffe  Hall. 
Panocean  Ship  Management  Ltd.: 

Post  Challenger. 
PPG  Industries,  Inc.: 

Ft-24. 
Consorclo  Navlero  Peruano,  S.A.; 

Tacua. 
Florida  Lines,  Ltd.: 
Key  Largo. 
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Certificate 

No.  Owner/Operator  and  vessels 

06494---     Great  West  Towing  &  Salvage  Ltd. : 
Great  West  No.  3. 

06511 Associated  Shipping  Corp.  Ltd  : 

Southern  Ocean. 
06570-.-     Tenax  Steamship  Co.  Ltd.: 
Bernes. 

07226 Kee  Yeh  Navigation  Inc.: 

Chi  Chang. 
07246---     Ancft  Shipping  Inc.: 
Sankostar. 
Sankolight. 
07288   . .     Chester  Ferry  Corp. : 
Chester. 
Bridgeport. 
Delaware. 
07362...     Primorr.k  Shipping  Co.: 

Moscalvo. 
07375  —  .     Panathinaikos    Compania   Naviera 
S  A  ,  Panama: 
Pericles  Halcoiissls. 
07378---     Hudson  Shipping  Co.  Ltd.: 

Spring  Flower. 
07384  —  -     Porta  it  Issa  Corp.: 

Maritsa  P.  Lemos. 
07392---     Dido  Shipping  Co..  S  A  .  Panama: 

Dido. 
07396---     Trade  Oil  Co.,  S. A.: 

Trade  Star. 
0739D.-.     G.  d<c  R.  Salvatori: 

Stolt  Desiree. 
07403...     Mortensen&Lange: 

Storedal. 
07406.-.     Rolle   Shipping  &   Trading   Corp.: 

Rolle. 
07412--.     Chittagong  Steamship  Corp.  Ltd.: 

Ocean  Envoy. 
07414---     P.ederlJ  Atlantide: 

Atlantide. 
07421    .-     Konirowski       Befrachtungskontor 
KG: 
Duburg. 
0742:3---     Marbahia  Compania  Naviera  S.A.: 

Parnassos. 
07428.-.     H  X-  P  Shipping  AS  Helle  F.: 

Helle  Frank. 
07429--.     Gi'.lf  Transport  Corp.   (Panama): 

Santa  Rita  No.  1. 
07430-..     Plakoiira  Armadora  S.A.: 

Lips. 
07438  -  -  .     Ph  il  ipp  Ine  Ace  Lines,  Inc. : 
Tlndalo. 
Molave. 
Narra. 
Ipil. 
07440...     Cape  Henry  Shipping  Co.  Ltd.: 

Cape  Henry. 
07442---     Liberian  Cactus  Transports,  Inc.: 
Asia  Dale. 

07443 CIA     Makedonla     de     Navegacion 

S.A.: 
Fidlas. 
07444—-     Sameiet  "Kongshav": 

Kongshav. 
07445-.-     Arinl  Compania  Naviera,  S.A.: 

Llndakl. 
07446—-     Bright    Greek    Sky    Shipping    Co. 
S.A.: 
Silver  Ocean. 
07447...     Silver  Seagull  Shipping  Co.  S.A.: 

Silver  Seagull. 
07448.--     Hamburger  Fleet  Shipping  Comp. 
Inc.  Monrovia: 
Hamburger  Fleet. 
07449—.     Hamburger  Dom  Shipping   Comp. 
Inc.  Monrovia: 
Hamburger  Dom. 
07451.--     Union  Pride  Shipping  Corp.,  Inc.: 
TJnlon  Pride. 

07452 The  Fathersisland  Corp . : 

Nlcolaos  Pateras. 
07453---     Transportes     Navleros     Ecuatorl- 
anos: 
Ecuador. 
07454-.-     Grandmar  Compania  Naviera  S.A. : 
African  Lion. 


Certificate 

No. 

Owner/Operator  and  vessels 

07455  —  - 

Hagby  Corp.: 

Hampton  Bridge. 

07456  —  . 

Associated  Transportation  Ltd.: 

Unlona. 

07460--- 

Sofrana  New  Guinea  Line : 

Capitaine  Bougainville. 

074G1.-- 

Hamburger    Senator    Shipping 

Comp.  Inc.,  Monrovia; 

Hamburger  Senator. 

07463--- 

Gulf    Marine     and    Services     Co 

Ltd.: 

GtUf  Rey. 

07467--- 

Dae   Wang   Fisheries   Co.,   Ltd.: 

Dae  Wang  No.  201. 

07469- _ - 

Bulk  Carriers  International,  Inc.: 

Stolt  Laguna. 

07470... 

Mardiestra  Armadora  S.A.: 

Kavo  Yossonas. 

07471.-- 

Navleros  Progreslvos  S.A.: 

Kavo  Maleas. 

Kavo  Kolones. 

Kavo  Astrapl. 

Kavo  Longos. 

Kavo  Pelratls. 

07472--- 

Galaro  Compania  Naviera  S.A.: 

Cape  Avantl. 

07473--- 

Vencedora  Armadora  S.A.: 

Kavo  Matapas. 

07474 -  — 

Panconqulsta  Armadora  S.A.: 

Triaena. 

07475--- 

Navegadores  Atlanticos  S.A.: 

Pico  Truncado. 

07477--- 

Fides  Maritime  (Private)  Ltd.: 

Fides  Friendship. 

07478.— 

Vlgli  Maritime  Co.  Ltd.: 

Leon. 

By  the  Commission. 

P^ANCIS  C.  HURNEY, 

Secretary. 
(FRDoc.72  21116  Filed  12-7-72;8:52  am] 


[Docket  No.  72-61) 

DELAWARE  RIVER  TERMINAL  8. 
STEVEDORE  CO.  INC.  AND  LA  VINO 
SHIPPING  CO. 

Order   of   Investigation 

The  Philadelphia  Port  Corp.  fPPO  is 
a  nonprofit  corporate  instrumentality  of 
the  city  of  Philadelphia.  Commonwealth 
of  Pennsylvania,  and  the  Greater 
Philadelphia  Chamber  of  Commerce, 
with  representation  from  the  Delaware 
River  Port  Authority  and  various  ses- 
ments  of  the  business  community.  The 
corporation  has  acquired,  by  lease.  pU 
present  city  of  Philadelphia  general 
cargo  facilities  and  is  currently  engaged 
in  a  program  of  improved  structural 
maintenance,  rehabilitation,  and  mod- 
ernization. The  corporation  is  funded  by 
the  city  and  Commonwealth.  PPC 
entered  into  Agreement  No.  T-2455  with 
Delaware  River  Terminal  &  Stevedore 
Co.,  Inc.  (D.R.T.  &  S.)  and  Agrement  No. 
T-2553  with  Lavino  Shipping  Co. 
(Lavino)  ;  filed  both  agreements  with  the 
Federal  Maritime  Conunission  and  re- 
quested that  both  be  found  not  subject 
to  section  15  of  the  Shipping  Act,  or 
alternatively,  that  they  be  approved  pur- 
suant to  section  15. 

Agreement  No.  T-2455  is  a  sublease 
between  PPC  and  D.R.T.  &  S.  for  the 
Tioga  Container  Terminal  which  is  being 
constructed  on  a  fill  site  on  the  Delawa:  e 
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River.  The  facility  is  now  essentially 
complete  and  will  consist  of  two  up- 
stream marginal  berths  (Berths  4  and  5) 
and  approximately  22  acres  of  contiguous 
paved  container  handling  and  storage 
area,  a  Kocks  container  crane,  crane 
rails,  and  rail  tracks. 

Agreement  No.  T-2553  is  a  sublease  be- 
tween PPC  and  Lavino  for  the  Packer 
Avenue  Container  Terminal  also  being 
constructed  on  a  fill  site  on  the  Delaware 
River.  Completion  is  anticipated  late  in 
1972.  When  completed,  the  facility  will 
consist  of  two  downstream  marginal 
berths  (Berths  4  and  5)  and  20  acres  of 
contiguous  paved  container  handling  and 
storage  area,  a  Kocks  container  crane, 
crane  rails,  and  rail  tracks.  Under  both 
agreements,  the  leased  premises  will  be 
used  as  marine  container  terminals  and 
annual  rentals  will  be  based  upon  the 
number  of  containers  handled  with  a 
specified  minimum  payment  of  $100,000 
and  a  maximum  payment  of  $400,000 
plus  certain  other  rents  and  taxes.  The 
subleases  are  for  5-year  terms  with  re- 
newal options. 

Agreement  No.  T-2455  was  entered  into 
on  August  7,  1970;  filed  for  approval  pur- 
suant to  section  15  on  September  21, 
1970;  and  noticed  in  the  Federal  Reg- 
ister on  September  26,  1970.  In  response 
thereto  an  informal  protest  was  filed  on 
October  19,  1970,  by  Atlantic  and  Gulf 
Stevedores,  Inc.  (AGS),  a  Philadelphia 
stevedore  and  terminal  operator.  Agree- 
ment No.  T-2553  was  entered  into  on 
August  6,  1971,  and  filed  for  approval 
pursuant  to  section  15  on  August  27, 1971. 
On  December  28,  1971,  PPC  filed  amend- 
ments to  both  agreements,  portions  of 
which  eliminated  certain  provisions  pro- 
viding for  equalization  of  rental  terms 
and  rates  charged  for  container  handling, 
and  certain  other  controls  by  PPC  over 
rates  at  both  facilities.  Notice  of  the 
agreements,  as  amended,  was  published 
in  the  Federal  Register  on  January  7 
and  8,  1972.  On  February  7,  1972,  AGS 
reaffirmed  its  protest  against  both  agree- 
ments alleging  that  D.R.T.  &  S.  had  been 
purchased  by  the  J.  A.  McCarthy  Co., 
a  subsidiary  of  Lavino,  and  that  there- 
fore Lavino  through  its  control  or  interest 
in  D.R.T.  &  S.  and  J.  A.  McCarthy  Co. 
will  have  complete  control  of  all  modern 
container  facilities  in  the  port  of  Phil- 
adelphia and  that  because  of  other  con- 
tractual rights  will  have  use  and  control 
of  approximately  60  percent  of  all  avail- 
able berths  in  the  port  of  Philadelphia. 

According  to  PPC,  intense  efforts  were 
made  to  interest  other  prospective  users 
in  operating  the  subject  facilities  and 
that  virtually  all  of  the  major  terminal 
operators  and  stevedoring  companies  do- 
ing business  in  Philadelphia,  including 
AGS,  declined  the  opportunity  to  sub- 
lease these  facilities.  PPC  also  alleges 
that  the  city  of  Philadelphia  and  the 
South  Jersey  Port  Corp.  presently  plan 
to  develop  additional  modem  container 
facilities.  AGS  disputes  these  and  other 
claims  stating  in  part  that  the  subleases 
in  question  were  not  offered  to  other  pro- 
spective users  at  terms  comparable  to 
those  reflected  in  Agreements  Nos. 
T-2455  and  T-2553  and  that  the  pro- 
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posed  additional  facilities  will  not  be 
completed  in  time  to  counteract  the  al- 
leged anticompetitive  effect  of  these 
agreements. 

It  appearing  that  the  subleases  be- 
tween PPC  and  Lavino.  and  PPC  and 
D.R.T.  &  S..  for  the  most  modem  con- 
tainer facilities  in  the  Port  of  Philadel- 
phia, may  have  far-reaching  effects  on 
competitive  relationships  in  the  area 
of  the  Port  of  Philadelphia  and  may 
therefore  affect  competition  so  as  to  be 
detrimental  to  the  commerce  of  the 
United  States  or  otherwise  in  contr.-rven- 
tion  of  the  statutory  requirements  of  sec- 
tion 15  of  the  Shipping  Act,  1916;  that 
Agreements  Nos.  T-2455  and  T-2553  are 
agreements  subject  to  the  provisions  of 
section  15.  Shipping  Act,  1916;  that  said 
agreements  may  violate  section  16  First 
of  the  Act  by  granting  a  preference  to 
Lavino  and  D.R.T.  &  S.  to  the  prejudice 
and  disadvantage  of  other  stevedores 
wishing  to  offer  complete  terminal  serv- 
ices at  the  Port  of  Philadelphia:  that  said 
agreements  may  violate  section  17  of  the 
Act  by  preventing  vessels  from  exercising 
their  choice  of  stevedores  according  to 
established  customs  in  the  trade,  and 
that  the  parties  to  Agreements  Nos. 
T-2455  and  T-2553  may  have  conducted 
operations  pursuant  to  said  agreements 
without  Commission  approval  in  viola- 
tion of  section  15. 

Now  therefore  it  is  ordered.  That  pur- 
suant to  section  22  of  the  Shipping  Act, 
1916,  an  investigation  be  and  hereby  is 
instituted  to  determine:  <1)  Whether 
Agreements  Nos.  T-2455  and  T-2553.  as 
amended,  are  agreements  subject  to  the 
provisions  of  section  15;  «2)  whether 
Agreements  Nos.  T-2455  and  T-2553,  as 
amended,  are  true  and  complete  copies 
of  the  understandings  and/or  arrange- 
ments between  the  parties;  and  (3) 
whether  the  parties  have  in  any  manner 
implemented  said  agreements,  under- 
standings, or  arrangements  prior  to  re- 
ceiving approval  by  the  Commission  pur- 
suant to  .section  15: 

It  is  further  ordered,  That  said  inves- 
tigation determine  whether  the  agree- 
ments are  unjustly  discriminatory  or  un- 
fair as  between  carriers  or  operate  to  the 
detriment  of  the  commerce  of  the  United 
States  or  are  contrary  to  the  public  in- 
terest in  violation  of  the  standards  of 
section  15;  whether  said  agreements 
should  be  approved,  disapproved,  or 
modified  pursuant  to  section  15;  whether 
the  agreements  grant  undue  or  unrea- 
sonable preference  or  advantage  to 
D.R.T.  &  S.  and/or  Lavino  or  subject 
AGS  or  others  to  any  undue  or  any  un- 
reasonable prejudice  or  disadvantage  in 
violation  of  section  16  First;  and  whether 
the  agreements  establish  or  enforce  un- 
just and  unreasonable  regulations  and 
practices  relating  to  or  connected  with 
the  receiving^  handling,  storing,  or  de- 
livering of  property  In  violation  of  sec- 
tion 17; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  these  agreements  Is 
filed  with  the  Commission,  such  modifi- 
cation shall  be  made  subject  to  this  in- 
vestigation for  approval,  disapproval,  or 
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modification  pursuant  to  section  15  of 
the  Shipping  Act.  1916; 

It  is  further  ordered.  That  PPC, 
D.R.T.  &  S..  and  Lavino  be  made  respond- 
ents and  that  AGS  be  made  petitioner 
in  this  proceeding: 

It  is  further  ordered,  TJiat  this  matter 
be  assigned  for  an  expedited  hearing  be- 
fore an  Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges  and  that  said  hearing  be  held 
at  a  date  and  place  to  be  determined  and 
announced  by  the  Prcj^iding  Administra- 
tive Law  Judge; 

It  is  furth-^r  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents  and  petitioner 
who  shall  be  duly  notified  of  the  time  and 
place  of  scheduled  hearings; 

It  is  further  ordered.  That  any  per- 
sons, other  than  respondents,  petitioner, 
and  the  Commission's  Bureau  of  Hearing 
Counsel.  v,ho  desire  to  become  parties  to 
this  proceedin-T  and  participate  therein 
shall  file  a  petition  for  leave  to  intervene 
with  the  Secret  an'.  Federal  Maritime 
Commission,  Wa.shington.  DC  20573.  in 
accordance  with  Rule  5il>  of  the  Com- 
mission's rules  of  practice  and  procedure, 
46  CFR  502.72.  with  copies  to  all  parties; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commis.sion  in  this  proceeding,  in- 
cluding notice  of  time  and  place  oi  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

fSEAL]  FR.'VNCIS    C.    HURNEY. 

Secretary. 
lFRDoc.72 -21 115  Filed  12-7-72;8:52  am] 


KOMMANDITTSELSKAPET  CRUISE 
VENTURE  A/S  &  CO.  AND  PRINCESS 
CRUISES   CORP.,   INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the 
public  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357i 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  *46  CFR  Part 
540)  : 

Kommandlttselskapet  Cruise  Venture  AS* 
Co.,  Drammensvelen  30,  Oslo  2,  Norway, 
and 

Princess  Cruises  Corporation.  Inc..  c  o  Prin- 
cess Cruises,  3435  Wilshire  Boulevard.  Los 
Angeles,  CA  90010. 

Dated:  December  4,  1972. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-21120  Piled  12-7-72; 8  52  am] 
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DONALD  L    FERGUSON  CRUISES,  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Secuiity  for  the  Protection  of  the  Pub- 
lic Financial  Responsibility  To  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passencer  or  other  Persons  on  Voyages. 

Notice  IS  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibilitv  To  Meet  Liabil- 
itv  Incurred  for  E)eath  or  liijuiy  to 
Passengers  cr  Other  Persons  en  Voyages 
iuirsuant  to  the  provisions  of  section  2. 
Public  Law  89-777  "80  Stat.  1356.  1357) 
and  Federal  Maritime  Commi.ssion  Gen- 
eral Order  20,  as  amended  '46  CFR  Part 
540'  : 
Donald  L.  Ferguson  CruLscs.  Ltd..  c  o  Donald 

L.    Fergii-on.   Ltd..    219    Palermo    Avenue. 

Coral  Gables.  FL  33134. 

Dated;  December  4.  1372. 

Francis  C.  Hurney. 

Secretary. 

I FR  Doc  72  21121  Filed  12  7  72.8:52  am] 


NOTICES 

Corp.,  covers  the  establislunent  of  a  rate 
agreement  encompassing  various  rates, 
charges,  classifications  and  related  tariff 
matters  agreed  to  by  the  parties  in  the 
trade  from  U.S.  Atlantic  and  gulf  ports 
to  the  Port  of  Aqaba.  Jordan,  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  agreement. 

By    order    of    the    Federal    Maritime 
Commi.ssion. 

Dated:  December  4,  1972. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc.72  21123  Filed   12  7  72;8:53   am] 


HELLENIC   L!N[:S,   LTD.,   AND 
WATERMAN  STEAMSHIP  CORP. 

Notice   of   Agrcsment   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
use.  814'. 

Interested  parlies  mc;y  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  includin;:!  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
Slates  is  alleged,  the  statement  shall  .set 
forth  with  particularity  the  acts  and  cir- 
ciim.^tances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tiiis  has  been  done. 
Notice  of  agreement  filed  by: 

L.    A.    Parish.    Agent.    Waterman   Strrim.'ihip 
Corp  .  Post  Office  Box  231.  Mobile.  AL  36601. 

Agreement  No.  10025,  between  Hellenic 
Lines,   Ltd.,   and  Watei-man  Steamship 


By   order   of    the    Federal   Maritime 
Commission. 

Dated:  December  4,  1972. 

Francis  C.  Hurney. 
Secretary. 

(FRDoc.72-21125  Filed  12-7-72;8:53  am| 


NORTH   EUROPE-U  S.   PACIFIC 
FREIGHT   CONFERENCE 

Notice  of   a   Petition   Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916,  as 
amended  '75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commi.ssion,  1405  I 
Street  NW.,  room  1015  or  at  the  field 
offices  located  at  New  York.  N.Y.,  New 
Orleans.  La.,  and  San  Francisco.  Calif. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  1405  I  Street 
NW  .  Wa.'^hinuton.  DC  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing' a  hearing  en  the  proposed  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
'as  indicated  hereinafter),  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  by : 

Leonard  G,  James.  Esq..  Gr.aham  &  James.  310 
San.some  Street.  San  Francisco,  CA  94104. 

The  North  Europe-U.S.  Pacific  Freight 
Conference.  Agreement  No.  93,  has  filed 
an  application  for  permission  to  institute 
an  exclusive  patronage  'dual  rate)  con- 
tract system  pursuant  to  section  14b 
of  the  Shipping  Act,  1916.  An  addendum 
to  the  form  of  contract  provides  for 
guaranteed  rates  on  wines  and  spirits 
on  a  calendar-year  basis  with  certain  ex- 
ceptions. The  spread  between  contract 
and  non-contract  rates  will  be  approxi- 
mately 15  percent  but  no  greater. 


RICHARD   L.  JONES  CUSTOMHOUSE 
BROKER   ET  AL. 

Independent  Ocean   Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44fa)  of 
the  Sliipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)  ». 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Ricliard  L.  Jones,  doing  business  as  Richard 
L.  Jones  Customhouse  Broker,  300  West 
Second  Street,  Calexico.  CA  92231. 

Aarid  Consolidators  and  Forwarders.  Inc.. 
1337  South  Hanover  Street,  Baltimore,  MD 
21230. 

Officers 

Donald  H.  Dailey.  President.  Leroy  H.  Dailey. 
Vice  President.  Betty  Lee  Mayes.  Secretary/ 
Treasurer. 

C.  J.  Swift  &  Co..  Inc.,  doing  business  as 
McClary.  Swift  &  Co.,  Inc..  240  Jackson 
Straet,  San  Francisco,  CA  941 11. 

Officers 

Clarence  J.  Sv.ift,  President.  James  W.  Swift, 
Secretarj'  Treasurer,  Edward  E.  Swift,  Vice 
President,   Mark   V.   Sosa,   Vice  President. 

San  Francisco  International  Customs  Serv- 
ice Inc.,  500  South  Airport  Boulevard, 
South.  San  Francisco,  CA  94080. 

Officers 

Robert  L.  Waggoner,  President,  Marshall 
Brownfield.  Vice  President.  Dolores  G.  Wag- 
goner. Secretary  Treasurer. 

By  the  Commission. 

Dated:  December  4, 1972. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.72  21122  Filed  12-7-72,8:52  am] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1256] 

ULTRAMAR  INTERNATIONAL 
SHIPPING 

Order  of   Revocation 

On  November  13.  1972,  the  Federal 
Maritime  Commission  received  notifica- 
tion that  Ultramar  International  Ship- 
ping. 318  East  Hill  Crest  Boulevard,  In- 
glewood,  CA  90301,  wishes  to  voluntarily 
surrender  its  Independent  Ocean  Freight 
Forwarder  License  No.  1256  for  revoca- 
tion. 

By  virtue  of  authority  vested  m  me  by 
the  Federal  Maritime  Commission  as  set 
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forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  (section  7, 04(f) 
•  dated  5-1-72); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1256  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered,  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Ultramar  International  Ship- 
ping be  and  is  hereby  revoked  effective 
November  13,  1972,  without  prejudice  to 
reapply  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Ultramar  In- 
ternational Shipping. 

Wm.  Jarrel  Smith,  Jr., 
Deputy  Managing  Director. 

[FR  Doc.72 -21119  FUed  12-7-72;8:52  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-387] 

McCULLOCH  OIL  CORP.  OF  TEXAS 
Notice  of  Application 

1  December  5,  1972. 

Take  notice  that  on  December  1,  1972, 
McCuUoch  Oil  Corp.  of  Texas  (Appli- 
cant), 10880  Wilshire  Boulevard,  Los 
Angeles.  CA  90024,  filed  in  Docket  No. 
CI73-387  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Panhandle  East- 
em  Pipe  Line  Co.  from  the  Hobart  Ranch 
Field,  Hemphill  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 2,885  Mcf  of  gas  per  month,  for  a 
term  extending  from  the  date  of  initial 
delivery  to  the  first  day  of  the  month 
following  the  expiration  of  1  year  from 
the  date  of  initial  delivery,  at  35.0  cents 
per  Mcf  at  14.65  p.sJ.a.,  subject  to  B.t.u. 
adjustment,  within  the  contemplation  of 
section  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  estimates  heating  content  of 
the  gas  at  1,150  B.t.u.  per  cubic  foot. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  tills  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  18,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 


ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72  21133  FUed  12-7-72;8:53  am] 


(Docket  No.  CI61-137,  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

November  30,  1972. 

Take  notice  that  each  of  the  applicants 

listed  herein  has  filed  an  application  or 

petition  pursuant  to  section  7  of  the 

Natural  Gas  Act  for  authorization  to 


'  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters 
covered  herein. 


sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 28,  1972.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  inter\'ene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  tlie  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  witliin  the  time  re- 
quired herein  if  the  Commission  on  its 
owTi  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


]>oolcct  No. 

an 'I 

(lalo  lilffl 


AppUtaiit 


rurcltascr  and  loration 


Pr<«- 
Prlcf  per  M>  f      siiiv 


CMl-137..     . 
D  \a-s:-72 

C 166-1  lOfi.     . 

C  10-30- 7J 
CI68-140J 

D  11-2-72 

Cin-561 

D  10-27-72 

CI  72-855 

15  6-23-72 


CI73  lis  . 
A  8-2S-7;i 


Cr73-26.'i 

(0161-11!'.') 
K  10-10-72 

CI73-288 

A  10-24-72 


Mobile  Oil  Corp..  3  Grwnway  Tlazn 

Kast,    Suite   SOO,    Uoustou,    TX 

77046. 
Cn.V,  Imp.,  Post  Office  Box  7305, 

Kansas  City.  MO  64116. 
Mobil  on  Corp..  3  Orwiiwav  I'larn 

East.    Suite   800,   noustoi,    TX 

77046. 
do 

Success  OU  4  Gas  Co..  Inc.  (for- 
merly Americana  Oil  i  Gaa  Trop- 
ertles  of  Texaii,  Inc.),  Past  Office 
Boi  4S-20,  Monroe,  LA  71201. 

Union  Texa.«  Petroleum,  a  division 
of  Allle<l  Chemical  Corp..  Post 
Office  Box  2120,  Houslou,  TX 
77001. 

Getty  Oil  Co..  (suceessor  to  John 
Frank?),  Post  OUice  Box  1404, 
Houston.  TX  77001. 

Mountain  Petroleum,  Ltd.  (1072), 
712  Denver  Center  Bldp.,  DeuTer, 
Colo.  80203. 


Brook.s  Firld.  Irion  County,  Tex. 


A.--sign'd 

I  26. 5          14  65 
Assigned .. 


Nortliern  Vattiral  Oa.'  Co..  Morlzon 

Plant,  Irion  County,  Tis. 
Phillips  Petroleum  C'o..  Panhandle 

Field,  llutcliliisoa  County,  Tex. 

Colorado  Tnlerstate  Oas  Co.,  Oreen-  (') 

wood  Field,  Baca  County,  Colo. 
Arkansas-Loui.«iana  Uas  Co.,  Mou-    VuccououUcal  . 

roe  Field,  Morehouse  Parish,  La. 


Lone  Star  Gas  Co.,  Grayson  County, 
Tex. 


Teias  Gas  Transmission  Corp., 
Calhoun  Field.  Ouachita.  Lincolu, 
and  Jackson  Parlslies,  La. 

Kansas-Nehra-ska  Natural  Ua'  Co., 
Inc.,  Fle.mlue  Area.  Loftan 
County,  Colo.  (T.  8  N.-R.  80  W.). 


124.0 


H.C5 


*  20.  -25        15. 1125 

•  25.  0  15. 025 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
I>— Amendment  to  delete  acreage. 
E— Sucotisskin. 
F— P*rllal  succession. 
See  footuotes  at  end  ul  table. 
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NOTICES 


UcK-ki't  No. 

UM'I 

(laic  lilid 


Applicant 


rurdiasor  ami  location 


Price  per  Mcf 


Pres- 
sure 

base 


Ci:3-306 

\  10- .'7-72 
C1T3  311 

A  10-30  7.' 

C  173  313 

U  10  30  7J 


C173  311  .. 

B  10  30  7 
C 173  315.. 

B  10-30-7 


Oak 


Monsanto    Co.,    1300    Post 
Tower.  Houston.  Tvx.  77017. 

Slu'U  Oil  Co..  1  Shell  I'lazA,  Hous- 
ton, TX  77001. 

numWe  01!  A  Rcnnlng  Co.,  Po.st 
Olliie  U.iX  L'lSO,  Houston,  TX 
77001. 

Apache  Corp.,  Post  Oflicc  Boi  2200, 
Tul>a.  OK  71101. 


C 173  316... 
B  lfr30  7J 

CI73  317.... 
B  10  30-7J 


C173  31S 
A  10  30-7. 

C 173  31"    . 
B  0  5  72 

C173  »:0  .. 
F  10  J7  7; 


CI73  3J1.. 
B  10  31 


CI 73  32.1 

A  10-30  72 

CI73  32fi 

A  10  20  72 


CI73  327. 
A  11-3  72 

C173  32S.   .- 
A  11-6  70 

CI73^32^      - 
A  U-6^76 

C173  330  . 

B  10  27  72 


Villon  Tcx;v=  Petroleum,  a  divbiou 
of  AUi>"l  Cheniloal  Corp.,  I'o-^t 
Ollice  Box  2120,  llou.-ton,  TX 
77001. 

A^hlao'l  Oil.  Tmc.  Po.-t  OlTicc  Do.x 
1503,  Houston,  TX  77001. 

Rhodes  *  ni<ks  Drilling  Corp 
(OperaliT)  et  al..  Post  Ollice 
Drawer  157',',  Alice.  TX  78332. 

Sum  Krasner,  d.b.a.  K-SA.M  OU 
Co.  (suece'isor  to  (.iull  Oil  Corp. 
and  others).  Post  Ollice  Box  U'.K), 
Kileore,  TX  751)02. 

Cities  P.rvice  Oil  Co..  Pi>st  OlTicc 
Box  300,  Tul.-ia,  Okla.  71102. 

Viiinn  f>il  Cn.  of  California.  Po<t 
Office  Box  7600,  Los  Angeles,  CA 
'.•0051.  . 

.  Pcnnzoil  ProduiinK  Co.  (succes.sor 
to  Ciliis  Service  Oil  Co.).  '.HM 
Soutliwcst  Tower,  Houston,  Tcx. 
77002. 

Appalacliian  Exploration  A  Devel- 
opment. Inc.,  Post  Ollice  Box 
1173.  Charleston,  WV  25325. 

Cities  .~ervi.e  Oil  Co..  Po^l  Office 
Box  3i»K  Tulsa,  OK  74102. 

SWelly  Oil  Co.,  Po.st  Office  Box  1050, 
Tulsa,  OK  74102. 

.  Mohll  Oil  Corp.,  3  C.reennay  Plaza 
K.ist  ^uilc,  »00,  Uoaston,  TX 
77040. 


Traaswestern  Pipeline  Co.,  South 

Vlcl  Field,  Dewey  County,  Okla. 
Tennessee  Gas  Pipeline  Co.,  Main 

Pass  Block  &J  Field,  Plaquemines 

I'arlsli,  La. 
Tenne-sse(>  Uas  Pipeline  Co.,  Grand 

Isle    Block    16   and    Grand    Isle 

Block  IS  Fields,  Offshore,  Louisi- 
ana. 
Cities    Service    Oas    Co.,    Nardin 

Field.  Grant  County,  Okla. 
Cities  Service  Gas  Co.,  Northwest 

Nardin     Field,     Grant    County, 

Okla. 
Cities    Service    Oas   Co.,   Nardin, 

Northwest      Field      ol      Grant 

County.  Okla. 
Texas  Eastern  Transmission  Corp., 

Nortli  Port  Nechcs  Field,  Orauge 

County,  Tex. 

Michitran  \VLs<<onsin  Pipe  Line  Co., 

Blo<k  171,  West  Cameron  Area, 

OlTshore  Louisiana. 
Valley  Gas  Transmission.  Inc.,  West 

Dinero  Field,  Live  Oak  County, 

Tex. 
Vnited  Oas  Pipeline  Co.,  Haines- 

villc  Dome  Field,  Wood  County, 

Tex. 

Arkan'^as  Louisiana  Gas  Co.,  aore- 
age  In  Simpson-Ilolloway  Head- 
riBht  Survey  Wa.skom,  Field, 
Harrison  County,  Tex. 

Florida  tias  Transmission  Co.. 
Bayou  Mallet  Field,  Acadia  and 
St. 'Landry  ParLshes,  La. 

Vnited  (.ias  Piiw  Lhie  Co.,  Ea.st 
Cresi-ent  Farms,  Terrelwnue  Par- 
ish, La. 

Cabot  Corp.,  L.  D.  (Jriffith  No.  1 
Field,  McUowell  County,  W.  Va. 

Tennes,see  Ga«  Piw-line  Co.,  acreage 
in  Ship  Shoal  Area,  Offshore 
Louisiana. 

Columbia  Gas  Transmission  Corp., 
Block  146,  West  Cameron  Area, 
Offshore  Louisiana. 

Tennessie  Oas  Pi[Mline  Co.,  South 
Marsh  Island  Blo<k  7'i  Field,  Off- 
shore (Federal),  Louisiana. 


•  21.31S      14.65 

•  36. 0         16. 025 


O 


Depleted j 

W  -. i 

Depleted : 

(»)  - 


'  32. 0  55.  025 

(">J  

17.66       U.G5 

(")  

24.  625       15.  025 
23. 5  15. 025 

32.0  15.325 

3  45. 0  15.  025 

«  36. 0  15. 025 

Depleted 


:  li^!"l^^o  oJ^lon  Opi^Sco!  inc^r^niall  producer  in  Docket  No.  CS71-1030,  its  right,  title  and  i.tterct  in 
and  10  that  i>rodnein|»  aciea*:e  fuily  described  in  lca.se. 
J  Subject  to  upward  and  downward  U.I.u.  adjustment. 
•  Includes  all  adjustments  and  tax  reimbursement. 

>  L.?u"les'i>ivse  price  of  35  cents,  plus  B.t  .u.  adjustment  of  1.-27635  cents  per  Mcf  and  1-cent  tax  reimbursement. 

'Expiration  of  contract. 

«  Wellhead  pressure  dec  lined  and  would  not  flow  into  sales  hue. 

»  The  sale  of  gas  being  IransiKirted  has  been  abandoned.  _ 

It  Cancellation  of  the  contract  by  letter  agreement  dated  May  24,  PJ... 

»  Production  ceased  in  l'iC7.  Gas  is  no  lonyer  available. 

[FR  Doc.72-21045  Filed  12-7-72;8:45  amj 


[Docket  No.  CP73-137) 

TEXAS  GAS  PIPE  LINE  CORP. 
Notice    of   Application 

December  4,  1972. 

Take  notice  that  on  November  22,  1972, 
Texas  Gas  Pipe  Line  Corp.  (Applicant), 
Post  Office  Box  2120.  Houston,  TX  77001, 
filed  in  Docket  No.  CP73-137  an  applica- 
tion pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
tap  facilities  and  tlie  transportation  of 
natural  gas  for  Union  Texas  Petroleum, 
a  Division  of  Allied  Chemical  Corp. 
(Union  Texas ) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
15.000  Mcf  of  natural  gas  per  day  from 


the   tailgate   of   Union   Texas'   Winnie 
Plant  through  its  existing  12-inch  pipe- 
line in  Jefferson  County,  Tex.,  and  to 
deliver  such  gas  to  Natural  Gas  Pipe- 
line Co.  of  America  (Natural)    for  the 
account  of  Union  Texas  at  an  intercon- 
nection with  Natural.  Applicant  states 
that  Natural  will  purchase  the  subject 
gas  from  Mitchell  Energy  Offshore  Corp. 
et  al.  (Mitchell)  from  Block  176-S,  Pros- 
pect Area,  offshore  Texas,  and  deliver 
such  gas  onshore  to  Union  Texas  for 
transportation  to  its  Winnie  Plant  for 
processing,  compression  and  ultimate  re- 
delivery to  Natural.  Applicant  proposes 
to  charge  Union  Texas  one-half  cent  per 
Mcf    for    this    transportation    service. 
Mitchell  has  filed  in  Docket  No.  CI73-271 
an  application  requesting  authorization 
to  sell  such  gas  to  Natural  pursuant  to 
§  2.70  of  the  Commission's  General  Pol- 
icy and  Interpretations  (18  CFR  2.70), 
Union  Texas  has  filed  an  application  re- 


questing authorization  to  transport  such 
gas  to  Natural  in  Docket  No.  CI73-322. 

Applicant  proposes  to  construct  and 
operate  a  line  tap  to  permit  the  inter- 
connection of  its  facilities  with  Natural's 
facilities.  Applicant  estimates  the  cost  of 
the  tap  at  $150,  which  it  plans  to  finance 
from  cash  on  hand. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  15,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10  >.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-21079  Filed  12-7-72;8:53  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  International  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval,  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)),  of  formation  of  a  bank 
holding  company  through  the  acquisition 
of  100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessors to  First  National  Bank  in  Dallas, 
Dallas,   and  Houston-Citizens   Bank   & 


FEDERAL  REGISTER,  VOL.   37,  NO.   237— FRIDAY.  DECEMBER  8,    1972 


Trust  Co.,  Houston.  As  an  incident  to  the 
proposal.  Applicant  will  acquire  indirect 
control  of  26.4  percent  of  the  voting 
shares  of  Guaranty  Bank,  Dallas  (for- 
merly South  Oak  Cliff  Bank) ,  through  an 
interest  now  held  directly  by  First  Na- 
tional Bank  in  Dallas  under  a  debt  previ- 
ously contracted.  In  addition,  AppUcant 
also  will  acquire  indirectly  through 
HB&T  Stockholders  Co.,  Houston  (a 
trusteed  affiliate  of  Houston-Citizens 
Bank  &  Tru.st  Co.)  a  C.7  percent  interest 
in  First  Alief  Bank,  Alief,  Tex. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  tlie  factors  set 
forth  in  .section  3(ci  of  the  Act  (12  U.S.C. 
1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  in  the  Board's  Statement '  of  this 
dnte  Tlie  transaction  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
dav  following  tiie  effective  date  of  this 
order  or  (b)  later  thnn  3  montlis  after 
the  effective  date  of  this  order,  unless 
such  period  is  extended  for  good  cause 
bv  the  Board  or  by  the  Federal  Reserve 
Bonk  of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  30,  1972. 

[seal!  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Beard 
[FRDoc.72-21142  Filed  12-7 -72;8:54  ami 


NOTICES 

the  Federal  Deposit  Insurance  Corpora- 
tion. The  Board  has  considered  all  rele- 
vant material  contained  in  the  record  in 
the  light  of  the  factoi-s  set  forth  in  the 
Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Boards  order  '  of  this 
date,  approving  the  application  of  First 
^international  Bancshares,  Inc.,  to  be- 
come a  bank  holding  company  througli 
acquisition  of  100  percent  of  the  voting 
sliares  (less  directors'  qualifying  sliares) 
of  the  successors  by  merger  to  First  Na- 
tional Bank  in  Dallas,  Dallas,  Tex.,  and 
Houston-Citizens  Bank  &  Trust  Co.  Tlie 
transaction  shall  not  be  consummated 
( a  I  before  the  30th  calendar  day  follow- 
ing tlie  date  of  this  order  or  <bi  later 
tlian  3  montlis  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
efTective  November  30, 1972. 

[seal]         Michael  A.  Greenspan, 
Ass.istajit  Secretary  of  the  Board. 

[FR  Doc. 72  21143  Filed  12-7-72; 8: 54  am] 


JEFFERSON  STREET  STATE  BANK 
Order  Approving  Merger  cf  Bc3n!<s 

Jefferson  Street  State  Bank,  Houston, 
Tex.,  a  nonoperating  proposed  State 
member  bank  of  the  Federal  Reserve 
Svstem,  has  applied  pursuant  to  the 
Bank  Merger  Act  il2  U.S.C.  1828(c,'  >  for 
the  Board's  prior  approval  to  merge 
with  Houston-Citizens  Bank  &  Trust  Co., 
Hoaston,  Tex.  (Bank>,  under  the  name 
of  Bank  and  charter  of  applicant  as  a 
means  to  facilitate  tlie  acquisition  of  the 
voting  shares  of  Bank  by  First  Interna- 
tional Bancshares,  Inc.,  Dallas,  Tex. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane.  Sheehan.  and 
Bucher.  Voting  against  this  action:  Gover- 
nors Robertson  and  Brimmer. 

"Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Dallas.  Dissenting  State- 
ments of  Governors  Robertson  and  Brimmer 
filed  as  part  of  the  original  document  and 
available  upon  request. 


PERPETUAL   CORP. 

Order  Approving  Acquisition  of  Bank 
Shares 

Perpetual  Corp.,  Los  Angeles,  Calif., 
has  applied  for  the  Board's  approval 
under  section  3< a )  1 3 »  of  the  Bank  Hold- 
ing Company  Act  a2  U.S.C.  1842<a) 
<3  >  ) .  to  acquire  7.1  percent  of  the  voting 
.shares  of  First  International  Banc- 
shares, Inc.,  Dallas,  Tex.  (First  Inter- 
national ' ,  a  proposed  multibank  holding 
company. 

Notice  of  the  receipt  of  the  application 
has  been  given  in  accordance  with  sec- 
tion S'b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  .set  forth  in  section  3(ct  of 
the  Act  (12  U.S.C.  1842ic)),  and  finds 
that: 

Applicant,  a  bank  holding  company 
since  December  31,  1970,  by  operation  of 
law,  presently  holds  63.3  percent  of  the 
voting  stock  of  Houston-Citizens  Bank  u 
Trust  Co..  Houston,  Tex.  (Houston- 
Citizens),  of  which  18.8  percent  of  said 
shares  are  directly  held  by  applicant 
and  44.5  percent  through  a  wholly  owned 
subsidiary,  Pierce  National  Life  Insur- 


2G!G1 

ance  Co.,  Los  Angeles,  Calif.  Subject  ap- 
plication is  a  companion  to  an  applica- 
tion filed  by  First  International,  which 
proposes  to  form  a  new  multibank  hold- 
ing company  with  First  National  Bank  in 
Dallas  and  Houston-Citizens  as  its  sub- 
sidiary banks.  As  a  result  of  the  latter 
proposal,  which  the  Board  has  approved 
under  a  separate  order  of  this  date,  ap- 
plicant will  acquire  7.1  percent  of  the 
shares  of  First  International  in  exchange 
for  its  present  63.3  percent  interest  in 
Houston-Citizens.  In  addition,  the  presi- 
dent of  applicant  will  serve  as  a  director 
of  First  International;  thus,  applicants 
stock  interest  in  First  International,  plus 
the  existence  of  a  common  director  be- 
tween apphcant  and  First  International, 
estabhshes  applicant  as  a  bank  holding 
comp-aiy  under  section  2(gM3>  of  the 
Bank  Holding  Company  Act.' 

Sinc3  the  transaction  involves  only  a 
rcotructuring  in  corporate  ownership, 
con.'^um.mntion  of  the  proposal  will  have 
no  adverse  efTects  on  existing  or  poten- 
tial competition.  Applicant's  financial  re-, 
sources  and  future  prospects  as  tliey 
apply  to  applicant's  investment  in  First 
International  appear  favorable.  Approvr-1 
of  the  proposed  transaction  will  have  no 
effect  on  the  convenience  and  needs  of 
the  coinmuniiits  involved.  It  is  the 
Boards  judgment  tliat  the  transaction 
would  b?  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  ihe  basis  of  the  record,  the  apphca- 
tinu  is  .nnprovcd  for  the  reasons  sum- 
marized above.  The  trrnsaction  shall  not 
be  consun.niuted  'a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  <b)  later  than  3  months 
after  the  cficctivc  date  of  this  order  un- 
less such  period  is  extended  for  good 
cause  by  the  Borrd  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  50,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistaiit  Secretary  of  the  Board. 
(FR  Doc.72  21144  Filed   12-7-72;8:54  am] 


'  Filed  as  part  of  the  original  document 
for  FR.  Doc.  72-21142.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of 
Dallas.  Dissenting  statements  of  Governors 
Robertson  and  Brimmer  filed  as  part  of  the 
original  document  and  available  upon  re- 
quest. 

'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan, 
and  Bucher.  Voting  against  this  action :  Gov- 
ernors Robertson  and  Brimmer. 


THIRD   NATIONAL   CORP. 
Acquisition   cf  Bank 

Tliird  National  Corp..  Nashville,  Term., 
hp..s  applied  for  the  Board's  approval 
under  section  3<a)  (3)  of  the  Bank  Hold- 
ing Company  Act  <12  U.S.C.  1842' aM3) ) 
to   acquire    100   percent   of   the   voting 


■  "Shares  transferred  after  Jan.  1.  1966,  by 
anv  bank  holding  company  (or  by  any  com- 
pany which,  but  for  such  transfer,  would 
be  a  bank  holding  company)  •  •  •  to  any 
transfe'ree  that  •  •  •  has  one  or  more 
officers  •  •  •  In  common  with  •  •  •  the 
transferor  shall  be  deemed  to  be  Indirectly 
owned  or  controlled  by  the  transferor  unless 
the  Board,  after  opportunity  for  hearing, 
determUies  that  the  transferor  Is  not  in  fact 
capable  of  controlling  the  transferee." 

=  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane.  Sheehan,  and 
Bucher.  Voting  against  this  action:  Gover- 
nors Robertson  and  Brimmer. 
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shares  of  Tliird  State  Bank  in  Knoxville. 
the  successor  by  merger  to  Banks  of 
KnoxviUe,  Knoxville,  Tenn.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3'c)  of 
the  Act  (12  U.S.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
a,l  the  Federal  Reserve  Bank  of  Atlanta. 
Anv  person  wishing  to  comment  on  the 

application  should  submit  his  views  in 

writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Fcfleral  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  I>ecember  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  1,  1972. 

[se.\l]        Michael  A.  Greensp.w, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.72-21085  Filed  12-7-72;8;53  am) 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

COMSIDERATION  OF  ENVIRONMEN- 
TAL IMPACT  AND  PROVIDING  OF 
PUBLIC  INFORMATION 

Operational   Implementation 
Procedures 

Correction 

In  F.R.  Doc.  72-19680  appearing  at 
page  24461  of  the  issue  for  Friday,  No- 
vember 17,  1972,  the  following  changes 
should  be  made: 

1.  On  page  24462  in  the  14th  line  of 
paragraph  5.  Policy  tlie  word  "the" 
should  read  "and". 

2.  On  page  24464  in  paragraph  (c>  in 
the  third  column  "include  both 'those 
that  directly  affect"  should  be  inserted 
between  the  16th  and  17th  lines. 

3.  On  page  24466  the  second  and  third 
lines  from  the  bottom  of  the  first  column, 
readinj?  "but  which  involve  the  authority 
of  EPA:  EPA  will  be  informed  that  no 
state-"  should  be  transposed  so  that  they 
appear  in  the  middle  column  of  page 
24466  immediately  after  the  fifth  line  of 
paragraph  (b.>  imder  16.  Section  309  of 
the  Clean  Air  Act  Amendments  of  1970. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3264] 

BROAD  STREET  INVESTING  CORP. 
ET  AL. 

Notice  of  Application  for  Order 
Exempting  Applicants 

December  4,  1972. 

Notice  Is  hereby  given  that  Broad 
Street  Investing  Corp..  National  Inves- 
tors Corp.,  Union  Capital  Fund,  Inc.,  and 
Whitehall  Fund,  Inc..  c/o  William  H. 


NOTICES 

Hazen,  65  Broadway,  New  York.  NY 
10006  (hereinafter  collectively  called  the 
"Funds") ,  all  diversified,  open  end  man- 
agement investment  companies  regis- 
tered under  the  Investment  Company 
Act  of  1940  ^Acti,  and  Union  Service 
Distributor,  Inc.  (Union),  the  principal 
underwriter  of  the  Fimds  (hereinafter 
FMnds  and  Union  collectively  called  "Ap- 
plicants" ) ,  have  filed  an  application  pur- 
suant to  section  C'c)  of  the  Act  for  an 
order     of     the     Commi.'-.Kion     exempting 

Applicants  from  .section  22id  i  of  the  Act. 

All  interested  persons  are  referred  to 
the  application,  as  amended,  on  file  with 

the  Commission  for  a  statement  of  the 

representations  made  therein,  which  are 
summarized  below. 

Section  22id)  of  the  Act  pro'/ide.?,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  The  prospectus 
of  each  Fund  states  that  a  sales  com- 
mission is  included  in  the  offering  price 
of  the  shares  of  such  Fund. 

Each  of  the  Funds  proposes  to  sell  its 
.shares  at  net  asset  value  to  a  shareholder 
in  any  of  the  Funds  who  redeems  all  or 
a  part  of  his  shares.  Such  sales  will  be 
limited  to  a  person  who,  within  15  days 
after  such  redemption,  either:    (1)    re- 
quests the  reinstatement  of  his  account 
by  a  purchase  of  shares  of  the  Fund  in 
an  amount  equal  to  all  or  any  portion 
of  the  proceeds  of  the  redemption,  or  (2) 
asks  to  purchase  shares  of  any  of  the 
proceeds  of  the  redemption  (a  direct  ex- 
ercise  of   the   exchange   privilege   now 
available  to  all  shareholders  > .  The  priv- 
ilege   will    be    available    only    when    a 
shareholder  has  owned  the  shares  re- 
deemed for  6  months  or  more,  and  the 
sale  to  the  shareholder  may  not  exceed 
the  exact  amount  of  the  redemption  pro- 
ceeds.   The   order   to   purchase   shares 
after  a  redemption  must  be  received  by 
the  Fund  or  Union  and  must  be  post- 
marked within   15  calendar  days  after 
the  date  the  request  for  redemption  was 
received.  The  purchase  will  be  made  at 
the  net  asset  value  per  share  next  deter- 
mined after  receipt  of  the  order. 

Applicants  state  that  no  compensation 
of  any  kind  will  be  paid  to  the  distributor 
or  to  any  dealer  or  salesman  in  connec- 
tion with  the  purchase  of  shares  piu-su- 
ant  to  exercise  of  the  reinstatement  priv- 
ilege. Any  costs  of  reinstatement  will  be 
borne  by  Union,  except  that  shareholders 
who  exercise  the  exchange  privilege  will 
be  charged  the  $5  service  fee  to  cover  the 
costs  of  an  exchange  as  described  in  the 
prospectus  of  each  of  the  Fimds. 

Applicants  assert  that  in  order  to  pro- 
tect against  the  possibility  of  abuse  of 
this  privilege  by  shareholders  who  might 
speculate  upon  an  anticipated,  short- 
term  decline  in  the  value  of  a  Fimd's 
portfolio,  it  is  proposed  that  the  privilege 
be  available  for  exercise  only  by  a  share- 
holder who  has  not  previously  exercised 
this  privilege  with  respect  to  any  of  the 
Funds. 

Section  6fc)  of  the  Act  provides  that 
the  Commission  may,  upon  application. 


conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  pro- 
visions of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 27.  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 

hearing  on  the  matter  accompanied  by  a 

statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  sei-ved  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice  (by  affidavit,  or  in  case  of  an  at- 
torney-at-law,  by  certificate)   shaU  be 
filed    contemporaneously   with    the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 


[SEAL] 


Ronald  F.  Hunt, 
Secretary. 


[FR  Doc.72-21148  Piled  12-7-72:8:54  am] 
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EATON  &  HOWARD  BALANCED  FUND 
ET  AL. 

Notice   of  Application   for  Order 
Exempting  Applicants 

December  4,  1972. 
Notice  is  hereby  given  that  Eaton  & 
Howard  Balanced  Fund,  Eaton  &  Howard 
Stock  Fund.  Eaton  &  Howard  Income 
Fund,  Eaton  &  Howard  Growth  Fund, 
Inc..  and  Eaton  &  Howard  Special  Fund, 
Inc.,  24  Federal  Street,  Boston,  MA 
02110  (Funds).  aU  of  which  are  diversi- 
fied, open-end  management  investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act"), 
and  Eaton  &  Howard,  Inc.,  (E&H),  the 
Funds'  principal  underwriter  (herein- 
after collectively  caUed  "Applicants"), 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicants 
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from  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations made  therein,  which  are  sum- 
marized below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  urincinal  underwriter 

thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 

son  except  at  a  current  public  offering 

price  described  in  the  prospectus.  The 
prospectus  of  each  of  the  Funds  states 
that  a  sales  commission  is  included  in  the 

offering  price  of  the  shares  of  the  r\inds. 

Applicants  propose  to  offer  to  persons 
who  have  caused  their  shares  of  any  of 
the  Funds  to  be  redeemed  the  privilege 
of  being  able  to  reinstate  their  accounts 
or  to  purchase  shares  of  any  of  the  Funds 
without  any  sales  charges.  In  order  to  be 
eligible  for  this  privilege,  an  investor 
must  not  previously  have  exercised  this 
privilege  as  to  any  of  the  Pimds.  Rein- 
statement, or  the  purchase  of  shares  of 
any  of  the  Funds  pursuant  to  the 
privilege,  will  be  limited  to  not  more 
than  the  amount  of  the  redemption  pro- 
ceeds (or,  if  fractional  shares  are  not 
purchased,  to  an  amount  necessary  td 
purchase  the  nearest  full  share) .  A  writ- 
ten order  to  purchase  the  shares  must 
be  received  by  the  Fund  or  E&H,  or 
be  post-marked,  within  15  days  after 
the  date  the  request  for  redemption  was 
received,  accompanied  by  an  executed 
stock  power  with  signatures  properly 
guaranteed.  The  purchase  will  be  made 
at  the  net  asset  value  per  share  next  de- 
termined after  receipt  of  the  order,  and 
no  sales  commission  will  be  received  by 
E&H  or  any  dealer  with  whom  E&H  has 
a  sales  agreement. 

Applicants  state  that  to  advise  in- 
vestors of  the  privilege,  the  Funds  or 
E&H  may,  at  its  expense,  probably 
through  the  facilities  of  E&H  and  prob- 
ably by  a  statement  inserted  with  the 
redemption  check,  or  in  appropriate 
instances  by  an  initial  telephonic  com- 
munication, advise  the  investor  of  the 
right  to  reinvest  in  a  Fund  (which  m9y 
or  may  not  be  the  Fund  whose  .shares 
were  redeemed)  at  net  asset  value;  this 
would  be  in  addition  to  the  disclosure  of 
the  privilege  in  the  prospectuses  of  the 
Funds.  No  compensation  will  be  paid  to 
dealers  or  employees  of  E&H  based  on 
these  transactions. 

Applicants  contend  that  the  proposed 
privilege  will  remind  investors  of  fea- 
tures of  their  investment  which  they 
may  have  overlooked,  or  of  which  they 
may  have  been  unaware  at  the  time 
they  redeemed.  Applicants  also  assert 
that  because  of  the  limitation  of  the 
privilege  to  investors  who  have  not 
previously  exercised  it  as  to  any  of  the 
FMnds,  and  because  the  purchase  order 
must  be  in  writing,  the  privilege  does  not 
afford  a  method  of  speculating  upon  an 
anticipated  short-term  decline  in  the 
net  asset  value  of  a  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
conditionally  or  unconditionally  exempt 


NOTICES 

any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  per- 
son may,  not  later   than   December  27, 

1972.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing  on   the   matter    accompanied    by    a 

statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverte(3,  or  he  rnay  request  that 

he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
any  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  vmless  an  order  for  hear- 
ing thereon  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  RegiUation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72  21149  Filed  12-7-72;8:54  am] 
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FIRST  INVESTORS  FUND,  INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Applicants 

December  4,  1972. 

Notice  is  hereby  given  that  First  In- 
vestors Fund,  Inc.,  First  Investors  Fimd 
for  Growth,  Inc.,  First  Investors  Dis- 
covery Fund,  Inc.,  and  First  Investors 
Fund  for  Income,  Inc.,  120  Wall  Street. 
New  York.  NY  10005  (collectively  the 
"Funds"),  all  diversified,  open-end  man- 
agement investment  companies  regis- 
tered under  the  Investment  Company  Act 
of  1940  (the  Act),  and  First  Investors 
Management  Company,  Inc.  (FIMC ) ,  and 
First  Investors  Corporation  (FIC),  both 
co-underwriters  of  each  of  the  Funds 
(the  Funds,  FIMC  and  FIC  collectively 
referred  to  as  the  "Applicants"),  have 
fUed  an  application  pursuant  to  sectiozi 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  certain  transactions 


2fJ16:J 

from  section  22' d)  of  the  Act  and  Rule 
22d-l  thereunder.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Section  22(dt  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  imderwriter 

thereof  shall  sell  any  redeemable  secu- 

rity  i.-^.sued  by  such  company  to  any  per- 
son except  at  a  current  offering  price  . 
described  in  the  prospectus.  The  prospec- 
tuses of  the  F\inds  state  that  a  sales 
commission  is  included  in  the  offering 
price  of  the  shares  of  such  Funds. 

The  Applicants  propose  to  offer  to 
persons  who  have  redeemed  shares  of 
any  of  the  Funds  a  one-time  privilege 
to:  (D  Reinstate  their  accounts  by  re- 
purchasing shares  at  net  asset  value 
without  a  sales  charge  up  to  the  amount 
redeemed,  or  (2)  purchase  shares  of  any 
other  of  the  Funds  at  net  asset  value 
without  a  sales  charge  up  to  the  amount 
redeemed  through  the  exercise  of  the 
exchange  privilege  which  is  available  to 
the  shareholders  of  each  of  the  Funds. 
It  is  contemplated  that  the  Applicants 
will  inform  eligible  persons  of  this  rein- 
vestment privilege  by  letter  or  telephone 
as  part  of  processing  of  the  redemption 
request.  To  be  effective,  notice  from  eli- 
gible persons  wishing  to  exercise  such 
privilege  must  be  received  by  the  respec- 
tive Fund  or  postmarked  within  15  days 
after  the  date  the  request  for  redemption 
was  received.  The  reinstatement  or  ex- 
change will  be  made  at  the  Fund's  net 
asset  value  next  determined  after  the 
notice  of  exercise  of  the  privilege  is  re- 
ceived and  will  be  limited  to  the  amouui 
of  the  redemption  proceeds.  No  .sale? 
commissions  will  be  received  by  FIMC 
or  FIC  or  any  sales  representative  on 
such  purchases.  All  costs  involved  will  be 
borne  by  FIMC  and  FIC,  except  that  all 
persons  exercising  the  exchamge  privi- 
lege will  be  charged  a  $5  servlcje  fee. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  to  be  re- 
minded of  features  of  their  investment 
which  they  may  have  overlooked,  or  of 
which  they  may  have  been  imsure  at  the 
time  they  redeemed,  and  that  in  order  to 
minimize  the  possibility  of  shareholder 
abuse  through  speculation  on  a  possible 
short-term  decline  in  the  net  asset  value 
of  the  Fimd's  shares,  the  reinvestment 
privilege  is  being  offered  on  a  one-time 
basis  and  must  be  exercised  within  a 
relatively  short  period  of  time. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  appUcation, 
conditionaUy  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 27,  1972  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
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the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretar\-. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  jiersonally  or  by 
mail  "airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  'by  affidavit,  or  in  case  of  an 
attorney  at  law.  by  certificate  >  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
is.sued  upon  request  or  upon  tlie  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if  or- 
dered >  and  any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  D3C.72-21150  Filed  12-7-72.8:54  ami 
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FLINTKOTE   CO. 

Notice  of  Application  and  Oppcrfunity 
for   Hearing 

NOVEMDER  30,  1372. 
Notice  is  hereby  given  that  The  Flint- 
kote  Co.  iFlintkotei  has  filed  an  appli- 
cation under  clau.se  <ii>  of  section  310 
(b  H  1 1  of  the  Trast  Indenture  Act  of  1939 
(the  Act>  for  a  finding  by  the  Securities 
and  Exchange  Commission  'Commis- 
sion '  that  the  trasteeship  of  Bankers 
Trust  Co.  (Bankers  Trust  i  under  In- 
dentures dated  as  of  October  1,  1960  Uhe 
1960  Indenture'  and  July  15,  1971  <the 
1971  Indenture),  both  of  which  were 
qualified  under  the  Act  and  the  trustee- 
ship of  Bankers  Trust  under  an  Inden- 
ture to  be  entered  into  upon  execution  of 
a  lease  agreement  ( the  New  Indenture  < 
•which  New  Indenture  •Rill  not  be  quali- 
fied under  the  Act,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  dis- 
qualify Bankers  Trust  from  acting  as 
Trustee  under  the  New  Indenture. 

Section  310* b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  such  section),  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsec- 
tion (1)   of  such  section  provides  that 
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with  certain  exceptions  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  imder  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  <  ii »  of  subsection  (1 ) ,  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under  which 
other  securities  of  the  issuer  are  out- 
standing, ii   the  issuer  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  ?nd  after  op- 
portunity   for    hearing    thereon,     that 
trusteeship  under  such  qualified  inden- 
tui-e  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
iinestors  to  disqualify  such  trustee  from 
acting  as  trustee  under  both  indentures. 
Flintkote  alleges  that: 
(1 )   As  of  October  31,  1972.  it  had  out- 
standing  $619,000   principal   amount   of 
its  4' J  percent  Debentures  due  1980  'the 
Debentures)   under  the  1960  Indenture. 
(2i   As  of  October  31.  1972,  it  had  out- 
standing $40  million  principal  amount  of 
its  8'. I  percent  Sinking  Fund  Debentures 
d'ue   July    15.    1996    'the   Sinking   Fund 
Debentures"   under  the  1971  Indenture. 
<3'   It  proposes  to  enter  into  a  lease 
agreement  'the  Lease  Agreement)  with 
the  County  of  Jefferson.  Kentucky  (the 
County ' .    pursuant    to   which   Flintkote 
will  lease  from  the  County  certain  pollu- 
tion control  machinery  and  equipment 
'  the  Project  i  to  be  constructed  at  certain 
of  Flintkote "s  facilities  located  in  Jeffer- 
son County.  Ky.  Upon  execution  of  the 
Lease  Agreement,  the  County  proposes 
to  enter  into  a  trust  indenture  'the  New- 
Indenture)  with  Bankers  Trust  Co.,  pur- 
suant to  which  the  County  will  issue  not 
in     excess     of     S18     million     principal 
amount  of  its  Pollution  Control  Revenue 
Bonds    I  the    Flintkote    Project],    Series 
1972  'the  Bonds).  The  principal  of,  and 
interest   and   premium,   if   any.  on  the 
Bonds  will  be  payable  solely  from  rents, 
revenues  and  receipts  paid  by  Flintkote 
to  the  County  under  the  Lease  Agree- 
ment. In  addition,  upon  execution  of  the 
Lease  Agreement  and  the  New  Indenture, 
Flintkote  proposes  to  enter  into  a  guar- 
anty agreement    (the  Guaranty  Agree- 
ment )  with  Bankers  Trust  Co..  as  trustee, 
pursuant  to  -which  Flintkote  will  guar- 
antee the  full  and  prompt  paj-ment  of 
said  principal  of.  and  interest  and  pre- 
mium if  any,  on  the  Bonds. 

(4 '  By  \1rtue  of  section  3(a)(2)  of  the 
Securities  Act  of  1933,  as  amended  (the 
1933  Act",  the  Bonds  are  exempt  from 
registration  under  the  1933  Act  because 
interest  on  the  Bonds  is  excludable  from 
the  gross  income  of  the  recipient  imder 
section  103'aUl)  of  the  Internal  Rev- 
enue Code  of  1954  by  reason  of  applica- 
tion of  paragraph  4iF)  of  section  103(c) 
since  the  proceeds  of  the  Bonds  are  to 
be  used  to  provide  pollution  control 
facilities. 

(5)  By  virtue  of  section  304(a)  (4)  (B) 
of  the  Trust  Indenture  Act  the  New  In- 
denture is  not  required  to  be  qualified 
under  the  Trust  Indenture  Act. 


(6)  Tlie  Bonds  will  be  issued  by  the 
County  and  will  be  secured  by  the  pay- 
ments to  be  made  to  the  County  under 
the  Lease  Agreement.  The  Bonds  will  be 
payable  (absent  recourse  to  the  guar- 
anty )  solely  out  of  the  rents,  revenues 
and  receipts  of  the  County  derived  pur- 
suant to  the  Lease  Agreement  and  no 
other  funds  of  the  County  will  be  avail- 
able for  payment  of  the  principal  of,  and 
interest  and  premium,  if  any.  on  the 
Bonds.  Flintkote  will  not  be  a  party  to 
the  New  Indenture. 

(7)  The  provisions  of  the  1960  Inden- 
ture, the  1971  Indenture,  the  New  Inden- 
ture, the  Lease  Agreement  and  the  Guar- 
anty Agreement  are  not  so  likely  to  In- 
volve Bankers  Trust  Co.  in  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  pro- 
tection of  investors  to  disqualify  Bank- 
ers Trust  Co.  from  acting  as  trustee 
under  any  of  said  Indentures. 

( 8 )  The  obligations  of  Flintkote  imder 
the  1960  Indenture  and  the  1971  Inden- 
ture and  the  Lease  Agreement  to  pay 
rents  for  the  Project  and  the  Guaranty 
Agreement  to  guarantee  payment  of  the 
principal  of.  and  interest  and  premium, 
if  any.  on  the  Bonds  are  all  wholly  un- 
secured and  each  such  obligation  ranks 
equally  with  the  other.  Flintkote  is  not  in 
default  under  the  1960  Indenture  or  the 
1971  Indenture. 

Counsel  for  Bankers  Trust  has  .sub- 
mitted an  opinion  supporting  Flintkote's 
representation  to  the  effect  that  the  obli- 
gations of  Flintkote  described  in  the  pre- 
ceding paragraph  '8)  rank  equally  with 
each  other. 

Flintkote  has  waived  notice  of  hearintr. 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  rules  of  practice 
of  the  Securities  and  Exchange 
Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 26.  1972.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or  fact 
raised  by  such  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-21151  Filed  12-7-72:8:54  am] 
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POWER  CONVERSION,  INC. 
Order  Suspending  Trading 

December  4, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Power  Conversion.  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  5,  1972.  through  December  14, 
1972. 

By  the  Commission. 

[seal]  Ronald   F.   Hunt, 

I  Secretary. 

[FR  Doc .72  21146  Filed  12-7-72:8:54  am] 
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TOPPER   CORP. 

Order  Suspending   Trading 

December  4,   1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  ii:iterest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  sections  19 
(a) '4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  5,  1972, 
through  December  14,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc .72-2 11 47  Piled  12-7-72:8:54  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  manual  are  considered  to  be  of  suffi- 
cient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore,  these 
materials  are  set  forth  In  full  as  follows: 
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Chapter  660 — Alternate  Service 

INDEX 

Section  Title 

660.1  Responsibility  for  administration. 

660.2  Management,  control  and  supervision 

of  alternate  service  program. 

660.3  Examination  of  registrants. 

6G0.4  Information  concerning  alternate 
service. 

660.5       Volunteering  for  alternate  service. 

6G0.6  Selection  of  a  nonvolunteer  for  al- 
ternate service. 

660.7  Eligihle    employment    of    registrants 

performing  alternate  service. 

660.8  Eligible  Jobs  for  registrants  perform- 

ing alternate  service. 

600.9  Assigning  alternate  service. 

660.10  Performance  of  alternate   service. 
CGO.ll     Faihire  to  enter  upon  or  complete  al- 
ternate service. 

660.12  Release   from  alternate  service. 

660.13  Completion  of   alternate  service. 

Attachment 

660  1      Sample  waiver  request. 

Chapter  660 — Alter'Vjate   Service 

Section  660.1  Responsibility  for  admin- 
istration. 1.  Conscientious  objectors  In  Class 
l-O  are  liable  for  24  months  of  alternate 
service  contributing  to  the  national  health, 
.safety,  or  Interest,  In  lieu  of  induction.  The 
State  Director,  under  the  supervision  of  the 
Director,  will  assure  compliance  with  the 
law.  the  regulations,  and  selective  service  pol- 
icy concerning  the  program  of  alternate 
service. 

2.  The  State  Director  of  the  State  In  -which 
a  registrant  Ls  registered  will  have  primary 
responsibility  for  the  Initial  placement  of 
the  registrant  in  alternate  service.  That  State 
Director  will  coordinate  Job  placement  activ- 
ities in  any  State  outside  his  own  with  the 
State  Director  of  the  State  In  which  the  job 
Is  located.  In  assigning  a  registrant  outside 
his  own  State,  the  assigning  State  Director 
must  have  the  approval  of  the  "receiving- 
State  Director  or  the  Director  of  Selective 
Service. 

3.  A  registrant  clas-sified  in  Class  l-O  will 
be  issued  an  Order  to  Report  for  Alternate 
Service  (SSS  Form  153)  by  any  member  or 
compensated  employee  of  the  local  board  or 
any  compensated  employee  of  the  Selective 
Service  System  whose  official  duties  require 
him  to  perform  administrative  duties  at 
the  local  board.  At  the  same  time  the  reg- 
istrant will  also  be  issued  three  copies  of  Em- 
plovers  Statement  of  Avallabiiyy  of  a  Job 
as  Alternate  Service  (SSS  Form  156)  together 
with  the  Conscientious  Objector  Skills  Ques- 
tionnaire (SSS  Form  152)  with  a  return  en- 
velope preaddressed  to  the  State  Director 
of  the  State  In  which  he  is  registered,  at 
the  same  time  that  he  wotUd  be  Issued  an 
Order  to  Report  for  Induction  (SSS  Form 
252)  were  he  classified  In  Class  1-A  or  1-A-O. 
The  SSS  Form  153  Is  the  equivalent  to  an 
Order  to  Report  for  Induction  (SSS  Form 
252) .  The  SSS  Form  153  Is  legal  notice  to  the 
registrant  that  he  is  ordered  to  alternate 
service  and  orders  him  to  report  to  his  State 
Headquarters  not  less  than  70  days  later  for 
a  job  assignment  If  he  does  not  find  an  ap- 
provable  job  before  that  time.  Information 
on  the  SSS  Form  153  advises  the  l-O  reg- 
istrant of  his  rights  and  obligations  under 
the  alternate  service  program. 

4.  An  Amendment  to  Order  to  Report  for 
Alternate  Service  (SSS  Form  153A)  will  be 
used  to  assign  a  registrant  to  a  specific  Job. 
Since  the  l-O  registrant  is  allowed  60  days 
to  find  a  Job  of  his  own  choosing,  no  specific 
assignment  to  an  employer  will  be  made  un- 
til the  60  days  has  expired.  Every  SSS  Form 
153  issued  will  be  amended  by  Issuing  an  SSS 
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Form  153A,  assigning  the  registrant  to  a  spe- 
cific Job  as  follows: 

a.  When  the  registrant  proposes  a  Job 
which  the  State  Director  approves  during  the 
60  day  Job  search  period  and  signs  a  waiver 
(see  Attachment  660-1)  of  the  time  remain- 
ing In  the  70  days  provided  in  the  SSS  Form 
153. 

b.  When  the  registrant  accepts  a  job  sug- 
gested by  the  State  Director  during  the  61 
day  Job  search  period  and  signs  a  waiver  of 
the  time  remaining  in  the  70  days  provided 
in  the  SSS  Form  153. 

c.  When  the  registrant  does  not  find  an 
approvable  Job  during  the  60  day  Job  s?arch 
period  the  State  Director  will  assign  the  reg- 
istrant to  a  specific  Job  by  directing  the  local 
board  to  Issue  an  SSS  Form  153A  immedi- 
ately after  the  expiration  of  the  60  day  job 
search  period. 

d.  In  the  unusual  situation  where  a  spe- 
cific Job  opening  may  not  be  available  or  ar- 
rangements for  a  specific  Job  will  not  be  com- 
pleted prior  to  the  expiration  of  the  70-day 
period,  the  registrant  shall  be  advised  in  writ- 
ing by  the  State  Director  that  his  reporting 
date  Is  postponed  to  a  date  certain  and  that 
an  SSS  Form  153A  will  be  issued  to  him  at 
least  10  days  prior  to  that  date. 

5.  Tlie  successful  operation  of  the  alter- 
nate service  program  is  dependent  upon  plac- 
ing the  registrant  promptly  In  an  approved 
job  which  is  related,  insofar  as  possible,  to 
his  training,  education,  and  skills.  With  this 
in  mind,  the  registrant  should  be  strongly 
encouraged  by  the  State  Director  and  local 
board  personnel  to  propose  his  own  alternate 
service  employment  for  the  State  Director's 
approval. 

Sec.  660.2.  Management,  control  and 
supervision  of  Alternate  Service  Program.  1. 
The  selective  service  files  of  all  registrants 
ordered  to  alternate  service  in  lieu  of  induc- 
tion shall  be  forwarded  to  the  State  Director 
immediately  after  an  SSS  Form  153  is  issued. 
The  State  Director  retains  custody  of  the 
registrant's  file  during  the  Job  assignment 
period  and  until  alternate  service  Is  com- 
pleted except  for  the  brief  periods  it  must  be 
returned  to  the  local  board  for  board  action. 
In  case  the  registrant  is  assigned  to  alternate 
service  outside  the  State,  the  custody  of  the 
registrant's  file  Is  transferred  to  the  State 
Director  of  the  State  in  which  the  registrant 
Is  employed  or  to  the  Director  of  Selective 
Service  when  the  registrant's  employment  Is 
outside  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii.  Puerto 
Rico.  Guam,  the  Virgin  Islands,  and  the  Canal 
Zone. 

2.  Immediately  upon  receiving  the  file 
folder  of  a  l-O  registrant  ordered  to  alter- 
nate service,  the  State  Director  will  estab- 
lish necessarv  records  and  controls  to  provide 
for  the  timely  placement  and  supervision  of 
the  registrant  in  alternate  service. 

3.  Entries  regarding  Issuance,  submission 
and  receipt  of  forms  and  letters  may  be  made 
on  page  8  of  the  SSS  Form  100  or  page  2  of 
the  SSS  Form  101  by  either  the  local  board 
or  State  Director  depending  upon  who  has 
custody  of  the  registrant's  file  folder. 

4.  Since  the  State  Director  has  been  dele- 
gated the  authority  for  the  placement  of 
registrants  in  alternate  service  and  for  deter- 
mining the  appropriateness  of  the  work  to  be 
performed,  it  Is  Incumbent  upon  him  to  de- 
velop a  sufficient  number  of  Jobs  in  his  State 
to  take  care  of  the  prompt  assignment  of  any 
registrant  who  does  not  locate,  on  his  own. 
an  appropriate  Job.  The  success  of  thu  pro- 
gram depends  on  having  at  all  times  actual 
job  vacancies  to  which  registrants  can  be 
assigned. 

5.  The  State  Director  must  develop  a  pro- 
gram of  Job  solicitation  with  eligible  em- 
ployers to  provide  openings  for  all  regis- 
Uants  presently  ordered  for  alternate  servica 
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and  to  take  care  of  estimated  requirements. 
In  order  to  Xacilitate  the  placement  of  con- 
scientious objectors,  each  State  Director  shall 
maintain  for  his  own  use  and  for  the  issu- 
ance to  and  use  by  the  local  boards  in  as- 
sisting registrants: 

a.  A  current  inventorj-  of  actual  job  open- 
ings in  appropriate  work  within   the  State. 

b.  An  up-to-date  inventory  of  approved 
eniplcyers  within  the  State  who  have  agreed 
to  employ  conscientious  objectors. 

6.  A  plan  should  be  developed  for  a  con- 
tinuing program  of  contacts  with  eligible 
employers  In  order  to  secure  additional  job 
vacancies.  Employers  who  have  at  one  time 
or  another  employed  conscientious  objectors 
provide  a  prime  source  of  additional  job 
openings.  Many  new  employers  may  have  to 
be  encouraged  to  participate  in  the  program. 
Even,-  means  of  contacting  employers  should 
be  utilized.  If  field  cont.icts  are  necessary, 
they  should  be  made  by  personnel  of  the 
State  headquarters  staff.  State  inspectors. 
and  area  and  group  supervisors.  Reserve  and 
NationEil  Guard  officers  performing  training 
may  be  used  effectively  for  making  employer 
contacts. 

7.  With  the  Information  available  from  the 
registrant's  file,  including  the  SSS  Forms  152, 
it  should  be  possible  to  utilize  a  refjistrant's 
qualifications  in  job  placement.  The  State 
Director  should  give  consideration  to  a  job 
which  will  utilize  a  registrant's  talents  and 
skills,  but  the  assignment  of  the  registrant 
should  not  be  delayed  because  there  may  not 
be  a  job  available  which  will  enable  him  to 
fully  utilize  his  talents  and  skills.  Assign- 
ments to  alternate  service  In  lieu  of  induc- 
tion. In  order  to  be  considered  satisfactory, 
mxist  require  full-time  employment.  A  35—40 
hour  work-week  is  acceptable  as  "full-time" 
employment. 

8.  When  a  registrant  submits  his  awn  pro- 
posed job  a  decision  must  be  made  within 
15  days  as  to  approval  or  disapproval.  Delay 
can  result  In  the  loss  of  the  job  opening. 
Llke^nnse,  when  a  registrant  does  not  locate 
an  approvable  job  on  his  own,  he  should  be 
assigned  immediately  after  his  60  days  search 
period  to  one  of  the  existing  job  vacancies. 

9.  Each  State  Director  should  establish  a 
program  for  the  supervision  and  monitoring 
of  the  1-W  registrants  In  work  assignments. 
Periodic  on-the-job  checks  of  registrants  in 
alternate  service  assignments  should  be  made. 
This  can  be  accomplished  In  many  cases 
along  with  the  contact  with  employers  to  se- 
cure new  position  vacancies.  In  addition  to 
the  State  Director  and  his  immediate  staff, 
State  Inspectors  and  area  and  group  super- 
visors as  well  as  Reserve  and  National  Guard 
officers  should  be  utilized  in  making  on-the- 
job  checks. 

10.  When  complaints  are  received  from  al- 
ternate service  employers  or  from  employed 
registrants.  Immediate  steps  should  be  taken 
to  resolve  the  problem.  Complaints  should  be 
handled  through  personal  contact  by  a  mem- 
ber of  the  State  headquarters  staff  whenever 
possible. 

Sfc.  660.3  Examination  of  Registrants.  A 
l-O  registrant  shall  be  ordered  for  an  Armed 
Forces  examination  In  accordance  with  the 
provisions  of  Chapter  628.  Registrants  Proc- 
essing Manual.  If  he  fails  to  report  for  or 
submit  to  an  Armed  Forces  examination,  he 
shall  be  considered  as  available  for  selection. 
and  ordered  for  alternate  service  in  the  same 
manner  as  If  he  had  been  found  acceptable. 

Sec.  6C0.4  Information  Conrerning  Alter- 
nate Service.  1.  Any  Information  w-hlch  will 
assist  registrants  in  finding  their  o*n  jobs 
should  be  provided  to  the  local  boards  by  the 
State  Director. 

2.  A  registrant  may  secure  information 
concerning  alternate  service  proce.ssing  from 
any  local  board  or  State  Director.  However, 
the  responsibility  for  placing  the  registrant 


remains  with  the  State  Director  having  juris- 
diction over  the  registrant's  local  board  of 
record. 

Sec.  660.5  Volunteering  for  Alternate  Serv- 
ice. 1.  Only  registrants  classified  in  Class  1-0 
may  volunteer  for  alternate  service.  If  the 
1-0  registrant  wLshes  to  volunteer  for  al- 
ternate service  he  must  submit  an  Applica- 
tion of  Volunteer  for  Alternate  Service  (SSS 
Form  151)  to  his  local  board.  This  form  may 
be  obtained  at  any  local  board.  When  com- 
pleted, the  registrant  may  either  forward 
the  form  to  his  own  local  board,  or  he  may 
request  that  the  form  be  forwarded  to  his 
local  board  by  any  other  local  board.  When 
submitting  job  offers,  he  must  furnish  for 
each  proposed  job  an  Employer's  Statement 
of  Availability  (SSS  Form  156),  which  may 
be  obtained  at  any  local  board,  or  a  letter 
containing  the  same  information.  The  reg- 
istrant's local  board  mu.st  promptly  submit 
every  SSS  Form  156  or  letter  proposing  em- 
ployment to  the  State  Director  for  his  con- 
sideration. The  State  Director  will  approve 
or  disapprove  such  job  ofler(s).  Entries  will 
be  made  on  page  8  of  the  Cla.ssification 
Questionnaire  (SSS  Form  100)  or  page  2  of 
the  Registrant  File  Folder  (SSS  Form  101), 
showing  the  date  of  Issuance  of  the  SSS 
Form  151  and  SSS  Form  is)  156  and  the  date 
of  receipt  of  any  such  forms  or  letters  it  may 
receive  for  Its  registrants. 

2.  If  the  State  Director  approves  the  pro- 
po.sed  job.  any  member  or  compensated  em- 
ployee of  the  local  board  or  any  compensated 
employee  of  the  Selective  Service  System 
whose  official  duties  require  him  to  perform 
administrative  duties  at  the  local  board  shall 
( 1 )  Issue  to  the  registrant  an  Order  to  Report 
for  an  Armed  Forces  Examination  (SSS  Form 
22.3)  (unless  the  registrant  has  been  found 
acceptable  for  service,  within  1  year  or  un- 
less the  registrant  has  waived  his  right  to 
an  Armed  Forces  examination)  and,  if  he  Is 
found  to  be  acceptable  for  service,  (2)  Issue 
to  the  registrant  an  SSS  Form  153  and  SSS 
Form  153A.  If  the  registrant  is  found  not 
acceptable  (RBJ),  he  shall  be  returned  for 
reexamination  after  the  RBJ  period  has  ex- 
pired. If  he  still  wishes  to  volunteer,  or  If 
his  RSN  is  reached  for  AFE  by  that  time.  If 
the  registrant  Is  found  not  acceptable  (not 
RBJ)    he  shall  be  classified   into  Class  4-P. 

3.  A  copy  of  the  SSS  Form  153  and  the 
SSS  Form  153 A  shall  be  placed  In  the  regis- 
trant's file  folder  and  an  entry  showing  the 
date  of  issuance  shall  be  made  on  page  8  of 
the  SSS  Form  100  or  page  2  of  the  SSS 
Form  101. 

4.  If  the  volunteer  for  alternate  service 
falls  to  locate  a  job  which  can  be  approved 
by  the  State  Director,  no  action  will  be  taken 
on  his  application.  The  SSS  Form  153  and 
SSS  Form  153A  will  not  be  issued  until  they 
would  have  been  issued  had  the  registrant 
not  volunteered. 

Example.  John  Coogan's  RSN  of  197  has 
not  been  reached.  John  submits  an  SSS  Form 
151  to  his  local  board  with  a  statement  from 
a  charitable  organization  that  they  have  ac- 
cepted him  for  employment.  The  State  Di- 
rector determines  this  to  be  an  appropriate 
work  assignment.  Since  John  was  examined 
and  found  acceptable  w^lthin  a  year,  the  local 
board  at  the  request  of  the  State  Director 
Issues  an  SSS  Form  153  and  SSS  Form  153A 
ordering  him  to  his  place  of  employment. 
If  John  had  not  submitted  an  appropriate 
alternate  service  Job  for  consideration,  no 
action  would  have  been  taken,  because 
John's  RSN  had  not  been  reached. 

Sec.  660.6  Selection  of  a  Nonvolunteer  for 
Alternate  Service.  1.  A  nonvolunteer  shall  be 
ordered  for  alternate  service  In  lieu  of  in- 
duction when  his  RSN  is  reached  under  a 
uniform  national  call. 

2.  A  1-0  registrant  In  a  medical  specialist 
category  shall  be  ordered  for  alternate  serv- 


ice at  the  time  he  would  have  been  ordered 
for  Induction  under  a  .special  call  had  he 
been  in  Class  1-A  or  1-A-O. 

3.  When  the  random  sequence  number  of 
a  1-0  registrant  Is  reached,  his  local  board 
will  issue  him  an  SSS  Form  153.  The  SSS 
Form  153  shall  specify  the  place  and  date 
on  which  the  registrant  is  to  report  in  ac- 
cordance with  the  instructions  of  the  State 
Director  and  paragraph  3,  Section  660.1,  of 
this  chapter.  A  copy  of  the  SSS  Form  153  will 
be  placed  In  the  registrant's  file  folder  and 
an  entry  as  to  the  date  of  Issuance  of  the 
form  shall  be  placed  on  page  2  of  the  SSS 
Form  101  or  page  8  of  the  SSS  Form  100. 
Any  registrant  who  is  Issued  an  SSS  Form 
153  and  a  subsequent  assignment  to  alter- 
nate service  by  an  SSS  Form  153A  who  will 
attain  the  26th  anniversary  of  the  date  of  his 
birth  prior  to  the  date  scheduled  to  com- 
mence alternate  service,  shall  have  his  order 
canceled. 

4.  One  copy  of  Conscientious  Objector's 
Skills  Questionnaire  (SSS  Form  152)  and 
three  copies  of  SSS  Form  156  will  be  Issued 
to  the  registrant  along  with  SSS  Form  153 
and  the  date  of  issuance  and  return  will  be 
entered  on  page  8  of  the  SSS  Form  100  or 
page  2  of  the  SSS  Form  101.  The  registrant 
should  return  the  completed  SSS  Form  152 
to  the  State  Director  within  15  days.  If  a 
registrant  to  whom  an  SSS  Form  153  has  been 
Issued  submits  within  60  days  after  the  Issu- 
ance of  his  SSS  Form  153  a  proposed  job  that 
Is  approved  by  the  State  Director,  the  State 
Director  shall  direct  the  local  board  to  Issue 
an  SSS  Form  153 A. 

5.  After  the  Issuance  of  the  SSS  Form  153, 
the  registrant's  local  board  will  immediately 
forward  his  file  folder  to  the  State  Director 
and  Insert  a  charge-out  card  In  its  place  in 
the  file.  Any  SSS  Forms  156  or  an  SSS  Form 
152  later  received  by  the  local  board  will  be 
forwarded  to  the  State  Director  for  inclusion 
In  the  registrant's  file  folder. 

Sec.  660.7  Eligible  employment  of  regis- 
trants performing  alternate  service.  1.  Ap- 
propriate alternate  service  employment  will 
be  limited  to  the  following: 

a.  Employment  by  the  United  States  Gov- 
ernment, or  by  a  State,  territory,  possession, 
or  by  a  political  subdivision  of  the  United 
States,  or  by  the  District  of  Columbia. 

b.  Employment  by  a  nonprofit  organiza- 
tion, association,  or  corporation  which  is 
primarily  engaged  in  a  charitable  activity 
conducted  for  the  general  public  or  is  re- 
sponsible for  a  program  for  the  Improvement 
of  the  public  health  or  welfare,  including 
scientific  and  educational  activities  In  sup- 
port of  the  program,  when  such  activity  or 
program  Is  not  principally  for  the  benefit  of 
the  members  of  such  organization,  associa- 
tions or  corporations,  or  for  increasing  Its 
membership;  or 

c.  Employment  In  an  activity  of  an  or- 
ganization, association,  or  corporation  which 
is  charitable  in  nature,  performed  for  the 
benefit  of  the  public  health  or  welfare.  In- 
cluding educational  and  scientific  activities 
in  its  support,  when  such  activity  or  pro- 
gram is  not  for  profit. 

Example.  A  profit  making  organization  op- 
erates a  free  clinic  in  a  socially  or  economi- 
cally depressed  area  and  takes  no  profit  from 
its  operations  and  Is  open  to  all  persoiis.  A 
conscientious  objector  could  work  in  such  a 
clinic. 

2.  Employers  with  Blanket  Placement  Au- 
thority: 

a.  In  order  to  expedite  the  placement  of 
registrants  In  alternate  service,  the  Director 
recognizes  eligible  and  interested  organiza- 
tions and  agencies  as  employers  with  blanket 
placement  authority.  These  are  organizations 
and  agencies  that  qualify  under  paragraph  1 
of  this  section,  and  have  Job  assignments 
which  qualify  under  section  660.7,  Many  of 
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the  jobs  which  they  have  available  have  pre- 
vlouslj  been  approved  by  one  or  more  State 
Directors. 

b.  This  program  requires  the  advance  ap- 
proval by  the  Director  of  the  activity  of  the 
organizations  and  agencies  and  the  type  of 
jobs  to  which  they  indicate  l-O  registrants 
will  be  assigned, 

c.  When  an  organization  is  approved  by 
the  Director  as  having  blanket  placement 
axiihority.  all  State  Directors  will  be  Informed 
of  the  approval.  The  organization  will  submit 


NOTICES 

SSS  Forms  156  only  for  Jobs  which  have  been 
determined  by  the  Director  to  be  acceptable. 
Therefore,  when  any  State  Director  receives 
an  SSS  Form  156  from  an  employer  who  has 
blanket  placement  anthority,  the  Job  will  be 
approved. 

The  following  Is  a  list  of  organizations 
which  have  been  approved  as  employers  with 
blanket  placement  authority.  The  name  and 
addre.ss  of  the  organization  and  the  name 
and  title  of  the  responsible  oHicial  are  given 
for  your  reference  and  assistance. 


American  Baptist  Home  Societies,  Valley 
Forge,  Pa.  19481. 

Church  of  the  Brethren,  1451  Dundee  Ave- 
nue, Elgin,  IL. 

Evangelical  Covenant  Church  of  America, 
5101  North  Francisco  Avenue,  Chicago,  IL 
60625. 

Executive  Council  of  the  Episcopal  Church, 
815  Second  Avenue,  New  York,  NY  10017. 


Mennonlte  Central  Committee,  21  South  12th 

Street,  Akron,  PA  17501. 
Synagogue  Council  of  America,  420  Riverside 

Drive,  New  York,  NY  10025. 
The  Church  Army  in  the  USA,  815  Second 

Avenue,  New  York,  NY  10017. 


Mr.  Matthew  R.  Gluffrlda,  Director,  Volunteer 
Services. 

Mr.  Charles  L.  Boyer,  Director,  Volunteer 
Services,  Ministry  to  Men  Facing  the  Draft, 
World  Ministries  Commission. 

Mr.  David  Noreen,  Chairman,  Christian  Edu- 
cation Department. 

Executive  Council  Employment:  Miss  Bar- 
bara Quinn,  Personnel  Officer. 

Executive  Council  Project  Employment:  Rev- 
erend Robert  S.  Martin,  Jr.,  Program  Officer. 

Mr.  Walton  H.  Hackman,  Executive  Secretary, 
Peace  Section. 

Rabbi  Isador  B.  Hoffman,  Coordinator,  Alter- 
nate Service  Program. 

Sister  Anne  Albert,  Coorrihiator,  Volunteer 
Corps. 


d.  When  a  1-W  registrant  Is  employed  by 
an  organization  or  agency  with  blanket 
placement  authority,  the  State  director  of 
the  State  In  which  the  registrant  is  employed 
■win  serve  in  the  same  capacity  and  have 
the  same  responsibilities  for  the  administra- 
tive control  of  the  registrant  as  he  would 
have  for  any  other  1-W  registrant  employed 
in  his  State. 

e.  An  organization  or  agency  with  blanket 
placement  authority  for  initial  placement 
will  also  have  the  authority  to  transfer  a 
registrant  to  another  acceptable  job  within 
the  organization  without  prior  approval  from 
any  State  director. 

f.  The  organizations  In  this  program  will 
be  responsible  for  advising  the  State  director 
who  has  custody  of  the  registrant's  selective 
service  file,  of  placements,  transfers,  termina- 
tions, and  other  pertinent  information  rela- 
tive to  the  registrant's  assignment.  If  a  lob 
transfer  within  the  organization  Is  to  an- 
other State,  the  State  director,  who  has  the 
registrant's  selective  service  file  will  for- 
ward it  to  the  State  director  where  the  new 
employment  Is  located.  The  new  State  di- 
rector shall  have  custody  of  the  registrant's 
file  and  responsibility  for  the  supervision 
of  the  1-W  registrant's  employment. 

g.  When  an  organization  or  agency  ceases 
to  be  a  participant  In  the  blanket  placement 
program,  all  State  directors  will  be  informed 
by  the  Director. 

Sec.  660.8  Eligible  jobs  for  registrants 
performing  alternate  service.  1.  Five  elements 
which  will  be  considered  as  the  basis  for 
determining  whether  a  specific  Job  is  appro- 
priate for  the  assignment  of  conscientious 
objectors  are  listed  below.  Elements  (1)  and 
(2)  are  mandatory,  and  will  not  be  waived. 
Elements  (3)  and  (4),  and  (5)  may  be 
waived  by  the  State  director  when  such  ac- 
tion Is  deemed  to  be  in  the  national  inter- 
est and  win  speed  the  placement  of  the  reg- 
istrant In  alternate  service. 

a.  National  health,  safety,  or  interest.  The 
Job  must  contribute  to  the  maintenance  of 
the  national  health,  safety,  or  Interest. 
Types  of  activities  which  provide  Jobs  which 
would  meet  this  requirement  are  shown  In 
paragraph  1  of  section  660.7. 

b.  Noninterference  with  the  competitive 
labor  market.  This  means  that  the  registrant 
cannot  be  assigned  to  a  Job  for  which  there 
are  more  qualified  applicants  not  In  Class  1- 
O  than  Job  spaces  available.  This  restriction 


does  not  prohibit  the  approval  of  such  pro- 
grams as  the  Peace  Corps  and  VISTA. 

c.  Compensation.  The  compensation  will 
be  adequate  to  provide  a  standard  of  living 
reasonably  comparable  to  the  standard  of 
living  the  same  man  would  have  enjoyed  had 
he  entered  the  Armed  Forces  of  the  United 
States. 

d.  Skill  and  talent  utilization.  The  spe- 
cial skills  of  the  registrant  may  be  utilized 
whenever  possible. 

e.  Job  location.  A  registrant  will  work  out- 
side   his    community    of    residence. 

2.  Examples,  a.  Phil  Porter  is  a  lawyer 
who  requests  approval  to  work  as  a  public 
defender,  financed  by  a  nonprofit  group  and 
located  in  a  very  remote  area.  There  are  no 
present  job  applicants,  even  though  the  pay 
Is  much  higher  than  that  outlUied  In  sec- 
tion 660.8(c).  The  pay  provision  can  be 
v.alved  in  this  instance  at  the  discretion  of 
the  State  director.  Phil  could  then  be  placed. 

b.  Ed  Withers  dropped  out  of  college  af- 
ter 3  years.  He  describes  his  skill  as  "psychol- 
ogy major."  Neither  Ed  nor  the  State  direc- 
tor are  able  to  locate  a  job  utilizing  this 
skill.  The  State  director  learns  of  a  need  for 
hospital  orderlies  at  an  urban  hospital  In 
Ed's  community  of  residence.  By  waiving 
both  660.7  (d)  and  (e)  the  State  director 
may  assign  Ed  to  that  hospital. 

Sec.  660.9  Assigning  alternate  service. 
1.  Each  registrant  In  Class  l-O  Is  Informed 
by  the  Instructions  on  the  SSS  Form  153 
liiat  he  should  return  the  SSS  Form  152  to 
the  State  director  within  15  days.  These  In- 
structions also  inform  the  registrant  of  his 
rights  and  obligations  under  the  alternate 
service  work  program. 

2.  When  the  registrant  submits  an  SSS 
Form  156  to  the  State  director  of  the  State 
in  which  he  Is  registered,  that  State  director 
will  determine  whether  the  proposed  assign- 
ment Is  acceptable.  Any  time  the  State  di- 
rector disapproves  a  Job  proposed  on  S.SS 
Form  156,  or  letter  submitted  by  the  em- 
ployer, he  will  Inform  the  registrant.  In 
writing,  of  his  decision  within  15  days  of  the 
date  of  receipt  of  the  SSS  Form  156  or  let- 
ter, A  registrant  who  within  60  days  from 
the  date  of  Issuance  of  his  SSS  Form  153 
submits  to  the  State  director  a  Job(s),  but 
such  job(s)  Is  not  approved  by  his  State  di- 
rector, may  request.  In  writing,  within  10 
days  of  the  date  the  State  director  mailed 
the   letter   disapproving    the    Job,   that    the 
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state  director's  decision  (s)  be  reviewed  by 
the  Director.  The  State  director  will  request 
the  local  board  to  Issue  the  SSS  Form  153 A. 
and  instruct  the  local  board  as  to  the  post- 
poned reporting  date,  if  necessary.  If  a  post- 
ponement of  the  reporting  date  Is  granted, 
no  further  action  shall  be  taken  until  the 
Director's  determination.  The  registrant's  re- 
quest, and  the  registrant  has  been  Informed 
by  national  headquarters,  In  writing,  of  the 
Director's  determination.  The  registrants  re- 
quest for  review  will  be  considered  by  the 
Director  one  time  only  following  his  Initial 
order  to  alternate  service.  However,  the  reg- 
istrant may  request  a  review  of  as  many  as 
three  such  adverse  decisions  on  jobs  In  this 
one  review, 

3.  When  a  proposed  job  Is  approved  or 
when  a  registrant  falls  to  propose  an  ap- 
provable Job  %lthin  60  days  from  the  date  of 
issuance  of  his  SSS  Form  153,  the  State 
director  will  return  the  registrant's  file  to 
the  local  board  and  direct  the  local  board 
to  issue  an  SSS  Form  153A.  The  State  direc- 
tor win  instruct  the  local  board  as  to  the 
employer  and  date  of  assignment  which 
should  be  entered  on  SSS  Form  153A.  T"ne 
date  set  for  the  registrant  to  report  for  alter- 
nate service  work  assignment  shall  be  at 
least  10  days  from  the  date  of  issuance  or 
mailing  of  his  SSS  Form  153A.  A  copy  of  the 
SSS  Form  153A  will  be  placed  In  the  regis- 
trant's file  folder  and  an  entry  as  to  the  date 
of  Issviance  or  mailing  of  the  form  shall  be 
placed  on  page  8  of  the  SSS  Form  100  or  page 
2  of  the  SSS  Form  101.  When  the  completed 
SSS  Form  153A  showing  the  registrant  has 
entered  employment.  Is  received  by  the  local 
board,  the  registrant's  classification  shall  be 
reopened  at  the  next  local  bsard  meeting, 
and  he  shall  be  classified  In  Cla.ss  1-W.  After 
the  registrant  is  classified  In  Class  1-W  the 
classification  shall  be  entered  on  page  8  of 
the  SSS  Form  100  or  page  2  of  the  SSS  Form 
101  and  on  the  SSS  Form  102.  The  local  board 
shall  then  forward  the  registrant's  file  to  the 
State  director  having  Jurisdiction  over  the 
local  board. 

4.  Any  reason  for  granting  a  postponement 
of  an  induction  reporting  date  to  a  1-A  or 
1-A-O  registrant  Is  sufficient  reason  for 
granting  a  postponement  of  the  report- 
ing date  of  a  l-O  registrant  for  alternate  serv- 
ice. (Reference:  section  3  of  Chapter  632, 
RPM.) 

5.  In  the  event  the  registrant  desires  to 
begin  employment  prior  to  the  date  speci- 
fied on  his  SSS  Form  153  or  sooner  than  the 
date  designated  In  an  SSS  Form  153 A.  he  may 
do  so  by  filing  a  waiver  In  writing  from  the 
State  director.  A  sample  of  a  waiver  request  Is 
shown  as  Attachment  660-1.  The  signed  writ- 
ten waiver  will  be  placed  In  his  file  folder. 

6.  A  registrant  classified  in  Class  l-O  may 
take  a  job  anticipating  that  It  might  later  be 
approved  as  alternate  service.  If  such  Job 
Is  approved,  the  registrant  will  be  given  credit 
from  the  date  he  actually  began  working  at 
that  job  or  from  the  date  he  was  classified  in 
Class  l-O,  whichever  Is  later.  No  more  than 
24  mouths  alternate  service  will  be  required 
of  any  registrant.  Time  spent  looking  for  an 
Initial  job  will  not  be  credited  toward  the 
21  months  of  service. 

7.  When  the  registrant  is  employed  In  a 
State  other  than  that  In  which  he  is  reg- 
istered, his  complete  selective  service  file 
will  be  forwarded  by  the  State  director  having 
JiLrlsdlctlon  over  his  local  board  to  the  State 
director  where  he  Is  employed.  If  the  regis- 
trant Is  transferred  to  a  Job  In  another  State, 
the  State  director  who  has  custody  of  the 
selective  service  file  upon  notification  of  the 
transfer  will  forward  It  to  the  State  director 
of  the  State  where  the  new  employment  is 
located.  Alternate  service  to  be  performed 
outside  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,    Guam,   the    Virgin   Islands,    and    the 
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Canal  Zone  will  be  administered  by  the  Di- 
rector of  Selective  Service. 

8.  A  registrant  in  Class  1-W,  employed  in 
r.-.  approved  Job.  may  make  a  written  request 
to  tlie  State  director  of  the  State  in  which 
.  c  Is  employed  to  transfer  him  to  a  new  Job. 
T-.e  request  must  be  made  while  the  regls- 
\i...;it  Is  employed  in  an  approved  job.  and  the 
iri:ic.trant  must  remain  on  that  job  until  the 
iri'.sfer  is  accomplished,  or  he  will  lose  alter- 
i..\'»  service  credit  for  the  period  in  which 
!..■>  is  not  worlcing  on  an  approved  Job.  The 
n  'IstraiU  must,  at  the  lime  of  the  request, 
i,ycT  an  alterna'lve  Job  to  the  State  director 
o'  I'le  Slate  in  wliich  he  is  employed  for  ap- 
iivval  as  alternate  service.  If  the  new  Job  Is 
mproved.  the  State  director  having  Jurisdic- 
ti  n  over  the  registrant's  local  board,  without 
■^  MiniinK  the  file  to  the  local  board,  shall 
flirect  the  local  board  to  i.'aue  an  SSS  Form 
153\  ordering  him  to  the  new  Job.  If  the 
P  'te  director  of  the  Slate  in  which  the  reg- 
1  >i  .nt  is  employed  does  not  have  jurisdic- 
tion over  the  registrant's  local  board  he  shall 
request  the  State  director  having  jurisdiction 
•  T  r<-'0';e^t  f-e  re:;'s'rant'=  local  board  to  issue 
the  SSS  Form  153A.  A  copy  of  the  SSS  Form 
151A  shall  be  placed  In  the  registrant's  file 
a-d  the  date  of  issuance  entered  on  page  2 
<~f  the  SSS  Form  101  or  page  8  of  the  SSS 
Form  101. 

0  If  the  State  Director  of  the  St?.tc  In 
rhi-h  the  re?1?irant  is  emplovcd  determines 
at  nnv  time  that  the  registrant's  orieinal 
•ob  cea"?^s  to  be  accentable  altpnate  scrv- 
i-e.  anrl  the  repriitrant  is  registered  in  that 
."^'ate  th"  State  Director  shall  re'iuest  the 
1-cal  board  to  issue  ai^othcr  SSS  Form  153A 
rc-ssignirg  the  registrant  to  a'l  approved 
rlterr-ate  service  assigrment.  In  the  event 
the  rer'istrant  is  not  recistered  i:i  that  State, 
the  State  Dircctrr  wiU  rcque-.t  th'  Sta+o 
Director  having  Jurisdiction  over  the  regis- 
trant's local  bor.rd  to  Ir.itlate  the  nece-^sary 
p.cMon  to  Issue  another  SSS  Form  153A.  A 
coov  of  the  SSS  Form  153A  shnll  be  placed 
In  the  rce'strants  file  folder  and  the  date 
of  i'5';uance  entered  on  page  2  of  the  SSS 
Form  101  or  page  B  of  the  SSS  Form  100. 

10.  The  Direcicr  of  Selective  Service  or  a 
Slate  Director  will  issue  travel  orders,  tickets, 
or  transpcrtation  requests  and  meal  and 
Irdginc  requests  to  tlie  registrant,  or  reim- 
burse him  under  applicable  rules  and  dlrec- 
tio?;,  upon  his  request  for  travel  required 
cf  hi'.n  imdcr  the  provisions  of  this  chapter. 
This  travel  for  which  the  registrant  may 
be  authorised  will  be  limited  to  travel  from 
the  office  of  his  own  local  board,  or  the 
local  board  r.eare.st  his  place  of  residence 
as  established  by  the  registrant  prior  to  the 
issuance  of  the  SSS  Forms  153  and  153A.  to 
the  location  of  the  place  cf  reporring  within 
the  continental  United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
Guam,  the  'Virgin  Islands,  and  the  Canal 
Zone.  Such  travel  authorization  will  also 
apply,  upon  his  r-quest.  to  hU  return  travel 
from  his  Job  assignment  to  the  place  from 
which  his  initial  travel  commenced,  upon 
his  satisfactory  completion  of  his  period  of 
alternate  service;  and  for  his  travel  from  one 
place  of  employment  to  another  when  his 
employment  is  transferred  under  the  pro- 
visions of  section  660.8,  paragraphs  (9)  and 
(10),  or  section  660.11,  paragraph  3  of  this 
chapter. 

11.  AVhen  the  registrant  has  completed 
his  period  of  obligated  alternate  service,  or  Is 
sooner  released,  his  complete  selective  serv- 
ice file  will  be  returned  to  the  registrant's 
local  board  of  record  through  the  State 
Director  within  whose  jurisdiction  he  Is 
registered. 

Sec.  660.10  Performance  of  alternate  serv- 
ice. Any  registrant  who  knowingly  fails  or 
neglects  to  perform  satisfactorily  his  as- 
signed alternate  service,  or  whose  service  Is 
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unsatisfactory  because  of  his  failure  to  com- 
ply with  reasonable  requirements  of  an  em- 
ployer, shall  be  deemed  to  have  knowingly 
failed  or  neglected  to  perform  a  duty  required 
of  htm  under  the  Military  Selective  Service 
Act.  The  registrant  shall  be  deemed  to  have 
ftiiled  to  perform  satisfactorily  if  he  did  not 
meet  the  standards  of  performance,  conduct, 
or  appearpnce  demanded  by  the  employer  of 
his  other  employees  in  similar  Jobs. 

Sec.  660.11  Failure  to  enter  upon  or  com- 
plete alternate  service.  1.  Whenever  a  regis- 
trant Is  refused  employment  by  an  employer 
who  had  previously  agreed  to  hire  him,  or  a 
regi=;tranl's  employment  is  terminated,  or  he 
quits  his  job.  the  State  Director  of  the  State 
In  which  the  registrant  is  employed  will 
review  the  circumstances  involved  to  deter- 
mine whether  the  registrant  has  failed  to 
perform  his  work  satisfactorily  or  to  conduct 
himself  satisfactorily. 

2.  Whenever  the  State  Director  of  the  State 
ill  which  the  registraiit  is  employed  has 
reason  to  believe  that  a  registrant  refused 
his  employment,  or  constructively  refu.sed 
employment  by  his  mani.er.  demeanor,  ap- 
pearanc,  or  attitude,  or  was  relieved  for 
cause  or  left  his  job  unju.stifiably  he  will 
conduct  an  investigation  which  will  include 
the  following;  steps:  (1)  Ob':ai.i  a  statement 
frrm  the  former  employer  describing  the  cir- 
cumstances, (21  forward  such  statement  to 
the  registrant  for  review.  (3)  obtain  a  state- 
ment from  the  registrant  in  his  own  defense 
if  ho  '.vl-.he-  to  make  it.  and  (4i  compile  any 
other  evld'^nce  which  he  thinks  Is  relevant. 
He  will  then  determine  whether  the  termi- 
nation ws  or  was  not  due  to  the  fault  of 
the  reglstra'it.  If  he  determines  that  it  was 
due  tT  the  f^'ult  of  the  retrlstrant,  he  may 
report  the  re-rlstrant  for  prosecution  in 
arcord   with  Chapter  642.  RPM. 

3.  If  t!ie  State  Director  of  the  State  in 
which  the  registrant  is  employed  finds  that 
the  termination  was  not  due  to  the  fault  of 
the  registrant  and  the  State  Director  has 
jurisdiction  over  the  registrant's  local  board, 
ho  shall  direct  the  local  board  to  Issue  an 
SSS  Form  153A  ordering  the  registrant  to  a 
new  alternate  service  assignment.  If  the 
registrant  complies  with  the  SSS  Form  153A, 
the  intervening  time  between  jobs  will  not 
constitute  a  break  in  the  required  period  of 
alternate  service.  In  the  event  the  registrant 
Is  emnlovcd  in  a  Stale  other  than  that  in 
which"  he  is  registered,  the  Stite  Director 
shall  request  the  State  Director  of  the  State 
in  which  the  registrant  is  registered  to  ini- 
tiate the  necessary  action  for  the  registrant's 
local  board  to  issue  an  SSS  Form  153A. 

Sfx.  660.12  Release  from  alternate  service. 
I.  The  State  Director  of  the  State  in  which 
a  registrant  is  assigned,  or  the  Director,  when 
the  registrant  is  under  his  jurisdiction,  will 
release  the  registrant  upon  completion  of  24 
months  of  satisfactory  alternate  service. 

2.  The  State  Director  of  the  State  In  which 
the  registrant  is  assigned,  or  the  Director, 
may  release  a  registrant  prior  to  the  com- 
pletion of  24  months  of  satisfactory  alternate 
service  upon  a  determination  of  hardship, 
medical  disqualification,  or  other  bona  fide 
basis  for  such  early  release,  A  1-W  registrant 
mav  be  considered  for  early  release,  not  to 
exceed  90  days,  if  evidence  Is  presented  that 
ho  is  returning  to  school  prior  to  completing 
24  months  of  alternate  service  and  that  he 
has  been  accepted  by  such  school.  Further, 
a  1-W  registrant  may  be  considered  for  early 
release,  not  to  exceed  90  days,  upon  submis- 
sion of  evidence  that  he  has  been  accepted 
for  emplovment  and  such  employment  will 
not  be  available  If  he  remains  In  alternate 
service  for  24  months.  If  the  registrant  Is 
working  outside  the  State  in  which  he  Is 
registered,  the  decision  as  to  early  release  will 
be  made  in  consultation  with  the  State  Direc- 


tor of  the  State  In  which  the  registrant  is 
registered. 

3.  When  the  registrant  Is  employed  in 
alternate  .service  outside  the  State  In  which 
he  is  registered,  the  State  Director  of  the 
State  in  which  the  registrant  Is  employed,  or 
the  Director  In  the  case  of  registrants  em- 
ployed outside  the  continental  United  States, 
the  State  of  Alaska,  the  State  of  Hawaii, 
Puerto  Rico.  Guam,  the  Virgin  Islands,  and 
the  Canal  Zone,  will  upon  completion  of  the 
registrant's  term  of  service  or  approved  early 
release,  forward  the  registrant's  complete 
selective  service  file  to  the  State  Director  of 
the  State  in  which  the  registrant  is  registered. 
The  file  will  be  accompanied  by  a  letter 
approving  the  registrant's  release  and  will 
cite  tlie  reasons  for  release  and  the  date  of 
such  release.  When  the  file  and  letter  approv- 
ing the  release  are  received  by  the  Stale 
Director  of  the  State  in  which  the  registrant 
is  registered,  he  will  forward  them  to  the 
registrant's  local  board  with  a  letter  author- 
izing the  issuance  of  Certificate  of  Release 
from  Alter:-:ate  Service  (SSS  Form  154)  by 
the  local  board.  A  copy  of  SSS  Form  154  will 
be  placed  in  the  registrant's  file  foldrr  and 
an  entry  as  to  the  date  of  mailing  of  the  form 
shall  be  rlaced  en  page  8  of  the  SSS  Form  100 
or  page  2  of  the  SSS  Form  101. 

4.  When  the  registrant  is  employed  in  al- 
ternate .service  in  the  State  in  which  he  is 
registered,  that  State  Director  will,  upo-t 
completion,  of  the  registrant's  term  of  service 
or  approved  early  release,  forward  the  regis- 
trant's complete  selective  service  file  to  his 
local  board,  tocethor  with  a  letter  authori:'- 
Ing  his  release  and  citing  the  rea.son  for 
release  aTid  the  date  of  such  release.  Upon 
receipt  of  this  letter  of  authorization  and 
the  file,  the  local  board  will  issue  an  SPS 
Form  154.  A  copy  of  the  SSS  Form  154  will 
be  placed  in  the  registrant's  file  folder  and 
an  entry  as  to  the  date  of  mailing  of  the 
form  shall  be  pla'-ed  on  page  8  of  the  SSS 
Form  100  or  pacte  2  of  the  SSS  Form  101. 

5.  If  a  registrant  is  released  by  the  Director 
or  Stale  Director  prior  to  the  completion  of 
6  months  of  alternate  service,  his  classifica- 
tion shall  be  reopened  by  his  local  board, 
and  he  shall  be  classified  in  the  lowest  class 
for  which  he  qualifies.  If  the  registrant  has 
completed  6  months  or  more  of  satlsfactor'* 
alternate  service,  he  shall  be  proces.sed  in 
accordance  with  section  660.13  of  thi" 
chapter. 

Sec.  660,13  Coinplction  of  alternate  serv- 
ice. A  registrant  who  completes  his  24 
months  of  obligated  alternate  service  in  lieu 
of  Induction  or  Is  sooner  released  as  provided 
for  In  section  660.12,  paragraph  2,  by  the 
Director  or  Slate  Director  after  6  months  or 
more  of  appropriate  work,  shall  be  classified 
In  Class  4-W. 


Local  Board  Stamp 


Date 

I  desire  to  begin  my  alternate  service  work 
In  lieu  of  Induction: 

(Check  one) 

D  Prior  to  expiration  of  70  days  from  the 
date  specified  on  the  Order  to  Report  for 
Alternate  Service  (SSS  Form  153)  Issued  to 
me  by  my  local  board. 
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□   Prior  to  the  reporting  date  designated  TJtnirr     PnillllCOinU 

on  Amendment  to  Order  to  Report  for  Alter-  |  /\|\|rr      UlJIVllVlluOlUll 

nate    Service    and    Statement    of    Employer 

(SSS  Form  153A)  Issued  to  me.  [AA1921-in] 

n  I  desire  to  begin  work  on _         ..«.». 

..„ or     as     soon     thereafter     as  ROLLER    CHAIN    FROM    JAPAN 

^°^     ^     Signed    Notice   of  Investigation   and   Hearing 

RSN^°    '"' Having    received    advice     from     the 

--  rpj.g^gyj.y  Department  on  November  30, 

(Reference  paragraph  4a  of  section  660.1  1972,  that  roller  chain,   other  than  bl- 
and paragraph  5  of  section  660.9.)  cycle,  from  Japan  is  being,  or  is  likely 
[Temporary  Instruction  608-1  ]  to  be,  sold  at  less  than  fair  value,  the  U.S. 
INFORM ATioi.  BOOKLET  "WHAT  HAPPENS  Next"  Tariff  Commission  has  instituted  investi- 

gation    No.    AA1921-111    under    section 

The  booklet  '"What  Happens  Next"  is  be-  gOKa)  of  the  Antidumping  Act,  1921,  as 

Ing  distributed  to  all  local  boards^ -nils  book-  ^  ^    (19   U.S.C.    160(a)),   to   deter- 

SXp.'Sr.l  r".?.™"',TueS"'.l  mine  whether  an  Industry  in  me  Umted 

enclosra  copy  of  the  booklet  when  mailing  States  is  being  or  is  likely  to  be  injured, 

an  SSS  Form  110  to  a  registrant.  or  is  prevented  from  being  establisned. 

Before  mailing  the  booklet,  the  Item  on  by   reason   of    the    importation   of    such 

the  Introduction  page  which  pertains  to  the  merchandise   into  the  United   States. 

registrant   should   be   checked   in  the   box  Hearing   A  public  hearing  in  connec- 

^■"Thfs'imporary  instruction  will  terminate  tion  with  the  investigation  will  be  held 

on  Janu^  31.  1973.  in    the    Tariff    Commis-sions    Hearmg 

^  Room,     Tariff     Commission     Building, 

Issued:  December  5,  1972.  Eighth  and  E  Streets  NW.,  Washington, 

[Temporary  Instruction  613-11  D.C.,  beginning  at  10  a.m.,  e.s.t.,  on  Jan- 

DiscoNTiNtTANCE  OP  UsE  OF  Registkation  uary  23,  1973.  All  parties  ^'ilj  ^^  eive^n 

QUESTIONNAIRE  (SSS  FORM  100)  an  opportunitv  to  be  present,  to  produce 

.  »     ,  *u,=  +^^r^.«v^  evidence,  and  to  be  heard  at  such  hear- 

Effective  upon  receipt  of  «^»s  temporary  Requests    to    appear   at   the   public 

^^XriW' w^il^^rsLntireriegfstra!  he' ring's hould  be  received  by  the  Secre- 
tion will  continue  to  be  accomplished  by  use  tary  of  the  Tariff  Commission,  m  writing 
of  the  Registration  Card  (SSS  Form  1).  at   its   offices  in  'Washington,   DC.   not 

■When  an  administrative  processing  num-  j^ter  than  noon,  Thursday,  January  18, 

ber    (APN)    is   announced,   registrants   with  1^12. 
RSN's   equal   to   or   below   the   APN  will   be 

mailed  a  Current  Information  Questionnaire  Issued:  December  5,  1972. 

(SSS  Form  127) ,  which  will  serve  as  the  basic  ,   .     Commission 

questionnaire  for  classification  purposes.  By  order  01  tne  commission. 

This  temporary  instruction  will  terminate  KENNETH  R.  MASON, 

upon  publication  of  revised  Chapter  613  of  Secretary. 

the  RPM.  [FR  Doc. 72-21 171  Filed  12-7-72;8:56  am) 

Issued:  December  4,  1972. 

[Temporary  Instruction  628-5] 

ARMEo  FORCES ExAMiNAnoN  DEPARTMENT  OF  LABOR 

Until   further   notice,   only   the   following  "■■ 

registrants   will    be   forwarded    for   Armed  Occupational  Safety  and   Health 

Forces  Examination:  "^        a  j,„:„:. »,«»:«„ 

1.  Registrants  In  the  1972  First  Priority  Se-  AdminiSTrarion 

lection  Group— RSN  001  through  095.  CONSTRUCTION  SAFETY  ADVISORY 

2.  Registrants    who   enter    the   Extended  COMMITTEE 
Priority  Selection  Group  from  the  1972  First 

Priority  Selection  Group— RSN  001  through  Notice    of    Public    Meeting 

095.  Notice  is  hereby  given  that  the  Con- 

3.  Registraitt^  born  in  1953-RSN  001  struction  Safety  Advisory  Committee  es- 
through  070,  who  are  expected  to  enter,  or  tablished  under  section  107(e)  (1)  of  the 
who  enter,  the  1973  First  Priority  Selection  contract  Work  Hours  and  Safety  Stand- 
Group,  ards  Act  (40  U.S.C.  333)  and  section  7(b) 

4.  Registrants  born  in  years  prior  to  1953,  ^f    ^^g    'Williams-Steiger    Occupational 
who  enter  the  1973  First  Priority  Selection  Safety  and  Health  Act  of  1970  (29  U.S.C. 
Group — RSN  001  through  070.  656)  will  meet  at  9  a.m.  on  Thursday,  De- 
Temporary  Instruction  No.  628-$,  Issued  camber  14,  1972,  in  Room  102  A,  B,  and  C 

August  30,  1972,  is  rescinded.  of  the  Main  Labor  Building,  14th  Street 

This  temporary  Instruction  wUl  terminate     and  Constitution  Avenue  NW.,  Washing- 

on  June  30,  1973.  ton,  D.C. 

Issued- December  4, 1972.  The  Committee  will  receive  and  con- 

„          „  „  sider  a  proposed  standard  from  the  Sub- 

Byron  VPepitone,  committee  on  Shafts  and  Tunnels  con- 

I                      Acting  Director.  ceming  the  use  of  personnel  hoists  in 

December  5, 1972.  imderground  shafts.  The  Committee  will 

[FR  Doc.72-21138  Filed  i2-7-72;8:56  am]  also  receive  and  consider  a  proposal  from 
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the  Occupational  Safety  and  Health  Ad- 
ministration that  the  requirement  in  29 
CFR  1926.153(a>  ( 1 ),  that  LP  gas  systems 
have  equipment  of  an  approved  type,  be 
suspended  for  1  year  and  that  a  similar 
requirement  of  approval  be  added  to  the 
standard  in  29  CFR  1926.154(e)  which 
deals  with  oil-fired  heaters. 

The  meeting  shall  be  oi^en  to  the 
public. 

Signed  at  Washington,  D.C,  this  6th 
day  of  December  1972. 

G.  C.  GUENTHER. 

Assistant  Secretary  of  Labor. 

IFR  Doc.72-21259  Piled  12-7-72;9:33  am) 


Wage   and    Hour   Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  <  52  Stat.  1060,  as  amend- 
ed, 29  U.S.C.  201  et  seq.»,  the  regula- 
tion on  employment  of  full-time  students 
(29  CFR  Part  519>,  and  Administrative 
Order  No.  621  <36  F.R.  12819  >.  the  estab- 
lishments listed  in  this  notice  have  been 
i.ssued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  'While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  expi- 
ration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  In  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year: 
or  provide  the  same  standards  authorized 
in  certificates  previously  issued  to  the 
establishment. 

Ambler  Nursing  Home.  Inc.,  nursing  home; 
Bethlehem  and  Butler  Pike,  Ambler,  Pa,; 
8-31-73. 

Ann  &  Hope  Factory  Outlet.  Inc.,  variety- 
department  stores.  9-17-73;  Mill  Street.  Cum- 
berland,  RI.;   1689  Post  Road,  Warwiclc,  RI. 

Byrd  Food  Center,  Inc.,  Foodstore;  Haw 
River.  N.C.;  9-13-73. 

The  Canopy,  restaurant:  211  Fifth  Avenue, 
McKeesport,  PA;  9-14-73. 

Cat  &  Fiddle  Super  Market,  Inc.,  food- 
stores;  9-2-73;  Riverside  Drive,  Danville. 
Va.;  714  South  Main  Street,  Dai\vllle,  VA. 
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Community  Food  Store,  foodstore;  Suiiv 
nierfield.  N.c":  9-7-73. 

Cooper  and  Ratclifi.  Inc..  foodstores:  8-31- 
73:  Bassett,  Va  ;  Collinsvllle,  Va.;  Martins- 
ville. Va. 

J.  W.  Cowan.  Inc.,  foodstore:  Tryon,  N.C; 
9-1-73. 

Crest  Cut  Rate.  Inc.,  variety-department 
store:  4500  Broadhead  Road,  Allquippa,  PA; 
8-31-73. 

Dairv  Dell,  restaurants:  9-19-73:  East  Penn 
.^-.enue.  Bedford.  Pa.;  2307  Menoher  Boule- 
vard. Johnstown,  PA. 

Dick  Milletfs  Market,  foodstore;  820  North 
700  East.  Prove,  UT;  9-9-73. 

Don's  Thriftway.  foodstores:  8-22-73;  Levy 
Shopping  Center.  North  Little  Rock.  Ark.; 
North  Hills  Shopping  Center,  North  Little 
Rock.  Ark. 

DorothVs,  Inc..  apparel  store;  108  East 
Kemp.  Watertown.  SD;  8-31-73. 

Eagle  Stores  Co..  Inc.,  variety-department 
store;  1-11  West  Main  Street.  MartinsvUle, 
VA. 

Edward's  Inc  ,  variety-department  stores; 
9-7-73:  Mitchell  Shoppii^  Center,  Aiken, 
SC:  917  Bay  Street,  Beatiford,  SC;  St.  An- 
drew's Shopping  Center.  Charleston.  SC  ;  517 
King  Street.  Charleston.  SC;  Pinehaven 
Shopping  Center.  Charleston.  S C:  2018  P^y- 
nolds  Avenue.  Charleston  Heights.  SC;  324-6 
Laurel  Street,  Conway,  SC;  Hampton  Place 
Shopping  Center.  Greenwood,  SC:  819  Kings 
Highway  Extension,  Myrtle  Beach,  SC:  159 
Broughton  Street  N\V  .  Orangeburg.  SC:  10-18 
North  Main  Street.  Sumter,  SC;  201  Wich- 
man  Street,  Walterboro,  SC. 

Garrison  Memorial  Hospital;  hospital; 
GarrLson.  N.D.:  9-3-73. 

Gee  Bee.  variety-department  stores;  8-21- 
72  to  3-20-73;  Route  30.  Greensburg.  Pa.; 
Route  56.  Johnstown.  Pa.;  Route  19,  \Va.sh- 
ington.  Pa. 

Mrs.  Gertrude  Nauman;  agriculture:  411 
Eergner  Building.  Harrisburg.  Pa.;  8-20-73. 

Glosser  Brothers.  Inc..  variety-department 
store;  Johnstown.  Pa.:  9-15-73. 

Good  Samaritan  Ho.<=pital.  hospital;  East 
Norwegian  and  Tremont  Street.  Pottsville, 
Pa  :   9-4-73, 

\V.  T.  Grant  Co.,  variety-department  stores, 
9-2-73;  except  as  otherwise  Indicated:  No. 
559,  Mableton.  Ga.  (9-13-73) ;  No.  1113,  Rock- 
land, Maine;  No.  1082,  Baltimore.  Md.;  No, 
770.  Altoona,  Pa.:  No.  751,  Broomall.  Pa.  (8- 
20-73>;  No.  1143,  Folcroft,  Pa.:  No.  1077, 
Newton  Square,  Pa:  No.  399.  Philadelphia, 
Pa.;  No.  555,  Phoenixville,  Pa.  (9-14-73):  No. 
1071,  Southampton.  Pa.  (9-14-73);  No.  589, 
Newport,  Vt.;  No.  241,  St.  Johnsbury.  Vt. 

R.  Gulnan  and  Co..  variety-department 
store;  117  South  Oak  Street,  Mount  Carmel, 
Pa  ;   9-2-73. 

Howdy  Beefburger,  restatirant;  329  Main 
Street,   Bangor,   Maine;    7-17-73. 

Karson's  Inn,  Inc.,  restaurant;  5100  Hola- 
bird  Avenue.  Baltimore,  Md.;  9-13-73, 

S.  S.  Kresge  Co..  variety-department  stores; 
9-2-73,  except  as  otherwise  indicated:  No. 
4044.  Savannah.  Ga.  (9-18-73 »;  No.  4022, 
Grand  Forks.  N,  Dak.:  No.  4544.  Mlnot,  N, 
Dak.;  No.  639,  Baden,  Pa.:  No.  378.  Oil  City, 
Pa.  (9-15-73);  No.  675,  Pittsburgh.  Pa.  (9- 
4-73):  No.  18.  Reading.  Pa.  (9-9-73);  No.  425. 
Bluefield.  W.  Va.  (8-31-73);  No.  391,  Charles- 
ton, W.  Va.  (8-31-73). 

Larson's  Big  Star,  foodstores;  9-17-73;  No. 
60,  Oxford,  Miss.;  No.  114.  Water  Valley.  Miss. 
Lerner  Shops,  apparel  store;   No.   195,  Mo- 
bile, Ala.;  8-23-73. 

McCrory-McLellan -Green  Stores,  variety- 
department  stores:  9-2-73.  except  as  other- 
wise Indicated:  No.  239,  Fort  Smith,  Ark.  (9- 
10-73);  No.  509.  Little  Rock,  Ark.  (8-25-73); 
No.  287,  Clearwater.  Fla.;  No.  1003.  Coral 
Gables,  Fla.;   No.  112,  Deland,  Fla;   No.  270, 
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Fort  Latiderdale,  Fla.;  Nos.  130  and  342,  Fort 
Myers,   Fla.;    No.   245,   Homestead,   Fla.;    No. 
95,    Jacksonville.   Fla,;    No.    173.   Klsslmmee, 
Fla.;  No.  157.  Lake  City,  Fla.;  No.  1313,  Lake 
Wales.  Fla.;  No.  259,  Leesburg.  Fla.  (9-7-73); 
No.  347,  Leesburg,  Fla.;  No.  74.  Miami,  Fla.; 
No.   344,    Mount   Dora,   Fla.;    No.   57,   Ocala, 
Fla.;   No.  61,  Orlando,  Fla.;   No.  81,  Palatka, 
Fla.:    No.    150.  Plant  City,  Fla.;   No.   324,  St. 
Petersbrurg,  Fla.;    No.   69,  Sanford,  Fla.;    No. 
111.  Tallahassee.  Fla.;  No.  329.  Tltusville.  Fla. 
(9-17-73);    No.   71.  West   Palm   Beach.   Fla.; 
No.  191.  Atlanta.  Ga.;  No.  1113.  Augtista.  Ga.; 
No.  1107.  Columbus,  Ga.;  No.  1219.  Columbus, 
Ga.  (9-4-73);  No.  428.  Dal  ton,  Ga.  (9-18-73); 
No.  327.  Ea.st  Point.  Ga.;  No.  412.  Gainesville. 
Ga  ;   No,  433,   Griffin.  Ga.;   No.   1121,  Macon, 
Ga.  (9-8-73);  No.  435.  Marietta,  Ga.;  No.  176, 
Savannah,  Ga  ;  No.  1305.  Savannah,  Ga.   (9- 
18-73);    No.  424.  Thoma-sville.  Ga.;    No.   303, 
Waycro.ss,  Ga.;  No.  1312.  New  Orleans.  La.  (9- 
10-73  ) ;  No.  234,  Baltimore.  Md.  (9-4-73) ;  No. 
314.     Baltimore.     Md.     (9-4-73);     No.     1202. 
Baltimore,  Md.    (9-15-73):   No.  21,  Cumber- 
land. Md.   (9-4-73);   No.  68.  Easton.  Md.   (9- 
4-73):     No.     46.     Frederick,     Md.     (9-6-73); 
No,     31,     Hagerstown,     Md.      (9-4-73);     No. 
346.     La     Vale.     Md.      (9-6-73);      No.      646, 
Pascagoula,  Miss,    (8-26-73);   No.  700,  Albe- 
marle.   N.C;     No.    406.    Concord,    N.C;     No. 
479.  Goldsboro.  N.C;  No.  1140,  Kinston,  N.C; 
No   427,  Lexington,  N.C;  No.  699.  New  Bern, 
N.C;  No.  1141.  Reldsville.  N.C:  No.  410.  Wil- 
son,   N.C     (9-7-72    to    9-4-73);     No,     1127, 
Winston -Salem,  N.C;  No.  9,  Altoona.  Pa.  (9- 
4-73);    No.    151.    Barnesboro.    Pa.    (9-8-73); 
No.     90.     Bristol.     Pa.     (9-19-73);     No.     155. 
Canonsburp.   Pa.    (9-4-73);    No.   28.   Chester. 
Pa.   (9-4-73 1 ;   No.  220,  Connellsville,  Pa.   (9- 
4-73);  No.  87.  Duboi.s.  Pa.   (9-4-73);  No.  316, 
EdwardsvillP,  Pa.   (9-6-73);   No.  325.  Falrless 
Hills.  Pa.  (9-14-73);  No.  39.  Hanover.  Pa.  (9- 
6-73);   No.  323,  Hazleton,  Pa.   (9-6-73);   No. 
51,  Indiana,  Pa.  (9-4-73);  No.  80,  Lancaster, 
Pa.  (9-4-7;?):  No.  1066.  Lancaster.  Pa.  (9-11- 
73);  No.  42.  Lebanon,  Pa.  (9-4-73);  No.  1046, 
Lebanon.  Pa.    (9-C-73);   No.   273.  Lewistown. 
Pa.  (9-4-73):  No.  1029.  McKeesport.  Pa.  (9-6- 
73);  No.  326.  North  York.  Pa.  (9-10-73);  No. 
201.    Philadelphia.   Pa.    (9-13-73);    No.    1012, 
Philadelphia.  Pa.    (9-6-73):    No.   1052.  Phila- 
delphia.   Pa.     (9-13-73);     No.    104.    Phlllips- 
burg.     Pa.     (9^1-73);     No.     53.     Pittsburgh. 
Pa.   (9-4-73);  No.  1037.  Pottsville.  Pa.   (9-6- 
73)  ;  No.  14.  York.  Pa.  (9-4-73)  ;  No.  254,  York. 
Pa.  (8-21-73);  No.  164.  Aiken,  S.C;  No.  1103, 
Charleston.  S.C;  No.  161.  Chester,  S.C  (9-17- 
73):    No.    1104.    Columbia,    S.C;     No.     1108, 
Greenville,  S.C;  No.  1136.  Spartanburg,  S.C; 
No.  415.  Sumter,  S.C:   No.   1117,  Alexandria, 
Va.    (8-31-73):    No.   309,   Arlington,   Va.    (9- 
4-73):    No.  296,   Front   Royal,  Va.    (9-4-73); 
No.  142.  Harrisonburg,  Va.  (9-4-73);  No.  505. 
Roanoke.  Va.  (8-31-73);  No.  47,  Winchester, 
Va.  (8-31-73);  No.  13,  Charleston.  W.  Va.  (9- 
19-73);   No.   1133.  Charleston,  'W.  Va.   (8-31- 
73);  No.  214.  Clarksburg,  W.  Va.   (9-13-73); 
No.  32,  Fairmont,  W.  Va.   (8-31-73);  No.  40, 
Grafton,  Vf.  Va.   (9-4-73);  No.  15,  Hunting- 
ton. W.  Va.   (9-7-73);  No.  1131,  Huntington. 
W.  Va.  (9-4-73):  No.  83,  Martlnsburg,  W.  Va. 
(9-15-73);  No.  33,  Morgantown,  W.  Va.  (9-4- 
73);   No.  341.  Moundsvllle,  W.  Va.   (9-4-73). 
McDonald's  Hamburgers,  restaurant;  2529 
Elm  Street.  Erie,  PA;  8-20-73. 

Morgan  &  Llndsey,  Inc..  variety-department 
store;  No.  3019,  Ruston,  La.;  8-2'7-73. 

G.  C  Murphy  Co..  variety-department 
stores,  9-2-73;  except  as  otherwise  Indicated: 
No.  149.  Annapolis,  Md.;  Nos,  91,  138.  147,  148, 
151.  152,  153,  224,  285.  Baltimore.  Md.;  Nos. 
134,  238,  and  267,  Baltimore,  Md,  (9-11-73); 
No.  179.  Cumberland,  Md.;  No.  268,  Glen 
Burnle,  Md.  (9-11-73);  No,  301,  Glen  Burnie, 
Md.;  No.  273.  Hyattsville,  Md;  No.  236,  In- 
dian Head,  Md  ;  No.  309,  Oxon  Hill,  Md.  (9- 


11-73) ;  Nos.  248  and  266,  Rockville,  Md.;  No. 
242,  Suitland.  Md.;  No.  95,  Westmlneter.  Md.; 
No.  117,  Allquippa,  Pa.;  No.  27.  Ambridge,  Pa.; 
No.  78,  Bangor,  Pa.;  No.  188.  Barnesboro,  Pa.; 
No,  68.  Beaver,  Pa.;  No.  32.  Beaver  Palls,  Pa.; 
No.  130.  Bedford,  Pa.;  No.  144.  Bellefonte.  Pa.; 
No.  115,  Bellcvue,  Pa.;  No.  271.  Bethlehem, 
Pa.  (9-11-73);  No.  178.  Brookville.  Pa.;  No. 
30,  Brownsville,  Pa.;  No.  160.  Burgettstown. 
Pa.;  No.  92,  Butler.  Pa.:  No.  55.  California. 
Pa.;  No.  302,  Carlisle,  Pa.;  No.  54,  Carnegie. 
Pa.;  No.  11.  Charlerol.  Pa.;  No.  88.  Clairton. 
Pa.:  No.  66.  Clarion.  Pa.;  No.  158,  Clearfield. 
Pa.;  No.  201,  Connellsville,  Pa.:  No.  169,  Corry, 
Pa.;  No.  46,  Elizabeth,  Pa.;  Nos.  175  and  225. 
Erie.  Pa.;  No.  124.  Everett,  Pa.:  No.  58.  Parrell, 
Pa.:  No.  44.  Ford  City.  Pa.;  No.  184.  Franklin, 
Pa.;  No.  129,  Gettysburg,  Pa.;  No,  3,  Greens- 
burg,  Pa.;  No,  43.  Greenville.  Pa.;  No.  13, 
Grove  City.  Pa.;  No.  28.  Hanover.  Pa.;  No.  165, 
Harrisburg.  Pa.;  No.  228.  Havertown.  Pa.:  No. 
211,  Hollldaysburg,  Pa.;  No.  143,  Hunting- 
don. Pa.;  No.  126,  Indiana.  Pa.;  No.  23.  Irwin. 
Pa.;  No.  45,  Jeannette.  Pa.;  No.  9,  Kittanning, 
Pa.;  No.  6,  Latrobe,  Pa.;  No.  79.  Lehighton, 
Pa  ;  No.  232.  Lemoyne.  Pa.;  No.  59.  Lewistown, 
Pa.;  No.  116,  Ligonler,  Pa.;  No.  202,  McDonald, 
Pa.;  Nas.  1  and  280,  McKeesport,  Pa.;  No.  16, 
Meadville,  Pa.;  No.  70,  Mechaniscburg,  Pa.; 
No,  108,  Mercer,  Pa.  (9-12-73);  No.  186, 
Meyersdale,  Pa.;  No.  84.  Midland,  Pa.;  No.  31. 
Monessen.  Pa.;  No.  146.  Mount  Union,  Pa.;  No. 
233,  Natrona  Heights,  Pa.;  No.  193.  Nazareth. 
Pa.;  No.  48,  New  Bethlehem,  Pa.;  No.  106,  New 
Castle.  Pa.;  No.  4.  New  Kensington.  Pa.;  No. 
157.  North  East,  Pa.;  Nos.  229  and  246.  Phila- 
delphia, Pa.;  Nos.  12,  57,  83,  163,  170,  221.  237. 
258.  and  293.  Pittsburgh.  Pa.;  No.  183.  Punx- 
sutawney,  Pa.;  No.  127,  Red  Lion,  Pa.;  No.  247, 
Ridgway,  Pa.;  No.  7,  Rochester,  Pa.;  No.  85, 
St.  Mary's,  Pa  ;  No.  128,  Sharon,  Pa.;  No.  118. 
Shlppensburg.  Pa.;  No.  145.  State  College.  Pa.; 
No.  64,  Tarentum,  Pa.;  No.  73,  TltusvlUe.  Pa.; 
No.  164,  Cniontown.  Pa.;  No.  159,  Vandergrlft, 
Pa.;  No.  60,  Warren,  Pa.:  No.  8,  Washington, 
Pa.  (8-25-73);  No.  155,  Washington,  Pa.;  No. 
177,  Waynesburg,  Pa.;  No.  47,  West  Newton, 
Pa.;  No.  39,  Wilklnsburg,  Pa.;  No,  227,  Wil- 
low Grove.  Pa.;  No.  94,  York,  Pa.  (8-21-73); 
No.  205.  York,  Pa.;  No.  319,  Richmond,  Va. 
(8-25-73);  No.  209.  East  Ralnelle.  W.  Va.; 
No.  172,  Fairmont,  W.  Va.;  No.  137,  Hinton, 
■W.  Va.;  No.  194.  Logan,  W.  Va.;  No.  185. 
PhUippl.  W.  Va.;  No.  180.  Rlchwood,  W.  Va.; 
No.  19,  Sister\-llle.  W.  Va.;  No.  133.  Welch, 
W.  Va.;  No.  13,  'Wellsbtirgh.  'W.  Va. 

J.  J.  Newberry  Co..  variety-department 
stores;  9-2-73;  except  as  otherwise  Indi- 
cated: No.  351,  Norway,  Maine;  No.  154.  Elk- 
ton,  Md.;  No.  31,  Hagerstown,  Md.;  No.  204, 
Berwick,  Pa.;  No.  9,  Chambersburg,  Pa.;  304 
Market  Street,  Lewlsburg,  Pa.;  No.  129,  Mil- 
ton, Pa.;  No.  5,  Shamokin.  Pa.  (9-10-73);  No, 
90,  Sunbury,  Pa.;  37-41  Washington  Street. 
West  Warwick,  RI  (9-7-73);  125-127  East 
Main  Street,  Front  Royal,  VA  (8-31-73);  404 
West  Main  Street,  Waynesboro.  VA  (8-31-73 ) . 
Piggly  Wiggly.  foodstores;  9-11-73,  except 
as  otherwise  indicated;  New  Hope,  Ala.  (9-13- 
73);  No.  11,  Phenix  City.  Ala.  (8-31-73); 
Nos.  1,  2,  4.  and  6,  Port  Smith,  Ark.:  Candor, 
N.C.  (8-18-73);  No.  27,  Holly  Hill,  SO. 
(9-17-73). 

Pleezlng  Food  Store,  Inc.,  foodstore;  No.  3, 
Milton.  Fla.:  9-13-73. 

Rayless  Department  Store,  variety-depart- 
ment stores;  908-912  Main  Street,  Lynchburg, 
VA;  8-31-73;  312-320  East  Broad  Street,  Rich- 
mond, VA;  8-31-73;  307  Main  Street,  South 
Boston,  VA;  9-2-73. 

Rose's  Stores,  Inc.,  variety-department 
stores;  9-2-73,  except  as  otherwise  Indicated: 
No.  178,  Alexander  City,  Ala.  (9-8-73);  No. 
138,  Anniston.  Ala.  (8-27-73);  No.  80  Mill- 
edgeville.  Ga.;  No.  164,  Valdosta,  Ga.;  No.  102, 
Warner  Robins,  Ga,;  No,  35.  Asheboro,  N.C; 
No.  145,  Asheville,  N.C;  No.  43,  Clinton.  N.C; 
No.  24,  Edenton,  N.C;  No.  185,  Elizabeth  City, 
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N.C;  No.  108,  Elkln.  N.C;  No.  132.  Greens- 
boro. N.C;  No.  I,  Henderson.  N.C;  No.  96. 
High  Point,  N,C.;  No.  50.  Kinston,  N.C;  No. 
13,  Mebane,  N.C;  No.  68,  Mount  Airy.  N.C: 
No.  90.  Mount  Olive,  N.C;  No.  81.  Plymouth, 
N.C;  No.  21.  Roanoke,  Rapids,  N.C;  No.  78. 
Rocky  Mount.  N.C;  No.  4,  Roxboro.  N.C:  No. 
32.  Sanford.  N.C;  No.  149,  Tarboro,  N.C;  No. 
;J0.  Thomasville.  N.C;  No.  39.  WllUamston. 
N.C.;  No.  159.  Wilson,  N.C;  No.  150,  Columbia. 
S.C;  No.  161,  Florence.  S.C;  No.  42,  Harts- 
\ille.  S.C;  No.  48,  Newberry,  S.C;  No.  67. 
North  Augusta.  S.C;  No.  87.  Chase  City.  Va. 
(9-10-73) ;  No.  7,  Franklin,  Va.;  No.  129.  Nor- 
folk. Va.   (9-12-73);   No.   142.  Norfolk,  Va. 

Speckarts  Fine  Foods,  foodstore;  69  North 
First  East.  Provo.  UT;  8-25-73. 

T.  G.  &  Y.  Stores  Co..  variety-department 
stores:  No.  1600.  Monroeville.  Ala.,  9-16-73; 
No.    248.    Plnebluff,    Ark.;    9-1-73. 

Tomlinson  Stores,  Inc.,  variety-department 
store:  Main  Street.  Hemingway.  S.C; 
9-14-73. 

Ward  Bros..  Inc..  apparel  store;  72  Lisbon 
Street.  Lewiston.  ME;  9-2-73. 

Wheatridge  Ranch  Market,  foodstore; 
Wheatrldge,  CO;  9-7-73. 

The  following  certificate  issued  to  an 
establishment  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  was  either  the  first  full-time  stu- 
dent certificate  issued  to  the  establish- 
ment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificate  permits  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  occupations  listed, 
and  provided  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  students  hours  of  employment  at 
rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Bullock's  Drug  Store,  drugstore;  50 
Euclid  Avenue.  Bristol.  Va.;  salesclerks, 
fountain  clerks;   25  percent;    9-11-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
.special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdra'wn  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CPR  519.9. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1972. 

Robert  G.  Gronewald, 
Authorised  Representative 
of  the  Administrator. 

(FR  Doc.72-21137  Filed  12-7-72;8:55  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

1  Not  ice  132] 

ASSIGNMENT   OF   HEARINGS 

December  5.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or    oral    argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only    and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  healings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pos.sible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC    107107    Sub    423,    Alterman    Transport 
Lines,  Inc..  now  assigned  January  8,  1973, 
and  MC   136155  Sub  2,  Gay  Trucking  Co., 
Inc.,    now    assigned    January    10.    1973,    at 
Atlanta.   Ga..   will   be   held   in   Room   305, 
1252  West  Peachtree  Street  NW.,  Atlanta. 
GA. 
MC  61592  Sub  279,  Jenkins  Truck  Line.  Inc.. 
now   being   assigned   hearing   January   30. 
1973   (2  days),  at  Chicago.  111.,  in  a  hear- 
ing room  to  be  later  designated. 
MC-F-11599.    Helms    Motor    Express.    Inc. — 
Purchase — Fox  Transfer  Co.,  now  being  as- 
signed hearing  February  5,  1973    (3  days), 
at  Charlotte.  N.C.  in  a  hearing  room  to  be 
later  designated. 
MC  72806  Sub  7,  Red-Yellow  Cab  Co.,  doing 
business    as    Buckeye    Stages,    application 
dismissed. 
MC  98964  Sub  10,  Palmer  Brothers.  Inc.,  now 
assigned  January  15.  1973,  will  be  held  at 
the   Travel   Lodge,    161    West   Sixth   South 
Street.  Salt  Lake  City.  UT. 
MC-F-11605,    Evergreen    Stage    Line,    Inc. — 
Purchase      (portion)  — Greyhound      Lines. 
Inc..    now    assigned    January    22.    1973.    at 
Portland,  Oreg..  is  postponed  indefinitely. 
MC  102616  Sub  869,  Coastal  Tank  Lines,  Inc.. 
now    being    assigned    hearing    January    8. 
1973.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C 
MC  4405  Sub  494,  Dealers  Transit.  Inc..  now 
being  assigned  hearing  February   13.   1973. 
along  with  MC  83539  Sub  353,  C  &  H  Trans- 
portation  Co..  Inc..   at   the  Offices  of  the 
Interstate   Commerce   Commission.   Wash- 
ington. D.C 
MC  114211  Sub  169.  Warren  Transport,  Inc., 
MC   119641   Sub    105.  Ringle  Express.  Inc.. 
and  MC  123048  Sub  215.  Diamond  Trans- 
portation System.  Inc..  now  being  assigned 
hearing  February  20.  1973.  at  the  Offices  of 
the     Interstate     Commerce      Commission. 
Washington.  DC. 
MC  123255  Sub  18.  B  &  L  Motor  Freight.  Inc.. 
now   assigned    January    30.    1973.    at    Chi- 
cago.  111.,    is   canceled   and   transferred    to 
modified  procedure. 
MC-F-11502.    Holmes    Freight    Lines.    Inc. — 
Control — Byers    Transportation    Co..    Inc.. 
and  Commercial  Freight  Lines.  Inc..  now 
assigned  January  31.  1973,  at  Kansas  City, 
Mo.,  hearing  Is  canceled. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72  21130  Filed  12-7-72;8:53  a.m.] 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

December  5.  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49CFR  1100.40'  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Long-  and  Short-Haul 

FSA  No.  42581 — Neicsprint  paper  to 
Miluaukee,  Wis.  Filed  by  Traffic  Execu- 
tive Association-Eastern  Railroads. 
agent  (E,R.  No.  3828 1.  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  in 
carloads,  as  described  in  the  applica- 
tion, from  Trois  Rivieres,  Quebec,  Cana- 
da, to  Milwaukee.  Wis. 

Grounds  for  relief — Water  competition. 

Tariff — Supplement  53  to  Canadian 
Freight  A.ssociation  tariff  ICC  341.  Rates 
are  published  to  become  effective  on 
January-  6,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21129  Filed  12-7-72:8:53  am] 


(Rev.  SO.  994:  ICC  Order  78) 

LONG   ISLAND   RAIL   ROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  Long  Island  Rail  Road  Co.  is  unable 
to  transport  traffic  over  its  lines  because 
of  a  strike  of  certain  of  its  employees. 

It  is  ordered.  That: 

(a  I  The  Long  Island  Rail  Road  Co.,  be- 
ing unable  to  transport  traffic  over  its 
lines  because  of  a  strike  of  certain  of  its 
employees,  that  carrier  and  its  connec- 
tions are  hereby  authorized  to  reroute 
or  divert  such  traffic  via  any  available 
route  to  expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

<b>  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  "to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c»  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(ei  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
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now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Envi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers 
to  so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

if»  Effective  date:  This  order  shall 
become  effective  at  9  a.m.,  November  30, 
1972. 

(g»  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  8,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association:  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  Novem- 
ber 30,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent, 

IFR  Doc.72-2n28  Filed  12-7-72;8:53  am] 


[Notice  1771 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312ibi,  and  410<g)  of  the  Interstate 
Commerce  Act.  and  niles  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321.  appear  below: 

Each  application  (^except  a.3  otherwise 
specifically  noted »  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. Tlie  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73983.  By  order  of  No- 
vember 30.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  L.  Ramsey, 
Inc.,  Hobart.  Ind.,  of  the  operating  rights 
in  permit  No.  MC-119591  issued  Octo- 
ber 20,  1960,  to  Robert  L.  Ramsey,  Ho- 
bart, Ind..  authorizing  the  transportation 
of  gasoline,  kerosene,  and  No.  1  and  No.  2 
fuel  oils,  in  bulk,  in  tank  vehicles,  from 
Griffith,  Ind.,  to  the  bulk  plantsites  of 
the  Lansing  Oil  Co.,  Lansing,  111.,  re- 
stricted to  a  transportation  service  to  be 


performed,  under  a  contract  with  Lan- 
sing Oil  Co.,  of  Lansing,  HI.  Ferdinand 
Born,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204,  attorney 
for  applicants. 

No.  MC-FC-74031.  By  order  of  Novem- 
ber 17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Valley  Transfer, 
Inc.,  Lenoir,  N.C.,  of  certificate  of  reg- 
istration No.  MC-98285  (Sub  No.  2)  is- 
sued to  Yount  Transfer,  Inc.,  Hickory, 
N.C.,  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce,  trans- 
porting: General  commodities,  with  cer- 
tain exceptions,  between  sfjecified  points 
and  areas  solely  within  North  Carolina. 
A.  W.  nynn,  Jr.,  attorney,  1006  Wachovia 
Building.  Greensboro,  N.C.  27402. 

No.  MC-FC-74047.  By  order  of  Novem- 
ber 17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  Peterson, 
doing  business  as  Plaza  Trucking  Co., 
East  Paterson,  N.J.,  of  the  operating 
rights  in  certificates  No.  MC-124175 
(Sub-No.  1)  and  MC-124175  <Sub-No.  3) 
issued  December  10,  1962,  and  August  9, 
1968,  respectively,  to  Albert  De  Lotto  and 
John  Peterson,  doing  business  as  Plaza 
Trucking  Co.,  East  Paterson,  N.J.,  au- 
thorizing the  transportation  of  various 
commodities  between  New  York,  N.Y., 
and  its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  the  plantsite  of  the 
Garcia  Corp.  in  Teaneck.  N.J.  George 
A.  Olsen,  69  Tonnelle  Avenue,  Jersey 
City,  NJ  07306.  representative  for  appli- 
cants. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

(FR  Doc.72-21131  Filed  12-7-72;8:53  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  Its  study  of  local 
wage  conditions  and  from  other  sources. 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  In 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  i46  Stat.  1494,  as 
amended.  40  U.S.C.  276a •  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
11  'including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70  >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates  '37  F.R.  21 138 1  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  '36 
F.R.  8755.  8756  '  The  prevailing  rates  and 
fringe  benefits  determined  In  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregomg  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  In  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publlca- 
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tlon  in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimiun  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  In  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  '46  Stat.  1494,  as  amended, 
40  U.S.C.  276a>  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  F.R.  306 
following  Secretary  of  Labor's  Order  No. 
24-70 )  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  F.R.  21138), 
and  of  Secretary  of  Lalwr's  Orders  13-71 
and  15-71  i36  F.R.  8755,  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and  or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 
Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Dei>art- 
ment.    Further    information    and   self- 
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explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  causQ^for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  Area  Wage  Determination 
Decision. 
Set  forth  below  in  this  document  are 

the  following : 

New  Area  Wage  Determination  Deci- 
sions. Decisions  Nos.  AP-52  and  AP-69 — 
minois. 

Modifications.  Modifications  to  Area 
Wage  Determination  Decisions  for  speci- 
fied localities  in  the  States  of  Delaware. 
Illinois,  Indiana.  Kentucky,  Louisiana, 
Maryland,  Montana,  New  Mexico,  Okla- 
homa, Texas,  Virginia,  Washington,  and 
the  District  of  Columbia  which  were 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM^88   Aug.  20,  1971. 

AM-6,704 Mar.  10.  1972. 

AP-322 --      Sept.  15,  1972. 

AP-14;       AP-238;       AP-239;      Sept.  22,  1972. 

AP-240. 
AP-17;  AP-18;  AP-19;  AP-20;      Sept.  29,  1972. 

AP-21;  AP-22;  AP-351. 

AP-28;    AP-29 Nov.    3,    1972. 

AP-360;       AP-361;       AP-442;      Nov.   17,  1972. 

AP-443;  AP-444. 

Supersedeas  Decisions.  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  for  specified  localities  in  the 
States  of  Arkansas,  Florida.  Illinois, 
Kansas,  Louisiana,  Missouri,  Oklahoma, 
Texas,  Utah,  and  Wisconsin  which  were 
published  in  the  Federal  Register  on  the 
following  dates : 


Date 
Aug.  13,  1971. 

Mar.  17,  1972. 


Decision  No. 

AM-333(AP-51);  AM-341 

(AP-68). 
AM-8,591(AP-70):    AM-8,592 

( AP-7 1 ) ;        AM-8,593  ( AP- 

72);         AM-a.594(AP-73); 
AM-«,595  ( AP-74 ) ;  AM- 

8,596  (AP-75). 

AM-ll,416(AP-365)    

AM-8,632(AP-129) — 

AP-302(AP-367);  AP-303 

(AP-366). 

AP-209(AP-234)    

AP-316(AP-364)   

AP-350(AP-368)    .- 

AP-514(AP-517);  AP-515 

(AP-618). 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  number  of  the 
decision  being  superseded. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1972. 

Ben  p.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 


Apr.  28.  1972. 
June  30,  1972. 
July  28,  1972. 

Aug.  4,  1972. 
Aug.  25,  1972. 
Sept.  29,  1972. 
Nov.  17.  1972. 
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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCMAPTW   B — GRANTS 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  D — Grants  for  Construction  of 
Treatment  Works — FecJeral  Water 
Pollution  Control  Act  Amendments 
of   1972 

Section  205<ai  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Public  Law  92-500)  provides  for 
the  allotment  to  the  States  of  sums  not 
to  exceed  those  authorized  to  be  appro- 
priated by  section  207  of  the  Act.  The 
formula  for  allotment  of  sums  available 
to  the  States  is  determined  by  the  pro- 
visions of  section  205.  The  implementa- 
tion of  these  sections  is  promulgated  in 
accordance  with  the  President's  letter  of 
November  22,  1972.  Additional  regula- 
tions to  implement  Title  n  of  the  Fed- 
eral Water  Pollution  Control  Act  will  be 
issued  within  the  near  future  within 
Subpart  D  of  Part  35  of  Title  40  of  the 
Code  of  Federal  Regulations. 

Effective  date.  This  regulation  shall 
become  effective  immediately  upon  pub- 
lication 112-8-72).  Good  cause  for  not 
publishing  this  regtilation  as  proposed 
rulemaking  for  public  comment  is  found 
m  section  205 <  a)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Public  Law  92-500) ,  which  requires 
that  the  allotments  contained  herein  be 
made  promptly. 

Robert  W.  F^i, 
Acting  Administrator. 

December  4,  1972. 

Subpafi  D — Grantt  for  Construction  of  Troatment 
Works — Federal  Water  Pollution  Control  Act 
Amendments  of  1  972 

Sec. 

35  910  Allocation  of  funds. 

35  910-1  Allotment. 

35  910-2  Reallotment. 

Authority  :  The  provisions  of  this  Subpart 
D  issued  under  sections  205  and  501(ai  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92-500). 

Subpart  D — Grants  for  Construction  of 
Treatment  Works — Federal  Water 
Poll^jtion  Control  Act  Amendments 
of   1972 

§  33.910      AlloraUon  of  funds. 
§  35.910-1      .\llotfnent. 

(a)  The  Administrator  shall  allot 
among  the  States,  funds  authorized  to  be 
appropriated  pursuant  to  section  207,  in 
the  ratio  that  the  estimated  cost  of  cc«i- 
structing  all  needed  publicly  owned 
treatment  works  in  each  State  bears  to 
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the  estimated  cost  of  construction  of  all 
needed  publicly  owned  treatment  worics 
in  all  of  the  States.  For  fiscal  years  end- 
ing June  30.  1973,  and  June  30,  1974, 
sums  not  to  exceed  $2  billion  and  $3  bil- 
lion, resi>ectively,  have  been  determined 
to  be  the  actxial  amounts  authorized  to 
be  appropriated  within  the  correspond- 
ing maximum  amoimts  specified  in  sec- 
tion 207  and  will  be  allotted  on  a  ratio 
determined  on  the  basis  of  Table  m  of 
House  Public  Works  Committee  Print  No. 
92-50.  Computation  of  a  State's  ratio 
shall  be  carried  out  to  the  nearest  ten- 
thousandth  percent  (0.0001  percent)  and 
allotted  amounts  will  be  rounded  to  the 
nearest  thousand  dollars.  The  applicable 
percentages  to  be  used  in  computing 
State  allotments  for  fiscal  years  1973  and 
1974  are  as  follows: 

Per- 
State  centage 

Alabama   .3612 

Alaska -2253 

Arizona   •  ^346 

Arkansas •  3636 

California 9.8176 

Colorado   .3166 

Connecticut 1.6810 

Delaware .6565 

District  of  Columbia •  7114 

Florida 3.6264 

Georgia  •  ^^^ 

Hawaii '^  ^ 

Idaho -2177 

nilnols 6  2489 

Indiana 3.3663 

Iowa 1.1657 

Kansas    .3743 

Kentucky   --- .6599 

Louisiana  .9428 

Maine - •9675 

Maryland    4.2582 

Massachusetts -- --       3.7576 

Michigan    7.9814 

Mmnesota    -       2.0319 

Mississippi   .3935 

Missouri    .- 1.6556 

Montana .1662 

Nebraska .3708 

Nevada    ---         -2877 

New  Hampshire .8309 

New    Jersey 7.7040 

New  Mexico 2108 

New  York -     110578 

North  Carolina .9229 

North  Dakota .0467 

Ohio 6.7737 

Oklahoma    -4608 

Oregon    - .8494 

Pennsylvania 6.4214 

Rhode    Island 4889 

South    Carolina .6465 

South  Dakota .0948 

Tennessee    1-  1605 

Texas    2.7694 

Utah    1408 

Vermont     .2218 

Virginia 2.9143 

Washington  .8906 

West  Virginia 4999 

Wisconsin 1.7416 

Wyoming    .0268 

Guam    .0872 

Puerto  Rico .8846 

Virgin    Islands .0893 

American   Samoa .0048 

Trust  Territory  of  Pacific... .0378 

100.  oooo 


(b)  Bsised  upon  the  applicable  per- 
centages, the  sums  alloted  to  the  States 
for  fiscal  years  1973  and  1974  are  as  fol- 
lows: 


state 


Fiscal  year 
1973 


Fiscal  year 
1974 


Alabama 7,224,000  10,836,000 

Alaska         4,804,000  6,786,000 

Ariiona          2,692,000  4,038,000 

Arkansas 7,07Z000  10,608,000 

California 196,882,000  294,628,000 

Colorado 6,332,000  9,498,000 

Connecticut 33,620,000  80,430,000 

Delaware              13,180,000  19,698,000 

District  of  Columbia...  14,228,000  21,342,000 

Florida                      72,628,000  108,792,000 

Oeorjfla"           19,460,000  29,190,000 

Hawaii'         6,606,000  9,909,000 

Idaho.."; 4,364,000  6,681,000 

Illinois                  124,978,000  187,467,000 

Indiana"                  67,324,000  100,986,000 

Iowa      "  23,114,000  34,671,000 

Kansas'"        7,484,000  11,226,000 

Kentuc"ky            13,198,000  19,797,000 

Louisiana  .' 18,886,000  28,284,000 

Maine               19,380,000  29,028,000 

Maryland     88,164,000  127,746,000 

Massachusetts 78,182,000  112,728,000 

Mlchican            180,628,000  239,442,000 

Minnesota'.". 40,638,000  60,967,000 

Mississippi.- -  7,870,000  11,806,000 

Missouri                33,112,000  49,668,000 

Montana   .' 3,324,000  4.986,000 

Nebraska              7,416,000  11,124,000 

Nevada                   6,754,000  8,631,000 

New  Hampshire 16,618,000  24,927,000 

New  Jersey  184,080,000  231,120,000 

New  Mexico...; 4,216,000  6,324.000 

New  York  221,186,000  331,734,000 

North  Carolina 18,458,000  27,687,000 

North  Dakota 934.000  1,401,000 

Ohio  118,474,000  173,211,000 

Oklahoma 9,216,000  13,824,000 

Oreeon                  16,988,000  28,482,000 

Pennsy"lva"nla 108,428,000  162,642,000 

Rhode  Island... 9,778,000  \i.m,000 

South  Carolina... 12,910,000  19,865,000 

South  Dakota 1,896,000  2,844,000 

Tennessee 23,210,000  34,815,000 

Texas  55,388,000  83,082,000 

Utah"                        2,816,000  4,224,000 

Vermont".".'; 4,436,000  6,684,000 

Vlnrinla                    68,286,000  87,429,000 

Washington 17,812,000  26,718,000 

WestV^nla 9,998,000  14,997,000 

Wisconsin 34,830,000  52,248,000 

Wyoming 836,000  804,000 

Quain                         ....  1,744,000  2,616,000 

Puerto  "Ric6;;; 17,690,000  26,636,000 

Virgin  Islands 1,786.000  2,679,000 

American  Samoa 96,000  144,000 

Trast  Territory  of  .  ...  „^ 

Pacific. .- 756,000  1,134,000 

Total 2,000,000,000       3,000,000.000 

(c)  Allotments  for  fiscal  years  which 
begin  after  the  fiscal  year  ending 
Jvuie  30.  1974,  shall  be  made  only  in  ac- 
cordance with  a  revised  cost  estimate  re- 
quired to  be  submitted  to  and  approved 
by  Congress. 

( d )  Allotments  shall  be  made  not  later 
than  the  January  first  preceding  the  be- 
ginning of  the  fiscal  year  for  which  au- 
thorized, except  for  the  allotment  for 
fiscal  year  1973  which  is  made  herein. 

§  35.910-2      Reallotment. 

(a)  Sums  allotted  to  a  State  under 
§  35.910-1  shall  be  available  for  obliga- 
tion on  and  after  the  date  of  such  allot- 
ment and  shall  continue  to  be  available 
to  such  State  for  a  period  of  1  yeeir  after 
the  close  of  the  fiscal  year  for  which 
such  sums  are  authorized.  Funds  re- 
maining unobligated  at  the  end  of  the 
aJlotment  period  will  be  immediately  re- 
aUotted  by  the  Administrator,  generally 
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on  the  basis  of  the  ratio  used  in  making 
the  last  allotment. 

(b)  Any  sums  which  have  been  obli- 
gated under  section  203  of  the  Federal 
Water  Pollution  Control  Act  Amend - 
maits  of  1972  (Public  Law  92-500)  and 
which  are  released  by  the  payment  of 
the  final  voucher  for  the  project  shall 
be  immediately  credited  to  the  State 
to  which  such  sums  were  last  allotted. 
Such  released  sums  shall  be  added  to  the 
amounts  last  allotted  to  such  State  and 
shall  be  immediately  available  for  obliga- 
tion in  the  same  manner  and  to  the 
same  extent  as  such  last  allotment. 

(c)  Recdlotted  sums  shall  be  added  to 
the  last  allotments  made  to  the  States 
and  shall  be  in  addition  to  any  other 
funds  otherwise  allotted. 

[FR  Doc.72-21102  Piled   12-7-72:8:52  am] 
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Rides  and  Regulations 


Title  4— ACCOUNTS 

Chapter  1 — General  Accounting  Office 

SUBCHAPTER  C — CLAIMS;  GENERAL 

PART  33— DECEASED  CIVILIAN  OFFI- 
CERS AND  EMPLOYEES:  PROCE- 
DURES FOR  SETTLEMENT  OF 
ACCOUNTS 

Unpaid  Compensation 

Unpaid  compensation  of  a  deceased 
civilian  employee  not  timely  claimed  by 
first  priority  survivors  may  be  paid  to 
survivors  of  subordinate  priority. 

Section  33.6  is  revised  in  entirety  to 
read  as  follows: 

§  33.6      Qaims  selllenieni  jurisdiclion. 

(a)  District  of  Columbia,  Canal  Zone 
Government  and  Croverrmient  corpora- 
tions. Claims  for  unpaid  compensation 
due  deceased  employees  of  the  govern- 
ment of  the  District  of  Columbia  and 
the  Canal  Zone  Government  on  the  Isth- 
mus of  Panama  shall  be  paid  by  these 
entities  and  those  of  wholly  owned  and 
mixed  ownership  Government  corpora- 
tions may  be  paid  by  the  corporations. 
5  U.S.C.  5583(b). 

(b)  Other  agencies.  Except  as  other- 
wise provided  in  paragraph  (c)  of  this 
section,  claims  for  imimid  compensation 
due  deceased  employees  of  other  agencies 
of  the  Federal  Government,  including 
officers  and  employees  of  the  House  of 
Representatives,  may  be  paid  by  those 
agencies. 

(c)  General  Accounting  Office.  Except 
as  provided  in  paragraph  (a)  of  this  sec- 
tion, claims  for  unpaid  compensation  due 
deceased  employees  of  the  Federal  Gov- 
ernment will  be  paid  only  upon  settle- 
ment by  the  Transportation  and  Claims 
Division  of  the  General  Accounting  Of- 
fice in  the  following  cases: 

(1)  When  doubt  exists  as  to  the 
amount  or  validity  of  the  claim. 

(2)  When  doubt  exists  as  to  the  per- 
son (s)  properly  entitled  to  payment. 

(3)  When  the  claim  involves  uncur- 
rent  checks.  Unnegotiated  and/or  unde- 
livered checks  for  luipaid  compensation 
due  the  decedent  which  are  drawn  on 
designated  depositaries  and  have  not 
been  paid  prior  to  the  close  of  the  fiscal 
year  next  following  the  fiscal  year  in 
which  the  checks  were  Issued  are  un- 
current.  Claims  for  the  proceeds  of  such 
checks  must  be  submitted  to  the  Trans- 
portation and  Claims  Division  of  the 
General  Accounting  Office  for  settlement 
pursuant  to  the  provisions  of  section 
Kb)  of  the  act  of  August  28,  1957,  Pub- 
lic Law  85-183,  31  U.S.C.  132.  The  checks. 
If  available,  should  accompany  the 
claims. 

(d)  Payment  as  provided  In  para- 
graphs (a) ,  (b) ,  and  (c)  of  this  section 
shall  be  made  to  the  person  or  persons 


surviving  at  date  of  death  in  the  follow- 
ing order  of  precedence : 

(1)  To  the  beneficiary  or  beneficiaries 
designated  by  the  employee  in  a  writing 
received  in  the  employing  agency  prior 
to  his  death; 

(2)  If  three  is  no  designated  benefici- 
ary, to  the  surviving  spouse  of  the  em- 
ployee ; 

(3)  If  none  of  the  above,  to  the  child 
or  children  of  the  employee  and  decend- 
ents  of  deceased  children  by  representa- 
tion; 

(4)  If  none  of  the  above,  to  the  parents 
of  the  deceased  employee  or  the  survivor 
of  them ; 

(5)  If  none  of  the  above,  to  the  duly 
appointed  legal  representative  of  the  es- 
tate of  the  deceased  employee;  and 

(6)  If  none  of  the  above,  to  the  per- 
son or  persons  entitled  under  the  laws 
of  the  domicile  of  the  employee  at  the 
time  of  his  death.  5  U.S.C.  5582(b). 

When  the  person (s)  otherwise  en- 
titled to  payment  has  not  submitted  a 
claim  and  cannot  be  located  within  3 
years  after  the  death  of  the  employee, 
payment  shall  be  made  to  the  person  (s) 
in  the  same  class  of  entitlement,  or  In 
the  absence  of  anyone  in  the  same  class 
then  the  person  (s)  next  in  order  of  prec- 
edence as  described  in  this  paragraph. 

(31  U.S.C.  52.  Interpret  or  apply  5  U.S.C.  5583) 

[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

[FR  Doc.72-21257  Filed  12-8-72;8:45  am] 


PART  34 — DECEASED  MEMBERS  OF 
THE  ARMED  FORCES  AND  NA- 
TIONAL GUARD:  PROCEDURES  FOR 
SETTLEMENT  OF  ACCOUNTS 

Unpaid   Pay  and  Allowances 

Unpaid  pay  and  allowances  due  de- 
ceased members  of  the  Armed  Forces  and 
the  National  Guard  not  timely  claimed 
by  first  priority  survivors  may  be  paid  to 
survivors  of  subordinate  priority. 

1.  Section  34.1  is  hereby  amended  by 
revising  subparagraph  (a)  (1)  as  follows: 

§34.1      Scope  of  pari. 

(a)  This  part  prescribes  forms  and 
procedures  for  the  prompt  settlement  of 
the  accoimts  of : 

(1)  Deceased  members  of  the  Armed 
Forces  (including  deceased  commissioned 
officers  of  the  Public  Health  Service  and 
the  National  Oceanic  and  Atmospheric 
Administration)  pursuant  to  10  U.S.C. 
2771. 

•  •  •  •  • 

2.  Section  34.3  is  revised  in  entirety  to 
read  as  follows: 

§  34.3     Jurisdiction, 

(a)  Administrative  agencies.  Except 
as  otherwise  provided  In  paragraph  (b) 


of  this  section,  pay  and  allowances  due 
deceased  members  of  the  Armed  Forces 
and  deceased  members  of  the  National 
Guard  shall  be  paid  by  the  military  serv- 
ice or  department  concerned. 

(b)  General  Accounting  Office.  Pay- 
ments shall  be  made  only  upon  settle- 
ment by  the  Transportation  and  Claims 
Division  of  the  General  Accounting  Of- 
fice in  the  follo\^ing  cases: 

(1)  When  doubt  exists  as  to  the 
amount  or  validity  of  the  claim. 

(2)  When  doubt  exists  as  to  the  per- 
son (s)  properly  entitled  to  payment. 

(3)  When  the  claim  involves  uncur- 
rent  checks.  Unnegotiated  and  or  un- 
delivered checks  for  pay  and  allowances 
due  the  decedent  which  are  drawn  on 
designated  depositaries  and  have  not 
paid  prior  to  the  close  of  the  fiscal  year 
next  following  the  fiscal  year  in  which 
the  checks  were  issued  are  imcurrent. 
Claims  for  the  proceeds  of  such  checks 
must  be  submitted  to  the  Transportation 
and  Claims  Division  of  the  General  Ac- 
counting Office  for  settlement  pursuant 
to  the  provisions  of  section  I'b)  of  the 
act  of  August  28,  1957,  Public  Law  8.5- 
183,  31  U.S.C.  132.  The  checks,  if  avail- 
able, should  accompany  the  claims. 

(c)  Payment  as  provided  in  para- 
graphs (a)  and  <b)  of  this  section  shall 
be  made  to  the  person  or  persons  surviv- 
ing at  date  of  death  in  the  following 
order  of  precedence : 

(1)  Beneficiary  designated  by  the 
member  in  writing  to  receive  an  amount, 
if  the  designation  is  received,  before  the 
deceased  member's  death,  at  the  place 
named  in  the  regulations  prescribed  by 
the  Secretary  concerned ; 

(2)  Surviving  spouse. 

(3)  Children  and  their  descendants, 
by  representation. 

(4)  Father  and  mother  in  equal  parts 
or,  if  either  is  dead,  the  survivor. 

(5)  Legal  representative. 

(6)  Person  entitled  under  the  law  of 
the  domicile  of  the  deceased  member. 

When  the  person (s)  othenvise  entitled 
to  payment  has  not  submitted  a  claim 
and  cannot  be  located  within  3  years  after 
the  death  of  the  member,  payment  shall 
be  made  to  the  persoms)  in  the  same 
class  of  entitlement,  or  in  tlie  absence  of 
anyone  in  the  same  class  then  the  per- 
son(s)  next  in  order  of  precedence  as 
described  in  this  paragraph. 

•  •  •  •  • 

(Sec.  311.  42  Stat.  25;  31  U.S.C.  52.  Interpret 
or  apply  10  U.S.C.  2771;  32  U.S.C.  714;  sec.  3, 
70A  Stat.  619,  as  amended,  33  U.S.C.  857a; 
sec  4,  70A  Stat.  619,  as  amended,  42  U.S.C. 
213a;  Reorganization  Plan  No.  4  of  1970,  84 
Stat.  2090) 

[SEAL]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

[FR  Doc.72-21258  Filed  12-8-72;8:45  am] 
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Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal   Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Rulmg  1972-284] 

SELLING  PRICE  OF  PERISHABLES 

Price    Commission    Ruling 

Facts.  Retailer  A  operates  several  su- 
peiinarkets.  A  number  of  the  items  A 
sells  are  considered  ■•perishables"  by  the 
trade  because  the  slielf  life  is  short,  turn- 
over is  rapid  and  price  reductions  are 
regularly  effected  to  move  imsold  mer- 
chandise before  quality  deterioration 
makes  it  unsalable.  In  the  usual  case  the 
merchandise  is  sold  before  any  invoice 
is  received  by  A.  To  detennine  the  selling 
price  for  the  mercliandise  A  wishes  to 
apply  its  customary  initial  percentage 
markup  to  the  -purchase  price  actually 
paid"  for  the  merchandise  in  accordance 
•ft-ith  Economic  Stabilization  Regula- 
tions. 6  CFR  300.13  1 1972"  and  the  defi- 
nition of  "customary  initial  percentage 
markup"  in  Economic  Stabilization  Reg- 
ulations, 6  CFR  300.5  <  1972  ' . 

Issue.  How  is  a  finn  to  detennine  the 
"price  actually  paid"  for  such  merchan- 
dise under  the  definition  of  CIPM? 

Rulinp.  The  "price  actually  paid"  to 
which  A  may  apply  its  CIPM  in  deter- 
mining the  allowable'  selling  price  is 
either  the  seller's  quotation  at  the  time 
of  delivery  or  if  the  seller  determines  its 
price  by  using  a  market  quotation  or 
other  source  or  formula  then  that  quota- 
ti<xi,  source  or  formula  may  be  consid- 
ei^ed  the  "price  actually  paid." 

To  determine  the  maximum  allowable 
selling  price  in  excess  of  the  base  price 
under  §  300.13  of  the  regulations,  a  re- 
tailer mav  apply  its  CIPM  to  the  cost  of 
the  merchandise,  i.e..  the  "purchase  price 
actually  paid  by  the  selling  person  and 
transportation  charges  to  be  allocated 
to  the  merchandise."  Defmition  of  CIPM, 
§  300.5  of  the  regulations.  This  rule  does 
not  require  that  the  merchandise  be  paid 
for  or  even  that  an  invoice  be  received 
before  it  may  be  priced  for  sale.  Where 
merchandise  has  been  received  and  the 
price  to  be  paid  is  known  with  reason- 
able certainty  then   that  price  may  be 
used    to    determine    the    selling    price. 
Where  the  merchandise  involved  is  of 
the  kind  described  in  the  facts  in  this 
case,  the  price  to  be  paid  may  be  derived 
from    the    supplier's    daily    quotations. 
Further,  if  the  supplier  determines  its 
prices  by  using  market  quotations  or  a 
formula  then  the  market  quotation  or 
formula  may  be  used  as  the  price  to  be 
paid. 


RULES  AND   REGULATIONS 

Tliis  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved :  December  5, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasitry. 

|FR  Doc.  72-21227  Filed  12-8-72,8:45  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

I  Navel  Orange  Reg.  277;  Amdt.  1] 
PART      907 — NAVEL      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation   of   Handling 

I  a  I  Findings.  (1  >  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907 1,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674  >.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

1 2 1  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  pubUca- 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553 »  because  the  time  intervening 
between  tlie  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph 'b*  a)  (i) ,  (ii) ,  and  fill)  of 
5  907.577  (Navel  Orange  Regulation  277, 
37  F.R.  25326)  during  the  period  Decem- 
ber 1.  1972,  thi-ough  December  7,  1972, 
are  hereby  fixed  as  follows : 


§  907.277     Navel  Orange  Regulation  3S7. 

•  •  •  •  • 

(b)   Order.  (1)    •   •  • 
(i)   District  1:  1,456,000  cartons; 
(ii)   District  2:    103,000  cartons; 
(iii)   District  3:  144,000  cartons. 

•  •  •  «  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  6, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service, 

[FR  Doc.72-21210  FUed  12-8-72;8:49  am] 


[Lemon  Reg.  563] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of   Handling 

§  9 1 0.853      I.oiiion  Regulation  363. 

(a)  Findings.  (1)  mirsuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  fotmd  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time ;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
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period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  5,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 10,  through  December  16,  1972, 
is  hereby  fixed  at  220,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S  C. 
601-074) 

Dated:  December  7, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

[PR  Doc.72-21292  Filed  12-8-72;8:45  am] 


RULES  AND   REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Healtfi 
inspection  Sei^ice,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

[Docket  No.  72-589] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release   of  Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126.  134b.  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  iS  76.2,  paragraph  (e)  (8)  relating  to 
the  State  of  Tennessee  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sec.  1.  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g.  115.  117.  120.  121,  123- 
126.  134b,  134f;  29  F.R.  16210.  as  amended,  36 
F.R.  20707,  21529,  21530,  37  FM.  6327,  6505) 


Offkde 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PAPT  i^A^     mtkhrm  Effective  date.  The  foregoing  amend- 

rAKi    iio^i      IUDAV.LU  ment     shall     become     effective     upon 

Subpart   A — Tobacco    Loan    Program  issuance. 

_  ..  The  amendment  excludes  portions  of 
(..orrectton  Hamblen  and  Jefferson  Counties  in  Ten- 
In  F.R.  Doc.  72-20586,  appearing  at  nessee  from  the  areas  quarantined  be- 
page  25336,  In  the  issue  of  Thursday,  cause  of  hog  cholera.  Therefore,  the  re- 
November  30,  1972,  the  first  table  ap-  strictions  pertaining  to  the  interstate 
pearing  Immediately  under  §  1464.17,  movement  of  swine  and  swme  products 
.,vw,^,vi,i  «.o^  oe  ^^ii^tr...  from  or  through  quarantined  aireas  con- 
should  read  as  follows:  ^^^^^^  in  9  CFR  Part  76,  as  amended,  do 

[Dollars  ppr  hundred  pounds,  farm  sales  weiphi)  not    apply    to    the    excluded    areas,    but 

L^pth  Length  Length  Lenpth  i^nKtb  ^111  contlnuc  to  apply  to  the  quarantined 

47         46         45         44         43  arcas  described  in  §  76.2(6) .  Fm'ther,  the 

restrictions  pertaining  to  the  interstate 

63-^ movement  of  swine  and  swine  products 

69.26  I."'"."."""""""I!  from  nonquarantined  areas  contained  in 

66!  28  Ii;ilI'.I!I""["  said  Part  76  apply  to  the  excluded  areas. 

63.38  ""^'.'^  ".'.'.'.''.'.'.  The  amendment  relieves  restrictions 

wis      8o'^      M  28  presently  imposed  but  no  longer  deemed 

47.25     46!  25     41.23  neccssary  to  prevent  the  spread  of  hog 

62!25  "hi'.'a ''.'.'.'.'.  cholera    and   must   be   made    effective 

eo'zs      49  25      44  28  Promptly  in  order  to  be  of  maximum 

45!  28     44.28     41!  28  benefit  to  affected  persons.  It  does  not 

61.28        .W.25        46.25  ,,      .           .,,             _.,    •        ..                  ..,  ■ 

48.28     47.28     44.28  appear  tliat  public  participation  in  this 

48  28      47  25     «  25  ^^^  making  proceeding  would  make  ad- 

46.28     46.28     42.26  ditional  rclcvant  information  available 

43.28        42.28        38.26  *     x.  •    -^         .            ^ 

74.28 to  this  Department. 

61  •!»     6M25 Accordingly,  under  the  administrative 

64!26     53!2s  1'!!".'.:!!  procedure  provisions  in  5  UJ5.C.  553.  it  is 

49.28        47.28 ,           ,                            ,                   tu    .^          *,             'j 

73.28 found  upon  good  cause  that  notice  and 

6o'S     86'a other  public  procedure  with  respect  to 

M.28     63! 26  '.'.'.'.'.'.'.'.  thc  amendment  are  Impracticable  and 

60.26        48.28 ,              ,                   .      ,            ,  , 

imnecessary.  and  good  cause  is  found  for 
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making  it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th  day 
of  December  1972, 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

I  FR  Doc.  72-2 1211  Filed  12-8-72;8:49  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   C — AIRCRAFT 

I  Airworthiness  Docket  No.  72NW8.^.D; 
Amdt.  39-1574] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  707-300,  -300B, 
-300C,  and  —400  Series  Airplanes 

Amendment  39-931  (35  F.R.  1158 1 .  AD 
70-2-11.  as  amended  by  Amendment  39- 
1011  (35  F.R.  9921),  as  amended  by 
Amendment  39-1450  (37  FR.  10068 1.  re- 
quires inspection  of  the  stabilizer  center 
section  front  spar  terminal  fitting  lug 
on  the  Boeing  Models  707-300,  -300B. 
-300C,  and  -400  series  airplanes.  After 
Lssuing  Amendment  39-1450,  the  agency 
determined  that  clarification  of  the  AD 
as  a  result  of  the  addition  of  a  stabilizer 
strap  modification  is  necessary,  there- 
fore, the  AD  is  being  further  amended  to 
provide  for  this  clarification. 

Since  this  amendment  provides  a  clari- 
fication only,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697  > . 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  Amendment  39- 
931  (35  F.R.  1158).  AD  70-2-11.  as 
amended  by  Amendment  39-1011  (35 
F.R.  9921),  as  amended  by  Amendment 
39-1450  (37  F.R.  10068)  is  fuithcr 
amended  to  read  as  follows : 
ApplicaWe  to  those  aircraft  listed  In  Table 
I  or  Boeing  Alert  Service  Bulletin  2959.  Re- 
vision 3,  dated  April  28,  1972,  or  later  FAA 
approved  revisions. 

To  detect  cracking  In  the  front  spar  fitting 
lug  of  the  stabilizer  center  section  of  desig- 
nated Boeing  Model  707  Series  Airplanes  and 
to  provide  for  the  installation  of  parts  neces- 
sary to  correct  this  condition,  accomplish 
the  following : 

(A)  Within  50  hours  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  350  hours  time 
in  service,  visually  Inspect  the  stabilizer  cen- 
ter section  front  spar  terminal  fittings  for 
cracks  In  the  lugs  in  accordance  with  Boeing 
Alert  Service  Bulletin  2959,  Revision  3,  dated 
April  28.  1972.  or  later  FAA-approved  rerl- 
Bions,  or  In  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 
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(1)  If  no  cracks  are  found,  repeat  the 
visual  Inspections  for  cracks  at  Intervals  not 
to  exceed  400  hours  time  in  service. 

(2)  If  cracks  are  found,  before  further 
flight,  accomplish  one  of  the  following: 

(a)  Replace  the  7079-T6  front  spar  as- 
sembly with  a  new  assembly  having  the 
same  part  niunber  and  repeat  visual  inspec- 
tions for  cracks  every  400  hours,  or 

(b)  Remove  cracks  In  accordance  with 
Part  III  of  Boeing  Service  Bulletin  2959, 
Rev.  3.  dated  April  28,  1972,  or  later  FAA- 
approved  revision  and  repeat  visual  Inspec- 
tions for  cracks  every  400  hours,  or 

(c)  Remove  cracks  in  accordance  with  a 
method  approved  by  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion, or 

(d»  Accomplish  the  stabilizer  strap  modi- 
fication for  Boeing  Service  Bulletin  3067,  Re- 
vision 1.  dated  September  8,  1972,  or  later 
FAA-approved  revisions.  This  modification 
constitutes  terminating  action. 

(Bi  The  repetitive  inspections  required 
by  this  AD  may  be  terminated  when: 

( 1 )  The  stabilizer  front  spar  fitting  has 
been  modified  in  accordance  with  Part  II 
of  Boeing  Service  Bulletin  2959.  Revision  3. 
dated  April  28,  1972,  or  later  FAA-approved 
revisions,  or 

(2)  The  stabilizer  strap  modification  per 
Boeing  Service  Bulletin  3067,  Revision  1, 
dated  September  8.  1972.  or  later  FAA-ap- 
proved revisions  Is  accomplished,  or 

(3)  The  7079-T6  front  spar  assembly  has 
been  replaced  by  a  new  7075-T73  spar  as- 
sembly. 

(C)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest  Region, 
may  adjust  the  repetitive  inspection  period 
of  the  operator  If  the  request  contains  sub- 
stantiating data  to  Justify  the  Increase  for 
the  operator. 

(D)  Airplanes  having  cracked  parts  which 
require  replacing  under  this  AD  may  be  flown 
in  accordance  with  FAR  21.197  with  the  con- 
currence of  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  FAA  Northwest  Region, 
to  a  base  where  the  replacement  of  parts  can 
be  accomplished. 

Amendment  29-931  became  effective 
January  30, 1970. 

Amendment  39-1011  became  effective 
June  18. 1970. 

Amendment  39-1450  became  effective 
May  20,  1972. 

This  Amendment  <  39-1574)  becomes 
effective  December  22,  1972. 

Issued  in  Seattle,  Wash.,  on  Decem- 
ber 1.1972. 

C.  B.  Walk,  Jr., 

Director, 
FAA  Northwest  Region. 

[FR  Doc.72-21181  FUed  12-8-72; 8: 50  am) 


RULES  AND  REGULATIONS 

A  review  of  the  description  of  the  700- 
f  oot  transition  area  revealed  that  the  de- 
scription did  not  conform  to  the  intended 
designation  which  was  correctly  depicted 
in  the  graphic  display  that  accompanied 
the  NPRM.  Action  is  taken  herein  to  ef- 
fect this  change. 

Since  this  change  is  minor  in  nature 
and  no  substantive  change  in  the  regu- 
lation is  affected,  notice  and  public  pro- 
cedui'e  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-19897  (37  F.R.  24657)  is  amended 
by  deleting  "*  •  •  extending  clockwise 
from  the  238°  radial  to  the  086°  radial 
•  •  '"in  the  description  of  the  Water- 
town,  S.  Dak.  700-foot  transition  area. 

Effective  date.  The  effective  date  of  the 
original  document  may  be  retained. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  VS.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Decem- 
ber 1, 1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

lFRDoc.72-21 183  FUed  12-8-72;8:50  am] 


[Airspace  Docket  No.  72-RM-19] 
SUBCHAPTER   E — AIRSPACE 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  November  18,  1972,  F.R.  Doc.  72- 
19897  was  published  in  the  Federal  Reg- 
ister (37  F.R.  24657).  This  document  al- 
tered the  descriptions  of  the  Watertown, 
S.  Dak.  control  zone  and  transition  area. 


[Airspace  Docket  No.  72-SW-681 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  designate  the  Wharton,  Tex., 
transition  area. 

On  October  21,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  22754)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Wharton,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  G.m.t., 
February  1, 1973,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added: 
Wharton,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  raditis 
of  the  Wharton  Municipal  Airport  (latitude 
29a5'15"  N.,  longitude  96°09'15"  W.),  and 
within  2  5  miles  each  side  of  the  Eagle  Lake, 
Tex,  VORTAC  162°  radial  extending  from 
the  5-mile  radius  to  23.5  miles  southeast 
of  the  Eagle  Lake  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Port  Worth.  Tex.,  on  No- 
vember 30, 1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
[PR  Doc.72-21184  Filed  12-S-72;8:50  ami 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-9883] 

PART  240^GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Offerings  to  Public  of  Own  Securities 
by  Brokers  and  Dealers 

On  April  12,  1972,  in  Securities  Ex- 
change Act  Release  No.  9555,  published 
in  the  Federal  Register  for  April   19, 

1972,  at  37  F.R.  7709,  the  Securities  and 
Exchange  Commission  published  a  pro- 
posal to  adopt  Rules  15bl0-«  (17  CFR 
240.15bl0-8)  and  15bl0-9  (17  CFR  240.- 
15bl0-9)  under  the  Securities  Exchange 
Act  of  1934  (the  "Act") .  The  Commission 
has  considered  the  comments  and  sug- 
gestions received  and  has  adopted  the 
rules  as  stated  below  effective  January  31, 

1973.  Rule  15bl0-8  establishes  standards 
for  nonmember  broker-dealers  (i.e.  those 
that  are  not  members  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(NASD) )  who  propose  to  make  public 
offerings  of  their  securities.  Rule  15b  10-9 
sets  forth  specific  requirements  for  the 
participation  in  the  underwriting  or  dis- 
tribution by  such  nonmembers  of  their 
own  issues  or  those  of  afiBliates. 

Summary  of  the  Adopted  Rules 

1.  Under  Rule  15bl0-8,  the  following 
general  criteria  apply  to  all  public  of- 
ferings, whether  or  not  self-underwrit- 
ten, of  securities  of  nonmember  broker- 
dealers. 

A.  Submission  of  financial  statements. 
It  should  be  noted  that  these  require- 
ments are  designed  to  insure  in  all  of- 
ferings of  nonmember  broker-dealers, 
irrespective  of  whether  they  are  effected 
through  intrastate  or  Regulation  A 
offerings,  that  at  a  minimum  the  finan- 
cial disclosures  required  under  the  regis- 
tration provisions  of  the  Securities  Act 
of  1933  will  be  met. 

Under  the  rule,  every  nonmember 
broker-dealer  is  required  to  file  and  dis- 
close in  the  prospectus,  offering  circu- 
lar or  other  comparable  document  finan- 
cial statements  (i.e.  balance  sheet, 
profit  and  loss  statement  or  statement  of 
income  and  expense,  a  statement  of 
source  and  application  of  funds  and  a 
statement  of  changes  in  each  stockhold- 
ers equity  account)'  for  the  immediately 
preceding  3  years.  In  those  situations 
where  the  nonmember  broker-dealer 
issuer  has  not  been  in  existence  for  3 
years  the  financial  statements  filed  have 
to  cover  the  entire  period  of  its  existence. 
The   most   recent   financial   statements 


»To  conform  with  generally  accepted  ac- 
counting principles,  this  latter  requirement 
has  been  included  in  the  definition  of  finan- 
cial statements,  and  the  requirement  con- 
tained In  the  initial  proposal  that  a  state- 
ment of  retained  earnings  be  filed  has  been 
deleted. 
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must  be  as  of  a  date  not  more  than  90 
days  prior  to  the  filing  of  the  registra- 
tion statement  and  not  more  than  6 
months  prior  to  the  effective  date  of  the 
offering.  Finally,  the  financial  state- 
ments lor  the  last  calendar  or  fiscal  year, 
as  the  case  may  be,  or  less  if  the  non- 
member  broker- dealer  has  not  been  in 
existence  for  1  year,  must  contain  a  bal- 
ance sheet  certified  by  a  certified  public 
accountant  or  public  accountant  who 
shall  in  fact  be  independent.  If  there  is 
an  updated  balance  sheet  as  of  a  date  in 
excess  of  6  months  subsequent  to  the 
last  full  calendar  year  or  fiscal  year,  it 
must  be  certified. 

B.  Sales  by  insiders.  Tlie  rule  provides 
that  (except  for  the  prohibition  in  Rule 
15bl0-9  on  sales  by  associated  persons 
and  their  immediate  families)  no  more 
than  25  percent  of  the  equity  interest  of 
the  owTiers  as  of  the  filing  of  the  regis- 
tration statement  can  be  offered  as  a 
part  of  the  issue.' 

All  remaining  secmities  held  by  the 
ownership  group  must  be  restricted,  ex- 
cept in  the  case  of  a  bona  fide  gift  or 
transfer  by  operation  of  law,  as  to  sale 
or  transfer  for  a  period  of  at  lea.st  1  year 
after  the  termination  of  the  offering.  The 
rule  also  provides  that  generally  any  as- 
sociated person  cannot  offer  any  of  his 
securities  as  a  part  of  the  offering  unless 
they  were  owned  by  him  for  a  period 
of  at  least  1  year  prior  to  the  filing  of 
the  registration  statement.^  Generally, 
these  provisions,  like  those  relating  to 
subsequent  public  offerings  by  nonmem- 
ber broker-dealers  (see  paragraph  <C.i 
below),  are  designed  to  reduce  the  po- 
tential for  manipulation  and  to  mini- 
mize the  possibility  for  issuance  of 
"cheap  stock"  to  insiders  on  tlie  eve  of 
a  public  offering.  Exemptions  from  these 
requirements  can  be  granted,  however, 
in  special  circumstances  where  the  pur- 
poses of  the  rule  are  not  applicable 
(e.g.  the  sale  by  an  estate  or  by  a  per- 
son whose  financial  circumstances  tak- 
ing into  consideration  all  relevant  fac- 
tors require  earlier  sale). 

C.  Subsequent  public  offering  by  a 
nonynember  broker-dealer.  After  the  non- 
member  broker-dealer  lias  made  an 
initial  public  offering  of  its  securities,  it 
is  precluded  from  making  another  offer- 
ing to  the  public  of  its  securities  for  at 
least  1  year  after  the  termination  of  the 
offering.  This  provision  does  not,  how- 
ever, prohibit  subsequent  offerings  within 
1  year  made  solely  to  employees  to  effec- 
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tuate  employee  stock  options,  stock  pur- 
cha.ses,  or  other  similar  types  of  offerings. 

D.  Net  worth  test.  This  standard  pre- 
cludes a  nonmember  from  going  to  the 
public  to  obtain  funds  to  finance  its 
broker-dealer  operations  in  excess  of 
three  times  the  broker-dealer's  net  worth 
( exclusive  of  subordinated  borrowings )  as 
reflected  in  the  most  recent  independ- 
ently audited  and  certified  balance 
sheet.  In  deteimining  the  maximum  dol- 
lar amount  of  the  distribution,  second- 
ary offerings  by  selling  stockholders  are 
not  included. 

E.  Net  capital  standards.  Under  this 
standard,  as  of  the  date  the  distribution 
has  been  completed,  the  offering  termi- 
nated, and  settlement  effected,  the  non- 
members  net  capital  ratio  as  computed 
pursuant  to  Rule  15c3-l  <17  CFR 
240.15C3-1)  under  the  Act  cannot  exceed 
10  to  1.  Provision  has  been  made  in  the 
rule  to  indicate  that  a  nonmember  may 
comply  with  this  provision  if  it  has  ob- 
tained a  specific  exemption  from  the  net 
capital  rule  pursuant  to  Rule  15c3-l<b) 
il)  (nCFR240.15c3-Hb)  «1'  i  or  '  3  >  <  17 
CFR  240.15c3-Hb»  <3);  thereunder.'  To 
insure  that  the  10  to  1  net  capital  ratio 
is  met,  the  rule  requires  that  all  proceeds 
of  the  offering  be  placed  in  an  e.scrow 
account  pending  determination  of  the 
ratio  at  settlement.  Additionall.v.  notice 
of  the  termination  and  settlement  of  the 
offering  along  with  a  computation  of  its 
net  capital  ratio  as  of  the  settlement 
date  has  to  be  immediately  provided  the 
Commission.  If  the  required  ratio  is  not 
achieved  within  60  days  of  the  effective 
date  of  the  offering,  all  moneys  received 
from  the  offering  must  be  refunded  to 
investors.  These  provisions,  as  well  as 
the  net  worth  standard  requiring  a  sig- 
nificant capital  commitment  by  man- 
agement in  relation  to  that  of  tlie  pub- 
lic, are  designed  to  provide  additional 
'suitability"  protection  to  the  investing 
public. 

F.  Financial  reporting.  Finally,  the 
rule  requires  that  after  a  nonmember 
has  made  a  distribution  to  the  public  of 
an  issue  of  its  securities,  it  must  send  to 
each  of  its  shareholders:  (1)  Quarterly,  a 
statement  of  its  operations;  and  (2)  an- 
nually, independently  audited  and  certi- 
fied financial  statements.' 

2.  Under  Rule  15bl0-9,  a  nonmember 
broker  or  dealer  is  generally  permitted  to 
underwrite  or  participate  in  the  distri- 
bution of  its  own  securities  (subject  to 
meeting  the  requirement  in  Rule  15bl0- 


•  Where  an  active  Independent  market 
exists  (as  defined  In  the  rule)  for  the  non- 
member  broker-dealer's  securities,  there  Is  no 
percentage  limitation  on  the  stockholders' 
equity  Interest  which  can  be  distributed. 
However,  in  such  a  situation  shares  not  sold 
by  such  stockholders,  If  requiring  a  registra- 
tion statement  to  be  subsequently  filed,  can- 
not be  offered  for  at  least  3  months  after 
the  termination  of  the  offering. 

•For  this  purpose,  there  Is  no  funglblUty 
concept.  TTius,  If  the  person  owned  2,000 
shares,  1,000  of  which  had  been  purchased 
more  than  a  year  ago,  the  1,000  shsires  can 
be  sold  on  •  *7IFO"  bMls. 
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8>  or  those  of  an  affiliate"  if  it  obtained 
two  independent  imderwriters  to  certify 
to  the  fairness  of  the  offering  price. 
These  firms  would  each  have  to  partic- 
ipate in  the  preparation  of  the  registra- 
tion statement  and  be  subject  to  stand- 
ards of  due  diligence  in  their  examina- 
tion of  the  offering.  Additionally,  these 
firm."^  carry  out  the  responsibilities  of  a 
u.sual  underwriter  in  evaluating  the 
terms  of  the  offering  and  thus  serve  to 
protect  the  investing  public  at  least  par- 
tially from  the  lack  of  arm's-length  bar- 
gaining present  in  such  situations.  Ac- 
cordingly, the  rule  provides  that  these 
underwriters  must  undertake  to  assume 
the  full  legal  responsibilities  and  liabili- 
ties of  an  underwriter  imder  the  Securi- 
ties Act  of  1933.' 

As  an  additional  safeguard  a  "season- 
ing" requirement  has  been  included  un- 
der which  both  the  nonmember  broker- 
dealer  issuer  (or  affiliated  nonmember 
broker-dealer  underwriters  and  the  inde- 
pendent underwriters  and  a  majority  of 
the  directors  of  their  respective  boards 
have  to  have  been  in  the  investment 
banking  or  securities  business  for  at 
least  5  years.  Additionally,  at  least  3  of 
tho.se  5  years  have  to  have  resulted  in 
operational  profits  for  the  nonmember 
issuer  and  independent  underwriters." 

An  exception  to  these  standards  has 
been  provided  so  as  to  permit  a  non- 
member  broker-dealer  to  underwrite  or 
participate  in  the  distribution  of  its  or  an 
affiliate's  securities  without  the  pricing 
recommendations  of  two  qualified  in- 
dependent underwriters  il  the  offering  is 
for  a  class  of  securities  for  which  a  "bona 
fide  active  independent  market"  exists. 
Heie  there  would  normally  be  less  need 
for  the  independent  pricing  underwriters 
since  the  price  at  which  the  Issue  would 
be  offered  to  the  public  would  generally 
by  i-eflective  of  the  current  market  price 
for  the  issuer's  securities.  In  such  a  situ- 
ation, however,  the  nonmember  must 
meet  the  seasoning  and  profitability  re- 
quirements. 

Another  exception  permits  a  nonmem- 
ber broker-dealer  to  participate  in  a  dis- 
ti-ibution  of  its  or  an  affiliate's  securities 


♦  If  the  nonmember  is  exempt  from  Rule 
15c3-l  by  reason  by  paragraph  (b)  (2)  there- 
under, the  net  capital  ratio  may  be  com- 
puted In  accordance  with  the  exchange's  net 
capital  rule  to  which  the  nonmember  is  sub- 
ject. In  such  situations,  the  computation 
must  be  made  by  the  exchange. 

'  It  should  be  noted  that  the  Commission 
recently  adopted  amendments  to  Rule  17a-5 
under  the  Exchange  Act  (17  CFR  2,40.17a-6) 
which  require  all  broker-dealers  to  submit 
specified  financial  Information  to  customers. 
See  Securities  Exchange  Act  Release  No.  9858 
(June  30,  1972)  and  the  Federal  Register  of 
July  21,  1972,  34  F.R.  14607. 


•  Under  the  rule,  an  affiliate  is  defined  as  a 
company:  (1)  Which  controls.  Is  controlled 
by,  or  Is  under  common  control  with  a  non- 
member  broker-dealer;  (2)  which  directly  or 
indirectly  owns,  controls,  or  holds  with  power 
to  vote  10  percent  or  more  of  the  outstanding 
voting  securities  of  a  nonmember  broker- 
dealer;  or  (3)  In  which  a  nonmember  broker- 
dealer  or  person  associated  therewith,  di- 
rectly or  Indirectly  owns,  controls,  or  liolds 
with  power  to  vote  10  percent  or  more  of  the 
outstanding  securities..  The  term  affiliate 
would  not  include,  however,  an  investment 
company  registered  pursuant  to  the  provi- 
sions of  the  Investment  Company  Act  of  1940. 
a  separate  account  as  defined  In  section  2(a) 
(37)  of  the  Investment  Company  Act  of  1940. 
a  real  estate  tavestment  trust  as  defined  in 
section  856  of  the  Internal  Revenue  Code,  and 
a  tax  sheltered  program. 

''The  NASD  has  amended  Its  self-under- 
writing rule  to  require  such  an  undertak- 
ing by  its  members. 

"The  above  seasoning  and  profitability  re- 
quirements do  not  i^>ply,  however,  to  an 
affiliated  non-broker-dealer  Issuer. 
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which  Is  the  subject  of  a  firm  commit- 
ment underwriting  without  having  to  ob- 
tain an  additional  pricing  underwriter. 
Since  a  firm  commitment  underwriter 
commits  its  own  funds,  if  needed,  there 
is  a  greater  likelihood  that  the  t«rms  of 
the  offering  (e.g.  the  price)  will  be  fair. 
Such  participation  could  not,  however, 
be  in  an  amount  exceeding  10  percent  of 
the  total  dollar  amount  of  the  issue  since 
a  greater  participation  might  endanger 
the  independence  of  the  underwriter.  In 
addition,  in  order  for  the  nonmember 
broker-dealer  to  so  participate,  it  has  to 
meet  the  seasoning  and  profitability  re- 
quirements set  forth  above." 

In  addition,  if  pursuant  to  the  rule  a 
nonmember  participated  in  the  initial 
distribution  of  its  or  an  affiliated  broker- 
dealers  securities,  the  nonmember  is- 
suer's associated  persons  and  their  im- 
mediate families  '  are  not  permitted  to 
sell  in  the  offering  any  portion  of  their 
ownership  interest.  Exemptions  from  this 
provision  may  be  granted  but  only  in 
exceptional  or  unusual  circumstances. 
The  rule  has  been  revised  to  indicate, 
however,  that  such  individuals  may  par- 
ticipate in  a  secondary  offering  which  is 
being  made  under  the  rule  if  the  securi- 
ties have  a  bona  fide  active  independent 
market  and  are  sold  on  a  firm  commit- 
ment basis  through  independent  broker- 
dealers.  In  the  latter  .'situation,  the  regu- 
latory concerns  which  gave  rise  to  the 
rule  do  not  appear  to  be  as  severe  as  in 
initial  offerings. 

Finally,  while  the  Commission  does  not 
agree  with  some  of  the  commentators 
that  the  rule  should  not  apply  to  any 
debt  offering,  it  does  recognize,  as  several 
commentators  point  out.  that  there  may 
be  unusual   and  special   circumstances. 
Including  some  tyi>€s  of  debt  offerings, 
where  the  rule  should  not  apply.  Also, 
some   question   ha.s    been   raised    as   to 
whether  the  rule  should  apply  to  ar- 
rangements consisting  solely  of  rental 
management  agreements  in  connection 
wth  real  property  such  as  condominiums 
and  second  homes  which  under  current 
interpretations  are  deemed  securities.  In 
tlus  regard,  the  Commission  believes  that 
in  view  of  the  somewhat  unique  charac- 
teristics  of   some   nonmember   firms   it 
would  be  more  appropriate  for  the  Com- 
mission to  evaluate  such  situations  on  a 
case-by-case  basis.  Accordingly,  a  gen- 
eral exemptive  provision  has  been  added 
to  the  rule  authorizing  the  Commission 
to  exempt  either  unconditionally  or  on 
specified  terms  and  conditions  those  un- 
derwiitings  which  are  not  within  the  in- 
tended meaning  and  puiTXJse  of  the  rule. 
In  connection  with  this  addition,  lan- 
guage has  been  deleted  from  paragraph 
(ai'ii    of  the  previous  proposal  which 
required  that  in  unusual  or  special  cir- 
cumstances where  compliance  with  the 


•"  It  should  be  noted  that  the  firm  conunit- 
ment  underwriter  must  also  meet  these  re- 
quirements. 

'  -Immedtate  family  "  is  defined  as  a  par- 
ent, mother  or  father-in-law.  husband  or 
wife,  brother  or  sister,  brother-  or  slster-ln- 
law.  children,  or  any  relative  to  whose  sup- 
port such  persons  contribute  directly  or  in- 
directly. 
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rule  was  not  feasible  the  Commission 
could  exempt  a  nonmember  from  the 
rule  upon  a  written  request  containing 
an  acceptable  alternative.  The  intent  of 
this  revision  is  not  to  preclude  the  Com- 
mission from  requiring  alternative  plans, 
If  appropriate,  but  to  provide  the  Com- 
mission with  more  fiexiblity  to  deal  with 
the  various  types  of  offering  arrange- 
ments that  may  arise  imder  the  rule. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 
tions 15(b)  (10)  and  23(a)  thereof,  hereby 
adopts  §5  240.15bl0-«  and  240.15bl0-9  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  effective  January 
31,  1973,  as  follows: 

§  2l0.1.»lil0-8  Standards  for  piiMic  of- 
fcrins  of  Uie  seruritics  of  nonnient- 
Imt  broktT-doalerji. 

<&)  No  nonmember  broker  or  dealer 
.shall  make  a  public  offering  of  an  issue  of 
its  securities,  whether  or  not  exempt 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq.>,  unless  the  following  conditions 
are  met: 

(li  Financial  statements.  The  non- 
memljer  broker  or  dealer  has  filed  there- 
with and  disclosed  in  the  prospectus, 
offering  circular  or  other  comparable 
document  financial  statements  for  the 
immediately  preceding  3  years.  If  such 
nonmember  broker  or  dealer  has  not 
been  in  existence  for  3  years,  financial 
statements  for  the  entire  period  of  its 
existence  must  be  so  filed  and  disclosed. 
In  either  situation  the  most  recent  finan- 
cial statements  must  be  as  of  a  date  not 
more  than  90  days  prior  to  the  filing  of 
the  registration  statement  and  not  more 
than  6  months  prior  to  the  effective  date 
of  the  offering.  The  financial  statements 
for  the  last  calendar  or  fiscal  year,  as  the 
case  may  be.  or  less  if  the  nonmember  has 
not  been  in  existence  for  1  year,  must 
contain  a  balance  sheet  certified  by  a 
certified  public  accountant  or  public  ac- 
countant who  shall  in  fact  be  independ- 
ent. If  there  is  an  updated  balance  sheet 
as  of  a  date  in  excess  of  6  months  subse- 
quent to  the  last  full  calendar  or  fiscal 
year,  such  statement  must  also  be 
certified. 

(2i  Sales  by  stockholders  of  the  non- 
member  broker  or  dealer,  (i)  In  addition 
to  the  restrictions  contained  in  para- 
gi-aph  (b)  of  §  240.1 5b  10-9  relating  to 
sales  by  associated  persons  and  their  im- 
mediate families,  in  any  public  offering 
of  the  securities  of  the  nonmember 
broker  or  dealer  where  there  is  a  no  bona 
fide  independent  market  for  the  class  of 
securities  being  offered,  no  more  than 
25  percent  of  the  equity  Interest  of  the 
stockholders  thereof  as  of  the  dat«  of 
the  filing  of  the  registration  statement 
may  be  offered  as  part  of  the  issue.  The 
remaining  equity  interest  held  by  such 
persons  shall,  except  in  the  case  of  a 
bona  fide  gift  or  transfer  by  operation 
of  law,  not  be  sold  or  transferred  for  a 
period  of  at  least  1  year  after  the  termi- 
nation of  the  offering. 

(ii)   In  all  other  public  offerings  for 
a  class  of  securities  of  a  nonmember 


broker  or  dealer  there  shall  be  no  limita- 
tion on  the  percentage  of  stcxikholders' 
equity  which  may  be  distributed:  Pro- 
vided, however.  That  those  securities 
owned  by  associated  persons  of  the  non- 
member  broker  or  dealer,  which  are  not 
made  a  part  of  the  public  offering  and 
which  require  a  registration  statement 
to  be  filed  and  to  become  effective  before 
being  sold  to  the  public  shall,  except  in 
the  case  of  a  bona  fide  gift  or  transfer 
by  operation  of  law,  not  be  sold  or  trans- 
ferred for  a  period  of  at  least  3  months 
after  the  termination  of  the  offering. 
In  the  case  of  a  bona  fide  gift  or  trans- 
fer by  operation  of  law  the  prohibitions 
on  sale  or  transfer  referred  to  in  sub- 
division (i)  of  this  paragraph  and  this 
subdivision  (ii)  shall  apply  to  the  donee 
and  transferee  and  shall  be  measured  as 
of  the  date  of  the  termination  of  the 
offering. 

(3)  Holding  period  required  prior  to 
sales  by  associated  persons  of  the  non- 
member  broker  or  dealer.  A  stockholder 
who  is  an  associated  person  of  a  non- 
member  broker  or  dealer,  may  not  offer 
any  of  his  securities  as  part  of  an  offer- 
ing if  they  have  not  been  owned  by  him 
for  a  period  of  at  least  1  year  prior  to  the 
filing  of  the  registration  statement 
unless  (i)  they  were  acquired  during  the 
referred  to  1-year  period  as  a  result  of 
the  formation  of  a  successor  corporation 
to  a  preexisting  sole  proprietorship  or 
partnership  in  respect  to  which  he  was 
either  the  sole  proprietor  or  a  partner 
prior  to  the  previous  1-year  period  or 
(ii)  they  were  acquired  during  the  re- 
ferred to  1-year  period  as  a  result  of  a 
bona  fide  stock  dividend,  stock  split,  re- 
capitalization, merger,  or  some  other  like 
event. 

(4)  Exemptions.  The  Commission 
upon  written  request  may.  in  exceptional 
and  unusual  circumstances  (such  as,  but 
not  necessarily  limited  to,  a  sale  by  an 
estate  or  by  a  person  whose  financial 
circumstances,  taking  into  consideration 
all  relevant  factors,  requires  such),  ex- 
empt a  broker  or  dealer  unconditionally 
or  on  specified  terms  from  the  provisions 
of  subparagraphs  (2)  and  (3)  of  this 
paragraph. 

(5)  Subsequent  public  offerings  by 
the  nonmember  broker  or  dealer.  After 
an  initial  offering  has  been  made  by  a 
nonmember  broker  or  dealer  to  the  pub- 
lic of  an  issue  of  its  securities,  no  other 
offering  to  the  public  can  be  made  by 
that  nonmember  of  its  securities  for  a 
period  of  at  least  1  year  after  the  ter- 
mination of  the  offering:  Provided,  how- 
ever. That  offerings  made  solely  to  em- 
ployees during  that  period,  such  as 
employee  stock  option,  stock  purchase, 
or  other  similar  type  offerings,  shall  not 
be  prohibited. 

(6)  Net  worth.  The  total  dollar 
amount  of  an  offering  by  a  nonmember 
broker  or  dealer  of  its  securities  (ex- 
clusive of  these  securities  attributable  to 
selling  stockholders)  shall  be  no  greater 
than  3  times  the  net  worth  (exclusive  of 
subordinated  borrowings)  of  the  non- 
member  as  reflected  in  the  most  recent 
balance  sheet  as  of  a  date  not  more  than 
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90  days  prior  to  the  filing  of  the  registra- 
tion statement  and  6  months  prior  to  the 
date  of  the  offering. 

(7)  Net  captfaZ.  As  of  the  date  the  dis- 
tribution has  been  completed,  the  offer- 
ing terminated,  and  settlement  effected, 
the  nonmember  broker  or  dealer  shall  not 
have  "aggregate  indebtedness"  in  excess 
of  10  times  its  "net  capital"  as  those 
terms  are  defined  in  §  240.15c3-l  unless 
it  has  obtained  a  specific  exemption  pur- 
suant to  §  240.15c3-l(b)  (1)  or  (3) :  Pro- 
vided, however.  That  if  the  nonmember  is 
exempt  from  §  240.15c3-l  by  reason  of 
subparagraph  (2)  of  this  paragraph,  the 
ratio  of  aggregate  indebtedness  to  net 
capital  (net  capital  ratio)  may  be  com- 
puted under  the  rule  of  the  National  Se- 
curities Exchange  to  which  the  nonmem- 
ber is  subject.  In  such  circimistances, 
the  National  Securities  Exchange  shall 
compute  the  net  capital  ratio.  Notice  of 
the  termination  and  settlement  of  the  of- 
fering along  with  a  computation  of  the 
net  capital  ratio  as  of  the  settlement 
date  shall  be  immediately  provided  the 
Commission.  In  addition,  all  proceeds  of 
any  offering  of  a  nonmember  broker  or 
dealer's  securities  shall  be  placed  in  an 
escrow  account  until,  and  shall  not  be 
paid  over  to  or  used  by  the  nonmember 
unless,  such  10  to  1  net  capital  ratio  has 
been  met.  If  these  requirements  have  not 
been  met  within  60  days  after  the  date  of 
the  offering,  all  moneys  received  from 
sales  of  securities  of  the  offering  and  held 
in  the  escrow  account  must  be  returned 
in  full  to  the  purchasers  thereof  and  the 
offering  withdrawn. 

( 8 )  Subsequent  disclosures  by  the  non- 
member  broker  or  dealer.  After  a  non- 
member  has  made  a  distribution  to  the 
public  of  an  issue  of  its  securities,  it  shall 
send  to  each  of  its  record  security  hold- 
ers: Quarterly,  a  summary  statement  of 
its  operations;  and,  annually,  independ- 
ently audited  and  certified  financial 
statements. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer 
registered  under  section  15  of  the  Act, 
who  is  not  a  member  of  a  national  secu- 
rities association  registered  with  the 
Commission  under  section  ISA  of  the 
Act. 

(2)  The  term  "associated  person"  shall 
mean  any  ofBcer,  director,  or  branch 
manager  of  a  nonmember  brewer  or  deal- 
er (or  any  person  occupying  a  similar 
status  or  performing  similar  functions) , 
or  any  person  directly  or  indirectly  con- 
trolling or  controlled  by  such  nonmember 
broker  or  dealer,  and  shall  include  any 
employee  of  such  nonmember  broker  or 
dealer. 

(3)  The  term  "bona  fide  active  In- 
dependent market"  shall  mean  a  market 
in  a  class  of  securities  of  a  company 
which: 

(i)  Is  registered  pursuant  to  the  pro- 
visions of  section  12(b)  or  section  12(g) 
of  the  Act;  unless  tiie  company,  or  an 
Industry  of  which  such  company  is  part, 
has  been  specifically  exempted  from  the 
registration  provisions  of  those  sections 
of  the  Act; 
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(ii)  Has  a  minimum  trading  volume 
for  the  immediately  preceding  12  months 
of  100,000  shares; 

(ill)  Has  outstanding  250,000  publicly 
held  shares  of  the  class  of  securities  be- 
ing offered;  and 

(iv)  In  the  case  of  over-the-counter 
securities,  has  had  at  least  three  bona 
fide  independent  market  makers  for  a 
period  of  at  least  the  immediately  pre- 
ceding 30  business  days. 

(4)  The  term  "bona  fide  independent 
market  maker"  shall  mean  a  market 
maker  which: 

(i)  The  nonmember  broker  or  dealer 
reasonably  believes  continually  main- 
tains net  capital  as  determined  by 
§  240.15C3-1  of  $50,000  or  $5,000  for  each 
security  in  which  it  makes  a  market, 
whichever  is  less,  and  stands  ready,  will- 
ing, and  able  to  effect  transactions  in 
reasonable  amounts,  and  at  his  quoted 
prices,  with  other  brokers  and  dealers; 

(ii)  Regularly  publishes  bona  fide  com- 
petitive bid  and  offer  quotations  in  a 
recognized  interdealer  quotation  system; 
and 

(iii)  Furnishes  bona  fide  competitive 
bid  and  offer  quotations  to  other  brokers 
and  dealers  on  request. 

(5)  The  term  "financial  statements" 
shall  mean  a  balance  sheet,  profit  and 
loss  statement,  or  statement  of  income 
and  expense,  a  statement  of  source  and 
application  of  funds,  and  a  statement  of 
changes  in  each  stockholder's  equity 
account. 

(6)  The  term  "settlement  date"  shall 
mean  the  date  on  which  the  distribution 
of  the  net  proceeds  from  an  offering  is 
made  to  the  nonmember  broker  or  dealer 
issuer  and/or  selling  stockholder. 

§  240.1 5bl0-9  Standards  for  the  under- 
writing or  participation  by  nonmem- 
ber broker-dealers  in  the  public  dis- 
tribution of  Uieir  own  or  affiliate's 
securities. 

(a)  No  nonmember  broker  or  dealer 
may  underwrite  or  otherwise  participate 
in  a  public  offering  of  its  own  securities 
or  those  of  an  af&llate  unless : 

(1)  The  price  at  which  the  issue  is  to 
be  distributed  to  the  public  is  no  higher 
than  that  recommended  jointly  by  two 
qualified  independent  underwriters  who 
shall  each  also  participate  in  the  prep- 
aration of  the  registration  statement 
and  the  prospectus,  offering  circular  or 
other  comparable  document;  shall  each 
exercise  the  usual  standards  of  due  dili- 
gence in  respect  thereto;  and  shall  each 
otherwise  agree  to  undertake  the  full 
legal  responsibilities  and  liabilities  of  an 
underwriter  under  the  Securities  Act  of 
1933.  The  two  qualified  independent  un- 
derwriters shall  also  be  represented  by  a 
legal  counsel  independent  of  the  non- 
member  broker  or  dealer  and/or  affil- 
iated Issuer  who  shall  review  the  infor- 
mation contained  in  the  registration 
statement  and  the  prospectus,  offering 
circular,  or  other  comparable  document, 
and  Issue  an  opinion  as  to  whether  they 
conform  to  all  requirements  of  the  Ped- 
ersd  securities  laws  and,  in  case  of  an 
intrastate  offering,  whether  they  con- 
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form  to  all  of  the  requirements  of  the 
State  having  jurisdiction. 

(2)  The  nonmember  broker  or  dealer 
(or  its  predecessor  if  the  nonmember  is 
a  newly  formed  corporation)  or  non- 
member  broker  or  dealer  aflaiiate,  as  the 
case  may  be,  has  been  actively  engaged 
in  the  investment  banking  or  securities 
business  for  at  least  5  years  immediately 
perceding  the  filing  of  the  registration 
statement;  the  nonmember  in  at  least  3 
of  the  5  years  immediately  preceding  the 
filing  of  the  registration  statement  has 
had  a  profit  from  its  operations;  and  the 
majority  of  the  board  of  directors  hold- 
ing office,  or  general  partners  if  the  non- 
member  is  a  partnership,  sis  of  the  date 
of  the  filing  of  the  registration  state- 
ment and  as  of  the  date  of  the  offering 
have  been  actively  engaged  in  the  in- 
vestment banking  or  securities  business 
for  the  5 -year  period  immediately  pre- 
ceding the  filing  of  the  registration  state- 
ment. If  the  nonmember  is  a  sole  pro- 
prietorship, then  the  proprietor  must 
have  been  actively  engaged  in  the  in- 
vestment banking  or  securities  business 
for  the  5-year  period  immediately 
preceding  the  filing  of  the  registration 
statement. 

( 3 )  In  the  distribution  of  the  securities 
of  an  affiliated  nonbroker  or  dealer 
issuer : 

(i)  The  financial  statements  of  the 
issuer  conform  in  all  respects  with  the 
provisions  of  §  240.15bl0-8;  and 

(ii)  The  issuer  represents  that  it  will 
after  the  distribution  to  the  public  send 
to  each  of  its  security  holders  quarterly,  a 
summary  statement  of  its  operations; 
and,  annually,  financial  statements 
certified  by  an  independent  public 
accountant. 

(b)  If  pursuant  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  a  nonmember  broker  or  dealer 
distributes  its  or  an  affiliated  broker  or 
dealer's  securities  then  the  nonmember- 
issuer's  sissociated  persons  and  their  im- 
mediate families  may  not  sell,  as  a  part 
of  the  offering,  any  part  of  their  owner- 
ship interest  unless  there  is  a  bona  fide 
active  independent  market  for  the  se- 
curities and  such  securities  are  sold  pur- 
suant to  a  firm  commitment  imderwTit- 
ing  my  an  independent  underwriter  or 
underwriters. 

(c)  Exceptions.  (1)  In  cases  where  the 
provisions  of  paragraph  (a)(1)  of  this 
section  have  not  been  complied  with,  a 
nonmember  broker  or  dealer  who  meets 
the  requirements  of  paragraph  (a)(2) 
of  this  section,  may  nevertheless  partici- 
pate £is  a  member  of  the  selling  group 
in  the  distribution  of  an  issue  of  its  own 
securities  or  an  Issue  of  an  affiliate- 
issuer's  securities  if  the  distribution  is 
the  subject  of  a  firm  commitment  under- 
writing, msmaged  by  an  underwriter  who 
is  a  qualified  Independent  underwriter 
and  such  participation  does  not  exceed 
10  percent  of  the  total  dollar  amount  of 
the  offering. 

(2)  In  cases  where  the  provisions  of 
paragraph  (a)(1)  of  this  section  have 
not  been  complied  with,  a  nonmember 
broker  or  dealer  who  meets  the  require- 
ments of  paragraph  (a)  (2)  of  this  sec- 
tion,  may   nevertheless   imderwrite   or 
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participate  in  the  distribution  of  an  issue 
of  its  own  securities  or  an  issue  of  an 
affiliate-Issuer's  securities  if  the  offering 
is  for  a  class  of  securities  for  which  a 
bona  fide  active  independent  market 
exists  as  of  the  date  of  the  filing  of  the 
registration  statement  for  the  current 
offering  and  as  of  the  effective  date 
thereof. 

(d'  This  section  shall  not  prohibit 
any  underwriting  or  other  participation 
by  a  nonmember  broker-dealer  In  the 
public  distribution  of  its  or  an  afSliate's 
securities  if  the  Commission,  upon  writ- 
ten request  or  upon  its  own  motion,  ex- 
empts such  imderwriting  or  other  par- 
ticipation, either  unconditionally  or  on 
specified  terms  and  conditions,  as  not 
being  within  the  intended  meaning  and 
purpose  of  this  section. 

fe>  Definitions:  For  the  purposes  of 
this  section: 

(P  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer 
registered  under  section  15  of  the  Act, 
who  Is  not  a  member  of  a  national  se- 
curities association  registered  with  the 
Commission  under  section  15A  of  the  Act. 
(2 '  The  term  "associated  person"  shall 
have  the  same  meaning  as  in  §  240.- 
15bl0-8. 

(3)  The  term  "affiliate"  shall  mean  a 
company: 

(i>  Which  controls,  is  controlled  by 
or  is  under  common  control  with  a 
nonmember; 

( ii )  Which  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote  10 
percent  or  more  of  the  outstanding  vot- 
ing securities  of  a  nonmember;  or 

( iii  >  In  which  a  nonmember.  or  a  per- 
SMi  associated  with  a  nonmember,  di- 
rectly or  indirectly  owns,  controls,  or 
holds  with  power  to  vote  10  percent  or 
more  of  the  outstanding  securities:  Pro- 
vided, however.  That  the  term  "affiliate" 
shall  not  be  deemed  to  include  an  invest- 
ment company  registered  xmder  the 
Investment  Company  Act  of  1940  as 
amended,  a  separate  accoimt  as  defined 
in  section  2(a)  (37)  of  the  Investment 
Company  Act  of  1940  as  amended  (15 
U.S.C.  80a-2(a)  (37) )  a  real  estate  in- 
vestment trust  as  defined  in  section  856 
of  the  Internal  Revenue  Code,  or  a  tax 
sheltered  program. 

(4»  The  term  "bona  fide  active  inde- 
pendent market"  shall  have  the  same 
meaning  as  in  §  240.15bl0-8. 

(5)  The  term  "bona  fide  independent 
market  maker"  shall  have  the  same 
meaning  as  in  J  240,15bl0-8. 

(6>  The  term  "financial  statements" 
shall  have  the  same  meaning  as  In 
§  240.15bl0-8. 

(7)  The  term  "qualified  Independent 
underwriter"  shall  mean  a  broker  or 
dealer  which: 

(i)  Has  been  actively  engaged  in  the 
investment  banking  or  securities  business 
for  at  least  5  years  immediately  preced- 
ing the  filing  of  the  registration 
statement; 

(u)  In  at  least  3  of  the  5  years  im- 
mediately preceding  the  filing  of  the  reg- 
istration statement  has  had  a  profit  from 
its  operations: 
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(iii)  As  of  the  date  of  the  fihng  of  the 
registration  statemwit  and  as  of  the  date 
of  the  offering : 

(a  >  If  a  corporation  has  a  majority  on 
it^s  board  of  directors  of  persons  who  have 
been  actively  engaged  in  the  investment 
banking  or  securities  business  for  the 
5-year  period  immediately  preceding  the 
filing  of  the  regi-^tration  statement: 

(b)  If  a  partnership,  the  majority  of 
its  general  partners  has  been  actively 
engaged  in  the  investment  banking  or 
secui-ities  business  for  the  5-year  period 
immediately  preceding  the  filing  of  the 
registration  statement; 

(c)  If  a  sole  proprietorship,  the  pro- 
prietor has  been  actively  engaged  in  the 
investment  banking  or  securities  business 
for  the  5 -year  period  immediately  pre- 
ceding the  filing  of  the  registration 
statement. 

(iv)  Has  actively  engaged  in  the  im- 
derwriting of  public  offerings  of  se- 
curities for  at  least  the  5 -year  period 
immediately  preceding  the  filing  of  the 
registration  statement;  and 

(V)  Is  not  an  affiliate  of  the  non- 
member  broker  or  dealer  and,/or  affiliated 
issuer. 

( 8 '  The  tei-m  "tax  sheltered  program" 
shall  mean  a  program  in  which  flow- 
through  tax  benefits  are  a  material  fac- 
tor regardless  of  the  sti-ucture  of  the 
legal  entitv  or  vehicle  for  distribution  in- 
cluding, but  not  limited  to,  oil  and  gas 
programs,  real  estate  syndicaticxis  (ex- 
cept real  estate  investment  trusts) .  citrus 
grove  developments,  cattle  programs,  and 
aU  other  programs  of  a  similar  nature, 
regardless  of  the  industry  represented  by 
the  program,  or  any  combination  thereof. 

(91   The  term  "registration  statement' 
shall  mean  a  statement  provided  for  in 
section  6  of  the  Securities  Act  of  1933 
( 15  U.S.C.  77f )  and  includes  any  amend- 
ment thereto  and  any  report,  document, 
or  memorandum  filed  as  a  part  of  such 
statement    or   incorporated    therein   by 
reference:  Provided,  however.  That  such 
term  shall  also  include  a  notification  on 
Form  1-A  (§  239.90  of  this  chapter)  filed 
with  the  Commission  pursuant  to  the 
provisions  of   §  230.255  of  this  chapter 
under  the  Securities  Act  of  1933  and,  in 
the  case  of  an  Intrastate  offering,  any 
document,  by  whatever  name  known. 
initiating    the    registration    or    similar 
process  for  an  issue  of  securities  which  is 
required  to  be  filed  by  the  laws  or  regula- 
tions of  the  State  where  the  offering  is  to 
be  made. 

(10)  The  term  "immediate  family" 
shall  mean  parents,  mother-in-law, 
father-in-law,  husband  or  wife,  brother 
or  sister,  brother-in-law,  or  sister-in-law, 
children,  or  any  relative  to  whose  sup- 
port such  persons  contribute  directly  or 
indirectly. 

(11)  The  term  "firm  commitment  un- 
derwTiting"  shall  mean  an  underwriting 
in  which  the  underwriter  (s)  is  contractu- 
ally obligated  to  purchase  a  prede- 
termined number  of  shares  from  the 
Lssuer  at  a  determined  price  on  the 
effective  date  of  the  offering. 


(Sees.  15(b)  (10),  23(a),  48  Stat.  895,  901, 
sec.  8.  49  Stat.  1379,  sec.  6.  78  Stat.  665,  15 
U.S.C.  78o(b)(10),  78w(a)) 


By  the  Commission. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 
December  4,  1972. 

[FR  Doc.72-21221  Filed  12-8-72;8:47  am] 

1 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the  Treasury 

[T.D.  72-336] 

PART   153— ANTIDUMPING 

On  April  13,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  FJR.  7012)  inviting 
interested  persons  to  submit  suggestions 
for  improving  those  provisions  of  the 
Customs  regulations  relating  to  anti- 
dumping procedures  (19  CFR  Part  153). 
Subsequently,  proposed  amendments 
were  published  in  the  Federal  Register 
on  AprU  19,  1972  (37  F.R.  7698)  (herein- 
after referred  to  as  "the  notice").  After 
consideration  of  all  data,  views,  or  argu- 
ments submitted  in  response  to  the  no- 
tice, the  following  additional  changes 
are  made  in  Part  153 : 

1.  In  §  153.8,  the  proposal  to  delete  the 
word  "reasonably"  wherever  it  appears 
before  the  words  "direct  relationship" 
is  adopted.  However,  the  statement  in  the 
commentary  to  the  notice  that  under 
the  change  such  items  as  bad  debts  and 
general  advertising  will  no  longer  be 
allowed  as  differences  in  circumstances 
of  sale  is  modified  to  the  extent  that  ex- 
penses for  general  advertising  of  the 
particular  product  under  Investigation 
will  continue  to  be  considered  appropri- 
ate for  allowance  as  a  circumstance  of 

2.  Paragraph  (b)  of  §  153.15  is  changed 
to  specify  a  circumstance  under  which 
manufacturers,  producers,  or  exporters 
involved  will  be  named  In  the  "Notice  of 
Tentative  Discontinuance  of  Antidump- 
ing Investigation." 

3.  Paragraph  (c)  of  §  153.15  Is  changed 
to  Include  In  the  statement  of  price  as- 
surances an  additional  assurance  to  the 
effect  that  the  manufacturer,  producer, 
or  exporter  concerned  wiU  permit  veri- 
fication of  information  submitted  in  peri- 
odic reports. 

4.  Paragraph  (e)  of  S  153.15  has  been 
changed  to  clarify  existing  procedures 
for  publication  of  a  "Discontinuance  of 
Antidumping  Investigation"  notice  fol- 
lowing publication  of  a  "Withholding  of 
Appraisement  Notice"  or  a  "Notice  of 
Tentative  Negative  Determination." 

5.  A  new  §  153.15(h)  is  added,  setting 
forth  procedures  for  the  terminaticai  of 
discontinued  antidumping  investigations. 

6.  Section  153.17  is  changed  to  state 
that  merchimdise  specified  in  this  sec- 
tlcm  must  be  resold  to  an  unrelated  U.S. 
purchaser  before  an  exporter's  sales  price 
can  be  determined. 
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7.  Paragraph  (c)  of  §  153.33  is  changed 
to  make  clear  existing  procedures  for 
publication  of  a  negative  determination 
following  publication  of  a  "Notice  of 
Tentative  Discontinuance  of  Antidump- 
ing Investigation." 

8.  In  §  153.37,  the  provisions  for  op- 
portunity to  present  views  following  pub- 
lication of  notice  of  a  tentative  decision 
or  a  notice  of  withholding  of  appraise- 
ment have  been  consolidated.  Appropri- 
ate changes  refiecting  this  are  made  in 
§S  153.15, 153.33,  and  153.41. 

Accordingly,  Part  153,  together  with 
all  amendments  thereto,  of  the  Customs 
Regulations,  Chapter  I,  Title  19  of  the 
Code  of  Federal  Regulations,  is  hereby 
adopted,  and  republished  as  set  forth 
below. 

Effective  date.  Paragraphs  (f ) ,  (g) ,  and 
(h)  of  §  153.15  shall  be  effective  with  re- 
spect to  all  discontinued  investigations, 
whether  or  not  discontinued  before  the 
date  of  publication  of  these  amendments. 
The  balance  of  the  amendments  shall  be 
effective  with  respect  to  all  antidumping 
proceedings  in  which  neither  a  decision, 
final  or  tentative,  nor  a  notice  of  with- 
holding of  appraisement  has  been  pub- 
lished before  the  30th  day  after  the  date 
of  publication  of  these  amendments  in 
the  Federal  Register. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  4, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
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Subpart  E — Antidumping  Protests 

153.64     Antidumping  protests  procedures. 

AuTHORrry:  The  provisions  of  this  Part 
153  Issued  under  sections  201-212,  407,  42 
Stat.  11  et  seq.,  as  amended,  section  5,  72 
Stat.  585,  sections  406,  407,  42  Stat.  18;  5 
U.S.C.  301,  19  U.S.C.  160-173.  Other  author- 
ities are  cited  to  text  in  parentheses. 

§  153.1      Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under  the 
Antidumping  Act,  1921,  as  amended,  the 
assessment  of  the  special  dumping  duty, 
and  protests  relating  to  matters  under 
the  Antidumping  Act,  1921,  as  amended. 

Subpart  A — Fair  Value 

§153.2      Fair  value;  definition. 

For  the  purposes  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  the  fair  value 
of  the  imported  merchandise  shall  be 
determined  in  accordance  with  §§  153.3 
to  153.5. 

§  153.3  Fair  value  based  on  price  in 
country  of  exportation;  the  usual 
test. 

(a)  General.  Merchandise  imported 
Into  the  United  States  will  ordinarily 
be  considered  to  have  been  sold,  or  to 
be  likely  to  be  sold,  at  less  than  fair 
value  if  the  purchase  price  or  exporter's 
sales  price  (as  defined  in  sections  203 
and  204,  respectively,  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  162. 
163) ) ,  as  the  case  may  be.  Is,  or  Is  likely 
to  be,  less  than  the  price  (as  defined  in 
section  205,  after  adjustment  as  pro- 
vided for  in  section  202  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C.  164, 
161)),  at  which  such  or  similar  mer- 
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chandlse  (as  defined  in  section  212 <3)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  170a(3) )  is  sold  for  consump- 
tion in  the  country  of  exportation  on  or 
about  the  date  of  purchase  or  agreement 
to  purchase  of  the  merchandise  imported 
into  the  United  States  if  purchase  price 
applies,  or  on  or  about  the  date  of  ex- 
portation thereof  if  exjwrter's  sales  price 
applies. 

(b)  Restricted  sales.  When  home  mar- 
ket sales  form  the  appropriate  basis  of 
comparison,  they  will  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan- 
dise, appropriate  adjustment  of  the  home 
market  price  will  be  made. 

§  153.4  Fair  value  ba^ed  on  sale*  for  ex- 
portation to  countries  otiirr  tlian  the 
United  State.*. 

(a)  General.  If  it  is  demonstrated  that 
during  a  representative  period  the  quan- 
tity of  such  or  similar  merchandise  sold 
for  consumption  in  the  coimti-y  of  expor- 
tation is  so  small,  in  relation  to  the  quan- 
tity sold  for  exportation  to  coimtries 
other  than  the  United  States,  as  to  be  an 
inadequate  basis  for  comparison,  then 
merchandise  imported  into  the  United 
States  will  ordinarily  be  deemed  to  have 
been  sold,  or  to  be  likely  to  be  sold,  at 
less  than  fair  value  if  the  purchase  price 
or  the  exporter's  sales  price  <as  defined 
in  sections  203  and  204,  respectively,  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  162,  163) ),  as  the  case  maybe, 
is,  or  is  Vkely  to  be,  less  than  the  price 
(as  defined  in  section  205,  after  adjust- 
ment as  provided  for  in  section  202  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  164,  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec- 
tion 212i3)  of  the  Antidumping  Act,  1921, 
as  amended  a9  U.S.C.  170(a)(3))),  Is 
sold  for  exportation  to  coimtries  other 
than  the  United  States  on  or  about  the 
date  of  purchase  or  of  agreement  to  pur- 
chase the  merchandise  imported  into  the 
United  States  if  purchase  price  applies, 
or  on  or  about  the  date  of  exportation 
thereof  if  exporter's  sales  price  applies. 

lb)  Restricted  sales.  When  tliird  coun- 
try sales  form  the  appropriate  basis  of 
comparison,  they  will  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan- 
dise, appropriate  adjustment  of  the  third 
coimtry  price  will  be  made. 

§  153.5  Fair  value  based  on  constructed 
value. 

(a)  General.  If  the  information  avail- 
able is  deemed  by  the  Secretary  insuffi- 
cient or  inadequate  for  a  determination 
vmder  §  153.3  or  §  153.4  he  will  determine 
fair  value  on  the  basis  of  the  constructed 
value  as  defined  In  section  206  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  165). 

(b)  Merchandise  from  controlled 
economy  country.  Ordinarily,  If  the  In- 
formation available  Indicates  that  the 
economy  of  the  country  from  which  the 
merchandise  is  exported  is  controlled  to 
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an  extent  that  sales  or  offers  of  sales  of 
such  or  similar  merchandise  in  that 
country  or  to  countries  other  than  the 
United  States  do  not  permit  a  determi- 
nation of  fair  value  under  §  153.3  or 
§  153.4.  the  Secretary  will  determine  fair 
value  on  the  basis  of  the  constructed 
value  of  the  merchandise  determined  on 
the  nonnal  costs,  expenses,  and  profits  as 
reflected  by  the  prices  at  which  such  or 
similar  merchandise  is  sold  by  a  non- 
State-controlled-economy  countiT  either 
(1»  for  consumption  in  its  own  market; 
or  (2)  to  other  countries,  including  the 
United  States. 

§  l.iS.fi      Calnilalion  of  fair  valiu-. 

In  calculating  fair  value  under  section 
201  <  a'.  Antidumping  Act.  1921,  as 
amended  <  19  U.S.C.  160<a>  » .  the  criteria 
in  .5§  153.7  through  153.16  shall  apply. 

§  ]7i^.7      Fair  %alur:  ilifforeinc-*  in  qiian- 
lilir^i. 

(a)  General.  In  comparing  the  pur- 
chase price  or  exporter "s  sales  price,  as 
the  case  may  be,  with  such  applicable 
criteria  as  sales  or  offers,  on  which  a 
determination  of  fair  value  is  to  be 
based,  reasonable  allowances  will  be 
made  for  differences  in  quantities  if  it 
is  established  to  the  satisfaction  of  the 
Secretary  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  differences.  In  determining  the 
question  of  allowances  for  differences  in 
quantity,  consideration  will  be  given, 
among  other  thiniis.  to  the  practice  of 
the  industry-  in  the  country  of  exporta- 
tion with  respect  to  affording  in  the 
home  market  <  or  third  country  markets. 
where  sales  to  third  countries  are  the 
basis  for  comparison)  discounts  for 
quantity  sales  which  are  freely  available 
to  those  who  purcliase  in  the  ordinary 
course  of  trade. 

( b  >  Criteria  for  allowances.  Allowances 
for  price  discounts  based  on  sDles  in  large 
quantities  ordinarily  will  not  be  made 
unless : 

<  1  >  Six-month  rule.  The  exporter  dur- 
ing the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  rai.sed  or 
presented  <or  during  such  other  period 
as  Investigation  shows  is  more  represent- 
ative) had  been  granting  quantity  dis- 
counts of  at  least  the  same  magnitude 
with  respect  to  20  percent  or  more  of 
such  or  similar  merchandise  which  he 
sold  in  the  home  market  'or  in  third 
country  markets  when  sales  to  third 
countries  are  the  basis  for  comparison* 
and  that  such  discounts  had  been  freely 
available  to  all  purchasers,  or 

(2 1  Cost  justification.  The  exporter 
can  demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  spe- 
cifically attributable  to  the  quantities 
involved. 

(CI  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  presence 
or  absence  of  a  publLshed  pric*  list  re- 
flecting such  a  discount  is  not  controlling. 
In  certain  lines  of  trade,  price  lists  are 
not  commonly  published  and  in  others 
although  commonlj-  publLshed  they  are 
not  commonl>'  adhered  to. 
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§  133.8      Fair     value;     circuiiislancrs     of 
sale. 

fa)  General.  In  comparing  the  piu-- 
chase  price  or  exporter's  sales  price,  as 
the  case  may  be,  with  the  sales,  or  other 
criteria  applicable,  on  which  a  determi- 
nation of  fair  value  is  to  be  based,  reason- 
able allowances  will  be  made  for  bona 
fide  differences  in  circumstances  of  sale 
if  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Ertfferences  in  cir- 
cumstances of  sale  for  which  such  allow- 
ances will  be  made  are  limited,  in  general, 
to  those  circumstances  which  bear  a  di- 
rect relationship  to  the  sales  which  are 
under  consideration. 

ibi  E.ramplc:^.  Examples  of  differences 
in  circumstances  of  sale  for  which  rea- 
sonable allowances  generally  will  be  made 
are  those  involving  differences  in  credit 
terms,  guarantees,  warranties,  technical 
assistance,  servicing,  and  assumption  by 
a  seller  of  a  purchaser's  advertising  or 
other  selling  costs.  Reasonable  allowances 
will  also  generally  be  made  for  differ- 
ences in  commissions.  Except  in  those 
instances  where  it  is  clearly  established 
that  the  difference.^;  in  circumstances  of 
.siUe  bear  a  direct  relationship  to  the  sales 
which  are  under  consideration,  allow- 
ances Lienci  ally  will  not  be  made  for  dif- 
ferences in  research  and  development 
costs,  production  costs,  and  advertising 
and  other  sellin'.;  costs  of  a  seller  imless 
."^uoh  coFts  are  attributrtble  to  a  later  sale 
of  merchandi.'^e  by  a  purchaser;  provided 
that  reasonable  allowances  for  selling  ex- 
penses generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made 
for  commis.Mons  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under  con- 
sideration, the  amount  of  such  allowance 
being  limited  to  the  actual  selling  ex- 
pense inctUTed  in  the  one  market  or  the 
total  amount  of  the  commission  allowed 
in  such  other  market,  whichever  is  less. 

ici  Relation  to  market  value.  In  de- 
termining the  amount  of  the  reasonable 
allowances  for  any  differences  in  circum- 
stances of  sale,  the  Secretary  will  be 
guided  primarily  by  the  effect  of  such 
differences  upon  the  market  value  of  the 
merchandise  but,  where  appropriate, 
may  also  consider  the  cost  of  such  differ- 
ences to  the  seller,  as  contributing  to  an 
estimate  of  market  value. 
S  l.'.'J.O      F;<ir  >alue:  !-imilar  iuer<-li;iiidi-e. 

In  comparing  the  purchase  price  or 
exporter's  sales  price,  as  the  case  may 
be,  with  the  selling  price  in  the  home 
market,  or  for  exportation  to  countries 
other  than  the  United  States,  in  the 
case  of  similar  merchandise  described  in 
subdivisions  (C^  (D),  (E),  or  (F)  of 
section  212<3>,  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  170a<3) ),  due  al- 
lowance shall  be  made  for  differences  In 
the  merchandise.  In  this  regard  the  Sec- 
retary' will  be  guided  primarily  by  the 
effect  of  such  differences  upon  the  mar- 
ket value  of  the  merchandise  but,  when 
appropriate,  he  may  also  consider  dif- 
ferences in  cost  of  manufacture  if  it  is 
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established  to  his  satisfaction  that  the 
amoimt  of  any  price  differential  is  wholly 
or  partly  due  to  such  differences. 

§  133.10  Fair  value;  offering  price- 
In  the  determination  of  fair  value, 
offers  will  be  considered  in  the  absence  of 
sales,  but  an  offer  made  in  circumstances 
in  which  acceptance  is  not  reasonably 
to  be  expected  will  not  be  deemed  to  be 
an  offer. 

§  133.11       Fair  value:  sales  agency. 

If  such  or  similar  merchandise  is  sold 
or,  in  the  absence  of  sales,  offered  for 
snle  through  a  sales  agency  or  other  orga- 
nization related  to  the  seller  in  any  of  the 
respects  described  in  section  207  of  the 
Antidumping  Act,  1921  (19  U.S.C.  166), 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
u.'scd  in  tlie  determination  of  fair  value. 

§  l.i.'>.I2      Fair  \aliic  ;  ficlitiou.<  sales. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  establish 
a  fictitious  market,  shall  be  taken  into 

account. 

§  1.33.1.3      Fair    value:    sales    at    varying 

prirc*. 

Where  the  prices  in  the  sales  which  arc 
being  examined  for  a  determination  of 
fair  value  vary  (after  allowances  pro- 
vided for  in  §§  153.7,  153.8,  and  153 .9  >. 
determination  of  fair  value  will  take  into 
account  either  the  prices  of  a  preponder- 
ance of  the  merchandise,  or  the  weighted 
averages  of  the  prices  of  the  mcrchandi-se 
thus  sold.  Unless  there  is  a  clear  prepon- 
derance of  merchandi.se  sold  at  the  same 
price,  weighted  averages  of  the  prices 
of  the  merchandise  sold  will  ncrmally  be 
used.  If  there  is  not  a  clear  preponder- 
ance of  the  merchandise  sold  at  the  same 
price  and  weighted  averages  of  the  prices 
of  the  merchandise  sold  are  determined 
by  the  Secretary  to  be  inappropriate,  the 
Secretary  may  use  any  method  for  deter- 
mining fair  value  which  he  deems 
appropriate. 

§  133.1  t      Fair  value;  quantities  invuUed 
and  (liiTerences  in  price. 

Merchandise  will  not  be  deemed  to 
have  been  sold  at  less  than  fair  value 
unless  the  quantity  involved  in  the  sale 
or  sales  to  the  United  States,  or  the  dif- 
ference between  the  purchase  price  or  ex- 
porter's sales  price,  as  the  case  may  be, 
and  the  fair  value,  is  more  than 
insignificant. 

§  133.13      Discontinuance    of    anlidiinip- 
ing  investigation. 

(a)  Price  assurances,  termination  of 
sales  or  other  circumstances.  Whenever 
the  Secretarj'  of  the  Treasury  is  satisfied 
during  the  course  of  an  antidumping  in- 
vestigation that  either: 

(1)  Price  revisions  have  been  made 
which  eliminate  the  likelihood  of  sales  at 
less  than  fair  value  and  that  there  Is  no 
likelihood  of  resumption  of  the  prices 
which  prevailed  before  such  revision,  and 


assurances  have  been  received  to  this 
effect;  or 

(2)  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed  and  assurances  have  been 
received  to  this  effect; 

or  whenever  the  Secretary  concludes  that 
there  are  other  circumstances  on  the 
basis  of  which  it  may  no  longer  be  appro- 
priate to  continue  an  antidumping  inves- 
tigation, the  Secretary  may  publish  a 
"Notice  of  Tentative  EHscontinuance  of 
Antidumping  Investigation"  in  the  Fed- 
eral Register. 

(b)  Notice  of  tentative  discontinuance 
of  antidumping  investigation.  The  notice 
will  set  forth  a  description  of  the  mer- 
chandise involved  and  state  the  facts  re- 
lied upon  by  the  Secretary  in  publishing 
the  notice  and  that  those  facts  are  con- 
sidered to  be  evidence  warranting  the 
discontinuance  of  the  investigation.  In 
the  case  of  investigations  tentatively  dis- 
continued pursuant  to  paragraph  (a)  (2) 
of  this  section,  the  notice  will  identify 
the  manufacturers,  producers,  or  export- 
ers who  have  furnished  appropriate  as- 
surances. The  notice  will  also  state  that 
interested  persons  shall  be  given  the 
opportunity  to  present  their  views  under 
the  procedure  set  forth  in  §  153.37.  and 
unless  persuasive  evidence  or  argument 
to  the  contrary  is  presented  within  such 
period  as  is  specified  in  the  notice  the 
Secretary  will  publish  a  final  notice  dis- 
continuing the  investigation.  The  tenta- 
tive acceptance  of  price  assiu-ances  or 
assurances  of  termination  of  sales  to  the 
United  States,  and  price  revisions  or  the 
termination  of  sales  to  the  United  States 
will  not  prevent  the  Secretary  from  mak- 
ing a  determination  of  sales  at  less  than 
fair  value  in  any  case  where  he  considers 
such  action  appropriate. 

(c)  Statement  concerning  assurances. 
Assm-ances  provided  for  in  paragraph  fa ) 
of  this  section,  shall  be  in  substantially 
the  following  form: 

I  hereby  certify  that  I  am 

(an  officer) 
of 

(attorney-in-fact)       (name  of  foreign  manu- 
facturer, producer  or 
exporter) 

and  am  authorized,  on  behalf  of 

(name  of  for- 
eign manufacturer,  producer  or  exporter) 
to  give  assurances  that  (select  the  applicable 
provision)  : 

1.  All    future    sales    of    by 

(commodity) 

(name  of  foreign  manufacturer,  producer  or 

exporter) 
for  exportation  to  the  United  States  shall  be 
made  at  prices  which  are  not  les»  than  fair 
value  within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C.  et  seq  ) 

and  that 

(name  of  manvifacturer,  producer 
or  exporter 
shall  make  a  report  to  the  Commissioner  of 
Customs  which  shall  contain  or  be  ac- 
companied by  the  Information  required  by 
J  153.15(f)  of  the  Customs  Regulations  (19 
CFR  153.15(f))  for  such  period  of  time  and 
at  such  Intervals  as  the  Secretary  may  deem 
appropriate  and  shall  cooperate  In  allowing 


whatever  veriflcatlon  of  such  information  Is  paragraph  (d)  of  this  section,  that  there 

deemed  necessary  by  the  Secretary;  or  are    reasonable    grounds    to    believe    or 

2.  AU  sales  of by suspect  that  there  are  or  are  likely  to 

(commodity)          (name  of  j^^  ^^j^g  ^^  ^v^^  United  SUtes  at  less  than 

foVelin  m^nuYaaurVr:  pVod"uce'r"  oVexpoVt;;)  fair  value,  he  wiU  .r^°Pf".  "^^  ^X'Sn' 

for  exportation   to  the   United   States   have  tion  by  publishing  forthwith  in  the  Fed- 

termlnated  and  shall  not  be  resumed.  eral    Register    a    "Withholding   of    Ap- 

praisement  Notice"  with  respect  to  the 

(Officer  or  attorney-in-fact)  merchandise.    If,    prior   to    the   di.scon- 

oosJme'^ftr'^rSSfon^ofTVo!  "S^^^^^c^^S^^r^^^^S^l 
SrTenSv^'DSSrnce'o^Anti-  6— nth  -tl.holding  of  appra^ement 
dumping  Investigation"  the  Secretary  Pursuant  to  §  153^34^b. ,  when  Uie  no- 
will  determine  whether  final  discon-  vestigation  is  reopened  the  Secretary 
1  "ci,ciiiii  «=  "  mav  withhold  appraisement  for  6 
tmuance  is  ^f  ^^^^^ted  and,  if  he  so  de-  ^                                  ^^^^^  ^^^.^  ^^^^ 

termines    publish  a    Discontinuance  oi  .      ,    >^,       .^        ^  »i.i.  u 

er kbrr"="'°""  """^ '" '"  ™--"-™'  -= » "'  >- -  - 

TEDERAL  KEcisTER.  The  Withholding  of  appraisement  may  be 

dures  specified  m  P^[f  f^^^P^s     b     and  ^^^^^^^^  ^„  investigation  is  reopened, 

(d)  of  this  section  wm  not  appy  If  the  .^^^^^^^^^^       .^^^^  ^.^i,  ^e  given  the  op- 

decision  to  issue  a  "Discontinuance  of  _^-_., ,_,..„   i.    r.rp<;pnt    their    views    nur- 

Antidumping    Investigation"    notice    is  P'^^^^^.i^^  /°  ^5^^^"'  '^""^   "^""^   ^"^"^ 

made  by  the  Secretary  after  a  "With-  ^"f Jj  ^|,  ,  ^^^ion  of  discontinued  in- 

holding  of  Appraisement  Notice    or   No-  ^.^^f^     t-^^^  ,  ^ ,  Whenever  the  Secretary 

Sn''°Lrb"eenTsu?J'and"th?^e'    "?S;  Js  satisfied  that  termination  of  a  discon- 

too  „»tt^«!i  LtllrjLt^^  ir.orfioc  an  nr.  tinned  investigation  is  appropriate,  he 

has  afforded  interested  parties  an  op-  ^„uucv,    «    "XT/.v+i^.,»    r^f    T^r.tc.tii-a 

.      .i     4     1 1 1  „„_„.,„„».  *.„  fv,i»  \^^ll    publish    a      Notice    or    Tentative 

Discontinuance  of  Antidumping  Inves-  f^^*i,  „  j^c.„^ir^f4«^  ^f  fv.o  r^^ar- 

..     ..     ,,  „„n^ J,,  v,„  ^,,u.-iiZ\^,Zi  ir^  t-ho  will  set  forth  a  description  of  tne  mer- 

tigation    notice  will  be  published  m  tne       ;„,.„i..„j    „„j   c*ot«   ♦>,«   t^^*^ 

„^        ,  „ „„fn„„  f^^fv,  ti,<»  ctoto  chandise  involved   and  state   the   facts 

ment  o5  Sons  thereTor  ^^^^^^  "P°"  ^^  ^^^  Secretary  in  publish- 

(f)    Per^d^  revorts   by   foreign   ex-    ^"^  ^he  notice  and  that  those  facts  are 

porJers'^'^enev^ran^nvest^lS  hJs     ?°-\t\fon°  n'f'  rhe'lnJeSSi"'^! 
been  discontinued  by  the  Secretary  on     termination   of   the   imestigation^  The 

the  basis  of  price  assurances,  the  foreign  "°^:,"I,^"i"„^,^f^ '1^*^.,'^,^^^^^^^^ 

manufacturer,  producer,  or  exporter  of  ^^  °^   S?     vlewr^nderS  prSure 

the  merchandise  which  was  the  subject  ^15^^",,^,"^^^  V^^!  -1^    !^h   ,„fi^   n^r 

of  the  discontinued  investigation  shaU  ^^t  forth  in   §  153^7,  and  m^ess  per- 

thereafter  make  a  report  to  the  Commis-  ^uasive   evidence   or   argjunent   to   the 

sioner  of  Customs  for  such   period  of  ^""^rary    s  presen  ed  ^uthm  the  penod 

time  and  at  such  intervals  as  the  Secre-    ^^Z   f^^}^!^  Tn\?JtJ^Zl\f7.  tH 
tary  mav  deem  appropriate.  The  periodic     P^^^^f  ^.  ^"^  "^^ice  terminating  the 

reports  to  the  Commissioner  of  Customs  ^"'^f  as  s^n  as  Dos<=ible  thereafter  the 

generally   shall,   as   determined  by  the  _        ,  ^^   i  Pf  !1  °!f  i^^It^l,  fir,a1 

Secretary,  contain  or  be  accompanied  by  Secretary  will  determine  whe  her  final 

fVio  fnUnn-incr-  termination  IS  warranted  and,  if  he  so  de- 

(1  .Pries  at.  and  the  terms  and  con-  termines,  publish  a  •'Notice  of  Termina- 

ditions  on  which,  the  merchandise  is  be-  '^^^^il.^^i^'^^^^f,'  Investigation     in 

ing  sold  for  export  to  the  United  States  tnei-EDER..\L  kegister. 

and  in  the  applicable  foreign  market  (or  §  133.16     Fair  value:  shipments  from  in- 
information  regarding  constructed  value  lennediate  country. 

as  set  forth  in  section  206  of  the  Anti-        j^  ^^^  merchandise  is  not  imported 

dumping    Act.    1921,    as    amended    (19  directly  from  the  country  of  origin,  but 

U.S.C.  165));    ^      .     ,.  ^    ^^  is   shipped   to   the   United   States   from 

( 2 )  Published  price  lists,  if  any ;  another  country,  the  price  at  which  such 

(3)  Information  regarding  discounts,  ^j.  similar  merchandise  is  sold  in  the 
quantities  Involved  on  a  per  sale  basis,  countrv  of  origin  will  be  used  in  the  de- 
shipping  charges,  packing  costs,  and  termination  of  fair  value  if  the  merchan- 
other  circumstances  of  sales  in  the  two  ^^^^  ^.^g  merely  transshipped  through 
markets  under  consideration;  ^^^  country  of  shipment. 

(4)  Information  regarding  differences 

in    cost    of    manufacture    where    similar      §133.17      Fair  value:  nier<-handise  refold 

merchandise  is  compared  pursuant  to  in  a  changed  condition. 

§  153.9;  and  if  exporter's  sales  price  (as  defined  in 

(5)  Such  other  information  which  the  section  204  of  the  Antidumping  Act.  1921 
Secretary  deems  appropriate.  (19  U.S.C.  163*).  is  applicable  and  the 

(g)   Reopening  of  discontinued  investi-  imported  merchandise  is  resold  to  an  un- 

gation.  In  the  event  that  the  Secretary  related   U.S.   purchaser  in  a  condition 

determines,  subsequent  to  the  discontln-  different  from  that  in  which  it  was  im- 

uance  of  an  investigation  pursuant  to  ported,    the   Secretary    may    use    such 
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reasonable  basis  as  he  deems  appropriate 
to  determine  exporter's  sales  price. 

§  lo3.18      Fair  value:  lovrl  of  trade. 

Tlie  comparison  of  the  purchase  price 
or  exporter's  sales  price  (as  defined  in 
sections  203  and  204.  respectively,  of  the 
Antidumping  Act,  1921.  as  amended  <19 
use.  162,  163>).  as  the  case  may  be. 
with  the  applicable  price  in  the  home 
market  of  the  country  of  exportation  lor, 
as  the  case  may  be.  price  to  third  coun- 
ti->-  markets)  will  generally  be  made  at 
the  same  level  of  trade.  However,  if  the 
Secretary  finds  that  the  sales  of  the 
merchandise  to  the  United  States  or  in 
the  applicable  foreign  market  are  insuffi- 
cient in  number  to  permit  an  adequate 
compari.son.  the  comparison  will  be  made 
at  the  nearest  comparable  level  of  trade 
and  appropriate  adjustments  shall  be 
made  for  differences  affecting  price 
comparability. 

Subpart  B — Availability  of 
Information 

Note:  For  Bureau  of  Customs  general  pro- 
visions relating  to  availability  of  informa- 
tion see  Part  103  of  this  chapter. 

§   1,">3.23       Availuliilitv    »>f    iiirornialion    in 
until! limping   pr«M-re«iinK''. 

(a)  Information  generally  available. 
In  general,  all  information  but  not 
necessarily  all  documents  obtained  by  the 
Treasury  Department,  including  the  Bu- 
reau of  Customs,  in  connection  with  any 
antidumping  proceeding  will  be  avail- 
able for  inspection  or  copying  by  any 
person.  With  respect  to  documents  pre- 
pared by  an  officer  or  employee  of  the 
United  States,  factual  material,  as  dis- 
tinguished from  recommendations  and 
evaluations,  contained  in  any  such  docu- 
ment will  be  made  available  by  summaiy 
or  otherwise  on  the  same  basis  as  infor- 
mation contained  in  other  documents. 
Attention  is  directed  to  §  24.12  of  this 
chapter  relating  to  fees  charged  for  pro- 
viding copies  of  documents. 

(bi  Requsts  for  confidential  treatment 
of  information.  Any  person  who  submits 
information  in  connection  with  an  anti- 
dumping proceeding  may  request  that 
such  information,  or  any  specified  part 
thereof,  be  held  confidential.  Informa- 
tion covered  by  such  a  request  shall  be 
set  forth  on  separate  pages  from  other 
information;  and  all  such  p>ages  shall  be 
clearly  marked  "Confidential  Treatment 
Requested."  The  Commissioner  of  Cus- 
toms or  the  Secretary  of  the  Treasury 
or  the  delegate  of  either  will  determine, 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, whether  such  information,  or  any 
part  thereof,  shall  be  treated  as  confi- 
dential. If  it  is  so  determined,  the  infor- 
mation covered  by  the  determination 
will  not  be  made  available  for  inspection 
or  copying  by  any  person  other  than  an 
officer  or  employee  of  the  U.S.  Govern- 
ment or  a  person  who  has  been  specifi- 
cally authorized  to  receive  it  by  the  per- 
son requesting  confidential  treatment.  If 
It  is  determined  that  Information  sub- 
mitted with  such  a  request,  or  any  part 
thereof,  should  not  be  treated  as  confi- 
dential, or  that  summarized  or  approxi- 


mated presentations  thereof  should  be 
made  available  for  disclosure,  the  person 
who  has  requested  confidential  treat- 
ment thereof  shall  be  promptly  so  ad- 
vised and,  imless  he  thereafter  agrees 
that  the  information,  or  any  specified 
part  or  summary  or  approximated  pres- 
entations thereof,  may  be  disclosed  to 
all  interested  parties,  the  information 
will  not  be  made  available  for  disclosure, 
but  to  the  extent  that  it  is  self-serving 
it  will  be  disregarded  for  the  purpose  of 
the  determination  as  to  sales  at  less  than 
fair  value  and  no  reliance  shall  be  placed 
thereon  in  this  connection,  unless  it  can 
be  demonstrated  from  other  sources  that 
tiie  information  is  correct. 

(c  >  Standards  for  determining  whether 
information  will  be  regarded  as  confiden- 
tial—  (1)    General.  Information  will  or- 
dinarily be  considered  to  be  confidential 
only  if  its  disclosure  would  be  of  signifi- 
cant competitive  advantage  to  a  com- 
petitor  or   would   have   a   significantly 
adverse  effect  upon  a  person  supplying 
tlie  information  or  upon  a  person  from 
whom  he  acquired  the  information.  Fur- 
ther, if  disclosure  of  information  in  spe- 
cific  terms  or  with  identifying  details 
would  be  inappropriate  under  this  stand- 
ard, the  information  will  ordinarily  be 
considered  appropriate  for  disclosure  in 
generalized,  siunmary  or  approximated 
form,  without  identifying  details,  unless 
the  Commissioner  of  Customs  or  the  Sec- 
retary of  the  Ti-easury  or  the  delegate 
of  either  determines  that  even  in  such 
generalized,  summary  or  approximated 
form,  such  disclostu-e  would  still  be  of 
significant  competitive  advantage  to  a 
competitor  or  would  still  have  a  signifi- 
cantly advei-se  effect  upon  a  person  sup- 
plying the  information  or  upon  a  person 
from  wliom  he  acquired  the  information. 
As  indicated  in  paragraph   <b)    of  this 
section,  however,  the  decision  that  in- 
formation is  not  entitled  to  protection 
from  disclosiu-e  in  its  original  or  in  an- 
other form  will  not  lead  to  its  disclosure 
unless  the  person  supplying  it  consents 
to  such  disclosure. 

(2i  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  ESccept  as 
provided  in  §  153.23(c)  <3),  information 
will  ordinarily  be  regarded  as  appropri- 
ate for  disclosure  if  it : 

(i)  Relates  to  price  information; 
(ii)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases; 
or 

(iii)  Relates  to  claimed  differences  in 
circumstances  of  sale. 

<  3 )  Information  ordinarily  regarded  as 
confidential.  Information  will  ordinarily 
be  regarded  as  confidential  if  its  dis- 
closure would: 

(i>  Disclose  business  or  trade  secrets; 
(ii>  Disclose  production  costs; 
(iii)  Disclose  distribution  costs,  except 
to  the  extent  that  such  costs  are  ac- 
cepted as  justifying  allowances  for  quan- 
tity or  differences  in  circumstances  of 
sale; 

<iv)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made;  or 

(v)  Disclose  the  names  of  particular 
persons  from  whom  confidential  Infor- 


mation was  obtained,  if  nondisclosure  of 
the  names  has  been  requested  (5  U.S.C. 
552). 

Subpart  C — Procedure  Under 
Antidumping  Act,    1921 

§  133.25      Suspected   dtimpinj:;    iiifornia- 
lion  from  Customs  oftieers. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan- 
dise is  being,  or  is  likely  to  be,  imported 
into  the  United  States  at  a  purchase  price 
or  exporter's  sales  price  less  than  the 
foreign  market  value  (or,  in  the  absence 
of  such  value,  then  the  constructed 
value),  as  contemplated  by  section 
201(b)  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(b)),  or  at  less 
than  its  "fair  value"  as  that  term  is  de- 
fined in  §  153.2,  he  shall  communicate  his 
belief  or  suspicion  promptly  to  the  Com- 
missioner of  Customs.  Every  such  com- 
munication shall  contain  or  be  accom- 
panied by  a  statement  of  substantially 
the  same  information  as  is  required  in 
§  153.27,  if  the  district  director  has  such 
information  or  if  it  is  readily  available 
to  him. 

§  133.26  .Suspected  dumping;  informa- 
tion from  persons  outside  Customs 
Service. 

Any  person  outside  the  Customs  Serv- 
ice who  has  information  that  merchan- 
dise is  being,  or  is  likely  to  be,  imported 
into  the  United  States  under  such  cir- 
cumstances as  to  bring  it  within  the  pur- 
view of  the  Antidumping  Act,  1921,  as 
amended,  may,  on  behalf  of  an  industry 
in  the  United  States,  communicate  such 
information  in  writing  to  the  Commis- 
sioner of  Customs. 

§  133.27  Suspected  dumping;  nature  of 
information  to  be  made  available. 

Commimications  to  the  Commissioner 
pursuant  to  §  153.26,  regarding  suspected 
dumping  should,  to  the  extent  feasible, 
contain  or  be  accompanied  by  the  follow- 
ing: ,      - 

( a )  A  detailed  description  or  sample  of 
the  merchandise;  if  no  sample  is  fur- 
nished, the  Bureau  of  Customs  may  call 
upon  the  person  who  furnished  the  in- 
formation to  furnish  samples  of  the  im- 
ported and  competitive  domestic  articles, 
or  either; 

(b)  The  name  of  the  country  from 
which  It  is  being,  or  is  likely  to  be,  im- 
ported; 

(c)  The  name  of  the  exporter  or  ex- 
porters and  producer  or  producers,  if 
known; 

(d)  The  ports  or  probable  ports  of  im- 
portation into  the  United  States; 

(e)  Information  Indicating  that  an 
industry  in  the  United  States  is  being 
injured,  or  is  likely  to  be  injured,  or  pre- 
vented from  being  established; 

(f )  Such  detailed  data  as  are  available 
with  respect  to  values  and  prices  indi- 
cating that  such  merchandise  is  being, 
or  is  likely  to  be,  sold  In  the  United 
States  at  less  than  its  fair  value,  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended,  including  information 
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as  to  any  differences  between  the  foreign 
market  value  or  constructed  value  and 
the  purchase  price  or  exporter's  sales 
price  which  may  be  accounted  for  by  any 
difference  in  taxes,  discounts,  incidental 
costs  such  as  those  lor  packing  or  freight, 
or  other  items. 

(g>  Such  material  as  is  available  in- 
dicating the  market  price  for  similar 
merchandise  in  the  country  of  exporta- 
tion and  in  any  third  countries  in  which 
merchandise  of  the  producer  complained 
of  is  known  to  be  sold. 

(h)  Such  information  as  is  available 
as  to  sales  made  for  consumption  in  the 
coiuitry  of  exportation  or  for  exporta- 
tion otherwise  than  to  the  United  States 
over  a  significant  period  of  time  prior  to 
the  date  upon  which  the  information  is 
fui'iiished. 

(i)  Such  suggestions  as  the  person 
furnishing  the  information  may  have  as 
to  specific  avenues  of  investigation  to 
be  pursued  or  questions  to  be  asked  in 
seeking  pertinent  Information. 

§  1 33.28      Ade<iuacy  of  informalitm. 

If  any  information  filed  pursuant  to 
5  153.26  in  the  opinion  of  the  Commis- 
sioner does  not  conform  substantially 
with  the  requirements  of  §  153.27,  the 
Commissioner  shall  return  the  communi- 
cation to  the  person  who  submitted  it 
with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 

§  133.29     Initiation  of  antidumping  pio- 
ceeding:  summary  investigation. 

Upon  receipt  of  information  pursuant 
to  §  153.25  or  §  153.26  in  a  form  accept- 
able to  the  Commissioner,  the  Com- 
missioner shall  conduct  a  summary 
investigation.  If  he  determines  that  the 
information  is  patently  in  error,  or  that 
merchandise  of  the  class  or  kind  is  not 
being  and  is  not  likely  to  be  imported  in 
more  than  insignificant  quantities,  or  for 
other  reasons  determines  that  fmther 
investigation  is  not  warranted,  he  shall 
so  advise  the  person  who  submitted  the 
information  and  the  case  shall  be  closed. 

§  133.30      Antidumping    Proceeding    No- 
tice. 

(a)  Publication  of  Antidumping  Pro- 
ceeding Notice.  If  the  case  has  not  been 
closed  imder  §  153.29,  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
that  information  in  an  acceptable  form 
has  been  received  pursuant  to  §  153.25 
or  §  153.26.  This  notice,  to  be  referred 
to  as  the  "Antidumping  Proceeding  No- 
tice," will  specif  y : 

(1)  A  description  of  the  merchandise 
involved ; 

(2>  Whether  the  proceeding  relates  to 
all  shipments  of  the  merchandise  in 
question  from  an  exporting  country,  or 
only  to  shipments  by  certain  persons  or 
firms;  in  the  latter  case,  the  names  of 
such  persons  and  firms  will  be  specified; 

(3)  The  date  on  which  information  in 
an  acceptable  form  was  received  and 
that  date  shall  be  the  date  on  which  the 
question  of  dumping  was  raised  or  pre- 
sented for  purposes  of  sections  201(b) 
and  202  (a)  of  the  Antidumping  Act,  1921, 
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as  amended  (19  U.S.C.  160  (bi  and 
161ia) ) ; 

(4)  The  fact  that  there  is  some  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establi-shment  of  an  industry  in  the 
United  States;  and 

( 5  >  A  summary  of  the  information  re- 
ceived. If  a  per-son  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name  may  be  included 
in  the  notice  unless  a  determination 
under  §  153.23  requires  tliat  his  name  not 
be  disclosed. 

(b)  Time  limit  on  publication.  Gen- 
erallv,  antidimiping  proceeding  notices 
issued  pursuant  to  §  153.30  shall  be  pub- 
lished in  the  Federal  Register  within  30 
days  alter  the  date  that  information  was 
received  pursuant  to  §  153.25  or 
§  153.26  in  a  form  acceptable  to  the 
Commissioner. 

§  133.31       Full-s«ale  investipaJion. 

(a>  Initiation  of  investigation.  Upon 
publication  of  an  Antidumping  Proceed- 
ing Notice,  the  Commis.sioner  shall  pro- 
ceed, by  a  full-scale  investigation,  or 
otherwise,  to  obtain  such  additional  in- 
formation, if  any,  as  may  be  necessary  to 
enable  the  Secretary  to  reach  a  deter- 
mination as  provided  by  §  153.32.  In 
order  to  verify  the  information  pre- 
sented, or  to  obtain  further  details,  in- 
vestigations will,  where  appropriate,  be 
conducted  by  Customs  representatives  in 
foreign  countries,  unless  the  country 
concerned  objects  to  the  investigation.  If 
an  adequate  investigation  is  not  per- 
mitted, or  if  any  necessary  information 
is  withheld,  the  Secretary  will  reach  a 
determination  on  the  basis  of  such  facts 
as  are  available  to  him. 

(b»  Pricing  information.  Ordinarily 
the  Commissioner  will  require  the  for- 
eign manufacturer,  producer,  or  ex- 
porter to  submit  pricing  information 
covering  a  period  of  at  least  120  days 
prior  to  the  date  that  information  in  a 
form  acceptable  to  the  Commissioner 
was  received  pursuant  to  §  153.25  or 
§  153.26.  The  Commissioner  may,  how- 
ever, require  the  submission  of  pricing 
information  for  such  longer  period  as  he 
deems  necessary;  and  he  may  also  re- 
quire the  submission  of  pricing  infor- 
mation on  a  current  basis  during  the 
course  of  the  investigation. 

§  133.32  Determination  as  to  fact  or 
likelibood  of  sales  at  less  tlian  fair 
value. 

(a)  Fair  value  determination.  Upon 
receipt  from  the  Commissioner  of  Cus- 
toms of  the  information  referred  to  in 
§  153.31,  the  Secretary  of  the  Treasury 
will  proceed  as  promptly  as  possible  to 
determine  whether  or  not  the  merchan- 
dise in  question  is  in  fact  being,  or  is 
likely  to  be,  sold  in  the  United  States  or 
elsewhere  at  less  than  its  fair  value. 

(b)  Submission  of  views.  During  the 
course  of  an  suitidumping  proceeding  in- 
trested  persons  may  make  such  written 
submissions  as  they  desire.  Appropriate 
consideration  will  be  given  to  any  new  or 
additional  information  submitted.  The 
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Secretary  or  his  delegate  also  may  at  any 
time  invite  any  person  or  persons  to  sup- 
ply him  orally  with  information  or 
argument. 

(c)  Time  limit  on  investigations.  Gen- 
erally, within  6  months,  or  in  more  com- 
plicated investigations,  within  9  months, 
after  the  date  of  the  publication  of  an 
"Antidumping  Proceeding  Notice",  the 
Secretary  will  publish  in  the  Federal 
Register  a  "Withholding  of  Appraise- 
ment Notice"  (§153.341.  a  'Notice  of 
Tentative  Negative  Determination" 
( §  153.33 1 ,  or  a  "Notice  of  Tentative  Dis- 
continuance of  Antidumping  Investiga- 
gation"  (§  153.151.  as  appropriate.  Hov.- 
ever,  if  the  Secretai->'  decides  that  the 
appropriate  tenative  decision  cannot 
satisfactorily  be  made  within  the  9- 
month  period,  he  will  publisli  a  notice  of 
that  fact  in  tlie  Federal  Register,  to- 
gether witii  the  reasons  therefor.  The 
notice  also  will  am:iounce  the  length  of 
additional  time,  usually  not  more  than 
3  months,  within  which  the  appropriate 
action  will  be  taken. 

§  133.33      Negative  determinalion. 

(a I  Notice  of  Tentative  Negative  De- 
termination. If  it  appears  to  the  Secre- 
tary that  on  the  basis  of  information  be- 
fore him  a  determination  of  sales  at  not 
less  than  fair  value  may  be  required,  he 
will  publish  in  the  Federal  Register  a 
"Notice  of  Tentative  Negative  Determi- 
nation." which  will  include  a  description 
of  the  merchandise  involved  and  a  state- 
ment of  the  reasons  upon  which  the 
tentative  determination  is  based.  Oppor- 
tunity to  present  views  will  be  provided 
pursuant  to  §  153.37. 

(b)  Final  determination.  As  soon  as 
possible  thereafter,  the  Secretary  will 
make  a  final  determination  and  pub- 
lish his  determination  in  the  Federal 
Register. 

(c)  Negative  determination  after  is- 
suance of  a  'Withholding  of  Appraise- 
ment Notice"  or  a  "Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi- 
gation." The  procedure  specified  in  para- 
graphs (a)  and  »b)  of  this  section  will 
not  apply  if  the  decision  to  issue  a  nega- 
tive determination  is  made  by  the  Secre- 
tary after  a  "Withholding  of  Appraise- 
ment Notice"  or  a  "Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi- 
gation" has  been  issued  and  thereafter 
he  has  afforded  interested  parties  an  op- 
portunity to  be  heard  pursuant  to  the 
provisions  of  §  153.37.  In  lieu  thereof,  a 
final  negative  determination  will  be  pub- 
hshed  setting  forth  the  statement  of 
reasons. 

§  1 33.3  t      ^ilhbolding   of   appraisement. 

(a)  Three-month  period.  If  the  Secre- 
tary determines  during  the  coui-se  of  his 
investigations  that  there  are  reasonable 
grounds  to  believe  or  suspect  that  any 
merchandise  is  being,  or  is  likely  to  be. 
sold  at  less  than  its  foreign  market  vali"? 
(or,  in  the  absence  of  such  value,  then 
its  constructed  value)  imder  the  Anti- 
dumping Act,  and  if  there  is  evidence  cr. 
record  concerning  injury  or  likelihood  of 
injury  to  or  prevention  of  establishment 
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of  an  industrj'  of  the  United  States,  he 
shall  publish  notice  of  these  facts  in  the 
Federal  Register  in  a  "Withholding  of 
Appraisement  Notice,"  indicating: 

1 1 1  A  description  of  the  merchandise 
involved: 

1 2  >  That  the  belief  or  suspicion  relates 
dly  to  certain  shippers  or  producers,  if 
this  is  the  case  and  that  the  withholding 
of  appraisement  is  limited  to  the  trans- 
rctions  of  such  shippers  or  producers; 
and 

i3>  The  expiration  date  of  the  notice 
(which  shall  be  no  more  than  3  months 
from  the  date  of  publication  of  the  notice 
in  the  Federal  Register,  unless  a  longer 
period  of  withholding  of  appraisement 
has  been  requested  pursuant  to  para- 
graph <bi  of  this  section  and  has  been 
approved  by  the  Secretary-).  This  with- 
holding of  appraisement  notice  will  be 
issued  concurrently  with  the  Secretary's 
determination  pursuant  to  §  153.35,  un- 
less appraisement  is  being  withheld  pur- 
suant to  paragraph  (b>  of  this  section. 

ib»  Six-month  period.  At  any  time 
prior  to  the  issuance  of  the  "Withholding 
of  Appraisement  Notice"  referred  to  in 
paragraph  <a>  of  this  section,  importers 
and  exporters  concerned  may  request 
that  the  period  of  withholding  of  ap- 
praisement extend  for  a  period  longer 
than  3  months,  but  in  no  case  longer 
than  6  months.  Upon  receipt  of  such  a 
request,  the  Secretary  will  decide 
whether  appraisement  should  be  with- 
held for  a  period  longer  than  3  months. 
If  the  Secretary  decides  that  a  period  of 
withholding  of  appraisement  longer  than 
3  months  is  justified,  he  will  publish  a 
"Withholding  of  Appraisement  Notice" 
upon  the  same  basis  and  containing  in- 
formation of  the  same  type  as  is  required 
by  paragraph  'a)  of  this  section,  except 
that  the  expiration  date  of  the  notice 
may  be  6  months  from  the  date  of  publi- 
cation of  the  notice  in  the  Federal 
Register. 

ici  Advice  to  District  Directors  of 
Customs.  The  Commissioner  shall  advise 
all  district  directors  of  Customs  of  the 
Secretary's  action.  Upon  receipt  of  such 
advice  each  district  director  of  Customs 
shall  proceed  to  withhold  appraisement 
in  accordance  with  the  pertinent  pro- 
visions of  §  153.48. 

§133.35      Affirmalivc    detcrniinalion  ; 
General. 

If  it  appears  to  the  Secretarj.'  on  the 
basis  of  the  information  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  unless  the  "Withhold- 
ing of  Appraisement  Notice"  was  issued 
pursuant  to  §  153.34(b),  he  will  publish 
in  the  Federal  Register  his  "Determina- 
tion of  Sales  at  Less  Than  Fair  Value." 
This  determination  will  include: 

fa)  A  description  of  the  merchandise 
involved ; 

(b)  The  name  of  each  country  of  ex- 
portation; 

(c)  The  name  of  the  exporter  or  ex- 
porters or  producer  or  producers,  if  the 
determination  covers  shipments  by  less 
than  all  of  the  exporters  or  producers; 
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(d>  The  date  of  the  receipt  of  the 
information  in  an  acceptable  form; 

(e)  Whether  the  appropriate  basis  of 
comparison  is  purchase  price  or  export- 
er s  sales  price;   and 

( f  >  A  statement  of  reasons  upon  which 
the  determination  is  based. 

§  133.36  AfTirmative  delerniination;  ap- 
praisement withheld  pursuant  to 
§  153.3t(b). 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  infoiTnation  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  and  if  a  "Withholding 
of  Appraisement  Notice"  has  been  issued 
pursuant  to  §  153.34(b),  he  will  pub- 
lish in  the  Federal  Register  his  de- 
termination of  sales  at  less  than  fair  value 
within  3  months  from  the  date  of  pub- 
lication of  such  "Withholding  of  Ap- 
praisement Notice."  This  determination 
will  contain  information  of  the  same  type 
as  required  in  §§  153.35  (a)  through  (f). 

§  133.37      Opportunity  to  present  views. 

Pursuant  to  publication  in  the  Federal 
Register  of:  A  "Withholding  of  Ap- 
praisement Notice";  any  other  notice  of 
tentative  disposition  of  an  antidumping 
investigation;  or  a  notice  of  tentative 
modification  or  revocation  of  a  dumping 
finding,  an  opportunity  will  be  provided 
for  the  presentation  of  views  by  inter- 
ested persons  as  set  forth  below. 

(a)  Written.  Interested  persons  may 
make  such  written  submissions  as  they 
desire,  within  a  period  which  will  be 
specified  in  the  notice,  with  respect  to 
the  contemplated  action.  Appropriate 
consideration  will  be  given  to  any  addi- 
tional information  or  argument  sub- 
mitted. 

(b»  Oral.  If  any  Interested  person 
believes  that  any  information  obtained 
by  the  Bureau  of  Customs  in  the  course 
of  the  antidumping  proceeding  is  in- 
accurate or  that  for  any  other  reason  the 
tentative  decision  or  the  withholding  of 
appraisement  is  in  error,  he  may  request 
in  writing,  within  a  period  which  will  be 
specified  in  the  notice,  that  the  Secretary 
of  the  Treasury  afford  him  an  opportu- 
nity to  present  his  views  in  this  regard. 
All  such  requests  shall  be  accompanied 
by  a  statement  outlining  the  issues  which 
the  person  wishes  to  discuss.  Upon  re- 
ceipt of  such  a  request,  the  Secretary  will 
notify  the  person  who  supplied  any  in- 
formation, the  accuracy  of  which  is  ques- 
tioned and  such  other  person  or  persons, 
if  any,  as  he  in  his  discretion  may  deem 
to  be  appropriate.  If  the  Secretary  is 
satisfied  that  the  circumstances  so  war- 
rant, an  opportunity  will  be  afforded  by 
the  Secretary  or  his  delegate  for  all  such 
persons  to  appear,  through  their  counsel 
or  in  person,  accompanied  by  counsel  If 
they  so  desire,  to  make  known  their  re- 
spective points  of  view  in  regard  to  those 
issues  which  the  Secretary  or  his  delegate 
has  determined  to  be  appropriate  for  dis- 
cussion. With  respect  to  a  "Withholding 
of  Appraisement  Notice"  Issued  pursuant 
to  §  153.34(a) ,  such  meeting  will  be  held 
within  3  weeks  of  the  date  of  the  publica- 


tion of  the  notice  unless  for  unusual 
reasons  it  is  clearly  impracticable  to  do 
so.  In  all  other  cases,  it  normally  will  be 
held  within  5  weeks  of  such  publication. 
Reasonable  notice  of  the  meeting  will  be 
given.  The  Secretary  or  his  delegate  may 
at  any  time  invite  any  person  or  persons 
to  supply  him  orally  with  information 
or  argument. 

§  153.38  Referral  to  U.S.  Tariff  Com- 
mission. 

Whenever  the  Secretary  makes  a  de- 
termination of  sales  at  less  than  fair 
value  he  shall  so  advise  the  U.S.  Tariff 
Commission. 

§  153.39  Revocation  of  determination 
of  sales  at  less  than  fair  value;  deter- 
mination of  sales  at  not  less  than  fair 
value. 

If  the  Secretary  is  persuaded  from  in- 
formation submitted  or  arguments  re- 
ceived that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and 
if  the  Tariff  Commission  has  not  yet  Is- 
sued a  determination  relating  to  injury, 
he  will  publish  a  notice  of  "Revocation 
of  Determination  of  Sales  at  Less  Than 
Fair  Value;  Determination  of  Sales  at 
Not  Less  Tlian  Fair  Value,"  or,  if  ap- 
propriate, a  notice  of  "Modification  of 
Determination  of  Sales  at  Less  Than 
Fair  Value,"  which  notice  will  set  forth 
a  description  of  the  merchandise  in- 
volved and  state  the  reasons  upon  which 
it  was  based.  He  will  notify  the  Tariff 
Commission  of  his  action. 

§133.40      Dumping  finding. 

If  the  Tariff  Commission  determines 
that  there  is,  or  is  likely  to  be,  the  injury 
contemplated  by  the  statute,  the  Secre- 
tary of  the  Treasury  wiU  make  the  find- 
ing contemplated  by  section  201(a)  of 
the  Antidiunping  Act,  1921.  as  amended 
<19  U.S.C.  160(a)).  with  respect  to  the 
involved  merchandise. 

§  153.41  Modification  or  revocation  of 
finding. 

(a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding  made  as  pro- 
vided for  in  §  153.40  may  be  submitted  in 
writing  to  the  Commissioner  of  Customs, 
together  with  detailed  Information  con- 
cerning any  change  In  circumstances  or 
practice  which  has  obtained  for  a  sub- 
stantial period  of  time,  or  other  reasons, 
which  the  applicant  believes  will  estab- 
lish that  the  basis  for  the  finding  no 
longer  exists  with  respect  to  all  or  any 
part  of  the  merchandise  covered  thereby. 

(b)  Modification  or  revocation  by  Sec- 
retary. The  Secretary  of  the  Treasury 
may.  on  his  own  Initiative,  modify  or 
revoke  a  finding  of  dumping. 

(c)  Notice  of  modification  or  revoca- 
tion of  finding.  If  it  appears  to  the  Secre- 
tary that  a  modification  or  revocation  of 
an  existing  dumping  finding  may  be  ap- 
propriate, he  will  publish  In  the  Federal 
Register  a  "Notice  of  Tentative  Deter- 
mination to  Modify  or  Revoke  Dumping 
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Finding,"  which  will  Include  a  descrip- 
tion of  the  merchandise  involved  and  a 
statement  of  the  reasons  upon  which  the 
tentative  determination  Is  based.  Op^Jor- 
tunity  for  Interested  persons  to  present 
views  will  be  provided  pursuant  to 
§  153.37. 

(d)  Final  determination.  As  soon  as 
possible  after  publication  of  a  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding,"  the  Secretary 
will  make  a  final  determination  and  will 
publish  his  determination  in  the  Federal 
Register. 
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§  153.42      Publication   of  deterniinations 
and  findings. 

Each  determination  made  in  accord- 
ance with  5§  153.33,  153.34.  153.35,  and 
153.36,  whether  such  determination  is  in 
the  affirmative  or  in  the  negative,  and 
each  finding  made  In  accordance  with 
§  153.40,  will  be  published  in  the  Federal 
Register,  together  with  a  statement  of 
the  reasons  therefor. 

§  133.43      List  of  current  findings. 

The  following  findings  of  dumping  are 
currently  in  effect : 


Findings  of  Dvmpinc. 


Merchandise 


Country 


T.D.      Modified 
by 


Portland  cement,  other  than  white,  noiistalning  portUnd  cement.,  j 

Portland  gray  cement ----- 

Portland  cement,  other  than  white,  nonstalnlnp  portland  cement.. 

Chromic  acid 

Steel  reinforcing  bars - - 

Carlwn  steel  bars  and  structural  shapes 

Bteel  jacks ' 

Cast  Iron  soil  pipe 

Titanhitn  sponge - 


Swi-dcii 5.'>36'» 

Belgium 554S 

Portugal 5-W()l 

Donihikan  Republic SSH-SS 


I>o. 

Do 

Pota.'^ilu'ra "chloride,  otherwise  known  as  muriate  of  iiotash 

Pota.'isium'cliloride  otherwise  known  as  mvirlate  of  pot;ish.  except 
shipments  by  U.S.  Borax  &  Chemical  Co.,  Kalium,  Saskatche- 
wan, Canada. 

Amlnoacetlc  acid  (glycine^ _ - .....-.-.- 

Steel  bars,  reinforcing  bars,  and  shapes  manufactured  by  1  he 
Broken  HU1  Proprietary  Co.,  Ltd..  Melliounie,  Australia. 

Whole  dried  eggs 

Tuners  (of  the  type  used  in  consumer  electronic  products) 

Television  receiving  sets,  monochrome  and  color 

Ferrite  cores  (of  the  type  used  in  consumer  electronic  products).. 

Ceramic  wall  tile - 

Clear  plate  and  float  glass. 

Clear  sheet  glass 

Pig  Iron 

Clear  sheet  glass 

TemiM-red  sheet  glass -- 

Clear  sheet  glass  weighing  over  28  ozs.  per  sq.  ft 

Clear  slieet  glass  weighing  over  16  ozs.  i)ersq.  ft 

Clear  sheet  glass  weighing  over  28  ozs.  per  sq.  ft 

Ice  cream  sandwich  wafers 

Diamond  tips  for  phonograph  needles 

Fish  netting  of  manniade  liliers ■ 

Large  |K)wer  transformers 

Asbestos  cement  pipe 

Elemental  sulphur 

Cadmium - 

Instant  potato  granules - 

Dry  cleaning  machinery -.- 

Bicycle  speedometers 


Australia WISO 

Canada StUM 

....do Sfi->ft4 

...do 66-Uil 

Poland BT-252 

U.ti.S.R. 68-212 

...do 68-2til 

Czechoslovakia 68-.1V2 

East  (Jermaiiy 6H-Jii3 

Romania 68-2m 

France ft»-2fa 

We.:t  (iermaiiy 69-264 

Canada e»-285 


France... 
Australia 


70-71 
70-81 


Holland 70-W8 

Japan 70-2.57 

do 71-76 

Japan..  71-84 

I'nited  Kingdom 71-129 

71-130 

71-131 

71-1112 

71-l,t3 

.  ...  71-lM 
71-'2-26 


Japan. 

Japan. 

West  (iermany.. 

Canada 

Finland 

Taiwan 

Japan  "1  247 

France 71-'2'13 

Italy 71-2'.'4 

71-2>J5 
72-77 
72-^*1 
72-158 
72-160 
72-161 
72-162 
72-163 


West  (iermany. 

Canada 

United  Kingdom. 

Japan. , 

France 

Italy 

Japan 

Switzerland 

I'uited  Kingdom 72-164 

Japan 72-178 

Me.Uco "2-179 

Japan 72-206 

Canada 72-263 

West  Germany -      72-311 

Japan 72-3-22 


Subpart  D — Action  by  District  Director 
of  Customs 

§  153.48     Action  by  the  District  Director 
of  Customs. 

(a)  Appraisement  withheld;  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Commissioner  of  Customs  pursuant 
to  §  153.34.  the  District  Director  of  Cus- 
toms shall  withhold  appraisement  as  to 
such  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  after 
the  date  of  publication  of  the  "Withhold- 
ing of  Appraisement  Notice,"  imless  the 
Secretary's  "Withholding  of  Appraise- 
ment Notice"  specifies  a  different  effec- 
tive date.  Each  District  Director  of 
Customs  shall  notify  the  importer,  con- 
signee, or  agent  immediately  of  each  lot 
of  merchandise  with  respect  to  which 


appraisement  is  so  withheld.  Such  notice 
shall  indicate:  (1)  The  rate  of  duty  of 
the  merchandise  under  the  applicable 
item  of  the  Tariff  Schedules  of  the 
United  States  if  known;  and  (2)  the 
estimated  margin  of  the  special  dumping 
duty  that  could  be  assessed.  Upon  advice 
of  a  finding  made  in  accordance  with 
§  153.40.  the  District  Director  of  Customs 
shall  give  immediate  notice  thereof  to 
the  importer  when  any  shipment  subject 
thereto  is  imported  after  the  date  of  the 
finding  and  information  Is  not  on  hand 
for  completion  of  appraisement  of  such 
shipment. 

(b)  Request  to  proceed  with  appraise- 
ment. If,  before  a  finding  of  dumping  has 
been  made,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
District  Director  of  Customs  is  satisfied 
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by  information  furnished  by  the  im- 
porter or  otherwise  that  the  purchase 
price  or  exporter's  sales  price,  in  respect 
of  any  shipment,  is  not  less  than  foreign 
market  value  (or,  in  the  absence  of  such 
value,  than  the  constructed  value),  he 
shall  so  advise  the  Commissioner  and 
request  authorization  to  proceed  with 
his  appraisement  of  that  shipment  in 
the  usual  manner. 

§  133.49      Reinibur!«-nienls    of    dumping 
dulie^i. 

(&''  General.  In  calculating  purchase 
price  or  exporter's  sales  price  as  the  case 
may  be,  there  shall  be  deducted  the 
amount  of  any  special  dumping  duties 
which  are.  or  will  be  paid  by  the  manu- 
facturer, producer,  seller,  or  exporter, 
or  which  are.  or  will  be,  refunded  to  the 
importer  by  the  manufacturer,  producer, 
seller,  or  exporter,  either  directly  or  in- 
directly, but  a  warranty  of  nonapplica- 
bility  of  dumping  duties  entered  into 
before  the  initiation  of  the  investigation, 
will  not  be  regarded  as  affecting  pur- 
chase price  or  exporter's  sales  price  if 
it  was  granted  to  an  importer  with  re- 
spect to  merchandise  which  was: 

(1)  PurchEised.  or  agreed  to  be  pur- 
chased, before  publication  of  a  "With- 
holding of  Appraisement  Notice"  with 
respect  to  such  merchandise,  and 

(2)  Exported  before  a  determination 
of  sales  at  less  than  fair  value  is  made. 

(b)  Statement  concerning  reimburse- 
ment. Before  proceeding  with  appraise- 
ment of  any  merchandise  with  respect 
to  which  dumping  duties  are  found  to  be 
due  the  District  Director  of  Customs 
shall  require  the  importer  to  file  a 
written  statement  in  the  following  form : 

I  hereby  certify  that  I  (have)  (have  not) 
entered  into  any  agreement  or  under- 
standing for  the  payment  or  for  the  re- 
funding to  me.  by  the  manufacturer, 
producer,  seller,  or  exporter  of  all  or  any  part 
of  the  special  dumping  duties  assessed  upon 

the  following  importations  of   

(commodity) 

from :     (List    entry    numbers) 

(country) 
which    have    been    purchased    on    or    after 

(date  of  publication  of  withholding  in 
Pederal  Register) 

or  purchased  before but  exported 

(samedat€) 

on  or  after 

(date  of  determination  of  sales 


of  less  than  fair  value) 


A  certificate  will  be  required  for  all  mer- 
chandise that  is  imappraised  on  the  date 
that  the  finding  of  dumping  is  Issued. 
Thereafter,  a  separate  certificate  will 
be  required  for  each  additional  shipment. 

§  153.30      Release  of  nierehandisie:  bond. 

When  the  District  Director  of  Customs 
in  accordance  with  §  153.34ic)  has  re- 
ceived a  notice  of  witiiheld  appraisement 
or  when  he  has  been  advised  of  a  find- 
ing provided  for  in  §  153.40.  and  so  long 
as  such  notice  or  finding  Is  in  effect,  he 
shall  withhold  release  of  any  merchan- 
dise of  a  class  or  kind  covered  by  such 
notice  or  finding  which  is  then  in  his 
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custody  or  is  thereafter  imported,  unless 
an  appropriate  bond  is  filed  or  is  on  file, 
as  specified  hereafter  in  §  153.51.  or  un- 
less tlie  merchandise  covered  by  a  speci- 
fied entrj-  will  be  appraised  without  re- 
grard  to  the  Antidumping  Act.  1921,  as 
amended. 

g  I.'>3..'>1      T»pe  of  bond  r€-«jiiiretL 

<a>  General.  If  the  merchandise  is  of 
a  class  or  kind  covered  by  a  notice  of 
v.ithheld  appraisement  provided  for  in 
?  15,3.48ia>  or  by  a  finding  provided  for 
in  .5  153.40,  a  single  consumption  entry 
bond  covering  the  shipment,  in  addition 
to  any  other  required  bond,  shall  be  fur- 
n:.«hed  by  the  person  making  the  entry 
or  withdrawal,  unless: 

1 1  >  A  bond  is  required  under  para- 
graph 'b  I  of  this  section,  or 

1 2 1  In  cases  in  which  there  is  no  such 
requirement,  the  District  Director  of 
Customs  is  satisfied  that  the  bond  under 
which  the  entry  was  filed  is  sufficient. 

The  face  amount  of  any  additional  bond 
required  under  this  paragraph  shall  be 
sufficient  to  assure  payment  of  any  spe- 
cial duty  that  may  accrue  by  reason  of 
the  Antidumping  Act.  but  m  no  case 
shall  be  for  less  than  $100. 

<bi  Bond  on  Customs  Form  7591.  If 
the  merchandise  Is  of  a  class  or  kind 
covered  by  a  finding  provided  for  in 
5  153.40  and  the  resale  price  in  the 
United  States  is  unknown,  the  bond  re- 
quired bv  section  208  of  the  Antidump- 
ing Act,  1921  (19  U.S.C.  167'.  shall  be 
on  Customs  Form  7591.  In  such  case,  a 
separate  bond  shall  be  required  for  each 
entry  or  witlidrawal.  and  such  bond  shall 
be  in  addition  to  any  other  bond  required 
by  law  or  regulation.  Tlie  record  of  sales 
required  under  the  conditions  of  the 
bond  of  Customs  Form  7591  shall  iden- 
tify the  entry  covering  the  merchandise 
and  show  the  name  and  address  of  each 
purchaser,  each  selling  price,  and  the 
date  of  each  sale.  The  face  amount  of 
such  bond  shall  be  equal  to  the  esti- 
mated value  of  the  merchandise  covered 
by  the  finding. 

§  133. .'>2       C'.onv(>r-'niM  of  cnrrc-ni-ie*. 

In  determining  the  existence  and 
amount  of  any  difference  between  the 
purchase  price  or  exporter's  sales  price 
and  the  foreign  market  value  'or,  in  the 
absence  of  such  value,  the  consti-ucted 
value)  for  the  purpor>es  of  §§  153.2 
through  153.5  of  these  regulations  or  of 
section  201(b>  or  202' a »  of  the  Anti- 
dumping Act.  1921,  as  amended  <19 
US.C.  160<b>.  161'ai>.  any  necessarj- 
conversion  of  a  foreign  currency  Into  its 
equivalent  In  U.S.  currency  shall  be 
made  in  accordance  with  the  provisions 
of  section  522.  Tariff  Act  of  1930,  as 
amended  (31  U.S.C.  372 »  and  §  16.4  of 
this  chapter:  (a)  As  of  the  date  of  pur- 
chase or  agreement  to  purchase.  If  the 
purchase  price  Is  an  element  of  the  com- 
parison; or  (b»  as  of  the  date  of  expor- 
tation, if  the  exporter's  sales  price  is  an 
element  of  the  comparison. 


RULES   AND    REGULATIONS 
§  I.').'}. 33      Dumping  duty. 

lai  Rule  for  assessment.  A  special 
dumping  duty  shall  be  assessed  on  all 
importations  of  merchandise,  whether 
dutiable  or  free,  as  to  which  the  Secre- 
tary- of  the  Treasury  has  made  public  a 
finding  of  dumping,  entered  or  with- 
drawn from  warehouse,  for  con.^umption, 
not  more  than  120  days  before  the  ques- 
tion of  dumpjnT  wa.s  raised  by  or  pre- 
sented to  the  Secretary  or  his  delegate, 
provided  the  particular  importation  has 
not  been  appraised  prior  to  the  publica- 
tion of  such  finding,  and  the  District 
Director  of  Customs  has  determined  that 
the  purchase  price  or  exporter's  sales 
price  is  less  than  the  foreign  market 
value  or  constructed  value,  as  the  case 
may  be. 

(bi  Entered  value  not  controlling.  Tlie 
fact  that  the  importer  has  added,  on 
entry,  the  difference  between  the  pur- 
chase price  or  the  exporter's  sales  price 
and  the  foreign  market  value  or  con- 
structed value  and  the  District  Director 
of  Customs  has  approved  the  resulting 
entered  value  shall  not  prevent  the  as- 
sessment of  the  special  dimiping  duty. 

§  1,')3.34      Notice  lo  inii>ortcr. 

Before  the  special  dumping  duty  is 
assessed,  the  District  Director  of  Cus- 
toms shall  notify  the  importer,  his  con- 
signee, or  agent  of  the  appraisement  of 
the  merchandise,  as  In  the  case  of  an 
ad\ance in  value. 

§  1.')3.53     Dumping  «liily ;  •.;iiiii>l«>>. 

If  the  necessaiy  conditions  are  present, 
the  special  dumping  duty  shall  be  as- 
sessed on  samples  imported  for  the  pur- 
pose of  taking  orders  and  making  sales  In 
this  countrj'. 

§   I  .'>3..'>6      Mrtlioil    of    roiiipiiliti^    (liiinp- 
in;;  duty. 

If  it  appears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex- 
ix)rter  within  the  meaning  of  section  207, 
Antidumping  Act.  1921  (19  U.S.C.  166). 
wliere  purchase  price  is  less  than  foreign 
market  value,  the  special  dumping  duty 
shall  equal  the  difference  between  the 
purcha.se  price  and  the  foreign  market 
value  on  the  date  of  purchase,  or  agiee- 
ment  to  purchase,  or.  if  there  is  no  for- 
eign m.ai'ket  value,  between  the  purchase 
price  and  the  constructed  value,  any 
foreign  currency  involved  being  con- 
verted into  U.S.  money  as  of  the  date  of 
purchase  or  agreement  to  piuxhase.  If  it 
apijears  that  the  merchandise  Is  im- 
ported by  a  person  who  is  the  exporter 
within  the  meaning  of  such  section  207. 
where  the  exporter's  sales  price  is  less 
than  foreign  market  value,  the  special 
dumping  duty  shall  equal  the  difference 
between  the  exporter's  sales  price  and 
the  foreign  market  value  on  the  date  of 
exportation,  or.  11  there  is  no  foreign 
market  value,  between  the  exporter's 
sales  price  and  the  constructed  value, 
any  foreign  currency  Involved  being  con- 
verted into  U.S.  money  as  of  the  date  of 
exportation. 


Subpart   E — Antiduinping   Protests 

§  133.64      Antidumping     prolcsis     proce- 
dures. 

Protests  relating  to  the  Antidumping 
Act,  1921.  shall  be  made  in  the  same 
manner  as  protests  relating  to  ordhiary 
Customs  duties. 

[FRDoc.72-21101  Filed  12-7-72;8:45  am] 


Chapter  II — U.S.  Tariff  Commission 

PART  206 — INVESTIGATIONS  OF  IM- 
PORT INJURY  TO  INDUSTRIES, 
FIRMS,  OR  WORKERS  DUE  TO 
TRADE  AGREEMENT  CONCESSIONS 

Petition  for  Determination  of  Eligibility 
of  Workers  To  Apply  for  Adjustment 
Assistance 

The  new  rules  of  theTariff  Commission 
set  out  below  are  designed  to  simplify 
the  process  of  petitioning  for  a  determi- 
nation of  eligibility  to  receive  adjustment 
assistance  for  a  group  of  workers  pur- 
suant to  the  adjustment  assistance  pro- 
visions of  the  Trade  Expansion  Act  of 
1962.  Specifically,  imder  the  new  i-ules, 
the  factual  information  required  for  an 
acceptable  worker  petition  Is  limited  to 
that  Information  which  is  likely  to  be 
more  readily  available  to  the  workers  or 
their  representatives.  Under  the  former 
rules,  most  of  the  required  Information 
for  a  petition  related  to  the  business  op- 
erations of  the  workers'  firm  which  in- 
formation was  not  available  to  the  work- 
ers. The  new  rules  have  the  advantage 
of  reducing  the  contents  of  a  petition  to 
permit  worker  groups  to  comply  with  re- 
quirements utilizing  information  cur- 
rently available  to  them. 

Part  206.  Subpart  D,  of  the  rules  of 
practice  and  procedure  of  the  U.S.  Tariff 
Commission  (19  CFR  Part  206,  Subpart 
D>  is  amended  to  read  as  follows: 

Subpart  D — Investigations  Upon  Petition  for  De- 
termination of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

Sec. 

206.16  Applicability  of  subpart. 

206.17  Who  may  file  petltloii. 

206.18  Ckjntents  of  petition. 

206.19  Acceptance  of  petition. 

206.20  Release  of  reports. 

ArTHORrrT:  The  provisions  of  this  Subpart 
D  l&sued  under  section  335  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1335)  and  sections  401  and 
403  of  the  Trade  Exp«UQSlon  Act  of  1962  (19 
VS.C.  1802  and  1804). 

Subpart  D — Investigations  Upon  Pe- 
tition for  Determination  of  Eligibil- 
ity of  Workers  To  Apply  for  Adjust- 
ment Assistance 

§206.16     Applicability  of  siiltparl. 
This  Subpart  D  sets  forth  the  special 

niles  applicable  to  investigations  under 

section  301(c)(2)  of  the  Trade  Expan- 
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sion  Act "  upon  petition  for  a  determina- 
tion of  eligibility  to  apply  for  adjustment 
assistance  under  Chapter  3  of  Title  HI 
of  such  Act.  For  other  applicable  rules 
see  Subpart  A  of  this  part  and  Part  201 
of  this  chapter. 

§  206.17      Who  may  file  petition. 

A  petition  imder  this  Subpart  D  may 
be  filed  by  a  group  (three  or  more)  of 
workers  in  an  individual  firm  or  by  their 
certified  or  recognized  union  or  other 
duly  authorized  representative.  The 
workers  by  whom  or  on  whose  behalf  the 
•)etition  is  filed  must  be  persons  who  are. 
or  who  have  been  within  1  year  prior  to 
the  date  of  receipt  by  the  Commission  of 
a  written  request  for  investigation  con- 
cerning information  as  provided  for  in 
Tsuiff  Commission  Form  301-W,  em- 
ployed regularly  in  the  production  of  the 
named  or  described  domestic  article  by 
the  firm  whose  workers  are  claimed  to 
be  imemployed,  imderemployed,  or 
threatened  with  imemployment  or  imder- 
employment,  by  reason  of  the  increase  in 
imports  of  the  named  or  described  for- 
eign article,  which  increase  is  as  a  result 
in  major  part  of  concessions  granted 
imder  trade  agreements. 

§  206.18      ContenLs  of  petition. 

A  petition  under  this  Subpart  D  shall 
contain  information  as  provided  for  in 
Tariff  Commission  Form  301-W  (copies 
of  Form  301-W  may  be  obtained  by  pro- 
spective i>etitioners  from  the  Secretary 
of  the  Tariff  Commission) .  The  petition 
shall  contain  concrete  informaticm  in 
support  of  p>etitioners'  claim  that,  as  a 
result  in  major  part  of  concessions 
granted  imder  trade  agreements,  an  arti- 
cle like  or  directly  competitive  with  an 
article  produced  by  the  petitioners'  firm, 
or  an  appropriate  subdivision  thereof,  is 
being  imported  Into  the  United  States  in 
siKh  increased  quantities  as  to  cause,  or 
threaten  to  cause,  unemployment  or  im- 
deremployment  of  a  significant  number 
or  proportion  of  workers  of  such  firm  or 
subdivision. 

§  206.19      Acceptance  of  petition. 

A  petition  imder  this  Subi>art  D  shall 
be  considered  properly  filed  upon  receipt 
thereof  by  the  Commissitm  as  hereinafter 
provided.  Upon  receipt  of  a  petition  con- 
taining information  as  provided  for  in 
Form  301-W,  the  Commission  will  insti- 
tute a  full  investigation. 

§  206.20     Release  of  reports. 

Commission  reports  to  the  President 
concerning  investigations  to  which  tliis 


»  Section  301  (c)(2)  of  the  Trade  Expansion 
Act  provides  aa  follows:  "In  the  case  of  a  pe- 
tition by  a  group  of  workers  for  a  determina- 
tion of  eligibility  to  apply  for  adjustment 
assistance  under  Chapter  3.  the  Tariff  Com- 
mission shall  promptly  make  an  Investiga- 
tion to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  an  article  like  or  directly 
competitive  with  an  article  produced  by  sucb 
workers'  firm,  or  an  appropriate  subdivision 
thereof,  is  being  Imported  into  the  United 
States  in  such  increased  quantities  eis  to 
cause,  or  threaten  to  cause,  unemployment 
or  tinderemployment  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision."  (19  U.S.C.  1901.) 


RULES  AND  REGULATIONS 

Subpart  D  relates  will  not  be  released  to 
the   public,   but   the   Commission   will 

make    public    its   conclusion    in    each 
investigation. 

Issued:  December  6. 1972. 

By  order  of  the  Commission. 

Kenneth  B.  Mason. 
Secretary. 

lFRDoc.72-21216  Filed  12-8-72:8:49  am] 

Title  21— FOOD  ANO  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

DIETHYLSTILBESTROL 

Revocation  of  All  Provisions  for  Use 
in  Animal   Feed 

In  the  Federal  Register  of  August  4, 
1972  (37  F.R.  15747)  the  Commissioner 
of  Food  and  Drugs  announced  his  find- 
ings and  conclusions  upon  the  basis  of 
which  an  order  was  issued  denying  a 
hearing  and  withdrawing  approval  of 
new  animal  drug  applications  for  liquid 
and  dry  diethylstilbestrol  premixes 
(Dockets  Nos.  FDC-D-452,  494;  NAD.A 
Nos.  11-295V,  9-525V  et  al.).  Said  order 
provided  that  manufacturing  of  such 
premixes  shall  stop  immediately  and 
feeding  of  existing  supplies  of  animal 
feeds  containing  diethylstilbestrol  shall 
stop  as  soon  as  such  supplies  are  ex- 
hausted but  in  any  event  no  later  than 
January  1,  1973.  Accordingly,  this  order 
provides  for  revocation  of  all  the  regu- 
lations providing  for  the  use  of  diethyl- 
stilbestrol in  animal  feed,  effective 
January  1.  1973. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  121. 131.  135e,  and  144  are  amended 
as  follows: 

PART   121— FOOD  ADDITIVES 

§  121.208      [.\niended] 

1.  Section  121.208(d)  is  amended  in 
Table  6  by  deleting  subitem  a.  under 
item  1.,  subitem  a.  under  item  2.,  sub- 
item  a.  imder  item  3..  subitem  a.  under 
item  4.,  subitem  a.  under  item  5.,  sub- 
item  a.  under  item  6.,  subitem  a.  under 
item  7.,  and  subitem  a.  under  item  8. 

§  121.241      [Revoked] 

2.  Section  121.241  Diethylstilbestrol  is 
revoked. 

§  121.251      [.4niended] 

3.  Section  121.251(d)  is  amended  in 
Table  2  by  deleting  subitem  a.  under 
item  1. 

§  121.252      [.\mended] 

4.  Section  121.252(d)  Is  amended  in 
Table  3  by  deleting  subitem  a.  under 
item  2. 
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PART  131— INTERPRETATIVE  STATE- 
MENTS REGARDING  WARNINGS 
ON  DRUGS  AND  DEVICES  FOR 
OVER-THE-COUNTER   SALE 

§  131.20      [.4mended] 

5.  In  the  alphabetical  listing  in 
5  131.20  the  entry  for  "Diethylstilbestrol 
in  Animal  Feeds"  and  the  text  of  the 
warning  statement  that  follows  is 
deleted. 

§  131.21      [Amended] 

6.  In  the  alphabetical  listing  in  §  131.21 
the  entry  for  "Diethylstilt)estrol  for 
iSheep"  and  the  text  of  the  warning 
statement  that  follows  is  deleted. 


PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 
§  135e.l8      [Revoked] 
7.  Section  135e.l8  is  revoked. 


PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

8.  Section  144.26* b)  is  amended  by  re- 
voking subparagraphs  (26)  and  (38).  and 
by  revising  subparagraphs  (28)  and  (52), 
as  follows: 

§  144.26  .4niibiotic  drugn  bearing  or 
containing  new  animal  drug$  sub- 
ject to  the  provi^ions  of  section 
512(n)  of  the  art. 

•  •  •  •  '      • 

(b)    *   •   • 
(26)    [Revoked] 

•  •  •  •  • 
(28)   It  is  a  medicated  feed  for  beef 

cattle  containing  bacitracin  methylene 
disalicylate  in  the  amounts  and  for  the 
purposes  specified  in  !  121.252  of  this 
chapter  and  its  labeling  bears  adequate 
directions  and  warnings  for  such  use. 

•  •  •  •  • 

(38)    [ Revoked  1 

•  •  •  •  • 

(52)  It  is  a  cattle  feed  containing  zinc 
bacitracin  in  the  amounts  and  for  the 
purposes  specified  in  §  121.225  of  this 
chapter  and  its  labeling  bears  adequate 
directions  and  warnings  for  such  use. 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effecti\ie  on  January  1,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b (1)) 

Dated:  December  1,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
(PR  Doc. 72-2 13 00  Filed  12-8-72:8:46  am] 


SUBCHAPTER   C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

Chance  in  Sponsor  Address 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512 
(i).  82  Stat.  347;  21  U.S.C.  360b(i) )  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  135  is 
amended  in  §  135.501(c)  by  revising  the 
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name  and  address  for  Code  No.  079  as  fol- 
lows to  reflect  the  current  mailing  ad- 
dress of  the  sponsor : 

§  133.301  IVamrs,  addrr^se^.  and  code 
number*  of  gp<>ii-i»rs  of  approved 
aiipliralion". 


(c)    • 

Code  No. 


079  , 


Firm  name  and  address 

•  •    • 

Summit  HiU  Laboratories. 
Post  Office  Box   1, 
Avalon.  N  J.  08202. 

*  •    • 


Efective    date.    This    order    shall    be 
effective  upon  publication  in  the  Federal 
Register  <  12-9-72 ' . 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  December  4, 1972. 

C.  D.  Van  Houw  eling. 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.  72-21191  FUed  12-8-72;8:46  am] 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — OfFice  of  Assistant  Secre- 
tary for  Housing  Production  anci 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration],  Department  of 
Housing    and    Urban    Development 

SUBCHAPTER    A — GENERAL 

[Docket  No.   R-72-2191 

PART  200 — INTRODUCTION 

Subpart  D — Delegations   of  Basic 
Authority  and   Functions 

Honolulu  Insuring  Office 

Part  200  is  being  amended  to  revi.se  the 
redelegations  of  authority  to  the  Hono- 
lulu Insuring  Office  for  the  production 
of  low-rent  public  housing.  Under  tliis 
redelegation  the  Director  and  the  Deputy 
Director  of  the  Honolulu  In.suring  Office 
\^ill  exerci.se  the  authority  of  an  area 
office  director,  and  the  Chief  Undei-uriter 
and  his  Deputy  for  Multifamily  Housing 
will  exercise  the  authority  of  an  opera- 
tions division  director  in  an  area  office. 

Because  this  amendment  relates  to 
apency  persormel  and  management,  com- 
ment and  public  procedure  are  unneces- 
sary and  good  cau.se  exists  for  making 
the"  change  effective  October  19.  1972. 

Accordingly.  Part  200,  Subpart  D  is 
amended  as  follows: 

1.  In  Subpart  D.  in  the  table  of  con- 
tents, a  new  5  200.124  i.s  added  as  follows: 

Sec. 

200.124  Chief  tJnderwrlter  and  Deputy  Chief 
UndenjvTlter  for  Multifamily 
Housing  of  the  Honolulu  Insuring 
Office. 

2.  Section  200.123  is  amended  to  read 
as  follows : 


§  200.123  Diroclor  and  Depulv  Director 
of  the  Honoliila  Insuring  Office. 

To  the  position  of  Director  of  the 
Honolulu  Insuring  Office,  and  under  his 
general  supervision  to  the  position  of 
Deputy  Director  of  the  Honolulu  Insuring 
Office,  with  respect  to  the  production  of 
low-rent  public  housing  within  the  juris- 
diction of  the  Honolulu  Insuring  Office, 
there  is  redelegated  the  authority  to  per- 
form the  functions  and  exercise  the  au- 
thorities set  forth  in  §  200.118. 

3.  In  Subpart  D  a  new  §  200.124  Is 
added  to  read  as  follows: 

§200.124  Chief  Underwriter  and  Dep- 
uty (^hiof  Underwriter  fi>r  Multi- 
family  Housing  of  the  Honolulu 
In-uring   OflTice. 

To  the  position  of  Chief  Undei-writer 
of  the  Honolulu  Insuring  Office  and 
under  his  general  supervision  to  the  posi- 
tion of  Deputy  Chief  Underwriter  for 
Multifamily  Housing  of  the  Honolulu  In- 
suring Office,  with  respect  to  the  produc- 
tion of  low-rent  public  housing  within 
the  jurisdiction  of  the  Honolulu  Insuring 
Office,  there  is  redelegated  the  authority 
to  perform  the  functions  and  exercise 
the  authorities  set  forth  in  §§200.113, 
200.115,  and  200.116. 

(Secretary's  delegation  of  authority,  36  F.R. 
5006.  March  16.  1971,  as  amended  37  F.R. 
15444.  August  2,  1972) 

Effective  date.  This  amendment  is  ef- 
fective as  of  October  19, 1972. 

Eugene  A.  Gulledge. 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit-Federal  Housing  Com- 
missioner. 

jFR  Doc  72-21236  PUed  12-8-72;8:46  am) 


Title  30— Mineral  Resources 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER    O— COAL   MINE    HEALTH    AND 
SAFETY 

PART  82— NOTIFICATION  OF   LEGAL 
IDENTITY 

In  accordance  with  the  provisions  of 
sections  107<d)  and  lll'b)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173  i  and  pursu- 
ant to  the  authority  vested  in  the  Sec- 
retary of  the  Interior  under  section  508 
of  the  Act.  there  was  published  in  the 
FEDER.^L  Register  on  Wednesday,  June  7, 
1972  1 37  F.R.  11338),  a  notice  of  pro- 
posed rule  making  which  provided  pro- 
cedures with  respect  to  the  operator's 
notification  of  their  "legal  entity"  In 
order  that  the  Secretary  of  the  Interior 
may  properly  carry  out  his  enforcement 
functions  in  the  administration  of  the 
Act,  particularly  to  enable  the  Secre- 
tary to  easily  and  timely  ascertain  the 
identity  of  the  person  chargeable  for  vi- 
olations of  the  mandatory  health  and 


safety  standards  and  other  provisions  of 
the  Act. 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  the  notice  within  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  proposed  notification. 
All  of  the  comments,  suggestions,  and  ob- 
jections, were  given  careful  considera- 
tion. The  changes  made  and  the  princi- 
pal objections  received  are  discussed 
below. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  contains  comprehen- 
sive provisions  for  the  inspection  of  all 
coal  mines,  the  enforcement  of  the  Act 
and  health  and  safety  standards  promul- 
gated thereunder,  the  assessment  of  pen- 
alties, and  the  appropriate  administra- 
tive and  judicial  review.  The  Information 
required  under  Part  82,  is  to  be  used  daily 
by  the  enforcement  personnel  of  the  De- 
partment of  the  Interior,  including  in- 
spection and  assessment  employees  in 
the  Bureau  of  Mines,  attorneys  in  the 
Department  of  the  Interior,  and  in  the 
Department  of  Justice. 

The  objections  received  are  summa- 
rized as  follows: 

1.  An  objection  was  made  that  section 
107(dJ  of  the  Act  does  not  authorize  the 
Secretary  to  require  the  listing  of  the 
names  and  addresses  of  each  officer  and 
director  of  a  corporation. 

The  term  "person"  as  defined  in  sec- 
tion 3'f)  of  the  Act  and  §  82.1(b)  of  the 
regulations  applies  to  both  Individuals 
and  legal  entitles.  Examples  of  legal  en- 
tities are  associations,  corporations 
firms,  subsidiaries  of  corporations,  or 
other  organizations,  which  exist  under 
the  law. 

The  requirements  of  section  107 (d>  are 
that  each  operator  of  a  coal  mine  shall 
file  with  the  Secretary  the  name  and  ad- 
dress of  the  mine;  the  name  and  address 
of  the  person  who  operates  or  controls 
the  mine;  whether  that  person  is  an  in- 
dividual, partnership,  association,  cor- 
poration, firm,  subsidiary  of  a  corpora- 
tion, or  other  organization;  and  the  in- 
dividual designated  as  the  responsible 
official  at  the  mine  as  the  principal  officer 
in  charge  of  health  and  safety  at  such 
mine,  who  shall  receive  a  copy  of  any 
notice,  order,  or  decision,  issued  under 
the  Act  affecting  the  mine. 

The  basic  business  judgments  which 
direct  and  control  the  method  of  opera- 
tion of  a  coal  mine  are  made  directly  and 
indirectly  by  j)ersons  at  various  levels  of 
tlie  corporate  structure.  Because  of  this 
section  107(d)  also  provides  that:  "In 
any  case,  where  the  coal  mine  is  subject 
to  the  control  of  any  person  not  direc>  ly 
involved  in  the  operations  of  the  coal 
mine,  there  shall  be  filed  with  the  Sec- 
retary the  name  and  address  of  such 
person."  This  provision  Is  construed  as 
applying  to  the  officers  and  directors  of 
a  corporation. 

(2)  An  objection  was  made  that  the 
requirement  that  the  operator  report  any 
change  in  the  information  required 
within  30  days  serves  no  statutory  pur- 
pose. 
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Section  107(d)  provides,  in  part,  that 
"any  revisions  in  such  names  or  ad- 
dresses (of  the  person  who  controls  or 
operates  the  mine)  shall  be  promptly 
filed  with  the  Secretary."  The  purpose 
in  requiring  any  revisions  to  be  promptly 
filed  with  the  Secretary  is  to  keep  the 
information  current.  Current  informa- 
tion is  essential  since  the  Department 
will  be  using  such  information  on  a  daily 
basis.  The  30  days  provided  in  the  regu- 
lations is  considered  a  reasonable  period 
of  time  within  which  operators  must  file 
revisions  and  changes  in  the  information. 

3.  An  objection  was  made  that  the 
Secretary  is  without  authority  to  subject 
the  operator  to  a  penalty  under  section 
109  of  the  Act  for  failure  to  comply  with 
the  regulation. 

Section  109(a)(1)  of  the  Act  states, 
in  part,  "the  operator  of  a  coal 
mine  *  *  •  who  \iolates  any  other  pro- 
vision of  the  Act,  except  the  provisions 
of  title  4  [IV],  shall  be  assessed  a  civil 
penalty  by  the  Secretary  *  *  *".  Since 
the  requirements  of  Part  82  are  a  re- 
statement of  the  requirements  of  section 
107(d)  of  the  Act,  and  Part  82  contains 
procedural  regulations  issued  under  the 
Act,  the  Secretary  is  within  his  statutory 
authority  to  consider  the  failure  of  the 
operator  to  comply  with  these  notifica- 
tion requirements  as  a  violation  of  sec- 
tion 107(d)  of  the  Act. 

4.  An  objection  was  made  that  section 
111(b)  does  not  give  the  Secretary  au- 
thority to  promulgate  the  regulations 
since  there  is  no  showing  in  the  notice 
of  proposed  rule  making  that  the  infor- 
mation is  necessary  to  enable  the  Sec- 
retary to  perform  his  functions  under  the 
Act. 

Section  111(b)  provides,  in  part,  as 
follows : 

"In  addition  to  such  records  as  ire  spe- 
cifically required  under  this  Act,  every 
operator  of  a  coal  mine  shall  establish  and 
maintain  such  records,  make  such  reports, 
and  provide  such  Information,  as  the  Secre- 
tary may  reasonably  require  from  time  to 
time  to  enable  him  to  perform  his  functions 
under  the  Act." 

In  addition,  section  508  authorizes  the 
Secretary  to  issue  such  regulations  as  he 
deems  appropriate  to  carry  out  any  pro- 
vision of  the  Act. 

The  purpose  stated  in  the  notice  of 
proposed  rule  making  was  that  Part  82 
would  enable  the  Secretary  to  properly 
carry  out  his  enforcement  functions  In 
the  administration  of  the  Act,  particu- 
larly to  enable  the  Secretary  to  easily 
ascertain  who  is  the  person  chargeable 
for  violations  of  the  mandatory  health 
and  safety  standards  and  other  provi- 
sions of  the  Act,  and  it  was  therefore 
necessary  for  the  Secretary  to  have  such 
Information  to  identify  coal  mine  opera- 
tors, and  the  names  and  addresses  of 
operators  and  responsible  officials 
thereof.  These  regulations  are  a  reason- 
able requirement  of  the  Secretary  of  the 
Interior  since  they  encompass  the  statu- 
tory requirements  of  section  107(d)  and, 
as  indicated  in  the  notice,  will  enable  the 
Secretary  to  properly  carry  out  his  en- 
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forcement  functions  in  the  administra- 
tion of  the  Act  by  enabling  the  Secretary 
to  ascertain  the  person  chargeable  for 
violations  of  the  mandatory  health  and 
safety  standards  and  other  provisions  of 
the  Act. 

As  a  result  of  the  comments  received, 
the  following  changes  have  been  made: 

(a)  The  term  "legal  entity'  has  been 
changed  to  "Legal  Identity"  to  reflect 
and  clarify  the  scope  and  purpose  of  Part 
82. 

'b)  Paragraphs  <b>,  (c),  (d),  and  <e) 
of  §  82.11  have  been  changed  by 
adding  the  requirement  that  the  operator 
must  state  the  name  of  the  mine  or 
mjnes,  and  the  Federal  identification 
number (s)  if  known. 

(c)  Section  82.20  has  been  changed  by 
adding  a  provision  that  If  additional 
space  is  required  in  using  the  "Legal 
Identity  Report,"  Form  6-357,  the  op- 
erator may  use  the  back  of  the  form  or 
a  separate  sheet  or  sheets. 

Part  82.  Subchapter  O,  Chapter  I. 
Title  30,  of  the  Code  of  Federal  Regula- 
tions is  hereby  adopted  as  set  forth  be- 
low and  shall  be  effective  on  and  after 
February  1,  1973. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

November  30, 1972. 
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Subpart  A — Definitions 
Definitions. 
Subpart  B — Notification  of  Legal  Identity 

82.10  Scope. 

82.1 1  Notification  by  operator. 

82.12  Changes;  notification  by  operator. 

82.13  Failure  to  notify. 

Subpart  C — Operator's  Report  to  the  Bureau  of 
Mines 

82.20     Legal  Identity  Report. 

Authority:  The  provisions  of  this  Part  82 
issued  under  sees.  107(d),  111(b),  and  508  of 
the  Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (30  U.S.C.  817(d),  821(b),  957). 

Subpart  A — Definitions 

§  82.1      Definitions. 

As  used  in  this  part : 

(a)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates 
controls,  or  supervises  a  coal  mine. 

(b)  "Person"  means  any  individual, 
partnership,  association,  corporation, 
firm,  subsidiary'  of  a  corporation,  or  other 
organization. 

(c)  "Coal  mine"  means  an  area  of  land 
and  all  structm-es,  facilities,  machinery, 
tools,  equipment,  shafts,  slopes,  tunnels, 
excavations,  and  other  property,  real  or 
personal,  placed  upon,  \mder,  or  above 
the  surface  of  such  land  by  any  person, 
used  in,  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  in  such  area 
bituminous  coal,  hgnite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted,  and 
includes  custom  coal  preparation 
facilities. 
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Subpart  B — Notification  of  Legal 
Identity 

§  82.10     .Scope. 

Section  107(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  i30 
U.S.C.  8n<d) ) ,  requires  each  operator  of 
a  coal  mine  to  file  with  the  Secretary 
of  the  Interior  the  name  and  address  of 
such  mine,  the  name  and  address  of  the 
persoa  who  controls  or  operates  the 
mine,  and  any  revisions  in  such  names 
and  addresses.  Section  lllibi  of  the  Act 
(30  U.S.C.  821ibi )  requires  the  operator 
of  a  coal  mine  to  provide  such  informa- 
tion as  the  Secretary  of  the  Interior  may 
rea.sonably  require  from  time  to  time  to 
enable  the  Secretar>'  to  perform  his  func- 
tions under  the  Act.  The  regulations  in 
this  Subpart  B  provide  for  the  notifica- 
tion to  the  Bureau  of  Mines  of  the  legal 
identity  of  the  operator  of  a  coal  mine 
and  the  reporting  of  all  changes  in  the 
legal  identity  of  the  operator  as  they 
occur.  The  submission  of  the  properly 
completed  legal  identity  report  required 
under  Subpart  C  of  this  part  will  con- 
stitute adequate  notification  of  legal 
identity  to  the  Bureau  of  Mines. 

§  82.11      Nolifiralion  by  operator. 

(a)  Not  later  than  30  days  after  the 
effective  date  of  this  part,  the  operator 
of  a  coal  mine  shall,  in  writing,  notify  the 
Coal  Mine  Health  and  Safety  Di-strict 
Manager  of  the  Bureau  of  Mines  in  the 
district  in  which  the  mine  is  located  of 
the  legal  identity  of  the  operator  in  ac- 
cordance with  the  applicable  provisions 
of  paragi'aphs  (b> ,  *c> ,  <di ,  or  (e>  of  this 
section. 

<b)  If  the  operator  is  a  sole  proprietor- 
ship, the  operator  shall  state :  ( 1 )  His  full 
name  and  address;  (2>  the  name  of  the 
mine  or  mines  and  the  Federal  mine 
identification  numbens),  if  known;  and, 
(3)  the  full  name,  address,  and  trade 
name,  if  any,  of  the  proprietorship. 

(c)  If  the  operator  is  a  partnership, 
the  operator  shall  state:  (1)  The  name 
and  address  of  the  mine  or  mines  and 
the  Federal  mine  identification  num- 
ber's*, if  known;  (2)  the  full  name  and 
address  of  all  partners;  and,  (3)  the 
trade  name,  if  any,  and  the  address  of 
the  partnership. 

(d)  If  the  operator  is  a  corporation, 
the  operator  shall  state:  (1)  The  name 
and  address  of  the  mine  or  mines  and 
the  Federal  mine  identification  num- 
ber's), if  knowii;  <2;  the  full  name  and 
address  of  the  corporation  and  the  State 
of  incorporation;  (3)  the  full  name  and 
address  of  each  ofBcer  and  director  of 
the  corporation;  (4)  whether  such  cor- 
poration is  a  domestic  or  foreign  cor- 
poration in  the  State  in  which  the  mine 
or  mines  are  located;  '5)  the  full  name 
and  address  of  the  registered  or  resident 
agent (s)  for  service  of  process  pursuant 
to  State  law  for  each  mine,  if  any;  and, 
(6)  if  the  corporation  is  a  subsidiary  cor- 
poration, the  operator  shall  state  the  full 
name,  address,  and  State  of  incorpora- 
tion of  the  parent  corporation. 
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(e)  If  the  operator  is  any  business 
organization  other  than  a  sole  pro- 
prietorship, partnership,  or  corporation, 
the  operator  shall  state:  (1)  The  legal 
identity  of  the  organization;  (2)  the 
name  of  the  mine  or  mines  and  the  Fed- 
eral mine  identification  number<s),  if 
known;  "S"  the  address  of  the  organiza- 
tion; <4>  the  name  and  address  of  each 
individual  who  has  an  owiiership  interest 
In  the  organization;  (5)  the  name  and 
address  of  the  responsible  official" s)  of 
the  organization  to  act  and  the  agent 
for  senice  of  process;  and,  <6i  the  name 
and  address  of  the  principal  organization 
officials  or  members. 

§  82.12      riianjies:  notifnalion  by  opera' 
lor. 

Within  30  days  after  the  occurrence  of 
any  change  in  the  information  required 
by  5  82.11,  the  operator  of  a  coal  mine 
shail.  in  writing,  notify  the  Coal  Mine 
Health  and  Safety  District  Manager  of 
the  Bureau  of  Mines  in  the  district  in 
which  the  mine  is  located  of  such  change. 

§  82.13      Failure  to  noli f v. 

Failure  of  the  operator  to  notify  the 
Bureau  of  Mines  in  writing  of  the  legal 
identity  of  the  operator  or  any  changes 
thereof  within  the  time  required  under 
this  part  will  be  considered  to  be  a  viola- 
tion of  section  lOT'd)  of  the  Act  and 
shall  be  subject  to  penalties  as  provided 
in  section  109  of  the  Act. 

Subpart  C — Operator's  Report  to  the 
Bureau  of  Mines 

§  82.20      Lepal  I.lenlilv  K<port. 

Each  operator  of  a  coal  mine  shall  file 
notification  of  the  legal  identity  and 
every  change  thereof  with  the  appro- 
priate Coal  Mine  Health  and  Safety  Dis- 
trict Manager  of  the  Bureau  of  Mines 
by  properly  completing,  mailing,  or 
otherwise  delivering  Form  6-357  "Legal 
Identity  Report"  which  shall  be  provided 
by  the  Bureau  of  Mines  for  this  purpose. 
If  additional  space  is  required,  the  op- 
erator may  use  the  back  of  the  form  or  a 
separate  sheet  or  sheets. 

(PR  Doc.72-21235  FWed  12-8-72;8;46  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  128— TRANSACTIONS  IN  FOR- 
EIGN EXCHANGE,  TRANSFERS  OF 
CREDIT,  AND  EXPORT  OF  COIN 
AND   CURRENCY 

Change  in  Reporting  Requirements 

The  Department  of  the  Treasury  finds 
it  necessary  to  amend  the  reporting  re- 
quirements contained  in  31  CFR  Part  128 
by  providing  that,  beginning  with  the 
reports  for  January  1973,  foreign  ex- 
change reports  by  respondents  other 
than  bankers  and  banking  Institutions 
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will  be  submitted  to  the  Federal  Reserve 
Bank  of  New  York  rather  than  to  the 
Federal  Reserve  banks  In  the  various 
Federal  Reserve  districts.  Reports  by 
bankers  and  banking  institutions  will 
continue  to  be  furnished  to  the  Federal 
Reserve  bank  of  the  district  in  which  the 
reporter  has  its  principal  place  of  busi- 
ness in  the  United  States.  The  purpose 
of  the  amendment  is  to  insure  greater 
efficiency  in  the  collection  and  processing 
of  foreign  exchange  reports  by  the  Fed- 
eral Reserve  banks  acting  as  fiscal  agents 
of  the  Department  of  the  Treasury. 

The  Department  further  finds  that  no- 
tice and  public  procedure  imder  the 
provisions  of  5  U.S.C.  553  are  not  neces- 
sary in  this  case  since  the  amendment 
pertains  only  to  rules  of  agency  proce- 
dure and  practice  and  since  each  report- 
ing institution  affected  by  the  amend- 
ment will  be  notified  individually  by  the 
Department. 

Accordingly,  Part  128.  Chapter  I  of 
Title  31  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  §  128.2  to 
read: 

§  128.2     Reports. 

In  order  to  effectuate  the  purposes  of 
Executive   Order   6560    of   January    15, 
1934  fPart  127  of  this  chapter),  and  in 
order  that  information  requested  by  the 
International  Monetary  Fund  under  the 
articles  of  agreement  of  the  Fund  may 
be  obtained  in  accordance  with  section 
8<a)  of  the  Bretton  Woods  Agreements 
Art   <sec.   8<a)    59  Stat.  515;   22  U.S.C. 
286f  and  Executive  Order  No.  10033.  14 
F.R.  561;  3  CFR.  1949  Supp.),  ever>'  per- 
son  subject   to  the  jurisdiction   of   the 
United  States  engaging  in  any  transac- 
tion, transfer,  export,  or  withdrawal  re- 
ferred to  in  5  127.1  of  this  chapter  shall 
furnish  to  a  Federal  Reserve  bank  in- 
formation relative  thereto,  including  In- 
formation relative  to  claims  and  liabili- 
ties arising  therefrom,  and  information 
determined   to  be   essential   to  comply 
with  official  requests  for  data  made  by 
the    International    Monetary    Fimd,    to 
such  extent  and  in  such  manner  and  at 
.such  intervals  as  is  required  by  report 
forms  and  Instructions  prescribed  by  the 
Secretary  of  the  Treasury.  All  such  per- 
sons other  than  bankers  and  banking  in- 
stitutions shall  furnish  the  reports  re- 
quired under  Subpart  B  of  this  part  to 
the  Federal  Reserve  Bank  of  New  York. 
Bankers  and  banking  institutions  shall 
furni.sh  the  required  reports  to  the  Fed- 
eral Reserve  bank  of  the  district  in  which 
such  banker  or  banking  institution  has 
its  principal  place  of  business  in  the 
United  States.  In  the  event  that  any  per- 
son required  to  report  has  no  principal 
place  of  business  within  a  Federal  Re- 
serve district,  the  information  shall  be 
f  umi-shed  directly  to  the  Office  of  the  As- 
sistant Secretary  for  International  Af- 
fairs,   Department    of    the    Treasury, 
Washington,    D.C.    20220,    or    to    such 
agency  as  the  Department  of  the  Treas- 
ury may  designate. 

(Sec.  6.  40  Stat.  415,  as  amended,  sec.  8,  59 
Stat.  515;  50  U.S.C.  App.  6,  22  U.S.C.  288f, 
E.O.  6560,  Jan.  16,  1934.  E.O.  10033,  14  FJl. 
561,  3  CFR,  1949-1953  Comp.) 


Effective  date.  This  amendment  shall 
become  efifectlve  on  January  1,  1973. 

Dated:  Decembers,  1972. 

[SEAL]  John  M.  Hennessy, 

,  Assistant  Secretary  for 

'  International  Affairs. 

(FR  Doc.72-21231  FUed  12-8-72;8:45  am] 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter   I — Environmental    Protection 
Agency 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND  SUB- 
MITTAL OF  IMPLEMENTATION 
PLANS 

Compliance  Schedules,  Revisions,  and 
Public  Hearings;  Emergency  Epi- 
sode  Procedures 

On  June  20,  1972  ^37  F.R.  12155).  the 
Administrator  of  the  Environmental 
Protection  Agency  proposed  regulations 
to  amend  40  CFR  Part  51  to  clarify  the 
requirements  relative  to  compliance 
schedules  adopted  as  part  of  State  Im- 
plementation plans  under  section  110  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857C-5 ) . 

Comments  on  the  proposed  regula- 
tions were  received  from  State  and  local 
agencies,  citizens  groups,  and  industrial 
organizations.  The  comments  from  State 
and  local  agencies  and  from  industry 
generally  concerned  the  difficulties  of 
conducting  public  hearings,  the  possible 
loss  of  flexibility  in  making  minor 
changes  to  compliance  schedules,  and, 
in  general,  the  whole  administrative 
burden  involved  In  the  hearing-submis- 
sion-approval process.  Comments  from 
citizens  groups  Indicated  that  they  felt 
that  an  "opportunity  for  a  public  hear- 
ing" was  inadequate  and  that  the  mini- 
mum period  for  reasonable  notice  was 
too  short.  The  regulations  reflect  a  con- 
sideration of  all  relevant  comments. 

Based  upon  the  comments  received, 
the  following  major  changes  have  been 
made  to  the  regulations  as  proposed: 

(1)  An  absolute  requirement  for  a 
public  hearing  on  compliance  schedules 
has  been  substituted  for  the  opportunity 
for  a  pubUc  hearing.  This  change  has 
been  made  in  response  to  comments  by 
citizens  groups  that  the  opportimlty  for 
a  hearing,  which  puts  an  affirmative  ob- 
ligation on  persons  to  request  a  hearing, 
was  less  consistent  with  the  intent  of 
the  Act  for  broad  public  participation 
than  an  absolute  requirement  for  a 
hearing.  Moreover,  upon  further  legal 
analysis  It  was  concluded  that  a  public 
hearing  must  be  held  in  order  to  comply 
with   the   literal    requirements    of    the 

statute:  .    .      ^.     , 

(2)  The  minimum  period  of  notice  for 
public  hearings  on  compliance  schedules 
has  been  extended  to  30  days  to  allow 
for  more  meaningful  evaluation  and 
comments  by  the  public  at  such  hearings; 
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(3)  An  equivalency  provision  has  been 
included  to  make  clear  that,  subject  to 
the  Administrator's  approval.  States  can 
use  their  own  procedures  to  satisfy  the 
public  hearing  requirements  if  such  pro- 
cedures sufficiently  carry  out  the  intent 
of  the  Clean  Air  Act  for  public  participa- 
tion; 

(4)  The  definition  of  Increments  of 
progress  has  been  revised  to  list  those 
steps  which  are  generally  crucial  in  in- 
suring compliance  by  the  final  date  In 
the  schedule.  Whenever  Increments  of 
progress  are  required  by  the  regulations, 
and  where  the  listed  steps  are  practi- 
cable, these  steps,  as  a  minimum,  must  be 
Included  in  the  schedule  to  satisfy  the 
requirement  that  increments  of  progress 
be  sufficiently  detailed  to  permit  close 
and  effective  supervision  of  progress.  It 
should  be  noted,  however,  that  all  the 
provisions  of  any  compliance  schedule 
submitted  for  approval  will  be  reviewed 
and,  if  such  schedule  is  approved,  all  in- 
crements of  progress  will  be  federally 
enforceable,  not  just  the  five  required 
increments ; 

(5)  At  the  request  of  a  citizens  group, 
it  has  been  made  clear  that  the  "prom- 
inent advertisement"  of  a  scheduled 
hearing  be  in  the  region  affected; 

(6)  The  provision  that  only  the  "prin- 
cipal portions"  of  a  plan  or  revision  need 
be  available  for  inspection  has  been 
modified  to  require  availability  of  the 
whole  plan  or  revision  which  Is  the  sub- 
ject of  the  hearing;  and 

(7)  In  response  to  a  number  of  com- 
ments from  State  air  pollution  control 
agencies,  an  exception  hps  been  made  to 
the  public  hearing  requirements  for 
those  changes  to  Increments  of  progress 
In  a  compliance  schedule  which  are  not 
likely  to  cause  the  source  to  be  unable 
to  comply  with  the  final  date  in  the 
schedule.  A  public  hearing  requirement 
for  every  minor  Eidjustment  to  a  schedule 
would  create  a  substantial  burden  on 
State  agencies  with  no  commensurate 
benefit  In  terms  of  air  quality. 

While  the  regulations  require  a  public 
hearing  rather  than  an  opportunity  for 
a  hearing,  it  Is  recognized  that  the  com- 
plexities of  conducting  a  hearing  may 
necessitate  requiring  persons  wishing  to 
participate  to  notify  the  appropriate 
State  or  local  agency  a  reasonable  period 
of  time  in  advance  of  the  hearing.  Such 
a  requirement  would  not  be  inconsistent 
with  the  Act  or  these  regulations. 

Material  In  the  proposal  dealing  with 
State  and  local  enforcement  orders  was 
deleted  on  the  ground  that  the  "appli- 
cable implementation  plan"  is  ade- 
quately defined  in  the  Act  and  does  not 
require  rule  making. 

The  regulations  discussed  above  are 
effective  upon  publication  (12-9-72). 
The  Agency  finds  that  good  cause  exists 
for  making  these  regulations  effective 
upon  publication  since  the  process  of 
obtaining  Individual  compliance  sched- 
ules by  State  and  local  agencies  Is  al- 
ready imderway. 

The  amendments  presented  below  also 
include  revisions  which  were  not  pro- 
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posed  on  June  20.  1972.  These  revisions 
allow  States  to  defer  the  submission  to 
the  Administrator  of  the  nitrogen  oxides 
compliance  schedules  for  Individual  sta- 
tionary sources  until  the  second  semi- 
annual report  required  by  the  regula- 
tions. This  differs  from  the  time  schedule 
for  all  other  pollutants,  for  which  the 
compliance  schedules  must  be  submitted 
no  later  than  the  date  for  submittal  of 
the  first  semiannual  report.  The  reasons 
for  said  deferral  are  explained  in  detail 
in  the  Agency's  June  14,  1972  '37  F.R. 
11826)  and  July  27,  1972  (37  F.R.  15094) 
notices  of  proposed  rule  making. 

The  Agency  finds  that  good  cause  ex- 
ists for  not  proposing  this  amendment 
and  for  making  it  effective  upon  publica- 
tion since: 

1.  The  Administrator  gave  notice  on 
June  14  and  July  27.  1972.  of  his  intent 
to  follow  this  course  of  action  for  fed- 
erally promulgated  requirements  for  tim- 
ing of  compliance  and  submittal  of  com- 
pliance schedules  for  stationary  sources 
of  nitrogen  oxides.  He  also  indicated  that 
States  that  have  these  portions  of  their 
implementation  plans  approved  would 
not  be  required  to  meet  at  .o  schedule 
for  compliance  more  restrictive  than 
would  have  been  promulgated  by  the 
Agency  if  a  plan  deficiency  existed  in 
these  areas. 

2.  This  amendment  will  not  require  the 
States  that  have  approved  compliance 
schedules  to  revise  their  implementation 
plans. 

The  amendment  to  Appendix  L  is  a 
clarification  of  how  air  pollution  emer- 
gency episode  forecasts  should  be  han- 
dled for  photochemical  oxidants.  Previ- 
ously, it  was  indicated  that  an  air 
pollution  alert,  warning,  or  emergency 
should  be  called  only  when  "meterorolog- 
ical  conditions  are  such  that  pollutant 
concentrations  can  be  expected  to  remain 
at  the  above  levels  for  twelve  (12)  or 
more  hours  or  increase  unless  control  ac- 
tions are  taken."  This  is  not  a  realistic 
requirement  with  respect  to  photochemi- 
cal oxidants  since  they  do  not  persist  for 
12  or  more  hours  but  rapidly  decrease 
In  concentration  when  the  intensity  of 
sunlight  decreases.  The  amendment  re- 
flects this  needed  clarification  for  photo- 
chemical oxidants. 

The  Agency  finds  that  good  cause  ex- 
ists for  not  publishing  this  amendment 
as  a  notice  of  proposed  rule  making  and 
for  making  it  effective  upon  publication 
since  it  is  a  point  of  clarification  and  will 
not  require  any  revisions  to  State  imple- 
mentation plans  that  have  been  approved 
by  the  Administrator. 

These  regulations  are  promulgated 
under  the  authority  of  section  301(a)  of 
the  (Jlean  Air  Act,  as  amended  (42  U.S.C. 
1857g(a)). 

William  D.  Ritckklshaus, 
Administrator. 
December  5,  1972. 

Part  51  of  Title  40,  Code  of  Federal 
Regulations,  Is  amended  as  follows: 

1.  In  §  51.1,  new  paragraphs  (p)  and 
(q)  are  added  as  follows: 
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§31.1       nrfinilions 


(p>  "Compliance  schedule"  means  the 
date  or  dates  by  which  a  source  or  cate- 
gory of  sources  is  required  to  comply 
with  specific  emission  limitations  con- 
tained in  an  implementation  plan  and 
with  any  increments  of  progress  toward 
such  compliance. 

(q>  "Increments  of  progres.s"  means 
steps  toward  compliance  which  will  be 
taken  by  a  specific  source,  including: 

( 1  •  Date  of  submittal  of  the  source's 
final  control  plan  to  the  appropriate  air 
pollution  control  agency; 

(2  >  Date  by  which  contracts  for  emis- 
sion control  systems  or  process  modifica- 
tions will  be  awarded;  or  date  by  which 
orders  will  be  issued  for  ihe  purchase  of 
component  parts  to  accomplish  emission 
control  or  process  modification; 

(3>  Date  of  initiation  of  on-site  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  change; 

(4)  Date  by  which  on-site  consti-uc- 
tion  or  installation  of  emission  control 
equipment  or  process  modification  is  to 
be  completed;  and 

( 5  >  Date  by  wliich  final  compliance  is 
to  be  achieved. 

2.  Section  51.4  is  revised  to  read  as 
follows : 

§51.4      rublif  lioariii;s«i. 

(a)  (1)  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
the  State  shall,  prior  to  the  adoption  of 
any  plan  or  any  revision  thereof  required 
by  S  51.6* at  or  prior  to  the  submission 
to  the  Administrptor  of  any  individual 
compliance  schedule  pursuant  to  §  51.15 
( a )  or  any  revision  pursuant  to  §  5 1 .6  <  d  > , 
conduct  one  or  more  public  hearings  en 
such  plan,  schedule,  or  revision.  Separate 
hearings  may  be  held  for  plans  to 
implement  primary  and  secondary 
standards. 

(2)  No  hearing  shall  be  required  for 
any  cliange  to  an  increment  of  progress 
in  an  approved  Individual  compliance 
schedule  unless  such  change  is  likely  to 
cause  the  source  to  be  unable  to  ccwnply 
with  the  final  comphance  date  in  the  ^ 
schedule.  The  requirements  of  §§51.6 
and  51.8  shall  be  applicable  to  such 
schedules,  however. 

(b)  Any  hearing  required  by  para- 
graph (a)  of  this  section  shall  be  held 
only  after  reasonable  notice,  which  shall 
be  considered  to  include,  at  least  30  days 
prior  to  the  date  of  such  hearing(s)  : 

(1)  Notice  given  to  the  public  b> 
prominent  advertisement  in  the  region 
affected  announcing  the  dateCs^ ,  time(s) , 
and  place (s)  of  such  hearing's) ; 

(2)  Availability  of  each  proposed 
plan  or  revision  for  pubUc  inspection  in 
at  least  one  location  in  each  region  to 
which  it  will  ^ply,  and  the  availability 
of  each  compliance  schedule  for  pubUc 
inspection  In  at  least  oae  location  in  the 
region  in  which  the  affected  source  is 
located; 

(3)  Notiflcaticai  to  the  Administrj  tor 
(through  the  appropriate  Regional 
Office); 
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'4>  Notification  to  each  local  air  pol- 
lution control  agency  in  each  region  to 
which  the  plan,  schedule,  or  revision  will 
apply:  and 

( 5 )  In  the  case  of  an  interstate  region, 
notification  to  any  other  States  included, 
in  whole  or  in  part,  in  the  region. 

(c*  The  State  shall  prepare  and  re- 
tain, for  Inspection  by  the  Administra- 
tor upon  his  request,  a  record  of  each 
hearing.  The  record  shall  contain,  as  a 
minimum,  a  list  of  witnesses  together 
with  the  text  of  each  presentation. 

(di  The  Stat€  shall  submit  with  the 
plan,  revision,  or  schedule  a  certifica- 
tion that  the  hearing  required  by  para- 
graph (at  of  this  section  was  held  in  ac- 
cordance with  the  notice  required  by 
paragraph  <b>  of  this  section. 

ie>  Upon  MTitten  application  by  a 
State  agency  (through  the  appropriate 
Regional  Office",  the  Administrator  may 
approve  State  procedures  designed  to  in- 
sure public  participation  in  the  matters 
for  which  hearings  are  required,  and 
public  notification  of  the  opportunity  to 
participate  if  in  the  judgment  of  the  Ad- 
ministrator, such  procedures,  although 
different  from  the  requirements  of  this 
part,  in  fact  provide  for  adequate  notice 
to  and  participation  of  the  public.  TYie 
Administrator  may  impose  any  condi- 
tions on  his  approval  as  he  deems  neces- 
sar>'.  Procedures  approved  pur.suant  to 
this  section  shall  be  deemed  to  satisfy 
the  requirements  of  this  part  regarding 
public  hearings. 

3.  In  §  51.6,  paragraphs  (c\  <d>,  and 
(e)  are  revised  and  new  paragraph  (f) 
is  added.  As  amended,  §  51.6  reads  as  fol- 
lows: 

§  51.6      Rc%i>ions. 

•  *  •  •  • 

(c)  The  plan  may  be  revised  from  time 
to  time  consistent  with  the  requirements 
applicable  to  implementation  plans  un- 
der this  part. 

(d)  Any  revision  of  any  regulation  or 
any  compliance  schedule  pursuant  to 
paragraph  (c  of  this  section  shall  be 
submitted  to  the  Administrator  no  later 
than  60  days  after  its  adoption. 

(e)  Revisions  other  than  those  covered 
by  paragraphs  <a>  and  id>  of  this  sec- 
tion shall  be  identified  and  described  in 
the  next  semiannual  report  required  by 
§51.7. 

(f)  Any  revision  shall  be  submitted 
only  after  any  applicable  hearing  re- 
quirements of  §  51.4  have  been  satisfied. 

4.  Section  51.15  is  revised  to  read  as 
follows : 

§51.13      Compliance  <wliedule.«. 

(&'>  (11  Each  plan  shall  contain  legally 
enforceable  compliance  schedules  setting 
forth  the  dates  by  which  all  stationary 
and  mobile  sources  or  categories  of  such 
sources  must  be  in  compliance  with  any 
applicable  requirement  of  the  plan.  Such 
compliance  schedules  shall  contain  incre- 
ments of  progress  required  by  paragraph 
(c)  of  this  section. 

(21  A  plan  may  provide  that  compli- 
ance schedules  for  individual  sources  or 
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categories  of  sources  will  be  formulated 
following  submittal  of  the  plan.  Such 
compliance  schedules  shall  be  submitted 
to  the  Administrator  within  60  days  fol- 
lowing the  date  such  schedule  is  adopted 
but  in  no  case  later  than  the  prescribed 
date  for  submittal  of  the  first  semiannual 
report  required  by  §  51.7:  Provided,  how- 
ever, That  compliance  schedules  for 
nitrogen  oxides  required  for  stationary 
source  shall  be  submitted  to  the  Admin- 
istrator no  later  than  the  prescribed  date 
for  the  submittal  of  the  second  semi- 
annual report  required  by  §  51.7.  Where 
submission  of  compliance  schedules  is 
deferred  by  a  State  under  this  subpara- 
graph, the  plan  shall  specify  a  final  com- 
pliance date  applicable  to  each  source 
subject  to  an  applicable  requirement  of 
the  plan.  Compliance  schedules  sub- 
mitted pursuant  to  this  subparagraph 
shall  require  each  source  or  category  of 
sources  to  comply  with  such  requirement 
wthin  the  times  specified  in  paragraph 
(b»  of  this  section  but  in  no  event  later 
than  the  date  specified  in  the  plan  for 
final  compliance  with  such  requirement, 
(b)  (1)  Any  compliance  schedule  de- 
signed to  provide  for  attainment  of  a 
primary  standard  shall  provide  for  com- 
pliance uith  the  applicable  plan  require- 
ments as  expeditiously  as  practicable  and 
in  no  case,  except  as  provided  by  Subpart 
C  of  this  part,  later  than  the  date  speci- 
fied for  attainment  of  such  primary 
standard  pursuant  to  §  51.10(b). 

<2>  Any  compliance  schedule  designed 
to  provide  for  attainment  of  a  secondary 
standard  shall  provide  for  compliance 
with  the  applicable  plan  requirements  in 
a  reasonable  time  and  in  no  case,  except 
as  provided  by  Subpart  C  of  this  part, 
later  than  the  date  specified  for  the 
attainment  of  .such  secondary  standard 
pursuant  to  §  51.10(c). 

(c>  Any  compliance  schedule  or  revi- 
sion thereof  extending  over  a  period  of 
more  than  1  year  from  the  date  of  its 
adoption  by  the  State  agency  shall  pro- 
vide for  legally  enforceable  increments 
of  progress  toward  compliance  by  each 
affected  source  or  category  of  sources: 
Provided  however:  That  increments  of 
progress  shall  not  be  required  for  a  com- 
pliance schedule  which  does  not  extend 
beyond  January  31,  1974.  Increments  of 
progress  shall  include,  where  practicable, 
each  increment  of  progress  specified  in 
§51.1'q>  and  shall  include  such  addi- 
tional increments  of  progress  as  may  be 
necessary  to  permit  close  and  effective 
supervision  of  progress  toward  timely 
compliance. 

5.  In  Appendix  L,  the  last  sentence  of 
paragraphs  l.Kb),  1.1(c),  and  l.Kd)  are 
amended  to  read  as  follows: 

•  •  •  and  meteorological  conditions  are 
such  that  pollutant  concentrations  can  be 
expected  to  remain  at  the  above  levels  for 
twelve  (12)  or  more  hours  or  Increase,  or 
In  the  case  of  oxidants,  the  situation  Is  likely 
to  reoccur  within  the  next  24  hours  unless 
control  actions  are  taken. 

IFR  Doc.72-21213  PUed  12-e-72;8:46  am] 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART   9-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.52 — Procurement  of 
Special   Items 

Miscellaneous  Amendments 

These  changes  are  being  made  in  order 
to  update  the  instructions  for  the  pro- 
curement of  helium  as  contained  in 
AECPR  9-5.5205,  and  to  make  It  clear 
that  the  regulation  applies  to  both  liquid 
and  gaseous  helium. 

1.  In  Subpart  9-5.52,  Procurement  of 
Special  Items,  §  9-5.5205,  Helium,  is  re- 
vised as  follows : 

§  9-5.3203      Helium. 

§  9-3.3203-1      Scope. 

This  section  covers  acquisition  of 
helium  for  use  by  either  AEC  or  cost-type 
contractors. 

§  9—3.5203—2      Basic  source  of  supply. 

(a)  Statutory  requirements.  The  He- 
lium Act  (Public  Law  86-777,  as 
amended  (50  U.S.C.  167(d))  provides 
that,  to  the  extent  that  supplies  are 
readily  available,  the  Atomic  Energy 
Commission  shall  purchase  all  major 
requirements  of  helium  from  the  Secre- 
tary of  the  Interior. 

(b)  AEC  policy.  It  is  the  policy  of  the 
AEC  to  obtain  its  major  requirements  of 
helium,  whether  in  gaseous  or  liquid 
form,  from  the  Department  of  Interior 
(Bureau  of  Mines)  either  directly  or 
from  suppliers  who  have  purchased  or 
will  purchase  an  equivalent  amount  of 
Bureau  of  Mines  helium  in  accordance 
with  30  CFR  Part  2. 

§  9-3.5203-3       [Reserved] 

§  9-3.5203-4      [Reserved] 

§  9-3.3203-3      Methods  of  purchase. 

(a)  Purchases  may  be  made  from  the 
Secretary  of  the  Interior  for  either  AEC 
or  cost-type  contractors'  requirements 
for  helium  by  forwarding  a  purchase 
order  in  duplicate  (Form  AEC-103  or  the 
cost-type  contractor's  purchase  order 
properly  identified  as  in  the  use  of  Gov- 
ernment Sources  of  Supply)  to  the 
Helium  Activity,  Bureau  of  Mines,  De- 
partment of  the  Interior,  Amarillo,  Tex. 

(b)  Purchases  may  be  made  from 
commercial  firms  as  indicated  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph: Provided,  That  the  vendor  is 
required  to  furnish  Bureau  of  Mines 
helium  or  buy  the  equivalent  from  the 
Bureau  of  Mines. 

(1)  Commercial  firms  under  GSA 
Schedule  Contracts. 

(2)  Commercial  firms,  including  pri- 
vate distributors  listed  by  the  Bureau  of 
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Mines  as  eligible  to  sell  helium  to  Fed- 
eral agencies  (30  CFR  Part  2),  pursuant 
to  usual  procurement  and  contracting 
procedures. 

( c )  In  all  cases,  except  where  purchase 
is  made  from  the  Bureau  of  Mines  di- 
rectly, the  purchase  orders  shall  contain 
the  following  statement: 

Helium  furnished  under  this  procurement 
shall  be  Bureau  of  Mines  helium  pursuant 
to  30  CFR  Part  2. 

(Sec.  161,  Atomic  Energy  Act  of  1954,  aa 
amended,  68  Stat.  948,  42  U.S.C.  2201:  section 
205  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended,  63 
Stat.  390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Fed- 
eral Register  (12-9-72). 

Dated  at  German  town,  Md.,  this  1st 
day  of  December  1972. 

For  the  U.S.  Atomic  Energy  Com- 
mission. 

Robert  A.  Kohler, 
I  Acting  Director, 

Division  of  Contracts. 

[PR  1)00.72-21173  Filed  12-8-72;8:50  am] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  B — ARCHIVES  AND  RECORDS 

PART  101-11 — RECORDS 
MANAGEMENT 

Miscellaneous  Amendments 

These  amendments  provide  for:  (D 
Simplification  of  procedures  for  submis- 
sion of  the  Vital  Records  Protection 
Status  Report,  (2)  submission  of  a  spe- 
cial advisory  report  when  an  agency 
determines  that  substantive  elements  of 
its  records  program  have  changed,  (3)  a 
new  General  Records  Schedule,  Data 
Automation  Program  Records,  and  (4) 
editorial  changes  and  updated  references. 

The  i,able  of  contents  for  Part  101-11 
is  amended  as  follows: 

Sec. 

101-11.404-2     General  Records  Schedules. 

Subpart  101-11.4 — Disposition  of 
Federal   Records 

1.  Paragraph  (b)  of  §  101-11.403-2  is 
amended  as  follows: 

§  101-11.403-2      Records    retention   and 
disposal  standards. 

•  •  •  •  • 

(b)  General  records  schedules.  The 
schedules.  Issued  by  the  Archivist  of  the 
United  States,  govern  the  retention  and 
disposal  of  certain  tyi>es  of  records  com- 
mon to  all  agencies.  The  schedules  are 
permissive  as  provided  by  §  101-11.404. 

•  •  •  •  • 

2.  Section  101-11.404  is  amended  by  re- 
vising §§  101-11.404-1(0)  and  101- 
11.404-2. 
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§  101—11.404      General  retention  and  dis- 
posal schedules. 

§  101-11.404-1      .4ulhority. 

•  •  •  •  • 

(c)  The  Administrator  of  General 
Services  may  promulgate  schedules  au- 
thorizing the  disposal,  after  the  lapse  of 
specified  periods  of  time,  of  records  of 
a  specified  form  or  character  common  to 
several  or  all  agencies  if  such  records 
will  not,  at  the  end  of  the  periods  speci- 
fied, have  suflBcient  administrative,  legal, 
research,  or  other  value,  to  warrant  their 
further  preservation  by  the  U.S.  Govern- 
ment (44  U.S.C.  3303a) . 

•  •  •  •  * 

§  101-11. 40 1-2      General  Rn  ords  Sched- 
ule;*. 

(a)  The  following  General  Records 
Schedules  governing  the  retention  and 
disposal  of  records  common  to  several 
or  all  agencies  are  developed  by  the  Na- 
tional Archives  and  Records  Service  after 
consultation  with  the  U.S.  Civil  Service 
Commission,  the  General  Accounting 
OflBce,  and  other  appropriate  agencies 
and  are  approved  and  issued  by  the 
Arcliivist  of  the  United  States. 

(I)  Civilian  Personnel  Records. 

(21  Payrolling  and  Pay  Administra- 
tion Records. 

(3)  Procurement  and  Supply  Records. 

(4)  Property  Disposal  Records. 

(5)  Budget  Preparation,  Presentation, 
and  Apportionment  Records. 

( 6 »   Accounting  Officers'  Accounts. 

(7)   Expenditure  Accoimting  Records. 

(8>  Stores,  Plant,  and  Cost  Account- 
ing Records. 

(9)  Travel  and  Transportation  Rec- 
ords. 

(10  >  Motor  Vehicle  Maintenance  and 
Operation  Records. 

(II)  Space  and  Maintenance  Records. 
(12)   Communications  Records. 

(13»  Printing,  Binding,  Eniplication, 
and  Distribution  Records. 

(14)  Informational  Sei-vice  Records. 

(15)  Housing  Records. 

(16)  Administrative  Management 
Records. 

(17)  Cartographic,  Photogrammetric, 
and  Related  Records. 

(18)  Security  and  Protective  Service 
Records. 

(19)  Research  and  Development  Rec- 
ords. 

(20)  Data  Automation  Program  Rec- 
ords. 

(b>  General  Records  Schedules  and 
instructions  for  using  the  schedules  are 
available  at  the  Office  of  Federal  Rec- 
ords Centers,  National  Archives  and 
Records  Service,  GSA.  All  new  schedules 
at  the  time  they  are  prepared  are  an- 
noimced  by  GSA  bulletins  issued  and 
signed  by  the  Archivist  of  the  United 
States. 

Subpart  101-11.7 — Vital  Records: 
Records  During  an  Emergency 

1.  Sections  101-11.701-2  and  101-11.- 
701-3  are  revised  to  read  as  follows: 


26.313. 

§101-11.701-2     .\uthoriiv. 

Executive  Order  11490  of  October  28, 
1969  (34  P.R.  17567;  3  CFR,  1966-1970 
Comp.,  p.  820),  assigns  certain  emer- 
gency preparedness  functions  to  the  Ad- 
ministrator of  General  Services,  includ- 
ing the  providing  for  instructions  on  the 
appraisal,  selection,  preservation,  ar- 
rangement, reference,  storage,  and 
salvage,  of  essential  records.  The  Office 
of  Emergency  Preparedness,  in  accord- 
ance with  that  agency's  responsibilities 
prescribed  in  Executive  Order  11051  of 
September  27,  1962  (27  F.R.  9683;  3  CFR, 
1959-1963  Comp.,  p.  635),  has  reviewed 
and  approved  the  requirements  set  forth 
in  this  Subpart  101-11.7. 

§101-11.701-3      Barkground. 

(a)  Reporting  requirements.  The  orig- 
inal reporting  requirements  for  vital  op- 
erating records  protection  programs 
were  set  forth  in  Bureau  of  the  Budget 
Bulletins  No.  51-14,  May  22,  1951,  and 
No.  52-5,  September  6,  1951.  Subsequent 
Government  organizational  and  func- 
tional chaf^ges  caused  revisions  in  re- 
porting requirements;  however,  the  basic 
concept  of  status  reporting  remains  in 
effect. 

(b)  Protection  criteria  and  guides.  The 
GSA  Records  Management  Handbook, 
Federal  Vital  Records  Program,  pro- 
vides further  clarification  of  the  two 
categories  of  records. 

2.  Section  101-11.701-6  is  amended  as 
follows : 

§101-11.701-6      Preparing    ofTices    and 
eoverage. 

•  a)  All  departments  and  agencies  shall 
submit  both  Parts  I  and  II  of  the  report 
in  keeping  with  their  assigned  emergency 
preparedness  responsibilities. 

(b>  Generally,  this  means  that  each 
bureau,  service,  or  office  of  a  depart- 
ment, or  large  agency  shall  prepare  a 
report.  Regional  or  field  program  reports 
shall  be  incorporated  within  the  reports 
for  bureau  or  service  level  or  above  be- 
fore submission  to  the  General  Services 
Administration.  If  the  department  or 
agency  operates  a  centralized  program 
covering  all  organizational  elements, 
only  one  report  is  required. 

(c)  Initial  reports  submitted  by  an 
agency  shall  be  complete  and  serve  as 
a  basic  reference  describing  the  status 
of  the  program.  Subsequent  reports  shall 
reflect  changes  only.  If  there  have  been 
no  changes  in  status,  this  fact  shall  be 
clearly  indicated  by  the  notation,  "No 
Changes,"  written  on  the  face  of  the  re- 
porting form.  (This  practice  will  elimi- 
nate the  need  to  submit  reports  convey- 
ing repetitive  information  on  an  annual 
basis.) 

•  *  •  •  • 

(f)  Agency  reports  shall  contain  a 
certification  by  a  top-level  management 
representative  or  the  responsible  emer- 
gency coordinator  that  the  report  is  a 
true  reflection  of  the  current  status  of 
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the  program.  This  certification  is  re- 
quired on  all  status  reports  submitted, 
whether  or  not  items  on  the  reporting 
form  are  completed  in  full  or  the  reports 
marked  "No  Changes." 

3.  Sections  101-11. 701-8  through  101- 
11.701-10  are  revised  to  read  as  follows: 

§  101-11.701-8      Rcporliiii:    ixriotl-    and 
duo  dale<i. 

la)  Reports  shall  be  submitted  an- 
nually, as  of  June  30.  and  shall  be  due 
10  workdays  thereafter. 

ib>  A  special  advisory  report  shall  be 
submitted  when  the  agency  determines 
that  substantive  elements  of  the  pro- 
gram have  changed  (i.e.,  a  change  in 
assigned  mis.sion  or  location  of  the 
records » .  These  reports  shall  be  sub- 
mitted as  soon  as  possible  after  such 
changes. 
§  101-11.701-9      ('.upicsaiid  di-liibniion. 

All  reports  shall  be  submitted  in  dupli- 
cate to  the  General  Services  Administra- 
tion (NO,  Washington.  D.C.  20408. 
§  101-11.701-10      .\NaiI;ibilijv    i.f   foiiii*. 

Tlie  reporting  forms  illustrated  in 
§§  101-11.4917  and  101-11.4918  are  avail- 
able from  the  General  Services  Admin- 
istration. Agency  field  offices  should  sub- 
mit all  requirements  to  their  Washington 
headquarters  office  which  will  forward 
consolidated  annual  requirements  to 
the  General  Services  Administration 
<BRAF>.  Washington.  D.C.  20405. 
<S€C.  205(c),  63  Stat.  390;  40  U.S.C.  486(C)) 

Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register   (12-9-72 >. 

Dated:  December  4.  1972. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 
lPRDoc.72-21210  Filed  12-8-72:8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.   19361;   FCC  72-1074] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

PART  83 — STATIONS  ON  SHIPBOARD 
IN  THE   MARITIME  SERVICES 

Class   II   Public   Coast   Station   in 
Ponce,  P.R. 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  81  and  83  of  the 
Commission's  rules  to  provide  for  a  Class 
n  Public  Coast  Station  in  the  vicinity  of 
Ponce.  PJl.;  Docket  No.  19361,  RM-1780. 

1.  A  notice  of  proposed  rule  making 
In  the  above  captioned  matter  •was 
adopted  on  December  8,  1971,  and  was 
published  in  the  Federal  Register  on 
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December  17.  1971  (36  F.R.  24008  •  As  a 
result  of  comments  filed  by  the  Inter- 
department  Radio  Advisory  Committee 
(IRAC) .  a  fiuther  notice  of  proposed  rule 
making  in  this  matter  was  adopted  on 
September  20,  1972.  and  published  in  the 
Federal  Register  on  October  3.  1972  ^36 
F.R.  20729*.  Tlie  dates  for  filing  com- 
ments and  rejily  comments  have  passed. 

2.  The  notice  of  proposed  nile  making 
was  issued  in  response  to  a  petition  (RM 
1780>  filed  by  Ponce  Marine  Services, 
Inc.,  which  requested  that  a  pair  of  fre- 
quencies be  made  available  for  avssign- 
ment  for  public  ship-shore  communica- 
tions in  the  vicinity  of  Ponce.  PR.  In 
that  notice,  we  propased  to  amend  Parts 
81  and  83  of  our  rules  to  provide  for  a 
pair  of  frequencies  in  the  2  MHz  band 
for  a  Class  II  Public  Coast  Station  in  the 
vicinity  of  Ponce,  PR.  In  order  to  mini- 
mize interference  to  presently  author- 
ized stations,  the  frequencies  2582  kHz 
and  2198  kHz  were  selected. 

3.  Comments  submitted  by  IP.AC  in- 
dicated that  the  use  of  this  pair  of  fre- 
quencies by  a  Class  II  Public  Coast 
Station  in  Ponce,  P.R.  could  cau.se  harm- 
ful interference  to  Government  stations 
presently  operating  on  these  frequencies 
in  the  Puerto  Rico  area.  As  a  result  of 
the  IRAC  comments,  a  substitute  pair  of 
frequencies  was  proposed  by  the  Com- 
mission in  a  further  notice  of  pro- 
posed rule  making.  In  place  of  the  above 
mentioned  frequencies,  the  frequency 
2086  kHz  (for  use  by  ship  stations)  and 
the  frequency  2585  kHz  (for  use  by  the 
coast  station)  were  selected  for  assign- 
ment for  public  ship  to  shore  communi- 
cations in  the  vicinity  of  Ponce,  P.R. 
In  order  to  further  minimize  the  possi- 
bility of  harmful  Interference,  certain 
techiiical  limitations  on  emission  and 
ix)wcr  were  also  incorporated  in  the 
proposed  amendments. 

4.  Comments  W'cre  filed  by  Ponce  Ma- 
rine Services,  Inc.  and  Luis  A.  Ayala 
Colon,  Sucr.=  ,  Inc.  Both  parties  fully 
supported  the  proposal  as  set  forth  in 
our  further  notice  of  proposed  iiile  mak- 
ing and  urged  its  adoption. 

5.  The  Commission  believes  that  the 
rule  amendments  will  provide  for  more 
effective  utilization  of  maritime  frequen- 
cies in  that  It  will  make  a  pair  of  2 
MHz    frequencies    available    for    direct 


communications  in  an  area  which  Ls  not 
now  adequately  served  under  the  present 
frequency  assignment  plan. 

6.  In  view  of  the  foregoing.  It  is 
ordered.  That  purstiant  to  the  authority 
contained  in  section  4(i)  and  303  (f) 
and  (r)  of  tlie  Communications  Act  of 
1934,  as  amended.  Parts  81  and  83  of 
the  Commission's  rules  are  amended  as 
set  forth  below.  Since  the  service  herein 
authorized  is  urgently  needed  in  the 
interest  of  safety  of  life  at  sea  in  the 
vicinity  of  Ponce,  P.R.,  the  effective  date 
provisions  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  533  do  not  apply. 
Accordingly,  It  is  further  ordered.  That 
these  rule  amendments  will  be  effective 
December  12,  1972. 

7.  It  is  further  ordered.  That  the 
proceeding  in  Docket  No.  19361  Is 
terminated. 

Adopted:  November  29,  1972. 

Released:  December  5,  1972. 

Federal  Communications 
Commission, 
I  SEAL]         Ben  F.  Waple, 

Secretary. 

Note:  Riiles  changes  herein  will  be  covered 
by  T.S.IV(71)-2. 

1.  The  table  in  §  81.304(a)  is  amended 
by  adding  the  frequency  2585  kHz  after 
2582  kHz  to  read  as  follows: 

§  BL-^Ol      Frrqucnfies  available. 

(a)   •  •  • 


Cnrrter 

(ri'iiiriicy 

(kHz) 

Eo^  socllon 

Condition'^  of  iis«» 

•     •     » 

2r.!*5 ..- 

•      •     • 

•  •  • 
81.306(b) 

•  •  • 

.  21. 

•  •  • 

•  •  • 

2.  The  table  In  §  81.306(b)  is  amended 
by  the  addition  of  the  following  new  lo- 
cation and  frequencies  after  the  entry 
for  Corpus  Christi,  Tex. 

§81.306      Frequencies      availalilc      below 
27.5  MHz. 


<b) 


rori.-e,  P.R. 


■JM  Xonp. 


20Sd Noil*. 


3.  In  S  83.351.  the  table  in  paragraph 
I  a)  is  amended  with  regard  to  frequency 
2086.0  kHz.  and  paragraph  (b)  (20  >  and 
(21)  Is  amended  to  read  as  follows: 


§  83.331 

(a)   • 

Frequeneie*- 

•    • 

available. 

f-'arrlpr 

frcqiiHiiiy 
(kUt) 

Set-  scitlon 

Conditions  of  use 

•  •     • 

•  t  • 

•  •  • 
«.SM 

•  •  • 

•  •  • 
1.20,21,25. 

•  •  • 

(b)   •  •  • 

(20)  Available  in  accordance  with  the 
provisions  of  §  83.354(b) . 

(21)  Available  In  accordance  with  the 
provisions  of  §  83.354(c). 

»  •  •  •  ♦ 

4.  The  table  in  §  83.354(b)  is  amended 
by  the  addition  of  the  following  new 
location  and  frequencies  after  the  entry 
for  Corpus  Christi,  Tex. 

§  83.354     Frequencies   below    3000    kHz 
for  public  correspondence. 
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(b) 


Ponce,  P.R 


^      aoM  -ixi^ 


:..u.'..L.. 


Non«.„ 


2S8J>  .;... None. 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.U] 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Computation  of  Time  Periods  by  Block 
Positioners 

Correction 

In  F.R.  Doc.  72-19518  appearing  on 
page  24105  of  the  issue  for  Tuesday,  No- 
vember 14, 1972,  the  12th  line  of  §  221.121 
(c) .  reading  "period  constitutes  a  single 
block  in  such",  should  read,  "period  con- 
stitutes a  single  block.  In  such". 


Chapter  V- 


-Federal  Home  Loan  Bank 
Board 


SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  72-1405] 

PART  545— OPERATIONS 

Issuance  of  Obligations  by  Federal 
Savings  and  Loan  Associations 

November  30,  1972. 

The  Federal  Home  Loan  Bank  Board, 
In  Docxmient  No.  72-1142,  dated  Sep- 
tember 26,  1972,  proposed  to  amend 
S  545.24  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  545.24)  to  permit  all  Federal 
savings  and  loan  associations  to  issue 
certain  subordinated  debt  securities  in 
compliance  with  the  provisions  of 
§  563.8-1  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  563.8-1) , 
which  the  Board  proposed  concurrently 
with  this  proposal.  The  Federal  Home 
Loan  Bank  Board  is  permitted  to  author- 
ize Federal  savings  and  loan  associations 
to  issue  "notes,  bonds,  debentures,  or 
other  obligations,  or  other  securities 
(except  capital  stock)"  by  section  5(b) 
(2)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended,  effective  August  1, 
1968  (12  U.S.C.  1464). 

Notice  of  such  proposed  rule  making 
was  duly  published  in  the  Federal  Reg- 
ister on  October  6,  1972  (37  F.R.  21178) . 
with  an  invitation  for  interested  persons 
to  submit  written  comments  thereon  by 
November  10,  1972. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  or  otherwise  available,  the  Board 
on  November  30,  1972,  adopted  the 
amendment  to  said  §  545.24  as  so  pro- 
posed and  published,  without  change,  as 
set  forth  below,  effective  January  8, 1973. 


§  543.24     Borrowing,  i!>suance  of  obliga- 
tions, and  giving  of  security. 

An  association  may  borrow  to  such 
extent  as  Is  authorized  by  the  terms  of 
its  charter  or  by  the  Board  by  advice  in 
writing.  An  association  may  issue  such 
notes,  bonds,  debentures,  or  other  obUga- 
tions,  or  other  securities,  as  are  not  in- 
consistent with  the  terms  of  paragraph 
(2)  of  subsection  (b)  of  section  5  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended:  (a)  To  the  extent  that  such 
Issuance  is  in  compliance  with  the  pro- 
visions of  S  563.8-1  of  this  chapter  or 
(b)  to  such  extent  as  is  otherwise  au- 
thorized by  the  Board  by  advice  in  writ- 
ing. To  such  extent  as  is  authorized  by 
the  terms  of  its  charter  or  by  the  Board 
by  advice  in  writing,  an  association  may 
give  security,  but  an  association  shall 
not  give  security  for  any  of  its  shares  or 
share  accoimts  or  for  any  of  its  savings 
accounts  representmg  share  interests  in 
the  association. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  tJS.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

IFR  Doc.72-21251  FUed  12-8-72;8:45  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

[No.  72-1406] 

PART  561— DEFINITIONS 

PART  563— OPERATIONS 

Subordinated  Debt  Securities; 
Issuance 

November  30,  1972. 

The  Federal  Home  Loan  Bank  Board, 
in  Document  No.  72-1143,  dated  Sep- 
temt>er  26,  1972,  proposed  to  amend  Parts 
561  and  563  of  the  Rules  and  Regulations 
for  Insurance  of  Accoimts  ( 12  CFR  Parts 
561,  563)  to  permit  insured  institutions 
to  issue  subordinated  debt  securities, 
with  the  prior  written  approval  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Notice  of  such  proposed  rule  makmg 
was  duly  published  m  the  Federal  Reg- 
ister on  October  6,  1972  (37  F.R.  21179) , 
with  an  mvitation  for  interested  persons 
to  submit  written  comments  thereon  by 
November  10,  1972. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  mterested 
persons  or  otherwise  available,  the  Board 
on  November  30,  1972,  amended  said 
Parts  561  and  563  as  set  forth  below,  to 
be  effective  January  8,  1973. 

The  amendments  to  §5  561.2  and  561.3, 
which  are  unchanged  from  the  proposal. 
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make  clear  that  the  account  insurance 
provided  by  the  Federal  Savings  and 
Loan  Insiirance  Corporation  is  not  avail- 
able to  holders  of  subordmated  debt 
securities. 

The  revised  definition  of  "net  worth" 
in  §  561.13  permits  an  insured  institution 
to  count  subordinated  debt  securities 
which  it  has  Issued  as  net  worth  in  two 
situations.  An  insured  institution  which 
has  issued  subordinated  debt  securities 
pursuant  to  §  563.8-1  may  use  the  prin- 
cipal amoimt  of  such  securities  to  com- 
prise up  to  20  percent  of  its  total  net 
worth  (mcluding  such  subordinated 
debt) .  Language  has  been  added  to  the 
proposal  to  make  it  clear  that  an  insured 
Institution  may  also,  to  the  extent  ex- 
plicitly authorized  in  writing  by  the 
Corporation,  count  as  net  worth  any 
subordinated  debt  securities  issued  with 
specific  Corporation  approval.  A  new 
definition  of  "subordinated  debt  secu- 
rity", unchanged  from  the  proposal,  is 
added  as  §561.24. 

New  §  563.7-2  (also  unchanged)  makes 
it  clear  that  no  msured  institution  may 
issue  any  securities  which  guarantee  a 
definite  return  or  which  have  a  definite 
maturity  except  for  (D  certificate  ac- 
counts issued  under  §  563.3-1;  (2)  secu- 
rities issued  in  borrowings  made  under 
§  563.8;  (3)  subordinated  debt  securities 
issued  pursuant  to  §  563.8-1;  and  (4)  se- 
curities issued  with  the  specific  prior 
written  approval  of  the  Corporation. 

Section  563.8,  adopted  as  proposed, 
contains  two  new  provisions  relatmg  to 
borrowing  by  insured  institutions.  The 
first  requires  the  mclusion  of  subordi- 
nated debt  securities  issued  by  an  in- 
sured institution  within  the  limit  on 
borrowing  from  a  source  other  than  a 
Federal  Home  Loan  Bank.  The  second  re- 
quires, m  computing  the  amoimt  of  sub- 
ordinated debt  securities  available  for 
net  worth  purposes,  the  deduction,  from 
the  face  amount  of  such  outstanding  se- 
curities, of  the  amount  of  any  related 
sinkmg  fund  or  specific  reserve  account. 

New  §  563.8-1  provides  for  the  issuance 
of  subordinated  debt  securities  by  insured 
institutions.  It  requires  Insured  institu- 
tions (except  in  supervisory  cases)  to 
submit  an  appUcation  to  the  Corpora- 
tion before  issuing  any  sulwrdinated  debt 
securities;  such  an  appUcation  must  be 
submitted  to  and  approved  by  the  Cor- 
poration prior  to  each  issuance.  Para- 
graph (b)  imposes  certain  "ehgibility 
requirements"  which  the  applicant  insti- 
tution must  meet  at  the  time  of  its  appli- 
cation. Paragraph  (d)  sets  forth  certam 
requirements  with  respect  to  the  securi- 
ties themselves.  It  requires,  inter  alia, 
that  such  securities  (1)  state  that  they 
are  subordinated  on  Uquidation,  as  to 
principal,  interest  (including  postdefault 
interest) ,  and  premium,  to  all  claims  with 
priorities  equal  to  or  higher  than  savings 
accoimt  holders;  (2)  be  imsecured; 
(3)  be  in  minimum  certificate  amounts 
of  at  least  $50,000;  and  (4)  have 
an  origmal  period  to  maturity  of  at  least 
7  years.  The  $50,000  minimum  (jertificate 
amount  is  a  reduction  from  the  $10  3,000 
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minimum  originally  proposed  Paragraph 
I  d  I  also  prohibits  any  pubhc  offering  or 
pubhc  advertising  in  connection  with  the 
issuance  of  securities.  The  original  pro- 
posal has  been  amended  to  make  it  clear 
that  'tombstone"  advertisements  an- 
nouncing tJie  completion  of  a  private 
placement  of  securities  are  not  included 
m  tills  proliibition. 

1.  Part  561  is  amended  by  revising 
SS  561.2,  561.3,  and  561.13  tliereof.  and  by 
adding  a  new  §  561.24  thereto,  to  read 
as  follows : 

§  .'561.2      In*nred  nienib<T. 

The  term  "insured  member"  means  the 
holder  of  an  account  or  accounts  in  an 
institution  insured  by  the  Corporation. 
Such  holder  is  a  separate  insured  mem- 
ber in  each  of  tlie  capacities  and  to  the 
extent  provided  in  Part  564  of  this  sub- 
chapter. The  term  does  not  include  the 
holder  of  any  subordinated  debt  security 
ist^ued  by  an  insured  institution. 


§  ."»61.3      liiMired  ateounr. 

An  "'insured  account"  is  a  withdraw- 
able or  repurchasable  share,  investment 
certificate,  deposit,  or  savings  account 
held  by  an  insured  member  in  an  institu- 
tion insured  by  the  Corporation,  Accounts 
which  by  the  terms  of  the  contract  of 
the  holder  with  the  institution  or  by  pro- 
visions of  State  law  cannot  be  with- 
drawn or  the  value  thereof  paid  to  the 
holder  until  all  of  the  liabilities,  includ- 
ing other  classes  of  share  liabiUties.  of 
the  institution  have  been  fully  hquidated 
and  paid  upon  the  winding  up  of  the 
institution  are  not  insurable,  and  are 
hereinafter  referred  to  as  "non withdraw- 
able accoimts."  Subordinated  debt  securi- 
ties issued  by  an  insured  institution  are 
deemed  not  to  be  "accounts,'  and  such 
securities  are  not  insurable. 

§361.13     Ni-tMorili. 

The  term  "net  worth"  means  the  sum 
of  all  reserve  accounts   (except  specific 
or  valuation  reserves) .  retained  earnings, 
capiUl  stock,  and  any  other  nonwith- 
drawable  accounts  of  an  insured  institu- 
tion; the  term  also  includes  'a)  up  to  a 
limit  of  20  percent  of  total  net  worth,  the 
principal   amouiit  of   any   subordinated 
debt   securities    'the  amount   of   which 
shall  be  calculated  as  provided  in  5  563.8 
of  this  subchapter*  issued  upon  written 
approval  by  the  Corporation  of  an  ap- 
plication submitted  pursuant  to  5  563.8-1 
of  this  subchapter,  as  long  as  the  remain- 
ing period  to  maturity  (or  time  of  any 
required  sinking  fund  or  other  prepay- 
ment or  reserve  allocation,  with  respect  to 
the  amount  of  such  prepayment  or  re- 
.serve»    is  not  less  than  1  year  and   (b) 
to  the  extent  explicitly  authorized  in 
writing  by  the  Corporation,  the  pi-inci- 
pal   amount   of   any    subordinated   debt 
securities  issued   with  the   specific   ap- 
proval of  the  Corporation. 
§  .'56 1 .21     Subttrdinatcd  debt  «o«iiri|v. 

The  term  "subordinated  debt  security" 
means  any  vmsecured  note,  debenture, 
or  other  debt  security  issued  by  an  in- 
sured institution  and  subordinated  on 
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liquidation  to  all  claims  having  the  sanie 
priority  as  savings  account  holders  or 
any  higher  priority. 

2.  Part  563  is  amended  by  revising 
5  563.8  thereof,  and  by  adding  new 
is 5  563.7-2  and  563.8-1  thereto,  it  read  as 
follows : 

§  563.7-2      I«i>^iiame     of     .-ei-iirili*-*     willi 
defiiiitr  relnni  or  dcfiiiito  iiialurilj. 

Except  as  provided  in  5  5  563.3-1, 
563.8,  and  563.8-1,  or  except  with  the 
specific  prior  written  approval  of  the 
Corporation,  no  insured  institution  may 
issue  any  securities  which  guarantee  a 
definite  return  or  which  have  a  definite 
maturity. 
§  j63.8      Limitation  upon  borrouiiig. 

No  insured  institution  shall  borrow  in 
excess  of  the  aggregate  amount  author- 
ized by  the  law  imder  which  such  insured 
institution  operates.  No  insured  institu- 
tion shall  borrow  an  aggregate  amount 
exceeding  one-half  the  amount  paid  In 
and  credited  on  shares,  share  accounts, 
savings   accounts,  stock,  certificates  of 
deposit,  and  investment  certificates;  nor, 
within  such  borrowing  limit,  an  amount 
aggregating  more  than  one-fifth  thereof 
from  sources  other  than  a  Federal  Home 
Loan  Bank  or  a  State-chartered  central 
reserve    institution;    except    that    with 
prior  approval  of  the  Board,  any  such 
institution  may  borrow  from  a  Federal 
Home  Loan  Bank  or  from  any  Federal 
agency  or  instrumentality  without  limi- 
tation upon  such  terms  and  conditions 
as  may   be  required  by  such  bank  or 
agency.  No  action  of  an  insui'ed  institu- 
tion in  obtaining  funds  through  borrow- 
ing, in  accordance  \)vith  the  provisions 
of  this  section,  shall  be  deemed  a  viola- 
tion hereof  should  Its  aggregate  borrow- 
ings exceed  the  limitation  of  this  section 
becaase  of  a  subsequent  reduction  in  the 
amounts  paid  in  and  credited  on  shares, 
share  accounts,  savings  accounts,  stock, 
certificates  of  deposit,  and  investment 
certificates.  For  the  purposes   of   this 
section,   the   issuance   of   subordinated 
debt  securities  by  an  insured  institution 
shall  be  considered  borrowing.  For  the 
purposes  of  this  section,  §  561.13  of  this 
subchapter,  and   §  563.8-1.  the  amount 
of    such    subordinated    debt    securities 
shall  be  calculated  as  the  difference  be- 
tween the  face  amount  of  such  securities 
and  the  amount  of  any  related  sinking 
fund  or  specific  reserve  account. 
§  363.8-1       I>siianre  of  siiTx.rdiiiali-d  d<-bl 
securities. 
ta>   General.   No   insured   institution 
shall  issue  subordinated  debt  securities 
unless  it  ha.s  obtained  the  prior  written 
approval  of  the  Corporation  piu"suant  to 

this  section.  If  the  issuance  of  such  se- 
curities is  requested  in  writing  by  the 
Corporation,  such  issuance  shall  be  ef- 
fected in  accordance  with  such  request 
without  regard  to  the  eligibility  require- 
ments contained  in  paragraph  (b)  of 
this  section.  In  all  other  cases,  an  ap- 
plication for  such  approval  must  be  sub- 
mitted to  the  Corporation  In  accordance 
with  the  provisions  of  this  section. 


fb)  Eligibility  requirements.  The  Cor- 
poration will  consider  and  process  an 
application  by  an  insured  institution  for 
approval  of  the  issuance  of  subordinated 
debt  securities  only  if  the  applicant  meets 
all  of  the  following  eligibility  require- 
ments, unless  one  or  more  of  such  re- 
quirements are  waived  by  the  Corpora- 
tion upon  specific  request  in  the  case  of 
a  particular  application: 

( 1 )  The  issuance  of  such  securities  by 
the  applicant  is  authorized  by  applicable 
law  and  regulation  and  is  not  incon- 
sistent with  any  provision  of  the  apph- 
cant's  charter,  constitution,  or  bylaws; 

(2)  Applicant's  net  worth,  without  re- 
gard to  the  amoimt  of  any  subordinated 
debt  securities  included  or  to  be  in- 
cluded in  such  net  worth,  meets  the  re- 
quirements of  §563.13; 

( 3  •  Applicant's  scheduled  items  do  not 
exceed  2.5  percent  of  its  specified  assets: 

(4 )  All  appraised  losses  have  been  off- 
set by  specific  loss  reserves  to  the  extent 
required  by  the  Corporation  imder 
§  563.17-2; 

(5)  Applicant's  income  from  operations 
before  income  taxes  in  its  most  recent 
fiscal  year  and  in  at  least  one  of  its  two 
immediately  preceding  fiscal  years  (after 
distribution  of  earnings  to  the  holders 
of  savings  accounts  and  payment  of  in- 
terest on,  and  amortization  of,  non- 
subordinated  debt)  and  its  average  of 
such  income  for  such  3 -year  period  Is  at 
least  three  times  the  annual  amount  re- 
quired for  interest,  debt  discount  amorti- 
zation (if  any) ,  and  amortization  of  the 
related  expenses  of  issuance  on  all  out- 
standing and  proposed  subordinated 
debt  securities  (excluding  any  debt  se- 
curities to  be  refunded  out  of  the  pro- 
ceeds of  the  proposed  subordinated  debt 
securities) ;  and 

(6)  The  aggregate  amount  of  all  out- 
standing and  proposed  subordinated 
debt  securities  (excluding  any  debt  se- 
curities to  be  refunded  out  of  the  pro- 
ceeds of  the  proposed  subordinated  debt 
securities)  does  not  exceed  50  percent  of 
applicant's  net  worth,  not  including  any 
such  outstanding  and  proposed  subordi- 
nated debt  securities. 

(c)  Application  form;  supporting  in- 
formation. An  application  for  approval  of 
the  issuance  of  subordinated  debt  securi- 
ties by  an  insured  Institution  shall  be  in 
the  form  prescribed  by  the  Corporation 
Such  application  and  instructions  may 
be  obtained  from  the  Supervisory  Agent. 
Information  and  exhibits  shall  be  fur- 
nished in  support  of  the  application  in 
accordance  with  such  instructions,  set- 
ting forth  all  of  the  terms  and  provisions 
relating  to  the  proposed  issue  and  show- 
ing that  aU  of  the  requirements  of  this 

section  have  been  or  will  be  met. 

(d)  Requirements  as  to  securities — « 1 ' 
Form  of  certificate.  Each  certificate  evi- 
dencing subordinated  debt  Issued  by  an 
Insured  institution  pursuant  to  this  sec- 
tion shall —  ^  ,j, 

(1)  Bear  on  Its  face,  in  boldface  type, 
the  following  legend:  "This  security  is 
not  a  savings  account  or  deposit  and  it  is 
not  Insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation"; 
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(ii)  Clearly  state  that  the  security  (a) 
is  subordinated  on  liquidation,  as  to  prin- 
cipal, interest  (including  postdefault  in- 
terest) ,  and  premium,  if  any,  to  all  claims 
against  the  institution  having  the  same 
priority  as  savings  account  holders  or 
any  higher  priority;  (b)  is  unsecured; 
and  (c)  is  not  eligible  as  collateral  for 
any  loan  by  the  issuing  institution ; 

(hi)  State  or  refer  to  a  document  stat- 
ing the  terms  under  which  the  issuing  in- 
stitution may  prepay  the  obligation, 
which  shall  include  at  least  the  right  to 
prepay  within  15  months  of  the  maturity 
date; 

(iv)  State  or  refer  to  a  document  slat- 
ing that  no  sinking  fund  or  other  pre- 
payment or  reserve  allocation,  if  any, 
shall  be  required  to  be  made,  and  no 
payment  of  principal  shall  be  accelerated 
without  the  approval  of  the  Corporation, 
if  after  giving  effect  to  such  prepayment, 
allocation,  or  accelerated  payment  the 
institution  would  fail  to  meet  the  net 
worth  or  Federal  insurance  reserves  re- 
quirements of  §  563.13;  and 

(V)  Be  in  a  minimum  original  amount 
of  at  least  $50,000,  except  that  upon  par- 
tial prepayment  a  certificate  for  the 
amount  then  outstanding  may  be  issued 
in  substitution  therefor. 

(2*  Limitation  as  to  term.  No  subordi- 
nated debt  security  issued  by  an  insured 
fnstitution  pursuant  to  this  section  .shall 
have  an  original  period  to  maturity  of 
less  than  7  years. 

<3)  Prohibitions  on  public  offering  and 
advertising,  (i)  No  sale  or  issuance  of 
subordinated  debt  securities  by  an  in- 
sured institution  may  be  made  by  means 
of  a  public  offering  of  such  securities 
(within  the  meaning  of  the  term  "public 
offering"  as  used  in  section  4(2>  of  the 
Securities  Act  of  1933.  as  now  or  hereafter 
in  effect) .  (li>  No  insured  institution  may 
use  or  permit  the  use  of  any  public  ad- 
vertising In  connection  with  the  offer, 
sale,  or  issuance  of  any  subordinated  debt 
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securities.  However,  this  provision  shall 
not  prohibit  the  use  of  "tombstone"  ad- 
vertisements to  announce  a  private  place- 
ment of  such  secmities  after  such  place- 
ment has  been  completed. 

(4 1  Limitations  oii  sale  to  certain  insti- 
tutions. No  insured  institution  may  sell 
any  subordinated  debt  securities  to  a 
Federal  Home  Loan  Bank  or.  except  with 
the  prior  written  approval  of  the  Board 
in  a  supervisory  situation,  to  the  Cor- 
IX)ration. 

^5l  False  or  mislcadiJig  statements. 
No  insured  situation  shall,  directly  or 
indirectly,  in  connection  with  the  offer, 
sale,  or  issuance  of  any  subordinated  debt 
.securities,  make  any  statement  (i>  that 
is  false  or  misleading  with  respect  to 
any  material  fact  or  (ii)  taht  omits  to 
state  any  material  fact  ( a  >  necessary  in 
order  to  make  the  statements  made,  in 
light  of  the  circumstances  in  which  they 
v\ere  made,  not  false  or  misleading  or 
( b  I  necessarj"  to  correct  any  earlier  state- 
ment that  has  subsequently  become  false 
oi  misleading. 

(c  Filing  of  application.  Tlie  applica- 
tion for  approval  of  the  issuance  of  sub- 
ordinated debt  securities  is  filed  with  the 
Corporation  by  transmitting  the  original 
and  three  copies  of  the  application  and 
all  supporting  documents  to  the  Super- 
visory Agent.  As  used  in  this  section,  the 
term  "Suncrvif^ory  Agent "  means  the 
Fre.sident  of  the  Federal  Home  Loan 
Bank  of  the  district  in  which  the  appli- 
cant is  located  or  any  other  officer  or 
employee  of  such  bank  designated  by  the 
Board  as  agent  of  the  Corporation,  as 
provided  by  ?  501.10  or  5  501.11  of  this 
chapter. 

(f »  Supervisory  objection.  No  applica- 
tion for  approval  of  the  issuance  of  sub- 
ordinated debt  securities  shall  be  ap- 
proved if,  in  the  opinion  of  the  Corpora- 
tion, the  policies,  condition,  or  operation 
of  the  applicant  afford  a  basis  for  super- 
visory objection  to  the  application. 

( g  t  Disclosure  and  other  requirements. 
In  approving  an  application  for  approval 
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of  the  issuance  of  subordinated  debt  .se- 
curities, the  Corporation  will  require,  as 
a  condition  to  be  met  by  the  applicant 
prior  to  the  issuance  of  such  securities, 
such  disclosure  of  information  as  it  may 
deem  neces.sary  or  desirable  for  the  pro- 
tection of  the  prospective  purchasers  of 
such  securities.  As  a  minimum,  such  dis- 
closure shall  include  the  applicant's  lat- 
est audited  annual  statement  of  condi- 
tion and  audited  statement  of  operations 
for  each  of  its  last  3  years.  In  addi- 
tion, the  Corporation  may  impose  on  the 
applicant  such  other  requirements  or 
conditions  with  regard  to  the  securities 
or  the  issuance  thereof  as  it  may  deem 
necessary  or  desirable  for  the  protection 
'Mf  such  purchasers,  the  applicant,  or  the 
Corporation. 

(h)  Limitation  on  ofjerinn  period.  Fol- 
lowing the  date  of  the  approval  of  the 
application  by  the  Corporation,  the  in- 
stitution shall  have  an  offering  period 
of  not  more  than  1  year  in  which  to 
complete  the  sale  of  the  subordinated 
debt  securities.  The  Corporation  may  in 
its  discretion  extend  such  offering  pericd 
if  a  written  request  showing  ?ood  cause 
for  such  extension  is  filed  with  it  not 
lator  than  30  days  before  the  expiration 
of  such  offering  period  or  any  previous 
extension  thereof. 

(i)  Reports.  Upon  completion  of  the 
sale  of  the  securities,  the  institution  sliall 
transmit  a  written  report  to  the  Super- 
visory Agent  stating  the  number  and 
amount  of  securities  sold  and  the  amount 
of  net  proceeds  received  by  the 
institution. 

(Sees.  402.  403.  48  Stat.  1256.  1257.  as 
amended;  12  tJ  S  C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  12  FR.  4981.  3  CFR.  1943  48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Fseal]  Eugene  M.  Herrin. 

Assistant  Secretary. 

[PR  Doc.72-21252  Filed  12-8-72:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR   Part  58  ] 

NONFAT  DRY  MILK,  SPRAY  PROCESS 
AND   ROLLER    PROCESS 

Proposed   SfondarcJs  for  Grades; 
Grade  Not  Assignable;  Correction 

In  F.R.  Doc.  72-20511  appearing  on 
pase  25238  of  the  issue  for  Wednesday, 
November  29,  1972.  the  following  change 
should  be  made:  The  effective  date 
should  read  "It  is  proposed  that  these 
amendments  shall  become  effective 
April  1. 1973." 

Dated:  December  5,  1972. 

John  C.  Blum, 
Acting  Administrator. 

[FR  Doc.72-21253  Filed  12-8-72;8:45  ami 


[  7   CFR    Part  909  ] 

GRAPEFRUIT  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Expenses  and  Assessment  Rate  for 
Fiscal    1972-73 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  pro- 
posal set  forth  herein  submitted  by  the 
Grapefruit  Administrative  Committee, 
established  under  Order  No.  909,  as 
amended  <7  CFR  Part  909),  regulating 
the  handling  of  grapefruit  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  i7  U.S.C. 
601-674'.  as  the  agency  to  administer 
the  terms  and  provisions  thereof.  The 
committee  now  estimates  that  due  to 
increased  expenses  to  be  caused  princi- 
pally by  the  addition  of  inspection  as  a 
result  of  grade  and  size  regtilation,  effec- 
tive beginning  Januai-y  1,  1973,  the  cur- 
rently approved  expenses  and  rate  of 
assessment  are  not  sufficient  to  meet  the 
expenses  of  the  committee. 

The  proposal  is  that  the  provi.sions  of 
paragraphs  ia>  Expenses  and  'b>  Rate  of 
assessment  of  §  909.211  (37  F.R.  23819) 
be  amended  to  read  as  follows: 

§  909.21  I        Exp«n-»»,  rate  €>f  .t— <-«nu'iiI. 
an  J  «arr>o\»'r  of  uncxptiidtd  fiind>. 

(a>  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incuired  by 
the  Administrative  Committee  during 
the  period  September  1,  1972.  through 
August  31,  1973,  will  amount  to  $135,000. 

(b)  Rate  of  assessment.  The  rate  of 
a.5sessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
Is  hereby  fixed  at  three  cents   ($0.03) 


l>er  carton,   or  equivalent  quantity  of 
grapefruit. 

•  *  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtiment^  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Asricultui-e,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  no  lat^er  *;han  the  10th  day  after 
the  pubHcation  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  dur- 
ing regular  business  houis  (7  CFR 
1.27ib)  •. 

Dated:  December  5,  1972. 

Floyd  F.  Hedlund, 
Director,   Fruit   mid   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

|FR  Doc.72-21209  Filed  12  8-72;8;49  am] 


[7   CFR   Parts    1040,   1043  1 

(Dockets    Nos.    AO-225-A25.    AO-247-A181 

MILK  IN  SOUTHERN  MICHIGAN  AND 
UPSTATE  MICHIGAN  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Comment  Period  on  Proposed 
Amendments  to  Tentative  Agree- 
ment and   Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  mUk  in  the  Southern  Michigan  and 
Upstate  Michigan  marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Wa.shinpiton,  D.C.  20250.  by  the  15th 
day  after  publication  of  this  decision  In 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
mspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b'). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportimity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900). 


Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreements  and  orders  as  amended,  were 
formulated,  was  conducted  at  Lansing, 
Mich.,  on  May  4-5,  1972,  pursuant  to  no- 
tice thereof  which  was  issued  on  April  7, 
1972  (37  F.R.  7338). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  limitations  under  the 
Southern  Michigan  and  Upstate  Mich- 
igan orders. 

2.  Whether  the  marketing  areas  of 
Southern  Michigan  and  Upstate  Michi- 
gan orders  should  be  included  under  one 
order. 

(a)  Merger  of  orders. 

(b)  Interstate  commerce. 

3.  If  an  order  is  issued  for  one  milk 
marketing  area  in  the  manner  proposed, 
what  its  provisions  should  be. 

I  a)  Application  of  the  provisions  of 
the  Southern  Michigan  order  to  the  com- 
bined marketing  areas. 

(b>  Revision  of  provisions  with  re- 
spect to: 

(i»  Classification  of  skim  milk  and 
butterfat; 

(ii)  Class  prices  and  location  adjust- 
ments; 

(lii)  Distribution  of  proceeds  to  pro- 
ducers; and 

(iv)  Administrative  provisions. 

The  decision  deals  with  aU  the  issues 
listed  above  except  Issue  No.  1,  which 
was  considered  previously  in  a  decision 
issued  by  the  Assistant  Secretary  on  Sep- 
tember 15,  1972  (37  F.R.  19639). 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

2.  Whether  the  marketing  areas  of 
Southern  Michigan  and  Upstate  Michi- 
gan orders  should  be  included  under  one 
order. — (a)  Merger  of  orders.  Order  No. 
43,  regulating  the  handling  of  milk  in 
the  Upstate  Michigan  marketing  area, 
and  Order  No.  40,  regulating  the  han- 
dling of  milk  in  the  Southern  Michigan 
marketing  area,  should  be  merged  into  a 
single  regulation.  The  surviving  order 
would  be  Order  No.  40. 

Addition  of  the  Upstate  Michigan  mar- 
keting area  to  the  Southern  Michigan 
marketing  area  was  proposed  by  a  coop- 
erative association  operating  in  the  two 
markets.  Proponent  testified  that  South- 
em  Miciiigan  handlers  have  extended 
their  supply  and  sales  routes  in  the  Up- 
state Michigan  marketing  area  to  the 
point  that  a  separate  market  for  Upstate 
Michigan  producers  no  longer  can  be 
distinguished.  Merger  of  the  orders  was 
not  opposed. 
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Southern  Michigan  is  the  larger  of  the 
two  marketing  areas  proposed  for  mer- 
ger. The  Southern  Michigan  marketing 
area  includes  most  of  the  Lower  Penin- 
sula of  Michigan,  except  one  tier  of 
southern  counties,  two  western  counties 
adjoining  such  tier,  and  the  marketing 
area  of  Upstate  Michigan  consisting  of 
13  northwestern  counties. 

In  1955,  when  the  Upstate  Michigan 
order  was  promulgated,  there  were  486 
producers  supplying  24  plants  operated 
by  handlers  regulated  under  the  order. 
In  January  1970  only  the  milk  of  22  pro- 
ducers was  pooled  under  the  order  and 
only  three  distributing  plants  w^ere  reg- 
ulated. At  the  time  of  the  hearing  only 
19  producers  were  left  on  the  market, 
compared  to  8,247  producers  on  the 
Southern  Michigan  market.  Most  of  the 
producers  who  were  on  the  Upstate 
Michigan  market  shifted  to  Southern 
Michigan  order  pool  plants.  Also,  the 
fluid  milk  sales  business  within  the  mar- 
keting area  has  been  shifting  to  South- 
em  Michigan  handlers. 

Most  of  the  sales  in  the  Upstate  mar- 
keting area  consequently  are  now  made 
by  handlers  regulated  by  the  Southern 
Michigan  order.  Transfers  to  Upstate 
Michlgsin  pool  plants  and  route  sales  in 
the  Upstate  Michigan  marketing  area 
by  Southern  Michigan  handlers  have  in- 
creased from  approximately  20  million 
pounds  In  1965  to  65  million  pounds  in 
1971.  In  comparison,  the  total  producer 
receipts  by  Upstate  Michigan  handlers 
during  1971  amounted  to  only  9  million 
pounds. 

Since  the  fluid  milk  sales  business 
within  the  Upstate  marketing  area  is  held 
primarily  by  Southern  Michigan  han- 
dlers, such  territory  is  now  an  integral 
part  of  the  larger  Southern  Michigan 
marketing  area.  Therefore  such  territory 
should  be  added  to  the  Southern  Michi- 
gan marketing  area  and  the  Upstate 
Michigan  order  shoud  be  revoked. 

The  marketing  area  set  forth  herein  is 
Identical  with  that  contained  in  the  sep- 
arate orders.  It  includes  all  the  territory 
within  the  Michigan  counties  of  Alcona, 
Allegan  (Dorr.  Gunplain,  Hopkins, 
Lelghton,  Martin,  Otsego,  Watson,  and 
Wayland  Townships  only),  Alpena,  An- 
trim, Arenac,  Barry,  Bay,  Benzie,  Cal- 
houn. Charlevoix.  Cheboygan,  Clare. 
Clinton,  Crawford,  Eaton,  Emmett,  Gen- 
esee, Gladwin,  Grand  Traverse,  Gratiot, 
Huron,  Ingham,  Ionia,  Iosco.  Isabella, 
Jackson,  Kalamazoo,  Kalkaska,  Kent. 
Lake,  Lapeer,  Leelanau,  Livingston,  Ma- 
comb, Manistee,  Mason,  Mecosta,  Mid- 
land, Missaukee,  Monroe  (Ash  and  Ber- 
lin Townships  only),  Montcalm,  Mont- 
morency, Muskegon,  Newaygo.  Oakland. 
Oceana,  Ogemaw,  Osceola,  Oscoda, 
Otsego,  Ottawa,  Presque  Isle,  Roscom- 
mon, Saginaw,  St.  Clair,  Sanilac.  Shia- 
wassee, Tuscola,  Wastenaw,  Wayne,  and 
Wexford. 

All  currently  regulated  handlers  of  the 
separate  orders  will  continue  to  be  regu- 
lated imder  the  merged  order.  Producers 
under  the  separate  orders  will  continue 
to  supi^y  such  handlers.  To  accomplish 
the  merger  effectively  and  most  equi- 
tably, the  assets  In  the  custody  of  the 
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market  administrator  in  the  administra- 
tive, marketing  service,  and  producer- 
settlement  funds  imder  the  two  orders 
should  be  combined.  Any  liabilities  of 
such  funds  tmder  the  Individual  orders 
should  be  paid  from  the  new  funds  so 
created  and  obligations  due  to  the  fmids 
under  the  separate  orders  should  be  paid 
to  the  combined  funds  under  the  mei-ged 
order.  To  distribute  such  fmiAs  under 
one  order  to  producers  and  handlers  un- 
der the  order  would  imduly  burden  the 
producers  and  handlers  now  regulated 
by  the  other  order.  To  distribute  the 
funds  under  both  orders  and  again  ac- 
cumulate the  necessary  reserve  would 
entail  unnecessary  administrative  detail 
at  considerable  cost  with  no  advantage 
to  either  handlers  or  producers. 

(h)  Interstate  commerce.  Tlie  han- 
dling of  milk  in  the  proposed  merged 
marketing  area  is  in  the  current  of.  and 
directly  biu'dens.  obstructs,  or  affects 
interstate  commerce  in  milk  or  milk 
products. 

Bulk  milk  from  farms  located  In  In- 
diana, Ohio,  and  Wisconsin,  as  well  as 
Michigan,  is  received  and  priced  at  pool 
plants  regulated  by  the  Southern  Michi- 
gan order.  Bulk  milk  from  supply  plants 
located  in  Wisconsin  is  tranf  erred  to  pool 
plants  located  in  the  proposed  marketing 
area. 

Manufactured  milk  products  made 
from  producer  milk  likewise  are  involved 
in  interstate  commerce.  Cottage  cheese 
and  yogurt  from  a  Michigan  regulated 
plant  are  sold  in  the  adjoining  State  of 
Ohio.  Yogurt  is  sold  in  the  consolidated 
marketing  area  by  handlers  regulated 
imder  the  Indiana  and  Ohio  Valley 
orders. 

Michigan  handlers  competing  for  sales 
of  milk  and  milk  products  tliroughout 
the  combined  Southern  Michigan  and 
Upstate  Michigan  marketing  areas  are 
also  in  competition  for  such  sales  from 
handlers  located  outside  the  State. 

3.  Order  provisions  for  the  combined 
marketing  area — fa)  Application  of  the 
provisions  of  the  Southern  Michigan 
order  to  the  combined  area.  The  order 
provisions  adopted  herein  continue  the 
Southern  Michigan  order  provisions,  sub- 
ject to  proposed  amendments  considered 
herein.  In  those  instances  in  which  spe- 
cific provisions  of  the  order  adopted 
herein  are  substantially  different  from 
the  present  Southern  Michigan  order,  the 
justification  therefor  is  set  forth  in  the 
findings  of  this  decision. 

The  provisions  of  the  order  for  the 
combined  marketing  area  will  be  appli- 
cable to  the  same  categories  of  persons 
and  milk  plants  to  which  provisions  of 
the  separate  orders  now  apply.  The  pool- 
ing requirements  for  distributing  plants 
under  the  Southern  Michigan  and  Up- 
state Michigan  orders  ciurently  specify 
that  50  percent  of  the  milk  receipts  at 
the  plant  be  disposed  of  on  routes.  Adop- 
tion of  the  Southern  Michigan  order  pro- 
visions for  the  Upstate  Michigan  portion 
of  the  combined  marketing  area  will  not 
change  the  categories  of  persons  and 
milk  plants  in  such  ai-ea  to  be  regulated. 
Adoption  of  the  Southern  Michigan  pro- 
visions relative  to  pooling  supply  plants. 
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and  "balancing"  plants  operated  by  co- 
<H)eratlves.  likewise  will  not  effect  any 
change  in  mode  of  regulation  for  any 
present  handler  in  the  Upstate  Michi- 
gan marketing  area.  Neither  of  such 
types  of  plants  are  regulated  currently 
under  that  order. 

(b)  Revision  of  provisions  with  re- 
spect to — (i)  Classification  of  skim  milk 
and  butterfat.  Cooperative  associations 
proposed  that  certain  product  compo.'^i- 
tion  standards  be  incorporated  in  the 
classification  provisions.  In  addition, 
they  proposed  reclassification  of  skim 
milk  and  butterfat  in  certain  specific 
uses,  particularly  cream  product?,  egcr- 
nog.  and  yogurt. 

The  present  classification  provisions 
of  the  Southern  ?.Iichigan  orrter  should 
be  revised  as  follows: 

(a)  Revision  of  Class  I  classification. 
With  certain  exceptions  noted  herein- 
after. Class  I  milk  should  continue  to 
include  skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk,  low- 
fat  milk,  milk  drinks,  buttermilk,  and 
filled  milk.  Skim  milk  and  butterfat  dis- 
posed of  in  any  such  product  that  is 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  uf  in  a 
consumer-tj-pe  packaged  or  a  reconsti- 
tuted likewise  should  be  classified  as 
Class  I  milk.  Such  classification  should 
apply  whether  the  products  arc  dispo-^-ed 
of  in  fluid  or  frozen  form. 

In  addition,  as  propo-sed  by  the  co- 
operatives, this  classification  should  in- 
clude skim  milk  and  butterfat  in  milk- 
shake mixes  containing  less  than  20  per- 
cent total  solids,  in  sterilized  fluid  milk 
products,  and  in  any  milk  product  not 
in  Class  II  or  Class  III  if  It  contains  by 
weight  at  least  80  percent  water  and  6.5 
percent  nonfat  milk  solids,  and  less  than 
9  percent  butterfat  and  20  percent  total 
solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Milkshake  and  ice  milk  mixes  contain- 
ing less  tlian  20  percent  total  solids 
should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  in  products. 

Milkshake  and  ice  milk  mixes  for 
commercial  use  are  basically  similar  in 
composition  and  pui-pose  to  what  might 
be  considered  as  traditional  frozen  des- 
serts, such  as  Ice  cream.  It  is  possible, 
however,  that  a  beverage  product  very 
similar  in  form  and  composition  to 
chocolate  milk  could  be  marketed  under 
the  label  of  a  milkshake  mix  for  the  pur- 
pose of  having  a  lower  classification  ap- 
ply to  tlie  product.  Since  such  a  product 
actually  would  have  the  same  general 
form  and  purpose  as  other  fluid  milk 
products  now  classified  as  Class  I  under 
the  order,  it  should  be  Included  in  the 
Class  I  classification-  It  Is  necessary, 
though,  to  provide  some  means  of  dis- ^ 
tingulshlng  between  such  a  product  and 
the  general  category  of  milkshake  mixes 
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that  are  being  sold  In  market  competi- 
tion with  frozen  desserts.  For  this  pur- 
pose, the  total  solids  content  of  the 
product  should  be  used.  A  standard  of 
20  percent  or  more  total  solids  should 
encompass  those  milkshake  and  ice  milk 
mixes  intended  for  use  as  a  type  of  frozen 
des.<;ert.  Mixes  with  less  solids  are  quite 
similar  In  total  solids  to  chocolate  milk 
and  other  flavored  fluid  milk  products 
and  should  be  in  Class  I. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsterilized.  Such 
products  in  either  form  are  being  mar- 
keted for  the  same  beverage  u.se.  Sterili- 
zation does  not  change  the  form  or  use 
of  such  products.  They  are  generally  in- 
tended for  use  in  place  of  their  unsteri- 
lized counterparts  and  are  thus  com- 
peting for  the  same  market  uses.  Classi- 
fying all  such  products  in  Class  I  will 
assure  that  the  returns  from  producer 
milk  used  in  sterilized  fluid  milk  prod- 
ucts will  contribute  on  the  same  basis 
as  returns  from  producer  milk  used  In 
unsterilized  fluid  milk  products  toward 
inducing  an  adequate  supply  of  milk  for 
beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  specific  reference  mu.st 
be  made  in  the  'fluid  milk  product" 
definition  to  the  exclusion  of  certain 
products  that  otherwise  could  be  con- 
strued to  fall  within  such  definition.  Such 
products  are  evaporated  or  condensed 
milk  or  skim  milk  formulas  in  hermeti- 

callv  sealed  glass  or  all-metal  containers 

that  are  especially  prepared  for  infant 
{^^^tng     or     dietary-     use,     and     products 

<such  as  flavored  di-inks  in  '•pop"  bottles  • 

containing  by  weight  less  than  6.5  Der- 

cent  nonfat  milk  solids.  Tliese  products, 
being  sold  in  sterilized  form,  are  now  ex- 

cluded  Irom  the  Class  l  classification  and 

such  exclusion  should  be  continued,  not- 
withstanding the  fact  that  they  are  sold 
to  the  public  In  fluid  form.  Evaporated 

milk  and  condensed  milk  sold  for  home 
use  are  intended  primarily  for  cooking 
purposes.  They  are  not  consumed  nor- 
mally as  a  beverage.  Infant  and  dietary 
formulas,  which  are  being  sold  in  her- 
metically sealed  glass  or  all-metal  con- 
tainers, are  specialized  food  products 
prepared  for  a  limited  use.  Such  formulas 
do  not  compete  generally  with  other  milk 
beverages  consumed  by  the  general  pub- 
lic. Similarly,  fluid  products  containing 
only  a  minimal  amount  of  nonfat  milk 
solids  are  not  considered  as  being  in  the 
competitive  sphere  of  the  traditional  milk 
beverages. 

Cooperatives  proposed  that,  in  addition 
to  naming  certain  milk  products  and  ex- 
cluding others,  a  fluid  milk  product  be 
defined  in  terms  of  moisture  and  milk 
solids  content  of  the  product.  As  pro- 
IX)sed  by  producers,  a  "fluid  mUk  prod- 
uct" would  be  any  product  containing  at 
least  6.5  percent  nonfat  milk  solids  and 
80  percent  water  but  less  than  9  percent 
butterf  at  and  20  percent  total  solids.  They 
contended  that  the  proposed  fluid  milk 
product  deflnitlcHi  would  accommodate 
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the  classification  of  new  products  or  vari- 
ations of  the  listed  products  when  they 
are  introduced  on  the  market.  Any  prod- 
uct meeting  the  specified  comix)sition 
limits  for  a  fluid  milk  product  would  be 
a  fluid  milk  product  regardless  of  the 
name  under  which  the  product  niight  be 
marketed. 

Handlers  generally  took  the  position 
that  tlie  fluid  milk  product  definition 
should  continue  to  list  by  name  those 
products  intended  to  be  included  in  Cla.ss 
I.  They  believed  that  this  procedure 
would  result  in  less  confusion  within  the 
industry  concerning  the  application  of 
this  definition. 

The  primary  concern  with  any  fluid 
milk  tjroduct  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  intended  to  be  included  in  the 
definition.  The  fluid  milk  product  defini- 
tion adopted  herein,  w^hich  incorporates 
both  the  listing  of  specified  products  and 
the  use  of  composition  percentages, 
should  meet  this  requirement. 

For  clnrity  the  fluid  milk  product  defi- 
nition should  continue  to  list  the  generic 
names  of  those  products  commonly  sold 
for  con.sumption  as  beverages.  The  prod- 
ucts listed  in  the  adopted  definition  en- 
compass most  of  the  forms  in  which  milk 
for  fluid  uses  is  sold.  Any  one  referring  to 
this  fluid  milk  product  definition  may 
easily  a.scertain  in  the  case  of  most  milk 
products  whether  or  not  a  particular 
product  is  included  in  the  definition. 

A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  clearly 
indicate,   however,   the  classification  of 

new    milk    products    developed    for    fltiid 

Mn-i^iiniDiion  wiin  mnm  mm  m 

cepytions    noted,    tl-ke     fluid    milk    product 

definition  is  ii\tend^d  to  ih^lude  &11  milk 
products  tliai  are  distributed  for  use  as 

beveraiies.  Although  a  new  milk  beverage 

introduced  on  the  market  might  not  be 

encompas.'sed  within  the  list  of  named 
product.s.  it  should  be  treated  as  a  fluid 

milk  product,  nevertheless,  if  its  com- 
position is  similar  to  that  of  the  listed 
products.  This  will  be  the  result  of  the 
standards  of  product  composition  for 

fluid  milk  products  herein  adopted. 

As  indicated,  the  adopted  composition 
Standards  would  embrace  any  product 
not  specified  as  a  Class  II  or  Class  III 
product  that  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids,  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids.  These 
standards  are  chosen  so  as  to  conform  as 
closely  as  possible  to  the  range  of  water, 
solids,  and  butterfat  content  of  those 
products  specifically  listed  in  the  fluid 
milk  product  definition  that  are  com- 
monly sold  for  use  as  beverages. 

The  9-percent-butterfat  standard 
coincides  with  the  butterfat  percentage 
adopted  herein  to  delineate  the  mixtures 
of  cream  and  milk  or  skim  milk  to  be 
included  in  Class  II.  The  total  solids  and 
water  percentages  represent  a  reason- 
able measure  of  the  fluidity  of  those 
products  thiat  normally  are  consumed  as 
beverages.  The  6.5  percent  nonfat  milk 
solids  standard  is  used  to  exclude  from 
the  fluid  milk  product  definition  those 


products  that  contain  some  milk  solids 
but  are  not  closely  identified  with  the 
dairy  industry,  such  as  chocolate  flavored 
drinks  in  "pop"  bottles.  In  the  case  of 
the  nonfat  milk  solids  standard,  it  is 
intended  that  nonfat  milk  solids  include 
such  milk  solids  as  lactose  and  the  non- 
fat solids  in  dried  whey. 

<bi  Class  II  milk.  Class  II  milk  should 
include  .skim  milk  and  butterfat  disposed 
of  in  the  form  of  eggnog,  yogurt,  or  a 
"fluid  cream  product",  i.e.,  cream  (other 
than  plastic  cream  or  frozen  cream » ,  sour 
cream,  or  a  mixture  (including  a  cul- 
tured mixture)  of  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat.  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  that 
resembles  any  of  these  products  likewise 
should  be  in  this  class.  Also,  eggnog, 
yogurt,  and  fluid  cream  products  that 
are  in  inventoiT  at  the  end  of  the  month 
in  packaged  form  should  be  in  Class  11. 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cottage 
cheese  and  dry  curd  cottage  cheese.  Skim 
milk  disposed  of  in  any  Class  II  product 
that  is  modified  by  the  addition  of  non- 
fat milk  solids  should  be  Class  II  milk 
only  to  the  extent  of  the  weight  of  the 
skim  milk  in  an  equal  volimie  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content. 

Under  the  current  Southern  Michigan 
order  Class  n  milk  includes  only  the 
skim  milk  and  butterfat  used  to  produce, 
or  added  to,  cottage  cheese  or  cottage 
cheese  curd. 

Proposals   by   cooperatives  of   products 

to  be  included  in  Class  n  differed  Uttle 
trvm  Vft^V  ^avpWa  n^r^m.  one  coopera- 
tive proposed  that  skim  mUk  and  butter- 

fat  used  to  nroduce  eggnog  be  classified 

as  Class  I  mUk.  Another  cooperative 
would  classify  skim  milk  and  butterfat 

used  to  produce  sour  cream  as  Class  m 

milk. 

Handlers   and   producers   agreed   that 

fluid  cream  products  should  be  removed 

from  the  fluid  milk  product  definition 
and  be  classified  as  Class  II.  An  associa- 
tion of  milk  dealers  asked  that  cottage 
cheese  and  cream  be  classified  as  Class 
n.  One  handler  suggested  there  be  no 
third  class  of  milk  products.  He  sug- 
gested that  fluid  milk  products  remain  in 
Class  I  and  cream  and  cottage  cheese  be 
classified  along  with  manufactured  milk 
products  in  a  single  surplus  class. 

In  support  of  their  proposed  Class  n 
use  categories,  the  several  cooperatives 
contended  that  there  are  significant  dif- 
ferences in  the  competitive  position  of, 
and  demand  for,  milk  so  used  compared 
to  other  uses  of  milk.  They  stated  that 
handlers  demand  quality  mUk  on  a  reg- 
ular basis  for  the  proposed  Class  n  prod- 
ucts and  that  alternative  supplies  of 
mUk  for  such  uses  cannot  be  obtained 
for  less  than  the  Class  II  prices  they  pro- 
pose for  producer  milk.  Moreover,  they 
claimed  that  products  In  such  Class  11 
uses  shotild  bear,  along  with  fluid  milk 
products,  part  of  the  cost  necessary  to 
attract  an  adequate  market  supply. 


FEDERAL   REGISTER,   VOL.   37,   NO.   238— SATURDAY.   DECEMBER   9,    1972 


Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classification  of 
cream  and  cream  mixtures  has  placed 
these  products  In  a  poor  competitive 
position  in  the  marketplace  relative  to 
nondairy  substitutes.  By  shifting  these 
products  to  a  lower-priced  class,  pro- 
ponents hope  It  will  allow  the  industry 
to  maintain  its  present  small  share  of 
the  cream  and  dessert  topping  market 
and  provide  It  a  chance  to  perhaps  re- 
capture some  of  the  market  that  it  has 
lost. 

Class  n  milk  should  include  eggnog. 
Currently,  eggnog  is  a  Class  ni  product 
xmder  the  Southern  Michigan  order. 
One  cooperative  asked  that  it  be  classi- 
fied as  Class  I.  Another  cooperative 
would  classify  eggnog  as  Class  n. 
Handlers  operating  distributing  plants 
in  the  Detroit  area  requested  that  eggnog 
be  classified  as  Class  HI  milk. 

The  sales  of  eggnog  are  limited  pri- 
marily to  the  montlis  of  November  and 
December.  During  1971  eggnog  sales  In 
the  Southern  Michigan  market  amoimted 
to  3,271,000  poimds.  Such  sales  for  the 
year  amounted  to  less  than  0.1  of  1  per- 
cent of  the  3.85  billion  pounds  of  pro- 
ducer milk  in  the  market.  One  handler 
estimated  that  35  to  40  percent  of  the 
eggnog  products  sold  in  the  market  are 
substitute  products.  In  view  of  the 
limited  sales  of  eggnog  during  the  year 
total  returns  to  producers  would  not  be 
significantly  enhanced  if  eggnog  were 
classified  as  Class  I  milk.  Furthermore, 
a  Class  I  classification  for  eggnog  would 
place  It  at  a  competitive  disadvantage 

HI  mc  mariiGi  immt  i?  issi^n^^  r°^- 

ucts      Eggnog,     liovpever.     slioiild     not     l^e 

DFloed  as  a  Class  m  DroQuct  Dccausc  a 

main  ingredient  is  cream.  Cream  will  be 
a  Class  n  product.  Por  tkesfi  reas61\fi  th© 

intermediate  Class  ii  ciassincation  of 

this  order  Is   appropriate  for  skim  mUk 

and  cream  in  such  uses. 
MUk  used  in  yogurt  should  be  classified 

as  Class  H  milk.  Yogurt  Is  a  soft,  non- 
fluid,  "spoonable"  produ(^.  It  Is  not  a 
beverage  as  are  other  products  defined 

herein  as  fluid  mUk  products. 

By  being  suspended  from  the  fluid  milk 
product  definition  yogurt  is  cturently  a 
Class  HI  use  under  the  Southern  Michi- 
gan order  to  price  It  competitively  with 
those  neighboring  Federal  order  markets 
that  classify  yogurt  In  an  intermediate 
use  class. 

Processors  generally  use  regular  sup- 
plies of  inspected  milk  to  produce  yogurt. 
Although  yogurt  can  be  made  from 
cream  and  nonfat  dry  milk,  processors 
prefer  high  quality  milk.  Since  yogurt 
has  a  relatively  limited  shelf  life,  it  is 
made  on  a  continuing  basis,  thus  requir- 
ing a  regular  supply  of  milk  at  aU  times. 
It  is  not  a  residual  use  as  surplus.  These 
conditions  warrant  that  producer  milk 
in  yogurt  be  priced  at  a  level  above  the 
price  for  milk  disposed  of  through  the 
traditional  residual  uses  for  sixrplus  milk. 

Sour  cream  or  a  cultured  mixture  of 
cream  and  milk  or  skim  milk  containing 
9  percent  or  more  butterfat  should  be  a 
Class  n  product.  The  Southern  Michigan 
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order  currently  classifies  sour  cream  as 
a  Class  ni  product. 

One  cooperative  asked  that  sour  cream 
be  classified  as  a  Class  n  product  while 
another  cooperative  and  several  handlers 
requested  that  its  classification  as  Class 
ni  be  continued. 

Soiu-  cream  should  be  placed  in  the 
same  class  as  other  cream  products. 
Half-and-half  and  light  cream  are  tised 
by  consumers  principally  in  coffee. 
Aerated  cream  and  whipping  cream  are 
used  as  dessert  toppings.  Sour  cream  and 
cultured  mixtures,  with  or  without  the 
addition  of  other  ingredients,  are  used 
as  dips  or  in  food  preparation.  Providing 
the  same  classification  for  such  products 
as  for  other  cream  products  will  result 
in  uniform  pricing  to  handlers  for  pro- 
ducer milk  used  in  all  such  "specialty" 
cream  products. 

Ending  inventory  of  fluid  cream  prod- 
ucts, eggnog,  and  yogurt  when  held  in 
packaged  form,  should  be  classified  as 
Class  II,  the  class  of  expected  ultimate 
use,  rather  than  in  Class  HI  as  would  be 
the  case  for  ending  inventory  of  such 
products  in  bulk  form.  The  higher  clas- 
sification wiU  accommodate  the  treat- 
ment adopted  herein  whereby  such 
products  that  are  received  at  a  pool  plant 
in  packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
"pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  II  in- 
ventory, as  Class  II  inventory  on  hand  at 
the  beginning  of  the  foUowing  month, 
would    be    allocated    in    the    following 

month  directly  to  the  handler's  Class  II 
utilization. 

The  order  now  orovides  mat  any 

'•filled"  product  containing  6  percent  or 
more  nonmilk  fat  (oT  oW)   sViall  be  OlasS 

ni  mUk.  With  the  inclusion  of  fluid 

cream    products,    eggnog.    and    yogurt   as 

Class  II  products,  it  is  apDroDriatG  that 

any  such  filled  products  that  resemble 

the  proposed  Class  II  products  made  with 

milk  fat  likewise  be  Included  in  this 
class.  The  substitution  of  noimiUk  fat 
for  milk  fat  in  a  product  merely  changes 

the  composition  of  the  product  and  not 
its  use.  For  competitive  reasons,  a  com- 
parable classification  of  products  made 
with  milk  fat  and  their  fUled  counter- 
parts is  necessary. 

Handlers  using  certain  types  of  other 
source  milk  (whether  in  the  form  re- 
ceived or  in  reconstituted  form)  in  the 
processing  of  Class  n  products  should  be 
permitted  to  have  such  other  source  milk 
allocated  directly  to  their  Class  n  uses. 
Under  the  plan  adopted  herein,  such 
other  source  milk  to  which  direct  aUoca- 
tion  could  apply  would  be  limited  to  milk 
products  (such  as  nonfat  dry  mUk  and 
condensed  milk  or  skim  milk)  that  are 
not  fluid  milk  products  or  fluid  cream 
products. 

The  major  use  of  other  source  milk 
In  making  these  Class  II  products  is  the 
addition  of  nonfat  dry  milk  to  cream 
products,  mainly  half-and-half,  and  to 
skim  milk  being  used  for  the  manufac- 
ture of  cottage  cheese.  If  producer  sup- 
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plies  are  short,  handlers  also  may  re- 
constitute nonfat  dry  milk  for  cottage 
cheese  production.  Condensed  skim  milk 
may  be  similarly  used.  Handlers  choos- 
ing to  use  such  other  source  milk  in  this 
way  should  be  permitted  to  have  such 
milk  allocated  directly  to  their  Class  II 
utilization  rather  than  allocated  first  to 
any  Class  III  utilization  they  may  have. 

As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  in  proper  relationship 
with  the  cost  of  alternative  suppUes,  it  is 
not  expected  that  this  direct  allocation 
of  nonfluid  other  source  milk  to  Class  n 
will  induce  handlers  to  use  other  source 
milk  in  preference  to  producer  milk  for 
processing  Class  II  products.  Under  the 
adopted  Class  II  price,  producers  would 
represent  in  most  circumstances  the  most 
economical  source  of  milk  for  Class  n  use. 

Nonfat  dry  milk  has  certain  advan- 
tages for  handlers  that  producer  milk 
cannot  provide.  It  can  be  added  easily 
to  milk  or  milk  products  to  increase 
their  nonfat  milk  solids  content.  Also,  its 
storability  permits  handlers  to  have  a 
concentrated  form  of  nonfat  milk  solids 
on  hand  at  all  times  for  emergency  use. 
Nevertheless,  the  higher  cost  of  nonfat 
dry  milk  relative  to  producer  milk  would 
tend  to  limit  its  use  to  only  those  situa- 
tions where  the  nonfat  dr>'  milk  has  a 
distinct  processing  advantage  for 
handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  II 
utilization  of  other  .source  milk  received 
in  fluid  form.  Unlike  the  handling  of  non- 
fat dry  milk,  it  would  not  be  unusual  for 
a  handler  to  commingle  in  his  plant  any 

riGiiDii  Of  nuia  am  lourcf  miiic  aitn 

hiis  receipts  of  producer  millc.  In  tl'us  cir- 

eumfitan^e.  it  wfiuld  not  be  nosfiible  to 

know  just  how  much  of  the  other  source 
milk  may  have  been  used  in  the  process- 
ing Of  a  Class  II  product.  Ttie  difficulty 

a  handler  would  have  in   demonstrating 

that  he  actually  used  fluid  other  source 
milk  in  a  Class  II  product,  and  the  ad- 
ministrative difficulty  in  verifying  such 

claimed  use,  warrants  the  allocation  of 
such  mUk  in  essentially  the  same  manner 

as  now  provided  by  the  order. 

In  this  connection,  it  shtSlld  be  noted 
that  under  the  reMsed  classification  plan 
the  order  would  provide  for  the  specific 
aUocation  to  a  handler's  Class  II  and 
Class  III  utilization  of  any  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  m  classification.  Such 
receipts  would  be  allocated  to  the  ex- 
tent possible  first  to  the  handler's  Class 
in  utilization  and  then  to  his  Class  II 
utilization.  Tliis  would  be  the  case  even  if 
a  Class  II  classification  were  requested 
by  the  handler. 

Handlers  may  add  nonfat  milk  solids  to 
several  of  the  proposed  Class  II  products, 
such  as  half-and-har  and  hght  cream. 
The  method  of  accounting  for  modified 
fluid  milk  products  should  apply  in  like 
manner  to  these  modified  Class  n  prod- 
ucts. (Currently  these  cream  products  are 
fluid  milk  products,  and  in  accounting 
for  these  products  the  order  provides  that 
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each  shall  be  classified  as  Class  I  in  the 
amount  of  the  weight  of  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  skim  milk  equivalent  of  the 
nonfat  solids  in  such  product  is  classi- 
fied   in   the   lowest   class.    Accordingly, 
under  the  revised  classification,  if  eggnog. 
yogurt,  or  any  fluid  cream  product  is 
modified  by  the  addition  of  nonfat  milk 
solids,  such  product  would  be  classified 
as  Class  11  in  the  amount  of  tlie  weight 
of   an   equal   volume   of   an   unmodified 
product  of  the  same  nature  and  butterfat 
content.  The  remaining  skim  milk  equiv- 
alent of  the  nonfat  milk  solids  in  such 
product  would  be  cla.ssified  in  Class  III. 
The  order  provides  that  nonfat  milk 
solids  used  to  fortify  fluid  milk  products 
and  in  producing  or  adding  to  cottage 
cheese  or  cottage  cheese  curd  shall  be 
accounted  for  on  the  basis  of  the  actual 
weight  of   the  solids.  Such  accoimting 
procedure  would  be  chr-nped  under  the 
order  provisions  provided  herein  to  con- 
form with  the  procedure  ased  under  Fed- 
eral orders  generally  and,  therefore,  fa- 
cilitates appropriate  accountms  for  milk 
products    moved    nmonn:    orders.    The 
method  adopted  would  account  for  all 
nonfat  milk  solids  on  a  skim  milk  equiva- 
lent basis.  The  volume  of  the  mimodified 
product  that  the  added  solids  replaces 
would  be  classified  in  the  .same  class  as 
the  modified  product  and  the  remaining 
skim  milk  equivalent  volume  of  the  added 
solids  would  be  Class  IH. 

(c)  Class  III  rr.ilk.  Class  III  milk 
should  include  skim  milk  and  butterfat 
used  to  produce  cheese  fother  than  cot- 
tage cheese,  lowfat  cottage  cheese  and 
dry  curd  cottage  cheese),  butter,  plastic 
cream,  frozen  cream,  anhydrous  milkfat, 
any  mUk  product  in  powdered  form. 
milkshake  and  ice  milk  mixes  (or  basest 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  custards,  puddings,  pancake 
mixes,  formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  scaled  glass  or 
all-metal  containers,  evaporated  or  con- 
densed milk  or  skim  milk  in  plain  or 
sweetened  form  that  is  in  a  consumer- 
type  package,  any  concentrated  milk 
product  in  bulk,  fluid  form,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  'other  than  a  Cla.-^s  n  prod- 
uct >.  Any  other  product  not  otherwise 
included  among  Class  I  and  Class  n 
product  also  should  be  Included  in  Class 

in. 

other  Class  III  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  inventory  at  the  end  of  the 
month,  and  that  portion  of  modified  *  by 
the  addition  of  nonfat  milk  solids  i  fluid 
milk  products  and  Class  n  products  not 
included  in  Class  I  or  Class  II.  Also,  a 
Class  in  classification  should  apply  to 
bulk  fluid  milk  products  and  bulk  fluid 
cream  products  disposed  of  to  any  com- 
mercial food  processing  establishment 
(other  than  a  milk  or  filled  milk  plant) 
at  which  food  products  'other  tlian  milk 
products  and  filled  niilk)  are  processed 
and  from  which  there  is  no  disposition 


of  fluid  milk  products  or  fluid  cream 
products  other  than  those  received  in 
consumer-type  packages.  In  addition. 
Cla.ss  III  should  include  any  fluid  milk 
product  or  product  listed  in  the  Class  n 
classification  that  is  disposed  of  for  ani- 
mal feed,  or  is  dumped  if  the  market 
administrator  i.s  notified  of  such  dump- 
ing in  advance  and  is  given  the  oppor- 
tunity to  verify  such  disposition.  Also, 
shrinkage  within  cert^ain  limits  .should 
be  classified  as  Class  HI  milk. 

Tlie  items  included  in  Cla.'^^s  III  are 
tho.-^e  currently  in  Class  III  with  certain 
exceptions.  One  item,  packaged  fluid 
milk  products  in  ending  invcntoi-j'.  is 
added  to  the  current  Class  III  classifica- 
tion. Milkshake  mixes  containing  less 
than  20  percent  total  solids  and  certain 
sterilized  products  packaged  in  hermeti- 
cally sealed  containers,  however,  would 
be  placed  in  Class  I,  sour  cream  would 
be  moved  to  Class  n. 

Cooperatives  requested  that  milkshake 
m.ixes  containing  less  than  20  percent 
total  solids  and  packaged  fluid  milk 
products  in  ending  inventory  be  classified 
as  Class  I  milk.  Handlers  proposed  that 
such  products  be  classified  as  Class  III 
milk. 

One  cooperative  requested  that  sour 
cream  be  classified  as  Class  n  milk.  An- 
other cooperative  and  several  handlers 
asked  that  the  order  continue  to  classify 
.sour  cream  as  Class  III  milk. 

The  rationale  for  placing  certain  of 
the  current  Class  III  products  In  either 
Class  I  or  Class  II  is  contained  in  the 
di.scussion  of  products  to  be  classified  as 
Class  I  or  Class  n  milk.  The  following 
discussion  concerns  the  Class  m  classifi- 
cation of  fluid  milk  products,  fluid  cream 
products,  egrniog,  and  yogurt  in  bulk,  in 
ending  inventory;  and  the  classification 
of  shrinkage. 

A  producer's  primarj-  concern  with  the 
classification  of  ending  inventory  Is  its 
effect  on  his  returns.  A  handler  is  con- 
cerned with  such  classification  as  it  af- 
fects his  pool  obligation  and  recordkeep- 
ing. Either  a  Class  I  classification  for 
packaged  fluid  milk  products  in  ending 
invcntorj-,  or  a  Class  III  cla.ssification  and 
a  reclassification  as  a  Class  I  product 
when  such  product  is  disposed  of  on 
routes,  results  over  the  long  run  in  essen- 
tially the  same  pool  obligation  for  han- 
dlers and  the  same  returns  to  producers. 
Classifying  packaged  fluid  milk  products 
in  ending  inventorj'  as  Class  III  will  tend 
to  facilitate  the  recordkeeping  of  han- 
dlers without  disadvantage  to  producers. 
Ending  inventory  classified  as  Class 
m  m.ilk  should  be  reclassified  In  a  higher 
class  if  so  used  during  the  follov.ing 
month.  A  charge  to  the  handler  at  the 
diffeience  between  the  Class  III  price 
for  the  preceding  month  and  the  Class  I 
or  Cla.^s  II  pric«,  as  applicable,  for  the 
current  month  would  apply  to  any  re- 
classified inventory.  This  is  the  same  re- 
classification procedure  that  now  applies 
under  the  order  to  Inventories  of  fluid 
milk  products  in  bulk  form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month 
likewise  should  be  classified  In  Class  ITL 


As  in  the  case  of  bulk  milk,  the  final  use 
of  cream  being  held  in  bulk  form  is  net 
necessarily  apparent  from  tlaat  form.  Tl.e 
cream  must  be  followed  to  its  ultimate 
use.  which  may  be  in  any  class.  Accord- 
ingly, it  is  reasonable  to  classify  any 
closing  inventory  of  bulk  cream  in  CluoS 
III  and  then  apply  a  reclassification 
charge  should  the  cream,  as  beginning 
inventory  the  following  month,  be  allo- 
cated to  a  higher  class. 

For  the  first  month  that  the  revised 
cla.ssification  plan  is  effective,  certain 
transitional  provisions  relating  to  inven- 
tor>-  should  apply.  Such  provisions  are 
necessary  to  assure  that  all  handlers 
under  the  order  will  be  subject  to  the 
same  pricing  for  milk  used  in  packaged 
fluid  milk  products  and  fluid  cream  prod- 
ucts whether  such  products  enter  Into  the 
month's  accounting  as  beginning  Inven- 
toiT  or  are  made  from  current  receipts 
of  producer  milk. 

Under  the  new  plan,  beginning  inven- 
tories of  fluid  cream  products  in  packaged 
form  normally  would  be  allocated  directly 
to  a  handler's  Class  II  utilization.  Such 
allocation  assumes  that  the  products 
were  priced  at  the  Class  n  price  in  the 
preceding  month.  Since  this  would  not 
be  the  case  for  the  first  month  under 
the  new  amendments,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  m,  as  in  the 
case  of  inventories  of  fluid  milk  products 
and  bulk  fluid  cream  products.  A  re- 
classification charge  should  apply  If  a 
higher  classification  results. 

A  pool  credit  should  apply  on  certain 
milk  products  in  ending  inventory  In  the 
first  month  that  the  revised  classifica- 
tion plan  is  effective.  Beginning  Inven- 
tories of  fluid  milk  products  and,  for  the 
first  month,  all  fluid  cream  products 
would  be  allocated  to  the  extent  possible 
to  Class  ni.  This  allocation  assumes  that 
such  inventories  were  priced  at  the 
lowest  class  price  in  the  preceding  month. 
Since  inventories  of  packaged  fluid  milk 
products  and  packaged  fluid  cream  prod- 
ucts (half-and-half,  light  cream  and 
whipping  cream)  under  the  Southern 
Michigan  order  will  have  been  priced  at 
the  preceding  month's  Class  I  price, 
fo:-mer  Southern  Michigan  handlers  re- 
ceive a  credit  on  such  packaged  inven- 
tories equal  to  the  difference  between  the 
preceding  month's  Class  I  price  and  the 
Class  III  price.  Former  Upstate  Michigan 
handlers  .should  receive  a  credit  on  all 
ending  inventory  of  fluid  milk  products 
and  cream  at  the  difference  between  the 
preceding  month's  Class  II  and  Class  III 
price  under  such  order  since  their  inven- 
tories will  have  been  priced  at  the  pre- 
ceding month's  Class  II  price.  If  a  higher 
cUts-sification  results  through  the  alloca- 
tion proccdiures,  the  appropriate  reclassi- 
fication charge  would  apply. 

The  current  order  provides  that  skim 
milk  dumped  shall  be  a  Class  HI  use 
subject  to  prior  notification  to  and  in- 
spection by  the  market  administrator. 
Butterfat  in  dumped  products  likewise 
should  be  classified  as  Cla.ss  HI  milk.  Cur- 
rently, butterfat  in  dumped  products  may 
be  classified  as  Class  in  mUk  only  if 
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there  is  a  sufficient  amount  of  allowable 
Class  ni  shrinkage  remaining  to  permit 
such  classification.  Otherwise,  such 
butterfat  is  known  as  "excess  shrink- 
age" and  is  classified  as  Class  I  milk.  In 
normal  plant  operations  there  is  likely 
to  be  some  cases  where  butterfat  In  milk 
products  cannot  be  sold  or  salvaged. 
Route  returns  that  may  be  nonsalable 
because  of  dating  regulations  often  may 
not  be  reprocessed  economically  into 
other  products.  Additives  such  as  flavor- 
ing or  nondiary  ingredients  may  make 
reprocessing  impractical.  Also,  in  manu- 
facturing operations,  spoilage  may  occur, 
or  culturing  processes  may  break  down, 
rendering  the  product  nonsalable  for 
human  consumption.  Such  products  that 
are  dumped  result  in  a  loss  to  the  han- 
dler. In  these  circtunstances,  butterfat 
dumped  should  be  classified  as  Class  III 
in  order  that  such  butterfat  may  be  ac- 
counted for  as  a  specific  use  rather  than 
as  shrinkage,  an  unspecified  use. 

The  classification  of  shrinkage  within 
certain  limits  as  Class  m  milk  as 
provided  in  the  Southern  Michigan  order 
should  be  continued  in  the  merged  order, 
except  that  the  principle  of  division  of 
shrinkage  between  receiving  and  process- 
ing functions  with  respect  to  milk  moved 
from  farms  to  plants  In  tank  trucks  op- 
erated by  a  cooperative  association  han- 
dler should  apply  also  In  the  case  of  milk 
that  is  transferred  or  diverted. 

The  order  now  provides  a  2-percent 
maximum  shrinkage  allowance  in  Class 
III  in  the  case  of  receipts  of  producer 
milk,  milk  from  other  order  plants,  and 
milk  from  unregulated  supply  plants. 
With  respect  to  producer  milk  the  order 
recognizes  that  shrinkage  normally  ex- 
perienced varies  with  the  type  of  han- 
dling. More  loss  is  usually  experienced 
in  plant  processing  than  In  merely  re- 
ceiving milk  for  delivery  to  another 
handler. 

With  respect  to  delivery  of  milk  by  a 
cooperative  association  handler  from 
farms  to  plants  in  tank  trucks,  a  Class 
ni  shrinkage  allowance  of  0.5  percent  of 
such  milk  Is  provided.  Any  excess  shrink- 
age over  0.5  percent  Is  classified  as  Class 
I  milk.  The  Class  in  shrinkage  allow- 
ance to  the  processing  plant  receiving 
the  milk  from  the  cooperative  is  1.5  per- 
cent. This  maintains  a  total  of  2-per- 
cent Class  m  shrinkage  allowance  for 
such  milk  from  producers  in  the  receiv- 
ing and  processing  operations. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 
allowance  In  Class  III  of  0.5  percent 
should  be  provided  the  diverting  handler 
unless  the  operator  of  the  plant  to  which 
the  milk  is  diverted  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  In  the  latter  case  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  Is  the  same  procediu-e  ap- 
plicable to  cooperative  bulk  tank  deliv- 
eries to  pool  plants.  Similar  handling  Is 
Involved. 

This  kind  of  division  of  shrinkage  al- 
lowance should  be  provided  with  respect 
to  receipts  in  bulk  from  other  e>oo1  plants 


and  receipts  in  bulk  from  other  order 
plants,  and  unregvilated  supply  plants. 
One  Euid  one-half  percent  shrinkage 
allowance  at  the  plant  where  such  milk 
Is  processed  and  0.5  percent  allowance  at 
the  shipping  plant  will  maintain  a  total 
of  2  percent  Class  in  shrinkage  allow- 
ance at  processing  plants  with  respect  to 
receipts  of  milk  from  pool  sources,  other 
order  milk,  and  unregulated  supply  plant 
milk. 

(d)  Classification  of  milk  transferred 
or  diverted.  Certain  changes  should  be 
made  In  the  provisions  that  prescribe 
the  classification  of  fiuid  milk  products 
that  are  transferred  or  diverted  from  a 
pool  plant  to  another  plant.  Several  of 
the  changes  become  necessary  with  the 
classification  of  fluid  cream  products  as 
Class  II.  Other  changes  are  appropriate 
for  clarity  In  the  classification  of  milk. 

The  order  presently  provides  a  Class 
ni  classification  for  cream  In  bulk  trans- 
ferred from  a  pool  plant  to  a  nonpool 
plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant  if 
the  handler  claims  Class  III  utilization 
and  such  nonpool  plant  is  located  In 
Ponn.ylvania.  New  Jersey,  New  York,  or 
New  England.  Bulk  cream  transferred  to 
nonpool  plants  in  other  States  is  classi- 
fied as  Class  I  milk  unless  certain  condi- 
tions are  met. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classified 
as  Class  II  products.  If  such  products  are 
transferred  to  another  plant  in  pack- 
aged form,  the  skim  milk  and  butterfat 
contained  therein  should  be  classified  as 
Class  II  milk  since  these  items  are  moved 
In  final  form.  The  classification  of  fluid 
cream  products  when  disposed  of  in  bulk 
form,  however,  is  determinable  only  by 
following  the  movement  of  the  bulk  prod- 
uct to  its  subsequent  use  since  It  Is  feas- 
ible to  use  the  skim  milk  and  butterfat  in 
bulk  cream  In  any  of  the  three  classes 
of  end  use.  Appropriately,  the  classifica- 
tion of  bulk  cream  should  be  based  on 
its  end  use  Irrespective  of  the  location  of 
the  plant  to  which  it  Is  transferred  to 
effect  Its  classification  on  the  basis  of 
use.  Arrangements  for  verifying  the  utili- 
zation at  most  distant  plants  can  be 
made  easily  through  the  facilities  of  the 
various  market  administrators'  offices. 
Thus,  It  is  necessary  that  fluid  cream 
products  transferred  in  bulk  form  from 
a  pool  plant  to  another  plant  be  classi- 
fied in  a  manner  similar  to  that  now  used 
In  classifying  transfers  of  bulk  fluid  milk 
products. 

The  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  plant  to  a  non- 
pool  plant  that  Is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classification,  the  non- 
pool  plant's  utilization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  pri- 
ority for  assigning  the  different  types  of 
plant  use  to  the  different  sources  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori- 
ties, the  first  step  is  to  assign  the  non- 


pool  plant's  Class  I  utilization  to  its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class  I 
milk.  Thus,  any  Class  I  route  disposition 
of  the  nonpool  plant  in  the  marketing 
area  of  a  Federal  order,  and  any  trans- 
fers of  packaged  fluid  milk  products  from 
the  nonpool  plant  to  plants  fully  regu- 
lated under  such  order,  would  be  as- 
signed, first,  to  the  nonpool  plant's  re- 
ceipts of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  any  such  remaining 
packaged  receipts  from  plants  fully  regu- 
lated under  other  Federal  orders, 

A  similar  assignment  of  any  such  re- 
maining dispositlc«i  (i.e..  the  aforesaid 
Class  I  route  disposition  and  transfers 
of  packaged  fluid  milk  products)  then 
would  be  made  to  the  nonpool  plant's  re- 
ceipts of  bulk  fluid  milk  products  from 
pool  plants  and  other  order  plants.  Any 
other  Class  I  disposition  of  packaged 
fluid  milk  products  from  the  nonpool 
plant,  such  as  route  disposition  in  unreg- 
ulated areas,  would  be  assigned  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  the  nonpool 
plant  from  plants  fully  regulated  imder 
any  Federal  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  at- 
tributable to  the  Class  I  allocation  at  a 
Federal  order  plant  of  fluid  milk  prod- 
ucts transfen-ed  in  bulk  from  the  non- 
pool  plant  to  the  regulated  plant  would 
be  assigned  next.  Such  use  would  be  as- 
signed, first,  to  the  nonpool  plant's  re- 
maining unassigned  receipts  of  fluid  milk 
products  from  plants  fully  regulated 
under  that  order  and,  .secondly,  to  any 
such  remaining  receipts  from  plants  fully 
regulated  under  other  orders. 

Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would 
be  assigned  to  the  plant's  receipts  of 
Grade  A  milk  from  dairy  farmers  and 
unregulated  nonpool  plants  that  are  de- 
termined to  be  regular  .sources  of  Grade  A 
milk  for  the  nonpool  plant.  Any  remain- 
ing unassigned  receipts  of  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  imder  any  order 
would  be  assigned  to  any  of  the  nonpool 
plants  remaining  Class  I  utilization,  then 
to  its  Class  ni  utilization,  and  then  to  its 
Class  II  utilization. 

Following  these  assignments,  any  re- 
ceipts of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining  vmas- 
signed  utilization  in  each  class.  Such  as- 
signment would  be  made  in  sequence  be- 
ginning with  the  lowest  class. 

In  determining  the  classification  of  any 
transfers  or  diversions  from  a  pool  plant 
to  a  nonpool  plant,  the  utillzaticMi  of  any 
transfers  from  the  nonpool  plant  to  an- 
other unregulated  ncMipool  plant  also 
must  be  established.  In  this  case,  the 
same  assignment  priorities  just  outlined 
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should  apply  also  at  the  second  nonpool 
plant. 

Certain  changes  should  be  made  In 
the  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  revised 
clai.sification  plan,  bulk  fluid  cream  prod- 
ucts transferred  from  a  pool  plant  to  a 
producer-handler  should  be  assigned  to 
the  extent  possible  to  the  latter's  Class 
III  ufc,  and  then  Class  n  use.  If  the 
producer-handler  does  not  have  enough 
utilization  in  these  classes  to  cover  such 
transfers,  any  remaining  transfers 
should  be  classified  as  Class  I  milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  as  Class  I  milk.  Such  clas- 
sification tends  to  assure  that  producers 
do  not  carry  for  producers-handlers  the 
burden  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  producers-han- 
dlers. With  the  removal  of  cream  from 
the  Class  I  classification,  as  adopted 
herein,  a  mandatory  Class  I  classification 
of  cream  transfers  to  producers -handlers 
would  not  be  necessary  for  thi^  purpose. 
Tlie  Older  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  under  an- 
other order  be  classified  as  Class  I  milk. 
This  classification  now  applies  under 
the  order  with  respect  to  such  transfers 
made  on  an  intramarket  basis. 

The  producers-handlers,  in  their  ca- 
pacity as  handlers,  have  been  exempt 
from  the  pricing  and  pooling  provisions 
of  the  order.  In  consideration  of  this  ex- 
emption, the  order  requires  a  Class  I 
classification  of  all  fluid  milk  products 
that  are  transferred  from  a  pool  plant  to 
a  producer-handler.  Inasmuch  as  the 
producer-handler  exemption  under  each 
order  is  predicated  on  essentially  the 
same  basis,  a  Class  I  classification  of  milk 
transferred  from  a  pool  plant  regulated 
under  one  order  to  a  producer-handler 
as  defined  tmder  another  order  would  be 
in  keeping  with  the  general  basis  for 
producer-handler  exemption. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  of  handling  milk  not 
needed  for  the  fluid  market.  The  classi- 
fication of  diversions  to  unregulated  non- 
pool  plants  is  discus.sed  hereinbefore. 
The  classification  of  diversions  to  other 
order  plants  and  to  pool  plants  of  other 
handlers  should  be  specified  in  the  order. 
Such  diversions  are  provided  for  in  the 
producer  milk  definition  of  the  order. 
Currently  the  transfer  provisions  of  the 
order  are  silent  on  the  classification  to  be 
accorded  such  diversions. 

Provision  should  be  made  for  the  di- 
version of  milk  to  other  order  plants  for 
Clas.s  II  or  Class  UI  use.  Such  provisions 
will  foster  the  efficient  handling  of  sur- 
plas  milk  in  the  market  by  permitting 
the  disposal  of  such  milk  directly  from 
farms  to  manufacturing  planto  In  other 
markets,  rather  than  having  such  inter- 
market  movements  limited  to  the  more 
expensive  method  of  transferring  milk 
from  one  plant  to  another.  With  the  safe- 
guards adopted  herein,  returns  to  pro- 
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ducers  In  the  market  to  which  the  milk 
is  diverted  will  not  be  affected  by  the 
processing  of  this  surplus  milk  in  their 
market  since  the  diverted  milk  will  con- 
tinue to  be  pooled  In  the  market  from 
which  diverted. 

Tlie  transfer  provisions  of  the  order 
sliould  provide  for  the  same  classifica- 
tion for  a  diversion  from  a  pool  plant  to 
anotlier  pool  plant  that  is  applicable  to  a 
transfer  between  such  plants. 

iii>  Class  prices  and  location  adjust- 
ments—  'a>  Class  I  price  and  location 
adjustments.  The  Cla.-s  I  price  under  the 
combined  order  should  be  that  currently 
provided  under  the  Southern  Michigan 
order,  the  basic  formula  price  for  tlie 
second  preceding  month  plas  a  differen- 
tinl  of  $1.60.  The  location  adjustment 
provisions  under  the  Southern  Michigan 
order  should  be  continued  under  the 
merged  order  also. 

Several  cooperative  associations  pro- 
posed that  the  amount  of  the  Class  I 
differential  under  the  Southern  Michi- 
gan order  be  continued  in  the  merged 
order.  Two  cooperatives,  while  not  ob- 
jecting to  the  proposed  Class  I  differen- 
tial, proposed  to  increase  the  effective 
Class  I  price  at  certain  pool  plants  by 
eliminating  the  minus  location  adjust- 
ment applicable  at  such  plants.  They 
proposed  that  the  location  adjustment 
7ones  of  -3.  -5.  —7,  and  that  portion 
of  the  -9-ctnt  zone  south  of  the  north- 
em  edge  of  Oceana  and  Newago  Coim- 
ties  be  changed  to  a  zero  zone.  One  of  the 
latter  cooperatives  asked  that  the  direct 
delivery  differential  zones  of  plus  4  and 
plus  8  cents  remain  in  effect.  The  other 
cooperative  expressed  no  position  on  the 
direct  deUvery  differentials.  Its  members 
do  not  ship  milk  to  plants  located  in  the 
area  where  such  differentials  apply. 

The  proi>o.sal  by  the  two  cooperatives 
would  remove  the  minus  location  adjust- 
ments effective  at  plants  in  the  southern 
half  of  the  Lower  Peninsula  ol  Michigan. 
In  support  of  their  proposal  witnesses  for 
the  associations  stated  that  all  producers 
should  receive  the  same  price  for  milk 
delivered  to  plants  tliroughout  such  ter- 
ritoi-y.  They  contended  that  the  minus 
location  adjustments  amounted  to  a  sub- 
.sidv  for  handlers  in  the  central  and 
western  part  of  the  Lower  Penin.sula. 
They  stated  that  distributing  plants  in 
the  western  and  central  part  of  the  State 
have  routes  extending  into  the  Detroit 
area  and  I>etroit  handlers  have  routes 
extending  over  much  of  the  State.  For 
tliis  reason  they  believed  the  same  Class 
I  price  should  be  applied  at  the  plants 
of  all  such  handlers  and  requested  that 
minus  location  adjustments  not  apply  In 
the  southeni  part  of  the  Lower  Penin- 
sula of  Michigan. 

Handlers  with  plants  located  in  or 
near  the  Detroit  metropolitan  area  pro- 
posed tliat  the  direct-deUvery  differen- 
tial zones  of  plus  4  cents  and  plus  8  cents 
be  eliminated.  They  also  proposed  an  in- 
crease in  the  Class  I  price  differential 
to  avoid  any  loss  in  returns  to  producers 
bv  elimination  of  the  direct- deh very 
price  zones.  In  addition,  at  the  hearing, 
they  suggested  the  adoption  of  hauling 


credits  from  pool  funds  for  producer 
milk  shipped  in  excess  of  60  miles  to  pool 
distributing  plants.  In  their  brief,  how- 
ever, they  contended  that  this  would  not 
be  a  necessary  part  of  eliminating  direct 
delivery  zones.  Handler  witnesses  cited 
the  overlap  of  sales  competition  between 
Detroit  handlers  and  handlers  in  the  bal- 
ance of  the  market  as  the  reason  for  their 
proposal.  They  contend  that  the  present 
price  adjustments  result  in  too  wide  a 
disparity  in  the  cost  of  raw  milk  for  com- 
peting handlers.  In  their  view  the  present 
minus  location  adjustment  structui's 
under  the  Southern  Michigan  order 
should  provide  the  necessary  incentive  to 
move  milk  to  the  fluid  outlets  in  the 
market. 

Cooperatives  favoring  retention  of  the 
plus  8-cent  and  plus  4-cent  direct-deliv- 
ery differentials  pointed  out  the  need  for 
such  incentive  to  attract  milk  from  the 
production  areas  to  the  primary  con- 
sumption area.  They  stated  that  50  per- 
cent of  the  population  of  the  Lower 
Peninsula  of  Michigan  resides  in  the  De- 
troit metropolitan  area.  Approximately 
65  percent  resides  in  the  plus  8-cent, 
plus  4-cent,  and  zero  zones.  Total  deliv- 
eries of  milk  to  plants  in  such  zones  in 
1971  amounts  to  61  percent  of  the  total 
milk  marketed  under  the  Southern 
Michigan  order.  Seventy-seven  percent 
of  the  total  Class  I  sales  by  Southern 
Michigan  handlers  in  March  1972  was 
made  by  plants  located  in  the  Detroit 
area.  Sixty  percent  of  the  total  Class  I 
sales  is  made  by  plants  located  in  the 
plus  8-cent  and  plus  4-cent  zones  and  17 
percent  by  handlers  with  plants  in  the 
zero  zone. 

The  location  adjustment  rate  struc- 
ture under  the  present  Southern  Michi- 
gan order  was  last  revised  effective  May 
1968  based  upon  evidence  adduced  at  a 
hearing  held  in  May  1967.  That  revision 
adopted  a  "direct-deUvery"  differential 
of  8  cents  for  milk  delivered  to  plants  :n 
Wa'.nie  Countv  and  in  the  townships  of 
Royal  Oak  and  Southfield  in  Oakland 
Countv,  and  of  4  cents  for  milk  delivered 
to  plants  located  in  the  remaining  town- 
ships of  Oakland  Coimty, 

Direct-delivery  differentials  were  first 
established  in  the  Southern  Michigan 
order  in  August  1965.  At  that  time,  a  rate 
of  4  cents  per  hundredweight  was  ap- 
plied to  all  milk  received  from  farms  at 
plants  located  in  the  major  portion  of 
Wavne  County  and  in  two  townships  of 
Oakland  County.  The  general  basis  for 
the  direct-delivery  differential  was  dis- 
cussed in  the  decision  on  amendments  to 
the  Southern  Michigan  order  Issued  on 
June  15,  1965.  which  was  ba.sed  on  the 
record  of  a  1964  hearing. 

Institution  of  a  plus  8-cent  direct-de- 
livery differential  zone  In  May  1968  was 
based  upon  testimony  that  an  additional 
15  to  18  million  pounds  of  milk  were 
needed  monthly  at  plants  in  the  Detroit 
metropolitan  area. 

The  direct-delivery  differentials  are 
applicable  at  plant  locations.  It  Is  com- 
mon practice  in  the  market  for  each  pro- 
ducer to  pay  for  shipping  his  milk  from 
his  farm  to  a  plant.  Hauling  charges  tend 
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to  Increase  as  the  distance  from  farm  to 
plant  increases.  Accordingly,  In  the  In- 
terest of  maximizing  his  net  return  from 
the  sale  of  his  milk,  each  producer  has  an 
incentive  to  minimize  his  hauling  pay- 
ment by  shipping  to  a  plant  close  to  his 
farm  unless  he  is  reimbursed  for  the 
added  cost  of  shipping  to  a  more  distant 
plant. 

The  direct-delivery  differentials  are 
employed  to  effect  reimbursement  to 
producers  for  the  added  cost  of  shipping 
milk  to  plants  located  in  the  densely 
populated  Metropolitan  Detroit  area 
compared  to  plants  located  closer  to  the 
outlying  production  areas  wherein  De- 
troit handlers  compete  with  such  other 
plant  operators  for  producer  milk  sup- 
plies. 

The  use  of  such  direct-delivery  pay- 
ment provisions  tends  to  make  producers 
indifferent  as  to  whether  they  ship  their 
milk  to  plants  in  and  near  Detroit  or  to 
outlying  plants  in  the  market,  since  their 
net  return  at  the  farm  is  the  same  in 
each  case.  Without  the  provisions,  pro- 
ducers would  tend  to  prefer  to  ship  milk 
only  to  the  plants  located  nearest  their 
farms. 

The  record  does  not  demonstrate  that 
the  direct-delivery  differentials  have  re- 
sulted in  handlers  In  the  Detroit  area 
attracting  milk  supplies  in  excess  of  their 
needs.  Consequently,  there  is  no  reason 
to  assume  that  any  lesser  price  differ- 
ential as  between  plants  in  the  Detroit 
area  and  plants  in  the  outlying  parts  of 
the  market  would  provide  sufficient  price 
Incentive  to  attract  the  needed  milk  sup- 
ply to  Detroit  plants. 

It  Is  the  combination  of  both  the  plus 
direct-delivery  differentials  applicable  at 
plants  in  the  Detroit  metropolitan  area 
and  the  minus  location  adjustments  ap- 
plicable at  plants  throughout  the  pro- 
duction area  that  induces  the  needed 
milk  deliveries  to  plants  in  the  Detroit 
metropolitan  area.  The  elimination  of 
either  the  plus  or  minus  price  adjust- 
ments would  reduce  the  incentive  to 
move  milk  to  the  city  plants. 

Both  proposals  would  limit  severely 
the  Importance  of  order  pricing  as  the 
means  of  compensating  for  the  cost  of 
moving  milk  from  farms  to  the  primary 
consumption  area.  At  the  outset,  a  bur- 
den would  fall  on  those  producers  sup- 
plying city  plants.  Consequently,  such 
producers  would  tend  to  seek  other  plant 
outlets  nearer  their  farms  to  avoid  incur- 
ring the  higher  hauling  cost  to  ship  their 
milk  to  the  city.  This  would  tend  to 
threaten  the  supply  of  milk  available  to 
distributing  plants  in  and  near  Detroit. 
The  situation  is  avoided  by  the  use  of 
the  present  location  adjustment  structure 
in  the  market,  since  it  is  formulated  to 
reflect  the  added  transportation  cost  In 
moving  milk  from  farms  to  Detroit  area 
plants  as  compared  to  plants  located 
nearer  producers'  farms. 

In  view  of  the  above  considerations, 
It  is  concluded  that  the  proposals  to 
change  the  location  pricing  structure  in 
the  market  should  be  denied. 

The  location  adjustments  under  the 
Southern  Michigan  order  applicable  at 
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locations  within  the  Upstate  Michigan 
marketing  area  should  be  continued,  as 
proposed  by  the  cooperatives.  Such  ad- 
justments provide  for  a  location  adjust- 
ment of  minus  12  cents  at  any  plant  lo- 
cated in  Manistee,  Wexford,  Crawford, 
Grand  Traverse,  or  Kalkaska  Counties. 
A  minus  15-cent  location  adjustment  Is 
applicable  at  plants  located  in  the  re- 
maining counties  of  the  Upstate  market- 
ing area. 

Such  location  adjustments  under  the 
Southern  Michigan  order  would  effect 
about  the  same  Class  I  price  differen- 
tials as  now  apply  at  plants  under  the 
Upstate  Michigan  order.  Under  the  Up- 
state Michigan  order,  the  plants  at 
Cadillac,  Charlevoix,  and  Cheboygan 
have  a  Class  I  differential  of  $1.49.  The 
location  adjustments  adopted  herein 
would  result  in  a  Class  I  price  differential 
of  $1.48  for  the  plant  at  Cadillac  and 
a  differential  of  $1.45  at  the  other  two 
plants. 

^b>  Class  II  price.  The  Class  II  price 
under  the  merged  order  should  be  the 
Class  ni  price  for  the  month  plas  15 
cents.  The  Class  III  price  is  the  lower 
of  the  basic  formula  price  or  a  butter- 
nonfat  dry  milk  formula  price. 

The  Class  II  price  adopted  herein  is 
the  price  currently  effective  under  the 
Southern  Michigan  order.  It  also  will 
provide  the  same  level  of  Class  II  pricing 
currently  effective  under  the  Upstate 
Michigan  order. 

One  cooperative  proposed  that  the 
Class  II  price  be  the  basic  formula  price 
plus  20  cents.  Three  other  cooperatives 
proposed  that  the  Class  II  price  be  the 
Class  ni  price  plus  20  cents. 

Still  another  cooperative  supplying 
handlers  in  Southern  Michigan  (Detroit) 
and  the  Ohio  Valley  (Toledo)  with  milk 
for  cottage  cheese  asked  that  the  Class 
II  price  not  be  changed. 

Several  handlers  requested  that  no 
change  be  made  in  the  Class  11  price  ef- 
fective under  the  Southern  Michigan 
order.  They  were  concerned  that  their 
principal  competitors  in  neighboring 
orders  would  have  a  comparatively  lower 
price  if  any  of  the  other  proposed 
methods  of  Class  n  pricing  were  adopted. 
These  handlers  noted  that  the  Class  II 
price  for  the  Ohio  Valley  and  Eastern 
Ohio-Western  Peimsylvania  order  cur- 
rently is  the  basic  formula  price  plus  10 
cents  per  hundredweight  whereas  one 
of  the  proposals  would  add  20  cents  to 
the  basic  formula  price. 

It  would  not  be  appropriate  at  this 
time  to  establish  a  Class  II  price  based 
upon  the  basic  formula  price  plus  20 
cents  or  the  Class  III  price  plus  20  cents 
in  view  of  the  lower  price  in  neighbor- 
ing markets  wherein  Southern  Michigan 
handlers  compete  strongly  for  sales  of 
Class  II  products.  The  Ohio  Valley  and 
Eastern  Ohio-Western  Peimsylvania 
orders  classify  as  Class  n  most  of  the 
milk  products  that  would  be  Class  n 
under  this  order  and  price  milk  in  such 
uses  at  the  basic  formula  price  plus  10 
cents.  During  1971  the  Class  II  price  of 
milk  containing  3.5  percent  butterfat 
averaged  $4.91  In  the  Ohio  Valley  and 
Eastern     Ohio-Western     Pennsylvania 
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orders  compared  to  $4.92  in  the  South- 
ern Michigan  order. 

In  view  of  the  competitive  situation 
between  Southern  Michigan  handlers 
and  handlers  In  the  Ohio  Valley  and 
Eastern  Ohio-Western  Pennsylvania 
markets,  the  current  Class  II  pricing  in 
the  Southern  Michigan  order  should  be 
continued  at  this  time, 

(iii)  Distribution  of  proceeds  to  pro- 
ducers. Marketwide  pooling  provisions 
now  included  in  both  the  Southern 
Michigan  and  Ui^state  Michigan  orders 
should  be  retained  in  the  corvsolidated 
order.  No  proposals  were  made  to  change 
the  method  of  pooling  returns  to  pro- 
ducers under  the  combined  order. 

The  base-excess  plan  of  payments  to 
producers  under  the  Southern  Michigan 
order  should  be  continued  under  the 
merged  order,  subject  to  the  changes 
considered  below.  A  majority  of  the  pro- 
ducers on  the  Upstate  Michigan  market 
belong  to  a  cooperative  that  is  now  pay- 
ing such  producers  on  the  basis  of  the 
Southern  Michigan  base-excess  plan. 
Only  nine  producers  on  the  Upstate  mar- 
ket are  not  being  paid  in  accordance  with 
such  base-excess  plan.  The  record  does 
not  reveal  any  problem  for  such  pro- 
ducers by  being  brought  imder  such  pay- 
ment plan. 

Base  plan  revision.  Several  provisions 
dealing  with  the  application  of  bases 
should  be  modified. 

Presently  two  or  more  persons  with 
bases  may  combine  those  bases  upon  the 
formation  of  a  bona  fide  partnership.  The 
order,  however,  does  not  define  a  bona 
fide  partnership.  Cooperatives  proposed 
that  this  provision  be  modified  to  provide 
that  a  bona  fide  partnership  agreement 
must  define  the  financial  invested  inter- 
est, financial  and  management  respon- 
sibilities, division  of  income  and  ex- 
penses, and  basis  for  sharing  of  profits 
or  losses. 

Such  delineation  of  the  terms  of  the 
partnership  agreement  should  aid  the 
market  administrator  in  determining 
that  the  partnership  agreement  applies 
to  a  joint  milk  production  business  in 
which  each  partner  shares  in  the  profits 
(or  losses) ,  as  opposed  to  a  sales  or  rental 
arrangement  under  the  guise  of  a  part- 
nership in  an  attempt  to  effect  a  transfer 
of  base. 

The  proposed  modification  is  appro- 
priate since  it  provides  guidehnes  for  the 
market  administrator  in  determining 
which  partnerships  are  to  be  considered 
bona  fide.  Such  change,  likewise,  will  pro- 
vide guidance  to  producers  in  establish- 
ing partnerships. 

A  base  may  be  held  jointly  and  be 
divided  among  the  partners  as  specified  . 
in  writing  to  the  market  administrator. 
Cooperatives  proposed  that  this  provi- 
sion be  modified  to  provide  that  a  base 
may  be  held  jointly  through  the  forma- 
tion of  a  bona  fide  partnership,  provided 
such  base  is  established  by  the  partner- 
ship tmder  the  rules  applicable  to  an  in- 
dividual producer  establishing  a  base. 
This  modification  should  be  adopted 
since  it  clarifies  the  intent  of  the  provi- 
sion and  does  not  represent  any  sub- 
stantive change. 
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An  additional  modification  would  per- 
mit a  producer  to  retain  his  base  without 
loss  for  12  months  if  quarantined  from 
the  marlcet  by  reason  of  pesticide  or  her- 
bicide residue  in  his  milk  supply  as  evi- 
denced by  Federal  or  State  authority. 
This  provision,  proposed  by  cooperatives, 
would  allow  a  producer  to  retain  his  base 
for  12  months  if  quarantined  from  the 
market  for  more  than  45  days.  The  order 
now  provides  that  a  producer  who  does 
not  deliver  milk  to  any  handler  for  45 
consecutive  days  may  retain  his  base 
without  loss  for  12  months  only  if  he 
suffers  the  complete  lo.-^s  of  his  barn,  or  a 
loss  of  50  percent  or  more  of  his  milk 
herd  from  brucellosis  or  bovine  tuber- 
culosis. 

A  producer  who  suffers  the  loss  of 
either  a  bam  or  part  of  his  herd  has  the 
capabihty  of  marketing  some  milk.  A 
produ-er  whose  milk  contains  pesticide 
or  herbicide  residue,  however,  is  unable  to 
market  any  of  his  milk  production.  It  is 
appropriate  that  producers  with  milk 
containing  pesticide  or  herbicide  residue. 
as  well  as  producers  suffering  partial 
or  total  loss  of  milk  production,  be  per- 
mitted to  retain  their  base. 

One  cooperative  r^roposed  that  the 
base  rules  be  revised  to  allow  a  producer 
to  hold  his  base  for  the  following  year  if 
he  shipped  at  least  80  percent  of  his  base 
during  the  base-setting  period,  instead 
of  90  percent  as  now  required  by  tlie 
order.  The  reason  given  for  the  proposed 
revision  was  that  if  a  producer  were  re- 
quired to  ship  only  80  percent  of  his  base, 
he  would  not  need  to  add  cows  to  the  herd 
during  the  fall  months. 

No  specific  reason  was  given  on  the 
record  why  a  producer's  production  of 
milk  from  a  herd  of  a  given  size  should 
unavoidably  decline  more  than  10  per- 
cent from  one  base -setting  period  to  the 
next  other  than  by  causes  covered  by 
provisions  discassed  above.  When  such 
production  decrease  exceeds  10  percent,  it 
seems  likely  that  such  decrease  would  be 
the  result  of  a  decrease  in  the  size  of  the 
herd  from  one  base-setting  period  to  the 
next  since  average  daily  deliveries  per 
producer  are  increasing  in  the  market. 
In  those  instances  in  which  the  size  of 
the  herd  has  been  reduced,  it  is  appro- 
priate to  reduce  the  base  of  such  producer 
accordingly.     The     current     provision, 
which  allows  a  producer's  production  to 
fall  to  90  percent  of  the  previous  base 
without  any  reduction  in  the  base  earned, 
should  be  sufficient  for  normal  variations 
in  production  resulting  from  causes  other 
than  herd  reduction.  For  this  reason,  the 
proposal  to  permit  a  producer  to  retain 
his  base  if  he  ships  only  80  percent  of  his 
base  during  the  base-setting  period  is 
denied. 

(iv)  Administrative  provisions. — (a) 
Reload  point.  A  provision  defining  a  re- 
load point  should  be  added  to  the  order 
to  distinguish  between  a  reload  point 
(pump-over  station*  and  a  plant. 

A  reload  point  should  be  defined  as  a 
location  at  which  milk  moved  from  a 
farm  in  a  tank  truck  Is  transferred  di- 
rectly to  another  tank  truck  and  com- 
mingled with  other  milk  before  entering 
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a  plant.  If  reload  operation  Is  on  the 
premises  of  a  plant,  it  should  be  con- 
sidered a  part  of  the  plant  operation. 

For  the  last  several  years  handlers 
have  been  bringing  milk  directly  from 
the  farm  into  the  city  of  Detroit  by 
using  reload  points.  Since  the  current 
order  is  silent  as  to  a  specific  defined  dis- 
tinction between  a  reload  point  and  a 
supply  plant,  handlei-s  propased  adoption 
of  a  plant  definition  to  distinguish  be- 
tween a  reload  point  and  a  plant  for  the 
purpose  of  making  clear  that  milk  is 
priced  only  at  plants.  They  also  proposed 
that  tlie  order  should  make  clear  that  a 
distribution  point  should  not  be  consid- 
ered a  plant. 

Since  the  order  now  has  definitions  for 
a  supply  plant,  a  distributing  plant,  and 
route  disposition  the  desired  clarifica- 
tion in  order  language  can  appropriately 
be  accommodated  by  adding  a  reload 
point  definition  and  modifying  the  supply 
plant  and  route  dii-position  definitions. 

A  distribution  point  is  a  separate  fa- 
cility used  primarily  for  the  transfer  to 
vehicles  of  packaged  fluid  milk  products 
moved  there  from  a  distributing  plant. 
Operators  of  distributing  plants  often 
operate  one  or  more  distribution  points 
in  delivering  fluid  milk  products  to 
wholesale  and  retail  accounts  situated  a 
substantial  distance  from  their  plants. 
The  distribution  facility  is  part  of  the  de- 
livery system  and,  accordingly,  the  route 
disposition  definition  should  be  modified 
to  specifically  include  delivery  through 
any  distribution  facility  as  route  dispo- 
sition. 

Cooperatives  proposed  that  milk 
moved  to  market  through  a  reload  point 
that  is  not  a  part  of  a  supply  plant  oper- 
ation be  priced  at  the  plant  to  which  it  is 
moved.  If  such  milk  is  reloaded  at  a  sup- 
ply plant  with  storage  facilities,  the  milk 
should  be  considered  to  be  received  at 
that  point  for  pricing  purposes. 

Milk  hauled  directly  from  the  farm  to 
a  pool  plant  is  priced  at  the  location  of 
tiie  plant  where  received.  Since  a  reload- 
ing point  is  only  a  means  of  consolidat- 
ing farm  bulk  tank  shipments  in  tank 
trucks  with  greater  capacity,  the  price 
applied  to  such  milk  should  continue  to 
be  that  applicable  at  the  plant  where 
received. 

If  the  reload  point,  however,  has  stor- 
age facilities,  milk  from  farm  bulk  tank 
trucks  may  be  either  reloaded  Into  an 
over-the-road  tanker  or  luiloaded  into 
storage  facilities  for  later  transshipment. 
In  such  Instance  there  is  no  precise  means 
of  determining  the  ultimate  destination 
of  each  producer's  mUk.  If  the  milk 
pumped  into  the  storage  tanks  at  the  re- 
load point  Is  transferred  to  more  than 
one  plant,  there  is  no  means  of  identify- 
ing which  producer's  milk  Is  transshipped 
to  each  of  the  other  plants.  In  addition, 
there  is  no  practicable  means  of  verify- 
ing which  producer's  milk  is  reloaded  into 
an  over-the-road  tanker  and  which  pro- 
ducer's milk  Is  unloaded  into  a  storage 
tank.  For  these  reasons  all  milk  received 
at  a  plant  having  storage  facilities  should 
be  priced  at  the  location  of  such  plant. 


(b)  Other  source  milk  definition.  Be- 
cause of  the  revised  classification  plan, 
certain  changes  in  the  present  other 
source  milk  definition  are  necessary.  This 
definition  would  continue  to  serve,  how- 
ever, the  present  function  of  implement- 
ing the  Identification  of  various  cate- 
gories of  receipts  at  a  regulated  plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  a  co- 
operative acting  as  a  handler  for  farm 
bulk  tank  milk,  and  pool  plants  are  con- 
sidered as  other  source  milk.  Under  the 
revised  classification  plan,  however, 
cream  no  longer  would  be  defined  as  a 
fluid  milk  product.  To  facilitate  the  ap- 
plication of  other  provisions  of  the  order, 
it  is  desirable,  nevertheless,  that  fluid 
cream  products,  when  in  bulk  form, 
continue  to  be  treated  in  the  same  man- 
ner as  fluid  milk  products  for  the  purpose 
of  applying  the  other  source  milk  defini- 
tion. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products) . 
These  are  Class  n  products  under  the  re- 
vised classification  plan. 

Although  no  handler  obligation  would 
apply  under  the  provisions  adopted 
herein  to  these  receipts  of  packaged 
Class  II  products,  it  Is  desirable  for  ac- 
counting purposes  that  such  receipts  be 
defined  as  other  source  milk.  This  ac- 
counting procedure  will  preclude  the 
recordkeeping  difficulties  that  might 
otherwise  be  experienced  in  accounting 
separately  for  inventories  and  sales  of 
Class  II  products  processed  in  the  han- 
dler's plant  versus  those  received  at  the 
plant  in  packaged  form  from  other 
plants.  As  provided  herein,  such  receipts 
of  other  source  milk  would  be  allocated 
directly  to  the  handler's  Class  n  utiliza- 
tion, rather  than  being  allocated  to  the 
extent  possible  to  the  handler's  lowest 
utilization  as  is  provided  in  some  cases 
for  other  types  of  other  source  milk. 

The  order  now  provides  that  manufac- 
tured products  from  any  source  that  are 
reprocessed,  or  converted  into,  another 
product  in  the  plant  shall  be  considered 
as  other  source  milk.  For  accounting  pur- 
poses under  the  order,  such  manufac- 
tured products  should  include  dry  curd 
cottage  cheese  received  at  a  pool  plant 
to  which  cream  is  added  before  distribu- 
tion to  consumers.  When  used  to  produce 
cottage  cheese  or  lowfat  cottage  cheese, 
the  receipts  of  dry  curd  would  be  allo- 
cated under  the  adopted  provisions  di- 
rectly to  the  handler's  Class  n  utiliza- 
tion. No  handler  obligation  would  apply 
imder  the  order  to  such  receipt. 

Other  source  milk  should  include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Although  the 
order  does  not  specify  such  disappear- 
ance as  other  source  milk.  It  is  reason- 
able that  each  handler  be  required  to  ac- 
count fully  for  all  milk  and  milk  products 
received  or  processed  at  his  plant.  Other- 
wise, a  handler  with  inadequate  records 
may  have  an  opportimlty  to  gain  a  com- 
petitive advantage  over  his  oompetitora 
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who  properly  account  for  all  milk.  Spec- 
ifying any  unexplained  disappearance 
of  manufactured  milk  products  as  other 
soiu-ce  milk  will  contribute  to  a  uniform 
application  of  the  regulatory  plan  to  all 
handlers. 

(c)  Substitution  of  regulatory  agency 
for  health  authority.  "Regulatory 
agency"  should  be  substituted  for  "health 
authority"  wherever  it  appears  in  those 
sections  of  the  Southern  Michigan  order 
defining  "producer",  "distributing  plant", 
and  "supply  plant".  Frequently  the  reg- 
ulatory agency  approving  milk  for  fluid 
consumption  is  not  termed  a  health  au- 
thority. Accordingly,  use  of  "regulatory 
agency"  provides  a  more  useful  descrip- 
tion of  such  agencies  having  jurisdiction 
in  this  field. 

(d)  Obligations  relative  to  other  source 
milk.  The  merged  order  should  not  pro- 
vide for  an  additional  charge  to  a  handler 
for  other  source  milk  received  from  non- 
pool  plants  if  it  is  classified  as  Class  I 
milk  by  this  order  and  a  Class  I  price 
already  has  been  tissessed  imder  any  Fed- 
eral order. 

Under  the  present  provisions  of  the 
Southern  Michigan  and  Upstate  Michi- 
gan orders  a  double  charge  on  such  Class 
I  other  source  milk  might  result  under 
the  following  circumstances.  If  producer 
milk  Is  transferred  in  bulk  from  a  pool 
plant  regulated  under  any  Federal  milk 
order  to  an  unregulated  nonpool  plant 
and  is  used  as  Class  I  milk,  the  pool  plant 
operator  is  charged  for  tills  transfer  of 
milk  at  the  Class  I  price. 

If,  during  the  same  month,  an  ecjuiva- 
lent  amount  of  bulk  milk  from  this  un- 
regulated nonpool  plant  is  transferred  to 
a  pool  plant  under  either  the  Southern 
Michigan  or  Upstate  Michigan  order  and 
Is  allocated  to  such  pool  plant's  Class  I 
utilization,  the  operator  of  the  pool  plant 
would  be  charged  the  difference  between 
the  Class  I  price  and  the  uniform  price 
for  such  receipt  of  other  source  Class  I 
milk. 

There  is  a  tendency  for  plants  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  milk  is  ini- 
tially priced  at  the  Class  I  price  the 
market  price  structure  is  in  no  way  un- 
dermined If  such  milk,  or  its  equivalent, 
is  disposed  of  for  Class  I  use  by  the  non- 
pool  plant  in  a  regulated  market.  Accord- 
ingly, the  merged  order  should  provide 
that  the  operator  of  a  pool  plant  will 
have  no  obligation  to  the  pool  on  such 
other  source  Class  I  milk. 

This  can  be  achieved  by  revising  the 
allocation  provisions  and  the  procedure 
for  computing  the  pool  obligation  of  a 
pool  plant  operator  as  follows:  Receipts 
of  packaged  fluid  milk  products  at  a  pool 
plant  from  an  unregulated  supply  plant 
would  be  allocated  to  the  pool  plant's 
Class  I  utilization  to  the  extent  that  an 
equivalent  amoimt  of  skim  milk  or 
butterfat  disposed  of  to  the  unregulated 


plant  by  handlers  fully  regulated  under 
any  Federal  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation 
imder  any  order.  This  allocation  would 
be  made  prior  to  any  other  allocation  of 
receipts  to  the  plant's  Class  I  utilization, 
and  no  other  obligation  would  apply  to 
the  milk  so  allocated  to  Class  I.  In  the 
case  of  fluid  milk  products  received  in 
bulk  form  from  an  uiiregiilated  supply 
plant,  the  provisions  setting  forth  a  han- 
dler's pool  obligation  would  specify  that 
no  payment  would  apply  to  any  such 
milk  allocated  to  Class  I  if,  as  just  de- 
scribed for  packaged  milk,  an  equivalent 
amount  of  milk  received  at  the  unregu- 
lated plant  has  been  priced  as  Class  I 
milk  under  some  other  Federal  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed.  When  such  plant's  obligation 
is  computed  as  though  it  were  a  pool 
plant,  proper  recognition  must  be  given 
to  any  transfers  to  the  plant  from  a  reg- 
ulated plant  to  the  extent  that  the  milk 
already  has  been  priced  as  Cla.'=s  I  milk 
under  some  Federal  order.  Also,  in  com- 
puting a  partially  regulated  distributing 
plant's  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recog- 
nition should  be  given  to  any  i-eceipt  of 
milk  at  such  plant  from  another  mi- 
regulated  plant  if  an  equivalent  amount 
of  milk  received  at  the  latter  plant 
already  has  been  priced  as  Class  I  milk 
under  an  order. 

The  Southern  Michigan  and  Upstate 
Michigan  orders  now  impose  a  handler 
assessment  for  administering  the  orders 
on  all  other  source  Class  I  milk  except 
that  received  In  fluid  form  from  another 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removal  of  any  addi- 
tional charge  on  such  milk,  the  merged 
order  should  not  provide  for  any  assess- 
ment on  such  milk  for  administrative 
expenses.  Such  milk  would  be  subject  to 
the  comparable  charge  as  applied  under 
the  order  that  imtially  priced  the  milk. 

The  merged  order  should  provide  that 
the  Class  I  price  for  other  source  milk, 
when  adjusted  for  location  of  the  ship- 
ping plant,  shall  not  be  less  than  the 
Class  III  price. 

A  pool  plant  operator's  obligation 
under  the  Southern  Michigan  and  Up- 
state Michigan  orders  to  the  producer- 
settlement  fund  includes  a  payment  on 
fluid  milk  products  received  from  un- 
regulated supply  plants  and  allocated  to 
Class  I.  The  handler's  obligation  to  the 
pool  is  determined  by  charging  him  at 
the  Class  I  price  and  crediting  him  at 
the  imiform  price.  The  prices  used  are 
those  applicable  at  the  location  of  the 
unregulated  supply  plant,  except  that  an 
adjustment  to  the  uniform  price  Is  lim- 
ited so  that  it  may  not  be  less  than  the 
Class  ni  price. 

No  such  limitation  on  the  Class  I  price 
Is  provided  In  the  two  orders  at  present 
on  other  source  milk  allocated  to  Class  I 
when  adjusted  for  the  location  of  the 


shipping  plant.  The  merged  order  should 
limit  the  Class  I  price  adjustment  In  the 
same  way  that  the  vmiform  price  just 
mentioned  is  limited. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  in  price  is  appro- 
priate under  this  order.  Otherwise,  under 
certain  conditions  a  handler  could  re- 
ceive payment  from  the  producer-settle- 
ment fund  on  such  milk.  Such  payment 
could  result  v.hen  the  location  differen- 
tial for  the  distant  plant  is  greater  than 
the  difference  between  the  Class  I  and 
Class  in  prices.  In  tliis  circumstance, 
producers  under  the  order,  in  effect, 
would  be  providing  the  handler  with  a 
credit  that  reduces  liis  cost  for  the  dis- 
tant milk  below  its  value  for  manufac- 
turing use  at  the  point  of  purchase. 

From  the  standpoi:it  of  marketing  effi- 
ciency, the  handler  should  not  be  pio- 
vided  an  incentive,  wliich  would  be  at 
the  expense  of  local  producers,  to  im- 
port such  distant  milk  into  the  local  mar- 
ket. It  is  unreasonable  to  expect  that 
such  a  handler  credit  should  apply  on  the 
otlier  soui-te  raUk. 

A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator 
of  a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler  s  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund 
at  the  difference  between  the  Class  I 
price  applicable  at  his  plant  and  either 
the  uniform  price  or  the  Class  m  price. 
For  the  same  reasons,  the  order  sliould 
provide,  in  computing  the  obligation  of 
such  a  handler  also,  that  the  Class  I 
price,  as  adjusted  for  location,  shall  net 
be  less  than  the  Class  HI  price. 

ifi  Exclusion  of  nonreporting  handler 
frovi  uniform  price  computation.  A  pro- 
vision of  the  Southern  Michigan  order 
dealing  with  the  computation  of  the  pool 
value  of  milk  containing  3.5  percent  but- 
terfat should  be  revised  to  provide  for 
excluding  the  value  of  milk  of  any  han- 
dler who  has  not  filed  hi  srcport  of 
ceipts  and  utilization  or  who  has  not 
paid  for  the  previous  month  his  obliga- 
tion to  the  producer-settlement  fund. 

The  current  order  provides  that  the 
market  administrator  shall  compute  the 
value  of  the  pool  by  combining  into  one 
total  the  pool  obligation  of  each  handler. 
In  the  event  that  a  handler  has  not  filed 
his  report  the  market  administrator  must 
decide  whether  to  exclude  such  handler's 
value  of  milk  in  making  the  required 
computation  or  to  delay  the  computa- 
tion until  a  report  is  received.  Obviously, 
the  Market  Administrator  cannot  delay 
the  computation  of  the  pool  value  in- 
definitely since  he  is  required  to  an- 
nounce at  a  prescribed  time  the  prices 
to  be  paid  producers  for  milk  delivered 
during  the  preceding  month.  Accord- 
ingly, the  order  should  be  amended  to 
provide  that  the  value  of  milk  of  a  han- 
dler who  has  not  filed  his  report  of 
receipt  and  utilization  shall  be  excluded 
In  computing  the  value  of  the  pool. 

The  report  of  a  handler  who  has  not 
paid  his  obllgatlcsi  to  the  producer-set- 
tlement fimd  for  the  preceding  month 
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should  be  excluded  in  computing  the 
value  of  the  pool.  If  a  handler  has  not 
paid  his  obligation  to  such  fund  during 
the  previous  month,  the  reserve  funds  of 
the  producer-settlement  fund  might  be 
depleted  to  an  extent  that  the  market 
administrator  cannot  make  full  paj-ment 
to  those  handlers  due  to  receive  money 
from  the  producer-settlement  fund.  In 
such  event  the  order  provides  for  the 
mai-ket  administrator  to  uniformly  re- 
duce his  payment.5  to  handlers. 

Since  handlers  who  have  a  higher  utili- 
zation than  the  average  for  the  market 
would  be  required  to  make  the  full  pay- 
ment to  producers,  any  reduction  in  pay- 
ments to  handlers  due  a  credit  from  the 
producer-settlement  fund  should  be  kept 
at  a  minimum  so  that  they.  too.  are  able 
to  make  the  full  paj-ment  to  their 
producers. 

These  provisions  excluding  from  the 
computation  of  the  pool  value  the  reports 
of  handlers  who  have  not  complied  with 
certain  reporting  or  payment  provisions 
of  the  order  are  identicsil  with  those  in 
most  other  Federal  milk  orders.  They  are 
appropriate  for  the  merged  order  for  the 
reasons  previously  stated. 

A  witness  for  Detroit  handlers  sug- 
gested that  a  later  deadline  for  submit- 
ting reports  of  receipts  and  utilization  be 
established  in  the  order.  They  indicated 
that  some  handlers  are  experiencing  a 
delay  In  obtaining  some  of  the  informa- 
tion they  need  to  complete  their  reports. 
Specific  reference  was  made  to  sales 
records  from  distant  distribution  points 
and  information  from  plants  to  which 
producer  milk  is  diverted. 

Cooperative  associations  opposed  any 
later  date  for  filing  handler  reports  of 
receipts  and  utilization  if  It  would  result 
in  setting  a  later  date  for  payments  to 
producers. 

The  dates  fixed  under  the  order  for  the 
announcement  of  the  uniform  prices, 
payments  to  and  from  the  producer- 
settlement  fund,  and  payments  to  pro- 
ducers are  all  coordinated  In  sequence 
from  the  date  fixed  for  filing  reports  of 
receipts  and  utilization.  Consequently, 
to  provide  a  later  date  for  filing  reports,  it 
also  would  be  necessary  to  set  a  cor- 
responding later  date  for  payments  to 
producers. 

Cooperatives  opposed  to  a  later  re- 
porting date,  are  also  handlers  under 
the  order  and  file  reports  of  receipts  and 
utilization  for  the  pool  plants  they  oper- 
ate. Presvunably  the  situation  faced  by 
such  cooperatives  in  compiling  their  re- 
ports in  the  time  period  now  provided  is 
similar  to  that  of  other  handlers  regu- 
lated under  the  order. 

In  this  circumstance  it  Is  concluded 
that  the  record  does  not  demonstrate 
sufficient  basis  for  providing  more  time 
lor  filing  reports  of  receipts  and  utiliza- 
tion at  the  expense  of  further  delay  In 
the  date  by  which  producers  receive 
payment  for  their  deliveries  of  milk. 

Cooperatives  were  concerned  that  ex- 
cluding handlers  who  had  not  paid  their 
previous  month's  obligation  to  the  pro- 
ducer-settlement fund  might  cause  wide 
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fluctuations  from  month  to  month  in  the 
level  of  uniform  prices.  As  an  alternative 
they  suggested  that  the  interest  or  over- 
due accounts  be  increased  from  6  percent 
to  18  percent  per  year  in  order  to  en- 
courage prompt  payments  to  the  pro- 
ducer-settlement fund.  The  current  6 
percent  rate,  however,  should  be  con- 
tinued. The  current  record  does  not 
demonstrate  that  handlers  are  delin- 
quent in  making  their  payments  to  the 
producer-settlement  fund. 

(/»  Equivalent  price.  The  merged  order 
should  contain  an  equivalent  price  provi- 
sion providing  that  if  a  price  or  pricing 
constituent  needed  by  the  market  ad- 
ministrator in  administering  the  order  is 
not  available,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  pi-ice  or  pricing  constituent 
that  is  required. 

The  Southern  Michigan  and  Upstate 
Michigan  orders  presently  use  both  "price 
quotation"  and  "price"  to  describe  the 
formula  pricing  constituents  and  prices 
that  must  be  available  to  the  market 
administrator  monthly  in  order  for  him 
to  determine  the  class  prices  and  the  but- 
terfat  differentials.  These  formula  pric- 
ing constituents  and  prices  are  (1)  the 
Chicago  butter  price,  (2)  the  weighted 
average  of  carlot  prices  per  pound  of 
nonfat  dry  milk  solids,  spray  process, 
for  human  consumption,  f.o.b.  manu- 
factui-ing  plants  in  the  Chicago  area,  and 
(3)  the  price  per  hundredweight  for 
manufacturing  grade  milk  f.o.b.  plants  in 
Wisconsin  and  Minnesota. 

Although  the  various  quotations  now 
used  in  the  order  are  specific  price  quota- 
tions, a  different  price  constituent  (e.g.. 
a  price  index)  that  is  reflective  of  one  or 
more  price  quotations  might  under  some 
circumstances  be  instituted  in  the  order 
as  a  basis  for  determining  class  prices. 
Use  of  "price  or  pricing  constituent"  In 
the  order  language  relating  to  use  of 
equivalent  prices  will  more  appropri- 
ately express  the  intent  of  this  provision 
of  the  order,  and  Is  therefore  adopted  in 
this  decision. 

(fir)  Format  of  order  provisions.  The 
format  of  the  merged  order  Is  designed 
to  provide  a  more  logical  positioning  of 
provisions.  The  positioning  of  provisions 
within  the  merged  order  Is  the  same  as 
that  recently  incorporated  In  several 
Federal  milk  orders  and  proposed  for  a 
number  of  others.  Such  positioning  is 
designed  to  achieve  a  uniform  location  of 
order  provisions  among  all  orders  and  to 
improve  the  arrangement  of  provisions 
therein. 

The  regrouping  of  provisions  together 
with  the  redesignation  of  section  num- 
bers of  the  order  is  intended  to  result  in 
a  more  compact  order  and  a  more  precise 
grouping  of  related  order  provisions.  In 
addition  to  redesignation  of  section  num- 
bers (and  codified  subimits),  some 
changes  have  been  made  in  section  titles, 
introductory  paragraphs  and  section  con- 
tent. In  making  these  modifications, 
which  conform  with  the  format  proposed 
generally   for   the   various   orders,   no 


change  is  intended  either  in  the  intent 
or  application  of  any  provisions  so 
affected. 

</i)  Advance  announcement  of  prices 
for  Class  II  and  Class  III  milk.  A  handler 
proposed  that  order  prices  for  Class  II 
and  Class  III  milk  be  announced  at  the 
beginning  of  the  month  rather  than  at 
the  end  of  the  month  during  which  the 
prices  apply.  The  submission  of  the  pro- 
posal, however,  was  contingent  upon  the 
adoption  of  a  similar  proposal  in  a  rec- 
ommended decision  on  classification  in  33 
markets  and  a  seven-market  final  deci- 
sion. Since  the  recommended  decision  on 
the  33  markets  denies  an  earlier  an- 
nouncement for  Class  II  and  Class  III 
prices,  no  further  consideration  is  given 
herein  to  such  proposal. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiSrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  deter- 
minations set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
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will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specifled  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ; 

(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  ten- 
tative marketing  agreement  and  the 
order  as  hereby  proposed  to  be  amended, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  afifect 
interstate  commerce  in  milk  or  its  prod- 
ucts; and 

(e)  It  is  hereby  foimd  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  2  cents  per  himdred- 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  milk  specified  in  §  1040.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Recommended  Marketing  Agreemknt  and 
Order  Amending  the  Orders 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause tlie  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
and  consolidating  the  orders,  as 
amended,  regulating  the  handling  of 
milk  in  the  southern  Michigan  and  up- 
state Michigan  areas  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

PART   1040 — MILK  IN  SOUTHERN 

MICHIGAN   MARKETING  AREA 

General  Provisions 
Sec. 

1040.1  General  provisions. 

Definitions 

1040.2  Southern  Michigan  marketing  area. 

1040.3  Route  disposition. 

1040.4  I  Reserved  I 

1040.5  Distributing  plant. 

1040.6  Supply  plant. 

1040.7  Pool  plant. 

1040.8  Nonpool  plant. 

1040.9  Handler. 

1040.10  Producer-handler. 

1040.11  |Reseved| 

1040.12  Producer. 

1040.13  Producer  milk. 

1040.14  Other  source  milk. 

1040.15  Fluid  milk  product. 

1040.16  Fluid  cream  product. 

1040.17  Filled  milk. 

1040.18  Cooperative  association. 

1040.19  Call  percentage. 

1040.20  Reload  point. 

Handler  Reports 

1040.30  Reports  of  receipts  and  utilization. 

1040.31  Payroll  reports. 

1040.32  Other  reports. 

Classification  of  Milk 

1040.40  Cla-sses  of  utilization. 

1040.41  Shrinkage. 


Sec. 

1040.42  Classlflcatlon  of  transfers  and  di- 

versions. 

1040.43  General  classification  rules. 

1040.44  Classification  of  producer  milk. 

1040.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1040.50  Class  prices. 

1040.51  Basic  formula  price. 

1040.52  Plant     location     adjustments     for 

handlers. 

1040.53  Announcement  of  class  prices. 

1040.54  Equivalent  price. 

Uniform  Price 

1040.60  Handler's  value  of  milk  for  comput- 

ing uniform  prices. 

1040.61  Computation  of  uniform  prices  for 

base  milk  and  excess  milk  (In- 
cluding uniform  price  and  ad- 
Justed  uniform  price). 

1040.62  Announcement    of    xmlform    prices 

and  butterfat  dififerentlal. 

Payments  for  Milk 

1040.70  Producer-settlement  fund. 

1040.71  Payments   to   the   producer-settle- 

ment fund. 

1040.72  Payments  from  the  producer -settle- 

ment fund. 

1040.73  Payments  to  producers  and  to  co- 

operative associations. 
1010.71     Butterfat  differential. 

1040.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  mUk. 

1040.76  Payments    by    handler   operating   a 

partially  regulated  distributing 
plant. 

1040.77  Adjustment  of  accounts. 

1040.78  Charges  on  overdue  accounts. 

ADMlNIKTRATIVr    ASSESSMENT    AND    MaRKETTING 

Service   Deduction 

1040.85     Assessment    for    order    administra- 
tion. 
1040. C6     Deduction  for  marketing  services. 

Base-E.xcess   Plan   Provisions 

1040.90  Base  milk. 

1040.91  E.Kcess  milk. 

1040.92  Determination  of  base. 

1040.93  Application  of  bases. 

1040.94  Relinquishing  a  base. 

1040.95  Computation  of  base. 

General  Provisions 
§  lOIO.I      Ccnoral  provi^sions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1010.2      Soiillicrn   Michigan    inarkcling 
area. 

"Southern  Michigan  marketing  area," 
hereinafter  referred  to  as  the  "marketing 
area,"  means  all  territory'  geographically 
within  the  places  listed  below,  together 
■R-ith  all  piers,  docks,  and  wharves  con- 
nected therewith,  and  all  craft  moored 
thereat,  and  all  tcrritorj'  wholly  or  partly 
therein  occupied  by  Government  (munic- 
ipal. State  or  Federal)  reservations,  in- 
stallations, institutions,  or  other  similar 
establishments. 


Michigan  Counties 


Lake. 

Lapeer. 

Leelanau. 

Livingston. 

Macomb. 

Manistee. 

Mason. 

Mecosta. 

Midland. 

Missaukee. 

Monroe  ( Ash  and 

Berlin  Townships 

only) . 
Montcalm. 
Montmorency. 
MusWcgon. 
Newaygo 
Oakland. 
Oceana. 
Ogemaw. 
Osceola. 
Oscoda. 
Otsego. 
Ottawa. 
Presque  Isle. 
Roscommon. 
Saginaw. 
St.  Clair. 
Sanllaic. 
Shiawassee. 
Ttiscola. 
Washtenaw. 
Wayne. 
Wexford. 


Alcona. 

Allegan  (Dorr, 
Letghton,  Hop- 
kins, Wayland, 
Watson,  Martin, 
Otsego,  and  Qun- 
plaln  Townships 
only) . 

Alpena. 

Antrim. 

Arenac. 

Barry. 

Bay. 

Benzie. 

Calhoun. 

Charlevoix. 

Cheboygan. 

Clare. 

Clinton. 

Crawford. 

Eaton. 

Emmett. 

Genesee. 

Gladwin. 

Grand  Traverse. 

Gratiot. 

Huron. 

Ingham. 

Ionia. 

Iosco. 

Isabella. 

Jackson. 

Kalamazoo. 

Kalkaska. 

Kent. 

§  lOtO.3      Roiilc  cli-po>ilion. 

"Route  disposition"  means  a  delivery, 
either  directly  or  through  any  distribu- 
tion facility  (including  a  delivery  by  a 
vendor  or  sale  from  a  plant  or  plant 
store)  of  any  fluid  milk  product  classi- 
fied as  Class  I  milk  to  a  wholesale  or  re- 
tail outlet  other  than  a  delivery  to  any 
milk  or  filled  milk  plant. 

§1010.1      [R.>crvtd] 

§  1040.5      Di>triliiiltn^  planl. 

"Distributing  plant"  means  a  plant  in, 
which  milk  approved  by  any  duly  consti- 
tuted regulatory  agency  for  fluid  con- 
sumption in  the  marketing  area  is  proc- 
essed or  packaged  and  from  which  there 
is  route  di.'^position  of  fluid  milk  products 
in  consumer-type  packages  or  dispenser 
units  in  the  marketing  area. 

§1010.6      Supply  plant. 

"Supply  plant"  means  a  plant  in  which 
milk  approved  by  any  duly  constituted 
regulatory  agency  for  fluid  consumption 
in  the  marketing  area  is  assembled  and 
eitlier  processed  or  shipped  in  the  form 
of  a  bulk  fluid  mUk  product  to  another 
milk  proces.'^ing  plant.  Such  supply  plant 
shall  be  equipped  with  stationary  holding 
facilities. 

§  10  10.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant,  from  which 
total  route  disposition  except  filled  milk, 
during  the  month  or  during  either  of  the 
2  months  immediately  preceding  is  not 
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less  than  50  percent  of  receipts  of  pro- 
ducer milk  and  fluid  milk  products,  ex-^ 
cept  filled  milk,  from  supply  plants  and 
cooperative  associations  pursuant  to 
§  1040.9<c>. 

(b^   A  supply  plant  which  duiing  the 
month  meets  one  of  the  performance  re- 
quirements  specified   in   subparagraplis 
til.   1 2  > .  or  1 3 )   of  this  paragraph  and 
any  applicable  call  percentage:  Provided, 
That  all  supply  plants  which  are  oper- 
ated by  one  handler,  or  all  the  supply 
plants  for  which  a  handler  is  responsible 
for   meeting  the   performance  require- 
ments of   tills  paragraph   <b'    under  a 
marketing   agreement    certified    to    the 
market   administrator  by   both  parties, 
may  be  considered  as  a  unit  for  the  pur- 
pose of   meeting   the   performance   re- 
quirements of  subparagraphs  (1 > .  (2 1 .  or 
(3  >  of  this  paragraph  upon  written  notice 
to  the  market  administrator  specifying 
the  plants  to  be  considered  as  a  unit  and 
the  period  during  which  such  considera- 
tion shall  apply.  Such  notice  and  notice 
of  any  change  in  designation,  sliall  be 
furnished  on  or  before  the  fifth  working 
day  following  the  month  to  which  the 
notice  applies.  In  any  months  of  April 
through  September  a  unit  shall  not  con- 
tain any  plant  which  was  not  qualified 
imder  tliis  paragraph  eitlier  indi\idually 
or  as  a  member  of  a  unit  during  the  pre- 
vious October  through  March. 

(1)   A    plant    from    wlrich    the    milk 
moved  during  the  month  to  a  distribut- 
ing plant(s)   qualified  mider  pai'agraph 
(a>   of  this  section  is  not  less  than  40 
percent  or  the  caU  percentage,  whichever 
is  higher,  in  any  month  October  tlu'ough 
March,  and  30  percent  or  the  call  per- 
centage,   whichever    is    higher,    in    any 
month  April  through  September,  of  the 
following  net  quantity:    Subti-act  from 
the  monthly  receipts  of  Grade  A  milk  at 
the  plant  (including  receipts  of  a  handler 
desci-ibed  in  §  1040.9(c>,  (i)  any  receipts 
by  transfer  or  diversion  from  another 
plant,  and  (ii)  any  milk  utilized  by  the 
handler  operating  the  plant  qualifying 
pursuant  to  this  paragraph  for  his  owti 
Class  I  disposition  in  consumer  pack- 
ages. If  such  plant  has  meet  the  required 
percentage  during  each  of  the  months  of 
October  through  March,  it  shall  remain 
qualified   under   this  subparagraph   for 
each  of  the  following  months  of  April 
through  September  durhig  which  it  meets 
any  announced  call  percentage. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
tills  section,  either  by  shipment  from 
such  supply  plant  or  by  direct  deli^•ery 
from  the  farm,  'it  not  less  than  one-half 
of  its  total  member  producer  milk  in  the 
current  month,  or  (ii)  if  such  plant  v.ere 
qualified  under  this  subp.iragraph  m  each 
of  the  preceding  13  months,  not  less  tlian 
one -hall  of  its  total  member  producers' 
milk  for  the  second  through  the  13th 
preceding  montlis,  except  that  in  either 
case  an  announced  call  percentage  ex- 
ceeding 50  percent  in  the  cunent  month 
must  be  met. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative  assocla- 
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tion.  which  plant  has  been  a  pool  plant 
for  12  consecutive  months  but  Ls  not 
otherwise  qualified  imder  this  paragraph, 
on  meeting  the  following  conditions: 

ti)  Tlie  cooperative  has  a  mai"keting 
agreement  with  another  cooi^erative 
whose  members  deliver  at  least  50  per- 
cent of  their  milk  dining  the  month 
directly  to  distributing  plant's^  qualified 
under  paragraph  (a)  of  this  section;  and 
<ii>  Tlie  aggregate  montlily  quantity 
supplied  by  both  such  cooperatives  to 
such  distributing  plants  either  by  ship- 
ment from  the  cooperative's  plant  or  by 
direct  delivery  from  farms  is  not  less 
than  50  percent  or  the  call  peicenta.ge. 
whichever  is  higher,  of  the  combined 
total  of  their  member  producer  milk  de- 
liveries during  the  month. 

( 4 1  On  written  request  by  the  handler 
or  cooperative  for  the  nonpool  status  of 
any  plant  automatically  qualified  as  a 
pool  plant  under  this  paragraph  April 
through  September,  made  to  the  market 
administrator  prior  to  the  beginning  of 
any  month  during  such  period,  the  plant 
shall  be  a  nonpool  plant  for  such  month 
and  thereafter  until  it  requalifies  imder 
subparagraph  (1)  of  this  paragraph  on 
the  basis  of  actual  shipments  therefrom. 
To  requalify  as  a  pool  plant  under  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
or  on  unit  basis,  such  plant  must  first 
have  met  the  shipping  requuements  of 
subparagraph  (1)  of  this  paragraph  for 
6  consecutive  months. 

ic)   The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 
'  1 »   A  producer-handler  plant ; 
i2j  An  exempt  plant;  and 
(3)  A  plant  or  facility  at  which  during 
the  month  milk  is  fully  subject  to  the 
classification,  pricing,  and  pa>-ment  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  from  such  plant  as  route  dis- 
position in  the  marketing  area  and  to 
pool  plants  regulated  pursuant  to  such 
other  order  than  is  so  disposed  of  ui  the 
Southern  Michigan  marketing  area.  A 
handler  operating  such  plant  shall  be  ex- 
empt  for  such  month  from  all  provi- 
sions of  this  part  except  §§  1040.30<d), 
1040.711b),  and  1000.5  of  this  chapter. 

§1010.8      NonpiM.I  plant. 

"Nonpool  plant"  means  anj'  milk  or 
filled  milk  receiving,  manufacturing,  or 
proce.'^'^ing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

fa)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  class  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  under  this  or  any  other  Fed- 
eral order  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant  nor  an  exempt  plant  and 
from  which  there  is  route  disposition  in 
consumcr-tj-pe  packages  or  dispenser 
units  In  the  marketing  area  during  the 
month. 


(d )  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  a  fluid  milk  prod- 
uct Is  shipped  during  the  month  to  a 
pool  plant. 

(e)  "Exempt  plant"  means  a  plant, 
other  than  a  plant  described  in  para- 
graph (b)  of  this  section,  located  outside 
the  marketing  area  from  which  there  is 
route  disposition  within  the  marketing 
area  but  from  which  the  route  disposi- 
tion wholly  or  partly  within  the  market- 
i'.ig  area  averages  less  than  600  pounds 
per  day  for  the  month,  and  from  which 
no  milk  is  transferred  to  other  handlers. 
Only  §5  1040.32  and  1000.5  of  this  chap- 
ter shall  apply  to  an  exempt  plant. 

§1010.9      Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(a)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  from  a 
pool  plant  to  a  nonpool  plant  for  the  ac- 
count of  such  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  directly  from  the 
farm  to  the  pool  plant  of  another  han- 
dler in  a  tank  truck  owned,  operated  by, 
or  under  contract  to  such  cooperative  as- 
sociation for  the  account  of  such  co- 
operative association  (such  milk  shall  be 
considered  as  having  been  received  by 
such  cooperative  association  at  a  loca- 
tion identical  to  that  of  the  pool  plant 
to  which  it  is  delivered) ; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  Any  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  fluid  milk  products  are  distributed 
on  routes  in  the  marketing  area  or 
shipped  to  a  p(X)l  plant. 

§  1040.10      Producer-liandlcr. 

"Producer-handler"  means  a  person 
who: 

(a)  Operates  a  dairy  farm  and  a  milk 
plant  from  which  there  is  route  disposi- 
tion in  the  marketing  area  and  who  re- 
ceived fluid  milk  products  only  from  his 
own  production  or  by  transfer  from  a 
pool  plant  and  no  milk  products  other 
than  fluid  milk  products  for  reconstitu- 
tion  into  fluid  milk  products;  and 

(b)  Provides  proof  that:  (1)  The  care 
and  management  of  all  dairy  animals 
and  other  resources  necessary  to  produce 
the  entire  volume  of  fluid  milk  products 
handled  (excluding  receipts  by  transfer 
from  a  pool  plant) ;  and  (2)  the  opera- 
tion of  the  processing  business  is  the 
personal  enterprise  and  risk  of  such 
person. 

§1010.11        [Restrvt.l] 

§  1010.12      Pro<liicer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  under  any  Fed- 
eral order,  who  produces  milk  approved 
by  any  duly  constituted  regulatory 
agency  for  fluid  consumption  in  the 
marketing  area,  which  is  moved  to  a  pool 
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plant  or  diverted  pursuant  to  §  1040.13 
from  a  pool  plant  to  another  plant.  The 
term  shall  include  such  a  person  with 
respect  to  milk  diverted  to  a  pool  plant 
from  an  other  order  plant  (unless  desig- 
nated for  Class  in  use)  during  any 
month  in  which  the  quantity  diverted  is 
greater  than  the  quantity  of  milk  physi- 
cally received  from  such  person  at  the 
plant  from  which  diverted  and  such  milk 
is  exempt  from  the  pooling  provisions  of 
the  other  order. 

§1040.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk: 

(a)  Received  from  producers  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1040.9(c) ;  and 

(b)  Diverted  to  a  nonpool  plant  (except 
a  producer-handler  plant)  by  the  opera- 
tor of  a  pool  plant  or  a  cooperative  asso- 
ciation as  a  handler  pursuant  to  I  1040.9 
(b)  subject  to  the  following  conditions: 

( 1 )  In  any  month  that  less  than  6  days' 
production  of  a  producer  is  delivered  to 
pool  plants  the  quantity  of  milk  of  the 
producer  diverted  during  the  month  shall 
not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool  plants 
shall  not  be  producer  milk. 

(3)  Milk  which  is  subject  to  pooling 
\mder  another  Federal  order,  shall  not 
be  producer  milk. 

§  1040.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1040.9(c),  or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
S  1040.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
i  1040.40(b)  (1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  §  1040.40(b)  (1) )  for 
which  the  handler  falls  to  establish 
disposition. 

§1040.15      Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  products" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  mUk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing 
less  than  20  percent  total  solids,  Includ- 
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Ing  any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (If  In  a  con- 
sumer-type package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
in  §1040.40  (b)  or  (c)(1)  (1)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1040.16      Fluid  cream  product. 

"Fluid  cream  products"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1040.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  mUk  product;  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1040.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  is  engaged 
In  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  To  have  all  of  Its  activities  under 
the  control  of  its  members. 

§  1040.19      Call  percentage. 

"Call  percentage"  means  the  monthly 
percentage  computed  by  the  market  ad- 
ministrator as  follows : 

(a)  Estimate  the  aggregate  pounds  of 
Class  I  milk  utilization,  except  filled  milk, 
for  the  month  Including  an  additional  15 
percent  thereof  as  an  operating  margin, 
at  pool  distributing  plants: 
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(b)  Subtract  therefrom  the  estimated 
pounds  of  milk  which  will  be  received  at 
pool  distributing  plants  during  the  month 
directly  from  producers'  farms  and  from 
cooperative  associations  pursuant  to 
§  1040.9(c)  : 

(c)  Divide  any  plus  balance  of  esti- 
mated Class  I  milk,  except  filled  milk,  re- 
maining by  the  estimated  receipts  of 
producer  milk  for  the  month  at  the  sup- 
ply plants ; 

(d»  The  announcement  of  the  call  per- 
centage shall  be  made  on  or  before  the 
1st  day  of  the  month  to  which  it  applies 
and  shall  set  forth  the  data  on  which  the 
estimates  of  Class  I  utilization  and  pro- 
ducer milk  supplies  are  based,  together 
with  appropriate  explanatory  comments 
on  the  computations  involved:  and 

(e)  The  market  administrator  may  re- 
duce the  call  percentage  at  any  time  dur- 
ing the  month  if  he  determines  that  more 
milk  than  is  needed  for  Class  I  use  is  be- 
ing delivered  to  pool  distributing  plants. 
Any  such  reduction  shall  not  result  In  a 
percentage  requirement  less  than  40  in 
any  month  October  through  March. 

§1040.20     Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  directly  to  another 
tank  truck  and  commingled  with  other 
milk  before  entering  a  plant.  A  reload 
operation  on  the  premises  of  a  plant  shall 
be  considered  a  part  of  the  plant 
operation. 

Handler  Reports 

§  1040.30      Report*  of  receipts  and  utili> 
zation. 

On  or  before  the  fifth  working  day 
after  the  end  of  each  month,  each  han- 
dler shall  report  for  such  month  to  the 
market  administrator,  in  the  detail  and 
on  the  forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2)  Receipts  of  mUk  from  handlers  de- 
scribed in  §  1040.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  {  1040.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  If  the  plant  had  been  fully  regu- 
lated shall  be  reported  In  lieu  of  producer 
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milk.  Such  report  shall  show  also  the 
quantity  of  any  reconstituted  skim  milk 
in  route  disposition  In  the  marketing 
area. 

10)  Each  handler  described  in  §  1040.9 
(b>  and  (c)  shall  report: 

<  1  >  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  reoeintG  of  milk 
from  producers :  and 

1 2 1  The  utilization  or  disposition  of 
all  such  receipts. 

I  d '  Each  handler  not  specified  in  para- 
graphs (a I  through  <c»  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1010.31       I'a>rollre>»«rl-*. 

<ai  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §1040.9  "a>.  <b',  and  'd 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each  pro- 
ducer: 

111    His  name  and  address: 

'2  I  The  total  pounds  of  milk  received 
from  such  producer: 

'3  I  The  average  butterfat  content  of 
such  milk:  and 

1 4  '  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

<b»  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
5  1040. 76ib)  shall  report  for  each  dair>- 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  <ai  of  this 
section. 

§  1010..'i2       Ollic-r  rtporl^. 

la'  Each  handler  described  in  5  1040.9 
f  a  > .  '  b  I .  and  i  c  •  shall  report  to  the  mar- 
ket administrator  on  or  before  the  fiftli 
working  day  after  the  end  of  the  month, 
the  aggregate  quantities  of  base  milk,  ex- 
cess milk,  and  miik  to  be  i^aid  for  either 
at  the  uniform  or  adjusted  uniform  price. 

( b  I  In  addition  to  the  reports  required 
pursuant  to  paragraph  <ai  of  this  sec- 
tion and  ?5  1040.30  and  1040.31,  each 
handler  and  each  operator  of  an  e.xempt 
plant  shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  person's 
obligation  under  the  order. 

ic  When  a  holiday  prevents  normal 
bu-~.iness  activities  on  any  day  except 
Sunday  during  the  first  15  days  of  the 
month,  those  of  the  dates  specified  in 
.5.5  1040.30,  1040.62.  1040.71,  1040.72, 
1040.73.  1040.76,  1040.85.  and  1040.86 
which  follows  such  holiday  shall  be  post- 
poned by  the  number  of  days  lost  as  a 
result  of  such  holiday. 

Cl.^ssification  of  Milk 

§1010.40      Clu»»e!s  uf  ulil»aliun. 

Except  as  provided  in  §1040.42,  all  .skim 
milk  and  butterfat  required  to  be  re- 


ported by  a  handler  pursuant  to  §  1040.30 
shall  be  classified  as  follows: 

(a>  Class  I  milk.  Except  as  provided  In 

paragraph   (c)    of  this  section.  Class  I 

milk  shall  be  all  skim  milk  and  butterfat: 

'  1 )  Disposed  of  In  the  form  of  a  fluid 

milk  product;  and 

<  2 »  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

ib>  Class  II  milk.  Except  as  provided 
in  paragrajih  *c"'  of  this  section.  Class  II 
milk  shall  be  all  .skim  milk  and  butter- 
fat: 

1 1 »  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  'or  oil>  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  II 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content; 

<2i  In  packaged  inventory  ?.t  the  end 
of  the  month  of  the  products  specified 
in  subparagraph  (1)  of  this  paragraph; 
and 

1 3 1  Used  to  produce  cottage  cheese, 
lowfut  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

( c '  Class  III  jrdlk.  Class  III  milk  shall 
Lc  all  skim  milk  and  butterfat: 
(1)  U.sed  to  produce: 
<i»  Cheese  'o'her  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese  >  : 

(iii  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 
liii'  Any  milk  product  in  dry  form; 
(iv>  Milk  shake  and  ice  milk  mixes  <or 
base.-;  >  containing  20  percent  or  more 
total  solids,  frozen  dessert?,  and  frozen 
dersert  mixes: 

IV)  Custards,  puddings,  and  pancake 
mixes: 

'vi>  Formulas  especially  prepared  for 
infant  feeding  or  dietary  u.-.e  that  are 
packac^ed  in  hermetically  scaled  glass  or 
all-metal  containers: 

I  vii  >  Evaporated  or  condensed  milk 
I  plain  or  sweetened )  in  a  consumer-type 
packa.?e.  evaporated  or  condensed  skim 
milk  I  plain  or  sweetened)  in  a  consiuner- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

<viii>  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  <  or  oil  >  except 
those  products  specified  in  paragraph 
(b)il)  of  this  section;  and 

'ixi  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  U)  through  fvih>  of  this 
subparagraph  or  in  paragraph  'b)  of  this 
section; 

i2i  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment i^other  than  a  milk  or  filled  milk 
plant  I  at  which  food  products  'other 
than  milk  products  and  filled  milk)  are 
proce.-sed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages; 


(3)  In  Inventoi-y  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

<4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  <b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  Ls  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion: 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  si>eci- 
fied  in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1040.41(a)  to  the  receipts  specified  in 
?  1040.4 Ha)  (2)  and  in  shrinkage  speci- 
fied in  ?  1040.41  (b)  and  (c). 

§10  JO.  II       .'Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1040.30.  the  market 
administrator  shaU  determine  the  fol- 
lowing : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
resijectively,  at  each  pool  plant  to  the 
resi^ective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph lb)  il)  through  (6)  of  this  section 
on  v.hich  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  <hi  fl)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  .shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  In  subparagraph  '  1 ) 
of  such  paragraph  that  is  not  in  excess 
of: 

)  1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
5  1040.91  CI  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  in  either  case  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases the  milk  on  the  basis  of  weights 
determined  by  farm  bulk  tank  calibration 
and  butterfat  tests  bulk  tank  samples, 
the  applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent; 

'3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  v,  hich 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
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farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero ; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pKJol  plants ; 

15)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  milk  received  by  diver- 
sion and  the  quantity  for  wliicJi  Class  II 
or  Class  III  classification  is  requested  by 
the  operators  of  both  plants ; 

16)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(71  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transfeiTcd  to  other  plants  that  is  not 
in  excess  of  the  i-espective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraplis 
(1),  (2),  (4).  (5',  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  slirinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1040.9  (b)  or  (c)  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  tlie  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1040.12      Classifualioii  of  |jansf«rs  .tihI 
diversions. 

(ai  Transfers  and  dh^ersions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  except  as  provided  in  §  1040.43 'd) 
shall  be  classifled  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case  the  classification  of  such 
transfers  or  diversions  shall  be  subject  to 
the  following  conditions : 

(1)  The  skim  milk  or  butterfat  clas- 
sified tn  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
S  1040.44(a)  (12)  and  the  corresponding 
step  of  5  1040.44 lb)  ; 

<  2 )  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  1040.44(a)(7)  or  the  corresponding 
step  of  §  1040.44(b),  the  skim  milk  or 
butt<?rfat  so  transferred  or  diverted  shall 
be  classifled  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor -handler  or  di- 
vertor-handler     received     during     the 


month  other  source  milk  to  be  allocated 
pursuant  to  §  1040.44(a)  (11)  or  §  1040.44 
(a)  (12)  or  the  corresponding  steps  of 
§  1040.44(b) ) .  the  skim  milk  or  butterfat 
so  transferred  or  diverted  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
mflk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant  or 
divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transfei-red  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  sliall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph 1 1 ) ,  ( 2 1 ,  or  « 3 )  of  this  paragraph : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  vmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagi-aph  (3)  of  this  para- 
graph ) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  resE>ective 
market  administrators,  transfers,  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  to  the  extent  of 
such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
cla.ssification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  the  purix)ses  of  this  para- 
graph, if  the  other  order  provides  for  a 
different  number  of  classes  of  utilization 
than  is  provided  for  under  this  part,  skim 
milk  or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod- 
ucts shall  be  classified  as  Class  I  mUk, 
and  skim  milk  or  butterfat  allocated  to 
the  other  clas.ses  .shall  be  classified  as 
Class  in  milk ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
mflk  product  tmder  such  other  order, 
classification  under  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
§  1040.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  pvu-pose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  in.  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  othrr 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  cla.ssi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

I  i )  If  the  conditions  described  in  sub- 
divisions (a)  and  <b)  of  this  subdivision 
are  met.  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
subdivisions  (ii)  through  (viii)  of  this 
subparagraph: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  5  1040.30  for  the  month 
within  wluch  such  transaction  occurred; 
and 

I  b )  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

<a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(bi  Pro  rata  to  any  remaining  unas- 
signcd  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

ici  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(di  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants ; 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
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plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 
(a>  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
sigiied  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v>  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
resulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  III  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(\ii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any 
remaining  Class  II  utilization  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1040.43      General  tlaji-ifiralioii  nilc«. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1040.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1040.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  §  1040.9  <b)  or  (c>  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with  §  I  1040.- 
40.  1040.41,  and  1040.42; 

(b>  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
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or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  prodXKt  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amoimt  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1040.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oper- 
ated by  such  cooperative  association ;  and 

(d)  Milk  in  bulk  delivered  by  a  co- 
operative association  as  a  handler  under 
§  1040. 9<c>  or  from  the  pool  plant  of  a 
cooperative  association  to  a  handler's 
pool  plant  shall  be  classified  according  to 
use  or  disposition  by  the  latter  handler 
and  the  value  thereof  at  the  class  prices 
shall  be  included  in  his  value  of  milk 
puisuant  to  I  1040.60. 

§  1010.44      Cla.«sificalion      of      prwlueer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1040.9*  a)  for  each  of  his  pool 
plants  separately  and  of  each  handler  de- 
scribed in  §  1040.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

1 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1040.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

'3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7;  (vi)  of  this 
paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ill  From  Class  I  milk,  the  remainder 
of  such  receipts; 

<4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  mUk 
in  products  specified  In  §  1040.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants; 

(5)  Except  for  the  fii-st  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1040.40(b)  (1)  that  were  In  inventory 
at  the  begiimlng  of  the  month  In  pack- 
aged form; 


(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  U  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim  milk 
that  was  classified  as  Class  in  milk  pur- 
suant to  §  1040.40(c)(6)).  any  product 
specified  in  §  1040.40(b) ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  In  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  flmd  milk  prod- 
uct) that  was  not  subtracted  pursuant  to 
subparagraphs  (4)  and  (6)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  (ex- 
cept filled  milk )  for  which  Grade  A  cer- 
tification is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

( V »  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  imregulated  supply 
plant  that  were  not  subtracted  pxrrsuant 
to  subparagrph  (2)  of  this  paragraph; 
and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  povmds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  IH: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2) ,  (7)  (V) .  and  (8)  (i)  of  this  paragraph 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  (a)  through 
(c)  of  this  subdivision.  Should  the  pounds 
of  skim  milk  to  be  subtracted  from  Class 
II  and  Class  III  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  and  Class  HI  shall  be  increased  (in- 
creasing Class  m  first  to  the  extent  per- 
mitted by  the  handler's  total  Class  m 
utilization  at  his  other  pool  plants)  by 
an  amoimt  equal  to  such  quantity  to  be 
subtracted  and  the  poimds  of  skim  milk 
In  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  In  the  reverse  direction  by  a  like 
amovmt.  Such  adjustment  shall  be  made 
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at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus  lo- 
cation a(ijustment. 

(a)  Multiply  by  1.25  the  sum  of  the 
pomids  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool 
plants  of  the  handler; 

<b>  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  han- 
dler of  producer  milk,  milk  from  a  han- 
dler described  in  §  1040.9(c),  fluid  milk 
products  from  pool  plants  of  other  han- 
dlers, and  bulk  fluid  milk  products  from 
other  order  plants  that  were  not  sub- 
tracted pursuant  to  subparagraph 
(7)  (vi)  of  this  paragraph;  and 

(c)  Multiply  any  plus  quantity  re- 
sulting above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  imregulated  supply  plants 
that  remain  at  this  p(K)1  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler; and 

(iii)  Tlie  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pm-suant  to  subparagraph 
(7)(vi)  of  this  paragraph,  if  Class  II 
or  Class  III  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  m  combined; 

•  9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  irr  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1040.40(b)(1)  in 
inventory  at  the  begirming  of  the  month 
that  were  not  subtracted  pursuant  to 
subpareigraph  (5)   of  this  paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Cla?s  III  the  pounds  of 
skim  milk  subtracted  pui'suant  to  sub- 
paragraph (1)  of  tliis  paragraph; 

(11)  Subject  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph,  sub- 
tract from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim 
milk  remaining  in  Class  I  and  in  Class  II 
and  Class  III  combined  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler, with  the  quantity  prorated  to  Class 
II  and  Class  in  combined  being  sub- 
tracted first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  prod- 
ucts from  an  unregulated  supply 
plant  that  were  not  subtracted  puisu- 
ant to  subparagraphs  (2),  (7)(v)  and 
(8)  (i)  and  (ii)  of  this  paragraph  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received; 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  any  class  pursu- 
ant to  this  subparaeraph  exceed  the 
poimds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
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equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher- 
priced  class)  shall  be  decreased  by  a 
like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment  shall 
be  made  at  the  other  plants  in  sequence 
begiiming  with  the  plant  having  the 
least  minus  location  adjustment; 

(12>  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraplis  (7)<vi)  and  '8><iii)  of 
this  paragraph: 

<ii  Subject  to  the  provi.sions  of  sub- 
divisions (ii)  and  <ui»  of  this  subpara- 
graph, such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proiX)rtion  of  Class  I  milk: 

(a>  The  estimated  utilizaticm  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1040. 45<a)  ;  or 

(b)  The  total  ix)unds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler; 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i'  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Class  III  at  all  such 
plants,  the  pounds  of  such  excess  .shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
pt  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

I  iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computations  pursuant  to  either  subdi- 
vision (i)  or  (ii)  of  this  subparagraph  re- 
sult in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  any  class  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  by  an  amount 
equal  to  such  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher- 
priced  class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment; 
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(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  §  1040.42 
(a) :  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  pursuant  to  I  1040.43 
(d),  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  besimiing  with  Class  m. 
Any  amount  so  subtracted  shall  be  known 
as  "ovei-age"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  mUk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  cla.ss  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  §  1040.44(a)  (14)  and  the  cor- 
responding step  of  §  1040. 44ib). 

§  1010. !.'>  Market  adniiiii.*lralor'!s  report* 
ami  aniu>iiii<c'niciil>  coiM'orning  tlu>- 
frifii-alioii. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments conceniing  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §1040.44<a» 
(12)  and  the  corresponding  step  of 
§  1040.44(b),  estimate  and  publicly  an- 
nounce the  utilization  <to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  admiiiis- 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1040.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

( c »  FurnLsh  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  miltc 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  aiising  from  the  veri- 
fication of  such  report. 

Cl,^ss  Prices 

§  10  10.. "50      Class  pri.cs. 

Subject  to  the  provisions  of  §  1040.52, 
the  cla.ss  prices  for  the  month  per  hun- 
dredweight of  milk  containhig  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Clasn  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 
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(b)  Class  II  price.  The  Class  II  price 
sliall  be  the  Class  HI  price  plus  15  cents. 

(c>  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price,  but  not 
to  exceed  an  amount  computed  as 
follows: 

( 1 »  Multiply  by  4.2  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price*  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month. 

(2 1  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  fl)  and 
(2i  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  lOlO.ol      Ba«.ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-t€nth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1040.32      Plant     localioii     ailju-limnH 
for  liaiidJcrs. 

(a)  For  producer  milk  received  at  a 
pool  plant  and  classified  as  Class  I  milk 
without  movement  to  another  pool  plant 
and  for  which  a  location  adjustment  is 
applicable,  the  Class  I  price  computed 
pursuant  to  §  1040.50 <  a)  shall  be  reduced 
pursuant  to  subparagraph  1 1 )  or  <  2 )  of 
this  paragraph  on  the  basis  of  the  ap- 
plicable rate  per  hundredweight  for  the 
location  of  such  plant. 

(1)  Zone  rates.  For  a  plant  located 
within  the  following  described  territory, 
including  the  cities  located  therein,  the 
applicable  zone  rates  shall  be  as  follows : 

Michigan  Counties 
zone  i no  adjustments 
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ZONK  n — 3  CENTS 

Ingham.  Livingston, 

Jackson. 

Washtenaw   (all  the  townships  excluded 
from  Zone  I). 

ZONE  ni 5   CENTS 


Arenac. 

Isabella. 

Clinton. 

Lapeer. 

Eaton. 

Midland. 

Gladwin. 

Sanilac. 

Gratiot. 

Shiawassee 

Huron. 

Tuscola. 

Bay  (all  the  townships  excluded  from  Zone 
I). 

Ionia  (except  Otlsco,  Orleans,  Keene, 
Easton.  Boston,  Berlin,  Campbell,  and  Odessa 
Townships) . 

Montcalm  (except  Reynolds.  Wlnfield, 
Cato.  Belvldere,  Plerson.  Maple  Valley,  Pine. 
Douglass,  Montcalm,  Sidney,  Eureka,  and 
Fairplain  Townships). 

Saginaw  (all  the  townships  excluded  from 
Zone  I ) . 

St.  Clair  (all  the  townships  excluded  from 
Zone  I). 

ZONE  IV 7   CENTS 

Barry.  Kalamazoo. 

Branch.  Kent. 

Calhoun.  Mecosta. 

Hillsdale.  St.  Joseph. 

Allegan  (all  the  townships  excluded  from 
Zone  V). 

Ionia  (all  the  townships  excluded  from 
Zone  III). 

Montcalm  (all  the  townships  excluded  from 
Zone  III ) . 

ZONE   V 9   CENTS 


Genesee. 

Monroe, 

Lenawee. 

Oakland 

Macomb. 

Wayne. 

Berrien. 

Newaygo. 

Cass. 

Oceana. 

Clare. 

Ogemaw. 

Iosco. 

Osceola. 

Lake. 

Ottawa. 

Mason. 

Roscommon. 

Missaukee. 

Van  Buren. 

Mu.skegon. 

Allegan    ( 

except 

the 

townships   Of   Dorr, 

Gunplain,  Hopkins.  Lelghton,  Martin,  Otsego, 

Watson,  and  Wayland) 

ZONE 

VI — 

12  CENTS 

Alcona. 

Manistee. 

Crawford. 

Oscoda. 

Grand  Traverse. 

We-xford. 

Kalkaoka. 

ZONE 

VII— 

-IS  CENTS 

Alpena. 

Emmet. 

Antrim. 

Leelanau. 

Benzie. 

Montmorency. 

Charlevoix. 

Otsego. 

Cheboygan. 

Presque  Isle. 

Bay  (except  Glb.son,  Mount  Forest,  Pin- 
conning.  Garfield,  and  Fra.ser  Townships). 

Saginaw  (except  Jonesfield.  Richland, 
Lakefteld.  Fremont.  Marion.  Brant,  Chapin, 
Brady,  Chesanlng,  and  Maple  Grove  Town- 
sliips) . 

St.  Clair  (except  Berlin,  Riley,  Mussey.  Em- 
mett.  Lynn,  Brockway,  Greenwood,  Grant. 
and  BurtchvlUe  Townships). 

Washtenaw  (except  Manchester.  Bridge- 
water,  Sharon,  Freedom,  Sylvan,  Lima,  Lyn- 
don, and  Dexter  Townships). 


(2>  Mileage  rate.  For  any  plant  at  a 
location  outside  the  territory  specified  in 
the  preceding  subparagraph  (1)  of  this 
paragraph,  the  applicable  adjustment 
rate  per  hundredweight  shall  be  based 
on  the  shortest  highway  distance  between 
the  plant  and  the  nearest  point  in  such 
territory  as  determined  by  the  market 
administrator,  and  shall  be  the  amount 
of  the  zone  differential  applicable  at  such 
point  plus  1  cent  for  each  10  miles  or 
fraction  thereof  from  such  point. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool  plant 
described  in  §  1040.7(a).  the  operator  of 
the  transferee-plant  shall  receive  credit 
at  the  applicable  zone  or  mileage  rate, 
based  on  the  location  of  the  transferor- 
plant.  The  total  volume  on  which  such 


credit  is  computed  shall  be  limited  to  the 
amount  by  which  108  percent  of  Class  I 
disposition  at  the  transferee-plant  is  in 
excess  of  the  sum  of  receipts  at  such 
plant:  (1)  From  producers,  (2)  from  co- 
operative associations  pursuant  to 
§1040.9(0,  and  (3)  from  other  order 
plants  and  unregulated  supply  plants 
•which  are  assigned  in  Class  I,  such  as- 
signment of  receipts  from  the  transferor- 
plant  to  be  pro  rata  to  receipts  of  fluid 
milk  products  from  all  transferor  pool 
plants. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 
§  1040.53      Announconicnt  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  5th  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1040.5  4      Equivalonl  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1040.60     Handler's  value  of  milk   for 
conipiiling  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1040.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  pursuant  to 
§  1040.43(d)  in  each  class  as  determined 
pursuant  to  §  1040.44  by  the  applicable 
class  prices  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1040.44(a)  (14)  and  the  corresponding 
step  of  §  1040.44  (b>  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1040.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted 
from  Class  I  and  Class  II  pursuant  to 
§  1040.44'a)  (9)  and  the  corresponding 
step  of  §  1040.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
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butterfat  subtracted  from  Class  I  pur- 
suant to  §  1040.44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  §  1040.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor  plant  and  the  Class 
III  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1040.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
5  1040.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1040.44(a)  (11)  and 
the  corresponding  step  of  §  1040.44(b), 
excluding  such  skim  milk  and  butterfat 
In  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  any  order;  «nd 

(g)  For  the  1st  month  that  this  para- 
graph is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  applicable  at  the  location  of 
the  pool  plant  and  the  Class  III  price  for 
the  current  month  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
§  1040.40(b)  that  was  In  the  plant's  in- 
ventory at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1040.61  Compulation  of  uniform 
prices  for  base  milk  and  excess  milk 
(including  uniform  price  and  ad- 
justed uniform  price). 

For  each  month  the  market  adminis- 
trator shall  compute: 

(a)  The  3.5-percent  value  of  all  milk 
by: 

(1)  Combining  into  one  total  the 
values  computed  pursuant  to  §  1040.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1040.30  for  the  month 
and  who  made  the  payments  pursuant 
to  S  1040.71  for  the  preceding  mcMith; 

(2)  Adding  the  aggregate  of  the  values 
of  the  applicable  location  adjustments 
ptirsuant  to  5  1040.75(a)(1);  and 

(3)  Adding  not  less  than  one-half  of 
the  imobligated  balance  in  the  producer- 
settlement  fund. 

(b)  A  uniform  price  as  follows: 

(1)  Divide  the  aggregate  value  com- 
puted pursuant  to  paragraph  (a)  of  this 
section  by  the  sum  of  the  following: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  himdred weight  for 
which  a  value  is  computed  pursuant  to 
:  1040.60  (f) ;  and 

(2)  Subtract  not  less  than  six  nor 
more  than  7  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
section. 
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(c)  An  adjusted  uniform  price  for  the 
purpose  of  payments  pursuant  to 
§  1040.92(c)  by  deducting  from  the  uni- 
form price  computed  pursuant  to  para- 
graph (b)  of  this  section  25  percent  of 
the  difference  between  the  uniform  price 
and  the  excess  milk  price,  roimded  to  the 
nearest  cent. 

(d)  The  excess  milk  price  which  shall 
be  the  Class  III  price  pursuant  to 
§  1040.50(c). 

(e)  A  imiform  price  for  base  milk  as 
follows : 

( 1 )  Multiply  the  total  pounds  of  excess 
milk  for  the  month  by  the  excess  milk 
price; 

(2)  Multiply  the  total  amount  of  milk 
to  be  paid  for  at  the  uniform  price  pur- 
suant to  §  1040.92  (d)  and  (e)  (2)  by  the 
uniform  price  for  the  month; 

(3)  Multiply  the  total  amoimt  of  milk 
to  be  paid  for  at  the  adjusted  uniform 
price  pursuant  to  §  1040.92(c)  by  the  ad- 
justed uniform  price  for  the  month; 

(4)  Subtract  the  total  values  arrived 
at  in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph  and  §  1040.71(a)  (2)  (ii) 
from  the  total  3.5-percent  value  of  all 
producer  milk  arrived  at  in  paragraph 
(a*  of  this  section; 

(5)  Divide  the  resultant  value  by  the 
total  himdredweight  of  base  milk;  and 

(6)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents.  The  resultant  hun- 
dredweight price  shall  be  the  uniform 
price  of  base  milk  of  3.5-percent  butter- 
fat content. 

§  1010.62      Announcement     of     uniform 
prices  and  butterfat  difTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;   and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price,  the  adjusted 
uniform  price,  the  price  for  base  milk, 
and  the  price  for  excess  milk. 

Payments  for  Milk 

§1010.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1040.71. 
1040.76,  and  1040.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  S§  1040.72  and  1040.77. 

§  1040.71      Payments    to    the    producer- 
eettlemenl  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(I)  (1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
piu^uant  to  §  1040.60;  or 

(II)  In  the  case  of  a  cooperative  asso- 
ciation which  Is  a  handler,  the  value,  at 
the  imiform  price  for  base  milk,  of  milk 
delivered  to  other  handlers  pursuant  to 
S  1040.43(d). 
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(2)   The. sum  of: 

(i)  The  value  of  such  handler's  re- 
ceipts of  producer  milk  as  specified  In 
§  1040.73  excluding  any  applicable  loca- 
tion adjustment  pursuant  to  §  1040.75 'a* 
(2)  and  (3) ;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1040.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)   and  the  Class  III  price. 

§  1040.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1040.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1040.71(a)  (1).  The  market  admin- 
istrator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  Insufficient  to  make  all 
payments  to  all  handlers  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  paxnments 
and  shall  complete  such  payments  as  soon 
as  the  necessary  funds  become  available. 

§  1040.7.3      Payments  to  producer*  and  to 
cooperative  associations. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  on  or  before  the  15th 
day  of  each  month,  each  handler  (except 
a  cooperative  association)  shall  pay  each 
producer  for  milk  received  from  him  diu-- 
ing  the  preceding  month,  not  less  than  an 
amoimt  of  money  computed  by  multiply- 
ing the  total  poimds  of  such  milk  by  the 
applicable  uniform  prices  computed  pur- 
suant to  §  1040.61  adjusted  by  the  loca- 
tion and  butterfat  differentials  pursuant 
to  §§  1040.75  and  1040.74,  respectively, 
less  the  payment  vaaAe  pursuant  to  para- 
graph (d)  of  this  section  and  any  proper 
deductions  authorized  by  the  producer. 
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If  by  such  date  such  handler  has  not  re- 
ceived full  payment  for  such  month  pur- 
sunnt  to  §  1040.72  he  may  reduce  such 
payments  uniformly  per  hundredweight 
f'.r  all  producers,  by  an  amount  not  In 
excrss  of  the  per  hundredweight  reduc- 
tion in  payment  from  the  market  admin- 
istrator; however,  the  handler  shall 
make  such  balance  of  payment  to  those 
p;' jducers  to  whom  it  is  due  on  or  before 
tlic  date  for  making  payments  i)ur.«;uant 
to  this  parajji-aph  ne.xt  followin?  that  on 
which  such  balance  of  payment  is  re- 
ceived from  the  market  administrator. 

'  b '  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  ."-hall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  end  of  the  month 
an  amount  equal  to  the  payment.^  au- 
thorized pursuant  to  para.?raph  idi  of 
this  section,  and  on  or  before  the  13th 
day  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraph  <ai  of  this  sec- 
tion, an  amount  equal  to  the  cross  sum 
due  for  all  such  milk  received  from  cer- 
tified members,  less  amounts  ov  ing  by 
each  member-producer  to  the  handler 
for  supplies  purcha.sed  from  him  on  prior 
written  order  or  as  evidenced  by  a  de- 
livery ticket  signed  by  the  producer. 

1 1 )  Each  handler  shall  submit  to  the 
cooperative  association  written  informa- 
tion on  or  before  the  sixth  working  day 
of  each  month  which  show.^  for  each 
such  member-producer: 

>  i  1   The  total  ijounds  of  milk  received 
from  him  during  the  preceding  month; 
I  ii  I  The  total  pounds  of  butterf  at  con- 
tained in  such  milk ; 

"iiii  The  number  of  day-  on  which 
milk  was  received;  and 

•  iv)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  .-^old; 

<2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  IL-^t 
of  members  shall  be  filed  simultaneouf.ly 
v.'ith  the  market  administrotor  by  the 
association  and  shall  be  si'.bjcct  to  veri- 
fication at  his  discretion,  throucrh  audit 
of  the  records  of  the  cooperative  asso- 
ciation pertaining  thereto.  Exceptions. 
If  any.  to  the  accuracy  of  .such  certifica- 
tion by  a  producer  claimed  to  be  a  mem- 
ber, or  by  a  handler  shall  be  made  by 
written  notice  to  the  market  adminis- 
trator, and  shall  be  subject  to  his  deter- 
mination: and 

<3»  The  foregoing  payment  and  the 
submission  of  information  pursuant  to 
subparagraph  '  1  >  of  this  paragraph, 
shall  be  made  v,-ith  respect  to  milk  of 
each  producer  whom  the  cooperative  as- 
sociation certifies  is  a  member,  which  is 
received  on  and  after  the  first  day  of  the 
month  next  following  receipt  of  such  cer- 
tification tlirough  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association. 
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ic"  On  or  before  the  13th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  a  cooperative  association,  which 
is  a  handler  with  respect  to  milk  received 
by  him  from  a  pool  plant  operated  by 
such  cooperative  association,  or  by  bulk 
tank  delivery  pursuant  to  §  1040.9<c\ 
not  less  than  an  amoimt  computed  by 
multiplying  the  uniform  price  for  base 
milk  subject  to  the  location  adjustment, 
if  any,  applicable  at  the  tran.sferee- 
plant  as  provided  by  5  1040.75  and  the 
butterfat  differential  provided  by 
§  1040.74  by  the  total  hundredweight  of 
milk  received  by  such  handler  from  the 
cooperative  association. 

(d'  On  or  before  the  last  day  of  each 
month  for  producer  milk  received  diuing 
the  first  15  days  of  the  month  at  not  less 
than  the  Cla.ss  111  milk  price  for  the 
preceding  month. 

§  lOtO.74      KiiHtrfatdiniriiiliiil. 

For  milk  containing  more  or  le.ss  than 
3.5  percent  butterfat,  the  base  price  and 
excess  price  or  the  imiform  prices  shall 
be  increased  or  decreased,  re.'^pectively, 
for  each  one-tenth  percent  butterfat 
variation  from  3.5  percent  b\-  a  butter- 
fat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.113  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price  )  of  Grade  A  f  92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
montli. 

§  10t0.7.">      I'hmt  liM-ation  adiii^linrnt- for 
|ir<><liiri-rs  aiifl  on  rionpuul  Diiik. 

'a  •  Subject  to  the  conditions  of  para- 
graph ibt  of  this  section,  in  making  pay- 
ments to  producers  or  cooperative  asso- 
ciations pursuant  to  5  1040.73  each 
handler: 

<  1 )  May  deduct  for  base  milk  and 
milk  to  be  paid  for  at  the  imiform  price 
or  adjusted  uniform  price  the  rate  per 
hundredweight  applicable  pursuant  to 
5  1040.521  a)  tl)  or  <2)  for  the  location 
of  the  plant  at  which  the  milk  was  first 
physically  received. 

( 2  •  Shall  add  not  less  than  4  cents  per 
hundredweight  with  respect  to  milk  re- 
ceived from  producers  and  cooperative 
as.sociations  pursuant  to  §  1040.9' c)  at  a 
pool  plant  located  in  thase  towiishlps, 
including  the  cities  located  therein,  of 
Oakland  Coimty  other  than  Royal  Oak 
and  Southfield,  all  in  the  State  of 
Michigan. 

i3)  Shall  add  not  le.ss  than  8  cents 
per  hundredweight  with  respect  to  milk 
received  from  producers  and  cooperative 
associations  pursuant  to  §  1040.9' cj  at  a 
pool  plant  located  within  Wayne  Coimty 
and  the  townships  of  Royal  Oak  and 
Southfield  including  the  cities  located 
therein,  in  Oakland  County,  all  in  the 
State  of  Michigan. 

<b)  When  milk  of  an  individual  pro- 
ducer is  physically  received  at  more  than 
one  location  (including  any  nonpool 
plant  I  during  the  month,  the  location 
adjustment  rate  shall  be  the  weighted 
average  'rounded  to  the  nearest  one-half 
cent)  of  the  amounts  computed  for  the 
respective   locations,  except  that   if  65 


percent  or  more  of  such  producer's  milk 
Is  delivered  to  a  plant  or  plants  at  which 
the  same  rate  Is  applicable,  such  rate 
shall  be  applicable  to  all  deliveries  of 
such  producer  during  the  month  regard- 
less of  point  of  delivery. 

(c)  For  punx)ses  of  computation  pur- 
suant to  §§  1040.71  and  1040.72.  the  uni- 
form price  sliall  be  adjusted  at  the  rates 
.set  forth  in  §  1040.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  other  source  milk  was  received  ex- 
cept that  the  uniform  price  by  such  ad- 
justment shall  not  be  less  than  the  Class 
III  price. 

§  1010.76  rajmonls  by  handler  operat- 
ing a  partially  rognilalcd  di>tril>iiling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of  the 
month  to  the  market  administrator  for 
the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
<  a)  of  this  section.  If  the  handler  submits 
pursuant  to  5§  1040.30(b)  and  1040.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect 
to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 
(b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

( ii »  From  another  nonpool  plaiit  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)   and  the  Class  III 

price.  , 

(b)  The  payment  under  this  paragraph 

shall  be  the  amount  resulting  from  the 

following  computations: 

(1)   Determine  the  value  that  would 

have     been     computed     pursuant     to 
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§  1040.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be  al- 
located at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (i)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1040.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1040.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1040.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  §  1040.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1040.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1040.7(b)(1),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1040.30 
(b)  and  1040.31(b)  similar  reports  for 
each  such  nonixwl  supply  plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1040.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
maimer  prescribed  for  computing  the 
obligation  of  such  partially  n^rulated 
distributing  plant;  and 
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(2)  From  the  partially  regulated  dis- 
tributing plants  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  subparagraph  (l)(iii)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant  dur- 
ing the  month  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  subpara- 
graph (1)  (iii)  of  tliis  paragraph  applies. 

§  1010.77      .\djiislinenl  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments tx)  be  made,  for  any  reason,  which 
result  in  moneys  due : 

(a)  To  the  market  administrator  from 
such  handler; 

(b)  To  such  handler  from  the  market 
administrator;  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due, 
and  pajTnent  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provisions  under  which 
such  error  occurred,  following  the  fifth 
day  after  such  notice. 

§  1010.78      Qiarge«  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§  1040.71.  1040.77,  1040.85,  and  1040.86, 
shall  be  increased  one-half  of  1  percent 
on  the  first  day  of  the  month  next  fol- 
lowing the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1010.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  sliare  of  the  expense  of 
administration  of  the  order,  each  han- 
dler (excluding  a  handler  described  in 
§  1040.9(c)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  2  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to: 

(a)  Producer  mUk  (including  milk  of 
such  handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1040,44(a)  (7)  and 
(11)  and  the  correspxanding  steps  of 
5  1040.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
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tatlon  pursuant  to  §  1040.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1040.76'a)  (2). 

§  1040.86      Deduction       for       marketing 
ser\iee». 

(a)  Except  as  set  forth  in  paragraph 
(bi  of  tliis  section,  each  handler,  in  mak- 
ing payments  pursuant  to  §  1040.73 'a) 
for  milk  received  from  each  producer  'in- 
cluding milk  of  such  handler's  own  pro- 
duction) at  a  plant  not  operated  by  a 
cooperative  association  of  which  such 
producer  is  a  member,  shall  deduct  5 
cents  per  hundredweight,  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  and.  on 
or  before  the  13th  day  after  the  end  of 
each  month,  shall  pay  such  deductions 
to  the  market  administrator.  Such 
moneys  shall  be  used  by  the  market  ad- 
ministrator to  verify  weights,  samples, 
and  tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  per- 
formed by  the  market  administrator  or 
by  an  agent  engaged  by  and  resiK)nsible 
to  him ; 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  for  which 
payment  is  not  made  pursuant  to  S  1040- 
73 'b)  or  (c» ,  and  for  whom  a  cooperative 
association  is  actually  performing  tlie 
services  described  in  paragraph  la)  of 
this  section,  as  determined  by  the  Secre- 
tary, each  handler  shall  make,  in  lieu  of 
the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
payments  required  pursuant  to  §  1040.73 
as  may  be  authorized  by  such  producers, 
and  pay  such  deductions  on  or  before  the 
13th  day  after  the  end  of  the  month  to 
the  cooperative  association  rendering 
such  services  of  which  such  producers  are 
members. 

Base-Excess  Plan 

§1010.90      Base  milk. 

"Base  milk"  means  the  amount  of 
milk  delivered  by  a  producer  each  month 
which  is  not  in  excess  of  his  base  com- 
puted pursuant  to  §  1040.92  multipUed  by 
the  number  of  days  for  which  his  milk 
production  is  delivered  dui-ing  the  month. 

§  1040.91      Excess  niUk. 

"Excess  milk"  means  milk  delivered  by 
a  producer  each  month  in  excess  of  liis 
base  milk. 

§  1040.92       Determination  of  base. 

(a)  A  producer  who  delivered  milk  on 
at  least  122  days  during  the  period  Au- 
gust 1  through  December  31,  inclusive, 
of  any  year  shall  have  a  base  computed 
by  the  market  administrator  to  be  ap- 
plicable, subject  to  §  1040.94.  for  the  12- 
month  period  beginning  tiie  following 
February  1,  equal  to  his  daily  average 
milk  deliveries  from  the  date  on  which 
milk  was  first  delivered  in  the  period  to 
the  end  of  such  August  1-December  31 
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period:  Provided.  That  a  producer  who 
had  a  ba5C  on  December  1  and  whose 
average  of  daily  deliveries  for  the  Au- 
irust  1-December  31  period  is  less  than 
such  base  shall  have  a  base  computed  by 
subtracting  from  his  previous  base  any 
amount  by  wliich  90  percent  of  his  pre- 
vious base  exceeds  such  average  of  dally 
deliveries; 

<bi  A  producer  with  an  established 
base  who  does  not  forfeit  his  base  pur- 
suant to  <S  1040.93 <c)  but  who  fails  to 
deliver  milk  on  at  least  122  days  of  the 
August  1  through  December  31  period 
shall  have  his  base  for  the  12  months 
beginning  the  follow  ing  Fcbruai-y  1  com- 
puted by  dividing  the  total  pounds 
shipped  during  the  period  by  122; 

(c>  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section  a  producer 
who  has  no  base  shall  be  paid  until 
February  1  following  the  August-Decem- 
ber period  v.ithin  which  he  establishes  a 
base  pursuant  to  paragraph  'a»  of  this 
section  at  not  less  than  the  adjusted  uni- 
foma  price  computed  pursuant  to  5  1040.- 

61(c»; 

(d>  Whenever  total  receipts  of  pro- 
ducer milk  by  all  handlers  during  the 
month  are  less  than  112.5  percent  of  the 
total  Class  I  utilization  of  all  milk  by 
handlers  during  such  month,  all  pro- 
ducers and  cooperative  associations  shall 
be  paid  not  less  than  the  imlform  price 
for  all  milk  delivered;  and 

(e>  When  a  plant  first  becomes  a  pool 
plant  any  producer  deli\-cnng  to  such 
plant  may: 

il»  Establish  a  base  on  deliveries  of 
milk  to  such  plant  for  the  preceding  Au- 
gust-December period  certified  by  sub- 
mLssion  of  delivery  receipts  or  other  evi- 
dence satisfactory  to  the  market  admin- 
istrator; or 

1 2 1  Elect  payment  at  not  less  than  the 
uniform  price  computed  pursuant  to 
5  1040.61  <b>  imtil  the  second  February  1. 
after  such  plant  first  became  a  pool 
plant.  Such  election  must  be  made  on  or 
before  the  end  of  the  first  month  for 
v.hich  It  Ls  effective. 

§  1010.93      Appli<alion<.f  Iki-p>. 

<a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
milk  was  delivered  during  the  base  pe- 
riod, and  uixjn  death  may  be  transferred 
to  a  member  or  members  of  the  deceased 
producer's  immediate  family; 

<bi  Bases  may  be  transferred  under 
the  following  conditions  upon  written  no- 
tice by  the  holder  of  the  base  to  the  mar- 
ket administrator  on  or  before  the  last 
day  of  the  month  liiat  such  base  is  to  be 
transferred: 

1 1 )  Upon  retirement  or  entrj-  into  mili- 
tar>-  service  of  a  producer,  the  entire  base 
may  be  transferred  to  a  member  or 
members  of  his  immediate  family : 

* 2 >  T^o  or  more  producers  with  bases 
may  combine  those  bases  upon  the  for- 
mation of  a  bona  fide  partnership  which 
must  define  the  financial  invested  inter- 
est, financial  and  management  responsi- 
bility, division  of  Income  and  expenses, 
and  sharing  of  profits  or  losses;  and 

( 3 )  Bases  may  be  held  jointly  through 
liic  formation  of  a  bona  fide  partnership 
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provided  such  base  was  established  by 
the  partnership  in  accordance  with 
§  1040.92  and  if  such  partnership  is  ter- 
minated the  base  may  be  divided  among 
the  partners  as  specified  In  writing  to  the 
market  administrator;  and 

(c)  A  producer  who  does  not  deliver 
milk  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base  except  that 
the  following  producers  may  retain  their 
bases  without  loss  for  12  months: 

(1)  A  producer  who  suffers  the  com- 
plete loss  of  his  bam  as  a  result  of  fire 
or  v\indstorm; 

'2)  A  producer  for  whom  lo.s.-,  of  50 
percent  or  more  of  the  milk  herd  from 
brucellosis  or  bovine  tuberculosis.  Is 
shown  by  evidence  issued  under  Slate  or 
Federal  authority;  or 

(3»  A  producer  who  is  quarantined 
from  the  market  by  evidence  of  pesticide 
or  herbicide  residue  in  his  milk  supply 
as  evidenced  by  Federal  or  State  au- 
thority. 

§   1  0  10.9  ^      lUliiiciuMiiiig  a  baM-. 

A  producer  notifying  the  market  ad- 
ministrator that  he  relinquishes  his  es- 
tablished base  shall  be  paid  puisuant  to 
the  provisions  of  §  1040.92  (c>  beginning 
with  the  first  day  of  the  month  in  wliich 
such  notification  is  received  by  the  mar- 
ket administrator  until  the  next  Febru- 
ary 1. 
§  1010.9.J      ConipulationorhaM-. 

The  market  administrator  shall  cal- 
culate a  base  for  each  producer  In  ac- 
cordance with  §  1040.92  and  advise  the 
producer  and  the  handler  receiving  the 
milk  of  such  base. 

Signed  at  Washington,  D.C.,  on  De- 
cember 5.  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Dor.72-21212  Filed  12-8-72;8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

121    CFR   Part  10  1 

DEFINITIONS  AND  STANDARDS  OF 
IDENTITY   FOR   FOOD 

Proposal  To  Amend  Regulations  Re- 
garding Temporary  Permits  for 
Market  Testing 

In  recent  years  many  applications  for 
temporary  permits  have  been  made  pur- 
suant to  5  10.5  (21  CFR  10.5)  of  the  food 
standard  regulations.  Most  of  these  re- 
quests were  granted  because  the  appU- 
cant  demonstrated  that  the  proposed 
variation  from  the  apphcable  food  stand- 
ard could  be  a  potential  advance  In  food 
teclinology  and  that  the  Interest  of  con- 
sumers would  be  adequately  safeguarded 
during  the  market  test.  However,  very 
few  holders  of  temporary  marketing  per- 
mits have  submitted,  prior  to  the  expira- 


tion of  the  market  testing  period,  a  peti- 
tion to  amend  the  food  standard  in- 
volved to  provide  for  the  variation  from 
the  food  standard  that  was  being  tested. 
Instead,  a  number  of  permit  holders  have 
applied  for  one  or  more  extensions  of 
the  time  period  for  market  testing  with- 
out submitting  any  indication  of  when  a 
petition  to  amend  the  standard  would  be 
forthcoming.  The  Commissioner  has  con- 
cluded that  this  practice  does  not  con- 
form to  the  original  Intent  of  21  CFR 
10.5,  that  it  is  not  in  the  best  interest 
of  consumers,  and  that  it  presents  a 
potential  for  unfair  competition  with  re- 
spect to  other  manufacturers  who  do  not 
hold  temporary  permits  for  the  same  or 
similar  products. 

Accordingly,   the   Commissioner   pro- 
poses to  amend  §  10.5  (21  CFR  10.5)   as 
set  forth  below  to  incoi-porate  additional 
safeguards  in  the  Interest  of  consumers 
and  manufacturers  alike.  Most  signifi- 
cantly,    these     additional     safeguards 
would:  (1  >  Emphasize  the  fact  that  tem- 
I3orai-j'  permits  are  to  be  granted  for  the 
sole  purpose  of  enabling  manufacturers 
to  obtain  data  necessary  to  support  peti- 
tions to  amend  food  standards,  (2)  limit 
the  initial  permit  to  a  period  of  1  year 
calculated  from  the  date  the  food  covered 
by  the  permit  is  introduced  or  delivered 
for    introduction    Into    interstate    com- 
merce (3)  require  that  a  request  for  an 
extension  of  a  permit  be  filed  not  later 
than  3  months  prior  to  the  expiration 
date  of  the  permit  and  be  accompanied 
by  a  petition  to  amend  the  applicable 
food  standard,  and  (4)  provide  that,  if 
the  Commissioner  concludes  that  it  will 
be  in  the  interest  of  consumers  to  issue 
an  extension  of  a  permit,  the  published 
notice  of  the  issuance  of  the  extension 
to  the  applicant  will  include  an  imita- 
tion to  all  interested  persons  to  partici- 
pate in  the  market  test  under  the  same 
conditions   that   applied   to   the   initial 
permit  holder,   including  labeling   and 
the   amoimt   to  be  distributed,   except 
that  the  designated  area  of  distribution 
shall  not  apply. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701,  52  Stat.  1046.  1055-56 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  341,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
( 21  CFR  2.120) .  it  is  proposed  that  §  10.5 
be  revised  to  read  as  follows: 

§  10..!  Temporarj-  permits  for  inU'r>lalo 
sliipnienl  of  experimental  pa<ks  of 
f<>o<l  varying  from  the  requirem.-iil.* 
of  dcfinilions  and  standards  of 
identity. 

(a)  The  Food  and  Drug  Administra- 
tion recognizes  that  before  petitions  to 
amend  food  standards  can  be  submitted, 
appropriate  investigations  of  potential 
advances  in  food  technology  sometimes 
require  tests  in  Interstate  markets  of 
the  advantages  to  and  acceptance  by 
consumers  of  experimental  packs  of  food 
varying  from  applicable  definitions  and 
standards  of  identity  prescribed  under 
section  401  of  the  act. 

(b)  It  is  the  purpose  of  the  Adminis- 
tration to  permit  such  tests  when  it  can 
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be  ascertained  that  the  sole  purpose  of 
the  tests  Is  to  obtain  data  necessary  for 
reasonable  groimds  In  support  of  a  peti- 
tion to  amend  food  standards,  that  the 
tests  are  necessary  to  the  completion  or 
conclusiveness  of  an  otherwise  adequate 
investigation,  and  that  the  interests  of 
consumers  are  adequately  safeguarded; 
permits  for  such  tests  shall  be  for  a  pe- 
riod not  to  exceed  1  year.  The  Ad- 
ministration will  therefore  refrain  from 
recommending  regulatory  proceedings 
under  the  act  on  the  charge  that  a  food 
does  not  conform  to  an  applicable  stand- 
ard, if  the  person  who  introduces  or 
causes  the  Introduction  of  the  food  into 
interstate  commerce  holds  an  effective 
permit  from  the  Commissioner  providing 
specifically  for  those  variations  in  respect 
to  which  the  food  fails  to  conform  to  the 
applicable  definition  and  standard  of 
identity.  The  1-year  period  will  begin  on 
the  date  the  person  holding  an  effective 
permit  from  the  Commissioner  intro- 
duces or  causes  the  introduction  of  the 
food  covered  by  the  permit  into  inter- 
state commerce  but  not  later  than  3 
months  after  notice  of  the  issuance  of 
the  permit  is  published  in  the  Federal 
Register.  The  Commissioner  shall  be 
notified  in  WTlting  of  the  date  on  which 
the  1-year  period  begins  as  soon  as  it  is 
determined. 

'  c )  Any  person  desiring  a  permit  may 
file  with  the  Commissioner  a  wTitten  ap- 
plication in  triplicate  containing  as  part 
thereof  the  following: 

'  1 )  Name  and  address  of  the  appli- 
cant. 

<  2 )  A  statement  of  whether  or  not  the 
applicant  is  regularly  engaged  in  produc- 
ing the  food  involved. 

( 3 )  A  reference  to  the  applicable  defi- 
nition and  standard  of  Identity  (citing 
applicable  section  of  regulations) . 

(4)  A  full  description  of  the  proposed 
variation  from  the  standard. 

( 5 )  The  basis  upon  which  the  food  so 
varying  is  believed  to  be  wholesome  and 
nondeleterious. 

<  6 )  The  amount  of  any  new  ingredient 
to  be  added;  the  amount  of  any  Ingredi- 
ent, required  by  the  standard,  to  be 
eliminated;  any  change  of  concentra- 
tion not  contemplated  by  the  standard; 
or  aioy  change  in  name  that  would  more 
appropriately  describe  the  new  product 
under  test.  If  such  new  Ingredient  Is  not 
a  commonly  known  food  ingredient,  a  de- 
scription of  Its  properties  and  basis  for 
concluding  that  it  is  not  a  deleterious 
substance. 

1 7 1  The  purpose  of  effecting  the  varia- 
tion. 

18)  A  statement  of  how  the  variation 
is  of  potential  advantage  to  consumers. 
The  statement  shall  Include  the  reasons 
why  the  applicant  does  not  consider  the 
data  obtained  in  any  prior  investigations 
v.  lilch  may  have  been  conducted  sufBcient 
to  support  a  petition  to  amend  the  stand- 
ard. 

<  9 )  The  proposed  label  for  an  accurate 
draft)  to  be  used  on  the  food  to  be  mar- 
ket tested.  The  label  shall  conform  in  all 
respects  to  the  general  requirements  of 
the  act  and  shall  provide  a  means  where- 
by the  consumer  can  distinguish  between 
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the  food  being  tested  and  such  food  com- 
plying with  the  standard. 

(10)  The  period  during  which  the  j«j- 
plicant  desires  to  introduce  such  food 
into  interstate  commerce,  with  a  state- 
ment of  the  reasons  supporting  the  need 
for  such  period. 

(Ill  The  probable  amount  of  such 
food  that  will  be  distributed.  The  amount 
distributed  should  be  limited  to  the 
smallest  number  of  retail  units  reason- 
ably required  for  a  bona  fide  market  test. 
Justification  for  the  amount  requested 
shall  be  Included. 

<12i   The  areas  of  distribution. 

(13'  The  address  at  which  such  food 
will  be  manufactured. 

(14)  A  statement  of  whether  or  not 
such  food  has  been  or  is  to  be  distributed 
In  the  State  In  which  It  was  manu- 
tured. 

<  15  •  If  It  has  not  been  or  is  not  to  be 
so  distributed,  a  statement  showing  why. 

(16)  If  It  h;^  been  or  is  to  be  so  dis- 
tributed, a  statement  of  why  it  is  deemed 
necessary  to  distribute  such  food  in  other 
States. 

(d)  The  Commissioner  may  require 
the  applicant  to  furnish  samples  of  the 
food  varying  from  the  standard  and  to 
fiUTiish  such  additional  Information  as 
may  be  deemed  necessary  for  action  on 
the  application. 

(e)  If  the  Commissioner  concludes 
that  the  variation  may  be  advantageous 
to  consumers  and  will  not  result  in  fail- 
ure of  the  food  to  conform  to  any  pro- 
vision of  the  act  except  section  403(g), 
a  permit  shall  be  issued  to  the  applicant 
for  interstate  shipment  of  such  food.  The 
terms  and  conditions  of  the  permit  shall 
be  those  set  forth  in  the  application  with 
such  modifications,  restrictions,  or  quali- 
fications as  the  Commissioner  may  deem 
necessary  and  state  in  the  permit. 

(f)  The  terms  and  conditions  of  the 
permit  may  be  modified  at  the  discretion 
of  the  Commissioner  or  upon  application 
of  the  permittee  during  the  effective  pe- 
riod of  the  permit. 

(g)  The  Commissioner  may  revoke  a 
permit  for  cause,  which  shall  include  but 
not  be  limited  to  the  following: 

( 1 )  That  the  permittee  has  introduced 
a  food  into  interstate  commerce  con- 
trary to  tlie  terms  and  conditions  of  the 
permit. 

(2)  That  the  application  for  a  permit 
contains  an  untrue  statement  of  a  mate- 
rial fact. 

(3)  The  the  need  therefor  no  longer 
exists. 

(h)  During  the  period  within  which 
any  permit  is  effective.  It  shall  be  deemed 
to  be  included  witiiin  the  terms  of  any 
guaranty  or  undertaking  otherwise  ef- 
fective pursuant  to  the  provisions  of  sec- 
tion 303(c)  of  the  act. 

(D  If  an  application  is  made  for  an 
extension  of  the  permit,  it  shall  be  ac- 
companied by  a  description  of  experi- 
ments conducted  under  the  permit,  ten- 
tative conclusions  reached,  and  reasons 
why  further  experimental  shipments 
are  considered  necessary.  The  applica- 
tion for  an  extension  shall  be  filed  not 
later  than  3  months  prior  to  the  expira- 
tion date  of  the  permit  and  shall  be  ac- 
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companied  by  a  petition  to  amend  the 
affected  food  standard.  If  the  Commis- 
sioner concludes  that  it  will  be  in  the 
Interest  of  consumers  to  Issue  an  exten- 
sion of  the  time  period  for  the  market 
test,  a  notice  will  be  published  in  the 
Federal  Register  stating  that  fact.  Tlie 
notice  will  include  an  invitation  to  all 
interested  persons  to  participate  in  the 
market  test  imder  the  same  conditions 
that  applied  to  the  initial  permit  holder, 
includins  labeling  and  the  amoimt  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply.  The 
extended  market  test  period  shall  not 
begin  prior  to  the  publication  of  a  notice 
in  the  Federal  Register  setting  forth  a 
proposal  to  amend  the  affected  standard 
and  shall  terminate  either  on  the  effec- 
tive date  of  an  afBrmatlve  order  ruling 
on  the  proposal  or  30  days  after  a  nega- 
tive order  ruling  on  the  proposal,  which- 
ever the  case  may  be.  Any  interested  per- 
son who  accepts  the  invitation  to  par- 
ticipate in  the  extended  market  test  shall 
notify  the  Commissioner  in  writing  of 
tliat  fact,  the  amoimt  to  be  distributed, 
and  the  area  of  distribution;  and  along 
with  such  notification,  he  shall  submit 
the  labeling  under  which  the  food  is  to  be 
distributed. 

(j )  Notice  of  the  granting  or  revoca- 
tion of  any  permit  shall  be  published  in 
the  Federal  Register. 

<k)  All  applications  for  a  temporary 
permit  and  correspondence  between 
applicants  and  the  Food  and  Drug  Ad- 
ministration are  available  for  public 
disclosure  after  a  permit  is  granted. 

Interested  persons  are  invited  to  sub- 
mit their  views  in  writing  'preferably  in 
quintuplicate)  regarding  this  proposal 
within  60  days  after  Its  date  of  publica- 
tion in  the  Federal  Register.  Such  views 
and  comments  should  be  addressed  to 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  December  4,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc. 72  21193  Filed  12-8-72:8:46  am] 
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(Airspace  Docket  No.  72-NE-201 

TRANSITION  AREA 

Proposed  Alteration 

The    Federal    Aviation    Administra- 
tion is  considering  amending   5  71.181 
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of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  Claremont, 
NH  .  Transition  Area  (37  FJl.  2171). 

The  standard  instrument  approach 
procedure  for  Claremont  Municipal  Air- 
port, Claremont,  N.H.,  has  been  revised 
in  accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures. 
This  re\1sed  procedure  will  require  alter- 
ation of  the  Claremont,  N.H.,  700-foot 
transition  area  in  order  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  154 
Middlesex  Street.  Burhngton,  MA  01803. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  ligiit  of  comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  154  Middlesex 
Street,  Bxirlington,  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Claremont,  N.H.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  -so  as  to 
delete  the  description  of  the  Claremont, 
N.H.,  700-foot  Transition  Area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlie  radius 
of  the  Claremont  Municipal  Airport  (43  22'- 
15"  N  .  72-2200'  W.) ;  within  6.5  miles  south 
and  4.5  miles  north  of  the  Claremont  NDB 
(43°2r50"  N.,  72''17'57"  W.).  097*  and 
277°  bearings  from  the  NDB,  extending  from 
12  miles  east  to  6  miles  west  of  the  NDB,  ex- 
cluding that  portion  within  the  Lebanon, 
N.H.,  and  Springfield,  Vt.,  transition  areas. 

This  amendment  is  proposed  under 
section  307<ai  of  the  Federal  Aviation 
Act  of  1958  <72  Stat.  749;  49  U.S.C. 
1348>  and  section  6(c)  of  the  Depart- 
ment of  Trani^portatlon  Act  (49  U.S.C. 
1655(c>). 

Issued  in  Burlington,  Mass.,  on  No- 
vember 29, 1972. 

W.  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

[FR  Doc.72-2n85  FUed  1 2-8-72; 8: 49  am  1 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  72-GL-63J 

VOR  FEDERAL  ArRWAY  SEGMENT 

Proposed  Alteration,  Designation, 
Revocation 

The  Federal  Aviation  Administration 
(FAAi  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would: 

1.  Realign  V-47  from  Salem,  Mich.,  to 
Hunter,  Mich.  INT. 

2.  Extend  V-493  from  Livingston, 
Mich.,  INT  to  Mount  Pleasant.  Mich. 

3.  Designate  a  new  airway  from  Jack- 
son, Mich.,  to  Flint,  Mich. 

4.  Revoke  V-42E  from  Windsor, 
Ontario,  to  Flint,  Mich. 

5.  Revoke  V-493  from  Livingston, 
Mich.  INT  to  Flint,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  bo  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plaines.  IL  60018.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  oificial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tlie  airspace  action  proposed  in  this 
docket  would  realign  V-47  from  Salem, 
Mich.,  to  Hunter,  Mich.  INT  via  the 
Salem  024  Mi 021"  T)  radial;  extend  V- 
493  from  the  Livingston,  Mich.  INT  via 
the  Owosso,  Mich.  INT;  thence  via  the 
Mt.  Pleasant,  Mich..  144°  M<142°  T)  ra- 
dial Mt.  Pleasant;  designate  new  VOR 
Federal  Airway.  V-353,  from  Jackson, 
Mich.,  to  Flint,  Mich.,  via  INT  Jackson 
OSr  M<029''  T)  and  Flint  231°  M(228° 
T)  radials  to  Flint.  Additionally,  the 
FAA  proposes  to  revoke  V-42E  from 
Windsor.  Ontario,  to  Flint,  Mich.,  and 
revoke  V-493  from  Livingston  INT  to 
Flint,  Mich.  The  airways  proposed  for 
revocation  are  not  used  and  conflict  with 
traffic  flow. 

The  airway  segments  proposed  herein 
are  being  utUized  as  direct  routes  at  this 
time.  Their  designation  would  simplify 
flight  planning  for  the  pilot  and  the 
controller. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  In  Washington,  D.C.,  on  De- 
cember 4,  1972. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-21189  Filed  12-8-72:8:49  am] 
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[Airspace  Docket  No.  72-WE-461 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  700-foot  transition 
area  for  Linds  Airport,  Lodi,  Calif. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Proce(iures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  C0009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coiuisel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

A  new  VOR  instrument  approach  pro- 
cedure is  proposed  for  Llnds  Airport, 
Lodi,  Calif.  The  final  approach  fix  will 
be  the  intersection  of  the  Linden,  CaUf. 
VORTAC  303°  T  (286°  M)  and  the  Stock- 
ton, Calif.  VORTAC  002°  T  (345'  M)  ra- 
dials. The  final  approach  course  will  be 
the  Linden  VORTAC  303°  T  (286°  M) 
radials. 

In  order  to  provide  controlled  airspace 
protection  for  aircraft  executing  the  in- 
strtunent  approach,  missed  approach 
and  departiu-e  procedures  while  operat- 
ing between  700  feet  and  1,500  feet  above 
the  surface,  a  700  f(X)t  transition  area  Is 
proposed. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37F.R.  2143)  the  following 
transition  area  is  added: 
liODi,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-mile  radlua 
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of  Ldnds  Airport.  CaJlf.  (latitude  38''12'11" 
N.,  longitude  12in6'03"  W.)  and  with  2.6 
miles  each  side  of  the  Linden,  CaUf .  VORTAC 
303°  radial  extending  from  the  3-mlle  radlua 
area  to  10.5  miles  NW.  of  the  VORTAC. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6'c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 30,  1972. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 
[FR  Doc.72-21190  Filed  !2-8-72;8:50  am| 


[  14   CFR   Part  71  1 

(Airspace  Docket  No.  72-NW-23] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  A\dation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Moun- 
tain Home  Idaho  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash.  98108. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98108. 

A  review  of  the  airspace  requirements 
of  the  Motmtain  Home  AFB  RAPCON 
disclosed  that  additional  Transition  Area 
Airspace  would  be  required  to  provide 
controlled  airspace  protection  to  IFR 
operations  being  radar  vectored  below 
1,500  feet  above  the  surface.  The  review 
also  disclosed  that  the  two  areas  south 
of  Mountain  Home  AFB  extending  up- 
wards from  10,500  MSL  are  no  longer 
required. 

In  consideration  of  the  foregoiiig,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Mountain  Home  Transition 
Area  is  amended  to  read  to  follows: 
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Mountain  Home,  Idaho 

Tliat  airspare  extending  upward  from  700 
feet  above  the  surface  within  10  miles  north- 
east and  9  miles  southwest  of  the  Mountain 
Home  AFB  TACAN  (latitude  43-02'26"  N.. 
longitude  115°52'22"  W.)  135"  and  315' 
radials,  extending  from  18  miles  southeast 
to  18  miles  northwest  of  the  TACAN;  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  bounded  on  the  north  and 
northeast  by  the  southwest  edge  of  V-2'3 
on  southeast,  south  and  west  by  the  arc  of  a 
46-miIe  radius  circle  centered  on  Mountain 
Home  AFB  (latitude  43'02'35"  N.,  longitude 
115  52'05"  W),  on  the  northwest  by  tl-.e 
southeast  edge  of  V-113;  that  airspace  south- 
east of  Mountain  Home  AFB  extending  up- 
ward from  6.500  feet  MSL,  bounded  on  the 
northwest  by  the  46-mile  arc.  on  the  north- 
east by  the  southwest  edge  of  V-253,  on  the 
south  by  latitude  42"2400"  N.  to  the  46- 
mlle  arc. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  am.ended 
(49  U.S.C.  1348(a)),  and  of  section  6(0 
of  the  Department  of  Transportation 
Act   (49  U.S.C.   1655(c)). 

Issued  in  Seattle,  Wash.,  on  Decem- 
ber 1, 1972. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

[FR  Doc.72-2n87  Filed  12-8-72:8:49  am) 
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[Alr.space  Docket  No.  72-NE-191 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  section  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  North  Conway, 
N.H.,  Transition  Areas  (37  F.R.  2253). 

The  Standard  Instrument  Approach 
Procedure  for  White  Mountain  Airport, 
North  Conway,  N.H.,  has  been  revised  in 
accordance  with  the  U.S.  Standard  for 
Terminal  Instrument  Pi-ocedures.  This 
revised  procedure  will  require  alteration 
of  the  North  Conway,  N.H.,  700 -foot  and 
1,200-foot  transition  areas  in  order  to 
provide  controlled  airspace  protection 
for  aircraft  executing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  New 
England  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, 154  Middlesex  Street,  Burlington, 
MA  01803.  All  communications  received 
within  30  days  after  publication  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  Is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Operations,  Pro- 
cedures and  Airspace  Branch,  New  Eng- 
land Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for   consideration.    Tlie   proposal    con- 


tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  154  Middlesex 
Street,  Burlington.  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  North  Conway,  N.H^^roposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete tiie  description  of  the  North  Conway. 
N.H.,  700-foot  and  1,200-foot  transition 
areas  and  insert  the  following  in  lieu 
thereof: 

That  air.space  extending  upward  from  700 
feel  above  tlie  surface  within  a  5-mile  radixis 
of  the  center,  latitude  44''01'30"  N.,  longi- 
tude 71'06'45"  W.,  of  White  Mountain  Air- 
port. North  Conway,  NH.;  within  4.5  miles 
northeast  and  6.5  miles  southwest  of  the 
128"  bearing  and  the  308*  bearing  from  the 
North  Conway  NDB,  latitude  44°01'26"  N., 
longitude  71  06'59"  W..  extending  from  6 
miles  northwest  of  the  NDB  to  12  miles 
southeast  of  the  NDB;  and  within  45 
miles  northeast  and  9.5  miles  southwest  of 
the  128"  bearing  from  the  North  Conway 
NDB  extending  185  miles  southeast  of  the 
NDB. 

Tliat  airspace  extending  upward  from  1 .200 
feet  above  the  surface  within  5  miles  north- 
east and  8  miles  southwest  of  a  128  bearing 
from  the  North  Conway.  NJH..  NDB  extending 
from  the  NDB  to  12  miles  southeast  of  the 
NDB;  within  5  miles  each  side  of  a  direct  line 
extending  from  the  Dalton,  N.H..  NDB.  lati- 
tude 44'2r44'  N.,  longitude  71°41'08"  W., 
to  the  North  Conway,  NJI.,  NDB;  within 
5  miles  each  side  of  a  direct  line  extending 
from  the  Montpelier.  Vt..  VOR  to  the  North 
Conway,  N.H.,  NDB;  within  5  miles  each  side 
of  a  direct  line  extending  from  the  Lebanon, 
N.H.,  VOR  to  the  North  Conway.  NJI..  NDB 
and  within  5  miles  each  side  of  a  line  beartag 
115°  from  the  North  Conway,  N.H  .  NDB  ex- 
tending from  the  NDB  to  the  nortliwest 
boundary  of  the  Portland,  Maine,  1.200-foot 
transition  area,  excluding  those  portions  that 
coincide  with  the  Berlin,  N.H.,  Lebanon,  N.H., 
and  Burlington,  Vt.,  1.200-foot  transition 
areas.  This  transition  area  is  effective  from 
sunrise  to  sunset  daily. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  1348] 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Burlington,  Mass.,  on  Novem- 
ber 29,  1972. 

W.  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

[FR   Doc. 72  21186  FUed   12-8-72;8:49   am] 
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[Airspace  Docket  No.  72-OL-671 

RESTRICTED  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Restricted  Area 
R-4201,  Camp  Grayling,  Mich.,  by  modi- 
fying rts  boundaries  and  dividing  it  into 
two  subareas  authorized  for  continuous 
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use.  The  designated  controlling  agency 
would  also  be  changed. 

Interested  persons  may  participate  In 
the  proposed  rule  malcing  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  2300  East  Devon. 
Des  Plaines,  IL  60018. 

All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  con.sidered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfRce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  S\V., 
Washington,  DC  20591.  An  informal 
docket  aLso  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  alter 

Restricted  Area  R-4201,  Camp  Grayling, 

Mich.,  by  deleting  its  present  description 

and  substituting  the  following  therefor: 

R-4201    Camp   Ghatling,    Mich. 

a.  Subarea  A. 

Boundaries:  Beginning  at  latitude 
44  5600"  N..  longitude  84°29  00"  W.:  to  lati- 
tude 44°4700"  N.,  longittide  84'2900"  W.;  to 
latitude  44  4700'  N..  longitude  84'3900"  W.; 
to  latitude  44  5C00"  N.,  longi'ude  84  =  3900" 
W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  29,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Minneapolis  ARTC  Center. 

Using  agency.  Adjutant  General,  State  of 
Michigan.  Lansing,  Mich. 

b.  Subarea  B. 

Boundaries:  Beginning  at  latitude 
44'47'00"  N.,  longitude  84  29 '00"  W.;  to  lati- 
tude 44  =  41'00"  N..  longitude  84  29'00"  W.;  to 
latitude  44°41'00"  N..  longitude  84  4000" 
W.;  to  latitude  44°43'00"  N..  longitude 
84"4000  W.;  to  latitude  44  43'00"  N.:  longti- 
tude  84'3800"  W.:  to  latitude  44°47'00  '  N., 
longitude  84'3800"  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  9.000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Minneapolis  ARTC  Center. 

Using  agency.  Adjutant  General,  State  of 
Michigan,  Lansing,  Mich. 

This  proposal  would  designate  addi- 
tional airspace  in  the  northern  portion 
of  the  restricted  area  to  provide  a  more 
flexible  and  realistic  environment  for 
military  air  and  surface  training  exer- 
cises. The  change  from  segmented  to  con- 
tinuous hours  of  opeitition  would  not 
only  accommodate  an  increased  number 
of  training  requirements  but  also 
would  permit  night  training  operations 
throughout  the  year. 

This  amendment  is  proposed  under  the 
authority  of  section  307'a»  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
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mcnt  of  Transportation  Act  (49  U.S.C. 

1655(c) >. 

Issued  In  Washington,  D.C.,  on  De- 
cember 4,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.72-21188  PUed   12-S-72;8:49  am] 


[14   CFR   Part  93  1 

I  Docket  No.  12425;  Notice  No.  72-32] 

ANCHORAGE,  ALASKA,  TERMINAL 
AREA 

Proposed   Revision 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  93  of  the 
Federal  Aviation  Regulations  to  revise 
the  Anchorage  Area  Special  Terminal 
Rule. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
.such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in  trip- 
licate to:  Federal  Aviation  Administra- 
tion. Office  of  the  General  Counsel. 
Attention:  Rules  Docket,  GC-24,  800  In- 
dependence Avenue  SW.,  Washington, 
DC  20591.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  by  the  Administrator  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  mny  be  changed  in  the  light  of 
conunents  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by  in- 
terested persons. 

The  existing  Anchorage  special  rules 
were  adopted  in  1963  primarily  to  resolve 
a  communications  problem  resulting 
from  five  overlapping  airport  traffic  areas 
and  to  segregate  small  aircraft  and  high 
pcrfonnance  aircraft.  In  1970,  the  FAA 
proposed  a  major  modification  to  these 
rules  ba^ed  on  an  increase  in  control 
capability  in  the  Anchorage  area.  How- 
ever, there  was  general  opposition  to  the 
proposed  modification  and  in  response  to 
the  strong  criticism  of  that  proposal  the 
FAA  invit<?d  representative  users  to  par- 
ticipate in  a  working  group  to  determine 
what  changes,  if  any,  should  be  made  to 
the  Anchorage,  Alaska  Terminal  Area 
rules.  Based  on  the  findings  of  this  work- 
ing gioup,  it  now  appears  that,  in  gen- 
eral, the  current  rules  are  adequate: 
pilots  are  accustomed  to  the  system;  and 
a  major  modification  is  unnecessary. 
However,  it  does  appear  that  there  are 
certain  minor  modifications  to  the  air- 
space designations  and  the  operating 
rules  that  should  be  made.  These  pro- 
posed changes  are  discussed  in  some  de- 
tail hereinafter. 

Initially,  it  is  proposed  to  revise  the 
boundary  separating  the  Lake  Hood  and 
Merrill  segments  to  provide  additional 
airspace  for  Merrill  traffic  in  an  area  of 
minimal  use  by  Lake  Hood  traffic. 


Current  §  93.53(c)  provides,  in  effect, 
"free"  airspace  below  300  feet  over  the 
water  area  lying  generally  along  the  west 
side  of  the  airport  traffic  area  to  accom- 
modate float-planes  traversing  the  An- 
chorage Terminal  Area  without  radio. 
This  operation,  however,  sets  up  a  po- 
tential conflict  with  aircraft  on  ILS  ap- 
proaches to  Anchorage  International. 
The  ILS  serves  a  recently  completed  run- 
way and  the  glide-slope  elevation  at  the 
shoreline  west  of  the  airport  is  approxi- 
mately 300  feet.  It  is,  therefore,  proposed 
to  delete  paragraph  (c)  of  §  93.53.  The 
effect  on  float-plane  operators  will  be 
that  they  will  have  to  follow  the  west 
shoreline  of  KNIK  ARM  for  a  distance 
of  5  or  6  miles  instead  of  proceeding  di- 
rectly over  the  channel. 

In  addition  to  the  foregoing,  the  upper 
limit  of  the  airport  traffic  area,  pres- 
ently 2.700  feet  MSL  (mean  sea  level), 
would  be  raised  to  3.000  feet  MSL  for 
consistency  with  the  standard  ceiling  of 
airport  traffic  areas.  Although  the  stand- 
ard ceiling  is  3,000  feet  measured  above 
airport  elevation,  it  is  preferable  to  use 
the  MSL  in  this  rule  because  of  the  dif- 
fering elevations  at  the  five  airports 
involved. 

It  is  also  proposed  to  amend  §  93.53  to 
exclude  the  Merrill  and  Lake  Hood  seg- 
ments from  the  Anchorage  Airport  traf- 
fic area  when  the  control  towers  for  those 
segments  are  not  in  operation.  This  pro- 
posal is  similar  to  the  current  rule  in 
§  93.53*  d)  covering  the  Bryant  segment. 

At  present  vmder  §§  93.61(c)  and 
91.63'd) ,  each  person  piloting  an  aircraft 
within  the  Lake  Hood  and  Merrill  seg- 
ments is  required  to  maintain  two-way 
radio  communication  with  the  Anchor- 
age International  Airport  control  tower 
when  either  the  Lake  Hood  or  the  Merrill 
control  tower  is  not  operating.  However, 
the  FAA  does  not  believe  that  the  An- 
chorage tower  is  able  to  provide  a  service 
to  those  pilots  that  is  of  sufficient  value 
to  justify  this  requirement.  Therefore,  it 
is  proposed  to  delete  §§  93.61(c)  and 
93.63(d).  This  should  have  no  adverse 
effect  on  safety  since  the  necessary  segre- 
gation of  the  Lake  Hood  and  Merrill 
traffic  from  aircraft  operating  along  the 
ILS  course  to  Elmendorf  AFB  is  currently 
provided  by  the  altitude  restriction  re- 
quirements set  forth  in  §§  93.61(a)  and 
93.63(a). 

It  is  also  proposed  to  revoke  §  93.67(b) 
as  a  redimdant  rule  regarding  compli- 
ance with  the  traffic  pattern  for  Bryant 
Airport.  It  is  believed  that  the  Bryant 
pattern  requirements  are  adequately 
covered  by  §§  93.57(b)  and  93.67(a). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subpart  D.  Part  93, 
of  the  Federal  Aviation  Regulations  as 
follows : 

1.  Section  93.53  would  be  amended  by 
deleting  from  the  first  sentence  "2,700 
feet  MSL"  and  substituting  "3,000  feet 
MSL"  in  place  thereof,  and  by  deleting 
present  paragraph  (c)  and  adding  new 
paragraphs  (c)  and  (e)  to  read  as 
follows: 
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§  9^.3i     DestTiption  of  area. 

•  *  •  •  • 

(c)  That  airspace  described  as  the 
"Merrill  segment"  in  §  93.55(b) ,  when  the 
Merrill  control  tower  is  not  in  operation. 

•  *  •  •  • 

(e)  That  airspace  described  as  the 
"Lake  Hood  segment"  in  §  93.55(c) ,  when 
the  Lake  Hood  control  tower  is  not  in 
operation. 

2.  Section  93.55(b)  would  be  amended 
to  read  as  follows : 

§  93.S3      Subdivi>!un  of  arra. 

•  •  •  •  • 

(b)  Merrill  segment.  That  area  lying 
within  a  line  beginning  at  Point  Mac- 
Kenzie  extending  directly  to  the  mouth 
of  Fish  Creek;  thence  along  Fish  Creek 
to  Northern  Lights  Boulevard;  thence 
direct  to  the  intersection  of  Tudor  Road 
and  the  new  Seward  Highway;  thence 
east  and  north  along  the  airport  traffic 
area  boundary  to  a  point  directly  east  of 
Mile  4,  Palmer  Highway;  then  due  west 
on  a  direct  line  through  Mile  4,  Palmer 
Highway  to  Ship  Creek;  thence  along 
Ship  Creek  to  its  mouth;  thence  on  a 
direct  line  toward  the  center  of  Lake 
Lorraine  to  the  airport  traffic  area 
boimdary ;  thence  counterclockwise  along 
the  airport  traffic  area  boimdary  to  the 
point  of  beginning. 

•  •  •  •  • 
§93.61       [Amended] 

3.  Section  93.61  would  be  amended  by 
deleting  paragraph  (c)  thereof. 

§  93.63       [Amended] 

4.  Section  93.63  would  be  amended  by 
deleting  paragraph  (d)  thereof. 

§  93.67      [.\mended] 

5.  Section  93.67  would  be  amended  by 
deleting  paragraph  (b)  thereof. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  313 
(a)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)  and  1354(a)),  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 4, 1972. 

William  M.  Plener, 
Director,  Air  Traffic  Service. 

[FR  Doc.72-21180  Piled  12-8-72;8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  25  1 

PERMITS  FOR  ACCESS  TO  RESTRICTED 
DATA 

Data  Concerning  the  Separation  of 
Uranium  Isotopes 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  Its 
regulation,  "Permits  for  Access  to  Re- 
stricted Data,"  10  CFR  Part  25,  which 
would  provide  access  to  the  Government's 
technology  concerning  the  gaseous  dlf- 
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fusion  and  centrifuge  processes  for  the 
separation  of  Isotopes  of  uranium.  The 
purpose  of  the  proposed  amendments  Is 
to  encourage  and  further  assist  private 
enterprise  to  assume  the  responsibility 
for  assuring  an  adequate  supply  of  uran- 
ium enrichment  capacity  to  meet  the 
rapidly  growing  requirements  of  the 
nuclear  energy  industry,  both  domestic 
and  overseas. 

In  1971,  the  Commission  initiated  a 
Etomestic  Access  Program,  designed  to 
give  qualified  companies  access  to  the 
Government's  gaseous  diffusion  and  gas 
centrifuge  technology  for  the  purpose  of 
conducting  privately  sponsored  research 
and  development  progi-ams  on  uranium 
enrichment  with  the  objective  of  their 
ultimately  entering  into  the  business  of 
providing  uranium  enrichment  services 
and  equipment.  The  proposed  amend- 
ments will  supplement  the  1971  Domestic 
Access  Program  by  making  the  Govern- 
ment's technology  available  to  private 
industry  for  use  in  the  design,  construc- 
tion and  operation  of  facilities  for  the 
provision  of  enrichment  services  and  re- 
lated equipment. 

Con.sistent  with  the  objective  that  pro- 
vision of  enrichment  services  should  ul- 
timately reside  in  the  private  sector,  the 
Commission  believes  that  private  enter- 
prise should  assume  the  responsibility  for 
construction  and  oiieration  of  the  new 
enrichment  plants  beyond  the  Cascade 
Improvement  Program  and  the  Cascade 
Uprating  Program  that  will  be  needed  in 
the  early  1980's  and  beyond. 

Accordingly,  it  is  not  the  intention  of 
the  Commission  to  constinict  new  enrich- 
ment plants  to  meet  such  requirements 
since  it  believes  that  the  private  sector 
can  undertake  to  provide  the  required 
capacity  on  a  timely  basis.  The  Govern- 
ment win,  however,  remain  in  a  position 
to  furnish  enrichment  services  to  the 
private  sector  to  the  extent  of  its  avail- 
able capacity. 

Uranium  enrichment  Ls  currently  per- 
formed in  three  Commission  gaseous  dif- 
fusion plants  in  Tennessee,  Kentucky, 
and  Ohio,  and  is  the  only  part  of  the  U.S. 
civilian  nuclear  p>ower  industry  not  yet  In 
private  hands. 

The  proposed  amendments  would  make 
the  Government's  technology  avaUable 
under  conditions  intended  to  assure  and 
protect  the  common  defense  and  security 
and  the  economic  interests  of  the  United 
States. 

Among  other  matters,  access  permit- 
tees would  be  precluded  from  disseminat- 
ing to  persons  not  granted  access  permits 
by  the  Commission,  data  and  informa- 
tion made  available  by  the  Commission, 
or  data  and  information  developed  by  the 
permittee,  his  employees,  or  others  en- 
gaged by  him  In  the  course  of  his  activ- 
ities in  uranium  enrichment.  Permittees 
would  be  required  to  grant  to  others  non- 
exclusive licenses  and  rights  at  reason- 
able royalties  to  use  inventions,  discov- 
eries and  technical  information  or  data 
of  a  proprietary  nature  made,  conceived 
or  developed  by  the  permittee,  his  em- 
ployees, or  others  engaged  by  him  In  the 
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course  of  his  work  under  the  access  per- 
mit or  as  a  result  of  access  to  data  and 
information  made  available  by  the  Com- 
mission. The  Government  would  obtain 
a  nonexclusive  royalty  free  license  and 
right  to  use  such  material  in  the  event 
enrichment  services  are  provided  by  pri- 
vate industry.  The  Commission  would 
also  reserve  the  right  to  establish  such 
further  controls  on  private  uranium  en- 
richment activities  as  it  determines  to  be 
appropriate  to  preclude  the  creation  or 
maintenance  of  situations  inconsistent 
with  the  antitrust  laws  or  to  foster  the 
development  and  continuance  of  a  viable 
competitive  nuclear  industry. 

The  Government's  data  and  informa- 
tion concerning  the  gaseous  diCfusion  and 
centrifuge  processes  for  the  separation 
of  uranium  isotopes  would  be  divided  into 
two  categories.  Subcategory  A  would  con- 
sist of  data  and  information  in  simimary 
form  concerning  the  status  and  potential 
of  the  alternative  processes  to  enable 
a  permittee  to  determine  his  Interest  in 
engaging  in  uranium  enrichment  activi- 
ties. Subcategory  B  would  consist  of  such 
data  and  information  as  would  be  neces- 
saiT  to  evaluate  alternative  processes,  de- 
velop, design,  build,  and  operate  facilities 
for  uranium  enrichment  or  the  manufac- 
ture of  related  equipment. 

Permittees  would  be  required  to  pay 
$25,000  for  a  permit  authorizing  access 
to  data  and  information  in  subcategory 
B  and  to  agree  to  pay  such  reasonable 
compensation  as  the  Commission  may 
charge  for  the  commercial  use  of  its 
technolog>'. 

The  proposed  amendments  would  su- 
persede the  proposed  amendments  to 
Part  25.  and  the  related  material  in 
Parts  26  and  95,  which  were  published 
December  28,  1967  (32  FR.  20868).  The 
principal  processes  of  interest  in  the  iso- 
tope separation  field  (gaseous  diffusion 
and  centrifuge)  are  covered  by  this  is- 
suance. The  subject  of  private  work  on 
novel  methods  of  isotope  separation  is 
covered  in  the  Commission's  announce- 
ment of  July  25,  1972  (37  F.R.  15393)  re- 
garding procedures  for  reporting  on 
research.  The  subject  of  private  work 
involving  classified  aspects  of  the  laser- 
fusion  field  was  treated  In  the  Commis- 
sion's press  release  of  February  4,  1971, 
copies  of  which  are  available  on  request. 
In  the  event  the  Commission  receives  in- 
dications of  private  interest  in  pursuing 
work  in  the  other  fields  treated  in  the 
aforementioned  Commission  issuance  of 
December  28,  1967.  the  Commission  will 
consider  the  need  for  issuances  regard- 
ing such  work  at  that  time. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administrative 
Procedure  Act  of  1946,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  10  CFR  Part  25  Is  con- 
templated. All  Interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  connectioQ  with  the  pro- 
posed amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  'Washington. 
D.C.  20545,  within  30  days  after  publica- 
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tion  of  this  notice  in  the  Federal  Recis- 
TEH.  Comments  received  after  that  period 
will  be  considered  If  It  Is  practicable  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the  period  specified. 

1.  Section  25.5  of  10  CFR  Part  25  is 
revised  to  read  as  follow.^;: 

§  2.>..>      4'i4>niiiiiini<-;ition.>. 

Communications  concerning  nile  mak- 
ing, i.e.,  petition  to  cliange  Part  25, 
should  be  addressed  to  Secretary,  U.S. 
Atomic  Energy  Commission.  Washing- 
tion,  D.C.  20545.  Except  with  respect  to 
Category  C-24,  all  other  communications 
concerning  the  regulations  in  this  part, 
and  applications  filed  under  them,  should 
be  addressed  to  the  Commission  Opera- 
tions Office  listed  in  Appendix  "B"  of 
this  part  responsible  for  the  geographical 
area  in  which  <  a^  the  applicant's  princi- 
pal place  of  business  is  located,  or  <b)  the 
principal  place  where  the  applicant  will 
use  the  Restricted  Data  is  located. 

§23.11       [  Amended  1 

2.  Paragraph  fa>  of  5  25.11  of  10  CFR 
Part  25  is  amended  by  adding  the  follow- 
ing sentence  at  the  end  thereof:  "Appli- 
cations for  access  to  Restricted  Data  In 
Categor>-  C-24  Isotope  Separation,  should 
be  submitted  to  the  Oak  Ridge  Opera- 
tions OflBce." 

3.  Paragraph  fc'iT)  of  §25.11  of  10 
CFR  Part  25  is  amended  by  revising  the 
last  sentence  tliereof  to  read  as  follows: 
••In  addition,  If  access  to  Secret  Re- 
stricted Data  in  Category  C-65.  Pluto- 
nium Production,  or  Restricted  Data  In 
Category  C-24.  Isotope  Separation,  is 
requested,  the  application  should  also 
Include  sufficient  information  to  satisfy 
the  requirements  of  §25.15*b)  f2)  or  (3). 
as  the  case  may  be. " 

4.  In  J  25.15,  paragraphs  (&'i.  fb)a>, 
and  'b)  i3)  are  amended  to  read  as  fol- 
lows : 

§23.13      Roqiiirenunl.s    for    :lp^lro^ill    of 
applioation>^. 

<&>  An  application  for  an  access  per- 
mit authorizing  access  to  Confidential 
Restricted  Data  in  the  categories  set 
forth  In  Appendix  "A"  of  this  part  (ex- 
cept C-91  and  C-24>  will  be  approved 
only  If  the  application  demonstrates  that 
the  applicant  has  a  ixjtential  use  or  ap- 
plication for  such  data  in  his  business, 
trade  or  profession  and  has  filed  a  com- 
plete application  form. 

<b)fl)  An  application  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  Category  C-24  or  Secret  Re- 
stricted Data  in  other  categories  will  be 
approved  only  if  the  application  demon- 
strates that  the  applicant  has  a  need  for 
such  data  in  his  business,  trade,  or  pro- 
fession and  has  filed  a  complete  applica- 
tion form. 

•  •  •  •  * 

<3)  An  application  for  an  access  per- 
mit authorizmg  access  to  Restricted  Data 
In  Category  C-24,  Isotope  Separation — 
subcategory  A  or  B — will  be  approved 
only  If  the  application  demon.strates  also 
that  the  applicant: 
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(1)  Processes  qualifications  demon- 
strating that  the  applicant  Is  capable  of 
undertaking  the  construction  and  op- 
eration of  large,  complex  production  or 
manufacturing  facilities  and  offers  rea- 
sonable assurance  of  adequacy  of  re- 
sources to  carry  on  uranium  enrichment 
on  a  production  basis  or  the  large  scale 
manufacture  or  assembly  of  precision 
equipment  systems;  is  not  a  corporation 
or  entity  owned,  controlled,  or  domi- 
nated by  an  alien,  a  foreign  corporation, 
or  a  foreign  government;  and 

(a)  For  subcategory  A,  desire.^  to  de- 
termine it5  interest  in  engaging  in  a  sub- 
stantial effort  to  develop,  design,  build 
and  operate  an  uranium  enrichment  fa- 
cility or  a  facility  for  the  manufacture 
of  uranium  enrichment  equipment. 

<b)  For  subcategoiT  B.  proposes  to 
engage  in,  or  Is  directly  engaged  in,  a 
substantial  effort  to  evaluate  alternative 
processc?,  develop,  design,  build  and  op- 
erate an  uranium  enrichment  facility  or 
a  facility  for  the  manufacture  of  ura- 
nium enrichment  equipment. 


5.  Paragraph  (a)  of  §  25.22  of  10  CFR 
Part  25  is  revised  to  read  as  follows: 

§23.22     Sropc  of  permit. 

<a)  All  access  permits  will  as  a  minl- 
miun  authorize  access,  subject  to  the 
terms  and  conditions  of  the  access  permit 
to  Confidential  Restricted  Data  in  all  of 
the  categories  set  forth  in  Appendix  "A* 
to  thi.s  part,  except  C-91  and  C-24. 

•  •  •  •  • 

6.  In  §25.23,  paragi'aph  (cUD,  the 
last  sentence  of  paragraph  (c)(4),  and 
paragi-aph  'd)  are  revised  to  read  as 
follows : 

§  23.23      T<'rnis  and  eondillons  of  access. 

•  •  •  •  • 

(c)  Each  permittee  shall: 

<li  Comply  with  all  applicable  provl- 
.sions  of  the  Atomic  Energy  Act  of  1954 
and  with  Parts  95  and  110  of  this  chap- 
ter and  with  all  other  applicable  rules, 
regulations  and  orders  of  the  Commis- 
i^ion. 


(4)  •  •  • 
In  the  case  of  an  access  permit  authoriz- 
ing access  to  Restricted  Data  in  Category 
C-24.  Isotope  Separation  the  agreement 
shall  also  provide  for  such  requirements 
as  the  permittee  considers  necessai-y  for 
piu-poses  of  fulfilling  its  obligations  under 
paragraph  (d)  of  this  section. 

•  »  •  •  • 

idi  The  following  terms  and  condi- 
tion.s  are  applicable  to  an  access  permit 
authorizing  access  to  Restricted  Data  in 
Categorj-  C-24,  Isotope  Separation  Irre- 
spective of  whether  access  to  the  Com- 
missions  Restricted  Data  information  is 
desired : 

<1;  The  permittee  agrees  to  grant  a 
nonexclusive  license  at  reasonable 
royalties  to  the  United  States,  domestic 
persons,  and.  at  the  request  of  the  Com- 
mission, foreign  persons,  to  use  any  U.S. 
patent  or  any  U.S.  patent  application 


(otherwise  in  condition  for  allowance  ex- 
cept for  a  secrecy  order  thereon)  on  any 
Invention  or  discovery  m&de  or  conceived 
by  the  permittee,  Its  employees,  or  others 
engaged  by  the  permittee  In  the  course 
of  the  permittee's  work  under  the  access 
permit,  or  as  a  result  of  access  to  data  or 
Information  made  available  by  the  Com- 
mission. 

(2)   The  permittee  agrees  to  grant  to 
the  United  States,  domestic  persons  and, 
at  the  request  of  the  Commission,  foreign 
persons  the  right  at  reasonable  royalties 
to  tise  for  research,  development,  produc- 
tion,  or  manufacturing  programs,  any 
technical  information  or  data  of  a  pro- 
prietary natiu-e,  developed  by  the  per- 
mittee, its  employees,  or  others  engaged 
by  the  permittee  in  the  com"se  of  the 
permittee's  work  under  the  access  permit, 
or  as  a  result  of  access  to  data  or  in- 
formation made  available  by  the  Com- 
mission and  not  covered  by  a  U.S.  patent 
or  U.S.  patent  apphcation  referred  to  In 
subparagraph  (1)  of  this  paragraph.  If 
the  Commission  disseminates  any  such 
proprietary    technical    Information    or 
data  in  its  possession  to  any  of  its  con- 
tractors for  tise  in  any  Commission  re- 
search,    development,     production,     or 
manufacturing  programs,  it  will  do  so 
imder  contractual  provisions  pursuant  to 
which  the  contractor  would  undertake  to 
use  this  Information  only  for  the  work 
tinder  the  pertinent  Commission  con- 
tract.   Notwithstanding    the    foregoing 
provisions  of  this  subparagraph,  the  per- 
mittee  waives   any   claim   against   the 
Commission  for  compensation  or  other- 
wise, in  connection  with  any  use  or  dis- 
semination of  Information  or  data  not 
specifically  identified  and  claimed  by  the 
permittee  as  proprietary  in  a  written 
notice  to  the  Commission  at  the  time 
of  the  ftirnlshlng  of  the  information  or 
data  to  the  Commission.  As  used  in  this 
subparagraph,  the  term  "technical  in- 
formation or  data  of  a  proprietary  na- 
ture" means  Information  or  data  which: 
(1)  Is  not  the  property  of  the  Govern- 
ment by  virtue  of  any  agreement; 

(ii)  Concerns  the  details  of  trade 
secrets  or  manufacturing  processes  which 
the  permittee  has  protected  from  use  by 
others;  and 

(iii)  Is  specifically  identified  as  pro- 
prietary at  the  time  it  Is  made  available 
to  the  Commission. 

Technical  information  or  data  shall  not 
be  deemed  proprietary  in  nature  when- 
ever substantially  the  same  technical  in- 
formation Is  available  to  the  Commission 
which  has  been  prepared,  developed  or 
furnished  as  nonproprietary  information 
by  another  source  independently  of  the 
proprietary  Information  and  data  fur- 
nished by  the  permittee. 

(3)  If  the  amount  of  reasonable  royal- 
ties provided  for  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  cannot  be 
agreed  upon,  the  permittee  agrees  that 
such  amotmt  shall  be  determined  by  the 
Commission  under  the  provisions  of  sec- 
tion 157c  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(4)  In  the  event  domestic  commercial 
uranium  enriching  services  are  provided 


by  persons  other  than  an  agency  of  the 
United  States,  the  permittee  agrees  not 
to  require  the  United  States  to  pay  the 
royalties  provided  for  in  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

(5)  The  acceptance,  exercise,  or  use  of 
the  licenses  or  rights  provided  for  in  sub- 
paragraphs (1)  and  (2)  of  this  paragraph 
shall  not  prevent  the  Government,  at  any 
time,  from  contesting  their  validity, 
scope  or  enforceability. 

(6)  The  permittee  agrees  to  make 
quarterly  reports  to  the  Commission  in 
writing,  in  reasonable  detail,  respecting 
all  technical  information  or  data  which 
the  permittee  or  the  Commission  con- 
siders may  be  of  interest  to  the  Com- 
mission, including  reports  of  patent  ap- 
plications on  inventions  or  discoveries 
and  of  technical  information  and  data 
of  a  proprietary  nature.  These  reports 
w-ill  cover  the  results  of  the  permittee's 
work  under  the  access  permit  or  as  a 
result  of  data  or  information  made  avail- 
able by  the  Commission. 

(7)  The  permittee  agrees  to  make 
available  to  the  Commission,  at  all  reas- 
onable times,  for  inspection  by  Commis- 
sion personnel,  or  by  mutual  agreement, 
others  on  behalf  of  the  Commission,  all 
experimental  equipment  and  technical 
data  developed  by  the  permittee,  its  em- 
ployees, or  others  engaged  by  the  per- 
mittee, in  the  course  of  the  permittee's 
work  under  the  access  permit  or  as  a 
result  of  data  or  information  made  avail- 
able by  the  Commission.  The  foregoing 
provision  of  this  subparagraph  shall  be 
subject  to  the  provisions  of  subpara- 
gi-aphs  (1)   and  (2)   of  this  paragraph. 

(8)  The  permittee  agrees  to  pay  $25,- 
000  for  an  access  permit  authorizing  ac- 
cess to  Restricted  Data  in  subcategory  B 
and  to  pay  such  reasonable  compensa- 
tion as  the  Commission  may  elect  to 
charge  for  the  commercial  use  of  its  data 
and  technology. 

(9)  The  permittee  agrees  not  to  dis- 
seminate to  persons  not  granted  access 
by  the  Commission,  Restricted  Data, 
other  data  and  information  made  avail- 
able to  the  permittee  by  the  Commission 
or  data  and  information  developed  by 
the  permittee,  its  employees,  or  others 
engaged  by  the  permittee  in  the  course 
of  the  permittee's  work  under  the  access 
permit  or  as  a  result  of  data  or  informa- 
tion made  available  by  the  Commission. 

(10)  The  permittee  agrees  to  accept 
such  conditions  concerning  its  use  of  Re- 
stricted Data,  other  data  and  informa- 
tion made  available  to  the  permittee  by 
the  Commission  or  data  and  information 
developed  by  the  permittee.  Its  employ- 
ees, or  others  engaged  by  the  permittee 
in  the  course  of  the  permittee's  work 
under  the  access  permit  or  as  a  result 
of  data  or  information  made  available 
by  the  Commission  as  the  Commission 
may  from  time  to  time  determine  ap- 
propriate to  establish  (I)  to  preclude  the 
creation  or  maintenance  of  a  situation 
inconsistent  with  the  antitrust  laws  spe- 
cified in  seclon  105  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  (11)  to  as- 
stu-e  the  establishment  of  a  viable  com- 
petitive nuclear  Industry. 
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(11)  The  granting  of  an  access  permit 
does  not  constitute  any  asstu-ance,  direct 
or  implied,  that  the  Commission  will 
grant  the  permittee  a  license  for  a  pro- 
duction facility  or  any  other  license. 

(12)  In  the  event  the  permittee  is  en- 
gaged by  the  Commission  to  perform 
work  for  the  Commission  in  the  field  of 
the  separation  of  isotopes,  the  permittee 
agrees  to  undertake  such  measures  as 
tlie  Commission  may  require  for  the  sep- 
aration of  its  activities  under  the  access 
permit  from  its  work  for  the  Commission. 

7.  Category  C-24  Isotope  Separation — 
Gas  Centrifuge  Method  of  Appendix  A 
of  10  CFR  Part  25  is  revised  to  read  as 
follows : 

C-24.  Isotope  Separation.  This  category  Is 
divided  Into  subcategories  A  and  B. 

Subcategory  A  Includes  Information  In 
summary  form  concerning  the  status  and 
potential  of  the  gaseous  diffusion  and  cen- 
trifuge processes  for  the  separation  of  ura- 
nium isotopes. 

Subcategory  B  includes  Information  on  the 
following: 

(a)  Any  aspect  of  separating  one  or  more 
Isotopes  of  uranium  from  a  composition  con- 
taining a  mixture  of  Isotopes  of  that  element. 

(b)  Design,  construction  and  operation  of 
any  plant,  facility  or  device  capable  of  sepa- 
rating one  or  more  Isotopes  of  uranium  from 
a  composition  containing  a  mixture  of  Iso- 
topes of  that  element,  including  means  and 
methods  of  transporting  materials  from  one 
to  another  device. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  December  1972. 

GoRr^ON  M.  Grant, 
Acting  Secretary  of  the  Commission. 
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[  47  CFR   Parts  2,   87  ] 

[Docket  No.  19647;  FCC  72-10731 

AERONAUTICAL  MOBILE  (Rl  SERVICE 
Proposed   Channel  Spacing 

In  the  matter  of  amendment  of  Parts 
2  and  87  of  the  rules  to  provide  25  kHz 
channel  spacing  In  the  Aeronautical 
Mobile  (R)  VHF  band  117.975-136  MHz, 
Docket  No.  19647. 

1.  The  Federal  Aviation  Administra- 
tion (FAA)  has  requested  the  Commis- 
sion to  change  the  rtiles  In  Part  87  to 
provide  additional  frequencies  In  the 
Aeronautical  Mobile  (R)  Service  band 
117.975-136.0  MHz  by  providing  for 
channel  spacing  of  25  kHz  in  certain  por- 
tions of  the  band  rather  than  the  pres- 
ently existing  50  kHz,  and  to  revise  the 
Part  2  Table  of  Frequency  Allocations 
as  required  by  the  change  in  channel 
spacing. 

2.  In  Docket  No.  18931,  the  Commis- 
sion adopted  a  report  and  order  released 
August  23,  1971,  which  provided  for  25 
kHz  channel  spacing  for  a  portion  of  the 
band  now  being  considered  in  this  dock- 
et. That  portion  was  the  non-Govern- 


ment subband  128.825-132.025  MHz 
which  is  used  for  aircraft  operational 
control  message  transmission  'aeronau- 
tical enroute).  The  rest  of  the  117.975- 
136  MHz  band  Is  used  primarily  for  air 
traffic  control  (ATO.  The  ATC  fre- 
quencies were  not  subject  to  the  pro- 
ceeding at  that  time.  The  conditions  of 
equipment  modification  and  the  time 
needed  for  implementation  of  split  oper- 
ational control  channels  were  more  easily 
determined  and  the  effect  of  splitting  the 
channels  more  easily  analyzed  as  to 
technical  and  financial  impact. 

3.  Docket  No.  18931  generated  re- 
sponses to  its  notice  of  proposed  rule 
making  and  notice  of  inquiry  which,  for 
the  most  part,  treated  the  entire  band 
117.975-136  MHz  in  consideration  of 
channel  splitting,  not  just  the  opera- 
tional control  subband.  Manufactiu-ers 
gave  indications  that  there  was  an  ur- 
gent need  for  additional  frequency  chan- 
nels in  the  entire  band.  This  has  been 
supplemented  by  the  FAA  request  and 
supported  by  the  Office  of  Telecom- 
munications Policy  ^OTP) .  However,  the 
Aircraft  Owners  and  Pilots  Association 
(AOPAi  specifically  expressed  concern 
that  such  channel  splitting  in  the  opera- 
tional control  subband  might  set  a 
precedent  for  the  remainder  of  the  baud. 

4.  The  FAA  stated  that: 

The  present  allocation  of  channels  in  the 
VHF  Aeronautical  Mobile  Band  (118  0-136.0 
MHz)  provides  253  frequencies  spaced  50 
kHz  apart  for  air  traffic  control  purposes. 
Approximately  3.800  assignments  on  these 
channels  plus  another  1,000  on  common 
channels  have  been  made  within  the  con- 
terminous 48  States  by  the  FAA.  In  order  to 
make  this  number  of  assignments,  the  level 
of  protection  against  Interference  afforded 
many  of  the  selections  Is  substantially  lower 
than  is  normally  desirable.  Forecasts  of  future 
air  traffic  trends  Indicate  at  least  a  50  percent 
Increase  of  the  frequency  requirements  with- 
in the  next  10  years.  If  action  Is  not  taken 
in  the  near  future  to  permit  transition  to  25 
kHz  spaced  channels  In  the  ATC  f>ortion  of 
the  VHF  band,  the  anticipated  growth  In  air 
traffic  will  either  be  suppressed  or  accom- 
plished at  a  cost  of  even  greater  derogation  In 
the  quality  of  communications. 

5.  In  order  to  alleviate  this  critical  situ- 
ation, the  FAA  has  concluded  that  imple- 
mentation of  25  kHz  spaced  channels  will 
be  necessary.  Present  predictions  suggest 
that  similar  congested  conditions  will 
exist  10  years  from  now,  even  with  the 
added  frequencies,  if,  in  addition,  im- 
proved techniques  and  technological  ad- 
vances are  not  also  introduced.  The 
FAA's  decision  that  there  is  a  need  for 
25  kHz  charmel  spacing  reflects  a  change 
In  policy  since  1964,  at  which  time,  the 
FAA  responded  to  FCC  Docket  No.  14452. 
At  that  time,  the  FAA  acknowledged  that 
the  normal  growth  of  aviation  would  re- 
quire communication  capability  In  excess 
of  that  to  be  provided  by  50  kHz  channel 
spacing;  however,  the  FAA  represented 
that  It  planned  to  achieve  this  capability 
by  means  other  than  25  kHz  channel 
spacing.  In  response  to  the  Commission's 
request  for  additional  statistical  and 
technical  information  used  by  the  FAA  In 
arriving  at  their  conclusion  concerning 
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this  matter.  FAA  stated  their  Intention 
to  improve  the  utilization  of  air  traffic 
control  channels  by  exploring  use  of  such 
tecliniques  as  radio  trunking,  ground 
switching  necessary  to  assign  one  fre- 
quency per  flight  plan,  time  division 
multiplex,  and  digital  data  transmission. 
6.  The  problem  of  combined  system  er- 
ror tolerance  was  discussed  by  the  re- 
spondents in  Docket  No.  18931  with  sug- 
gestions and  recommendations  that  the 
frequency  stability  for  both  the  airborne 
and  ground  units  be  tightened  to  insure 
against  interference.  The  FAA  State- 
ment of  Requirements  as  revised  is  as 
f  ollows : 

In  order  to  operate  satisfactorily  In  a  25 
kHz  environment,  the  total  combined  tol- 
erance for  the  frequency  stahility  of  the 
transmitter  and  receiver  should  be  mai:i- 
tained  at  OOG  percent  or  60  parts  per  mil- 
lion or  less  The  VHF  transmitters  presently 
in  use  at  FAA  ground  stations  have  a  fre- 
quency stability  tolerance  of  50  p.p.m.  or  20 
p.p.m..  depending  upon  their  vintage.  The 
frequency  stability  tolerance  required  of  air- 
craft transmitting  stations  is  50  p.p.m.  at 
ihis  time.  The  bandwidth  of  FA^X  50  kHz  VHF 
ground  receivers  is  ±18  kHz  at  the  —  6dB 
points.  Therefore,  although  an  aircraft  trans- 
mater  may  be  emitting  at  one  extreme  of 
its  allowable  tolerance  and  the  receiver 
tuned  to  the  other  extreme,  the  sipnal  will 
be  received.  This  condition  will  not  hold  for 
receivers  designed  to  operate  on  a  25  kHz 
spp.ced  channel.  Tlie  bandwidth  for  such 
receivers  may  be  ±9  iiHs  or  less  at  the  —  6dB 
points.  The  presently  permissible  frequency 
stability  tolerance  50  p  p.m  for  aircraft  sta- 
tions will  not  permit  suitable  operation 
using  25  kHz  channels. 

At  this  time  the  F.W  Is  invcotigating 
means  of  bringing  it.j  ground  transmitters 
within  a  20  ppm.  frequency  stability  tol- 
erance and  expects  to  have  this  accomplished 
by  modification  of  most  existing  transmitter.-; 
and  replacement  of  those  units  not  capable 
of  being  satisfactorily  modified.  We  do  not 
believe  many  of  the  receivers  can  be  modi- 
fied a!id  plan  upon  replacing  them.  A  deci- 
sion hai  been  made  within  the  F.^A  to  buy 
25  kHz  receivers  on  all  future  procurements. 
It  is  anticipated  that  some  new  receivers 
will  be  available  prior  to  January  1976  and 
that  the  use  of  25  kHz  channels  can  be  in- 
troduced on  a  selective  basis  a.s  the  equip- 
ment becomes  operational. 

7.  Collins  Radio  Co.  also  treated  the 
entire  band  117.975-136  MHz  in  their 
comments  re.-ponding  to  the  previous 
notice.  Their  recommendations  included 
a  requirement  that  all  ground  station 
transmitters.  Government  and  non-Gov- 
ernment, meet  a  frequency  tolerance  of 
0.003  percent  within  1  year.  In  respect  of 
that  recommendation  the  FAA  reported 
that  the  budgeting  for  funds  to  modify 
the  approximately  7.000  transmitters  op- 
erated by  FA.A  in  the  band  117.975-136 
MHz  has  net  yet  been  accomplished. 
FAA.  therefore,  does  not  anticipate  it 
will  be  in  a  position  to  start  a  program  of 
modification  of  ground  based  trammit- 
ters  until  at  least  fiscal  year  1974. 

8.  In  Docket  No.  18931  concerning  the 
allowable  frequency  t-olcrance.  the  Com- 
mission, treating  only  the  operational 
control  subband  128.825-132.025  MHz, 
determmed  as  stated  in  paragraph  7 : 

The  concern  expressed  as  to  the  suitability 
of  our  present  frequency  tolerances  for 
ground  and  aircraft  transmitters  operating 
With  25  kHz  channel  spacing  is  noted.  How- 


ever, these  frequency  tolerances  are  not  a 
factor  which  Is  decisively  applicable  to  this 
proceeding  or  sulBclent  reason  to  deny 
ARINC  authority  to  operate  now  with  25  kHz 
channel  spacing.  The  question  of  the  suit- 
ability of  our  present  frequency  tolerances 
for  25  kHz  channel  spacing  was  considered 
by  us  in  1964  in  Docket  No.  14452.  That 
Docket  was  a  Part  87  rule  making  proceeding 
to  Implement  certain  requirements  of  the 
1959  Geneva  Radio  Regulations  regarding 
frequencies,  freqtiency  stability  and  defini- 
tions. After  exhaustive  study  and  review  of 
technical  information  and  consideration  of 
274  comments  filed  in  response  to  the  notice 
of  proposed  rule  making  released  in  that  pro- 
ceeding, we  concluded,  in  part:  "A  0.005  per- 
cent tolerance  for  ground  and  aircraft  trans- 
mitters, together  with  suitable  receivers,  will 
allow  for  an  unrestricted  use  of  50  kc  s  chan- 
nel spacing  and  may  piermit  use  of  25  kc.  s 
channeling":  and  that.  A  0.003  percent  tolcr- 
nuce  for  all  equipment  is.  of  all  the  alterna- 
tives, the  most  favorable  to  extensive  use  of 
25  kc.  s  channel  spacing.  [Paragraph  9  (b) 
a'ud  (d»,  second  report  and  order,  adopted 
July  29.  1964.)  Although,  as  indicated  above, 
we  found  the  0.003  percent  tolerance  for  all 
cci\iipment  to  be  the  most  favorable  to  ex- 
tensive use  of  25  kc.  s  channeling,  we  com- 
promised then  in  order  to  ease  the  economic 
impact  on  the  aircraft  licen.see  and  specified 
:n  the  rules  a  frequency  tolerance  of  0.003 
jjercent  for  pround  stations  and  0.005  percent 
for  aircraft  stations  taking  Into  consideration 
that  the  0.005  percent  tolerance  would  also 
permit  the  vise  of  25  kc.  s  channeling.  Thus, 
we  believe  tolerances  contained  in  our  rules 
will  not  prevent  ARINC  from  Instituting  the 
25  kHz  channel  operation  as  requested. 

Notwithstanding  the  foregoing.  FAA  has 
slated  in  their  request  for  rule  amend- 
ments that  the  present  rules  are  not 
V. holly  compatible  with  a  25  kHz  system. 

9.  The  7th  Air  Navigation  Conference 
'  7  ANC  of  the  International  Civil  Avia- 
tion Organization  iICAO'  recommended 
that  additional  frequencies  in  the 
117.975-136  MHz  subband  be  provided  by 
implementing  the  25  kHz  channel.  Upon 
regional  agreement.  25  kHz  as.sip:nments 
may  be  made  as  of  July  1.  1976,  however. 
25  kHz  spacinrr  may  be  used  prior  to  that 
date  provided  the  deployment  of  fre- 
quencies at  25  kHz  cliannel  spacing  does 
net  cause  harmful  interference  to  users 
of  equipment  designed  for  50  kHz  chan- 
nel spacing  iRec.  10/1,  7  ANCi.  The  7 
ANC  also  made  various  recommendations 
concerning  equipment  performance 
characteristics,  i.e.,  frequency  stability. 
Additionally,  the  Radio  Technical  Com- 
mission for  Aeronautics  <RTCA)  is  work- 
ing toward  the  establishment  of  recom- 
mendation for  "U.S.  National  Standard 
for  VHF  AG  Communications  Systems'" 
applicable  to  equipment  to  be  used  in  the 
25  kH^  channel  spacing  environment. 
RTCA  SC-120  has  submitted  its  report 
to  the  RTCA  Executive  Committee. 

10.  PreliminaiT  discussion-s  with  rep- 
resentatives of  ARINC,  FAA.  and  OTP 
indicate  that  they  consider  the  conver- 
.sion  to  25  kHz  channelization  to  be  a 
needed  step  forward  to  improve  the  ex- 
isting system.  They  advocate  the  avail- 
ability of  25  kHz  channels  on  a  permis- 
sive basis  for  a  period  of  time  adequate 
to  allow  for  total  conversion  or  replace- 
ment of  existing  equipment.  Addition- 
ally, they  present  information  which  pro- 
vides evidence  that  the  utilization  of  the 
split  channels  will  be  technically  and 
operationally  improved  by  changing  the 


equipment  allowable  frequency  deviation 
tolerance  to  a  total  allowable  error  of 
0.004  percent  or  0.005  percent.  As  pre- 
viously stated,  the  FAA  is  presently  In- 
vestigating means  of  bringing  its  ground 
transmitters  within  a  20  p.p.m.  frequency 
tolerance  and  expects  to  have  this  ac- 
complished prior  to  January  1976. 

11.  The  FAA's  change  in  policy  toward 
25  kHz  channel  spacing  has  also  caused 
them  to  reevaluate  their  earlier  decision 
as  to  the  interference  potential  of  equip- 
ment with  the  presently  prescribed  fre- 
quency tolerance.  The  FAA  does  not 
presently  agree  with  the  Commission's 
1964  decision  that  the  tolerance  of  0.003 
percent  for  ground  stations  and  0.005 
percent  for  aircraft  stations  will  permit 
the  use  of  25  kHz  channel  spacing  with- 
out quality  degradation.  They  do,  how- 
ever, believe  that  a  mixed  environment 
of  the  existing  0.008  percent  and  the  pro- 
posed 0.005  percent  total  allowable  fre- 
quency tolerance  will  be  acceptable  dur- 
ing the  implementation  period.  Adjacent 
channel  interference  is  not  expected  to 
be  an  insurmountable  problem  nor  is  it 
expected  to  degrade  voice  communica- 
tions. 

12.  When  responding  to  the  notice  of 
Docket  No.  18931,  the  Aircraft  Owners 
and  Pilots  As.sociation  (AOPA)  did  not 
object  to  25  kHz  chamielization  of  the 
operational  control  subband  but  proposed 
the  permissive  u.se  of  50  kHz  equipment 
for  a  period  of  5  years,  asserting  that 
this  would  provide  a  reasonable  time 
period  to  accommodate  smaller  airlines 
and  larger  general  aviation  aircraft  that 
utilize  those  operational  control  frequen- 
cies. AOPA  did,  however,  state  their  con- 
cern that  channel  splitting  of  the  opera- 
tional control  subband  would  be  a  prece- 
dent to  the  subsequent  25  kHz  channel- 
ing of  other  aeronautical  bands  which 
might  work  a  hardship  en  general  avia- 
tion aircraft  owners. 

13.  The  increasing  requirement  for 
more  frequencies  dedicated  to  the  Aero- 
nautical Mobile  (R)  Service  probably 
cannot  be  solved  for  the  entire  period  of 
the  coming  decade  simply  by  channel 
splitting.  Thus,  it  is  apparent  that  addi- 
tional improvements  must  be  found.  The 
advent  of  data  link  will  undoubtedly  pro- 
vide greatly  improved  efficiency  in  the 
use  of  the  frequencies,  but  the  develop- 
ment and  Implementation  of  such  im- 
proved methods  of  communication  are 
beyond  the  scope  of  this  Docket.  It  does 
appear  that  the  only  immediate  method 
of  improving  the  capacity  of  the  existing 
frequency  band  is  to  introduce  25  kHz 
channel  spacing  ih  order  that  conversion 
to  the  narrow  channels  can  proceed  and 
to  provide  for  the  permissive  use  of  13A9 
emission  in  order  that  data  link  develop- 
ment and  implementation  can  go  for- 
ward. It  appears  this  may  be  the  time  to 
change  the  rules  to  provide  permissible 
access  to  the  additional  channels. 

14.  With  respect  to  AOPA's  stated  con- 
cern that  the  previous  charuiel  splitting 
might  prove  a  precedent  to  additional 
channel  splitting  possibly  causing  a 
liarraful  requirement  to  be  imposed  on 
general  aviation,  we  are  not  convinced 
that  the  financial  burden  Imposed  will 
overbalance  the  value  gained  by  im- 
proved communications.  It  Is  possible 
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that  a  program  of  implementation  which 
will  provide  25  kHz  capable  equipment 
can,  if  permissive  for  a  reasonable  length 
of  time,  improve  the  system  at  a  cost 
acceptable  to  the  entire  aeronautical 
community.  This  notice  of  proposed  rule 
making  will  afford  the  opportunity  to 
AOPA  to  present  to  the  Commission  in- 
formation and  data  in  regard  to  the  ex- 
pected financial  burden  and  their  analy- 
sis as  to  the  relative  cost  benefit  of  a 
program  to  fully  implement  25  kHz  chan- 
nel spacing  utilizing  equipment  with 
tighter  frequency  tolerances. 

15.  Regarding  the  previous  decision 
that  the  existing  frequency  tojerance 
regulations  are  satisfactory  for  use  in  a 
25  kHz  system  we  now  consider  the  time 
appropriate  to  review  our  position.  In- 
formation received  in  response  to  this 
notice  may  provide  an  adequate  basis  for 
a  decision  regarding  the  required  toler- 
ance, time  to  full  implementation  and 
cost  effectiveness.  It  appears  from  the 
information  received  that  there  is  a  need 
for  improved  frequency  tolerances.  Pre- 
liminary investigations  give  indications 
that  approximately  4  years  will  be  re- 
quired by  the  air  carriers  to  modify  the 
audio  filters,  the  offset  carriers  (Climax) 
networks,  and  the  receiver  IF  filters.  Ac- 
cordingly, it  would  appear  that  general 
aviation  aircraft  can  reasonably  be  ex- 
pected to  be  fully  implemented  within  a 
slightly  longer  period  of  time. 

16.  In  order  to  effect  the  implementa- 
tion of  25  kHz  channel  spacing  in  a 
timely  and  reasonable  manner,  we  pro- 
pose to  amend  Parts  2  and  87  of  the 
rules  as  appropriate  to  provide  for: 

a.  Changes  to  the  appropriate  Table 
to  indicate  the  available  frequencies  in- 
cluding those  to  be  provided  by  the  chan- 
nel splitting; 

b.  New  frequency  tolerance  for  land 
transmitters  from  0.003  percent  to  0.002 
percent  applicable  to  those  first  installed 
after  January  1,  1973,  and  to  all  after 
January  1,  1976; 

c.  New  frequency  tolerance  for  air- 
borne transmitters  from  0.005  percent  to 
0.003  percent  for  those  installed  after 
January  1,  1973.  Airborne  transmitters 
installed  prior  to  January  1,  1973,  will  be 
permitted  to  continue  in  operation,  if  au- 
thorized, imtll  January  1,  1979,  with  the 
presently  prescribed  0.005  percent  fre- 
quency tolerance  pending  the  full  imple- 
mentation of  the  improved  stability  Land 
Station  transmitters  but  subject  to  re- 
view. If  the  FAA,  after  substantial  im- 
plementation of  25  kHz  spacing  through- 
out the  coimtry,  informs  the  Commissicm 
that  0.005  percent  transmitters  are  caus- 
ing disruptive  interference  and  because 
of  this  there  is  a  condition  incompatible 
with  aviation  safety,  the  Commission 
will  modify  the  rules  to  eliminate  the 
interference  by  providing  an  earlier 
transition  period  to  replace  all  remain- 
ing 0.005  percent  airborne  equipment; 

d.  Change  of  type  acceptance  meas- 
urement of  frequency  stability  over  am- 
bient temperature  ranges  from  a  range 
of  -30*  C.  to  +50°  C.  to  a  range  of 
—  20*  C.  to  +50°  C.  This  change  is  in- 
tended to  reflect  a  range  of  test  ccHidi- 
tions  which  is  more  represwitative  of 


operating  temperatures  experienced  in 
the  Aviation  Services. 

17.  The  proposed  amendment  to  the 
rules,  as  set  forth  below,  is  Issued  pur- 
suant to  authority  contained  in  sections 
4(i)  and  303  (e).  (f>,  (g),  and  (4)  of 
the  Communications  Act  of  1934,  as 
amended. 

18.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  January  12.  1973,  and 
reply  comments  on  or  before  January  22, 
1973.  All  relative  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  accoimt  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice.  Respon.";es  will  be  available 
for  public  Inspection  during  regular 
business  hours  in  the  Commission's 
Broadcast  and  Docket  Reference  Room 
at  its  headquarters  in  Washington.  D.C. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  November  29,  1972. 

Released :  December  4,  1972. 


[seal] 


Federal  Communications 

Commission,! 
Ben  F.  Waple, 

Secretary. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

1.  Section  2.106  is  amended  by  chang- 
ing the  footnote  reference  in  column  10 
for  the  frequency  bands  118  through 
135.975  MHz  from  NG34  to  NG67  and  to 
change  columns  7,  10,  and  11  to  read  as 
follows : 


7 

10 

11 

•     •     • 

•     •     • 

•  •  • 

117.975-121.9628 

119.0-121.400 

AEKONAVTI- 

(N067) 

CAL  MOniLE. 

121.5 

AERONAUTI- 
CAL   MOBILE 

(Kmerppucy). 

121.600-121.925 

Aeronautical 
utility  mobile. 

(NG07) 

Aeronautical 
utility  land. 

12I.?150 

Flight  tost 

(N(i67) 

(FAT). 

121.9fl26-123.0!-75 

121.975-123.(775 

Private  air- 

{N(i67) 

craft. 

123.0B76-123.fe:6 

123.100 

Aero  .«.\Il. 

123. 125-123.  275 

Flipht  lost. 

123.300 

FAT,  Aviatlim 
Iniitruclloiiiil 
(FAS). 

123. 325-123.  475 

FAT. 

123.500 

FAT.  FAis. 

123.525-123.575 

FAT. 

(NGfiT) 

123.5875  128.8125 

123.  eOO-128.  (^J 

AERCNAl'TI- 

(N(iti71 

CAL  MOBILE. 

128.8125-132.0126 

128.  825-132. 000 

AERONAUTI- 

(Nti67) 

CAL  MOBILE. 

132.0125-136 

132.  025-135.  975 

AERONAUTI- 

(Na67) 

CAL  MOBILE. 

•  •  • 

•  •  • 

•  •  • 

i  Commissioner  Johnson  concurring  In  the 
result. 


PART   87— AVIATION  SERVICES 

2.  Section  87.65'ai(5>  and  footnote  1 
are  amended  and  new  footnote  2  is  added 
to  read  as  follows: 

§  87. T),}      Fr«'(|iu-ii<'y  >l;ihilil}'. 

(a)  •     •     • 

(5)  Band— 100  to  136  MHz: 

Land  stations >  0.  002 

Mobile  stations: 

Survival   craft   stations. -  -0.005 

Aircraft  and  all  other  mobile 

stations - ^0  003 

Radio  navigation  stations *0.  005 

•  •  *  •  • 

'  The  tolerance  shown  is  applicable  to  all 
transmitters  first  authorized  after  Jan.  1, 
1973,  except  those  transmitters  meeting  a 
tolerance  of  0.005  percent  which  were  li- 
cen.sed  before  Jan.  1,  19i3e,  and  those  trans- 
mitters meeting  a  tolerance  of  0.003  perce.nt 
first  authorized  during  the  period  Jan.  1, 
1966  to  Jan.  1.  1973.  On  and  after  Jan.  1.  1976 
all  transmitters  will  meet  the  tolerance 
Ehovim  in  the  table. 

-The  tolerance  shown  In  the  table  is  ap- 
plicable to  all  types  of  transmitters  first  au- 
thorized after  Jan.  1,  1973.  No  applications 
for  type  acceptance  of  transmitters  which 
fail  to  meet  this  requirement  will  be  ac- 
cepted after  Jan.  1,  1973.  A  tolerance  of 
0.005  percent  Is  applicable  to  transmitters 
installed  prior  to  Jan.  I,  1973.  and  to  all 
transmitters   after  Jan.   1,   1979. 

•  •  •  •  * 

3.  Section  87.67ib)  ( D  footnotes  5  and 
6  are  amended  to  read  as  follows: 

§  87.67     Tvpc*  of  en>i>^sion*. 

(b)  *     •     • 

«  •  •  •  • 

'In  the  band  117.975-136  MHz.  wherever 
footnote  NG  67  applies,  the  authorized  band- 
width is  25  kHz  Jan.  1.  1973,  for  all  transmit- 
ters type  accepted  after  that  date.  Transmit- 
ters type  accepted  before  that  date  which 
operate  at  50  kHz  bandwidth  may  continue 
to  be  used  until  Jan.  1.  1979,  unless  Interfer- 
ence is  experienced  In  the  National  Airspace 
System. 

«  This  emission  Is  authorized  only  for  audio 
phase  and  frequency  shift  keying  and  carrier 
phase  and  frequency  shift  keying  for  digital 
data  link  purposes  In  the  band  117.975-136 
MHz  when  the  channel  on  which  the  signal 
Is  transmitted  is  not  used  for  voice  communi- 
cations, or  if  the  channel  is  used  for  voice 
communication  the  emission  is  authorized  as 
specified  herein,  provided  it  is  multiplexed 
on  the  voice  carrier  without  derogation  to 
voice  signals. 

«  •  •  •  • 

4.  Section  87.79iai  is  amended  to  read 
as  follows : 

§  87.79      T»pe  arceplancc  of  equipmciil. 

( a )  A  manufacturer  of  a  t jrpe  of  trans- 
mitter intended  for  use  in  these  services 
may  request  type  acceptance  for  such 
transmitter  by  following  the  type  accept- 
ance procedure  set  forth  in  Part  2,  Sub- 
part P,  of  this  chapter.  (Airborne  trans- 
mitters intended  for  use  in  these  services 
shall  be  tested  with  ambient  tempera- 
ttire  variation  from  —20°  to  4-50  centi- 
grade.) 

*  •  »  •  • 

5.  Section  87.183(1)  and  footnotes  are 
amended  to  read  as  follows: 
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§  87.183      Frequencies  aMiilahlo. 

«  •  •  •  • 

I  i  I   These  frequencies  are  available  for 
air  traffic  control  operations: 


1 18,000 
118.025 
i;3  050 
113.075 
118.100 
113.1^5 
113.150 
118  175 
118.200 
118  225 
118  250 
118275 
113  300 
118.325 
118.350 
118  373 
118.400 
118425 
118  450 
118  475 
118  500 
118  525 
118.550 
118  575 
118  GOO 
118625 
118  050 
1  18.675 
1 1 8  700 
118  725 
118  750 
118.775 
118.800 
118  825 
118.850 

118  875 
118.900 
1 18.925 
118.950 
118a75 
119.000 

119  025 
119.050 
119.075 
119  100 
119.125 
119.150 
119.175 
119200 
11 'J. 225 
119.250 
119275 
119.300 
119.325 
119.350 
119.375 
119400 
119.425 
119.450 
119.475 
119  500 
119.525 
119.550 
119.575 
119.600 
119.625 
119  650 
119  675 
1 19.700 
119  725 
119750 
119  775 
119  800 
119.825 
119.850 
119  875 
119  300 
119  925 

119  950 
119.975 
120000 

120  029 


MHz 

120050 

120.075 

120  100 
120.125 
120.150 
120.175 
120.200 
120.225 
120.250 
120.275 
120.300 
120.325 
120.350 
120.375 
120  400 
120.425 
120.450 
120.475 
120.500 
120.525 
120  550 
120.575 
120.6UO 
120  625 
120.650 
120.675 
120.700 
120.725 
120.750 
120.775 
120800 
120.825 
120.850 
120.875 
120.900 
120.925 
120.950 
120.975 
121.000 
121.025 
121.050 
121.075 
121.100 
121.125 
121.150 
121.175 
121.200 
121.225 

121  250 
121.275 
121.300 
121.325 
121.350 
121  375 
121.400 
121.600A 
121.625A 
121.650A 
121.675A 
121.700A 
121  725A 
121.750A 
121.775A 
121.800A 
121.825A 
121.850A 
121.875A 
12 1.900  A 
12 1.925  A 
123.600 
123.625 
123  650 
123  675 
123.700 
123.725 
123.750 

123.775 
123.800 
123  825 
123  850 
123.875 
123.900 


MHz 

123.925 

123.950 

123.975 

124.000 

124.025 

124.050 

124.075 

124.100 

124.125 

124.150 

124.175 

124.200 

124.225 

121.250 

124.275 

124.300 

124.325 

124.350 

124.375 

124.400 

124.425 

124.450 

124.475 

124.500 

124  525 

124.550 

124.575 

124  600 

124.625 

124.650 

124.675 

121.700 

124.725 

124.750 

124.775 

124.800 

124.825 

124.850 

124.875 

124.P00 

124.925 

124.950 

124.975 

125.000 

125.025 

125.050 

125.075 

125.100 

125.125 

125.150 

125.175 

125.200 

125.225 

125.250 

125.275 

125.300 

125.325 

125.350 

125.375 

125.400 

125.425 

125.450 

125.475 

125.500 

125.525 

125.550 

125.575 

125.600 

125.625 

125  650 

125.675 

125.700 

125.725 

125.750 

125  775 

125.800 

125.825 

125.850 

125.875 

125.900 

125.026 

125.950 


MHz 

125.975 

126.000 

126  025 

126050 

126.075 

126.100 

126.125 

126.150 

126.175 

126.200 

126.225 

126.250 

126.275 

126.300 

126.325 

126.350 

126  375 

126.400 

126.425 

126.450 

126.475 

126.500 

126.525 

126.550 

126.575 

126.600 

126.625 

126.650 

126.675 

126.700 

126.725 

126.750 

126.775 

126.800 

126.825 

126.850 

126.875 

126.900 

126.925 

126.950 

126.975 

127.000 

127.025 

127.050 

127.075 

127.100 

127.125 

127.150 

127.175 

127.200 

127.225 

127.250 

127.275 

127.300 

127.325 

127.350 

127.375 

127  400 

127.425 

127.450 

127.475 

127.500 

127.525 

127.550 

127.575 

127.600 

127.625 

127.650 

127.675 

127  700 

127.725 

127  750 

127775 

127.800 

127  825 

127.850 

127.875 

127.900 

127  925 

127.960 

127.075 

128.000 


MH-  MHz  MHz  MHz 

128.025  132.450  133.650  134.850 

128050  132.475  133.675  134.875 

128.075  132.500  133.700  134.900 

128.100  132.525  133.725  134.925 

128  125  132.550  133.750  134.950 

128.150  132.575  133.775  134.975 

128  175  132.600  133.800  135.000 

128200  132.625  133.825  135.025 

128.225  132.650  133.850  135.050 

128.250  132.675  133.875  135.075 

128.275  132.700  133.900  135.100 

128.300  132.725  133.925  135.125 

128.325  132,750  133.950  135.150 

128.350  132.775  133.975  135.175 

123.375  132.800  134.000  135.200 

128.400  132.825  134.025  135.225 

128.425  132.850  134.050  135.250 

128.450  132.875  134.075  135.275 

128.475  132.900  134.100  135.300 

128.500  132.925  134.125  135.325 

128.525  132.950  134.150  135.350 

128.550  132.975  134.175  135.375 

128.575  133.000  134.200  135.400 

128.600  133.025  134.225  135.425 

128.625  133.050  134.250  135.450 

128.650  133.075  134.275  135.475 

128.675  133.100  134.300  135.600 

128.700  133.125  134.325  135.525 

128.725  133.150  134.350  135.550 

128.750  133.175  134.375  135.575 

128.775  133.200  134.400  135.600 

132.025  133.225  134.425  135.625 

132.050  133250  134.450  135.650 

132.075  133.275  134.475  135.675 

132.100  133.300  134.500  135.700 

132,125  133,325  134.525  135.725 

132.150  133.350  134.550  135.750 

132.175  133.375  134.575  135.775 

132.200  133.400  134.600  135.800 

132.225  133425  134.625  135.825 

132.250  133450  134.650  135.850 

132.275  133475  134.675  135.875 

132.300  133  500  134.700  135.900 

132.325  133.525  134.725  135.925 

132.350  133.550  134.750  135.950 

132.375  133.575  134.775  135.975 

132.400  133.600  134  800 

132.425  133.625  134.825 

A — Available  oa  a  secondary  basis  to  its 

primary  u^e  as  an  Airport  Utility  Frequency. 

B  — I  Delete  I 

C — I  Delete] 

D—l  Delete  I 

«  «  •       •       • 

6.  Section  87.2011  b)  is  amended  to  read 
as  follows : 

§  87.201  I'recjueneios  available. 

>  •  •              •              * 

I  b '  These  frequencies  are  available  to 

private  aircraft  for  air  traffic  control  op- 


§  87. .3.31      Frequrncieg  sjvailahlc. 


erations ; 

MHz 
121.975 
122.000 
122.025 
122050 
122.075 
122.100 
122.125 
122.150 
122  175 
122.200 


MHz 
122.225 
122.250 
122.275 
122.300 
122.325 
1V2  350 
122.375 
122.400 
122.425 
122.450 


MHz 
122.475 
122  500 
122.525 
122.550 
122.575 
122.600 
122.625 
122.650 
122.675 
122.700 


MHz 
122.725 
122.750 
122.775 
122.825 
122.875 
122.925 
122.975 
123.025 
123.075 


S  87.2<>.-,      [.\mendcd] 

7.  Section  87.295ib)  is  amended  by 
adding  the  frequency  128.825  MHz  to  the 
beginning  of  the  frequency  list. 

8.  In  Si  87.331,  the  list  of  frequencies  in 
paragraph  (a)  is  amended  to  read  as 
fololws;  paragraph  (b)  is  deleted  and 
paragraph  (c)  redesignated  as  para- 
graph (b) : 


(a)  *  *  ♦ 

3281  kHz' 
121.950  MHz» 
123.125  MHz 
123.150  MHz 
123.175  MHz 
123.200  MHz 
123.225  MHz 
123.250  MHz 
123.275  MHz 
123.300  MHz- 
123.325  MHz 


123.350 
123.375 
123,400 
123.425 
123.450 
123.475 
123.500 
123.525 
123.550 
123.575 


MHz 
MHz 
MHz 
MHz 
MHz 
MHz 
MHz2 
MHz 
MHz 
MHz 


9.  Section  87.401,  paragraph  (a) 
footnotes,     and     paragraph      ic) 
amended  to  read  as  follows: 

§87.401      Frequencies  available. 

(a>  *  *  * 


and 
are 


MHz 
118.000 
118.025 
118  050 
118.075 
118.100 
118.125 
118.150 
118.175 
118.200 
118.225 
118.250 
118.275 
118300 
118.325 
118.350 
118.375 
118.400 
118.425 
118.450 
118.475 
118.500 
118.525 
118.550 
118.575 
118.600 
118.625 
118.650 
118.675 
118.700 
118.725 
118.750 
118.775 
118.800 
118.825 
118.850 
118.875 
118.900 
118.925 
118.950 
118.975 
119.000 
119.025 
119.050 
119.075 
119.100 
119.125 
119.150 
119.175 
119.200 
119.225 
119.250 
119.275 
119.300 
119.325 
119.350 
119.375 
119.400 
119.425 
119.450 
119.475 
119.500 
119.525 
119.550 
119.575 


MHz 
119.600 
119.625 
119.650 
119.675 
119.700 
119.725 
119.750 
119.775 
119  800 
119.825 
119.850 
119.875 
119.900 
119.925 
119.950 
119.975 
120.000 
120.025 
120.050 
120.075 
120.100 
120.125 
120.15O 
120.175 
120.200 
120.225 
120.250 
120.275 
120.300 
120.325 
120.350 
120.375 
120.400 
120.425 
120.450 
120.475 
120.500 
120.525 
120.550 
120.575 
120.600 
120.625 
120.650 
120.675 
120.700 
120,725 
120,750 
120.775 
120.800 
120.825 
120.850 
120.875 
120,900 
120,925 
120.950 
120.975 
121.000 
121.025 
121,050 
121,075 
121,100 
121.125 
121.150 
121.175 


MHz 

121,200 

121.225 

121.250 

121.275 

121.300 

121.325 

121.350 

121.375 

121.400 

121.600A 

121.625A 

121.650A 

121.675A 

121.700A 

121.726A 

121.750A 

121.775A 

121.800A 

121.825A 

121.850A 

121.875A 

121.900A 

121.925A 

123.600 

123.625 

123.650 

123.675 

123.700 

123.725 

123.750 

123.775 

123.800 

123.825 

123.850 

123  875 

123.900 

123.925 

123.950 

123.975 

124.000 

124.025 

124.050 

124.075 

124.100 

124.125 

124.150 

124.175 

124.200 

124.225 

124.250 

124.275 

124.300 

124.325 

124.350 

124.375 

124.400 

124.425 

124.450 

124.475 

124.500 

124.525 

124.550 

124.576 

124.600 


MHz 
124.625 
124.650 
124.675 
124.700 
124.725 
124.750 
124.775 
124.800 
124.825 
124.850 
124.875 
124.900 
124.925 
124.950 
124.975 
125.000 
125.025 
125.050 
125.075 
125.100 
125.125 
125.150 
125.175 
125.200 
125.225 
125.250 
125.275 
125.300 
125.325 
125.350 
125.375 
125.400 
125.425 
125.450 
125.475 
125.500 
125.525 
125.550 
125.575 
125.600 
125.625 
125.650 
125.675 
125.700 
125.725 
125.750 
125.775 
125.800 
125.825 
125.850 
125.875 
125.900 
125.925 
125.950 
125.975 
126.000 
126.025 
126.050 
126.075 
126.100 
126.125 
126.150 
126.175 
126.200 
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MHz 

MHz 

MHz 

MHz 

MHz 

MHz 

MHz 

MHz 

126.225 

127.050 

127.875 

128.700 

132.725 

133.550 

134.^75 

135.200 

126.250 

127.075 

127.900 

128.725 

132.750 

133.575 

134.400 

135.225 

126.275 

127.100 

127.925 

128,750 

132.775 

133.600 

134.425 

135.250 

126.300 

127.125 

127.950 

128.775 

132.800 

133.625 

134.450 

135.275 

126.325 

127.150 

127.975 

128.800 

132825 

133.650 

134.475 

135.300 

126.350 

127.175 

128.000 

132.025 

132.850 

133.675 

134.500 

135.325 

126.375 

127.200 

128.025 

132.050 

132.875 

133.700 

134.525 

135.360 

126.400 

127.225 

128.050 

132.075 

132.900 

133.725 

134.550 

135.375 

126.425 

127.250 

128.075 

132.100 

132.925 

133.750 

134.575 

135.400 

126.450 

127.275 

128.100 

132.125 

132.950 

133.775 

134.600 

135.425 

126.475 

127.300 

128.125 

132.150 

132.975 

133.800 

134.625 

135.450 

126.500 

127.325 

128.150 

132.175 

133.000 

133.825 

134.650 

135.475 

126.525 

127.350 

128.175 

132.200 

133.025 

133.850 

134.675 

135.500 

126.550 

127.375 

128.200 

132.225 

133.050 

133.875 

134  700 

135  525 

126.575 

127.400 

128.225 

132.250 

133.075 

133.900 

134.725 

135.550 

126.600 

127.425 

128.250 

132.275 

133.100 

133.925 

134.750 

135.575 

126.625 

127.450 

128.275 

132.300 

133.125 

133.950 

134.775 

135.600 

126.650 

127.475 

128.300 

132.325 

133.150 

133.975 

134.800 

135.625 

126.675 

127.500 

128.325 

132.350 

133.175 

134.000 

134.825 

135.650 

126.700 

127.525 

128.350 

132.375 

133 .200 

134.025 

134.850 

135.675 

126.725 

127.550 

128.375 

132.400 

133.225 

134.050 

134.875 

135.700 

126.750 

127.575 

128.400 

132.425 

133250 

134.075 

134.900 

1.35.725 

126.775 

127.600 

128.425 

132.450 

133.275 

134.100 

134  925 

135.750 

126.800 

127.625 

128.450 

132.475 

133.300 

134.125 

134.950 

135.775 

126.825 

127.650 

128,475 

132.500 

133.325 

134.150 

134.975 

135.800 

126.850 

127.675 

128,500 

132.525 

133.350 

134.175 

135.000 

135.825 

126.875 

127.700 

128.525 

132.550 

133.375 

134.200 

135.025 

135.850 

126.900 

127.725 

128.550 

132.575 

133.400 

134.225 

135.050 

135.875 

126.925 

127.750 

128.575 

132.600 

133.425 

134.250 

135.075 

135.900 

126.950 

127.775 

128.600 

132.625 

133.450 

134.275 

135.100 

135.925 

126.975 

127.800 

128.625 

132.650 

133.475 

134.300 

135.125 

135.950 

127.000 

127.825 

128.650 

132,675 

133.500 

134.325 

135.150 

135.975 

127.025 

127.850 

128.676 

132.700 

133.525 

134.350 

135.175 

26351 

A — Available   on   a  secondary   basis   to   its 
primary  use  as  an  airport  utility  frequencv. 
B — [Delet*! 
C — jDeletel 

fc)  121.600.  121.625.  121.650,  121.675. 
121.700,  121.725,  121.750,  121.775,  121.800. 
121.825,  121.850,  121.875,  121.900,  121.925 
MH^;  these  ainx)rt  utility  frequencies  are 
available  to  airdrome  control  stations 
for  commimications  with  ground  vehicles 
and  aircraft  on  the  ground.  Tlie  antenna 
heights  shall  be  restricted  to  the  mini- 
mum necessai-y  to  achieve  the  required 
coverage. 


10.  Section  87.431  is  amended  to  read 

as  follows : 

§  87.1.31       Frequcnrie- n\aiUible. 

The  frequencies  121.600,  121.625. 
121.650.  121.675,  121.700,  121.725.  121.750. 
121.775,  121.800,  121.825.  121.850.  121.875. 
121.900,  and  121.925  Nfflz  are  available 
for  use  by  aei-onautical  utility  mobile 
stations. 
[PR  Doc72-21162  Piled   12-8-72;8:45  am] 
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Notices 


DEPARTMENT  OF  THE 
TREASURY 

Bureau   of  Alcohol,  Tobacco  and 
Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  IS  hereby  given  that  pursuant  to 
18  use.  925'C)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearnxs 
incui-red  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion   that   the   circumstances   regarding 
the  convictioas  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  pubhc  safety,  and  that 
the  granting  of  relief  would  not  be  con- 
trary to  the  public  interest. 
AuUcino.    Jr..    Joseph    M..    1916    73d    Street, 
Brcx)kiy!i.  NY.  convicted  on  April  3,   1952, 
lu     the    Kings     County     Criminal     Court,. 
BrooWvn,  N.Y. 
Banks.  Earl  F.,  721  Woodland  Avenue,  Toledo. 
OH,  convicted  on  January  10,  1958,  in  the 
U.S    Dl.strlct  Court.  Toledo,  Ohio;    and  on 
December    19,    1969,    in    the    U.S.    District 
Court  for  the  Northern  District  of  Ohio. 
Bennett,    Donald   W  ,    314    South    Broadway, 
No    A.   Redondo   Beach,  CA.  convicted   on 
November   9,   1966,   In   the  Superior  Court 
of  the  State  of  California,  County  of  Los 
Angeles.   Department   Southwest   A. 
Besancon,    Henry    George,    404    North    Main. 
Milford.    MI.    convicted    on    September    5. 
1941.    in    the    Circuit    Court    for    Oakland 
Countv.  Pontlac.  Mich. 
Brook,  Simon,   107  Walnut  Street,  Pineville. 
KY.  convicted  on  November  11,  1964,  in  the 
US.    District    Court,    Eastern    District    of 
Kentviclcy,  London,  Ky. 
Bushnell,   Norman    W  ,   3237   Dewoody  Lane. 
Grants   Pass,   OR,   convicted   on   or   about 
August  27,  1956,  In  the  Circuit  Court  of  the 
State  of  Oregon  for  Josephine  County. 
Cannon.  Sammle  Lee,  909  16th  Street,  North 
Birmingham,  AL.  convicted  on  February  21. 
1958  and  October  21,  1968,  In  the  10th  Ju- 
dicial Circuit  Court  of  Alabama,  Jefferson 
Cotinty. 
Carey.  Thomas  Joseph,  82  Park  View  Boule- 
vard, Cranston,  RI,  convicted  on  Septem- 
ber 29,  1965.  in  the  Kent  County  Superior 
Court,  East  Greenwich,  R.I. 
Cohen.  Edward  T..  15  West  139th  Street,  New 
York.   NY,   convicted  on  May   29,   1940,   in 
the  Supreme  Court,  New  York  County,  NY. 
Coombs.  David  L.,  R.F.D.  No.  6,  Augusta.  ME, 
convicted  on  July  22,   1958.  and  June   16. 
1960,    in    the    Kennebec    County    Superior 
Court,  Augusta.  Maine. 
Dagnon.   Michael    J.,   414   East   Lyon   Street, 
Milwaukee,  WI,  convicted  on  February  9, 
1970,   In   the   U.S.   District   Court  lor   the 
Ea.stern  EHstrict  of  Wisconsin,  Milwaukee, 
Wis. 


DeVeire.  Ray  Van,  Wood  Lake,  Minn  ,  con- 
victed on  July  12.  1945,  In  the  U.S.  District 
Court   for   the   Southern   District,    Peoria, 
ni. 
Duncan,  Herbert  A  ,   14633  Cherrylawn,  De- 
troit, MI,  convicted  on  March  22,  1946,  in 
the   U.S.   District   Court,   Eastern   Judicial 
District,  Southern  Division  of  Michigan, 
Enlow.    James    W..    517    Cottonwood   Street, 
Grand    Porks.    ND.    convicted    on    Decem- 
ber 13.  1961.  In  the  District  Court,  Griggs 
County,  N.  Dak, 
Garvin,   Nolan   E.,    16806   LaSalle   Boulevard, 
Detroit.  MI,  convicted  on  June  28,  1935.  In 
the  Recorder's  Court,  Detroit,  Mich.;    and 
on  April  7,  1936  In  the  U.S.  District  Court, 
Eastern  District,  Michigan, 
Guthrie.  Edward  H.,  Route  5,  Box  23,  Scotts- 
boro,  AL,  convicted  on  October  24,  1938,  In 
the  District  Court,  19th  Judicial  District, 
Washington  County,  Minn. 
Helms,   Claude   D..  R.F.D.   No.    1,  Box   16  C. 
Worthlngton,  MI,  convicted  on  October  8, 
1940,  In  the  District  Court,   13th  Judicial 
District.  County  of  Nables.  Minn. 
Holston,  Rinzor,  3817  Fullerton,  Detroit,  MI, 
convicted  on  March  27,   1946,  in   the  Re- 
corders Court  of  the  City  of  Detroit.  Mich.; 
and  on  January  7,   1950,  In  the  Court  of 
Common    Pleas,    ShUby    County.    Sidney, 
Ohio. 
Jewell,  Clarence  R.,  2210  26th  Avenue,  South, 
Minneapolis,    MI.    convicted    on    April    20, 
1964,  in  the  4th  Judicial  District.  Hennepin 
County,  Minn. 
Lerter,  William  Raymond,  Route  3,  Box  699, 
Shelton,  WA,  convicted  on  September  28, 
1966.  in  the  Superior  Court  of  the  State  of 
Washington,  in  and  for  Pierce  County. 
McDonald,    Edward    J.,    402    Second    Street, 
Troy,   NY,   convicted    on   August   20,    1957, 
in    the    U.S.    Naval    Air    Station,    Quonset 
Point.  RI.;   and  on  December  24,  1958.  In 
the  Rensselaer  County  Court,  Troy,  N.Y, 
Miranda.  Nelson,  1137  Teller  Avenue,  Apt.  9, 
Bronx.  NY,  convicted  on  June  15,  1954,  In 
a   US.   Army  General  Coiu-t-Martlal,  Port 
DU.  N.J. 
Moon.  Julia  Alma,  357  Haseltlne  Street,  Rich- 
land Center,  WI,  convicted  on  Etecember  1, 
1970,  in  the  Federal  District  Court,  Madi- 
son, Wis. 
Mudge,    Ray   W..    5   Smlthrldge    Park.   Reno, 
NV,  convicted  on  December  16,  1969.  In  the 
Second    Judicial    Court,    Washoe    County, 
Reno.  Nev. 
Myers,  Carl  L.,  502  North  15th  Street,  Mus- 
kogee, OK,  convicted  on  September  3,  1939, 
in  the  District  Court  of  Mtiskogee  County, 
Okla 
Noble,  Leland  I.,  Box  175.  Oakvllle.  LA.  con- 
victed on  September  8.  1931.  in  the  Potta- 
wattamie County  District  Court,  Iowa. 
Ohlsen,   Roy   W..   8112   Heyden,   Detroit.   MI, 
convicted  on  June  29.  1965,  In  the  Oneida 
County  Court,  Utlca.  N.Y, 
Pence,  Harry  Russell,  1673  Mlnert  Road,  Con- 
cord,  CA,  convicted  on  January   11.   1949, 
In   the   Superior   Court    for   the   City   and 
County  of  San  Francisco,  Calif. 
Perkins,     Mltchael     W..     1423 '/z     West     10th 
Street.    McGregor.    TX.    convicted   on   De- 
cember 31.  1969.  In  the  54th  District  Court 
of  McLennan  County,  Tex, 
Peters,   Jessie  L.,  R.F.D.  No.  2.  Ferrum.  VA. 
convicted    on    December    31,    1941.    In    the 
U.S.   District   Court.   Southern   District   of 
West  Virginia;  and  on  January  7,  1937  and 
May   9,    1957.    In   the   U.S.    District   Court, 
Western  District  of  Virginia. 


Poole,  Joseph  B..  4772  Marlon  Street.  Cypress, 
CA,  convicted  on  March  18,  1946  and 
July  9,  1952,  In  the  Peoria  County,  111.,  Su- 
perior Court, 

Richard,  Paul  H..  4416  Gibson,  St.  Louis.  MO. 
convicted  on  February  10,  1954  and  No- 
vember 10.  1961,  In  the  Circuit  Court  of 
St.  Louis,  MO;  and  on  March  14,  1958,  by 
the  U.S.  District  Court,  In  and  for  the 
Eastern  District  of  Missouri, 

Thoman  III,  Samuel,  394  Lemon  Street,  San 
Luis  Obispo,  CA,  convicted  on  November  24, 
1971,  in  the  Superior  Court,  in  and  for 
the  County  of  San  Luis  Obispo,  State  of 
California, 

Woodle,  Carl  J.,  Route  1,  Box  468,  Hope  Mills, 
NC.  convicted  on  September  18,  1946,  in 
the  U.S.  District  Court,  Eastern  District  of 
North  Carolina. 

Signed  at  Washington,  D,C„  this  30th 
day  of  November  1972. 

[seal!  Rex  D,  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

(FR  Doc  72-21232  Filed   12-8-72; 8: 45  am] 


Bureau  of  Customs 

[T.D.    72-321;    Customs   Delegation   Order    1 
(Rev.  1)  amended) 

ASSISTANT  COMMISSIONER  OF  CUS- 
TOMS, OFFICE  OF  REGULATIONS 
AND   RULINGS,  ET  AL. 

Performance  of  Functions 

Correction 
In  F.R.  Doc,  72-20286  appearing  Ml 
page  25060  of  the  issue  for  Saturday, 
November  25,  1972,  the  third  Une  of 
paragraph  B,  reading  "sion"  and  "Divi- 
sion of  Inspection  and",  should  read 
"sion"  for  "Division  of  Inspection  and". 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
INDUSTRY  INTEGRATED  LOGISTIC 
SUPPORT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  DoD-Industry  Integrated  Logistic 
Support  Advisory  Committee  to  the  As- 
sistant Secretary  of  Defense  (Installa- 
tions &  Logistics)  will  meet  in  executive 
session  in  the  Pentagon,  Washington, 
D,C,,  December  13,  1972. 

Mattrice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(.Comptroller) . 

December  5,  1972. 

[FRDoc.72-21218  Plied  12-8-72;8:48  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics  and   Dangerous 
Drugs 

RESEARCH  AND  DEVELOPMENT 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  21  U,S.C,  874,  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  (Bu- 
reau) will  convene  a  meeting  of  its 
Research  and  Development  Advisory 
Committee  (Committee)  on  Monday, 
December  11,  1972. 

In  accordance  with  section  13(d)  of 
Executive  Order  11671  (dated  June  5. 
1972,  released  June  6,  1972),  I  have  de- 
termined that  because  the  activities  of 
the  Committee  are  analogous  to  those 
recognized  in  5  U.S.C,  552(b)  (7),  in  that 
they  relate  to  the  continued  development 
of  the  investigative  and  enforcement 
capabilities  of  the  Bureau,  they  should 
be  withheld  from  disclosure.  Accordingly, 
the  meeting  will  not  be  open  to  the 
public. 

Dated:  December  8, 1972. 

I        John  E.  Ingersoll, 

Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

lFRDoc.72-21399  FUed  12-8  72;  11:54  ami 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No,  S-317) 

MATSON  NAVIGATION   CO. 
Notice   of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  U.S,  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  Jime  30,  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date) .  Inasmuch  as  the  below  listed 
applicant,  and  or  related  persons  or 
firms,  employ  ships  in  the  domestic,  in- 
tercoastal  or  coastwise  service,  written 
permission  of  the  Maritime  Administra- 
tion under  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended, 
will  be  required  for  each  such  applicant 
if  Its  application  for  operating-dififeren- 
tial  subsidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic,  in- 
tercoastal  or  coastwise  services  described 
below : 

Name  of  applicant:  Matson  Naviga- 
tion Co,  (Matson), 

Description  of  domestic  service  and 
vessels.  The  applicant,  Matson,  owns  and 
operates  vessels  engaged  in  domestic 
.service,  viz:  Pacific  coast  to  Hawaii. 
Without  prejudice  to  the  existence  of  a 
bona  fide  operation  as  a  common  carrier 
by  water  in  domestic  trade  between  the 
U.S.  Pacific  coast  and  Hawaii  in  1935  and 


operation  since  that  time.  Matson  has 
requested  written  permission  to  continue 
its  current  operations  in  the  domestic 
trade  between  the  Pacific  coast  and 
Hawaii,  The  following  vessels  are  owned 
by  the  applicant: 


sources  Survey  Program  Data  appearing 
in  the  Federal  Register  of  September  6, 
1972  (37  F.R.  18045>  is  amended  to  read 
as  follows: 

Earth  Resources  Survey  Program  Sites 
Open  for  Public  Inspection  of  Data: 


Callfornian. 
Hawaiian. 
Hawaiian  Citizen 
Hawaiian  Enterprise. 
Hawaiian  Legislator. 
Hawaiian  Monarch. 


Hawaiian  Motorist, 
Hawaiian  Princess, 
Hawaiian  Progress. 
Hawaiian  Queen. 
Islander. 
Kopaa. 


Written  peiTnisslon  is  now  required  by 
the  applicant,  Matson,  notwithstanding 
that  a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessel  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  tills  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  DC  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805 (a>  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  De- 
cember 15,  1972,  file  same  with  the  Mari- 
time Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
intervene  v.hich  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  December  18,  1972, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC  20235,  The  puipose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805  <a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm,  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act, 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  December  6,  1972. 

James  S.  Dawson,  Jr.. 

Secretary. 

|FR  Doc.72-21255  FUed  12-8  72;8:45  am] 


Department 
Commerce  -. 


Commerce 


Commerce  -- 


Commerce 


National   Oceanic   and   Atmospheric 
Administration 

EARTH  RESOURCES  SURVEY 
PROGRAM  DATA 

Notice   of  Availability 

Commerce  Department's  list  of  sites 
open  for  public  inspection  of  Earth  Re- 


Conunerce  -- 

Commerce  .. 
Commerce  .. 

Commerce  .. 
Commerce  .. 
Comnierco  -. 

Commerce  .- 

Commerce  - . 

Commerce  .. 

Commerce  .. 
Commerce  -. 

Commerce  .- 

Commerce  .- 

Commerce  .- 

Commerce  -- 
Commerce  .. 
Commerce  .- 


Address 

National  Environmental  Sat- 
ellite Service.  Environment- 
al Sciences  Group,  Suite  300, 
3737  Branch  Avenue,  Hill- 
crest  Heigiits,  MD  20031. 
National  Ocean  Survey — 
C3413.  6001  Executive  Bou- 
levard, Rockville,  MD  20852. 

Atmospheric  Sciences  Library 
— D821,  8060  13lh  Street, 
Sliver  Spring.  MD  20910. 

National  Oceanographic  Data 
Center — D722,  Building  160. 
Third  and  Tingley  Street, 
Washington  Navy  Yard. 
Mailing  Address:  6001  Ex- 
ecutive Boulevard,  Rock- 
ville, MD  20852. 

Atlantic  Oceanographic  and 
Meteorological  Laboratories, 
15  Rlckenbacker  Causeway. 
Virginia  Key,  Miami,  FL 
33149. 

Atlantic  Marine  Center.  439 
West  York  Street,  Norfolk, 
VA  23510. 

National  Weather  Service 
Eastern  Region,  585  Stew- 
art Avenue,  Garden  City. 
NY  11530. 

Director.  Northeast  Fisheries 
Center,  Post  Office  Box  6, 
Woods  Hole,  MA  02543. 

National  Climatic  Center, 
Federal  Building,  Asheville, 
NC.  28801. 

Lake  Survey  Center  CLxl3. 
630  Federal  Building  and 
U.S.  Courtliouse,  Detroit, 
Mich.  48226. 

National  Weather  Service 
Central  Region,  601  East 
12th  Street,  Room  1836, 
Kansas  City,  MO  64106. 

Office  of  Sea  Grant,  University 
of  Wisconsin,  1225  West 
Dayton  Street,  Madison.  WI 
63706. 

N;<-tional  Weather  Service 
Southern  Region,  819  Tay- 
lor Street,  Room  10E09.  Fort 
Worth,  TX  76102. 

National  Severe  Storms  Lab- 
oratory. 1616  Halley  Avenue, 
Norman,  OK  73069, 

Office  of  Sea  Grant,  Center 
for  Marine  Resources.  Texas 
A.  &  M.  University  College 
Station,  Tex.  77843 

EDS  Solar  Terrestial  Data 
Services  Division.  Radio 
Building  No.  3,  Boulder, 
Colo.  80302. 

National  Weather  Service 
Western  Region,  Box  11188. 
125  South  State  Street. 
Salt  Lake  City.  UT  84111. 

Northwest  Marine  Fisheries 
Center,  2725  Montlake  Bou- 
levard East,  Seattle.  WA 
98112, 

Marine  Minerals  Technology 
Center,  3150  Paradise  Drive, 
Tiburon,  CA  94920. 

Director,  Southwest  Fisheries 
Center,  8604  LaJolla  Shores. 
LaJolla,  CA  92037. 

National  Weather  Ser^ce 
Alaskan  Region,  632  Sixth 
Avenue,  Anchorage,  AK 
99501. 
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Depart  m  flit  Address 

Commerce  -.  National  Weather  Service  Pa- 
cific Region,  Bethel-Paushl 
Building.  1149  Bethel  Street, 
Honolulu,  HI  96813. 

T.  P.  Gleiter, 
Assistant  Administrator  for  Ad- 
ministration.   National    Oce- 
anic and  Atmospheric  Admin- 
istration. 
|FR  Doc  72-21178  Filed  12-8  72;8:50  am] 


Office   of   Import   Programs 

CALIFORNIA  UNIVERSITY  AND  SCHEIE 
EYE  INSTITUTE  OF  THE  PRESBYTE- 
RIAN-UNIVERSITY PENNSYLVANIA 
MEDICAL   CENTER 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  section 
flci  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  «37  F.R.  3892  et  seq.).  (See  es- 
pecially §  701.1116).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No.  72-00551-33-46040.  Apph- 
cant:  University  of  California.  San 
Diego,  Post  Office  Box  109,  La  Jolla.  CA 
92037.  Article:  Electron  microscope. 
Model  JEM  lOOB.  Manufactuier:  JEOL, 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
investigation  of  a  number  of  different 
biological  problems.  The  problems  will 
include : 

(1)  The  structure  at  nerve-nerve  and 
nerve-muscle  synapses  in  vertebrate 
nervous  systems; 

(2'  The  structui-e  of  cell  membranes. 
and  the  location  and  distribution  of  spe- 
cific antigens  and  enzj-mes  in  the  mem- 
branes : 

(3»  The  development  of  new  tech- 
niques for  visualizing  specific  macro- 
molecules  inside  cells  and  tissues  using 
frozen -sectioning  methods  and  ferritin- 
antibody  staining  procedures: 

'  4 '  The  properties  of  intracellular 
microfilament  systems,  and  their  rela- 
tionship to  membrane  movements:  and 
(5 1  The  development  of  sperm  cells 
in  Drosophila  and  related  organisms,  and 
the  relationship  of  material  transport  to 
this  development. 

The  article  will  also  be  used  to  train 
graduate  students  and  postgraduate  fel- 
lows in  the  techniques  of  biological  elec- 
tron microscopy.  Application  received  by 
Commissioner  of  Customs:  May  15,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  No- 
vember 24.  1972. 


NOTICES 

Docket  No.  72-00552-33-46040.  Appli- 
cant: Scheie  Eye  Institute  of  the  Presby- 
terian-University of  Permsylvania  Medi- 
cal Center.  Myrin  Circle,  51  North  39th 
Street.  Pliiladelphia,  PA  19104.  Article: 
Electron  microscope.  Model  HU-12  and 
accessories.  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  studies  of 
cells  and  organelles  of  cornea,  ciliai-y 
body  and  retina.  Specific  projects  will 
include  the  following: 

(1)  The  interaction  of  vitamin  A  de- 
pleted-rhodopsin  and  vitamin  A  analog- 
ies will  be  attempted  to  see  what  role  if 
any.  hydrophobic  bonding  has  on  the 
configujation  of  these  unique  molecules. 

(2>  The  pathogenesis  of  malignancies 
of  the  eye.  such  as  retinoblastoma,  will 
be  studied  by  conventional  thin-section- 
ing techniques  and  attempts  to  find  the 
etiology  of  this  malignancy  will  be  done 
on  cell  cultures  or  maintain  in  vitro  (in 
ti.ssue  culture). 

(3)  Differentiation  studies  on  cells 
which  make  up  the  eye  will  be  done  fol- 
lowing separation  of  cells  by  proteolytic 
enzymes,  growth  in  tissue  culture  and 
cloning  of  appropriate  cell  aggregates  as 
visualized  by  light  microscopy ;  these  ag- 
gregates will  form  nucleus  for  experi- 
mental studies  of  cellular  organization. 

(4)  Tlie  effect  of  laser  beamis  on 
retinal  tissues  will  be  done  using  appro- 
priate thin-sectioning  as  well  as  elec- 
tron-hibtochemical  techniques. 

(5)  Electron  autoradiographic  studies 
will  be  done  using  appropriate  pre- 
cursor molecules,  e.g.  (H) -valine  and 
(  'C )  -choline  to  study  the  effect  of  herpes 
simplex  infections  on  the  metabolism 
and  transport  of  lipid  and  protein  mole- 
cules to  membranes  (and  the  nucleus) 
to  allow  the  assembly  of  the  viral 
envelope. 

( 6 )  Fieeze  etching  studies  will  be  done 
using  a  Denton  apparatus  and  the 
specimens  examined  directly  in  the  elec- 
tron microscope;  emphasis  will  be 
directed  towards  the  visualization  of  cell- 
surface  mediated  phenomena,  such  as 
fusion  and  the  structural  rearrange- 
ments of  lipid  and  protein  molecules 
which  make  up  membranes. 

The  article  is  also  intended  to  be  used 
by  medical  students,  graduate  students, 
postdoctoral  fellows,  and  molecular 
biologists  in  carrying  out  various  studies 
and /or  thesis  work  in  microbiology, 
pathology,  anatomy,  and  molecular 
biology  and  for  training  in  electron 
microscopy  techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  15.  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on:  November  24, 1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons: Each  foreign  article  has  a  specified 
resolving  capability  of  3  Angstroms.  The 
most  closely  comparable  domestic  in- 
strument Is  the  Model  EMU-4C  electron 


microscope  which  is  manufactured  by 
the  Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  rating  in  Angstrom 
units,  i.e..  the  lower  the  rating,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health.  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactui'ed  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

|FR  Doc  72-21217  Filed  12-8-72;8:49  am] 


ILLINOIS  INSTITUTE  OF  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  73-00118-65-86300.  Appli- 
cant: Illinois  Institute  of  Technology, 
3300  South  Federal,  Chicago,  IL  60616. 
Article:  Viscoelastometer,  Model  DDV 
II  B.Rheovibron.  Manufacturer;  Toyo 
Measuring  Instruments  Co..  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  measurement  of 
dynamic  modulus  and  loss  modulus  for 
fibers,  plastic,  elastomers,  and  com- 
posites over  a  range  of  frequencies  and 
temperatures,  thus  allowing  the  deter- 
mination of  activation  energies,  since 
the  transition  temperature  can  be  char- 
acterized as  a  function  of  frequency. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
In  the  United  States.  Reasons:  This 
syjplication  Is  a  resubmission  of  docket 
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No.  72-00140-65-86300  which  was  denied 
without  prejudice  to  resubmission  on 
Jvuie  30,  1972,  for  informational  deficien- 
cies. The  foreign  article  provides  a  fre- 
quency range  of  0.01  to  110  Hertz.  The 
most  closely  comparable  domestic  in- 
strument, the  rheometrics  mechanical 
spectrometer,  manufactured  by  Rheo- 
metric,  Inc..  provides  an  upper  frequency 
limit  of  20  Hertz.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS  > 
in  its  memorandum  dated  November  1, 
1972,  that  the  wider  frequency  capability 
in  the  foreign  article  is  pertinent  to  the 
applicant's  intended  study  of  activation 
energies.  NBS  also  advises  that  it  knows 
of  no  domestically  manufactured  instru- 
ment which  is  scientifically  equivalent 
to  the  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[PR  Doc.72-21174  Piled  12-*-72;8:50  am] 


NATIONAL  ACCELERATOR 
LABORATORY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  theretmder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00484-79-16095.  Appli- 
cant: National  Accelerator  Laboratory, 
Universities  Research  Association,  Inc., 
2100  Pennsylvania  Avenue  NW.,  Room 
828,  Washington,  DC  20006.  Article; 
Cerenkov  counters.  Manufacturers: 
European  Organization  for  Nuclear  Re- 
search, Switzerland.  Intended  use  of  ar- 
ticle; The  article  is  intended  to  be  used 
in  studies  of  the  properties  of  light 
emitted  by  Cerenkov  radiation  when  the 
particles  pass  through  the  helium  gas 
within  the  counter.  These  particle  Iden- 
tification signals  will  be  used  to  trigger 
other  experimental  detectors. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  provides  a  chromatically 
corrected  differential  Cerenkov  cotmter. 


NOTICES 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandxmi 
dated  November  6,  1972.  that  this  capa- 
bility is  pertinent  to  the  applicant's  use 
of  the  article  for  high  resolution  deter- 
mination of  the  fiux  of  pions  and  kaons 
in  a  secondary  beam  of  an  accelerator. 
NBS  further  advises  that  it  knows  of  no 
domestic  manufacturers  of  chromatically 
corrected  differential  Cerenkov  counters 
nor  does  it  know  of  any  other  method  for 
the  intended  high  resolution  flux 
determination. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR   Doc.72  21175  Filed   12-8-72;8;50  am] 


NORTHEASTERN   ILLINOIS 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC. 

Docket  No.;  73-00053-33-46040.  Appli- 
cant; Northeastern  Illinois  University. 
Bryn  Mawr  and  St.  Louis  Avenues,  Chi- 
cago, m.  60625.  Article:  Electron  micro- 
scope. Model  JEM  T8.  Manufacturer: 
JEOL.  Ltd.,  Japan.  Intended  use  of  ar- 
ticle; The  article  is  intended  to  be  used 
in  the  study  of  lysosomes  in  protozoa  and 
oocyte  differentiation  in  Drosophila.  Se- 
rial sections  will  be  used  to  trace  the 
origin  of  lysosomes  in  protozoa  and  to 
reconstruct  stages  in  early  oocyte  devel- 
opment. The  article  will  also  be  used  in  a 
laboratory  electron  microscopy  course  for 
advanced  students  covering  the  theory, 
operation,  and  application  of  electron 
microscopy  to  biological  research.  In  ad- 
dition, the  article  will  be  used  by  under- 
graduate students  in  the  protozoology, 
cytology,  and  plant  anatomy  courses. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  In  the  basic  principles  of 
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electron  microscopy.  The  foreign  arlirle 
is  a  relatively  simple,  medium  re.solution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  compai-able  domestic  instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which 
requires  a  skilled  electron  microscopi.st 
for  its  operation.  We  are  advi-sed  by  the 
Department  of  Health,  Education,  and 
Welfare  <HEWi  in  its  memorandum 
dated  November  10.  1972.  that  the  rela- 
tive simplicity  of  design  and  ease  of  op- 
eration of  the  foreign  article  is  pertinent 
to  the  applicant's  educational  purposes. 
We.  therefore,  find  Uiat  the  Model  EMU- 
4C  electron  microscope  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purpose.^:  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  State.". 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

IFRDoc.72-2U76FiIed  12-8-728:50  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  end   Drug  Administration 

(Docket  No.  FDC-I>-454:  NADA  No.  10-e77Vi 

BEECHAM-MASSENGILL 
PHARMACEUTICALS 

Daribiotic  Injectable;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

In  the  Federal  Register  of  October  26. 
1972  <37  F.R.  22891).  the  Commissioner 
of  Food  and  Drugs  published  a  notice 
proposing  to  withdraw  approval  of  new 
animal  drug  application  (NADA)  No.  10- 
877V  for  Daribiotic  Injectable;  marketed 
by  Beecham-Massengill  Pharmaceuti- 
cals. Division  of  Beecham,  Inc.,  Bristol, 
TN  37620. 

Beecham-Massengill  Pharmaceuticals 
advised  the  Commissioner  that  they 
elected  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  and  the  firm's  re- 
sponse, the  Commissioner  concludes  that 
approval  of  said  NADA  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CPR  2.120),  ap- 
proval of  NADA  No.  10-877V,  including 
all  amendments  and  supplements  there- 
to. Is  hereby  withdrawn  effective  on  the 
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date   of   publication   of   this   document 
(12-9-72). 

Dated:  December  4,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-21193  Piled  12-8-72:8:45  am) 


Food   and   Drug   Administration 

rFAP  3B2844I 

GULF   OIL   CORP. 

Notice   of   Filing  of  Petition   for   Food 
Additive 

Correction 

In  F  R.  Doc.  72-19956.  appearing  on 
page  24775,  in  the  issue  of  Tuesday,  No- 
vember 21,  1972.  the  first  line  of  the  first 
paragraph  .should  read  "Pursuant  to  pro- 
VLsion.s  of  the  Federal". 

[DESI  123391 

CERTAIN  COMBINATION  DRUGS  FOR 
INHALATION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation  Follow-Up 
Notice 

In  an  announcement  iDESI  12339' 
published  in  the  Federal  Register  of 
November  3.  1970  >35  F.R.  16951'.  the 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  tlae 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  products: 

1.  Bronkometer  Aerosol  containing 
isoetharine  methanesulfonate.  phenyl- 
ephrine hydrochloride,  and  thenyldi- 
amine  hydrochloride:  and 

2.  Bronko-sol  Solution  (formerly 
named  Bronko.spray)  containing  i.so- 
etharine  hydrochloride,  phenylephrine 
hydrochloride,  and  thenyldiamine  hydro- 
chloride: Breon  Laboratories,  Inc.,  Sub- 
sidiary of  Sterling  Drug,  Inc..  90  Park 
Avenue,  New  York.  NY  10016  'NDA  12- 
339 ». 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
•  37  F.R.  23185,  October  31,  1972  >.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration.  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300',  5600  Fishers 
Lane.  Rockville,  MD  20852. 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that 
these  drugs  are  effective  as  fixed  com- 
binations for  their  labeled  claims  relat- 
ing to  bronchopulmonary  disorders.  Data 
providing  substantial  evidence  of  effec-' 
tiveness  have  not  been  received  pursuant 
to  the  announcement. 

Subsequent  to  the  notice  of  Novem- 
ber 3,  1970,  Breon  Laboratories  supple- 
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mented  its  new-drug  application  to  re- 
vise the  formulation  and  labeling  of  these 
products.  The  revised  formulation  elim- 
inated the  ingredient  thenyldiamine  hy- 
drochloride. To  reflect  this  change,  these 
products  are  to  be  called  Bronkometer-2 
and  Bronkosol-2.  The  revised  formula- 
tions are  as  follows: 

1.  Bronkometer-2  containing  Isoetharine 
methanesulfonate  and  phenylephrine  hydro- 
chloride: and 

2.  Bronkosol-2  containing  Isoetharine  hy- 
drochloride and  phenylephrine  hydrochlo- 
ride: Breon  Laboratories.  Inc..  90  Park  Ave- 
nue. Nex  York,  NY  10016   (NDA  12-339). 

The  Commissioner  finds  it  appropriate 
to  announce  his  conclusions  concerning 
these  reformulated  products  as  follows; 

The  Food  and  Drug  Administration  re- 
gards isoetharine  methanesulfonate  with 
phenylephrine  hydrochloride  and  iso- 
etharine lij'drochloride  with  phenyl- 
ephrine liydrochloride  as  less  than  effec- 
tive 'probably  effective)  for  the  acute 
relief  of  bronchial  asthma  and  other  con- 
ditions in  which  bronchospasm  is  a  com- 
plicating factor,  such  as  chi-onic  bron- 
chitis or  emphysema. 

Any  data  submitted  in  response  to  this 
notice  to  support  indications  for  which 
a  drug  is  classified  as  other  than  effective 
must  be  previously  unsubmitted  and  in- 
clude data  from  adequate  and  well-con- 
trolled clinical  investigations  (identified 
for  ready  review)  as  described  in  §  130.12 
I  a  1 1 5 '  of  the  regulations  published  In 
the  Federal  Register  of  May  8,  1970  (35 
F.R.  7250'.  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
.situation-s  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 
.  Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  12339,  di- 
rected to  the  attention  of  the  appropri- 
ate office  hsted  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane.  RockviUe,  MD  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau 
of  Drugs. 

.All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended,  21  U.S.C.  352.  355), 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554) ,  and  under  the  authority  del- 
egated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  November  30,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

(PR  Doc.72-21310  Filed   12-8-72:8:48  am] 


[DESI  73371 

COMBINATION  CONTAINING  OXY- 
CODONE HYDROCHLORIDE,  OXY- 
CODONE TEREPHTHALATE,  ASPI- 
RIN,  CAFFEINE,  AND  PHENACETIN 
FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation  Classifica- 
tion  Amended 

The  Food  and  Drug  Administration 
published  a  notice  in  the  Federal  Regis- 
ter of  AprU  20,  1972  (37  F.R.  7827),  re- 
garding the  efficacy  of  Percodan  tablets 
containing  oxycodone  hyrochloride,  oxy- 
codone terephthalate,  homatropine  ter- 
ephthalate,  aspirin,  phenacetin,  and  caf- 
feine; Endo  Laboratories,  Inc.,  1000 
Stewart  Ave.,  Garden  City,  Long  Island, 
NY  11530  (NDA  7-337). 

Other  drugs  were  also  included  in  the 
notice  of  April  20,  1972.  With  respect  to 
those  drugs,  the  conclusions  and  require- 
ments described  in  that  notice  are  un- 
changed and  they  will  be  the  subject  of  a 
future  follow-up  notice. 

The  notice  stated  that  Percodan  tab- 
lets were  regarded  as  possibly  effective 
for  moderate  to  moderately  severe  pain, 
and  lacking  substantial  evidence  of  ef- 
fectiveness as  a  fixed  combination  for 
antipyresis.  The  evaluation  of  possibly 
effective  was  based  upon  the  lack  of 
justification  for  the  inclusion  of  homat- 
ropine terephthalate  in  the  formulation 
and  certain  deficiencies  in  the  labeling. 
Subsequent  to  the  notice  of  April  20. 
1972,  Eiido  Laboratories  submitted  a  sup- 
plement to  NDA  7-337  proposing  revised 
labeling  and  reformulation  of  Percodan 
tablets  and  Percodan -Demi  tablets  (not 
submitted  to  the  Academy  for  review  and 
not  included  in  the  April  20,  1972  no- 
tice » .  The  revised  formulation  eliminated 
homatropine  terephthalate.  The  supple- 
ment was  approved  July  11,  1972. 

Since  the  reformulation  and  relabel- 
ing, resulting  in  approval  of  the  prepara- 
tions, were  a  direct  result  of  the  Drug 
Efficacy  Study  Implementation,  the  Com- 
missioner of  Food  and  Drugs  finds  it  ap- 
propriate to  set  forth  below,  his  evalua- 
tion and  requirements  concerning  oral 
tablets  containing  oxycodone  hydrochlo- 
ride, oxycodone  terephthalate,  aspirin, 
phenacetin,  and  caffeine. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
dmg  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report  concern- 
ing Percodan  (prior  to  reformulation  to 
delete  homatropine  terephthalate),  as 
well  as  other  available  evidence,  and  con- 
cludes that  combination  drugs  contain- 
ing oxycodone  hydrcKhloride,  oxycodone 
terephthalate,  aspirin,  caffeine,  and 
phenacetin  are  effective  for  the  relief  of 
moderate  to  moderately  sever  pain. 
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B.  Conditions  for  approval  and  market- 
ing. The  Food  and  Drug  Administration 
Is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup- 
plements to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Oxycodone  hydrochlo- 
ride, oxycodone  terephthalate,  aspirin, 
caffeine  and  phenacetin  combination 
preparations  are  in  tablet  form  suitable 
for  oral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  di.spensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  \^-ith 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the    drug.    The    "Indications"    are    as 

follows: 

Indications 

For    relief    of    moderate    to    moderately 

severe  pain. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  In  I>rug  Efficacy  Study,  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (I.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962) ,  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information,  as  described  in 
paragraphs  (a)(1)  (i)  and  (iil)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in  par- 
agraph (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  7337,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements   (identify  with  NDA  number) : 
Office   of  Scientific   Evaluation    (BD-100), 
Bureau  of  Drugs. 
Original  abbreviated  new  drug  applications 
(Identify  as  such) :   Drug  Efficacy  Study 
Implementation    Project    Office    (BD-60), 
Bureau  of  Drugs. 
Requests  for  the  Academy's  report:  Drug  Ef- 
ficacy Study  Information  Control  (BD-66), 
Bureau  of  Drugs. 
AU  other  communications  regarding  this  an- 
nouncement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

ThiB  notice  is  issued  pursutmt  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act   (sees.  502,  505,  52  Stat. 
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1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  December  6,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc.72-21308  Filed  12-8-72:8:48  am] 


[DESI    13334:    Docket    No.    FDC-D-569; 
NDA  13-3341 

MERCK  SHARP  AND   DOHME 

Dexomethasone  Sodium  Phosphate 
and  Lidocaine  Hydrochloride  Injec- 
tion, Dilute;  Notice  of  Opportunity 
for  Hearing  on  Proposal  To  With- 
draw Approval  of  New  Drug  Appli- 
cation 

In  an  annoimcement  (DESI  13334) 
published  in  the  Federal  Register  of 
September  23,  1970  (35  Fil.  14800).  the 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  the 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  the  following  drug: 

That  part  of  NDA  13-334  pertaining 
to  Decadron  Phosphate  with  Xylocaine 
Injection,  Dilute  containing  dexametha- 
sone  sodium  phosphate  1  mg./ml.  and 
lidocaine  hydrochloride  5  mg./ml.;  Merck 
Sharp  and  Dohme,  Division  of  Merck  and 
Co.  Inc.,  West  Point.  Pa.  19486. 

The  announcement  stated  there  is  a 
lack  of  substantial  evidence  that  this 
fixed  combination  drug  will  have  the  ef- 
fect that  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling,  and  that  the  Commissioner 
of  Food  and  Drugs  intended  to  initiate 
proceedings  to  withdraw  approval  of  the 
new  drug  application  for  this  drug. 

Interested  persons  were  Invited  to  sub- 
mit pertinent  data  bearing  on  the  pro- 
posal within  30  days  following  publica- 
tion of  the  annoimcement.  No  data  pro- 
viding substantial  evidence  of  effective- 
ness have  been  received. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdravnng  approval  of  perti- 
nent parts  of  the  listed  new  drug  applica- 
tion (s)  and  all  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug(s) ,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
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drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185.  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  .similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  apphcation's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs.  Office  of  Compli- 
ance I  BD-300  > ,  5600  Fishers  Lane,  Rock- 
ville, MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  US  C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commis.=ioner 
hereby  gives  the  applicant (st  and  any 
other  Interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  appli- 
cant(s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not 
to  avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  appUcation(s> . 
If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application  (s)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full -factual  analj-sis  of  the 
clinical  and  other  investigational  data  he 
Is  prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  f QFth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  tliis  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  Interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
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conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application(s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  con- 
clusions on  such  data. 

If.  upon  the  request  of  the  new  diTig 
applicanti  s  <  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  i.ssue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application's)  will  be  af- 
forded an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 


hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
oi^en  to  the  public,  unless  the  respondent 
specifies  otherwise  in  this  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through 
Friday. 

This  notice  is  issued  pui'suant  to  pi'o- 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355 »,  and  the 
Administrative  Procedure  Act  <5  U.S.C. 
554 ) .  and  under  authority  delegated  to 
the  Commissioner   (21   CFR  2.120). 

Dated:  November  30,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc.72-21309  Filed   12-8-72;8:48  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials   Regulations  Board 

SPECIAL   PERMITS 

Notice  of  Issuance 

Pursuant  to  Docket  No.  HM-1,  rule  making  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22,  1968  *33  F.R.  8277)  49  CFR  170,  following  is  a 
list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
November  1972: 


No 


Issued  to— Subject 


Mode  or  luoJi'S 

of 
transportation 


fI^.^2    Fi)ot"  MiiiiTiil  r„i,ipany.  F.xton,  Ta.,  to  ship  lithliun  metal  foil  on  spools  in  hermeti- 
cally sealed  steel  cans  iiL^ide  Sijccification  21C  tlljer  drums. 
6>3    .shippers  r(>gistered  witii  this  Hoard  to  ship  cau.-^tic  soda,  li(|Uid  In  DOT  Specification 

17E  steel  drums  which  have  been  reconditioned  as  prescrihi  ■!  in  §l73.28(m). 
66M    Slilppers  registered  with  thii  Board  to  ship  whiskey  in  non-DOT  siH'Cification stainless 

st^l  portalile  tanki.  „,        .         .     ,       ,       , 

6i.">5     V  S    Uepartnient  of  Defense,  Wfishinpton,  V>.C.,  to  sinp  a  Cli.'^'i  A  exirtosive  fcyelo- 

telramethylene  tetranitrarainc  (U.MX),  welj  in  DOT  Spi'cile.jUon  21C  liber  drums 

in  temp*  rature  controlled  motor  Tchic'cs.  ,  ,,.     i 

ec**    Shiptxr.s  registired  with  tliis  Hoard  to  ship  methyl  acetyVnc-propaalone,  stabilized, 

in  DDT  t^pecification  3!>  cylinders  having  briized  seams. 
eOh?    Pt'ti  Industries,  Inc.,  I'ittsburph  Pa.,  to  ship  an  aerosol  formulation  in  20-oun(o 

(fluid)  non-relilUiLle  metal  Inside  containers. 
66w»    .'Shippers  registered  with  this  Board  to  ship  compres-sed  air  in  non-DOT  specification 

seaniie.ss  cylinders  made  of  aluminum  alloy  dej>ignated  C351  Te. 
0<>C(    Sliippirs  registered  witli  tliis  Board  toshipa!;a'^5enerator,iiridaargon-heliuni  mixture 

in  an  inflatf.r  iis,«enit>lv  patttrned  aiU-i  DOT  bpecificalion  3fJ. 
Hiv>3    Trojriii-f.S.  I'owder,  .\ileiitowii,  I'a.,  to  shiji  ?uiplus  triiJtrotolueue  (TJS'TJ  In  nou- 

DUT  spetilicitlon  metal  boxis. 


nighway,  rail. 

Highway,  rail. 

Highway,  cargo 

vessel. 
Highway. 

nigliway,  rail. 

Pa.i.songer-carrjnng 

Aircraft. 
Uigliway,  rail. 

Highway. 

Highway. 


Following  is  a  list  of  requests  for  special  permits  which  were  denied  during 

November  1972: 

Denied — Subject 

1.  Request  by  Exotic  Metal  Fabricators  Co,  Seattle.  Wash,  for  a  special  permit  to  ship 
compressed  air  In  non-DOT  specification  welded,  high  pressure,  stainless  steel  cylinders. 

G.  Rousseau, 
Alternate  Secretary. 

IFR  Doc.72-21233  Filed  12-8-72,8:45  am] 


ucts  of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi- 
ble smoke,  flame,  or  appreciable  heat. 
Tlie  sensitive  element  of  the  detector  is 
an  ionization  chamber  in  which  air  flow- 
ing into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  americlum 
241. 

2.  The  byproduct  material  incorpo- 
rated in  the  detector  is  americium  in 
the  oxide  form  contained  in  foils  manu- 
factured by  Nuclear  Radiation  Develop- 
ments (Model  A-OOl)  or  by  the  Radio- 
chemical Centre  (Model  AMM).  Tlie 
nominal  activity  contained  in  the  unit  is 
1.0  microciuie  but  the  maximum  activity 
is  1.3  microcmies. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  (Statitrol 
Corp.)  and  the  byproduct  material 
(americiiun  241)  contained  in  the  unit 
and  recommending  that  the  unit  be  re- 
turned to  the  Statitrol  Corp.  for  repair 
or  disposal. 

A  copy  of  the  amended  license  and  a 
safety  evaluation  containing  additional 
information,  prepared  by  the  Directorate 
of  Licensing,  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  December  1972. 

S.  H.  Smiley, 
Deputy  Director,  for  Fuels  and 
Materials,  Directorate  of  Li- 
censing. 

[FR  Doc.72-21234  FUed  12-8-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

CHASE   MANHATTAN   BANK 
Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  bank  will  be  held  on  Jan- 
uary 12,  1973,  at  10  a.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington, 
D.C.,  to  make  a  presentation  on  the  fu- 
ture availability  of  petroleiun  as  it  re- 
lates to  aviation  fuel. 

Dated  at  Washington,  D.C.,  Decem- 
ber 5, 1972. 


ATOMIC  ENERGY  COMMISSION 

lLice:i3e  No.  05-13943-OlEl 

STATITROL  CORP. 

Notice  of  Issuance  of  Amendment  of 
Byproduct  Material  License 

Please  take  notice  that  the  Atomic 
Energy    Commission   has,    pursuant   to 


[SEAL] 


§  32.26  of  10  CFR  Part  32,  issued  Amend- 
ment No.  5  to  License  No.  05-13943-OlE 
to  Statitrol  Corp..  140  South  Union 
Boulevard,  Lakewood,  CO  80228,  which 
authorizes  the  distribution  of  Model  720 
ionization  fire  detector  to  persons  ex- 
empt from  the  requirements  for  a  license 
pursuant  to  §  30.20  of  10  CFR  Part  30. 
1.  The  devices  are  designed  to  detect 
Incipient  fires  by  responding  to  the  prod- 


HaRRY  J.  ZiNK, 

Secretary. 
[FR  Doc.  72-21249  Filed  12-8-72;8:45  am] 


I  [Docket  No.  24897] 

MILLARDAIR,  LTD. 

Postponement  of  Prehearing 
Conference   and   Hearing 

Notice  has  been  received  from  Millard- 
air.  Ltd.,  that  it  is  unable  to  submit  a 
proposed  amendment  to  its  application 
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for  renewal  of  the  foreign  air  carrier  per- 
mit (Canada-United  States)  Issued  De- 
cember 4,  1967,  pursuant  to  Order  E- 
26077,  in  time  to  go  forward  with  the  con- 
ference and  hearing  thereon  as  sched- 
uled on  December  13.  1972. 

Accordingly,  the  conference  and  hear- 
ing have  been  postponed,  and  resched- 
uled for  December  18.  1972,  at  10  a.m. 
(local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C. 

Dated  at  Washington,  B.C..  Decem- 
bers, 1972. 

[SEAL]  Frank  M.  Whiting. 

Administrative  Law  Judge. 

[FR  Doc. 72-21248  Piled  12-8-72;8:45  am[ 


[Docket  No.  24555] 

MINIMUM  CHARGES  PER  AIR  FREIGHT 
SHIPMENT 

Change  in   Hearing  Date 

Notice  is  hereby  given  tliat  the  hearing 
in  the  above  entitled  proceeding,  now 
assigned  for  December  19,  1972  (37  F.R. 
25066.  November  25.  1972),  is  hereby  re- 
assigned to  be  held  on  December  18,  1972. 
at  10  a.m.  (eastern  standard  time)  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW,  Washington,  DC. 

Dated  at  Washington,  D.C,  December 
5. 1972. 

rsEAL]  Thomas  P.  Sheehan. 

Administrative  Law  Judge. 
[PR  Doc.72-21247  FUed  12-8-72;8:45  am] 


ENVIRONMENTAL  PROTECTION 
'     AGENCY 

PROPOSED  MODIFICATION  TO  AL- 
LOWABLE MAINTENANCE  ON 
LIGHT  DUTY  VEHICLES 

Notice   of  Public  Meeting 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  mobile 
source  pollution  control  program  will 
conduct  a  meeting  to  provide  interested 
parties  an  opportimity  to  seek  clarifica- 
tion of  any  aspect  of  the  regulations  to 
modify  the  allowable  maintenance  on 
light  duty  vehicles  which  were  proposed 
on  November  8,  1972.  The  meetings  is 
scheduled  for  2  p.m.,  December  12,  1972, 
at  the  EPA  Emission  Control  Laboratory 
in  Ann  Arbor.  Mich,  and  is  intended  to 
allow  interested  parties  to  seek  such 
clarification  prior  to  the  time  at  which 
formal  comments  on  the  proposed  regu- 
lations are  due. 

The  format  of  the  meeting  will  be  as 
follows : 

( 1 )  All  questions  received  prior  to  the 
meeting  will  be  responded  to  before  the 
meeting  will  be  opened  to  other  questions 
from  the  floor; 

(2)  EPA  will  not  debate  the  relative 
merits  of  the  proposed  regulations,  and 
will  limit  its  comments  to  amplification 


NOTICES 

of  intent,  and  to  providing  background 
information  where  possible;  and 

(3)  Comments  that  may  be  made  at 
the  meeting  by  interested  parties  will  not 
be  considered  by  the  Administrator  as 
representing  formal  comments  on  the 
proposed  regulations.  All  comments  in- 
tended to  be  formally  considered  for  that 
purpose  must  be  made,  in  wTiting.  as 
specified  in  the  preamble  to  the  proposed 
regulations. 

Questions  to  which  interested  parties 
desire  a  response  at  the  meeting  should 
be  submitted  by  no  later  than  close  of 
business  Monday,  December  11,  1972. 
Questions  should  be  addressed  to  the 
attention  of  the  Director,  Division  of 
Certification  and  Surveillance,  EPA,  2565 
Plymouth  Fload.  Ann  Arbor.  MI  48105. 

Dated:  December  5,  1972. 

William  D.  Ruckelshaus. 

Administrator. 
[FR  Doc.72-21214  Filed  12-8-72:8:46  am] 


NATIONAL  ADVISORY  COONCIL 
ON  THE  EOUGATION  OF  DIS- 
ADVANTAGED CHILDREN 

EDUCATION  OF  DISADVANTAGED 
CHILDREN 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  next 
meeting  of  the  National  Advisory  Coun- 
cil on  the  Education  of  Disadvantaged 
Children  will  be  held  on  December  13, 
1972,  at  1 :  30  p.m.-4 :  30  p.m.  at  the  Shera- 
ton Silver  Spring  Motor  Hotel  in  the 
Main  Maryland  Ballr(X)m,  and  on  De- 
cember 14,  1972,  at  1  p.m.-4:30  p.m..  local 
time  in  Room  261.  1717  H  Street  NW.. 
Washington.  DC. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Education  Act 
(20  U.S.C.  2411)  to  advise  the  President 
and  the  Congress  on  the  effectiveness  of 
compensatory  education  to  improve  the 
educational  attainment  of  disadvantaged 
children. 

The  agenda  of  the  meeting  on  De- 
cember 13, 1972,  is  as  follows: 

(1)  Evaluation. 

(2)  Inservlce  education. 

(3)  Migrant  record  transfer  system. 

(4)  Location,  identification,  documenta- 
tion, and  recruitment  of  migratory  children. 

The  agenda  of  the  meeting  on  Decem- 
ber 14,  1972,  is  to  review  subcommittee 
reports. 

Because  of  limited  space  for  the  meet- 
ing of  December  14.  1972,  all  persons 
wishing  to  attend  should  call  for  reserva- 
tions at  632-5221  by  December  12. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 


26359 

in  Room  202,  1717  H  Street  NW.,  Wash- 
ington, DC  20006. 

Signed  at  Washington,  D.C,  on  De- 
cember 1,  1972. 

Roberta  Lovenheim, 
Executive  Director. 

[PR  Doc.72-21299  Filed  12-8-72;8.46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  625] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  " 

December  4, 1972. 

Pursuant  to§§  1.227(b)  (3)  and  21.30(b) 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  oi  business  1  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — appli- 
cations will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission  s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


I seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

=  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 

poi»r-TO-PODrr  MicnowAVt  radio  sebvioe — continued 
390O-C1-P-73— The  Bell  Telephone  Company  or  Pennsylvania  (WDE64),  hilltop,  0.38  mile 

southwest  of  ConeK)r<ila   Churcli,  'West  Hempfleld    Township.   Pa.   Latitude   40°02'49"    N., 

longitude  76"'2T16"  W.  C.P.  to  add  frequency  6301.1V  MHz  toward  Ramsey  HUl.  Pa.; 
Irequency  11,34S.0H  MHz  toward  Lancaster,  Pa.  via  Passive  Reflector;  correct  azimuth  or 
radio  path  to  WDE65  from  Passive  repeater. 
3901-C1-P-73 — Same  (WDE65).  126  North  Duke  Street,  Lancaster.  PA.  Latitude  40°02'26'  N., 
longitude  76°18'17"  W.  C.P.  to  add  frequency  10,935H  MHz  toward  Concordia  Church,  Pa. 

via  Passive  Reflector. 

390a-Cl-P-73 — Same  (KYJ36),  210  Pine  Street,  Harrlsburg.  PA.  Latitude  40''1544"  N.. 
longitude  76°53'07"  W.  CJ-.  to  add  frequency  11,465.0H  MHz  toward  Ramsey  HiU.  Pa. 

3903-C1-P-73— Same  (KYSSS),  Ramsey  HUl,  2.6  mUes  southwest  of  Lewistaerry,  Pa.  Latitude 
40°06'12"  N.,  longitude  76°53'23"  W.  C.P.  to  add  frequency  11.055H  MHz  toward  Harrls- 
burg, Pa.;  frequency  6078.6V  MHz  toward  Concordia  Church,  Pa.;  correct  length  of  radio 
path  to  KTJ36. 

MTTLTIPOINT   DISTRIBUTION    SERVICE 

3895-C5-P-73— Cox  Cable  Communications,  Inc.  (New),  5600  Avenue  A,  Lubbock,  TX.  Lati- 
tude 33°32'32"  N..  longitude  101°50'14"  W.  C.P.  for  a  new  station  on  frequencies  2150.25V 
(Aural)  and  2154.75V (Visual) .  (Primary  Service  Area:  Lubbock,  Tex.) 

3896-C5-73— Same  (New).  1615  V  Street,  Bakersfield,  CA.  Latitude  35°222r'  N..  longitude 
119°00'13"  W.  C.P.  for  a  new  station  on  frequencies  2150.25V  (Aural)  and  2 154.75V ^ Visual) . 
(Primary  Service  Area:  Bakersfield,  Calif.)  ,     .^    ^     „... „„.,«.. 

3897-C5-73— Same   (New),  Santa  Ynez  Mountain,  Santa  Bart>ara.  Calif.  Latitude  34  29  16 
N.,  longitude  119°43'00"  W.  CJ.  for  a  new  station  on  frequencies  21 50.25V (Aviral)   and 
2154  75V(Vlsual) .  (Primary  Service  Area:  Santa  Barbara,  Calif.) 

3898-C5-P-73— United  Video.  Inc.  (New),  corner  of  Capital  and  Main  Streets,  Little  Rock, 
Ark  Latitude  34*44'41"  N..  longitude  92*16'21"  W.  C.P.  for  a  new  station  on  frequencies 
2154  75V(Aural)  and  2150.75V( Visual) .  (Primary  Service  Area:  Little  Rock,  Ark.) 

3899-C5-P-73— Same  (New),  400  Travis  Street,  Shreveport,  LA.  Latitude  32°30'51"  N., 
longitude  93«44'59"  W.  C.P.  for  a  new  station  on  frequencies  2 1.54. 75V (Aural)  and  2154.75V 
(Visual) .  (Primary  Service  Area:  Shreveport,  Lb.) 


I 
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[Docket  No.  19645;  FCC  72-1066] 

EMISSIONS  CLASSIFICATION  SYSTEM 
Notice  of  Inquiry  Regarding  Adoption 

In  the  matter  of  a  notice  of  the  pend- 
ing adoption  of  the  system  of  classifica- 
tion of  emissions  proposed  in  CCIR 
Recommendation  432-1.  Docket  No. 
19645. 

1.  The  Commission  has  the  above  cap- 
tioned matter  under  consideration  and 
is  requesting  comments  on  certain  mat- 
ters contained  herein. 

2.  The  CCIR  at  Its  Xlth  Plenary  As- 
sembly (OSLO,  1966)  adopted  Recom- 
mendation 432-1  entitled,  "Classification 
and  Designations  of  Emissions,"  and 
unanimously  requested  administrations 
to  take  steps  preparatory  to  its  use.  Sub- 
sequently, the  XII  Plenary  Assembly  of 
the  CCIR  (New  Delhi.  1970)  unani- 
mously recommended  that  administra- 
tions take  steps  to  use  the  new  method  of 
emission  designation  and  thereby  give  it 
international  recognition. 

3.  A  trial  of  the  proposed  new  CCIR 
method  of  classification  of  emissions  was 
effectuated  within  the  United  States 
from  1968  through  April  of  1972.  during 
which  times  approximately  10,000  noti- 
fications were  transmitted  to  the  Inter- 
national Frequency  Registration  Board 
using  emission  designators  in  the  format 
of  CCIR  Recommendation  432-1. 

4.  CCIR  Recommendation  432-1  has 
many  favorable  provisions  designed  to 
facilitate  the  task  of  frequency  manage- 
ment  by  administrations  and  the  IFRB. 
However,  U.S.  participation  in  the  inter- 
national trial,  mentioned  in  the  prior 
paragraph,  has  disclosed  that  there  are 
several  limitations  which  make  the 
method  unsuitable  for  practical  use 
within  the  United  States.  Tniis.  coupled 


with  the  recognition  that  the  currently 
employed  method  of  emission  designa- 
tion outlined  in  Article  2  of  the  inter- 
national radio  regulations  is  rapidly  be- 
coming obsolete,  has  prompted  U.S. 
CCm  Study  Group  1/B  to  prepare  an 
alternate  proposal  to  Recommendation 
432-1.  This  alternate  proposal,  with  its 
salient  features  compared  to  the  present 
method  in  Article  2  RR,  and  to  the 
method  recommended  in  CCIR  Recom- 
mendation 432-1  is  contained  in  the  at- 
tachment to  this  notice  of  inquiry.^ 

5.  It  is  Intended  that  the  U.S.  alternate 
proposal  to  CCIR  Recommendation  432-1 
be  incorporated  as  part  of  the  U.S.  re- 
sponse to  the  IFRB  circular-letter  dated 
July  3,  1972,  which  requested  the  latest 
comments  of  all  sidminLstrations  on  the 
recommended  method.  Response  to  the 
circular-letter  has  been  requested  prior 
to  January  1, 1973. 

6.  Following  correlation  of  all  com- 
ments received  by  the  IFRB  and  with 
general  agreement  on  a  best  method  for 
designation  of  emissions,  the  CCIR  will 
recommend  a  system  for  international 
adoption  at  the  next  World  Administra- 
tive Radio  Conference  of  the  Inter- 
national Telecommunication  Union 
which  is  competent  to  treat  tlie  matter. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  this  matter  on  or  before  De- 
cember 22, 1972. 

8.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
brief  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will  be 
available   for  public  inspection   during 


I  Attachment  filed  as  part  of  the  original 
document. 


regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  November  29. 1972. 

Released:  December  4, 1972. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

I FR  Doc. 72-21 161  Filed  12-8-72;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

COMPANIA  SUD  AMERICA  DE  VA- 
PORES  AND  LYKES  BROS.  STEAM- 
SHIP CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  SecreCa?y, 
Federal  Maritime  Commission,  Washing- 
ton, D.C,  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter'  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Lloyd  Strickland,  Vi?e  President.  Lykes  Bros. 
Steamship  Co..  Inc.,  300  Poydras  Street. 
New  Orleans,  LA  70130. 

Agreement  No.  9942-1.  between  Com- 
pania  Sud  Americana  De  Vajxues  and 
Lykes  Bros.  Steamship  Co.,  Inc.,  covers 
a  petition  by  the  parties  to  extend  the 
termination  date  of  their  agreement  (No. 
9942)  from  December  31,  1972,  to  De- 
cember 31,  1974. 

The  basic  agreement  between  the  par- 
ties covers  a  pooling,  sailing  and  equal 
access  to  Government-controlled  cargo 
arrangement  in  the  southbound  trade  on 
all  cargo,  with  certain  exceptions,  moving 
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from  US.  gulf  coast  ports  to  ports  on 
the  Chilean  coast,  as  far  south  as  and 
including  the  ports  of  Talcahuano  and 
San  Vicente. 

Dated:  December  6.  1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.72-21264  Filed   12-8-72;8:45  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION   OF   ENERGY 

Order   Rescinding   Order 

December  4.  1972. 

The  'Order  of  the  National  Power 
Survey  Technical  Advisory  Committee 
on  Conservation  of  Energy"  issued  on 
November  22.  1972  (37  F.R.  25415),  is 
hereby  rescinded. 

By  the  Commission. 

[SE.AL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc .72-2 1206  Piled  12-8-72;8:47  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY  TASK 
FORCE  ON  TECHNICAL  ASPECTS 

Notice  of   Meeting   and   Agenda 

Agenda  for  meeting.  December  13.  1972. 
9:30  a.m.,  GAG  Building,  Room  4008, 
441  G  Street  NW.,  Wasliington,  DC. 

I.  Introductory  remarks. 

II.  Expansion  and  Interpretation  of  Task 
Force  Guidelines  relating  to: 

A.  Existing  technology. 

B.  New  technology. 

III.  Other  business. 

IV.  Adjournment. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  DOC.72-213U  Piled  12-8-72;8:48  am] 


NOTICES 

III.  other  business. 

IV.  Adjournment. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  D0C72-21315  FUed  12-8-72;8:48  am) 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY  TASK 
FORCE  ON  PRACTICES  AND 
STANDARDS 
Notice  of  Meeting  and  Agenda 

Agenda  for  meeting,  December  18, 
1972,  9:30  am.,  GAG  Building,  Room 
2043,  441  G  Street  NW.,  Vi^ashington, 
DC: 

I.  Introductory  remarks. 

II.  Review  of  practices  and  standards  In 
the  following  areas  which  may  be  possible 
sources  of  energy  savings: 

A    Generation. 

B.  Transmission  and  distribution. 

C.  Utilization-Industry. 

D.  Utilization-Buildings. 

E.  Pricing  and  rates. 

III.  Other  business. 

IV.  Adjournment. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21316  FUed   12-8-72;8:48  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY  TASK 
FORCE  ON  ENVIRONMENTAL  AS- 
PECTS 

Notice  of  Meeting  and  Agenda 
Agenda    for    meeting,    December    15. 
1972,   9:30   a.m.,   GAG  Building,  Room 
2043.  441  G  Street  NW.,  Washington,  DC: 

I.  Introductory  remarks. 

II.  Identification  of  Issues,  resources,  and 
people  In  assessing: 

A.  Environmental  Impact  of  energy  con- 
sumption through  the  year  2000  as  presently 
projected. 

B.  Impact  of  existing  and  planned  environ- 
mental standards  on  energy  use. 

C.  Environmental  Implications  of  oppor- 
tunities for  energy  conservation. 


a  powerhouse  integral  with  the  dam, 
containing  two  generators  each  rated  at 
67,500  kw.;  (5)  recreational  develop- 
ment; and  (6)  appurtenant  facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard.  Written  statements 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  45  days  from  Decem- 
ber 5,  1972.  The  Commission  will  consider 
all  responses  to  the  statement. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  E>oc.72-21204  Piled  12-8-72;8:47  am] 


[Project  No.  262&-Alabama] 

ALABAMA  POWER   CO. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

December  4,  1972. 
Notice  is  hereby  given  that  on  Decem- 
ber 5,  1972,  as  required  by  the  Commis- 
sion rules  and  regulations  under  Order 
415,  as  amended,  a  staff  draft  environ- 
mental statement,  pursuant  to  section 
102i2)  iC)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (Public  Law  91- 
1901  was  placed  in  the  public  files  of  the 
Federal  Power  Commission.  This  state- 
ment deals  with  an  application  for  li- 
cense filed  by  Alabama  Power  Co.  for  the 
proposed  Crooked  Creek  Project,  pur- 
suant to  the  Federal  Power  Act. 

Tliis  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office.  441  G  Street  NW., 
Washington,  DC  and  its  Atlanta  Re- 
gional Office.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce. 
Springfield.  Va.  22151. 

The  project  would  be  located  in  the 
Coimties  of  Clay  and  Randolph  in  Ala- 
bama on  the  Tallapoosa  River. 

The  project  would  consist  of:  (1)  A 
concrete  dam  about  140-feet  high  and 
956-feet  long,  including  a  gated-spillway 
section  and  a  non-overflow  section  con- 
taining the  headworks  for  the  power- 
house; (2)  an  earth  and  rock  fill  dike 
section  extending  from  each  abutment 
of  the  concrete  dam;  (3)  a  10,661-acre. 
24-mile  long  reservoir  having  a  normal 
operating  range  between  elevations  793 
feet  and  785  feet  (USC&GS  datum) ;  (4) 


BACA  GAS  GATHERING  SYSTEM,  INC. 
Notice  of  Application 

December  1,  1972. 

Take  notice  that  on  November  27,  1972, 
Baca  Gas  Gathering  System,  Inc.  (Ap- 
plicant), Hartford  Building,  Dallas,  Tex. 
75201.  filed  in  Docket  No.  CP73-141  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  (Pan- 
handle) in  Morton  County,  Kans.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  intends  to 
purchase  natural  gas  in  Baca  County, 
Colo.,  from  PetroDynamics,  Inc.,  small 
producer  certificate  holder  in  Docket  No. 
CS72-302,  at  32.0  cents  per  Mcf  at  14.65 
p.s.l.a.  and  proposes  to  resell  said  gas  to 
Panhandle  at  37.60  cents  per  Mcf  at  14.65 
p.s.i.a.  Estimated  deliveries  to  Panhan- 
dle during  each  of  the  first  three  full 
years  are  500,000  Mcf  at  14.73  p.s.i.a.  of 
gas. 

Applicant  states  that  the  32.0-cent  rate 
to  be  paid  for  its  gas  is  the  amount 
needed  to  encourage  development  of  a 
large  area  of  marginal  gas  production  in 
Baca  County  and  that  the  production  is 
marginal  because  of  its  subnormal  pres- 
sure of  440  p.s.i.g.  at  a  depth  of  3.000 
feet  and  its  erratic  occurrence  in  thin 
lime  stringers  of  low  permeability.  Appli- 
cant further  states  that  the  5.60-cent 
differential  between  its  intended  pur- 
chase price  and  proposed  sale  price  is 
the  same  as  that  authorized  by  the  Com- 
mission in  its  order  of  Jime  2.  1972,  in 
Docket  No.  CP65-57,  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  miist  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natui-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  C(Knmission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


I 


Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc.72-21198  Filed  12-8-72;8:46  am) 


[Docket  No.  CP73-140] 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

December  1,  1972. 

Take  notice  that  on  November  24, 1972, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
Post  Office  Box  1087,  Colorado  Springs. 
Colo.  80901,  filed  in  Docket  No.  CP73-140 
an  application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  during  the  12- 
month  period  commencing  April  1,  1973, 
and  operation  of  facilities  to  enable  Ap- 
plicant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will  be 
purchased  from  producers  thereof,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  cormecting  to  its 
plpeUne  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $4  mil- 
lion and  that  no  single  project  will  cost 
in  excess  of  $1  million. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  paiticipate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  riiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  DOC72-21200  Filed  12-8-72:8:47  am] 


{Docket  No.  CP73-1321 

DISTRIGAS  CORP. 
Notice  of  Application 

December  1,  1972. 

Take  notice  that  on  November  17,  1972, 
Distrigas  Corp.  (Applicant),  125  High 
Street,  Boston.  MA  02110.  filed  in 
Docket  No.  CP73-132  an  application  pur- 
suant to  section  3  of  the  Natural  Gas  Act 
requesting  authorization  to  import  by 
ship  into  the  United  States  from  Algeria 
approximately  45  trilUon  B.t.u.  per  year 
of  liquefied  natural  gas  (LNG)  for  20 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  import  into  the 
United  States  at  deep-water  terminals 
located  at  Staten  Island.  N.Y..  and  at 
Everett.  Mass.,  owned  respectively  by 
Applicant's  affiliates,  Distrigas  of  New 
York  Corp.  and  Distrigas  of  Massachu- 
setts Corp.,  17  entire  cargoes  of  a  meth- 
ane tanker  with  a  geometric  capacity  of 
750,000    barrels    each    year    beginning 
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April  1975,  pursuant  to  an  agreement 
dated  May  30.  1972,'  between  Applicant 
and  Alocean,  Ltd.,  a  Bermuda  corpora- 
tion. Apphcant  states  that  Sonatrach,  the 
Algerian  national  oil  company  is  the 
original  owner  of  the  LNG  which  will 
come  from  production  in  tlie  Ha-ssi 
RMel  Field  in  Algeria  and  be  hquefied 
at  Sonatrach's  Skikda  liquefaction  plant 
in  Algeria  for  delivery  to  Alocean.  Ap- 
plicant expects  that  this  LNG  will  be 
transpKjrted  by  the  Benjamin  Franklin, 
a  120.000  cubic  meter  tanker  which  is 
presently  under  construction  in  a  French 
shipyard.  • 

Pursuant  to  the  May  30.  1972,  agree- 
ment. Applicant  will  purcha.se  the  LNG 
from  Alocetn  for  a  price  of  73.9  cents 
per  milUon  B.t.u.,  plus  certain  contractual 
escalations  and  adjustments  beginning 
in  1973,  which  include  factors  for  changes 
in  crew  ship  wages,  ship  building  and 
repaiiing.  production-worker  average 
hourly  earnings,  and  the  total  annualized 
charges  to  be  actually  incurred  for  the 
insurance  of  the  Benjamin  Franklin. 

Applicant  states  that  the  LNG  pro- 
posed to  be  imported  will  be  used  as 
supplemental  natural  gas  supphes  to 
meet  the  fuel  requirements  for  essential 
uses  of  companies  in  the  general  vicinity 
of  the  Import  terminals.  Applicant  in- 
dicates that  it  is  currently  negotiating 
for  the  sale  of  this  imported  LNG  to 
distributors  of  natural  gas  located  In  the 
States  of  Cormecticut.  Massachusetts. 
New  Jersey,  New  York,  Pennsylvania, 
and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcatiOTi  should  on  or  before  Decem- 
ber 26,  1972.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Conunission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  i>arty  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules. 

Kenneth  P.  Plitmb, 

Secretary. 

[PR  DOC72-21195  PUed  12-8-72:8:46  am] 


[Docket  No.  E-7838] 

EL  PASO   ELECTRIC  CO. 

Notice  of  Application 

December  5,  1972. 

Take  notice  that  on  November  22. 1972. 
El  Paso  Electric  Co.  (Applicant) ,  filed  an 
application  with  the  Federal  Power  Com- 
mission seeking  authority  pursuant  to 
section  204  of  the  Federal  Power  Act  to 


'The  contract  entirely  supersedes  a  con- 
tract between  the  eame  p&rtlee  dated 
March  18.  ie7L 
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issue  unsecured  promissory  notes  not  to 
exceed  $40  million  face  value  at  any  one 
time  outstanding. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  with  Its 
principal  business  office  at  El  Paso,  Tex., 
and  is  engaged  in  the  electric  utility  busi- 
ness in  the  States  of  Texas  and  New 
Mexico  in  an  area  in  the  Rio  Grande  Val- 
ley extending  approximately  110  miles 
northwesterly  from  El  Paso  to  the  Ca- 
ballo  Dam  in  New  Mexico  and  approxi- 
mately 120  miles  southeasterly  from  EH 
Paso  to  Van  Horn,  Tex.,  with  a  popula- 
tion of  approximately  456,000  of  whom 
360.000  reside  in  the  metropolitan  area 
of  EI  Pa50. 

The  notes.  Including  banknotes  and 
commercial  paper,  are  to  have  maturities 
not  exceeding  twelve  months  from  the 
dates  of  issuance,  with  final  maturity 
dates  not  later  than  December  31,  1975. 
The  interest  rate  on  the  notes  to  be  is- 
sued to  commercial  banks  not  for  resale 
to  the  public  will  be  at  a  rate  not  exceed- 
ing one-foixrth  of  1  percent  over  the 
prime  rate  in  effect  from  time  to  time, 
plus  in  some  instances,  provision  for 
compensating  balances  of  20  percent.  The 
interest  rate  for  commercial  paper  will 
be  the  prevailmg  rate  in  effect  at  the 
time  of  Its  issuance  for  paper  of  com- 
parative quality  and  term. 

The  proceeds  from  the  sale  of  the 
notes  will  be  u-sed,  pending  permanent 
financing,  to  reimburse  the  Applicant  for 
construction  expenditures  and  to  finance 
a  portion  of  the  Applicant's  construc- 
tion program.  Applicant's  construction 
program  for  the  years  1972  through  1975 
has  an  estimated  cost  of  $66,575,700. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  appli- 
cation should,  on  or  before  December  22, 
1972.  file  with  the  Federal  Power  Com- 
mission will  be  considered  by  it  in  deter- 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10 1 .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc.72-21207  Filed  12-8-72:8:47  am] 


I  Docket  No.  CP73-1451 

LONE  STAR   GAS   CO. 
Notice   of  Application 

December  1, 1972. 

Take  notice  that  on  November  27.  1972. 
Lone  Star  Gas  Co.  <  Applicant  > ,  301  South 
Harwood  Street,  E>allas,  TX  75201,  filed 
in  Docket  No.  CP73-145  an  application 
pursuant  to  section  7ib)  of  the  Natural 
Gas  Act  and  §  157.7<e;  of  the  regulations 


thereunder  (18  CFR  157.7(e))  for  per- 
mission and  approval  to  abandon,  dur- 
ing the  calendar  year  1973,  direct  sales 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to  Appli- 
cant's customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  adandoning  service  and  removing  di- 
rect sales  measuring,  regulating,  and  re- 
lated facilities.  Applicant  states  that  it 
will  abandon  only  service  and  sales  meas- 
uring facilities  where  maximum  deliver- 
ies of  natural  gas  to  any  one  direct^ales 
customer  have  not  exceeded  100,000  Mcf 
of  natural  gas  dtu-ing  the  last  year  of 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission.  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gras  Act 
•  18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FRDoc.72-21201  Piled  12-8-72; 8: 47  am] 


[Docket  No.  CP73-144] 

LONE  STAR  GAS  CO. 

Notice   of  Application 

December  1,  1972. 
Take  notice  that  on  November  27.  1972, 
Lone    Star    Gas    Co.    (Applicant),    301 


South  Harwood  Street.  Dallas  TX  75201, 
filed  in  Docket  No.  CP73-144  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.7(c)  (18  CFR 
157.7(c) )  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  calendar  year  1973,  and 
operation  of  facilities  to  make  miscel- 
laneous rearrangements  of  existing  fa- 
cilities, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
making  changes  in  existing  field  opera- 
tions and  miscellaneous  rearrangements 
and  relocations  of  existing  facilities 
when  required  by  highway,  dam,  and 
similar  construction  projects  which  will 
not  result  in  any  change  in  service. 

Applicant  states  that  the  total  cost  of 
all  facilities  proposed  will  not  exceed 
$300,000  and  that  no  single  project  will 
cost  in  excess  of  $75,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ovm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Kenneth  F.  Plumb, 

'  Secretary. 

[PR  Doc. 72-2 11 99  Filed  12-8-72:8:46  am] 
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NORTHERN  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time 
and  Postponement  of  Hearing 

December  4,  1972. 

On  November  29,  1972,  the  Commis- 
sion Staff  Counsel  filed  a  motion  for  ex- 
tension of  time  of  the  procedural  dates 
fixed  by  notice  issued  October  17,  1972, 
in  the  above-designated  matter.  The  mo- 
tion states  that  all  parties  concur  in  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Staff  service  date -    Mar.   6,    1973. 

Intervener  service  date Mar.  19,  1973. 

Northern    Natural    Oas    Co.     Apr.    9.    1973. 

rebuttal  service  date. 
Prehearing    conference    and    May    1,    1973. 

hearing  date. 

I  Kenneth  P.  Plumb, 

'  Secretary. 

I  PR  Doc.72-21205  Filed  12-8-72;8:47  am] 


'   [Docket  No.  E-7845] 

NORTHERN  STATES  POWER  CO. 
Notice  of  Application 

December  4,  1972. 

Take  notice  that  on  November  29, 1972. 
Northern  States  Power  Co.  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  Applicant  to  enter 
into  a  Guaranty  Agreement  with  the 
Trustee  of  pollution  control  revenue 
bonds  (the  Bonds)  to  be  issued  by  the 
Village  of  Monticello,  Minn.,  in  the 
amount  of  $5  million  which  bonds  will 
be  sold  by  the  village  as  soon  as  possible 
after  obtaining  approval  of  this 
guaranty. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minn.,  and  is  engaged  primarily  in  the 
electric  utility  business  in  central  and 
southern  Minnesota,  southeastern  South 
Dakota,  and  in  the  Fargo-Grand  Forks 
and  Minot  areas  of  North  Dakota. 

The  bonds  of  the  village  will  be  sold  to 
purchase  pollution  abatement  equipment 
at  Applicant's  Monticello  Nuclear  Gener- 
ating Plant  at  Monticello,  Minn.  Com- 
pletion of  construction  and  initial  oper- 
ation of  the  Facilities  are  scheduled  for 
March  1973.  Said  equipment  will  be 
leased  by  the  Village  to  the  Applicant 
and  payments  under  said  lease  will  be 
sufficient  to  pay  principal.  Interest,  and 
premium  if  any,  on  said  bonds.  The 
bonds  will  not  be  issued  by  the  Applicant. 
The  rate  of  interest  will  be  negotiated  at 
a  private  sale  of  the  bonds  between  the 
village  and  the  underwriters. 

The  authorization  sought  is  for  Appli- 
cant to  issue  an  independent  guaranty  to 
the  trustee  and  holders  of  the  bonds  of 
payment  of  principal,  interest,  and  pre- 
mium if  any,  on  said  bonds.  No  payments 
will  be  required  under  the  guaranty  if  all 
payments  are  made  pui-suant  to  the  lease. 


NOTICES 

Expenditures  during  1973  for  the  con- 
struction program  of  Applicant  are  esti- 
mated at  $204  million,  of  which  $192  mil- 
lion is  for  electric  facilities,  $7  million  for 
gas  facilities,  and  $5  million  for  heating, 
telephone,  and  general  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Decem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-21203  Filed  12-&-72;8:47  amj 


[Docket  No.  £-7844] 

NORTHERN  STATES  POWER  CO. 
Notice  of  Application 

December  4,  1972. 

Take  notice  that  on  November  29, 1972, 
Northern  States  Power  Co.  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  $50 
million  principal  amount  of  first  mort- 
gage bonds  (the  New  Bonds) . 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minn.,  and  is  engaged  primarily  in  the 
electric  utility  business  in  central  and 
southern  Minnesota,  southeastern  South 
Dakota,  and  in  the  Fargo-Grand  Forks 
and  Minot  areas  of  North  Dakota. 

The  bonds  are  to  be  issued  at  com- 
petitive bidding  pursuant  to  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act.  Applicant  has  scheduled  Jan- 
uary 24,  1973,  as  the  date  for  the  opening 
of  bids.  The  New  Bonds  will  be  dated  as 
of  February  1.  1973.  and  will  mature  on 
February  1.  2003. 

None  of  the  New  Bonds  will  be  redeem- 
able prior  to  Febmary  1, 1978,  other  than 
for  the  sinking  fimd,  with  money  bor- 
rowed at  a  lower  cost. 

The  proceeds  from  the  sale  of  the 
New  Bonds  will  be  added  to  the  general 
funds  of  Applicant  and  will  be  used  to 
prepay  some  of  the  outstanding  short- 
term  borrowings  of  Applicant  which  are 
estimated  at  approximately  $67  million 
as  of  the  date  of  the  issuance  and  de- 
livery of  the  New  Bonds.  The  short- 
term  borrowings  have  been  or  will  be 
incurred  in  connection  with  the  con- 
struction program  of  Applicant  and  for 
temporary  advances  to  Northern  States 
Power  Co.,  a  Wisconsin  corporation,  a 
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wholly  owned  subsidiary  of  Applicant, 
for  its  construction  program. 

Expenditures  during  1973  for  the  con- 
struction program  of  Applicant  are  esti- 
mated at  $204  million,  of  which  $192 
million  is  for  electric  facilities,  $7  million 
for  gas  facilities,  and  $5  million  for  heat- 
ing, telephone,  and  general  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
December  20.  1972,  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  72-21202  Filed  12-«-72:8:47  am] 


[Docket  No.  E-77831 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Order  Denying  Requests  for  Hearing 
and  Investigation  and  Permitting 
Proposed  Rates  To  Become  Effective 
Without  Suspension  and  Order  To 
Show  Cause 

December  4,  1972. 

On  October  6,  1972,  Pennsylvania 
Power  &  Light  Co.  (applicant)  tendered 
for  filing  proposed  changes  in  its  FPC 
Rate  Schedules  Nos.  12.  26,  27,  28,  29. 
30.  32.  34,  36.  42.  45.  47,  50,  51,  and  52,' 
to  become  effective  on  December  5.  1972. 
The  filing  purports  to  show  that  approx- 
imately $664,696  additional  revenues 
based  on  the  12  months  ended  Decem- 
ber 31,  1971,  as  adjusted  will  result  from 
the  proposed  increased  rates.  The  appli- 
cant's adjusted  cost-of-service  study 
reflects,  foA'wholesale-for-resale  service 
at  66  kv.  ami  at  12  kv.,  an  indicated  over- 
all rate  of  return  of  3.702  percent  and 
6.995  percent  respectively,  and  a  total 
overall  rate  of  return  of  4.913  percent. 

By  notice  issued  October  19,  1972,  pro- 
tests and  petitions  to  intervene  were  in- 
vited to  be  filed  by  November  13,  1972. 
Timely  protests  were  filed  by  the 
Boroughs  of  Watsontown.  Olyphant,  Le- 
highton,  Mifflinburg,  Ephrata.  Catawissa. 
Dimcarmon,  Quakertown,  Weatherly, 
and  Schuylkill  Haven.  Tlie  Borough  of 
Saint  Clair  filed  a  protest  on  Novem- 


'  Supplement  No.  5  to  FPC  No.  26.  28.  32, 
and  36:  Supplement  No.  3  to  FPC  No.  45.  50, 
and  51:  Supplement  No.  1  to  FPC  No  54, 
55,  56,  57,  58.  59.  60,  and  61.  respectively 
(based  upon  subsequently  renumbered  rate 
schedules) . 
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ber  16.  1972.'  By  letter  filed  November  13. 
1972.  the  Borough  of  Lehighton  requested 
permission  to  intervene  and  to  partici- 
pate m  any  hearings  in  this  proceeding. 
The  Borough  of  Ephrata  also  implied 
that  it  wished  to  participate  in  any  hear- 
ings in  this  proceeding. 

The  grounds  for  the  protests  filed 
herein  Included  the  following: 

(1)  The  applicant  recently  increased 
ita  rates  for  wholesale-for-resale  service: 

(2'  An  additional  3  to  6  months  are 
needed  to  review  the  applicant's  filing: 

( 3  >  Tlie  proposed  increase  is  not  uni- 
form for  all  wholesale  customers; 

«4'  The  proposed  increase  Is  greater 
than  5  percent  which  the  applicant  has 
publicly  stated  is  its  policy  for  annual 
rate  increases; 

<  5  <  The  proposed  increase  is  inflation- 
ary and  is  contrary'  to  the  economic  sta- 
bilization program. 

Olyphant  Borough  expressed  its  "hope" 
that  a  hearing  would  be  held  to  deter- 
mine whether  the  proposed  increase  is 
justified.  The  Borough  of  Ephrata  re- 
quested an  investigation  of  the  "cost  of 
the  production  and  wheeling  of  whole- 
sale electric  power"  in  the  applicant's 
svstem. 

Upon  review  of  the  applicant's  filing, 
we  conclude  that  the  applicant  has  sup- 
p^jrted  its  increased  rates  and  that  they 
.-should  be  permitted  to  become  efTective 
as  proposed.  Nothing  in  the  foregoing 
pleadings  persuades  us  that  we  should  do 
otherwise.  None  challenge  the  reason- 
ableness of  the  applicant's  classification 
of  service  between  66  kv.  and  12  kv.  or 
the  rate  of  return  applicable  to  each  class 
of  service.  The  applicant's  cost-of-service 
study  Is  based  on  actual  costs  for  the  12 
months  ended  December  31.  1971.  unad- 
justed, which  is  verifiable  by  reference  to 
its  1971  Form  1  annual  report  filed  with 
tills  Commission.  Moreover,  the  proposed 
rates  do  not  refiect  any  cost  increases 
incuired  by  the  applicant  after  Decem- 
ber 31,   1971,  while  increased  revenues 
from  a  wholesale  rate  Increase  effective 
July  31.  1971,  are  refiected  in  applicant's 
study.  Further,  the  4.913  percent  overall 
rate  of  return  which  the  proposed  rates 
would  yield  Is  far  below  the  level  of  rates 
of  return  which  we  have  foimd  just  and 
reasonable  in  rate  proceedings  over  the 
last  few  years. 

None  of  the  aforementioned  grounds 
of  objection  to  the  proposed  rates  justify 
a  hearing  in  this  proceeding.  The  first, 
second,  and  fourth  grounds  are  irrele- 
vant to  the  question  of  whether  the  pro- 
po.sed  rates  have  been  justified  by  the 
applicant's  cost  and  revenue  data.  The 
tliird  objection  is  erroneous  because  the 
propo.sed  rates  are  uniform  for  each  class 
of  customer,  i.e.,  those  taking  service  at 
12  kv    and  those  taking  .service  at  66  kv. 

Tkft  mm\  eSQci  oi  me  mm^  in- 

crease,  in  terms  of  percerLiage  impact  on 

revenues,  differs  from  customer  tO  CUS- 

tomer  because  ol  ilieir  diHerences  in  loaa 


NOTICES 


=  On    November    17.    1972.    the    Borough    of 

Blakely  filed  a  letter  protesting  the  pro- 

poeea    rate    Increase    and    requesting    that    a 

hearing  be  held  to  determine  whether  the 
proposed  increase  is  justified. 


factor  and  amounts  purchased.  The  fifth 
ground  of  objection  is  erroneous  because 
the  applicant's  cost-of-service  study  does 
not  include  inflation  adjustments  or  an- 
ticipatory adjustments  for  future  cost 
increa.'^cs.  No  additional  presentation 
relative  to  the  foregoing  objections  would 
lead  us  to  conclude  other  than  that  the 
proposed  rate  schedtile  changes  should 
be  given  affect  as  proposed.  The  requests 
for  hearing  shall  therefore  be  denied. 

Our  review  also  indicates,  nonetheless, 
that    the    applicant's    fuel    adjustment 
clause  mav  not  conform  with  the  require- 
ments of  §  35.14(a)(1)   of  the  Commis- 
sion's   regulations    imder    the    Federal 
Power   Act.    A  fuel   adjustment   clause 
should,  in  the  public  interest  and  as  a 
matter  of  regulatory  policy,  be  designed, 
with  respect  to  the  fuel  cost  component 
of  purchased  power,  to  recover  the  sell- 
er's cost  of  the  fuel  which  is  consumed 
to  generate  such  power,  as  distinguished 
from  the  purchaser's  cost  of  fuel  attrib- 
utable   to    such    power.    New    England 
Power    Company,    Docket    No.    E-7541 
I  Opinion  No.  633,  mimeo.  p.  17,  issued 
October  30.  1972).  The  applicant's  fuel 
adjustment  clause  may  be  improper  in 
that  it  may  impute  its  own  changes  in 
fuel  costs  to  its  power  purchases.  We  will 
order  the  applicant,  therefore,  to  show 
cause,    by   December   29,    1972,   why   it 
should  not  be  required  to  change  its  fuel 
adjustment   clause   in   conformity   with 
the  principle  enunciated  in  New  England 
Power  Company,  supra. 
The  Commission  orders: 
(A)  Tlie    requests    for    hearing    are 

denied.  ^   ^  ■,     ^ 

<B)  The  proposed  rate  schedules  ten- 
dered herein  are  accepted  for  filing  to  be 
effective  as  of  December  5.  1972. 

( C  >  Pursuant  to  sections  205.  206,  and 
309  of  the  Federal  Power  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, the  applicant  shall  show  cause 
on  or  before  December  29.  1972,  why  its 
fuel  adjustment  clause  should  not  be 
changed  to  conform  with  §  35.14(a)  (1) 
of  the  Commission's  regulations  under 
the  Federal  Power  Act. 

(D)  The  Boroughs  of  Lehighton  and 
Ephrata  are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regtilations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervenors  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respecUve 
petitions   to   intervene:    and   Provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they,  or 
any  of  them,  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

(E)   This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 

or  mav  kereftft*!-  ^  ^m  DH  ItllS  COIIl' 
mi£Sioh    against    Pennsylvania    Power    & 

Light  Co.  or  any  other  persons  affected 

by  tiie  rates  hereby  DGrmitted  to  De 

effective. 


Pennsylvania  Power  &  Light  Co.  Certi- 
fication OF  Price  Increase 


With  respect  to  the  price  Increase 
granted  in  this  Instance,  imder  the 
Econranic  Stabilization  Act  of  1970,  as 
amended,  and  revised  §  300.16  of  the 
rules  and  regulations  of  the  Price 
Commission,  6  CFR  300  (1972),  the 
Federal  Power  Commission  certifies  the 
following: 

( 1 )  The  former  price,  before  the  in- 
crease granted  herein,  the  new  price  as 
granted,  and  the  percentage  increase  in 
price  are  as  follows  (based  on  test  year 
operations.  12  months  ended  December 
31,  1971): 


FomiPr 
price 


New 
ptice 


Pprcnt 
Increase 


K.vfi'ics 3,891,976      4,256,671 


18.5 


(2)  The  rate  increase  is  expected  to 
provide  increased  annual  revenues  of 
$664,696  from  the  wholesale  customers. 

(3>  The  increase  in  the  company's 
profits  will  be  $299,160,  or  stated  in  terms 
of  percentage  of  its  total  jurisdictional 
sales,  will  be  8.33  percent. 

(4)  The  increase  in  the  company's 
overall  rate  or  return  on  capital  (rate 
base)  will  be  from  8.31  to  8.34,  0.03  per- 
centage point  or  0.36. 

(5)  Sufficient  evidence  was  taken  dur- 
ing the  course  of  this  proceeding  to  de- 
termine whether  or  not  the  criteria  set 
forth  in  paragraplis  (d)  (1)  through  (4) 
of  §  300.16  of  the  rules  and  regulations 
of  the  Price  Commission  have  been  met. 

(6)  The  rate  increase  granted  in  tills 
proceeding  meets  the  criteria  set  out  in 
paragraphs  (d)  (1)  through  (4)  of 
I  300.16  of  the  rules  and  regulations  of 
the  Price  Commission. 

[FR Doc.72-2n94 FUed  12-»-72;8:46  ami 


By  the  Commission 

ISEALl 


Kenneth  F.  Plttmb. 
Secretary. 


IDocket  No.  E-77681 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Extension  of  Time 

Dbcember  1,  1972. 

On  November  29,  1972,  Counsel  for 
Borough  of  RQUtown  requested  an  ex- 
tension of  time  within  wliich  to  submit 
offer  of  proof  as  required  by  order  is- 
sued October  30.  1972  in  the  above  mat- 
ter accepting  for  filing  and  suspendmg 
proposed  changes  in  rate  schedules  per- 
mitting intervention  and  directmg  sub- 
mission of  offer  of  proof .  v,^w.K« 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  hereby  extended 
to  and  including  December  11,  1972, 
within  which  the  Borough  of  Milltown 
may  submit  offer  of  proof.  Accordingly, 
the    time    is    extended    to    and    IncludlHS 

DecemDer  27,  1872,  lor  i-ubuc  service 

EleCVrtO    and   ^as    company    to   file   its 
answer  to  bucIi  pleading. 

KmmrrH  P.  Plttmb. 
Secretary, 

[FR  Doc.72-21197  PUwX  ia-»-72;8:4«  amj 
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[Docket  No.  CP73-1361 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

December  1,  1972. 

Take  notice  that  on  November  22, 
1972,  Southern  Natural  Gas  Co.  (Appli- 
cant) ,  Post  Office  Box  2563.  Birmingham. 
AL  35202.  fUed  in  Docket  No.  CP73-136 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  meter- 
ing and  regulating  facilities  and  service 
in  Mississippi,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
abandon  metering  and  regulating  facili- 
ties located  on  its  Tinsely  branch  line  in 
Yazoo  County,  Miss.,  which  have  been 
used  for  the  sale  of  natural  gas  to  Ed- 
wards Producing  Co.,  W.  L.  Ethrldge,  Sr.. 
Hassie  Hunt  Trust,  and  Sohio  Petroleum 
Co.  Applicant  states  that  the  purchasers 
have  used  the  gas  so  purchased  to  oper- 
ate pumps  or  other  equipment  in  the 
production  of  oil  and  gas.  Applicant  pro- 
poses to  abandon  such  facilities  as  a  re- 
sult of  the  cancellation  of  its  contracts 
with  the  subject  purchasers  except  Ed- 
wards Producing  Co.  Applicant  proposes 
to  abandon  the  facilities  serving  Edwards 
Producing  Co.  because  there  have  been 
no  deliveries  of  gas  requested  by  the 
pui'chaser  under  its  contract  since  Octo- 
ber 1968. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene  is   filed   within   the  time   required 

ncreini  u  ttiv  Vtfmnu&eira  vn  its  own 

revie-w  of   ttie   matter  finds   that  perinis- 

sion  and  approval  for  tne  proposea  aDan- 

donment  are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 

leave  to  intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 

that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-21196  FUed  12-8-72;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  TENNESSEE  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem- 
phis. Term.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  <12  U.S.C.  1842<a>(30  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  the  First  National 
Bank  of  Cooke^nlle,  Cookeville,  Tenn. 
(Bank).  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3'b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Tennessee,  controls  six  banks 
with  aggregate  deposits  of  approximately 
$980.7  million,  representing  10.8  percent 
of  the  total  commercial  bank  deposits 
in  the  State.  (Banking  data  are  as  of 
June  30,  1972,  adjusted  to  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  October  31, 
1972.)  The  acquisition  of  Bank  (deposits 
of  $32.6  million)  would  increase  appli- 
cant's percentage  share  of  deposits  in  the 
State  by  less  than  four-tenths  of  1  per- 
cent and  would  not  result  in  a  signifi- 
cant increase  In  the  concentration  of 
banking  resources  in  Tennessee. 

Bank,  located  in  Cookeville,  Tenn.,  Is 
one  of  16  banks  having  offices  in  the 
Cookeville  banking  market.  There  is  no 
existing  competition  between  Bank  and 
any  of  applicant's  banking  subsidiaries. 
Applicant's  nearest  subsidiary  banking 
office  is  located  in  a  separate  market  area 
approximately  85  miles  from  Cookeville. 
Due  to  tiie  distances  involved  and  restric- 
tions placea  on  Drancmng  oy  Tennessee 
laws,  there  is  little  probability  ol  sub- 
stantial   future    competition    developing 

between  any  of  these  subsidiaries  and 

Bank. 

Bank  is  the  largest  bank  in  the  market 

area,  holding  15.9  percent  of  total  market 

deposits.  The  second  largest  bank  ($30.3 
million  deposits)   controls  14.8  percent; 


and  the  remaining  14  banks  range  in  size 
from  $23.2  million  to  $2.8  million  in 
deposits,  and  control  11.3  percent  to  1.4 
percent  of  the  total  market  deposits.  The 
population  per  banking  organization  is 
significantly  lower  in  the  market  area 
than  the  State  average.  Also,  in  the 
Board's  judgment,  size  or  location  pre- 
cludes all  but  the  two  largest  banks  in  the 
Cookeville  banking  market  from  having 
comparable  attraction  to  applicant  as 
vehicles  for  entry  into  the  market.  There- 
fore, it  appears  to  the  Board  that  the 
market  served  by  Bank  would  not  be  par- 
ticularly attractive  for  de  novo  entry  by 
applicant  or  for  its  acquisition  of  a  foot- 
hold bank.  Consummation  of  the  pro- 
posed acquisition  would  not  foreclo.se 
significant  potential  competition,  nor 
would  it  have  any  adverse  effect  on  com- 
peting banks  since  Bank  is  not  dominant 
in  the  market.  In  addition,  it  appears  to 
the  Board  that  the  proposed  acquisition 
might  result  in  some  increase  in  competi- 
tion in  the  market  by  eliminating  the 
interlocking  owTiership  of  Bank  and  of 
another  small  bank.' 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  its  subsidiary  banks  are 
regarded  as  satisfactory.  In  view  of  ap- 
plicant's commitment  to  improve  the 
capital  position  of  Bank  by  an  injection 
of  $500,000  of  additional  equity  capital 
funds  and  its  plans  to  provide  Bank  with 
supervision  and  management  exnertise, 
Bank's  prospects  are  favorable  and  bank- 
ing factors  are  consistent  with  approval. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  commmiity  to  be 
served  lend  some  support  to  approval, 
primarily  because  affiliation  with  appli- 
cant will  permit  Bank  to  improve  its  real 
estate  lending  capability.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  that  the 
application  should  be  approved. 

Applicant  controls  two  nonbanking 
subsidiaries,  Norlen  Life  Insurance  Co., 
Phoenix.  Ariz.,  and  Investors  Mortgage 
Service.  Inc.,  Memphis,  Tenn..  which 
were  acquired  on  October  21.  1969,  and 
on  January  17,  1969.  respectively.  Norlen 
Life  Insurance  Co.  reinsures  underwriters 
of  credit  life  insurance,  and  Investors 
Mortgage  Service,  Inc.,  is  a  mortgage 
broker  which  manages  real  estate  for 
others  and  develops  real  estate.  Investors 
Mortgage  Service,  Inc..  owns  two  sub- 
sidiaries, Griffen  Mortgage  Co.,  a  mort- 
gage broker  acquired  on  December  4, 
1969.  and  Investors  Service,  Inc..  a  real 
estate  developer  acquired  on  January  8, 
1970. 

In  approving  this  application,  the 
Board  finds  tliat  the  combination  of  an 
additional  subsidiary  bank  with  appli- 
cant's existing  nonbanking  subsidiaries 
Is  unlikely  to  have  an  adverse  effect  upon 

tne  puDlic  interest  at  tne  present  time. 
However,  applicants  banking  and  non- 
banking    activities     remain     subject     to 

Board  review  and  the  Board  retains  the 


» Approximately  27  percent  of  the  voting 
shares  of  Bank  are  presently  owned  by  the 
same  famUy  whJcb  owns  100  percent  of  Baiilc 
of  Monterey,  Monterey.  Tenn. 
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authority  to  require  applicant  to  modify 
or  terminate  its  nonbanking  activities  or 
holdings  if  the  Board  at  any  time  deter- 
mines that  the  combination  of  appli- 
cant's banking  and  nonbanking  activities 
is  likely  to  have  adverse  effects  on  the 
public  interest. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  ib)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Govemoi-s,= 
effective  December  1,  1972. 

[SEAL]        Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
|FR  Doc.72-21179  FUed  12-8-72;8:50  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY   COUNCIL 

Notice  of   Meeting 

Notice  is  hereby  given  that  the  Region 
6  Archives  Advisory  Council  will  meet  at 
the  time  and  place  indicated.  AnycHie 
who  is  interested  in  attending,  or  wants 
additional  information  should  contact 
the  person  shown  below. 

Regional  Archives  Advisory  Council 

RECION    6 

Meeting  date:  January  12, 1973. 

Time:  9:30  a.m.-*  p.m. 

Place:  The  Harry  S.  Tniman  Library.  Audi- 
torium. U.S.  Highway  24  and  Delaware 
Street,  Independence,  MO  64050. 

Agenda:    Effectiveness   of    the   Archives   Ad- 

"vlsory  Council;  report  on  Missouri  Valley 

Historical  Conference;  Archives  Symposia; 

National   Archives   microfilm   program   at 

Archives  branches. 

For  further  information  contact: 

Ivan  D  Evler,  NARS  Regional  Commissioner. 
819  Taylor  Street.  Fort  Worth,  TX  76102, 
817-334-2759. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 4. 1972. 

James  E.  O'neill, 
Acting  Archivist 
of  the  United  States. 

[FR  Doc. 72-21220  Filed  12-8-72:8:48  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

ACCURATE   CALCULATOR   CORP. 

Order  Suspending  Trading 

December  5. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  .$0.01  par  value,  and  all  other  secu- 
rities of  Accurate  Calculator  Corp..  being 
traded  othenn  ise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  6,  1972.  through  December  15, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-21223  Filed  12-8-72;8:48  am] 


securities  of  Nova  Equity  Ventures.  Inc., 
being  traded  otheru'ise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  intei-est  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.s.t.)  on  December  4,  1972, 
through  December  13, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72  21226  FUed   12-8-72;B:48  am] 


[File  No.  500-1] 

FIRST  WORLD   CORP. 

Order  Suspending   Trading 

December  5,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.sion  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  SO. 15  par  value, 
and  all  other  securities  of.  First  World 
Corp.,  being  traded  otherwise  than  on  a 
national  .'securities  exchange  is  required 
in  Uie  public  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
i.5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  6,  1972,  through  December  15, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21224  Filed  12-8-72;8:48  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Sheehan, 
and  Bucher.  Voting  against  this  action:  Gov- 
ernor Brimmer.  Absent  and  not  voting: 
Governor  Daane.  Dissenting  Statement  of 
Governor  Brimmer  filed  as  part  of  the  origi- 
nal document.  Copies  available  upon  request 
to  the  Board  of  Governors  of  the  Federal 
Reser\-e  System.  Washington,  DC.  20551,  or 
to  the  Federal  Reserve  Bank  of  St.  Louis. 


[File  No.  500-1] 

NOVA  EQUITY  VENTURES,  INC. 
Order  Suspending  Trading 

December  1,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trailing  in  the  common 
stock.   $0.01   pax  value,  and  aU  other 


I  [812-3277] 

TAX-EXEMPT  ENVIRONMENTAL 
BOND   FUND 

Notice  of  Filing  of  Application  for  an 
Order  Granting   Exemptions 

December  5,  1972. 
Notice  is  hereby  given  that  The  Tax- 
Exempt  Environmental  Bond  Fund  (Ap- 
plicant), 7o  The  Rrst  Boston  Corp.,  20 
Exchange  Place.  New  York,  NY  10004,  a 
imit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(Act) ,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
for  exemption  from  the  provisions  of  sec- 
tion 14(a)  of  the  Act,  and  Rule  19b-l  and 
Rule  22C-1  under  the  Act.  All  interested 
persons  are  referred  to  the  applications 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Applicant  is  sponsored  by  The  First 
Boston  Corp.,  Blyth  Eastman  Dillon  & 
Co.,  Inc.  and  E.  F.  Hutton  &  Co.,  Inc. 
(Sponsors) .  The  E valuator  is  Standard  & 
Poor's  Corp.  Applicant  represent*  that 
the  objective  of  each  of  its  series  Is  to 
seek  tax-exempt  income  and  conserva- 
tion of  capital  through  an  investment  in 
tax-exempt  bonds  which  were  issued  to 
obtain  maaeys  to  be  used  directly  or  In- 
directly for  the  abatement  of  some  form 
of  environmental  pollution,  for  the  pre- 
vention of  further  environmental  de- 
terioration, or  for  an  improvement  in  the 
quality  of  the  environment.  All  of  such 
bonds  wall  be  obligations  issued  by  or  on 
behalf  of  States,  counties,  territories,  or 
municipalities  of  the  United  States  and 
authorities  or  poUtical  subdivisions 
thereof,  the  interest  of  which,  in  the 
opinion  of  counsel  to  the  various  issuers 
of  such  bonds,  is  exempt  from  all  Fed- 
eral income  taxes  under  existing  law. 

On  October  5,  1972,  Applicant  fUed  a 
registration  statement  on  Form  S-6 
imder  the  Securities  Act  of  1933  for 
30,000  units  of  xmdivlded  Interest  in 
Monthly  Income  Series  1  of  Applicant. 
This  registration  statement  has  not  yet 
become  effective.  On  October  11.  1972, 
Applicant   also  filed  a   notification  of 
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registration  on  Form  N-8A  for  said 
Series  and  a  registration  statement  on 
Form  N-8B-2  under  the  Investment 
Company  Act  for  said  Series. 

Each  series  of  Applicant  (Monthly  In- 
come Series  1  and  subsequent  series)  will 
be  governed  by  the  provisions  of  a  trust 
indenture  and  agreement  (Indenture)  to 
be  entered  into  by  the  Sponsors  and  a 
corporation  organized  and  doing  business 
under  the  laws  of  the  United  States  or  a 
State  thereof,  which  is  authorized  under 
such  laws  to  exercise  corporate  trust 
powers  and  having  at  all  times  an  aggre- 
gate capital,  surplus,  and  undivided  prof- 
its of  not  less  than  $5  million  (Trustee) . 
It  is  contemplated  that  the  United  States 
Trust  Company  of  New  York  will  serve 
as  Trustee  for  Monthly  Income  Series  1 
and  subsequent  series.  A  separate  Inden- 
ture will  be  entered  into  each  time  a 
series  of  the  Fund  Is  created  and  acti- 
vated and  the  bonds  which  comprise  its 
portfolio  are  deposited  with  the  Trustee. 
Each  series  of  the  Fund  will  be  sub- 
stantially identical  except  as  to  size, 
number  of  units  and  the  individual  bonds 
In  its  portfolio. 

Section  14(a) 

Section  14(a)  of  the  Investment  Com- 
pany Act  of  1940,  In  substance,  provides 
that  no  registered  investment  company 
and  no  principal  underwriter  for  such 
a  company  shall  make  a  public  offering 
of  securities  of  which  such  company  is 
the  Issuer  unless  (1)  the  company  has 
a  net  worth  of  at  least  $100,000;  (2)  at 
the  time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  provi- 
sion is  made  that  a  net  worth  of  $100,000 
will  be  obtained  from  not  more  than  25 
responsible  persons  within  90  days,  or  the 
entire  proceeds  received,  including  sales 
charge,  will  be  refunded. 

Applicant  represents  that  the  bonds 
for  a  portfolio  of  a  series  of  Applicant  are 
delivered  to  the  Trustee  on  the  date  of 
deposit,  and  from  that  time  on,  except 
for  the  payment  of  limited  amounts  of 
expenses  specified  in  the  Indenture,  such 
bonds  are  held  in  the  custody  of  the 
Trustee  subject  to  the  Indenture  which, 
in  substance,  provides  that  the  Trustee 
may  dispose  of  the  bonds  when  events 
occur  which  may  affect  their  investment 
stability  and  distribute  the  proceeds 
thereof  in  partial  liquidation  to  unit 
holders.  However,  there  Is  no  provision 
permitting  the  bonds  to  be  pledged  or 
subjected  to  any  debt  by  Applicant.  The 
Trustee  must  sell  the  bonds  if  necessary 
for  the  payment  of  the  redemption  price 
of  units  tendered  for  redemption.  The 
proceeds  of  bonds  which  mature  or  are 
redeemed  In  accordance  with  their  terms 
are  distributed  to  unit  holders. 

The  Sponsors  have  represented  that  no 
series  of  Applicant  will  be  created  which 
will  contain  in  Its  portfolio  on  the  date 
of  deposit,  bonds  having  a  principal 
amount  of  less  than  $5  million.  In  the 
event  the  value  of  such  a  series  should 
decrease  to  $1  million  (20  percent  of  the 
amount  of  the  bonds  Initially  deposited) 
or  less,  for  any  reason,  the  Trustee  may. 
and  when  so  directed  by  the  Sponsors 
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shall,  terminate  the  trust  and  liquidate 
such  series.  Thus,  Applicant  represents 
that  it  is  highly  unlikely  that,  except 
during  the  course  of  a  liquidation,  the 
net  worth  of  any  series  would  ever  decline 
to  $100,000  or  less. 

As  a  further  basis  for  the  requested 
exemption,  the  Sponsors  also  represent 
that,  in  the  event  that  the  net  worth  of 
any  series  of  Applicant  should  be  reduced 
to  less  than  $100,000  within  90  days  after 
the  registration  statement  under  the 
Securities  Act  becomes  effective  In  re- 
spect of  that  series,  the  Sponsors  will 
repurchase  all  units  which  have  been 
sold  prior  to  such  date  at  the  same  price 
paid  by  the  original  purchaser,  includ- 
ing sales  charge. 

In  addition,  on  the  day  of  the  deposit 
of  the  bonds  comprising  the  portfolio 
of  any  series  of  Applicant,  the  Sponsors 
will  instruct  the  Trustee  that,  in  the 
event  the  Sponsors,  and  the  other  under- 
writers who  are  parties  to  the  agreement 
among  underwriters,  as  the  owners  of 
imits  of  any  such  series  of  Applicant, 
which  have  not  previously  been  sold  to 
the  public,  shall  tender  such  urxsold  units 
to  the  Trustee  for  redemption  in  an 
amount  constituting  more  than  60  per- 
cent of  the  number  of  units  which  such 
series  of  Applicant  is  authorized  to  have 
outstanding,  and  that  thereby  the  net 
worth  of  such  series  is  reduced  to  less 
than  40  percent  of  the  principal  amount 
of  bonds  originally  deposited  therein,  the 
Trustee  shall  terminate  such  series  in 
the  manner  provided  in  the  Indenture 
relating  thereto  and  the  Sponsors  will 
refimd,  on  demand,  to  each  purchaser  of 
units  of  any  such  series,  the  entire  sales 
charge  paid  by  such  purchaser  without 
any  deduction  whatsoever. 

In  light  of  these  representations  and 
imdertakings.  Applicant  requests  that 
the  Commission  issue  an  order  exempt- 
ing all  series  of  Applicant  from  the  pro- 
visions of  section  14(a)  of  the  Act  sub- 
ject to  future  series  being  substantially 
identical  in  all  material  respects  to 
Monthly  Income  Series  1  except  as  to 
size,  number  of  units,  and  identity  of 
portfolio  bonds. 

Rule  19b-l 

Rule  19b-l  provides,  in  pai-t,  that  no 
registered  Investment  company  which  is 
not  a  "regulated  investment  company" 
as  defined  in  section  851  of  the  Internal 
Revenue  Code  of  1954  shall  make  more 
than  one  distribution  of  long-term  cap- 
ital gains  in  any  1  taxable  year  of  such 
investment  company.  One  purpose  of  the 
rule  is  to  relieve  investment  company 
managers  from  pressure  to  realize  such 
gains  on  a  frequent  and  regular  basis. 

Each  series  of  Applicant  is  or  will  be 
a  registered  Investment  company  which 
is  not  a  regulated  investment  company. 
From  time  to  time  bonds  in  a  portfolio 
of  a  series  of  Applicant  may  be  redeemed 
by  the  issuer  thereof  or  may  be  sold  by 
the  Trustee  for  the  purpose  of  providing 
either  investment  stability  or  funds  for 
the  redemption  of  units.  These  transac- 
tions may  give  rise  to  a  problem  imder 
Rule  19b-l  when  the  funds  distributed 
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from  Applicant's  principal  account  In- 
volve a  long-term  capital  gain. 

The  Indenture  establishes  record  and 
distribution  dates  for  the  distribution  to 
unit  holders  of  their  pro  rata  share  of 
the  cash  balance  of  the  interest  and  prin- 
cipal accounts  computed  as  of  the  rec- 
ord date.  Since  the  Trustee  has  no  au- 
thority to  reinvest  funds  received  upon 
the  disposition  of  bonds,  it  is  not  per- 
mitted to  accumulate  cash  and  must  dis- 
tribute such  funds  promptly.  Initially  it 
is  contemplated  that  distributions  will  be 
made  each  month  from  the  interest  and 
principal  accounts.  However,  the  Trustee 
would  be  subjected  to  the  same  problem 
in  subsequent  series  if  the  distributions 
were  made  semiannually  or  quarterly. 
Unit  holders  will  be  advised  annually  of 
the  amount  of  any  distribution  which 
should  be  considered  as  a  capital  gain. 

Applicant  states  that  distributions  of 
principal  constituting  capital  gains  to 
unit  holders  may  arise  in  the  following 
circumstances:  (1)  If  an  issuer  calls  or 
redeems  an  issue  held  in  the  portfolio; 
and  (2)  if  bonds  are  liquidated  in  order 
to  provide  funds  necessary  to  meet  re- 
demptions by  unit  holders.  Applicant 
states  that  capital  gains  are  not  antici- 
pated to  arise  from  sales  of  bonds  made 
by  the  Trustee  at  the  request  of  the  Spon- 
sors to  provide  investment  stability.  I.e., 
after  default  in  payments  of  principsd 
or  Interest  on  such  bonds  or  the  occur- 
rence of  other  market  or  credit  factors 
which,  in  the  opinion  of  the  Sponsors, 
would  make  retention  of  such  bonds  in 
Applicant  detrimental  to  the  interests 
of  the  unit  holders. 

Applicants  state  that  the  dangers 
which  Rule  19b-l  Is  intended  to  guard 
against  will  not  exist  in  connection  with 
Applicant,  since  the  events  which  give 
rise  to  a  net  long-term  capital  gain  are 
independent  of  the  Sponsors  and  the 
Trustee.  Accordingly.  Applicant  requests 
that  the  Commission  grant  an  exemp- 
tion from  the  provisions  of  Rule  19b-l 
to  permit  the  operations  as  proposed  for 
Monthly  Income  Series  1  and  for  such 
additional  series  as  may  be  created  in 
the  future. 

Rule  22c-l 

Rule  22C-1  provides,  in  part,  tha*  re- 
deemable securities  of  registered  invest- 
ment companies  may  not  be  sold,  re- 
deemed, or  repurchased  except  at  a  price 
based  on  the  current  net  asset  value 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  For  the  purpose  of  the  rule,  the 
current  net  asset  value  of  any  such  secu- 
rity shall  be  that  computed  on  each  day 
during  which  the  New  York  Stock  Ex- 
change is  open  for  trading,  not  less  fre- 
quently than  once  daily  as  of  the  time  of 
the  close  of  trading  on  such  exchange. 

Applicant  represents  that  the  purpose 
of  the  rule  was  to  eliminate  or  reduce  so 
far  as  reasonably  practicable  any  dilu- 
tion of  the  value  of  other  outstanding 
securities  of  an  investment  company  or 
any  other  result  of  such  purchase,  re- 
demption or  sale  which  Is  unfair  to  hold- 
ers of  such  other  outstanding  securities. 
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Applicant  represents  that  during  the 
initial  public  offering,  it  will  fully  comply 
•with  the  rule,  since  it  is  intended  that 
there  will  be  an  evaluation  made  each 
day  tlie  New  York  Stock  Exchange  is 
open  for  trading.  The  first  evaluation 
after  receipt  of  an  order  for  sale,  pur- 
chase or  redemption  of  units  is  the  eval- 
uation wliich  will  govern  the  terms  of 
such  transaction.  AppUcant  further  rep- 
resents that  the  Sponsors  intend  to  main- 
tain a  market  for  the  units  and  coniinu- 
ously  to  offer  to  purchase  imits  at  prices 
based  upon  the  aggregate  offering  price 
of  llie  bonds  in  Applicant's  portfolio.  For 
purposes  of  the  secondary  market  trans- 
actions, an  evaluation  wiU  only  be  made 
once  each  week. 

Applicant  asserts  that  the  pricing  by 
the  Sponsors  in  the  secondary  market  in 
no  way  affects  the  assets  of  Applicant 
since  all  units  of  any  series  of  Applicant 
are  issued  and  outstanding  prior  to  any 
offering  thereof  to  the  public.  Moreover, 
the  umts  represent  an  interest  in  a  fixed 
portfolio  of  bonds  which  is  subject  only 
to  limited  change.  Therefore,  the  relation 
cl  a  unit  to  Applicant  is  not  affected  in 
any  manner  by  the  price  at  which  other 
units  are  sold.  Finally,  because  of  the 
nature  of  the  bonds  in  the  portfolio,  price 
changes  are  gradual  and  depend  largely 
on  general  changes  in  interest  rates. 

The  application  states  that  the  Spon- 
sors have  undertaken  to  adopt  a  proce- 
dure whereby  the  Evaluator,  without  a 
formal  evaluation,  will  provide  the  Spon- 
sors with  estimated  evaluations  on  trad- 
ing days.  In  the  case  of  a  repurchase,  if 
the  Evaluator  cannot  state  that  the  pre- 
vious Fridays  price  is  at  least  equal  to 
the  current  bid  price,  the  Sponsors  will 
order  a  full  evaluation.  In  case  of  re- 
sale, if  the  Evaluator  cannot  state  that 
the  previous  Fridays  price  is  no  more 
than  one-half  point  ($5.00  per  $1,000.00 
principal  amount  of  underlying  bonds) 
greater  than  the  current  offering  price, 
a  full  evaluation  will  be  ordered. 

Thus,  under  these  circumstances,  after 
the  initial  distribution  is  completed,  the 
Sponsors  believe  that  it  would  be  ap- 
propriate for  Applicant  and  its  unit 
holders  to  be  relieved  from  the  cost  of 
daily  evaluations  and  In  lieu  thereof  to 
permit  evaluations  to  be  made  as  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange  on  the  last  business  day  of  the 
week  with  each  such  evaluation  to  be 
effective  for  tran.sactions  during  the  en- 
suing week.  Applicant  requests  an  ex- 
emption from  the  provisions  of  Rule  22c- 
1  for  Monthly  Income  Series  1  and  for 
all  sub.sequently  created  series  of  Ap- 
plicant insofar  a.s  the  rule  may  apply 
after  completion  of  the  primarj*  distribu- 
tion of  units  of  such  series. 

Section  6'c>  of  the  Act  provides,  in 
pan,  that  tlie  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
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protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 27,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Secuiities    and    Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
ts  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <  by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5   of   the   rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dispos- 
ing of   the  appUcation   herein  may  be 
issued  by  the  Commission  upon  the  basis 
of   the  information  stated  in  said  ap- 
plication,  unless   an  order   for  hearing 
upon   said   appUcation   shall   be   issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72  -21222  Filed  12-8-72;8:47  am] 


[File  No.  50O-1] 

TRANS-EAST  AIR,  INC. 
Order  Suspending   Trading 


December  5,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock.  $0.50  par  value,  and  all  other  se- 
curities of  Trans-E^ast  Air,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered,  Pur.suant  to  section  15(c) 
<5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwi^  than  cai  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  6,  1972,  through  December  15, 
1972. 
By  the  Commission. 

(seal!  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-21226:  Piled  12-a-72;8.48  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

(V-72-e] 

GENERAL  MOTORS  CORP. 

Notice  of  Application  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  General  Motors  Cor- 
poration, 3044  West  Grand  Boulevard, 
Detroit.  MI  94565,  has  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596,  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
for  an  interim  order  pending  a  decision 
on  the  application  for  a  variance,  from 
the  standard  prescribed  in  29  CFR  1910.- 
252(cH2)(viii).  The  standard  is  as 
follow^s: 
Sec.  1910.252     Welding,  cuttitig,  and  brazing. 


(c)    •    •    • 

(2)    •    •    • 

(vlil)  Safety  pins.  On  large  machines,  four 
safety  pins  with  plugs  and  receptacles  (one 
in  each  corner)  shall  be  provided  so  that 
when  safety  pins  are  removed  and  Inserted 
in  the  ram  or  platen,  the  press  becomes 
inoperative. 

.  »  •  •  * 

Tlie  facilities  affected  by  this  applica- 
tion are  as  follows : 

Buick   Motor   Division.    1051    East   Hamilton 

Avenue,  Flint.  MI  48550. 
Chevrolet — Cleveland.     Stumpf     Road     and 

Brooltpark.  Cleveland,  OH  44130. 
Chevrolet^Fllnt    Assembly.   Van   Slyke   and 

Atherton  Roads,  Flint,  MI  48551. 
Fisher— Cleveland,  East  140th  and  Colt  Road, 

Cleveland,  OH  44110. 
Plsher— Detroit  Fort  Street.  6307  West  Port 
Street.  Detroit,  MI  48209. 

Plsher FUnt     Coldwater    Road,     Coldwater 

Road.  FUnt.  ^^  48559. 
Fisher— Flint    No.    1,    4300    South    Saginaw 

Street,  Flint,  ^a  48557. 
j^isher— Marlon.    2400    West    Second    Street, 

Marlon,  IN  46953. 
GMAD— Arlington.  2525  East  Abram  Street, 

Arlington,  TX  7G010. 
GMAD— Baltimore.  Post  Office  Box  148,  Balti- 
more, MD  21203.  ,.,.,, 
GMAD— DoravUle,     3900     Motors    Industrial 

Way.  Doraville,  GA  30340. 
GMAD— Fairfax,     100     Kindelberger     Road, 

Kansas  City,  KS  66115. 
GMAD— Framingham.        Western        Avenue, 

Pramlnsham,  MA  01701. 
GMAD— Fremont,  45500  Fremont  Boulevard, 

Fremont.  CA  94537. 
Fisher— Grand  Blanc.  Grand  Blanc.  RU  48439. 
Fisher-Grand  Rapids  No.  1.  300-36th  Street 

SW..  Grand  Rapids.  ^^  49508. 
Plsher— Hamilton.  4400  Dixie  Highway.  Ham- 
ilton, OH  45012.  ot,„„t 
Plsher— Kalamazoo.   5200   East   Cork   Street, 

Kalamazoo,  MI  49002.  

Fisher— Lordstown  Fab.,  Hallock  Young  Road, 

Lordstown,  OH  44482. 
Fisher— Mansfield,  2525  West  Fourth  Street 

Road,  Mansfield.  OH  44906. 
GMAD— Saint  Louis,  3809  Union  Boulevard, 
Saint  Louis.  MO  63115.  ^     „      ,     „,h 

GMAD— South  Gate,  2700  Tweedy  Boulevard, 

South  Gate,  CA  90280. 
GMAD— Tarrytown,  Beekman  Avenue,  North 
Tarrytown,  NY  10501. 
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GMAD — Van  Nuys,  8000  Van  Nuys  Boulevard, 
Van  Nuys,  CA  91409. 

GMAD — Willow  Run,  Post  Office  Box  P, 
Ypsilanti,  MI  48197. 

GMAD — Janesville,  Post  Office  Box  629, 
JanesvUle.  WI  53546. 

GMAD — Lakewood,  Post  Office  Box  4605, 
Atlanta,  GA  30302. 

GMAD — Leeds.  6817  East  37th  Street,  Kansas 
City,  MO  64129. 

GMAD— Linden,  1016  West  Edgar  Road,  Lin- 
den, NJ  07036. 

GMAD— Lordstown,  Post  Office  Box  1406, 
Warren,  OH  44482. 

GMAD — Norwood.  Post  Office  Box  12171,  Nor- 
wood, OH  45212. 

GMAt) — Wllmmgton.  Post  Office  Box  1512, 
Wilmington.  DE  19899. 

GMC  Truck  &  Coach  Division.  660  South 
Boulevard.  East  Pontiac,  MI  48011. 

Oldsmoblle  Division,  1014  Townsend  Street, 
Lansing,  MI  48921. 

Pontiac  Motor  Division,  196  Oakland  Avenue, 
Pontiac,  MI  48053. 

Applicant  certifies  that  the  employees 
who  will  be  affected  by  the  variance  have 
been  notified  of  the  application  by  mail- 
ing of  a  copy  to  International  Union, 
United  Automobile,  Aerospace  and  Agri- 
cultural Implement  Workers  of  America 
(UAVSr-CIO) ,  Solidarity  House,  8000  East 
Jefferson  Ave.,  Detroit.  MI  48214,  and 
by  posting  of  copies  of  the  application 
in  the  affected  areas  of  the  facilities 
involved.  Employees  have  received  no- 
tice, through  the  above  posting,  of  their 
right  to  petition  for  a  hearing. 

Applicant's  operations  involve  the  use 
of  welding  presses  which  are  subject  to 
29  CFR  1910.252(c)  (2)  (viii).  Rather 
than  using  the  safety  pins  prescribed  in 
the  regulation,  applicant  has  developed 
'safety  blocks"  which  it  argues  are  as 
least  as  safe  as,  if  not  safer  than,  the 
safety  pins.  Applicant  states  that  two 
safety  blocks,  mounted  in  diametrically 
opposite  corners  of  each  welding  press, 
accomplish  the  same  objectives  as  do 
the  pins  required  under  the  regulation. 
The  safety  blocks  are  electrically  inter- 
locked so  that  the  removal  of  the  blocks 
from  the  stored  position  results  in  re- 
moval of  electrical  power  to  the  press 
electrical  control  circuit  (and  automatic 
feeder  mechanisms,  when  used) ,  thereby 
rendering  the  press  inoperative.  Limit 
switches  are  used  for  interlocking  each 
safety  block  with  the  press  electrical  cir- 
cuit. Applicant  also  argues  that  such 
factors  as  high  visibility,  easy  installa- 
tion, ready  supervision,  and  suitability 
for  use  in  heavy  mechanical  power 
presses  £is  required  by  29  CFR  1910.217 
(d)  (9)  (Iv)  demonstrate  that  safety 
blocks  are  at  least  as  safe  as  safety  pins. 

For  further  information.  Interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying  upon  request, 
at  the  Office  of  Standards,  Room  500,  400 
First  Street  NW.,  Washington,  DC  20210, 
and  at  the  following  regional  ofQces: 

U.S.    Department    of 

Safety   and   Health 

P.  Kennedy  Federal 

Center,   Room   No. 

02203. 
U.S.    Department    of 

Safety    and    Health 

Broadway  (1  Astor 

10036. 


Labor,  Occupational 
Administration.  John 
Building,  Government 
E    308,   Boston.   Mass. 

Labor,    Occupational 

Administration,    1616 

Plaza),  New  York,  NY 


NOTICES 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Penn 
Square  Building,  Room  623.  1317  Filbert 
Street.  Philadelphia,  PA   19107. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street  NE.,  Suite  587,  Atlanta, 
GA  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  Health  Administration.  300  South 
Wacker  Drive,  Room  1201,  Chicago,  IL 
60606. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Seventh 
Floor — Texpco  Building,  1512  Commerce 
Street,  Dallas,  TX  75201. 

U.S.  Department  of  LalDor,  Occupational 
Safety  and  Health  Administration.  823 
Walnut  Street,  Waltower  Building.  Room 
300.  Kansas  City,  MO  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  9470 
Federal  Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  CA  94102. 

All  interested  persons,  including  em- 
ployers and  employees  who  believe  they 
will  be  affected  by  the  grant  or  denial  of 
the  application  for  a  variance,  are  in- 
vited to  submit  written  data,  views,  and 
arguments  regarding  the  application 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by 
the  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application 
within  30  days  after  the  publication  of 
this  notice  in  the  Federal  Register,  in 
conformity  with  the  requirements  of  29 
CFR  1905.15.  Submissions  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  shall  be 
addressed  to  the  Office  of  Standards, 
Room  500,  400  First  Street  NV/.,  Wash- 
ington, DC  20210. 

II.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  Gen- 
eral Motors  Corp.,  that  the  safety  block 
arrangement  presently  in  use  on  its 
welding  presses  at  the  installations  men- 
tioned previously  in  this  notice  provides 
employment  and  places  of  employment 
as  safe  and  healthful  as  those  which 
would  prevail  if  the  applicant  w-ere  to 
make  the  changes  necessary  in  order  to 
comply  with  29  CFR  1910.252(c)  (2) 
(viii> .  It  fiu-ther  appears  that  an  interim 
order  is  necessary  to  prevent  interrup- 
tion of  operations  of  the  applicant  and 
hardships  to  both  applicant  and  affected 
employees. 

Therefore,  It  is  ordered.  Pursuant  to 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  and  29  CFR  1905.11 
(c) ,  that  General  Motors  Corp.  be,  and  it 
is  hereby,  authorized  to  continue  to  use 
the  safety  block  arrangement  as  de- 
scribed above,  in  lieu  of  complying  with 
29  CFR  1910.252(c)  (2)  (viii) . 

Applicant  shall  give  notice  to  affected 
employees  of  the  terms  of  this  Interim 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  9,  1972,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 


26:?71 

Signed  at  Washington,  DC,  this  6th 
day  of  December  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 

tPR  Doc.72-21228  FUed  12-8-72;8:45  ami 


NORTH   CAROLINA   DEVELOPMENTAL 
PLAN 

Submission   of   Plan   and   Availability 
for  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  occupational  safety 
and  health  plan  for  the  State  of  North 
Carolina  has  been  submitted  to  the  As- 
sistant Secretar>'  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secreiaiy  has  preliminarily  reviewed  the 
plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  is  in 
issue  before  him. 

The  plan  designates  the  Depart;ment 
of  Labor  as  the  agency  responsible  for 
administering  the  plan  throughout  the 
State.  It  proposes  to  define  the  occupa- 
tional safety  and  health  issues  covered 
by  it  as  defined  by  the  Secretary  of  Labor 
in  29  CFR  1902.2' o  •  1 ) .  The  Department 
of  Labor  is  to  have  full  authority  to 
administer  and  enforce  occupational 
safety  and  health  laws  applicable  to  all 
employees  within  the  State  with  the  ex- 
ception of  domestic  servants,  employees 
of  the  United  States,  employees  whose 
safety  and  health  are  subject  to  protec- 
tion imder  the  Atomic  Energy  Act  of 
1954,  42  U.S.C.  2021,  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  30 
U.S.C.  801.  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act,  30  U.S.C.  721, 
the  Federal  Safety  Appliances  Act,  45 
U.S.C.  1,  the  Federal  Railroad  Safety 
Act  of  1970,  45  U.S.C.  431,  and  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  33  U.S.C.  901. 

Implementation  of  the  plan  is  depend- 
ent upon  enactment  of  the  Occupational 
Safety  and  Health  Act  of  North  Caro- 
lina which  is  to  be  introduced  in  the 
1973  session  of  North  Carolina's  General 
Assembly  and  passage  is  anticipated  by 
April  1,  1973.  The  proposed  legislation  is 
accompanied  by  an  opinion  from  the 
State  attorney  general  that  it  will  meet 
the  requirements  of  the  Occupational 
Safety  and  Health  Act  of  1970  and  that 
it  is  consistent  with  the  constitution  and 
other  laws  of  the  State  of  North  Caro- 
lina. North  Carolina's  legislation  is 
modeled  on  the  Federal  act  and  is  in- 
tended to  meet  the  requirements  of  part 
1902  of  the  regulations  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion of  the  U.S.  Department  of  Labor. 

Within  the  proposed  Act  are  provisions 
relating  to  the  authority  of  the  Commis- 
sioner of  the  Department  of  Labor  to  hi- 
spect  workplaces  Including  inspections  in 
response  to  employee  complaints  with 
employees  having  the  right  to  request  an 
informal  review  of  any  refusal  to  Issue  a 
citation  with  respect  to  an  alleged  viola- 
tion; the  right  of  both  a  representative  of 
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the  employer  and  the  employees  to  con- 
sult with  or  accompany  inspectors  during 
an  inspection;  and  a  prohibition  of  ad- 
vance notice  of  such  inspections.  The 
legislation  also  contains  effective  sanc- 
tions against  employers  for  violation  of 
standards  and  abatement  orders.  Em- 
jjloyers  are  given,  however,  the  right  of 
review  of  such  alleged  violations,  abate- 
ment periods  and  proposed  penalties,  and 
employees  will  be  given  the  opportunity 
to  participate  in  such  review  proceedings. 
The  legislation  also  includes  provisions 
relating  to  the  granting  of  variances;  the 
promulgation  of  temporary  emergency 
standard.s;  tlie  prompt  re.'^trainL  of  immi- 
nent danger  situation?,  the  requirement 
of  employer  recordkeeping  and  report- 
ing; the  protection  of  employees  exposed 
to  toxic  materials  or  harmful  physical 
agents;  the  protection  of  employees 
againts  new  and  unforeseen  hazards;  the 
protection  of  employees  against  discharge 
or  discrimination  in  terms  and  condi- 
tions of  employment;  and  the  safeguard- 
inc  of  trade  secrets. 

Within  the  meaning  of  29  CFR 
1902.2'  b  <  the  plan  is  developmental.  Also 
appearing  in  the  plan  are  a  comprehen- 
sive description  of  the  resources  to  be  al- 
located to  it,  a  description  of  the  State's 
merit  system  for  personnel,  and  a  de- 
scription of  state  programs  to  encourage 
voluntary  compliance  with  the  proposed 
Art. 

2.  Location  of  plan  for  inspection  and 
copyina.  A  copy  of  the  Plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  State  Programs.  Occupational 
Safety  and  Health  Administration.  Room 
305.  Railway  Labor  Building,  400  First 
Street  NW.,  Washington,  DC  20210:  Re- 
gional Administrator,  Occupational 
Safetv  and  Health  Administration,  Suite 
587,  1371  Peachtree  Street  NE.,  Atlanta, 
GA  30309;  and  North  Carolina  Depart- 
ment of  Labor,  Room  106,  Labor  Build- 
ing, comer  of  Salisbury  and  Edenton, 
Raleiph.  N.C.  27602. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
date  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plaii.  The  submissions  are  to  be  ad- 
dressed to  the  Director.  Office  of  State 
Programs.  Room  305,  Railway  Labor 
Building.  400  First  Street  NW.,  Wa.shing- 
ton,  DC  20210.  The  written  comments 
will  be  available  for  public  Inspection  and 
copying  at  the  abo\e  addresses. 

Any  interested  person's)  may  request 
an  Informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof  whenever 
particularized  wTitten  objections  thereto 
are  filed   within  the   30  days  specified 
above.  If  the  Assistant  Secretary  finds 
that  substantial  objections  are  filed,  he 
shall  hold  a  formal  or  an  informal  hear- 
ing on  the  subjects  and  issues  involved. 
The  Assistant  Secretary  of  Labor  for 
Occupational  Safety   and  Health   shall 
thereafter   consider    all    relevant    com- 
ments   and    arguments    presented    and 
issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 


NOTICES 

Signed  at  Washington,  D.C..  this  6th 
day  of  December  1972. 


G.  C.  GtTENTHER, 

Assistant  Secretary  of  Labor. 
IFR  Doc.72-21250  Filed  12-8-72;8;45  am] 


Signed  at  Washington,  D.C.,  this  5th 
day  of  December,  1972. 

Joel  Segall, 
Deputy  Under  Secretary 
for  International  Affairs. 

[FR  Doc.72-21229  PUed  12-8-72;8:45  am] 


Office   of  the  Secretary 

OTTO   GOEDECKE,   INC. 

Notice  of  Revised  Certification  of  Eligi- 
bility of  Workers  To  Apply  for  Ad- 
justment Assistance 

Following  a  Tariff  Commission  report 
under  section  301<c)  <2 )  of  the  Trade  Ex- 
pansion Act  of  1962  (76  Stat.  884),  and 
subsequent  investigation  as  authorized 
under  29  CFR  Part  90  and  notice  in  34 
FR.  18342:  37  F.R.  2472;  20137,  a  cer- 
tification under  section  302ic)  of  the 
Trade  Expansion  Act  was  made  on  Octo- 
ber 31, 1972,  certifjing  that: 

All  workers,  hourly  and  salaried  of  Otto 
Gocciecke,  Inc.,  HallettsvUle,  Tex.  who  were 
not   engaged   in   raw   cotton   mprchandizing 
and  who  becrvme  unemployed  or  underem- 
plovcd    after    January    7,    1970.    and    before 
August    5.    1970,    are    eligible    to    apply    for 
adjustment  assi.stance  under  Title  in.  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962. 
All  hourly   and  salaried   workers  of  Otto 
Goedecke,  Inc.s  affiUate,  Lone  Star  Textile 
Cuero  plant.  Cuero,  Tex.,  who  became  unem- 
ployed or   underemployed  after  January   3, 
1970.  and  before  June  22,  1970,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
III.  Chapier  3,  of  the  Trade  Expansion  Act  of 
1962. 

All  hourly  and  salaried  workers  of  Otto 
Goedecke.  Inc.'s  affiliate.  Lone  Star  Textile 
Mexia  plant,  Mexla,  Tex.,  who  became  un- 
emoloved  or  underemployed  after  January  3, 
1970,  and  before  Jtily  20,  1970,  are  eligible 
to  appU-  for  adjustment  assistance  under 
Title  III.  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  and  salaried  employees  of  Otto 
Goedecke,  Inc.'s  affiliate,  Red  River  Cotton 
Mills.  Bonham  plant.  Bonham,  Tex.,  who  be- 
came unemployed  or  underemployed  after 
March  15,  1969,"and  before  April  27,  1970,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III,  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962   (37  FR  23490). 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Foreign  Economic  Policy, 
and  pursuant  to  the  pro\'islons  of  section 
302' d>  of  such  Act,  the  certification 
issued  by  the  Depaxtment  on  October  31, 
1972,  is  hereby  revised  to  change  the 
termination  date  shown  therein  for  the 
Cuero  plant,  and  accordingly,  to  include 
within  the  coverage  of  the  certification 
additional  workers  who  became  unem- 
ployed or  underemployed. 

Such  revised  certification  is  hereby 
made  as  follows: 

All  hourly  and  salaried  workers  of  Otto 
CToedecke.  Inc.'s  affiliate.  Lone  Star  Textile 
Cuero  plant,  Cuero,  Tex.,  who  became  unem- 
ployed or  underemployed  after  January  3, 
1970,  and  before  July  20,  1970,  are  ellglhle 
to  apply  for  adjustment  assistance  under 
Title  in.  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 


WELPRO,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  November  6,  1972.  the 
U.S.  Tariff  Commission  made  a  report 
of  the  results  of  its  investigation  (TEA- 
W-156)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eligibiUty  to  apply  for  ad- 
justment as.sistance  submitted  on  behalf 
of  the  woi-kers  formerly  employed  by 
Welpro,  Incorporated,  Seabrook,  N.H.  In 
this  report,  the  Commission  found  that 
articles  like  or  directly  competitive  with 
footwear  for  women  manufactured  by 
Welpro,  Inc.  are,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause  and  threaten  to  cause, 
imemployment  or  tmderemployment  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm. 

Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,   the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs.  Instituted 
an  investigation.  Following  this,  the  Di- 
rector made  a  recommendation  to  me 
relating  to  the  matter  of  certification 
(Notice  of  Delegation  of  Authority  and 
Notice  of  Investigation,  34  F.R.  18342; 
37  F.R.  2472,  24069;  29  CFR  Part  90) .  In 
the  recommendation  she  noted  that  im- 
ports like  or  directly  competitive  with 
women's  dress  and  casual   shoes  pro- 
duced by  Welpro,  Inc.  increased  substan- 
tially. As  a  result,  corporate  sales  and 
production  fell,  as  did  employment  levels 
and  hours  worked,  despite  efforts  to  re- 
main competitive.   Unemployment   and 
underemployment  directly  related  to  im- 
port competition   began   in  June   1969, 
October  1970,  February  and  August  1972. 
After  due  consideration,  I  make  the  fol- 
lowing certifications : 

All  workers,  hotirly,  piecework,  and  sal- 
aried, of  Welpro,  Inc.,  Seabrook  Plant,  Sea- 
brook,  N.H.,  who  became  or  will  become 
unemployed  or  underemployed  after  Feb- 
ruary 6.  1972,  axe  eligible  to  apply  for  adjust- 
ment assistance  under  Title  III,  Chapter  3, 
of  the  Trade  Expansion  Act  of  1962. 

All  workers,  hourly  and  salaried,  of  Welpro. 
Inc ,  Portsmouth  plant,  Portsmouth,  N.H., 
who  became  or  wlU  become  unemployed  or 
underemployed  after  October  3,  1970,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  lU,  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

All  workers,  hourly  and  salaried,  of  Welpro, 
Inc.,  Welpro  Paclflc  plant.  Paramount,  Calif., 
who  became  unemployed  or  underemployed 
after  June  13,  1969,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  III,  Chap- 
ter 3,  of  the  Trade  Expansion  Act  oX  1962. 
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All  workers,  hourly  and  salaried,  of  Welpro, 
Inc.,  Hampton  plant,  Hampton,  N.H.,  who 
became  or  wUI  become  unemployed  or  under- 
employed after  August  19,  1972.  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  December,  1972. 

I  Joel  Segall, 

■  I    Deputy  Under  Secretary 
for  International  Affairs. 
[FR  Doc.72-21230  Filed  12-8-72:8:45  am) 


,     INTERSTATE  COMMERCE 
I  COMMISSION 

[Notice   133] 
ASSIGNMENT  OF  HEARINGS 

December  6, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  arguement  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-P-11666,  McLean  Trucking  Co. — Con- 
trol— Topeka  Motor  Freight,  Inc.  (Bruce 
E.  Yeakel,  Trustee  In  Bankruptcy),  now 
being  assigned  hearing  January  31,  1973 
(3  days) ,  at  Kansas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 

MC  112822  Sub  236,  Bray  Lines,  Inc.,  now 
being  assig^ned  hearing  February  1,  1973  (2 
days) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC-F-11545,  Miller  Transfer  and  Rigging 
Co. — Purchase — Engel  Trucking,  Inc..  et 
al..  now  assigned  December  11,  1972,  at 
Waslilngton,  DC,  Is  postponed  to  Jan- 
uary 17,  1973.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  106497  Sub  66,  ParkhiU  Truck  Co.,  con- 
tinued to  January  9,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  51146  Sub  274,  Schneider  Transport,  Inc., 
continued  to  February  13,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  134599  Sub  53,  Interstate  Contract  Car- 
rier Corp.,  now  assigned  February  8,  1973, 
at  Columbus,  Ohio,  is  canceled. 

I  sealI  Robert  L.  Oswald, 

Secretary. 
[IKl  Doc.72-21242  Filed  12-8-72:8:45  am] 


[Notice  1761 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by   the 
Motor  Carrier  Board  of  the  Commission 


pursuant  to  sections  212fb>.  206<a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upwn 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74032.  By  order  of  Novem- 
ber 16,  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Edward  D.  Pohut- 
sky,  doing  business  as  Edward  Pohutsky 
Movers,  Eynon,  Pa.,  of  Certificate  No. 
MC-106205  (Sub-No.  2i.  issued  April  11, 
1951,  to  Hanlon  Auto  Transport,  Inc., 
Corona,  N.Y.,  authorizing  the  transpor- 
tation of  household  goods,  as  defined, 
between  Holyoke  and  South  Hadley, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine,  New 
Hampshire,  New  Jersey.  New  York,  Perm- 
sylvania,  Rhode  Island,  and  Vermont. 
William  D.  Traub,  10  East  40th  Street, 
New  York,  NY  10016. 

No.  MC-FC-74035.  By  order  of  No- 
vember 16.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Allstate  Van 
Lines,  Inc.,  Media,  Pa.,  of  Certificate  No. 
MC-26321  issued  to  William  H.  Lane,  do- 
ing business  as  G.  C.  Lane  Movers,  Ches- 
ter, Pa.,  authorizing  the  transportation 
of:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Philadel- 
phia and  Delaware  Counties.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York.  New  Jersey,  Massachusetts, 
Connecticut,  Delaware,  Maryland,  Vir- 
ginia, Ohio,  and  the  District  of  Colum- 
bia. Murray  B.  Dolfman,  attorney.  One 
East  Penn  Square  Building,  Philadelphia, 
Pa.  19107. 

No.  MC-FC-74078.  By  order  entered 
December  1.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Chapin  & 
Sadler.  Inc..  Montague.  Mass.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-107896  and  MC-107896  (Sub- 
No.  D.  issued  November  4,  1966.  as  cor- 
rected November  23.  1966.  and  June  22. 
1972,  respectively,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  charter  operations,  from  North- 
field  and  Gill,  Mass.,  to  points  in  Con- 
necticut. Maine.  New  Hampshire.  New 
York.  Rhode  Island,  and  Vermont,  and 
return;  and  beginning  and  ending  at 
Montague,  Sunderland,  and  Conway. 
Mass.,  and  extending  to  points  in  Con- 
necticut. Maine.  New  Hampshire,  Rhode 
Island.  Vermont,  and  New  York.  David 
M.  Marshall,  135  State  Street,  Suite  200, 


Springfield,    MA    01103,    attorney    for 
applicants. 


Robert  L.  Oswald. 
Secretary. 


[SEAL] 

[FRDoc.72-21246FUed  12-8-72;8:45  am] 


[Notice  178) 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73882.  By  order  of  No- 
vember 17.  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Service 
Air  Cargo,  a  corporation,  Los  Angeles. 
Calif.,  of  the  operating  rights  in  Certif- 
icate No.  MC-29309  issued  March  21. 
1952.  to  Jack  O.  Murch,  doing  business  as 
American  Transportation  Co..  Los  An- 
geles. Calif.,  authorizing  the  transpor- 
tation of  general  commodities,  with  ex- 
ceptions, between  Vernon  and  Los  An- 
geles. Calif.,  and  points  in  Los  Angeles 
County.  Calif.,  within  5  miles  of  the  in- 
tersection of  Ninth  and  Indiana  Streets. 
Los  Angeles,  on  the  one  hand,  and,  on 
the  other.  Los  Angeles  Harbor  and  Long 
Beach.  Calif.  William  Davidson,  regis- 
tered practitioner.  2455  East  27th  Street. 
Vernon.  CA  90058.  representative  for  ap- 
pUcants. 

No.  MC-F-73933.  By  order  of  Novem- 
ber 17.  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Mid-City  Freight 
Lines.  Inc.,  Sibley.  Mo.,  of  a  portion  of 
Certificate  No.  MC-39961  issued  to  Clark 
Truck  Line.  Inc..  authorizing  the  trans- 
portation of:  General  commodities, 
usual  exceptions,  between  Wellington. 
Mo.,  and  Kansas  City.  Kans.,  sen'ing 
specified  intermediate  and  off-route 
points.  Harold  A.  Kyser.  Clark  Manu- 
facturing Co..  Atherton.  Mo.,  attorney 
for  applicant.  Frank  W.  Taylor,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  attorney  for  applicant. 

No.  MC-FC-74053.  By  order  of  Novem- 
ber 17,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Thomas  G.  Horn- 
gren,  Downey,  Calif.,   of  the  operating 
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rights  in  Certificate  No.  MC-66194  'Sub- 
No.  9>  issued  January  6.  1969  to  Owl 
Ti-uck  Company,  a  corporation.  Comp- 
ton.  Calif.,  authorizing  the  tran.sporta- 
tion  of  gypsum  plaster  and  gypsum  wall 
board  from  Blue  Diamond.  Nev.  to  points 
in  Los  Angeles,  Orange.  San  Bei-nadino, 
and  Riverside  Counties,  Calif.  Ceroid 
von  Pahlen-FedorofT,  9401,  Wilshire 
Boulevard,  Beverly  Hills,  CA  90212.  at- 
torney for  applicants. 

(SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  DOC72-21244  Filed   12^-72:8:45  am] 


[Notice  179] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

December  6,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec  - 
tion  212 (b>  and  Transfer  Rules,  49  CFR 
Part  1132:  j- 

No.  MC-PC-74145.  By  application  filed 
November  29,  1972,  EASTMAN  TRANS- 
PORT, INC.,  Post  OfiBce  Box  305,  Fort 
Bragg,  CA  95437.  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
LANDIS  MORGAN,  INC.,  4000  North 
State  Street,  Ukiah.  CA,  under  section 
210a'bK  The  transfer  to  EASTMAN 
TR.*lNSPORT,  inc..  of  the  operating 
rights  of  LANDIS  MORGAN,  INC.,  Is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.72-21243  Filed  12-8-72;8:45  am] 


[No.  35726] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Petition  for  Declaratory  Order  Regard- 
ing Freight  Chorges,  Lake  Cargo  Coal 

November  22,  1972. 
Notice  is  hereby  given  that  by  petition 
filed  September  22,  1972.  the  Perm  Cen- 
tral Transportation  Co.,  George  P.  Baker. 
Richard  C.  Bond,  Jervis  Langdon.  Jr., 
Willard  Wirtz,  ti-u&tees,  request  the  Com- 
mission to  issue  a  declaratory  order  pur- 
suant to  5  use  section  554'e\  wliich 
provision  of  the  Administrative  Proce- 
dure Act  provides  that  the  Commission 
in  its  sound  discretion  may  issue  a  de- 
claratory order  to  terminate  a  con- 
troversy. 

It  appears  that  a  controversy  exists  be- 
tween Perm  Central  Transportation  Co. 
and  a  shipper.  Energy  Resources,  Inc., 
concerning  the  applicable  tariff  charges 
on  shipments  of  bituminous  coal  from 
mines  in  the  eastern  coal  fields,  includ- 
ing mines  served  by  Penn  Central  which 
are  located  within  the  Sutton  Coal  Rate 
District  of  northwestern  Pennsylvania 
to  the  Ports  of  Ashtabula  and  Toledo, 
Ohio,  for  steamship  movement  beyond 
to  Green  Bay,  Wis.,  which  coal  Ls  being 
consumed  by  a  single  consignee  within 
the  city  of  Green  Bay,  Wis. 

It  is  Penn  Central's  contention  that 
the  volume  movements  involved  herein 
are  subject  to  annual  volume  rates 
named  in  TL/CTR  Freight  Tariff  116, 
ICC  G-114.  The  shipper  asserts  that  the 
appUcable  rates  are  the  rail-lake  pro- 
portional rates  named  In  OCTB  Freight 
Tariff  40.  ICC-107  by  virtue  of  a  provi- 
sion in  Supplement  2  to  NewEra  Corp. 
Tariff  ICC-1. 

A  copy  of  this  notice  will  be  served 
upon  the  ijetitioners  and  the  following 
parties : 


Mr.  E.  C.  Bock,  Tariff  Publishing  Officer 
(OtTTB  FT  40) ,  2  Pennsylvaiila  Plaza,  New 
York  City,  N.Y.  10001. 

Mr.  J.  J.  Hogan,  Tariff  Publishing  Officer 
(TL  CTR  FT  116),  2  Pennsylvania  Plaza, 
New  York  City,  N.Y.  10001. 

Mr.  John  J.  Nowickl.  President.  NewEra  Corp., 
Chairman  of  Board,  Energy  Resources.  Inc., 
614  West  Brown  Deer  Road,  Milwaukee, 
WI   53217. 

Mr.  Thomas  Poletti.  President,  Energy  Re- 
.sources.  Inc..  Vice  President,  NewEra  Corp.. 
614  West  Brown  Deer  Road,  Milwaukee,  WI 
53217. 

Mr.  WUliam  L.  Slover,  Secretary  and  General 
Counsel.  Energy  Resources,  Inc.,  and  New- 
Era  Corp  .  1224  17th  Street  NW.,  Washing- 
ton,  DC  20036. 

In  addition  notice  of  filing  of  the  petition 
will  be  given  to  the  general  public  by 
depositing  a  copy  of  this  notice  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
v.ith  the  Director,  Office  of  the  Federal 
Register. 

Any  person  intereseted  in  any  of  the 
matters  in  the  petition,  and  desiring  to 
participate  therein  may,  on  or  before  30 
days  from  the  publication  of  this  notice 
in  the  Federal  Register,  file  replies  to 
the  petition  indicating  merely  whether 
they  intend  to  participate  in  the  pro- 
ceeding, if  instituted.  An  original  and  15 
copies  of  such  replies  must  be  filed  with 
the  Office  of  Proceedings  of  this  Commis- 
sion and  must  show  service  of  a  copy 
thereof  upon  persons  listed  above  and 
service  of  two  copies  thereof  upon  peti- 
tioner's attorney,  Richard  J.  Murphy, 
1138  Six  Penn  Center,  Philadelphia,  PA 
19104.  Thereafter,  the  nature  of  further 
proceedings  herein.  If  any,  will  be  desig- 
nated. Written  material  or  siiggestions 
submitted  will  be  available  for  public 
Inspection  at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20423  during  regular  business  hours. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[PR  Doc.72-21241  PUed  12-8-72;8:45  am] 
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OtPARTMENT  OF  THE  INTERIOR 


Bureau   of   Mines 

[  30  CFR   Part  55  1 

HEALTH  AND  SAFETY  STANDARDS 

Metal   and   Nonmetaliic  Open   Pit 
Mines 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Federal  Metal 
and  Nonmetaliic  Mine  Safety  Act  <30 
U.S.C.  721-740  •  to  promulgate  health 
and  safety  standards  for  metal  and  non- 
metallic  mines  it  is  proposed  to  amend 
Part  55.  Subchapter  N,  Chapter  I.  Title 
30  Code  of  Federal  Regulations  by  add- 
ing certain  standards  and  by  revising 
certain  standards  in  force  as  set  forth 
fcelow.  These  standards  have  been  de- 
veloped after  consultation  with  the 
Metal  pnd  Nonmetal  Mine  Safety  Ad- 
visory Committee  appointed  pursuant  to 
section  7  of  the  Act  <30  U.S.C.  726). 

Each  standard  which  is  to  be  a  man- 
datorv  standard  is  so  designated  by  the 
word  -Mandatory"  which  appears  at  the 
beginning  of  the  section  in  wliich  the 
standard  is  prescribed.  If  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee has  recommended  a  mandatory 
standard,  the  standard  will  be  preceded 
by  the  word  "Mandatory"  and  the  letters 
"MNMSAC"  in  this  manner:  -Manda- 
tory. MNMSAC— ." 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  <30  U.S.C.  725<e')   and 
in  accordance  with  the  provisions  of  sub- 
section <di   of  section  6  of  the  Act  '30 
U.S  C.  725<d  I )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
written  data,  views,  or  arguments,  any 
person  who  may  be  adversely  affected  by 
a  proposed  health  and  safety  standard 
which   is   designated   as   a   mandatory 
standard  and  which  has  not  been  rec- 
ommended as  a  mandatory  standard  by 
the  Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Committee  may  file  with  the  Sec- 
retary of  the  Interior  v.ritten  objections 
thereto  stating  the  grounds  for  such  ob- 
jection and  requesting  a  public  hearing 
(subject  to  the  provisions  of  the  Admin- 
istrative Procedure  Act)  on  such  objec- 
tions. 

Pursuant  to  the  provisions  of  subsec- 
tion lei  of  section  6  of  the  Act  '30  U.S.C. 
725'e>  )  proposed  mandatory  standards 
which  have  been  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may,  within  a  pe- 
riod of  30  days  following  publication  of 
this  notice  in  the  Federal  Reclster,  sub- 
mit written  data,  views,  arguments,  or 
objections  to  the  proposals.  All  commu- 
nications should  be  addressed  to  the  Di- 
rector, Bureau  of  Mines,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

HOLLISM.DOLE, 

Assistant  Secretary  of  the  Interior. 
Decembers,  1972. 
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1.  It  is  proposed  to  revoke  advisory 
standard  55.4-32,  promulgated  on 
July  31.  1969  (34  F.R.  12505),  and  to 
add  a  new  mandatory  standard  as  fol- 
lows : 

55.4-48  Mandatory.  All  employees  shall  be 
Instructed  at  least  once  each  calendar  year 
on  fire  alarm  signals  and  applicable  proce- 
dures to  be  followed  in  case  of  fire  or  other 
disaster.  Records  of  Instruction  shall  be  kept. 

2.  It  is  proposed  that  advisoi-y  stand- 
ard 55.1  &-10,  promulgated  on  July  31, 
1969  1 34  F.R.  12509  • ,  be  made  mandatory 
and  revised  to  read  as  follows: 

55.18-10  Mandatory.  MNMSAC — Selected 
supervisors  shall  he  trained  In  first  aid.  First 
aid  training  shall  be  made  available  to  all 
interested  employees. 

3.  It  is  proposed  to  add  a  new  §  55.26 
Procedures,  and  to  add  a  new  mandatory 
standard  55.26-1  as  follows: 

§  o3.26      rrOffHiiircs. 

Notification  op  Commencement  of  Opera- 
tions AND  Closing  of  Mines 

55.26-1  Mandatory.  The  owner,  operator, 
or  person  in  charge  of  any  metal  or  nonmetal 
mine  shaU  notify  the  nearest  Bureau  of 
Mines  Subdlstrict  Office,  before  starting 
operations,  of  the  approximate  or  actual  date 
mir.e  operation  will  commence.  The  notifica- 
tion shall  include  the  mine  name,  location, 
the  company  name,  mailing  address,  person 
in  charge,  and  whether  operations  will  be 
continuous  or  Intermittent. 

When  anv  mine  is  closed,  the  person  in 
charge  shall  notify  the  nearest  subdlstrict 
office  and  indicate  whether  the  closure  is 
temporary  or  permanent. 

IFR  Doc. 72  21106  PUed  12-8-72:8:53  am] 


[  30   CFR   Part   56  1 

HEALTH   AND  SAFETY  STANDARDS 

Sand,   Gravel,  and   Crushed   Stone 
Operations 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Federal  Metal 
and  Nonmetaliic  Mine  Safety  Act  (30 
U.S.C.  721-740)  to  promulgate  health 
and  safety  standards  for  metal  and  non- 
metallic  mines  it  Is  proposed  to  amend 
Part  56.  Subchapter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  by  add- 
ing certain  standards  and  by  revismg 
certain  standards  in  force  as  set  forth 
below.  These  standards  have  been  de- 
veloped after  consultation  with  the  Metal 
and  Nonmetal  Mine  Safety  Advisory 
Committee  appointed  pursuant  to  sec- 
tion 7  of  the  Act  (30  U.S.C.  726) . 

Each  standard  which  is  to  be  a  manda- 
tory standard  is  so  designated  by  the 
word  "Mandatory"  which  appears  at  the 
beginning  of  the  section  in  which  the 
standard  is  prescribed.  If  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee has  recommended  a  mandatory 
standard,  the  standard  will  be  preceded 
by  the  word  "Mandatory"  and  the  letters 
"MNMSAC"  in  this  manner:  "Manda- 
tory, MNMSAC — ." 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  (30  U.S.C.  725(e))  and 
in  accordance  with  the  provisions  of  sub- 


section (d)  of  section  6  of  the  Act  (30 
U.S.C.  725(d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission 
of  written  data,  views,  or  argimients,  any 
person  who  may  be  adversely  affected  by 
a  proposed  health  and  safety  standard 
which  is  designated  as  a  mandatory 
standard  and  which  has  not  been  recom- 
mended as  a  mandatory  standard  by  the 
Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Committee  may  file  with  the  Sec- 
retary of  the  Interior  written  objections 
thereto  stating  the  groimds  for  such  ob- 
jection and  requesting  a  public  hearing 
(subject  to  the  provisions  of  the  Ad- 
ministrative Procedtu-e  Act)  on  such 
objections. 

Pursuant  to  the  provisions  of  section 
(e)  of  section  6  of  the  Act  (30  U.S.C. 
725(e))  proposed  mandatory  standards 
which  have  beCTi  recommended  by  the 
Advisory  Committee,  are  not  subject  to 
hearings. 

Interested  persons  may.  within  a  pe- 
riod of  30  days  following  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit written  data,  views,  arguments,  or 
objections  to  the  proposals.  All  commu- 
nications should  be  addressed  to  the  EH- 
rector.  Bureau  of  Mines.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Mollis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  5, 1972. 

1.  It  is  proposed  to  revoke  advisory 
standard  56.4-32,  promulgated  on  July 
31.  1969  (34  F.R.  12512),  and  to  add  a 
new  mandatory  standard  as  follows: 

56.4-48  Mandatory.  All  employees  shall  be 
Instructed  at  least  once  each  calendar  year 
on  fire  alarm  slgiuas  and  applicable  proce- 
dures to  be  followed  In  case  of  fire  or  other 
disaster.  Records  of  Instruction  shall  be  kept. 

2.  It  is  proposed  that  advisory  standard 
56.18-10,  promulgated  on  July  31,  1969 
(34  F.R.  12515),  be  made  mandatory  and 
revised  to  read  as  follows: 


56.18-10  Mandatory,  MNMSAC  —  Selected 
supervisors  shall  be  trained  in  first  aid.  First- 
aid  training  shall  be  made  available  to  all 
Interested  employees. 

3.  It  Is  proposed  to  add  a  new  §  56.26 
Procedures,  and  to  add  a  new  mandatory 
standard  56.26-1  as  follows: 

§  56.26      Procedures. 

notincation  of  commencement  of 
Opeeations  and  Closing  of  Mines 

5626-1  Mandatory.  The  owner,  operator, 
or  person  in  charge  of  any  metal  or  nonmetal 
mine  shall  notify  the  nearest  Bureau  of 
Mines  Subdlstrict  Office,  before  starting 
operations,  of  the  approximate  or  actual  date 
mine  operation  will  commence.  The  notifi- 
cation shall  include  the  mine  name,  loca- 
tion, the  company  name.  maUlng  address, 
person  In  charge,  and  whether  operations  will 
be  continuous  or  Intermittent. 

When  any  mine  Is  closed,  the  person  In 
charge  shall  notify  the  nearest  Subdlstrict 
Office  and  indicate  whether  the  closure  la 
temporary  or  permanent. 

[PR  Doc.72-21107  Filed  l2-&-72;8:53  am] 
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[  30  CFR   Part  57  ] 

HEALTH  AND  SAFETY  STANDARDS 

Metal  and  Nonmetaliic  Underground 
Mines 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Federal  Metal 
and  Nonmetaliic  Mine  Safety  Act  (30 
U.S.C.  721-740)  to  promulgate  health 
and  safety  standards  for  metal  and  non- 
metallic  mines  it  is  proposed  to  amend 
Part  57,  Subchapter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  by  add- 
ing certain  standards  and  by  revising 
certain  standards  in  force  as  set  iovth 
below.  These  standards  have  been  de- 
veloped after  consultation  with  the  Metal 
and  Nonmetal  Mine  Safety  Advisory 
Committee  appointed  pursuant  to  sec- 
tion 7  of  the  Act  (30  U.S.C.  726). 

Each  standard  which  is  to  be  a  man- 
datory standard  Is  so  designated  by  the 
word  "Mandatory"  which  appears  at  the 
beginning  of  the  section  in  which  the 
standard  is  prescribed.  If  the  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee has  recommended  a  mandatory 
standard,  the  standard  will  be  preceded 
by  the  word  "Mandatory"  and  the  letters 
"MNMSAC"  in  this  manner:  "Manda- 
tory, MNMSAC—." 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  (30  U.S.C.  725(e) )  and  in 
accordance  with  the  provisions  of  sub- 
section (d)  of  section  6  of  the  Act  (30 
U.S.C.  725(d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
written  data,  views,  or  arguments,  any 
person  who  may  be  adversely  affected  by 
a  proposed  health  and  safety  standard 
which  is  designated  as  a  mandatory 
standard  and  which  has  not  been  recom- 
mended as  a  mandatory  standard  by  the 
Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Committee  may  file  with  the  Sec- 
retary of  the  Interior  written  objections 
thereto  stating  the  grounds  for  such  ob- 
jection and  requesting  a  public  hearing 
(subject  to  the  provisions  of  the  Admin- 
istrative Procedure  Act)  on  such  objec- 
tion. 

Pursuant  to  the  provisions  of  sub- 
section (e)  of  section  6  of  the  Act  (30 
U.S.C.  725(e))  proposed  mandatory 
standards  which  have  been  recom- 
mended by  the  Advisory  Committee,  are 
not  subject  to  hearings. 

Interested  persons  may,  within  a 
period  of  30  days  following  pubhcation 
of  this  notice  in  the  Federal  Register, 
submit  written  data,  views,  arguments, 
or  objections  to  the  proposals.  All  com- 
munications should  be  addressed  to  the 
Director,  Bureau  of  Mines,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  5,  1972. 

1.  It  Is  proposed  to  revoke  ad- 
visory standard  57.4-32.  promtilgated  on 
July  31,  1969  (34  F.R.  12519).  which  ap- 
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plies  to  both  surface  and  underground 
operation,  and  to  add  two  new  stand- 
ards, 57.4-48,  which  applies  to  surface 
only,  and  57.4-74,  which  applies  to 
underground  only,  as  follows: 

57.4-48  Mandatory.  All  employees  shall 
be  Instructed  at  least  once  each  calendar 
year  on  fire-alarm  signals  and  applicable 
prordures  to  be  followed  in  case  of  fire  or 
other  disaster.  Records  of  instruction  shall 
be  kept. 

57.4-74  Mandatory.  MNMSAC— All  em- 
ployees at  an  underground  operation  shall 
be  Instruct'^d  at  least  once  erch  calendar  year 
on  current  escape  and  evacuation  plans,  fire- 
alarm  signals,  and  applicable  procedures  to 
be  followed  in  case  of  fire  or  other  emer- 
gency. New  employees  shall  receive  such  in- 
structions before  going  underground.  Records 
of  instruction  shall  be  kept.  Whenever  an 
employee  is  assigned  to  work  in  another 
area  of  the  mine  he  shall  be  Instructed  on 
the  escapeway  for  that  area  at  the  time 
of  such  assignment.  Whenever  a  change  Is 
made  In  escape  and  evacuation  plans  and 
procedures  for  any  area  of  a  mine,  all  af- 
fected employees  shall  be  instructed  of  such 
change. 

2.  It  is  proposed  to  add  a  new  manda- 
tory standard  57.4-73,  which  applies  to 
underground  only,  as  follows: 

57.4-73  Mandatory.  MNMSAC — Mine  evac- 
uation drills  shall  be  held  for  each  shift 
once  every  6  months.  These  evacuation  drills 
shall  involve  all  employees  on  each  shift  and 
shall  Include: 

(a)  Activation  of  the  fire-alarm  system. 

(b)  Evacuation  of  all  men  from  their  work 
areas  to  the  surface  or  to  designated  central 
evacuation  points  at  some  time  other  than  a 
shift  change. 

Records  of  such  drills,  showing  the  time 
and  date,  shall  be  kept  for  at  least  1  year 
after  each  drill. 

3.  It  is  proposed  to  revoke  mandatory 
standard  57.4-50.  promulgated  on  July 
31.  1969  (34  F.R.  12519),  and  to  revise 
mandatory  standard  57.11-53.  which 
applies  to  underground  only,  as  follows: 

57.11-53  Mandatory.  A  specific  escape  and 
evacuation  plan  and  revisions  thereof  suit- 
able to  the  conditions  and  mining  system  of 
the  mine  shall  be  developed  by  the  operator 
and  set  out  in  written  form.  Within  45 
calendar  days  after  promulgation  of  this 
standard  a  copy  of  the  plan  and  revisions 
thereof  shall  be  available  to  the  Secretary 
or  his  authorized  representative.  Also  copies 
of  the  plan  and  revisions  thereof  shall  be 
made  available  to  the  miners  and  their  rep- 
resentatives and  shall  be  posted  at  locations 
convenient  to  all  persons  on  the  surface  and 
underground.  Such  a  plan  shall  be  updated 
as  necessary  and  shall  be  reviewed  Jointly  by 
the  operator  and  the  Secretary  or  his  author- 
ized representative  at  least  once  every  6 
months  from  the  date  of  the  last  review.  The 
plan  shall  Include: 

(a)  Mine  maps  showing  directions  of  prin- 
cipal airflow,  locations  of  escaj)e  routes,  tele- 
phones, fans,  fan  controls,  fire  doors,  ventila- 
tion doors,  exits,  and  refuge  chambers.  Ap- 
propriate portions  of  such  maps  shall  be 
posted  at  all  shaft  stations  and  in  under- 
ground shops,  lunchrooms,  and  elsewhere  In 
working  areas  where  men  congregate. 

(b)  Procedures  to  show  how  the  miners 
will  be  notified  of  emergency,  and  by  whom. 

(c)  An  escape  plan  for  each  working  area 
In  the  mine  to  Include  Instructions  showing 
how  each  working  area  should  be  eva  :uated. 
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Each  such  plan  shall  be  posted  at  appropriate 
shaft  stations  and  elsewhere  in  working  areas 
where  men  congregate. 

(d)  A  ftrefighting  plan  showing  assigned 
responsibilities  in  the  event  of  an  emergency. 

(e)  Procedures  for  surface  personnel  to 
follow  in  an  emergency,  to  Include  the  notifi- 
cation of  proper  authorities,  preparing  rescue 
equipment,  checking  fans,  and  other  vital 
equipment,  and  maintaining  such  equipment. 

(f)  Details  of  provisions  for  communica- 
tion and  transportation  facilities,  for  emer- 
gency power  and  ventilation,  and  avallabllli.y 
and  location  of  rescue  personnel  and  equip- 
ment. 

4.  It  is  propo-sed  to  revoke  mandatory 
standard  57.18-27  and  to  add  a  new 
mandatory  standard  57.11-58.  which  ap- 
plies to  underground  only,  as  follows: 

57.11-58  Mandatory,  MNMSAC— Each  op- 
erator of  an  underground  mine  shall  estab- 
lish a  check-In  and  check-out  system  which 
shall  provide  an  accurate  record  of  persons 
in  the  mine.  These  records  shall  be  kept  oii 
the  surface  In  a  place  chosen  to  minimize 
the  danger  of  destruction  by  fire  or  other 
hazards.  Every  person  underground  shall 
carry  a  positive  means  of  being  identified. 

5.  It  is  proposed  to  add  a  new  manda- 
tory standard  57.15-30,  which  applies  to 
undergroimd  only,  as  follow-s: 

57.15-30  Mandatory.  A  1-hour  self-rescue 
device  approved  by  the  Bureau  of  Mines 
shall  be  made  available  by  the  operator  to 
all  personnel  underground.  Each  operator 
shall  maintain  self-rescue  devices  In  good 
condition. 

6.  It  is  proposed  to  add  a  new  manda- 
torj'  standard  57.15-31.  which  applies  to 
imderground  only,  as  follows: 

57.15-31  Mandatory.  Self-rescue  devices 
meeting  the  requirements  of  standard  57.15- 
30  shall  be  carried  by  all  persons  under- 
ground, except  where  a  person  works  on  or 
around  mobile  equipment  self-rescue  devices 
may  be  placed  in  a  readily  accessible  loca- 
tion on  such  equipment. 

7.  It  is  proposed  that  advisory  standard 
57.18-10,  promulgated  on  July  31,  1969 
(34  F.R.  12524 »,  which  applies  to  surface 
and  underground,  be  made  mandatory 
and  revised  to  read  as  follows: 

57.18-10  Mandatory,  MNMSAC — Selected 
supervisors  shall  be  trained  In  first  aid.  First- 
aid  training  shall  be  made  available  to  all 
interested  employees. 

8.  It  is  proposed  to  add  a  new  manda- 
tory standard  57.18-28.  which  applies  to 
undergroimd  only,  as  follows : 

57.18-28  Mandatory.  Within  6  months 
after  promulgation  of  this  standard  and 
thereafter  on  an  annual  basis  all  under- 
ground employees  shall  be  Instructed  In  the 
Bureau  of  Mines  approved  courses  on  mine 
emergency  training  and  the  use  of  self -rescue 
devices  by  Bureau  personnel  or  by  qualified 
persons  who  are  certified  by  the  Bureau  of 
Mines  Division  of  Education  and  Training 
Services  to  give  such  Instruction.  Instruc- 
tional materials,  handouts,  visual  aids,  and 
other  teaching  accessories  used  In  these 
courses  shall  be  available  for  inspection  by 
the  Secretary  or  his  authorized  representa- 
tive. 

New  employees  shall  be  trained  In  the  use 
of  self  rescue  devices  before  going  under- 
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ground  Such  training  of  new  employees  may 
be  condiicted  by  qualified  company  personnel 
who  are  not  certified  but  who  have  obtained 
provisional  approval  from  the  Bureau  of 
Mines  Division  of  Edvication  and  Training 
Services  to  conduct  such  training. 

Records  of  all  training  shall  be  kept  at  the 
mine  site,  or  nearest  mine  office.  Upon  com- 
pletion of  such  training,  copies  of  the  record 
sliall  be  submitted  to  the  nearest  Bureau  of 
Mines  Training  Center. 


9.  It  Is  proposed  to  add  a  new  §  57.26 
Procedures,  and  to  add  a  new  mandatory 
standard  §  57.26-1  as  follows: 

§  57.26      PriKodiircs. 

Notification  of  Commencement  of  Opera- 
tions AND  Cl-OSING  OF  MINES 

§  57.26-1  Mandatory.  Tlie  owner,  operator, 
or  person  in  charge  of  any  metal  and  non- 
metal  mine  shall  notify  the  nearest  Bureau  of 
Mines  Subdlstrict  OfBce,  before  starting  oper- 


ations, of  the  approximate  or  actual  date 
mine  operation  will  commence.  The  notifica- 
tion shall  Include  the  mine  name,  location, 
the  company  name,  mailing  address,  person 
In  charge,  and  whether  operations  will  be 
continuous  or  Intermittent. 

When  any  mine  is  closed,  the  person  in 
charge  shall  notify  the  nearest  Subdlstrict 
Office  and  Indicate  whether  the  closure  is 
temporary  or  permanent. 

lFRDoc.72-21 108  Filed  12-8-72;8:53  am] 
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Title  3— The  President 

PROCLAMATION  4173 

Bill  of  Rights  Day  and  Human 
Rights  Day  and  Week 

By  the  President  of  the   United  States  of  Amerira 

A  Proclamation 

The  ink  was  barely  diT  on  the  C:onstituli(Jn  of  tlic  United  States  of 
America  in  the  autumn  of  1787  when  leadincj  patriots  and  statesmen  of 
the  young  Republic  took  up  the  cry  for  amendments  afTording  written 
guarantees  of  basic  human  freedoms  under  the  proposed  national  gov- 
ernment. "A  bill  of  rights  is  what  the  people  are  entitled  to  against 
every  government  on  earth  .  .  ."  1  homas  JefTerson  wrote,  -and  what 
no  just  government  should  refuse  or  rest  on  inference." 

The  idea  that  e\ei7  individual  was  endowed  l)y  his  Creator  with 
rights  no  sovereign  or  majority  could  take  away  wiis  thought  dangerous 
and  radical  over  much  of  the  globe  in  those  days,  but  it  ran  deep  in 
the  American  grain  e\en  then.  The  very  first  Congress  proposed  a  Bill 
of  Rights,  and  by  1791  its  proposals  had  1)ecome  the  first  ten  amend- 
ments to  our  Constitution. 

Since  that  time,  exactly  as  James  Madison  predicted  to  JefTerson  that 
■  they  would  do,  "the  political  truths  declared  in  that  solemn  miuiner 
(have  acquired)  by  degrees  the  character  of  fundamental  maxims  of 
free  government."  They  have  inspired  our  own  Nation's  accelerating 
efforts  to  assure  every  American  full  equality  and  dignity  l^eforc  the 
law,  and  they  have  shone  as  a  beacon  for  the  rising  .aspirations  of 
peoples  around  the  world. 

Finally  in  1948,  a  little  more  than  a  century  and  a  half  after 
American  freedoms  were  enshrined  in  the  supreme  law  of  this  land,  the 
Universal  Declaration  of  Human  Rights  was  approved  by  the  United 
Nations  General  Assembly  to  assert  the  inalienable  liberties  of  all  men 
and  women  in  every  land. 

Symbolic  of  the  common  principles  and  shared  spirit  which  link  these 
two  great  chartei^  is  the  fact  that  the  anniversaries  of  their  adoption 
occur  less  than  one  week  apart  each  December.  As  we  observe  those 
annivei^aries  once  again  this  year,  let  us  gratefully  take  stock  of  the 
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progrcs,s  made  in  realizing  the  full  promise  of  freedom  for  America  and 
the  world,  and  let  us  renew  our  commitment  to  continuing  that  progress 
during  1973. 

NOW,  THERKlORi:.  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Decemlx^r  15,  1972,  as 
Bill  of  Rights  Day,  and  December  10,  1972,  as  Human  Rights  Day, 
and  I  call  upon  the  American  people  to  observe  the  week  l)eginning 
December  10,  1972,  as  Human  Rights  Week.  I  ask  ever\'  American  to 
make  this  obser\'ance  a  time  of  rededication  to  the  cherished  values 
eml)odied  in  our  Bill  of  Riglits  and  in  the  Universal  Declaration  of 
Human  Rights. 

IN  WITNESS  \VHi:Rr.Or,  I  have  hereunto  set  my  hand  this 
ninth  day  of  Dcceml)cr,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninetv-sexcnth. 


c:Sjl-/^ 


[FR  Doc. 72-21498  Filed   12-11-72  ;1 1  :  01   am] 
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PROCLAMATION  4174 

Wright  Brothers  Day,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  spring  of  1900,  a  bicycle  maker  named  \Vilbur  Wright  wrote  to 
a  friend:  "For  some  years  I  have  been  afllictcd  with  the  belief  that  flight 
is  possible  for  man.  My  disease  has  increased  in  severity  and  I  feel  that 
it  will  soon  cost  me  an  increased  amount  of  money  if  not  my  life.  ' 

Or\-ille  and  Wilbur  Wright  followed  their  belief  "that  flight  is  possible 
for  man",  in  spite  of  ridicule,  danger,  hardship,  and  failure,  to  a  thin 
strip  of  sand  on  the  edge  of  the  Atlantic  Ocean.  There,  on  December  17, 
1903,  Wilbur  tossed  a  coin  with  his  brother,  lost  the  toss,  and  watched  as 
Orville  made  the  first  successful  flight  in  a  mechanically-propelled  air- 
plane. Through  the  courage,  the  genius,  and  the  tenacity  of  the  Wright 
brothers,  man  was  no  longer  earth-bound. 

That  epic  flight  sixty-nine  years  ago  made  the  world  a  smaller  place, 
brought  men  and  nations  into  closer  proximity  through  trade  and 
travel,  and  opened  the  doors  to  the  Universe. 

To  commemorate  the  historic  achie\ements  of  the  Wright  brothers, 
the  Congress,  by  a  joint  resolution  of  December  17,  1963  (77  Stat.  402), 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright 
Brothers  Day  and  requested  the  President  to  issue  annually  a  proclama- 
tion inviting  the  people  of  the  United  States  to  obsene  that  day  with 
appropriate  ceremonies  and  activities. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  PFesident  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  this  Nation, 
and  the  local  and  national  government  officials,  to  ol)ser\e  Wright 
Brothers  Day,  December  17,  1972,  with  appropriate  ceremonies  and 
activities,  both  to  recall  the  accomplishments  of  the  Wright  brothers  and 
to  provide  a  stimulus  to  aviation  in  this  country  and  throughout  the 
world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth 
day  of  December,  in  the  year  of  our  Lord  nhieteen  hundred  seventy-two, 
and  of  the  Independenec  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


C2:L-^^ia. 


[PR  Doc.72-21499  FUed  12-1 1-72  ;11: 02  am] 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

[Docket  No.  7a-690] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117.  120.  121.  123-126,  134b.  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  §  76.1,  a  new  paragraph  (hh)  is 
added  to  read : 

§  76.1      Definitions. 

•  •  •  •  • 

(hh)  Vectors.  Any  swine  which  have 
been  in  contact  with  animals  known  to 
be  or  suspected  of  being  affected  with 
hog  cholera  and  which  are  or  have  been 
Introduced  into,  marketed,  or  maintained 
in  any  State  for  purposes  other  than  im- 
mediate slaughter  and  therefore  may 
disseminate  hog  cholera. 

2.  In  §  76.2,  the  heading,  paragraph 
(a),  and  the  introductory  portion  of 
paragraph  (e)  are  amended,  and  a  new 
paragraph  (e)  (11)  relating  to  the  State 
of  Pennsylvania  is  added  to  read: 

§  76.2      Notice  relating  to  existence  of  the 

contagion  or  vectors  of  hog  cholera 

and  other  swine  diseases;  prohibition 

of    movement    of    any    hog    cholera 

virus,  exceptions;   spread  of  disease 

through    raw    garbage;    regulations; 

quarantines;       Eradication       States; 

Free  States. 

(a)  Notice  is  hereby  given  that  the 

contagion  or  vectors  of  hog  cholera  exist 

in  each  area  specified  in  paragraph  (e) 

of  this  section  and  that  the  contagion 

of  hog  cholera  and  other  communicable 

diseases   of   swine   may   exist  In   each 

State. 


(e)  Notice  of  quarantine:  Notice  Is 
hereby  given  that  because  of  the  exist- 
ence of  the  contagion  of  hog  cholera  and 
the  nature  and  extent  of  such  contagion 


or  the  existence  of  vectors,  the  following 
areas  are  quarantined: 

•  *  •  •  • 

(11)   Pennsylvania.  The  entire  State. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees. 
1-i,  33  Stat.  1264,  1265.  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g.  115,  117,  120,  121, 
123-126,  134b,  134f;  29  PJEl.  16210,  as 
amended,  36  P.R.  20707,  21529,  21530,  37  P.R. 
6327,6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  provide  for  the  quar- 
antine of  a  State  or  portion  thereof  be- 
cause of  the  existence  of  vectors  of  hog 
cholera.  In  order  to  accomplish  this,  the 
amendments  add  a  definition  of  "vector" 
to  §  76.1,  amend  §  76.2(a)  to  give  notice 
that  the  contagion  or  vectors  of  hog 
cholera  exist  in  each  area  specified  in 
§  76.2(e) ,  and  make  a  correlative  amend- 
ment to  §  76.2(e) ,  reflecting  the  fact  that 
the  existence  in  a  State  of  vectors  of  hog 
cholera  subjects  that  State  to  quaran- 
tine. The  amendments  also  quarantine 
the  entire  State  of  Pennsylvania  because 
of  the  existence  of  vectors  of  hog  cholera. 

Swine  which  have  been  in  contact  with 
animals  known  to  be  or  suspected  of  be- 
ing affected  with  hog  cholera  and  which 
are,  or  have  been  introduced  into,  mar- 
keted, or  maintained  in  any  State  for 
purposes  other  than  immediate  slaughter 
are  vectors  which  may  disseminate  hog 
cholera.  For  this  reason  it  Is  essential 
that  these  amendments  to  9  CFR  Part 
76,  be  made  to  permit  quarantine  of  any 
State  or  portion  thereof  where  such 
vectors  are  found. 

Recently,  it  was  discovered  that  swine 
presently  located  in  the  State  of  Pennsyl- 
vania had  been  In  contact  with  swine 
in  New  Jersey  which  are  known  to  be  or 
suspected  of  being  affected  with  hog 
cholera.  Efforts  are  presently  being  made 
to  trace  the  movement  of  these  vectors 
throughout  Pennsylvania.  Not  all  vectors 
have  been  located.  Therefore,  the 
amendments  quarantine  the  entire  State 
of  Peimsylvania. 

This  action  is  deemed  necessary  to 
prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
area. 

The  amendments  impose  certain  fiu*- 
ther  restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  Immediately  to 
accomplish  their  purpose  in  the  public 
Interest.  It  does  not  appear  that  public 
participation  In  this  nile  making  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  imder  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 


it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Regisier. 

Done   at  Washington,  D.C.,  this   6lh 
day  of  December  1972. 

G.H.Wise. 
Acting    Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.72-21370  Filed  12-ll-72;8:48  amj 


[E>ocket  No.  72-591] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  and  Released 

Pursuant  to  provisions  of  tlie  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  tlie  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b.  134f), 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  commu- 
nicable swine  diseases,  is  hereby  amended 
in  the  following  respects: 

1.  In  §76.2,  paragraph  (e)'!)  relat- 
ing to  the  State  of  Georgia  is  amended 
to  read: 

(e)    •   •   * 

(1 1  Georgia.  The  adjacent  portions  of 
Jolmson,  Washington,  and  Jefferson 
Counties  boionded  by  a  line  beginning 
at  the  junction  of  State  Highway  231 
and  State  Highway  15  in  Wasliington 
County;  thence,  following  State  High- 
way 15  in  a  southeasterly  direction  to 
Secondary  Road  2124  in  Johnson  Coimty; 
thence,  following  Secondary  Road  2124 
in  a  southeasterly  direction  to  Second- 
ary Road  1474;  thence,  following  Sec- 
ondary Road  1474  in  a  southeasterly  di- 
rection to  Secondary  Road  2124;  thence, 
following  Secondary  Road  2124  in  a 
southeasterly  direction  to  the  Johnson- 
Emanuel  Coimty  line:  thence,  following 
the  Johnson-Emanuel  County  line  in  a 
generally  northeasterly  direction  to  the 
junction  of  the  John.son-Emanuel-Jeffer- 
son  County  lines;  thence,  following  the 
Jefferson-Emanuel  Coimty  line  in  a  gen- 
erally northeasterly  direction  to  the 
junction  of  the  Jefferson-Emanuel- 
Burke  County  lines;  thence,  following 
the  Jefferson-Burke  County  line  In  a 
northeasterly,  then  northwesterly-  direc- 
tion to  State  Highway  24  in  Jefferson 
County;  thence,  following  State  High- 
way 24  in  a  southwesterly  direction  to 
the  Jefferson- Washington  County  line; 
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thence,  following  the  Jefferson-Wasliins- 
ton  County  line  in  a  southeasterly,  then 
southwesterly  direction  to  State  High- 
way 242;  thence,  following  Slate  High- 
way 242  in  a  northwesterly  direction  to 
State  Highway  231  in  Washington 
County;  thence,  following  State  Highway 
231  in  a  generally  southwesterly  direc- 
tion to  its  junction  with  State  Highway 
15  in  Washington  County. 

2.  In  §  76.2.  In  paragraph  (e^  (2)  re- 
lating to  the  State  of  Indiana,  subdivi- 
sions <ii)  relating  to  Randolph  County 
and  'iii>  relating  to  Delaware  and  Ran- 
dolph Counties  are  deleted. 

3.  In  §76.2.  in  paragraph  (e>*7)  re- 
lating to  the  State  of  Ohio,  subdivision 
(iv)  relating  to  Darke  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1  Riid 
2.  32  Stat.  791-792,  as  amended:  sees.  1-4.  33 
Stat.  1264.  1265,  as  amended;  see.  1,  75  Stat. 
481:  sees  3  and  11,  76  Stat.  130,  132;  21 
use.  111-113.  114g,  115.  117,  120.  121,  123- 
126.  134b.  134f:  29  F  R.  16210,  as  amended. 
36  FR.  20707,  21529.  21530,  37  F  R.  6327, 
6305) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  an  ad- 
ditional portion  of  Jefferson  County,  Ga., 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendments  exclude  portions  of 
Randolph    and    Etelawaie    Coimties    in 
Indiana  and  a  portion  of  Darke  County 
in  Ohio  from  the  areas  quarantined  be- 
cavLse  of  hog  cholei-a.  Therefore,  the  re- 
strictions  pertaining   to   the   interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  wDl 
continue  to  apply  to   the  quarantined 
areas  described  in  §  76.2  ie>.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swone  and  swine  products 
fi'om  nonquarantined  areas  contained  In 
said  Part  76  apply  to  the  excluded  areas. 
Insofar   as   the   amendments   impose 
certain  further  restrictions  necessai-y  to 
prevent    the   interstate   spread   of   hog 
cholera,  they  must  be  made  effective  Im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  im- 
p>osed.  they  are  no  longer  deemed  neces- 
sary to  prevent  the  spread  of  hog  cholera, 
and    they    should    be    made    effective 
promptly  in   order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
ai>pear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional  relevant  infoi-mation  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  caase  that  notice  and 
other  public  procedui-e  with  respect  to 
the  amendments  are  impi-acticable,  xm- 
necessaiT  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register, 


RULES  AND   REGULATIONS 

Done  at  Washington,  D.C.,   this  6th 
dav  of  Decsmber  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
a7Jd  Plant  Health  Inspection  Service. 
(FR  Doc .72 -21371  Filed  12-ll-72;8:48  am) 


Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  400— AVAILABILITY  OF 
INFORMATION 

Part  400.  issued  at  37  F.R.  135.  dated 
January  6.  1972.  and  corrected  at  37  F.R. 
435,  dated  January  12,  1972,  was  errone- 
ously codified  trader  Sutxihapter  A — 
Public  Information.  Subchapter  A  had 
already  been  utilized  for  Poultry  Im- 
provement. It  has  been  determined  that 
Part  400  is  no  longer  needed  since  the 
regulations  are  already  published  as  Part 
510  of  Title  7,  CFR.  Part  400  of  Title  9. 
CFR,  is  therefore  canceled. 

Done  at  Wasliington.  D.C.,  this  28th 
day  of  November  1972. 

T.  W.  Edminster, 
~^  Administrator, 

Agricultural  Research  Service. 
[FRDoc.72-21372FUedl2-ll-72;8:48aml 

Title  12— BANKS  AND  BANKING 

Chapter  V— Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEMS 


[Mo.  72-14141 

PART   545— OPERATIONS 
Permission   for   Federal    Associations 
To  Close  Books  on  a  Fiscal  Year  Basis 

November  30. 1972. 
The  present  language  of   S  545.20  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  requires  each 
Federal  savings  and  loan  association  to 
close  its  books  as  of  December  31  of  each 
year.  It  has  been  pointed  out  to  the 
Board  that  this  requirement  causes  a 
problem  with  respect  to  audits  of  such 
associaUons.  As  a  practical  matter,  It  is 
difficult  to  arrange  for  an  audit  of  tne 
association's  books  at  the  end  of  a  cal- 
endar year,  with  the  result  that  most 
Federal  associations  have  their  audit  at 
the  end  of  a  calendar  quarter  other  than 
yearend.  The  Board  considers  it  desir- 
able to  have  Federal  associations  audited 
at  the  end  of   their  fiscal   years.   To 
achieve  this  result,  it  is  necessary  to  re- 
vise §  545.20  to  permit  Federal  associa- 
tions to  adopt  a  fiscal  year  other  than  a 
calendar  year.  Accordingly,  on  the  basis 
of  such  considerations,  the  Board,  on  No- 
vember 30,  1972,  amended  said  §  545.20 
by  revising  it  to  read  as  set  forth  below. 
The  fir.st  sentence  of  I  545.20  is  split 
into  two  sentences  and  revised  to  require 
a  Federal  association  to  "close  its  bool^ 
at  least  annually,  as  of  the  end  of  such 
month  or  months  as  may  be  designated 
by  the  association's  board  of  directors. 
The  new  language  also  makes  it  clear 
that  a  Federal  association  may,  if  it  so 


choo.';es,  close  its  books  more  frequently 
than  once  a  year. 

Since  the  amendment  relieves  restric- 
tion, the  Board  found  that  notice  and 
public  procedure  with  respect  to  said 
amendment  are  unnecessary  vmder  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  said 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  said  amend- 
ment would,  in  the  opinion  of  the  Board, 
not  be  required  for  the  same  reason,  the 
Board  provided  that  said  amendment 
will  become  effective  on  December  12, 
1972. 

(a>  Accounting  practices.  Each  Federal 
association  shall  use  such  forms  and 
follow  such  accounting  practices  as  the 
Board  may  from  time  to  time  require. 
Each  Federal  association  shall  close  its 
books  at  least  annually,  as  of  the  end  of 
such  month  or  months  as  may  be  desig- 
nated by  the  association's  board  of 
directors. 

(b)  Maintenance  of  records.  Each  Fed- 
eral association  shall  maintain  a  com- 
plete record  of  all  business  transacted  by 
it,  and  shall  maintain  either  at  its  home 
office,  or  at  a  branch  or  service  office 
located  within  100  miles  of  the  home 
ofHce,  all  general  accounting  records,  in- 
cluding all  control  records,  of  all  business 
transacted  by  such  association  at  each  of 
its  offices  and  agencies.  Neither  the  gen- 
eral accounting  or  control  records  nor 
the  maintenance  thereof  shall  be  trans- 
ferred by  a  Federal  association  from  its 
home  office  to  a  branch  or  service  office, 
or  from  a  branch  or  service  office  to  Its 
home  office  or  to  another  branch  or  serv- 
ice office  unless  and  until:  (1)  The  board 
of  directors  of  the  association  has  by 
resolution  authorized  such  transfer  or 
maintenance,  and  (2)  the  association  has 
sent  a  certified  copy  of  such  resolution  to 
the  Chief  Examiner  of  the  Federal  Home 
Loan  Bank  district  in  which  the  home 
office  of  the  association  It  located.  A 
Federal  association  which  determines  to 
maintain  any  of  its  records  by  means  of 
data  processing  services  shall  so  notify 
the  Chief  Examiner  of  the  Federsd  Home 
Loan  Bank  district  in  which  the  home 
office  of  such  association  is  located,  in 
writing,  at  least  90  days  prior  to  the  date 
on  wliich  such  maintenance  of  records 
will  begin.  Such  notification  shall  include 
Identification  of  the  records  to  be  main- 
tained by  data  processing  services  and  a 
statement  as  to  the  location  at  which 
such  records  will  be  maintained.  Any 
contract,    agreement,    or    arrangement 
made  by  a  Federal  association  pursuant 
to  which  data  processing  services  are  to 
be  performed  for  such  association  shall 
be  in  writing  and  shall  expressly  provide 
that  the  records  to  be  maintained  by 
such  services  shall  at  all  times  be  avail- 
able for  examination  and  audit. 
(Sec   5   48  Sta*.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By   the   Federal   Home   Loan   Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  1 — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Part  213  is  revised  to  read  as  follows: 

Subpart  A — General   Provisions 
Sec. 

213.101  Definitions. 

213.102  Identification      ol      positions 

Schedule  A,  B,  or  C. 


m 


Subpart 


-[Reserved] 


213,3101 


213.3102 
213.3103 
213.3104 
213.3105 
213.3106 
213.3107 
213.3108 
213.3109 
213.3110 
213.3112 
213.3113 
213.3114 
213.3115 
213.3116 

213.3118 
213.3121 
213.3123 


Subpart  C — Excepted  Schedules 

SCHEDtJ!.!:  A 

Positions  other  than  those  of  a 
confidential  or  policy-determin- 
ing character  for  which  It  la  not 
practicable  to  examine. 

Entire  executive  civil  service. 

Executive  Office  ol  the  President. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education 
and  Welfare. 

Environmental  Protection  Agency. 

National  Security  Council. 

Cabinet  Committee  on  Opportuni- 
ties for  Spanish-Speaking  People. 
213.3124  Board  of  Governors,  Federal  Re- 
serve System. 

213.3126  Office  of  Emergency  Preparedness. 

213.3127  Veterans  Administration. 

213.3128  U.S.  Information  Agency. 

213.3129  Federal  Power  Commission. 

213.3130  Securities     and     Exchange     Com- 

mission. 

213.3132  Small  Business  Administration. 

213.3133  Federal  Deposit  Insurance  Corpo- 

ration. 

213.3135  National  Capital  Housing  Author- 

ity. 

213.3136  tr.S.  Soldiers'  and  Airmen's  Home. 

213.3137  General  Services  Administration. 

213.3138  Federal  Oonununlcatlons  Commis- 

sion. 

213.3139  U.S.  Tariff  Commission. 

213.3141  National  Labor  Relations  Board. 

213.3142  Export-Import  Bank  of  the  United 

States. 

213.3143  Farm  Credit  Administration. 

2 1 3 .3 146  Selective  Service  System. 

213.3147  Federal    Mediation    and    Concilia- 

tion Service. 

213.3148  Natlomil    Aeronautics    and    Space 

Administration. 

213.3149  Panama  Canal  Company. 
213.3162    U.S.   Government   Printing   Office. 
213.3153     District  of  Columbia  Government. 

213.3164  Federal   Home   Loan   Bank  Board. 
213.3156     Commission  on  Civil  Rights. 

213.3167  National    Credit    Union    Adminis- 

tration. 

213.3168  Franklin    Delano    Roosevelt    Me- 

morial Commission. 

213.3161  James  Madison  Memorial  Cotnmls- 

sloin. 

213.3162  National    Aeronautics   and   Spac« 

Council. 

213.3165  President's  Advisory  Committee  on 

Labor-Management  Policy. 
213.3170    CUvQ  Service  Commlaslon. 
213.3172    Administrative   Office  of  the  UJS. 

Courts. 
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Sec. 

213,3178     (Reserved! 

213.3182  National  Foundation  on  the  Arts 
and  the  Humanities. 

213.3184  Department  of  Housing  and  Ur- 
ban Development. 

213.3187  District  of  Columbia  Redevelop- 
ment Land  Agency. 

213.3190      (Reserved  I 

213.3194  Department  of  Transportation. 

213.3195  Presidents     Temporary     Commis- 

sion on  Pennsylvania  Avenue. 
213.3199     Tempyorary    boards    and    commis- 
sions. 

SCHEDXTLE  B 

213.3201  Positions   other   than   those    of   a 

confidential  or  policy-determin- 
ing character  for  which  It  Is  not 
practicable  to  hold  a  competitive 
examination. 

213.3202  Entire  executive  civil  service. 

213.3204  Department  of  State. 

213.3205  Treasury  Depmrtment. 

213.3206  Department  of  Defense. 

213.3209  Department  of  the  Air  Force. 

213.3210  Department  of  Justice. 

2 1 3 .32 1 2  Department  of  the  Interior. 

213.3214  Department  of  Commerce. 

213.3215  Department  of  Labor. 

213.3216  Department  of  Health,  Education, 

and  Welfare. 

213.3228  U.S.  Information  Agency. 

2 1 3 .3229  Federal  Power  Commtsslon. 
211^.3242     Export-Import  Bank  of  the  United 

States. 
213.3246     Selective  Service  System. 
213.3263     District  of  Columbia  OoTermnent. 
213.3269     Action. 
213.3268    Agency  for  International  Deyelop- 

ment. 
213.3273     Office  of  Economic  Opportunity. 
213.3276    Appalachian  Regional  CommlBslon. 

ScHEomx  C 

213.3301     Positions  of  a  confidential  or  pol- 
icy-determining character. 
213.3301a  Special   revocation   of   exceptions. 

213.3303  Executive  Office  of  the  President. 

213.3304  Department  of  State. 

213.3305  Treasury  Department, 

213.3306  Department  of  Defense. 

213.3307  Department  of  the  Army. 
2133308     Department  of  the  Navy. 

213.3309  DepEu-tment  of  the  Air  Force. 

213.3310  Department  of  Justice. 

213.3312  Department  of  the  Interior. 

213.3313  Department  of  Agrlc\i]ture. 

213.3314  Department  of  Commerce. 
213.3316  DepEirtment  of  Labor. 

213.3316  Department  of  Health,  Education. 

and  Welfare. 

213.3317  Overseas  Private  Investment  Cor- 

poration. 

213.3318  Environmental  Protection  Agency. 

213.3319  [Reserved] 

213.3320  Inter-American  Foundation. 
213.3322     Interstate  Commerce  Oommlsslon. 

213.3325  The    Tax    Court    of    the    United 

States. 

213.3326  Office  of  Emergency  Preparedness. 

213.3327  Veterans  Admlnlstraitlon. 

213.3328  va.  Information  Agency. 

213.3329  Federal  Power  Commission. 

213.3330  Sectirltles    and    Exchange    Com- 

mission. 

213.3331  [Reserved] 

213.8332    Small  Business  Administration. 

213.3333  Federal  Deposit  Insurance  Corp(^ 

ration. 

218.3334  Federal  Trade  Commission. 

213.3337  CJeneral  Servloee  Administration. 

213.3338  Federal  Communications  Commis- 

sion. 

213.3339  UJ3.  Tariff  Commission. 
218.8340    ClTll  Aeronautics  Board. 
313.S841    National  Labor  Relations  Board. 
318.3342    Export-Import  Bank  of  the  Unlteil 

SUtes. 
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Sec. 

213.3343  Farm  Credit  Administration. 

213.3344  Occupational    Safety    and    Health 

Review  Commission. 

213.3345  Indian  Claims  Commission. 

213.3346  Selective  Service  System. 

213.3348  National    Aeronautics    and    Space 

Administration. 

213.3349  Panama  Canal  Company. 

213.3350  Foreign    Claims   Settlement   Com- 

mission of  the  United  States. 

213.3351  Subversive        Activities        Control 

Board. 
213.3354     Federal  Home  Loan  Bank  Board. 

213.3365  The   Renegotiation   Board. 

213.3366  Commission   on   Civil    Rights. 
213.3359     ACTION. 

213.3364  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

213.3367  Federal    Maritime   Commission. 

213.3368  Agency  for  International  Develop- 

ment. 

213.3371  Office  of  Consumer  Affairs. 

213.3372  Administrative   Office   of  the  U.S. 

Courts. 

213.3373  Office  of  Economic  Opportunity. 

213.3374  Smithsonian  Institution. 

213.3376  Appalachian  Regional  Commission. 

213.3377  Equal     Employment    Opportunity 

Commission. 

213.3382  National  Foundation  on  the  Arts 
and  the  Humanities. 

213.3384  Department  of  Housing  and  Urban 
Development. 

213.3386  Regional  Commissions,  Public 
Works  and  Ek;onomlc  Develop- 
ment Act  of  1966. 

213.3394     Department  of  Transportation. 

213.3399  Temporary  Boards  and  Commis- 
sions. 

AuTHORrry:  The  provisions  of  this  Part  213 
Issued  under  5  U.S.C.  3301.  3302,  E.O.  10577; 
3  CFR  1954-1958  Comp.  p.  218. 

Subpart  A — General  Provisions 
§  213.101      DefiniUons. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title 
5,  United  States  Code,  and  Includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are  spe- 
cifically excepted  from  the  competitive 
service  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  under 
§  6.1  or  §  9.20  of  the  civil  service  rules 
(Subchapter  A  of  this  chapter) . 

(b)  "Excepted  position"  means  a  po- 
sition In  the  excepted  service. 

§  213.102  Identification  of  positions  in 
Schedule  A,  B,  or  C. 

The  Commission  shall  decide  whether 
the  duties  of  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
position  under  Schedule  A,  B,  or  C. 

Subpart  B — [Reserved! 

Subpart  C — Excepted  Schedules 

SCHKDULK  A 

§  213.3101  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practi- 
cable to  examine. 

(a)  The  positions  enumerated  In 
S8  213.3102  to  213.3199  are  posltiona 
other  than  those  of  a  confidential  or 
policy-determining  character  for  which 
It  is  not  practicable  to  examine  and 
which  are  excepted  from  the  competitive 
service  and  constitute  Schedule  A. 
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(b)  An  agency  (including  a  military 
department!  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 

agency,  or  the  son  or  daughter  of  a 
member  of  its  xiniformed  service,  to  a 
pasition  listed  in  Schedule  A  for  summer 
or  student  employment  within  the 
United  States.  This  prohibition  does  not 
apply  to  the  appointment  of  persons  (1) 
who  are  eligible  for  placement  assistance 
linder  the  Commissions  Displaced  Em- 
ployee (DE»  Program.  (2)  who  are 
employed  to  meet  urgent  needs  resulting 
from  an  emergency  posing  an  immediate 
threat  to  life  or  property,  or  (3)  who 
are  members  of  families  which  are  eligi- 
ble to  receive  financial  assistance  imder 
a  public  welfare  program  or  the  total 
income  of  which  in  relation  to  family 
size  does  not  exceed  limlis  established 
by  the  Commission  and  published  In  the 
Federal  Personnel  Manual. 

(c)  An  agency  may  appoint  for  simi- 
mer  employment  within  the  United 
States  in  positions  listed  In  SchediJe  A 
only  in  accordance  with  the  terms  of  the 
Commission's  summer  employment  pro- 
gram. This  restriction  does  not  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  individuals. 

(d)  In  this  section  "summer  employ- 
ment" means  any  employment  begin- 
ning after  May  12  which  will  end  before 
October  1  of  the  same  year.  "Student  em- 
ployment" means  the  emplojmnent  of 
persons  who  are  enrolled  or  who  have 
been  accepted  for  enrollment,  on  a  sub- 
stantially full-time  basis,  as  resident  stu- 
dents of  a  secondary  school  or  of  an 
Institution  of  higher  learning;  a  resident 
student,  for  this  purpose,  is  a  student 
in  actual  physical  attendance  at  a  school 
as  distinguished  from  a  correspondence 
student. 

§  213.3102     Entire  executive  civil  service. 

(a)  Positions  of  Chaplain  and  Chap- 
lain's Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attorneys. 

(e)  Law  cleric  trainee  positions.  Ap- 
pointments under  this  paragraph  shall 
be  confined  to  graduates  of  recognized 
law  schools  or  persons  having  equiva- 
lent experience  and  shall  be  for  periods 
not  to  exceed  14  months  pending  ad- 
mission to  the  bar.  No  person  shall  be 
given  more  than  one  appointment  under 
this  paragraph.  However,  an  appoint- 
ment which  was  initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed   14  months  in  total  duration. 

(f)  Chinese,    Japanese,    and    Hindu 

Interpreters. 

(g)  Any  position  the  duties  of  which 
are  part-time  or  intermittent  In  which 
the  appointee  will  receive  compensation 
during  his  service  year  that  aggregates 
not  more  than  40  percent  of  the  annual 
salary  rate  for  the  first  step  of  GS-3. 
This  limitation  on  compensation  includes 
any  premium  pay  such  as  for  overtime. 
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night.  Sunday,  or  holiday  work.  It  does 
not.  however,  include  any  mandatory 
w1lhin-grade  salary  increases  to  which 
the  employee  becomes  entitled  subse- 
quent to  appointment  under  this  author- 
ity. Appointments  under  this  avrthority 
shall  not  be  for  job  emploj-ment.  In  the 
metropolitan  area  of  Washington,  D.C., 
appointments  imder  this  authority  shall 
be  subject  to  the  prior  approval  of  the 
Commission. 

(h)  Subject  to  prior  approval  by  the 
Commission,  positions  In  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  been  discharged  and  are  certified  by 
the  medical  head  thereof  as  recovered 
sufBclently  to  be  regularly  employed  but 
it  Is  beheved  desirable  and  in  the  Interest 
of  the  persons  and  the  institution  that 
they  be  employed  at  the  institution. 

(1)  Subject  to  prior  approval  of  the 
Commission,  positions  requiring  tempo- 
rary, part-time,  or  intermittent  employ- 
ment in  wage  board  t5T)e  occupations 
(I.e.,  position  excluded  from  Classifica- 
tion Act  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  in  locali- 
ties where  examination  coverage  for  the 
positions  has  not  been  provided  and 
where  because  of  employment  condi- 
tions there  is  a  shortage  of  available 
candidates  for  the  positions.  Appoint- 
ments imder  this  paragraph  shall  not 
extend  beyond  1  year,  and  the  employ- 
ment thereunder  shall  not  exceed  180 
working  days  a  year.  Seasonal  employ- 
ments of  a  recurrrlng  nature  are  not  au- 
thorized under  this  paragraph, 
(j)   [Reserved] 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of  profes- 
sional, scientific,  or  tectmical  experts  for 
consultation  purposes. 

(m)  Nonsupervlsory  positions  of  cus- 
todial laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  office  cities  of  the  Commission 
where  examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary.  Intermittent,  or 
seasonEil  employment  (exclusive  of  posi- 
tions covered  by  paragraph  (1)  of  this 
section*  not  to  exceed  180  working  days 
a  year  In  the  Departments  of  Agricul- 
ture, Commerce,  and  Interior,  in  the 

Federal  Aviation  Agency,  and  in  ttie  In- 
ternational Boundary  and  Water  Com- 
mission; or 

(2)  When  It  Is  specifically  held  by  the 
Commission  that  this  authority  Is  ap- 
plicjable,  for  employment  In  localities 

that  are  isolated  vsrtth  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 
(n)  Any  local  physician,  snrgeon,  or 
dentist  employed  vmder  contract  or  on  a 
part-time  or  fee  basis  when,  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  Is  Im- 
practicable. 


(o)  Positions  of  a  sclenttflc.  profes- 
sional or  analytical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accredited  college  or  university  who 
have  special  qualifications  for  the  posi- 
tions to  which  appointed.  Employments 
imder  this  provision  shall  not  exceed  130 
working  days  a  year. 

(p)  Positions  of  a  scientific,  profes- 
sional, or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
is  to  be  used  by  the  student  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments imder  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
conditions  are  met,  and  the  total  period 
of  such  employment  shall  not  exceed 
one  year  in  any  individual  case:  Pro- 
vided, That  such  employment  may,  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(q)  Positions  at  GS-7  and  below  when 
the  appointees  are  to  assist  scientific, 
professional,  or  technical  employees.  Per- 
sons employed  under  this  provision  shaU 
be :  ( 1 )  Bona  fide  students  at  high  schools 
or  accredited  colleges  or  universities  pur- 
suing courses  related  to  the  field  in  which 
employed;  or  (2)  bona  fide  high  school 
science  and  mathematics  teachers.  No 
person  shall  be  employed  under  this  pro- 
vision: (1)  In  a  position  of  a  routine 
clerical  type;  or  (ii)  In  excess  of  1,040 
working  hours  a  year;  except  that  the 
l,040-working-hour8-a-year  limitation 
shall  not  apply  to  persons  employed 
under  this  provision  In  positlenis  at 
GS-5  and  below  which  are  established  In 
connection  with  an  organized  work-study 
program  Involving  alternating  periods 
of  work  experience  and  related  study  at 
an  accredited  college  or  mlverslty  in  a 
cooperative  curriculum  In  which  the 
work  experience  is  a  prerequisite  to  the 
award  of  a  degree.  Appointments  under 
this  authority  may  be  made  only  to  posi- 
tions for  which  qualification  standards 
established  under  Part  302  of  this  chap- 
ter are  consistent  with  the  education  and 
experience  standards  established  for 
comparable  positions  in  the  competitive 
service. 

(r)  All  positions  of  a  project  nature 
when  filled  by  individuals  the  salaries 
for  whom  are  paid  out  of  funds  allocated 
by  the  President  under  authority  of  Pub- 
lic Law  87-458,  apiTroved  September  14. 
1962,  the  Public  Works  Acceleration  Act 

Employment  under  this  authority  shall 
be  for  a  temporary  period  not  to  exceed 
one  year. 

(s)  [Reseiredl 

(t)  Positions  when  filled  by  mentally 
retarded    persons    In    aoeordance    with 

Written  agreements  executed  between  an 

agency  and  the  Commission.  Provisions 
to  be  Included  In  such  agreements  are 
specified  in  the  Federal  Personnd 
Manual. 

(u)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by  se- 
verely handicapped  persons  who  (1)  un- 
der temporary  appointment,  have  dem- 
onstrated their  ability  to  perform  the 
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duties  satisfactorily;  or  (2)  are  certified 
by  counselors  of  State  Vocational  Re- 
habOitation  agencies  or  the  Veterans 
Administration  as  likely  to  succeed  in 
the  performance  of  the  duties. 

(V)  Temporary  Summer  Aid  positions 
whose  duties  involve  work  of  a  routine 
nature  not  regularly  covered  under  the 
General  Schedule  and  requiring  no  spe- 
cific knowledges  or  skills,  when  filled  by 
youths  appointed  for  summer  employ- 
ment under  such  economic  or  educational 
needs  standards  as  the  Commission  may 
prescribe.  A  person  may  not  be  appointed 
unless  he  has  reached  his  16th  but  not 
his  22d  birthday,  or  employed  for  more 
than  700  hours  under  this  paragraph. 
This  paragraph  shall  apply  only  to  posi- 
tions whose  pay  is  fixed  at  the  equivalent 
of  the  minimum  wage  rate  established 
by  the  Fair  Labor  Standards  Amend^ 
ments  of  1966  (currently  $1.60  an  hour), 
at  the  equivalent  of  an  applicable  State 
or  municipal  minimum  wage  rate  if  that 
is  higher,  or  by  prior  agreement  with 
the  Commission,  at  some  other  rate, 
when  an  agency  is  precluded  by  law  from 
fixing  pay  at  one  of  the  foregoing  rates. 

(w)  Part-time  or  intermittent  posi- 
tions the  duties  of  which  Involve  work  of 
a  routine  nature  when  filled  by  students 
appointed  in  furthersuice  of  the  Presi- 
dent's Youth  Opportunity  Stay-in- 
School  Campaign  and  when  the  follow- 
ing conditions  are  met:  (1)  Appointees 
are  enrolled  In  or  accepted  for  enrollment 
in  a  resident  secondary  school  or  Institu- 
tion of  higher  learning,  accredited  by  a 
recognized  accrediting  body;  (2)  employ- 
ment does  not  exceed  16  hours  In  any 
calendar  week  (40  hours  in  any  calendar 
week  which  falls  within  a  vacation  pe- 
riod) ;  (3)  while  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer;  (4) 
appointees  need  the  earnings  from  the 
employment  to  continue  In  school;  and 
(5)  salaries  are  fixed  by  the  agency  head 
at  a  level  commensurate  with  the  duties 
assigned  and  the  expected  level  of  per- 
formance. Appomtments  imder  this  au- 
thority may  not  extend  beyond  1  year: 
Provided,  That  such  appointments  may 
be  extended  for  additional  periods  of  not 
to  exceed  1  year  each  if  the  conditions  for 
Initial  appomtment  are  still  met.  A  per- 
son may  not  be  appointed  under  this  au- 
thority unless  he  has  reached  his  16th 
but  not  his  22nd  birthday.  No  new  ap- 
pointments may  be  made  under  this  au- 
thority between  ASay  i  ana  August  9i, 

inclusive. 

(X)  Subject  to  prior  approval  of  the 
Commission,  positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal  and  District  of 
Columbia  penal  and  correctional  Insti- 
tutions under  work  release  programs  au- 
thorized by  the  Prisoner  Rehabilitation 
Act  of  1965  and  the  District  of  Columbia 
Work  Release  Act.  Initial  appcdntments 
under  this  authority  may  not  exceed  one 
year.  An  initial  appointment  may  be  ex- 
tended for  one  or  more  periods  not  to 
exceed  one  additional  year  each  with  the 
prior  approval  of  the  Commission  upon 
a  finding  that  the  Inmate  Is  sUll  In  a 


work  release  status  and  that  a  local  re- 
cruiting shortage  stUl  exists.  No  person 
may  serve  under  this  authority  longer 
than  one  year  beyond  the  date  he  Is  re- 
leased from  custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment,  as  defined  in 
:  213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national  science 
contests  under  hiring  programs  approved 
by  the  Commission. 

(z)  Not  to  exceed  30  positions  of  as- 
sistants to  top-level  Federal  officials 
when  filled  by  persons  designated  by  the 
President  as  White  House  FeUows. 

(aa)  Scientific  and  professional  re- 
search associate  positions  at  GS-11  and 
above  when  filled  on  a  temporary  basis 
by  persons  having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to  appoint- 
ees and  their  agencies.  Appointments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  Council  under  its  post- 
doctoral research  associate  program  and 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appointment 
made  under  this  authority  for  up  to  1  ad- 
ditional year  when  the  program  commit- 
tee at  the  laboratory  concerned  deter- 
mines that  extension  will  benefit  both 
the  associate  and  the  laboratory. 

(bb)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by 
aliens  In  the  absence  of  qualified  citizens. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as  Inter- 
change Executives  by  the  President's 
Commission  on  Personnel  Interchange. 
Appointments  made  under  this  authority 
may  not  extend  beyond  2  years. 

(dd)  Positions  at  the  grade  GS-12 
through  GS-15  levels  when  fined  by  per- 
sons designated  as  FeUows  under  the 
Brookings  Institution's  Economic  Policy 
FeUowship  Program.  Appointments  made 
under  this  authority  may  not  exceed  2 
years  in  duration  and  no  appointment 
may  extend  beyond  June  30,  1974. 

(ee)  Positions  in  research  and  devel- 
opment facilities  when  fiUed  for  not  to 
exceed  1  year  by  scientists  and  engineers 
appointed  under  a  program  of  Presiden- 
tiial  internships.  No  new  appointments 
may  be  made  under  authority  after 
December  31,  1973. 

§  213.3103     Executive  Office  of  the  Pre«. 
idem. 

(a)  Office  of  Science  and  Technology. 
(1)     All    professional    positions    on    the 

Staff  Of  the  OflBce. 

<b)     [Reservedl 

(c)  Council  on  Environmental  Qualitv. 

(1)  Professional  and  teclinlcal  positions 

In  grades  GS-13  through  15  on  the  staff 
of  the  Council. 

(d)  [Reserved] 

(e)  Office  of  Telecommunicailona 
Policy.  (1)  Professional  positions  In 
grades  OS-13  through  15  on  the  staff 
of  the  Office. 

§  213.3104     Department  of  State. 

(a)  Office  of  the  Secretary.  (1)  Six 
physicsd  science  administration  ofOeeis 
at  aS-14  and  above  in  International 
Scientific  and  Technological  Affairs. 


(2)  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief,  Reports  and  Operations 
Staff.    Executive   Secretariat. 

(4)  Four  Assistants  to  the  Executive 
Secretary,   Executive  Secretariat. 

(5)  Executive  Officer,  Executive  Sec- 
retariat. 

(6)  Chief,  Correspondence  Review 
Staff,  Executive  Secretariat. 

(b)  Bureau  of  Intelligence  and  Re- 
search.  (1)  Not  to  exceed  35  profes- 
sional and  technical  positions. 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

(c)  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico.  (1)  Gage  readers  employed 
part  time  or  intermittently  at  isolated 
localities  when,  in  the  opinion  of  the 
Commission,  appointment  through  com- 
petitive  examination    Is    impracticable. 

(d)  International  Boundary  Commis- 
sion.  United  States  and  Canada.  (1) 
Temporary  and  intermittent  field  em- 
ployees such  as  Instrumentmen,  fore- 
men, recorders,  packers,  cooks,  and  suce- 
men,  for  not  to  exceed  130  working  days 
or  6  montlis  within  any  1  calendar  year. 

(e)  Oj^ce  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  Chief,  Public 
Studies  Division. 

(2)  Chief .  Public  Services  Division. 

(3)  Chief ,  Historical  Division. 

(4)  One  Special  Assistant  to  the  Chief, 
News  Division. 

(5)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  (Domestic  Af- 
fairs). 

(f )  Bureau  of  International  Organiza- 
tion Affairs.  (1)  One  Special  Assistant 
to  the  Assistant  Secretary. 

§  213.3105     Treasury  Department. 

(a)  [Reserved] 

(b)  Bureau  of  Customs.  (1)  Posi- 
tions In  foreign  countries  designated  as 
"Interpreter-translator"  and  "special 
employees,"  when  fiUed  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  [Reserved] 

(3)  Positions  of  part-time.  Intermit- 
tent, or  temporary  Customs  Inspectors, 
and  Port  Directors  in  Alaska  psud  at  a 
rate  not  above  OS-9  and  for  not  more 
than  130  working  days  in  a  service  year. 

(4)  Positions  of  day  "pickup"  laborers 
whose  assignments  are  to  intermittent 

duties  of  short  duration  that  must  he 

performed  wdtliout  delay  In  field  estab- 
lishments where  hiring  of  "pickup"  la- 
borers Is  authorized  by  the  Bureau  of 
Customs  headquarters.  Persons  ap- 
ix>lnted  under  this  authority  may  not  be 
employed  In  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  under  this  authority 
or  imder  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
Tills  authority  is  not  appropriate  for  Job 
employment. 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/Officer, 
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Customs  Aid  f  sampling  1 ,  Customs  Ware- 
house Officer.  Port  Director,  Interpreter, 
and  Laborer,  with  duties  of  a  continuing 
nature  that  require  the  part-time  or  In- 
termittent sen-ice  of  an  employee  for  not 
more  than  700  hours  in  his  service  year. 
An  indlndual  appointed  under  this  ex- 
ception may  not  be  employed  in  the  Bu- 
reau of  Customs  under  a  combination  of 
this  and  any  other  exception  for  more 
than  700  hours  in  his  service  year. 

(6)  Twenty -five  positions  cf  Criminal 
Investigator  for  special  assignments. 

(7)  [Reserved] 

(8)  Staff  assistant  positions  estab- 
lished to  aid  in  the  reorganization  of  the 
Bureau  of  Customs  under  Reorganlza- 
Uon  Plan  No.  1  of  1965.  when  filled  by 
persons  with  1  year  or  more  of  current 
service  as  a  Presidential  appointee  In  a 
key  position  in  the  Bureau.  No  person 
may  be  employed  under  this  paragraph 
In  excess  of  3  years. 

(ci    [Reserved] 

(d)  [Reserved] 

(e)  IntCTnal  Revenue  Service.  (1) 
Fifty  positions  of  Investigator  for  special 
assignments. 

(f)  Office  of  the  Assistant  Secretary 
for  International  Affairs.  <1)  Not  to  ex- 
ceed 10  positions  in  the  Research  and 
Planning  OfiBce  at  the  equivalent  of  GS- 
13  through  GS-17  to  supplement  the 
permanent  staff  In  the  study  of  com- 
plex problems  relating  to  international 
financial  and  economic  policies  and  pro- 
grams of  the  Government,  when  filled 
by  Individuals  with  special  qualifications 
for  the  particular  study  being  under- 
taken. Employment  under  this  authority 
may  not  exceed  4  years. 
§  213.3106     Department  of  Defense. 

fa>  Office  of  the  Secretary.  (1)  Five 
Special  Advisers  in  the  immediate  ofQce 
of  the  Secretary  or  Deputy  Secretary 
with  responsibility  for  studies  and  rec- 
ommendations In  broad  program  areas. 
These  positions  have  advisory  rather 
than  operating  duties,  except  as  oper- 
ating or  administrative  responsibility 
may  be  exercised  in  connection  with 
pilot  studies. 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  In  sup- 
port of  special  classified  training 
activities. 

( 4 )  Th  ree  Staff  Assistants . 

(5)  Director.  Intelligence  Resources 
and  Programs,  OASD  (Administration) 

(b)  Entire  Devartment  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force).  (1)  Professional  positions 
in  Military  Dependent  School  Systems 
overseas. 

(2)  Positions  In  attache  systems  over- 
seas. Including  all  professlonsJ  smd  sci- 
entific positions  in  the  Naval  Research 
Branch  OfBce  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  Interpreter  overseas. 

(4)  Positions  of  Educational  Special- 
ist the  incumbents  of  which  will  serve 
as  Director  of  Religious  Education  on 
the  Staffs  of  the  Chaplains  In  the  mili- 
tary services. 


(5)  Positions  tmder  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of  De- 
fense when  occupied  by  alien  scientists 
Initially  employed  under  the  program  In- 
cluding those  who  have  acqiilred  United 
States  citizenship  during  such  employ- 
ment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when  filled 
by  dependents  of  military  or  civilian  em- 
ployees of  tlie  Department  resident  In 
the  area.  Employment  under  tills  author- 
ity may  not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor: 
Provided,  That  (i)  a  school  employee 
may  be  permitted  to  complete  the  school 
year:  and  (u>  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  1  additional  year  when  the 
mUitary  department  concerned  finds  the 
additional  employment  is  in  the  interest 
of  management. 

(c)  Interdepartmental  Activities.  (1) 
Positions  in  support  of  National  Se- 
curity Programs  and  Space  Council 
.A.cMviti£S 

(d)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  Involve  the  security  of  secret  or  con- 
fidential matter  when,  In  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  Is  Impracti- 
cable. 
§  213.3107     Department  of  the  Army. 

(a)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  involve  the  security  of  secret  or  con- 
fidential matter  when.  In  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  is  impracti- 
cable. 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handUng  Ordnance 
materiel.  Including  ammunition,  where 
temporary  or  Intermittent  employment 
Is  necessary. 

(3)  Student  occupational  therapist 
positions  in  Army  hospitals.  Appoint- 
ments to  these  positions  will  not  extend 
beyond  the  training  period  applicable  to 
each  Individual  case,  which  Is  a  mini- 
mum of  3  months'  training  and  a  maxi- 
mum of  12  months'  training,  depending 
upon  the  individual's  previous  clinical 
training. 


(4)  [Reserved] 

(5)  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  Ac- 
tivities. 

(6)  Trainee  student  medical  technolo- 
gist (Intern)  positions  at  the  Rodriguez 
Army  Hospital,  Port  Brooke,  Puerto  Rlco. 
Appointments  to  these  positions  will  not 
extend  beyond  the  training  period  ap- 
plicable to  each  Indlvldtial  case,  depend- 
ing upon  the  individual's  previous  clini- 
cal training.  Employment  under  this 
provision  may  not  exceed  1  year  in  any 
Individual  case:  Provided.  That  such  em- 
ployment may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed an  additional  year.  This  authority 
Bhall  be  applied  only  to  positions  whoae 


compensation  is  fixed  in  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(7)  [Reserved] 

(8)  Not  to  exceed  350  positions  of 
members  of  treatment  and  counseling 
teams  and  related  positions,  such  as  those 
of  ward  attendants  and  occupational 
therapy  assistants,  to  assist  in  the  im- 
plementation of  an  alcohol  and  drug 
abuse  prev^ention  and  control  program, 
when  filled  by  persons  who  have  a  history 
of  alcoholism  or  drug  addiction  and  who 
have  been  successfully  treated. 

( 9 )  Positions  of  civilian  technicians  in 
an  Army  Reserve  unit  designated  by  the 
Department  to  participate  in  a  special 
CON  ARC  test  program,  when  filled  on  a 
temporary  basis  by  members  of  Reserve 
components  who  have  military  occupa- 
tional specialties  reqtiired  for  test  pur- 
PKJses.  No  appointment  may  extend  be- 
yond September  30, 1974. 

(b)  Transportation  Corps.  (1)  Long- 
;rfioremen  and  stevedores  employed  at 
poits  of  embarkation  In  the  United 
States;  and  all  positions  on  vessels  oper- 
ated by  the  Transportation  Corps. 

(c)  Corps  of  Engineers.  (1)  Land 
appraisers  employed  on  a  temporary 
basis  for  a  period  not  to  exceed  1  year 
on  special  projects  where  knowledge  of 
local  values  or  conditions  or  other  spe- 
cialized qualifications  not  possessed  by 
appraisers  regularly  employed  by  the 
Corps  of  Engineers  are  reqiilred  for  suc- 
cessful results. 

(2)  Nonsupervlsoiy  positions  of  cus- 
todial laborer  (levels  1,2,  and  3)  and  gen- 
eral laborer  Gevels  2  and  3)  on  survey, 
construction,  short-term  maintenance, 
or  floating-plant  operations,  where  be- 
cause of  turnover,  lack  of  housing  facili- 
ties, mobflity  of  work  site,  or  remoteness 
of  personnel  servicing  facilities,  an  ade- 
quate labor  force  can  be  recruited  only 
by  Immediate  gate  hiring  on  a  local  basis. 
This  authority  can  be  used  only  when 
the  Commission  has  determined  that  It  is 
specifically  applicable  to  a  given  situa- 
tion; ordinarily.  It  will  not  be  used  for 
employment  In  Civil  Service  central 
office,  regional,  and  branch  office  cities 
or  in  cities  where  there  Is  a  local  Board 
of  U.S.  Civil  Service  "Examiners  to  serv- 
ice the  employing  establishment. 

(3)  Positions  of  Academic  Director, 
Department  Head,  and  Instructor  at  the 
U.S.  MUitary  Academy  Preparatory 
School,  Fort  Belvolr,  Va. 

(d)  VS.  MiHtary  Academy.  West 
Point.  N.Y.  (1)  Civilian  professors.  In- 
structors, teachers  (except  teachers  at 
the  Children's  School) .  hostesses,  chapel 
organist  and  choirmaster,  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  servloe.  and  military 
secretary  to  the  Superintendent  when 
filled  by  a  Mllltory  Academy  graduate 
retired  as  a  regular  commissioned  officer 
for  disability. 

(e)  National  War  College.  Washing- 
ton. D.C.  (1)  Civilian  directors  of  studies 
for  employment  of  not  to  exceed  1  year: 
Provided.  That  such  emplosmient  may, 
with  the  prior  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  1 
additional  year. 
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(f )  Joint  Brazil-United  State*  Defense 
Commission.  (1)  One  position  of  clerk- 
stenographer-translator  or  civilian  aide 
requiring  a  knowledge  of  English,  Portu- 
guese, and  Spanish. 

(g)  Defense  Language  Institute.  (1) 
Positions  of  instructors  whose  duties  re- 
quire proficiency  in  the  teaching  of  a 
foreign  language,  and  supervisory  in- 
structors whose  duties  require  a  back- 
groimd  in  language  teaching. 

(2)  Clerk-Typist  positions  at  the  West 
Coast  foreign  language  school  and  the 
Systems  Development  Agency  whose  in- 
cumbents are  required  to  have  a  foreign 
language  knowledge  and  whose  duties 
require  rapid  and  accurate  typing  of 
foreign  language  materials  in  foreign 
language  script  and  proofreading  of  the 
materials  typed. 

(3)  [Reserved] 

(4)  Foreign  language  Instructor  posi- 
tions at  local  Army  language  training 
facilities  established  pursuant  to  the  De- 
fense Language  Program. 

(5)  Positions  at  the  Systems  Develop- 
ment Agency  which  require  a  native 
proficiency  in  a  given  foreign  language 
and  whose  Incumbents  serve  as  foreign 
language  subject  matter  specialists  to 
assist  in  the  development  and  evalua- 
tion of  instructional  material  and 
methods  directly  related  to  the  teaching 
of  foreign  languages.  Appointments  im- 
der  this  authority  are  made  initially  for 
not  to  exceed  1  year,  but  may  be  ex- 
tended for  no  more  than  1  additional 
year  with  the  prior  approval  of  the  Di- 
rector, Defense  Language  Institute. 

(h)  Army  War  College,  Carlisle  Bar- 
racks. Pa.  (1)  One  position  of  Educa- 
tional Specialist  for  employment  of  not 
to  exceed  1  year:  Provided.  That  such 
employment  may,  with  the  prior  ap- 
proval of  the  Commission,  be  extended 
for  not  to  exceed  1  additional  year. 

(i)  Defense      Systems      Mam 
School,  Fort  Belvoir,  Va.  (1)  Tfie  Deputy 
Conunandant  and  professprs  in  grades 
GS-13  through  15. 

§  2 1 3. 3 1 08      Department  of  the  Navy. 

(a)  General.  (1)  Intelligence  and 
Counter  Intelligence  positions  assigned 
exclusively  to  Naval  Intelligence  Activi- 
ties and  positions  assigned  to  Naval  Se- 
curity Group  Activities' Functions. 

(2)  [Reserved] 

( 3 )  Positions  of  teachers  In  indigenous 
schools  at  Chichi  Jlma,  B(mln-Volcano 
Islands. 

(4)  Not  to  exceed  50  positions  of  Resl- 
dent-ln-Tralnlng  at  U.S.  Naval  hospitals 
which  have  residency  training  programs, 
when  filled  by  residents  assigned  as  affili- 
ates for  part  of  their  training  from  non- 
Federal  hospitals.  Assignments  to  these 
positions  shall  be  on  a  temporary  (full- 
time  or  part-time)  or  Intermittent  basis, 
shall  not  amount  to  more  than  6  months 
for  any  person,  and  shall  be  only  to  posi- 
tions excepted  from  the  Classification  Act 
under  the  provisions  of  Public  Law 
80-330. 

(5)  One  Staff  Assistant  to  the  Naval 
Aide  to  the  President. 

(6)  [Reserved] 

( 7 )  Positions  of  Student  Social  Worker 
for  temporary,  part-time,  or  Intermittent 


employment  In  Navy  hospitals  when 
filled  by  bona  fide  students  enrolled  in 
academic  institutions:  Provided.  That 
the  work  performed  In  the  agency  is  to 
be  used  by  the  student  as  a  basis  for 
completing  certain  academic  require- 
ments required  by  such  educational  in- 
stitution to  qualify  for  a  graduate  degree 
in  social  work.  This  authority  shall  be 
applied  only  to  positions  the  compen- 
sation of  which  Is  fixed  in  accordance 
with  the  provisions  of  section  3  of  Public 
Law  80-330. 

(8)  Positions  of  Student  Practical 
Nurse  for  temporary,  part-time,  or  in- 
termittent employment  in  Naval  Hos- 
pitals and  Station  Hospitals,  when  filled 
by  trainees  eru-oUed  in  a  non-Federal  in- 
stitution in  an  approved  program  of  ed- 
ucational and  clinical  training  which 
meets  the  requirements  for  licensing  as 
a  practical  nurse.  This  authority  shall 
be  applied  only  to  positions  the  compen- 
sation of  which  is  fixed  in  accordance 
with  the  provisions  of  section  3  of  Public 
Law  80-330. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support  Ac- 
tivity. Bureau  of  Naval  Personnel. 

(10)  Positions  of  Medical  Technology 
Intern  in  Naval  and  station  hospitals 
when  filled  by  students  enrolled  in  ap- 
proved programs  of  training  in  non-Fed- 
eral lr\stltutions.  Employment  under  this 
authority  may  be  on  a  full-time,  part- 
time  or  intermittent  basis  but  may  not 
exceed  1  year.  This  authority  shall  be  ap- 
plied only  to  positions  the  compensa- 
tion of  which  is  fixed  in  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(11)  Positions  of  MedlcaJ  Intern  at 
U.S.  Naval  Hospitals  when  filled  by  per- 
sons who  are  serving  medical  intern- 
ships at  participating  non-Federal  hos- 
pitals and  whose  compensation  is  fixed 

ider  5  U.S.C.  5351-5356.  Employment 
tmder  this  authority  may  not  exceed  1 
year. 

(12)  Positions  of  Student  Speech 
Pathologist  at  U.S.  Naval  Hospitals  when 
filled  by  persons  who  are  enrolled  In  par- 
ticipating non-Federal  institutions  and 
whose  compensation  Is  fixed  under  5 
U.S.C.  5351-5356.  Employment  under 
this  authority  may  not  exceed  1  year. 

(13)  Positions  of  Student  Dental  As- 
sistant in  Navral  dental  departments 
when  filled  by  students  who  are  enrolled 
in  an  approved  dental  assistant  program 
in  a  participating  non-Federal  institu- 
tion, and  whose  compensation  is  fixed 
under  5  U.S.C.  5351  and  5352.  Employ- 
ment under  this  authority  may  not  ex- 
ceed 1  year. 

(14)  Not  to  exceed  100  positions  of 
rehabilitation  counselors  and  therapists 
in  grades  GS-3  through  11  to  assist  in  the 
implementation  of  a  drug  rehabilitation 
program  when  filled  by  persons  who  have 
a  history  of  drug  addiction  and  who  have 
been  successfully  treated.  No  new  ap- 
pointments may  be  made  under  this 
authority  after  July  31,  1973. 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 


(b)  U.S.  Naval  Academy.  (1)  Profes- 
sors, instructors,  and  teachers  in  the 
U.S.  Naval  Academy,  the  U.S.  Naval 
Postgraduate  School,  and  the  Naval  War 
College;  and  the  librarian,  organist- 
choirmaster,  registrar,  the  Dean  of  Ad- 
missions at  the  U.S.  Naval  Academy,  and 
social  counselors. 

(c)  U.S.  Naval  Home.  (1)  Positions 
of  Orderly  when  filled  by  the  appoint- 
ment of  beneficiaries  of  the  Home. 

(d)  Military  SeaU ft  Command.  (I)  AM 
positions  on  vessels  operated  by  the  Mili- 
tary Sealif  t  Command. 

(e)  [Reserved] 

(f)  U.S.  Naval  Radiological  Defense 
Laboratory,  San  Francisco,  Calif.  (1) 
Scientific  and  professional  research  posi- 
tions at  GS-12  and  above  when  filled 
on  a  temporary  basis  by  persons  having 
a  doctoral  degree  or  Its  equivalent  In 
natural  science  and  related  fields  of 
study,  for  research  activities  of  mutual 
interest  to  the  appointee  and  the  Lab- 
oratory. Total  employment  under  this 
provision  may  not  exceed  six  positions  at 
any  one  time.  Employment  under  this 
provision  may  not  exceed  1  year  In  any 
Individual  case:  Provided,  That  such  em- 
ployment may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed 1  additional  year. 

(g)  Office  of  Naval  Research.  <!)  Not 
to  exceed  5  positions  of  Liaison  Scien- 
tist. GS-13  15,  in  the  office  of  Naval  Re- 
search Branch  OfBce  in  Japan,  when 
filled  by  research  scientists  who  have 
specialized  experience  in  scientific  disci- 
plines of  current  interest  to  the  Depart- 
ment and  who  have  a  demonstrated  abil- 
ity to  deal  with  the  Japanese  scientific 
community  in  their  disciplines.  An  ap- 
pointment under  this  authority  may  be 
made  Initially  for  a  period  not  to  exceed 
2  years.  With  the  prior  approval  of  the 
Commission,  total  employment  under 
this  authority  may  be  for  as  long  as  3 
years. 

§213.3109    Department  of  the  Air  Force, 

(a)  Office  of  the  Secretary.  (1)  Three 
Special  Assistants  In  the  OfBce  of  the 
Secretary  of  the  Air  Force.  These  posl 
tlons  have  advisory  rather  than  operat- 
ing duties  except  as  operating  or  admin- 
istrative responsibilities  may  be  exercised 
in  cormectlon  with  the  pilot  studies. 

(b)  General.  (1)  Positions  on  the 
cable  ship  operated  by  the  Air  Force 
Communication  Service. 

(c)  [Reserved] 

(d)  U.S.  Air  Force  Academy,  Colo- 
rado. (1)  Positions  of  Cadet  Hostesses. 
Instructors  in  Physical  Education,  and 
two  Instructors  in  Music  (Choirmasters) . 

(e)  Air  Force  Systems  Command.  (1) 
Not  to  exceed  12  positions  of  engineer. 
GS-11-15.  at  the  Aeronautical  Systems 
Division,  Wright-Patterson  Air  Force 
Base,  when  filled  on  a  temporary  basis 
by  persons  serving  under  an  agreement 
with  aerospace  contractors.  Employment 
under  this  authority  is  limited  to  4  years. 

§213.3110     Department  of  Justice. 

(a)  General.  (1)  Deputy  U.S.  Mar- 
shals employed  on  an  hourly  basis  for 
Intermittent  service. 
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(2)  Positions  of  temporary  deputy 
marshals  In  lieu  of  bailiff  In  the  U.S. 
courts  when  employed  on  an  intermittent 
basis. 

( 3 )  U.S.  Marshal  in  the  Virgin  Islands. 
(4>    r Reserved] 

(5)  Thirty  positions  of  Field  Repre- 
sr'ntatlve.  GS-9  through  GS-14,  in  the 
Community  Relations  Service  for  tem- 
porary or  Intermittent  employment  for 
no*  to  exceed  130  working  days  a  year. 

(6)  Not  to  exceed  20  positions  of  Field 
Representative  Trainee.  GS-5-7.  In  the 
Community  Relations  Service,  for  em- 
pIojTnent  on  college  campuses  for  not  to 
exceed  130  working  days  a  year.  Employ- 
ment under  this  authority  Is  limited  to 
1  year:  Provided.  That  an  appointment 
may  be  extended  for  one  additional  year 
with  the  prior  approval  of  the  Commis- 
sion. 

(b)  Immigration  and  Naturalization 
Service.  (1)  Information  OflQcer. 

(2)  Four  positions  of  Regional  Com- 
missioner. 

(c)  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  (1)  154  special  agent  posi- 
tions for  undercover  work. 

§  213.3112     Department  of  tlie  Interior. 

(a>  General.  (1)  Temporary,  inter- 
mittent, or  seasonal  positions  In  the  field 
service  of  the  Department  of  the  Interior, 
when  filled  by  the  appointment  of  per- 
sons who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence  with- 
in, or  contiguous  to,  a  field  activity  or 
district,  and  as  being  dependent  for  live- 
lihood primarily  upon  employment  avail- 
able within  the  field  activity  of  the  De- 
partment. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  Improved 
areas  to  maintain  grounds,  buildings,  or 
other  structiires  and  prevent  damage  or 
theft  of  Government  property.  Such  ap- 
pointments shall  not  extend  beyond  130 
working  days  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temporary.  Intermittent,  or  sea- 
sonal field  assistants  at  GS-5,  or  its 
equivalent,  and  below  In  such  areas  as 
forestry,  range  management,  soils,  engi- 
neering, fishery  and  wildlife  manage- 
ment, and  with  surveying  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  aS-4  and  below  In  survey  parties 
In  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
graph. This  authority  shall  not  apply 
to  posltloris  of  field  aisslstants  engaged  in 
fishery  management  work  In  Alaska. 

(5)  Temporary  positions  established 
in  the  field  service  of  the  Department  for 
emergency  forest  and  range  fire  preven- 
tion or  suppression  and  blister  rust  con- 
trol for  not  to  exceed  180  working  days 
a  year:  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  a  year 
when  employment  beyond  180  days  Is 
required  to  cope  with  extended  fire  sea- 
sons or  sudden  emergencies  such  as  fire, 
flood,  storm,  or  other  luiforeseen  situa- 
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tions  involving  potential  loss  of  life  or 
property. 

(6)  Persons  employed  in  field  posi- 
tions, the  work  of  which  is  financed 
Jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  All  positions  in  the  Bureau  of  In- 
dian Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the 
appointment  of  Indians  who  are  one- 
fourth  or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  nonpro- 
fessional mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators; 
and  samplers;  and  positions  of  field  as- 
sistants engaged  in  fishery  management 
work.  Employment  under  this  authority 
shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  Is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is 
a  shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
Intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or  iso- 
lated area,  there  is  no  Board  of  U.S.  Civil 
Service  Examiners  to  service  the  employ- 
ing establishment,  and  there  Is  a  short- 
age of  available  candidates  for  the  posi- 
tions. 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  Indian  Affairs.  (1) 
Housekeeper  positions  at  a  gross  salary 
not  in  excess  of  the  entrance  rate  of 
grade  GS-4  or  Its  equivalent  when,  be- 
cause of  Isolation  or  lack  of  quarters, 
appointment  through  competitive  ex- 
amination is,  in  the  opinion  of  the  Com- 
mission, impracticable. 

(2)  Subject  to  prior  approval  of  the 
Conmiisslon,  assistants  in  Alaska  native 
schools  (not  including  teachers  and  in- 
structors) at  a  salary  rate  not  in  excess 
of  that  of  GS-4  or  Its  equivalent  where 
the  schools  are  in  isolated  or  remote 
areas  or  lack  suitable  quarters. 

(c)  Indian  Arts  and  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  Bonneville  Power  Administraticn. 
(1)  Five  Area  Managers. 

(e)  Office  of  Territories.  (1)  The  Clerk 
of  the  High  Court  of  American  Samoa. 

(2)  and  (3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform  spe- 
cialized admirUstratlve,  professional, 
technical,  and  scientific  duties  as  mem- 
bers of  his  Immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate  speciali- 
zations) at  salaries  equivalent  to  GS-5 
or  GS-4  and  those  equivalent  to  grade 
GS-7  or  GS-6  In  which  the  duties  are 


supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive  per- 
sonnel of  the  National  Park  Service.  (The 
total  number  of  Park  Ranger  and  Park 
Technician  positions  at  salaries  equiva- 
lent to  GS-7  and  GS-6  excepted  under 
this  subparagraph  and  subparagraph  (2) 
of  this  paragraph  shall  not  exceed  200.) 
Employment  under  this  subparagraph  is 
limited  to  persons  who  meet  the  qualifi- 
cation standards  for  each  salary  level 
which  have  been  agreed  upon  by  the 
Commission  and  the  Department.  These 
standards  include  as  a  minimimi  the  fol- 
lowing number  of  previous  seasons'  ex- 
perience in  the  National  Park  Service  as 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(ill)  For  IGS-5:  One  season  at  IGS-4 
level. 

Employment  imder  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing oflQce  in  the  National  Park  Service 
imder  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities in  excess  of  180  working  days  a 
year. 

(2)  Park  Aid  and  Park  Technician  po- 
sitions at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the  manage- 
ment, conservation,  interpretation,  de- 
velopment, and  use  of  park  areas  and 
resources;  and  positions  at  salaries 
equivalent  to  GS-7  and  GS-6  In  which 
the  duties  are  supervisory  or  are  limited 
to  a  highly  specialized  part  of  the  duties 
performed  by  career  resources  manage- 
ment, interpretive  or  visitor  sendee  per- 
soimel  of  the  National  Park  Service. 
(The  total  number  of  Park  Technician 
and  Park  Ranger  positions  at  salaries 
equivalent  to  GS-7  and  QS-6  excepted 
under  this  subparagraph  and  subpara- 
graph (1)  of  Uiis  paragraph  shall  not 
exceed  200.)  Employment  imder  this  sub- 
paragraph is  limited  to  persons  who  meet 
the  qualification  standards  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  Commission  and  the  Department. 
These  standards  include  as  a  minimum 
the  following  number  of  previous  sea- 
sons' experience  in  the  National  Park 
Service  as  a  Park  Aid  or  Park  Techni- 
cian equivalent  to  the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(11)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 

(Iv)  For  IGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(V)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary. 
Intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  in  the  National  Park  Service 
imder  this  subparagraph  or  a  combina- 
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tion  of  this  and  any  other  excepting 
authorities  in  excess  of  180  working  days 
a  year. 

(g)  Bureau  of  Reclamation.  (1)  Ap- 
praisers and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospectlve- 
entrymen-revlew  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualifications  not  possessed 
hy  regular  Bureau  employees  are  required 
for  successful  results.  Employment  under 
this  provision  shall  not  exceed  130  work- 
ing days  a  year  in  any  individual  case: 
Provided,  That  such  employment  may, 
"With  prior  approval  of  the  Commission. 
be  extended  for  not  to  exceed  an  addi- 
tional 50  wording  days  in  any  single 
year. 

§213.3113      IXrparlment  of   Agriculture. 

(a)  General.  (D  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating  orga- 
nization, this  authority  is  not  applicable 
to  positions  in  the  Agriculture  Research 
Ser\'ice,  the  Animal  and  Plant  Health 
Inspection  Service,  or  positions  in  the 
Statistical  Reporting  Service.  This  au- 
thority is  not  applicable  to  the  following 
positions  in  the  Agricultural  Marketing 
Service:  Agricultural  Commodity  grader 
<grain)  and  (meat) ,  agricultural  com- 
modity aid  (grain),  and  tobacco  in.spec- 
tion  positions. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  in  grade 
GS-7  or  higher  to  be  filled  on  an  ex- 
change basis  by  qualified  employees  on 
the  rolls  of  State  governments,  colleges, 
or  imlversities,  for  a  limited  period  not 
to  exceed  1  year. 

(4)  Local  Agents,  except  veterinarians, 
employed  temporarily  outside  Washing- 
ton, in  demonstrating  in  their  respective 
localities  the  necessity  of  eradicating 
contagious  or  Infectious  animal  diseases. 

(5)  Temporarj',  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  in  po.'^itions  at  and  below 
GS-7  and  WG-10  in  the  following  t3T>es 
of  positions:  Field  assistants  for  subpro- 
fessional  services;  caretakers  at  tem- 
porarily closed  camps  or  improved  areas; 
field  enumerators  and  supervisors;  forest 
workers  engaged  primarily  for  fire  pre- 
vention or  suppression  activities  and 
other  forest  workers  employed  at  head- 
quarters other  than  forest  supervisor  and 
regional  offices;  State  performance  as- 
sistants in  the  Agricultural  Stabilization 
and  Conservation  Service;  collectors  of 
the  Farmers  Home  Administration ;  agri- 
cultural commodity  aids  (cotton)  in  the 
Agricultiu-al  Marketing  Service;  agricul- 
tural helpers,  helper-leaders,  and  workers 
in  the  Agricultural  Research  and  the 
Animal  and  Plant  Health  Inspection 
Service;  and,  subject  to  prior  Commis- 
sion approval  granted  in  the  calendar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical,  trades,  crafts,  and 


manual  labor  positions.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed  180  working  days  in  a  service 
year:  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
1^80  days  is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies  such 
as  fire,  flood,  storm,  or  other  unforeseen 
situations  involving  potential  loss  of  life 
or  property-.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(m)  of  §  213.3102. 

(6)  Not  to  exceed  eight  positions  whose 
Incumbents  serve  on  an  Intermittent  or 
temporary  basis  as  field  representatives 
of  the  Department  of  Agriculture  and  in 
this  capacity  represent  the  Department's 
Disaster  Committee  in  conducting  sur- 
veys and  appraisals  of  conditions  in  areas 
■whose  status  as  "major  disaster"  areas 
under  Public  Law  81-875,  is  tmder  con- 
sideration. Employment  imder  this  au- 
thority shall  not  exceed  130  working  days 
a  year. 

(7)  [Reserved] 

(8)  Not  to  exceed  10  positions  directly 
concerned  with  programs  of  the  Depart- 
ment for  employment  of  Cuban  refugees 
possessing  college-level  training  appro- 
priate for  such  positions.  No  new  ap- 
pointments may  be  made  under  this 
authority  after  December  31,  1968. 

(9)  Not  to  exceed  15  positions  of  Pro- 
gram Assistant  GS-12  through  15  when 
filled  by  persons  whose  current  service  in 
agricultural  programs  of  the  Department 
at  the  State  level  has  provided  specialized 
knowledge  and  experience  needed  by  the 
Department  for  the  more  eflBcient  ad- 
ministration of  its  programs.  No  new 
appointments  may  be  made  under  this 
authority  after  June  30,  1970. 

(b)  Office  of  the  Secretary.  (1)  Spe- 
cial Livestock  Loans  Committeemen  em- 
ployed for  not  more  than  180  working 
days  a  year,  to  approve  and  direct  the 
servicing  of  emergency  livestock  loans. 

(2)  The  positions  of  the  two  members 
and  two  alternate  members  of  the  Board 
of  Forest  Appeals  which  must  be  filled 
under  departmental  regulation  by  per- 
sons who  have  not  been  Federal  em- 
ployees for  2  jrears  before  appoint- 
ment. Employment  imder  this  exception 
shall  be  on  a  when-actually-employed 
basis. 

(c)  Forest  Service.  (1)  Temporary, 
Intermittent,  or  seasonal  positions  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  wlthm,  or  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na- 
tional forest. 

(2)  Positions  in  Alaska  of  Laborers, 
Boat  Operators,  Mechanics.  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  In  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Six  Area  Di- 
rectors above  GS-14. 

( 2 )  Members  of  State  Committees. 

(3)  State  Executive  Directors. 


(4)  Farmer  fleldmen  and  fanner  field- 
women  to  Interpret  and  explato  and 
supervise  farm  programs. 

(e)  Farmers  Home  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

fS  I  Temporary'  positions  whose  prin- 
cipal duties  involve  the  making  and 
servicing  of  emergency  loans  pursuant 
to  current  statutes  authorizing  emer- 
gency loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  with  the  prior  approval  of  the 
Commission  for  additional  periods  not 
to  exceed  1  year  each. 

(4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Director-at- 
Large. 

(5)  Temporary  positions  In  State  and 
county  offices  of  the  Farmers  Home  Ad- 
mhilstratlon  whose  prtocipal  duties  in- 
volve the  making  and  servicing  of  loans 
pursuant  to  the  Economic  Opportunity 
Act  of  1964.  Appomtments  imder  this 
provision  shall  not  exceed  1  year  unless 
extended  with  prior  Commission  ap- 
proval for  not  to  exceed  1  additional  year. 

(f)  Agric-ultural  Marketing  Sermce. 
(1)  Positions  of  cotton  classers  GS-9  and 
below,  clerks  GS-2.  supervi.sory  clerks 
GS-3,  and  laborers,  employed  on  a  sea- 
sonal basis  m  cotton-classing  offices  out- 
side the  Washington,  D.C..  Metropolitan 
Area.  Employment  luider  this  authority 
(or  under  a  combination  of  this  authority 
and  any  other  excepting  authority )  shall 
not  exceed  1,280  hours  a  year  in  the  case 
of  cotton  classers  and  laborers,  and  1,040 
hours  a  year  in  the  case  of  clerks;  except 
that  a  GS-5  cotton  classer  may  be  em- 
ployed as  a  trainee  during  tiis  first  ap- 
pointment for  an  initial  period  of  6 
months  for  training  purposes  without  re- 
gard to  the  above  time  limitation. 

(2)  [Reserved] 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  Positions  of  agricultural  com- 
modity graders  (processed  fruits  and 
vegetables) ,  GS-9  and  below,  and  of 
graders'  aides  (processed  fruits  and  vege- 
tables), GS-3  and  4,  for  temporarj'  em- 
ployment on  a  part-time  or  intermittent 
basis  for  not  to  exceed  1,280  hours  a 
year. 

(6)  Temporary  positions  at  GS-9  and 
below  of  agricultural  commodity  graders 
(poultrj')  who  inspect  egg  products.  Em- 
ployment under  this  authority  may  not 
exceed  1,280  hours  a  year. 

(g)  AffricuUural  Research  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agreements  or  memorandums  of  under- 
standing with  States  or  other  non -Fed- 
eral cooperating  organizations,  provided 
the  employees  are  jomtly  selected  and 
their  salary  Is  supplied  l^  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 
peroent  contribution  by  each  of  the  co- 
operators. 
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(h)  Foreign  Agricultural  Service.  (1) 
Agricultural  Attach6  positions  at  grade 
aS-16  and  above  where  the  duties  re- 
quire that  the  major  portion  of  tne  em- 
ployee's time  be  spent  In  foreign  coun- 
tries. 


(i*  [Reeervedl 

Cj)    Food    and    Nutrition    Service.    (1) 

Temporary  positions  In  grade  GrS-4  and 

below,  and  the  wage  system  equivalents, 

■whose  principal  duties  Involve  the  distri- 
bution of  food  to  needy  families  at  Fed- 
eral Commodity  Distribution  centers. 
After  June  30,  1971,  appointments  under 
this  authority  may  be  made  only  to  re- 
place employees  on  the  rolls  as  of  that 
date,  or  their  successors. 

(ki  Animal  and  Plant  Health  Insvec- 
tion  Service.  <  1 »  Field  employees  on  pro- 
grams conducted  under  tlie  terms  of  co- 
operative agreements  or  memorandums 
of  understanding  with  States  or  other 
non-Federal  cooperating  organizations, 
provided  the  employees  are  jointly  se- 
lected and  their  salary  is  supplied  by  the 
cooperators  on  the  basis  of  not  less  than 
a  40-percent  contribution  by  each  of  the 

cooperators. 

(2»  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Persons  appointed  imder  this  au- 
thority may  not  be  employed  in  these 
positions  in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
imder  this  authority,  or  under  a  combi- 
nation of  this  and  any  other  authorities 
for  excepted  appointment  that  may  be 
appropriate,  without  prior  approval  of 
the  Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared  by 
the  Secretary  of  Agriculture  to  be  emer- 
gencies threatening  the  livestock  indus- 
try of  the  country. 

<3j  Positions  of  meat  and  poultry  In- 
spectors (veterinarians  at  GS-11  and  be- 
low and  nonveterinarians  at  appropriate 
grades  below  GS-11  >  for  employment  on 
a  temporary.  Intermittent,  or  seasonal 
basis,  not  to  exceed  1,280  hours  a  year. 

§213.3114      Department  of  Commerce. 

(a)  General.  (1)  Agents  to  take  and 
transmit  meteorological  observations  In 
connection  with  aviation  who  are  em- 
ployed on  a  part-time  basis  and  whose 
compensation  Is  based  on  a  fee  for  each 
observation  performed  rather  than  on 
an  hourly  or  per  annimi  basis:  Provided, 
That  the  nimiber  of  observations  shall 
not  exceed  a  daily  average  of  12  d\utog 
any  calendar  month. 

(2)  Employment  of  Individuals,  Anns, 
or  corporations  for  not  to  exceed  1  year 
for  special  statistical  studies  and  statis- 
tical compilations,  other  than  Personal 
Census  Records  Service,  the  compensa- 
tion for  which  is  derived  from  funds 
deposited  with  the  United  States  under 
the  Act  of  May  27.  1935  (49  Stat.  292) : 
Provided,  That  such  employments  may, 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year. 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are  per- 
formed primarily  In  the  Antarctic.  In- 
cumbents of  these  positions  may  be  sta- 
tioned In  continental  United  States  fop 
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periods  of  orientation,  training,  analysis 
of  data,  and  report  writing. 

(b)    Office     of      the     Secretary.      (1) 

[ReserV^^l 

<2>    One   Civil   Aviation   Specialist. 

( 3 )  CVne  Adviser  on  Equal  Employment 

ODDortunlty. 

<c)    Coast    and    Oeodetic    Survey.    <1> 

All  Civilian  positions  on  vessels  operated 
by  the  Coast  and  Geodetic  Survey. 

<2)    Temporary   positions    required    In 

connection  with  the  surveying  operations 
of  the  field  service  of  the  Coast  and  Geo- 
detic Survey.  Appointment  to  such  po- 
sitions shall  not  exceed  8  months  in  any 
1  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Super- 
visors, assistant  supervisors,  supervisors' 
clerks,  and  enumerators  in  the  field  serv- 
ice, other  than  Current  Program  Inter- 
viewers, for  temporary,  part-time,  or  in- 
termittent employment  for  not  to  exceed 
1  year:  Provided,  That  such  appoint- 
ments may  be  extended  for  additional 
periods  of  not  to  exceed  1  year  each;  but 
that  prior  Commission  approval  is  re- 
quired for  extension  for  longer  than  1 
year. 

( 2 )  Current  Program  Interviewers  em- 
ployed on  an  intermittent  basis  in  the 
field  service. 

(3)  Not  to  exceed  25  positions  of  Field 
Agent  to  compile  data  on  taxable  prop- 
erty values,  govenunental  finance,  and 
governmental  emplosmient  in  connec- 
tion with  the  1972  Census  of  Govern- 
ments. Employment  under  this  authority 
may  not  exceed  IDecember  31, 1973. 

(e)-(g)    [Reserved] 
(h)  Maritime     Administration.      (1) 
Public  Information  Ofllcer. 
(2) -(4)    [Reserved] 

(5)  The  positions  of  Chief  Investi- 
gator and  Security  Officer  and  Deputy 
Chief  Investigator  and  Security  Officer. 

(6)  All  positiona  on  Government- 
owned  vessels  or  those  bareboats  char- 
tered to  the  Government  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Adviser). 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  instructors,  and 
teachers;  including  heads  of  the  De- 
partments of  Physical  Training  and 
Athletics,  Ships,  Medicine,  Ship  Manage- 
ment. History  and  Languages,  Mathe- 
matics and  Science,  Nautical  Science 
and  Engineering;  the  Regimental  Offi- 
cer; the  Drill  and  Activities  Officers;  the 
Band  and  Activities  Officer;  six  Company 
Officers;  and  the  Assistant  Commandant 
of  Cadets. 

(11)  U.S.  Merchant  Marine  Academy, 
positions  of:  The  Superintendent;  the 
Executive  Officer  and  Assistant  Super- 
intendent; Dean;  Registrar  and  Educa- 
tional Services  Officer;  Educational  Spe- 
cialist (Administration)  (Assistant 
Dean) ;  Alumni  Records  Officer  and 
Placement  Director;  Librarian;  the  Spe- 
cial Assistant  to  the  Superintendent; 
three  Academy  Training  Representa- 
tives; and  one  Shipboard  Training 
Assistant. 

(1)  Office  of  the  Assistant  Secretary 


for  Domestic  and  International  Business. 
(1)  Ten  positions  at  GS-13  and  above 
in  specialized  fields  relating  to  Interna- 

tiftE&l  tfi^ft  M  «5MfflWM  IR  the  Bweau 

of   Xntematlonal    Conninerce   or   In    otber 

units  imder  the  jurisdiction  of  the  As- 
sistant Secretary  lor  Domestic  ana  in- 

ternational    Business.    Incumbents    shaU 

be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating  and 

administrative  responsibility  may  be  re- 
quired for  the  conduct  of  pilot  studies 
or  special  projects.  Employment  under 

this  authority  will  not  exceed  2  years 
for  any  Individual  appointee. 

(2)  Not    to    exceed    40    positions    of 

Managers  and  Deputy  Managers  of  In- 
ternational  Trade   Fairs   and   Exhibit 

Programs  in  foreign  countries  when  the 

duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in  for- 
eign countries. 

(3)  Not  to  exceed  30  positions  In 
grades  GS-12  through  15,  to  be  filled 
by  persons  qualified  as  industrial  or  mar- 
keting specialists,  who  possess  specialized 
knowledge  and  experience  in  industrial 
production,  ind\istrial  operations  and  re- 
lated problems,  market  structure  and 
trends,  retail  and  wholesale  trade  prac- 
tices, distributions  channels  and  costs, 
or  business  financing  and  credit  prac- 
tices applicable  to  one  or  more  of  the 
ciurent  segments  of  industry  served  by 
the  Bureau  of  Domestic  Conmaerce,  the 
Office  of  Textiles,  and  the  Office  of  Im- 
port Programs.  Appointments  under  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  2  years  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  2 
years. 

(J)  Environmental  Science  Services 
Administration.  (1)  Subject  to  prior  ap- 
proval of  the  Commission,  which  shall 
be  contingent  upon  a  showing  of  inade- 
quate housing  facilities,  meteorological 
aid  positions  at  the  following  stations  in 
Alaska:  Barrow,  Bethal,  Kotzebue,  Mc- 
Grath,  Northway,  and  St.  Paul  Island. 

(2)  Cook  positions  on  Swan  Island. 

§  213.3115     Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  Chair- 
man and  two  members.  Employees'  Com- 
pensation Appeals  Board. 

(b)  Bureau  of  Labor  Statistics.  (1) 
Part-time  and  intermittent  employment 
for  field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This  au- 
thority is  applicable  to  positions  where 
the  salsury  Is  equivalent  to  GS-5  and 
below.  Employment  within  the  Bureau 
of  Labor  Statistics  under  this  authority, 
or  a  combination  of  this  authority  and 
any  other  authorities  for  excepted  ap- 
pointment, shsdl  not  exceed: 

(i)  180  working  days  a  year  for  posi- 
tions at  GS-5; 

(11)  130  working  days  a  year  for  posi- 
tions at  GS-4  and  below. 
The  total  number  of  appointments  at 
G3-5  shall  not  exceed  75.  Appoint- 
ments at  the  GS-3  and  GS-4  grade  levels 
are  not  limited  In  nimiber. 

(c)  Office  of  Federal  Contract  Compli- 
ance. (1)  All  positions  at  GS-15  and  be- 
low Involving  performance  of  the  func- 
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tlons  of  the  program  known  as  "Plans 
for  Progress." 

6213.3110  Dcpariinvn^'f  Health,  Edu- 

(ai  Kaiioml  Center  tor  Mental 

Health  smices,  naintng  qm  Research. 

( 1 )     Xbxee     Iwledical     OfQcers     (Surgical 

(2)  Stuaent  Medical  interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the 
purpose  of  receiving  12  weeks  of  train- 
ing equivalent  to  psychiatric  affiliation. 
This  authority  shaU  be  appUed  only  to 

positions  whose  compensation  Is  fixed  In 
accordance  with  the  provisions  of  sec- 
tion 3  of  PubUc  Law  80-330. 

(4)  Three  positions  of  Medical  Offi- 
cers   (Radiology   Resident):    Provided. 

That  emplojrment  under  this  authority 

ShaU  not  exceed  1  year,  except  that 
selected  residents  may  be  nomtaated  and 
reappointed  for  an  addltlonaJ  year  of 
training  when  the  parent  hospital  de- 
termines that  the  supplemental  training 
will  meet  the  specialized  needs  of  the 
individual  resident. 

(6)  Eight  positions  of  psychodrama 
trainees.  Including  interns  and  first-  and 
second-year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  imder  5  U.S.C.  5351 
and  5352.  ^      ,     , 

(«)  Two  Medical  Officers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years'  employment  In  the  case  of  any 
one  individual. 

(7)  Three  Medical  Officers  (Internal 
Medicine  Resident)  for  not  to  exceed  3 
months'  employment  In  the  case  of  any 
one  individual. 

(8)  VoMX  positions  of  Medical  Officer 
(Physical  Medicine  and  Rehabilitation 
Resident) :  Provided.  That  employment 
under  this  authority  shall  not  exceed 
1  year,  except  that  selected  residents 
may  be  nominated  and  reappointed  for 
an  additional  year  of  training  when  the 
parent  hospital  determines  that  the  sup- 
plemental training  will  meet  the  spedal- 
tzed  needs  of  the  individual  resident. 
TniHfti  appointments  may  be  made  at 
any  level  within  the  3-year  residoicy  as 
approved  by  the  American  Medical 
Association. 

(9)  Positions  of  Chaplain  Residents: 
Provided,  That  employment  xmder  this 
authority  shall  not  exceed  39  mcmths  for 
any  individual.  This  authority  shall  be 
applied  only  to  positions  whose  com- 
pensati<m  is  fixed  in  accordance  with  the 
provisions  of  5  U.S.C.  sections  5351  and 
5352. 

(10)  One  position  of  Medical  Officer 
(Ophthalmology  Resident)  when  filled  by 
persons  whose  ocnnpensatlon  is  fixed  un- 
der 5  UjS.C.  5351-5356.  Employment  un- 
der this  authority  may  not  exceed  4 
montJis. 

(b)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  In  accordance  with 
existing  laws  and  regulations.  Employ- 
ment tmder  this  subparagraph  shall  be 
only  for  the  period  of  time  neoeasaiy  for 
the  escort  to  deliver  the  patient  to  his 
destination  and  to  return. 
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(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  Dositions  in  leDrosy  iuygbuw- 

tlon  stations. 

(4)  Positions  (soncemed  wltn  proUlemfl 
in  prevenuye  metucme  flnanceu  or  par- 
ticipated In  by  the  Department  of  Health. 
Education,  and  Welfare  and  a  cooperat- 
ing State,  county,  municipality,  incor- 
porated organization,  or  an  individual 
in  which  at  least  one-half  of  the  expense 

is  contributed  by  the  cooperating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  worlc 

(5)  Medical  and  dental  interns,  ex- 
terns,  and  residents;  and  student  nurses. 

(6)  Positions  of  scientific,  profeeslon- 
al,  or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 

institutions:    Provided,  That   the   work 

performed  in  the  agency  Is  to  be  used  by 
the  student  as  a  basis  for  completing  cer- 
tain academic  requirements  required  by 
an  educational  Institution  to  qualify  for 
a  scientific,  professional,  or  technical 
field:  And  provided  further.  That  appro- 
priate exclusions  of  the  positions  imder 
the  authority  of  Public  Law  80-330  have 
been  approved  by  the  Civil  Service  Com- 
mission. 

(7)  Student  Dieticians  and  Resident 
Physicians  at  Freedman's  Hospital. 

(8)  Positions  directly  and  primarily 
related  to  the  providing  of  services  to 
Indians  when  filled  by  the  appointment 
of  Indians  who  are  one-fourth  or  more 
Indian  blood. 

(9)  Not  to  exceed  30  positions  of  cler- 
ical assistants  wnployed  on  a  part-time 
and  intermittent  basis  to  aid  cooperat- 
ing clinicians  in  non-Federal  tubercu- 
losis sanatoria  in  the  keephig  of  records 
and  the  preparation  of  reports  in  con- 
nection with  research  studies  into  the 
effectiveness  of  antimicrobial  agents  In 
the  treatment  of  tuberculosis.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Public  Health  Service  for  more  than  180 
working  days  in  a  single  year  under  this 
authority  or  under  a  combination  of  this 
and  any  other  authority  for  excepted  ap- 
pointment that  may  be  appropriate. 

(c)  Office  of  Education.  (1)  Positions 
concerned  with  problems  in  education  fi- 
nanced and  participated  in  by  the  Office 
of  Education,  Department  of  Health.  Ed- 
ucation, and  Welfare,  and  a  cooperating 
State  educational  agency,  or  imiverslty 
or  college.  In  which  there  Is  Joint  respon- 
sibility for  selection  and  supervision  of 
employees,  and  at  least  one-hsdf  of  the 
expense  is  contributed  by  the  cooperating 
agency  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  carrying  on  of  the  work. 

(d)  Social  Security  Administration. 
(1)  Six  positions  of  social  insurance  rep- 
resentative in  the  district  offices  of  the 
Social  Sectirity  Administration  in  the 
State  of  Arizona  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  In  \he  district  offices  of 
the  Social  Security  Administration  In 
the  State  of  New  Mexico  when  filled  by 
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the  appointment  of  r  ersons  of  one-fourth 
or  more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
j-ypj^SentatJve  in  the  district  dfflces  of 

the  Social  Security  Administration  In  the 

State  ol  Alaslia  when  niied  by  the  ap- 
pointment of  p>ersons   of  one-fourth  or 

more  Alaskan  Native  blood  ^Eskimos.  In- 
dians, or  Aleuts). 

(e)  General.  (1)  Not  to  exceed  40  posi- 
tions in  medlcftl  and  related  oecuDfltiOM 

for  employment  under  the  Cuban  reftigee 
program.  No  new  appointments  niay  be 

made  after  December  31. 1968. 

(f )  The  President's  Council  on  Physi- 
cal Fitness.   (1)    Three  staff  assistants. 

The  President's   Council   on   Physical 
Fitness. 

(g)  Social  and  Rehabilitation  Admin- 
istration. (1)  Not  to  exceed  195  positions 
directly  concerned  with  programs  con- 
ducted by  the  Depsulment  in  connection 
with  the  problems  of  Cuban  refugees: 
Provided,  That  new  appointments  shall 
be  limited  to  CJuban  refugees. 

(h)  National  Institute  of  Mental 
Health— Health  Services  and  Mental 
Health  Administration.  (1)  Positions  in 
the  National  Institute  of  Mental  Health 
Involving  performance  of  various  thera- 
peutic and  service  assignments  under  a 
rehabilitation  program  concerned  with 
the  treatment  of  drug  addicts,  when  filled 
by  persons  who  have  a  history  of  drug 
addiction  and  who  have  been  successfully 
treated. 

(1)  National  Center  for  Health  Sta- 
tistics. (1)  Not  to  exceed  20  positions  of 
Health  Examination  Representative, 
grades  GS  7  and  9,  serving  on  Health  and 
Nutrition  Examination  Survey  teams  of 
the  Division  of  Health  Examination 
Statistics. 

§213.3118  Environmental  Protection 
Agency. 

(a)  Not  to  exceed  12  positions  of  Sani- 
tation Facility  Trainees,  WG-1  through 
5,  to  implement  the  Alaska  Village  Dem- 
onstration Projects  imder  the  Water 
QuaUty  Improvement  Act  of  1970.  Em- 
ployment imder  this  authority  may  not 
exceed  2  years. 

§  213.3121     National  Security  CooncU. 

(a)  All  positions  on  the  staff  of  the 
Coimcil. 

§213.3123  Cabinet  Committee  on  Op- 
portnnitiea  for  Spanish-Speaking 
People. 

(a)  All  positions  on  the  committee 
staff. 

§  213.3124  Board  of  Governors,  Federal 
Reserve  System. 

(a)  All  positions. 

§  213.3126  Office  of  Emergency  Pre- 
paredness. 

(a)  One  Field  Representative,  Re- 
source Readiness  Office. 

§  213.3127     Veterans  Administration. 

(a)  Construction  Division.  (1)  Tem- 
ixjrary  construction  workers  paid  from 
"purchase  and  hire"  fimds  and  appointed 
for  not  to  exceed  the  duration  of  a  con- 
struction project. 

(b)  Not  to  exceed  200  positions  of  Re- 
habUltation  Counselors,  GS-3  through 
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GS-ll.  in  drug  and  alcoholic  treatment 
imits  when  filled  by  former  patients. 

§  213.3128     U.S.  Information  Agency. 

(a)  Two  Liaison  Officers  (Congres- 
sional) In  the  Office  of  the  General 
Counsel. 

ib)   One  Chief  of  Religious  Informa- 
tion. 
§  213.3129     Federal  Power  Commission. 

(a)  Three  special  assistants  to  the 
Commission. 

§213.3130      Securities    and    Exchange 
Conimission. 

^a)  Director.  Division  of  Corporation 
Finance;  Director,  Division  of  Corporate 
Regulation:  Director,  Division  of  Trading 
and  Markets. 

(b'  Nine  positions  of  Regional  Ad- 
ministrator. 

fc>  Pasitions  of  accountant  and  audi- 
tor, GS-13  through  15,  when  filled  by 
persons  selected  imder  the  SEC  account- 
ing fellow  program.  No  more  than  two 
positions  may  be  filled  under  this  author- 
ity at  any  one  time.  An  employee  may  not 
serve  under  this  authority  longer  than 
2  years. 

§213.3132      Small    Bu.sine*.s    .4dminis.ln)- 
tiun. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g.  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  declares 
an  area  to  be  a  disaster  area,  positions 
filled  by  the  temporary  appointment  of 
employees  to  make  and  administer  disas- 
ter loans  in  that  area  under  the  Small 
Business  Act,  as  amended,  for  the  dura- 
tion of  the  disaster.  Original  appoint- 
ments mar  not  exceed  2  yeais  and  no 
employee  may  serve  under  this  authority 
for  longer  than  2  years  without  the  Com- 
mission's prior  approval. 

tbi    [Reserved! 

(c)  Position  of  Community  Economic- 
Industrial  Planner,  GS-7  through  12, 
•when  filled  by  local  residents  who  repre- 
.sent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Enterpreneurship 
Teams  of  which  they  are  members. 

§  213.3133     Federal    Deposit    Insurance 
Corporation. 

(a)  All  field  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidation  of  loans 
to  banks,  and  all  temporary  field  posi- 
tions the  work  of  which  is  concerned 
with  paying  the  depositors  of  closed  in- 
sured banks. 

(b)  One  position  of  Chief  Clerk  In  the 
San  Juan,  PR.,  office. 

§  213.3133      Nalional    Capital    Housing 
Authority. 

(a)  Executive  Director. 

<h)  Positions  of  teachers  engaged  on  a 
part-time  or  Intermittent  basis  in  the  in- 
struction of  trainees  enrolled  In  training 
programs  on  the  maintenance  and  repsur 
of  buildings  and  grounds. 

(c)  Until  December  31,  1975,  one  posi- 
tion of  Chairman,  Resident  Involvement 
Workgroup,  with  responsibility  for  en- 
couraging tenant  participation  In  the 
development  of  a  management  system. 
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§  213.3136      U.S.  Soldiers'  and  Airmen's 
Home. 

(a)  All  positions. 

§  213.3137     General    Services    Adminis- 
tration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  employ- 
ees engaged  In  the  custody,  care,  and 
preservation  of  plants,  warehouses,  ship- 
yards, airfields,  and  surplus  facilities  of 
a  similar  nature  pending  disposition  of 
such  facilities. 

(b)  Public  Buildings  Service.  (1)  One 
Receptionist — Guide,  Region  9. 

§  213.3138     Federal      Conimunicalions 
Coninii^>ion. 

(a)  The  Chief  of  each  of  the  following 
Bureaas:  Common  Carrier  and  Safety 
and  Special  Radio  Services. 

§  213.3139     U..S.  Tariff  Commission. 

(a)  The  Secretary  of  the  Commission. 

§213.3141      Nalional    Labor    ReUtioru 
Board. 

(a>  Election  Clerks  and  Election  EIx- 
amlners  for  temporary,  part-time,  or 
Intermittent  employment  In  connection 
with  elections  under  the  Labor  Manage- 
ment Relations  Act. 

§213.3142     Export-Import    Bank    of 
the  United  Slates. 

(a)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrying 
out  special  overseas  assignments  for  the 
Board. 

§  213.3113      Farm  Credit  Administration. 

(a)  Federal  Land  Bank  Association 
receivers  and  conservators. 

(b)  Not  to  exceed  seven  positions  In 
the  Credit  Services  of  tlie  Farm  Credit 
Administration  in  grades  GS-13  or  above, 
requiring  technical  or  administrative 
experience  In  the  field  of  agricultural 
credit:  Provided,  That  this  authority 
may  be  used  only  when  making  appoint- 
ments of  persons  who  have  acquired  such 
experience  In  the  Farm  Credit  Adminis- 
tration or  in  one  or  more  of  the  institu- 
tions supervised  by  the  Farm  Credit  Ad- 
ministration. 

§  213.3146     Selective  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  in  State 
Headquarters. 

(c)  [Reservedl 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Board. 

§  213.3147     Federal  Mediation  and  Con- 
ciliation Service. 

(a)  Executive  Secretary  of  a  Board  of 
Inquiry  appointed  under  section  206  of 
the  Labor-Management  Relations  Act  of 
1947(29U.S.C.176). 

§  213.3148     National     Aeronautics     and 
Space  Administration. 

(a)  One  himdred  fifty  alien  scientists 
having  special  Qualifications  in  the  fields 
of  aeronautical  and  space  research 
where  such  employment  is  deemed  by 


the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  be 
necessary  In  the  public  interest. 

(b)  Forty  scientific  specialists  to  be 
engaged  on  special  research  projects. 

(c)  [Reserved] 

(d)  Ten  medical  officer  positions  for 
emplojrment  of  third  year  medical  resi- 
dents in  the  field  of  aerospace  medicine. 
An  individual  may  not  be  employed  more 
than  one  year  under  this  exception. 

§  213.3149      Panama  Canal  Company. 

(a)  All  positions  on  vessels  operated 
by  the  Panama  Canal  Company. 

§  213.3152     U.S.    Government     Printing 
Office. 

(a)  One  Umpire. 

(b>  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  Washington  Technical  Institute. 

§  213.3153    District  of  Columbia  Govern- 
ment. 

(a)  Positions  of  noneducationsd  em- 
ployees of  the  Board  of  Higher  Educa- 
tion, the  Board  of  Vocational  Education, 
the  Federal  City  College,  and  the  Wash- 
ington Technical  Institute. 

§  213.3154     Federal    Home   Loan    Bank 
Board. 

(a)  One  Secretary,  Federal  Home 
Loan  Bank  Board. 

<b)    [Reserved] 

(c)  All  temporary  field  positions  In 
the  Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
liquidating  the  assets  of  closed  Insured 
Institutions,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  Insured 
inistltutlons  and  the  purchase  of  assets 
therefrom,  and  all  temporary  field  posi- 
tions of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  work  of  which 
is  concerned  with  paying  the  depositors 
of  closed  Insured  institutions. 

§  213.3156     Commlasion  on  Crvil  Righte. 

(a)  Until  January  31,  1973,  15  posi- 
tions a",  grade  GS-ll  and  above  of  em- 
ployees who  collect,  study,  and  appraise 
civil  rights  information  and  use  that  in- 
formation to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  imder  Public  Law  88-352,  as 
amended. 

§  213.3157      National    Credit    Union    Ad- 
ministration. 

(a)  liquidation  Agents  employed  on 
a  temporary  or  intermittent  basis  In 
the  field. 

§  213.3158     Franklin   Delano   Roosevelt 
Memorial  Commission. 

(a)  All  positions  on  the  staff  of  the 
Commission. 

§  213.3161      James   Madison   Memorial 
Conunission. 

(a)  One  Executive  Secretazy. 

§  213.3162     National  Aeronaatica   and 
Space  CoonciL 

(a)  All  positions. 
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g  213.3165     President's    Advisory    Com- 
mittee on  Labor-Management  Policy. 

(a)  One  Assistant  Executive  Director. 

§  213.3170     Civil  Service  Commission. 

(a)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the  International 
Organizations  Employees  Loyalty  Board 
for  the  piupose  of  holding  hearings  over- 
seas. 

(b)  Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

§  213.3172  Administrative  Office  of  the 
U.S.  courts. 
(a)  Not  to  exceed  four  positions  of  Fed- 
eral Probation  System  Administrator  in 
the  Division  of  Probation,  when  filled  by 
Federal  probation  officers  on  active  serv- 
ice in  the  U.S.  courts. 

§  213.3178      [Re«crved] 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  Jime  30,  1973,  one  Special  As- 
sistant to  the  Chairman. 

(2)  Until  June  30,  1973,  Director  of 
State  and  Community  Operati(His,  when 
filled  at  GS-15  or  below. 

(3)  Until  June  30, 1973,  eight  Program 
Directors. 

(4)-(10)    [Reserved] 

(11)  Until  June  30,  1973,  four  Project 
Evaluators. 

(12)  Until  Jime  30,  1973,  one  Director 
of  Museum  Programs. 

(13)  Until  June  30.  1973,  two  Assist- 
ant Directors  for  State  and  Community 
Operations. 

(14)  Until  Jime  30,  1973,  one  Assist- 
ant Director  of  Music  Programs. 

(15)  Until  Jime  30,  1973.  one  Direc- 
tor of  Developing  Arts  Programs. 

(16)  Until  June  30, 1973,  me  Director 
for  Public  Media  Programs. 

(17)  Until  June  30,  1973,  one  Assist- 
ant to  the  Chairman. 

(18)  Until  June  30,  1973.  cme  Director 
of  Planning  and  Management. 

(b)  National  Endowment  for  the  Hu- 
manities. (1)  and  (2)  [Reservedl 

(3)  Until  June  30,  1973,  Director  of 
Planning  and  Analysis,  when  filled  at 
GS-15  or  below. 

(4)  Until  June  30,  1973,  Director,  Di- 
vision of  Fellowships  and  Stipends. 

(5)  Until  June  30, 1973,  Director.  Divi- 
sion of  Research  and  Grants. 

(6)  Until  June  30,  1973,  one  Special 
Assistant  to  the  Chairman. 

(7)  Until  June  30,  1973,  two  Program 
Officers,  Division  of  Education  Programs. 

(8)  Until  June  30,  1973,  two  Program 
Officers,  Division  of  Fellowships  and 
Stipends. 

(9)  Until  June  30,  1973,  Program  Offi- 
cer, Division  of  Research  and  Grants. 

(10)  Until  June  30,  1973,  one  Assist- 
ant to  the  Director  of  Planning  and 
Analysis. 

(11)  Until  June  30, 1973,  Director,  Di- 
vision of  Education  Programs. 

(12)  Until  June  30,  1973,  Program 
Officer,  Division  of  Public  Programs. 

(13)  Until  June  30, 1973,  Director,  Dl- 
visicMi  of  Public  Programs. 
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(14)  Until  June  30,  1973,  three  Pro- 
gram Officers,  State-Based  Programs, 
Division  of  Public  Programs. 

(15)  [Reserved] 

(16)  [Reserved] 

(17)  Until  June  30,  1973,  one  Progiam 
Officer,  Special  Projects,  Division  of  Pub- 
lic Programs. 

(18)  Until  June  30.  1973.  one  Museum 
Programis  Officer,  Division  of  Public  Pro- 
grams. 

§  213.3184      Department  of  Housing  and 
Urban  Development. 

(a)  and  (b)    [Reserved] 
(c)  Interdepartmental  Programs.  (1) 
Two  Program  Assistants. 

§  213.3187     District  of  Colombia  Rede- 
velopment Land  Agency. 

(a)  Neighborhood  Aide  (Urban  Re- 
newal) positions  when  filled  by  residents 
of  the  urban  renewal  project  area  In 
which  the  Aides  will  serve.  Employment 
under  this  authority  may  not  exceed  2 
years. 


[Reserved] 
Department  of  Transporta- 


§  213.3190 

§  213.3194 
tion. 

(a)  Co<Mt  Gtiard.  (1)  Continuing  posi- 
tions at  grade  GS-9  and  below  whose  In- 
cumbents are  engaged  in  the  admeasure- 
ment or  documentation  of  merchant  ves- 
sels on  a  part-time  or  intermittent  basis 
not  exceeding  700  hours  in  a  service  year. 
A  person  appointed  under  this  authority 
may  not  be  employed  in  the  Coast  Guard 
under  a  combination  of  this  authority 
and  any  other  authority  for  excepted  ap- 
pohitment  for  more  than  700  hours  dur- 
ing his  service  year. 

(2)  Lamplighters. 

(3)  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy.  New  London, 
Conn. 

(b)  The  Alaska  Railroad.  (1)  Tempo- 
rary, part-time,  or  intermittent  positions 
of  nonsupervisory  laborers  in  Alaska,  in- 
volving railroad  construction  or  repair 
work  at  locations  outside  the  Fairbanks 
and  Anchorage  commuting  areas  when 
there  are  no  local  housing  facilities  avail- 
able except  crew  cars  and  examination  is 
impracticable  because  of  the  mobility  of 
the  work  site,  the  short-term  nature  of 
a  maintenance  project,  or  the  inmiediate 
need  for  a  temporary  work  force  to  cope 
with  unexpected  turnover  or  unexpected 
situations  requiring  augmentation  of  the 
regular  work  crew  in  remote  or  Isolated 
locations.  Employment  under  this  au- 
thority shall  not  exceed  180  working  days 
a  year. 

(2)  The  General  Manager. 

(3)  The  Assistant  General  Manager. 

(c)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
emplojmient  in  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  the  highway 
surveys  and  constructions  projects,  for 
not  to  exceed  180  working  days  a  year, 
when  in  the  opinion  of  the  Commission 
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appointment  through  competitive  exam- 
ination is  Impracticable. 

(d)  Federal  Aviation  Adminlatration. 
(1)  Caretakers  and  Light  Attendants 
employed  on  emergency  fields  and  other 
air  navigation  facilities  who  are  paid  on 
a  fee  basis. 

(2)  Medical  Officer  positions  on  Wake 
Island. 

(3)  Laborer  positions  on  Swan  Island. 

(e)  St.  Lawrence  Seaway  Development 
Corporation.  (1)  Assistant  Manager,  Sea- 
way International  Bridge. 

§  213.3195  President's  Temporary  Cora- 
misaton  on  Pennsylvania  Avenue. 

(a)  Not  to  exceed  six  positions  on  the 
Temporary  Commission  staff. 

§  213.3199  Temporary  boards  and  cohh 
nuasions. 

(a) -(f)    [Reserved] 

(g)  Tfie  National  Council  on  Indian 
Opportunity.  (1)  Positions  at  GS-15  and 
below  on  the  staff  of  the  Council  when 
filled  by  Indians  who  are  of  one-fourth 
or  more  Indian  blood. 

(h)  The  Cabinet  Committee  on  Edu- 
cation. (1)  Until  December  31,  1972,  not 
to  exceed  30  positions  at  GS-15  ajid  be- 
low on  the  staff  of  the  committee. 

(l)-(j)    [Reserved] 

(k)  American  Revolution  Bicenten- 
nial Commission.  ( 1 )  Positions  in  grradea 
GS-ll  through  15,  other  than  those  pri- 
marily concerned  with  administrative 
and  Internal  management  matters. 

(1)  Commission  on  American  Ship- 
building. (1)  Until  December  31,  1973, 
positions  at  GS-15  and  below  on  the 
staff  of  the  Commission. 

(m)  Cost  of  Living  Council  and  Re- 
lated Organizations.  (1)  Until  Novem- 
ber 30,  1973.  not  to  exceed  50  positions 
in  grades  OS-12  and  above  when  It  Is 
determined  that  existing  registers  are  not 
appropriate  or  do  not  permit  appoint- 
ment expeditiously. 

(n)  National  Commission  on  Produc- 
tivity. (1)  Until  April  30,  1973,  positions 
in  grade  GS-15  and  below  on  the  staff 
of  the  Commission. 

SCHEDULB  B 

§  213.3201  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practica- 
ble to  hold  a  competitive  examina- 
tion. 

The  positions  enumerated  in  85  213.- 
3202  to  213.3299  are  CKisltions  other  than 
those  of  a  confidential  or  policy-deter- 
mining character  for  which  It  Is  not 
practicable  to  hold  a  competitive  exam- 
ination and  which  are  excepted  from  the 
competitive  service  and  constitute  Sched- 
ule B.  Appointments  to  these  positions 
are  subject  to  such  noncompetitive  ex- 
amination as  may  be  prescribed  by  the 
Commission. 

§  213.3202    Entire  executive  civil  service. 

(a)  Student  Trainee  positions  estab- 
lished in  connection  with  an  organized 
preprofesslonal  undergraduate  work- 
study  program  involving  alternating  pe- 
riods of  planned  work  experience  (In- 
cluding at  least  6  months  in  the  agency) 
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and  related  study  at  an  accredited  col- 
lege or  university  In  either  (1)  a  coop- 
erative curriculum  in  which  the  work 
experience  is  a  prerequisite  to  the  award 
of  a  degree,  or  (2)  a  curriculum  where 
formal  arrangements  are  made  with  the 
college  or  university  for  selecting  and  re- 
taining program  participants,  and  for 
scheduling  and  coordinating  work  ex- 
perience and  academic  study.  Appoint- 
ments under  this  paragraph  may  be 
made  only  to  Student  Trainee  positions 
which  are  preparatory  to  professional 
work  which  the  Commission  determines 
to  be  In  a  shortage  occupation  for  this 
purpose.  The  Commission's  determina- 
tions In  this  respect  and  other  require- 
ments relating  to  appointments  imder 
this  paragraph  will  be  published  in  the 
Federal  Personnel  Manual.  Except  for 
the  requirement  of  competitive  selection 
from  a  register,  appointments  under  this 
paragraph  are  subject  to  all  the  require- 
ments and  conditions  governing  career- 
conditional  appointment,  Including  In- 
vestigation by  the  Commission  to  estab- 
lish the  appointee's  qualifications  and 
suitability.  Appointees  may  not  continue 
to  serve  in  Student  Trainee  positions 
more  than  90  days  after  they  complete 
or  are  separated  from  the  work-study 
program. 
§  2 1 3.3204     Department  of  State. 

(a)  Persons  formerly  employed  abroad 
In  the  Foreign  Service  of  the  United 
States  (this  means  civilian  employment 
In  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  In  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  professional  positions, 
In  grades  OS-9  and  above. 

(b)  Technical  cryptographic  positions 
In  the  Communications  Security  Divi- 
sion, Office  of  Communications. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operations. 

§  213.3205     Treaiury  Department. 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank  Ex- 
aminer, Assistant  Chief  National  Bank 
Examiner,  Regional  Chief  National  Bank 
Examiner.  Deputy  Regional  Chief  Na- 
tional Bank  Examiner,  Senior  National 
Bank  Examiner.  National  Bank  Exam- 
iner, Senior  Assistant  National  Bank  Ex- 
aminer, Assistant  National  Bank  Exam- 
iner, Deputy  to  the  Comptroller  of  the 
Currency  for  Trusts,  Representatives  In 
Trusts.  Associates  in  Trusts.  Assistants 
In  Trusts  and  one  Administrative  Assist- 
ant to  the  Comptroller  of  the  Currency, 
whose  salaries  are  paid  from  assessments 
against  national  banks  and  other  finan- 
cial institutions. 

(b)  [Reserved] 

(c)  Not  to  exceed  two  positions  of 
Accoimtant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accoimtlng  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  p«iod  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the  pro- 
tection of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom  similar 
protective  servlcea  are  prescribed  by  law. 


when  filled  in  accordance  with  special 
appointment  procedures  approved  by  the 
Commission.  Service  under  this  author- 
ity may  not  exceed  (Da  total  of  4  years 
or  (2)  120  days  following  completion  of 
the  service  required  for  conversion  imder 
Executive  Order  11203,  whichever  occurs 
first. 

§  213.3206     Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Pro- 
fessional members  of  Policy  Planning 
Staff  in  positions  at  grades  GS-16  and 
above  and  two  Special  Projects  Directors, 
GS-15,  Office  of  Deputy  Assistant  Sec- 
retary (Planning  and  NSC) .  Office  of  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(2)  Professional  positions  at  GS-11 
and  above  Involving  systems,  costs,  and 
economic  analysis  fimctlons  In  the  Office 
of  the  Assistant  Secretary  (Systems  An- 
alysis) ;  and  In  the  Operations  Analysis 
Group  and  in  the  Office  of  the  Deputy 
Assistant  Secretary  (Management  Sys- 
tems Development) ,  both  in  the  Office  of 
the  Assistant  Secretary  (Comptroller) . 

(3)  Professional  positions  at  grades 
GS-16  and  above  In  the  Directorate  for 
Special  Studies,  Office  of  the  Deputy 
Assistant  Secretary  (Manpower  Require- 
ments and  Special  Studies) ,  Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power) . 

(4)  One  Assistant  for  Counter-Insur- 
gency, Office  of  the  Assistant  Secretary 
(Iptematlonal  Security  Affairs) . 

§^13.3209    Department  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  Communications  Intelligence 

A.  C  t  i  Vl  tl6S 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio. 

§  213.3210     Department  of  Justice. 

(a)  [Reserved! 

(b)  Positions  of  Port  Fleceptlonlst  and 
Supervisory  Port  Receptionist,  Immigra- 
tion and  Naturalization  Service. 

§  213.3212     Department  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  Iscdatlon  or  lack  of 
quarters,  the  Commission  deems  M)polnt- 
ment  through  competitive  examination 
Impracticable. 
§213.3214     Department  of  Commerce. 

(a)  Burcait  of  Cenaus.  (1)  Not  to 
exceed  100  positions  of  Interviewers, 
supervisors,  and  data  collection  special- 
ists in  the  Census  Bureau  who  conduct 
interviews  in  the  hard-core  poverty  areas 
of  large  cities  or  who  supervise  the  con- 
duct of  these  interviews,  when  filled  by 
residents  of  the  areas  served. 

(b)  Economic  Development  Adminis- 
tration. (1)  Pour  Area  Supervisors. 

(2)  Four  Assistant  Area  Supervisors. 

(c)  Office  of  Minority  Business  Enter- 
prise. (1)  Until  December  31,  1973,  not 
to  exceed  35  poslti(MTS  erf  Minority  Busi- 
ness OpportunitF  Specialist  at  grades 
GS-9  through  GS-15. 


(d)  Office  of  Telecommunications.  (1) 
Not  to  exceed  10  positions  of  Telecom- 
munications Policy  Analysts,  grades  GS- 
11  through  15.  Employment  imder  this 
authority  may  not  exceed  2  years. 

§  213.3215     Department  of  La]>or. 

(a)  and  (b)  [Reserved] 

(c)  Not  to  exceed  35  positions  of  Man- 
power Development  Specialist  at  grades 
GS-9  through  GS-15  in  the  Manpower 
Administration.  This  authority  may  not 
be  used  after  June  30, 1973. 

§  213.3216     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  Office  of  EdueatUm.  (1)  Fifty 
positions,  aS-7  through  GS-11,  con- 
cerned with  advising  on  education  pol- 
icies, practices,  and  procedures  under 
unusual  and  abnormal  conditions.  Per- 
sons employed  under  this  provision  must 
be  bona  fide  elementary  school  and  high 
school  teachers.  Appointments  under 
this  authority  may  be  made  for  a  period 
of  not  to  exceed  1  year,  and  may,  with 
the  prior  approval  of  the  Civil  Service 
Commission,  be  extended  for  an  addi- 
tional period  of  1  year. 

(b)  [Reserved] 

(c)  Not  to  exceed  10  positions  of  HEW 
Fellows  In  grades  GS-11  through  15.  Em- 
plojrment  imder  this  authority  may  not 
extend  beyond  1  year. 

§  213.3228     U.S.  Information  Agency. 

(a)  Persons  formerly  employed  abroad 
In  the  Foreign  Service  of  the  United 
States  or  as  Blnatlonal  Center  Grantees 
for  a  period  of  at  least  4  years  for  service 
In  executive  and  administrative  posi- 
tions, or  for  at  least  2  years  for  profes- 
sional positions.  In  grades  GS-9  and 
above. 
§  213.3229     Federal  Power  Commission. 

(a)  A  Chief  Engineer. 

§  213.3242  Exporl-Impon  Bank  of  the 
United  States. 
(a)  Not  to  exceed  24  positions  of  Loan 
Specialist  OS-7  through  14  when  occu- 
pied by  persons  selected  Jointly  by  com- 
mercial banks  and  the  agency  for  par- 
ticipation in  the  Exlmbank-Commercial 
Bank  Orientation  Program.  Appoint- 
ments under  this  authority  may  not  ex- 
ceed 15  months. 
§  213.3246     Selective  Service  System. 

(a)  Positions  In  the  Selective  Service 
System  when  filled  by  persons  who  as 
commissioned  officer  personnel  In  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active  mili- 
tary duty  In  the  Selective  Service  pro- 
gram, and  cannot,  for  some  reason  be- 
youd  their  control,  be  brought  to  active 
military  duty  In  the  current  Selective 
Service  program, 

§  213.3253     District  of  Columbia  Govern- 
ment. 

(a)  Chairman,  Secretary  and  Mem- 
bers of  the  Board  of  PoUce  and  Fire  Sur- 
geons, EMstrict  of  Columbia. 
§  213.3259     Action. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
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positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(2)  Until  December  31,  1973,  not  to 
exceed  10  positions  of  Regional  Director, 
GS-15.  Employment  under  this  authority 
may  not  exceed  2  years. 

§  213.3268    Agency  for  Inlernational  De- 
velopment. 

(a)  Not  to  exceed  30  positions  at  GS-9 
and  above  when  filled  by  persons  who 
have  served  overseas  with  the  Agency 
for  International  Development  for  not 
less  than  2  years. 

§  213.3273     OflTice  of  Economic  Oppor- 
tunity. 

(a)  Seven  Regional  Directors. 

(b)  Not  to  exceed  35  positions  at  GS-9 
through  GS-15  in  new,  experimental  pro- 
grams or  special  projects  when  it  is  deter- 
mined that  existing  registers  are  not  ap- 
propriate or  do  not  permit  appointment 
expeditiously.  This  authority  may  not  be 
used  after  June  30, 1973. 

(c)  One  Chief,  Research  and  Plans 
Division. 

§  213.3276      App.ilacliian  Regional  Com- 
mission. 

(a)  Two  Program  Coordinators. 

SCHEDin,B  C 

§  213.3301      Positions  of  a  confidential  or 
policy-determining  character. 

The  positions  enumerated  In 
§§  213.3302  to  213.3399  are  positions  of  a 
confidential  or  policy -determining  char- 
acter which  are  excepted  from  the  com- 
petitive service,  to  which  appointments 
may  be  made  without  examination  by 
the  Commission  and  which  constitute 
Schedule  C. 

§  213.3301a      Special    revocation    of    ex- 
ceptions. 

The  exception  from  the  competitive 
service  for  each  position  In  the  executive 
branch  listed  In  Schedule  C  which  Is 
classified  in  grade  GS-16,  GS-17,  or  GS- 
18,  and  is  covered  by  CMvll  Service  Rule 
IX  (§9.1  of  Subchapter  A  of  this  chap- 
ter) is  revoked  effective  November  17, 
1967.  Each  such  position  Is  removed  from 
Schedule  C  effective  November  17,  1967. 

§213.3303     Executive  Office  of  the  Pres- 
ident. 

(a)  Office  of  Management  and  Budget. 

( 1 )  Five  Secretaries  to  the  Director. 

(2)  One  Special  Assistant  to  the 
Deputy  Director. 

(3)  One  Private  Secretary  to  the 
Deputy  Director. 

(4)  Associate  Director. 

(5)  One  Special  Assistant  to  the  As- 
sociate Director. 

(6)  One  Secretary  to  the  Associate 
Director. 

( 7 )  Four  Assistant  Directors. 

(8)  One  Private  Secretary  to  each  of 
the  four  Assistant  Directors. 

(9)  One  Executive  Assistant  tx>  the 
Director. 

(b)  Council  of  Economic  Advisers. 
(1)  Three  Private  Secretaries  to  the 
Chairman  and  one  to  each  of  the  other 
two  members. 

I 


(c)  Office  of  Science  and  Technology. 
(1)  One  Confidential  and  Secretarial  As- 
sistant to  the  Director. 

(2)  One  Confidential  and  Secretarial 
Assistant  to  the  Deputy  Director. 

(3)  [Reserved] 

(4)  One  Staff  Assistant. 

(5)  [Reserved] 

(6)  One  Confidential  Secretary  to  the 
Director. 

.  (d)   Office  of  the  Special  Representa- 
tive  for   Trade   Negotiations.    (1)    One 
Confidential    Assistant    to    the    Deputy 
Special  Representative. 
(2) — (3»    [Reserved] 

(4)  One  confidential  assistant  to  the 
Special  Representative. 

(5)  One  Confidential  Staff  Assistant  to 
the  Special  Representative. 

(e)  President's  Commission  on  Per- 
sonnel Interchange.  (1)  The  Executive 
Director. 

(f)  President's  Commission  on  White 
House  Fellows.  (1)  The  Executive 
Director. 

(2)  The  Associate  Executive  Director. 

<g)  Council  on  Environmental  Quality. 
(1)  One  Special  Assistant  to  the 
Chairman. 

(2)  One  Confidential  Assistant  to  each 
Member  of  the  Council. 

(h)    [Reserved] 

(i)  Office  of  Telecommunications  Pol- 
icy. (1)  One  Special  Assistant  to  the 
Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Director. 

(4)  One  Courier. 

(5)  One  Congressional  Liaison  Officer, 
(j)   Special    Action    Office    for    Drug 

Abuse  Prevention.  (D  Three  Confidential 
Secretaries  to  the  Director. 

(2)  One  Confidential  Secretary  to  the 
Deputy  Director. 

(3)  One  Confidential  Assistant  to  the 
Director. 

§  2 1 3.3304     Department  of  State. 

(a)  Oj^ce  of  the  Secretary.  (1)  [Re- 
served] 

(2)  Four  Pi-ivate  Secretaries  to  the 
Secretary. 

<3)-(8)    [Reserved] 

(9)  The  Chief  of  Protocol. 

(10)  [Reserved] 

(11)  One  Personal  Assistant  to  the 
Under  Secretary  for  Coordinating  Se- 
curity Assistance  Pixjgrams. 

(12)  One  Per.sonal  Assistant  to  the 
Ambassador  at  Large  and  Chief  of  Mis- 
sion to  the  North  Atlantic  Treaty  Orga- 
nization. 

(b)  [Reser\'ed] 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Secretary. 

(2)  [Reserved] 

(3)  One  Legislative  Management 
Officer. 

(4)  One  Legislative  Officer. 

(d)  [Reserved] 

(e)  Bureau  of  Economic  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary. 


(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(f)  Bureau  of  Intelligence  and  Re- 
search. (1)  One  Private  Secretary. 

(2)  Director  of  Intelligence  and 
Research. 

(g>    [Reserved] 

(h)  Bureau  of  International  Organi- 
zation Afjairs.  (1)  One  Private  Secre- 
tary to  the  Assistant  Secretary. 

'2)    [Reserved] 

<i)  Bureau  of  European  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Secretary. 

'J  I    [Reserved] 

(k)  Bureau  of  Inter -American  Affairs. 
(1)  One  Private  Secretary  to  the  Assist- 
ant Secretarj'. 

(1)  Office  of  the  Legal  Adviser .  (1)  One 
Private  Secretary  to  the  Legal  Adviser. 

(m)   Executive  Secretariat.  [Reserved! 

(n)-^p)    [Reserved] 

fq)  Office  of  the  Deputy  Under  Sec- 
retary for  Economic  or  Political  Affairs. 
(1>    [Resen-ed] 

<2)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary. 

<r)    I  Reserved  1 

(s)  Bureau  of  Educational  and  Cul- 
tural Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 

(2)  [Reserved] 

(t)  Office  of  the  Inspector  General, 
Foreign  Assistance.  (1)  [Reserved] 

(2)  One  Private  Secretary  to  the 
Deputy  Inspector  General,  Foreign 
Assistance. 

(u)  Office  of  the  Counselor.  (1)  One 
Private  Secretary  to  the  Counselor. 

(V)  Bureau  of  Politico-MUitary  Af- 
fairs. (1)  One  Private  Secretary  to  the 
Director. 

(w)  Planning  and  Coordination 
Staff.  (1)  One  Personal  Assistant  to 
the  Director. 

§  213.3305      Treasury-  Department. 

(a)  Office  of  the  Secretary,  (i)  One 
Deputy  Assistant  to  the  Secretary  (Di- 
rector, Executive  Secretariat). 

(2)  Special  Assistant  to  the  Secretar> 
(National  Security  Affairs) . 

(3)  [Resen-ed] 

(4)  One  Public  Affairs  Specialist. 

(5)  One  Deputy  Under  Secretary  for 
Monetary  Affairs. 

(6)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  (National 
Security  Affairs). 

(7)  [Reserved] 

(8)  One  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary 
(Public  Affairs). 

(9)  One  Staff  Assistant  to  the  Deputy 
Secretary'. 

(10)  One  Deputy  Special  Assistant 
to  the  Secretary  (National  Security 
Affairs) . 

(11)  One  Special  Assistant  to  the  Sec- 
retary (Organized  CMme). 

(12)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  (International  Affairs) . 

(13)  Three  Secretaries  to  the  Secre- 
tary. 

(14)  [Reserved] 

(15)  One  Confidential  Assistant  to  the 
Deputy  Secretary. 
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(16)  One  Confidential  Secretary 
to  the  Assistant  Secretary  (Enforce- 
ment, Tariff  and  Trade  Affairs,  and 
Operations  > . 

( 17  >  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations). 

( 18)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Economic  Policy) . 

(19)  and   (20)    [Reserved] 

(21)  One  Assistant  to  the  Assistant 
Secretary  (Economic  Policy). 

(22)  One  Confidential  Staff  Assistant 
to  the  Assistant  Secretary  for  Interna- 
tional Affairs. 

(23)  Special  Assistant  to  the  Secre- 
tary (Congressional  Relations). 

(24)  Two  Ldaison  Officers. 

(25)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs). 

(26)  One  Staff  Assistant  to  the  Gen- 
eral Counsel. 

(27)  Two  Staff  Assistants  to  the 
Secretary. 

(28)  One  Special  Assistant  to  the  As- 
sistant Secretary  (International  Affairs) . 

(29)  One  Deputy  Assistant  Secretary 
for  Industrial  Nations  Finance  (Inter- 
national Affairs) . 

(30)  One  Deputy  Assistant  Secretary 
for  Trade  and  Investment  Policy  (Inter- 
national Affairs). 

(31)  One  Deputy  Assistant  Secretary 
for  Research  and^or  Director  of  Research 
(International  Affairs). 

(32)  One  Deputy  Assistant  Secretary 
for  Development  Finance  (International 
Affairs) . 

(33)  One  Legislative  Ldaison  OfQcer. 

(34)  [Reserved] 

(35)  One  Special  Assistant  to  the 
Under  Secretary. 

(b)  FReservedl 

(c)  Bureau  of  Customs.  (1)  Commis- 
sioner of  Customs. 

(2)  [Reserved] 

(3)  Two  Special  Assistants  to  the 
Commissioner  of  Customs  (Organized 
Crime  and  Smuggling) . 

(4)  One  Confidential  Staff  Assistant 
to  the  Commissioner  of  Customs, 

(d)  [Reserved] 

(e)  Office  of  the  Treasurer  of  the 
United  States.  (1)  One  Confidential  Ad- 
ministrative Assistant. 

(f )  Bureau  of  the  Mint.  (1)  [Reserved] 
(2)   One  Confidential  Assistant  to  the 

Director  of  the  Mint. 

(3 1  One  Confidential  Secretary  to  the 
Director  of  the  Mint. 

§  2 13.3306     Dcparlnienl  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant,  and  two  Private  Secre- 
taries to  the  Secretary. 

(2>  One  Private  Secretary  to  the  Dep- 
uty Secretary  of  Defense  and  one  Private 
Secretary  to  each  of  the  following:  the 
Director  of  Defense  Research  and  Engi- 
neering; the  Principal  Deputy  Director 
of  Defense  Research  and  Engineering; 
the  Deputy  Directors  of  Defense  Re- 
search and  Engineering  'Tactical  War- 
fare Programs),  (Strategic  Systems), 
(Research  and  Technology),  (Electron- 
ics suid  Information  Systems) ;  the  Di- 
rector. Advanced  Research  Projects 
Agency ;  the  Assistant  Secretaries  of  De- 
fense (Manpower  and  Reserve  Affairs), 
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(International  Security  Affairs),  (Public 
Affairs),  (Installations  and  Logistics), 
(Comptroller),  (Systems  Analysis),  (In- 
telligence), and  (Telecommunications); 
the  General  Counsel;  the  Deputy  General 
Counsel;  the  Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy) ;  and  the 
Military  Assistants  to  the  Secretary  of 
Defense. 

(3)  Two  Chauffeurs  to  tlae  Secretary 
and  one  Chauffeur  to  the  Deputy 
Secretary. 

(4)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs) . 

(5)  The  Defense -Advisor  to  USNATO 
In  Brussels,  Belgium. 

( 6 )  Two  Private  Secretaries  to  the  De- 
fense Advisor  to  USNATO  In  Brussels, 
Belgium. 

(7)  One  Principal  I>eputy  Assistant 
Secretary  (International  Security  Af- 
fairs) ,  Office  of  the  Assistant  Secretary 
of  Defense  for  International  Security 
Affairs. 

(8)  One  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) . 

(9)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs). 

(10)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  of  Defense  (Leg- 
islative Affairs) . 

(11)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

(12)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(International  Security  Affairs),  OfiBce 
of  the  Assistant  Secretary  of  Defense  for 
International  Security  Affairs. 

(13)  Two  Private  Secretaries  to  the 
Special  Assistant  to  the  Secretary  of 
Defense. 

(14)  [Reserved] 

(15)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  Defense. 

(16)  One  Staff  Assistant  to  the  Di- 
rector of  Economic  Utilization  Policy, 
Oflace  of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics) . 

(17)-(18)    [Reserved] 

(19)  [Reserved] 

(20)  [Reserved] 

(21)  [Reserved] 

(22)  [Reserved] 

(23)  Hve  Deputy  Directors  of  Defense 
Research  and  Engineering  and  the  Di- 
rector, Advanced  Research  Projects 
Agency. 

(24)  [Reserved! 

(25)  One  Principal  Deputy  Ertrector  of 
Defense  Research  and  Eiigineering. 

(26) -(28)    [Reserved] 

(29)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (Comptroller) . 

(30)  [Reserved] 

(31)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs) . 

(32)  [Reserved] 

(33)  One  Private  Secretary  and  Confi- 
dential Assistant  to  the  Assistant  to  the 
Secretary. 

(34)  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense. 

(35)  One  Private  Secretary  to  the 
Assistant  Secretary  (Health  and  Envl- 
rorunent). 

(36)  [Reserved] 


(37)  One  Personal  Security  Assistant 
to  the  Secretary. 

(38)  [Reserved] 

(39)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Systems  Analysis) . 

(40)  One  Confidential  Assistant  to  the 
Deputy  Director  of  Defense  Research  and 
Engineering  (Test  and  E^faluatlon) . 

(41)  One  Personal  and  Confidential 
Assistant  to  the  Assistant  to  the  Secre- 
tary of  Defense  for  Strategic  Arms  Limi- 
tation Talks. 

(42)  Special  Assistant  for  Congres- 
sional Relations,  Office  of  the  Principal 
Deputy,  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs). 

(43)  Special  Assistant  to  the  Princi- 
pal Deputy,  Office  of  the  Assistant  Secre- 
tary of  Defense  (International  Security 
Affairs) . 

(44)  One  Confidential  Assistant  to  the 
Deputy  Secretary  of  Defense. 

(45)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Manpower  and  Reserve  Affairs) . 

(b)  Court  of  Military  Appeals.  (1) 
One  Private  Secretary  and  one  Technical 
Assistant  to  each  Judge  of  the  Court. 

(c)  Interdepartmental  Programs.  (1) 
[Reserved] 

(2)  Five  Private  Secretaries  engaged 
in  interdepartmental  activities  of  the  Of- 
fice of  the  Secretary  of  Defense. 

(3)  [Reserved] 

(4)  [Reserved] 

(d)  [Reserved] 

(e)  Defense  Civil  Preparedness  Agency. 
(1)  The  Director. 

(2)  One  Special  Assistant  to  the 
Director. 

(3)  One  Labor  Liaison  Advisor  to  the 
Director. 

§  213.3307     Department  of  the  Army. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  As- 
sistant to  the  Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre- 
tary of  the  Army. 

(2)  The  General  CounseL 

(3)  [Reserved] 
(4)-(7)    [Reserved] 

(b)  [Reserved] 

§  2 1 3.33  08     Department  of  the  Navy. 

(a)  Office  of  the  Secretary.  (1)  One 
Civilian  Aide  or  Executive  Assistant  to 
the  Secretary. 

(2)  Two  Private  or  Confidential  Sec- 
retaries to  the  Secretary  and  one  to  the 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)  One  Chauffeur  for  the  Secretary 
of  the  Navy. 

(4)  One  Confidential  Secretary  to  the 
Civilian  Aide  to  the  Secretary  of  the 
Navy. 

(5)  One  Private  Secretary  to  the 
Naval    Aide    to    the    President. 

(6)  Pour  Civilian  Aides  or  Executive 
Assistants  to  the  Assistant  Secretary 
(Installations  and  Logistics). 

(7)  Two  Civilian  Aides  or  Executive 
Assistants  each  to  the  Assistant  Secre- 
tary (Research  and  Development)  and 
the  Assistant  Secretary  (Financial  Man- 
agement) . 


(8)  [Reserved] 

( 9 )  Two  Special  Assistants  to  the  Mili- 
tary Assistant  to  the  President. 

(10)  One  Special  Assistant  (Admin- 
istration) to  the  Under  Secretary. 

( 11 )  One  Special  Assistant  to  the  Sec- 
retary of  the  Navy. 

( 12 )  General  Counsel. 

§  213.3309     Dcpartinent  of  tlic  .4ir  Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  to  the  Secretary,  to 
the  Under  Secretary,  and  to  each 
Assistant  Secretary  of  the  Air  Force. 

(2)  The  CJeneral  Counsel. 

(3)  One  Private  Secretary  to  the 
General  Counsel. 

(4)  [Reserved] 

(5)  Six  Private  Secretaries  engaged  in 
the  interdepartmental  activities  of  the 
Department. 

(6)  One  Administrative  Assistant  en- 
gaged in  the  interdepartmental  activities 
of  the  Department. 

(7)  One  Administrative  Assistant  and 
two  Private  Secretaries  in  the  Office  of 
the  Military  Aide  to  the  Vice  President. 

(8)  Two  I»rivate  Secretaries  in  the 
Office  of  the  Military  Assistant  to  the 
President. 

§  213.3310      DcparU.H  I.I  of  Justice. 

(a)  Office  of  the  Attorney  General. 
(1)  Three  Private  Secretaries  to  the  At- 
torney (jeneral. 

(2)  One  Chauffeur  for  the  Attorney 
General. 

(3)  One  Special  Assistant  for  Public 
Relations. 

(4)  One  Confidential  Assistant  to  the 
Attorney  General. 

(5)  Two  Secretaries  for  the  Attorney 
General. 

(6)  Two  Receptionists  for  the  Attor- 
ney General. 

(7)  One  Confidential  Assistant  to  the 
Attorney  General. 

(b)  Office  of  the  Deputy  Attorney 
General.  (1)  Two  Confidential  Assist- 
ants (Private  Secretaries)  to  the  Deputy 
Attorney  General. 

(2)  and  (3)    [Reserved] 
(4)   One  Confidential  Secretary  to  the 
Associate  Deputy  Attorney  General. 

(c)  Office  of  the  Solicitor  General.  (1) 
One  Confidential  Assistant  (Private  Sec- 
retary) to  the  Solicitor  (General. 

(d)  Anti-Trust  Division.  (1)  Chief, 
Field  Office  (two  p>ositions). 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attorney 
General. 

(e)  Civil  Division.  (1)  Chief,  Admi- 
ralty and  Shipping  Section,  New  York. 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attorney 
General. 

(3)  [Reserved] 

(4)  Two  Special  Assistants  to  the  As- 
sistant Attorney  CJeneral.  r 

(f)  Criminal  Division.  (1)  One  Con- 
fidential Assistant  (Private  Secretary) 
to  the  Assistant  Attorney  General. 

(g)  Tax  Division.  (1)  One  Confiden- 
tial Assistant  (Private  Secretary)  to  the 
Assistant  Attorney  General. 

(h)  Land  and  Natural  Resources  Divi- 
sion.   (1)    One    Confidential    Assistant 
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(Private  Secretary)  to  the  Assistant  At- 
torney General. 

(1)  [Reserved] 
(j)    [Reserved] 

(k)  Board  of  Immigration  Appeals.  (D 
Executive  Assistant. 

(2)  Four  Members  of  the  Board. 

(1)  Office  of  Legal  Counsel.  (1)  One 
Confidential  Assistant  (Private  Secre- 
tary) to  the  Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  Di- 
rector. 

(n)  Federal  Prison  Industries,  Inc.  (1) 
The  Commissioner  of  Industries. 

(0)  Office  of  U.S.  Attorney.  (1)  Sec- 
retary and  Confidential  Assistant  to  the 
U.S.  Attorney  (25  positions). 

(p)  Internal  Security  Division.  (1)  One 
Confidential  Assistant  (Private  Secre- 
tary) to  the  Assistant  Attorney  General. 

(2)  (Reserved] 

(3)  Chief,  Foreign  Agents  Registra- 
tion section. 

(4)  [Reserved] 

(5)  One  Special  Assistant  to  the  As- 
sistant Attorney  General. 

(q)  Civil  Rights  Division.  (1)  One  Con- 
fidential Assistant  (Private  Secretary)  to 
the  Assistant  Attorney  General. 

(2)    [Reserved] 

(r)  Community  Relations  Service. 
(1)  One  Private  Secretary  to  the 
Director. 

(2)  One  Private  Secretary  to  the  Dep- 
uty Director. 

(3)  One  Private  Secretary  to  the  Spe- 
cial Assistant  and  Chief  Counsel  to  the 
Director. 

(4)  One  Program  Evaluation  and  De- 
velopment Offic^er. 

(5)  Two  Special  Assistants  to  the 
Director. 

(6>  One  Special  As.sistant  to  the  Dep- 
uty Director. 

(s)  Law  Enforcement  Assistance  Ad- 
ministration. (1)  One  Confidential  Sec- 
retary to  the  Administrator. 

( 2 )  One  Confidential  Secretary  to  each 
of  the  two  Associate  Administrators. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  One  Special  Assistant  to  each  of 
the  two  Associate  Administrators. 

(t)  Office  for  Drug  Abuse  Law  En- 
forcement. (1)  One  Director. 

(u)  Office  of  National  Narcotics  Intel- 
ligence. 

(1)  One  Director. 

(2)  One  confidential  assistant  and  pri- 
vate secretary  to  the  Director. 

§  213.3312      Drpartment  of  the  Interior. 

(a)  Office  of  the  Secretary.  (1)  Six 
Confidential  Assistants  and  one  Private 
Secretary  to  the  Secretary. 

(2)  Seven  Special  Asisstants  to  the 
Secretary. 

(3)  Seven  Confidential  Assistants 
(Field  Representatives) . 

(4)  Chauffeur  for  the  Secretary. 

( 5 )  Three  Special  Assistants  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
Resources,  Public  Land  Management. 
Water  and  Power  Development,  and  Pish 
and  Wildlife  and  Parka. 
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(6) -(7)    [Reserved] 

(8)  One  Private  Secretary  to  the  Un- 
der Secretary. 

(9)  One  Secretarial  Attendant  to  the 
Secretary. 

(10)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Land  Man- 
agement. 

(11)  One  Assistant  to  the  Secretary 
(International  Affairs) . 

(12)  One  Assistant  and  Science  Ad- 
viser to  the  Secretary. 

(13)  [Reserved] 

(14)  Administrator,  Defense  Electric 
Power  Administration. 

(15)  [Reserved] 

(16)  [Reserved] 

(17) -(18)    [Reserved] 

(19)  One  Assistant  to  the  Assistant 
Secretary  for  Water  and  Power  Develop- 
ment. 

(20)  [Reserved! 

(21)  [Reser^-ed] 

(22)  One  Confidential  Assistant  to  the 
Director,  Office  of  Hearings  and  Appeals. 

(23)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

(24)  [Reserved] 

(25)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Paries. 

(26)  Three  Assistants  to  the  Secretary 
(Congressional  Liaison) . 

(27)  One  Special  Assistant  to  the  Un- 
der Secretary. 

(28)  One  Confidential  Assistant  (in- 
terdepartmental activities)  to  the  Sec- 
retary. 

(29)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  and  Director  of 
Communications. 

(30)  One  Special  Assistant  to  tha  As- 
sistant Secretary  for  Management  and 
Budget. 

(31)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Management  and 
Budget. 

(32)  One  confidential  assistant  to  the 
Assistant  to  the  Secretary  and  Director 
of  Congressional  Liaison. 

(33)  One  assistant  to  the  Assistant 
Secretary  for  Management  and  Budget. 

(34)  Two  staff  assistants  to  the  Assist- 
ant Secretary  for  Program  Policy. 

(35)  One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  and  Director  of 
Commimications . 

(36)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Program  Policy. 

(37)  One  Special  Assistant  to  the  As- 
sistEuit  Secretary  for  Mineral  Resources. 

(38)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Mineral  Resources. 

(39 )  One  Staff  Assistant  to  the  Assist- 
ant to  the  Secretary  and  Director  of 
Communications. 

(40)  One  Confiidentlal  Assistant  (Ad- 
ministrative Assistant)  to  the  Deputy 
Under  Secretary  (Energ>). 

(41)  One  Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

(b)  Office  of  the  Solicitor.  (1)  One 
Confidential  Assistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the 
Solicitor. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Solicitor. 

(c)  [Reserved] 
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(di   Bureau  of  Mines.  (1)    [Reserved] 
<e)    (Reserved] 

(f)  [Reserved] 

(g)  Southeastern  Power  Administra- 
tion. (1>   [Reserved] 

(h)  National  Park  Service.  (1) 
Director. 

(2)  [Reserved! 

(3)  Two  Special  Assistants  to  the 
Director. 

(i)  Bonneville  Power  Administration. 
(1)   Administrator. 

(21  Confidential  Assistant  to  the 
Administrator. 

<3>  One  Special  Assistant  to  the 
Administrator. 

(4)  T>R-o  Assistants  to  the  Adminis- 
trator. 

<j)  Bureau  of  Indian  Affairs.  <l)  One 
Assistant  to  the  Commissioner. 

(2)  One  Private  Secretary  to  the 
Commi-ssioner. 

(k)  Southwestern  Power  Administra- 
tion. (1)  Administrator. 

(2)  Deputy  Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Executive  Assistant  to  the 
Administrator. 

(1)  Office    of    the    Deputy    Assistant 
Secretary   for    Territorial   Affairs.    (1) 
[Reserved] 

(2)  One  Secretary'  of  American  Samoa. 

(3)  One  Chief  Justice  of  American 
Samoa. 

(4>-(5>    [Reserved! 

( 6  >    [  Reserved ! 

(7)  One  Secretary  to  the  Government 
Secretary  of  American  Samoa. 

(8)-<10)    [Reserved] 

(11)  One  Secretary  to  the  High  Com- 
missioner of  the  Trust  Territory. 

(m>  Bureau  of  Outdoor  Recreation. 
(1)  The  Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  [Reserved] 

(4)  One  Associate  Director  for  Pro- 
grams. 

<n)    [Reserved! 

(oi   Alaska  Power  Administration.  (1) 
Deputy  Administrator. 
§  213.3313      Department  of  Agrieulture. 

fa^  Office  of  the  Secretary.  (1)  One 
Administrative  Assistant  to  the  Secre- 
tary. 

(2)  One  Assistant  to  the  Secretary  for 
Intergovernmental  Affairs. 

(3)-(4)    [Reserved] 

( 5 )  Four  Confidential  Assistants  to  the 
Secretary. 

(6)  One    Private    Secretary    to    the 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Executive 
Assistant  to  the  Secretary. 

OI  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumers'  Services. 

(101  One  Private  Secretary  to  each  of 
the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec- 
retary. 

(11)-(19)    [Reserved] 

(20»    [Reserved! 

(21)   [Reserved] 

(22>    [Resersed) 


RULES  AND   REGULATIONS 

(23)  [Reserved! 

(24)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Intergovern- 
mental Affairs. 

(25)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Public  Affairs. 

(26)  One  Private  Secretary  to  the  Di- 
rector of  Equal  Opportunity. 

(b)  Rural  Electrification  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 

(2)-(3)    [Reserved] 
(4)   Three  Assistants  to  the  Adminis- 
trator. 

(c)  Office  of  the  Under  Secretary. 
(1)  One  Administrative  Officer  and  Pri- 
vate Secretary  to  the  Under  Secretary. 

(2)  and  (3)  [Reserved] 

(4)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Congres- 
sional Liaison. 

(5)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Rural 
Development. 

(d)  Office  of  the  General  Counsel. 
(l)-(2)  [Reserved] 

(3)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(e)  Foreign  Agricultural  Service.  (1) 
[Reserved] 

(2)  The  Administrator. 

(f)  Farmers  Home  Administration. 
(l)-(2)    [Reserved] 

(3)  One  As-slstant  to  the  Administra- 
tor. 

1 4)  Two  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(g)  Federal  Crop  Insurance  Corpora- 
tion. (1)  The  Manager. 

(2)  Members  of  the  Board  of  Direc- 
tors. 

(3)  One  Private  Secretary  to  the 
Manager. 

1 4)    [Reserved] 

(h)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Administra- 
tor. 

(2) -(3)    [Reserved] 

(4)  Four  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  Director,  Tobacco  Division. 

(7)  Director,  Livestock  and  Dairy 
Division. 

<8)  Director,  Conservation  and  Land 
Use  Programs  Division. 

(i)  Commodity  Credit  Corporation. 
(1)  The  President. 

( 2 )  The  Executive  Vice-President. 

(3)  The  Secretary. 

( j )  Federal  Extension  Service.  11) -(.2} 
[Reserved! 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(k)  Soil  Conservation  Service.  (1) 
Administrator. 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  One  Private  Secretary  (interde- 
partmental activities)  to  the  Associate 
Administrator. 

(1)   [Reserved] 


(m)  Agricultural  and  Marketing  Serv- 
ice. ( 1 )  The  Administrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(3)  Three  Confidential  Assistants  to 
the  Administrator. 

(n)  Agricultural  Economics.  (1)  The 
Director. 

(2)  [Reserved] 

(3)  One  Private,  Secretary  to  the 
Director. 

(4)  [Reserved] 
(o)    [Reserved] 

(p)  Science  and  Education.  (1)  The 
Director. 

(2)  One  Private  Secretary  to  the 
Director. 

(q)  Food  and  Nutrition  Service.  (1) 
Two  Confidential  Assistants  to  the 
Administrator. 

(r)  Farmer  Cooperative  Service.  (1) 
Two  Confidential  Assistants  to  the 
Administrator. 

(s)  Packers  and  Stockyards  Adminis- 
tration. (1)  One  Private  Secretary  to  the 
Administrator. 

§  213.3314      Department    of    Commerce. 

(a)  Office  of  the  Secretary.  (1)  Six 
Confidential  Assistants  to  the  Secretary. 

(2)  Three  Private  Secretaries  to  the 
Secretary. 

(3)  Two  Confidential  Assistants  and 
one  Private  Secretary  to  the  Under 
Secretary. 

(4)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  Economic  Affairs. 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel. 

(6)  One  Private  Secretary  to  the 
Deputy  General  Coimsel. 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 

(9)  Two  Congressional  Liaison  Offi- 
cers. 

(10)  [Reserved! 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Economic  Affairs. 

(12)  One  Private  Secretary  to  the  As- 
sistant to  the  Under  Secretary. 

(13)  One  Special  Assistant  to  the 
Under  Secretary. 

(14)  Director,  Office  of  Foreign  Direct 
Investments. 

(15)  [Reserved] 

(16)  Two  Confidential  Assistants  to 
the  Director,  Office  of  Foreign  Direct 
Investments. 

(17)  Three  Confidential  Assistants  to 
the  Director,  Office  of  Minority  Business 
Enterprise. 

(18)  [Reserved] 

(19)  Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

(20)  [Reserved! 

(21)  Assistant  to  the  Secretary. 

(22)  Three  Confidential  Assistants  to 
the  Special  Assistants  to  the  Secretary 
for  Policy  Development. 

(23)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Regional  Economic  Coordination. 

(24)  One  Private  Secretary  to  the 
Special  Assistant  to  the  Secretai-y  for 
Policy  Development. 
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(25  >  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Maritime  Affairs. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1)  During 
the  1970  Decennial  Census  period,  one 
Confidential  Assistant  to  the  Director. 

(2)  During  the  1970  Decennial  Census 
period,  one  Confidential  Research  As- 
sistant to  the  Director. 

(3)  One  Special  Assistant  to  the  Di- 
rector. 

(e)  [Reserved] 

(f)  National  Bureau  of  Standards. 
(1)  One  Private  Secretary  to  the  Direc- 
tor. 

(g)  [Reserved] 

(h)  Patent  Office.  (1)  One  Private 
Becretajy  to  the  Commissioner. 

(1)  [Reserved] 

(j)  Maritime  Administration.  (1)  Two 
Special  Assistants  and  one  Confidential 
Assistant  to  the  Administrator. 

(2)  [Reserved] 

(3)  One  Executive  Assistant  to  the 
Administrator. 

(k)    [Reserved] 

(1)  U.S.  Travel  Service.  (1)  One  Con- 
fidential Assistant  to  ttie  Director. 

(2)  [Reserved] 

(3)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Tourism. 

(4)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism. 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  One  Private  Secretary  and  two  Con- 
fidential Assistants  to  the  Assistant 
Secretary  for  Domestic  and  International 
Business. 

(2)  [Reserved] 

(3)  One  Private  Secretary  to  the  Di- 
rector, Bureau  of  International  Com- 
merce. 

(4)  [Reserved] 

(5)  One  Confidential  Assistant  to 
the  Director,  Bureau  of  International 
Commerce. 

(6)  Six  Confidential  Assistants  to 
the  Director,  Biureau  of  International 
Commerce. 

(7)  National  Export  Expansion  Co- 
ordinator. 

(8)  Director,  Bureau  of  Domestic 
Commerce. 

(9)  Deputy  Director,  Bureau  of  Do- 
mestic Commerce. 

(10)  Seven  Confidential  Assistants  to 
the  Director,  Bureau  of  Domestic  Com- 
merce. 

(11)  One  Executive  Assistant  to  the 
Director,  Bureau  of  Domestic  Commerce. 

( 12 )  One  Confidential  Assistant  to  the 
Deputy  Director,  Bureau  of  Domestic 
Commerce. 

(13)  Assistant  Director,  Bureau  of 
Domestic  Commerce. 

(14)  One  Confidential  Assistant  to  the 
Executive  Director,  National  Business 
Council  for  Consumer  Affairs. 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  (1)  Two 
Special  Assistants  to  the  Assistant  Sec- 
retary for  Science  and  Technology. 

(2)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Telecommunications. 

(o)    [Reserved] 

(p)   [Reserved] 
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(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  (1)  One 
Private  Secretary  to  the  Assistant  Secre- 
tary for  Economic  Development. 

(2)  [Reserved] 

(3)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Economic 
Development. 

(4)  One  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Policy  Coordina- 
tion. 

(5)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Planning. 

(6)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Economic 
Development  Operations. 

(7)  Director,  Office  of  Congressional 
Relations. 

(8)  [Reserved] 

(9 )  One  Congressional  Liaison  Officer. 

(10)  Director,  Office  of  Public  Affairs. 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(r)  National  Oceanic  and  Atmos- 
pheric  Administration.  (1)  Two  Private 
Secretaries  to  the  Administrator. 

(2)  One  Private  Secretary  to  the 
Deputy  Administrator. 

(s)  National  Advisory  Committee  on 
Oceans  and  Atmosphere.  (1)  One  Per- 
sonal and  Confidential  Assistant  to  the 
Chau-man. 

§  213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  Four 
Special  Assistants,  one  Confidential  As- 
sistant, and  one  Confidential  Assistant 
(Private  Secretary)  to  the  Secretary  of 
Labor. 

(2)  One  Private  Secretary  to  the 
Under  Secretary. 

(3)  One  Private  Secretary  to  each 
Assistant  Secretary  of  Labor  who  Is 
appointed  by  the  President. 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  One  Assistant  to  each  Assistant 
Secretary  of  Labor  appointed  by  the 
President. 

(7)  One  Private  Secretary  to  the 
Executive  Assistant  to  the  Secrettuy. 

(8)  Three  Assistants  to  the  Special 
Assistant  to  the  Secretary,  Office  of  Leg- 
islative Liaison. 

(9)  The  Manpower  Administrator. 

(10)  [Reserved! 

(11)  One  Private  Secretary  to  the 
Manpower  Administrator. 

(12)  One  Private  Secretary  to  the 
Associate  Manpower  Administrator  for 
Policy,  Evaluation,  and  Research. 

(13)  [Reserved] 

(14)  One  Private  Secretary  to  the 
Special  Assistant  to  the  Secretary  for 
Commimications. 

(15)  Deputy  Under  Secretary  for  In- 
ternational Labor  Affairs. 

(16)  One  Confidential  Assistsmt  to 
the  Deputy  Under  Secretary  for  Inter- 
national Affairs. 

(17)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary,  Office 
of  Legislative  Liaison. 

(18)  One  Assistant  to  the  Special 
Assistant  to  the  Secretary  for  Commiml- 
cations. 

(19)  [Reserved] 


2ft409 

(20)  One  Management  Assistant  to 
the  Under  Secretary. 

(21)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Economic 
Affairs  and  Program  Coordination. 

( 22  >  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Occupational 
Safety  and  Health. 

(23)  One  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Occupational 
Safety  Health. 

(24  >  Two  Special  Assistants  to  the 
Director,  Office  of  Program  Opera- 
tions, Occupational  Safety  and  Health 
Administration. 

(25)  One  SecretaiT  to  the  Deputy 
Manpower  Administrator. 

(26)  One  Secretary  to  the  Public  Af- 
faii-s  Director. 

(27)  One  Secretai-y  to  the  Secretary. 

(28)  One  Staff  Assistant  to  the  Secre- 
tary. 

<29)  One  Staff  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary,  Office 
of  Legislative  Liaison. 

(b)  Office  of  the  Solicitor.  (1)  One 
Private  Secretary  to  the  Solicitor. 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(c)  Unemployment  Insurance  Serv- 
ice. (1)  One  Secretary  to  the  Associate 
Manpower  Administrator. 

(d)  (Reserved] 

(e)  Bureau  of  Apprenticeship  and 
Training.  (1)  One  Private  Secretary  to 
the  Administrator. 

(f)  Women's  Bureau.  (1)  One  Private 
Secretary  to  the  Director. 

(2)  Three  Special  Assistants  to  the 
Director. 

(g)  [Reserved] 

(h)  Wage  and  Hour  and  Public  Con- 
tracts Divisions.  (1)  One  Management 
Assistant  to  the  Administrator. 

(i)  Office  of  Federal  Contract  Com- 
pliance. (1)  One  Special  Assistant  to  the 
Director. 

§  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  (1)  [Re- 
served] 

(2)  Two  Confidential  Assistants  to  the 
Secretary. 

(3)  Four  Writers. 

(4)  One  Assistant  to  the  Secretary. 

(5)  One  Confidential  Secretary  to  the 
Under  Secretary. 

(6)  Four  Confidential  Assistants  to 
the  Under  Secretary. 

(7)  One  Confidential  Secretary  to  the 
Assistant  to  the  Secretaiy  authorlzml 
tmder  subparagraph  (7)  of  this 
paragraph. 

(8)  One  Staff  Assistant  to  the 
Secretary. 

(9)  One  Confidential  Secretary  to 
each  of  the  Assistants  to  the  Secretary 
authorized  tmder  subparagraph  (4)  of 
this  paragraph. 

( 10 )  One  Confidential  Secretary  to  the 
Executive  Director,  President's  Commit- 
tee on  Mental  Retardation. 

(11)  Seven  Assistants  to  the  Secretary 
for  Special  Programs. 

(12)  One  Confidential  Assistant  to  the 
Executive  Director,  President's  Commit- 
tee on  Mental  Retardation. 
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(13 )  Seven  Assistants  to  the  Secretary. 

(14)  One  Confidential  Secretary  to 
the  Deputy  Under  Secretary. 

(15)  Three  Private  Secretaries  to  the 
Secretary. 

(16)  Two  Confidential  Assistants  to 
the  Deputy  Under  Secretary. 

(17)  Assistant  to  the  Assistant  Secre- 
tary for  Public  Affairs. 

1 18)   Two  Confidential  Assistants  for 
interdepartmental  activities. 
(19)   Counselor. 
( 20  >    [  Reserved  ] 

(21)  One  Confidential  Secretary  to 
tlie  Assistant  Secretary  for  Public 
Affairs. 

(22)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 

<  23 )  Special  Assistant  to  the  Secretary 
for  Health  Policy. 

<24>  Three  Confidential  Assistants  to 
the  Chief,  Children's  Bureau. 

<25>  One  Confide-atial  Secretary  to 
the  Special  Assistant  to  the  Secretary 
for  Health  Policy. 

(26)  One  Executive  Assistant  to  the 
Secretary. 

(b)  [Reserved] 

(c)  Office  of  Education.  (1)  Five  Spe- 
cial Assistants  to  the  Commissioner  of 
Education. 

(2)  [Reserved] 

(3)  One  Assistant  to  the  Deputy 
Commissioner. 

(4)  One  Staff  Assistant  to  the  Deputy 
Commi-ssloner. 

(5)  One  Confidential  Secretary  to  the 
Deputy  Commissioner. 

(6)  One  Private  Secretary  (interde- 
partmental activities)  to  the  Commis- 
sioner of  Education. 

(7)  One  Executive  Assistant  to  the 
Commissioner  of  Education. 

(8)  Two  Confidential  Assistants  to  the 
Commissioner  of  Education. 

(9)  One  Confidential  Secretary  to  the 
Commissioner  of  Education. 

1 10 )  One  Confidential  Assistant  to  the 
Deputy  Commissioner  for  Planning  and 
Management. 

(11)  One  Confidential  Assistant  to 
the  Deputy  Commissioner  for  External 
Affairs. 

(12»  Assistant  Commissioner  for  Pub- 
lic Affairs. 

'd)    [Reserved] 

(e)  [Reserved] 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  (1)  Two  Special  Assist- 
ants to  the  Assistant  Secretary. 

(2)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion. 

(3)  Two  Confidential  Secretaries  to 
the  Assistant  Secretary. 

(4)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion. 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

(6)  [Reserved] 

(7>  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Legislation 
(Education) . 

(8)  [Reserved] 

(9)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Welfare). 
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(10)  Three  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Congres- 
sional Liaison. 

(11)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion ( Health ) . 

(12)  [Reserved] 

(g)  Welfare  Administration.  (1)  The 
Commissioner. 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  (1) 
One  Confidential  Secretary  to  the  Assist- 
ant Secretary. 

(2)  [Reserved] 

(3)  Two  Assistants  to  the  Assistant 
Secretary. 

(4)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

(5)  The  Commissioner,  Food  and 
Drug  Administration. 

(6)  Administrator,  Health  Services 
and  Mental  Health  Administration. 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Population 
Affairs. 

(8)  One  Confidential  Assistant  (Inter- 
departmental activities)  to  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration. 

(9)  One  Private  Secretary  (interde- 
partmental activities)  to  the  Commis- 
sioner, Food  and  Drug  Administration. 

(10)  Director,  Office  of  Envlrormiental 
Health  Affairs. 

<ii  Administration  on  Aging.  (1)  One 
Confidential  Secretary  to  the  Commis- 
sioner on  Aging. 

(2)  One  Special  Assistant  to  the  Com- 
missioner on  Aging. 

(j)    [Reserved! 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaliuition.  (1)  One 
Confidential  Secretary  to  the  Assistant 
Secretary. 

(2)  Tko  Confidential  Assistants  for 
Special  Projects  to  the  Assistant 
Secretary. 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Special  Initiatives. 

(4)  Two  Special  Assistants  to  the 
Assistant  Secretary. 

(5)  One  Assistant  to  the  Assistant 
Secretary. 

<6)    [Reserved] 

(7 J  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Planning 
for  Education. 

(8)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Plan- 
ning for  Social  Services  and  Income 
Maintenance. 

(9)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Program 
Systems. 

(10)  One  Special  Assistant  for  Tele- 
commimications. 

(11)  Deputy  Assistant  Secretary  for 
Program  Systems. 

(12;  Deputy  Assistant  Secretary  for 
Interagency  Policy  Analysis. 

( 13 )  Executive  Assistant  to  the  Assist- 
ant Secretary. 

<1)  Social  Security  Administratio7i. 
( 1 )  One  Deputy  Commissioner. 

(2)  One  Confidential  Assistant  to  the 
Commissioner. 

(3)  One  Confidential  Assistant  (inter- 
departmental activities)  to  the  Commis- 
sioner. 


(m)    [Reserved] 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  (1) 
One  Confidential  Secretary  to  the  As- 
sistant Secretary. 

(2)  One  Assistant  and  Two  Specia\ 
Assistants  to  the  Assistant  Secretary  for 
Community  and  Field  Services. 

(3)  One  Special  Assistant  for  Juvenile 
Delinquency  to  the  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs. 

(4)  [Reserved] 

(5)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Commu- 
nity and  Field  Services. 

(6)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Youth  and 
Student  Affairs. 

(7)  One  Special  Assistant  for  Student 
Affairs  to  the  Deputy  Assistant  Secre- 
tary for  Youth  and  Student  Affairs. 

(8)  One  Special  Assistant  for  Youth 
Development  to  the  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs. 

(9)  Two  Assistants  to  the  Deputy 
Assistant  Secretary  for  Consumer 
Services. 

(10)  One  Special  Assistant  for  Con- 
sumer Education  Programs  to  the  Dep- 
uty Assistant  Secretary  for  Consumer 
Services. 

(11)  One  Special  Assistant  for  Inter- 
departmental Affedrs  to  the  Deputy 
Assistant  Secretary  for  Consumer 
Services. 

(12)  [Reserved] 
•  13)    [Reserved] 

(14)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Commu- 
nity Development  and  Director,  Center 
for  Community  Planning. 

(o)  Social  and  Rehabilitation  Service. 
(1)  Administrator,  Social  and  Rehabili- 
tation Service. 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  Commissioner  of  Vocational  Re- 
habilitation. 

(5)  One  Confidential  Assistant  to  the 
Commissioner  of  Vocational  Rehabilita- 
tion. 

(6)  One  Confidential  Assistant  to  the 
Commissioner,  Medical  Services  Admin- 
istration. 

(7)  One  Confidential  Assistant  to  the 
Director  of  Juvenile  Delinquency. 

(8)  One  Confidential  Assistant  (Inter- 
departmental activities)  to  the  Admin- 
istrator. 

(9)  One  Assistant  Administrator  for 
Policy  Coordination. 

(p)  OffTice  of  the  General  Counsel.  (1) 
One  Confidential  Secretary  to  the  Gen- 
eral Counsel. 

(2)  One  Assistant  to  the  General 
Counsel. 

(3)  Two  Special  Assistants  to  the  Gen- 
eral Counsel. 

(4)  One  Special  Assistant  to  the 
Deputy  General  Counsel. 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civtt  Rights.  (1)  Two 
Special  Assistants  to  the  Special  Assist- 
ant. 

(2)  One  Confidential  Secretary  to  the 
Special  Assistant. 

(3)  One  Assistant  to  the  Special 
Assistant. 


FEDERAL  REGISTER,   VOL   37,   NO.   239— TUESDAY,   DECEMBER    12,    1972 


(4)  Five  Special  Assistants  for  Special 
Groups. 

(5)  One  Special  Assistant  for  Public 
Affairs. 

(6)  One  Special  Assistant  for  Ooq- 
gressional  Liaison. 

(7)  Two  Special  Assistants  to  the 
Deputy  Special  Assistant. 

§  213.3317     Overseas  Private  Investment 
Corporation. 

(a)  One  Chauffeur  to  the  President 

(b)  One  Secretary  to  the  President. 

(c)  [Reserved] 

(d)  One  Secretary  to  the  Executive 
Vice  President. 

§  213.3318     Environmental       Protection 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Three  Special  Assistants  to  the 
Administrator. 

(2)  One  Staff  Assistant  to  the  Assist- 
ant to  the  Administrator. 

(3>  Three  Secretaries  to  the  Admin- 
istrator. 

(4)  Two  Staff  Assistants  to  the 
Administrator. 

(5)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(6)  One  Assistant  to  the  Deputy  Ad- 
ministrator. 

(7)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(8)  [Reserved] 

(9)  Director,  Office  of  Regional 
Liaison. 

(b)  Office  of  Legislation.  (1)  One  As- 
sistant Director  for  Congressional 
Affairs. 

(2)  Two  C(»igTessional  Liaison  Rep- 
resentatives. 

(3)  Two  Staff  Assistants  to  the 
Director. 

(4)  [Reserved] 

(5)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  OtHce  of  Public  Affairs.  (1)  One 
Information  Assistant. 

(2)  One  Assistant  to  the  Director. 

(3)  One  Public  Information  Officer. 

(d)  Office  of  the  Assistant  Adminis- 
trator for  Enforcement  and  General 
Counsel.  (1)  One  Special  Assistant  to  the 
Assistant  Administrator. 

(2)  One  Secretary  to  the  Assistant 
Administrator. 

(e)  [Reserved] 

(f )  Offfice  of  the  Assistant  Administra- 
tor for  Air  and  Water  Programs.  (1) 
One  Special  Assistant  to  the  Assistant 
Administrator. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  One  Special  Assistant  to  the  As- 
sistant Administrator  (Intergovern- 
mental Relations) . 

(g)  [Reserved] 

(h)  OffUce  of  the  Assistant  Adminia- 
trator  for  Planning  and  Management. 
(1)  One  Special  Assistant  to  the  Assist- 
ant Administrator. 

(i)    [Reserved] 

§  213.3319      [Reserved] 

§  213.3320     Inter-American  Foundatioo. 

(a)  Three  Confidential  Assistants  to 
the  President. 
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(b)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(c)  One  Private  Secretary  to  the 
Vice  President  for  Operations. 

(d)  One  Private  Secretary  to  the  Di- 
rector, Office  of  Resources  and  Research. 

(e)  One  Chauffeur  to  the  President. 

§  213.3322     Intersute   Commerce   Com- 
mission. 

(a)  One  Confidential  Assistant  to  each 
Commissioner. 

(b)-(c)   [Reserved] 

(d)  One  Confidential  Assistant  to  the 
Managing  Director. 

(e)  One  Confidential  Assistant  to  the 
Chairman. 

(f)  [Reserved] 

(f)  One  Secretary  to  the  Congres- 
sional Lisdson  Officer. 

§  2 13.3325     The  Tax  Coart  of  ihe  United 
States. 

(a)  One  Private  Secretary  and  one 
Technical  Assistant  for  the  Chief  Judge 
and  one  Private  Secretary  and  two  Tech- 
nical Assistants  for  each  Judge. 

§  213.3326     Office    of    Emergency    Pre- 
paredness. 

(a)  Office  of  the  Director.  (1)  Two 
Administrative  Assistants  to  the  Direc- 
tor. 

(2)  One  Cornier. 

(3)  Five  Special  Assistants  to  the  Di- 
rector. 

(4)  General  Counsel. 

(5)  One  Secretary  to  the  Special  As- 
sistant to  the  Director  (for  oil  and 
related  energy  problems). 

(b)  Offfice  of  the  Depvty  Director.  (1) 
One  Confidential  Administrative  Assist- 
ant to  the  Deputy  Director. 

(2)  One  Secretary  to  the  Deputy  Di- 
rector. 

(3)  One  Special  Assistant  to  the 
Deputy  Director. 

(c)  [Reserved] 

(d)  Office  of  the  Assistant  Dtreetor. 
(1)  One  Confidential  Administrative  As- 
sistant to  the  Assistant  Director. 

(2)    [Reserved] 

(e)  [Reserved] 

(f )  Office  of  Liaison.  (1)  The  Director. 
(2)  Deputy  Director. 

(g)-(m)  [Reserved] 

(n)  Program  Planning  and  Evaluation 
Offfice.  (1)  The  Director. 

(o)  National  Resource  Analysis  Cen- 
ter. (1)  Director. 

(p)  Field  Operations  Office.  (1)  Ttub 
Director. 

§213.3327     Veterans' Administration. 

(a)  Office  of  the  Administrator.  (1) 
Six  Confidential  Assistants  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(2)  The  Deputy  Administrator. 

(3)  The  General  Counsel. 

(4)  The  Associate  Deputy  Admin- 
istrator. 

(5)  [Reserved] 

(b)  Department  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

§  213.3328     U.S.  Information  Agency. 

(a)  Two  Secretarial  Assistants  to  the 
Deputy  Director. 
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(b)  [Reserved! 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  [Reserved] 

(f)  One  Advisor  to  the  Director. 

(g)  Deputy  Director  (PoUcy  and 
Plans). 

(h)  Associate  Director  (Policy  and 
Plans) . 

(i)    [Reserved] 

(J)  One  Special  Assistant  to  the  As- 
sistant Director  (Press  and  Publica- 
tions). 

(k)  One  Special  Assistant  to  the 
Associate  Director  (Policy  and  Plans). 

§  213.3329     Federal  Power  Commission. 

(a)  Three  Private  Secretaries  in  the 
Office  of  the  Chairm£m,  one  Confidential 
Assistant  to  the  Chairman,  and  one 
Private  Secretary,  and  one  Confidential 
Assistant  to  each  other  Commissioner. 

(b)  One  Assistant  to  the  Chairman. 
(c)-(d)    [Reserved] 

(e)  Two  Private  Secretaries  to  the 
Executive  Director. 

(f )  Two  Technical  Assistants  to  each 
Commissioner. 

(g)-(h)   [Reserved! 

(i)  The  Assistant  Executive  Director. 

(J)  One  Secretary  to  the  Advisor  on 
EInvironmental  Quality. 

(It)  One  Private  Secretary  to  the  As- 
sistant to  the  Chairman. 

§213.3330     Securities    and    Exchange 
Commission. 

(a) -(c)   [Reserved] 

(d)  Two  Confidential  Assistants  to  the 
Chairman  and  one  Confidential  Assist- 
ant to  each  of  the  other  four  Members 
of  the  Commission. 

(e)  One  Administrative  Aide  to  the 
Executive  Director, 

§213.3331      [Reserved] 

§  213.3332      Small  Business  Administra- 
tion. 

(a)  One  Deputy  Administrator,  the 
Associate  Administrator  for  Operations 
and  Investment,  the  Associate  Admin- 
istrator for  Financial  Assistance,  and 
the  Associate  Administrator  for  Pro- 
curement and  Management  Assistance. 

(b)  [Reserved] 

(c)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(d)  [Reserved] 

(e)  Three  Congi-essional  Relations 
Officers. 

(f)  Director,  Office  of  Congressional 
Relations. 

(g)  One  Advisory  Councils  Officer. 
(h)    [Reserved] 

(1)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(J)  One  Special  Assistant  to  the  Asso- 
ciate Administrator  for  Procurement  and 
Management  Assistance. 

(k)  One  Confidential  Assistant  to  the 
Associate  Administrator  for  Procurement 
and  Mtmagement  Assistance. 

(1)    [Reserved] 

(m)  One  Executive  Assistant  to  the 
Administrator. 

(n)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 
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(0)  One  CongresslonAl  and  PubUo 
Affairs  Officer. 

(p)    [Reservedl 

(q)    [Reservedl 

(r)    [Reserved] 

(s)  One  Confidential  Anlstant  to  the 
General  Counsel. 

(t)  One  Special  Assistant  to  the  Dep- 
uty Administrator. 

§  213.3333      Federal    Deposit    Insurance 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors 

(b)  One  Confidential  Assistant  to  the 
Board  of  EHrectors. 

'c)  General  Counsel. 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  Executive  Assistant  and  Con- 
troller. 

(i)    [Reserved] 

(g)  One  Special  Assistant  to  the 
Director  (Appointive) . 

§  213.3334      Federal   Trade   Commission. 

(a)  Two  Secretaries  to  the  Chairman. 

(b)  Director  of  Information. 

(c)  One  Secretary  to  the  Director  of 
Information. 

G«^eral     Service*    Admini»- 


§  213.3337 
tration. 

(a)  Office  of  the  Administrator.   (1) 
[Reserved] 

(2)  The  Deputy  Administrator. 

(3)  The  Assistant  Administrator. 

(4)  Four  Confidential  Assistants  to  the 
Assistant  Administrator. 

(5)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(6)  Two  Confidential  Assistants  to  the 
Administrator. 

(7)  [Reserved] 

(8)  Two  Special  Assistants  to  the  As- 
sistant Administrator. 

(9)  The  Director  of  Congressional 
Affairs. 

(10;    [Reserved] 

(11)  One  Confidential  Assistant  to  the 
General  Counsel. 

(12)  Executive  Assistant  to  the  Ad- 
ministrator. 

(b)  Public  Buildings  Service.  (1)  The 
Commissioner. 

(2>  Three  Confidential  Assistants  to 
the  Commissioner. 

(c)  Federal  Supply  Service.  (1)  The 
C  ommissi  oner. 

(2)  Three  Confidential  Assistants  to 
the  Commissioner. 

(d)  National  Archives  and  Records 
Service.  (1)  The  Archivist  of  the 
United  States. 

(2)  Confidential  Assistant  to  the  Ar- 
chivist of  the  United  States. 

(e)  [Reserved] 

(f)  Property  Management  and  Dis- 
posal Service.  (1)  Commissioner. 

(.2)  Seven  Confidential  Assistants  to 
the  Commissioner. 

(3)  Two  Special  Assistants  to  the 
Commissioner. 

( g )  National  Advisory  Council  on  Eco- 
nomic Opportunity.  (1)  One  Special 
Assistant  to  the  Chairman. 

(2)  One  Confldoitial  Secretary  to  the 
Chairman. 


RULES  AND  REGULATIONS 

(h)  Automated  Data  and  Telecom- 
munications Service.  (1)  Two  C<xifiden- 
Ual  Assistants  to  the  C(»nmissioner. 

(2)   The  Conmiissioner. 

§  213.3338     Federal      Commanicationa 
Commission. 

(a)  One  Special  Assistant  to  the 
Chairman. 

(b)  One  Secretary  to  the  Legal  As- 
sistant to  the  Chairman. 

(c)  One  Special  Assistant  to  a  Com- 
missioner. 

§  213.3339     U.S.  TariflF  Commission. 

(a)  One  Confidential  Assistant  to 
each  Commissioner. 

(b)  One  Administrative  Assistant  to 
tlie  Chairman. 

§213.3340     Civil  Aeronautics  Board. 

(a)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(b)  One  Secretary  to  each  Member  of 
the  Board. 

(c)  IXrector  of  Information. 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  One  Secretary  to  the  Special  As- 
sistant to  the  Chairman. 

§213.3341      National    Labor    Relations 
Board. 

(a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One  Confidential  Assistant  to 
each  Board  Member. 

,<c)  One  Special  Assistant  to  the 
General  Counsel. 

(d)  One  Confidential  Assistant  to  the 
General  Couns^. 

(e)  One  Special  Assistant  to  the 
Chairman. 

(f)-(g)   [Reserved] 

§213.3342     Export-Import     Bank     of 
tJie  United  States. 

(a)  One  Confidential  Assistant  to  the 
President. 

(b)  One  Private  Secretary  to  the  First 
Vice-President. 

(c)  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of 
Directors. 

(d)  Two  Special  Assistants  to  the 
President  and  Chairman. 

(e)  One  Private  Secretary  to  the  Sen- 
ior Vice  President  for  Planning  and  Ex- 
port Expansion. 

(f)  [Reserved] 

(g)  One  Confidential  Assistant  to  the 
Executive  Vice  President. 

(h)    [Reserved] 

(i)  One  Private  Secretary  to  the 
Senior  Vice  President  for  Exporter  Cred- 
its, Guarantees  and  Insurance. 

(j)  One  Administrative  Assistant  to 
the  President  and  Chairman. 

§  213.3343      Farm  Credit  Administration. 

(a)  Three  Directors  of  Credit  ServiceB. 

§  213.3344      Occupational      Safety      and 
Health  Review  Commission. 

(a)  One  Special  Assistant  to  the 
Chairman. 

(b)  [Reserved] 

(c/  One  Confidential  Assistant  to  each 
member  of  the  Commission. 


S  213.3345     Indian  Claims  Commission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

§  213.3346     Selective  Service  System. 

(a)  One  Confidential  Assistant  to  the 
Director  of  Selective  Service. 

(b)  One  Private  Secretary  to  the 
General  Counsel. 

(c)  One  Private  Secretary  to  the  Pub- 
lic Information  OfBcer. 

(d)  One  Private  Secretary  to  the 
Deputy  Director  of  Selective  Service. 

(e)  Chief,  Management  Evaluation 
Group. 

§213.3348     National    Aeronautics   and 
Space  Administration. 

(a)  One  Secretary  to  the  Administra- 
tor. 

(b)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(c)  One  Secretary  to  each  of  the  fol- 
lowing: The  Associate  Administrator  for 
Manned  Space  Flight,  the  Associate  Ad- 
ministrator for  Advanced  Research  and 
Technology,  and  the  Associate  Adminis- 
trator for  Space  Science  and  Appli- 
cations. 

(d)  Associate  Administrator. 

(e)  Associate  Administrator  for  Ad- 
vanced Research  and  Technology. 

(f )  Associate  Administrator  for  Space 
Science  and  Applications. 

(g)  Associate  Administrator  for 
Manned  Space  Flight. 

(h)   Associate  Deputy   Administrator. 

(1)  Deputy  Associate  Administrator. 

(])  General  Counsel. 

(k)  and  (1)   [Reserved] 

(m)  One  Secretary  to  the  Associate 
Administrator. 

(n)   [Reserved] 

(o)  One  Special  Assistant  to  the  Di- 
rector of  the  Occupational  Medicine  and 
Environmental  Health  Division. 

§213.3349      Panama  Canal  Company. 

(a)  Secretary. 

§  213.3350     Foreign    Qaims    Settlement 
Commission  of  the  United  States. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  One  Private  Secretary  to  the 
Chairman  and  to  each  of  the  other  two 
Commissioners. 

§  213.3351      Subversive  Activities  Control 
Board. 

(a)  One  Executive  Secretary  and 
Chief   Cleric. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Board. 

(c)  One  Confidential  Administrative 
Assistant  to  each  Member  of  the  Board. 

§  213.3354     Federal   Home    Loan   Bank 
Board. 

(a)  Two  Secretaries  to  the  Chairman 
of  the  Board. 

(b)  Two  Secretaries  to  Board 
Members. 

(c)  One  Assistant  to  the  Chairman  of 
tbe  Board  and  one  Assistant  to  the  other 
two  Boaxd  Members. 

(d)  One  Private  Secretary  to  the  As- 
sistant to  each  of  two  Board  Members 
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(including  the  Chairman)  and  one  Sec- 
retary (Administrative)  to  the  Assistant 
to  the  third  Board  Member. 

(e)  Director,  OfiBce  of  Communica- 
tions. 

(f)  Director,  Office  of  Housing  and 
Urban  Affairs. 

(g)  One  Special  Assistant  to  the 
Chairmsm  of  the  Board. 

<h)  One  Secretary  to  the  General 
Counsel. 

(i)  One  Secretary  to  the  Director, 
Office  of  Examinations  and  Supervision. 

§  213.3355     Tlie  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  the  other  four  Renegotiation 
Board  Members. 

(b)  One  Secretary  to  the  Chairman. 

(c)  One  Secretary  to  each  of  the  four 
Board  Members. 

§  213.3356      Commission  on  Qvil  Rights. 

(a)  One  Confidential  Secretary  to  the 
Staff  Director. 

(b)  [Reserved] 

(c)  [Reserved] 

<d)  One  Confidential  Secretary  to  the 
Deputy  Staff  Director. 

§  213.3359     ACTION. 

(a)  Four  Special  Assistants  to  the 
Ass(x;iate  Director  for  Domestic  and 
Anti-Poverty  Operations. 

(b)  One  Chauffeur  to  the  Director. 

(c)  One  Deputy  Associate  Director  for 
Citizens  Placement. 

(d)  One  Deputy  Associate  Director  for 
SCOHE/ACE. 

(e)  One  Deputy  Associate  Director  for 
Older  American  Programs. 

'f)  One  Executive  Assistant  to  the 
Director. 

(g)  One  Confidential  Aide  to  the 
Director. 

§  213.3364      U.S.  Arms  rx>nlrol  and  Dis- 
armament Agency. 

(a)  One  Private  Secretary  to  the 
Director. 

(b)  One  Private  Secretary  to  the 
Deputy   Director. 

(c)  One  Private  Secretary  to  each  As- 
sistant Director  appointed  by  the  Presi- 
dent (four  positions) . 

(d)  One  Public  Affairs  Adviser. 

(e)  The  General  Counsel. 

(f )  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(g)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Director,  Economic  Affairs 
Bureau. 

§  213.3367      Federal    IMaritime    Commis- 
sion. 

(a)  One  Confidential  Assistant  to  each 
Commissioner  other  than  the  Chairman. 

(b)  One  Private  Secretary  to  the 
Chairman,  one  Private  Secretary  to  each 
Commissioner,  one  Private  Secretary  to 
the  General  Counsel,  and  one  private 
Secretary    to    the   Managing   Director. 

§  213.3368     Agency  for  International  De- 
velopment. 

(a)  Office  of  the  Administrator.  (1) 
[Reserved]. 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Administrator. 
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(3)  One  Chauffeur  for  the  Admin- 
istrator. 

(4)  One  Private  Secretary  to  the  Dep- 
uty Administrator. 

(b)    [Reservedl 

<c)  Office  of  the  General  Counsel.  (1) 
One  Private  Secretary  to  the  General 
Counsel. 

(2)   The  General  Counsel. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Administra- 
tor for  Legislative  Affairs.  (1)  [Reserved] 

(2)    [Reserved] 

(3»  One  Private  Secretary  to  the  Di- 
rector, Congres-sional  Liaison  Staff. 
f4)    [Reserved] 
1 5)  Two  Congressional  Liaison  Officers. 

(f)  Office  of  the  Assistant  Admin- 
istrator for  Ad7ninistration.  (1)  One  Con- 
fidential Assistant  to  the  Assistant  Ad- 
ministrator for  Administration. 

§  213.3371      OfTirc  of  Consumer  Affairs. 

(a)  One  Confidential  As.slstant  to  the 
Special  Assi.<^tant  to  the  President  for 
Consumer  Affairs. 

(b)  and  (c)  [Reserved] 

(d^  One  Public  Affairs  Officer. 

(e)  (Reserved] 

(f)  One  Director  for  Consumer  Edu- 
cation. 

(g>  One  Director  for  Communications, 
(h)    [Reserved] 

(1)  [Reserved] 

(j)   One  Writer-Editor. 

5  21.1.3372      Administrative  ORirc  of  th*- 
U.S.  Courts. 

<a)   One  Assistant  Director. 

§213.3373      OfTire  of  Economic-  Ojipor- 
tiinity. 

(a)  Office  of  the  Director.  (1) 
[Reserved] 

(2)  One  Assistant  Director  for  Re- 
Ecarch,  Plans,  Programs,  and  Evaluation. 

(3)  One  Special  A-sslstant  to  the  Di- 
rector and  Two  Confidential  Assistants 
to  the  Special  Assistant. 

(4)  Special  Assistant  to  the  Deputy 
Director. 

(5)  One  Confldeutial  Assistant  to 
the  Director. 

(C)  Two  Confidential  Secretaries  and 
one  Private  Secretary  to  the  Director. 

<7)    [Reserved] 

k8)  One  Special  Assistant  to  the 
A.ssistant  Director  for  Planning,  Re- 
search, and  Evaluation. 

(9)    [Reser\-ed] 

(10>    [Reserved] 

ai)    [Reserved] 

(12)  [Reserved] 

(13)  One  Special  Assistant  to  the  Di- 
rector and  one  Confidential  Secretary  to 
this  Special  Assistant. 

(14)  One    Special   Assistant    to    the- 
General  Counsel. 

(15)  [Reserved] 

(16)  Two  Confidential  Assistants  to 
the  As.sistiint  Director  for  Planning,  Re- 
search, and  Evaluation. 

(17)  One  Confidential  Secretary  to  the 
Deputy  Director. 

(18)  One  Confidential  Staff  Assistsmt 
to  the  General  Counsel. 

(19)  Not  to  exceed  10  positions  of 
Policy  Advisor,  Policy  Analyst,  and  Con- 
fidential Assistant  in  the  Office  of  Plan- 
ning and  Program  Analysis. 
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(20)  [Reserved] 

(21)  [Reserved] 

(22)  Confidential  Staff  Assistant  to 
the  Associate  Director  for  Human  Rights. 

(23)  [Reserved] 

( 24 )  [  Reserved  J 

(25)  [Reservedl 

(26)  [Reservedl 

(27)  [Reservedl 
(20)  [Reserved] 

(29)  One  Deputy  Associate  Director 
for  Human  Rights. 

<  30 1  One  Confidential  Secretarj-  to  the 
Associate  Director  for  Human  Rights. 

(31)  One  Confidential  Secretary  to  the 
.Assistant  Director  for  Planning,  Re- 
search, and  Evaluation. 

(b)  [Reserved] 

(c)  Office  of  the  Assisiavt  Director  for 
Operations.  (1  >  One  Special  Assistant  to 
tlio  Assistant  Director. 

(2)  Three  Confidential  Staff  Assist- 
ants to  the  Assistant  Director. 

(3)  One  Special  Assistant  to  the  Di- 
rector, State  and  Local  Government  Divi- 
sion. 

(4  I  One  Confidential  Secretary  to  the 
Assistant  Director. 

(d)  Office  of  the  Associate  Director 
for  Program  Review.  <1)  One  Confiden- 
tial As.siEtant  to  the  Associate  Director. 

(2)  One  Coordinator.  Youth  Affairs 
Program.  , 

(3)  One  Coordinator,  Olde/  P(?r.~ons 
Program. 

(4)  One  Coordinator,  Voluntary  Ac- 
tion Program. 

(5>  One  Coordinator,  Rural  .\fTalrs 
Program. 

(6)  [Reserved] 

(7)  One  Confidential  Secretary  to  tlie 
A.s£(xiate  Director. 

(8)  Two  Pl.anning  and  Review  Ad- 
visors to  the  As.sociate  Director. 

'9*  Chief,  Private  Resources  Division. 
1 1 0  >    ;  Reserved  1 

'11)  One  Special  Assistant  to  the  .Asso- ' 
ciate  Director. 

(e)  Office  of  the  Assistant  Director  for 
Congressional    and   Public    Affairs,    d' 

I  Reserved  ] 

(2)  One  Confidential  Adviser  to  the 
Associate  Director  for  Congressional 
Relations. 

(3)  One  Special  Assistant  to  the  As- 
sociate Director  for  Congressional 
Relations. 

(4)  Three  Confidential  Assistants  to 
the  Associate  Director  for  Congressional 
Relations. 

(5)  One  Confidential  Secretary  to  the 
A.'^sociate  Director  for  Congressional 
Relations. 

(6)  (Reserved! 

(7)  Four  Congressional  Relations 
Specialists. 

(8)  [Reserved] 

(9)  [Reserved] 

(10»  Two  Confidential  Assistants  to 
the  Associate  Director  for  Public  Affairs. 

(11)  [Reserved] 

(12)  One  Deputy  Associate  Director 
for  Congressional  Relations. 

( f I    [ Reserved ] 

(g)  Office  of  the  Associate  Director 
for  Legal  Services.  (1)  Two  Confidential 
Staff  Assistants  to  the  Associate  Director. 
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ijp  Office  of  the  Associate  Director 
for  Health  Affairs.  (D  One  Confidential 
Secretary  to  the  Associate  Director. 

§213.3371      Sinilhsonian  Instilulion. 

ia>  One  Confidential  Executive  As- 
sistant to  the  Secretary. 

§213.3376      Appalacliian  Regional  Com- 

uii   One    Special    Assistant  to    the 

Federal  Cochairman  and  one  Special 
Assistant  to  his  Alternate. 

(b)   One    Private    Secretary  to    the 

Federal  Cochairman  and  one  Private 
Secretarj-  to  his  alternate. 

§  213.3377      Equal    F.mployniput    Oppor- 
tunilv  Coninii>'>ion. 

<a»  Four  Special  Assistants  to  the 
Chairman. 

(b)  One  Special  Assistant  and  one 
Secretary  to  each  Member  of  the 
Commission. 

(c)  Two  Secretaries  to  the  Chairman. 
fd>   One  Secretary  to  each  of  two  Spe- 
cial Assistants  to  the  Chairman. 

(e)  One  Public  Information  OfBcer. 

(f)  One  Special  Assistant  to  each  of 
two  Members  of  the  Commission. 

(g>  One  Special  Assistant  to  the  Vice 
Chairman. 

§  213.3302     Nai;o'i.\l  Foiinclaiion  on  the 
Arts  and  the  Humanities. 
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(a)  One   Executive   Secretary   to  the 
Chairman,  National  Endowment  for  the 

Arts.  ,      ^^   . 

(b)  One  Assistant  to  the  Chauman, 
National  Endowment  for  the  Arts. 

( c)  Two  Staff  Assistants  to  the  Chair- 
man  National  Endo^Tnent  for  the  Arts. 

i  d")  One  Assistant  for  Cultural  Affairs 
(Interdepartmental  acti\'ltles) . 

§  213.3384      Departnienl  of  Housing  and 
I  rban  Development. 

(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Under  Secretary  for  PoUcy 
Analysis  and  Program  Evaluation. 

(2)  One  Executive  Secretary  to  the 
Secretary. 

(3)  One  Private  Secretary  to  the 
Under  Secretary. 

(4)  Special  Assistant  (Model  Cities 
Program)  to  the  Under  Secretary. 

(5)  One  Private  Secretary  to  the  Dep- 
uty Under  Secretai-y  for  Policy  Analysis 
and  Program  Evaluation. 

1 6 )  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(7)   One  Executive  Secretary. 

(8>  One     Staff     Assistant     to     the 

i9'  Four  Special  Assistants  to  the 
Under  Secretary. 

( 10 )  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Congres- 
sional Relations. 

til)  One  Special  Assistant  to  the 
Under  Secretary. 

(12^  Three  Special  Assistants  to  the 
Secretary. 

1 13 1   Deputy  Director  of  Public  Affairs. 

(14)  One  Deputy  Director,  Division  of 
International  Affairs. 

(15)  Director,  Office  of  Industry  Par- 
ticipation. 

(16)  One  Private  Secretary-  to  the  Di- 
rector of  Regional  Support. 


<  17 '   Federal  Insurance  Administrator. 

(18)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(19)  Two  Special  Assistants  to  the 
General  Counsel. 

(20)  Deputy  Assistant  Secretai-y  for 
Equal  Opportunity. 

(21)  Deputy  General  Counsel. 

( 22 )  I  Reserved  1 

(23)  One  Private  Secretary  to  the 
Deputy  Assistant  to  the  Secretary  for 
Congressional  Relations. 

(24)  One  Staff  Assistant  to  the  Under 
Secretary. 

(25)  One  Staff  Assistant  to  the  Direc- 
tor of  Public  Affairs. 

(26)  Seven  Senior  Assistants  for  Con- 
gressional Relations. 

(27)  Twelve  Assistants  for  Congres- 
sional Relations. 

(28)  One  Special  Assistant  to  the 
Director,  Division  of  International 
Affairs. 

i29)  Four  Program  Assistants  for 
interdepartmental  activities. 

(30)  One  Staff  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  for  Mort- 
gage Interest  Rates. 

(31)  One  Special  Assistant  to  the 
Secretary  and  one  Staff  Assistant  and 
one  Secretary  to  the  Special  Assistant. 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary. 

(2)  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Admin- 
istration Commissioner. 

13)  Two  A.ssistants  to  the  Commis- 
sioner (Special  Projects). 

(4)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

i5)    [Reserved] 

(6)  [Reserved] 

(7)  One  Special  Assistant  for  Elderly 
Housing. 

(8)  One  Special  Assistant  for  Nursing 
Homes. 

(9)  President,  Government  National 
Mortgage  Association. 

(c)  Office  of  Assistant  Secretary  for 
Housing  Management.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2i-(3)    [Reserved! 

(4)  Four  Special  Assistants  to  the  As- 
sistant Secretary. 

(5)  One  Staff  Assistant  to  the  Assist- 
ant Secretary. 

*6i    [Reserved] 

(7)  [Reserved! 

(8)  Deputy  A.ssistant  Secretary  for 
Housing  Manactement. 

(d)  Office  of  Assistant  Secretary  for 
Community  Planning  and  Manage- 
ment. '1)  One  Private  Secretary  to  the 
As.sistant  Secretary. 

(2)  [Reserved] 

( 3 )  Five  Siiecial  Assistants  to  the  As- 
sistant Secretary. 

(4) -(6)  [Reserved! 

(7)  One  Private  Secretary  to  the 
Deputv  A.ssistant  Secretary. 

18)  Deputy  Assistant  Secretary  for 
Community  Planning  and  Management. 

(9)  Director,  Office  of  Planning  As- 
sistance and  Standards. 

(10)  Two  Staff  Assistants  to  the  Ab- 
slstan I  Secretary. 


(e)  Office  of  the  Assistant  Secretary 
for  Community  Development.  (1)  One 
Private  Secretary  to  the  Assistant 
Secretary. 

(2)  [Reserved! 

(3)  Three  Special  Assistants  to  the 
Assistant  Secretai-y- 

(4)  [Reserved! 

(5)  Deputy  Assistant  Secretary  for 
Community  Development. 

(6)  One  Executive  Assistant  to  the  As- 
sistant Secretary. 

(f)  Office  of  the  Assistant  Secretary 
for  Equal  Opportunity.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(3)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(4)  One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary. 

(g)  Office  of  the  Assistant  Secretary 
for  Research  and  Technology.  (1)  One 
Private  Secretary  to  the  Assistant 
^^c  rct&rv 

(2)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(3)  The  Director  of  Special  Projects. 
Operation  "Breakthrough." 


§  213.3386  Regional  Commissions,  Pub- 
lic Works  and  Economic  Develop- 
ment Act  of  1965. 

(a)  One  Special  Assistant  to  the  Fed- 
eral Cochairman  of  each  Regional  Com- 
mission established  under  the  Public 
Works  and  Economic  Development  Act 
of  1965.  ^^      ,, 

(b)  One  Special  Assistant  to  the  Al- 
ternate Federal  Cochairman  of  each  Re- 
gional Commission  established  under  the 
Public  Works  and  Economic  Development 

Act  of  1965.  .    .^    „  ., 

(c)  One  Private  Secretary  to  the  Fed- 
eral Cochairman  of  each  Regional  Com- 
mission established  under  the  Public 
Works  and  Economic  Development  Act 

(d)  One  Private  Secretary  to  the  Al- 
ternate Federal  Cochairman  of  each  Re- 
gional Commission  established  under  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

§  213.3394     Department  of  Transporta- 
tion. 
(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Under  Secretary. 

(2)  One    Special    Assistant    to    the 

(3)  Two  Confidential  Secretaries  to 
the  Secretary. 

(4)  [Reserved! 

(5)  [Reserved] 

(6)  One  Confidential  Secretary  to  the 
General  Counsel. 

(7)  One  Confidential  Secretary  to  the 
Under  Secretary  of  Transportation. 

(8)  [Reserved! 

(9)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

(10)  Srr  -1  Assistant  for  Special 
Projects. 

(11)  Two  Special  Assistants  to  the 
Under  Secretary  of  Transportation. 

(12)  One  Chauffeur  to  the  Secretary. 

(13)  One  Chauffeur  to  the  Under 
Secretary. 
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(14)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Environment  and 
Urban  Systems. 

( 15 )  One  Special  Assistant  to  the  Dep- 
uty Under  Secretary  of  Transportation. 

(16)  One  State  liaison  ofi&cer.  Office 
of  the  Director  of  Intergovernmental 
Relations. 

(17)  Seven  congressional  liaison  of- 
ficers, Office  of  the  Director  of  Congres- 
sional Affairs. 

(18)  Director,  Office  of  Congressional 
Relations. 

(19)  [Reserved! 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Systems  Develop- 
ment and  Technology. 

(21)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Policy  and  Inter- 
national Affairs. 

(22)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Safety  and  Con- 
siuner  Affairs. 

(23)  [Reserved! 

(24)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Environment  and 
Urban  Systems. 

(25)  One  Confidential  Secretary  to 
the  Director  for  Intergovernmental 
Relations. 

(26)  One  Public  Information  Assist- 
ant to  the  Director,  Office  of  Public 
Affairs. 

(27)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Congressional  Relations. 

(28)  One  Confidential  Secretary  to  the 
Director,  Office  of  Congressional  Rela- 
tions. 

(29)  Director.  Office  of  Public  Affairs. 

(30)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Safety  and  Con- 
sumer Affairs. 

(b)  National  Transjjortation  Safety 
Board.  (1)  One  Administrative  Assistant 
to  a  Board  member. 

(2)  One  Confidential  Seci-etary  to 
each  of  the  five  Board  members. 

(3)  One  Confidential  Secretary  to  the 
General  Manager. 

(c)  [Reserved! 

(d)  Federal  Highway  Administration. 
(1)  Deputy  Administrator. 

(2)  [Reserved! 

(3)  [Reserved! 

(e)  Federal  Railroad  Administration. 
(1)  One  Special  Assistant  to  the 
Administrator. 

(2)  One  Special  Assistant  to  the 
Deputy  Administrator. 

(3)  Deputy  Administrator. 

(4)  One  Confidential  Secretary  to  the 
Administrator. 

( 5 )  One  Public  Information  Officer. 

(6)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(f)  Urban  Mass  Transportation  Ad- 
ministration. (1)  One  Assistant  Admin- 
istrator for  Public  Affairs. 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(3)  Deputy  Adminlsti-ator. 

(4)  One  Secretary  to  the  Deputy 
Administrator, 

(g)  St.  Lawrence  Seaway  Develop- 
ment Corporation.  (1)  Two  Special  As- 
sistants to  the  Administrator. 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(h)  Federal  Aviation  Administration. 
(1)  One  Piivate  Secretary  to  the 
Administrator. 
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i2)-'5)   [Reserved] 

(6)  One  Special  Assistant  for  En- 
vironmental Quality  Problems  to  the 
Assistant  Administrator  for  Public 
Affairs. 

(7)  General  Counsel. 

(i)  National  Highway  Traffic  Safety 
Administration.  (1)  Deputy  Adminis- 
trator. 

(2)  One  Private  Secretai-y  to  the 
Administrator. 

(3)  One  Special  Assistant  to  the 
Administrator. 

§213.3399     Temporary       Boards       and 
Commisiiions. 

(a)  Cost-of -Living  Council  and  Re- 
lated Organizations.  (D   [ Reserved  1 

(2)  [Reserved! 

(3)  One  confiidential  secretary  to  the 
Chairman,  Price  Commission. 

(4)  One  Special  Assistant  to  the  Di- 
rector, Cost  of  Living  Council. 

(b)  American  Revolution  Bicentennial 
Commission.  (1)  Director. 

(2)  Deputy  Executive  Du-ector  for 
Program  Development  and  Coordination. 

(3)  Deputy  Executive  Director  for 
Communications  and  Field  Services. 

(4)  Deputy  Executive  Ehrector  for  Fi- 
nance and  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-21366  Filed  12-ll-72;8:53  am] 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Development, 
Department  of  Housing  and  Urban 
Development 

[Docket  No.  R-72-220] 

PART  556— EVALUATION  OF  PRELIM- 
INARY APPLICATIONS  FOR  BASIC 
WATER  AND  SEWER  FACILITIES 
GRANTS 

Criteria  and  Procedures 

The  Assistant  Secretary  for  Conunu- 
nlty  Development  is  amending  24  CFR 
Part  556,  Evaluation  of  Preliminary  Ap- 
plications for  Basic  Water  and  Sewer 
Facilities  Grants,  by  adding  provisions 
exempting  projects  involving  New  Com- 
mvmities  and  certain  other  projects  from 
the  regulations  and  reserving  to  the  De- 
partment the  opportunity  to  limit  the 
extent  of  the  applicants  proposed  mider- 
taking  and/or  the  amount  of  financial 
assistance  being  requested. 

The  amendment  in  tliis  resi>ect  con- 
forms the  preliminary  application  eval- 
uation process  for  the  Basic  Water  and 
Sewer  Facilities  Grant  program  to  the 
project  selection  systems  wlilch  are  now 
in  effect  for  other  related  Community 
Development  programs  (Neighborhood 
Development,  Open  Space  Land,  Neigh- 
borhood Facilities  and  Public  Facility 
Loans) ,  as  published  by  this  Department 
at  37  F.R.  7388  on  April  14,  1972.  Provi- 
sions identical  to  those  being  added  by 


2611.') 

this  amendment  were  incorporated  in 
those  systems  at  that  time,  following 
prior  publication  of  notice  for  proix).sed 
rule  making  with  the  following  expla- 
nation: 

Sections  511.1(b).  541.1(b),  551.1(b».  and 
561.1(b)  (the  "Scope"  provisions  of  the  proj- 
ect selection  systems  for  the  foregoing  four 
programs)  have  been  amplified  to  clarify 
procedures  used  by  the  Area  Offices  in  ap- 
plying these  project  selection  systems.  Be- 
cause there  must  be  close  coordination  of 
the  Community  Envelopment  projects  cov- 
ered by  these  regulations  with  other  Depart- 
ment programs,  projects  Involving  new  com- 
munities or  such  other  critical  and  Innova- 
tive projects  as  the  Assistant  Secretary  for 
Community  Development  may  determine 
are  excluded  from  those  project  selection 
systems. 

Since  those  provisions  were  intended  to 
be  applicable  to  all  related  Commimity 
Development  program  project  selection 
systems,  amendatory  conforming  provi- 
sions are  now  being  added  for  the  Basic 
Water  and  Sewer  Facilities  Grant  pro- 
gram to  remove  the  confusion  hereto- 
fore raised  by  the  inconsistency  between 
§  556.1,  dealing  with  the  scope  of  the 
preliminary  application  evaluation  proc- 
ess for  that  program,  and  the  comp)a- 
rable  sections  of  the  project  selection 
systems  for  the  other  related  Community 
Development  programs. 

Since  the  amendment  is  urgently  re- 
quired to  expedite  applications  already 
filed  and  wliich  must  be  processed  In  the 
immediate  future,  comment  and  public 
procedures  are  impracticable  and  con- 
trary to  the  public  interest.  Moreover, 
since  this  correction  imposes  no  new  re- 
quirements, the  amendment  is  being 
made  effective  upon  publication  in  the 
Feder-^l  Register. 

Accordingly.  24  CFR  556  Is  amended 
by  changing  §  556.1  to  read  as  follows: 

§  556.1     S<ope. 

This  part  sets  forth  the  criteria  and 
procediures  used  In  evaluating  preUm- 
inary  applications  for  Federal  grant  as- 
sistance to  local  public  bodies  and 
agencies  for  basic  water  and  sewer  fa- 
cilities under  the  Act.  The  evaluation  of 
preliminary  applications  described  in  this 
part  does  not  result  in  a  final  decision  by 
the  Secretary  to  extend  grant  assistance 
to  particular  projects  for  the  construc- 
tion of  such  facilities.  Tlie  provisions  of 
this  part  of  the  regulations  do  not  apply 
to  projects  involving  New  Communities, 
or  such  other  critical  or  innovative  proj- 
ects as  the  Assistant  Secretary  for  Com- 
munity Development  may  determine. 
The  Department  reserves  the  right  to  ne- 
gotiate the  modification  of  the  scope  of 
the  proposed  imdertaking  and  or  the 
amount  of  financial  assistance  requested. 
Purthei-  application  procedures  are  de- 
scribed in  §  556.18. 

(Sec.  7(d).  Hotislng  and  Urban  Development 
Act,  42  U.S.C.,  3535(d);  Secretary  s  delega- 
tion of  authority,  36  F.R.  50(H,  March  10, 
1971) 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  tlie 
Federal  Register  (12-12-72 i. 

Floyd  H.Hyde. 
Assistant  Secretary 
for  Community  Development. 

|FR  Doc.72-21400  Piled  12-11-72:8:53  am] 
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Chapter  X — Federal   Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR  THE   SALE   OF   INSURANCE 

Status   of  Participating   Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
rcKular  flood  insurance  program.  The  entiy  read.s  as  follows: 

§  1911.1      Slalusof  parliripalinp  <oninnmilic». 


Si  iti' 


.MlviiU  til 
Do. 


CiiUKiy 


t.ix-  iliiui 


M  •!•  .^" 


Slate  map  rijiosltory 


LfiCal  map  repository 


EtTi'Ctivi'  ilalp  (I' 

iiulliorlzatioii 

of  sa!*^  of  tl<rt>(i 

lii.>iuraiu'e  for 

ari«a 


Wa>  nr. . 
Macoinl)  - 


no St.  Clair... 

N'Mih  c.iroMn;!.  Pender 

piim-ylvaiiia...  Snyiler..  .. 


W  l-<Mii-ln_ 


BiilT.ilo. 

IVpil: 


•  •   • 
i  :ro>,si'  I'oiiilu 

Tark. 
Harrison 

Towii-liip. 
Ira  Township. 
Siirfrify... 
.MM.lleliurc    .   . 
.\Ilria.  . 


.'^lulkliollll    - 
Temp' .i!"' 111. 


»,«  ••>  •••  ••• 

J)cc.H.l'.<7'. 

Empruciicy. 
Do. 

Do. 

:.". ." Do. 

V."l[[\./.[\[.\ Do. 

I  .Willi  iiOTiHU  juimr'tnient    of   Natural    Resources,    City  Hall,  City  of  Alinu,  Alma,  Wis.    Mayil,  IWI. 

l|ir.iii»;li  I'osI   Office  Box  450,  Madison,  Wl        frWlO.  Kniergeney. 

1  ,w nil  (KI71I  iij.       s-rm.  !>«;<••  >*. }"'-■ 

Wi-ccMisin  Tnsuranoe  Di-partment,  212  Kcyular. 

Norlli    Bus-scll    St.,    Mailison,    WI 

,';a7ii3. 

I'5-ii-M  ir.liiiH  ilii  .       .  .  VillaEre    Hall.    Village    of    .=!U)cljli(iIm,     Apr.  23,  I'.iil. 

SliKkliiiliii,  Wis.  SlTti'.i.  K:ucrp-iicy. 

])i'C.  8.  I',i72. 
Repular. 

1  w  1  ■!  Ivai  1)1  ilo  Villajre  Hall.  Villa(.'e  of  TreniiHMleau,     May  2H,  I'lTl. 

Trciiipi'al.aii,  Wis.  51661.  Kmert;iiicy. 

Decs,  1'I72. 
Rej;ular. 


I  National  Flood  In-urance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  F.R. 
17804  Nov  28.  196«).  as  amended  (sees.  408-410.  Public  Law  91  152,  Dec.  24,  1969),  4?  U.S.C.  4001-4127;  and  Secretarys  delegation  of 
aiuhority  to  Federal  I:isurauce  Administrator.   34   FR    2680,  Feb    27,    1969) 


Issued:  December  5.  1972. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 
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PART    1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§   I">I.J.3      I.i«l  of  foiiiniuiiirn'-  nitli  -pci  ial  liiuard  iiria-. 


St-jt« 


Ci.unly 


Loi-alion 


.Map  N'l. 


Slate  map  repository 


LoCiU  iiiiip  repository 


Efli'Ctlve  date 

of  i'lentificatfon 

of  areas  whleli 

have  special 

flood  hazards 


•  •«  •••  •«• 

Mtclili;an Wuyne Grosse  Pulule 

P.irk. 
Do      Macomb Harrison  Town- 
ship. 

Do St.  Clair.. Ira  Township... 

North  Carolina.  Pender Siir'C''> 

PennsylViUila...  Snyder Mlddleburg 

»l.sc«iisln Buffulo Alma 


.  H  .'55  011(W70  01 
tlirim(.'li 
H  5,1  01 1  0070  02 


Do F'plu Stotkholra .  U  55  u'd  161001. 

Do Trempealeau Tremitealeau 11  55  IJl  li?ti0  01. 


1)1  IKirtment    of    Natural    Kesourees, 

I'ost  Office  Box  450,  Madison,  WI 

,53701. 
Wisconsin     Insurance     Department, 

212  North  Bassett  St.,  Maditon,  Wl 

53703. 
do 

do 


'city  riali,'  City  of  Alma,  Alma,  Wis. 
64610. 


Dec.  8,  1(172. 

Do 

Do. 

Do. 

Do. 

May  21,1^171. 


Village  Hall.  Villafe  of  Stockholm,    Apr.  23, 1071. 

Stockholm.  Wis.  54760. 
ViUa«e  Hall,  Villaije  of  Trempealeau,     May  28,  lOTl. 

Tremi>caleau,  Wis.  61661. 


(National  Flood  Insurance  Act  of  1968  (tiUe  XIII  of  the  Housing  and  Urban  Development 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410.  Public  Law  91-152.  Dec.  24,  1969),  42  U 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  December  5,  1972. 


(FR  Doc.72-21238  Filed  12-ll-72;8;45  am] 


Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
.S.C.  4001-4127;  and  Secretary's  delegation  of 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  102— PUBLIC  ACCESS  TO 
RECORDS 

Review  by  the  Assistant  Director 

Subpart  A  of  Part  102  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  in  §  102.20(b)  to  make  clear 
that  if  a  request  for  records  is  denied, 
an  applicant  will  receive  written  infor- 
mation of  the  right  to  appeal  an  adverse 
determination  and  the  specific  basis 
under  Council  regulations  for  denying 
access.  This  information  is  similar  to 
that  provided  in  letters  denying  a  re- 
quest for  exemption,  exception,  or  re- 
classification under  Part  105  of  the 
Council  regulations. 

Reference  to  the  specific  reason  for 
denial  under  Council  regulations  is  in- 
tended to  provide  the  applicant  with  a 
reference  to  the  reason  for  denial  imder 
the  Freedom  of  Information  Act.  Except 
for  a  reference  to  18  U.S.C.  1905  required 
by  section  205  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  §  102.4 
of  the  Council  regulations  parallels  the 
list  of  types  of  documents  which  are  not 
required  to  be  disclosed  under  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 
The  subsections  of  §  102.4  follow  the 
order  and  wording  of  5  U.S.C.  552 <b) . 

This  amendment  is  in  response  to  the 
recommendations  included  in  the  recent 
report  on  administration  of  the  Freedom 
of  Information  Act  made  by  the  House 
Committee  on  Goverrunent  Operations 
(H.  Rept.   92-1419). 

Because  this  amendment  affects  mat- 
ters of  procedure,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  not  necessary 
and  that  good  cause  exists  for  making 
this  regulation  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  the  above  amend- 
ment. Communications  should  be  ad- 
dressed to  the  OflQce  of  General  Coun- 
cil, Cost  of  Living  Council.  New  Execu- 
tive OfRce  Building,  Washington,  D.C. 
20507. 

This  amendment  will  become  effective 
when  filed  with  the  Office  of  Federal 
Register. 

Donald  Rumsfeld, 
Director,  Cost  of  Living  Council. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Public  Law  92-210,  85  Stat.  743;  and 
Executive  Order  No.  11640) 

Subpart  B  of  Part  102  of  Chapter  I  of 
Title  6  of  the  Code  of  Federal  Regula- 
tions is  amended  In  S  102.20(b)  to  read 
as  follows: 


§  102.20 
tor. 


Review  by  ihe  A^»^i!•tant  Dire<-- 


(b)  If  the  Assistant  Director  deter- 
mines that  the  record  is  identifiable  but 
should  be  withheld  from  inspection  in  the 
public  interest,  he  will  inform  the  person 
filing  the  request,  in  writing,  of  his 
decision  to  deny  it.  The  denial  shall 
inform  the  applicant  of: 

(1)  The  specific  subsection  of  §  102.4 
relied  on  for  denying  the  request;   and 

(2)  The  right  to  request  a  re\1ew  of  an 
adverse  determination  as  provided  in 
§  102.4. 

f  *  *  *  • 

[FR  Doc.72-21377  Piled  12-n-72;8:53  amj 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES, AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Visual   Aid 

Part  51  of  Title  7  is  amended  as  fol- 
lows : 

The  U.S.  Department  of  Agriculture  is 
amending  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  « 7  CFR 
51.1140-51.1179)  to  reference  newly  de- 
veloped USDA  visual  aids. 

The  U.S.  Department  of  Agriculture  is 
amending  the  U.S.  Standards  for  Grades 
of  Florida  Grapefruit  (7  CFR  51.750- 
51.783)  to  reference  newly  developed 
USDA  visual  aids. 

The  U.S.  Department  of  Agriculture 
is  amending  the  U.S.  Standards  for 
Grades  of  Florida  Tangerines  (7  CFR 
51.1810-51.1834)  to  reference  newly  de- 
veloped USDA  visual  aids.  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627),  which  provides  for  the  issu- 
ance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers,  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  act  upon  payment  of 
a  fee  to  cover  the  cost  of  such  services. 

Statement  of  considerations  leading  to 
the  amendments  of  the  standards.  This 
document  amends  the  U.S.  Standards 
for  Grades  of  Florida  Oranges  and  Tan- 
gelos, Grapefruit  and  Tangerines  by  ref- 
erencing a  new  USDA  Florida  Citrus  Vis- 
ual Aid  CIT-(FL)-Li-1,  consisting  of  a 
booklet  containing  the  printed  standards 
and  color  photographs  of  Florida  oranges 
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and  tangelos,  grapefruit  and  tangerines 
illustrating  certain  grade  requirements, 
namely  shape,  texture,  color,  smd  other 
defects  set  forth  in  each  grade  standard. 
These  visual  aids  were  developed  by  the 
John  Henry  Co.,  Lansing,  Mich.,  with 
the  collaboration  of  and  approval  by  the 
U.S.  Department  of  Agriculture  in  coop- 
eration with  the  Florida  Department  of 
Agriculture  and  Consumer  Services. 
These  visual  guides  are  designed  to  pro- 
mote more  uniform  interpretation  and 
better  understanding  of  the  grade  stand- 
ards. 

The  Administrator  has  designated  U.S. 
Department  of  Agriculture  Florida  Cit- 
rus Visual  Aid  CIT-(FL)-L-1.  as  official 
and  has  authorized  its  manufacture  and 
sale  by  the  John  Henr>-  Co. 

Subpart — U.S.    Standards   for   Grades 
of   Florida   Oranges   and   Tangelos  ' 

The  U.S.  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos  are 
amended  by  adding  a  new  I  51.1180  as 
follows: 

Visual   Aid 

§51.1180      Visual  Aid. 

(a)  USDA  Vi-sual  Aid  CIT-'FL'-I^l. 
consists  of  a  booklet  containing  color  re- 
productions of  Florida  oranges  and  tan- 
gelos illustrating  certain  grade  require- 
ments, namely  color,  texture,  varietal 
characteristics,  shape,  discoloration,  and 
other  defects  as  set  forth  in  these  stand- 
ards. This  visual  aid  may  be  examined  in 
the  Fruit  and  Vegetable  Division.  AMS. 
U.S.  Department  of  Agriculture,  South 
Building.  Washington.  D.C.  20250;  in  any 
field  office  of  the  Fresh  Fruit  and  Vege- 
table Inspection  Service;  or  upon  request 
of  any  authorized  inspector  of  such  serv- 
ice. Duplicates  of  this  visual  aid  may  be 
purchased  from  the  Jolin  Henr>'  Co..  Po.-^l 
Office  Box  1410,  Lansing,  MI  48904. 

Subpart — U.S.    Standards    for   Grades 
of   Florida   Grapefruit  - 

The  U.S.  Standards  for  Grades  of  Flor- 
ida Grapefruit  are  amended  by  adding  a 
new  §  51.784  as  follows: 

Visual  Aid 
§51.781     Visual  Aid. 

(a)  USDA  Visual  Aid  CIT- 1 FL > -L- 1 . 
consists  of  a  booklet  containing  color  re- 
productions of  Florida  grapefniit  illus- 


'  Packing  of  the  product  Ln  conformiiy 
with  the  requirements  of  these  standards 
Bhall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Poods,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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trating  certam  grade  requirements, 
namely  color,  shape,  varietal  character- 
istics, discoloration,  and  other  defects 
as  set  forth  in  these  standards.  This  vis- 
ual aid  may  be  examined  in  the  Fruit 
and  Vegetable  Division,  AMS.  U.S.  De- 
partment of  Agriculture,  South  Buildingr, 
Wasliington.  D.C.  20250;  in  any  field  of- 
fice of  the  Fresh  Fruit  and  Vegetable  In- 
spection Senice;  or  upon  request  of  any 
authorized  inspector  of  such  service. 
Duplicates  of  this  visual  aid  may  be  pur- 
chased from  the  John  Henry  Co.,  Post 
Office  Bo.\  1410.  Lansing,  MI  48904. 

Subpart — U.S.    Standards   for   Grades 
of    Florida   Tangerines  ' 

Tlie  U.S.  Standards  for  Grades  of 
Florida  Tangerines  are  amended  by  add- 
ing a  new  §  51.1835  as  follows: 

Visual  Aid 

§31.1835      Vi-ual.\id. 

(a)  USDA  Visual  Aid  CIT-iFL>-L,-l, 
consists  of  a  booklet  containing  color  re- 
productions of  Florida  Ungerines  illus- 
trating certain  grade  requirements, 
namely  shape,  texture,  firmness,  color, 
varietal  characteristics,  and  other  de- 
fects as  set  forth  in  these  standards.  This 
visual  aid  may  be  examined  in  the  Fruit 
and  Vegetable  Division,  AMS,  U.S.  De- 
partment of  Agriculture,  South  Building, 
Washington,  D.C.  20250;  in  any  field  of- 
fice of  the  Fre.5h  Finait  and  Vegetable  In- 
spection Sen-ice ;  or  upon  request  of  any 
authorized  inspector  of  such  service. 
Duphcates  of  this  visual  aid  may  be  pur- 
chased from  the  John  Henry  Co..  Post 

It  is  1-iereby  found  that  notice  of  pro- 
posed rule  maUing.  and  putlic  procedure 

thereon  is  impracticable,  unnece§6arJ^ 

and  contrar>-  to  the  public  interest  in  that 

these  amendments  are  necessary  to  ref- 
erence the  newly  developed  visual  aid 
illustratine    certain    grade    requirements 

set  forth  in  these  grade  standards. 
Tlie  amendments  shall  become  effective 

on  January  31.  1973. 

(Sec.  203.  205.  60  Stat.  1087,  as  amended.  1090 

ao  amended;  7  U.S  C.  1622,  1624) 
Dated:  December  7. 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.  72-2 1368; FUed  12-n-72;8:54  am] 


Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of   Agriculture 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN    FLORIDA 

Minimum   Exemption 

Notice  was  published  in  the  Federal 
Register  on  November  22.  1972  f37  F.R. 


I  Packing  of  the  product  In  conformity 
with  the  requirements  of  the.se  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Foods,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


RULES  AND   REGULATIONS 

24827),  that  the  Department  was  giving 
consideration  to  a  propased  amendment 
of  the  rules  and  regulations  'Subpart — 
Rules  and  Regulations;  7  CFR  905.120  et 
seq.)  currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905.  as  amended  (7  CFR  Part  905),  regu- 
lating the  h.Tndling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida.  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7U.S.C.  601-674). 

The  notice  afTorded  5  days  for  inter- 
ested persoix=;  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposal.  None  were  received. 

Tlie  amendment  of  said  i-ules  and  regu- 
lations was  luianimously  recommended  by 
the  Growers  Administrative  Committee, 
established  under  said  amended  market- 
ing agreement  and  order,  as  the  agency 
to  administer  the  terms  and  provisions 
thereof.  Tlie  amendment  would  permit 
tourists  to  bring  fresh  fruit  home  without 
the  expense  and  inconvenience  of  having 
the  fruit  inspected  and  an  inspection  cer- 
tificate issued.  The  committee  believes 
tiiat  it  is  not  necessary  to  regulate  these 
small  quantities  of  fruits  to  attain  the 
objectives  of  the  program. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  that  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  that  tlie  amendment, 
as  hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 

declared  E>olicy  of  the  act. 

II L?  mm  \Mmf  leima  Dint  oooa 

caxise  exists  for  not  i>ostporLing  the  ef- 
fective date  of  tKis  amendment  until   90 

days  after  publication  in  tne  rBOER.u 

Register     «5    U.S.C.    553)     in    that:     (1) 

Notice  Of  pronosed  rule  making  concern- 
ing this  amendment  was  published  in  the 

Feder.^l  Register  on  November  22,   1972 

(37   F.R.    24827)    and   no   objection   to 

this  amendment  was  received:  (2)  this 

amendment  relieves  restrictions  on  the 
handling  of  citrus  fruits  regulated  luider 
marketing  Order  No.  905;  and  (3)  to  be 
of  maximum  benefit  the  provisions  of  this 
amendment  should  become  effective  on 
the  date  hereinafter  specified  to  con- 
tribute to  more  effective  operations  under 
the  marketing  agreement  and  order. 

Accordingly,  a  new  §  905.141  is  added 
to  read  as  follows : 

§  90.J.1  11      Minimum  exemption. 

Any  shipment  of  fruit  which  meets  each 
of  the  following  requirements  may  be 
transported  from  the  production  area 
during  any  one  day  by  any  person  or  by 
the  occupants  of  one  vehicle  exempt  from 
the  requirements  of  §§  905.52  and  905.53 
and  regulations  issued  thereunder: 

<a)  The  shipment  does  not  exceed  a 
total  of  7'a  standard  packed  boxes  <12 
bashels »  of  fruit,  either  a  single  fruit  or 
a  combination  of  two  or  more  fruits; 

'(b)  The  shipment  consists  of  fruit  not 
for  resale ;  and 


(c)  Such  exempted  quantity  is  not  in- 
cluded as  a  part  of  a  shipment  exceeding 
7'2  standard  packed  boxes  <12  bushels) 
of  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  7.  1972,  to  become 
effective  upon  publication  in  the  Federal 
Register  (12-12-72). 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FB  E>oc.72-21369  FUed  12-ll-72;8:54  am] 


[Lemon  Reg.  562,  Amdt.  1 ) 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

(a)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  Lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 

the  declared  policy  of  the  act. 

<2)    It  is  hereby  further  found  that  it 

la  impraCtiCfttele  ftn<3  contrary  to  the  pub- 
lic   interest    to    give    preliminary    notice, 

engage  in  public  nile-making  procedure, 

and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  register  (5 

U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 

which  this  amendment  is  based  became 

available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves   restriction    on    the    handling    of 

lemons  grown  in  California  and  Arizona, 
(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  §  910.862  (Lemon 
Regulation  562,  37  F.R.  25703)  during 
the  period  December  3,  1972,  through 
December  9,  1972,  is  hereby  amended  to 
read  as  follows: 
§910.862      Lemon  Regulation  563. 

•  •  •  •  * 

(b)  Order.  (!)••• 
225,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  7,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-21293  Filed  12-11-72:8:47  am] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  2(]^T^NAVIGATION 
REGULATIONS 

AlabamaNtiver,   Ala. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gust 8,  1917  (40  Stat.  266;  33  U.S.C.  1), 
§  207.180  governing  the  use,  adminis- 
tration and  navigation  of  all  waten^•ays 
tributary  to  the  Gulf  of  Mexico  (except 
the  Mississippi  River,  its  tributaries, 
South  and  Southwest  Passes  and  the 
AtchafaJaya  River)  from  St.  Marks,  Fla., 
to  the  Rio  Grande  is  hereby  amended 
revoking  paragraph  (d)(15)  effective 
upon  publication  in  the  Federal  Register 
(12-12-72)  as  follows: 

S  207.180  All  waterways  tributary  to  the 
Gulf  of  Mexico  (except  the  Mi!«».is- 
sippi  River,  its  tributaries.  South  and 
Southwest  Passes  and  the  Ah'hafalava 
River)  from  St.  Marks,  Fla.,  to  tlie 
Rio  Grande ;  use,  administration,  and 
navigation. 

•  •  •  •  * 
(d)  Locks  and  floodgates : 

•  •  •  *  • 
(15)     Claiborne    and    Millers    Perry 

•  *  *  •  • 

[R«e9  .  November  15. 1079. 1E3Q-M— Alabama 
River,  Ala. — DAEN-CWO-N]   ^Sec.  7,  40  Stat. 

266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

E.  W.  Gannon, 

Lieutenant  Colonel,  U.S.  Army, 

Chief,  Plans  Office,  TAGO. 

IPR  Doc.21266  Piled  12-ll-72;8:46  am) 


Title  43— PUBLIC  LANDS: 
I     INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX PUBIC    LAND   ORDERS 

I  Public  Land  Order  5309] 
,       [Colorado  014711] 

COLORADO 

Withdrawal  for  Wildlife 
Management 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  xmder  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 


drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  30  U.S.C.  Ch.  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  management  in 
cooperation  with  the  State  of  Colorado 
as  a  part  of  the  existing  CeboUa  Creek 
Game  and  Fish  Management  Area: 

New  Mexico  Princu^al  Meridian 

All  lands  within  300  feet,  measured  hori- 
zontal from  the  high  waterline  of  the  right 
and  left  banks  of  Cebolla  Creek  as  it  flows 
through  the   following  subdivisions: 

T.  44  N.,  R.  1  W., 

Sec.  6,  SEUSWVi ,  SW^SEVi. 

T.  44  N.  R   2  W., 

.Sec.  1.  lot  1: 

Sec.  12.SW',4NE',.4,SEV4NWV4,NE'4SWV4. 
T.  45  N.,  R.  2  W., 

Sec.  1.  lots  5  and  12.  E'^jSW'^SW'^.  NW'i 
S  W  V4  S  W'/4 ,  N  Vi  NE  '/4  SW  1,4  SW  >,k  S  W  4 , 
SijSWViSWiiSWVi; 

Sec.  2,  lot  1  (except  Mineral  Survey  14716), 
and  lot  8; 

Sec.  13.  W'iSW'/i. 
T.  47N..R.  2  W.. 

Sec.  17,  W'^SWVi; 

Sec.  18,  SEi4NE'4.WV2NE'4,E"2SE'4; 

Sec.  20,  N>iNWi4; 

Sec.29,SWV4SE',4. 
T.  47  N.,  R.  3  W.. 

Sec.  12,  lots  5  and  6. 
T.  48  N.,R.  3  W., 

Sec.  13,  W  V2 NW I4 ,  NW "4 SW '4 : 

Sec.  14,  lots  1,  6.7; 

Sec.24,  W'/2SEV4. 

The  area  described  aggregates  approxi- 
mately 395  acres  in  Gunnison,  Hinsdale, 
and  Saguache  Counties. 

2.  Upon   execution   of   a   cooperative 

agreement  with  the  Secretary  of  the  In- 

llfwr  or  kls  delegare,  the  State  of  Colo- 
rado Is   authorized   to  manage   the  lands 

as     a     -wildlife     refuge,     public     shooting 

grounds,  or  a  game  management  area, 

consistent  with  Federal  programs  for  the 

management  of  the  lands. 

3.  The  withdrawal  made  by  ttiis  order 

does   not   alter   the   applicability   of    the 

public  land  laws  governing  the  use  of  the 
lands  under  lease  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 

or  vegetative  resources  other  than  under 
the  mining  laws.  However,  leases,  li- 
censes, contracts,  or  permits  will  be 
Issued  only  If  the  proposed  use  of  the 
lands  will  not  Interfere  with  the  proper 
inanagement  of  the  Cebolla  Creek  Game 
and  Fish  Management  Area. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6, 1972. 

|FR  Doc. 72-21273  Filed  12-ll-72;8:46  am] 


[Public  Land  Order  5310] 
[New  Mexico  13307) 

NEW  MEXICO 

Partial  Revocation  of  Water  Power 
Designation  No.  1  New  Mexico  No. 
1  and  Partial  Revocation  of  Power- 
site  Reserve  No.  548;  Powersite 
Restoration   No.   716 

By  virtue  of  the  authority  contained 
in  Section  24  of  the  Act  of  June  10, 1920, 


as  amended,  16  U.S.C.  sec.  818  (1970>, 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-81- 
New  Mexico,  it  Is  ordered  as  follows : 

1.  The  departmental  order  of  Au- 
gust 7,  1916,  creating  Water  Power  Desig- 
nation No.  1.  and  the  Executive  order  of 
September  30,  1916,  creating  Powersite 
Reserve  No.  548.  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
land: 

New    Mexico    Principal    Meridian 

T.  24  N.,  R.   11   E.. 

Sec.  29.  lot  10  (formerly  a  portion  of  lot  7i  . 

The  area  described  aggregates  1.80 
acres  in  Taos  County. 

2.  This  revocation  is  in  furtherance  of 
the  disposal  of  the  described  land  pur- 
suant to  an  application,  New  Mexico 
11902,  filed  under  the  Color-of-Title  Act 
of  December  22,  1928,  as  amended,  43 
U.S.C, sec.  1068(1970). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6,  1972. 

|FR Doc .72-2 1274  Piled  12-ll-72;8  4€  am] 


[Public  Land  Order  5311] 
(Wyoming  30603] 

WYOMING 

Partial  Revocation  of  Stock  Driveway- 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  10  of  the  Act  of  December  29. 

1916,    as   amended,   43   U.S.C.    300    <1970>. 

it  is  ordered  as  tollows : 

1.  The  Bureau  of  Land  Management 
Order  of  January  29.  1952.  creating  Stock 

Driveway  Withdrawal  Wyoming  No.  48, 

Is  hereby  revoked  so  far  as  it  affects  the 

following  described  lands: 

Sixth  Principal  Merdian 

T  48N..R.  90  W.. 

Sec.  5  tracts  52.  53.  54; 

Sec.  6,  tract  55. 

T  49  N..  R.  90  W.. 

Sec.  32,  tract  46-D. 

The  area  described  contains  161.04 
acres  in  Big  Horn  and  Washakie 
Counties. 

The  lands  lie  between  Ten  Sleep  and 
Manderson,  Wyo.,  on  the  Nowood  River. 
Vegetation  varies  from  greasewood  and 
saltbush  to  sagebrush.  The  topography  is 
tv-pified  by  river  bottomland  and  stream 
terraces. 

2.  At  10  a.m.  on  January  11.  1973.  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  January  11,  1973,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  Tlie 
land  has  been  and  continues  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location  un- 
der the  United  States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
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Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Cheyenne,  Wyo. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

December  6.  1972. 
[FR  Doc. 72-21275  Filed  12-11-72:8:46  am] 


I  Public  Land  Order  5312] 
[Arizona  035725) 

ARIZONA 

Modification  of  Withdrawal  Made  by 
Executive  Order  No.  8647  and  Rec- 
lamation Withdrav/als  To  Permit 
Grant   of   Right-of-Way 

By  virtue  of  tlie  autliority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831 1 .  and  by  virtue  of  the  authority  con- 
tained in  section  3  of  the  Act  of  June  17. 
1902.  as  amended  and  supplemented.  43 
U.S.C.  416  11970),  it  is  ordered  as  fol- 
lows : 

The  Executive  Order  No.  8647  of 
January  22,  1941,  e.stablishing  the  Ha- 
vasu  <Lake)  National  Wildlife  Refuge,  as 
enlarged  and  modified  by  Public  Land 
Orders  Nos.  559,  4417,  and  4703  of  Feb- 
ruary 11,  1949,  May  20.  1968,  and  Oc- 
tober 1,  1969,  respectively,  and  the  de- 
partmental orders  of  July  2,  1902,  Janu- 
ary 31.  1903.  September  8,  1903,  and  Oc- 
tober 16,  1931,  and  any  other  order  or 
orders  withdrawing  lands  for  reclama- 
tion purposes,  are  hereby  modified  to  the 
extent  necessary  to  permit  the  location 
of  a  right-of-way  under  section  2477. 
U.S.  RevLsed  Statute.v,  43  U.S.C.  932, 
by  Mohave  County,  Arizona,  over  the  fol- 
lowing described  lands,  as  delineated  on 
a  map  entitled  Job  No.  1663,  on  file  with 
the  Bureau  of  Land  Management  in  Ari- 
zona 035725,  for  construction  of  a  public 
road: 

Gila  and  Salt  River  Meridian 

T.  16  N..R.  21  W.. 

Sec,      3.      lot     4.     SW'^NW'.i.     WVaSW'i. 
SW',4SEi4SW>4; 

Sec.   10.  Ni..NW'4.  SE'iNW'i.  NE^SWU. 
T   17  N..R.  21  \V.. 

Sec.  21.  E'.NW'iNEU.  E'iSEV*: 

Sec.  27.  SW'iNW'i,  SE'iSW'/4- 
T.  21  N  .R.  21  W.. 

Sec.20.  N'    SW;: 

Sec.  30.  lot  4.EV2WV'2. 
T   19  N.,R  22  W., 

Sec.     2.     lots    2     and    3,    WViSW'iNE'i. 
E':,SE'_,NW',,       W'jW'.^SE'i,       E',iE>i 
SW'4. 
T  20  N.,  R  22  W., 

Sec  20,  lots  1,  4,  5,6. 

The    areas    described    aggregate    ap- 
proximately    1,025    acres    in    Mohave 

County. 

Harrison   Loesch. 
Assistant  Secretary  of  the  Interior. 

December  6,  1972. 
(FR  Doc.72  21276  Filed   12-11-72:8:46  am) 
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I  Public  Land  Order  53131 
[Wyoming  2731] 

WYOMING 

Powersite  Restoration  No.  660,  Partial 
Revocation  of  Powersite  Reserve 
No.  128;  Reservoir  Site  Restoration 
No.  43,  Partial  Revocation  of  Reser- 
voir Site   Reserve  No.   12 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10.  1920,  as 
amended.  16  U.S.C.  sec.  818  (1970),  and 
pur.suant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-160- 
Wyomin?,  and  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
June  25.  1910.  as  amended.  43  U.S.C.  sec. 
141  il970>.  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831 ) .  it  i.s  ordered  as  follows: 

1.  The  Executive  order  of  July  2,  1910, 
creating  Powersite  Reserve  No.  128,  is 
hereby  revoked  so  far  as  it  affects  the 
remaining  land  withdrawn  thereby,  de- 
scribed as  follows: 

.Sixth  Pri.n-cipal  Mebidian 

T.  13  N..  R.  120  W., 
Sec.  20.  S"-.; 
Sec.28.  NEU-S'.,: 
Src.  30.  NI2NE14    (now  described   as  lot  7, 

XE 1  i  NE  U  ) : 
Sec.     32,     NViri4NE'/,,     NE'iNW'i,     NW'4 

SW'4 .  S!iSW ',4 ,  SW',4SE'4 . 

The  areas  described  aggregate  1,107.90 
acres  in  Uinta  County. 

2.  The  Executive  order  of  March  31, 
1920,  which  reserved  lands  in  Wyoming 
for  reservoir  sites  (Reservoir  Site  Reserve 
No.  12'.  is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

Sixth  Principal  Mkridian 

T.  13  N..  R.  121  W.. 
Sec.  10.  lots  2  and  3. 

The  area  described  contains  35.46 
acres  in  Uinta  County. 

3.  At  10  a.m.  on  January  11.  1973.  the 
lands  described  in  paragraplis  1  and  2 
shall  be  open  to  the  oiJeration  of  the  pub- 
lic land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  Janu- 
ary 11.  1973.  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  The  lands  in  paragraphs  1  and  2 
have  been  open  to  applications  and  of- 
fers imder  the  mineral  leasing  laws.  The 
lands  in  paragraph  1  have  also  been  and 
continue  to  be  open  to  location  under 
the  U.S.  mining  laws.  The  lands  in  r>ara- 
graph  2  have  been  and  continue  to  be 
oijen  to  location  for  metalliferous  min- 
erals. They  will  be  open  to  location  for 
nonmetalliferous  minerals  under  the 
U.S.  mining  laws  at  10  a.m.  on  Janu- 
ary 11,  1973. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 


Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6,  1972. 
[FR  Doc.72-21277  Filed  I2-ll-72;8:46  am] 


IPiiblic  Land  Order  5314] 
[Idaho  09077] 

IDAHO 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Boise  National  Forest 

boise  meridian 

Trail  Creek  Recreation  Area 

T.  9N..R.  11  E., 

Sec.  2,  N'/aNW'/i.  unsurveyed; 

Sec.  3,  N'2NE>4NEV4,  SE^4NE'^NE'^,  un- 
surveyed. 
T.  10  N.,  R.  11  E..  unsurveyed; 

Sec.  34,  SWV4SWV4NE%.  that  portion  not 
included  within  the  Grandjean  Admin- 
istrative Site;  SW14SE14NWV4,  that  por- 
tion not  Included  within  the  Orandjean 
Administrative  Site;  NViNE'^SWVi.  that 
portion  not  included  within  the  Grand- 
Jean  Administrative  Site  S"2NEi4SE!4; 
NWV4SE14,  Ni/2SW>4SE'4,  SE'/4SEV4; 

Sec.  35,  SW14SW14.  S1/2SEI/4SWV4. 

The  area  described  aggrgates  approxi- 
mately 330  acres  in  Boise  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6. 1972. 
(FR  Doc.72-21278  Filed  12-ll-72;8:46  am] 


[Public  Land  Order  53151 

[Arizona  031726] 

ARIZONA 

Powersite  Restoration  No.  675;  Power- 
site  Cancellation  No.  266;  Partial 
Revocation  of  Powersite  Reserve 
No.  759  and  Waterpower  Designa- 
tion  No.  4 

By  virtue  of  the  authority  contained 
In  section  24  of  the  Act  of  June  10,  1920. 
am  amended,  16  U.S.C.  818  (1970),  and 


pursuant  to  the  determination  of  the 
Federal  Power  Commission  In  DA-150- 
Arizona,  it  is  ordered  as  follows : 

1.  The  Executive  order  of  November  22, 
1924,  creating  Powersite  Reserve  No.  759, 
and  the  Departmental  Order  of  P^ru- 
ary  1,  1917,  creating  Waterpower  Desig- 
nation No.  4,  are  hereby  revoked  as  far  as 
ihey  affect  the  following  described  lands : 

Gila  and  Salt  River  Meridian 

T.  5S.,  R.  29E., 

All  land  within  1  mile  of  the  San  Francisco 
River  and  G41a  River  In  sections  16,  17, 
and  20. 
T.  5  S.,  R.  30  E., 

Sec.7,  NE'iNWli; 

Sec.  33.  S'iSWVi.  SWi^SEH. 
T.   6S.,R.  30E., 

Sec.  3.  lot  1. 
T.  6S.,  R.  31  E., 

Sec.  18.  lot  7. 

The  areas  described  aggregate  approxi- 
mately 1,535  acres  of  public  and  non- 
public land  in  Greenlee  County. 

Of  these  lands,  the  following  described 
lands  are  public  lands : 

T.  5S..  R.  29  E., 

Sec.  20. 
T.  6  S.,R.  30  E., 

Sec.  3,  lot  1. 
T.  6S..  R.  31  E.. 

Sec.  18.  lot  7. 

Tlie  land  described  as  lot  1,  sec.  3,  T.  6 
S.,  R.  30  E.,  is  included  in  a  withdrawal 
application.  Arizona  030451,  filed  by  the 
Corps  of  Engineers,  Department  of  the 
Army,  to  which  the  regulations  in  43 
CFR  2351.3(a)   are  applicable. 

2.  At  10  a.m.  on  January  11,  1973,  the 
imappropriated  public  land  shall  be  open 
to  operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  January  11.  1973.  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  unappropriated  public  land  has 
been  and  will  continue  to  be  open  to  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
and  entry  under  the  U.S.  mining  laws. 

Inquiiies  concerning  the  public  lands 
.should  be  addressed  to  the  Chief.  Divi- 
.sion  of  Technical  Services,  Bureau  of 
Land  Management,  3022  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6.  1972. 
[FR  Doc.72-21279  FUed  12-U-72;8;46  am) 


(Public  Land  Order  5316) 
(Arizona  3535] 

ARIZONA 
Withdrawal  for  Reclamation   Project 

By  virtue  of  the  authority  contained  In 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented.  43  U.S.C. 
S  416  (1970),  it  is  ordered  as  foUows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Sec- 
retary of  the  Interior,  are  hereby  with- 


RULES  AND   REGULATIONS 

drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws.  30  U.S.C,  Ch.  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  the  Buttes  Dam 
and  Reservoir  Site  of  the  Central  Arizona 
Pioject: 

Gila  and  S.^lt  River  Meridian 

T.  4S.,R.  HE., 

Sec.  18,  lots  1  to  4,  Incl.,  EV^Wi/z,  EV^,. 
T.  4S.,  R.  13  E., 

Sec.  9,  lot  1261-B  except  that  portion  In- 
cluded In  Mineral  Patent  No.  29747. 

The  areas  described  aggregate  646.60 
acres  in  Pinal  Comity. 

The  land  described  in  section  9,  T.  4 
S.,  R.  13  E..  is  also  included  in  Power- 
site  Classification  No.  438  of  Novem- 
ber 16,  1956. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6,  1972. 
[FR  Doc.72-21280  FUed  12-11-72:8:46  am) 


(Public  Land  Order  6317] 
(Colorado  12469,  13142) 

COLORADO 

Correction  of  Public  Land  Order 
No.   5208 

The  description  of  the  lands  in  Public 
Land  Order  5208  of  April  20,  1972,  ap- 
pearing in  37  F.R.  8383  of  the  issue  of 
April  26,  1972,  revoking  certain  reclama- 
tion withdrawals,  is  hereby  corrected  by 
changing  the  SW'.i,  sec.  20,  T.  1  N.,  R. 
86  W.,  to  read  the  NW'/iSW'/i,  sec.  20,  in 
paragraph  1,  and  by  changing  the  land 
described  as  T.  1  N.,  R.  37  W..  to  read 
T.  1  N.,  R.  87  W.,  in  paragraph  2,  of  said 
order. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6,  1972. 

[FR  Doc.72-21281  FUed  12-ll-72;8:4€  am) 


[Public  Land  Order  5318) 
(Montana  20669) 

MONTANA 

Withdrawal  for  National    Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
48311,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdiawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  progi-ams  of  the 
Department  of  Agriculture: 

Custer  Natigmal  Forkst 
principal  meridian 

Macnab  Pond  Campground 
T.  1  N..R.  59  E., 

Sec.  19.  NE'4NE'4.  EVi!NWi4NE',4- NiiSE^i 
NEi4.NEi4SW>4NE',4. 

Ekalaka  Park  Campground 
T.  1  N  .  R.  58  E., 

Sec.  33,  SW'4NEi4NE>4.  SE'4NW'4NE'4, 
NE  1,4 SW'4 NE>4.  N'4SE',4SWi4NEV4,  N^ 
SW'4SEUNEi4,  NW>4SEi4NE>4. 


26421 

The  areas  described  aggregate  140 
acres  in  Carter  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabiUty  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license. 
or  permit  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6, 1972. 
[FR  Doc. 72-21282  Filed  12-ll-72;8:46  am] 


[Public  Land  Order  5319) 
(Arizona  030111] 

ARIZONA 

Partial   Revocation   of  Whipple 
Barracks  Target  Range  Withdrawal 

By  virtue  of  the  authority  vested  in  tlie 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJR. 
4831),  it  is  ordered  as  follows: 

1.  The  Executive  order  of  August  18, 
1904,  withdrawing  lands  for  the  use  of  the 
War  Department  as  a  target  range  for 
the  troops  at  Whipple  Barracks,  Ariz.,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Gila  and  Salt  River  Meridian 

T.   14  N.,  R.  2  W., 
Sec.  2,  S',iSW',4; 
Sec.  3,  SEU,  Ei;SW'4: 
Sec.  10,  lots  1,  2.  3,  NW',4NE14,  E'iNW'4 ; 
Sec.  11,  NV2NWI4. 

The  areas  described  aggregate  640 
acres  in  Yavapai  County. 

Of  the  lands  described,  576.53  acres 
have  been  patented  under  the  Recreation 
and  Public  Purposes  Act  of  June  14,  1926. 
44  Stat.  471.  as  amended,  43  U.S.C.  869 
et  seq.  <1964),  or  conveyed  to  the  State 
of  Arizona  pursuant  to  sections  2275  and 
2276,  U.S.  Revised  Statutes,  as  amended. 
43  U.S.C.  851-852  (19641. 

2.  Tlie  remaining  lands,  described  as 
the  SE>4SW>4  sec.  2,  and  lot  3  sec.  10,  T. 
14  N..  R.  2  W.,  containing  63.47  acres, 
have  been  classified  for  disposal  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  of  June  14.  1926, 
supra,  and  section  7  of  the  Act  of  Jime 
28,  1934,  48  Stat.  1272,  as  amended.  43 
U.S.C.  315f  a964^  pursuant  to  applica- 
tions filed  by  the  city  of  Prescott  and 
Yavapai  County.  Ariz.  These  lands,  there- 
fore, will  not  be  subject  to  other  u.se  or 
disposition  under  the  public  land  laws  in 
the  absence  of  a  modification  or  revocn- 
tion  of  a  modification  or  revocation  of 
such  classification  (43  CPTl  2440.4'. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management,  3022 
Federal  Building,  Phoenix,  Ariz.  85025. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

December  6,  1972. 

jFR  Doc.72-21283  Filed  12-ll-72;8:46  ani] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Mines 

I  30  CFR   Pert  75  ] 

UNDERGROUND   COAL   MINES 

Proposed  Mandatory  Safety 
Standards 

As  a  result  of  experience  pained  to 
date  in  the  administration  and  enforce- 
ment of  the  Federal  Ccol  J.Tlr.e  Health 
and  Safety  Act  of  1969.  as  amended  (83 
Stat.  742;  30  U.S.C.  801'.  it  is  deter- 
mnied  to  be  de.;irable  to  propose,  pur- 
suant to  the  authority  contained  in  sec- 
tion 101  of  the  Act  (83  Stat.  745;  30 
U.S.C.  811(a>),  new  mandatory  safety 
standards  prescribii^g  the  maximum  level 
of  electric  current  between  the  frames 
of  electric  face  equipment:  and  require- 
ments for  testing  and  calibration  of  de- 
vices for  overcurrent  protection  of  trol- 
ley wires  and  trolley  feeder  wires;  move- 
ment of  off-track  equipment  where  en- 
ergized trolley  wires  or  trolley  feeder 
wires  are  present;  instruction  in  the  u.-^e 
and  location  of  fireflghting  equipment, 
location  of  escapewavs.  and  evacuation 
procedures;  fire  drills;  installation  and 
maintenance  of  communicalion  sys- 
tems; location  and  e.vamination  of  es- 
capeway  routes;  escape  way  maps;  and 
escape  drills. 

In  order  to  facilitate  consideration  of 
this  proposal,  an  explanation  of  the  rea- 
sons for.  and  purpase  of  the.se  new  man- 
datory safety  standards  Is  included. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Diiector.  Biueau  of  Mines,  Wa.sh- 
ington,  D.C.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in  the 
Federal  I^ecister. 

1.  In-mine  ob.servation.  research,  and 
experimentation  has  established  that 
electrical  arcing  at  cuirent  levels  as  low 
as  13  amperes  caused  by  the  contact  of 
the  frames  of  electric  face  equipment  is 
capable  of  iirniting  methane.  In  order 
to  prevent  the  occurrence  of  such  po- 
tentially hazardous  arcing,  it  is  deemed 
advisable  to  require  that  a  maximum 
current  level  of  not  more  than  1  ampere 
be  permitted  to  exist  bctv.cen  the  frames 
of  electric  face  equipment  used  in  the 
workmg  places  of  a  coal  mine,  or  electric 
equipment  used  in  rctura  air  outby  the 
last  open  crosscut.  The  establishment  of 
1  ampere  as  the  maximuni  current  level 
will  provide  an  adequate  safety  factor  to 
insure  that  the  current  level  of  1.3 
amperes  capable  of  igiiiting  methane  is 
not  reached.  To  achieve  this  objective, 
it  is  proposed  to  add  a  new  §  75.524  to 
Part  75,  Subchapter  O,  Chapter  I,  Title 
30.  Code  of  Federal  Regulations,  as 
follows: 

§  7j..">21  Ele<li-i<-  fiifo  rqiiipinent;  elof- 
Iric-  equipnu'iil  used  in  return  air 
oulby  the  la«l  open  rros.*«-ul ;  muxi- 
niuni  level  of  alternating  or  dircet 
rle<-lric  current  between  frames  of 
equipment. 

The  maximum  level  of  alternating  or 
direct  electric  current  that  exists  between 


the  frames  of  any  two  units  of  electric 
face  equipment  that  come  in  contact 
%vith  each  other  in  the  working  places  of 
a  coal  mine,  or  between  the  frames  of 
any  two  units  of  electric  equipment  that 
come  in  contact  with  each  other  in  return 
air  outby  the  last  open  crosscut,  shall  not 
exrced  1  am!)cre  as  determined  from  the 
voltage  meastired  across  a  0.1  ohm  re- 
sistor connected  between  the  frames  of 
such  equipment. 

2.  SecUon  310(b>  of  the  Act  ^restated 
as  30  CFR  75.1001) .  provides  that  trolley 
wires  and  trolley  feeder  wires  shall  be 
)no\ided  with  overcurrent  protection. 
The  intent  of  this  provision  is  to  insiurc 
thit  trolley  wires  or  trolley  feeder  wires 
will  be  decnergized  in  the  event  that  a 
cvurcnt  overload  .should  occur.  In  order 
to  fully  acliieve  the  intent  of  this  pro- 
vision it  is  ncce.ssary  that  the  overciur- 
rent  protection  provided  on  trolley  wires 
and  trolley  feeder  wires  be  in  proper 
working  order.  Because  overcurrent  pro- 
tective devices  are  subject  to  malfunc- 
tion if  not  properly  adjusted,  and  because 
many  overcurrent  devices  remain  in  use 
for  lonr  p.--riods  of  time,  it  is  proposed 
that  §  7.'i. 1001-1  of  Part  75,  Subchapter 
O,  Chapter  I,  Title  30,  Code  of  Federal 
Rcsulaiions,  be  revised  as  follows: 

§  7.'>. 1001-1  Dfviees  for  overrnrrent 
prr>l4'i'lu>n:  le>linR  and  ealibralion 
niiiiin-nients;  re<-ords. 

la'  Automatic  circuit  interrupting 
devices  that  will  deenergize  the  affected 
circuit  upon  occurrence  of  a  short  circuit 
at  any  point  in  the  system  will  meet  the 
requirement.:;  of  §  75.1001. 

I  b  I  Automatic  circuit  interrupting  de- 
vices described  in  paragraph  (a)  of  this 
scLtion  shall  be  tested  and  calibrated  at 
intervals  not  to  exceed  6  months.  Testing 
of  such  devices  shall  include  passing  the 
nece.ssary  amount  of  electric  current 
tliroush  the  device  to  cause  activation. 
Calibration  of  such  devices  shall  include 
adjustment  of  all  associated  relays  to 
±15  percent  of  the  indicated  value.  Aii 
authorized  representative  of  the  Secre- 
tary may  require  additional  testing  or 
calibration  of  these  devices. 

«c)  A  record  of  the  tests  and  calibra- 
tions required  by  paragraph  (b)  of  this 
section  shall  be  kept,  and  shall  be  made 
available,  upon  request,  to  an  author- 
ized representative  of  the  Secretary. 

3.  Section  310fd)  of  the  Act  (restated 
as  30  CFR  75.1003)  specifically  provides 
that  the  Secretary  or  his  authorized 
representatives  shall  require  the  use  of 
improved  methods  to  prevent  persons 
from  contacting  energized  trolley  wires 
ar.d  trolley  feeder  wires.  Furthermore, 
30  CFR  75.1003-1  requires  that  adequate 
precaution  shall  be  taken  to  insure  that 
equipment  being  moved  along  haulage- 
ways  will  not  come  in  contact  with  trolley 
wires  or  trolley  feeder  wires. 

Experience  has  shown  that  the  move- 
ment of  off-track  mining  equipment  in 
areas  where  energized  trolley  wires  or 
trolley  feeder  wires  are  present  Is  ex- 
tremely hazardous  not  only  for  the  per- 


sons moving  the  equipment,  but  for  all 
pei-sons  inby  the  equipment  in  the  same 
ventilating  current.  The  possibility  of 
contact  between  the  frame  of  the  equip- 
ment being  moved  and  energized  trolley 
wires  and  trolley  feeder  wires  should  be 
eliminated.  To  achieve  this  purpose,  it 
is  proposed  to  add  a  new  §  75.1003-2  to 
Part  75,  Subchapter  O,  Chapter  I.  Title 
30,  Code  of  Federal  Regulations,  as 
follows : 

§  7.>.  100.'J-2  Re«iiiiretuents  for  move- 
ment of  oiT-lraek  mining  equipment 
in  areas  of  active  Horkinjjs  where  en- 
erpize<l  trolley  \»ire.s  or  ti^lley  feeder 
wires  are  present;  premovement  re- 
qnireinenls;  ccrtilicd  and  qualified 
persons. 

(a)  Prior  to  moving  or  transporting 
any  imit  of  off-track  mining  equipment 
in  areas  of  the  active  workings  where 
energized  trolley  wires  or  trolley  feeder 
wires  aie  present: 

( 1 )  The  unit  of  equipment  shall  be  ex- 
amined by  a  certified  person  to  insure 
that  coal  dtist,  float  coal  dust,  loose  coal, 
oil,  grease,  and  other  combustible  mate- 
rials have  been  cleaned  up  and  have  not 
been  permitted  to  accumulate  on  such 
vmit  of  equipment;  and, 

(2)  A  qualified  person,  as  specified  in 
§  75.153,  shall  examine  the  trolley  wires, 
trolley  feeder  wires,  and  the  associated 
automatic  circuit  interrupting  devices 
provided  for  short-circuit  protection  to 
insure  that  proper  short-circuit  protec- 
tion exists. 

(b)  A  record  shall  be  kept  of  the  ex- 
aminations required  by  paragraphs  (a) 
and  (b)  of  this  section,  and  shall  be  made 
available,  upon  request,  to  an  authorized 
representative  of  the  Secretary. 

<c)  Off-track  mining  equipment  shall 
be  moved  or  transi)orted  in  areas  of  the 
active  workings  where  energized  trolley 
wires  or  trolley  feeder  wires  are  present 
only  luider  the  direct  supervision  of  a 
certified  person  who  shall  be  physically 
present  at  all  times  during  moving  or 
transporting  operations. 

(d)  The  frames  of  off -track  mining 
equipment  being  moved  or  transported, 
in  accordance  with  this  section,  shall  be 
covered  on  the  top  and  on  the  trolley 
wire  side  with  fire-resistant  material 
which  has  met  the  applicable  require- 
ments of  Part  18  of  Subchapter  D  of  this 
chapter  (Bureau  of  Mines  Schedule  2G). 

(e)  Electrical  contact  shall  be  main- 
tained between  the  mine  track  and  the 
frames  of  off-track  mining  equipment 
being  moved  in  track  and  trolley  entries, 
except  that  rubber-tired  equipment  need 
not  be  grounded  to  a  transporting  ve- 
hicle if  no  metal  part  of  such  rubber- 
tired  equipment  can  come  into  contact 
with  the  transporting  vehicle, 

(f)  A  minimum  vertical  clearance  of 
12  inches  shall  be  maintained  between 
the  farthest  projection  of  the  unit  of 
equipment  which  is  being  moved  and  the 
energized  trolley  wires  or  trolley  feeder 
wires  at  all  times  during  the  movement 
or  transportation  of  such  equipment: 
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Provided,  however,  That  if  the  height  of 
the  coal  seam  does  not  permit  12  Inches 
of  vertical  clearance  to  be  so  maintained, 
the  following  additional  precautions 
shall  be  taken: 

(1)  Electric  power  shall  be  supplied  to 
the  trolley  wires  or  trolley  feeder  wires 
only  from  outby  the  imlt  of  equipment 
being  moved  or  transpoited; 

(2)  The  settings  of  automatic  circuit 
interrupting  devices  used  to  provide 
short-circuit  protection  for  the  trolley 
circuit  shall  be  reduced  to  not  more  than 
one-half  of  the  maximum  current  that 
could  flow  if  the  equipment  being  moved 
or  transported  were  to  come  into  contact 
with  the  trolley  wire  or  trolley  feeder 
wire; 

(3)  At  all  times  the  imit  of  equipment 
is  being  moved  or  transported,  a  miner 
shall  be  stationed  at  the  first  cutout 
switch  outby  the  equipment  being  moved 
and  such  miner  shall  be:  (i)  In  direct 
communication  with  persons  actually 
engaged  in  the  moving  or  transporting 
operation,  and  (ii)  capable  of  commu- 
nicating with  the  i-esponsible  person  on 
the  sui-face  required  to  be  on  duty  in  ac- 
cordance with  §  75.1600-1; 

(4)  Where  trolley  phones  are  utilized 
to  satisfy  the  requirements  of  subpara- 
graph (3)  of  this  paragraph,  telephones 
or  other  equivalent  two-way  commimica- 
tion  devices  that  can  readily  be  con- 
nected with  the  mine  communication 
system  shall  be  carried  by  the  miner 
stationed  at  the  first  cutout  switch  outby 
the  equipment  being  moved  and  by  a 
miner  acttially  engaged  in  the  moving  or 
transporting  operation;  and, 

(5)  No  person  shall  be  pennitted  to  be 
inby  the  unit  of  equipment  being  moved 
or  transpoi-ted,  in  the  ventilating  current 
of  air  that  is  passing  over  such  equip- 
ment, except  those  persons  directly  en- 
gaged in  moving  such  equipment. 

(g)  The  provisions  of  paragraphs  (a> 
through  (f )  of  this  section  shall  not  ap- 
ply to  units  of  mining  equipment  that  aie 
transported  in  mine  cars:  Provided,  That 
no  part  of  the  equipment  extends  above 
or  over  the  sides  of  the  mine  car. 

4.  Section  311(a)  of  the  Act  (restated 
in  30  CFR  75.1100),  requires  that  each 
coal  mine  shall  be  provided  with  suitable 
fireflghting  equipment.  Such  a  require- 
ment, while  essential  to  a  comprehensive 
program  of  mine  safety,  is  incomplete 
without  a  corollary  provision  requiring 
instruction  of  miners  in  the  use  of  such 
equipment.  In  addition,  in  the  event  of 
fire,  the  safety  of  miners  depends  largely 
on  their  knowledge  of  routes  of  travel  and 
evacuation  procedures  necessary  to  reach 
the  surface.  To  provide  this  necessary 
protection,  it  is  proposed  to  add  a  new 
§  75.1101-23  to  Part  75  of  Subchapter  0. 
Chapter  I,  Title  30,  Code  of  Federal  Reg- 
ulations, as  follows : 

§75.1101-2.3  Proprani  of  inslruotioii : 
loeation  and  use  of  fireflghting 
equipment;  location  of  e?capeways, 
exits  and  routes  of  travel;  evacuation 
procedures ;  fire  drills. 

(a)  Each  operator  of  an  imdergromid 
coal  mine  shall  adopt  a  program  for  the 
instruction  of  all  miners  in  the  location 
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and  use  of  fireflghting  equipment,  loca- 
tion of  cscapeways,  exits  and  routes  of 
travel  to  the  surface,  and  proper  evacua- 
tion procedures  to  be  followed  in  the 
event  of  an  emergency.  Such  program 
shall  be  submitted  for  approval  to  the 
District  Manager  of  the  Coal  Mine  Health 
and  Safety  District  in  which  the  mine  is 
located  no  later  than  June  30,  1973. 

(1)  The  approved  program  of  instruc- 
tion shall  include  a  specific  fireflghting 
and  evacuation  plan  designed  to  acquaint 
miners  on  all  shifts  with  procedures  for: 

(i)  Evacuation  of  all  persons  not 
actively  engaged  in  fireflghting  activities; 

(ii)  Rapid  a-ssembly  and  transporta- 
tion of  necessary  men,  fire-suppression 
equipment,  and  rescue  apparatus  to  the 
scene  of  the  fire;  and 

(iii)  Operation  of  the  fire-suppression 
equipment  available  in  the  mine. 

(2)  The  approved  program  of  instruc- 
tion shall  be  given  to  all  miners  annually, 
and  to  newly  employed  miners  within 
6  months  after  the  date  of  employment. 

(b)  In  addition  to  the  approved  pro- 
gram of  instruction  required  by  para- 
graph (a)  of  this  section,  each  operator 
of  an  underground  coal  mine  shall  In- 
sure that: 

(1 )  At  least  two  miners  in  each  work- 
ing section  on  each  production  shift  are 
proficient  in  the  use  of  all  fire  suppres- 
sion equipment  available  on  such  working 
section,  and  know  the  location  of  such 
fire  suppression  equipment; 

(2)  Each  operator  of  attended  equip- 
ment .specified  in  §  75.1107-1  (c)  (1),  and 
each  miner  assigned  to  perform  job 
duties  at  the  job  site  in  the  direct  line 
of  sight  of  attended  equipment  as  de- 
scribed in  §  75.1107-1(0  (2),  is  proficient 
in  the  use  of  flre  suppression  devices  in- 
stalled on  such  attended  equipment;  and. 

(3)  The  shift  foreman  and  at  least 
one  miner  for  every  five  miners  working 
underground  on  a  maintenance  shift  are 
proficient  in  the  use  of  flre  suppression 
equipment  available  in  the  mine,  and 
know  the  location  of  such  fire  suppres- 
sion equipment. 

(c)  Each  operator  of  an  undergroimd 
coal  mine  shall  require  all  miners  to  par- 
ticipate in  flre  drills,  which  shall  be  held 
at  periods  of  time  so  as  to  insure  that 
all  miners  participate  in  such  a  drill  no 
later  than  30  days  after  the  effective  date 
of  this  §  75.1101-23,  and  at  intervals  of 
not  more  than  90  days  thereafter. 

(1)  A  record  of  such  flre  drills  shall 
be  kept  at  the  mine,  and  shall  include  the 
date  on  which  the  drill  was  held,  the 
number  of  persons  participating,  the  area 
of  the  mine  involved  in  the  drill,  the  pro- 
cedures followed,  and  the  equipment 
used. 

(2)  For  purposes  of  this  paragraph  (c) , 
a  fire  drill  shall  consist  of  a  simulation  of 
the  actions  required  by  the  approved  fire 
fighting  and  evacuation  plan  described 
in  paragraph  (a)  (1)  of  tliis  section. 

5.  Section  316  of  the  Act  (restated  as 
30  CFR  75.1600),  requires  telephone  or 
equivalent  two-way  communication  fa- 
cilities between  the  surface  and  each 
working  section  of  any  coal  mine  that  Is 
more  than  100  feet  from  a  portal.  Experi- 
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ence  has  demonstrated  that  communica- 
tion facilities  located  close  to  the  work- 
ing places  within  each  working  section 
are  necessary  to  assure  effective  com- 
mimication  between  the  surface  and 
miners  working  on  a  section;  that  ordi- 
nary methods  of  signaling  an  incoming 
call  are  not  sufficient  in  the  working  sec- 
tion of  a  mine;  and  that  alternative 
methods  must  be  provided  to  power  two- 
way  communication  systems  in  the  event 
that  the  main  electric  power  source  is 
shut  off.  To  instu-e  the  effectiveness  of 
two-way  communication  facilities,  it  is 
proposed  to  add  new  §§75.1600-1  and 
75.1600-2  to  Part  75,  Subchapter  O, 
Chapter  I.  Code  of  Federal  Regulations, 
as  follows : 

§  7.'>. 1600-1  Communication  facilitio-: 
main  portal-:  installation  require- 
nienls. 

A  telephone  or  equivalent  two-way 
commimication  facility  shall  be  located 
on  the  surface  within  200  feet  of  all  main 
portals,  and  shall  be  installed  either  in 
a  building  or  in  a  box-like  structure  de- 
signed to  protect  the  facilities  from  dam- 
age by  inclement  weather.  At  least  one 
of  these  commimication  facilities  shall 
be  at  a  location  where  a  responsible  per- 
son who  Ls  always  on  duty  w'hen  men  are 
undergroimd  can  hear  Uie  facility  and 
respond  immediately  in  the  event  of  an 
emergency. 

iij  7.'>.1 600—2  txjniniunication  facilities: 
w(»rkin^  sections;  inslaUalion  and 
maiitleiiaiice  requirements:  audible 
or  vi-ual  alarms. 

(a»  Telephones  or  equivalent  two-way 
communication  facilities  provided  at 
each  working  section  shall  be  located  not 
more  than  300  feet  outby  the  last  open 
crosscut  and  not  more  than  700  feet 
from  the  farthest  point  of  penetration  of 
the  working  places  on  such  section. 

<b)  The  incoming  communication  sig- 
nal shall  activate  an  audible  alarm,  dis- 
tinguishable from  the  surrounding  noise 
level,  or  a  visual  alarm  that  can  be  seen 
by  a  miner  regularly  employed  on  the 
working  section. 

(c)  If  a  communication  system  other 
than  telephones  is  used  and  its  opera- 
tion depends  entirely  upon  power  from 
the  mine  electric  system,  means  shall  be 
provided  to  permit  continued  communi- 
cation in  the  event  the  mine  electric 
power  fails  or  is  cut  off:  Provided,  how- 
ever. That  where  trolley  phones  and  tele- 
phones are  both  used,  an  alternate  source 
of  power  for  the  trolley  phone  system  is 
not  required. 

(d)  Trolley  phones  connected  to  the 
trolley  wire  shall  be  grounded  in  accord- 
ance with  Subpart  H  of  this  part. 

(e)  Telephones  or  equivalent  two-way 
communication  facilities  shall  be  main- 
tained in  good  operating  condition  at 
all  times.  In  the  event  of  any  failure  in 
the  system  that  results  in  loss  of  commu- 
nication, repairs  shall  be  started  imme- 
diately, and  the  system  i-estored  to  oper- 
ating condition  as  soon  as  possible. 

6.  Section  317(f)  (n  of  the  Act  (re- 
stated as  30  CFR  75.1704 1 .  establishes  the 
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general  requirements  for  escapeways.  Be- 
cause escapeways  should  permit  rapid 
exit  from  a  mine  in  the  event  of  an 
emergency,  it  has  been  determined  that 
the  speed  with  which  exit  can  be 
achieved  will  be  increased  if  escapeways 
are  located  to  follow  the  most  direct  route 
of  travel  to  the  nearest  mine  opening. 
Rapid  exit  from  a  mine  will  also  be  more 
likely  if  miners  are  familiar  with  escape- 
way  routes.  Consequently  it  is  deemed 
desirable  to  require  accurate,  up-to-date 
maps  of  the  mine  escape  system  to  be 
available  to  the  miners,  and  to  require 
periodic  practice  escapeway  drills.  The 
statutory  provision  also  requires  proper 
maintenance  and  frequent  testing  of  es- 
capeways. Establishment  of  a  regular 
testing  program  will  assure  that  escape- 
ways  are  maintained  in  a  proper  condi- 
tion. To  provide  this  necessary  protec- 
tion It  Is  proposed  to  add  a  new  §  75.1704- 
2  to  Part  75,  Subchapter  O.  Chapter  I. 
Title  30,  Code  of  Federal  Regulations,  as 
follows : 

§  73.1701—2      Fx-apenay   roulc*;   exami- 
nation; escapeway  maps:  drills. 

fa)  In  mines  and  working  sections 
opened  on  and  after  the  effective  date  of 
this  9  75.1704-2.  all  travelable  passage- 
ways designated  as  escapeways  in  ac- 
cordance with  S  75.1704  shall  be  located 
to  follow  the  most  direct  route  of  travel 
to  the  nearest  mine  opening.  Escapeways 
from  working  sections  may  be  located 
through  existing  entries,  rooms,  or 
crosscuts. 

(b)  In  mines  and  working  sections  in 
existence  prior  to  the  effective  date  of 
this  5  75.1704-2,  all  travelable  passage- 
ways designated  as  escapeways  In  ac- 
cordance with  §  75.1704  shall,  no  later 
than  6  months  from  the  effective  date  of 
this  section,  be  located  to  follow  the  most 
direct  route  of  travel  through  existing 
entries,  rooms,  or  crosscuts  to  the  nearest 
mine  opening. 

(c)  (1)  All  escapeways  shall  be  ex- 
amined in  their  entirety  at  least  once 
each  week  by  a  certified  person.  Such 
weekly  examination  need  not  be  made 
during  any  week  in  which  the  mine  is  idle 
for  the  entire  week,  except  that  such 
examination  shall  be  made  before  any 
miner  other  than  the  certified  person 
returns  to  the  mine.  The  phrase  "once 
each  week"  shall  mean  at  intervals  not 
exceeding  7  days. 

(2)  The  certified  person  making  such 
examination  shall  place  his  Initials,  the 
date,  and  time  at  various  locations  along 
the  passageways  and,  if  any  hazardous 
conditions  are  found,  such  conditions 
shall  be  reported  promptly  to  the  opera- 
tor. The  results  of  the  examinations  shall 
be  recorded  in  the  book  specified  In 
§  75.1801  relating  to  the  examination  of 
emergency  escapeways.  Any  hazardous 
conditions  observed  shall  be  corrected 
immediately. 

(d>  A  map  of  the  mine,  showing  the 
escape  system  of  the  entire  mine,  shall 
be  posted  at  a  location  where  all  miners 
can  acquaint  themselves  with  the  proper 
escapeway  from  any  part  of  the  mine. 
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The  map  shall  be  kept  up-to-date,  and 
any  changes  made  in  routes  of  travel, 
locations  of  doors,  or  dii-ection  of  air- 
flow shall  be  promptly  shown  on  the  map 
when  the  change  is  made  and  shall  be 
brought  promptly  to  the  attention  of  all 
miners. 

(e)  Practice  escapeway  drills  shall  be 
conducted  so  that  all  miners  are  kept  in- 
formed of  the  route  of  escape,  any  neces- 
sary ventilation  changes,  the  location  of 
fire  doors,  check  curtains,  or  smoke-re- 
tarding doors,  and  plans  for  diverting 
smoke  from  escapeways.  Such  practice 
drills  shall  Insure  that  each  miner  travels 
the  escapeways  through  his  respective 
working  section  up  to  the  main  escape- 
ways  at  least  once  every  10  weeks,  and 
that  at  least  two  miners.  Including  the 
section  foreman,  on  each  producing  sec- 
tion travel  through  the  main  escapeways 
up  to  the  portal  at  least  once  every  5 
weeks. 

(f )  The  practice  escapeway  drills  may 
be  utUized  to  satisfy  the  evacuation  spec- 
ifications of  the  fire  drills  required  by 
§  75.1101-23. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

December  6, 1972. 
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Office  of  the  Secretary 

143  CFR  Part  18  1 

RECREATION  FEES 
Proposed  Establishment 

The  Land  and  Water  Conservation 
Fund  Act  of  1965.  78  Stat.  897.  as 
amended  by  the  Act  of  July  11,  1972, 
restores  the  Golden  Eagle  program. 

The  Secretary  of  the  Interior  is  au- 
thorized to  prescribe  rules  and  regiila- 
tlons  for  the  collection  of  entrance  and 
special  recreation  use  fees  at  Designated 
Recreation  Areas  or  Facilities,  the  sale 
of  the  Golden  Eagle  Passports,  the  issu- 
ance of  the  Golden  Age  Passports,  and 
the  use  of  the  Golden  Eagle  Insignia. 

A  proposed  revision  of  Part  18  pre- 
scribing the  above  mentioned  rules  and 
regulations  is  published  below. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  As  the 
Act  of  July  11.  1972,  provides  for  the  sale 
and  issuance  of  atmual  permits,  it  Is  im- 
practicable and  contrary  to  public  inter- 
est to  give  more  than  15  days  for  public 
participation  in  the  proposed  rule  mak- 
ing. Accordingly,  interested  persons  may 
submit  written  comments,  suggestions,  or 
objections  to  the  Secretary,  Department 
of  the  Interior,  Washington,  D.C.,  within 
15  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

Part  18  of  Subtitle  A  of  Title  43  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows : 
Sec. 

18.1       Application. 
18  2      T>-pes  of  Federal  recreation  fees. 


Sec. 

18.3  Designation. 

18.4  Posting. 

18.5  Golden  Eagle  Passport. 

18.6  Oolden  Age  Passport. 

18.7  Fees  for  slngle-vlslt  permits. 

18.8  Validation   and   display   of   entrance 

permits. 

18.9  Establishment    of   special    recreation 

use  fees. 

18.10  Special  recreation  use  permits. 

18.11  Effective  dates  of  Federal  recreation 

fees. 

18.12  Collection  of  Federal  recreation  fees. 

18.13  Enforcement. 

18.14  Exceptions,    exclusions,    and    exemp- 

tions. 

18.15  Public  notification. 

18.16  Golden  Eagle  Insignia. 

AtJTHORnTEs:  The  provisions  of  this  Part 
18  are  Issued  under  section  4  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965, 
78  Stat.  897,  as  amended  by  the  Act  of  July  11, 
1972,  86  Stat.  459,  16  U.S.C.  460e-4  et  seq. 
(1970). 

§  18.1     Applicalion. 

This  part  is  promulgated  pursuant  to 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  78  Stat.  897,  as  amended  by 
the  Act  of  July  11,  1972,  86  Stat.  459. 

(a)  Any  entrance  fee  which  may  be 
charged  by  the  National  Park  Service  at 
designated  units  of  the  National  Park 
System  shall  be  selected  from  the  sched- 
ule of  fees  according  to  the  criteria  set 
forth  in  this  part. 

( b )  Special  recreation  use  fees  charged 
by  any  bureau  of  the  Department  of  the 
Interior  for  the  use  of  sites,  facilities, 
equipment,  or  services  furnished  at  Fed- 
eral expense  shall  be  selected  from  the 
range  of  special  recreation  use  fees  set 
forth  in  this  part  or  according  to  criteria 
set  forth  in  this  part. 

§  18.2      Types  of  Federal  recreation  fees. 

There  shaU  be  two  types  of  Federal 
recreation  fees:  (a)  Entrance  fees  for 
admission  to  any  Designated  Entrance 
Fee  Area,  and  (b)  special  recreation  use 
fees  for  the  use  of  sites,  facilities,  equip- 
ment, or  services  furnished  at  Federal 
expense,  or  for  group  activities,  recrea- 
tion events,  motorized  recreation  vehicles, 
or  for  other  specialized  recreation  uses. 
There  shall  be  two  tsrpes  of  entrance 
fees:  (1)  Fees  for  annual  permits,  which 
shall  gain  admission  into  any  "Desig- 
nated Entrance  Fee  Area"  during  the 
calendar  yew  for  which  the  fees  are  paid 
when  entry  is  by  a  single,  private,  non- 
commercial vehicle,  and  (2)  fees  for  sin- 
gle visits  to  any  Designated  Entrance  Fee 
Areas,  which  shall  be  applicable  to  per- 
sons who  choose  not  to  purchase  the 
annual  permit  or  who  enter  such  an  area 
by  means  other  than  by  a  single,  private, 
noncommercial  vehicle. 
§  18.3      Designation. 

(a)  An  area  or  closely  related  group  of 
areas  shall  be  designated  as  an  area  at 
which  entrance  fees  shall  be  charged 
(hereinafter  "Designated  Entrance  Pee 
Area")  if  the  foUowdng  conditions  are 
found  to  exist  concurrently: 


( 1 )  The  area  Is  a  unit  of  the  National 
Park  System  administered  by  the  Depart- 
ment of  the  Interior; 

(2)  The  area  is  administered  primarily 
for  scenic,  scientific,  historical,  cultural, 
or  recreational  purposes; 

(3)  The  area  has  recreation  facilities 
or  services  provided  at  Federal  expense; 
and 

(4)  The  nature  of  the  area  is  such 
that  fee  collection  is  administratively 
and  economically  practical. 

(b)  Any  specialized  sites,  facilities, 
equipment,  services,  or  closely  related 
groups  of  facilities  related  to  outdoor 
recreation  (hereinafter  "facilities")  shall 
be  designated  as  facilities  for  which 
special  recreation  use  fees  shall  be 
charged  (hereinafter  "Designated  Spe- 
cial Recreation  Use  Facilities")  if  the 
following  conditions  are  found  to  etist 
concurrently : 

(1)  The  facilities  are  developed,  ad- 
ministered, or  provided  by  any  bureau  of 
the  Department  of  the  Interior; 

(2)  The  facilities  are  provided  at 
Federal  expense; 

(3)  The  nature  of  the  facilities  Is 
such  that  fee  collection  is  administra- 
tively and  economically  practical; 

(4)  A  substantial  investment  has  been 
made  in  the  facilities; 

(5)  The  facilities  require  regular 
maintenance; 

(6)  The  facilities  are  utilized  for  the 
personal  benefit  of  the  user  for  a  fixed 
period  of  time;  and 

(7)  The  facilities  are  not  the  kind  of 
facilities  which  virtually  all  visitors 
might  reasonably  expect  to  use  without 
charge,  including,  but  not  Umited  to, 
such  facilities  as  roads,  trails,  overlooks, 
visitor  centers,  wayside  exhibits,  or  pic- 
nic areas. 

§  18.4      Posting. 

The  heads  of  the  bureaus  of  the  De- 
partment of  the  Interior  shall  provide 
for  the  posting  of  designation  signs  at 
all  entrances  to  Designated  Entrance 
Pee  Areas  and  at  areas  with  Designated 
Special  Recreation  Use  Facilities  In  a 
manner  such  that  the  visiting  public 
will  be  clearly  notified  that  entrance  or 
special  recreation  use  fees  are  charged. 

(a)  All  Designated  Entrance  Fee 
Areas  shall  be  posted  with  a  sign  as  In- 
dicated below  with  the  following  char- 
acteristics : 

(1)  Be  constructed  of  enameled  steel, 
coated  aluminum,  silk  screen  refiective 
materials  attached  to  wood  or  metal,  or 
other  permanent  materials; 

(2)  Consist  of  the  basic  elements, 
proportion,  and  color  as  indicated  below: 

(i)  The  Golden  Eagle  Insignia  (here- 
inafter defined  in  §  18.16)  with  the 
words  "The  Golden  Eagle"  and  the  rep- 
resentation of  an  American  Golden 
Eagle  (colored  gold)  and  a  family  group 
(colored  midnight  blue)  enclosed  within 
a  circle  (colored  white  with  a  midnight 
blue  border)  framed  by  a  rounded  tri- 
angle (colored  gold  with  a  midnight 
blue  border) . 
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(a)  The  color  midnight  blue  shall  be 
Pantone  Matching  System  282;  the  color 
gold  shall  be  Pantone  Matching  System 
130; 

(b)  The  rounded  triangle  shall  be  18 
Inches  in  vertical  height  at  all  Desig- 
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nated  Entrance  Fee  Areas,  except  that 
at  those  areas  entered  only  on  foot,  the 
rounded  triangle  may  be  9  inches  in  ver- 
tical height; 

(ii)  Contains    the    words    "US     Fee 
Area"  as  indicated  below. 


SPECIFICATIONS  FOR  OFFICIAL  DESIGNATION  SIGN 


12  GAUCe  ENAMaED  STOL  OP 
.032 TREATED  ALUMINUM 
OR  WOOD  FINISHED  FOR 
EQUIVAUNTLIFE 


1/2  INCH  WtDC 


MIDNITEBLUEPM$2t2 


WHITE 

COLD  SCOTCHLITtQR  OTHER 
RERECTORIZEO  TAINT  PMS  130 

MOUNTING  HOLES 

MIDNIGHT  BLUE  PMS  282 
STYMIE  BOLD 
(SUGGESTED) 


DIMENSIONS  FOR  STANDARD  SIGN 


(b)  All  Designated  Special  Recreation 
Use  Facilities  shall  be  posted  with  signs 
identical  to  the  above  described  sign. 

(c)  Appropriately  sized  replicas  of  the 
above  described  signs  may  be  used  in 
conjunction  with  all  other  signs  erected 
by  any  bureau  of  the  Department  of  the 
Interior  which  direct  the  public  to  Desig- 
nated Entrance  Fee  Areas  or  Designated 
Special  Recreation  Use  Facilities.  Such 
signs  may  also  be  used  in  combination 
with  other  Federal  recreation  fee  signs 
or  incorporated  into  larger  Federal  rec- 
reation fee  signs  by  the  bureaus  of  the 


1/4  INCH  WIDE 

mmnt\.\x.Mnx 

««ITE 

COO  SCOTCHLITt  Oft 
OTWRRtatCTORlZEO 
PAINT  PMS  UO 
MOUNT  INC  HCUS 

MIDNIGHT  M.UC  PMS  2C 
STYMIE  SOLO 

(succtsnsi 

DIMENSIONS  FOR  OPTIONAL 

HA^-SIZESIM 

FORMOK-HIAKAS 

Department   of   the   Interior   or    other 
Federal  recreation  agencies. 

(d)  No  entrance  fee  or  special  recrea- 
tion use  fee  established  pursuant  to  this 
part  shall  be  effective  at  any  Designated 
Entrance  Fee  Area  and  or  Designated 
Special  Recreation  Use  Facilities  until 
that  area  or  those  facilities  have  been 
posted. 

§  18.5     Golden  Eagle  Pusirporl. 

(a)  The  Golden  Eagle  Passport  is  an 
annual  permit,  valid  on  a  calendar-year 
basis,  for  admission  to  any  Designated 
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Entrance  Fee  Area.  The  charge  for  the 
Golden  Eagle  Passport  shall  be  $10. 

(b>  The  Golden  Eagle  Passport  shall 
admit  the  purchaser  and  any  person 
accompanying  him  in  a  single,  private, 
noncommercial  vehicle  to  Designated 
Entrance  Fee  Areas  where  entrance  or 
admission  fees  are  charged  during  the 
period  for  which  the  permit  is  valid. 

iC  "Private,  noncommercial  vehicle." 
for  the  purpose  of  this  port,  shall  include 
any  passenger  car.  station  wagon,  pickup 
camper  truck,  motorcycle  or  other  motor 
vehicle  which  is  conventionally  used  for 
private  recreation  puruoses. 

<  d  >  The  annual  Golden  Eagle  Pas.-^port 
does  not  authorize  any  use  of  facilities 
which  have  been  designated  as  Desig- 
nated Special  Recreation  Use  Facilities 
for  which  special  recreation  use  fees  shall 
be  charged. 

(e>  The  annual  Golden  Eagle  Passport 
shall  be  for  sale  in  all  post  offices  of  the 
first  and  second  class  and  at  such  others 
as  the  Postma^iter  General  shall  direct, 
and  at  Designated  Entrance  Fee  Areas 
of  the  National  Park  Ser\-ice. 

§18.6      Gohlon  Ape  Pa-port. 

fa)  Issuance  of  the  Golden  Age  Pass- 
ports: 

1 1 )  Golden  Age  Passports  will  be  is- 
sued by  appropriate  Federal  personnel 
'hereinafter  "Issuing  Officer")  at  all 
post  offices  of  the  first  and  second  class 
and  at  such  others  as  the  Postmaster 
General  shall  direct,  and  at  field  offices 
designated  by  the  heads  of  the  bureaus 
administering  Designated  Entrance  Fee 
Areas  and  Designated  Special  Recreation 
Use  Facilities. 

(2>  Golden  Age  Passpoiis  will  be  is- 
sued free  of  charge  upon  the  presentation 
of  valid,  suitable  identification  which 
attests  to  the  fact  that  a  person  is  62 
years  of  age  or  older.  Such  identification 
may  include,  but  is  not  limited  to,  a  State 
driver's  license,  a  birth  certificate,  etc. 

(3»  Those  persons  62  years  of  age  or 
older  not  having  in  their  possession  any 
valid,  suitable  identification  may  be 
issued  a  Golden  Age  Passport  on  the 
basis  of  the  affidavit  below,  if  such  an 
affidavit  is  signed  in  front  of  the  Issuing 
Officer. 
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(b)  The  Golden  Age  Passport  shall 
admit  the  bearer  and  any  person  accom- 
panying him  in  a  single,  private  noncom- 
mercial vehicle  to  Designated  Entrance 
Fee  Areas  where  entrance  fees  are 
charged  during  the  period  for  which  the 
permit  is  valid.  The  bearer  of  a  valid 
Golden  Age  Passport  shall  be  entitled 
upon  presentation  of  the  Passport  to  uti- 
lize Designated  Special  Recreation  Fa- 
cilities at  a  rate  of  50  percent  of  the 
established  daily  fee  charged  for  such 
facilities. 

(c)  The  Golden  Age  Passport  is  an 
annual  permit  valid  for  the  calendar  year 
for  which  it  is  issued. 

§  18.7      Fees  for  sinf:lc->i>it  pcriiiil.«. 

(a>  There  shall  be  two  types  of  fees 
for  single-visit  permits  charged  at  Desig- 
nated Entrance  Fee  Areas:  One  appli- 
cable to  those  entering  by  private,  non- 
commercial vehicle  and  one  applicable 
to  those  entering  by  any  other  means. 

(b>  The  fee  for  a  single-visit  permit 
applicable  to  those  entering  by  private, 
noncommercial  vehicle  shall  be  $1  to  $3 
per  vehicle  per  day  at  the  discretion  of 
the  heads  of  the  bureaus.  The  single- 
visit  permit  shall  be  valid  only  at  the  one 
Designated  Fee  Area  for  which  it  is  paid. 
The  single- visit  permit  shall  admit,  with- 
out further  payment,  the  purchaser  and 
all  persons  accompanying  him  in  a  pri- 
vate, noncommercial  vehicle  during  its 
period  of  validity. 

(c>  The  fee  for  a  single-visit  permit 
charged  at  Designated  Fee  Areas,  appli- 
cable to  those  entering  by  any  means 
other  than  private,  noncommercial  vehi- 
cle shall  be  SO. 50  to  $1.50  per  person  per 
day  at  the  discretion  of  the  heads  of  the 
bureaus  and  shall  be  valid  at  the  one 
Designated  Entrance  Fee  Area  for  which 
it  is  paid. 

(di  Any  of  the  permits  provided  for  in 
paragraphs  <b>  and  (O  of  this  section 
shall  be  valid  at  the  Designated  Entrance 


Date 


Passport  No. 

To  the  Secretary  of  the  Interior: 

I  do  hereby  swear  or  affirm  that  I  am  62 
years  of  age  or  older  and  that  I  am  duly  en- 
titled to  be  Issued  free  of  charge  one  Golden 
Age  Passport  pursuant  to  the  Land  and 
Water  Coiiservation  Fund  Act  of  1965,  78 
Stat.  897,  as  amended  by  the  Act  of  July  11. 
1972,  86  Stat.  459. 

Signature 

Street 


Town  Citv,  State 


Issuing  ofiBcer 

(4»  The  Passport  must  be  applied  for 
In  person  and  signed  in  front  of  the 
Issuing  Officer  or  otherwise  It  will  be 
treated  as  invalid. 


Fee  Area  for  which  it  was  purchased  dur- 
ing the  same  calendar  day  or  days  for 
which  it  was  purchased.  In  addition,  at 
areas  in  which  overnight  use  is  per- 
mitted, such  permits  shall  be  vahd  until 
noon  of  the  day  following  the  last  day 
for  which  entrance  fees  were  paid,  ex- 
cept as  otherwise  posted. 

§  18.8      VuliJalion     and     display    of    cn- 
trani'o  perniils. 

fa)  Every  annual  permit  shall  be  vali- 
dated by  the  signature  of  its  bearer  on 
the  face  of  the  permit  at  the  time  of  its 
receipt. 

I  b)  All  annual  and  single-visit  permits 
shall  be  nontransferable. 

(c)  Every  pennit  shall  be  kept  on  the 
person  of  its  owner,  and  shall  be  exhib- 
ited on  the  request  of  any  authorized 
representative  of  the  administering 
bureau. 

§  18.9      F.«tublislimcnt  of  special  recrea- 
tion use  fees. 

fa)  Special  recreation  use  fees  shall 
be  selected  by  all  outdoor  recreation  ad- 
ministering bureaus  of  the  Department 
of  the  Interior  from  within  the  range  of 
fees  Usted  below  provided  that  such  fees 
are  established  in  accordance  with  the 
following  criteria: 

f  1 )  The  direct  and  indirect  cost  to  the 
Government; 

(2 )  The  benefit  to  the  recipiait; 

(3)  The  public  policy  or  interest 
served; 

(4)  The  comparable  recreation  fees 
charged  by  other  Federal  and  non-Fed- 
eral public  agencies  within  the  service 
area  of  the  management  unit  at  which 
the  fee  is  charged; 

f5)  The  economic  and  administrative 
feasibility  of  fee  collection;  and 
f6)  other  pertinent  factors. 

fb)  Special  recreation  use  fees  may  be 
established  for  other  types  of  facilities  in 
addition  to  those  which  are  listed  below 
in  such  amounts  as  are  recommended  by 
the  Secretary  of  the  Interior. 


(c)  Range  of  Special  Recreation  Use  Fees: 

Camp  and  trailer  sites Up  to  $4.50  for  overnight  use. 

Group  camping  sites Up  to  $0.50  per  person  per  day .» 

Highly  developed  boat  launch-     Up  to  $1.50  per  boat  per  day. 
Ing  sites. 

Lockers $0.10  per  locker  dally. 

Boat  storage  and  handling To  be  est^ibllshed  at  a  dally,  weekly,  monthly,  or  anntial 

rate  In  accord  with  the  criteria  set  forth  in  this  section. 

Elevators -     At  least  $0.10  per  person  round  trip. 

Ferries    and    other    means    of     To  be  established  at  a  rate  In  accord  wltli  the  criteria  set 
transportation.  forth  In  this  section. 

Bathhouses -     Up  to  $0.50  per  person  per  day. 

Swimming   pools To  be  established  at  a  dally  rate  In  accord  with  the  criteria 

set  forth  In  this  section. 
Overnight  shelters To  be  established  at  a  daily  rate  in  accord  with  the  criteria 

set  forth  in  this  section. 
Precut  firewood To  be  established  at  a  rate  in  accOTd  with  the  criteria  set 

forth  Ui  this  section. 
Guided  tours To  be  established  at  a  rate  In  accord  with  the  criteria  set 

forth  In  this  section. 

Electrical  hook-ups xjp  to  $1  per  hook-up  per  day. 

Vehicle  and  trailer  storage To  be  established  at  a  dally,  weekly,  monthly,  or  annual 

rate  In  accord  with  the  criteria  set  forth  In  this  section. 

Boats,    nonmotorized A  minimum  of  $1  per  boat  per  day  or  fraction  thereof. 

Boats,  motorized A  minimum  of  $5  per  boat  per  day  or  fraction  thereof. 

Specialized  sites   (highly  devel-     Up  to  $1.50  per  person  per  day. 
oped  multiuse  sites) . 

'  Heads  of  administering  agencies  or  departments  may  select  group  use  rates  In  lieu  of 
the  above  ■Group  Camping  Sites"  special  recreation  fee,  and  may  establish  a  minimum 
group  use  charge  of  at  least  $3  per  day  per  group  without  regard  to  group  size  or  other 
provisions  of  this  part. 
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(d)  Daily  use  fees  for  overnight  occu- 
pancy within  areas  specially  developed 
for  such  use  shall  be  determined  on  the 
basis  of  the  value  of  the  capital  improve- 
ments offered,  the  cost  of  the  services 
furnished,  and  other  pertinent  factors. 

§  18.10      Special  reerealion  use  permits. 

Notwithstanding  other  sections  of  this 
part,  special  recreation  permits  for  uses 
such  as  group  activities,  recreation 
events,  motorized  recreation  vehicles, 
and  other  specialized  recreation  uses 
may  be  issued  In  accordance  with  proce- 
dures and  fees  established  by  the  bureau 
Involved. 

§  18.11      EfTcclive   dales   of  Federal  rec- 
reation fees. 

Effective  January  1, 1973,  the  fees  pro- 
vided for  In  this  part  shall  be  charged 
at  every  posted  Designated  Entrance  Fee 
Area  and  for  posted  Designated  Special 
Recreation  Use  Facilities. 

§  18.12     Collection  of  Federal  recreation 
fees. 

Heads  of  the  bureaus  of  the  Depart- 
ment of  the  Interior  shall  provide  for 
the  collection  of  fees  at  posted  Desig- 
nated Entrance  Fee  Areas  and  for  posted 
Designated  Special  Recreation  Use 
Facilities. 

§  18.13     Enforcement. 

Persons  authorized  by  the  heads  of 
the  appropriate  bureaus  to  enforce  these 
regulations  may,  within  areas  under  the 
administration  or  authority  of  such 
bureau  head  and  with  or,  if  the  offense  Is 
committed  In  his  presence,  without  a 
warrant,  arrest  any  person  who  violates 
these  rules  and  regiilations.  Any  viola- 
tions of  the  rules  and  regulations  issued 
in  this  part  shall  be  punishable  by  a  fine 
of  not  more  than  $100. 

§  18.14     Exceplione,  exclusion,  and  ex- 
emptions. 

In  the  application  of  the  provisions  of 
this  part,  the  following  exceptions,  ex- 
clusions, and  exemptions  shall  apply : 

(a)  Nothing  contained  herein  shall 
authorize  Federal  hunting  or  fishing 
licenses  or  fees; 

(b)  No  entrance  fee  shall  be  charged 
for  travel  by  private  noncommercltil 
vehicle  over  any  National  Parkway,  or 
any  road  or  highway  established  as  part 
of  the  National  Federal-Aid  System, 
which  is  commonly  used  by  the  public  as 
a  means  of  travel  between  two  places, 
either  or  both  of  which  are  outside  the 
area; 

(c)  No  entrance  fee  shall  be  charged 
for  travel  by  private  noncommercial 
vehicle  over  any  road  or  highway  to  any 
land  in  which  such  person  has  any  prop- 
erty right  if  such  land  is  within  any 
designated  Federal  recreation  fee  area. 

(d)  No  entrance  fee  shall  be  charged 
for  commercial  or  other  Ewitivitles  not 
related  to  recreation,  including  but  not 
limited  to  organized  tours  or  outings  con- 
ducted for  educational  or  scientific  pur- 
poses related  to  the  resources  of  the  area 
visited  by  bona  fide  institutions  estab- 
lished for  these  purposes;  nor  shall  any 
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entrance  fee  be  charged  any  hospital  in- 
mate actively  Involved  in  medical  treat- 
ment or  therapy  in  the  area  visited. 

(e)  No  entrance  fee  shall  be  charged 
any  person  conducting  State,  local,  or 
Federal  government  business. 

(f)  No  entrance  fee  shall  be  charged 
at  any  entrance  to  Great  Smoky  Moim- 
tains  National  Park  xmless  such  fees  are 
charged  at  main  highway  and  thorough- 
fare entrances. 

(g)  No  entrance  fees  shall  be  charged 
for  persons  who  have  not  reached  their 
16th  birthday. 

(h)  UntU  July  12,  1975,  no  entrance 
fees  shall  be  charged  foreign  visitors  to 
the  United  States  seeking  admission  to 
Designated  Entrance  Fee  Areas  upon 
presentation  of  a  valid  passport. 

(i)  No  entrance  fees  shall  be  charged 
persons  having  a  right  of  access  to  lands 
or  waters  within  a  Designated  Entrance 
Fee  Area  for  hunting  or  fishing  privileges 
imder  a  specific  provision  of  law  or 
treaty. 

§18.15      Public  nolifiration. 

The  administering  bureaus  shall  notify 
the  public  of  the  specific  Federal  recrea- 
tion fees  which  will  be  charged  for  each 
Designated  Entrance  Fee  Area  and  Desig- 
nated Special  Recreation  Use  Facilities 
imder  their  respective  jurisdictions.  Such 
notification  shall  be  siccompUshed  by 
posting  such  information  at  each  area 
and  facility,  and  by  local  public  an- 
noimcements,  press  releases,  publications 
distributed  at  each  area  or  facility,  and 
other  suitable  means. 

§18.16     The  Golden  Eagle  Iniiignia. 

(a)  Definitions.  (1)  The  term  "The 
Golden  Eagle  Insignia"  (hereinafter 
"Insignia")  as  used  in  this  part,  means 
the  words  "The  Golden  Eagle"  and  the 
representation  of  an  American  Golden 
Eagle  (colored  gold)  and  a  family  group 
(colored  midnight  blue)  enclosed  within 
a  circle  (colored  white  with  a  midnight 
blue  border)  framed  by  a  rounded  tri- 
angle (colored  gold  with  a  midnight  blue 
border)  which  was  originated  by  the  De- 
partment of  the  Interior  as  the  official 
symbol  for  Federal  recreation  fee  areas. 

(2)  The  term  "Secretary"  as  used  in 
this  part,  means  the  Secretary  of  the  In- 
terior or  any  person  designated  to  act  for 
him  in  any  matter  to  which  this  section 
refers. 

(3)  The  term  "commercial  use,"  as 
used  in  this  part,  refers  to  any  use.  In- 
cluding the  reproduction,  manufacture, 
importation,  or  distribution,  of  the  In- 
signia the  primary  purpose  of  which  is 
to  make  a  profit. 

(4)  The  term  "public  service  use,"  as 
used  in  this  part,  refers  to  any  use,  in- 
cluding the  reproduction,  manufacture, 
Importation,  or  distribution,  of  the  In- 
signia the  primary  purpose  of  which  is  to 
contribute  to  the  public's  information 
and  education  about  the  Federal  recrea- 
tion fee  program. 

(5)  The  term  "ofBclal  use"  refers  to 
uses  of  the  Insignia  piu-suant  to  SS  18.4, 
18.5,  18.6,  18.8,  18.10,  and  18.15,  Includ- 
ing, but  not  limited  to  the  posting  of 
Designated  Entrance  Fee  Areas  and  Des- 
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Ignated  Special  Recreation  Facilities,  and 
the  design  of  Golden  Elagle  and  Golden 
Age  Passports. 

(6)  The  Golden  Eagle  program  refers 
to  the  Federal  outdoor  recreation  fee 
program,  which  provides  for  the  Designa- 
tion of  Entrance  Fee  Areas  and  Special 
Recreation  Use  Facilities,  the  issuance  of 
Golden  Eagle  and  Golden  Age  Passports, 
and  the  collection  and  enforcement  of 
fees  at  Federal  areas  and  facilities,  estab- 
lished by  the  Land  and  Water  Conserva- 
tion Fimd  Act  of  1965,  78  Stat.  897,  as 
amended. 

(b)  Licenses  for  commercial  and  public 
service  t«e.  <1)  Any  person,  business, 
or  organization  (hereinafter  called  the 
applicant)  wisliing  a  license  for  commer- 
cial or  public  service  use  of  the  In- 
signia must  make  written  application  to 
the  Secretary  stating: 

(i)  The  nature  and  scope  of  the  in- 
tended use. 

(ii )  The  applicant's  name  and  address. 

(iii)  The  nature  of  the  applicant's 
business  or  activities,  and  the  relation- 
ship between  the  intended  use  and  said 
business  or  activities. 

(2)  The  Secretary,  in  determining 
whether  to  grant  a  license  for  the  com- 
mercial use  of  the  Insignia,  will  consider 
the  following  criteria : 

(i)  Whether  the  intended  use  will  be 
an  enhancement  of  the  Golden  Eagle 
program  which  would  complement  the 
program  as  it  is  administered  by  Fed- 
eral recreation  agencies  and  depart- 
ments. 

(ii)  Whether  the  intended  use  is  likely 
to  cause  confusion,  or  to  cause  mistake, 
or  to  deceive  the  general  public  by  creat- 
ing the  impression  that  the  use  is  ofiBcial. 

(iii)  Whether  the  intended  use  is  in- 
jurious to  the  integrity  of  the  concept  of 
the  Insignia. 

(iv)  Whether  the  intended  use  is 
capable  of  generating  enough  royalty 
fee  revenue  to  justify  the  administrative 
costs  of  licensing. 

(3)  The  Secretary,  in  determining 
whether  to  grant  a  Ucense  for  the  pub- 
lic service  use  of  the  Insignia,  will  con- 
sider the  following  criteria : 

(i)  Whether  the  intended  use  will  be 
an  enhancement  of  the  Golden  Eagle  pro- 
gram which  would  complement  the  pro- 
gram as  it  is  administered  by  Federal 
recreation  agencies  and  departments. 

(ii)  Whether  the  Intended  use  is  in- 
jurious to  the  Integrity  of  the  concept 
of  the  Insignia. 

(4)  Any  license  granted  by  the  Sec- 
retary for  commercial  use  of  the  Insignia 
is  subject  to  the  following  terms  and 
conditions : 

(1)  The  license  Is  nontransferable. 

(ii)  All  proposed  uses  of  the  Insignia 
must  be  approved  by  the  Secretary  prior 
to  manufacture,  importation,  or  repro- 
duction by  the  licensee.  The  Insignia 
shall  not  be  used  in  conjimction  with 
substances  inherently  dangerous  to  the 
public. 

(iii)  Tlie  license  shall  contain  equal 
employment  opportunity  provisions  in 
compliance  with  Executive  Order  11246. 
30  F.R.  12319  (1965),  as  amended,  and 
regulations  issued  pursuant  thereto  <41 
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CFR  Ch.  60  >  unless  the  royalty  fees  to 
be  paid  under  the  license  are  not  ex- 
pected to  exceed  $10,000. 

(iv>  The  license  shall  be  subject  to 
revocation  by  the  Secretary  at  any  time 
that  he  finds  that:  'n^  The  criteria  under 
which  the  license  was  granted  are  not 
being  fulfilled;  or  (5)  there  has  been  a 
violation  of  the  terms  and  conditions  of 
the  license. 

(5>  Any  license  granted  by  the  Secre- 
tary for  public  service  use  of  the  Insignia 
is  subject  to  the  following  terms  and 
conditions: 

(ii  The  license  is  nontransferable. 

(ii)  All  proposed  uses  of  the  Insignia 
must  be  approved  by  the  Secretary  prior 
to  manufacture,  importation,  reproduc- 
tion, or  distribution  by  the  licensee. 

liii'  The  license  shall  be  subject  to 
revocation  by  the  Secretary  at  any  time 
that  he  finds  that:  (a>  The  criteria  im- 
der  which  the  license  was  granted  are 
not  being  fulfilled;  or  <b)  there  has  been 
a  violation  of  the  terms  and  conditions 
of  the  license. 

(ci  Unauthorised  use  ol  the  Insignia. 
(1)  Unauthorized  use  of  the  Insignia  is 
all  use  except:  The  licensed  commercial 
use  or  public  service  use  of  the  Insignia; 
ofBcial  use  of  the  Insignia;  and  any  law- 
ful \ise  of  the  Insignia,  similar  emblem, 
sign  or  words  which  antedates  the  Act  of 
July  11,  1972.  86  Stat.  459. 

(2)  Whoever  makes  unauthorized  use 
of  the  Insignia  or  any  facsimile  thereof, 
in  such  a  manner  as  is  likely  to  cause 
confusion,  or  to  cause  mistake  or  to  de- 
ceive the  public  by  creating  the  impres- 
sion that  the  use  is  official,  shall  be  fined 
not  more  than  $250  or  imprisoned  not 
more  than  6  months  or  both. 

(3)  Any  unauthorized  use  of  the  In- 
signia may  be  enjoined  at  the  suit  of  the 
Attorney  General  upon  complaint  by  the 
Secretary. 

<d)  Royalty  fees  for  commercial  and 
public  service  use.  (D  Royalty  fees  for 
licensed  commercial  use  of  the  Insignia 
shall  be  established  at  reasonable  rates 
by  contract  between  the  licensee  and  the 
Secretary. 

f2)  Royalty  fees  for  licensed  public 
service  use  of  the  Insignia  shall  be  waived 
by  the  Secretarj-. 

(.6)  Abandonment  of  the  Golden  Eagle 
Insignia.  The  rights  of  the  United  States 
in  the  Golden  Eagle  Insignia  shall  termi- 
nate if  the  use  of  the  Insignia  is  aban- 
doned by  the  Secretary.  Nonuse  for  a 
continued  period  of  2  years  shall  con- 
stitute abandonment. 

Dated:  December  5. 1972. 

William  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

IFR  Doc.72-21270  Filed  12-11-72:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7   CFR   Part  913  1 

GRAPEFRUIT  GROWN  IN  INTERIOR 
DISTRICT  IN  FLORIDA 

Proposed   Expenses   and   Rate  of 
Assessment  for  Fiscal   1972-73 

Con.sideration  is  being  given  to  the  fol- 
lowijig  proposals  submitted  by  the  In- 
terior Grapefi-uit  Marketing  Committee, 
established  imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  913, 
as  amended  i7  CFR  Part  913).  regulat- 
ing the  handling  of  grapefruit  grown  in 
the  Interior  District  in  Florida,  effective 
under  the  applicable  provisicms  of  the 
Agricultural  Marketiiig  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof : 

(a>  That  the  expenses  that  are  rea- 
sonable and  Ukely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee, during  the  fiscal  period  August  1, 
1972,  through  July  31.  1973.  will  amount 
to  $29,050. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  913.31,  be  fixed  at 
$0,005  per  standard  packed  box. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  Is  given  to  the 
respective  teiTti  in  said  marketing  agree- 
ment and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112,  Administratic«i  Build- 
ing, Washington.  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissiMis  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  ). 
Dated:  December  6,  1972. 

Charles  R.  Brader. 
Acting  Deputy  Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.72-21294  FUed  12-ll-72;8:47  ami 


I  7  CFR   Part  993  1 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Expenses  ond  Rate  of 
Assessment  for  1972-73  Crop  Year 

Notice  Is  hei-eby  given  of  a  proposal 
to  revise  the  expenses  of  the  Prune  Ad- 


ministrative Committee  for  the  1972-73 
crop  year  and  the  rate  of  assessment  few 
that  crop  year  previously  established  pur- 
suant to  §5  993.80  and  993.81  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  993.  as  amended  (7  CFTl  Part 
993),  regulating  the  handling  of  dried 
Primes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal was  recommended  by  the  Prune 
Administrative  Committee. 

Expenses  in  the  amount  of  $180,500  for 
the  1972-73  crop  year  were  approved  and 
a  rate  of  assessment  of  $1.90  per  ton  of  . 
assessable  prunes  established  in  a  docu- 
ment published  in  the  Federal  Register 
September  9,  1972  (37  F.R.  18286).  That 
assessment  rate  was  based  on  the  Com- 
mittee's estimate  that  the  assessable  ton- 
nage would  be  95,000  natural  condition 
tons.  The  Committee  has  now:  (1)  Esti- 
mated that  the  total  assessable  tonnage 
will  be  75,000  natural  condition  tons;  (2) 
concluded  that  the  revenue  generated  at 
the  current  rate  will  not  be  enough  to 
meet  expenses  incurred  by  the  Committee 
during  the  1972-73  crop  year;  and  (3) 
determined  that  an  assessment  rate  of 
$2.40  per  ton  will  provide  the  necessary 
revenue. 

All  persons  who  desire  to  submit  wTit- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  afc«-esaid  prc«)06al  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  December  19,  1972.  All  written  sub- 
missions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

The  proposal  Is  as  follows: 

§  993.323  Expenses  of  the  Prune  Ad- 
ministrative Coimnittee  and  rale  of 
useessmcnt  for  ihe  1972-73  crop 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $180,000  are  reasonable  and  lik^y  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1.  1972,  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessmMit  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  §  993.81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  said 
expenses  is  fixed  at  $2.40  per  ton  of 
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salable  prunes  handled  by  him  as  the  first 
handler  thereof. 

Dated:  December  7,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
IFR  Doc.72-21367  Filed  12-11-72:8:48  am] 


Animal  ond  Plant  Health  Inspection 
Service 

19  CFR  Parts  307, 3811 

OVERTIME  OR  HOLIDAY  INSPECTION 

SERVICE 

Proposed  Schedules  of  Operations 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seq.),  and  in  the  Poultry 
Products  Inspection  Act,  as  amended  (21 
U.S.C.  451  et  seq.) ,  the  Animal  and  Plant 
Health  Inspection  Service  proposes  to 
amend  Part  307  of  the  meat  inspection 
regulations  (9  CFR  Part  307) ,  and  Part 
381  of  the  poultry  products  inspection 
regulations  (9  CFR  Part  381),  to  provide 
uniform  requirements  and  procedures  in 
establishments  operating  under  Federal 
inspection  relative  to  schedules  of  opera- 
tion, overtime  and  holiday  inspection 
service,  and  a  imiform  basis  of  billing 
establishments  when  overtime  or  holiday 
work  is  incurred  by  U.S.  Department  of 
Agriculture's  program  employees. 

Statement  of  considerations.  The  pro- 
posed amendments  to  the  meat  and  poul- 
try inspection  regulations  are  to  aid  the 
Animal  and  Plant  Health  Inspection 
Service  in  providing  uniform  inspection 
service  to  the  meat  and  poultry  industry 
through  better  utilization  of  manpower 
and  by  establishing  uniform  and  equi- 
table practices  for  determining  what  con- 
stitutes overtime  and  holiday  inspection 
services. 

The  lack  of  uniform  regulations  gov- 
erning operating  schedules  and  the  basis 
for  determining  what  constitutes  an 
overtime  operation  have  resulted  in  many 
functional  inspection  and  administrative 
problems  since  the  merger  into  one  pro- 
gram in  1968  of  the  former  meat  inspec- 
tion program  and  the  poultry  inspection 
program.  Different  policies  In  this  re- 
gard have  led  to  various  segments  of  the 
industry  being  treated  differently  and  has 
caused  nonuniform  application  of  policy 
by  line  supervisors.  The  proposals  are  in- 
tended to  bring  about  a  uniform  system 
in  which  inspection  service  is  rendered. 

Part  307  of  the  meat  inspection  regu- 
lations would  be  amended  as  follows : 

In  §  307.4.  the  heading  and  text  would 
be  amended  to  read : 


§  307.4     Schedule  of  operations. 

(a)  No  operations  requiring  inspection 
shall  be  conducted  except  under  the  su- 
pervision of  a  program  employee.  AH 
slaughtering  of  animals  and  preparation 


PROPOSED  RULE  MAKING 

%f  products  shall  be  done  with  reason- 
able speed,  considering  the  official  es- 
tablishment's facihties. 

(b)  A  shift  is  all  or  a  substantial  por- 
tion of  an  8-hour  period,  exclusive  of 
mealtime.  Time  allowed  for  meals  for 
program  employees  shall  not  be  less  than 
one-half  hour  nor  more  than  1  hour,  and 
shall  remain  constant  from  day  to  day. 

(c)  Official  establishments,  importers, 
and  exporters  shall  be  provided  inspec- 
tion service,  without  charge,  up  to  8  con- 
secutive hours  per  shift  for  any  5  con- 
secutive days  within  the  period  of  Mon- 
day through  Saturday:  Provided,  That 
any  additional  shifts  meet  requirements 
as  determined  by  the  Administrator  or 
his  designee.  ..     ,    „ 

(d)  Each  official  establisliment  shall 
submit  a  work  schedule  to  a  designated 
program  supervisor  for  approval.  In  con- 
sideration of  whether  the  approval  of  an 
establishment  work  schedule,  shall  be 
given,  the  program  supervisor  shall  take 
into  account  the  efficient  and  effective 
use  of  inspection  personnel.  The  work 
schedule  must  specify  the  workweek, 
daily  clock  hours  of  operation,  and  lunch 
periods  for  all  departments  of  the  es- 
tablishment requiring  inspection.  Estab- 
lishments shall  maintain  consistent  vrork 
schedules.  Any  request  by  an  establish- 
ment for  change  in  its  work  schedule 
shall  be  submitted  to  the  program  super- 
visor assigned  to  the  establishment  at 
least  2  weeks  in  advance  of  the  proposed 
change.  Frequent  requests  for  change 
shall  not  be  approved:  Provided,  how- 
ever. In  cases  of  emergency,  minor  devia- 
tions from  a  daily  operating  schedule 
may  be  approved  by  the  program  super- 
visor assigned  to  the  official  establish- 
ment if  such  request  is  received  on  the 
day  preceding  the  day  of  change. 

(e)  Ante-mortem  and  post-mortem 
inspectors  shall  be  limited  to  10  clock 
hours  post-mortem  inspection  duty  per 
shift,  except  in  cases  of  emergency.  In 
addition,  all  program  inspectors  shall  be 
limited  to  12  clock  hours  duty  per  shift 
including  mealtime,  "house-breaks,"  and 
emergencies.  Program  employees  shall 
be  off  duty  12  consecutive  clock  hours 
between  shifts. 

(f)  When  one  program  employee  is 
assigned  to  conduct  inspection  at  an  es- 
tablishment where  few  Uvestock  are 
slaughtered  or  a  small  quantity  of  prod- 
uct is  processed  or  certified  (as  deter- 
mined by  the  Administrator) ,  the  Admin- 
istrator may  designate  the  hours  of  the 
day  and  the  days  of  the  week  during 
which  those  operations  requiring  inspec- 
tion may  be  conducted. 

In  §  307.5,  the  heading  and  text  would 
be  amended  as  follows : 

§  307.5     Overtime  and  holiday  inspection 
service. 

(a)  The  management  of  an  official  es- 
tablishment, an  importer,  or  an  exporter 
shall  pay  the  Animal  and  Plant  Health 
Inspection  Service  $9.28  per  hour  per 
program  employee  to  reimburse  the  pro- 
gram for  the  cost  of  the  inspection  serv- 
ice furnished  in  excess  of  8  consecutive 
hours  of  any  shift;  on  any  day  outside 


an  approved  work  schedule;  or  on  any 
hohday  specified  in  paragraph  (b)  of  this 
section,  except  that  when  a  holiday  falls 
outside  a  scheduled  5-consecutive-day 
workweek,  the  nearest  workday  within 
that  week  shall  be  the  holiday.  Requests 
for  inspection  service  outside  an  ap- 
proved work  schedule  shaU  be  made  as 
early  in  the  day  as  possible  for  overtime 
work  to  be  performed  within  that  same 
workday;  or  made  prior  to  the  end  of 
the  day's  operation  when  such  a  request 
will  result  in  overtime  service  outside  the 
established  workweek:  Provided.  That  an 
inspector  may  be  recalled  to  his  assign- 
ment after  completion  of  his  daily  toiu* 
of  duty  under  the  provisions  of  §  307.6 

(b). 

(b)  Holidays  for  Federal  employees 
shall  be  New  Year's  Day,  January  1; 
Washington's  Birthday,  the  third  Mon- 
day in  Februarj-;  Memorial  Day.  the  last 
Monday  in  May;  Independence  Day,  July 
4;  Labor  Day,  the  first  Monday  in  Sep- 
tember; Columbus  Day,  the  second  Mon- 
day in  October;  Veterans  Day.  the 
fourth  Monday  in  October;  Thanks- 
giving Day,  the  fourth  Thursday  in  No- 
vember; Christmas  Day,  December  25. 

In  I  307.6.  the  heading  and  text  would 
be  amended  to  read: 

§  307.6      Basis  of  billins  for  overtime  and 
holiday  services. 

(a)  Each  recipient  of  overtime  or 
holiday  inspection  service,  or  both,  shall 
be  billed,  at  the  rate  established  in 
5  307.5(a),  in  increments  of  quarter 
hours.  For  billing  purposes.  8  or  more 
minutes  shall  be  considered  a  full  quar- 
ter hour.  Billing  will  be  for  each  quarter 
hour  service  rendered  by  each  program 
employee. 

cb>  Official  establishments,  import- 
ers, or  exporters  requesting  and  receiv- 
ing the  services  of  a  program  employee 
after  he  has  completed  his  day's  assign- 
ment and  left  the  premise,  or  called  back 
to  duty  during  any  overtime  or  holiday 
period,  shall  be  billed  for  a  minimum  of 
2  hours  (overtime  or  holiday  inspection 
service  ^t  the  established  rate. 

(c)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the  date 
of  the  bill.  Overtime  or  holiday  inspec- 
tion will  not  be  performed  for  anyone 
having  a  delinquent  account. 

Part  381.  Subpart  G,  of  the  poultry 
products  inspection  regulations  would 
be  amended  as  follows : 

§381.37      [Revoked] 

Section  381.37  would  be  revoked. 

In    §  381.38    the    heading    and    text 
would  be  amended  to  read: 
§381.38      Schedule  of  operations. 

(a)  No  operations  requiring  inspection 
shall  be  conducted  except  under  the 
supervision  of  a  program  employee.  All 
eviscerating  of  poultrj-  and  further  proc- 
essing shall  be  done  with  reasonable 
speed,  considering  the  official  establisli- 
mait's  facilities. 

(b)  A  shift  is  all  or  a  substantial  por- 
tion of  an  8-hour  period,  exclusive  of 
mealtime.  Time  allowed  for  meals  for 
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program  employees  shall  not  be  less  than 
one-half  hour  nor  more  than  1  hoiir,  and 
shall  remain  constant  from  day  to  day. 
(CI  Official  establishments.  Importers, 
and  exporters  shall  be  provided  inspec- 
tion service,  without  charge,  up  to  8  con- 
secutive hours  per  shift  for  any  5  con- 
secutive days  within  the  period  of  Mon- 
day through  Saturday:  Provided.  That 
any  additional  shifts  meet  requirements 
as  determined  by  the  Administrator  or 
his  designee. 

<d>  Each  official  establishment  shall 
submit  a  work  schedule  to  a  designated 
program  supervisor  for  approval.  In  con- 
sideration of  whether  the  approval  of  an 
establishment  work  schedule  shall  be 
given,  the  Program  supervisor  shall  take 
in  accoimt  the  efficient  and  effective  use 
of  inspection  personnel.  The  work  sched- 
ule must  specify  the  workweek,  daily 
clock  hours  of  operation,  and  lunch  pe- 
riods for  all  departments  of  the  estab- 
lishment requiring  inspection.  Estabhsh- 
ments  shall  maintain  consistent  work 
schedules.  Any  request  by  an  establish- 
ment for  change  in  its  work  schedule 
shall  be  submitted  to  the  program  super- 
visor assigned  to  the  establishment  at 
least  2  weeks  in  advance  of  the  proposed 
change.  Frequent  requests  for  change 
shall  not  be  approved:  Provided  however, 
in  cases  of  emergency,  minor  deflations 
from  a  daily  operating  schedule  may  be 
approved  by  the  program  supervisor  as- 
signed to  the  official  establishment  if 
such  request  is  received  on  the  day  pre- 
ceding the  day  of  change. 

(e)  Ante-mortem  and  post-mortem 
Inspectors  shall  be  limited  to  10  clock 
hours  post-mortem  inspection  duty  per 
shift,  except  in  cases  of  emergency.  In 
addition,  all  program  inspectors  shall  be 
limited  to  12  clock  hours  duty  per  shift 
including  mealtime,  "house-breaks,"  and 
emergencies.  Program  employees  shall 
be  off  duty  12  consecutive  clock  hours 
between  shifts. 

( f  >  When  one  program  employee  is  as- 
signed to  conduct  inspection  at  an  es- 
tablishment where  few  poultry  are  evis- 
cerated or  a  small  quantity  of  product 
is  further  processed  or  certified  (as  de- 
termined by  the  Administrator) ,  the  Ad- 
ministrator may  designate  the  hours  of 
the  day  and  the  days  of  the  week  dur- 
mg  which  those  operations  requiring  in- 
spection may  be  conducted. 

In  5  381.39,  the  heading  and  text  would 
be  amended  to  read: 

§  381.39      Ovrrtime    and    holiday    inspec- 
tion service. 

(a^  The  management  of  an  official 
establishment,  an  importer,  or  an  ex- 
porter shall  pay  the  Animal  and  Plant 
Health  Inspection  Service  $9.28  per  hour 
per  program  employee  to  reimburse  the 
program  for  the  cost  of  the  inspection 
service  furnished  in  excess  of  8  consecu- 
tive hours  of  any  shift;  on  any  day  out- 
side an  approved  work  schedule;  or  on 
anv  holiday  specified  in  paragraph  (b) 
of  this  section,  except  that  when  a  holi- 
day falls  outside  a  scheduled  5  consecu- 
tive day  workweek,  the  nearest  workday 
within  that  week  shall  be  the  hoUday. 
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Requests  for  Inspectlrai  service  outside  an 
approved  work  schedule  shall  be  made  as 
early  in  the  day  as  possible  for  overtime 
work  to  be  performed  within  that  same 
workday ;  or  made  prior  to  the  end  of  the 
day's  operation  when  such  a  request  will 
result  in  overtime  service  outside  the 
established  workweek:  Provided,  That 
an  inspector  may  be  recalled  to  his  as- 
signment after  the  completion  of  his 
daily  tour  of  duty  under  the  provisions 
of  §  381.42(b). 

(b)  Holidays  for  Federal  employees 
shall  be  New  Year's  Day,  January  1; 
Washington's  Birthday,  the  third  Mon- 
day in  February;  Memorial  Day,  the  last 
Monday  in  May;  Independence  I>ay. 
July  4;  Labor  Day,  the  first  Monday  in 
September;  Coltunbus  Day,  the  second 
Monday  in  October;  Veteran's  Day,  the 
fourth  Monday  in  October;  Thanksgiv- 
ing Day,  the  fourth  Thursday  in  Novem- 
ber; Christmas  Day,  December  25. 

§§  381.10  and  381. 11       [Revoked] 

Section  381.40  would  be  revoked. 

Section  381.41  would  be  revoked. 

In  §  381.42,  the  heading  and  text  would 
be  amended  to  read : 

§  381.42      Basis   of    billing    for   overlinie 
and  holiday  services. 

(a)  Each  recipient  of  overtime  or 
holiday  inspection  service,  or  both,  shall 
be  billed  at  the  rate  established  in 
§381.39fa).  in  increments  of  quarter 
hours.  For  billing  purposes,  8  or  more 
minutes  shall  be  considered  a  full 
quarter  hour.  Billing  will  be  for  each 
quarter  hour  service  rendered  by  each 
program  employee. 

^b)  Official  establishments,  importers, 
or  exporters  requesting  and  receiving  the 
services  of  a  program  employee  after 
he  has  completed  his  day's  assignment 
and  left  the  premise,  or  called  back  to 
duty  during  any  overtime  or  holiday  pe- 
riod, shall  be  biUed  for  a  minimum  of  2 
hours  overtime  or  holiday  inspection 
service  at  the  established  rate. 

(c)  Bills  are  payable  upon  receipt  and 
become  delinquent  30  days  from  the  date 
of  the  bill.  Overtime  or  holiday  inspec- 
tion will  not  be  performed  for  anyone 
having  a  delinquent  account. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do 
so  by  filing  them.  In  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
60  days  after  the  date  this  notice  is  pub- 
lished in  the  Federal  Register. 

Persons  desiring  opportimlty  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Issuance  Coordination 
Staff,  Technical  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agricultiu-e,  Washington, 
D.C.  20250,  within  the  60-day  period.  A 
transcript  wiU  be  made  of  all  views  orally 
presented  and  will  be  filed  in  the  Office 
of  the  Hearing  Clerk. 

All  wTitten  submissions  and  transcripts 
of  oral  views  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  imless  the  person  making  the 
submission  requests  that  It  be  held  con- 


fidential and  a  determination  is  made 
that  a  proper  showing  in  support  of  the 
request  has  been  made  on  the  grounds 
that  its  disclosiu-e  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  dtermined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial  of 
such  a  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Wasliington,  D.C,  on  Decem- 
ber 4,  1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

|FR  Doc.72-21373  FUed  12-U-72;8:53  am) 


DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 

[  29  CFR   Part  2  ] 

AUDIOVISUAL  COVERAGE  OF 
ADMINISTRATIVE   HEARINGS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  5  U.S.C.  301.  5  U.S.C.  552- 
556  and  Recommendation  No.  32  of  the 
Administrative  Conference  of  the  United 
States,  it  is  proposed  to  issue  a  new  Sub- 
part B  to  Part  2  of  Title  29,  Code  of 
Federal  Regulations,  stating  the  De- 
partment's policy  concerning  audiovisual 
coverage  of  administrative  hearings  un- 
der various  laws  administered  by  the  De- 
partment, and  to  designate  the  present 
part  as  Subpart  A. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
argiunent  regarding  this  proposal  to  the 
Solicitor  of  Labor,  Department  of  Labor, 
Washington.  D.C.  20210,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

It  is  proposed  to  revise  Pait  2  as 
follows : 

1.  The  present  Part  2  will  be  desig- 
nated "Subpart  A — General." 

2.  The  new  Subpart  B  of  Part  2  of 
Title  29,  Code  of  Federal  Regulations,  Is 
proposed  to  read  as  follows: 

Subpart  B — Audiovisual  Coverage  of 
Administrative  Hearings 
Sec. 

2.10  Scope  and  purpose. 

2.11  General  principles. 

2.12  Audiovisual  coverage  permitted. 

2.13  Audiovisual   coverage   prohibited. 

2.14  Proceedings  In  which  the  Department 

balances  conflicting  values. 

2.15  Protection  of  witnesses. 

Authohtty:  This  Subpart  B  Issued  under 
authority  of  5  U.S.C.  301  and  5  U.S  C.  552- 
566. 
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Subpart  B — Audiovisual  Coverage  of 
Administrative   Hearings 

§  2.10     Scope  and  purpo«e. 

This  subpart  defines  the  scope  of  au- 
diovisual coverage  of  departmental  ad- 
ministrative hearings.  It  describes  the 
types  of  proceedings  where  such  cover- 
age is  encouraged,  defines  areas  where 
such  coverage  is  prohibited  (as  in  certain 
enforcement  proceedings  or  where  wit- 
nesses object)  and  areas  where  a  decision 
concerning  coverage  is  made  after  weigh- 
ing the  values  involved  in  permitting 
coverage  against  the  reasons  for  not 
permitting  it. 

§  2.11      General  principles. 

The  following  general  principles  will 
be  observed  in  granting  or  denying  re- 
quests for  permission  to  cover  hearings 
audiovisually: 

(a)  Notice  and  comment  and  on-the- 
record  rule  making  proceedings  may  In- 
volve administrative  hearings.  If  such 
administrative  hearings  are  held,  we  en- 
courage their  audiovisual  coverage. 

(b)  Audiovisual  coverage  shall  be  ex- 
cluded in  adjudicatory  proceedings  in- 
volving the  rights  or  status  of  individ- 
uals (including  those  of  small  corpora- 
tions likely  to  be  indistinguishable  in 
the  public  mind  from  one  or  a  few 
individuals)  in  which  an  individual's  past 
culpable  conduct  or  other  aspect  of  per- 
sonal life  is  a  primary  subject  of  ad- 
judication, and  where  the  person  in 
question  objects  to  coverage. 

(c)  Certain  proceedings  involve  bal- 
ancing of  conflicting  values  in  order  to 
determine  whether  audiovisual  coverage 
should  be  allowed.  Where  audiovisual 
coverage  is  restricted,  the  reasons  for  the 
restriction  shall  be  stated  in  the  record. 

§  2.12      Audiovkuul    coverage    permitted. 

The  following  are  the  types  of  hear- 
ings where  the  Department  encourages 
audiovisual  coverage: 

(a)  All  hearings  involving  notice  and 
comment  and  on-the-record  rule  making 
proceedings.  The  Administrative  Proce- 
diu-e  Act  provides  for  notice  of  proposed 
rule  making  with  provision  for  partici- 
pation by  interested  parties  through  sub- 
mission of  written  data,  views,  or  argu- 
ments, with  or  without  opportunity  for 
oral  presentation  (5  U.S.C.  553).  (In 
many  cases  the  Department  follows  the 
above  procedure  in  matters  exempted 
from  these  requirements  of  5  U.S.C.  553.) 
On-the-record  rule  making  proceedings 
tmder  5  U.S.C.  556  and  557  are  also 
hearings  where  audiovisual  coverage  of 
hearings  is  encouraged.  Examples  of 
hearings  encompassed  by  this  paragraph 
are: 

(1)  Hearings  to  establish  or  amend 
safety  or  health  standards  under  the  Oc- 
cupational Safety  and  Health  Act  of 
1970,  29  U.S.C.  651. 

(2)  Hearings  to  determine  the  ade- 
quacy of  State  laws  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(b)  Hearings  to  collect  or  review  wage 
data  upon  which  to  base  minimum  wage 
rates  determined  imder  various  laws. 
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such  as  the  Davis-Bacon  Act  <40  U.S.C. 
276a)  and  related  statutes  and  the  Serv- 
ice Contract  Act  of  1965  (41  U.S.C.  353, 
as  amended  by  Public  Law  92-473  ap- 
proved October  9,  1972). 

(c )  Hearings  under  section  4(c)  of  the 
Service  Contract  Act  of  1965  (41  U.S.C. 
353,  subsection  (c)  added  by  Public  Law 
92-473  approved  October  9,  1972)  to 
determine  if  negotiated  rates  are  sub- 
stantially at  variance  with  those  which 
prevail  in  the  locality  for  ser\aces  of  a 
character  similar. 

(d)  Hearings  before  the  Wage  Appeals 
Boai-d  (Parts  1,  3,  5,  and  7  of  this 
chapter) . 

(e)  Hearings  held  at  the  request  of  a 
Federal  agency  to  resolve  disputes  under 
the  Davis-Bacon  and  related  Acts,  in- 
volving prevailing  wage  rates  or  proper 
classification  which  involve  significant 
sums  of  money,  large  groups  of  em- 
ployees or  novel  or  unusual  situations. 

(f )  Hearings  of  special  industry-  com- 
mittees held  pursuant  to  the  Fair  Labor 
Standards  Act,  as  amended  (29  U.S.C. 
201  et  seq.)  for  the  purpose  of  recom- 
mending minimum  wage  rates  to  be  paid 
in  Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa. 

(g)  Hearings  pursuant  to  section  13 
(a)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  (29  U.S.C.  308d)  to  deter- 
mine whether  a  bond  in  excess  of 
$500,000  may  be  prescribed. 

(h)  Hearings  where  the  Department 
is  requesting  information  needed  for  Its 
administrative  use  in  determining  what 
our  position  should  be  (e.g.,  our  hearings 
on  the  4 -day,  40-hour  workweek) . 

§  2.13      .\ndiovi^uaI  coverage  prohihiteil. 

The  Department  shall  not  permit 
audiovisual  coverage  of  the  following 
types  of  hearings: 

(a)  Hearings  to  determine  whetlier 
applications  for  individual  variances 
should  be  issued  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

(b)  Hearings  (both  formal  and  in- 
formal) invohing  alleged  violations  of 
various  laws  such  as  the  Davis-Bacon 
Act  (40  U.S.C.  276a  et  seq.)  and  related 
Acts,  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327  et 
seq.) ,  the  Service  Contract  Act  (41  U.S.C. 
351  et  seq.),  the  Walsh  Healey  Act  (41 
U.S.C.  35  et  seq.),  under  section  41  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  941 
et  seq.),  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  201  et 
seq.) ,  and  any  informal  hearings  or  con- 
ferences under  the  Occupational  Safetv 
and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq.)  which  are  not  within  the  juris- 
diction of  the  Occupational  Safety  and 
Health  Commission. 

(c)  Adversary  hearings  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901  et  seq.) 
and  related  Acts,  which  determine  an 
employee's  right  to  compensation. 

(d)  Hearings  which  determine  an  em- 
ployees  right  to  compensation  under  the 
Federal  Employees'  Compensation  Act  (5 
U.S.C.  8101  etseq.). 


26?31 

§  2.1  1       PrrM-ccdinRs  in  Hhirli  llie  Depart- 
nienl  halancoy  runflictinic  vahie*. 

In  proceedings  not  covered  by  §§  2.12 
and  2.13,  the  Department  should  deter- 
mine whether  the  public's  right  to  know 
outbalances  the  individuals  right  to 
privacy.  When  audiovisual  coverage  is 
restricted  or  excluded,  the  record  shall 
state  fully  the  reasons  for  such  restric- 
tion or  exclusion.  For  example,  there 
would  be  included  in  this  category  hear- 
ings before  the  Board  of  Contract  Ap- 
peals involving  appeals  from  contracting 
officer  decisions  involving  claims  for 
extra  costs  for  extra  work,  extra  costs 
for  delay  in  completion  caused  by  the 
(jovernment  or  for  changes  in  the  work, 
conformity  hearings  arising  under  State 
unemployment  insurance  laws,  etc. 

§  2. 1  .■>      Prolet-lion  of  h  iines.so». 

A  witness  has  the  right,  prior  to  or 
during  his  testimony,  to  exclude  audio- 
visual coverage  of  his  testimony  in  any 
hearing  being  covered  audiovisually. 

Signed  at  Washington,  D.C,  this  6th 
day  of  December  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.72-21262  Filed  12-ll-72;8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

r  21    CFR   Parts    130,    132  J 

DRUG  LISTING  ACT  OF   1972 

Proposed  Establishment  of 
Implementing    Regulations 

The  "Drug  Listing  Act  of  1972,"  an  act 
to  amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  will  become  effective  Feb- 
ruary 1,  1973.  The  purpose  of  this  act 
is  to  provide  the  Commissioner  of  Food 
and  Drugs  with  a  current  list  of  each 
drug  manufactured,  prepared,  propa- 
gated, compounded,  or  processed  by  a 
drug  establishment  registered  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  Food  and  Drug  Administration  has 
had  no  ready  means  to  obtain  this  in- 
formation except  by  periodic  inspection 
of  registered  establishments.  The  infor- 
mation available  imder  the  Drug  Listing 
Act  will  substantially  assist  in  the  en- 
forcement of  the  Federal  Food.  Dru?. 
and  Cosmetic  Act,  which  requires  all 
drugs  to  be  safe  and  effective  foiT^ 
their  intended  purposes)  and  properly 
labeled. 

The  Drug  Listing  Act  requires  the  sub- 
mission of  certain  specific  information  on 
drugs  commercially  marketed:  the  ex- 
tent of  the  information  required  is  de- 
pendent upon  the  status  of  the  drug  un- 
der the  Federal  Food,  Drug,  and  Cos- 
metic Act  (e.g.,  prescription  or  OTC. 
whether  the  drug  is  subject  to  the  new- 
drug  or  antibiotic  procedures,  etc.) .  Pro- 
visions are  included  for  reporting  changes 
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in  the  listed  Information  twice  a  year — 
in  June  and  December.  The  Food  and 
Drug  Administration  proposes  to  permit 
updating  at  the  time  the  changes  are  put 
into  effect  at  the  discretion  of  the  reg- 
istrant. The  first  Usting  of  drugs  will  be 
required  during  June  1973.  Information 
previously  submitted  in  conjunction  with 
the  Food  and  Drug  Administration  vol- 
ujitary  inventory  on  FD  Form  2422 
(Survey  Report  of  Marketed  Drugs") 
need  not  be  resubmitted  if  still  current. 
Any  material  change  in  such  informa- 
tion must  be  submitted  during  June  1973. 
The  current  drug  registration  regula- 
tions require  that  a  separate  registra- 
tion be  submitted  for  every  physical  lo- 
cation of  a  company.  However,  the  pro- 
posed drug  listing  regulations  permit  the 
parent  company  to  submit  the  listing  in- 
formation jointly  for  all  physical  loca- 
tions. P'or  each  drug  listed,  the  registra- 
tion number  of  every  establishment 
within  the  parent  company  at  which  it 
is  manufactured,  prepared,  propagated, 
compwunded.  or  processed  must  be  in- 
cluded. 

The  Drug  Listing  Act  grants  authority 
to  assign  a  drug  listing  number,  provided 
that  the  number  assigned  is  the  same 
as  that  assigned  pmsuant  to  the  National 
Drug  Code  (NDCl  Procedures  are  in- 
cluded to  provide  for  assigning  a  drug 
listing  number  to  those  products  for 
which  a  number  has  not  already  been 
assigned  on  a  voluntary  basis.  The  "Na- 
tional Health  Related  Items  Code" 
(NHRIC»  is  currently  being  used  by  the 
pharmaceutical  industry  for  some  prod- 
ucts that  are  subject  to  the  Drug  Lasting 
Act.  The  NHRIC  number  will  be  accepted 
as  the  NDC  ntimber  for  such  products  to 
obviate  a  change  in  numbers.  To  facili- 
tate product  identification  and  compu- 
terization of  information  on  drugs,  the 
regulations  request  that  the  NDC  num- 
ber appear  on  the  label. 

Section  510(f)  of  the  act  exempts  from 
public  disclosure  any  list  submitted  pur- 
suant to  section  510(j>(3)  (relating  to 
lists  of  all  drugs  containing  a  particular 
ingredient)  and  the  information  accom- 
panving  such  list  or  notice  filed  pursuant 
to  section  510(j)<l)  or  510tj)(2).  How- 
ever, the  Commi-ssioner  has  the  author- 
ity to  waive  such  exemption  when  the 
exemption  would  be  inconsistent  with  the 
protection  of  the  public  health.  The  leg- 
islative history  of  this  bill  clearly  dem- 
onstrates that  it  was  not  intended  that 
subsection  SlO'f)  prevent  the  disclosure 
of  information  already  available  to  the 
public.  Therefore,  all  such  information 
will  be  available  for  disclosure  to  any 
person  so  requesting. 

The  provisions  of  this  act  apply  to 
every  foreign  drug  establishment  export- 
ing drugs  to  tills  country.  Under  present 
law,  foreign  drug  establishments  are 
permitted,  but  not  required,  to  register. 
This  has  not  been  changed.  (Proposed 
regulations  establishing  procedures  for 
the  voluntary  registration  of  foreign 
drug  establishments  were  published  for 
comment  in  the  Federal  Register  of 
May  24.  1972  (37  F.R.  10510).)  However, 
under  the  Drug  Listing  Act.  the  drug 


listing  Information  must  be  provided  by 
all  foreign  drug  establishments  regard- 
less of  whether  they  choose  to  register  or 
not.  The  failure  of  a  foreign  drug  estab- 
lishment to  submit  the  required  drug 
listing  information  would  preclude  im- 
portation of  any  such  unlisted  drug  into 
the  United  States.  The  proposed  drug 
listing  regulations  include  this  require- 
ment. The  proposed  foreign  drug  regis- 
tration regulations,  when  finalized,  will 
be  modified  as  may  be  required  to  con- 
form with  the  Drug  Listing  Act  and  reg- 
ulations promulgated  thereimder. 

The  current  drug  registration  regula- 
tions (§  132.51(h))  exempt  manufactur- 
ers of  products  subject  to  the  Public 
Health  Service  Act,  who  are  licensed  un- 
der the  act.  This  exemption  is  not  consist- 
ent with  the  purpose  of  the  Drug  Listing 
Act,  which  is  intended  to  provide  a  com- 
prehensive compilation  of  all  drugs  mar- 
keted in  the  United  States.  All  manufac- 
turers previously  exempted  by  §  132.51 
( h )  will  be  required  to  register  and  sub- 
mit listing  information.  This  will  include 
all  human  blood  donor  centers.  (It  has 
previously  been  proposed  that  nonli- 
censed  blood  donor  centers  be  registered, 
in  the  Federal  Register  of  August  26, 
1972  (37  F.R.  17419).)  All  firms  affected 
by  the  revocation  of  this  exemption  will 
be  required  to  register  and  submit  listing 
information  during  the  first  reporting 
period,  which  shall  be  June  1973. 

Proposed  regulations  establishing  pro- 
cedures for  developing  standards  for  in 
vitro  diagnostic  products  were  published 
in  the  Federal  Register  of  August  17, 
1972  (37  F.R.  16613).  The  proposal  re- 
quested any  person  who  owns  or  operates 
any  establishment  engaged  in  the  manu- 
facture,  preparation,   compoundiiig,   or 
processing  of  an  in  vitro  diagnostic  prod- 
uct to  register  such  establishment  in  ac- 
cordance with  the  procedures  established 
under  21  CFR  Part  132.  The  proposal 
handled  in  vitro  diagnostic  products  as  a 
class  without  any  attempt  to  classify 
them  as  drugs  or  devices.  However,  it  is 
the  position  of  the  Food  and  Drug  Ad- 
ministration that  as  a  matter  of  law  the 
Food  and  Drug  Administration  has  the 
authority  administratively  to  determine 
whether  products  are  drugs  or  devices 
and  has  made  clear  its  position  that  until 
new   device  legislation  is  enacted  and 
where  the  authority  inherent  In  section 
505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  is  necessary  to  adequately  pro- 
tect the  public  health,  products  which 
may  be  de\ices  in  the  classic  sense  will  be 
regarded  as  drugs.  The  Food  and  Drug 
Administration  believes  it  is  not  in  the 
public  interest  to  spend  time  determin- 
ing which  in  vitro  diagnostic  products 
are  drugs  and  which  are  devices,  and  re- 
quests that  all  manufacturers  of  these 
items  register  and  submit  the  drug  list- 
ing information.  To  encourage  such  reg- 
istration and  listing,  the  Commissioner 
has  stated  and  the  proposed  regulation 
provides  that  registration  or  listing  do 
not  constitute  an  admission  or  deter- 
mination that  the  product  Is  a  "drug" 
within  the  meaning  of  section  201(g)  of 
the  act. 


Manufacturers   of   medicated   animal 
feeds  are  required  to  register  in  accord- 
ance with  section  510  of  the  act.  However, 
they  will  not  be  required  to  list  the  medi- 
cated feeds  or  to  submit  any  of  the  other 
information  required  by  the  Drug  Listing 
Act.  It  is  the  opinion  of  the  Food  and 
Drug  Administration  that  the  intent  of 
the  Drug  Listing  Act  can  be  fulfilled  at 
this  time  by  limiting  the  drug  listing  re- 
quirements to  animal  dosage  form  drugs 
and  medicated  premixes.  The  labeling  of 
medicated  premixes  is  required  to  carry 
adequate   directions   for  use,   including 
mixing  directions,  as  well  as  the  indica- 
tions and  other  use  restrictions  as  are 
necessary  to  prepare  safe  and  effective 
feeds.  This,  combined  with  information 
available  through  section  510(b)  of  the 
act,  the  regulations  (21  CFR  Parts  121, 
135,  144.26).  new  animal  drug  applica- 
tions, and  FD  Forms  1800  ("Medicated 
Feed  Application")  will  at  present  supply 
sufficient  data  to  forego  the  requirement 
of  drug  listing  information  for  medicated 
feeds.  If  future  experience  with  medi- 
cated feed  indicates  a  need  for  additional 
information,  the  regulations  will  be  re- 
vised to  include  these  products. 

The  proposed  regulations  provide  for 
the  voluntary  submission  of  production 
data  on  an  armual  basis.  The  Drug  List- 
ing Act  does  not  require  the  submission 
of  such  data.  However,  production  data 
can  be  obtained  under  other  presently  ex- 
isting statutory  authority  for  all  drugs 
except  ore  drugs  that  are  not  new  drugs 
or  controlled  substances.  In  the  Senate 
report  on  the  Drug  Listing  Act  it  is  stated 

that: in  spite  of  the  potential 

usefulness  of  this  information,  the  com- 
mittee is  persuaded  that  it  is  premature 
to  include  such  a  provision  in  this  bill. 
The  committee  has  concluded  that  fur- 
ther experience  should  be  obtained  by  the 
Secretary  in  obtaining  this  information 
both  through  the  statutory  procedures 
now  available  to  him  and  through  re- 
quests to  the  industry  for  voluntary  sub- 
mission of  the  data,  before  new  legisla- 
tion is  enacted  •  •  *."  As  suggested  by 
this  report,  the  Pood  and  Drug  Adnums- 
tration  is  seeking  the  efiBclent  gathering 
of  this  information  on  a  voluntary  basis 
to  help  establish  its  priorities  and  to 
identify  problems  that  require  resolution 
under  its  obligations  in  enforcing  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  proposed  regulations  also  provide 
for  the  voluntary  submission  of  (1)  the 
reason (s)  why  a  previously  listed  drug 
product  has  been  discontinued  and  (2) 
the  qualitative  listing  of  the  inactive  in- 
gredients of  all  listed  products  regarded 
by  the  registrant  as  not  subject  to  sec- 
tion 505,  506,  507,  or  512  of  the  act.  The 
reasons  for  such  discontinuance  are  iise- 
ful  in  assisting  the  Food  and  Drug  Ad- 
ministration in  determining  whether  a 
problem    may    be    an   isolated    one   or 
whether  it  may  require  further  study  and 
appropriate   corrective  measures   on   a 
class  basis  to  protect  the  public  health. 
The  voluntary  submission  of  a  qualitative 
listing   of   the   inactive   ingredients   of 
listed  products  may  minimize  the  occa- 
sions when  It  will  be  necessary  for  the 
Commissioner  to  require  the  quantitative 
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listing  of  all  ingredients  or  the  submis- 
sion of  a  list  of  each  drug  product  con- 
taining a  particular  Ingredient. 

The  regulations  do  not  require  the 
NDC  number  to  be  included  in  labeling, 
but  provide  a  tmiform  system  for  its  use 
in  labeling  on  a  voluntary  basis.  The 
presence  of  the  NDC  number  on  all  labels 
will  be  of  assistance  for  Identification 
purposes  to  drug  producers,  drug  users, 
and  other  persons  in  the  drug  distribu- 
tion chain. 

The  requirements  of  these  regulations 
duplicate,  in  some  respects,  presently 
existing  reporting  requirements  for  drugs 
subjct  to  sections  505,  507,  and  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  section  351  of  the  Public  Health 
Service  Act.  This  is  intended  by  the  new 
statute.  When  the  procedures  of  the  drug 
listing  regulations  become  fully  opera- 
tive, steps  will  be  undertaken  to  relieve 
the  duplication,  but  such  steps  will  still 
be  compatible  with  the  need  for  ready 
availability  of  the  information  for  re- 
view purposes. 

The  failure  to  register  and  provide  the 
listing  information  required  by  section 
510  of  the  act  is  a  violation  of  section 
301(p)  and,  in  the  case  of  a  new  drug,  a 
violation  of  section  505(e) ;  such  failure 
may  result  in  withdrawal  of  new  drug 
approval.  An  amendment  to  §  130.27  to 
include  failure  to  provide  listing  infor- 
mation as  a  cause  for  withdrawal  of  ap- 
proval of  an  application  is  included. 

Because  of  the  relatively  short  time  be- 
fore the  first  drug  listing  is  required,  only 
40  days  are  provided  for  comment  and 
no  extensions  of  time  will  be  considered. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201,  502,  505.  506,  507.  510.  512. 
701(a),  704;  52  Stat.  1040-1042  as 
amended,  1050-1053  as  amended.  1055. 
and  1057  as  amended;  21  U.S.C.  321.  352, 
355,  356,  357,  360,  360b.  371(a) .  374).  the 
Public  Health  Service  Act  (sec.  351,  58 
Stat.  702,  as  amended;  42  U.S.C.  262). 
and  the  Drug  Listing  Act  of  1972  (Public 
Law  92-387;  86  Stat.  559-562)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  of  Food  and 
Di-ugs  proposes  that  Part  130  and  Part 
132  be  amended  as  follows: 

PART   130— NEW  DRUGS 

1.  In  Part  130  by  adding  a  new  sub- 
paragraph (4)  to  §  130.27(c)  as  follows: 

§  130.27      Withdrawal  of  approval  of  an 
applicalion. 


(c)    •  *  • 

(4)  That  the  applicant  has  failed  to 
comply  with  notice  requirements  of  sec- 
tion 510 (j)  (2)  of  the  act. 


PART  1 32— REGISTRATION  OF  PRO- 
DUCERS OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERCIAL  DIS- 
TRIBUTION 

2.  By  revising  Part  132  to  read  as  fol- 
lows: 


PROPOSED  RULE  MAKING 

Subpart  A — Definition* 
Sec. 

132.1  Definitions. 

Subpart  B — Procedures  for  Domestic  Dru9 
Establishments 

132.2  Who  must  register  and  submit  a  drug 

list. 

132.3  Times    for    registration    and    drug 

listing. 
1324       How  and  wliere  to  register  and  list 
drugs. 

132.5  Information  required  in  registration 

and  drug  listing. 

132.6  Updating  drug  listing  information. 

132.7  Additional  drug  listing  Information. 

132.8  Notification  of  registrant;  drug  estab- 

lishment registration  number  and 
drug  listing  number. 

132.9  Inspection  of  registrations  and  drug 

listings. 

132.10  Amendments  to  registration. 

132.11  Misbranding  by  reference  to  registra- 

tion or  to  registration  number. 

Subpart  C — Procedures  for  Foreign  Drug 
Establishments 

132.31     Drug    listing    requirements    for    for- 
eign drug  establishments. 

Subpart  D — Exemptions 

132.51     Exemptions   for   domestic   establish- 
ments. 

Subpart  A — Definitions 

§  132.1      Definitions. 

(a)  The  term  "act"  means  the  Fed- 
eral Food,  Dnig.  and  Cosmetic  Act  ap- 
proved June  25,  1938  (5  Stat.  1040  et  seq., 
as  amended;  21  U.S.C.  301-392). 

(b)  "Establishment"  means  a  place  of 
business  mider  one  management  at  one 
general  physical  location.  The  term  in- 
cludes, among  others,  independent  labo- 
ratories that  engage  in  control  activities 
for  registered  drug  establishment  (e.g.. 
"consulting"  laboratories) ,  manufac- 
turers of  medicated  feeds  and  of  vitamin 
products  that  are  "drugs"  within  the 
meaning  of  section  201(g)  of  the  act,  hu- 
man blood  donor  centers,  and  animal 
facilities  used  for  the  production  or  con- 
trol testing  of  licensed  biologicals. 

(c)  Manufacture,  preparation,  propa- 
gation, compounding,  or  processing  of  a 
drug  or  drugs  means  the  making  by 
chemical,  physical,  biological,  or  other 
procedures  of  any  articles  which  meet 
the  definition  of  drugs  as  defined  in 
section  201  <g)  of  the  act,  and  including 
manipulation,  sampling,  testing,  or  con- 
trol procedures  applied  to  the  fifeal  prod- 
uct or  to  ariy  part  of  the  process.  The 
term  includes  repackaging  or  otherwise 
changing  the  container,  wrapper,  or 
labeling  of  any  drug  package  in  further- 
ance of  the  distribution  of  the  drug 
from  the  original  place  of  manufacture 
to  the  person  who  makes  final  delivery  or 
sale  to  the  ultimate  consumer. 

(d)  "Commercial  distribution"  means 
any  distribution  of  a  human  drug  except 
pursuant  to  the  investigational  use  pro- 
visions of  §  130.3  of  this  chapter,  and 
any  distribution  of  an  animal  drug  or  an 
animal  feed  bearing  or  containing  an 
animal  dnig  for  noninvestlgational  uses. 

(e)  "Representative  sampling  of  ad- 
vertisements" means  typical  advertising 
material   (excluding  labeling  as  deter- 
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mined  in  §  1.105(1)  <2)  of  this  chapter) 
which  gives  a  balanced  picture  of  the 
promotional  claims  being  used  for  the 
drug  (e.g.,  if  more  than  one  medical 
journal  advertisement  Is  used  but  their 
promotional  content  is  essentially  iden- 
tical, only  one  need  be  submitted). 

(f)  "Representative  sampling  of  any 
other  labeling"  as  used  in  this  part  means 
typical  labeling  material  (excluding 
labels  and  package  inserts)  which  gives  a 
balanced  picture  of  the  promotional 
claims  being  used  for  the  drug  (e.g.,  if 
more  than  one  brochure  is  used  but  their 
promotional  content  is  essentially  identi- 
cal, only  one  need  be  submitted) . 

(g)  "Any  material  change"  includes 
but  is  not  limited  to  any  change  in  the 
name  of  the  drug,  in  the  quantity  or 
identity  of  the  active  ingredient(s)  or 
in  the  quantity  or  identity  of  the  inactive 
ingredient  IS)  where  quantitative  listing 
of  all  ingredients  is  required  pursuant  to 
§  132.7<a)*2i,  any  change  in  the  label- 
ing of  a  prescription  drug,  and  any 
change  in  the  label  or  package  insert  of 
an  over-the-counter  drug. 

<h)  "Bulk  drug  substance"  means  any 
substance  that  is  represented  for  use  in 
a  drug  and  when  used  in  the  manufac- 
turing, processing,  or  packaging  of  a  drug 
becomes  an  active  ingredient  or  a 
finished  dosage  form  of  such  drug,  but 
does  not  include  intermediates  used  in 
the  synthesis  of  such  substances. 

(i)  "Advertising"  and  "labeling"  in- 
clude the  promotional  material  described 
in  §  1.105(1)  (1)  and  (2)  of  this  chapter 
respectively. 

( j )  The  definitions  and  interpretations 
contained  in  sections  201  and  510  of  the 
act  shall  be  applicable  to  such  terms 
when  used  in  this  Part  132. 

Subpart  B — Procedures   for  Domestic 
Drug   Establishments 

§  132.2      ^'lio   tnu>t   register   and   Mihniil 
a  druKli»l. 

(a)  Owners  or  operators  of  all  drug 
establishments,  not  exempt  under  section 
510(g)  of  the  act  or  Subpart  D  of  this 
Part  132,  that  engage  in  the  manufac- 
ture, preparation,  propagation,  com- 
poimding.  or  processing  of  a  drug  or 
drugs  are  required  to  register  and  to 
submit  a  list  of  every  drug  in  commercial 
distribution  (except  that  listing  informa- 
tion may  be  submitted  by  the  parent 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one  establishment  > .  Such  owners  or 
operators  are  required  to  register  and  to 
submit  a  list  of  every  diug  in  commercial 
distribution  <  except  that  listing  informa- 
tion may  be  submitted  by  the  parent 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one  establishment)  whether  or  not  the 
output  of  such  establishment  or  any  par- 
ticular drug  so  listed  enters  interstate 
commerce,  except  that  drug  listing  is  not 
required  at  this  time  for  the  manufactur- 
ing, preparation,  propagation,  com- 
pounding, or  processing  of  an  animal 
feed  bearing  or  containing  an  animal 
di-ug. 
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(bi  Preparatory  to  engaging  in  the 
minufacture,  preparation,  propagation, 
compounding,  or  processing  of  a  drug, 
owners  or  operators  of  establishments 
who  are  submitting  new  drug  applica- 
tions, new  animal  drug  applications,  FD 
Forms  1800  'Medicated  Feed  Applica- 
tion', antibiotic  Forms  5  and  6.  or  an 
establishment  license  application  in 
order  to  manufacture  biological  products 
aie  required  to  register  before  the  new 
drug  application,  new  animal  drug  ap- 
plication. FD  Form  1800.  antibiotic  Form 
5  or  6.  or  establishment  license  applica- 
tion are  approved. 

•  c  No  registration  fee  is  required. 
Registration  and  listing  do  not  constitute 
an  admission  or  agreement  or  determi- 
nation that  a  product  is  a  "dioig"  within 
the  meaning  of  section  201  <  g »  of  the  act. 

§  1,32.3      Time*  for  rr;;i-lr;ilion  and  (Imp 
li>tin^. 

The  owner  or  operator  of  an  estab- 
lishment entering  into  an  operation  de- 
fined in  §  132. He)    must  register  such 
cstablbhment  within  5  days  af  t-er  the  be- 
ginning of  such  operation  and  submit  a 
list  of  every  drug  in  commercial  distri- 
bution at  that  time.  If  the  owner  or  oper- 
ator  of   the   establishment   defined   in 
?  132.1IC)  has  not  previoasly  entered  into 
such  operation,  registration  must  follow 
within  5  days  after  the  submission  of  a 
new  drug  application,  new  animal  drug 
application,   FD   Form    1800,    antibiotic 
Form  5  or  6,  or  an  establishment  license 
application  in  order  to  manufacture  bio- 
logical products.  Owners  or  operators  of 
all  establishments  so  engaged  must  reg- 
ister annually  between  November  15  and 
December  31  and  must  update  their  drug 
liiiting    information    every    June     and 
December. 

t;  132.  t      How   and  wlicre  to  rcj:i«lcr  and 
li«l  driiK*. 
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pursuant  to  subparagraph  (2)  of  this 
(Registration  of  Drug  Establish- 
ment and  Drug  Listing) .  All  formats 
proposed  for  such  use  will  require  initial 
review  and  approval  by  the  Food  and 
Drug  Administration. 

§  132.3      Iiifornialioii    required    in    regis- 
tration and  dnii;  listing. 

(a)  The  registration  section  of  FD 
Form (Registration  of  Drug  Es- 
tablishment and  Drug  Listing)  requires 
furnishing  or  confirming  information 
required  by  the  act.  This  information 
includes  the  name  and  street  address 
of  the  drug  establishment,  including  post 
office  ZIP  code;  aU  trade  names  used  by 
the  establishment;  the  kind  of  ownership 
or  operation  (that  is,  individually  owned, 
partnership,  or  corporation) ;  and  the 
name  of  the  owner  or  operator  of  such 
establishment.  The  term  "name  of  the 
owner  or  operator"  shall  include  in  the 
case  of  a  partnership  the  name  of  each 
partner,  and  in  the  case  of  a  corporation 
the  name  and  title  of  each  corporate 
officer  and  director  and  the  name  of  the 
State  of  incorporation.  The  information 
required  shall  be  given  separately  for 
each  cstablislmient,  as  defined  in 
§  132.1(b). 

<bi  The  drug  listing  section  of  FD 
FoiTn (Registration  of  Drug  Es- 
tablishment and  Drug  Listing'  requires 
furnishing  information  required  by  the 
act  as  follows : 

( 1 )  A  list  of  drugs.  Including  bulk  drug 
substances  and  drug  premLxes  for  use  in 
the  manufacture  of  animal  feeds  as  well 
as  finished  dosage  forms,  by  established 
name  as  defined  in  section  502 (e^  of  the 
act  and  by  proprietary  name,  which  are 
being  manufactured,  prepared,  propa- 
gated, compounded,  or  processed  for 
commercial  distribution  and  which  have 
not  been  included  in  any  list  previously 
submitted  on  FD  Form (Registra 


(a)  The  first  registration  of  an  estab- 
lishment  will  be   on  FD  Form   

(Registration  of  Drug  Establishment  and 
Drug  Listing  •  obtainable  on  reque.st  from 
the  Department  of  Health,  Education, 
and  Welfare.  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane.  Rockville, 
MD  20852.  or  from  Food  and  Drug  Ad- 
ministration dLstrict  offices.  Subsequent 
annual  resistration  will  also  be  accom- 
plished on  FD  Form (Registration 

of  Drug  Establi.shment  and  Drug  List- 
ing»  .  which  will  be  furnished  by  the  Food 
and  Drug  Administration  before  Novem- 
ber 15  of  each  year  to  establishments 
whose  drug  registration  for  that  year 
was  validated  pursuant  to  ?  132.8.  The 
completed  fonn  should  be  mailed  to  the 
above  address  before  December  31  of 
that  year. 

(bi    The  first  list  of  dnags  and  sub.se- 
quent  Jime  and  December  updatings  will 

be  on  FD  Form (Registration  of 

Drug  Establishment  and  Drug  Listing), 
obtainable  upon  request  as  described  in 
paragraph  (&)  of  this  section.  In  lieu  of 

FD  Form (Registration  of  Drug 

EstabUshment  and  Di-ug  Listing),  tape 
or  cards  for  computer  inputs  may  be  sud- 
mitted  if  equivalent  in  all  elements  of 
information  as  specified   in  FD  Form 


tion  of  Drug  Establishment  and  Drug 
Listing)  or  in  conjunction  with  the  Food 
and  Drug  Administration  volimtary  in- 
ventory on  Form  FD  2422  (Survey  Re- 
port of  Marketed  Drugs) . 

(2)  For  each  drug  so  listed  which  is 
regarded  by  the  registrant  as  subject  to 
section  505.  506,  507,  or  512  of  the  act,  the 
new  drug  application  number,  abbrevi- 
ated new  drug  application  number,  new 
animal  drug  application  number,  or 
Form  5  or  Form  6  number,  and  a  copy  of 
all  labeling,  except  that  only  one  repre- 
sentative container  or  carton  label  need 
be  submitted  where  differences  exist  only 
in  the  quantity  of  contents  statement. 

(3)  For  each  drug  so  listed  which  is 
regarded  by  the  registrant  as  subject  to 
section  351  of  the  PubUc  Health  Service 
Act,  the  license  number  of  the  manu- 
facturer. 

(4)  For  each  drug  so  listed  which  is 
sub.iect  to  section  503(b)  (1»  of  the  act 
ond  refrarded  by  the  registrant  as  not 
subiect  to  section  505.  506,  507,  or  512  of 
the  act.  or  351  of  the  PubUc  Health  Serv- 
ice Act.  and  which  is  not  manufactured 
by  a  registered  blood  bank,  a  copy  of  all 
Irxbeling  except  that  only  one  representa- 
tive container  or  carton  label  need  be 
.submitted  where  differences  exist  only 


in  the  quantity  of  contents  statement, 
and  a  representative  sampling  of  adver- 
tisements. 

(5)  For  each  human  over-the-counter 
drug  or  animal  drug  so  listed  which  is 
regarded  by  the  registrant  as  not 
subject  to  section  505,  506,  507,  or  512 
of  the  act,  or  351  of  the  Public 
Health  Service  Act,  a  copy  of  the 
label  except  that  only  one  representative 
container  or  carton  label  need  be  sub- 
mitted where  differences  exist  only  in  the 
quantity  of  contents  statement,  package 
insert,  and  a  representative  sampling  of 
any  other  labeling. 

(6>  For  each  prescription  or  over-the- 
counter  drug  so  listed  which  is  regarded 
by  the  registrant  as  not  subject  to  sec- 
tion 505,  506,  507,  or  512  of  the  act,  or 
351  of  the  Public  Health  Service  Act,  and 
which  is  not  manufactured  by  a  regis- 
tered blood  bank,  quantitative  listing  of 
the  active  ingredient<s) .  If  the  drug  is  in 
unit  dosage  form  the  statement  of  the 
quantity  of  ingredient  shall  express  the 
amount,  not  the  percent,  of  such  ingre- 
dient in  each  such  unit.  If  the  drug  is 
not  in  unit  dosage  form,  the  statement  of 
the  quantity  of  an  ingredient  shall  ex- 
press the  amount,  not  the  percent,  of 
such  ingredient  in  a  specific  tmit  of 
weight  or  measure  of  the  drug,  except 
that  for  drug  premixes  for  use  in  the 
manufacture  of  animal  feeds  such  ingre- 
dient which  is  not  an  antibiotic  may  be 
expressed  in  terms  of  percent. 

(7)  For  each  drug  listed,  the  registra- 
tion number  of  every  drug  establishment 
within  the  parent  company  at  which  it 
is  manufactured,  prepared,  propagated, 
compounded,  or  processed. 

(8)  For  each  drug  so  listed,  the  Na- 
tional Drug  Code  nvunber.  If  no  National 
Drug  Code  Labeler  Code  niunber  has 
been  assigned,  the  Product  Code  and 
Package  Code  will  be  included  and  a 
Labeler  Code  will  be  assigned  as  de- 
scribed in  §  132.8(b)  (2)  (i). 


§  132.6      Updating  drug  listing   informa- 
tion. 

(a)  After  submission  of  the  initial  drug 
listing  information,  every  person  who  is 
required  to  list  drugs  pursuant  to  §  132.2 
mast  submit  on  FD  Form (Regis- 
tration of  Drug  Establishment  and 
Drug  Listing)  during  each  subsequent 
June  and  December,  or  at  the  discretion 
of  the  registrant  at  the  time  the  change 
occurs,  the  following  information : 

(DA  list  of  each  drug  introduced  by 
the  registrant  for  commercial  distribu- 
tion wliich  has  not  been  included  in  any 
list  previously  submitted.  All  of  the  in- 
formation required  by  §  132.5(b)  shall 
be  provided  for  each  such  drug. 

(2)  A  list  of  each  drug  formerly  listed 
pursuant  to  §  132.5(b)  for  which  com- 
mercial distribution  has  been  discon- 
tinued, including  for  each  drug  so  listed 
the  drug  listing  number,  the  identity  by 
established  name  and  proprietary  name, 
and  dat«  of  discontinuance.  It  Is  re- 
quested but  not  required  that  the  reason 
for  discontinuance  of  distribution  be  in- 
cluded with  this  information. 

(3)  A  list  of  each  drug  for  which  a 
notice  of  discontinuance  was  submitted 


FEDERAL  REGISTER,    VOL.    37,   NO.   239— TUESDAY,   DECEMBER    12,    1972 


paragraph  and  for  which  commercial 
distribution  has  been  resumed,  including 
for  each  drug  so  listed  the  drug  listing 
number  (NDC),  the  identity  by  estab- 
lished name  as  defined  in  section  502(e) 
of  the  act  and  by  any  proprietary  name, 
the  date  of  resumption,  and  any  other 
information  required  by  §  132.5(b)  not 
previously  submitted. 

(4)  Any  material  change  in  any  infor- 
mation previously  submitted. 

(b)  When  no  changes  have  occurred 
since  the  previously  submitted  list,  no 
report  Is  required. 

§  132.7      Additional  drug  listing  informa- 
tion. 

(a)  In  addition  to  the  information 
routinely  required  by  §§  132.5  and  132.6, 
the  Commissioner  may  lequire  submis- 
sion of  the  following  information  by  let- 
ter or  by  Federal  Register  notice: 

(1)  For  a  particular  drug  so  listed 
which  is  subject  to  section  503(b)  (1)  of 
the  act  and  regarded  by  the  regLs- 
trant  as  not  subject  to  section  505,  506, 
507,  or  512  of  the  act.  upon  request  made 
by  the  Commissioner  for  good  cause,  a 
copy  of  all  advertisements. 

(2)  For  a  particular  drug  product  so 
listed  which  is  regarded  by  the  registrant 
as  not  subject  to  section  505,  506,  507.  or 
512  of  the  act.  upon  a  finding  by  the 
Commissioner  that  it  is  necessary  to 
can-y  out  the  purposes  of  the  act,  a  quan- 
titative listing  of  all  ingredients. 

(3)  For  a  particular  drug  product  upon 
request  by  the  Commissioner,  a  brief 
statement  of  the  basis  upon  which  the 
registrant  has  determined  that  the  drug 
product  is  not  subject  to  section  505,  506, 
507,  or  512  of  the  act. 

(4)  For  each  registrant,  upon  a  finding 
by  the  Commissioner  that  is  is  necessary 
to  carry  out  the  purposes  of  the  act,  a 
list  of  each  listed  drug  product  contain- 
ing a  particular  ingredient. 

(b)  It  Is  requested  but  not  required 
that  production  data  be  submitted  in 
conjimctlon  with  the  annual  registration 
in  the  format  prescribed  in  the  listing 

section  of  FD  Form ("Registration 

of  Drug  Establishment  and  Drug  List- 
ing"), for  each  drug  ctirrently  listed. 

(c)  It  is  requested  but  not  requii-ed 
that  a  qualitative  listing  of  the  inactive 
ingredients  be  submitted  for  all  listed 
drugs  regarded  by  the  registrant  as  not 
subject  to  section  505,  506,  507,  or  512  of 
the  Act,  in  the  format  prescribed  In  the 
listing  section  of  the  form. 

§  132.8  Notifiealion  of  registrant;  drug 
c^tablishnipnt  regriittration  number 
and  drug  listing  number. 

(a)  The  Commissioner  will  provide  to 
the  registrant  a  validated  copy  of  FD 
Form ("Registration  of  Drug  Es- 
tablishment and  Drug  Listing")  as  evi- 
dence of  registration.  This  validated  copy 
will  be  sent  only  to  the  location  shown 
for  the  registering  establishment.  A  per- 
manent registration  number  will  be 
assigned  to  each  drug  establishment 
registered  in  accordance  with  these 
regulations. 

(b)  A  drug  listing  number  will  be  as- 
signed, using  the  National  Drug  Code 
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numbering  system,  to  each  drug  or  class 
of  drugs  listed  as  follows: 

(1)  If  a  drug  is  already  listed  in  the 
National  Drug  Code  or  In  the  National 
Health  Related  Items  Code,  the  nimiber 
will  be  the  same  as  that  assigned  pur- 
suant to  those  codes. 

(2t  If  the  drug  has  not  been  listed  in 
the  National  Drug  Code,  or  In  the  Na- 
tional Health  Related  Items  Code,  the 
code  numbering  system  will  be  used  in 
assigning  a  number,  as  follows: 

(i)  Tlie  first  three  characters  of  the 
nine-character  code  Identify  the  manu- 
facturer and  are  known  as  the  "Labeler 
Code."  In  some  cases,  a  foiu-th  digit  may 
be  assigned  for  this  "Labeler  Code." 
These  code  numbers  are  assigned  by  the 
Food  and  Drug  Administration  and  pro- 
vided to  the  registrant  along  with  the 
validated  copy  of  FD  Fonn ("Reg- 
istration of  Drug  Establishment  and 
Drug  Listing") .  Any  currently  registered 
firm  that  does  not  have  an  assigned 
"Labeler  Code"  wUl  be  assigned  one  when 
listing  information  Is  submitted. 

(ii)  The  next  four  characters  com- 
prise the  Product  Code  and  identify  the 
di-ug  formulations  of  the  Individual 
manufacturer.  Tliey  shall  be  assigned  by 
the  manufacturer  prior  to  drug  Usting 
and  included  in  FD  Form (  'Regis- 
tration of  Drug  Establishment  and  Drug 
Listing").  This  product  number  becomes 
the  permanent  number  for  this  drug. 

(lii)  The  last  two  characters  comprise 
the  Package  Code  and  Identify  the  trade 
package  size.  These  characters  shall  be 
assigned  by  the  manufacturer  prior  to 
drug  listing  and  Included  in  FD  Form 
( 'Registration  of  Dmg  Establish- 
ment and  Drug  Listing")  and  also  be- 
come permanent. 

(3)  The  drug  listing  number  is  re- 
quested but  not  required  to  appear  on  all 
diug  labels  and  In  all  drug  labeling,  in- 
cluding the  label  of  any  prescription  drtig 
container  furnished  to  a  consimier.  No 
other  registration  or  similar  number  may 
appear  In  labeling.  If  the  drug  listing 
number  is  shown  on  a  drug  label  it  shaJl 
be  placed  as  follows: 

(D  Tlie  number  shall  be  placed  promi- 
nently in  the  top  third  of  the  center  panel 
of  the  label  of  the  Immediate  contialner 
and  of  the  outside  container  or  wrapper 
if  such  there  be. 

(ii)  The  number  shall  be  preceded  by 
the  Initials  NDC,  In  a  different  color  or 
different  type  style  (font)  than  that  used 
to  print  the  niunber  if  the  label  Is  printed 
rather  than  t3T)ewritten,  whenever  it  Is 
used  on  a  label  or  In  labeling.  Leading 
and  following  zeros,  though  nonsignifi- 
cant, occiu-rlng  in  any  of  the  three  seg- 
ments (labeler,  product,  package)  com- 
prising the  number  shall  be  Included,  and 
the  latter  two  code  segments  shall  be 
separated  by  a  dash  (e.g.,  NDC  001-0123- 
02.) 

(ill)  The  placing  of  the  assigned  drug 
listing  number  on  a  label  or  in  labeling 
does  not  require  the  submission  of  a  sup- 
plemental new-drug  application,  supple- 
mental new  animal  drug  application,  or 
supplemental  antibiotic  Form  5  or  6. 

(4)  If  any  material  change  occm's  in 
product  characteristics  such  as  a  change 
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In  dosage  form,  active  Ingredient's),  or 
active  ingredient(s)  strength  or  concen- 
tration, product  name,  or  package  size, 
etc.,  a  new-drug  listing  number  shall  be 
assigned  by  the  registrant  to  the  new 
product  version  and  the  Information  sub- 
mitted to  the  Food  and  Drug  Administra- 
tion. If  a  change  in  packaging  only  is  in- 
volved the  trade  package  code  can  be 
revi.<:cd  without  the  necessity  of  assign- 
ing a  new  product  code  segment,  but  the 
Food  and  Drug  Administration  shall  be 
informed  about  the  new  trade  package 
code  and  characteristics. 

( c )  Although  registration  and  drug  list- 
ing are  required  to  engage  In  the  drug 
activities  described  In  §  132  2,  validation 
of  registration  and  the  assignment  of  a 
drug  listing  number  do  not.  in  them- 
selves, establish  that  the  holder  of  the 
registration  l.s  legally  qualified  to  deal  in 
such  drugs. 

§  1.32.9      In»pe«-|ion    of   regi>lrations    and 
drug  li«lins'>. 

(a)   A   copy    of    the   FD   Form    

("Registration  of  Drug  Establlilimcnt 
and  Drug  Listing" )  filed  by  the  registrant 
will  be  available  for  inspection  pursuant 
to  section  510»  f )  of  the  act.  at  the  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville. 
MD  20852.  In  addition,  there  will  be 
available  for  inspection  at  each  of  the 
Food  and  Drug  Administration  district 
offices  the  same  Information  for  fii-ms 
within  the  geographical  area  of  such  dis- 
trict office.  Upon  request  and  receipt  of 
a  self-addressed  stamped  envelope,  verifi- 
cation of  registration  number,  or  location 
of  a  registered  concern  will  be  provided. 

<  1  >  The  follow  ing  information  sub- 
mitted pursuant  to  the  diug  listing  re- 
quirements is  illustrative  of  the  type  of 
information  that  will  be  available  for 
public  disclosure  when  it  is  compiled: 

(1)  A  list  of  all  drug  products. 

(ii)  A  list  of  all  drug  products  broken 
down  by  labeled  indications  or  pharma- 
cological category. 

(iii)  A  list  of  all  drug  products,  broken 
down  by  manufacturer. 

(iv)  A  list  of  a  drug  product's  active 
Ingredients. 

(v)  A  list  of  drug  products  newly  mar- 
keted or  where  marketing  is  resumed. 

(vi)  A  list  of  drug  products  discon- 
tinued. 

(vii)  All  labeling. 

(viil)  All  advertising. 

(ix)  All  data  or  Information  that  has 
already  become  a  matter  of  public 
knowledge. 

(2)  The  following  Information  sub- 
mitted pursuant  to  the  drug  listing  re- 
quirement is  Illustrative  of  the  tjT)e  of 
Information  that  will  not  be  available 
for  public  disclosure : 

(i)  Any  data  or  Information  submitted 
as  the  basis  upon  which  It  has  been  deter- 
mined that  a  particular  dmg  product  is 
not  subject  to  section  505,  506,  507,  or 
512  of  the  act. 

(11)  A  list  of  a  drug  product's  Inactive 
ingredients. 

(ill)  A  list  of  drugs  containing  a  par- 
ticular ingredient. 
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(iv)  Provided,  That  any  of  the  above 
infonnation  will  be  available  for  public 
disclosure  If  It  has  already  become  a 
matter  of  public  knowledge  or  If  the  Com- 
missioner finds  that  corvfldentiality  would 
be  inconsistent  with  protection  of  the 
public  health. 

ib^  Requests  for  Information  about 
registrations  and  drug  listings  should  be 
directed  to  Drug  Registration.  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

§  132.10      Aniciulmciil-  «o  ropi-lrmioii. 

Changes  in  individual  ownership,  cor- 
porate or  partnership  structure,  location, 
or  drug-handling  activity,  shall  be  sub- 
mitted by  FD  Form (Registration 

of  Drug  Establishment  and  Drug  List- 
in?  >  as  amendment  to  registration 
within  5  days  of  such  changes.  Changes 
in  the  names  of  officers  and  directors  of 
the  corporations  do  not  require  such 
amendment  but  must  be  shown  at  time 
of  annual  registration. 

§132.11  MUhratulinB  by  reference  lo 
repi>»ralioa  or  lo  regi^lralioii  num- 
ber. 

Registration  of  a  drug  establishment 
or  drug  wholesaler  or  assignment  of  a 
registration  niunber  or  assignment  of  a 
drug  listing  number  (NDC)  does  not  In 
any  way  denote  approval  of  the  firm  or 
its  products.  Any  representation  that 
creates  an  impression  of  official  approval 
because  of  registration  or  possession  of 
registration  number  or  drug  listing  num- 
ber <  NDC  •  is  misleading  and  constitutes 
misbranding. 

Subpart   C — Procedures   for    Foreign 
Drug   Eslablishments 

g  132.31       Drug   lUtin.!:   requirements   for 
foreign  ilrug  e«.labli«limcnls. 

(a  I  Every  foreign  drug  establishment 
shall  comply  with  the  drug  listing  re- 
quirements contained  in  Subpart  B  of 
this  part,  unless  exempt  under  Subpart  D 
of  this  part,  whether  or  not  it  is  also 
registered. 

(b)  No  drug  may  be  imported  from  a 
foreign  drug  establishment  into  the 
United  States  unless  it  is  first  the  subject 
of  a  drug  listing  as  required  in  Subpart  B 
of  this  part.  The  di-ug  listing  information 
shall  be  in  the  English  language. 

Subpart   D — Exemptions 
§  132.31      Exeniplior.- foriK>mr»li<- e-!al(- 
li-liment^. 

The  following  classes  of  persons  are 
exempt  from  registration  in  accordance 
with  this  Part  132  under  the  provisions 
of  section  510'g>.  '1),  '2',  and  (3)  of 
the  act,  or  because  the  Commissioner  has 
found,  under  section  510'g)f4),  that 
such  registration  is  not  necessary  for 
the  protection  of  the  public  health. 

(a>  Pharmacies  that  are  operating 
under  applicable  local  laws  regulating 
dispersing  of  prescription  drugs  and  that 
do  not  manufacture,  prepare,  propagate, 
compound,  or  process  drugs  for  sale  other 
than  in  the  regular  course  of  the  prac- 


tice of  the  profession  of  pharmacy  in- 
cluding the  business  of  dispensing  and 
selling  drugs  at  retail.  The  supplying  by 
such  pharmacies  of  prescription  drugs  to 
a  practitioner  licensed  to  administer 
such  drugs  for  his  use  in  the  course  of  his 
professional  practice  or  to  other  phar- 
macies to  meet  temporary'  inventory 
shortages  are  not  acts  which  require 
such  pharmacies  to  register. 

(b)  Hospitals,  clinics,  and  public- 
health  agencies  which  maintain  estab- 
lishments in  conformance  with  any  ap- 
plicable local  laws  regulating  the  prac- 
tices of  pharmacy  and  medicine  and 
which  are  regularly  engaged  in  dispens- 
ing prescription  drugs  upon  prescription 
of  practitioners  licensed  by  law  to  ad- 
minister such  drug  for  patients  under 
the  care  of  such  practitioners  in  the 
course  of  their  professional  practice. 

<c»  Practitioners  who  are  licensed  by 
law  to  prescribe  or  administer  drugs  and 
who  manufacture,  prepare,  propagate, 
compound,  or  process  drugs  solely  for  use 
in  the  course  of  their  professional 
practice. 

(d)  Persons  who  manufacture,  pre- 
pare, propagate,  compotind,  or  process 
drugs  solely  for  use  in  reseach,  teacliing, 
or  chemical  analysis  and  not  for  sale. 

(e)  Manufacturers  of  harmless  in- 
active ingredients  which  are  excipients, 
colorings,  flavorings,  emulsificrs,  lubri- 
cants, preservatives,  or  solvents  that  be- 
come components  of  drugs,  and  who 
otherwise  would  not  be  required  to  reg- 
ister imder  the  provisions  of  this  Part 
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if>  Any  person  who  uses  drugs  or 
di-ug-containing  feed  concentrates  to 
prepare  feed  for  his  own  animals:  Pro- 
vided, That  imder  the  act  and  its  regula- 
tions such  person  would  not  be  required 
to  licld  an  approved  new  animal  drug  ap- 
plication (or  supplement  thereto)  or  an 
antibiotic  Form  10  in  order  to  possess  and 
use  the  drug  or  drug-containing  feed 
concentrate. 

(g)  Any  mantifacturer  of  a  viius,  se- 
rtun.  toxin,  or  analogous  product  in- 
tended for  treatment  of  domestic  ani- 
mals, who  holds  an  imsuspended  and 
urn-evoked  license  issued  by  the  Secretary 
of  Agriculture  imder  the  animal  virus- 
serum-toxin  law  of  March  4.  1913  (37 
Stat.  832;  21  U.S.C.  151  et  seq.) :  Pro- 
vided, That  such  exemption  from  regis- 
tration shall  apply  only  with  respect  to 
the  manufactme  of  such  animal  virus, 
serum,  toxin,  or  analogous  product. 

<h>  Officers  and  employees  of  the 
United  States,  a  State  goverrmient,  or  a 
political  subdivision  of  f  State,  while 
acting  in  the  course  of,  their  official 
duties.  ^   ^^  . 

'i)  Carriers,  by  reason  of  their  re- 
ceipt, carriage,  holding,  or  delivery  of 
drugs  in  the  usual  course  of  busmess  as 
carriers. 

Interested  persons  may,  within  40  days 
after  pubUcation  hereof  in  the  Fedeiul 
REGISTER,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville.  MD  20852,  written  comments 


(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  oflSce  during 
working  hours,  Monday  through  Friday. 

Dated:  December?,  1972. 

Sam  D.  Fine, 
I     Associated  Commissioner 
for  Compliance. 

I FR  Doc  72-21307  Filed  12-1 1-72;8 : 53  am ] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR   Part  110] 

I CGD  72-239  P] 

HAMPTON  ROADS,  VA.,  AND 
ADJACENT  WATERS 

Proposed  Anchorage  Regulations 

Tlie  Coast  Guard  Is  considering 
amending  the  anchorage  regulations  by 
enlarging  the  present  Anchorage  T-1, 
Construction  Barges  as  described  in 
§  110.168(a)  (8)  (36  PJl.  5042)  and  es- 
tablishing an  additional  anchorage 
ground  for  construction  equipment  re- 
quued  in  the  construction  of  the  sec- 
ond Hampton  Roads  Bridge-Tuimel.  The 
proposed  anchorage  grounds  are  located 
between  the  Hampton  River  Charmel 
and  the  Phoebus  Channel. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  argxunents  to  the 
Cormnander,  Fifth  Coast  Guard  District, 
Federal  Building.  431  Crawford  Street, 
Portsmouth.  VA  23705.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  notice 
(72-239  P)  and  give  any  reasons  for  any 
recommended  change  in  the  proposal. 
Copies  of  all  submissions  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Commander, 
Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  January  15,  1973,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
chanced  in  light  of  comments  received. 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  110.168(a)  of  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations,  by  revising  subparagraph 
(8)  and  adding  a  new  subparagraph  (12  > 
to  read  as  follows: 

§  110.168      Hampton  Iload-s  Va.,  and  a«l- 
jaceril  >»aler^. 

fa)   •  ♦  • 

(8)  Anchorage  T-1,  Construction 
Equipment.  Anchorage  T-1  is  a  five- 
sided    area    located    between    Phoebus 
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Channel  and  the  existing  North  Island 
and  Trestle  of  the  present  Hampton 
Roads  Bridge-Tunnel  viathin  the  follow- 
ing boundary:  A  hne  beginning  at  a 
point  at  latitude  37  "00 '35"  N.  longitude 
76°19'19"  W.;  thence  to  latitude  37°00'- 
43"  N.,  longitude  76  19'07"  W.;  thence 
to  latitude  37°00'25"  N.,  longitude  76°- 
18'58"  W.;  thence  to  latitude  37''00'00" 
N..  longitude  76°19'00"  W.;  thence  to 
latitude  37°00'15"  N.,  longitude  76°19'- 
10"  W.:  thence  to  the  point  of  begin- 
ning. This  anchorage  is  for  the  exclusive 
use  of  barges  and  construction  equip- 
ment used  in  the  construction  of  the  sec- 
ond Hampton  Roads  Bridge-Tunnel. 

*  •  >  *  * 

(12)  Temporary  Anchorage  for  Con- 
struction Equipment  T-5.  Anchorage 
T-5  is  a  four-sided  area  southwest  of  the 
existing  North  Island  of  the  present 
Hampton  Roads  Bridge-Tunnel  within 
the  following  boundary:  A  line  begin- 
ning at  latitude  37°  00 "07"  N.,  longitude 
76n9'12"  W.,  thence  to  latitude  36°59'- 
58"  N.,  longitude  76'19'04"  W.;  thence 
to  latitude  36°59'57"  N.,  longitude  76°- 
19'11"  W.:  thence  to  latitude  37°00'05" 
N.,  longitude  76  1919"  W.;  thence  to 
the  point  of  beginning.  This  anchorage 
is  for  the  exclusive  use  of  barges  and 
construction  equipment  used  in  the  con- 
struction of  the  second  Hampton  Roads 
Bridge-Tunnel.  Any  barge  mooring  in 
this  anchorage  must  be  tended  by  a 
boat  or  boats  capable  of  maneuvering 
the  barge  in  case  of  emergency. 

*  •  *  •  • 
(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)  (A).  80  Stat.  937:  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A);   49  CFR   1.46(c)(1),  33  CFR 
1.05-1(0(1)) 

Dated:  December  7, 1972. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard,  Chief,  Office  of  Ma- 
rine  Environment   and    Sys- 
tems. 

[FRDoc.72-21363  Piled  12-11-72:8:48  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12   CFR   Part  545  1 

[No.  72-1430] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Proposal  To  Permit  Investment  by 
Federal  Associations  in  Sites  for 
Branch  Offices  and  Other  Office 
Facilities 

Decembers,  1972. 
Section  545.14(a)(2)  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.14)  provides 
that  no  Federal  association  may  estab- 
lish a  branch  office  without  prior  writ- 
ten Board  approval.  This  provision  has 
been  interpreted,  in  an  opinlcHi  of  the 
Board's  general  counsel,  as  prohibiting 
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a  Federal  savings  and  loan  association 
from  investing  in  real  estate  which  would 
be  used  as  a  branch  office  site  prior  to 
Board  approval  of  its  application  to  es- 
tablish a  branch  on  such  site.  The  Fed- 
eral Home  Loan  Bank  Board  now  con- 
siders it  desirable  to  amend  these  regu- 
lations to  enable  Federal  associations  to 
acquire  a  branch  site,  subject  to  certain 
limitations,  prior  to  Board  approval  of 
the  branch  application. 

The  Board  proposes  to  revise  §  545.10 
of  such  regulations  to  authorize  Federal 
associations  to  invest  in  real  estate  suit- 
able as  a  site  for  a  branch  or  other  office 
facility,  subject  to  certain  requirements. 
First,  the  association  would  have  to  adopt 
a  plan  designating  proposed  sites  for 
which  branch  or  other  office  facility  ap- 
plications would  be  filed  within  a  year 
of  site  acquisition.  Second,  each  site 
would  have  to  be  limited  in  area  to  that 
reasonally  needed  for  the  conduct  of  the 
association's  business.  Finally,  a  reserve 
would  have  to  be  set  up  for  each  site 
acquired. 

The  proposal  would  require  an  asso- 
ciation to  dispose  of  a  site  if  no  applica- 
tion for  a  branch  or  other  office  facility 
at  that  location  is  filed  within  a  year  of 
site  acquisition.  If  an  application  is  dis- 
approved, the  association  would  have  to 
dispose  of  such  real  estate  within  1  year 
from  the  date  of  the  disapproval  miless 
a  new  application  for  a  branch  or  other 
office  facility  on  the  same  site  were  filed 
within  that  time.  The  time  limit  for  dis- 
posal could  be  extended  by  the  Board's 
"Supervisory  Agent "  for  a  period  of  up 
to  1  year,  but  only  one  extension  could 
be  granted  with  respect  to  a  particular 
site. 

The  present  regulation  limits  invest- 
ment in  office  buildings  to  an  amount  not 
in  excess  of  the  association's  general  re- 
serves and  surplus.  Investment  in  real 
estate  for  branch  and  other  office  facility 
sites  would  be  added  to  office  building  in- 
vestment for  purposes  of  the  limitation 
on  such  investment.  The  overall  limit 
under  the  proposal  would  be  the  net 
worth  of  the  association. 

The  provisions  prohibiting  "insider" 
transactions  wotdd  be  revised  to  prevent 
a  transaction  between  the  association 
and  a  "spotise"  of  an  officer,  director,  or 
employee  of  the  association.  The  Board 
proposes  also  to  limit  the  prohibition  en 
purchase  from  a  corporation  or  partner- 
ship in  which  an  officer  or  director  has 
an  interest  to  those  corporations  or  part- 
nerships in  which  the  officer  or  director 
has  an  interest  of  10  percent  or  more. 

Proposed  paragraph  (e)  would  estab- 
lish a  procedure  for  making  requests  for 
approval  of  exceptions  to  the  limitations 
on  investment  and  prohibitions  on  "in- 
sider" transactions. 

The  proposed  amendment  to  §  545.14 
(a)  (2)  would  insert  a  cross  reference  to 
§  545.10  as  an  exception  to  the  rule  pro- 
hibiting "establishment"  of  a  branch  of- 
fice without  Board  approval. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  545  of  such  regtilatlons  (12 
CFR  Part  545)  by  revising  S  545.10  and 
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paragraph  (a)(2)  of  5  545.14  thereof  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit vmtten  data,  views,  and  arguments 
to  the  Office  of  the  Secretarj',  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW..  Washington.  DC  20552,  by 
January  12,  1973,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6) . 

1.  It  is  proposed  to  amend  5  545.10  by 
revising  it  to  read  as  follows: 

§S13.10      OnTice  builditig. 

(a»  General.  Subject  to  the  limita- 
tions of  this  section,  a  Federal  associa- 
tion may  invest  in — 

(1)  An  office  building  or  buildings, 
and  appurtenances,  for  the  transaction 
of  the  association's  business  or  for  the 
transaction  of  such  business  and  for 
rental:  and 

(2)  A  fee  simple  interest  in  real  estate 
(improved  or  unimproved)  suitable  as  a 
site  or  sites  for  branch  office  or  other 
office  facilities  (prior  to  Board  approval 
for  the  establishment  of  such  facility), 
if: 

(i)  The  acquisition  of  such  real  estate 
is  pursuant  to  a  written  plan,  adopted 
by  the  association's  board  of  directors, 
designating  the  contemplated  location 
of  each  proposed  site  for  which  an  ap- 
plication for  permission  to  establish  a 
branch  office  or  other  office  facility  will 
be  filed  within  1  year  from  the  date  each 
such  site  is  acquired; 

(ii)  Each  such  parcel  of  real  estate  is 
limited  in  area  to  that  reasonably 
needed  for  the  conduct  of  the  associa- 
tion's business  at  such  location:  and 

<iii)  The  association  establishes  out 
of  imappropriated  retained  earnings  a 
reserve  in  an  amount  not  less  than  the 
amoimt  of  its  investment  in  such  real 
estate,  which  reserve  may  be  eliminated 
only  upon  Board  approval  for  the  estab- 
lishment of  a  branch  office  or  other  of- 
fice facility  located  on  such  real  estate 
or  upon  sale  or  other  disposition  of  such 
real  estate.  At  the  time  of  elimination 
of  such  reser%'e,  the  amount  of  the  re- 
serve shall  be  credited  intact  to  retained 
earnings.  Any  gain  or  loss  on  any  sale 
or  disposition  shall  be  credited  or 
charged  directly  to  earnings  for  the  ac- 
counting period  in  which  such  disposi- 
tion occurs. 

(b)  Disposition  of  real  estate  acquired 
prior  to  Board  approval.  (1)  A  Federal 
association  which  has  acquired  real  es- 
tate pursuant  to  subparagraph  (2)  of 
paragraph  (a)  of  this  section  shall  dis- 
pose of  such  real  estate  in  accordance 
with  the  following  requirements: 

(i)  If  no  application  has  been  filed  for 
permission  to  establish  a  branch  office  or 
other  office  facility  on  the  site  of  such 
real  estate  within  1  year  from  the  date 
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such  real  estate  was  acquired,  the  as- 
sociation shall  dispose  of  such  real  estate 
within  2  years  from  the  date  of  such  ac- 
quisition, unless  such  time  is  extended  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(ii)  If  an  application  for  permission  to 
establish  a  branch  office  or  other  office 
facility  on  the  site  of  such  real  estate 
has  been  disapproved  and  no  new  appli- 
cation has  been  filed  within  a  year  from 
the  date  of  such  disapproval  for  permis- 
sion to  establish  such  a  facility  on  such 
site,  the  association  shall  dispose  of  such 
real  estate  within  1  year  from  the  date 
of  such  disapproval,  unless  such  time  is 
extended  as  provided  in  subparagraph 
<2i  of  this  paragraph. 

(2'  Any  request  for  extension  of  the 
time  permitted  for  disposition  of  such 
real  estate  shall  be  submitted  in  writing 
to  the  Supervisory  Agent,  who  shall  have 
authority  to  deny  such  request  or  to 
grant  an  extension  for  a  period  of  up 
to  1  year.  Only  one  such  extension  may 
be  granted  with  respect  to  a  particular 
site. 

(c)  Limitation  on  investment.  Except 
with  the  prior  written  approval  of  the 
Board,  no  investment  may  be  made  by 
a  Federal  association  pursuant  to  para- 
graph (a>  of  this  section  if,  as  a  result 
of  such  investment,  the  aggregate 
amount  of  investments  made  under 
paragraph  fa»  of  this  section  would  ex- 
ceed the  net  worth  of  the  association. 

'd>  Prohibited  transactions.  Except 
with  the  prior  wTitten  approval  of  the 
Board,  no  Federal  association  may  pur- 
chase an  office  building,  or  any  part 
thereof,  or  real  estate  upon  which  to 
erect  an  office  building,  from  any  of  the 
following: 

a  >  An  affiliate  'as  defined  in  5  583.15 
of  this  chapter) ; 

(2)  An  officer,  director,  or  employee  of 
the  association,  or  the  spouse  of  any 
such  officer,  director,  or  employee; 

(3>  A  corporation  or  association  in 
which  any  officer  or  director  of  the  asso- 
ciation, or  the  spouse  of  any  such  officer 
or  director,  is  an  officer,  director,  or  has 
a  stock  interest  of  10  percent  or  more;  or 
•  4  >  A  partnership  in  which  any  officer 
or  director  of  the  association,  or  the 
spouse  of  any  such  officer  or  director,  is 
a  general  partner,  or  a  limited  partner 
with  an  interest  of  10  percent  or  more. 

(e)  Requests  for  Board  approval  of 
exceptions.  Any  request  by  a  Federal 
association  for  Board  approval  of  an 
exception  to  the  limitations  contained 
In  this  section  shall  be  transmitted  in 
writing  to  the  Director  of  the  Office  of 
Examinations  and  Supervision,  with  a 
copy  thereof  to  the  Supervisory  Agent. 
As  used  in  this  section,  the  term  "Super- 
visory Agent"  means  the  President  of  the 
Federal  Home  Loan  Bank  of  which  the 
Federal  association  is  a  member  or  any 
other  officer  or  employee  of  such  bank 
designated  by  the  Board  as  its  agent 
pursuant  to  I  501.11  of  this  chapter. 

2.  It  is  proposed  to  amend  S  545.14  by 
revising  paragraph  (a)  (2)  thereof  to 
read  as  follows: 
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§545.14     Branch  Oflice. 

(a)  General  provisions.  •  •  * 
(2)  Except  as  is  otherwise  provided  in 
8  545.10,  no  Federal  association  may  es- 
tablish a  branch  office  or  acquire  real 
estate  for  use  as  a  branch  office  site  with- 
out prior  wiitten  approval  by  the  Board. 
Decisions  on  all  applications  for  permis- 
sion to  establish  a  branch  office  will  be 
made  by  the  Board.  In  the  event  of  ap- 
proval of  such  an  application,  the  Board 
may  require  as  a  condition  of  approval 
that  the  branch  office  be  opened  within 
such  period,  not  less  than  6  months,  as 
may  be  fixed  by  the  Board.  Determina- 
tion by  a  Federal  association  to  make  an 
application  for  permission  to  establish  a 
branch  office  shall  be  evidenced  by  cer- 
tification from  such  association's  presi- 
dent and  secretary  to  the  effect  that  such 
association's  board  of  directors  has  duly 
authorized  by  resolution  the  making  and 
filing  of  such  application.  The  making, 
filing,  and  processing  of,  and  action  on, 
such  an  application  shall  be  in  accord- 
ance with  this  section. 


(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1461.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071 ) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SE.uLl  Eugene  M.  Herrin, 

Assistant  Secretary. 

|FR  Dcc,72-213G1  Filed  12-11-72:8:53  am] 


I  12  CFR  Parts  582,  582a  1 

|No.  72-14311 

DISTRICT  OF  COLUMBIA  SAVINGS 
AND  LOAN  ASSOCIATIONS  AND 
BRANCH  OFFICES 

Proposal  To  Permit  Investment  in  Sites 
for  Office   Facilities 

December  5,  1972. 
Section  582.1  of  the  regulations  for 
District  of  Columbia  Savings  and  Loan 
As.sociations  and  Branch  Offices  '12  CFR 
582.1  >  prondes  that  no  District  of  Coliun- 
bla  association  may  establish  a  branch 
office  without  prior  written  Board  ap- 
proval. A  similar  provision  in  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.14)  has 
been  interpreted,  in  an  opinion  of  the 
Boards  general  counsel,  as  prohibiting 
a  Federal  savings  and  loan  association 
from  investing  in  real  estate  suitable  as 
a  branch  office  site  prior  to  Board  ap- 
proval of  its  application  to  establish  such 
site.  The  Board  considers  it  advisable  to 
amend  the  regulations  to  permit  both 
Federal  associations  and  District  of 
Columbia  associations  to  Invest  in  such 
real  estate  prior  to  Board  approval  of 
branch  applications.  Therefore,  the 
Board  proposes  to  amend  the  regula- 
tions governing  operations  of  District  of 
Columbia  associations  (12  CFR  582a.l) 
to  permit  such  an  association  to  Invest 
in  such  real  estate  to  the  same  extent 
that  it  covdd  If  it  were  a  Federal  assocla- 


tlMi  acting  pursuant  to  the  provisions  of 
9  545.10  of  the  Federal  regulations,  which 
the  Board  has  concurrently  proposed  to 
amend  to  permit  such  investment.  Ac- 
cordingly, it  Is  hereby  proposed  to  amend 
§5  582.1  and  582a.l  (12  CFR  582.1, 
582a.  1)  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretai-y,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  "Washington,  DC  20552,  by 
January  12,  1973,  as  to  whether  this 
proposal  should  be  adc^ted.  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  othei-wi-se  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6) . 

1.  It  is  proposed  to  amend  §  582.1  by 
revising  subparagraph  (1)  of  paragraph 
(a)  thereof  to  read  as  follow's: 

§  382.1      Bran,  h  OfTiccs. 

(a)  General  provisions.  (1)  Except  as 
is  otherwise  provided  in  paragraph  (c)  of 
§  582a.l  of  this  subchapter  with  respect 
to  acquisition  of  real  estate  for  use  as  a 
site  for  a  branch  office  or  other  office 
facility,  no  association  may  establish  a 
branch  office  in  the  District  of  Columbia 
without  prior  written  approval  by  the 
Board,  and  no  association  which  is  in- 
corporated or  organized  imder  the  laws 
of  the  District  of  Columbia  may  estab- 
lish a  branch  office  elsewhere  without 
prior  written  approval  by  tlie  Board.  De- 
termination by  an  association  to  make  an 
application  for  permission  to  establish 
a  branch  office  shall  be  evidenced  by  a 
certification  from  such  association's 
President  and  Secretary  to  the  effect  that 
such  association's  board  of  directors  has 
duly  authorized  by  resolution  the  mak- 
ing and  filing  of  such  application.  The 
making,  fUing,  and  processing  of,  and 
action  on,  an  application  for  permission 
to  establish  a  branch  office  shall  be  in  ac- 
cordance with  this  section.  Decisions  on 
all  such  applications  will  be  made  by  the 
Board.  In  the  event  of  approval  of  such 
an  application,  the  Board  may  require  as 
a  condition  of  approval  that  the  branch 
office  be  opened  within  such  period,  not 
less  than  6  months,  as  may  be  fixed  by 
the  Board. 

•  •  •  •  * 

2.  It  is  proposed  to  amend  §  582a.  1  by 
adding  a  new  paragraph  (c)  thereto,  to 
read  as  follows: 

§  382a.l      Miscellaneous  activities. 

Any  District  of  Columbia  association 
may,  if  not  Inconsistent  with  the  terms 
of  its  charter,  certificate  or  articles  of 
Incorporation,  constitution,  or  bylaws,  to 
the  same  extent  as  it  coiild  If  it  were  a 
Federal  savings  and  loan  association : 

•  •  •  •  • 

(c)  Invest  in  real  estate  suitable  as  a 
site  or  sites  for  branch  office  or  other 
office  facilities  (prior  to  Board  approval 
for  the  establishment  of  such  facility). 
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pursuant  to  the  provisions  of  §  545.10 
(a)  (2)  of  this  chapter. 

(Sec.  5,  48  Stat.  132,  as  amended;  sec.  8,  48 
Stat.  134,  as  added  by  Sec.  913,  84  Stat.  1815; 
12  U.S.C.  1464,  1466a.  Reorg.  Plan  No.  3  of 
1947,  12  PJl.  4981,  3  CFR,  1943^8  Comp..  p. 
1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

(FR  Doc. 72-21365  FUed  12-ll-72;8:53  am] 


VETERANS  ADMINISTRATION 

[  41    CFR   Part  8-7  1 

CLAUSES    FOR    FIXED-PRICE    SUPPLY 
AND   CONSTRUCTION   CONTRACTS 

Notice  of  Proposed  Rule  Making 

The  "Veterans  Administration  proposes 
regulatory  revision  of  §§  8-7.150  and  8- 
7.650,  Title  41,  Code  of  Federal  Regula- 
tions, to  revise  clauses  currently  pre- 
scribed for  fixed-price  supply  contracts 
and  for  fixed-price  construction  con- 
tracts in  excess  of  $10,000,  to  incorporate 
additional  construction  contract  clauses 
typically  used,  and  to  delete  material  in- 
appropriate thereto. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  "Veterans  Affairs 
(232H),  "Veterans  Administration,  810 
"Vermont  Avenue  NW.,  "Washington,  DC 
20420.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  In  the  Federal  Register  will 
be  considered.  All  comments  received  will 
be  available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  ijerson  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  "Veterans  Assistance  Unit 
in  Room  132.  Such  visitors  to  any  "VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
In  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  nimiber. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec- 
tive the  date  of  publication  In  the  Fed- 
eral Register. 

It  is  proposed  to  amend  Part  8-7,  Title 
41,  Code  of  Federal  Regulations  to  read 
as  follows: 

§  8-7.130-19      [Revoked] 

1.  Section  8-7.150-19  Affirmative  ac- 
tion compliance  program.  Is  revoked. 

2.  Section  8-7.150-23  is  revised  to  read 
as  follows: 

§  8—7.150—23  Nonronipliance  with  park- 
aging,  packing,  and/or  marking  re- 
quirements. 

The  following  clause  will  be  Included 
In  contracts  for  supplies  for  delivery  to 


supply  distribution  warehouses  or  depots 
for  storage  and  subsequent  issue  to  a 
using  activity.  It  may  also  be  included 
when  appropriate  when  delivery  is  direct 
to  a  using  activity. 

Noncompliance   WrrH   Packaging,   Packlng, 

AND/OR    MaRKI.VC    REQUIREMENTS 

Failure  to  comply  with  the  packaging, 
packing,  and  marking  requirements  indicated 
herein,  or  Inccrpcratod  herein  by  reference, 
may  result  in  rejection  of  the  merchandise 
and  request,  for  replacement,  or  repackaging, 
repacking,  nnd^or  marking.  The  Government 
reserves  the  right  without  obtaining  au- 
thority from  the  Contractor  to  perform  the 
required  repackaging,  repacking,  and  or 
marking  services  and  charge  the  Contractor 
therefor  at  a  rate  of  $11  per  man-hour  for 
the  first  or  fractional  hour  and  $6  for  any 
succeeding  or  fracl-ional  hour,  or  have  the  re- 
quired repackaging,  repacking,  and  or  mark- 
ing services  performed  commercially  under 
Government  orders  and  charge  the  Contrac- 
tor therefor  at  the  above  rates.  In  connec- 
tion with  any  discount  oflered,  time  wlU  be 
computed  from  the  date  of  completion  of 
such  repackaging,  repacking,  and/or  marking 
services. 

3.  Section  8-7.650-2  is  revised  to  read 
as  follows: 

§  8—7.650—2      Speciftcations     and     draw- 
ings. 

Clause  2  of  the  general  provisions 
(Construction  Contract)  SF  23A  is  sup- 
plemented as  follows: 

(a)  The  Contracting  OflScer's  interpreta- 
tion of  the  drawings  and  specifications  will 
be  final,  subject  to  the  disputes  clatise. 

(b)  Large  scale  drawings  supersede  small 
scale  drawings. 

(c)  Dimensions  govern  In  all  cases.  Scaling 
of  drawings  may  be  done  only  for  general 
location  and  general  size  of  Items. 

(d)  Dimensions  shown  of  existing  work 
and  aU  dimensions  required  for  work  that  la 
to  connect  with  existing  work,  shall  be  veri- 
fied by  the  Contractor  by  actual  measure- 
ment of  the  existing  work.  Any  work,  at  vari- 
ance with  that  sp>eclfied  or  shown  in  the 
drawings  ahaU  not  be  performed  by  the  Con- 
tractor until  approved  in  writing  by  the  Con- 
tracting OfiScer. 

4.  Section  8-7.650-4  is  added  to  read  as 
f  ollows : 

§  a-7.650-4     Bonds. 

The  contractor  must  furnish  a  Per- 
formance Bond  (Standard  Form  25)  for 
one-hundred  (100)  percent  of  the 
amount  of  the  contract,  and  a  Payment 
Bond  (Standard  Form  25 A)  in  the  penal 
sums  set  forth  below: 

Amount  of  contract       Penal  sum  of  boTid 

$2,000  to  $1,000,000 Fifty    (50)    percent 

of  the  amount  of 
the  contract 
$1,000,000  to  $5,000,000-  Forty   (40)    percent 

of  the  amount  of 
the  contract 
$5,000,000  and  over $2,500,000 

5.  Section  8-7.650-8  is  added  to  read 
as  follows: 

§  8-7.650-8      Reference  to  "Standards". 

(a)  Any  materials,  equipment,  or 
workmanship  specified  by  references  to 
number,  symbol,  or  title  of  any  specific 
Federal,  Industry  or  Government  Agency 
Standard  Specification  shall  comply  with 


all  applicable  provisions  of  such  stand- 
ard specifications,  except  as  limited  to 
type,  class  or  grade,  or  modified  In  con- 
tract specifications.  Reference  to  "Stand- 
ards" referred  to  in  tlie  contract  speci- 
fications, except  as  modified,  shall  have 
full  force  and  effect  as  though  printed  in 
detail  in  specifications. 

(b)  Federal  Specification  numbers  re- 
fer to  specifications  issued  by  General 
Services  Administration.  Such  specifica- 
tions may  be  seen  at  the  Office  of  Con- 
struction. Veterans  Administration, 
"Washington.  DC.  or  at  the  office  of  the 
Resident  Engineer  for  this  project.  An 
Index  to  the  Specifications  may  be  pur- 
chased from  the  Superintendent  of  Docu- 
ments, U.S.  GoveiTiment  Printing  Office, 
"Washington,  D.C.  20402.  Single  copies  of 
specifications  may  k>e  obtained  without 
charge  for  bidding  purposes,  from  any 
GSA  Business  Service  Center  provided 
a  copy  of  the  Invitation  for  Bids  Is  fur- 
nished. Multiple  copies  may  be  purchased 
only  from  Specificatons  Activity.  Printed 
Materials  Division.  Building  197,  Naval 
"Weapons  Plant.  "Washington,  D.C.  20407. 

§8-7.650-11      [Revoked] 

6.  Section  8-7.650-11,  affirmative  ac- 
tion compliance  program.  Is  revoked. 

7.  Section  8-7.750-12  is  added  'mate- 
rial formerly  in  §  8-7.650-13)  and  a  new 
§  8-7.650-13  is  added  so  that  §J  &-7.650- 
12  and  8-7.650-13  read  as  follows: 

§  8—7.650—12      Subcontracts     and      work 
coordination. 

The  following  clause  is  for  use  except 
as  provided  in  |  8-7.650-13. 

StJBCONTRACTS   AND   WORK   COORDINATION 

(a)  Nothing  contained  in  this  contract 
shall  be  construed  as  creating  any  contrac- 
ttial  relationship  between  any  subcontractor 
and  the  Government.  Divisions  or  sections 
of  specifications  are  not  Intended  to  control 
the  Contractor  In  dividing  work  among  sub- 
contractors, or  to  limit  work  performed  by 
any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of 
his  own  employees,  and  of  the  subcontractors 
and  their  employees.  He  rshall  also  be  re- 
sponsible for  coordination  W  the  work  of  the 
trades,  subcontractors,  and  materialmen. 

(c)  The  Government  or  Its  representative* 
wlU  not  undertake  to  settle  any  differences 
between  the  Contractor  and  his  subcontrac- 
tors, or  between  subcontractors. 

(d)  The  Government  reserves  the  right  to 
refuse  to  permit  employment  on  the  work 
or  require  dismissal  from  the  work  of  any 
subcontractor  who,  by  reason  of  previous  un- 
satisfactory work  on  "Veterans  Administration 
projects  or  for  any  other  reason.  Is  considered 
by  the  Contracting  Officer  to  be  Incompetent 
or  otherwise  objectionable. 

§  8—7.650—13     Work  coordination  (alter- 
nate provision). 

For  new  construction  work  with  com- 
plex mechanical-electrical  work,  the  fol- 
lowing provision  relating  to  work  coordi- 
nation may  be  substituted  for  paragraph 
(b)  of  the  clause  set  forth  in  §  8-7.650- 
12: 

The  Contractor  shall  be  responsible  to  the 
Government  for  acts  and  omissions  of  his 
own  employees,  and  subcontractors  and  their 
employees.  He  shall  also  be  responsible  for 


FEDERAL  REGISTER,   VOL.    37,   NO.    239 — TUESDAY,   DECEMBER   12,    1972 


26  wo 


■\ 


PROPOSED   RULE  MAKING 


coordination  of  the  work  of  the  trades,  sub- 
contractors, and  material  suppliers.  The 
Contractor  shall.  In  advance  of  the  work,  pre- 
pare coordination  drawings  showing  the  lo- 
cation of  openings  through  slabs,  the  plp« 
sleeves  and  hanger  Inserts,  as  well  as  the 
location  and  elevation  of  utility  lines,  in- 
cluding, but  not  limited  to,  conveyor  sys- 
tems, pneumatic  tubes,  ducts,  and  conduits 
and  pipes  2  inches  and  larger  in  diameter. 
These  drawings.  Including  plans,  elevations, 
and  sections  as  appropriate  shall  clearly 
show  the  manner  in  which  the  utilities  fit 
Into  the  available  space  and  relate  to  each 
other  and  to  existing  biiilding  elements. 
Drawings  shall  be  of  appropriate  scale  to 
satisfy  the  previously  stated  purposes,  but 
not  smaller  than  ^s-lnch  scale.  Drawings 
may  be  composite  (with  distinctive  colors 
for  the  various  trades )  or  may  be  separate  but 
fully  coordinated  drawings  (such  as  sepias 
or  photographic  paper  reproducibles)  of  the 
same  scale.  Separate  drawings  shall  depict 
identical  building  areas  or  sections  and  shall 
be  capable  of  being  overlaid  in  any  combi- 
nation. The  submitted  drawings  for  a  given 
area  of  the  project  shall  show  the  work  of 
all  trades  which  will  be  Involved  In  that  par- 
ticular area.  Six  complete  composite  draw- 
ings or  six  complete  sets  of  separate  repro- 
ducible drawings  shall  be  received  by  the 
Government  not  less  than  20  days  prior  to  the 
scheduled  start  of  the  work  in  the  area  UUis- 
trat«l  by  the  drawings,  for  the  purpose  of 
showing  the  Contractor's  planned  method  of 
installation.  The  objectives  of  such  drawings 
are  to  promote  carefully  planned  work  se- 
quence and^proper  trade  coordination,  in 
order  to  ass^je  the  expeditious  solutions  of 
problems  and'the  installation  of  lines  and 
equipment  as  contemplated  by  the  contract 
documents  while  avoiding  or  minimizing  ad- 
ditional costs  to  the  Contractor  and  to  the 
Government.  In  the  event  the  Contractor,  in 
coordinating  the  various  installations  and  In 
planning  the  method  of  installation,  finds  a 
conflict  in  location  or  elevation  of  any  of  the 
utilities  with  themselves,  with  structural 
items  or  with  other  construction  items,  he 
shall  bring  this  conflict  to  the  attention  of 
the  Contracting  Officer  immediately.  In  doing 
so,  the  Contractor  shall  explain  his  proposed 
method  of  solving  the  problem  or  shall  re- 
quest instructions  as  to  how  to  proceed  if 
adjustments  beyond  those  of  usual  trades 
coordination  are  necessary.  Utilities  instal- 
lation work  will  not  proceed  in  any  area 
prior  to  the  submission  and  completion  of  the 
Government  review  of  the  coordinated  draw- 
ings for  that  area,  nor  in  any  area  in  which 
conflicts  are  disclosed  by  the  coordination 
drawings  until  the  conflicts  have  been  cor- 
rected to  the  satisfaction  of  the  Contracting 
Officer.  It  Is  the  responsibility  of  the  Con- 
tractor to  submit  the  required  drawings  in 
a  timely  manner  consistent  with  the  require- 
ment to  complete  the  work  covered  by  this 
contract  within  the  prescribed  contract  time. 

8.  Section  8-7.650-15  is  revised  to  read 
as  follows : 

§  8-7.6o0-15      S<liedulc    of    w-ork    prog- 
re**. 

(a'>  The  Contractor  shall  submit  with 
the  schedule  of  costs,  as  required  by 
"Payment  to  Contractor"  clause  a  prog- 
ress curve  indicating  anticipated  work 
progression  against  lapsed  contract  time, 
for  approval  of  the  Contracting  OfiQcer. 
Submission  shall  be  In  quadruplicate  on 
VA  Form  08-6159,  Construction  Progress 
Chart,  furnished  by  the  Veterans  Ad- 
ministration, and  shall  be  signed  by  the 
Contractor.  The  curve  shall  start  on  the 


date  the  Contractor  receives  the  "Notice 
to  Proceed"  and  terminate  on  the  original 
contract  completion  date.  Both  dates 
shall  be  indicated  on  the  Construction 
Progress  Chart. 

«b)  The  scheduled  percent  completion 
will  be  compared  to  the  actual  percent 
completion  to  determine  if  the  contract 
work  is  on  schedule.  Monthly  progress  re- 
ports will  be  prepared  by  the  Veterans 
Administration  on  a  Contract  Progress 
Report  form  (VA  Form  08-6001  or  08- 
6001a,  a.s  appropriate).  This  report  will 
indicate  both  scheduled  percent  comple- 
tion and  actual  percent  completion.  The 
scheduled  percent  completion  will  be 
taken  from  the  approved  progress  curve. 
The  actual  percent  completion  will  be 
based  on  the  value  of  work  in  place  di- 
vided by  current  contract  amount. 

( c )  The  progress  curve  will  be  revised 
when  additional  time  is  granted  for  any 
reason.  The  curve  will  be  revised  only  for 
individual  or  cumulative  time  extensions 
of  15  days  or  more.  Either  of  the  follow- 
ing methods  of  revising  the  curve  will  be 
used,  depending  on  circumstances. 

( 1  >  Where  there  is  additional  time 
granted  for  reasons  which  do  not  Im- 
mediately affect  the  job  progress,  such  as 
changed  work,  use  the  following  method: 
The  curve  is  replotted  between  two 
points,  starting  with  the  point  on  the 
original  or  current  curve  established  by 
the  date  when  the  change  was  ordered. 
The  second  point  is  the  extended  con- 
tract completion  date  resulting  from  the 
change. 

(2)  Where  there  is  additional  time 
granted  for  reasons  which  immediately 
affect  the  job  progress,  use  the  following 
method :  The  curve  is  replotted  by  means 
of  a  horizontal  displacement  to  the  orig- 
inal or  current  curve.  The  point  on  the 
original  or  current  curve  established  by 
the  date  when  the  change  w-as  ordered  or 
when  job  progress  was  affected  is  deter- 
mined. The  number  of  days  granted  is 
plotted  horizontally  from  this  point  to 
establish  the  displacement.  The  remain- 
der of  the  curve  is  replotted  to  the  ex- 
tended contract  completion  date. 

fd)  The  revised  curve  will  be  used  for 
reporting  future  scheduled  percent  com- 
pletion. 

9.  Section  8-7.650-16  is  revised  to  read 
as  follows : 


labor 


§8-7.630-16     Supplenienlary 
standards  provisions. 

(a)  The  wage  determination  decision 
of  the  Secretary  of  Labor  is  set  forth  in 
section  GR,  General  Requirements,  of 
this  contract.  It  Is  the  result  of  a  study 
of  wage  conditions  in  the  locality  and 
establishes  the  minimum  hourly  rates  of 
wages  and  fringe  benefits  for  the  de- 
scribed classes  of  labor  in  accordance 
with  applicable  law.  No  increase  in  the 
contract  price  will  be  allowed  or  author- 
ized because  of  payment  of  wage  rates  in 
excess  of  those  listed. 

(b)  The  contractor  shall  submit  the 
required  copies  of  payrolls  to  the  con- 
tracting   officer    through   the    resident 


engineer  or  engineer  officer,  when  acting 
In  that  capacity.  Department  of  Labor 
Form  WH-347,  Payroll,  available  from 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402,  may  be  used  for  this  purpose. 
If,  however,  the  contractor  or  subcon- 
tractor elects  to  use  his  owti  payroll  form, 
it  shall  contain  the  same  information 
shown  on  Form  WH-347,  and  in  addition 
be  accompanied  by  Department  of  Labor 
Form  WH-348,  Statement  of  Compliance, 
or  any  other  form  containing  the  exact 
wording  of  this  form. 

10.  Section  8-7.650-20  is  revised  to 
read  as  follows: 

§  8— 7.6.>0— 20      Safety  requirements. 

(a)  In  order  to  protect  the  lives  and  health 
of  employees  and  others,  the  Contractor  shall 
take  such  safety  precautions  as  are  required 
by  Insurance  underwriters,  and  shall  comply 
with  all  applicable  provisions  of  "Safety  and 
Health  Regulations  for  Construction"  as  set 
out  In  Part  1926,  Title  29 — Labor,  Code  of 
Federal  Regulations. 

(b)  The  Contractor  shall  maintain  an  ac- 
curate record  of,  and  shall  report  to  the 
Contracting  Officer  through  the  Resident  En- 
gineer In  the  manner  and  on  forms  prescribed 
by  the  Contracting  Officer,  all  cases  of  death, 
occupational  disease,  and  traumatic  Injury 
arising  out  of,  or  In  course  of,  performance 
of  this  contract. 

(c)  The  Contracting  Officer,  through  the 
Resident  Engineer,  will  notify  the  Contractor 
In  writing  of  any  noncompliance  with  safety 
and  health  regulations  and  necessary  cor- 
rective action  to  be  taken.  On  receipt  of 
such  notice,  the  Contractor  will  Immediately 
correct  the  conditions  to  which  attention  has 
been  directed. 

(d)  If  the  Contractor  fails  to  promptly 
comply  with  the  Contracting  Officer's  demand 
for  necessary  corrective  action,  as  mentioned 
in  the  preceding  paragraph,  the  Contracting 
Officer  may  order  a  stoppage  of  all  or  any 
part  of  the  work  and  have  corrective  action 
taken  by  others  and  the  cost  of  such  cor- 
rective action  shall  be  charged  to  the  Con- 
tractor. Work  stoppage (s) ,  Issued  hereunder, 
will  be  lifted  when  necessary  corrective  ac- 
tion has  been  taken  by  the  Contractor  or 
the  Government.  Work  stoppage  (s)  Issued 
hereunder  shall  not  be  the  basis  of  a  claim 
for  tune  lost  or  for  any  delays  directly  or 
Indirectly  attributable  to  Contractor's  failure 
to  comply  with  the  above  specified  safety 
requirements. 

(e)  "Safety  and  Health  Regulations  for 
Construction,"  mentioned  In  paragraph  (a> 
of  this  clause  may  be  obtained  from  any 
regional  office  of  the  Occupational  Safety  and 
Health  Administration,  Department  of  Labor. 

11.  In  §8-7.650-21,  paragraphs  (a), 
(d),  and  (e)  are  amended  to  read  as 
follows : 

§  8-7.630-21      Contract  changes. 

Clause  3,  Changes,  and  Clause  4,  Dif- 
fering Site  Conditions,  of  General  Provi- 
sions, SP  23A  are  supplemented  as 
follows : 

(a)  When  requested  by  the  Contracting  Of- 
ficer, the  Contractor  shall  submit  proposals 
for  changes  In  work  to  the  Resident  Engi- 
neer. Proposals,  to  be  submitted  within  30 
calendar  days  after  receipt  of  request,  shall 
be  in  legible  form,  original  and  Ave  ct^les, 
with  an  itemized  breakdown  that  wUl  in- 
clude material,  quantities,  unit  prices,  labtw 
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costs  (separated  Into  trades),  construction 
equipment,  etc.  (Labor  costs  are  to  be  Iden- 
tified with  specific  material  placed  or  opera- 
tion performed.)  The  Contractor  must  ob- 
tain and  furnish  with  his  proposal  an  Item- 
ized breakdown  as  described  above,  signed  by 
each  subcontractor  participating  in  the 
change  regardless  of  tier.  No  itemized  break- 
down will  be  required  for  proposals  amount- 
ing to  less  than  $100. 

«  •  •  •  • 

(d)  Allowances  not  to  exceed  10  percent 
each  for  overhead  and  profit  for  the  party 
performing  the  work  will  be  based  on  the 
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value  of  labor,  material,  and  use  of  construc- 
tion equipment  required  to  accomplish  the 
change.  As  the  value  of  the  change  Increases, 
a  declining  scale  will  be  used  In  negotiating 
the  percentage  of  overhead  and  profit.  Al- 
lowable percentages  on  changes  will  not  ex- 
ceed the  following:  10  percent  overhead  and 
10  percent  profit  on  first  $20,000;  7'^  per- 
cent overhead  and  T'i  percent  profit  on  next 
$30.CKX);  5  percent  overhead  and  6  percent 
profit  on  balance  over  $50,000. 

(e)  The  Prime  Contractor's  fee  on  work 
performed  by  subcontractors  will  be  based 
on  the  net  Increased  cost  to  the  Prime  Con- 
tractor. Allowable  fee  on  changes  will  not 
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exceed  the  following:  10  percent  fee  on  first 
$20,000;  TVt  percent  fee  on  next  $30,000; 
and  5  percent  fee  on  balance  over  $50,000. 

•  •  •  •  • 

§8-7.6.30-23      [Revoked] 

12.  Section     8-7.650-23,     Release     of 
claims,  is  revoked. 

Approved:  December  5,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc.72  21298  Piled  12-11-72,8:47  am] 
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Notices 


DEPARTMENT  OF  THE 
TREASURY 

Bureau   of  Customs 

IT  D.  72-3351 

CLEAR  WOVEN   POLYOLEFIN   FABRIC 
CONTAINERS 

Designation  as  Instruments  of 
International   Traffic 

December  4,  1972. 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  that  fabric  containers 
composed  of  clear  woven  poly  olefin  mate- 
rials. 8  by  8  by  20  feet  and  up  to  8  by  8 
by  40  feet,  used  for  the  transportation  of 
dry  bulk  free  flowing  commodities,  are 
substantial,  suitable  for  and  capable  of 
repeated  use.  and  will  be  used  In  signifi- 
cant numbers  in  international  traffic. 

Under  the  authority  of  S  10.41a'a)  (1^ 
Customs  regulations  <19  CFR  10.41a'a> 
(D),  I  hereby  designate  the  above- 
described  polyolefin  fabric  containers  as 
"instruments  of  international  traffic" 
within  the  meaning  of  section  322*a), 
Tariff  Act  of  1930,  as  amended.  These 
articles  may  be  released  under  the  proce- 
dures provided  for  in  §  10.41a.  Customs 
regulations. 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Custojns. 

[PR  Doc.72-21297  FUed  12-11-72:8:47  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

[Portland    Senice    Center    Siipp.    to    B.L.M. 
Manual  1510) 

CHIEF,  CONSTRUCTION  AND  SUPPLY 
SECTION,  PORTLAND  SERVICE  CEN- 
TER,  ET  AL. 

Delegation   of  Authority   Regarding 
Contracts  and   Leases 

A.  Pursuant  to  delegation  of  authority 
contained  In  Bureau  Manual  1510.03C 
the  following  are  hereby  delegated  the 
authorities  contained  in  Bureau  Manual 
1510.03B2C  in  the  amounts  shown: 

1.  Chief,  Construction  and  Supply  Sec- 
tion and  Chief,  Specialty  and  Services 
Section: 

a.  May  enter  into  contracts  after 
formal  advertising  not  exceeding  $10,000. 

b.  May  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 
302^c>  f  5)  of  the  FPAS  Act,  as  amended. 

c.  May  procure  necessaiy  supplies  and 
services  up  to  $2,500  and  from  established 
sources  fGSA,  FSS,  etc.)  in  any  amount. 

2.  Procurement  and  Purchasing  Agents, 
Construction  and  Supply  Section: 


a.  May  procure  necessary  supplies  and 
services  up  to  $2,500  and  from  established 
sources  (GSA,  PSS,  etc.)  In  any  amount. 

B.  The  authorities  contained  herein 
may  not  be  redelegated. 

C.  Tills  delegation  of  authority  is  ef- 
fective on  the  date  of  publication  in  the 
Feder.^l  Register  (12-12-72). 

Edward  G.  Bygland, 
Director.  Portland  Service  Center. 

IFR  Doc.72-21272  Filed  12-11-72:8:46  am] 


Fish   and   Wildlife   Service 

ANAHO  ISLAND  NATIONAL  WILDLIFE 
REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
witli  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  8&-577; 
78  Slat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  February  10,  1973,  at 
Washoe  County  Library.  301  South  Cen- 
ter Street,  Reno,  NV,  on  a  proposal  lead- 
ing to  a  recommendation  to  be  made  to 
the  President  of  the  United  States  by  the 
SecretaiT  of  the  Interior  regarding  the 
desirability  of  including  the  Anaho  Is- 
land National  Wildlife  Refuge  within  the 
National  Wilderness  Presei-vation  Sys- 
tem. The  wildeme&s  proposal  consists  of 
approximately  247.73  acres  within  Anaho 
I.sland  National  Wildlife  Refuge,  which  is 
located  in  Washoe  County,  State  of 
Nevada. 

A  study  summary  containing  a  map 
and  Information  about  the  Anaho  Island 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Stillwater 
Wildlife  Management  Area,  Post  Office 
Box  592,  Fallon,  NV  89406,  or  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  3737, 
Portland.  OR  97208. 

Indi\iduals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
iDearing  at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  March  12, 1973. 

P.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  6,  1972. 

IFR  Doc.  72-21269  Filed  12-11-72:8:46  am) 


U.S.C.  31),  and  220  Departmental  Man- 
ual 6.1,  Power  Site  Classification  345  of 
July  31,  1944,  is  hereby  canceled  to  the 

extent  that  it  affects  the  following  de- 
scribed land: 

Sixth  Principal  Meridian 

T  53  N,  R.94  W., 

Sec.  13,  NWi4SEl4,S'iSEi,4. 
T.  55N.,  R.  94  W., 

Sec.  3,  lots  3.  4,  and  5; 

Sec.    5.    lot    2,    SW',4NE'4,    WV2SEI4,    and 

SE'4SEi4; 
Sec.  9,  SEi4NE>4  and  NE'^SE'i. 
T.  56N..R.  94  W., 

Sec.  4,  lots  1.  2,  4  to  7,  Inclusive,  and  53; 

Sees.  6  and  7,  lot  65; 

Sec.  9,  lots  1  and  8; 

Sec.  10,  Wi;  andW!,2SE"4; 

Sec.  15,  lots  1  to  4,  Inclusive; 

Sec.  17.  lot  4: 

Sees.  7,  8,   17,  and   18,  lots  58D,  58J,  58K, 

58L,  and  58M: 
Sec.  20,  lots  3,  4,  7,  54A,  and  54B; 
Sec.   22,  lots   1   and   5,  W'/aNE'^   and  W>^ 

SEU; 
Sec.  27,  lots  1  to  4,  Inclusive,  and  E'/aW'.i; 
Sec.  28,  lot  2; 

Sees.  28  and  29,  lots  45A  and  45B; 
Sec.  34.  lots  2  and  4,  and  E>iSW'4. 
T.  57  N..  R.94W., 
Sec.  6.  lots  2  and  3; 
Sec.  7,  lots  2  and  3,  SW'4NEi4,  E'^NW^, 

andE' .SWij; 
Sec.  16.  lota  1  to  6,  Uiclusive,  NWV4NW>/4. 

SE'4NW>4.andN',2SE^4: 
Sec.    18,  SW'4NE'4.  NW14SEI4,  and  SE'4 

SE'4: 
Sec.  19,E'2SEV4; 
Sec.  20,  NW!4NW',4,  SE;4SWy4,  and  SVj 

SE'4: 
Sec.21.SWi4SW>4; 
Sec.  22,  NE"4NEi4; 
Sec.  23,  SWi4NW',4  and  NE^SWi/i; 
Sec.  26,  SW",4; 
Sec.  28,NW|4NW'4: 
Sec.  29.  NE'iNEi4  and  S'iNEi^; 
Sec.  33,SW14NE;4; 
Sec.  34,  EiiSE',4. 
T.  56  N.,  R.  95  Vl^., 

Sec.  2.  lots  6,  ilA,  47B,  and  47C. 
T.  58  N.,  R.  95  W., 
Sec.  25,  NW'4SW'4; 
Sec.  35,Si2SWV4  and  SE'4. 

The  land  described  aggregates  about 
5,471  acres. 

The  effective  date  of  this  cancellation 
is  April  5, 1973. 

Dated:  Decembers,  1972. 

[  V.  E.  McKelvey, 

Director, 

IFR  Doc.72-21268  Filed  12-11-72:8:46  am] 


Geological  Survey 

[Po-.ver  Site  Cancellation  274 1 

BIGHORN   RIVER  BASIN,  WYO. 

Pursuant  to  authority  under  the  Act 
of    March    3,    1879    '20    Stat.    394;    43 


[Power  Site  Cancellation  201  ] 

MIDDLE  FORK  WILLAMETTE  RIVER 
BASIN,   OREG. 

Power  Site  Cancellation 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classifications  67,  150,  310, 


I 
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and  379  are  hereby  canceled  to  the  extent 
that  they  affect  the  following  described 
land: 

Willamette  Meridian 

Power  Site  Classlflcation  67,  of  April  23, 
1924: 

T.  21  S..R.  3E., 

Sec.  22,  E'/2SEV4; 

Sec.    23.    NEV4NEV4,   S'/zNE'^.    SEI/4NWI4, 
N '  i  S W 14 ,  S  Vi  SW  '/4 .  and  BE  >4 : 

Sec.  24.  all. 
T.  21  S..R.4E.. 

Sec.  19.  S'iN'/a  and  S 'A I 

Sec.20.W'iSW»/4: 

Sec.  2l,Si/2SWV4: 

Sec.  25,  SW14SW14; 

Sec.26,  S'/aS'/z; 

Sec.    27,    S','2NWi/4.    N',iSW',4,    SE'4SW'4. 
and  SE  '4 : 

Sec.  28,  N '.'2 ; 

Sec.  29.  N'/jNE'/i  and  NE'^NW^I 

Sec.  35,  NE'/4  and  N>/2NWV4; 

Sec.    36.   NWi4NE^4,   S'/2NEV4,   NW'i.   E'i 
SW',4,andSEi4. 
T.  22S.,R.  4E., 

Sec.  l,lots  1  and  2. 
T.  21  S.,  R.  5E., 

Sec.  31,  lots  3,  4.  and  SE!4SW'A. 
T.  22  S,  R.  5E., 

Sec.5,  S'2SWi/4; 

Sec.  6,  lots  2,  3,  4,  5,  6,  E'/aSW>/4,  and  SE14; 

Sec.  7,  N'.iNEVi; 

Sec.    8,    NWV4NEV4,    S',iNEi4,    NW'/4,    EI2 
SW',4,  and  SE  1/4; 

Sec.  16,  NWi4SW',4  andSViS'/z: 

Sec.  17.  E '/a; 

Sec.  21,  lot  l,N'.^,andNEV4SE'/4; 

Sec.  22,  S'zN'/a.  N'/aSW'.i,  SEViSW'A.  and 
SE',4: 

Sec.  23,  SW'4NWy4,  NWViSW'A,  Si/2SW'4, 
andSW'4SEi/4; 

Sec.  25.  SW1/4NE1/4,  S'/2NWV4.  and  S'i; 

Sec.   26,   NEI^,   N'/2NW',4,   SEV4NW'/4,   and 
NI2SE1.4; 

Sec.  27.  NE'/4NEi,4; 

Sec.36.  NE'/4^fE'/4•  ^ 

All  unsurveyed  lands  lying  within  one- 
fourth  of  a  mile  of  Salt  Creek  between  its 
mouth  and  mile  23  as  shown  on  the  profile 
In  Water-Supply  Paper  349.  Protraction  of 
existing  surveys  Indicates  that  these  unsur- 
veyed lands  will  be  wholly  within  the  follow- 
ing townships  and  sections: 

T.  22  S.  R.  51/2  E., 

Sees.  32  and  33. 
T.  23S.,  R.  B'/aE., 

Sees.  3,  4,  5,  8,  9,  and  10. 

Area — 7,821.52  acres. 

Power  Site  Classification  150,  of  July  19. 
1926: 

T.  18S.,R.  2  W, 

Sec.  9,  lot  2. 
T.  19  S.,R.  3E., 

Sec.  25,SEi/4SEi/4: 

Sec.  36.  NEi,4SE>4. 
T.  20  8,  R.  3E.. 

Sec.  13.  SWi4NW«4  and  NW»^SW^/4: 

Sec.  27.  lots  5.  6.  15,  and  16; 

Sec,2B,  8Wl/4SE'^; 

Sec.  33,  lot  2  and  WV4SEV4: 

Sec.34.NWi/4NWV4. 
T.  21s.,  R.  3E., 

Sec.  4,  lot  3  and  SE',4NWV4; 
Sec.  12.  S'/2SEV4: 

Sec.  13,  Ni/2NE»4  and  NWV4; 

Sec.  14,  N1/2: 

Sec.    15,   S'/2NE<4,   SE>4NWV4.   and   NE>4 
SWV4; 

Sec.22,E'/iSEi,4. 
T.  19S.,  R.  4E., 
Sec.  28,  N'/2NWi4  and  SW>^NW'^; 
Sec.  29,Si/2Ny2: 
Sec.  30,  SE14NEV4; 
Sec.31,S'/2NEi4  andSEV4NW^: 
Sec.  32.NWV4NWV4. 


NOTICES 

T  2OS..R.  4E., 

Sec.  25.  S'/2SW'4  and  SW14SEI4; 

Sec.  26.  S' 2: 

Sec.  27,  NEi4SE'4  and  SViS^: 

Sec.  28,  SE'4SEi4; 

Sec.     33.     NE',4NEV4,    8'/2NEi,4.     EVaSW'A. 
NE'4SE'4,andWiiSE'/4: 

Sec.  34,  Ni/2NBy4  and  NW'/4; 

Sec.  35.  N'iNVa: 

Sec.  36.  NE'4,  EI2NW14.  and  NWi4NW'4. 
T.  21  S..R.  4E., 

Sec  4.  N'j; 

Sec.  5.  NE'4  andS'/a: 

Sec.    7,    S'2NE',4,   SE',4NWy4,   SW>4,    and 
N1.SEI4: 

Sec.  8,  NW',4: 

Sec.  ig.S'jN'j  andS!'2; 

Sec.  20,  S'2. 
T.  22  S..  R.4E.. 

Sec.  5.  Wi^SW'4: 

Sec.  6,  lot  1  and  SE1.4SEV4: 

Sec.8,  NWU. 
T.  24  S..R.4E., 

Sec.  12,  lots  1,  2.  3,  4,  5,  6,  and  7. 
T.  20S.,R.  5  E., 

Sec.  31,  S'2NE'4; 

Sec.  32,  S'^NEVi  and  Syz: 

Sec  33.  NE'4NE',4,S''2NE',4,andSy2; 

Sec.  34.  N'2  and  N'^Syz; 

Sec .  35 .  W' 2 NW '4  and  NW «/4 SW V* ■ 
T.  21  S  ,R.  5E., 

Sec.  4.  lot  4,  S'2NW'4,  and  SW'^; 

Sec.  5.  lots  1.2,  3,  4.  and  S'/2NE^^; 

•Sec.  6.  lot  1: 

Sec.  9.  W'  , NE'4, W'/2. and  SE»4; 

Sec.  15,  NWi4SW'4  and  S'/jSW'^; 

Sec.    16.    NE'4,    NE',4NW'/4,    N''2SE',4,    and 
SE'4  SE'4; 

Sec.  21.NE'4NE'4; 

Sec.  22,  W'i  and  SE'4: 

Sec.  25.SW'.,  andSWi4SEV4; 

Sec.  26,  SW'iNE',4,  NWV4,  NEi4SW'i,  and 
SE'4: 

Sec  27,  NE'4  and  NE'4NWi4: 

Sec    36,  NE'4.  N'^NW'.,,  SE'4NWi4.  NE'4 
SWI4.  and  N',2SE',4. 
T.  24S..R.5  E., 

Sec.  18.  lots  1,  2,  SWi4NE'4,  E'/jWya,  and 
SE',: 

Sec.  19,  NE'4: 

Sec.  20.  S>2NWi4.  Ni2SW>4,  and  SE'4; 

Sec.21,SE',4SWi4; 

Sec.  28.  N'2  andSEi4. 

Area — 12,448.07  acres. 

Power     Site     Classification     310,     of 
November  1,  1938: 

T.  19S..R.  5  E., 
Sec.  36.  E'i,  S'iNW'/i,  N'/iSW',4,  and  SEi4 

SW'4. 

Area — 520  acres. 

Power     Site     Classification     379,     of 
December  9,  1946; 

T.  18S.,R.  2  w.. 

Sec.  10,  lot  4; 

Sec.  15,  lots  2  and  3; 

Sec.  36.  lots  1.  2.  3,  and  4. 
T.  19  S.R.I  E., 

Sec.  18.  NW4NWI4  (fract.). 
T.  20S  ,R.  2  E.. 

Sec.  21.SEI4NW14. 
T.  21  S.  R.  2E.. 

Sec.  10.  NE'4  SE'4; 

Sec.  11,  NW',4SWV4; 

Sec.  14.  SW'4NE',4. 
T.  20S.,R.  3E., 

Sec.  28,  NW',4 SEV4: 

Se<;.33,NEi4NW'/4  andSWy4NWV4. 
T.  21  S.,R.  3E., 

Sec.  5,  lot  3; 

Sec.  19.  lots  2.  4.  5,  and  SE«4NW>4: 

Sec.  20,  N'/aNyj  (fTact.); 

Sec.  35.  SEy4SE>4. 
T.  22  3..  R.  3  E., 

Sec.  3,  lot  3. 
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T.  24  3.  R  4E. 

Sec.  10.  SWV4SW'/4: 

Sec.  12.  N'i.  NE'/4SWV4  .  and  N'.iSE'^;    * 

Sec.  14,  N'i. 

Area — 1 .660.68  acre.'?. 

The  area  described  aggiegates  about 
22,450.27  acres. 

The  effective  date  of  this  cancellation 
Is  April  5,  1973. 

Dated:  December  5,  1972  . 

V.  E.McKelvet, 
Director. 

lFRDc>c72   21267  Filed  12-ll-72-,8:46  amj 


Office   of   the   Secretary 

IDES  72-114) 

PROPOSED   UNIMAK  ISLAND 
WILDERNESS,   ALASKA 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102'2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  portion  of 
the  proposed  Unimak  Island  in  the  Aleu- 
tian Islands  National  Wildlife  Refuge  be 
designated  as  wilderness  in  the  National 
Wilderness  Preservation  System.  Written 
comments  are  invited  within  forty-five 
(45)  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  ar.d  Wildlife.  1500 
Pla?a  Building.  Room  288.  1500  Northeast 
Irving  Street.  Post  Office  Box  3737,  Port- 
land. OR  97208. 

Bureau  of  Sport  Fisheries  and  Wildlife.  Office 
of  Environmental  Quality.  Department  of 
the  Interior.  Room  2246.  18th  and  C  Streets 
NW..  Washington.  D.C  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Qualitv.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior. 
Washington,  DC.  20240.  Please  refer  to 
the  statement  number  above. 

Dated:  December  6,  1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary, 
Program  Policy. 
[PR  Doc  72 -21271  FUed  12-ll-72;8  46  am] 


[DES  72-115] 

PROPOSED  WILDERNESS  AREA, 
ANAHO  ISLAND  NATIONAL  WILD- 
LIFE  REFUGE,  NEV. 

Availability  of  Draft  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  proposed 
wilderness  area,  located  In  Washoe 
County,  Nev.,  and  invite  written  com- 
ments within  45  days  of  this  notice^ 
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Under  this  proposal,  a  247.73  acre  unit 
of  Anaho  National  Wildlife  Refuge 
v.ould  be  designated  as  wilderness  within 
the  National  Wilderness  Presenr-ation 
System.  The  statement  examines  the  en- 
vironmental impacts  of  the  proposed 
designation. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following  lo- 
cations: 

Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Northeast  Irving  Street.  Post  Office  Box 
3737,  Portland,  OR  97208. 
Bureau  of  Sports  Fisheries  and  -Wildlife, 
Office  of  Environmental  Quality.  Depart- 
ment of  the  Interior.  Room  2246,  18th  and 
C  Streets,  Washington,  DC  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Washington.  D.C.  20240.  Please 
refer  to  the  statement  number  above. 
Dated:  December  6, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary, 
Program  Policy. 
[FR  Doc.72-21263  Filed  12-11-72:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

[Case  432] 

OTAVI  MINEN  UND  EISENBAHN 
CESELLSCHAFT 

Order  Denying  Export  Privileges 

In  the  matter  of  Ota\-l  Minen  und 
Eisenbahn  Gesellschaft.  Hynsperga- 
strasse  24.  6000  Frankfurt  am  Main. 
Federal  RepubUc  of  Germany.  Respond- 
ent. ^       ^ 

On  May  26.  1970.  the  Director.  Com- 
pUance  Division  (formerly  Investigations 
Division)  Office  of  Export  Control,  Bu- 
reau of  East- West  Trade,  Department  of 
Commerce,'  issued  a  charging  letter 
against  the  above  respondent  and  one  of 
its  employees,'  alleging  violations  of  the 


» Under  departmental  orders  effective 
Nov  17  1972.  the  Office  of  Export  Control 
which  was  formerly  In  the  Bureau  of  Inter- 
national Commerce,  is  now  In  the  Bureau  o. 
East-West  Trade.  (31  FR.  25555  and  2555.). 

«On  Aug  4.  1972.  an  order  denying  export 
DrivUegea  was  Issued  against  the  respond- 
ent herein  and  the  said  employee  who  Is  no 
longer  connected  with  the  company.  Said 
order  was  not  published.  Each  party,  sepa- 
ratelv.  filed  an  appeal  with  the  Appeals 
Bxird  of  the  Department.  PendUig  decision 
of  the  Appeals  Board  eHectiveness  of  the 
order  of  Aug.  4.  1972,  was  stayed.  The  re- 
spondent herein  has  withdrawn  Its  appeal 
and  this  order  Is  Issued  against  It.  The  ap- 
peal of  the  employee  Is  pending  before  the 
Appeals  Board.  Anything  contained  In  this 
order.  Including  findings  of  fact  and  con- 
clusions. shaU  not  be  considered  aa  affecting 
the  pending  appeal  of  the  employee. 


NOTICES 

Export  Control  Act  of  1949,  as  amended.' 
The  charging  letter  contains  two  num- 
bered charges. 

Charge  I  alleges,  in  substance,  that 
prior  to  the  exportation  of  $450,000  worth 
of  commodities  from  the  United  States 
in  June  1967,  the  above  mentioned  em- 
ployee, acting  individually  and  for  the 
respondent  Otavi,  represented  to  officials 
of  the  Office  of  Export  Control  that 
the  commodities  were  for  Otavi's  use  In 
its  plants  in  the  Federal  Republic  of  Ger- 
many and  that  the  commodities  were 
disposed  of  contrary  to  said  representa- 
tions. 

Charge  II  alleges,  in  substance,  that  in 
the  course  of  prelicensing  and  postlicens- 
ing  investigations  to  ascertain  the  end 
use  or  disposition  of  the  above  mentioned 
commodities,  said  employee  in  four  in- 
stances, and  he  and /or  other  officials 
of  Otavi,  in  one  instance,  acting  indi- 
vidually and  for  Otavi,  made  false  and 
misleading  representations  and  state- 
ments to  officials  of  OEC  and  other  of- 
ficials of  the  U.S.  Government  in  their 
official  capacities.  False  and  misleading 
statements  on  five  different  occasions 
from  June  1967  to  March  1969  are  alleged 
and  are  hereinafter  discussed  in  the  find- 
ings of  fact. 

It  is  charged  that  respondents  vio- 
lated S  387.5  of  the  Export  Control  reg- 
ulations in  that  they  made  false  and 
misleading  statements  to  OEC  and  offi- 
cials of  the  U.S.  Government  in  the 
course  of  an  investigation  conducted 
under  the  authority  of  the  Export  Con- 
trol Act  and  also  violated  §  387.6  in  that 
by  making  false  statements  they  know- 
ingly caused  the  commodities  referred 
to  in  Charge  I  to  be  exported  from  the 
United  States  and  disposed  of  contrary 
to  prior  representations. 

The  principal  defense  of  respondent 
Otavi  was  that  in  making  false  state- 
ments the  said  employee  was  not  act- 
ing for  the  company.  It  claims  that  said 
employee  and  other  employees  of  Otavi 
involved  in  the  transactions  described 
in  the  charging  letter  were  acting  pri- 
marily for  their  personal  benefit  and  not 
for  Otavi  and  that  if  Otavi's  Board  of 
Admini.'^tration  had  known  of  the  trans- 
actions they  would  not  have  permitted 
them  to  take  place.  It  further  avers  that 
the  equipment  was  not  for  Otavi's  own 
use  and  no  employee  of  the  company  had 
authority  to  make  false  and  misleading 
statement's  to  any  governmental  agency 
on  behalf  of  the  company. 

A  hearing  in  the  case  was  held  before 
the  Healing  Commisioner  *  on  May   2, 


=  This  act  has  been  .succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  Law 
91-184.  anproved  Dec.  30.  1969,  50  U.S.C. 
App.  sees.  2401-2413.  Section  13(b)  of  the 
new  Act  provides.  "All  outstanding  delega- 
tions, rules,  regulations,  orders,  licenses,  or 
other  form.s  of  administrative  action  under 
the  Export  Control  Act  of  1949  •  •  •  shall, 
until  amended  or  revoked  remxiln  In  full 
force  and  effect,  the  same  as  If  promulgated 
under  this  Act." 

« Title  was  changed  from  Compliance  Com- 
misioner to  Hearing  Commissioner  by  Ex- 
port Control  regulations  of  June  1,  1972. 


1972.  The  Government's  case  consisted 
entirely  of  documentary  evidence.  The 
respondent  presented  one  witness,  Mr. 
Horst  Broderson,  Director  of  Otavi,  and 
several  exiiibits.  The  Government  and 
Otavi  filed  briefs  which  have  been  given 
due  consideration. 

The  Hearing  Commissioner  has  sub- 
mitted to  the  undersigned  a  report  which 
summarizes  the  essential  portions  of  the 
evidence  and  considers  the  arguments 
made  by  the  parties.  The  report  Incor- 
porated findings  of  fact  and  conclusions 
and  contained  recommendations  as  to 
the  sanctions  that  should  be  imposed. 

After  considering  the  record  in  the 
case,  I  make  the  following  findings  of 
fact '  and  concliLsions : 

Findings  of  fact.  1.  The  respondent 
Otavi  Minen  und  Eisenbahn  Gesellschaft 
(hereinafter  Otavi)  is  a  large  company 
in  West  Germany  uith  its  main  office 
in  Frankfurt  and  plants  in  Osterwald, 
Dorfprozelten,  and  Neu  Isenburg.  The 
company  is  engaged  in  the  production 
and  sale  of  rare  metals,  ceramics  for 
structural  use  and  insulating  material. 
It  has  subsidiaries  in  South  Africa  en- 
gaged in  mining  operations. 

2.  Two  employees  of  Otavi  were  di- 
rectly involved  on  behalf  of  the  company 
in  the  transactions  hereinafter  described. 
They  were  the  above  mentioned  employee 
thereinafter  said  employee)  who  was 
manager  of  the  metals  trading  depart- 
ment, and  another  individual  who  was 
a  comanager  of  the  company  (herein- 
after comanager) . 

3.  In  addition  to  buying  and  selling 
raw  materials  the  function  of  the  metals 
trading  department  Included  purchas- 
ing machinery  and  equipment  for  the 
company's  plants.  Said  employee  was 
responsible  for  this  function  imder  the 
general  supervision  of  the  comanager. 

4.  In  the  latter  part  of  1966  said  em- 
ployee and  the  comanager  negotiated 
with  a  Pennsylvania  company  and  its 
subsidiary  in  Switzerland  to  purchase 
equipment  and  machinery  to  manufac- 
ture transistors  and  diodes  in  the  semi- 
conductor field  and  electronic  apparatus 
for  testing  same,  and  also  plastic  work- 
ing machinery  for  use  in  a  transistor 
plant.  This  machinery  and  equipment 
was  to  be  supplied  by  three  different 
U.S.  companies.  In  December  1966,  Otavi 
ordered  these  commodities  from  the 
Pennsylvania  company  or  its  Swiss  sub- 
sidiary. 

5.  While  Otavi  was  negotiating  to  pur- 
chase the  above  commodities  said  em- 
ployee and  the  comanager,  acting  on 
its  behalf,  were  negotiating  with  the 
firm  known  as  FIMORCO,  of  Munich, 
West  Gei-many,  to  sell  it  said  commodi- 
ties together  with  other  commodities. 
FIMORCO  placed  an  order  with  Otavi 
for  all  of  said  commodities  which  order 
Otavi  confirmed  on  December  21,  1966. 

6.  The  commodities  to  be  supplied  by 
two  of  the  companies  were  of  strategic 


« For  the  piurpose  of  dl-sposing  of  the  case 
against  respondent  Otavi,  the  findings  of 
fact  m  the  order  of  Aug.  4,  1972,  have  been 
modified. 
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natui-e  and  required  validated  licenses 
for  export  from  the  United  States.  These 
commodities  were  valued  at  approxi- 
mately $405,000.  The  plastic  working 
machinery  to  be  supplied  by  the  third 
company,  valued  at  approximately 
$45,000,  was  exportable  from  the  United 
States  to  West  Germany  under  General 
License  G-Dest. 

7.  In  May  1967  applications  for  vali- 
dated export  licenses  were  filed  with  the 
Office  of  Export  Control  by  the  two  com- 
panies to  export  the  commodities  that 
required  such  licenses.  The  information 
furnished  in  and  with  the  applications 
showed  that  Otavi  was  the  ultimate  con- 
signee. The  export  licenses  were  issued. 

8.  Early  in  June  1967,  the  Compliance 
Division  (formerly  Investigations  Divi- 
sion) OEC,  received  information  that 
Otavi  might  not  be  the  Intended  end- 
user  of  this  equipment.  The  Compliance 
Division  requested  the  Customs  author- 
ities to  hold  these  exportations  for  in- 
spection. On  June  6,  1967,  four  Shipper's 
Export  Declarations  were  presented  to 
the  Customs  authorities  at  the  JFK  Air- 
port, New  York,  for  authentication  to 
export  the  commodities  in  question.  The 
Customs  authorities  did  not  authenti- 
cate the  SED's  and  informed  the  Com- 
pliance Division  that  such  SED's  had 
been  presented. 

9.  On  June  7,  1967,  an  agent  of  the 
Compliance  Division  interviewed  the  said 
employee  at  the  office  of  the  freight  for- 
warder at  the  JFK  Airport.  Said  em- 
ployee was  there  at  that  time  to  expedite 
the  exportation  of  the  commodities  in 
question.  In  answer  to  inquiries  said  em- 
ployee told  the  agent  that  the  equipment 
would  be  used  in  Otavi's  manufacturing 
operations  at  a  plant  to  be  located  in  Neu 
Isenburg.  Said  employee  knew  that  these 
representations  were  false  inasmuch  as 
he  knew  that  Otavi  intended  to  dispose  of 
the  goods  in  accordance  with  the  sales 
agreement  it  had  made  with  FIMORCO. 

10.  On  June  9,  1967,  the  comanager,  in 
response  to  inquiries  by  a  representa- 
tive of  the  U.S.  Consulate  General  in 
Frankfurt,  represented  that  certain  of 
the  strategic  equipment  in  question 
would  be  used  by  Otavi  in  its  plant  at 
Dorfprozelten.  The  comanager  knew  that 
this  representation  was  false  inasmuch 
as  he  knew  that  Otavi  had  agreed  to  sell 
the  equipment  to  FIMORCO  and  intend- 
ed to  dispose  of  it  in  accordance  with  said 
agreement. 

11.  The  commodities  above  described 
of  the  three  U.S.  suppliers  were  exported 
from  the  United  States  on  June  9,  1967, 
and  were  delivered  to  Frankfurt,  West 
Germany.  On  their  arrival  in  Frankfurt. 
Otavi  turned  them  over  for  disposal  by 
FIMORCO  and  FIMORCO  turned  them 
over  to  the  finn  A.  Braun  ORG  of  Stutt- 
gart. There  is  reason  to  believe  that  the 
commodities  were  reexported  to  East 
Germany,  a  destination  that  would  not 
have  been  approved  by  OEC. 

12.  On  October  13,  1967,  said  employee 
was  Interviewed  by  an  agent  of  the  Com- 
pliance Division  in  New  York  City.  He 
stated  that  an  oscilloscope  (which  was  of 


U.S.  origin)  then  being  purchased  by 
Otavi  was  to  be  used  by  Otavi  in  connec- 
tion with  its  semiconductor  manufactur- 
ing enterprises.  This  statement  was  false 
inasmuch  as  said  employee  knew  that 
Otavi  was  not  engaged  in  and  had  no 
intention  of  engaging  in  the  manufac- 
ture of  semiconductors. 

13.  In  an  interview  with  a  representa- 
tive of  tlie  U.S.  Consulate  General  in 
Frankfurt  on  December  2,  1968,  the  said 
employee  stated,  in  effect,  that  Otavi 
originally  ordered  the  equipment  in  ques- 
tion (including  certain  of  the  strategic 
equipment)  for  use  In  its  production 
plants.  This  statement  was  false  and  .said 
employee  knew  that  it  was  false  inas- 
much as  he  knew  that  Otavi  at  the  time  it 
ordered  the  equipment  did  not  intend  to 
use  it  in  its  production  plants  but  in- 
tended to  and  did  in  fact  sell  the  equip- 
ment to  FIMORCO.  On  this  occasion  said 
employee  acknowledged  that  the  equip- 
ment in  question  was  not  in  Otavi's 
possession,  and  he  stated  that  it  had  been 
sold  to  FIMORCO  about  July  1967. 

14.  In  interviews  on  December  2.  1968, 
and  March  25,  1969,  witli  a  representa- 
tive of  the  U.S.  Consulate  General  in 
Frankfurt,  said  employee  stated  that 
technicians  from  FIMORCO  had  ac- 
companied him  for  training  when  visit- 
ing one  of  the  U.S.  suppliers  in  the  United 
States.  It  is  a  fact  that  said  employee  ac- 
companied by  technicians  visited  said 
U.S.  supplier.  However,  the  technicians 
were  not  from  the  firm  FIMORCO  and 
said  employee  at  the  time  he  made  the 
statements  on  December  2,  1968.  and 
March  25.  1969.  knew  that  they  were  not 
from  FIMORCO. 

15.  Throughout  this  transaction  said 
employee  and  the  comanager  were  acting 
within  the  scope  of  their  employment  as 
employees  of  Otavi.  This  includes  their 
statements  and  representations  above 
set  forth  v.ith  regard  to  this  transaction. 
They  intended  that  their  conduct  would 
benefit  Otavi.  Ota\i  is  liable  for  tlie  acts 
and  conduct  of  said  employee  and  the 
comanager. 

16.  At  the  time  that  Otavi  sold  the 
U.S.-oriKin  commodities  above  described 
to  FIMORCO  It  also  sold  it  other  com- 
modities and  the  total  Invoice  value  of 
all  the  commodities  was  approximately 
$715,000.  Otavi  received  full  payment.  On 
this  transaction  Otavi  made  a  profit  of 
approximately  $100,000. 

17.  Even  if  it  is  a  fact  that  the  said  em- 
ployee and  the  comanager  benefited  from 
sources  outside  of  Otavi  In  the  transac- 
tion profitable  to  Otavi  on  which  the 
charges  arc  based,  and  also  in  subsequent 
transactions  in  which  It  did  not  profit, 
this  does  not  relieve  Otavi  from  responsi- 
bility for  the  conduct  of  said  employee 
and  the  comanager  in  this  case.  In  ail  of 
such  transactions  the  said  employee  and 
comanager  were  acting  within  the  scope 
of  their  employment  and  their  Intent  and 
purpose  was  to  have  Otavl  benefit  from 
the  transactions. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  respondent  Otavl:  (1) 
Violated  §  387.5  of  the  Export  Control 


regulations  In  that  it  made  false  and  mis- 
leading representations  and  statements 
to  the  Office  of  Export  Control  and  to 
officials  of  a  U.S.  Government  agency  in 
the  course  of  an  investigation  conducted 
under  authority  of  the  Export  Control 
Act  of  1949,  as  amended;  and  (2)  violated 
5  387.6  of  said  regtilatlons  In  that  by 
making  false  and  misleading  representa- 
tions and  statements  said  respondent 
knowingly  caused  certain  commodities 
to  be  exported  from  the  United  States 
and  disposed  of  contrary  to  prior  repre- 
sentations to  the  Office  of  Export  Control. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommenda- 
tions of  the  Hearing  Commi.ssioner  and 
being  of  the  opinion  that  his  recom- 
mendations as  to  the  sanctions  that 
should  be  imposed  are  fair  and  just  and 
calculated  to  achieve  effective  enforce- 
ment of  the  law.  it  is  hereby 

Ordered.  I.  All  outstanding  validated 
export  licenses  in  which  respondent  Otavi 
appears  or  participates  in  any  manner  or 
capacity  are  hereby  revoked  and  shall  be 
rc-tumed  forthwith  to  the  Bureau  of 
East-West  Trade  for  cancellation. 

II.  The  respondent  Otavi.  except  as 
qualified  in  Part  IV  hereof,  for  a  period 
of  3  years  from  the  effective  date  of  thLs 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States,  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  export  regu- 
lations. Without  limitation  of  the  gen- 
erality of  the  foregoing,  participation 
prohibited  in  any  such  transaction,  ei- 
ther in  the  United  States  or  abroad,  shall 
include  participation:  (a^  As  a  party  or 
as  a  representative  of  a  party  to  any 
validated  export  license  apphcation;  (b» 
in  the  preparation  or  fUing  of  any  ex- 
port license  application  or  reexportation 
authorization,  or  document  to  be  sub- 
mitted therewith:  (O  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  docu- 
ments; (d)  in  the  carrying  on  of  nego- 
tiations with  respect  to.  or  in  the  re- 
ceiving, ordering,  buying,  selling,  deliver- 
ing, storing,  using,  or  disposing  of  any 
commodities  or  technical  data;  (e^  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
teclmical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  to  representatives  agents, 
and  employees  of  respondent  and.  to  the 
extent  necessary  to  prevent  evasion,  to 
other  persons  or  firms  with  which  the 
respondent  may  be  related  by  ownership, 
control,  position  of  responsibHity.  affilia- 
tion, or  other  connection  in  the  conduct 
of  trade  or  services  connected  therevvith. 
It  is  hereby  determined  that  it  is  not  nec- 
essary in  order  to  prevent  evasion  to  have 
this  order  applicable  to  the  following 
firms  which  are  connected,  diiectly  or  in- 
directly, with  respondent:  Norddcutsche 
Affinerie,  Hamburg,  FWeral  Republic 
of  Germany;  MetaUgeseUschaft  A.G. 
Frankfurt/Main,  Federal  Republic  of 
Germany;     Degussa.     Frankfurt 'Main, 
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Federal  Republic  of  Germany:  British 
Metal  Corp..  London.  England;  Amal- 
gamated Metal  Corp..  Ltd.,  London, 
England. 

IV.  Five  month.?  after  the  effective  date 
hereof,  without  further  order  of  the  Bu- 
reau of  East-West  Trade,  the  respondent 
Otavi  shall  have  its  export  privileges  re- 
stored conditionally  and  thereafter  for 
the  remainder  of  the  denial  period  said 
respondent  shall  be  on  probation.  The 
conditions  of  probation  are  that  said  re- 
spondent shall  fully  comply  with  all  re- 
QUirements  of  the  E.xport  Administration 
Act  of  1969,  as  amended,  and  all  regu- 
lations, licenses,  and  orders  issued  there- 
under. 

V.  Upon  a  findir.g  by  the  Director,  Of- 
fice of  Export  Control,  or  such  other  offi- 
cial as  may  be  exercising  the  duties  now 
exercised  by  him,  that  the  respondent 
Otavi  has  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
this  order  or  with  any  of  the  conditions 
of  probation,  said  ofP-rial  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with  no- 
tice if  .-^uch  considerations  are  not  in- 
volved, by  supplemental  order  may  revoke 
the  probation  of  said  respondent,  revoke 
all  outstanding  validated  export  licen.ses 
to  which  said  respondent  may  be  a  party 
and  deny  to  said  respondent  all  export 
privileges  for  the  remaining  period  of  the 
order.  Such  supplemental  order  shall  not 
preclude  the  Bureau  of  East-West  Tiade 
from  taking  such  further  action  for  any 
violation  as  it  shall  deem  warranted. 
On  the  entrj'  of  a  .supplemental  order  re- 
voking probation  of  respondent  Otavi 
without  notice  it  mry  file  objections  and 
request  that  such  order  be  set  aside  and 
may  request  an  oral  hearing  as  provided 
in  ?  338.16  of  the  Export  Control  regula- 
tions, but  pending  .such  further  proceed- 
ings the  order  of  revocation  shall  re- 
main in  effect. 

VI.  During  the  time  v.hen  respondent 
or  other  persons  within  the  scope  of  this 
order  are  prohibited  from  engaging  in 
any  activity  within  the  scope  of  Part  II 
hereof,  no  person,  fii-m.  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  .specific  authorization  from  the  Bu- 
reau of  East-West  Trade,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  other  persons  denied  ex- 
port privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or 
such  other  persons  may  obtain  any  bene- 
fit therefrom  or  have  any  interest  or 
participation  therein,  directly  or  indi- 
rectly: (a)  Apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other  ex- 
port control  document  relating  to  any 
exportation,  reexportation,  tran.s.ship- 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to,  or  for  the 
respondent  or  other  persons  denied  ex- 
port privileges  within  the  scope  of  this 
order;  or  <h)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
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transport,  finance,  or  othenvise  service 
or  participate  in  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

This  order  shall  become  effective  on 
December  8,  1972. 

Dated:  December  5,  1972. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

IFF.   Doc. 72  21296  Piled   12-ll-72;8:47  am] 


Maritime  Adminislration 

I  Report  No.    120) 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY   1,   1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  August  30,  1972,  exclu- 
sive of  tiiose  vessels  that  called  at  Cuba 
on  U.S.  Government-approved  noncom- 
mercial voyages  and  those  listed  in  sec- 
tion 2.  Pursuant  to  established  U.S.  Gov- 
ernment iwlicy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government- 
financed  cargoes  from  the  United  States. 
FI..^c  OF  Registry  and  Name  of  Ship 

Gross 
tonnage 

Total— all  flags  (176  ships)  _   1,  361,  661 

Cypriot:  (92  ships) 759,804 

Aefjls  Banner 9.024 

Aegis  Eternity 8,  814 

Ae^lsFarne 9,072 

Aegis  Hope  (previous  trips  to  Cuba 

as  the  Huntsmore — British) 5,  678 

Aegis  Loyal 10,405 

Aegis  Strength 9,305 

Aftadelfos 8.  136 

Aghios  Ermolaos 7,208 

Aghlos  Nlcolaos 7,254 

Alamar    11,929 

A!da 7,292 

•Alexandros  Skoutarls 8,280 

Alfa   7,388 

Alitrlc   -. 7,564 

Alma   9,097 

Alpa  -- 9.159 

Amarllls    —  8,959 

Anemone   7,  168 

Annunlcatlon  Etey 8,047 

Antigonl 3,174 

Ardena 7,261 

Arendal 7,265 

Aretl 8,406 

Arlon 3.570 

Aris  II 9,561 

Armar    7,307 

Artif/as  - 5.841 

Aurora 8,380 

Azalea 9.506 

Baracoa - 9,242 

Begonia 6,  576 

Byron 8.720 

Calypso  (tanker)— --  12,883 

Camella - 8,111 


Gross 
Cypriot — Continued  tonnage 

Castalia 7,641 

Cleo  II. — -  7,  590 

Cleopatra    _ 8.079 

Costiana   7,  199 

Degedo 9,000 

Diamaiido 7,067 

Dorine  Papallos  (previous  trips  to 

Cuba      as      the      Formentor — 

British) 8,424 

E.  D.  Papallos 9,431 

Elplda    8,296 

••Eftyhla  (trips  to  Cuba — Greek).  9,854 
Free    Trader     (previous    trips    to 

Cuba — Lebanese)    7,061 

Gardenia 9,744 

George 7,378 

George  N.  Papallos 9,  071 

Georglos    C.     (previous    trips    to 

Cuba  as  the  Huntsfield — British 

and  Cypriot) 9,483 

Georgios  T 9,646 

Giannis 7,490 

Goodluck    6.952 

Happy  Land 9,088 

Herodemos   7,356 

Hymettus   11,771 

Ilcna    (previous   trips   to   Cuba — 

Lebanese)   5,925 

Iris 8,479 

Jur.e 9.357 

•Kentavoras 10,  173 

Kitsa    9,519 

^Tagnolia 7,176 

Master  George 7,  334 

May    8, 853 

Mimis  N.  Papallos 9,069 

Mimosa   8,618 

Miss  Papallos 9,072 

Milera    Irlnl    (previous    trips    to 

Cuba    as    the    Soclyve — British 

and  Maltese) 7,  291 

Nca   Hellas 9.241 

Nedl  2 7,679 

••Newheath     (trips     to     Cuba — 

British)   7,643 

Nike   9,505 

Noelle    (previous  trips   to  Cuba — 

Lebanese)   7,251 

Pautazls  Caias 9,  618 

Petunia 7,843 

Platres 7,244 

Protoapostolos 8,  130 

Protoklitos 6,154 

Ravens 8,036 

Relfens    - 8,071 

Rothens 8,  113 

Salvia 8,  522 

Silver  Coast 7,328 

Silver   Hope 5,313 

Sophia  (previous  trips  to  Cuba — 

Greek)   7,030 

Stavros  T 10,407 

Successor    11,471 

Telenikis 12.303 

Theoskepastl   6,618 

Torenla   8,077 

Venturer 9,000 

Zaira    8,032 

Zinnia —  7,114 

British   (19  ships) 151,202 

Arctic  Ocean 8,791 

Athelmonarch  (tanker) 11,182 

Cheung  Chau 8,566 

Carol  Islands 9,060 

Golden  Bridge 7,  897 

Ho  Fung 7,  121 

Ivory  Islands 9,718 

Kinross   6,388 

Maglster - --  2,239 

••New  East  Sea  (trips  to  Cuba  as 

the  East  Sea) 9,679 

••Rosetta  Maud  (trips  to  Cuba  as 

the  Ardtara— British) 6,  795 

See  footnotes  at  end  of  document. 
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Gross 

British — Continued  tonnage 

Sea  Amber. 10,421 

Sea  Coral 10,421 

Sea    Empress 9,841 

Sea  Moon 9,085 

Seasage   4,330 

••Shun  Wah  (trip  to  Cuba  e&  the 

Vercharmlaii— British) 7.  2G5 

Steed    8,989 

Yviglutaton    5,414 

Polish  (17  ships) 121,873 

Baltyk    6.984 

Bytom    5,967 

Chopin 9,231 

Chorzow 7,  237 

Energetyk 10,876 

Grodzlec   3,379 

Huta  Labedy 7,221 

Huta  Ostrowlec 7.  179 

Huta   Zgoda... 6,840 

Hutnlk 10,847 

Kopalnla  Czladz 7,252 

Kopalnla   Mlechowice 7,223 

Kopalnla  Siemlanowlce 7,165 

Kopalnla  Wujek.. 7,033 

Plast 3,  184 

Rejowlec   3,401 

Transportowlec  10,854 

Somali  (Uships) 114,451 

••Atlas  (trip  to  Cuba— Finnish)  _.  3,  916 

Ber  Sea 8,269 

Dimltrakls -  7,829 

Felhang 8.924 

Pelta 8,903 

••Fortune    Enterprise     (trips    to 

Cuba^-Britlsh)    7.696 

•Jade  Islands 10,270 

Hemisphere     (previous     trips     to 

Cuba— British)   8,718 

Marbella   8,409 

Nebula  (previous  trips  to  Cuba — 

British)   8,907 

••Oriental   (trips  to  Cuba  as  the 

Oceantramp — British)    6,  185 

Eastglory       (previous      trips      to 

Cuba — British)    8.995 

••Jollity  (trips  to  Cuba — British)  8,819 

••Venice  (trips  to  Cuba— British )  8,  611 

Yugoslav  (8  ships) 56,740 

Agrimi   2,449 

Bar 8.776 

Cetlnje 8,229 

Nikslc    10,067 

Plva   7,519 

Plod   _. 3,657 

TJldnJ   8,602 

Tara 7,441 

Greek  (6  ships) 43,207 

•Aegis  Legend 8,925 

Andromachl     (previous    triiM    to 

Cuba  as  the  Penelope — Greek) 6,712 

••Anna  Maria  (trips  to  Cuba  as 

the  Helka— British) 2,  111 

Ariadne  6,487 

••Lambros    M.    Fatsts     (trips    to 

Cuba     as     the     LahcKi^nsla — 

British)   9.4S6 

••Pothltl    (trips   to  Cuba  as  the 

Huntsvllle— British)    9,486 

French  (5  ships) 10,966 

••Atlanta    (trip  to  Cuba  as  the 

Enee — French)    1,232 

Circe a,  874 


NOTICES 

Cross 
French — Continued  tonnage 

Danae --  3,486 

••Urdazuri  n   (trips  to  Cuba  as 

the  Melke — Netherlands) 500 

Nelle 2,874 

ltali.an  (4  ships) 45,261 

Alderamlne  (tanker). 12,505 

Elia   (tanker) 11,021 

San  Nicola 12,451 

San  Francisco.. 9,284 

Lebanese   (2  ships) 11,583 

Antonls 6,259 

Astir 5,324 

Netherlands   (2  ships) 1,902 

•Rochab    787 

Tempo 1,115 

Singapore  (2  ships) 17.287 

••HA-a     Chu     (trips     to    Cuba — 

BritLsh 9.091 

Tong  Hoe 8,196 

Guinean  (1  ship) 852 

••Drame  Oumar  (trip  to  Cuba  a£ 

the   Neve — French) 852 

Maltese  1 1  ship) 5,  333 

Tlmlos  Stavros   (previous  trips  to 

Cuba— British  and  Greek) 5,333 

Moroccan  (1  ship) 3,214 

Marrakech 3,214 

Pakistani  (1  ship). ..- 8.708 

• 'Matilabaksh    (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 

Breeze— British)    8,708 

Panama   (1  ship) 9,278 

••Klka     (trips    to    Cuba    as    the 

San;a    Lucia — Italian) 9,278 


2(\\\ 


Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1, 1963,  have 
reacquired  eligibility  to  carry  U.S.  Gov- 
ernment-financed cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance; 

(a)  That  such  vessels  will  not,  thence- 
forth, be  employed  In  the  Cuban  trade 
so  long  as  it  remains  the  policy  of  the 
U.S.  Government  to  discourage  such 
trade;  and 

(b)  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  In 
the  Cuban  trade,  except  as  provided  In 
paragraph  (c) ;  and 

(c>  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
their  employment  In  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 


Flag  of  Rectstbt  and  Name  of  Ship 

a.  Since  last  report: 
None. 

Gross  tonnarie 

Maco  Felicity  (Cv-prlot) 10,570 

Somalia    (Italian) .-.     3.692 

b.  Previous  reports: 

Numhrr 
Flag  of  Registrj-:  of  ships 

British 49 

Cypriot    10 

Danish 1 

Finnush    4 

French 4 

C'rermany    (West) 1 

Greek 31 

Lsracli 1 

Italian 15 

Japanese 1 

Kuwaiti 1 

Lebanese 9 

Liberia 1 

Moroccan    2 

Norwegian 5 

.Singapore  1 

Somali 1 

Spanish 6 

Sweden    1 

Yugoslavia   2 

(Total)    146 

Sec  3.  Tlie  following  number  of  ves- 
sels have  been  removed  from  this  list 
since  they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  Since  last  report: 

Gro5,i  tonnage 

Dolphin  (C\-priot) 3,550 

Glendalough  (British) 5,820 

Gold  Land  (Greek) 2,838 

Huntslazid   (British) 9,353 

Kopalnla  Bobrek  (Polish) 7,221 

Kypros  (Cypriot) 7,001 

Lena  (C\-priot) 7.029 

Narwik  (Polish) 7.065 

Red  Sea   (British) 7.026 

b.  Previous  reports. 

Broken  up.  sunk. 
Flag  of  Registry:  or  irrecked 

British 30 

Cypriot   62 

Finnish 6 

French 1 

Greek 18 

Italian 4 

Japanese 1 

Lebanese 36 

Maltese 2 

Polish    2 

Monaco 1 

Moroccan    1 

Norwegian    1 

Pakistan  1 

Panamanian 9 

Singapore  1 

Somali 1 

South  Africa --  2 

Swedish 1 

Yugoslav 7 

Total --.   187 

Sec  4.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1.  1963, 
based  on  information  received  through 
August  30,  1972. 
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26448 


NOTICES 


Flag  of  registry 


1963    1964    1965    1966    1967    1968    1969    1970    1971 


1072 


Jan.-.May    June~Aug. 


Total 


Rritish 133 

('>  phot .. 

L«*baii»'S»».. ,.,.      64 

•  iriik 99 

lliilhin       16 

YupiBilav. I'i 

Fr.-mli 8 

Kiiiiiisli ...-        1 

>^t«»'i<sli —        !* 

NorwfgiiJii 1-t 

Moroccan 9 

Multrsv ..„.. — — 

Somali 

N'etliprliilitls - 

.''wiiii'ii 3 

Kuwaiti - 

Israeli 

JaiKiiiosp . I  . 

Paiiisli 1  . 

(icriiiaii  (West)- 1  . 

1 1  ti  ti:in — 

M<iii:ico  - • 

Siiip;ijK>rc-  


180 

1 
91 
27 
20 
11 

9 

4 
17  . 
10  . 
13 


126 

101 

78 

82 

46 

63 

17 

27 

42 

68 

116 

199 

6H 

25 

16 

16 

4 

1 

23 

27 

29 

7  . 

. 

24 

11 

11 

10 

15 

13 

Ifi 

10 

14 

!» 

6 

4 

9 

10 

10 

4 

2 

s 

6 

11 

12 

8 

•> 

1 

18 
173 


5 
45 


8 
11 


802 

709 

275 

214 

r.x.) 

95 

69 

44 

26 

24 

23 

24 

34 

7 

6 

3 

2 

2 

1 
1 
1 
1 
1 


Sillitatiil   ..     371 

Polish 18 


Wi      2!*0      234      218 
16        12        10        11 


204 
7 


197 
2 


285 
3 


219 
4 


55 


26 


2,4>i3 
83 


<if;lli'l  total.. 


3^9      410      302      -234      2'29 


1',i9      2S8      223 


55 


26        2, 5<J6 


Note;  Trip  totals  In  section  4  exceed  ship  totals  In  sectloas  1  and  2  because  some  of  the 
Bhips  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

•Added  to  Report  No.  119  appearing  in  the  Federal  Register  Lssue  of  Augtist  11,   1972. 

••Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  their  present 
registry. 

By  order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

Dated:  November  7.  1972. 

James  S.  Dawson,  Jr., 
Secretary.  Maritime  Subsidy  Board, 
Maritime  Administration. 


(FR  Doc.72-21256  Piled  12-1 1-72:8:52  am] 


National  Oceanic  and  Atmospheric 
AcJministration 

[Docket  No.  G-5411 

ROBERT  L.  JORDAN  ET  AL. 
Notice    of   Loan    Application 

December  6.  1972. 

Robert  L.  Jordan  and  Felix  Grififin 
and  Verdell  R.  Griffin,  106  Gallop  Street. 
St.  Mar>s.  G.A.  31558.  have  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  wood 
vessel,  about  72  feet  in  length,  to  engage 
in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Rund  Procedures  '50  CFR  Part 
250.  as  revised  > ,  and  Reorganization 
Plan  No.  4  of  1970.  that  the  above-en- 
titled application  is  being  con-sidered  by 
the  National  Marine  Fisheries  Ser\ice, 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Commerce. 
Washington.  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such  evi- 
dence in  vvTiting  to  the  Director. 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 


ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or 
will  not  caase  such  economic  hardship 
or  injury. 

Philip  M.  Roedel, 
Director. 

|FR  DOC72-21330  Filed  12-11-72:8:48  am] 


Office   of   Import   Programs 

UNIVERSITY  OF  CALIFORNIA,  LOS 
ALAMOS  LABORATORY   ET  AL. 

Notice  of  Applicotions  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
PKJses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  OfBce  of 
Import  Programs.  Washington,  D.C. 
20230,  witliin  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 


24,  1972.  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Etepartment  of  Commerce,  Washington. 
DC. 

Docket  No.  73-00241-31-41700.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  Office 
Box  990.  Los  Alamos,  NM  87544.  Article: 
Amplifier,  double  discharge  for  CO,  laser 
system.  Manufacturer:  Lumonics  Re- 
search. Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  preamplifier  stage  for  a  1,000 
Joule  CO.-  laser  system  currently  under 
construction  which  will  be  used  to  inves- 
tigate radiation  damage  in  materials  and 
the  feasibility  of  controlled  thermonu- 
clear fusion.  Application  received  by 
Commissioner  of  Customs:  November  13. 
1972. 

Docket  No.  73-00242-00-14200.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory.  Post  Office 
Box  990.  Los  Alamos.  NM  87544.  Article: 
Accessories  to  an  image  analyzing  com- 
puter consisting  of  1  Module.  Computer. 
MS3,  1  Module.  Computer.  Function.  1 
Module.  Classifier  Collector  and  1  cor- 
nice. 25A.  PSU.  Manufacturer:  Metals 
Research,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  accessories  and  re- 
placement parts  of  an  existing  image 
analyzing  computer  which  is  being  used 
in  investigation  of  the  capability  of  im- 
provement of  the  performance  and  un- 
derstanding of  fast  breeder  reactor  fuel 
elements  through  the  quantitative  analy- 
sis of  their  microstructure  and  correla- 
tion with  the  reactor  environment  fac- 
tors and  variables.  Application  received 
by  Commissioner  of  Customs:  Novem- 
ber 13,  1972. 

Docket  No.  73-00243-33-46070.  Appli- 
cant: Texas  Tech  University,  Depart- 
ment of  Biolog>'.  Lubbock.  Tex.  79409. 
Article:  Scanning  electron  microscope, 
Model  S4.  Manufacturer:  Cambridge 
Scientific  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
and  record  'in  micrographs)  the  surface 
contours  of  biological  materials.  Specifi- 
cally, the  article  will  be  used  to: 

(1)  Collect  information  on  surface 
contours  of  a  wide  variety  of  animal 
and  plant  tissues. 

(2>  Study  the  surfaces  of  pollen  grains. 

(3)  Explore  the  development  and  dif- 
ferentiation of  cell  surfaces  in  order  to 
determine  origin  of  surface  membranes 
and  how  small  units  of  membrane  are  in- 
tegrated into  cell  surface, 

(4)  Explore  different  parts  of  so- 
called  mechano-receptors  found  In  the 
cuticles  of  insects, 

(5)  Study  the  structure  of  chromo- 
somes isolated  from  a  wide  variety  of  or- 
ganisms, and 

(6)  Study  the  surfaces  of  cotton 
ovules  and  developing  cotton  fibers.  The 
teaching  materials  and  Information  ac- 
quired from  the  use  of  this  Instrument 
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will  be  used  in  the  courses  Cell  Biology 
and  Developmental  Biology.  Application 
received  by  Commissioner  of  Customs: 
November  13,  1972. 

Docket  No.  73-00246-33-46595.  Appli- 
cant: University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division,  223 
Administration  Building,  Urbana,  111. 
61801.  Article:  Pyramitome,  Model  LKB 
11800-1.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  obtain 
sections  for  use  in  the  electron  micro- 
scope from  limited,  nearby  regions  in  the 
glomerulus  of  man  and  various  animals 
which  are  oriented  to  each  other  at  90°. 
The  article  will  also  be  used  in  the 
courses  Biology-Chemistry  429;  Electron 
Microscopy  with  Laboratory  and 
Biology-Chemisti-y  493;  Advanced  Elec- 
tron Microscopy  (research  projects)  to 
teach  graduate  students  in  the  biologi- 
cal sciences  new  modem  methods  of  pre- 
paring materials  for  study  imder  the 
electron  microscopes.  Application  re- 
ceived by  Commissioner  of  Customs:  No- 
vember 15,  1972. 

Docket  No.  73-00247-33-46595.  Appli- 
cant: Battelle  Memorial  Institute, 
Pacific  Northwest  Laboratories,  Post  Of- 
fice Box  999,  Richland,  WA  99552.  Ar- 
ticle: Pyramitome,  Model  LKB  11800-1. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article :  The  ar- 
ticle is  intended  to  be  used  to  prepare 
sections  of  plastic  embedded  tissues  at 
least  1.0  Mm  thick  for  study  with  the  light 
microscope,  the  intent  being  to  localize 
the  compounds  to  which  the  animals 
were  exposed  either  by  direct  observation 
or  by  autoradiography  and  to  compare 
such  Images  with  fine  structural  details 
obtained  on  ultrathin  section  in  the  elec- 
tron microscope.  Application  received  by 
Commissioner  of  Customs:  November  15, 
1972. 

Docket  No.  73-00244-33-90000.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
SW.,  Rochester,  MN  55901.  Article:  Emi- 
scanner  System.  Manufacturer:  E.M.I., 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  radiologic  examination  of  the  head 
during  screening  of  groups  of  i>atients 
and  for  more  accurately  delineating  the 
disease  processes  found  in  a  study  aimed 
at  developing  protocol  for  clinical  trial 
thereof.  Application  received  by  commis- 
sioner of  customs:  November  13,  1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.7a-21346  FUed  12-11-72;8:51  am] 


UNIVERSITY  OF  CALIFORNIA, 
SAN   FRANCISCO   ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 


NOTICES 

Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  and  the  regulations  is- 
sued thereunder  as  amended  (37  F.R. 
3892  et  seq.).  (See  especially  §701.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  decisions  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00011-00-46040.  Appli- 
cant: University  of  California,  San  Fran- 
cisco. 1438  South  10th  Street.  Richmond, 
CA  94804.  Article:  Measuring  drives  for 
Elmiskop  101  electron  microscope.  Man- 
ufacturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  articles  are 
accessories  to  an  existing  electron  micro- 
scope currently  being  used  for  investiga- 
tion of  the  molecular  arrangement  of 
protein  and  lipids  in  membranes,  mainly 
photoreceptor  membranes  of  higher  ani- 
mals and  bacteria.  Model  systems  con- 
sisting of  synthetic  lipids  and  photore- 
ceptor protein  extracted  from  natural 
membranes  are  also  used.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  5.  1972.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on:  October  27.  1972. 

Docket  No.  73-00070-00-77040.  Appli- 
cant: University  of  Illinois.  Purchasing 
Division,  223  Administration  Building, 
Urbana.  111.  61801.  Article:  Accessories 
for  CH-5  Mass  Spectrometer  consisting 
of  double  focusing  attachment,  diffusion 
pumps,  cold  traps.  Manufacturer:  Va- 
rian-Mat,  West  Germany.  Intended  use 
of  article:  The  article  is  an  attachment 
for  a  CH-5  mass  spectrometer  which  is 
intended  to  be  used  to  provide  the  abiUty 
to  perfonn  direct  analysis  of  daughter 
ions  by  the  so-called  DADI  metastable 
defocusing  technique.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  28,  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and 
Welfare  on:  November  17.  1972. 

Docket  No.  73-00075-00-46040.  Appli- 
cant: The  University  of  Chicago,  Pritzker 
School  of  Medicine,  950  East  59th  Street, 
Chicago,  IL  60637,  Article:  Airlock  with 
electromagnetic  beam  deflection  for  elec- 
tron microscope.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  arti- 
cle: The  article  is  an  accessory  to  an 
existing  electron  microscope  being  used 
in  investigations  of  mammalian  heart 
muscle  to  obtain  information  useful  in 
the  imderstanding  and  treatment  of 
heart  disease.  Application  received  by 
Commissioner  of  Customs:  August  1, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
November  7,  1972. 

Docket  No.  73-00077-00-46040.  Appli- 
cant :  Emory  University,  Purchasing  De- 
partment. Atlanta,  Ga.  30322.  Article: 
Universal  cassette  without  magazine. 
Manufacturer:  Siemens  Corp.,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  with  an  exist- 
ing electron  microscope  which  is  being 
used  in  biomedical  research  to  evaluate 
the  ultrastructural  characteristics  of  a 
variety  of  cells  and  tissues.  Application 
received  by  Commissic«ier  of  Customs: 
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August  1.  1972.  Advice  submitted  by  De- 
parment  of  Health.  Education,  and  Wel- 
fare on:  November  17.  1972. 

Docket  No.  73-00079-00-11000.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, the  Department  of  Purchases.  219 
Shields  Building.  University  Park.  Pa. 
16802.  Article:  LKB  9066  multiple  ion 
detector.  Manufacturer:  LKB  Produkttr 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  an  accessory  for  an  existing 
LKB  9000  gas  chromatograph-mass 
spectrometer  capable  of  making  the 
mass  spectrometer  a  more  useful  and 
selective  gas  chromatographic  detector. 
One  of  the  important  uses  of  the  article 
is  to  separate  components  with  similar 
retention  times.  The  updated  insti-ument 
will  also  be  used  by  gi-aduate  and  under- 
graduate students  in  their  research  work 
in  such  courses  as  biochemistry  439,  bio- 
chemistrj'  503.  biochemistry  600.  food  sci- 
ence 600.  Ai^plication  received  by  Com- 
missioner of  Cu.stoms:  July  31,  1972.  Ad- 
vice submitted  by  Department  of  Health. 
Education,  and  Welfare  on:  November  17, 
1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  The  applications  relate 
to  compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applic^tnt  institutions.  Tlie 
articles  are  being  mr.nufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  v.hich  they  are  intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants'  intended  uses  and  that  it 
knows  of  no  compai-able  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Do^.72  21347  Filed  12-11-72;8:51  am] 


UNIVERSITY   OF   DELAWARE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  <  37 
F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Doonrtmcnt  of  Commerce,  at  the  OfSce 
of  Import  Programs,  Department  of 
Commerce,  Washincrton,  D.C. 

Docket  No.  72-00084-88-46070.  Appli- 
cant: University  of  Delaware.  Newark. 
Del.  19711.  Article:  Scanning'  electron 
microscoi.e.  UA.  Manufacturer :  Cam- 
bridge Scientific  In.strumcnt.';,  Ltd.. 
United  Kingdom.  Intended  u.?e  of  article: 
The  article  will  be  it'^cd  in  the  investic,a- 
tion  of  the  detailed  microstructurc  and 
tojjoijraphy  of  mincrol,  fo.^.sil.  biological, 
and  other  specimen.s.  In  addition,  the  ar- 
ticle will  be  used  to  instruct  advanced 
under:-; raduate  students  in  the  field  of 
micropiileontoloi;y  and  mineralogy. 

Comments:  Comments  dated  Decem- 
ber 9.  1971.  have  been  received  from  Ad- 
vancc-d  MeUils  Research  Corp.  'AMR' 
which  allege  inter  alia  that  its  "AMR  900 
(scanning  electron  microscope)  is  cap- 
able of  meeting  all  specification  and  de- 
sipm  performance  features  required  by 
the  applicant." 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  ef4uivalent 
scientific  value  to  the  foreipm  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  beinj;  manufactui-ed  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  <July  31,  1969'. 

Reasons:  This  application  is  a  resub- 
mis."^icn  of  Dockets  Nos.  70-00187-88^- 
46070  and  70-00699-88-46070  which  were 
denied  without  prejudice  to  resubmission 
on  April  6,  1970,  and  April  26.  1971,  re- 
spectively, due  to  informational  defi- 
ciencies. Tlie  foreign  article  provides  an 
18'  focused  and  11°  coUimated  2  theta 
deflection  of  the  beam  which  permits 
the  production  of  meaningful  pseudo- 
Kikuchi  lines.  Tlie  National  Bureau  of 
Standards  iNBS'  in  its  memorandum 
dated  June  19,  1972,  advises  that  the 
capability  of  producing  pseudo-Kikuchi 
lines  is  a  specification  r>ertinent  *  within 
the  meaning  of  section  701.2ini  of  the 
re£;ulations)  to  the  appUcant's  crj'stal 
orientation  studies.  AMR's  current  lit- 
erature indicates  that  the  AMR  900  is 
capable  of  producing  pseudo-Kikuchi 
lines.  However,  the  Department  of  Com- 
merce has  received  correspondence  from 
AMR  'letters  dated  August  24,  1970'  and 
Philips  Electronic  Instruments  'letter 
dated  July  20.  1970)  which  indicates  that 
the  AMR  900  was  not  available  at  the 
time  the  foreign  article  was  ordered. 
Finally,  NBS  advises  that  it  knows  of  no 
domestic  manufacturer  satisfying  the 
I>ertinent  specification  for  production  of 
pseudo-Kikuchi  lines  "as  of  the  July  31, 
1969  order  date." 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.72-21345  Piled  12-11-72:8:51  am] 


NOTICES 

UNIVERSITY  OF  VIRGINIA  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron    Microscopes 

Tlie  following  is  a  con.^olidat^d  deci- 
.^ion  on  applications  for  duty-free  entry 
of  electron  inicroscopes  pursuant  to  sec- 
tion 6'c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  .Public  Law  89-651.  80  Stat.  897' 
and  the  retnilatiors  issued  thereunder 
as  amended  '37  F.R.  3892  et  seq.'.  <See 
especially  .?  701.11(e>.i 

A  copy  of  the  record  pertaming  to  eac;h 
of  the  applications  in  thLs  consolidated 
decision  is  available  for  public  renev.- 
during  ordir.arj'  business  hours  of  the 
Dcpaitmcjit  of  Commerce,  at  the  Si>ccial 
Im)X)rt  Programs  Division.  Office  of  Im- 
iKirt  Programs,  Department  of  Com- 
:ncrce.  V/a^hington.  D.C. 

Docket  No.  73-00069-33-46040.  Appli- 
cant: University  of  Virs'.inia,  Department 
of  BioloRA',  Gilmer  Hall.  Charlottesville. 
Va.  22903.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi. 
Ltd..  Japan.  Intended  u.se  of  article:  The 
article  is  intended  to  train  graduate 
students  and  undergraduates  in  the  use 
and  maintenance  of  a  high  resolution 
electron  microscope.  The  article  will  also 
be  used  by  j-.tudcnts  in  advanced  courses 
such  as  biology  351,  352  'research  in  cell 
ultra^tnicture)  and  biology  401,  402 
idis.sertation  research'.  Application  re- 
received  by  Commis.sioner  of  Customs: 
Novcmlx-r  24,  1972. 

Docket  No.  73-00082-33-46040.  Appli- 
cant: Beekman  Downtown  Hospital.  170 
William  Street.  New  York.  NY  10038. 
Article:  Electron  Microscope,  Model 
HS-8.  Manufacturer:  Hitachi,  Ltd., 
J,ap:in.  Int'^nded  use  of  article:  The 
article  Ls  intended  to  train  medical  tech- 
nology students  in  the  principles  of  elec- 
tron micro.':ropy.  In  addition  the  article 
is  intended  to  be  used  for  research  on 
the  cardio\ascular  system  In  man  and 
animals.  The  research  objectives  include: 

<  1 )  Elucidation  of  the  pathogenesis 
of  canine  mitral  vaUoilar  fibrosis; 

1 2 '  Elucidation  of  the  electron  micro- 
scopic characteristics  of  cardiac  muscle 
in: 

I  a)  Aging  of  humans  and  dogs; 

lb)  Heai-i  failure  in  humans  and  dogs. 

I  3)  Correlation  of  electrical,  mechani- 
cal, physiological,  and  pharmacological 
properties  of  cardiac  muscle  with  EM 
appearances; 

( 4 '  Application  of  histochemistry  and 
immunocytochDmistry  to  EM  studies  of 
cardiac  ti.ssue  and  vascular  tissue;  and 

'5'  Development  of  diagnostic  meth- 
ods for  better  evaluation  of  various 
parameters  in  hiunan  cardiac  surgery. 

Application  received  by  Commissioner 
of  Customs:  November  17,  1972. 

Docket  No.  72-00574-33-46040.  AppU- 
cant:  Michigan  State  University,  East 
Lansing,  Mich.  48823.  Ariilcle:  Electron 
microscope.  Model  EM  201.  Manufac- 
turer:   Philips    Electronic    Instruments 


NVD.  The  Netherlands.  Intended  use  of 
article:  Tlie  article  is  intended  to  be 
used  by  several  faculty  members  whose 
research  interests  encompass  the  areas 
of  neuropathology  musculo-skeletal 
pathology,  renal  pathology,  blood  platelet 
morphology  and  amyloidosis,  for  their 
appropriate  basic  and  applied  human 
pathological  research.  The  article  will 
also  be  U5ied  by  postgraduate  and  gradu- 
ate students  to  achieve  the  aims  of  a 
special  topics  course  in  Pathology  (PTH 
800)  which  requires  a  high  degree  of 
competency  in  ultramicrotomy.  Applica- 
tion received  by  Commissioner  of  Cu;:- 
toms:  November  24,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  tliese  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  applicant  requires 
rn  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  medi- 
um resolution  electron  microscope  de- 
signed for  confident  iLse  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  which  Is  a 
relatively  complex  instrument  designed 
primarily  for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  respectively  cited  memoranda, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  articles 
described  above  are  pertinent  to  the  ap- 
plicants' educational  purposes.  We, 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc .72 -2 1348  Filed  12-ll-72;8:52  am] 


UNIVERSITY  OF  WASHINGTON  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
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of  electron  microscopes  pursuant  to  sec- 
tion 6<c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder 
as  amended  (37  F.R.  3892  et  seq.>.  iSee 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00550-33-46040.  Appli- 
cant: University  of  Washington,  Friday 
Harbor  Laboratories,  Friday  Harbor, 
Wash.  98250.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufactiu-er: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  in  the 
investigation  of  the  ultrastructure  of 
dividing  animal  cells  (cultured  mam- 
malian cells,  marine  invertebrate  eggs, 
amphibian  eggs,  etc.).  The  research  will 
Include  high  resolution  studies  of  micro- 
tubules of  the  mitotic  apparatus  and  of 
microfilaments  of  the  contractile  ring, 
with  emphasis  on  the  latter.  Application 
received  by  Commissioner  of  Customs: 
May  15.  1972.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on  November  24,  1972. 

Docket  No.  72-00554-33-46040.  Appli- 
cant: City  College  of  the  City  University 
of  New  York,  138th  Street  and  Convent 
Avenue,  New  York,  NY  10031.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronic  Instru- 
ments NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  studies  at  all  levels  of  resolu- 
tion. Including  very  high  resolution  of 
different  cytological  phenomena  occur- 
ring in  a  variety  of  cell  types  from  a 
variety  of  animals  and  plants.  Specific 
projects  Include  the  following: 

(1)  Cytochemical  testing  of  different 
cell  types,  e.g.,  to  Identify  membrane- 
associated  enzyme  activities  in  cell  mem- 
branes of  parasitic  flatworms  (Schisto- 
soma japonicum,  S.  haematobium),  to 
probe  the  chemical  nature  of  the  "synap- 
toid"  nerve  endings  of  those  specialized 
neurons  that  release  neurohormones. 

(2)  High  resolution  studies  of  the  cell 
bodies  or  cytoplasmic  areas  of  those  neu- 
rosecretory cells  that  produce  the  neu- 
rohormones vasopressin  and  oxytocin.  In 
particular  neurons  maintained  In  organ- 
cultures  will  be  examined  in  order  to  pro- 
vide data  concerning  the  intracellular 
origin  and  pathway  of  neurohormone 
biosynthesis. 

(3)  Replicas  examined  In  the  electron 
microscope  at  high  resolution  will  facili- 
tate the  systematic  classification  of  such 
diverse  organisms  as  fresh  water  and 
deep-sea  vertebrates  and  Invertebrates, 
as  well  as  insects  and  other  terrestrial 
forms  of  life,  In  addition  to  providing 
basic  morphological  data. 

(4)  Studies  of  microtubular  systems; 
their  structural  and  fimctlonal  roles  In 
a  variety  of  adult  and  developing  plant 


cells.  Application  received  by  Commis- 
sioner of  Customs:  May  15,  1972.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on  November  24, 
1972. 

Docket  No.  72-00590-33-46040.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  AubiUTi  Street, 
Cambridge,  MA  02138.  Article:  Electron 
Microscope,  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article :  The  article  Is  in- 
tended to  be  used  for  structural  studies  of 
cellular  membranes  at  the  molecular 
level,  and  structural  analysis  of  isolated 
gap  junctions  from  mammalian  liver. 
Correlated  X-ray  diffraction  and  electron 
microscope  studies  are  also  planned  with 
nerve  myelin.  The  article  will  also  be 
used  in  training  graduate  students  and 
postdoctoral  fellows  in  the  methods  of 
electron  microscopy  in  addition  to  some 
training  in  other  aspects  of  cell  biology. 
Application  received  by  Commissioner  of 
Customs:  May  30.  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  November  24,  1972. 

Docket  No.  72-00593-33-46040.  Appli- 
cant: Columbia  University  College  of 
Physicians  and  Surgeons.  630  West  168th 
Street,  New  York,  NY  10032.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronic  Instru- 
ments NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  will  be  used 
for  righ  resolution  studies  of:  (1)  puri- 
fied human  complement  components  and 
their  interaction  with  immunoglobulms 
and  appropriately  sensitized  membranes; 

(2)  nucleic  acids  and  their  interaction 
with  both  synthetic  and  naturally  occur- 
ring antinucleic  acid  antibodies  labeled 
with  horse  radish  peroxidase ;  ( 3 )  Borde- 
tella  pertussis  and  its  cell  wall  compo- 
nents and  supernatant  culture  products 
which  have  biologic  properties.  Besides 
these  diverse  materials,  pathological  tis- 
sues such  as  human  thyroid  and  synovial 
cell  cultures  will  also  be  examined  for 
viral  particles  and  immunochemical  anti- 
body staining.  Application  received  by 
Commissioner  of  Customs:  May  31,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on  No- 
vember 24,  1972. 

Docket  No.  72-00594-33-46040.  Ap- 
plicant: Albert  Einstein  College  of  Medi- 
cine. 1300  Morris  Park  Avenue,  Bronx, 
NY  10461.  Article:  Electron  Microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
combined  cytochemistry  and  electron 
microscopy  studies  of  tlie  interrelations 
of  cell  "organelles"  of  liver  (rat,  hu- 
man), small  intestines  (guinea  pig, 
human,  rat.  etc.)  liver  cancers  'Novikofif 
hepatoma,  Morris  hepatomas)  and  other 
tissues.  The  intracellular  organelles 
which  will  be  the  chief  objects  in  these 
studies  are:  (1)  the  endoplasmic  retic- 
ulum   (ER).    (2)    the  Golgl   apparatus. 

(3)  a  sti-ucture  named  GERL  by  the  ap- 
plicant, (4)  lysosomes,  and  (5)  micro- 
perexlsomes.  Application  received  by 
Commissioner  of  Customs:  May  31,  1972. 


Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on  No- 
vember 24.  1972. 

Docket  No.  73-00071-33-46040.  Appli- 
cant: The  University  of  Arizona.  Depart- 
ment ■•£  Anatomy,  Arizona  Medical 
Center,  1501  North  Campbell  Center, 
Tucson.  AZ  85724.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments. 
NVD,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  various  research  projects  including: 

d)  Studies  of  development  of  collagen 
fibers, 

(2)  Studies  of  the  biological  develop- 
ment sequence  for  the  evolving  elastic 
fiber,  re.sulting  from  cellular  invasion. 

(3)  Discovering  the  structural  nature 
of  neurofilaments  and  microtubules  in 
nerve  cells, 

(4)  Investigation  of  the  infective  cycle 
of  a  virus  and  the  cytopathogenic 
changes  resulting  from  cellular  invasion, 

(5)  Studies  of  the  fetal  maternal  in- 
trauterine cellular  relationship  where  the 
development  of  the  embryo  is  uniquely 
delayed  at  the  primitive  streak  stage, 

(6)  Study  of  notochordal  development, 
and 

(7)  Study  of  the  relationship  of  elastic 
lamina  in  arteries.  In  addition  the  arti- 
cle will  be  used  as  a  teaching  tool  in  the 
courses  microscopic  anatomy,  experi- 
mental cytology,  and  anatomical  tech- 
niques. Application  received  by  Commis- 
sioner of  Customs:  July  28.  1972.  Advice 
submitted  by  Department  of  Health.  Ed- 
ucation, and  Welfare  on:  November  17. 
1972. 

Docket  No.  73-00080-33-46040.  Appli- 
cant: The  Rockefeller  University,  66th 
Street  and  York  Avenue,  New  York.  NY 
10021.  Article:  Electron  micro.scope,  EM 
300.  Manufacturer:  Philips  Electronic 
InstiTiments.  NVD.  The  Netherland.*;.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  studies  in  which 
chemical,  biochemical,  and  ultrastruc- 
tural  approaches  will  be  concerning  prob- 
lems of  basic  biological  interest.  The  re- 
search centers  around  studies  of  the 
control  of  cell  mitosis  and  differentiation 
particularly  in  lymphocyte  populations 
during  the  development  of  the  immune 
response.  Application  received  by  Com- 
missioner of  Customs:  July  31.  1972.  Ad- 
vice submitted  by  Department  of  Healtli, 
Education,  and  Welfare  on:  Novem- 
ber 17.  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  apiia- 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  Each  foreinn 
article  has  a  specified  resolving  capabil- 
ity of  3.5  angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
which  Is  manufactured  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4C  has 
a  specified  resolving  capability  of  5 
angstroms.    (Resolving  capability   bears 
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an  inverse  relationship  to  its  numerical 
ratins:  in  Angstrom  units,  i.e..  the  lower 
the  rating,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  the  respectively  cited  memoranda, 
that  tlie  additional  resolving  capability 
of  the  foreign  articles  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  intended  to  be  used.  We. 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

IFR    Dor  72  21349    Filed    12-11-72:8:52   am] 


VETERANS  ADMINISTRATION 
HOSPITAL,  PITTSBURGH,  PA.,  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  cf 
Ultramicrofomes 

Tlie  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  entiy 
of  ultramicrotomes  pursuant  to  section 
6'C'  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651,  80  Stat.  897' 
and  the  regulations  issued  thereunder  as 
amended  '37  P.R.  3892  et  seq. >.  'See  es- 
pecially !:  701.111  ei .  I 

A  copy  of  the  record  pertaininc  to  each 
of  the  applications  in  tWs  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Di\ision,  Office  of  Im- 
poit  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No,  73-00066-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
646  Univer-sity  Drive  C,  Pitt.sburgh,  PA 
15240.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pi'o- 
dukter  AB.  Sweden.  Intended  use  of  Ar- 
ticle: The  article  will  be  used  to  section 
plastic -embedded  tissues  from  various 
sources  including  human  and  ammal  skin 
and  monolayer  cultures  of  fibroblasts  and 
chondrocytes.  The  experiments  to  be 
conducted  will  include: 

a.  Demonstration  of  the  site  of  anti- 
body binding  to  human  keratinocytes  in 
pemphigus  as  well  as  liistochemlcaJ 
staining  of  the  cell  surface  coat  using 
fen-itin -conjugated  agglutinins. 

b.  Study  of  ultrastructural  alterations 
In  certain  human  tumors  and  genet- 
ically-inherited diseases. 

c.  Study  of  the  effects  of  various  drugs, 
Including  anticancer  agents,  on  tissue 
cultures  of  hiunan  and  animal  tissues. 


d.  Identification  of  the  site  of  localiza- 
tion of  intracellular  viruses  in  infected 
chondrocytes  in  vivo  and  In  vitro. 

e.  Examination  of  skin  biopsies  from 
patients  with  collagen-vascular  disease 
for  the  pre.-ence  of  vinas-like  inclusions. 

The  article  will  also  be  used  in  ad- 
vanced ifsearch  training  courses  for 
dermatology  and  rheumatology  residents 
and  fellows.  These  courses  are  designed 
to  prepare  physicians  for  further  labora- 
tory investigation  as  well  as  to  acquaint 
plvvsicians  involved  in  clinical  medicine 
with  research  techniques  and  metliodol- 
ogy.  Application  received  by  Commis- 
sioner of  Customs:   No\ ember  17.  1972. 

Docket  No.  73-00067-33-46500.  Apph- 
cani:  University  of  Minnesota,  Depart- 
ment of  Pathology,  488  Jackson  Hall, 
J.Iinncapoli.s.  MN  55455.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  Tlie  article  is 
intended  to  be  used  in  studies  to  analyze 
whether  alterations  in  the  structural 
plycoprolein-intramembraneous  particle 
complex  significantly  influence  the  con- 
trol mechanisms  of  DNA  synthesis  and 
cell  division.  Tlie  .specific  aims  of  tliis 
project  will  be  '1  >  To  analyze  the  chem- 
ical and  ultrastructural  characteristics 
of  the  glycoprotein  particle  complex  in 
noi-mal  and  neoplastic  cells  and  (2)  to 
examine  the  effects  of  changes  in  the 
membrane  alycoprotein  particle  complex 
on  the  control  of  DNA  synthesis  and  cell 
division.  Application  received  by  Com- 
missioner of  Customs:  November  17, 
1972. 

Docket  No.  73-00068-33-46500.  Appli- 
cant: University  of  Kansas  Medical  Cen- 
ter. 39th  and  Rainbow  Boulevard.  Kan- 
sas City.  KS  66103.  Article:  Ultramicro- 
tome, Model  LKB  4800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
u.se  of  article:  The  article  is  intended  to 
be  used  for  thin  sectioning  for  electron 
microscopy  of  ti.ssues  derived  from  ex- 
;.^nmental  animals.  The  primary  project 
concerns  the  study  of  pathogenic  mecha- 
nisms concerned  with  the  subcellular 
pathology  of  light  and  electron  micros- 
copy and  by  biochemical  methods.  In 
addition  the  article  will  be  used  to  train 
medical  and  graduate  students  in  experi- 
mental pathology  and  cell  biology.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: November  17,  1972, 

Docket  No.  73-00074-33-46500.  Appli- 
cant: Yale  University  School  of  Medi- 
cine. Purchasing  Department,  260  Whit- 
ney Avenue,  New  Haven,  CT  06520,  Arti- 
cle: Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
to  discover  how  changes  in  the  micro- 
circulation contribute  to  the  develop- 
ment of  serious  systemic  and  cutaneous 
disorders.  Histologic  sections  ranging 
from  ultrathin  to  1  micron  thickness 
permit  the  reconstruction  of  the  three 
dimensional  relationship  of  the  blood 
and  lymphatic  vessels  with  each  other. 
Application  received  by  Commissioner  of 
Customs:  August  2,  1972. 

Docket  No.  73-00076-33-46500.  Appli- 
cant: Brooklyn  Veterans  Administration 


Hospital,  Department  of  Pathology,  800 
Poly  Place,  Brooklyn,  NY  11209.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  biological  materials  mainly  mam- 
malian tissues  derived  from  experimental 
animals,  both  normal  and  pathologic. 
The  main  objective  of  this  course  of  in- 
vestigation is  to  reveal  at  the  ultrastruc- 
tural level  the  morphological  changes  in 
normal  as  well  as  infected  cells  and 
tis.sue.  In  addition  the  article  will  be  used 
to  acquaint  students  in  a  residency  pro- 
gram in  pathology  and  in  internship 
training  of  medical  technologists  to  all 
the  various  types  of  instrumentation  cur- 
rently used  in  an  electron  microscope 
laboratory-.  Application  received  by  Com- 
missioner of  Customs:  November  17, 
1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instniment  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
speeds  from  0.1  to  20  millimeters  per 
second.  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by  Ivan  Sorvall.  Inc.  (Sorvall).  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  uniform  in 
thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  ma- 
terials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
'Docket  No.  69-00665-33-46500),  which 
relates  to  the  duty-free  entry  of  an  arti- 
cle that  is  identical  to  those  to  which 
the  foregoing  applications  relate,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  appli- 
cation (Docket  No.  70-00077-33^6500) 
which  also  relates  to  an  article  that  is 
identical  to  those  described  above,  HEW 
advised  that  "ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range 
in  density,  hardness,  etc."  requires  a 
maximum  range  in  cutting  speed  and, 
further,  that  the  "production  of  ultra- 
thin serial  sections  of  specimens  that 
have  a  great  variation  in  physical  prop- 
erties Is  very  difficult."  Accordingly. 
HEW  advises  In  its  respectively  cited 
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memoranda,  that  cutting  speeds  in  ex- 
cess of  4  millimeters  per  second  are  per- 
tinent to  the  satisfactory  sectioning  of 
the  specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used  by 
the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


I 


B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-21350  Filed  12-11-72:8:52  am  1 


U.S.  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Notice  of  Meeting 

The  Travel  AdvisoiT  Board  of  the  U.S. 
Department  of  Commerce  will  meet  De- 
cember 12  at  9:30  a.m.  in  Room  1096  of 
the  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Members  advise  the  Secretary  of  Com- 
merce and  the  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel  Act 
of  1961,  as  amended. 

Agenda  items  are  as  follows : 

(1)  Opening  remarks  by  Acting  As- 
sistant Secretary  of  Commerce  for 
Tourism,  James  L.  Hamilton  m. 

(2)  Remarks  by  Secretary  Peter  G. 
Peterson. 

(3)  Future  Directions. 

(4 )  VISIT  USA  Ambassador  Program. 

(5)  Task  Force  Discussion. 

(6)  Executive  Session. 

(7)  Adjournment. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  IndustiT  seg- 
ments, who  are  appointed  by  the  Secre- 
tary of  Commerce  to  serve  a  2-year  term. 

Represented  industry  segments  include 
international  airlines,  domestic  airlines, 
supplemental  airlines,  domestic  surface 
transportation,  communications,  travel 
agencies,  rental  car  agencies,  travel  so- 
cieties, accommodations,  steamship  lines, 
tour  operators,  sightseeing  firms.  States, 
cities,  aircraft  manufacturers. 

A  limited  number  of  seats — approxi- 
mately 12 — will  be  available  to  observers 
from  the  press  and  the  public,  for  agenda 
items  1-5. 

With  respect  to  agenda  item  (6),  "Ex- 
ecutive Session,"  the  Secretary  of  Com- 
merce has  issued  the  following  waiver 
from  the  provisions  of  sections  13  (a) 
(b),  and  <c)  of  Executive  Order  11671: 


NOTICES 

Notice  of  E.xecutive  Session  of  the  Travel 
Advisoky  Board 

As  provided  In  section  13  of  the  Executive 
Order  11671  of  June  5,  1972,  I  have  derter- 
mlned  that  the  ix>rtion  of  the  Travel  Advisory 
Board  meeting  to  be  held  on  December  12, 
1972,  during  which  Intraagency  comniunica- 
tlons  of  the  U.S.  Travel  Service  ■will  be  re- 
viewed and  discussed,  will  deal  with  matters 
that  fall  within  policies  aiialogous  to  those 
recognized  In  section  552(b)(5)  of  title  5 
of  the  United  States  Code  and  tlie  public 
interest  requires  such  matters  to  be  withheld 
from  dlsclosiire.  Premature  disclosure  of 
these  Internal  communications,  which  relate 
to  future  plans  and  programs  of  the  U.S. 
Travel  Service  that  are  undergoing  develop- 
ment and  are  likely  to  be  revised  before  they 
are  implemented,  could  have  adverse  effects 
upon  both  public  and  private  Interests,  The 
policy  inherent  in  section  552(b)  (5)  is  to  en- 
courage free  and  candid  exchange  of  Ideas 
and  opinions  during  the  process  of  delibera- 
tion and  policy  and  decision  making.  Such 
policy  applies  to  the  deliberations  of  the 
Travel  Advisory  Board  in  the  same  manner  it 
would  apply  to  inter-  or  Intra-agency  delib- 
erations. 

Accordingly,  I  find,  pursuant  to  section 
13(d)  of  Execxitlve  Order  11671  of  June  5, 
1972  (37  F.R.  11307),  that  the  portion  of  the 
Travel  Advisory  Board  meeting  scheduled 
for  December  12,  1972,  during  which  intra- 
agency communications  of  the  U.S.  Travel 
Service  will  be  reviewed  and  discussed,  shall 
be  exempt  from  the  provisions  of  sections 
13  (a),  (b),  and  (c) ,  relating  to  public  par- 
ticipation and  record  keeping. 

Robert  Jackson,  Director  of  Informa- 
tion Services  of  the  U.S.  Travel  Service, 
Room  1525,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230  (A/C 
202—967-4987)  will  respond  to  public  re- 
quests for  information  about  the  meet- 
ing. 

Minutes  will  be  available  30  days  from 
the  date  of  the  meeting.  Pursuant  to 
regulations  of  the  Department  of  Com- 
merce (15  CFR  4.6),  requests  to  review 
the  minutes  should  be  made  by  complet- 
ing Form  CD-244.  Copies  of  tliis  form  are 
available  from  the  Central  Reference 
and  Records  Inspection  Facility,  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230. 

James  L.  Hamilton  III, 
Acting  Assistant  Secretary  for 
Tourism,       Department       of 
Commerce. 
IFR  Doc.72-21507FUed  12-11-72;12:14  p.m  1 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[DESI  13334:  Docket  No.  FDC-D-571; 
NDA  13-334  J 

DEXAMETHASONE  SODIUM  PHOS- 
PHATE AND  LIDOCAINE  HYDRO- 
CHLORIDE   FOR    PARENTERAL   USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;   Followup 

In  an  announcement  (DESI  13334) 
published  in  the  Federal  Register  of 
September  23.  1970  (35  FH.  14800),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  the 


2G453 

evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences -National 
Research  Council,  Drug  Efflcacy  Study 
Group,  on  the  follow  Ing  products : 

1.  Decadron  Phosphate  with  Xylocaine 
Injection  containing  dexamethasone  so- 
dium phosphate  4  mg./ml.  and  lidocaine 
hydrochloride  10  mg./ml.;  and 

2.  Decadron  Phosphate  with  Xylocaine 
Injection,  Dilute  containing  dexametha- 
sone  sodium  phosphate  1  mg.  ml.  and 
hdocaine  hydiochloride  5  mg./ml.;  Merck 
Shai-p  and  Dohme,  Division  of  Merck  and 
Co.  Inc.,  West  Point,  Pa.  19486  (NDA 
13-3341. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new- 
drug  application,  are  covered  by  the  new- 
drug  application  renewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
F.R.  23185,  October  31,  1972i,  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  «BD-300',  5600  Fishers 
Lane,  Rockville.  MD  20852. 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that 
these  fixed  combination  drugs  will  have 
the  effects  that  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  Based  ujxjn  addi- 
tional evidence  and  a  reevaluation  of 
available  data,  the  Commissioner  of 
Food  and  Drugs  concludes  that  Deca- 
dron Phosphate  with  Xylocaine  Injec- 
tion is  effective  for  the  treatment  of 
acute  and  subacute  bursitis  and  non- 
specific tenosynovitis. 

Decadron  Phosphate  with  Xylocaine 
Injection.  Dilute  remains  classified  as 
lacking  substantial  evidence  of  effective- 
ness, in  view  of  the  concentrations  of  the 
ingredients  in  this  combination  product. 
It  will  be  handled  in  a  separate  notice. 

Accordingly,  the  previous  announce- 
ment is  amended  to  read  as  follows,  in- 
sofar as  it  pertains  to  Decadron  Phos- 
phate with  Xylocaine  Injection: 

A.  Effectiveness  classification.  The 
Food  and  Dinig  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
tliat  Injectable  preparations  containing 
4  mg.  dexamethasone  sodium  phosphate 
and  10  mg.  lidocaine  hydrochloride  per 
milliliter  are: 

1.  Effective  for  the  treatment  of  acute 
and  subacute  bursitis  and  nonsi^ecific 
tenosynovitis. 

2.  Lacking  substantial  evidence  of  ef- 
fectiveness for  other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approved  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein, 

1.  Form  of  drug.  This  preparation  is 
in  aqueous  solution  form  suitable  for  par- 
enteral administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 
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b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  aud  regula- 
tions, and  the  labeling  bears  adequate 
infoi-mation  for  safe  and  effective  use  of 
the  drug.  The  indications  are: 

For  the  treatment  of  acute  and  subacute 
bursitis  and  nonspecific  tenosynovitis. 

3.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  In  the  notice  en- 
titled Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  In  the  Federal  Register  July 
14.  1970  1 35  F.R,  11273  •.  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962^  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  Information  as  described 
in  paragraphs  (^a)  <  1  >  (i)  and  (iii>  of  the 
notice  of  July  14. 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbre- 
viated new  drug  application  as  described 
in  paragraph  (a)  <3>  'i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder fs>  of  the 
new  drug  application's)  and  to  any 
other  interested  person  that  the  Com- 
missioner proposes  to  issue  an  order 
under  section  505 le)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355fe))  withdrawing  approval  of  the 
listed  new  drug  application (s>  and  all 
amendments  and  supplements  thereto 
providing  for  indications  lacking  sub- 
stantial evidence  of  effectiveness  re- 
ferred to  in  paragraph  A. 2.  of  this  notice 
on  the  groimds  that  new  information  be- 
fore him  with  respect  to  the  drug's), 
evaluat-ed  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  pur- 
ported or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  Is- 
sue with  respect  to  any  application's) 
supplemented,  in  accord  with  this  no- 
tice, to  delete  the  claim's)  lacking  sub- 
stantial evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  Identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's*  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under 1 21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  di-ug  application(s) 


providing    for    the    claim's)     involved 
should  not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  the  applicant's) 
and  any  other  interested  person  may  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6--88.  5600  Fishers  Lane,  Rockville,  MD 
20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  interested  person 
to  file  a  written  appearance  of  election 
within  said  30  days  will  constitute  an 
election  by  liim  not  to  avail  himself  of 
the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  the  Com- 
mis.sioner  without  fiu-ther  notice  will 
enter  a  final  order  w  ithdrawing  approval 
of  the  application's)  which  have  not 
been  supplemented  to  delete  the  indica- 
tion* s)  lacking  substantial  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
noticeln  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the 
new  drug  application's)  should  not  be 
withdrawTi.  together  with  a  well-orga- 
nized and  full -factual  analysis  of  the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of  his 
oppo.sition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  de- 
nials, but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  eviaence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claim's)  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tions) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s) ,  the  Com- 
missioner will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tion's) not  supplemented  to  delete  the 
claim(s>  involved. 

If.  upon  the  request  of  the  new  drug 
applicant '  s )  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine    witnesses,    submit    sug- 


gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  13334,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  or  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
'identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (Br>-60), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-88,  Parklawn 
Building. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) .  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60) ,  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may  be  seen 
in  the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hoiirs,  Monday  through  PYlday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355). 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated:  December  6,  1972. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance, 

[FR  Doc.72-21311  FUed  12-fr-72;9:59  am) 


[Docket  No.  FDC-D-545;  NADA  11-346V] 

FORT  DODGE  LABORATORIES,  INC. 

Dictycide;  Notice  of  Opportunity  for  a 
Hearing 

Notice  is  hereby  given  to  Fort  Dodge 
Laboratories,  Fort  Dodge,  Iowa  50501, 
and  to  any  interested  persons  who  may 
be  advereely  affected  that  the  Commis- 
sioner of  Foods  and  Drugs  proposes  to  is- 
sue an  order  under  section  512  of  the 
Federal,  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b)  withdrawing  approval 
of  new  animal  drug  application  (NADA) 
No.  11-346V.  Dictycide. 

The  Conunissioner,  on  the  basis  of  an 
evaluation  of  new  information  before 
him  with  respect  to  such  drug  together 
with  evidence  available  to  him  when  the 
application  was  approved,  concludes  that 
the  di-ug  is  not  shown  to  be  safe  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 
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Darta  available  to  the  Commissioner 
fail  'to  establish  the  absence  of  unsafe 
rgaldues  of  this  product  in  the  edible  tis- 
sue of  food  producing  animals  when  thLs 
r-roduct  is  administered  in  accordance 
with  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  label- 
ing. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  appli- 
cant and  any  other  interested  peisons 
who  would  be  adversely  affected  by  an 
order  withdraw  ing  such  approval,  an  op- 
portunity for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  No.  11-346V  sliould  not  be  with- 
drawal. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition 
to  the  above  cited  drug  product  and  rec- 
ommended for  similar  conditions  of  use 
to  be  a  new  animal  drug  for  which  an 
approved  new  animal  drug  application 
is  not  In  effect.  Any  such  drug  then  on 
the  market  will  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852,  a  wTitten  appearance  electing 
whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  them.selves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug  appli- 
cation. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  consti-ued  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent  spe- 
cifies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing a  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full -factual  analysis  of  the  clklical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there 
is  a  genuine  and  substantial  issue  of  fact 
that  requires  a  healing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 


of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  lii.s 
findings  and  conclusions  on  such  data.  If 
a  healing  is  requested  and  is  justified 
by  the  respwnse  to  this  notice,  the  issues 
will  be  defined,  an  administrative  law- 
judge  will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence. 

Response  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) , 
during  regular  business  hours.  Monday 
tlirough  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Dnag,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  4.  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.72-21304  Filed  12-11-72:8:53  am) 


(DESI    1002;    Docket   No.    FDC  D  211:    NDA 
10-740] 

PIPRADROL   HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Follow-Up 
Notice 

In  a  notice  published  in  the  Federal 
Register  of  October  21,  1970  (35  F.R. 
16421),  the  Commissioner  of  Food  and 
Drugs  offered  Merrell-National  Labora- 
tories (formerly  Wm.  S.  Men-ell  Co.). 
DivLsion  of  Richardson -MeiTell.  Inc.,  110 
Amity  Road,  Cincinnati,  OH  45215, 
holder  of  the  following  new  di-ug  appli- 
cation, and  other  interested  persons,  an 
opportimity  for  a  hearing  on  a  proposal 
to  withdi-aw  approval  of  the  application 
and  all  amendments  and  supplements 
thereto.  The  basis  of  the  proposal  was  a 
lack  of  substantial  evidence  that  the  drug 
will  have  the  effects  it  purported  or  was 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

NDA  10-740;  Alertonic  ElLxir  contain- 
ing pipradrol  hydrochloride,  thiamine 
hydrochloride,  riboflavin,  pyridoxine 
hydrochloride,  niacinamide,  choline,  ino- 
sitol, calcium  glycerophosphate,  alcohol, 
maganous  sulfate,  magnesium  acetate, 
zinc  acetate,  and  ammonium  molybdate. 

Data  submitted  thereafter  by  the  NDA 
holder  did  not  constitute  substantial  evi- 
dence of  effectiveness  of  the  combination 
drug  product.  Subsequently  the  NDA 
holder  submitted  a  supplement  for  a  re- 
fonnulated  product  and  reused  labeling. 
The  refoi-mulated  product  is  a  liquid 
dosage  form  of  pipradrol  hydrochloride, 
a  drug  for  which,  in  solid  dosage  form, 
a  Drug  Efficacy  Study  announcement  was 
published  on  May  15.  1970  '35  F.R.  7616. 
DESI  9366) . 

In  reviewing  available  data  i>ertaining 
to  pipradrol  hydrochloride,  in  liquid  or 
solid  dosage  form,  the  Food  and  Drug  Ad- 


ministration concludes  that  the  drug  is 
less  than  effective  <  possibly  effective  >  for 
fatigue,  apathy,  or  lack  of  energj-  and 
activity  accompanying  mild  depres.sion  or 
occurring  by  themselves  without  suffi- 
cient physical  caase. 

Any  data  submitted  in  response  to  this 
notice  to  support  indications  for  which 
a  drug  is  clas.sified  as  other  than  effec- 
tive must  be  previously  unsubmitted  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  -iden- 
tified for  ready  review)  and  de.scribed  in 
§  130.12(a)  <5i  of  the  regulations  pub- 
lished in  the  Federal  Register  of  Mav  8. 
1970  135  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
con.'^idered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

All  identical,  related,  and  similar  drug 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
application  reviewed  and  are  subject  to 
tills  notice.  See  21  CFR  130.40  <37  F.R. 
23185,  October  31.  1972) .  An>-  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
w  rite  the  Food  and  Drug  Administration. 
Bureau  of  Druss,  Office  of  Compliance 
'BD-SOQi.  5600  Fishers  Lane.  RockviUe. 
MD  20852. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  1002, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Drug  Admini.stration, 
5600  Fishers  Lane,  Rockville,  MD  20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  new  drug  applications  (Identify  as 
such)  :  Office  of  Scientific  Evaluation  (BD- 
100) ,  Bureau  of  Drugs. 

AH  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
pleme:it.aiion  Project  Office  (BD-60),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  provi- 
sions of  tlie  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502,  505,  52  Stat.  1050- 
53,  as  amended;  21  U.S.C.  352.  355)  and 
the  Administrative  Procedure  Act  (5 
use.  554),  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  December?.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.72-21312  Piled  12-8-72:10:00  am] 


[DESI  10721:  Docket  Xo.  FDC-TJ-234: 
NDA  10-7211 

PFIZER,   INC. 

Combination  Drug  Containing  Mecli- 
zine ancJ  Niacin;  Notice  of  With- 
drawal of  Approval 

A  notice  was  published  in  the  Federal 
Register  of  September  12,  1970  '35  F.R. 
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1441 1>  extending  to  the  holder  of  the 
new  drug  application  listed  below,  and 
to  any  interested  person  an  opportunity 
for  hearing  on  the  proposal  of  the  Com- 
missioner of  Food  and  Drugs  to  issue  an 
order  under  section  505 'e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  with- 
drawing approval  of  the  listed  application 
and  all  amendments  and  supplements 
thereto.  The  basis  of  the  proposed  action 
was  the  lack  of  substantial  evidence  that 
( 1 )  the  drug  was  effective  as  a  fixed  com- 
bination in  the  treatment  of,  verUgo. 
Meniere's  syndrome,  and  in  conditions 
of  apprehension  and  mental  confusion 
that  may  arise  from  niacin  deficiency 
and  (2)  each  component  of  the  drug  con- 
tributes to  the  total  effects  claimed. 

NDA  10-721.  Antivert  Tablets  contain- 
ing 12.5  milligrams  meclizine  hydrochlo- 
ride and  50  milligrams  niacin:  J.  B. 
Roerig  and  Co..  Division  of  Pfizer,  Inc., 
235  East  42d  St..  New  York.  NY  10017. 
All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
F.R.  23185.  October  31. 1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Druss,  Office  of 
Compliance  <  BD-300  > .  5600  Fishers  Lane, 
Rockville.  MD  20852. 

Neither  Pfizer  nor  any  other  interested 
person  has  filed  a  written  appearance  of 
election  as  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  consti- 
tutes an  election  by  such  persons  not  to 
avail  themselves  of  an  opportunity  for 
hearing.  . 

Currently  pending  before  the  Admin- 
istration Is  a  supplemental  application 
submitted  by  the  NDA  holder  to  provide 
for  a  reformulated  product.  Agency  ac- 
tion on  that  supplement  will  be  taken 
upon  completion  of  review  of  the  data 
submitted. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs,  pursuant  to  provisions  of  the 
Federal    Food.    Drug,    and   Cosmetic    Act 

fsec.  505.  52  Stat.  1053.  as  amendea:  5l 
U.S.C  355  > ,  and  the  Aaminlstratlve  Pro- 
cedure   Act     <5    U.S.C.    554).    and    under 

authority  delegated  to  him  (21  CFR 

2.120>,  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 

the  combination  drug,  evaluated  together 

■with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 

lack  Of  substantial  evidence  that  the 

combination  drug  will  have  the  effect  it 
purports  or  is  repre.sented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 
.  Therefore,  pursuant  to  the  foregoing 

findings,  approval  of  the  above-listed 
new  drug  appUcation  and  all  amend- 
ments and  supplements  thereto  pertain- 
ing to  the  combination  drug  product  is 
withdrawn  effective  on  the  date  of  pub- 
lication hereof  in  the  Federal  Register. 
Shipment  in  interstate  commerce  of  the 
above  drug  product  or  of  any  Identical, 
related,  or  similar  product,  not  the  sub- 
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ject  of  an  approved  new  drug  application, 
is  henceforth  imlawful. 

Dated:  December  7,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

IFRI50C.72-21313  Piled  12-8-72:10:00  am] 


HOFFMAN-TAFF,  INC. 

Aklo-3  Premix  Medicated;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal   Drug   Application 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-51;  21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  the  foUowing 
notice  is  issued: 

At  the  request  of  Hoffman-Taff,  Inc., 
Post  Office  Box  1246  S.S.S.,  Springfield, 
MO  65805,  and  in  accordance  with  §  135.- 
28(d)  (21  CFR  135.28(d) ) ,  notice  is  given 
that  approval  of  NADA  (new  animal  drug 
application)  No.  40-298V  for  Aklo-3  Pre- 
mix Medicated,  which  contains  aklomode 
(2-chloro-4-nitrobenzamide)  and  roxar- 
sone  ( 3-nitro-4-hydroxyphenylarsonic 
acid),  is  hereby  withdrawn. 

Effective   date.   This   order   shall   be 
effective  upon  publication  in  the  Federal 
Register  (12-12-72). 
(Sec  512.  82  Stat.  343-51;  21  U.S.C.  360b) 

Dated:  November  30,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc .72-2 1303  Filed  12-11-72:8:48  am) 


OVER-THE-COUNTER  TOPICAL  ANAL- 
GESIC, INCLUDING  ANTIRHEU- 
MATIC, OTIC,  BURN,  SUNBURN 
TREATMENT  AND  PREVENTION 
DRUG   PRODUCTS 

Safety  and  Efficacy  Review;   Request 
for  Data  and  Information 

The  FDA  Is  imdertaking  a  review  of  all 
over-the-coimter  (OTC)  drug  products 
currently  marketed  in  the  United  States, 
to  determine  that  these  OTC  products 
are  safe  and  effective  for  their  labeled 
indications.  This  review  will  utilize  expert 
panels  working  with  FDA  persormel. 

A  notice  outlining  procedures  for  this 
review  was  published  In  the  Federal 
Register  of  May  11,  1972  (37  F.R.  9464). 

To  f aciUtate  this  review  and  a  determi- 
nation as  to  whether  an  OTC  drug  for 
human  use  is  generally  recognized  as 
safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of  use, 
and  to  provide  all  Interested  persons  an 
opportunity  to  present  for  the  considera- 
tion of  the  reviewing  experts  the  best 
data  and  Information  available  to  sup- 
port the  stated  claims  for  all  dosage 
forms  of  topical  analgesic,  including  an- 
tirheumatic, otic,  bum,  sunburn  preven- 
tion and  treatment  drug  products,  the 
administration  invites  submission  of 
data,  published  and  unpublished,  and 
other  information  pertinent  to  all  active 
ingredients  utilized  in  such  preparations. 

FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products  and 
has  conducted  a  literature  search  on  each 
of  them. 


HOFFMAN-TAFF,  INC. 

Broiler  Premix  Medicated;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

Pursuant  to  provisions  of  the  Federal 

Pood    r>rug.  and  Cosmetic  Act   (sec.  512, 

89  5Ut.  343-U!  31  U.S.C.  lOD)  anQ 

vinder    authority    delegated    to    the    Com- 

missloner  (21  CPU  2.120).  thfi  foUOWlllg 

notice  is  issued: 

At  the  request  of  Hoffman-Xaff,  Inc., 
Post  Office  Box  1246  S.S.S.,  Springfield, 
MO  65805.  and  in  accordance  with  5  135.- 
28(d)  (21  CFR  135.28(d) ) ,  notice  is  given 
that  approval  of  NADA  (new  animal  drug 
application)  No.  38-740V  for  Broiler  Pre- 
mix Medicated,  which  contains  erythro- 
mycin thiocyanate,  is  hereby  withdrawn. 
Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-12-72). 
(Sec.   512,   82   Stat.  343-51:    21   U.S.C.   360b) 

Dated:  November  30,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.72-21302  PUed  12-11-73:8:48  am] 


Benzocalne. 
Camphor. 

Capsicum  Oleoresln. 
Clnoxate. 

Dlgalloyl  Trioleate. 
Dloxybenzone. 
Eucalyptol. 
Glyceryl  p-Amlno- 

benzoate. 
Homosalate. 
Lldocalne. 
Menthol. 


Menthyl 

Anthranllate. 
Methyl  Salicylate. 
Oil  of  Mustard. 
Oxybenzone. 
p-Amlnobenzoate. 
Red  Veterinary 

Petrolatum. 
Sullsobenzone. 
Thymol. 

Titanium  Dioxide. 
Zinc  Oxide. 


FDA's  literature  search  covered  the 
United  States  of  America  literature  and 

otner  leaamg  English  language  uterature 

published  since  1950  from  the  following 
sources : 

Medlars  (NLM  and  SUNT) . 

FDA  Clinical  Experience  Abstracts. 

Quarterly  Cumulative  Index  Medlcus. 
Current  List  of  Medical  Literature. 
Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drugs  In  Use. 

RINGDOC. 

VEXDOC. 

International  Pharmaceutical  Abstracts. 

Excerpta  Medlca. 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Chemical  Abstracts. 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  Invited  to 
submit  data  on  any  other  active  Ingredi- 
ents for  topical  analgesic,  including  anti- 
rheumatic, otic,  bum,  sunburn  preven- 
tion and  treatment  drug  products. 
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To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  8'/2  by  11 
Inches) .  All  submissions  must  be  in  the 
format  described  below : 

OTC  Drug  Review  Information 

I.  Label (s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data- 
facsimile  labeling  Is  acceptable  In  lieu  of 
actual  container  labeling) . 

II.  A  statement  setting  forth  the  quanti- 
ties of  active  Ingredients  of  the  drug. 

III.  Animal  safety  data. 

A.  Individual  active  components. 

1 .  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  individual  active 

components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
Studies. 

IV.  Hviman  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially    controlled    or    uncontrolled 

studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1 .  Controlled  studies. 

2.  PartlaUy  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  individual  ac- 
tive components. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  PartifCly  controlled  or  uncxintrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent     marketing     experiences     that 

may  influence  a  determination  as  to  the 
earety    of    the    flnlshe<l    drug    product. 

B.  Pertinent  medical   and  scientific  Uterft- 

ture. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially   controlled   or   uncontrolled 

studies. 

3.  Documented  case  reports. 

4.  Pertinent    marketing   experiences    that 

may  Influence  a  determination  on  the  effi- 
cacy  of  each   individual   active  component. 

5.  Pertinent  medical  and  sclcntlflc  litera- 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 

may  Influence  a  determination  on  the  efll- 
oacy  of  combinations  of  the  Indlvlduca  active 
components. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 
1.  Controlled  studies. 
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2.  Partially  controlled  or  uncontrolled 
Btxidies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efll- 
cacy  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  in- 
gredients and  the  scientific  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  its  ingredients  have  been  proven  safe 
and  effective  for  the  intended  use.  If  there 
is  an  absence  of  controlled  studies  in  the 
material  submitted,  an  explanation  as  to 
why  such  studies  are  not  considered  neces- 
sary must  be  included. 

VII.  If  the  submission  Is  by  a  manufac- 
turer, a  stafment  signed  by  the  person  re- 
sponsible for  such  submission,  that  to  the 
best  of  his  knowledge  it  Includes  unfavor- 
able information,  as  well  as  any  favorable 
Information,  known  to  him  pertinent  to  an 
evaluation  of  the  safety,  effectiveness,  and 
labeling  of  such  a  product.  Thus,  if  any  type 
of  scientific  data  is  submitted,  a  balanced 
submission  of  favorable  and  unfavorable 
data  must  be  submitted.  The  same  woiUd  be 
true  of  any  other  pertinent  data  or  Infor- 
mation submitted,  such  as  consumer  sur- 
veys or  marketing  results. 

In  order  to  avoid  duplication,  inter- 
ested persons  .should  not  in  their  submis- 
sion include  published  literature  listed 
in  the  FDA  literature  search.  An  ab- 
stract of  all  such  literature  will  be  pro- 
vided to  the  panel.  Upon  request  the 
panel  will  be  provided  with  the  complete 
article.  Interested  persons  may,  of 
course,  refer  to  .such  literature  in  their 
submissions  by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

P.>id  and  Drug  Administration,  Bureau  of 
Drugs,  OTC  Drug  Products  Evaluation 
Staff  (BD-109),  5600  Fishers  Lane,  Rock- 
ville. MD  20852. 

Submission  of  data  must  be  within  60 
days  from  date  of  this  publication. 

(Federal  Pood,  Drug,  and  Cosmetic  Act,  sec. 

701:  21  U.SC.  371) 

Sam  d.  riNE, 

Associate  CoTnmissioner 

for  Compliance. 
[FR  DOC.72-21301  Filed  12-H-72i8;48  am] 


Office   of  the   Secretary 
HEALTH  SERVICES  AND  MENTAL 

HEALTH    ADMINISTRATION 

Statement  of  Organization,  Functions, 
and    Delegations    of   Authority 

Part  3    (Health  Services  and  Mental 

Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  ajid 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 

(33  F.R.  15953,  October  30,  1968).  as 
amended,  is  hereby  amended  with  regard 
to  section  3-30,  Delegations  of  Author- 
ity, &s  follows: 

After  subparagraph  numbered  (19)  of 
the  paragraph  entitled  Specific  delega- 
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tions,  add  one  new  subparagraph  read- 
ing: 

(20)  Pursuant  to  Public  Law  92-255, 
Drug  Abuse  Office  and  Treatment  Act 
of  1972,  signed  by  the  President  on 
March  21.  1972.  the  authority  to  perform 
the  functions  for  which  the  Secretary  is 
responsible  under  Title  IV. 

Dated:  November  30,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Management. 

[FR  Doc.72-2129o  FUed  12-ll-72;8:47  ami 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit 

(Docket  No.  N-72-1291 

CARPET  STANDARDS  AND  CARPET 
CERTIFICATION  PROGRAM 

Proposed  Revision  of  Standards  and 
Proposed  Adoption  of  Program 

Notice  is  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment propo.sos  to  revise  its  standards 
for  carpet  and  proposes  to  adopt  a  carpet 
certification  program.  The  proposed  re- 
vised carpet  standards  are  set  forth  in 
HUD  Use  of  Materials  Bulletin  No.  44c 
(UM-44C),  September  21,  1972.  UM-44c 
de.scribes  carpet  materials  and  methods 
of  application.  Subject  to  good  workman- 
ship and  compliance  with  local  codes,  the 
materials  and  methods  described  in  UM- 
44c  may  be  considered  suitable  for  use 
in  construction  under  HUD  mortgage  in- 
surance and  low-rent  public  housing 
programs. 

In  order  to  assure  compliance  with 
the  revised  carpet  standards,  HUD  pro- 
poses to  adopt  a  carpet  certification 
program.  An  independent  administrator 
selected  by  HUD  will  administer  the  pro- 

gram  mum  to  nw  ^laciinco.  mm 

■vt-lll  1-iave  ttie  riglit  to  replace  ttie  admin- 

istrator  in  the  event  he  fails  to  DroDerly 
perform  hl5  duties  as  set  forth  in  the 

prosrram.  Carpets  will  be  tested  by  inde- 
pendent laboratories  approved  by  the 

admini-strator.      Carpet      manufacturers 

that  desire  to  participate  in  the  carpet 
certification  program  will  enter  into  an 
agreement  with  the  administrator  for 
administrative  services  in  connection 
with  having  their  carpets  tested.  Carpets 
that    meet    the    standards    set    forth    in 

UM-44C  will  be  certified  by  the  adminis- 
trator. The  manufacturer  will  be  au- 
thorized to  label  certified  carpets  with 

certification  imprints  approved  by  the 

administrator.  The  administrator  will 
publish  a  directory  of  certified  products 
that  will  contain  a  list  of  all  certified 
carpets  and  approved  testing  labora- 
tories. It  is  expected  that  the  carpet  cer- 
tification program  will  be  self-supporting 
out  of  fees  charged  to  carpet  manufac- 
turers for  testing  and  administrative 
services. 
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The  public  is  invited  to  comment  on 
both  Ihe  projwsed  revised  carpet  stand- 
ards and  the  proposed  carpet  certifica- 
tion    prosram.     Copies     of     both     the 
standards  and  the  prosram  are  available 
for  public  inspection  in  both  the  Office 
of    Technical    and    Credit    Standards. 
Architecture  and  Engineering  Divic;iun. 
Room  5224.  and  the  Office  of  General 
CoiuLscl.  Rules  Docket  Clerk.  Room  102'i6, 
Department  of  Housing  and  Urban  De- 
velopment.   451    Seventh    Street    SW.. 
Washington,  DC  20410.  They  are  also 
available  in  each  HUD  Regional.  Area 
and  Insuring  Office.   Comments  should 
be  filed  in  triplicate,  usin;^  the  above 
docket  number  and  title,  with  the  Rules 
Docket  Clerk  at  the  address  stated  above. 
All  relevant  material  received  on  or  be- 
fore JanuaiT  15.  19T3,  \nH  be  con.sideicd. 
Copies  of  comments  submitt-ed  will  be 
available  for  examination  by  interested 
persons  during  business  hours,  both  be- 
fore and  after  the  closing,  at  the  Office 
of  the  Rules  Docket  Clerk. 

Issued  at  Washington,  D.C.,  Decem- 
bers, 1972. 

JohnL.  Ganley. 
Deputy  Assistant  Secretary  for 

Housing       Production       and 

Mortgage  Credit. 

[FRDoc.72-21401  Filed  12-ll-72;8:53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administrafion 

AIRCRAFT  EMISSIONS  HEARINGS 

Notice  of  FAA   Participation  and 
Request  for  Public  Comments 

All  persons  concerned  with  the  manu- 
facture and  operation  of  airplanes,  air- 
craft engines,  and  auxiliary  power  uiiits, 
and  those  concerned  with  the  manufac- 
tuie  or  use  of  products,  parts,  processes, 
materials,  and  appliances  used  thereon, 
are  hereby  advised  that  a  series  of  hear- 
ings will  be  held  by  the  Environmental 
Protection  Agency  as  part  of  its  statu- 
torily required  rule  making  process  to 
control  aircraft  emissions.  By  agreement 
between  the  two  agencies,  the  Federal 
Aviation  Administration  will  participate 
actively  in  these  hearings  to  ensure  ade- 
quate discharge  of  its  responsibilities. 

Under  the  Clean  Air  Act.  as  amended 
December  31.  1970  <  Public  Lav.-  91-604), 
the  Environmental  Protection  Agency 
(EPA I  is  required  to  issue  aircraft  emis- 
sion standards  under  ceilain  conditions. 
That  Act  requires  EPA  to  hold  public 
hearings  with  respect  to  its  proposed 
standards.  When  such  standards  are  is- 
sued, the  Act  requires  the  Secretary  of 
Ti'ansportation  to  issue  regulations  to 
ensure  compliance  with  such  standards 
consistent  with  his  responsibilities  under 
other  provisions  of  law. 

The  EPA  hearings  will  concern  two 
separate  regulatory  proposals  of  the  En- 
vironmental Protection  Agency  published 
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this  date  in  the  Federal  Register.  The 
fir.it  is  a  notice  of  proposed  rule  making 
containing  proposed  EPA  Part  87,  which 
Tvould  prescribe  specific  emission  stand- 
ards and  measurement  procedures  for 
da-sses  of  engines  (see  37  F.R.  26488 > .  Tlie 
FAA  intends,  if  possible,  to  publish  its 
regulatory  response  to  proposed  EPA 
Part  37,  or  at  least  release  an  early  draft, 
so  that  public  commentators  will  have 
full  knowledge  of  both  the  EPA  and  the 
probable  F:\A  proposals  prior  to  the 
hearing.^. 

The  second  EPA  proposal  to  be  ad- 
dressed at  the  hearings  is  an  Advance 
Notice  of  Propo.sed  Rule  Making  con- 
cerning the  possible  limitation  of  ground 
emissions  by  requiring  airplanes  to  be 
towed,  or  to  taxi  with  one  or  more  in- 
operative engines,  while  on  the  ground 
at  certain  airports.  <See  37  F.R.  26502.) 
In  order  to  assist  the  FAA  in  its  safety 
function  at  the  hearings,  it  is  important 
that  all  comments  of  an  aeronautical 
natiu-c.  submitted  to  EPA  in  response  to 
any  of  tlie  above  proposals  and  that  the 
commentator  v.ishes  to  have  considered 
by  the  FAA  at  the  hearing,  also  be  sub- 
mitted to  the  FAA  at  least  1  week  before 
the  healings.  Comments  submitted  later 
can  only  be  considered  to  the  extent 
possible  "in  connection  with  the  hearings 
ibut.  will  of  coui-se,  be  fully  considered 
in  comie<  tion  with  any  related  FAA  rule 
making  following  the  hearings). 

Comments  should  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention;  Rules  Docket.  GC-24,  800  In- 
dependence Avenue  SW.,  Washington, 
DC  20591.  Comments  should  refer  to 
Docket  No.  10228. 

Preliminary  information  concerning 
the  hearings  is  contained  in  the  EPA 
documents  referred  to  above.  Any  sup- 
plementary information,  or  changes 
thereto,  will  be  issued  by  EPA.  and  aero- 
nautical interests  accustomed  to  follow- 
ing only  FAA  actions  in  the  Federal 
Register  are  advised  to  consult  the  EPA 
portion  of  the  Federal  Register  for  tWs 
purpose. 

I.s.sued  in  Washington.  D.C.,  on  Sep- 
tember 13, 1972. 

R.  P.  Skully, 

Director, 
Office  of  Environmental  Quality. 

|FRDoc.72-2H05FUed  12-11-72:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

lE>ocketNo.  50-366AI 

GEORGIA   POWER   CO. 

Notice  and  Order  for  Prehearing 

Conference 

In  the  matter  of  Georgia  Power  Co. 
(Edwin  I.  Hatch  Nuclear  Plant  2). 

Please  take  notice,  that  pursuant  to 
the  Atomic  Energy  Commission's  notice 
of  antitrust  hearing  dated  November  29, 
1972,  and  published  in  the  Federal  Reg- 
ister on  December  5,  1972,  37  F.R. 
25871,  and  In  accordance  with  the  said 


Commission's  rules  of  practice,  a  pre- 
hearing conference  will  be  held  Janu- 
ary 9, 1973,  at  9  a.m.,  a^aWie  Federal  Office 
Building  No.  7,  Room  2008,  726  Jackson 
Place,  Wa.shington,  DC  20506  (enter  on 
17th  Street). 

The  cardinal  objective  of  said  prcluar- 
ing  conference  will  be  to  establish  a 
clear  and  particularized  identification  of 
matters  related  to  the  issue  whether  ac- 
tivities under  the  permits  applied  for 
would  create  or  maintain  a  situation  in- 
consistent witli  the  antiti-ust  laws  as 
specified  in  subsection  105a  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

To  that  end: 

A.  Each  of  the  attorneys  for  the  parties 
and  for  the  petitioners  to  intervene  will 
supply  in  writing  to  this  Board  and  to 
each  other  on  or  before  December  30, 
1972,  a  statement  listing: 

(1)  The  legal  theory  of  the  party  or 
petitioner  concerning  the  question 
v.hether  the  is.suance  of  the  permits  ap- 
plied for  V.  ould  create  or  maintain  a  situ- 
ation inconsistent  with  the  antitrust  laws 
and  supplying  the  authorities  relied  on 
in  support  of  such  theory. 

(2»  The  detailed  facts  on  which  such 
legal  theory  is  based,  including  the  dates, 
places,  and  persons  involved  and  attach- 
ing copies  of  all  documents  pertaining 
thereto. 

B.  Following  the  exchange  of  such 
statements  and  prior  to  the  prehearing 
conference,  the  attorneys  for  the  parties 
and  the  petitioners  are  requested  to  dis- 
cuss with  each  other  and  report  to  the 
Board  at  the  prehearing  conference  on: 

( 1 )  The  prospect  of  settlement,  and 

(2)  Their  willingness  to  stipulate  to 
particular  facts   or   to   a   statement   of 

C.  Each  of  the  parties  and  the  petition- 
ers shall  be  prepared  to  submit  at  the 
prehearing  conference : 

(DA  written  statement  setting  forth 
under  topical  headings  a  concise  state- 
ment of  the  essential  facts  and  a  recital 
of  the  contested  issues  of  fact  and  of  law. 

( 2  I  A  schedule  of  the  additional  dis- 
coveiy.  if  any,  which  is  required  and  a 
time  table  showing  the  dates  by  which 
each  item  of  discovery  will  be  completed. 

(3)  Copies  of  wTitten  exhibits  and 
printed  documents  which  will  be  offered 
in  evidence  at  the  formal  hearing. 

(4)  The  names  and  addresses  of  all 
witnesses  now  intended  to  be  called. 

In  addition  to  considering  the  particu- 
lar factual  and  legal  issues  to  be  deter- 
mined at  the  formal  hearings  which  is 
its  cardinal  objective,  the  Board  will  also : 

1.  Hear  oral  arguments: 

(a)  On  the  petitions  to  intervene  and 
consider  amendments  thereto ; 

(b)  On  the  motion  of  the  Department 
of  Justice  to  consolidate  this  proceeding 
with  Alabama  Power  Co.,  Docket  No.  50- 

2.  Consider  motions  addressed  to: 
348A,  and  consider  amendments  thereto. 

(a)  Jurisdictional  questions  (including 
pending  FPC  proceedings,  if  any). 

(b)  The  letter  of  advice  of  the  Attorney 
General. 

(c)  Other  matters  Insluding:  Simplifi- 
cation of  issues;   additional  discovery; 
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reduction  in  the  amount  of  proof  and 
number  of  expert  witnesses;  settlement 
proposals;  the  time  table  for  discovei-y, 
if  any;  the  presentation  of  evidence  at 
formal  hearing;  the  final  listing  of  wit- 
nesses and  exchange  of  written  testimony 
and  documentary  evidence;  the  submis- 
sion and  exchange  of  trial  briefs;  and 
such  other  matters  as  may  aid  in  the 
disposition  of  the  proceeding. 

Each  party  shall  be  represented  at  the 
prehearing  conference  by  the  attorney 
who  expects  to  present  the  evidence  at 
the  formal  hearing. 

Issued  at  Washington.  D.C.,  this  6th 
day  of  December  1972. 

By  order  of  the  Atomic  Safety  and 
licensing  Board. 

Walter  K.  Bennett, 

Chairman. 

[FR  E)oc.72-21289  Filed  12-ll-72;8:46  am] 


[Dockets  Nos.  50-275,  50-323] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Reports,  and  AEC 
Draft  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  documents 
entitled  "Applicant's  Environmental  Re- 
port and  Supplement  No.  1  through  Sup- 
plement No.  3  to  Environmental  Report ' 
(collectively  known  as  the  "reports"), 
submitted  by  t'ne  Pacific  Gas  and  Electric 
Co.  have  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  DC.  and  in  San  Luis 
Obispo  County  Fi-ee  Library,  1354  Bishop 
Street,  San  Luis  Obispo.  CA.  The  reports 
are  also  available  at  the  Office  of  the 
Lieutenant  Governor,  Office  of  Intergov- 
ernmental Management,  1400  10th 
Street,  Room  108,  Sacramento,  CA. 

Notice  of  availability  of  the  applicant's 
environmental  report  was  published  in 
the  Federal  Register  on  January  4,  1972 
(37  F.R.  28). 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  environinental  statement  re- 
lated to  the  proposed  continuation  of 
Construction  Permit  No.(s)  CPPR-39, 
CPPR^69  for  the  Diablo  Canyon  Reactor 
Units  1  and  2,  located  at  Pacific  Gas  and 
Electric  Co.'s  site  In  San  Luis  Obispo 
Coimty,  has  been  prepared  and  has  been 
made  available  for  public  inspection  at 
the  locations  designated  above.  Copies  of 
the  Commission's  draft  environmental 
statement  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  Appendix  D  to  CFR  Part 
50,  Interested  persons  may,  within  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Begistek, 
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submit  comments  for  the  Commission's 
consideration  on  the  report  and  supple- 
ments, on  the  draft  environmental  state- 
ment, and  on  the  proposed  action.  Fed- 
eral and  State  agencies  are  being 
provided  with  copies  of  the  draft  environ- 
mental statement  (local  agencies  may 
obtain  this  document  on  request) ,  and 
when  comments  thereon  of  the  Federal, 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
inspection  at  the  above-designated  loca- 
tions. Comments  on  the  draft  environ- 
mental statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Acting   Assistant,    Director   for 
Environmental   Projects,   Di- 
rectorate of  Licensing. 

[PR  Doc.72-21375  Filed   12-11-72:8:52  ami 


[Dockets  Nos.  50-416,  50-417] 
MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
Construction    Permits 

In  the  matter  of  the  Mississippi  Power 
&  Light  Co.  (Grand  Gulf  Nuclear  Station 
Units  1  and  2). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10.  Code  of  Federal  Reg- 
ulations. Part  50,  "LicerLsing  of  Produc- 
tion and  Utilization  Facilities."  and  Part 
2.  "Rules  of  Practice,"  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board) .  to  consider  the  application  filed 
under  the  Act  by  the  Mississippi  Power 
&  Light  Co.  (the  applicant) ,  for  construc- 
tion permits  for  two  boiling  water  nu- 
clear reactors  designated  as  the  Grand 
Gulf  Nuclear  Station  Units  1  and  2  (the 
facilities),  each  of  which  is  designed  for 
initial  operation  at  approximately  3,833 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  1,313  mega- 
watts. The  proposed  facilities  are  to  be 
located  at  the  applicant's  site  on  the  east 
bank  of  the  Mississippi  River,  approxi- 
mately 25  miles  south  of  Vicksburg,  Miss., 
and  37  miles  north  of  Natchez,  Miss.,  In 
Claiborne  County,  Miss.  The  hearing  will 
be  scheduled  to  begin  in  the  vicinity  of 
the  site  of  the  proposed  facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion) .  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
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findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35ia)  : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public. 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
■will  be  supplied  in  the  final  safety  anal- 
ysis report. 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents. 

id»  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  d)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facilities,  and 
(ii),  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100. 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  constmct  the  pro- 
posed facilities. 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities. 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  wiU  be  inim- 
ical to  the  common  defense  and  secu- 
rity or  to  the  health  and  safety  of  the 
public. 

Is.sue  pursuant  to  National  Environ- 
mental Policy  Act  of  1969   (NEPA). 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n).  the  Board  will  deter- 
mine (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  application 
by  the  Commis.sion's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
support,  insofar  as  the  Commission  s  li- 
censing requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permits  proposed  by  the  Director 
of     Regulation;     and     (2j     determine 
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whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  this  proceed- 
ing is  not  contested,  the  Board  \\ill  con- 
vene a  prehearing  conference  of  the  par- 
ties within  60  days  after  this  Notice  of 
Hearing  or  such  time  as  may  be  appro- 
priate, at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of 
the  prehearing  conference  and  the  hear- 
ing will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  60  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  or  within  such 
other  time  as  may  be  appropriate,  at  a 
place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  60 
days  after  discovery-  has  been  completed, 
or  within  such  other  time  as  may  be 
appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  .section  A.ll  of  Appendix 
D  of  10  CFR  Part  50,  a>  determine 
whether  the  requirements  of  section  102 
(2)  iC>  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken;  and  (3'  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  Novem- 
ber 17,  1972,  and  amendments  thereto, 
and  the  applicant's  Environmental  Re- 
port dated  November  17.  1972,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC,  be- 
tween the  hours  of  8:30  a.m.  and  5  p.m. 
on  weekdays.  Copies  of  those  documents 
will  also  be  made  available  at  the  Har- 
riet Person  Memorial  Library,  Municipal 
Building.  Port  Gibson,  Miss,  39150.  for 
inspection  by  members  of  the  public  be- 
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tween  the  hours  of  10  a.m.  and  12  noon 
Tuesday,  Thursday,  and  Saturday  and 
2  p.m.  and  5  p.m.  Monday  through  Fri- 
day. As  they  become  available,  a  copy  of 
the  safety  evaluation  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  final  detailed  state- 
ments on  environmental  considerations, 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS).  the  pro- 
posed construction  permits,  other  rele- 
vant documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  Directorate 
of  Licensing's  safety  evaluation  and  the 
Commission's  final  detailed  statement  on 
environmental  considerations,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time  of 
the  hearing  in  the  direction  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factoi-s:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3>  the  possible  effect  of 
any  order  which  may  be  entered  in  the 

proceeding  on  the  petitioner's  Interest. 
Any  such  petition  shall  be  accompanied 


by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commi-ssion 
will  be  denied. 

A  petition  for  leave  to  intervene  mu-st 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  UJS.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  dehvered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  petition 
for  leave  to  intervene  which  is  not  timely 
will  not  be  granted  unless  the  Board 
determines  that  the  petitioner  lias  made 
a  substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  speci- 
fied in  10  CFR  2.714(a) . 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
relating  to  the  matters  at  issue  in  the 
proceeding. 

An  answer  to  tliis  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must 
be  filed  by  the  applicant  not  later  than 
20  days  from  the  date  of  publication  of 
tills  notice  in  the  Federal  Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
N^,V,  Wasliington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  1st 
day  of  December  1972. 

United  States  Atomic 
Energy  Commission, 

Gordon  M.  Grant. 
Acting  Secretary 
of  the  Commission. 

[FRDoc.72-21080  Filed  12-ll-72;8:45  am] 


FEDERAL  REGISTER,  VOL.   37,  NO.  239— TUESDAY,  DECEMBER  12,   1972 


NOTICES 


2&161 


[Dockets  Nos.  50-337,  50-338,  50-404.  50-406] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Environmental  Report,  Supplemental 
Environmental  Reports,  and  AEC 
Draft  Environmental  Statement  for 
North  Anna  Power  Station 

Pursuant  to  the  National  Environmen- 
tal Pohcy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  documents 
entitled  "Applicant's  Environmental  Re- 
port and  Revision  No.  1  through  Revision 
No.  2  to  Environmental  Report"  (collec- 
tively known  as  the  "reports") ,  submitted 
by  the  Virginia  Electric  &  Pow-er  Co. 
have  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  DC.  and  in  the  Office 
of  the  Executive  Secretary  of  the  Board 
of  Supervisors.  Louisa  County  Comt- 
house,  Louisa,  Va.  20393.  The  reports  are 
also  available  at  the  Virginia  Division  of 
Planning  and  Community  Affairs,  1010 
James  Madison  Building,  Richmond,  Va. 
23219. 

Notice  of  availability  of  the  applicant's 
environmental  report  was  published  in 
the  Federal  Register  on  April  4,  1972  i37 
F.R.  6779). 

The  reports  have  been  analyzed  by 
the  Commission's  Directorate  of  Licens- 
ing and  a  draft  environmental  statement 
related  to  the  proposed  actions,  which 
are  the  continuation  of  construction  per- 
mits CPPR-77  and  CPPR-78  for  North 
Anna  Power  Station  Units  1  and  2.  the 
issuance  of  operating  licenses  for  the 
startup  and  operation  of  Units  1  and  2. 
and  the  issuance  of  construction  permits 
for  Units  3  and  4,  all  located  in  Louisa 
County,  Va.,  has  been  prepared  and  has 
been  made  available  for  public  inspec- 
tion at  the  locations  designated  above. 

Copies  of  the  Commission's  draft  en- 
vironmental statement  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 

Pursuant  to  Appendix  D  to  CFR  Part 
50,  interested  persons  may,  within  forty- 
five  (45)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, submit  comments  for  the  Commis- 
sion's consideration  on  the  report  and 
supplements,  on  the  draft  environmental 
statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being 
provided  with  copies  of  the  draft  envi- 
ronmental statement  (local  agencies 
may  obtain  this  document  on  request), 
and  when  comments  thereon  of  the  Fed- 
eral, State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  inspection  at  the  above  designated 
locations.  Comments  on  the  draft  en- 
vironmental statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  December  1972. 


For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker. 
Acting    Assistant    Director    for 
Environmental   Projects,   Di- 
rectorate of  Licensing. 
[FR  Doc.72-21467  Filed  12-11-72;9:41  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Notice   of   Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  November  27 
through  December  1, 1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington,  D.C.  20250,  202—388- 
7803. 

ANIMAL     AND     PLANT     HEALTH     SERVICE 

Fi?iat.  November  29 

Soil-inhabiting  Insects  (airports,  military 
installations).  The  statement  refers  to 
tlie  proposed  use  of  the  chemical  chlor- 
dane  on  the  grounds  of  airports  and 
military  Installations  in  order  to  check 
the  long  distance  spread  of  plant  pests. 
(15  pages)  Comments  made  by:  EPA. 
(ELR  Order  No.  05699)  (NTIS  Order  No. 
EIS  72  5699-F) 

FOREST    SERVICE 

Draft,  November  29 

Mills  River  Unit.  Pisgah  National  Forest. 
N.C.,  counties:  Buncombe,  Henderson, 
and  Transylvania.  The  statement  refers 
to  the  proposed  10-year  management 
plan  for  the  41,466-acre  Mills  River  Unit 
of  the  Pisgah  National  Forest.  The  plan 
Includes  provisions  for  the  construction 
of  roads  and  trails,  the  harvesting  of 
timber,  recreation  management,  and  veg- 
etative manipulation  to  benefit  wildlife. 
Adverse  effects  will  Include  soil  erosion 
and  stream  sedimentation,  esthetic  im- 
pact, and  damage  to  wildlife  popula- 
tions. (99  pages)  (ELR  Order  No.  05694) 
(NTIS  Order  No.  EIS  72  5694-D) 

RURAL    ELECTRIFICATION    ADMINISTRATION 

Final,  November  29 

Blue  Ridge  Electric,  North  Carolina,  coun- 
ties: Wilkes,  Watatiga,  and  Ashe.  The 
statement  considers  a  proposed  loan  of 
$169,000  to  the  Blue  Ridge  Electric  Mem- 
bership Corp.  The  funds  would  be  uti- 
lized tfl  construct  22  miles  of  230-kv.  line: 
convert  26.5  miles  of  46-kv.  line  to  100 
kv.;  and  purchase  right-of-way  for  par- 
allel circuit.s.  The  lines  will  be  intru- 
sions upon  the  landscape.  (98  pages) 
Comments  made  by:  USDA,  DOI,  EPA, 
DOT,  and  FPC.  (ELR  Order  No.  05693) 
(NTIS  Order  No.  EIS  72  5693-F) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlin.  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202—973-5391. 

For  regulatory  matters:  Mr.  A.  Giambusso, 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  Washington,  D.C. 
20545.  202—973-7373. 


Draft,  November  27 

San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  Calif.,  county:  San  Diego. 
The  statement  refers  to  the  issuance  of 
construction  permits  to  the  Southern 
California  Edison  Co.  and  the  San  Diego 
Gas  &  Electric  Co.  for  the  two  new  units. 
Both  units  will  employ  pressurized  water 
reactors  to  produce  a  total  of  3.410  MWt. 
and  1.140  MWe.  Cooling  water  will  be 
drawn  from  the  Pacific  Ocean  and 
pumped  to  a  once-through  system;  dis- 
charge will  be  to  the  Pacific,  at  20=  F. 
above  ambient.  Approximately  85  acres 
of  sea  floor  will  be  disturbed  by  the  in- 
stallation of  buried  pipes.  Fish  losses  in 
the  cooling  water  intake  structure  may 
range  from  39.000  to  85.000  pounds  per 
year,  (approximately  350  pages)  (ELR 
Order  No.  05678)  (NTIS  Order  No.  EIS  72 
5678-D) 
Davls-Besse  Nuclear  Power  Station.  Ohio, 
county:  Ottawa.  TTie  statement  refers  to 
the  proposed  continuation  of  a  construc- 
tion permit  and  the  issuance  of  an  op- 
erating license  to  the  Toledo  Edison  Co. 
and  the  Cleveland  Electric  Illuminating 
Co.  for  the  station.  A  pressurized  water 
reactor  will  be  employed  to  produce  2.G33 
MWt.  and  872  MWe.  (net):  ultimate 
outputs  of  2,722  NfWt.  and  906  MWe.  are 
anticipated.  Cooling  water  will  be  drawn 
from  Lake  Erie  and  circulated  through  a 
natural  draft  tower;  discharge  will  be  st 
20°  F.  above  ambient.  Approximately  600 
acres  of  the  954-acre  site  Ls  marsh  which 
will  be  maintained  as  a  wildlife  refuge; 
because  the  station  is  located  in  a  mi- 
gratory bird  fly  way  and  neair  refuges, 
there  is  possibility  that  birds  wuf  be 
killed  from  striking  the  tower.  (ELR 
Order  No.  05683)  (NTIS  Order  No.  EIS 
72  5683-D) 

Final,  November  27 

Monticello  Nuclear  Generating  Plant, 
Minn.,  counties:  Wright  and  Sherburne. 
The  proposed  action  is  the  conversion  of 
the  provisional  operating  license  held  by 
the  Northern  States  Power  Co.  to  an 
operating  license.  The  plant  employs  a 
boiling  water  reactor  to  produce  545 
MWe.  (net).  A  once-through  cooling 
system  and  mechanical  draft  cooling 
towers  are  utilized  in  various  combina- 
tion to  discharge  waste  heat.  Small 
amounts  of  chemical  wastes  will  be  re- 
leased to  the  Mississippi  River;  small 
quantities  of  radioactive  gases  and  liq- 
uids will  be  released  to  the  environment. 
(306  pages)  Comments  made  bv:  USD.^. 
COE.  DOC.  EPA.  HEW.  HUD,  DOI.  FPC. 
and  DOT.  (ELR  Order  No.  05676)  (NTIS 
Order  No.  EIS  72  5676-F) 

Department  of  Defense 

aemt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director.  Of- 
fice of  Public  Affairs.  Attention:  DAEN- 
P.\P.  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers.  1(KX)  In- 
dependence Avenue  SW.,  Washington.  DC 
20314,202 — 693-7168. 

Draft,  November  27 

Agana  Small  Boat  Harbor.  Guam.  Tlie 
statement  refers  to  the  proposed  con- 
struction of  a  small  bo.it  harbor  in 
Agana  Bay,  In  order  to  meet  both  recre- 
ational and  subsistence-type  fishing 
needs.  The  project  will  Include  a  reveted 
mole,  two  breakwaters,  a  wave  absorber. 
and  navigation  channels.  Construction  of 
the  project  will  robult  In  adverse  effects 
upon  marine  biota,  the  loss  of  40  acres 
of  reef  flat  habitat,  and  possible  conflicts 
of  use  among  boaters,  surfers,  and  fish- 
ermen. (21  pages)  (ELR  Order  No.  05680) 
(NTIS  Order  No.  EIS  72  5680-D) 
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Lake  Bluff,  HI.,  shore  of  Lake  Michigan. 
III.,  county:  Lake.  The  statement  refers 
to  a  proposed  beach  erosion  project 
which  Involves  the  construction  of  two 
steel  sheet  piling  impermeable  groins, 
and  the  placement  of  10,000  cubic  yards 
of  sand  fill  on  the  north  side  of  the 
south  groin.  The  project  is  intended  to 
prevent  further  erosion  and  to  restore  the 
beach  at  Sunrise  Park.  (52  pages)  (ELR 
Order  No.  05682)  (NTIS  Order  No.  EIS 
72  5682-D) 

Rod  Creek  and  Genesee  River.  N.Y  .  county: 
Monroe.  The  statement  refers  to  the  pro- 
posed construction  of  levees  and  flood- 
walls  along  16,000  feet  of  the  Genesee 
River  and  channel  enlargement  on  34.300 
feet  of  Red  Creek.  The  purpose  of  the 
project  is  that  of  flood  control.  Riparian 
habitat  will  be  disturbed  and  a  portion 
of  Genesee  Vallev  Park  will  be  disrupted. 
(21  pages)  (ELR  Order  No.  05C79)  (NTIS 
Order  No.  EIS72  5G79-D) 

Draft.  November  29 
Port  Wa.shington  Small  Boat  Harbor,  Wis. 
Tlie  statement  refers  to  the  proposed 
construction  of  rubble  mound  break- 
waters in  order  to  form  a  13.5-acre  small 
boat  harbor.  Construction  activities  and 
the  dredcing  of  80,000  cubic  yards  of 
material  will  adversely  affect  aquatic 
life.  The  project  will  Increase  the  recre- 
ational-navigation potential  of  the  har- 
bor. (13  pages)  (ELR  Order  No.  05698) 
tN'JTS  Order  No.  EIS  72  5698-D) 

DEP.^RTMENT    OF    HEW 

Contact:  Mr.  Robert  Lanza.  Office  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs.  Room  4062,  HEWN,  Wash- 
ington, D.C.  20202,  202—962-2241. 

Draft.  December  1 

NIH  Rocky  Mountain  Laboratory.  Mont. 
The  statement  refers  to  the  proposed 
construcilon  of  a  new  incinerator  at  the 
laboratory,  in  order  to  meet  new  Federal 
and  State  air  pollution  standards  and  to 
provide  for  future  growth  capacity.  (13 
pages)  (ELR  Order  No.  05700)  (NTIS 
Order  No.  EIS  72  5700-D) 

State  Department 

Contact:  Mr.  Christian  Herter,  Jr.,  Special 
Assistant  to  the  Secretary  for  Environ- 
mental Affairs,  Room  7819.  Washington, 
DC.  20520,  632-7964. 

Final.  November  27 

Dome  Pipeline  Corp.  permit.  The  state- 
ment refers  to  an  amendment  to  a  per- 
mit held  by  the  Dome  Pipeline  Corp. 
which  would  authorize  the  transmitt.al 
of  oil  through  an  existiiig  pipeline  seg- 
ment that  crosses  under  the  Detroit 
River  between  Windsor.  Ontario,  and 
Detroit,  Mich.  The  section  is  part  of  a 
no-mile-long  pipe  which  will  nm  from 
storage  facilities  in  Windsor  to  a  natural 
gas  reforming  plant  now  being  built  in 
Green  Springs.  Ohio.  (166  pages)  Com- 
ments made  bv:  USDA.  COE.  DOC,  EPA, 
FPC,  HUD.  DOI.  and  DOT.  (ELR  Order 
No.  05684)  (NTIS  Order  No.  EIS  72 
5C81-F) 
Department    of    Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  202 — 426-4355. 

FEOERAL     HIGHWAY    ADMINISTRATION 

Draft   November  28 

U.S.  25,  North  Carolina,  county:   Hender- 
'         son.  The  proposed  project  Is  the  reloca- 
tion of  U.S.  25;  a  length  of  5  miles.  Tvco 
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htindred  and  twenty-five  acres  of  land 
will  be  acquired.  Forty-four  families  will 
be  displaced.  The  project  will  traverse 
the  Green  River  causing  sUtatlon  which 
will  also  affect  its  tributaries.  The  Tux- 
edo School  will  be  adversely  affected  by 
an  Increase  in  noise  and  air  pollution 
levels.  (26  pages)  (ELR  Order  No. 
05690)  (NTIS  Order  No.  EIS  72  5690-D) 
Draft,  November  29 

Oregon  Forest  Highway  55.  Oregon, 
county:  Clackamas.  The  propo.sed  proj- 
ect entails  reconstructing  the  final  7.5- 
mile  segment  of  State  Highway  224  to 
current  standards.  The  facility  would 
consist  of  a  44-foot  roadway  (two  12- 
foot  lanes  with  10-foot  shoulders)  drain- 
age ctilverts  as  required  and  a  bridge  at 
the  North  Fork  Crossing.  Several  homes 
may  be  committed  to  the  project.  (33 
pages)  (ELR  Order  No.  05695)  (NTIS 
Order  No.  EIS  72  5695-D) 
Outer  Belt  Freeway.  South  Carolina, 
county:  Sumter.  The  statement  refers 
to  the  proposed  construction  of  the 
Outer  Belt  Freeway,  extending  from  the 
eastern  terminus  of  the  U.S.  16  378  By- 
pass to  the  western  end  of  the  bypass 
to  form  a  complete  loop  around  the  city 
of  Sumter.  The  road  would  be  approxi- 
mately 14.5  miles  long.  Six  to  eight  busi- 
nesses and  12  to  13  families  would  be 
displaced;  268  acres  of  timberland 
would  be  committed  to  right-of-way. 
Temporary  disruption  of  existing  streets 
during  construction  and  disruption  of 
natural  drainage  patterns  will  occur.  (15 
pages)  (ELR  Order  No.  05696)  (NTIS 
Order  No.  EIS  72  5696-D) 
Columbus  Street-Bogard  Street  Connector, 
South  Carolina.  The  statement  refers  to 
the  proposed  construction  of  a  450-foot- 
long  street  on  new  location  between  St. 
Philip  Street  and  King  Street  to  con- 
nect Bogard  Street  and  Columbus 
Street.  Three  residential  structures  and 
two  businesses  would  be  displaced.  ( 13 
pages)  (ELR  Order  No.  05697)  (NTIS 
Order  No.  EIS  72  5697-D) 
Draft,  November  27 

State  Highway  96.  Tennes.see.  Counties: 
Rutherford  and  Cannon.  The  statement 
refers  to  the  proposed  reconstruction 
and  or  relocation  of  an  11 -mile  section 
of  State  Highway  96  from  east  of  Brad- 
ley Creek  to  the  Wilson  County  line. 
Three  alternate  locations  are  considered 
for  the  facility.  Between  three  and  11 
families  may  be  displaced.  Some  agri- 
cultural land  and  wildlife  habitat  will 
be  lost.  (33  pages)  (ELR  Order  No. 
05681)  (NTIS  Order  No.  EIS  72  5682-D) 
Draft.  December  1 

Ogden — The  12lh  Street  Corridor.  Utah, 
County:  Wabee.  The  proposed  project 
is  the  widening  or  realignment  of  the 
Ogden— 12th  Street  Corridor.  Length  is 
1.6  miles.  The  project  will  have  an  ad- 
verse effect  upon  schools;  causing 
changes  in  school  boundaries,  disruption 
of  classes  by  Increa.sed  noise  levels  and 
the  possible  removal  of  Mound  Fort  Jr. 
High  School.  Other  adverse  effect  will 
include  a  general  disruption  of  the  com- 
munity. (249  pages)  (ELR  Order  No. 
05707)  (NTIS  Order  No.  EIS  72  5707-D) 
Final  November  27 

1-70  (Vail  Pass).  Colorado,  Counties: 
Summit  and  Garfield.  The  propo.sed 
project  is  the  construction  of  14  miles 
or  1-70  through  Vail  Pass.  The  project 
will  cause  siltatlon  in  neighboring  water 
Ixjdies  and  loss  of  wildlife  habitat.  (121 
pages)  Comments  made  by:  USDA,  COE, 
DOI,  DOT,  HEW,  HUD,  State,  and  re- 
gional agencies  (ELR  Order  No.  05677) 
(NTIS  Order  No.  EIS  72  5677-F) 


Filial.  November  28 

Pekln  Bypass — (S.R.  29),  Illinois.  County: 
Tazewell.    The    proposed    project   is    the 
widening  and  relocating  of  Pekin  Bypass 
(S.R.  29).  Two-hundred  and  forty  acres 
of  land  will  be  acquired.  Depending  upon 
the  alternate  chosen,  between  15  to  50 
families  would  be  displaced.  Several  busi- 
nesses and  200  gravesites  would  also  be 
dir.placed.  The  project  will  traverse  Lick 
Creek.  Increases  in  noise  levels  will  occur. 
(71  pages)   Comments  made  bv:  USDA, 
EPA  (ELR  Order  No.  05686)   (NTIS  Order 
No.  EIS  72  5686-F) 
U.S.  421,  Kentucky,  County:   Harlan.  The 
statement  refers  to  the  relocation  and 
reconstruction,  from  two  to  four  lanes, 
of    2.1    miles   of    highway,    from    Grays 
Knob   to   Tway.   Displacements   will   in- 
clude 34  families  and  four  businesses; 
75  acres  will  be  taken  as  right-of-way. 
Approximately    2.000    feet    of    channel 
works   will   be   constructed   on   Martins 
Ford,  with  temporary  erosion  resulting. 
(68  pages)    Comments  made  by:  USDA. 
COE.   DOI.   DOT,   EPA.   and   HEW    (ELR 
Order  No.  05687)     (NTIS  Order  No.  EIS 
72  5687   F) 
Big    Bend    Road.    Missouri.    County:    St. 
Louis.  The  proposed  project  is  the  widen- 
ing and  partial  relocation  of  Big  Bend 
Road.  Total  project  length  is  0.75  mile. 
Two  families  and  one  business  will  be 
displaced.  An  increase  in  noise  and  air 
pollution   win   occur.    (14   pages)    Com- 
ments made  by:  USDA,  DOI,  HUD,  State 
and  local  agencies,  and  concerned  citi- 
zens (ELR  Order  No.  05688)  (NTIS  Order 
No.  EIS  72  5688-F) 
U.S.  59,  Oklahoma,  County:  Le  Flore.  Tlie 
proposed  project  is  the  reconstruction  of 
12  miles  of  U.S.  59.  much  of  It  on  new 
location.  The  four-lane  roadway  will  dis- 
place 24  families  and  11  businesses  and 
will    take    approximately    450    acres    of 
grasslands  for  right-of-way.  Three  farm 
operations  will  be  displaced.  (46  pages) 
Comments    made    by:     COE    and    EPA 
(ELR  Order  No.  05689)    (NTIS  Order  No. 
EIS  72  5689-F) 
Final,  November  29 

River  Relief  Route  (L.R.  1089,  Sees.  1  and 
2),  Pennsylvania.  County:  Dauphin.  The 
proposed  project  Involves  the  relocation 
of  US.  22  and  U.S.  322  from  Maclay 
Street  in  Harrisburg,  north  to  Lingleston 
Road  in  Susquehanna  Township.  The 
four-lane  limited  access  facility  will  also 
connect  with  I-fil.  Twenty-fovir  single 
family  dwellings,  one  multifamily  dwell- 
ing, and  one  business  will  be  displaced. 
Section  4(f)  land  from  Wildwood  Park 
will  be  encroached  upon.  (200  pages) 
Comments  made  by:  USDA,  DOC,  EPA, 
DOI,  DOT,  State,  and  local  agencies 
(ELR  Order  No.  05691)  (NTIS  Order  No. 
EIS  72  E691-F) 
L.R.  1005,  Section  2A  (1-81),  Pennsylvania, 
County:  Dauphin.  The  statement  refers 
to  the  proposed  construction  of  a  1.8- 
mile  section  of  limited  access  highway 
through  the  city  of  Harrisburg.  Section 
4(f)  land  from  Wildwood  Park  and  Wild- 
wood  Lake  will  be  committed  to  the 
project.  (176  pages)  Comments  made  by: 
USDA,  DCX:,  DOI,  DOT,  EPA.  State,  and 
local  agencies  (ELR  Order  No.  05692) 
(NTIS  Order  No.  EIS  72  5692-F) 

Veterans  Administration 

Contact:  Mr.  William  H.  Bowen,  001-A,  Staff 
Assistant  to  the  Deputy  Administrator, 
810  Vermont  Avenue  NW.,  Room  1127, 
Washington,  DC  20420,  202—389-2830. 


Final,  November  27 

Veterans  Administration  Hospital,  Colum- 
bia, S.C,  County:  Richland.  The  state- 
ment considers  the  construction  of  a  new 
400-bed  hospital  building  and  a  new 
clinic  building  at  an  existing  ho.spital 
facility.  Construction  activities  will  be 
disruptive  to  the  area.  (17  pages)  Com- 
ments made  by:  USDA,  EPA.  and  HEW 
(ELR  Order  No.  05685)  (NTIS  Order  No. 
EIS  72  5685  P) 

Timothy  Atkeson, 
General  Counsel. 

[FRDoc.72-21361  Filed  12   11   72;8:53  am] 
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I  IF.  &  R.  Ncjs.  145.  etc.] 

SHELL   CHEMICAL   CO.,   ET  AL. 

Determination   and   Order 

This  order  and  statement  constitute 
this  Agency's  third  pronouncement  con- 
cerning the  registration  imder  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (7  U.S.C.  135)  of  pesticide  prod- 
ucts containing  aldrin  and  dieldrin.  This 
document  responds  to  the  numerous  peti- 
tions and  motions  prompted  by  the 
Agency's  earUer  determination  and  to 
the  remand  order  of  the  court  of  appeals. 
I  begin,  accordingly,  with  a  summary  of 
the  proceedings  to  date. 

I.  Background.  The  instant  proceed- 
ing arises  out  of  a  i>etition  filed  by  the 
Environmental  Defense  Fund  requesting 
immediate  suspension  and  ultimate 
cancellation  of  Federal  registration  per- 
mitting the  interstate  shipment  of  all 
pesticide  products  containing  chemicals 
known  as  aldrin/ dieldrin.  On  March  18, 
1971.  I  is.sucd  a  order,  based  on  the  ex- 
istence of  "substantial  questions  of 
safety"  conceniiiig  aldrin  and  dieldrin, 
which  initiated  the  administrative  proc- 
ess for  canceling  all  uses  of  pesticides 
with  aldrin /dieldrin  as  an  active 
ingredient. 

The  Environmental  Defense  Fund  pro- 
tested the  failure  to  suspend  and  halt 
immediately  all  interstate  shipments 
and  sought  review  by  the  Coui't  of  Ap- 
peals for  the  District  of  Columbia.  The 
court  rendered  a  decision  in  May  of  this 
year  remanding  for  a  more  detailed 
statement  of  reasons  underlying  my  de- 
termination that  suspension  would  be 
an  unnecessarily  drastic  action. 

During  the  pendency  of  the  court  pro- 
ceedings, the  hazards  incident  to  the  use 
of  aldrin/dieldrin  were  reviewed  by  an 
advisory  committee  selected  from  a  list 
of  candidates  furnished  by  the  National 
Academy  of  Sciences  pursuant  to  the 
requests  of  the  84  registrants  who  took 
administrative  appeals  from  my  cancel- 
lation order  of  March  1971.  The  commit- 
tee furnished  its  report  to  me  on 
March  28,  1972,  just  prior  to  the  court's 
remand.  On  June  26,  1972,  as  required 
by  statute,  I  issued  findings  and  conclu- 
sions in  light  of  the  committee  report.' 
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'  In  regard  Shell  Chemical  Co.,  et  al.,  IP. 
&  R.  Docket  No.  145  etc.  F.R.,  Vol.  37.  No.  126, 
at  p.  12904  (published  June  29,  1972). 
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That  Jime  order  lifted  cancellation  of 
aldrin  dieldrin  for  use  in  a  closed-system 
mothproofing  process  (one  which  does 
not  result  in  a  discharge  into  the  water) , 
dipping  of  roots  and  tops  of  nonfood 
plants,  and  subsurface  ground  insertions 
for  termite  control.  That  order  also  solic- 
ited views  from  the  peneral  public  on 
the  question  of  whether  any  of  the  can- 
celed uses  of  aldrin  dieldrin  should  also 
be  suspended. 

Since  the  issuance  of  the  June  order, 
the  Agency  has  received  additional  in- 
formation not  only  bearing  on  the  issue 
of  suspension  and  curtailment  of  use, 
but  also  concerning  the  cancellation  ac- 
tions. The  Environmental  Defense  Fund 
and  the  National  Parks  and  Conserva- 
tion As.sociation  filed  petitions  seeking 
recon.sidcration  of  my  decision  to  lift 
cancellation  for  use  of  aldrin  dieldrin 
in  the  dipping  of  roots  and  tops  of  non- 
food plants,  mothproofing  and  termite 
control.  In  addition,  the  National  Pest 
Control  Association  has  filed  a  petition 
reque.'^ting  clarificr.tion  of  that  part  of 
the  June  order  limiting  directions  for 
use  in  termite  control  to  "subsurface 
ground  in.sertions." 

Finally,  tlie  i.'^'^ue  of  promulgating  fi- 
nite tolerances  for  aldrin  dieldrin  in  and 
on  certain  food  commodities,  and  its  re- 
lationship to  the  cancellation  pi'oceed- 
ing,  has  been  raised  by  two  letters,  one 
from  the  Shell  Chemical  Co.  and  one 
from  the  Environmental  Defense  Fund. 
Some  time  ago  the  Environmental  De- 
fense Fund  submitted  a  petition  request- 
ing that  all  established  tolerances  for 
aldrin  dieldrin.  i.e.,  all  regulations  set- 
ting permissible  residues  of  aldrin  and 
dieldrin  on  raw  agricultural  commodities, 
be  lowered  on  a  stepwise  basis  culminat- 
ing in  a  zero  tolerance  level  at  the  earliest 
possible  date  for  each  commodity.  Shell, 
as  manufactiu'er,  has,  in  the  meanwliile, 
had  pending  before  the  Agency  petitions 
to  establish  tolerances,  thereby  fixing 
permissible  residues  for  aldrin/dieldrin 
in,  inter  alia,  meat,  dairj-  products,  and 
eggs. 

The  Food,  Drug,  and  Cosmetic  Act 
makes  provision  for  setting  tolerances 
for  residues  of  pesticide  chemicals  in 
raw  agriculturnl  commodities.  Section 
408,  21  U.S.C.  §  346a.  Such  tolerances, 
representing  the  maximum  allowable  res- 
idue are  to  be  established  taking  into  ac- 
count the  amount  of  exposure,  consistent 
with  human  health  and  safety  and  the 
need  for  an  adeqiuite,  wholesome,  and 
economical  food  supply.  Tolerances  are 
reviewed  in  light  of  these  considerations, 
and  with  an  eye  to  the  aggregate  con- 
sumption of  a  pesticide  chemical.  This 
requires  an  appreciation  of  the  recom- 
mended acceptable  daily  intake  (ADD 
which  attempts  to  provide  an  index  for 
safe  human  consumption  of  pesticide 
residues. 

If  a  section  408  tolerance  is  revoked, 
the  Agency  must  then  fix  a  tolerance  for 
unavoidable  residues  that  will  result 
from  previous  environmental  build-up  in 
the  soil  or  atmosphere.  Section  406 
provides : 

.^ny  poisonous  or  deleterious  substance 
added  to  any  food,  except  where  such  sub- 
stance is  required  in  the  production  thereof 
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or  cannot  be  avoided  by  good  manufacturing 
practice  shall  be  deemed  to  be  unsafe  fc>r 
purposes  of  the  application  of  clause  (2)  (A) 
of  section  342(a)  of  this  title;  but  when 
such  substance  Is  so  required  or  cannot  he 
EO  avoided,  the  Administrator  shall  pro- 
mulgate reg'olatlons  limiting  the  quantity 
therein  or  thereon  to  stich  extent  as  he  finds 
necessary  for  the  protection  of  public  health, 
and  any  quantity  exceeding  the  limits  so 
fixed  shall  also  be  deemed  to  be  unsafe  for 
purposes  of  the  application  of  clause  (2)  (A) 
of  section  342(a)   of  this  title.   •    •    • 

Food  commoc?.ities  showing  residues  in 
excess  of  tolei-ances  established  under 
.section  406  or  408  are  subject  to  con- 
demnation. The  FDA  and  the  TJSDA  both 
have  responsibilities  involving  monitor- 
ing and  enforcement  programs  to  insure 
compliance  witli  pesticide  tolerance  lev- 
els. 21  U.S.C.  301  et  seq.,  21  U.S.C.  601 
et  seq.  I  turn  now  to  the  disposition  of 
these  various  indiridual  items. 

II.  Suspension.  A.  The  Agency  received 
numerous  and.  in  some  cases,  extensive 
comments  after  the  June  26  order.  User 
groups,  environmental  groujjs.  State 
universities,  the  U.S.  Department  of 
Agiiculture  and  the  registrants  submit- 
ted additional  data  wliich  indicated  to 
me  that  en\'ironmental  contamination 
from  aldrin  and  dieldrin  would  be  les- 
sened by  a  total  elimination  of  aerial  ap- 
plications and  use  of  dust  formulations. 
The  court  of  appeals  suggested  that  llie 
Agency  use  ingenuity  in  the  cancella- 
tion,  suspension  process  to  limit  the  use 
of  pesticides  under  review,  particularly 
by  application  of  these  chemicals  in 
carefully  controlled  circumstances.  To 
this  end  all  registrants  holding  labels 
wliich  bear  directions  for  applying  aldrin 
and  dieldrin  by  aerial  application  meth- 
od have  agreed  voluntarily  to  change 
their  labels.  Hcncefortli,  a  caution  pro- 
hibiting aerial  application  will  appear  on 
all  new  labels  for  products  sliipped  in  in- 
terstate commerce.  All  existing  dust  for- 
mulations of  these  products  have  also 
been  voluntarily  withdrawn  by  the  regis- 
trants. Additionally,  all  registrants  witii 
labels  bearing  directions  for  use  In  con- 
trolling fire  ants  have  volmitarily  agreed 
to  delete  this  use  from  their  label.  We 
have  been  assured  by  Shell,  the  sole 
manufacturer,  that  existing  1972  stocks 
on  hand  are  very  small,  and  that  these 
label  chanses  will  be  made  so  as  to  apply 
to  all  material  produced  for  sale  in  1973 
and  succeeding  years.  Other  registrants 
have  agreed  to  do  likewise.  Fui'thermore. 
I  am  encoiu-aging  all  parties  to  this  pre  - 
ceeding  to  reach  an  agreement  prior  tt 
the  hearing  whereuiwn  remaining  foliar 
uses  are  critically  evaluated  and  volun- 
tarily withdrawn  unless  an  adequate  pre- 
liminary showing  of  benefits  and  neces- 
sity can  be  demonstrated.'  This  type  ol 


2  The  U.S.  Department  of  Agriculture,  for 
example,  has  already  made  a  preliminary  re- 
view of  foliar  uses  of  these  pesticides. 
Through  Informal  communication  it  indi- 
cates that  only  the  following  uses  are  con- 
sidered •essentiar*  by  Its  criteria:  (1)  Use 
on  Dlueljerries  in  the  State  of  Maine  (a  use 
that  Is  not  presently  registered):  (2)  use  on 
pome  and  stone  fruits  In  17  States  and  lu 
two  particular  counties  In  California;  (3) 
use  on  dry  onions  in  one  California  cotinty; 
(4)  and  use  by  professional  pest  control  op- 
erators In  greenhouses  and  nurseries  for  con- 
trol of  the  taxus  weevU.  -^ 
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responsibility  among  the  parties  will 
preatly  assist  in  narrowing  the  issues  in 
this  case. 

These  actions  are  a  constructive  step 
which  will  eliminate  most  formulations 
and  methods  of  application  that  tend  to 
disseminate  these  chemicals  most  widely 
into  the  environment  and  thus  pose  the 
greatest  likelihood  of  aquatic  contami- 
nation by  adrift  and  volatilization. 
Other  more  controlled  methods  of  appli- 
cation present  less  hazard  of  drift  and 
volatilization. 

B.  There  remains  the  question,  asked 
specifically  by  the  court,  of  whether,  on 
the  basis  of  certain  laboratoiT  experi- 
ments and  cancer  research,  suspension 
is  required  for  the  remaining  uses,  pri- 
marily soil  treatment  by  ground  incor- 
poration for  com  and  citrus,  orchard 
trunk  spraying  that  will  still  be  a  reg- 
istered use.  and  foliar  application  on  cer- 
tain fruits  and  vegetables,  all  of  which 
can  and  do  result  in  low-level  residues 
on  the  treated  agricultural  commodi- 
ties. 

The  definition  of  what  is,  or  is  not.  an 
••imminent  hazard"  is  one  ea.sily  restated 
by  verbal  formula,  but  no  verbal  form- 
ula provides  a  foolproof  equation  to  solve 
a  given  case.  The  Court  of  Appeals  in 
the  instant  proceeding  likened  the  'im- 
minent hazard"  concept  to  the  judicial 
balancing  test  for  determining  the  pro- 
priety of  a  preliminary  injunction.  The 
view  stated  in  the  Agency's  March  18, 
1971,  order.  "Reasons  underlying  the 
registration  decisions  concerning  prod- 
ucts containing  DDT,  2,4,5-T,  aldrin  and 
dieldrin,"  is  that: 

This  Agency  will  find  that  an  Imminent 
hskzard  to  the  public  exists  when  the  evi- 
dence is  sufficient  to  show  that  continued 
registration  of  an  economic  poison  poses  a 
Blgnlficant  threat  of  danger  to  health,  or 
otherwise  creates  a  hazardous  situation  to 
the  public,  that  should  be  corrected  Imme- 
diately to  prevent  serious  injury,  and  which 
cannot  b«  permitted  to  continue  during  the 
pendency  of  administrative  proceedings. 

Applying  these  principles  to  the 
facts  in  the  case  now  before  me  I  am 
convinced  that  the  evidence  does  not  re- 
quire an  Immediate  cessation  of  those 
uses  of  aldrin  dieldrin  that  have  not  al- 
ready been  deregistered.  It  would  con- 
fuse the  test  for  initiating  cancellation, 
i.e.,  the  existence  of  a  "substantial  ques- 
tion of  safety,"  with  the  criteria  for 
suspension,  were  the  latter  course  to  be 
followed  in  this  case. 

This  proceeding  was  initiated,  in  part, 
to  explore  on  an  open  record  the  facts 
pertaining  to  the  potential  carcinogenic 
hazard  of  aldrin  dieldrin.  The  original 
"probable  cause"  was  largely  furnished 
by  laboratory  experiments,  reported  by 
Shell,  showing  that  at  relatively  low 
dosages  dieldrin  increased  the  incidence 
of  liver  tumors  in  the  CF-1  strain  of 
mouse.  The  meaning  and  significance  of 
these  and  other  laboratory  results  is 
precisely  the  kind  of  evidence  that  must 
"  be  weighed  against  the  benefits  of  the 
chemical.  This  Agency  does  not  intend 
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to  depart  from  the  general  principle  an- 
nounced in  "In  regard  Stevens  Indus- 
tries, Inc.,  et  al.",  I.F.  &  R.  Docket  No. 
63  etc.,  that  "where  *  •  *  there  is  a  dem- 
onstrated laboratory  relationship  be- 
tween the  chemical  and  toxic  effects  in 
man  or  animals,"  the  acceptability  of 
this  risk  turns,  to  a  large  extent,  on  the 
benefits  achieved  from  the  use  of  the 
product.  Th:U  holding,  hov.cver.  was  an- 
nounced with  a  view,  not  to  immediate 
suspension,  but  to  eliminating  long-term 
continued  exposure  to  chemicals  that 
ca:i  cause  cancer  in  laboratory  animals.' 

I  am  mindful  of  scientific  theories  that 
attribute  the  beginnings  of  a  cancer  to  a 
weakness  in  cell  structure  which  can  be 
caused  by  an  isolated  exposure  to  a  "car- 
cinogenic" agent.  This  theory,  spun  out 
to  a  logical  extreme,  would  support  sus- 
pension on  the  possibility  that  aldrin/ 
dieldrin  might  have  the  same  effect  in 
humaas  that  it  has  in  the  laboratory  mice 
and  over  the  next  12-18  months  there  is 
a  po.ssibility  of  exposure  which  might 
produce  a  precarcinogenic  condition  in 
some  small  number  of  the  exposed  popu- 
lation. 

On  the  other  hand,  laboratory  evidence 
."^hDws  a  statistically  meaningful  rela- 
tion-ship  t>etween  the  length  and  Inten- 
.sity  of  exposure  and  the  increased  inci- 
dence of  carcinogenic  reaction.  This 
strongly  suggests  that  the  degree  of  ex- 
pcsure  over  the  next  18  months  and  in- 
cremental increases  in  body  burdens 
should  be  the  fact  of  interest,  Cf.,  order 
of  March  22  1972,  "Certain  Products 
Containing  MercuiT,"  F.R.,  Vol.  37,  No. 
61.  at  p.  6419. 

The  total  amount  of  aldrin/dieldrin 
used  in  the  United  States  has  declined  by 
roughly  50  percent  over  the  past  5  years. 
Actions  announced  in  this  order  should 
even  further  reduce  the  total  amoimt  of 
these  chemicals  used.  Most  important 
from  a  human  safety  perspective,  Is  the 
fact  that  aldrin  soil  agriculture  use, 
which  leads  ultimately  to  the  residues  in 
such  ba«;ic  food  staples  as  meat,  milk, 
and  poultry,  has,  according  to  the  latest 
figures  available,  declined  at  a  near  com- 
parable rate  during  the  same  period  of 
time.'  There  is  no  evidence  at  this  junc- 
ture suggesting  that  the  continued  die- 
tary exposure  from  aldrin/dieldrin  dur- 


'  It  was  not,  moreover.  Intended  to  make 
one  laboratory  study  a  touchstone.  All  lab- 
oratory data  miist  be  evaluated  collectively, 
and,  additionally,  any  revelant  epidemiologi- 
cal evidence  must  be  taken  Into  account. 
Should  the  evidence  suggest  a  hazard  or  a 
risk,  the  benefits  must  then  be  weighed 
against  such  risk. 

•  One  of  the  reasons  is  that  Insect  resist- 
ance reportedly  has  developed  to  aldrin  In 
certain  of  the  leading  corn-producing  States. 
Thus,  In  corn-growing  areas  that  use  pesti- 
cides the  use  of  alternates  Is  Increasing  so 
that  a  further  reduction  In  the  agricultural 
use  of  aldrin  can  likely  be  expected.  In  this 
regard.  Shell  has  by  Its  own  Initiative  added 
a  specific  Instruction  to  It  labels  for  users  to 
contact  their  local  extension  agent  before 
using  the  product  In  areas  were  resistance 
has  developed. 


ing  the  next  year  or  so  will  increase  body 
burdens.' 

Based  on  my  finding  that  there  Is  not 
a  substantial  likelihood  that  serious  harm 
will  be  experienced  by  the  present  uses 
of  these  compounds  pending  the  comple- 
tion of  this  proceeding,  I  am  not  com- 
pelled to  consider  the  benefits,  or  lack 
thereof,  derived  from  continued  u.'^age  in 
determining  not  to  suspend  the  remain- 
ing registrations  at  this  time. 

III.  Petitions  for  reconsideration.  I  do 
not  believe  the  petitions  of  the  Environ- 
mental Defense  Fund  and  the  National 
Parks  and  Conservation  Association  pre- 
sent new  evidence  which  would  warrant 
reconsideration  of  my  determination  not 
to  cancel  uses  for  the  dipping  of  roots 
and  tops  of  nonfood  plants  and  for  ter- 
mite control.  Neither  of  these  uses  in- 
volves  serious   environmental   exposure 
nor  are  they  uses  which  contribute  to 
buildup  in  the  food  chain.  There  is  merit, 
however,  in  the  two  petitions  concerning 
mothproofing  that  certain  mothproofing 
uses  do  present  a  direct  contamination  of 
the  aquasphere.  While  my  June  26  order 
canceled  label  directions  for  mothproof- 
ing uses  unless  accompanied  by  a  caution 
requiring  application  only  in  a  "closed 
system,"  I  have  concluded,  on  reconsid- 
eration, that  amendment  would  amoimt, 
in  effect,  to  a  new  registration.  No  evi- 
dence exists  to  show  that  mothproofing 
establishments  (those  creating  the  haz- 
ard >    which  use  dieldrin  in  a  dye  bath 
method  run  "closed  systems."  In  fact, 
certain  evidence  revealed  to  me  indicates 
that  they  most  clearly  do  not.  Current 
directions  for  the  use  of  dieldrin  in  moth- 
proofing  processes   are   not   preventing 
aquatic  discharge.  Therefore,  this  Agency 
accepts  the  offer  of  the  sole  formulator 
cf  such  products  to  deregister  all  dieldrin 
dye  bath  mothproofing  labels  voluntarily. 
That  same  formulator,  however,  does 
hold    a    valid    label    for    mothproofing 
which  does  not  involve  any  aquatic  dis- 
charge. Although  certain  claims  of  haz- 
ard have  been  raised  by  both  the  En- 
vironmental Defense  Fund  and  National 
Parks  and  Conservation  Association  to 
the  use  of  dieldrin  generally  for  moth- 
proofing this  Agency  presently  has  no 
evidence  that  there  is  a  substantial  ques- 
tion of  safety  associated  with  a  use  that 
firmly  afiBxes  minute  quantities  of  diel- 
drin to  wool  and  which  involves  no  aquat- 
ic discharge  or  other  apparent  environ- 
mental  contamination   in   the   process. 
Therefore,  that  sole  label  authorizing  the 
industrial  use  of  dieldrin  for  mothproof- 
ing in  what  is  described  as  a  "resin 


"  Perhaps  a  clearer  link  between  the  labora- 
tory data  and  human  experience  would  war- 
rant suspension,  even  If  body  residues  were 
to  remain  stable.  The  pre.sent  evidence,  con- 
fined to  one  strain  of  mouse  Is  tentative 
evidence  of  a  "risk,"  but  not  sufficient  proof 
that  aldrin/dieldrin  Is  a  carcinogen  In  hu- 
man beings.  If  unrebutted,  this  evidence 
would  be  a  caution  signal  as  to  long-terra 
exposure,  but  does  not  amount  to  a  red  light 
requiring  Immediate  elimination  of  all  diel- 
drin residues  In  the  diet. 
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fixative  systeni"  Is  not  subject  to  can- 
cellation at  this  time. 

IV.  Termite  control.  I  have  received  a 
petition  from  the  National  Pest  Control 
Association  requesting  clarification  of 
my  Jime  26  order  insofar  as  it  applied  to 
the  use  of  aldrin/dieldrin  for  termite 
control.  It  was  my  decision  in  that  order 
to  permit  continued  use  of  these  products 
for  all  subsurface  ground  insertions  in 
termite  control.  This,  however,  did  not 
take  into  consideration  use  for  treatment 
of  buildings  with  crawl  spaces,  precon- 
struction  treatment  of  foundations,  or 
the  wood  impregnation  method.  On  re- 
view. I  am  convinced  that  with  certain 
minor  label  modifications  aldrin/dieldrin 
should  be  made  available  for  continued 
use  in  all  current  termite  control  prac- 
tices. Thus,  no  label  authorizing  the  use 
of  aldrin/dieldrin  for  terminate  control  is 
subject  to  cancellation.  However,  it  does 
appear  in  the  best  interest  of  the  public 
to  add  certain  instructions  for  use  to  all 
registered  labels.  Labels  not  already  in 
compliance  with  the  following  changes 
which  I  am  recommending  must  be  cor- 
rected by  the  affected  registrants.' 

Instructions  for  Use 

A.  Along  outside  of  foundation  walls. 
Present  label  language  generally  gives  in- 
structions for  the  digging  of  a  "narrow 
trench"  out  from  the  fact  of  the  foimda- 
tion.  Instead,  tliis  provision  should  spec- 
ify a  "narrow  trench  with  a  band  no 
wider  than  6  inches."  The  next  instruc- 
tion is  that  the  backfill  from  the  trench 
should  then  be  "covered  with  a  layer  of 
soil."  These  two  instructions  should  ade- 
quately prevent  the  possibility  of  en- 
vironmental contamination  through 
runoff  while  in  no  way  inhibiting  the 
degree  of  i>est  control. 

B.  Instructions  for  use  in  preconstruc- 
tion  treatment  of  soil  beneath  concrete 
foundation  slabs.  In  order  to  insure  that 
aldrin/dieldrin  is  not  washed  away  by 
a  subsequent  rain  the  following  instruc- 
tion must  be  added  to  the  label:  "If  soil 
is  treated  and  the  concrete  slab  is  not 
poured  shortly  thereafter  on  the  same 
day,  a  polyethylene  sheeting  or  other 
waterproof  material  shall  be  placed  over 
the  treated  soil."  This  added  protection 
would  not  be  necessary,  however,  where 
foundation  cinder  blocks  or  bricks  sur- 
rounding the  treated  soil  area  have  al- 
ready been  installed.  Directions  for  use 
embodying  these  precautions  should  be 
added  to  all  labels  for  termite  control 
use. 

C.  Aldrin/dieldrin  granules.  All  cur- 
rent methods  of  termite  control  can  be 
accomplished  by  using  an  emulsible  con- 
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centrate  formulation.  The  sole  registrant 
of  aldrin/dieldrin  granules  for  this  use 
has  agreed  voluntarily  to  withdraw  such 
labels,  and  thus  aldrin/dieldrin  granules 
will  no  longer  be  available  for  termite 
control  usage.  The  elimination  of  gran- 
ules, which  are  more  likely  to  be  im- 
prudently used  by  untrained  homeown- 
ers, also  reduces  the  possibility  of  surface 
lomoff  and  hazard  to  humans,  pets,  and 
other  small  animals  foimd  around  the 
home. 

V.  Manufacturing  use  only  labels.  A 
total  of  10  registrants  appealed  the  can- 
cellation of  some  27  "manufacturing  use 
only"  labels.'  These  registrants  are 
hereby  notified  that  upon  compliance 
with  my  order  to  resticker  each  of  these 
labels  with  the  instruction — "For  use 
only  in  formulating  products  bearing 
EPA-approved  FIFRA  registrations" — 
the  cancellation  of  these  labels  will  be 
lifted."  This  form  of  regulation  will  pro- 
tect the  public  from  any  injury  resulting 
from  interstate  shipment  of  products  for 
manufacturing  use,  because  those  prod- 
ucts will  eventually  be  used  only  in  prod- 
ucts which  receive  a  favorable  final  deter- 
mination in  the  administrative  process. 
The  restickering  of  labels  should  b..  car- 
ried out  so  that  all  future  production  of 
the  material  which  will  be  for  sale  in  1973 
is  labeled  accordingly.  In  addition,  in 
order  to  achieve  full  compliance  with 
this  directive  this  Agency  will  provide 
each  of  the  10  registrants  holding  "man- 
ufacturing use  only"  labels  a  complete 
and  current  list  of  all  formulators  pos- 
sessing valid  FIFRA  registration.-. 

VI.  Tolerances.  As  already  indicated, 
Shell  has  petitioned  for  additional  tol- 
erances to  set  acceptable  aldrin/dieldrin 
residues  in  meat,  milk,  eggs,  and  certain 
other  food  commodities.  The  Environ- 
mental Defense  Fund  has,  for  its  part, 
petitioned  for  setting  a  zero  tolerance 
under  section  408  of  the  Food,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  §  346a  and 
establishing  tolerances  under  section  406, 
21  U.S.C.  §  346,  providing  for  a  systematic 
reduction  consistent  with  declining  resi- 
dues which  would  result  from  cancella- 
tion. Both  petitioners  have  subsequently 
filed  letters  in  the  nature  of  petitions  re- 
questing that  tolerances  be  considered  in 
the  hearing,  since  there  is  no  reason  to 
convene  another  Scientific  Advisory 
Committee  or  take  action  before  the 
hearing. 

Under  section  408  of  the  Act  this 
Agency  is  required  to  establish  tolerances 
to  protect  the  public  health  taking  into 
account,  among  other  relevant  factors, 


•Where  such  label  changes  are  necessary 
they  must  be  made  by  the  reg^lstrants  (and 
approved  by  this  Agency)  within  a  reason- 
able time  period  following  this  order,  but  In 
any  case,  in  time  to  label  all  production  of 
the  material  which  will  leave  formulating 
plants  during  1973  and  succeeding  years.  On 
the  basis  of  the  petition  filed  by  the  National 
Pest  Control  Association  It  is  understood 
that  its  membership  wUl  not  wait  until  all 
label  changes  have  been  made  by  the  regis- 
trants but  in  good  faith  will  Implement 
the  new  directions  for  use  immediately. 


'The  10  petitioners  are:  Helena  Chemical 
Co.;  Prentiss  Drug  &  Chemical  Co.,  Inc.; 
Rhodia,  Inc.;  Shell  Chemical  Co.;  Smith- 
Douglas  of  Borden,  Inc.;  Stauffer  Chemical 
Co.;  Stephenson  Chemical  Co.,  Inc.;  Stevens 
Industries;  Tobacco  States  Chemical  Co.;  and 
Triangle  Chemical  Co. 

"This  instruction  would  not  apply,  of 
course,  to  dust  formxilations  which  might 
have  been  inadvertently  Included  on  the  list 
of  appealed  manufacturing  use  labels.  As 
previously  discussed,  all  dust  formulations  of 
these  two  pesticides  have  been  voluntarily 
withdrawn  by  written  agreement  with  this 
Agency. 


26465 

the  need  for  production  of  an  adequate, 
wholesome  and  economical  food  supply. 
Insofar  as  the  cancellation  proceeding 
involves  these  same  questions,  in  addi- 
tion to  the  environmental  risks  and  bene- 
fits, I  believe  the  tolerance  issue  should 
be  part  of  this  proceeding.  This  type  of 
consolidation  would  be  in  keeping  with 
the  suggestion  of  the  Seventh  Circuit  in 
"Continental  Chemiste  Corp.  v.  Ruckel- 
shaus,"  461  F.  2d  331  (1972) .  If  it  appears 
that  benefits  accruing  from  the  use  of 
these  pesticides  outweigh  the  risks  from 
residues  on  dietary  exposure  resulting 
from  the  lowest  possible  applications, 
then  finite  tolerances  will  be  set.  If  these 
products  are  finally  canceled,  then  the 
Agency  will  have  to  set  section  406  toler- 
ances for  that  period  of  time  during 
which  there  will  be  unavoidable  residues 
in  foods  resulting  from  past  uses  and  en- 
vironmental buildups.  Unless  objections 
to  this  procedure  are  received  in  30  days, 
tolerances  will  be  considered  as  part  of 
the  cancellation  hearing  and  the  final 
order  in  that  proceeding  will  constitute 
the  Agency's  final  administrative  action 
on  tolerances. 

Dated:  December  7, 1972. 

William  D.  Ruckelshaus, 
Administrator. 

[FR  Doc.72-21351  Piled  12-ll-72;8:54  amj 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-REFORMER   GAS 

Notice   of   Meeting   and   Agenda 

Agenda  for  meeting,  Supply-Technical 
Advisory  Task  Force-Reformer  Gas. 

Conference  Room  2043  of  the  Federal 
Power  Commission,  441  G  Street  N\V., 
Washington,  DC,  January  17-18,  1973 — 
9  a.m. 

Presiding:  Dr.  Paul  J.  Root,  FPC  Sur- 
vey Coordinating  Representative  and 
Secretary. 

1.  Call  to  Order  and  Introductory  Re- 
marks— Dr.  Root. 

2.  Review  of  Developments  Since  the  Last 
Meeting — Mr.  Leonard  A.  Goldstein.  EHrec- 
tor — Supply-Technical  Advisory  Task  Force- 
Reformer  Gas. 

3.  Review  of  the  Draft  of  the  Supply  Sec- 
tion of  the  Final  Report — Mr.  Goldstein. 

4.  Review  of  the  Draft  of  the  Eoonc«nlcs 
Section  of  the  Final  Report — Dr.  C.  Vernon 
Foster. 

5.  Review  of  the  Draft  of  the  Technology 
Section  of  the  Final  Report — Dr.  Richard  J. 
Howe. 

6.  Discussion  of  Coverage  of  Eniironmental 
Aspects  of  Task  Force  Work  Programs — Mr. 
John  E.  Cohoon. 

7.  Status  of  Assigned  Work  Programs  and 
Estimated  Date  for  Completion — Mr.  Gold- 
stein. 

8.  Other  business. 

9.  Adjournment — Dr.  Root. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-21319  Filed  12-ll-72;8:54  amJ 
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NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
POWER   SUPPLY 

Notice    of   Meeting    and   Agenda 

Acrenda  for  the  Second  Meeting  of  the 
Technical  Advisory  Committee  on  Power 
Supply,  9:30  a.m.,  Federal  Power  Com- 
mi'^sion  Offices.  441  G  Street  NW.,  Room 
2043,  \Va.shington,  DC,  December  13, 
1972. 

I  Meeting  opened  by  FPC  Coordinating 
Reprt-^cntative, 

II  Corrections  and  additiov.s  to  mimites  of 
firft  meeting. 

III.  Recognition  of  new  members  appointed 
to  ti>e  Committee  subsequent  to  the  previous 
n^eeting. 

IV.  Report  by  Chaimian  nf  activities  since 
previous  meeting. 

V.  Discussion  of  corresp.ondence  received. 

VI.  Report  by  members  assigned  at  previous 
meeting  to  discuss  specific  topics,  and  discus- 
sion bv  the  Committee. 

A.  Hon.  James  R.  Smith  and  Earl  Dille. — 
Identiticatl<3n  of  factors  which  are  involved 
in  the  delays  of  capacity  additions  which 
create  potential  power  sliortages. 

B.  James  E.  Connor  aT\d  JacJc  Davey. — Ap- 
l>raising  the  prospects  for  reducing  or  re- 
mo\lng  the  delay  factors  and  assessing  the 
impact  of  potential  new  delay  factors. 

C.  J.  W.  Ackerman.— Identifying  actions 
which  could  potentially  minimize  the  occur- 
reiice  of  power  shortages. 

D.  J  D.  Geist  and  B.  L.  LloycJ.— Examina- 
tion of  such  other  considerations  as  may  bear 
on  the  maintenance  of  an  adequate  and  re- 
liable bulk  power  supply  over  the  long  term. 

E.  Paul  S.  Button  ;uid  Frank  Staszesky. — 
Identifying  actions  to  minimize  the  conse- 
quences of  electric  power  shortages  if  they 
cannot  be  avoided. 

vn.  Other  Business. 

VIII.  Date  for  next  meeting. 

DC.  Adjournment. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-21318  Filed  12-11-72:8.54  am] 


(Docket  No.  CP7.3-1391 

ALGONQUIN   LNG,   INC. 
Notice   of  Application 

December  6.  1972. 

Take  notice  that  on  November  22.  1972, 
Algonqiun  LNG,  Inc.  'Applicanti,  1284 
Soldiers  Field  Road.  Boston.  MA  02135, 
filed  In  Docket  No.  CP73-239  an  applica- 
tion pursuant  to  section  7*c^  of  the  Nat- 
ural Gas  Act  for  a  ceitificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
vaporous  natural  gas  and  liquefied  nat- 
ural gas  (LNG. I  facihtie.s.  the  trans- 
portation and  delivery  of  LNG  and 
gasified  LNG.  and  the  sale  for  resale  and 
delivery  of  boil-off  gas.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Eascogas  LNG,  Inc.  lEascogasi,  has 
filed  applications  in  Dockets  Nos. 
CP73-47  and  CP73-88  for  authorization 
to  import  LNG  Into  the  United  States  and 
sell  such  LNG  to  various  purchasers, 
respectively. 


Applicant  states  that  some  of  this  LNG 
will  be  delivered,  by  Eascogas  for  the 
account  of  Algonquin  Gas  Transmission 
Co.  'Algonquin  Gas>  and  New  England 
LNG  Co.  I  New  England*  for  further 
transportation  to  out-of-state  and  intra- 
state markets,  at  an  LNG  terminal  which 
Applicant  is  cuiTently  constructing  adja- 
cent to  the  Providence  River,  Providence, 
R.I.,  after  Eascogas  has  obtained  Com- 
mission approval  and  the  facilities  pro- 
posed herein  are  authorized  and  placed 
in  sei"\ice  upon  completion  of  Applicant's 
second  phase  terminal  facilities.  Appli- 
cant indicates  that  imtil  the.se  facilities 
are  authorized  and  completed,  it  will  use 
its  finst  phase  terminal  facilities  exclu- 
sively in  the  local  distribution  of  gas  in 
the  Providence  area.  Applicant  also  indi- 
cates that  title  to  a  i^ortion  of  New  Eng- 
land's volumes  of  LNG  will  pass  immedi- 
ately to  Consolidated  Edison  Co.  of  New 
York.  Inc.  (Con  Ed'. 

Applicant  states  that  the  terminal's 
principal  features  include  a  berth  and 
wharf  along  and  parallel  to  the  Provi- 
dence River  charuiel.  mooring  and  un- 
loading facilities  an(i  two  LNG  storage 
tanks  having  a  600,000  bbl.  capacity  each 
within  diked  enclosures,  a  truck  loading 
station  for  LNG  delivery,  vaporation  and 
metering  facilities,  and  fire  protection 
supporting  facilities.  Applicant  also  pro- 
poses to  construct  a  3.8-mile  length  of 
high-pressure  gas  transmission  pipeline 
composed  of  3.2  miles  of  30-inch  pipeline 
on  land  and  0.6  mile  of  two  24-inch  pipe- 
line crossing  the  Providence  River.  Dur- 
ing phase  two  of  the  terminal  facility 
construction.  Applicant  plans  to  con- 
struct the  sliip  loading  facilities,  some 
LNG  storage  facilities,  a  high  pressiu'e 
delivery  system  (including  vaporizers* 
and  additional  loading  facilities.  Appli- 
cant estimates  the  cost  of  the  terminal 
at  $58,960,000  and  the  cost  of  the  pipeline 
at  $5,379,500.  which  it  plans  to  finance 
initially  through  the  use  of  equity  ad- 
\ances  and  short-term  bank  loans  fol- 
lowed by  the  issuance  of  suitable  long- 
term  securities. 

Applicant  requests  authorization 
herein  for  the  following: 

1.  To  construct  and  operate  the  3.8- 
mile  natural  gas  pipeline  from  its  LNG 
terminal  in  Providence  to  a  point  of 
interconnection  in  East  Providence  with 
a  proposed  pipeline  to  be  built  by 
Algonquin  Gas; 

2.  To  transport  through  the  proposed 
pipeline  voliunes  of  gasified  LNG  owned 
by  Algonquin  Gas  and  Con  Ed: 

3.  To  deliver  volumes  of  gasified  LNG 
from  its  high  pre.ssure  system  to  Algon- 
quin Gas  at  the  terminal  site; 

4.  To  sell  and  deliver  to  Algonquin  Gas 
for  resale  to  Providence  Gas  Co.  minor 
volumes  of  boil-off  gas; 

5.  To  deliver  to  New  England  at  the 
liquid  loading  platform  of  the  terminal 
facilities  LNG  for  subsequent  transporta- 
tion and  sale  principally  to  out-of-state 
markets  in  New  England; 

6.  To  use  temporarily  certain  of  its 
second  phase  facilities  as  piping  arrange- 
ments incident  to  construction  and  to 
carry  such  facilities  in  Account  107,  Con- 


struction 'Work  in  Progies.s — Gas,  pend- 
ing completion  of  the  second  phase 
facility  construction;  and 

7.  To  implement  its  entire  terminal 
program  in  any  respect  which  is  subject 
to  the  Commission's  authorization  in- 
cluding all  necessary  authorization  to 
construct  and  operate  its  proposed 
second  phase  facilities,  to  continue 
operating  its  first  phase  facilities  and  to 
make  deliveries  of  LNG. 

Applicant  pi'oposes  to  charge  Algon- 
quin Gas  a  rate  of  27.1  cents  per  million 
B.t.u.  for  the  transmission  service 
rendered  to  East  Providence  and  a  rate 
equal  to  the  average  commodity  charge 
per  m.illion  B.t.u.  paid  by  Algonquin  Gas 
to  Texas  Eastern  Transmission  Coip.  for 
Ijurchases  under  the  latter's  FPC  Rate 
Schedule  GS-D  and  DC<a-D  for  all  boil- 
off  gas  sold,  all  under  Applicant's  pro- 
posed FPC  Rate  Schedule  No.  TG-1.  Ap- 
plicant pi-oposes  to  charge  New  England 
a  rate  composed  of  a  capacity  charge  of 
21.0  cents  per  million  B.t.u.  and  a  truck 
loading  charge  of  $15  per  truck  loaded 
for  LNG  delivered  to  New  England  at  its 
terminal,  all  under  Applicant's  proposed 
FPC  Rate  Schedule  No.  TL-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 29.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rtiles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prcwedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  heai-ing. 

I  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21320  PUed  12-ll-72;8:54  am] 
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BANGOR-HYDRO  ELECTRIC  CO. 

Notice  of  Further  Postponement  of 
Hearing 

December  5,  1972. 
On  October  6,  1972  (37  F.R.  21871,  Oc- 
tober 14,  1972) ,  a  notice  was  issued  post- 
poning the  hearing  in  the  above  matter 
until  December  11.  1972.  The  hearing  is 
further  postponed  until  January  11.  1973. 
for  the  reasons  stated  in  the  notice  Issued 
September  7,  1972  (37  F.R.  18582.  Sept. 
13,  1972. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.72-21321  Filed  12-ll-72;8:54  am] 


[Docket  No.  CP73-1491 

CENTRAL  FLORIDA  GAS  CORP.,  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

December  5,  1972. 

Take  notice  that  on  November  30, 
1972.  Central  Florida  Gas  Corp.  (Appli- 
cant), Post  Office  Box  960,  "Winter 
Haven,  Fla.  33881.  filed  in  Docket  No. 
CP73-149  an  application  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing  Flor- 
ida Gas  Transmission  Co.  (Respondent) 
to  connect  its  facilities  with  those  pro- 
posed to  be  constructed  by  Applicant  and 
to  sell  and  deliver  natural  gas  to  Appli- 
cant for  resale  and  distribution,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  requests  that  respondent  be 
ordered  to  establish  a  delivery  point  be- 
tween Kissimmee  and  St.  Cloud  in 
Osceola  County.  Fla.,  and  another  west 
and  south  of  Orlando  in  Polk  County. 
Fla.  Applicant  states  that  these  two  serv- 
ice areas  are  several  miles  from  Appli- 
cant's "Winter  Haven  and  St.  Cloud  dis- 
tribution systems  and  that  service  cannot 
be  provided  economically  by  Applicant 
from  its  existing  connections  with  re- 
spondent. Applicant  states  further  that 
respondent's  transmission  lines  pass  im- 
mediately adjacent  to  these  areas.  Appli- 
cant intends  to  construct  facilities  from 
the  requested  delivery  points  at  an  esti- 
mated cost  of  $91,757.  including  a  $30,000 
contribution  to  respondent  for  meter 
stations. 

Applicant's  estimated  peak  day  and 
annual  natural  gas  requirements  for  the 
two  new  service  areas  during  the  third 
year  of  operation  are  275  Mcf  and 
49.490  Mcf,  respectively.  The  gas  would 
be  used  for  restaurant  cooking,  motel 
water  heating,  and  pool  heating. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
l>er  29.  1972,  file  with  the  Federal  Power 
Commission,  "Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
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filed  with  the  Conunission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21322  Filed  12-ll-72;8:54  am) 


I  Docket  No.  CI67-1594,  etc.] 

KERR-McGEE   CORP.   ET  AL. 

Notice  for  Petition  for  Release  of 
Funds  Currently  Being  Held  in  Escro>w 

December  6. 1972. 

Kerr-McGee  Corp.,  Continental  Oil 
Co..  Amoco  Production  Co..  Dockets  Nos. 
CI67-1594,  G-13758,  G-17417,  CI67-1654, 
CI61-355,  G-17444;  Southern  Natural 
Gas  Co.  and  Phillips  Petroleum  Co., 
Dockets  Nos.  G-17447.  CI67-1644,  CI67- 
1645,  CI67-332;  Southern  Natural  Gas 
Co.,  Tenneco  Oil  Co.,  Union  Oil  Co  of 
California,  Transcontinental  Gas  Pipe 
Line  Corp.,  Dockets  Nos.  G-18980,  CI61- 
331,RP63-3. 

Take  notice  that  on  July  27.  1972. 
Kerr-McGee  Corp.  et  al.  (Petitioners) 
filed,  in  Docket  No.  CI67-1594  et  al.  pur- 
suant to  §  1.7  of  the  Commission's  rules 
of  practice  and  procedure,  a  petition  for 
release  of  fimds  cuiTcntly  being  held  in 
escrow.  The  petition  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. The  moneys  are  being  retained  in 
escrow  accoimts  piu-suant  to  Commis- 
sion orders  '  approving  settlement  agree- 
ments between  petitioners.  Transcon- 
tinental Gas  Pipe  Line  Corp.  (Transco) 
and  certain  of  Transco's  customers.  Ac- 
cording to  the  above-mentioned  orders, 
permanent  certificates  were  issued  to  the 
petitioners  at  19  cents  per  Mcf  for  off- 
shore Louisiana  Federal  Domain  sales 
and  at  20.625  cents  per  Mcf  for  sales 
subject  to  the  State  of  Louisiana  taxing 
jurisdiction.  The  escrowed  moneys  (1.625 
cents  per  Mcf)  represent  the  difference 
between  the  Federal  Domain  rate  and 
the  State  of  Louisiana  rate  for  sales  of 
gas  produced  from  the  "disputed  zone" 
where  the  applicability  of  Louisiana  sev- 
erance taxes  was  uncertain. 

Petitioners  allege  that  because  of  Com- 
mission's Opinion  Nos.  598  and  598-A 
(Southern  Louisiana  Area  Rate  Proceed- 
ing, Docket  No.  AR61-2  et  al.  and 
AR69-1).  they  are  now  entitled  to  re- 
ceive the  escrowed  fimds  and  request 
that  the  Commission  Issue  an  order  di- 
recting disbursement  thereof  to  them. 

Similar  issues  appear  to  be  presented 
in  the  petition  of  General  American  Oil 
Company  of  Texas,  filed  on  October  11, 
1972.  in  Dockets  Nos.  RI65-281  and  G- 
19924.  Accordingly,  General  American's 
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motion  for  consolidation  (also  filed  on 
October  11.  1972)  of  both  petitions  is 
hereby  granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  23, 
1972.  file  with  the  Federal  Power  Com- 
mission. "Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  to  the  proceedings  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules,  however,  any  person  who  was  a 
party  in  any  of  the  above- docketed  pro- 
ceedings need  not  file  a  petition  or  notice 
of  intervention  in  these  proceedings. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-21317  FUed  12-ll-72;8:48  ami 


» See  for  example,  Socony  Mobil  Oil  Com- 
pany, 28  FPC  (1962) ;  Union  Texas  Petroleum, 

29  FPC  1283  (1963);  Union  Texas  Petroleum, 

30  FPC  1324,  as  amended  31  FPC  (1964). 


[Project  2379) 

LONE  STAR  INDUSTRIES,  INC. 

Notice  of  Application  for  Withdrawal 
of  Application  for  License 

December  5.  1972. 

Public  notice  is  hereby  given  that  an 
application  was  filed  June  5,  1972,  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  Lone  Star  Industries,  Inc., 
(Correspondence  to:  Mr.  T.  M.  Ciu-tin, 
"Vice  Piesident,  General  Counsel,  and 
Secretary.  Lone  Star  Industries,  Inc.,  1 
Greenwich  Plaza,  Greenwich,  Conn. 
06830)  for  approval  of  withdrawal  of 
application  for  license  for  the  Bear  Creek 
Project  No.  2379,  located  on  Sulfur, 
Rocky,  and  Bear  Creeks  in  Whatcom  and 
Skagit  Coimties,  Washington,  near  the 
town  of  Concrete. 

The  project  is  comprised  of  four  small 
dams,  2.7  miles  of  diversion  channel, 
about  3,000  feet  of  penstock  and  two 
powerhouses  containing  four  generating 
units  with  a  total  capacity  of  2,040  kw. 
The  project  is  no  longer  fimctioning  and 
parts  of  the  facilities  are  inoperable.  The 
applicant  proposes  to  dispose  of  the  gen- 
erating equipment  but  does  not  intend 
to  remove  or  dispose  of  the  other  facili- 
ties which  are  currently  imder  a  U.S. 
Forest  Service  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15,  1973.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Perswis  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
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a  partj-  in  any  heailng  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
L>  on  file  with  the  Commission  and  avail- 
able for  pubhc  inspection. 

Kenneth  F.  Plumb, 
Secretaru- 
[FR  Doc  72-21325  Filed  12-1]- 72;8:48  am] 


[Docket  No.  CP-73-147| 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
ET  AL. 

Notice   of  Application 

December  5,  1972. 
Take  notice  that  on  November  27. 1972, 
Michigan  Wisconsin  Pipe  Line  Co. 
t  Michigan  Wisconsin  > .  1  Woodward  Ave- 
nue. Detroit.  MI  48226.  Trunkline  Gas 
Co.  (Trunkline'.  Post  Office  Box  1642, 
Houston.  TX  77001.  and  Panhandle  East- 
em  Pipe  Line  Co.  '  Panhandle ' .  Post 
Office  Bo.\  1642.  Houston.  TX  77001.  filed 
in  Docket  No.  CP73-147  a  joint  applica- 
tion pursuant  to  section  7'ci  of  the 
Natural  Ga.s  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  deferred  exchange  of  gas  between 
Michigan  Wisconsin  and  Tmnkline  and 
the  transportation  of  gas  by  Trunkline 
and  Panhandle  for  the  account  of  Michi- 
gan Wisconsin,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  indicates  that  during 
the  period  November  14,  1972.  thi-ough 
October  31.  1973,  Trunkline  desires  to  ob- 
tain additional  volumes  of  gas  to  assist 
in  meeting  the  market  requirements  of 
its  customers  and  has  pipeline  capacity 
available  to  transport  additional  gas 
from  the  Louisiana  Gulf  Coast  to  its 
market  area.  Further,  the  application  in- 
dicates, that  Michigan  Wisconsin  is  will- 
ing, on  a  short-term  basis,  to  supply  gas 
(E.xchange  Gas>  to  Trimkline  in  the 
Louisana  Gulf  Coast  Area  on  condition 
that  Trunkline  will  return  equivalent 
volumes  to  Micliigan  Wisconsin  at  a  later 
date,  and  Michigan  Wisconsin  desire  to 
have  Trunkline  and  Panhandle  transport 
gas  for  its  account  'Transportation  Gas  > 
to  assist  in  meeting  the  requirements  of 
its  custom.ers  and  Trunkline  and  Pan- 
handle are  willing  to  provide  such  trans- 
portation ser%'ice. 

Applicants  have  entered  into  an  agree- 
ment, dated  November  14.  1972.  providing 
for  the  subject  proposals.  Applicants 
state  that  under  the  agreement,  Michi- 
gan Wisconsin  will  deliver  not  less  than 
6.000.000  Mcf  of  Exchange  Gas  to  Trunk- 
line  during  the  period  November  14.  1972, 
through  October  31.  1973.  and  if,  during 
such  period.  Michigan  Wiscon.'=in  is  able 
to  obtain  additional  volumes,  it  will  use 
its  best  efforts  to  deliver,  and  Trunkline 
and  Panhandle  will  use  their  best  efforts 
to  receive  and  deliver,  such  additional 
volumes  as  may  be  available.  Trunkline 
may  designate  up  to  50  percent  of  such 
Best  Efforts  Gas  as  Exchange  Gas  and 
tlie  balance  will  be  Transportation  Gas. 
Applicants  state  further  that  Trunkline 
and  Panhandle  will  use  their  best  efforts 
to  receive,  transport  and  redeliver  such 


Transportation  Gas  to  Michigan  Wiscon- 
sin, less  4  percent  reduction  for  fuel 
usage.  The  agreement  provides  further 
that  commencing  November  1,  1978,  or 
such  later  date  as  may  be  mutually 
agreed  upon.  Tnmkline  will  return  to 
Michigan  Wisconsin  over  a  2-year  period 
a  volume  of  gas  equal  to  the  total  voltmie 
of  Exchange  Gas  delivered  by  Michigan 
Wisconsin  to  Trunkline. 

The  application  shows  that  Michigan 
Wisconsin  will  deliver  Exchange  and 
Transportation  Gas  to  Trunkline  at  the 
existing  point  of  interconnection  of  the 
two  companies'  facilities  at  the  discharge 
side'  of  Michigan  Wisconsin's  Patterson 
Compressor  Station.  St.  Mary  Parish,  La., 
or  at  such  other  points  as  may  be  mutu- 
ally agreed  upon.  Tnmkline  will  return 
the  Exchange  Gas  to  Michigan  Wiscon- 
sin at  a  point  of  common  connection  to 
The  Superior  Oil  Co.'s  Lowi-y  gas  process- 
ing plant  in  Cameron  Parish.  La.,  or  at 
such  other  points  as  may  be  mutually 
agreed  upon.  Panliandle  will  redeliver  the 
Transportation  Gas  for  the  account  of 
Michigan  Wisconsin  at  existing  delivery 
points  to  Panhandle's  customers  at  River 
Rouge.  Mich.,  and  Muncie,  Ind. 

The  application  indicates  that  Trunk- 
line  will  pay  Michigan  Wisconsin  35  cents 
per  Mcf  of  Exchange  Gas  delivered, 
which  amount  Michigan  Wisconsin  will 
repay  to  Trunkline  as  TrunkUne  returns 
the  Exchange  Gas;  Michigan  Wisconsin 
will  pay  a  total  transportation  charge  of 
13.5  cents  per  Mtf  of  Transportation- 
Ga;,. 

Trunkline  states  that  its  current  gas 
supply  situation  is  critical  and  that  it  is 
currently  curtailing  deUveries  to  its  re- 
sale customers.  Trunkline  states  further 
that  the  proposed  exchange  is  necessary 
to  assm-e  maintenance  of  adequate  nat- 
ural gas  service  on  its  system  and  will 
as;n.st  Trunkline  in  its  continuing  efforts 
to  minimize  reductions  of  total  system 
purchases  and  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  December 
26.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
tcstanis  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natm-al  Gas  Act  and  the  Com- 
mi.-sion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  If 
the  Commission  on  its  own  review  of  the 


matter  fuids  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 72  21326  FUed  12-ll-72;8:48  am] 


[Docket  Nos.  CP73-35  etc.] 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 
ET  AL. 

Notice  of  Extension  of  Time 

December  6,  1972. 

Micliigan-Wisconsin  Pipe  Line  Co., 
Docket  No.  CP73-45,  Southern  Natural 
Gas  Co.,  Docket  No.  CP73-49,  Florida  Gas 
Transmission  Co.,  Southern  Natural  Gas 
Co..  Docket  No.  CP73-14. 

On  December  4,  1972.  Southern  Natu- 
ral Gas  Co.  (Southern Natural)  requested 
an  extension  of  time  to  file  direct  testi- 
mony and  exhibits  in  support  of  the 
cases-in-chief  as  required  by  the  order 
issued  November  16.  1972.  Counsel  for 
Southern  Natural  stated  that  Carolina 
Pipeline  Co..  Alabama  Gas  Corp.,  Atlanta 
'Gas  Light  Co..  city  of  Dalton,  Ga..  inter- 
venors.  Staff  Counsel,  Michigan- Wiscon- 
sin Pipe  Line  Co.  and  Florida  Gas  Trans- 
mission Co.  have  no  objection  to  the 
request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  13,  1972,  within 
which  the  applicants  may  file  their  testi- 
mony and  exhibits  comprising  their 
cases-in-chief. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 72-21327  Filed  12-11-72; 8:48  am] 


[Docket  No.  E-7723] 

POTOMAC   EDISON  CO. 

Notice  of  Further  Postponement  of 
Procedural   Dates 

December  6, 1972. 

On  November  30,  1972,  the  Potomac 
Edison  Co.  filed  a  motion  for  an  extension 
of  time  to  file  updated  cost  evidence  and 
exhibits  as  required  by  the  notice  issued 
November  8,  1972. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 
Company's  case-in-chief-     February  1.  1973. 
Prepared    testimony    and     May  1,  1973. 

exhibits  of  Staff. 
Prehearing  Conference —     May  16, 1973. 
Rebuttal  evidence.  If  any,     June  6,  1973. 

of  the  Potomac  Edison 

Co. 

Cross-examination  of  evl-     June  20,  1973. 

dence. 

Kenneth  F.  Plumb, 
I  Secretary. 

[FR  Doc.72-21329  FUed  12-11-72:8:49  am] 
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[Docket  No.  CP67-26] 

UNITED  GAS  PIPE  LINE  CO.  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application  To  Amend 

December  5,  1972. 

Take  notice  that  on  November  27, 1972, 
United  Gas  Pipe  Line  Co.  (United) ,  1525 
Fairfield  Avenue,  Shreveport,  LA,  and 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  Southern  National 
Bank  Building.  Houston,  Tex.,  filed  in 
Docket  No.  CP67-26,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  a  joint  ap- 
plication to  amend  the  Commission's 
order,  issued  September  23,  1966,  in  said 
docket  (36  FPC  670) ,  as  amended  July  22, 
1969  (42  FPC  157).  by  authorizing  the 
operation  of  two  additional  delivery 
points  for  the  exchange  of  natural  gas 
in  Attala  Coimty,  Miss.,  and  Plaquemines 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  order  of  September  23,  1966,  as 
amended,  authorized  Applicants  to  con- 
struct and  operate  certain  facilities  and 
to  exchange  natural  gas  pursuant  to  cer- 
tain exchange  agreements  and  amend- 
ments thereto.  Applicants  state  that  they 
have  entered  into  an  agreement,  dated 
August  28.  1972,  further  amending  the 
existing  agieements  and  now  propose  to 
operate  the  following  two  additional  de- 
livery points  for  the  exchange  of  gas: 

(1)  At  the  outlet  side  of  United's  exist- 
ing measuring  station  located  at  the 
point  of  interconnection  of  Applicants' 
lines  near  Kosciasko.  Attala  County, 
Miss.;  and 

(2)  At  the  tailgate  of  Gulf  Oil  Corp.'s 
'Venice  Gasoline  Plant  near  "Venice, 
Plaquemines  Parish.  La. 

Applicants  state  that  these  additional 
dehvery  points  and  operations  will  facili- 
tate exchanges  of  natural  gas  between 
their  respective  pipeline  systems,  will 
afford  them  greater  flexibility  in  their 
day-to-day  operations,  and  will  aid  them 
in  their  efforts  to  meet  their  respective 
natural  gas  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  to  amend  should  on  or  be- 
fore December  26. 1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  detennining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
I  Secretary. 

[FR  Doc.72-21328  FUed  12-ll-72;8:49  am] 
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AMERICAN  NATIONAL  HOLDING  CO. 
Order  Approving  Acquisition  of  Bank 

American  National  Holding  Co.,  Kala- 
mazoo. Mich.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3 (a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifymg  shares )  of  the  succes- 
sor by  merger  to  The  Niles  National 
Bank  and  Trust  Co.,  Niles.  Mich.  (Bank) . 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b>  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3 '  c »  of  the  Act  ( 12  U.S.C. 
1842(c) ). 

Applicant  controls  one  bank  with  de- 
posits of  approximately  $183  million, 
representing  less  than  1  percent  of  total 
deposits  in  commercial  banks  in  Michi- 
gan, and  is  the  18th  largest  banking  or- 
ganization in  the  State.  <  All  banking  data 
are  as  of  December  31,  1971.)  Upon  ac- 
quisition of  Bank  i$2.9  million  deposits), 
applicant's  share  of  State  deposits  would 
remain  less  than  1  iiercent.  and  ap- 
plicant's ranking  among  the  State's 
banking  organizations  would  remain 
unchanged. 

Bank,  which  was  organized  in  1970  by 
the  management  and  shareholders  of 
applicant,  serves  the  South  Bend  banking 
market  (approximated  by  an  area  encom- 
passed within  a  10-mile  radius  of  Niles 
and  including  the  city  of  South  Bend, 
Ind.)  and,  with  approximately  0.5  per- 
cent of  market  deposits,  is  the  eighth 
largest  of  nine  banks  operating  therein. 

Bank  derives  an  insignificant  portion 
of  its  deposits  from  the  areas  served  by 
any  of  applicant's  present  or  proposed 
banking  subsidiaries.  Tlie  closest  office 
of  applicant's  present  or  proposed  sub- 
sidiary is  the  LawTence  branch  office  of 
applicant's  existing  subsidiary  bank,  lo- 
cated approximately  30  miles  north- 
northwest  of  Bank's  sole  office.  It  ap- 
pears, therefore,  that  no  significant  com- 
petition between  Bank  and  any  of  appli- 
cant's present  or  proposed  subsidiary 
banks  would  be  eliminated  as  a  result  of 
consummation  of  applicant's  proposal. 
Moreover,  it  appears  unlikely  that  any 
significant  competition  would  develop 
between  any  of  applicant's  present  or 
proposed  subsidiaries  and  Bank  in  the 
future  due  to  the  distances  separating  the 
banking  offices,  the  number  of  banks  in 
the  Intervening  areas,  and  State  laws 
restricting  branching.  Even  though  Bank 
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may  legally  branch  into  the  same  areas 
in  which  applicant's  present  and  one  of 
its  proposed  subsidiary  banks  may 
branch,  in  view  of  the  relatively  sparse 
populations  of  the  areas  involved,  such  a 
prospect  appears  remote.  On  the  basis 
of  the  facts  of  record,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acqtiisition  would  have  no  sigrufi- 
cant  adverse  effects  on  existing  compe- 
tition, nor  would  it  foreclose  the  develop- 
ment of  significant  competition. 

The  financial  condition,  managerial 
resources,  and  prospects  of  applicant  are 
considered  satisfactorj-  and  consistent 
v.ith  approval  of  the  application.  The 
same  conclusions  apply  with  respect  to 
applicant's  present  subsidiarj'  particu- 
larly in  view  of  applicants  recent  con- 
tribution of  $2'j  million  to  the  equity 
account  of  that  bank.  The  financial  con- 
dition, managerial  resources,  and  future 
prospects  of  Bank  appear  favorable.  Con- 
siderations relating  to  banking  factors, 
therefore,  are  consistent  with  approval 
of  the  application.  Although  appUcant 
does  not  intend  to  introduce  any  serv- 
ices at  Bank  not  presently  available  in 
the  commtmity.  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
mimities  to  be  ser\'ed  are  consistent  with 
approval  of  the  application.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  ti-ansaction  shall  not 
be  consummated  (ai  before  the  30th 
calendar  day  following  the  effective  date 
of  this  oi-der  or  ib)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cluca.go  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  5.  1972. 

[SEAL]  Ttnan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-21332  Filed   12-11-72:8:49  am] 


BROWARD   BANCSHARES,  INC. 
Acquisition   of   Bank 

Broward  Bancshares,  Inc.,  Port  Lau- 
derdale, Fla.,  has  appUed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842ta)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Broward 
National  Bank  of  Plantation,  Plantation, 
Fla.,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
pUcation  aie  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  insi^ected  at 
the  oflQce  of  the  Boarcl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan.  and  Bucher.  Absent  and  not  vot- 
ing: Oovenior  Mitchell. 
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application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  Januarj'  2,   1973. 

Board   of   Governors   of   the   Federal 
Reserve  System,  December  5,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21339  Filed  12-ll-72;8:49  am] 


CENTRAL  BANKSHARES   CORP. 
Formation  of  Bank  Holding  Company 

Central  Bankshares  Corp..  Jonesboro, 
Ga..  has  applied  for  tlae  Board's  approval 
under  section  3  <  a  m  1 1  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842 < a)  (D) 
to  become  a  bank  holding  company 
through  acquisition  of  at  least  32.000  of 
the  voting  shares  of  Central  Bank  & 
Trust  Co..  Jonesboro,  Ga.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3ic)  of 
the  Act  112  U.S.C.  1842<c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Govemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wi.shing  to  comment  on  the 
application  should  submit  his  views  in 
wilting  to  the  Reserve  bank  to  be  received 
not  later  than  December  27,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  6,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21340  Filed  12-ll-72;8.50  am] 


CENTURY  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Continua- 
tion of  Insurance  Agency  Activities 

Century  Bancshares,  Inc.,  Parsons, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  section  3 1  a)  ( 1  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1)  »  of  formation  of  a  bank  holding 
company  through  acquisition  of  81.96 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Parsons,  Parsons, 
Kans.  'Bank) . 

At  the  same  time,  applicant  has  ap- 
plied for  the  Board's  approval,  under  sec- 
tion 4(c)  (8>  of  the  Act  (12  U.S.C.  1843 
(c>  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  continue  to  engage  in 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  in  connection  with 
extensions  of  credit  by  Bank. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  \\ith  sec- 
tions 3  and  4  of  the  Act.  The  time  for  fil- 
ing comments  and  views  has  expired  and 
the  Board  has  considered  the  applications 
and  all  comments  received  in  the  light  of 
the  factors  set  forth  in  section  3<c>  of 
the  Act  (12  U.S.C.  1842(c) ),  and  the  con- 
siderations siJecified  in  section  4'cm8' 
of  the  Act. 

Applicant  acquired  control  of  81.96 
percent  of  the  shares  of  Bank  without 
prior  approval  of  the  Board  on  February 
25,  1971.  At  the  same  time,  applicant  ac- 
quired the  insurance  business  from  a 
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former  owner  of  shares  of  Bank.  On  June 
22,  1971,  the  Board  in  order  to  avoid  the 
imposition  of  imnecessary  hardships.  Is- 
sued an  order  which  provided  that  any 
company  which  acquired  a  bank  between 
December  31,  1970,  and  that  date,  with- 
out securing  prior  Board  approval  be- 
cause the  company  lacked  knowledge  of 
the  Bank  Holding  Company  Act  Amend- 
ments of  1970,  might  file  an  application 
to  retain  the  bank  and  thus  cure  its  vio- 
lation of  the  Act.  In  this  connection,  how- 
ever, the  Board  provided  that  the  stand- 
ards to  be  applied  to  applications  to  re- 
tain shares  would  be  tlie  same  as  those 
normally  applied  to  applications  for  prior 
approval.  Applicant  apparently  acted 
without  knowledge  of  the  Act,  and  the 
application  has  been  considered  on  that 
basis. 

Control  of  Bank,  with  deposits  of  $9.4 
million  as  of  December  31.  1971,  was 
purchased  by  applicant  in  February  1971. 
Since  that  transaction  transferred  own- 
ership from  a  one-bank  holding  company 
to  applicant  which  has  no  other  sub- 
sidiaries, approval  of  the  proposal  will 
have  no  adverse  effects  on  existing  or 
potential  competition. 

The  financial  and  managerial  re- 
sources of  applicant  and  Bank  appear  to 
be  consistent  with  approval.  Although 
applicant  has  incurred  considerable  debt 
in  acquiring  Bank,  it  appears  that  appli- 
cant can  adequately  service  its  debt  with- 
out placing  an  undue  strain  on  Bank.  The 
Board  notes  that  applicant  has  made  an 
offer  to  acquire  shares  from  minority 
shareliolders  that  is  substantially  equiv- 
alent to  the  February  25,  1971,  purchase 
price. 

Prior  to  acquisition  by  applicant,  Bank 
was  owned  by  a  series  of  absentee  cor- 
porate owners.  Principals  of  applicant 
reside  in  Parsons  and  thus,  ownership  of 
Bank  has  returned  to  local  control  and 
management.  Such  return  may  be  ex- 
pected to  make  Bank  more  responsive  to 
the  convenience  and  needs  of  the  com- 
munities involved  and  lends  support  for 
approval.  It  is  the  Board's  judgment  that 
applicant's  acquisition  of  Bank  is  In  the 
public  interest  and  the  application 
should  be  approved. 

Applicant  also  proposes  to  continue  to 
engage  in  certain  Insurance  agency  ac- 
tivities acquired  from  a  former  share- 
holder of  Bank  at  the  same  time  Bank 
was  acquired.  The  proposed  activities  are 
limited  to  the  sale  of  credit  life,  and 
credit  accident  and  health  Insurance  In 
connection  with  extensions  of  credit  by 
Bank.  The  Board  has  previously  deter- 
mined by  regulation  that  such  activities 
are  closely  related  to  banking  (12  CFR 
225.4(a)(9)). 

There  is  no  evidence  in  the  record 
Indicating  that  consummation  of  the 
proposal  would  result  in  any  undue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  interests,  unsound  bank- 
ing practices,  or  other  advei'se  effects  on 
the  public  Interest.  Credit  life  and  credit 
accident  and  health  Insurance  is  avail- 
able to  the  public  in  connection  with  bor- 
rowing transactions  and  approval  of  the 
application  will  assure  that  borrowers 
from  Bank  have  an  opportunity  to  pur- 


chase such  Insurance  if  they  so  desire. 
Based  upon  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  public  In- 
terest factors  the  Board  is  required  to 
consider  under  section  4(c)  (8)  regarding 
applicant's  continued  sale  of  such  insur- 
ance are  favorable  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions to  acquire  Bank  and  to  continue  to 
engage  in  certain  insurance  agency  ac- 
tivities are  approved  for  the  reasons 
summarized  above.  The  acquisition  of 
Bank  shall  not  be  consummated  (a)  be- 
fore the  30th  calendar  day  following  the 
efifective  date  of  this  order  or  (b)  later 
than  3  months  after  the  effective  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority.  The 
Board's  determination,  as  to  insurance 
agency  activities,  is  subject  to  the  con- 
ditions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  December  5,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-21333  FUed  12-ll-72;8:49  am] 


COLORADO  NATIONAL 
BANKSHARES,  INC. 

Acquisition  of  Bonk 

Colorado  National  Bankshares,  Inc., 
Denver,  Colo.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Weld  Colo- 
rado Bank,  Greeley,  Colo.,  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  22, 
1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  6,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-21341  Filed  12-ll-72;8:50  am] 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucber.  Absent  and  not  voting: 
Governor  MltcbelL 
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ELMER  CROSLEY  AND  SONS 
INVESTMENT   CORP. 

Order  Approving   Formation  of  Bank 
Holding   Company 

Elmer  Crosley  and  Sons  Investment 
Corp.,  Center.  Nebr.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a>(l))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  79.4  percent  or  more  of  the  voting 
shares  of  Center  State  Bank,  Center, 
Nebr.  (Bank). 

Notice  of  the  application,  affording 
op]X)rtunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  Tlie  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  <12 
U.S.C.  1842(c)). 

Applicant  was  organized  for  the  pur- 
po.se  of  owning  and  operating  Bank 
which  holds  depo.sits  of  $1  million.  (All 
banking  data  are  as  of  June  30,  1972.) 
Since  applicant  has  no  present  opera- 
tions or  subsidiaries,  it  appears  that  con- 
summation of  the  proposal  would  not 
sigiaificantly  affect  existing  or  potential 
competition,  nor  have  an  adverse  effect 
on  other  area  banks.  Competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

Tlie  financial  condition  of  applicant, 
its  management,  and  futui'e  prospects 
are  dei>endent  oia  those  same  conditions 
as  they  exist  in  Bank.  It  appears  that  ap- 
plicant would  be  capable  of  financing 
the  acquisition  debt  in  view  of  Bank's 
record  of  earnings.  The  financial  condi- 
tion of  Bank  is  considered  to  be  generally 
satisfactoiT  and  its  management  capable. 
Prospects  for  applicant  and  Bank  are 
favorable,  and  banking  factors  are  con- 
sistent with  approval  of  the  application. 

Bank  is  the  only  banking  institution  in 
the  town  of  Center  which  has  a  popula- 
tion of  approximately  100.  It  appears 
that  the  proposed  formation  would  en- 
able Bank  to  better  serve  the  conven- 
ience and  needs  of  the  community,  and 
considerations  relating  to  that  aspect  of 
the  proposal  are  consistent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  transaction  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
R^erve  Bank  of  Kansas  CTity  pursuant 
to  delegated  authority. 


By  order  of  the  Board  of  (jovernors,' 
effective  December  5.  1972. 

[seal]  T^'nan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-21334  FUed  12-1 1-72; 8: 49  ami 


FIDELITY  CORPORATION  OF 
PENNSYLVANIA 

Proposed  Acquisifion  of  Commercial 
Capital   Corporation 

Fidelity  Corporation  of  Penasylvania, 
Rosemont.  Pa.,  has  applied,  pm'suant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843' c>  '8) )  and 
?  225.4<b»  (2)  of  the  Boards  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Commercial  Capital  Corp..  New  York. 
N.Y.  Notice  of  the  application  was  pub- 
lished on  November  9.  1972.  in  ••The  New 
York  Times."  a  new.spaper  circulated  in 
the  city,  county,  and  State  of  New  York. 

Applicant  states  that  the  propas?d  sub- 
sidiarj-  would  ensaee  in  the  following  ac- 
tivity: the  commercial  finance  business. 
Such  activities  have  been  specified  by 
the  Board  in  5  225.4ia)  of  Rf^srulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4<b). 

Interested  persons  may  express  their 
view.s  on  the  question  whether  consum- 
mation of  the  proposal  can  •reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  a.s  gre.iter  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweiph  possible  adverse 
effects,  such  as  undiao  concentration  of 
resources,  decreased  or  unfair  conipeti- 
tion.  conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Tlie  apnlication  may  be  inspected 
at  the  offices  of  the  Board  of  Gov- 
ernors or  at  the  Federal  Reserve  Bank 
of  Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
January  2,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  6,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21342  Filed  12-ll-72;8:50  am] 


FIRST  RAILROAD  &  BANKING 
COMPANY  OF  GEORGIA 

Order  Denying  Approval  for  Acquisi- 
tion of  Mortgage  Banking  Assets  of 
Southern    Finance   Corporation 

First  Railroad  &.  Banking  Company  of 
Georgia,  Augusta,  Ga.,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act  has  applied  for 
the  Board's  approval,  under  section 
4(c)(8)  of  the  Act  and  5  225.4ibi  <2i  of 
the  Board's  Regulation  Y,  to  acquire  the 
mortgage  banking  as.sets  of  Southern 
Finance  Corp.,  Augusta.  Ga.'  Applicant 
has  stated  it  intends  to  combine  tlie 
mortgage  banking  assets  of  Southern 
Finance  Corp.  and  the  mortgage  banking 
a.ssets  of  Applicant's  banking  subsidiarv". 
Georgia  Railroad  Banking  and  Ti-u.-^t 
Co.,  Augusta.  Ga..  together  with  the 
assets  of  another  of  Applicant's  subsidi- 
aries. First  of  Georgia  Mortgage  Co., 
Augusta,  Ga..  and,  through  the  latter 
corporation,  to  engage  in  mortgage  bank- 
ing activities.  The  proposed  mortgage 
banking  activities  include  the  solicitation 
of  mortgage  customers  to  purchase  mort- 
gage i-edemption  insurance  and  credit  ac- 
cident and  health  insurance  mider  a 
group  policy  which  names  the  lender  as 
the  insured.  Such  activities  have  been 
determined  by  the  Board  to  be  closely  re- 
lated to  the  busine.ss  of  banking  1 12  CTR 
225.4(a  I  ) .  A  bank  holding  company  may 
acquire  a  company  engaged  in  an  activity 
determined  by  the  Board  to  be  closely 
related  to  banking  provided  that  the  pro- 
posed acquisition  is  warranted  under  the 
relevant  public  interest  factors  specified 
in  section  4(c)  (8 >  of  the  Act. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
( 37  F.R.  17238  > .  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received. 

Applicant,  a  one-bank  holding  com- 
pany, controls  the  Georgia  Railroad 
Banking  and  Trust  Co.,  Augusta,  Ga. 
(Bank) .  the  fifth  largest  bank  in  Georgia 
with  deposits  of  $165. 9  million  represent- 
ing 2  percent  of  the  State's  commercial 
banking  deposits.  (Banking  data  are  as 
of  December  31,  1971.)  Bank  is  the 
largest  banking  institution  in  the 
Augusta  market  =  and.  as  of  June  30, 
1970,  held  42  percent  of  market  deposits. 
Bank  makes  construction  loans  and 
mortgage  loans  for  1-4  family  residences 
and.  as  of  April  21,  1972,  Bank  had  a 
mortgage  sei-vicing  volume  of  $37.1  mil- 
lion, 25  percent  of  which  it  was  servicing 


'Voting  for  this  action:  CThalrman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing:  Governor  Mitchell. 


1  Southern  Finance  Corp.  also  engages  in. 
real  estate  brokerage,  business  management, 
and  real  estate  development,  but  Applicant 
has  not  applied  to  acquire  assets  related  to 
such  Eictlvities. 

•  The  Augusta  market  Is  approximated  by 
Richmond  and  Columbia  Counties  in  Ga.  and 
Aiken  County  in  S.C. 
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for  its  own  account.  During  1971,  Appli- 
cant organized  First  of  Georgia  Mort- 
gage Co.  de  novo,  but  said  company  is  not 
presently  engaged  in  mortgage  banking 
acti\ities. 

Southern  Finance  Corp.  ^Southern)  is 
headquartered  in  Augusta,  and  operates 
a  branch  office  in  Savannah.  Based  on 
the  total  volume  of  mortgages  serviced. 
Southern  ranks  as  the  sixth  largest 
among  13  mortgage  banking  companies 
oix-rating  in  the  Augusta  market  -  and 
as  the  274th  largest  mortgage  company  in 
the  nation.'  As  of  AprU  21,  1972.  South- 
ern had  a  servicing  volume  of  $68.5  mil- 
lion. During  1971,  Southern  reported 
mortgage  originations  of  $10.4  million  of 
which  $9.7  million  were  in  the  Augusta 
market  while  Bank's  originations  within 
the  Augusta  market  were  $11.3  million. 

Consummation  of  the  proposal  would 
eliminate  existing  competition  in  the 
Augusta  market  for  the  making  of  con- 
struction loans  and  the  making  of  mort- 
gage loans  for  1-4  family  residences,  by 
eliminating  an  alternative  source  for 
such  loans.  During  1971,  Southern  origi- 
nated $6.5  million  of  1-4  family  residen- 
tial mortgages  in  the  Augusta  market 
representing  9.2  percent  of  the  market 
total  while  Bank's  originations  amounted 
to  $3.1  million  or  4.4  percent  of  the  rele- 
vant market.  Approval  of  the  acquisi- 
tion, therefore,  would  eliminate  signif- 
icant competition  in  the  market  for  1-4 
family  residential  mortgages  while  in- 
creasing Applicant's  market  share  from 
4  4  percent  to  13.6  percent.  During  1971, 
Southern  originated  coristruction  loans 
of  $3.2  million  in  the  Augusta  market 
while  Bank  originated  $8.2  million  dur- 
ing the  same  period.  Approval  of  the  ap- 
plication would  increase  Applicant's 
share  of  the  construction  loan  market 
in  the  Augusta  area  from  9.7  percent  to 
13.5  percent. 

Bank  and  Southern  compete  for  mort- 
gage servicing  business  in  the  Augusta 
market;  and.  although  neither  organiza- 
tion presently  makes  loans  on  income 
producing  properties,  both  are  considered 
capable  of  doing  so.  Consmnmation  of 
the  proposal  is  likely  to  eliminate  some 
competition  with  respect  to  mortgage 
servicing  activities,  and  some  potential 
competition  with  respect  to  income  pro- 
ducing properties,  although  not  to  a  sig- 
nificant degree  as  these  types  of  activi- 
ties appear  to  have  a  regional  or  national 
market  rather  than  a  local  market. 

Southern  Ls  a  closely  held  family  com- 
pany with  a  limited  capital  base.  Appli- 
cant states  that  Southern's  ability  to  ex- 
pand Its  operations  is  handicapped  by 
such  limitation.  While  it  appears  that 
Southern's  growth  potential  is  limited  to 
some  extent.  It  has  experienced  an  im- 
pressive growth  in  the  volume  of  mort- 
gages originated,  volume  of  mortgages 
serviced,  and  annual  net  Income  over  the 
past  5  years  and.  In  1971,  It  opened  a 
branch  office  in  Savannah. 


Applicant  acknowledges  that  approval 
of  the  application  would  eliminate  some 
competition  within  the  Augusta  market. 
However,  as  factors  diminishing  the  ad- 
verse competitive  impact,  Applicant 
points  to  the  number  of  competitors 
within  that  market  and  the  decline  in 
the  combined  market  shares  of  Southern 
and  Bank  between  1966  and  1971  as  large 
regional  or  national  mortgage  companies 
have  entered  the  market.  Applicant 
further  states  that  approval  of  the  ac- 
quisition would  be  procompetitive  since 
the  combined  mortgage  company  opera- 
tion it  has  proposed  would  have  suffi- 
cient resources  to  enter  the  Atlanta 
market  and  to  fully  develop  Southern's 
recent  entrance  into  the  Savannah  area. 
These  considerations  and  other  possible 
benefits  cited  by  Applicant  provide  some 
support  for  approval  but,  in  the  Board's 
judgment,  are  outweighed  by  the  pros- 
pect of  elimination  of  existing  competi- 
tion between  the  largest  banking  or- 
ganization within  the  Augusta  market 
•  based  on  market  deposits)  and  an  inde- 
pendent mortgage  company  whose  mort- 
gage banking  operations  are  principally 
conducted  in  that  same  market. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  public 
interest  benefits  that  the  Board  is  re- 
quired to  consider  under  section  4<c)  (8) 
do  not  outweigh  possible  adverse  effects. 
Accordingly,  the  acquisition  is  hereby 
denied. 

By  order  of  the  Board  of  Governors,' 
effective  December  5,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-21335  Filed  12-ll-72;8:49  am] 


FIRST  SECURITY  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Security  Corp..  Salt  Lake  City, 
Utah,  has  applied  for  the  Board's  ap- 
proval under  section  3 fa)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  97.5  percent  of  the 
voting  shares  of  First  Security  Bank  of 
Price,  N.  A.,  Price.  Utah  (Bank),  a  pro- 
posed new  bank. 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  none  have  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  four  banks  with 
aggregate  deposits  of  about  $609  mil- 
lion representing  approximately  29  per- 
cent of  the  deposits  In  commercial 
banks  in  Utah.   (All  banking  data  are 


as  of  December  31,  1971.  adjusted  to 
reflect  holding  company  acquisitions 
and  formations  approved  by  the  Board 
through  October  31,  1972.)  Since  Bank 
is  a  proposed  new  bank,  no  existing 
competition  would  be  eliminated  as  a 
result  of  consunmaation  of  the  proposal. 
Furthermore,  it  appears  unlikely  that 
consummation  of  the  proposal  would 
have  an  adver.^e  effect  on  potential  com- 
petition. Applicant  is  not  now  repre- 
sented in  the  Price  banking  market  (its 
nearest  subsidiary  being  58  miles  dis- 
tant ) ,  and  none  of  its  banking  subsidi- 
aries is  able  to  branch  into  the  Price  area 
due  to  the  home  office  protection  provi- 
sions of  Utah  branching  law.  On  the 
other  hand,  establishment  of  a  new  bank 
by  applicant  .should  enhance  competition 
in  the  Price  area  by  increasing  the  num- 
ber of  alternative  sources  of  banking 
services  from  three  to  four.  On  the  basis 
of  the  foregoing  and  the  facts  of  record, 
the  Board  concludes  that  consummation 
of  the  transaction  would  not  adversely 
affect  competition  in  any  relevant  area 
and  should  promote  competition  in  the 
Price  area.  Therefore,  competitive  con- 
siderations are  consistent  with,  and  lend 
some  weight  toward,  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  its  subsidiary  banks  are  gener- 
ally satisfactory  and  consistent  with 
approval  of  the  application.  Bank  has  no 
financial  or  operating  history.  However, 
its  management  would  be  provided  by 
applicant,  and  its  prospects  appear 
favorable.  Therefore,  banking  factor 
considerations  as  they  relate  to  Bank  are 
consistent  with  approval  of  the  appli- 
cation. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  to  ap- 
proval of  the  application  since  customers 
in  the  area  should  benefit  from  an  addi- 
tional source  of  banking  services.  The 
Board  finds  that  the  proposed  applica- 
tion is  in  the  public  interest  and  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order  and 
(c)  Bank  shall  be  open  for  business  not 
later  than  6  months  after  the  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
effective  December  5, 1972. 

.  Tynan  Smfth, 

I  Secretary  of  the  Board. 

(FR  Doc.72-21336  Filed  12-ll-72;8:49  am] 


•As  of  Dec.  31.  1971. 
♦As  of  June  30.  1971. 


'•Voting  for  this  action:  Chairman  Biirns 
and  Governors  Robertson,  Brimmer,  Shee- 
han,  and  Bucher.  Absent  and  not  voting: 
Governors  Mitchell  and  Daaxie. 


1  Voting  for  this  action:  Chalrm.an  Burns 
and  Governors  Robertson,  Daane,  Brlmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing :  Governor  Mitchell. 
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MARSHALL  &  ILSLEY  CORP. 
Order  Approving  Acquisition  of  Bank 

Marshall  &  Hsley  Corp.,  Milwaukee, 
Wis.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
American  Bank  &  Trust  Co.,  Racine,  "Wis. 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  15  banks  with  ag- 
gregate deposits  of  $712  million,  repre- 
senting 6.7  percent  of  total  deposits  held 
by  all  banks  in  Wisconsin,  and  is  the  sec- 
ond largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  De- 
cember 31.  1971.  and  reflect  holding 
company  acquisitions  and  formations 
approved  through  September  30,  1972.) 
The  acquisition  of  Bank  (deposits  of 
$42.6  million)  would  increase  applicant's 
share  of  State  deposits  by  only  0.4  per- 
centage point,  and  It  would  remain  the 
second  largest  banking  organization  in 
Wisconsin. 

Bank  ranks  second  among  the  14 
banks  serving  Racine  County  (Bank's 
relevant  market)  and  holds  approxi- 
mately 12.3  percent  of  area  deposits. 
(The  largest  bank  holds  26.4  percent  of 
such  deposits.)  The  State's  largest  bank- 
ing organization  controls  the  market's 
fourth  largest  bank  which  holds  7.7  per- 
cent of  area  deposits.  In  addition,  two 
other  banking  organizations  are  repre- 
sented in  the  market.  It  appears  that 
consummation  of  this  proposal  would  not 
have  an  adverse  effect  on  other  area 
banks. 

The  closest  of  applicant's  subsidiary 
banking  offices  is  located  in  the  adjacent 
Milwaukee  market,  26  miles  north  of 
Bank.  There  is  no  meaningful  competi- 
tion between  these  offices  or  between 
Bank  and  any  of  applicant's  subsidiary 
offices.  Moreover,  in  view  of  the  number 
of  intervening  banks,  the  States'  restric- 
tive branching  laws,  and  distances  sepa- 
rating the  offices,  it  Is  unlikely  that  any 
substantial  amount  of  competition  would 
develop  In  the  future. 

The  Board  has  considered  a  recom- 
mendation from  the  Depailment  of  Jus- 
tice which  concluded  that  the  proposed 
acquisition  may  eliminate  some  direct 
competition  between  applicant's  lead 
bank  located  in  Milwaukee  and  Bank. 
The  Department  also  advised  that  the 
entry  of  applicant  into  the  Racine  mar- 
ket through  acquisition  of  Bank  would 
have  an  adverse  effect  on  potential  com- 
petition especially  In  view  of  its  capa- 
bilities for  either  de  novo  or  foothold 
entry. 


NOTICES 

Regarding  the  elimination  of  existing 
competition,  the  record  indicates  that 
less  than  1  percent  of  Bank's  deposits  and 
2  percent  of  its  loans  originate  In  Mil- 
waukee County  where  applicant's  lead 
bank  is  located.  It  appears  that  only 
minimal  existing  competition  would  be 
eliminated  by  consummation  of  this  pro- 
posal. Applicant's  entry  into  the  Racine 
area  by  de  novo  means  does  not  appear 
to  be  particularly  attractive  at  this  time. 
There  has  been  a  general  decline  in  busi- 
ness in  the  downtown  area  where  Bank 
is  located,  and  population  growth  has  not 
kept  pace  with  the  surrounding  area.  Re- 
tail trade  and  industry  have  moved  out  of 
the  downtown  area. 

Bank  does  not  appear  to  be  an  aggres- 
sive competitor  in  the  area;  its  deposits 
have  not  significantly  increased  since 
yearend  1967,  and  its  loan  growth  has 
been  significantly  below  the  average  rate 
of  growth  for  other  area  banks.  Its  loan- 
to-deposit  ratio  has  also  been  low.  Bank, 
at  the  present  time,  does  not  appear  to 
be  a  likely  prospect  for  a  lead  bank  in  a 
new  bank  holding  company  group.  In 
view  of  Bank's  conservative  management 
and  the  presence  of  other  large  banking 
organizations  in  the  market,  it  appears 
unlikely,  absent  this  proposal,  that  Bank 
would  become  a  significant  competitive 
force  in  the  market.  On  the  record  before 
it  the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap- 
proval of  this  application. 

The  financial  condition  and  manage- 
rial resources  of  applicant,  its  subsidiary 
banks,  and  Bank  are  considered  to  be 
generally  satisfactory,  and  prospects  for 
each  appear  favorable.  Banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. It  appears  that  there  are  no. 
major  banking  needs  of  the  Racine  com- 
munity which  are  presently  unserved. 
However,  the  affiliation  of  Bank  with  ap- 
plicant would  enable  it  to  become  a  more 
aggressive  competitor  in  its  extension  of 
credit.  Applicant  also  proposes  to  intro- 
duce new  services  at  Bank  to  Include 
check-credit,  trust  services,  and  inter- 
national banking  services.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  and  lend  some  weight  toward 
approval  of  the  application.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
effective  December  5, 1972. 

Tynan  Smith, 
Secretary  of  the  Board. 

[FR  Doc.72-21337  Filed  12-ll-72;8:49  amj 


MOODY   FOUNDATION 
Nonbanking  Activities 

The  Moody  Foundation,  Galveston, 
Tex.,  has  applied,  pursuant  to  section 
4(d)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(d)),  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  nonbanking  activities  of  a  bank  hold- 
ing company.  Applicant  controls  the 
Moody  National  Bank  of  Galveston. 
Galveston,  Tex. 

Under  section  4(d) ,  the  exemption  may 
be  granted  "  ( 1 )  to  avoid  disrupting  busi- 
ness relationships  that  have  existed  over 
a  long  period  of  years  without  adversely 
affecting  the  banks  or  communities  in- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  com- 
munity interests,  or  (3)  to  allow  reten- 
tion of  banks  that  are  so  small  in  rela- 
tion to  the  holding  company's  total  in- 
terests and  so  small  in  relation  to  the 
banking  market  to  be  served  as  to  mini- 
mize the  likelihood  that  the  banks 
powers  to  grant  or  deny  credit  may  be 
influenced  by  a  desire  to  further  the 
holding  company's  other  interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  at  the  office  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Dallas.  Any  request  for 
a  hearing  on  this  matter  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  2,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  6,  1972. 

[SEAL]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21344  Filed  12-ll-72;8:50  am) 


PALMER   BANK   CORP. 

Acquisition   of   Bank 

Palmer  Bank  Corp.,  Sarasota,  Fla.,  has 
applied  for  the  Board's  approval  under 
section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares )  of  Gulf 
Gate  Palmer  Bank,  Sarasota,  Fla.,  a  pro- 
posed new  bank.  The  factors  that  are 


1  Voting  for  this  action :  Chairman  Burns 
and  Governors  Sheehan  and  Bucher.  Voting 
against  this  action:  Governors  Robertson  and 
Brimmer,  and  issuing  a  dissenting  statement 
which  Is  filed  as  part  of  the  original  docu- 
ment. Absent  and  not  voting:  Oovemors 
Mitchell  and  Daane. 


FEDERAL  REGISTER,  VOL   37,   NO.   239— TUESDAY,   DECEMBER   12,    1972 


26171 

considered  In  acting  on  the  application 
are  set  forth  in  section  3<c)  of  the  Act 
'12  U.S.C.  18421C)  K 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretar5',  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  January  2,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  5,  1972. 

Michael  A.  Greenspan. 
Assista7it  Secretary  of  the  Board. 
[FR  Doo.72-21343  Filed  12-n-72;8;50  ani] 


R.I.H.T.   CORP. 

Order  Denying   Request  for 
Reconsideration 

RI.HT.  Coip..  Pro\idence.  R.I..  has 
reque^^ted  reconsideration  of  the  order 
of  the  Board  of  Governors  dated  May  2,' 
1972.  whereby  the  Board  denied  the  ap- 
plication of  R.I.H.T.  Corp.  for  the 
Board's  approval  under  section  4ic>(8^ 
of  the  Bank  Holding  Company  Act  and 
5  225.4ib»il)  of  the  Boards  Regulation 
Y  to  participate,  through  Washington 
Row  Co..  its  wholly  owned  subsidiary,  as 
a  limited  partner,  in  Slater  Mall  Associ- 
ates, a  Rhode  Island  hmited  partnership. 
In  the  development  of  a  parcel  of  real  es- 
tate in  the  urban  renewal  project  known 
as  the  "Slater  Mall  Urban  Renewal  Area 
Project,  R.I.  R-H"  in  the  city  of  Paw- 
tucket,  R.I. 

The  Board  has  reviewed  the  request 
for  reconsideration  wliich  was  received 
on  September  29,  1972,  and  finds  that  it 
does  not  present  relevant  facts  that,  for 
good  cause  sho\ni.  were  not  previously 
presented  to  the  Board.  Further  appli- 
cant has  not  raised  any  new  considera- 
tions that  were  not  previously  considered 
by  the  Board.  Accordingly,  and  since  it 
does  not  otherwise  appear  that  recon- 
sideration would  be  appropriate  in  the 
public  interest,  the  request  for  recon- 
sideration is  hereby  denied. 

By  order  of  the  Board  of  Governors,' 
effective  December  5,  1972. 

[seal]  Tynan  Smith, 

Secretary  oj  the  Board. 
|FR  Doc.72-21333  Filed   12-11-72:8:49  am] 


SECURITY   NATIONAL   CORP. 

Order  Approving  Acquisition  of  Bank 

Security  National  Corp^  Sioux  City, 
Iowa,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,   has  applied  for  the  Boards  ap- 


'  Voting  for  this  action:  Chairman  Burns 
»nd  CJovernors  Robertson,  Daane,  Brimmer, 
Sheehan.  and  Bucher.  Absent  and  not  vot- 
ing: Governor  Mitchell. 
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proval  under  section  3fa>  <3'  of  the  Act 
1 12  use.  18421  a >  i3i  )  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
North we.'item  Stat«  Bank  of  Orange 
City,  Orange  City,  Iowa  iBank>. 

Notice  of  the  apphcation.  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  v^ith  section  3'bi  of  the 
Act.  The  time  for  filinQ,  comments  and 
viewr,  hrts  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  lig:ht  of  the  factors  set 
forth  in  .<^ection  3'  c  >  of  the  Act  1 12  U.S.C. 
1842(c>  ). 

Applicant  controls  one  bank  with  total 
deposits  of  $98.9  million,  representing  1.3 
percent  of  total  commercial  bank  de- 
posits held  by  Iowa  banks,  and  is  the 
eighth  largest  bank  holding  company 
and  banking  organization  in  tlie  State. 
I  All  banking  data  are  as  of  Jtuie  30.  1972, 
and  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  November  15,  1972.^  The  acqui- 
sition of  Bank  ($18  million  deposits) 
would  increase  applicant's  share  of  Iowa 
deposits  by  0.2  of  1  percentage  point,  and 
its  rank  among  the  State's  banking  or- 
ganizations would  not  change.  Consum- 
mation of  the  acquisition  would  not  re- 
sult in  a  significant  increase  In  the  con- 
centration of  banking  resources  on 
either  a  local  or  statewide  basis. 

Bank,  headquartered  in  Orange  City 
with  its  one  branch  office  located  8  iniles 
.'-outhcast  of  the  main  office,  is  tlie  sec- 
ond largest  of  14  banks  in  its  market  area 
'approximately  by  Orange  City  and  en- 
virons •  and  controls  14.4  percent  of  the 
deposits  therein.  The  largest  bank  in  the 
market  holds  15.5  percent  of  market  de- 
posits and  three  other  area  banks  of 
comparable  size  'but  smaller  than  Bank) 
hold  11.7,  10.5,  and  9.8  percent,  re- 
spectively, of  total  market  deposits.  The 
nearest  ofQce  of  applicant's  subsidiary  to 
an  office  of  Bank  is  located  35  miles  to 
the  southwest.  There  is  no  significant 
present  competition  between  any  of  these 
offices  and.  in  view  of  the  distances  In- 
volved and  the  large  ntimbcr  of  banks  lo- 
cated in  the  intervening  area,  it  appears 
unlikely  that  consummation  of  the  pro- 
posal would  foreclose  the  development  of 
significant  potential  competition.  In  ad- 
dition, applicant's  entry  into  the  area  de 
novo  is  con.sidered  an  unlikely  alternative 
in  view  of  another  application  pending 
before  State  authorities  for  the  charter- 
ing of  a  new  bank  in  Orange  City.  On  the 
basis  of  the  foregoing  and  the  facts  of 
record,  it  appears  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

Considerations  relating  to  banking  fac- 
tors are  consistent  with  approval  of  the 
application  since  the  financial  conditions 
and  managerial  resources  of  applicant, 
its  present  subsidiary,  and  Bank  are  con- 
sidered to  be  generally  satisfactory  and 
the  prospects  of  each  appear  favorable. 
Apphcant  states  that  It  will  a.ssist  Bank 
in  expanding  and  improving  its  banking 
services,    particularly    in    the    ai-eas   of 


lending  and  fiduciary  services  and  finan- 
cial and  investment  counseling.  Consid- 
erations relating  to  the  convenience  and 
needs  of  the  commtmity  to  be  served, 
therefore,  are  regarded  as  consistent  with 
approval  of  the  apphcation.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  wotild  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  thi,  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  tlie  P^ederal  Re- 
serve Bank  of  Chicago  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  5,  1972. 


Tynan  Smith, 
Secretary  of  the  Board. 


[seal] 

I  FR  Doc.72-21331  FUed  12-ll-72;8.49  am] 


ARMY  AND  AIR  FORCE  EXCHANGE 
AND  MOTION  PICTURE  SERVICES 

CIVILIAN  ADVISORY  COMMITTEE 

Notice  of  Meeting 

December  11,  1972. 

The  Civilian  Advisory  Committee  to 
the  Board  of  Directors,  Army  and  Air 
Force  E:xchange  and  Motion  Picture 
Services,  will  hold  a  closed  meeting  on 
December  13,  1972,  in  the  Board  Room, 
Headquartei-s,  Army  and  Air  Force  Ex- 
change Service,  3911  Walton  Walker 
Boulevard,  Dallas,  TX  75222. 

Tlie  agenda  for  the  meeting  will  con- 
sist of  discussions  of  the  annual  financial 
plan  for  fiscal  year  1974,  capital  expend- 
iture projects,  proposals  for  operating 
military  clothing  sales  stores,  phasedoiwn 
of  Vietnam  exchange  operation,  dishon- 
ored checks,  and  actions  taken  against 
persons  apprehended  for  shoplifting.  A 
summary  of  committee  business  will  be 
published  annually. 

Any  persons  desiring  information 
about  the  committee  may  telephone 
1202— 697-3336J  or  wTite  the  Executive 
Secretary,  Board  of  Directors,  Army  and 
Air  Force  Exchange  and  Motion  Picture 
Services  Room  5E483,  the  Pentagon, 
Washington,  D.C.  20310. 

Charles  F.  O'Donnell,  Jr., 
I  Colonel,  USA,  Executive  Secre- 
I      tary,  AAFEMPS  and  Liaison 
Officer. 

IFR  Doc. 72 -2 1500  Filed  12-ll-72;n  :07  am] 


■  Voting  for  this  action:  Chairman  Buma 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing :  Governor  Mitchell. 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MICHIGAN 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Michigan,  dated  December  1,  1972, 
and  published  December  5,  1972  (37  P.R. 
25885),  is  hereby  amended  to  include 
the  following  counties  among  those  coun- 
ties determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  1,  1972: 

The  counties  of: 
Arenac.  Berrien.  Iosco. 

Dated:  December  6,  1972. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

[FR  Doc.72  21265  Filed  12-ll-72;8:46  am] 

TARIFF  COMMISSION 

IAA1921-110] 

CANNED  BARTLETT  PEARS  FROM 
AUSTRALIA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  November  30, 
1972,  that  canned  Bartlett  pears  from 
Australia  are  being,  or  are  hkely  to  be, 
sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  has  instituted  inves- 
tigation No.  AA1921-110  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)).  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  estabUshed, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
E>C.,  beginning  at  10  a.m.,  e.s.t.,  on  Jan- 
uary 9,  1973.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of  the 
Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C,  not  later 
than  noon,  Thursday,  January  4,  1973. 

Issued:  December  7, 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.72-21362  Filed  12-ll-72;8:54  am] 


NOTICES 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-72-5] 

ROSEBURG   LUMBER   CO. 

Notice  of  Application  for  Variance 
and  Interim  Order;  Grant  of  Interim 
Order 

I.  Notice  of  application.  Notice  is  here- 
by given  that  Roseburg  Lumber  Co.,  Post 
Office  Box  1088.  Roseburg,  OR  97470.  has 
made  apphcation  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596),  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance,  from  the  requirements  of  29 
CFR  1910.265(c)  (4)  (iv) ;  29  CFR  1910.23 
(a)(1),  (e)(1),  and  (e)<3)(ii);  and  29 
CFR1910.24'e). 

The  addresses  of  the  places  of  employ- 
ment that  will  be  affected  by  the  applica- 
tion are  as  follows : 

Ro-eburg    Lumber    Co.    Snwmill.    Plywood 

Plants   Nos.    1    and    2.    Flakeboard    Plant. 

Hardwood  Finishing  Plant,  Dillard.  Greg. 
Roseburg  Lumber  Co..  Plywood  Plant  No.  3, 

Green  District,  Roseburg,  Greg. 
Roseburg  I^umber  Co.,  Veneer  Plant.  Dixon- 

ville.  Greg. 
Roseburg  Lumber  Co..  Plywood  Plant  No.  4, 

Riddle,  Greg. 
Roseburg  Lumber  Co.,  Plywood  Plants  Nos. 

5  and  6,  Cogville.  Greg. 

Applicant  certifies  that  the  employees 
who  will  be  affected  by  the  variance  have 
been  notified  of  the  application  by  de- 
livery of  a  copy  of  the  application  to  local 
union  representatives  and  by  posting 
copies  on  employees"  plant  bulletin 
boards  Employees  have  been  informed  of 
their  right  to  petition  for  a  hearing  by 
the  same  means. 

Applicant  states  that  the  application 
relates  to  the  height  and  consti-uction  of 
elevated  walk  guardrails,  stairway  floor- 
ing opening  guardrails,  and  the  angle  of 
fixed  stairways. 

Regarding  the  merits  of  the  applica- 
tion, apphcant  states  that  since  the  pro- 
mulgation of  pertinent  OSHA  standards, 
all  new  consti-uction  is  in  full  compliance 
with  the  standards.  However,  prior  to  the 
adoption  of  the  OSHA  standards,  Rose- 
burg Lumber  constructed  its  railings  and 
fixed  stairways  in  conformity  with  the 
requirements  of  the  State  of  Oregon 
Safety  Code. 

Applicant  states  that  the  existing 
guardrails  are  36  inches  in  height,  where- 
as §§  1910.265(c)  (4)  (iv)  and  1910.23(e) 
(1)  require  a  standard  railing  with  a 
vertical  height  of  42  inches.  Applicant 
states  that  its  stairway  floor  opening 
guardrails  are  36  inches  in  height, 
whereas  §  1910.23  (a)(1)  and  (e)(1)  re- 
Qtiires  a  standard  railing  of  42  inches  in 
height.  The  applicant  states  that  the  di- 
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ameter  of  its  guardrailing  pipes  is  be- 
tween 1  inch  and  1%  inches,  whereas 
§  1910.23(e)  (3)  (Li)  requires  that  the  pipe 
raiUngs  shall  be  at  least  1  '2  inches  nomi- 
nal diameter.  Apphcant  has  about  100- 
125  fixed  stairs  which  have  an  angle  to 
the  horizontal  of  60°,  whereas  §  1910.24 
(e)  requires  that  fixed  stairs  shall  have 
angles  to  the  horizontal  of  between  30' 
and  50".  Applicant  further  states  that 
stairways  having  an  angle  greater  than 
50'  are  ased  only  by  special  maintenance 
personnel.  Finally,  applicant  argues  that 
its  guardrailings  do  provide  as  safe  a 
place  of  employment  as  conforming 
guardrails  would. 

For  further  information,  interested 
persons  are  refened  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  Office  of  Standards.  Room  500,  400 
First  Street  NW.,  Washington.  DC  20210, 
and  at  the  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Room  526.  Pittock  Block.  921 
Southwest  Washington  Street.  Portland. 
OR  97205. 

All  interested  persons,  including  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance,  are  in- 
vited to  submit  written  data,  views,  and 
arguments  regarding  the  application 
prior  to  January  12,  1973.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  within  the 
same  period  ending  January  12.  1973. 
in  conformity  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  shall  be 
addressed  to  the  Office  of  Standards. 
Room  500.  400  First  Street  NW.,  Wash- 
inrrton.  DC  20210. 

II.  Interim  order.  From  the  applica- 
tion for  a  variance  and  interim  order, 
and  supporting  data,  filed  by  Roseburg 
Lumber  Co.,  it  appears  likely  that  the 
deviations  from  the  standard  specifica- 
tions regarding  elevated  walk  guard- 
rails, stairway  fioor  opening  guardrail- 
ings, and  the  angle  of  fixed  stairways 
have  no  direct  relationship  to  safety.  It 
further  appears  that  an  interim  order  is 
necessary  to  prevent  probable  undue 
hardships  to  both  applicant  and  its  em- 
ployees. Therefore, 

It  is  ordered,  Pursuant  to  authority  in 
section  61  d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970,  and  29  CFR  1905.11^0.  that  Rose- 
burg Lumber  Co.  be,  and  it  is  hereby, 
authorized  to  continue  to  use  the  guard- 
rails and  stairways  as  described  above  in 
lieu  of  those  required  by  29  CFR  1910.265 
(c)(4)(iv);  29  CFR  1910.23  <a)at, 
(e)(1),  and  (e)  (3)  (iii)  :  and  29  CFR 
1910.24(e) ,  but  subject  to  the  conditions 
that  applicant  post  a  warning  sign  at 
each  affected  stairway  informing  em- 
ployees of  possible  dangers  and  of  the  re- 
stricted use  of  the  particular  stairway, 
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and  further  that  applicant  shall  give  no- 
tice to  affected  employees  of  the  terms  of 
this  interim  order  by  the  same  means  re- 
quired to  be  used  to  inform  them  of  the 
application  for  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  12,  1972,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 

Signed  at  Washington,  DC,  this  6th 
day  of  December  1972, 

G.  C.  GUENTHER. 

Assistarit  Secretary  oi  Labor. 
IFP.  Doc.72-21260FUed  12-ll-72;8:45  am] 


STANDARDS     ADVISORY     COMMITTEE 

AKi  AGRICULTURE 

Ndtiee  of  Public  Meetings 

Notice  is  hereby  eiven  that  the  Stand- 
ards Advisory  Committee  on  Agriculture 
established    under    section    7(b>    of    the 

WUliams-Steiger   Occupational    safety 

and  Health  Act  of  1970  '84  Stat.  1597; 
29  U  S.C.  656 )  and  29  CFR  Part  1912,  will 

meet  at  9  a.m.  on  Tuesday,  December  19, 

1972.  and  on  Wednesday.  December  20, 

1972.  at  the  Institute  of  Agricultural 
Medicine.  Oakdale  Campus.  University 
of  Iowa.  Oakdale.  Iowa. 

The  subcommittees  on  Pesticides  and 
on  Temporary  Labor  Camps  will  meet  In 
separate  sessions  at  11  a.m.  on  Tuesday, 
December  19.  1972,  at  the  institute.  The 
purpose  of  these  subcommittee  meetings 
will  be  to  prepare  proposed  standards  to 
recommend  to  the  full  committee. 

Notice  is  also  given  of  a  change  in  the 
dates  of  the  meetings  of  the  Subcommit- 
tee on  Rollover  Protective  Structures,  an- 
noimced  in  the  Federal  Register  issue 
of  November  29,  1972  <37  F.R.  25270). 
This  subcommittee  will  meet  at  3  p.m.  on 
Monday.  December  18.  1972.  and  at  11 
am.  on  Tuesday.  December  19,  1972.  also 
at  the  institute. 

At  9  a.m.  on  Wednesday.  December  20, 
1972.  the  full  committee  will  meet  to  con- 
sider the  reports  of  the  subcommittees, 
with  the  purpose  of  preparing  recom- 
mendations to  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  concerning  standards  on  pesti- 
cides, temporary  labor  camps,  and  roll- 
over protective  structures  for  agricul- 
ture. 

All  the  meetings  shall  be  open  to  the 
public. 

Signed  at  Washington,  D.C..  this  6th 
^  day  of  December  1972. 

G.  C.  Guenther, 
Assistant  Secretary  oj  Labor. 

IFR  Doc  72-21261  Filed  12-11-72:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  134] 
ASSIGNMENT  OF   HEARINGS 

December  7,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ar>- 


pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  jwssible,  but 
interested  parties  should  take  appropri- 
ate steps  to  irusure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
Amendments  will  be  entertained  after  the 
date  of  this  publication. 

lie  20783  Sub  88,  Tompkliis  Motor  Lines, 
Inc..  now  assigned  December  13.  1972,  at 
Memphis.  Tenn.,  is  postponed  indefinitely. 

MC    13G463    Sub    1.    Vlj-glnla    Air    Krelght    Inc.. 

now  Dwiig  SLSiipw  neaniig  January  13, 

1973   (  1  ■w,-eek:)  .  at  Roanoke.  Va..  In  a  heaj-lng 

room  to  tie  lat^r  designated. 

MC    668    Sut5    95,    Inter    City    Transportation 

Co..  Inc..  Donald  A.  Robinson.  Trustee,  now 

a.seigne<l  January   15,  1973,  at  Newark,  N.J., 
i^?  postponed  Indefinitely. 
MC  3700  Sub  60,  Manhattan  Transit  Co.,  now 

assigned  Jantiary  22.  1973.  at  Newark,  N.J., 

hearing  Is  postponed  Indefinitely. 

MC  119777  Sub  208,  Ligon  Specialized  Hauler, 

Inc.,  now  assigned  January   15,   1973,  at 

Tampa.  Fla.,  he«xlng  will  be  held  In  Boom 
412,  Federal  Building,  500  Zack  Street. 


[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 72-21352  Filed  12-ll-72;8;50  am] 


FOURTH   SECTION   APPLICATION   FOR 

RELIEF 

December  7, 1972. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42582 — Ammonium  nitrate 
fertilizer  to  points  in  Western  Trunkline 
Territory.  Filed  by  Western  Trunk  Line 
Committee,  agent  <No.  A-2680^  for  In- 
terested rail  carriers.  Rates  on  ammo- 
nium nitrate  fertilizer,  in  carloads,  as 
described  In  the  application,  from  points 
in  Colorado,  Idaho,  Utah,  and  Wyoming, 
to  points  in  western  trunkline  territory. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distince  for- 
mula grouping. 

Tariff — Supplement  432  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4411,  and  Supplement  11  to  Union 
Pacific  Railroad  Co.  tariff  ICC  5732. 
Rates  published  to  become  effective  Jan- 
uary 10, 1973. 

By  the  Comxnission. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

[FRDoc.72-21354  Filed  12-11-72:8:50  am] 


with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. 

Long-and-Short  Haul 

FSA  No.  42583,  as  amended — General 
commodities  between  ports  in  Korea, 
Hong  Kong,  and  Taiwan  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  GiUf  Sea- 
board. Filed  by  Nippon  Yusen  Kaisha 
(hereinafter  "NYK"),  (No.  3),  as 
amended,  lor  Itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Korea,  Hong  Kong,  and 
Taiwan,  on  the  one  hand,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  Gulf  Sea- 
board, on  the  other. 

Orounds  for  relief;  'Water  competition. 

By  the  Conamission. 

rsEAL]  Robert  L.  Oswald, 

Secretary . 
[FR  Doc.72-21355  Filed  12-ll-72;8:50  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  7, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 


[Notice    180) 

MOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

Synopses    of    orders    entered    by    the 

Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
pUcation.  As  provided  In  the  Commis- 
sions special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the  In- 
terstate Commerce  Act,  the  fUlng  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No  MC-FC-73740.  By  order  of  Novem- 
ber 15,  1972.  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Swift  Transportation  Co.,  Inc., 
Phoenix,  Ariz.,  of  permit  No.  MC-129397 
Issued  to  WilUam  E.  Swift,  doing  busi- 
ness as  Swift  Transportation  Co.,  Phoe- 
nix Ariz  ,  authorizing  the  transportation 
of:  Meat,  meat  products,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses, with  certain  exceptions,  from 
plantsite  of  Swift  &  Co,  at  ToUeson. 
Ariz  ,  to  points  in  Arizona  and  Califorma. 
Ernest  D.  Salm.  Practitioner,  3846  Evans 
Street,  Los  Angeles,  CA  90027. 

No.  MC-FC^73846.  By  order  of  Novem- 
ber 16,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  D.  Brown, 
doing  business  as  Dan  Brown  Trucking, 
Greybull.  Wyo.,  of  certificate  No.  MC- 
112096  issued  May  24,  1957.  to  Haines 
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Trucking  Co.,  Worland,  Wyo.,  authoriz- 
ing the  transportation  of  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  cormection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  equipment, 
materials,  and  supplies  used  in  or  in  con- 
nection with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  except 
the  stringing  and  picking  up  of  pipe  in 
connection  with  main  pipelines,  between 
points  as  described,  in  Wyoming,  Colo- 
rado.   Montana,    Utah.    North    Dakota. 

South    IDakota.     and    Nevada.     Robert     S. 

Stauffer.  9599  Boston  Rbdi  CmmM. 

Wy  82001,  applicants"  attorney. 

No.  MC-rC-73971.  By  order  of  Iwovem- 
ber    15.    1972.   the  Motor   Carrier   Board 

approved  the  transfer  to  Arthur  Sheeley, 

Inc..     Dallas,    Pa.,    of    certificates    MC- 

129171  and  (Sub-No.  4^  and  permits 
Nos.  MC-126381  (Sub-No.  2>  and  'Sub- 
No.   8^    issued  October  18,  1968.  May   14. 

1971.  September  11,  1969,  and  Septem- 
ber 18,  1969,  respectively,  to  Arthur 
Sheeley.     Dallas.     Pa.,     authorizing    the 

transportation  of:  Candy  and  confec- 
tionery, under  mechanical  refrigeration, 
and  bakery  goods,  and  rags,  in  bales,  be- 
tween specified  points  in  New  Jersey, 
California,  Oregon,  Utah,  Minnesota. 
Virginia.  Georgia.  Washington,  and 
South  Carolina.  Dual  authority  is  in- 
volved. Kenneth  R.  Davis,  practitioner, 
999  Union  Street,  Taylor,  PA  18517. 

No.  MC-PC-74004.  By  order  of  Novem- 
ber 16.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thompson 
Horse  Transportation  Service,  Inc.,  Fort 
Worth,  Tex.,  of  certificate  No.  MC 
106886.  issued  to  Tommy  Thompson. 
Fort  Worth,  Tex.,  authorizing  the  trans- 
portation of:  Horses,  other  than  or- 
dinary, and  various  supplies  and  equip- 
ment, including  personal  effects  of 
persons,  between  points  in  Arkansas, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Ohio,  and  Texas.  A.  William 
Brackett,  attorney,  1108  Continental 
Life,  Fort  Worth,  Tex.  76102. 

No.  MC-FC-74017.  By  order  of  Novem- 
ber 17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Joe  Doctorman 
&  Son,  Inc.,  Salt  Lake  City,  Utah,  of 
certificate  No.  MC-118116  issued  Novem- 
ber 18,  1960  to  Glen  Jensen,  doing  busi- 
ness as  Glen  Jensen  Produce  Co.,  Salt 
Lake  City,  Utah,  authorizing  the  trans- 
portation of:  Bananas  and  fresh  fruits 
and  vegetable  in  mixed  shipments,  and 
bananas,  from  specified  points  in  Cali- 
fornia to  Salt  Lake  City,  Utah.  Stuart  L. 
Poelman,  attorney.  Continental  Bank 
Building,  Salt  Lake  City.  Utah  &4101. 

No.  MC-FC-74079.  By  order  of  Decem- 
ber 5.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edgewater  Bulk 
Trucking  Co.,  Secaucus,  N.J.,  of  certifi- 
cate No.  MC-1183  Issued  November  21, 
1969,  to  Central  Bergen  Warehouse,  Inc., 
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Edgewater,  N.J.,  authorizing  the  trans- 
portation of:  Liquid  commodities,  in 
bulk,  in  tank  trucks,  between  points  in 
the  New  York,  N.Y.,  commercial  zone  as 
defined,  on  the  one  hand.  and.  on  the 
other,  points  in  New  York,  New  Jersey, 
and  Connecticut  within  60  miles  of  Co- 
lumbus Circle  New  York.  N.Y.  William  D. 
Traub.  10  East  40th  Street.  New  York. 
NY  10016,  applicants'  representative. 

ISEALl  Robert  L.  Oswalh. 

Secretary. 

|PR  Doc .72  21360  Filed  12-11-72:8:51  ami 


[Notice  163) 
MOTOR   CARRIER   TEMPORARY 

AUTHORITY     APPLICATIONS 

December  4.  1972. 
The   following   are   notices  of   filing   of 

auDlications '  for  temiwrary  authority 

under  section   210a' a  >    of   tiie  Interstate 

Commerce  Act  provided  for  under  the 
new  rules  of  E.x  Parte  No.  MC-67  <49 

CFR    1131'.    published    in    the    Federal 

REcisTrR.  issue  of  April  27,  1965.  effective 
July  1,  19C5.  These  rules  provide  that 
protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  portests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  <  6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  3854  <Sub-No.  20  TA'.  filed 
November  13,  1972.  Applicant:  BURTON 
LINES,  INC..  Post  Office  Box  11306.  East 
Durham  Station.  Office:  815  Ellis  Road. 
Durliam.  NC  27703.  Applicant's  repre- 
sentative: Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Reconstituted,  reconstructed,  or 
hom.ogenized  tobacco,  from  Spotswood. 
N.J.,  to  Louisville,  Ky.,  for  180  days.  Sup- 
porting shipper:  Brown  &  Williamson 
Tobacco  Corp.,  1600  West  Hill  Street, 
Louisville,  KY  40201.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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merce  Commission,  Post  Office  Box  26896, 
Raleigh.  NC  27611. 

No.  MC  30887  (Sub-No.  184  TA  > .  filed 
November  13,  1972.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  Post  Office  Box  55,  49 
Main  Street.  Reisterstown,  MD  21136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Molten  liquid  poly- 
propolcnr,  in  bulk,  in  tank  vehicles,  from 
Neal,  W.  Va.,  to  Menasha,  Wis.,  for  180 
days.  Supporting  shipper:  Erv  Hemb. 
Traffic  Manager,  Central  Paper  Co.,  Me- 
nasha. Wis.  54952.  Send  protests  to: 
William  L.  Huche.s.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  814-B  Federal  Build- 
ing. Baltimore.  Md.  21201. 

M  MC  01330  (5UD»MZ33  Till.  niCd 

November      15.      1972.     Applicant:      HER.- 

MAN  EROS..  INC..  Po?t  Office  Box  180. 
t>Ofl7itORTi   Station  68101,   2oOi   North 

11th    street    68110.    Omaha.    NE    68101. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Fertilizer, 

jcrtilizer  materials,  and  ammonium  ni- 
trate, in  bags  or  bulk,  from  warehouse 
site  of  Farmland  Industries.  Inc..  at  or 
near  Hasings,  Nebr.,  to  ixiints  in  Colo- 
rado. Kansas.  South  Dakota,  and  W^yo- 

ming.  for  180  days.  Supporting  shipper: 
Farmland  Industries,  Inc.,  3315  North 
Oak  Trafficway.  Kansas  City.  MO.  Bend 

protests  to:  Carroll  Rassell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  711  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  8353  (Sub-No.  43  TA>,  filed 
November  15,  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM- 
PANY'. INCORPORATED.  Past  Office 
Box  500.  Interstate  83  at  Route  439. 
Parkton.  Md.  21120.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pardcleboard,  from  Chesapeake. 
Va..  to  points  in  Connecticut,  Delaware. 
Kentucky,  Maine,  Maryland,  Massachu- 
setts. New  Hampsliire.  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Gordon  T.  Adams.  Group  Traffic 
Manager,  Evans  Products  Co..  201  Dex- 
ter Street  West,  Chesapeake.  VA  23324. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 814-B  Federal  Building,  Baltimore. 
Md.  21201. 

No.  MC  115814  'Sub-No.  8  TA'  'Cor- 
rection", filed  October  25,  1972.  pub- 
lished in  the  Federal  Register  issue  of 
November  18,  1972,  corrected  and  repub- 
lished in  part  as  corrected  this  issue.  Ap- 
plicant: MARK  TRUCKING.  INC..  Post 
Office  Box  5701,  Trella  Street,  Belleville, 
PA  17004.  Applicants  representative: 
James  W.  Hagar,  100  Pine  Street.  Har- 
risburg,  PA  17108.  Note:  The  purpose  of 
this  partial  republication  is  to  reflect 
BeUeville,  Pa.,  as  a  destination  point  in 
part  (2).  The  rest  of  the  application  re- 
mains the  same. 
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No.  MC  123383  (Sub-No.  63  TA>.  filed 
November  15.  1972.  Applicant:  BOYLE 
BROTHERS.  INC..  941  South  Second 
Siieei.  Camden.  NJ  08103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Particleboard.  from  Chesa- 
peake, Va..  to  points  in  Comiecticut, 
Delaware  Maine.  Maryland.  Massachu- 
setts. New  Hampshire.  New  Jersey,  New 
York.  North  Carolina.  Peniisylvania. 
Rhode  Island.  Vermont.  Virginia,  and 
We-^t  Virginia,  for  180  days.  Supporting 
slupper:  Evans  Products  Co..  201  Dexter 
Street  West.  Chesapeake.  VA  23324. 
Send  protests  to:  Richard  M.  Regan, 
District  Supervisor,  Interstate  Commerce 
Commission.  Buieau  of  Operations.  428 
East  State  Street,  Room  204,  Trenton, 
NJ  08608. 

No.  MC  126276  (Sub-No.  70  TA>,  filed 
November  9,  1972.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  12855  Ponder- 
rosa  Drive.  Palos  Heights.  IL  60463.  Ap- 
plicant's representative:  Robert  H.  Levy, 
29  South  La  Salle  Street,  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  (1)  Class 
containers,  from  Cart«ret  and  Jersey 
City.  N.J.,  to  Champaign,  HI.;  and  (2» 
plastic  containers,  from  Mount  Carmel, 
Pa.,  to  Champaign,  111.,  for  180  days. 
Supporting  shipper:  Metro  Containers. 
Division  of  Kraftco  Corp..  Jersey  City. 
NJ.  Send  protests  to:  R.  G.  Anderson, 
District  Supcrvi  or.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1086. 
Chicago,  IL  60604. 

No   MC  138174  TA.  filed  November  9, 
1972.   Applicant:    RAYMOND   E.   LAH- 
MANN    AND    GENEVIEVE    LAHMANN 
doing  business  as  JET  AIR  FREIGHT 
SERVICE.  1821  Northwest  Laura  VLsta 
Lane,    Albany,    OR    97321.    Applicant's 
representative:    Raymond   E.   Lahmann 
(same  address  above >.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Express  air  freight,  between  Port- 
land. Ore?.,  and  points  in  Yamhill,  Polk. 
Benton,  Linn,  Marlon,   and  Clackamas 
Counties.  Ore??.,  for  180  days.  Support- 
ing shipper:   Emery  Air  Freight  Corp.. 
5803  Northeast  87th  Avenue.  Portland, 
OR    97220.    Send    protests    to:    District 
Supenisor  A.  E.  Odoms,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion.    450     Multnomah     Building.     319 
Southwest   Pine    Street.    Portland.    OR 
97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21356  Filed  12-11-72:8:51  am] 
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[Notice  164] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

December  5.  1972. 
The  following  are  notices  of  filing  of 
applications'  for  temporaiy  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  i49 
CFR  1131  >.  published  in  the  Federal 
Register,  ir-.^^uc  of  April  27.  1965.  effective 
July  1.  1965.  Thase  rules  provide  that 
protests  to  the  gi-anting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  tlie  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretar>-.  Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2860  (Sub-No.  119  TA).  filed 
November  22.  1972.  Applicant:  NA- 
TIONAL FREIGHT.  INC.,  57  West  Park 
Avenue.  Vineland.  NJ  08360.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ii-regular  routes, 
transporting:  Fibrous  glass  products  and 
materials ;  plastic  products  and  materi- 
als: asphalt  and  asbestos  and  asphalt  and 
asbestos  products:  materials,  supplies, 
and  equipment  used  in  the  production 
and  installation  of  fibrous  glass  products 
and  materials,  plastic  products  and  mate- 
rials and  asphalt  and  asbestos  and  as- 
phalt and  asbestos  products  (in  straight 
or  mixed  shipments),  between  Fairburn, 
Ga ,  and  points  in  Arkansas,  for  180 
days.  Supporting  shipper:  Owens-Corn- 
ing Fiberglas  Corp..  Fiberglas  Tower. 
Toledo,  Ohio  43659.  Send  protests  to: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  428  East  State  Street, 
Room  204,  Trenton.  NJ  08608. 

No.  MC  9325  (Sub-No.  61  TA).  filed 
November  13,  1972.  Applicant:  K  LINES. 
INC.,  Post  Office  Box  1348,  Lake  Oswego, 
OR    97034.    Applicant's    representative: 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
envlrotiment  resulting  from  approval  of  Ita 
application. 


Eugene  A.  Feise  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Lead  oxide  (lith- 
arge), from  Seattle,  Wash.,  to  points  in 
Oregon,  for  180  days.  Supporting  shipper: 
Wuemetco  Co.,  Seattle.  Wash.  Send  pro- 
tests to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  450  Multnomah 
Building,  319  Southwest  Pine  Street. 
Portland,  OR  97204. 

No.  MC  56679  (Sub-No.  69  TA),  filed 
October   24,    1972.   Applicant:    BROWN 
TRANSPORT  CORP..  125  Milton  Avenue 
SE.,  Post  Office  Box  6985,  Atlanta,  GA 
30315.  Applicant's  representative:  B.  K. 
McClain  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
clas.ses   A   and   B  explo.sives.   household 
goods   as   defined  by   the  Commission, 
commodities  in  bulk  and  those  requiring 
special    equipment    because   of    size    or 
weight) ,  serving  the  terminal  site  of  Har- 
per Motor  Lines,  Inc..  at  the  junction  of 
U.S.    Highway   29   and   South   Carolina 
Highway  8.  near  West  Pelzer.  S.C,  as  an 
offroute  point  in  connection  with  appli- 
cant's present  regular  route  operations, 
between  Elberton,  Ga..  and  Greenville. 
S.C,  under  Docket  MC-56679  Sub  61  TA 
(permanent  authority  application  pend- 
ing in  Docket  MC-56679  Sub  63) .  for  180 
days.  Note:  Applicant  proposes  to  join 
the  authority  sought  above  with  its  pres- 
ent authority  held  in  Docket  MC-55679 
and  effective  subs  thereunder,  in  order  to 
provide  through  service  to,  from,  and  be- 
tween  the   above  named   terminal  site 
near  West  Pelzer.  S.C,  on  the  one  hand, 
and.  on  the  other,  all  of  applicant's  pres- 
ently authorized  service  points,  and  for 
the  purpose  of  interchanging  with  con- 
necting carrier's  at  the  above-named  ter- 
minal site  near  West  Pelzer.  S.C.  Sup- 
porting shipper:  Brown  Transport  Corp.. 
125    Milton    Avenue   SE..    Atlanta.    GA 
30315.    Send    protests    to:    William    L. 
Scroggs.  District  Supervisor,  Interstate 
Commerce  Commission,  1252  West  Peaeh- 
tree  Street  NW.,  Room  309,  Atlanta.  GA 
30309. 

No.  MC  78947  (Sub-No.  12  TA).  filed 
November  15.  1972.  Applicant:  ELLIOTT 
BROS.  TRUCK  LINE,  INC,  801  High- 
way 21.  Dysart.  lA  52224.  Applicant's 
representative:  Kenneth  F.  Dudley.  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plant  machinery, 
equipment,  materials,  and  supplies; 
metal  and  plastic  boxes:  metal  cabinets; 
metal  chests;  tool  stands;  and  hospital 
carts,  between  Waterloo,  Iowa,  and  Poca- 
hontas. Ark.,  for  180  days.  Supporting 
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shipper:  Waterloo  Industries,  Inc.,  300 
Ansborough  Avenue,  Waterloo,  lA  50701. 
Send  protests  to:  Herbert  W.  Allen. 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  103993  (Sub-No.  740  TA) ,  filed 
November  16, 1972.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart.  IN  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Mini-Van  and  Mini-Flat- 
bed Trailers,  designed  to  be  drawn  by 
pickup  trucks,  in  Initial  movements. 
In  truckaway  service  from  the  plantsite 
and  storage  facilities  of  Clark  Equipment 
Co.,  Trailer  Division,  at  or  near  Michi- 
gan City,  Ind.,  to  points  in  the  United 
States  on  and  east  of  the  Western 
boundaries  of  Montana,  Wyoming.  Colo- 
rado, and  New  Mexico,  for  180  days. 
Supporting  shipper:  Clark  Equipment 
Co.,  Trailer  Division,  U.S.  Highway  20 
and  Hitchcock  Road,  Michigan  City. 
Ind.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations. 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  103993  (Sub-No.  741  TA) .  filed 
November  24,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  Lexington 
Avenue.  Elkhart,  IN  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  Chatham  County. 
N.C.  to  points  in  the  United  States  east 
of  the  Mississippi  River,  for  180  days. 
Supporting  shipper:  Conchemco,  Inc.. 
Siler  City.  N.C.  Send  protests  to:  District 
Supervisor  J.  H.  Gray.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 345  West  Wayne  Street.  Room  204. 
Fort  Wayne,  IN  46802. 

No.  MC  105159  (Sub-No.  27  TA).  filed 
November  17,  1972.  Applicant:  KNUD- 
SEN  TRUCKING,  INC.  1320  West  Main 
Street.  Red  Wing.  MN  55066.  Applicant's 
representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building,  Minneap- 
olis, Minn.  55402.  Authority  sought  to  op- 
erate 9S  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Feed  ingredients,  from  Red  Wing,  Minn., 
to  Mount  Carroll,  HI.,  and  Its  commer- 
cial zone,  for  180  days.  Supporting  ship- 
per: Agricor,  Inc.,  7400  Metro  Boulevard, 
Minneapolis,  MN  55435.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  448  Federal  Building  and 
U.S.  Court  House,  110  South  Fourth 
Street,  Minneapolis.  MN  55401. 

No.  MC  106398  (Sub-No.  630  TA) ,  filed 
November  16.  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 

National  Plaza,  Box  51096  Dawson  Sta- 
tion, Tulsa,  OK  74151.  Applicant's  rep- 
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resentative:  Irvin  Tull,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Particleboard  from  the 
plantsite  of  Evans  Products  Co.,  Chesa- 
peake, Va.,  to  points  in  Alabama.  Arkan- 
sas, Connecticut,  Delaware,  Illii:iois,  Indi- 
ana, Iowa,  Kansas,  Louisiana.  Maine. 
Maryland.  Massachusetts.  Minnesota, 
Michigan,  Mississippi.  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey.  New 
York.  North  Carolina.  North  Dakota. 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island,  South  Dakota,  Tennessee.  Texas. 
Virginia.  West  Virginia,  and  Wisconsin. 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  Gordon  T.  Adams.  Group 
Traffic  Manager.  Evans  Products  Co..  201 
Dexter  Street  W..  Chesapeake.  VA  23324. 
Send  protests  to:  C  L.  Phillips.  Di.strict 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
240-Old  Post  Office  Building.  215  North- 
west Third,  Oklahoma  City.  OK  73102. 

No.  MC  107002  (Sub-No.  426  TA  > .  filed 
November  20.  1972.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West.  Jackson.  MS 
39205.  Applicant's  representative:  John 
Borth  (same  address  as  above* .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aaricultural  insec- 
ticides, in  bulk,  in  tank  vehicles,  from 
Arlington.  Tenn..  to  Elgin.  111.,  for  180 
days.  Supporting  shipper:  Velsicol 
Chemical  Corp..  341  East  Ohio  Street. 
Chicago.  IL  60611.  Send  protests  to:  Alan 
C  Tai-rant.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  212.  145  East  Amite 
Street.  Jackson.  MS  39201. 

No.  MC  107496  (Sub-No.  867  TA  > .  filed 
November  15.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
Street  and  Keosauqua  Way,  Post  Office 
Box  855,  50304.  Des  Moines.  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed,  in  bulk,  in 
tank  vehicles,  from  Osage  City.  Kans..  to 
points  in  Oklahoma,  for  150  days.  Sup- 
porting shipper:  Supersweet  Operations. 
International  Multifoods  Corp.,  1200 
Investors  Building.  Minneapolis.  Minn. 
55402.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107515  (Sub-No.  817  TA'.  filed 
October  16.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308.  3901  Jonesboro  Road  SE.. 
Forest  Park,  GA  30050.  Applicant's  rep- 
resentative: Paul  M.  Daniell.  Suite  1600, 
First  Federal  Building,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs (except  commodities  In  bulk,  and 
frozen  foods,  meats,  meat  products,  and 
meat  by-products).  In  vehicles  equipped 
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wltli  mechanical  refrigeration,  from  the 
plantsite  of  Standard  Brands,  Inc.,  at 
Suffolk,  Va.,  to  points  in  Alabama  (ex- 
cept Birmingham),  Arkansas.  Georgia, 
Louisiana  (except  New  Orleans  > .  Missis- 
sippi, Oklahoma,  Tennessee,  and  Texas 
(except  Dallas) .  for  180  days.  Supporting 
shipper:  Standard  Brands.  Inc.,  625 
Madison  Avenue,  New  York,  NY  10022. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA  30309. 

No.  MC  107515  (Sub-No.  818  TAi,  filed 
October  24.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  3901  Jonesboro  Road  SE., 
Forest  Park.  GA  30050.  Applicants  rep- 
resentative: Paul  M.  Daniell.  Suite  1600, 
First  Federal  Building,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products 
•  except  commodities  in  bulk'  as  dc- 
.scribed  in  section  A  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766,  from 
the  plantsite  of  Kenosha  Packing  Co..  at 
Kenosha,  Wis.,  and  Paris  Township. 
Kenosha,  Wis.,  to  points  in  Alabama. 
Georgia.  Florida,  North  Carolina,  South 
Carolina.  Louisiana,  Tennes.see.  Ken- 
tucky, and  Mississippi,  for  180  days. 
Supporting  .shipper:  Kenosha  Packing 
Co..  Post  Office  Box  639,  Kenosha.  WI 
53141.  Send  protests  to:  WilUam  L. 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  309.  1252  West  Peachtree 
Street  NW..  Atlanta.  GA  30309. 

No.  MC  107515  (Sub-No.  823  TA  > .  filed 
November  16.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  Bioice  E. 
Mitchell,  Suite  1600.  First  Federal  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  business  machine  parts,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  St.  Petersburg,  Fla.,  to 
Lexington,  Kj'.,  for  180  days.  Supporting 
shipper:  ITT  Thermotech  Di\ision.  In- 
ternational Telephone  L  Telegraph 
Corp..  Florida  Operations.  3200  T>ron 
Boulevard.  St.  Petersburg.  FL  33710. 
Send  protests  to:  William  L.  Scroggs. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA  30309. 

No.  MC  108461  (Sub-No.  119  TA ' .  filed 
November  16.  1972.  Applicant:  WHIT- 
FIELD TRANSPORTATION.  INC..  300- 
316  North  Clark  Road,  79446.  Post  Office 
Box  9897,  El  Paso,  TX  79989.  Applicant's 
representative:  J.  P.  Rose  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
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household  goods  as  defined  by  the  Com- 
mission, and  those  requiring  special 
equipment,  serving  the  Phelps  Dodge 
Corp.,  town  and  smelter  sites,  located  21 
miles  southeast  of  Animas.  N.  Mex.,  as 
an  off-route  point,  for  180  days.  Note: 
Applicant  will  tack  with  its  lead  docket 
MC-108461  primarily  on  present  service 
between  Deming  and  Lordsburg,  N.  Mex., 
over  Interstate  Highway  10.  Supporting 
shipper:  J.  D.  Jordan,  Western  Traffic 
Manager.  Phelps  Dodge  Corp..  Post 
Office  Drawer  1199.  Douglas.  AZ  85607. 
Send  protests  to:  Haskell  E.  Ballard. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Box  H-4395.  Herring  Plaza.  Amarillo,  TX 
79101. 

No.  MC  108996  <  Sub-No.  i  TA»,  filed 
November  13,  1972.  Applicant:  BAGBY 
TRANSFER  COMPANY.  405  Forsyth 
Street.  Post  Office  Box  469,  Rome.  GA 
30161.  Applicant's  representative:  M.  N. 
Bagbv  'same  address  as  above*.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Telephone  equip- 
ment, material,  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
munications, between  Rome.  Ga..  and 
points  in  the  counties  of  Floyd.  Polk.  Bar- 
tow. Gordon.  Chattooga.  Walker.  Dade. 
Catoosa.  Whitfield.  Murray.  Gilmer,  and 
Fannin.  Ga..  for  180  days.  Supporting 
shipper:  Western  Electric.  6701  Roswell 
Road  NE.,  Atlanta.  GA  30328.  Send  pro- 
tests to:  William  L.  Scroggs,  District 
Supei-visor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  309, 
1252  West  Peachtree  Street  NW.,  At- 
lanta. GA  30309. 

No.  MC  110420  'Sub-No.  666  TA>.  filed 
November  17.  1972.  Applicant:  QUALITY 
CARRIERS,  INC..  Mail :  Post  Office  Box 
186.  Pleasant  Prairie,  WI  53158.  Off  1-94 
County    Highway    C.    Bristol,    Kenosha 
County,  Wis.   53104.  Applicant's   repre- 
sentative: Fred  H.  Figge  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Acid, 
spent,  liquid,  in  bulk,  in  tank  vehicles, 
from  Burns  Harbor.  Ind.,  to  Fond  du  Lac. 
Green  Bay.  Kaukauna.  Kewaskum,  Koh- 
ler.  Marinette.  Oshkosh,  Port  Washing- 
ton. Racine,  Ripon,  Sheboygan,  and  West 
Bend,   Wis.,   for    180   days.   Supporting 
shipper:  The  C.  Reiss  Coal  Co..  Sheboy- 
gan. Wis.  53081  <R.  H.  Biever,  Assistant 
to  Vice  President-Operations  and  Devel- 
opment ) .  Send  protests  to :  District  Su- 
pervisor, John  E.  Ryden.  Interstate  Com- 
merce  Commission.   Bmeau   of   Opera- 
tions. 135  West  Wells  Street,  Room  807, 
Milwaukee.  WI  53203. 

No  MC  113410  f  Sub-No.  74  TA  > .  filed 
November  2,  1972.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Avenue, 
NewTXirt,  MN  55055.  Applicant's  repre- 
sentative: Robert  W.  Swanson  'same  ad- 
dress as  above  K  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Phosphatic  solution.  In  bulk,  in  tank 
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vehicles,  from  Alden,  Iowa,  to  Savage, 
Minn.,  for  180  days.  Supporting  shipper: 
American  Cyanamld  Co.,  Princeton.  N.J. 
08540.  Send  protests  to:  District  Super- 
visor Raymond  T.  Jones.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 448  Federal  Building.  110  South 
Fourth  Street,  Minneapolis,  MN.  55401. 

No.  MC  128375  (Sub-No.  84  TAi.  filed 
November   13,   1972.  Applicant:    CRETE 
CARRIER  CORPORATION.  Post  Office 
Box  249,  1444  Main.  Crete,  NE  68333.  Ap- 
plicant's representative:  Duane  W.  Ark- 
he  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Grain  products   and 
items  distributed  by  National  Oats  Co.. 
Inc..   from   Cedar   Rapids,   Iowa;    Wall 
Luke.    Iowa;    and    Delaware,    Ohio;    to 
points  in  Arizona.  Arkansas,  California. 
Colorado.    Florida,    Kansas.    Louisiana. 
Kansas  City,  Mo.,   and  its  commercial 
zone.  Oklahoma.  Oregon,  Texas  (except 
El  Paso>,  and  Washington;  and  (2)  ma- 
terials and  supplies  used  in  the  distribu- 
tion, production,  and  manufacturing  of 
grain  products  and  items  distributed  by 
National  Oats  Co.,  Inc.,  from  points  in 
Arizona.  Arkansas,  California.  Colorado. 
Florida.  Kansas,  Louisiana.  Kansas  City, 
Mo.,  and  its  commercial  zone.  Oklahoma, 
Oregon,  Texas    (except   El  Paso),   and 
Washington    to    Cedar    Rapids,    Iowa; 
Wall  Lake,  Iowa;   and  Delaware.  Ohio, 
for  180  days.  Restriction:  Restricted  to 
traffic  originating  at  facilities  used  by 
National  Oats  Co..  Inc..  and  against  the 
transportation  of  commodities  In  bulk. 
Supporting  shipper :  Gordon  D.  Simonds, 
Senior  Vice  President.  National  Oats  Co., 
Inc.,   Cedar   Rapids,    Iowa   52402.    Send 
protests  to:   Max  H.  Johnston,  District 
Supen'isor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  320  Fed- 
eral Building  and  Courthouse,  Lincoln, 
Nebr.  68508. 

No.  MC  136769  (Sub-No.  2  TA>,  filed 
November     8.     1972.     Apphcant:     POP 
TRUCKING.     INC.,     20     North     Main 
Street,  Cornelia,  GA  30531.  Applicant's 
representative:    Guy   H.   Postell,   Suite 
713,  3384  Peachtree  Road  NE.,  Atlanta, 
GA  30326.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Nonalcoholic    beverages,   in    containers, 
and  nonalcoholic  beverage  concentrate 
and  syrup,  other  than  frozen  in  con- 
tainers, from  Augusta,  Ga.,  Inman,  S.C., 
and  the  plant  and  warehouse  sites  of 
Ciistom  Canners,  Inc.,  at  points  in  Gwin- 
nett and  De  Kalb  Counties,  Ga.,  to  points 
in  Arkansas,  Illinois,  Indiana.  Missouri, 
Ohio,  Pennsylvania,  and  Texas;  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  production   and   distribution  of 
nonalcoholic  beverages  (except  commodi- 
ties in  bulk ) ,  from  the  destination  points 
described  above  to  Augiista,  Ga.,  Inman, 
S.C.  and  the  plant  and  warehouse  sites 
of  Custom  Canners,  Inc.,  at  points  in 
Gwiruiett  and  De  Kalb  Counties,  Ga. 
Restriction:     The     service     authorized 
herein  Ls  subject  to  the  following  con- 


ditions: Tlie  operations  authorized 
herein  are  limited  to  transportation  serv- 
ice to  be  pei-formed,  under  a  continuing 
contract,  or  contracts  with  Custom  Can- 
ners, Inc.,  of  Gwinnett  County,  Ga.  The 
authority  granted  herein  shall  be  sub- 
ject to  the  right  of  the  Commission, 
which  LS  hereby  expressly  reserved,  to 
impase  such  tenns,  conditions,  or  limita- 
tions in  the  future  as  it  may  find  neces- 
sary in  order  to  insure  that  carrier's  op- 
erations shall  conform  to  the  provisions 
of  section  210  of  the  Act.  The  opera- 
tions autliorized  herein  are  subject  to 
the  conditions  that  any  transportation 
service  performed  by  the  carrier  from 
and  to  the  points  set  forth  above  shall 
only  be  performed  under  authority  of 
and  in  accordance  with  the  terms,  ex- 
press or  implied,  of  the  permit  issued 
hereunder,  for  180  days.  Supporting 
shipper:  Custom  Canners,  Inc.,  Post  Of- 
fice Box  29542,  Northeast  Freeway, 
Atlanta,  GA  30329.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72  21357  Piled  12-11-72;8:S1  am] 


(Notice  165] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Deceuber  6, 1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  vmder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131).  published  in  the  Federal 
Register,  issue  of  AprU  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
witliin  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  ita 
application. 
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Motor  Carriers  of  Property 

No.  MC  107515  (Sub-No.  821  TA).  fUed 
November  13,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road  SE.. 
Forest  Park,  GA  30050.  Applicant  rep- 
resentative: Alan  E.  Serby,  Suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
meat  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant- 
site  of  Prairieland  Packing  Co.  at  Morton. 
Tex.,  to  points  in  North  Carolina,  Vir- 
ginia. Florida,  New  Jersey,  and  New  York, 
for  180  days.  Supporting  shipper:  Prairie- 
land Packing  Co.,  Post  Office  Box  700, 
Morton,  TX  79346.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  309.  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  107515  (Sub-No.  822  TA) ,  filed 
November  8,  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  K.  Edward 
Wolcott,  Suite  1600,  First  Federal  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  from  Nobelsville, 
Ind.,  to  points  in  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Fred's  Frozen 
Foods,  Inc.,  2395  East  Conner  Street, 
Nobelsville,  IN  46060.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street,  Atlanta,  GA  30309. 

No.  MC  113624  (Sub-No.  62  TA).  filed 
November  22,  1972.  Applicant:  WARD 
TRANSPORT.  INC.,  Post  Office  Box  735, 
Pueblo,  CO  81002.  Applicant's  representa- 
tive: Marion  F.  Jones,  Suite  420,  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  nitrate, 
from  the  warehouse  of  Farmland  Indus- 
tries, Inc.,  at  or  near  Hastings,  Nebr.,  to 
points  in  Wyoming,  Colorado,  Kansas, 
and  South  Dakota,  for  180  days.  Sup- 
porting shipper:  Farmland  Industries, 
Inc.,  3315  North  Oak  Trafflcway,  Kansas 
City,  MO.  Send  protests  to:  District  Su- 
pervisor Herbert  C.  Ruofif.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  113908  (Sub-No.  247  TA) ,  filed 
November  22,  1972.  Applicant:  ERICTk- 
SON  TRANSPORT  CORPORATION. 
Post  Office  Box  3108,  Qlenstone  Station. 
2105  East  Dale  Street,  Springfield.  MO 
65804.  Applicant's  representative:  B.  B. 
'Whitehead  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  soap  prod- 


ucts, cleaning  commodities  and  ingredi- 
ents, in  bulk,  in  tank  vehicles,  from  Den- 
ver, Colo.,  to  points  In  St.  Charles,  St. 
Louis,  and  Jefferson  Counties,  Mo.,  and 
Madison,  St.  Clair,  and  Monroe  Counties, 
m.;  and  refused  and  rejected  shipments 
on  return,  for  180  days.  Supporting  ship- 
per: Foresight,  Inc.,  1645  Court  Place, 
Denver,  CO  80202.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1100  Federal  Office  Build- 
ing. 911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  114265  (Sub-No.  18  TA),  filed 
November  13.  1972.  Applicant:  RALPH 
SHOEMAKER,  doing  business  as  SHOE- 
MAKER TRUCKING  CO..  8624  Franklin 
Road,  Boise.  ID  83705.  Applicant's  repre- 
sentative: F.  L.  Sigloh,  Post  Office  Box 
7651.  Boise.  ID  83707.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  mill  prod- 
ucts including  plywood,  from  points  in 
Idaho  south  of  Salmon  River,  to  points 
in  Colorado,  for  180  days.  Supporting 
sluppers:  Idaho  Forest  Industries,  Inc., 
Post  Office  Box  7442.  Boise.  ID  83707; 
Chandler  Supply  Co.,  Box  2840,  Boise.  ID 
83701.  Sev.d  protcrts  to:  C.  W.  Campbell, 
Bureau  of  Operations.  Interstate  Com- 
merce Commis.sion,  550  West  Fort  Street, 
Boise,  ID  83702.  Note:  Applicant  does 
not  intend  to  tack  authority  or  to  inter- 
line with  any  other  carrier. 

No.  MC  114533  (Sub-No.  266  TA),  filed 
November  17,  1972.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION.  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Graphic  arts  material: 
and  (B>  exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
and  supplies  (except  motion  picture  films 
and  materials  and  supplies  used  in  con- 
nection with  commercial  and  television 
motion  pictures) ,  between  Elk  Grove  Vil- 
lage, m..  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Michigan,  Mis- 
souri, and  Wisconsin,  for  180  lays.  Sup- 
porting shipper:  Richard  Hugen,  Vice 
President,  Sales  Communications  Co.,  530 
Bennett  Road,  Elk  Grove  Village,  IL 
60007.  Send  protests  to:  Robert  G.  An- 
derson. District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  116014  (Sub-No.  59  TA),  filed 
November  15,  1972.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Lexing- 
ton Road.  Post  Office  Box  53,  Winchester. 
KY  40391.  Applicant's  representative: 
Ralph  Oliver  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Particleboard,  from 
Chesapeake,  Va.,  to  points  In  Arkansas, 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Maryland, 


Minnesota,  Michigan.  Missouri,  New 
Jersey,  North  Carolina,  Ohio,  Pennsyl- 
vania, Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Gordon  T.  Adams, 
Group  Traffic  Manager,  Southern  Re- 
gion, Evans  Products  Co.,  201  Dexter 
Street  W.,  Chesapeake.  VA  23324.  Send 
protests  to:  R.  W.  Schneiter.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  222  Bak- 
haus  Building,  1500  West  Main  Street, 
Lexington,  VA  40505. 

No.  MC  116273  (Sub-No.  159  TA).  filed 
November  15,  1972.  Applicant:  D  &  L 
TRANSPORT.  INC..  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's  rep- 
resentative: Robert  Paluch  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquid  corn  syrup,  in  bulk,  in  tank  vehi- 
cles having  a  prior  movement  by  rail, 
from  Detroit.  Mich.,  to  points  in  Michi- 
gan, for  180  days.  Supporting  shipper: 
Thomas  D.  Doni.-7,  Traffic  Manager,  Grain 
Processing  Corp.,  Post  Office  Box  341, 
Mascatinc.  lA.  Send  protests  to:  District 
Supervisor  Richard  K.  Shullaw,  Inter- 
state Commerce  Commission,  Bureau  of 
Operation.  Everett  McKinley  Dirksen 
Building.  219  South  Etearborn  Street, 
Room  1086,  Chicago,  IL  60604, 

No.  MC  117765  (Sub-No.  151  TA' ,  filed 
November  22.  1972.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth  Street,  Post  Office  Box  75267,  Ok- 
lahoma City,  OK  73107.  Applicant's  rep- 
resentative: R.  E.  Hagan  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt 
and  salt  products,  from  Lyons,  Kans.,  to 
points  in  Louisiana,  Mississippi.  Tennes- 
see, that  portion  of  Missouri  on  and 
south  of  U.S.  Highway  60  beginning  at 
Oklahoma-Missouri  State  hne  and  ex- 
tending to  junction  of  State  Highway 
34,  thence  on  and  south  of  State  High- 
way 34  to  Cape  Girardeau,  Mo.,  and  that 
portion  of  Illinois  on  and  south  of  State 
Highway  146  beginning  at  Missouri-Illi- 
nois State  line  and  extending  to  Illinois- 
Kentucky  State  line,  for  90  days.  Sup- 
porting shipper:  American  Salt  Co..  3142 
Broadway,  Kansas  City.  MO  64111.  Send 
protests  to:  C.  L.  Phillips,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  240.  Old  Post  Office  Build- 
ing, 215  Northwest  Third  Street,  Okla- 
homa City,  OK  73102. 

No.  MC  118457  (Sub-No.  8  TA).  filed 
November  14.  1972.  Applicant:  ROB- 
BINS  DISTRIBUTING  COMPANY,  INC, 
West  145S  6550  Tess  Comers  Drive,  Mus- 
kego,  'WI  53150.  Applicant's  representa- 
tive: William  C.  Dineen.  412  Empire 
Building,  710  North  Plankington  Avenue, 
Milwaukee,  'WI  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Chicago  Heights, 
m.,  to  points  In  Wisconsin,  Indiana, 
Ohio,  and  the  Lower  Peninsula  of  Michi- 
gan, for  180  days.  Supporting  shipper: 
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Anthony  J.  Pizza  Food  Products  Corp., 
Post  Office  Box  424.  Chicago  Heights.  IL 
60411  (Michael  P.  Stoelb.  Traffic  Man- 
ager*. Send  protests  to:  District  Super- 
nsor  John  E.  Rydcn,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  118989  (Sub-No.  78  TA'.  filed 
November  17,  1972.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
Nmth  Street.  Milwaukee.  Wl  53221.  Ap- 
plicants  representiuive:  Robert  H.  Levy. 
20  South  La  Salle  Street.  Chicago.  IL 
60603  Authority  FOUght  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrepiilar  routes.  transjMjrting:  Metal 
containerx.  20-oimce  or  less  in  capacity, 
from  Arden  Hills,  Minn.,  to  Racine,  Wis., 
for  180  days.  Supporting  shipper:  Apache 
Container  Coit*  .  1-30  Grey  Fox  Road.  St. 
Paul.  MN  55112  '  Eugene  P.  Srherrer,  Vice 
Piesident  Manufacturing".  Send  pro- 
tests to:  District  Supervisor  John  E.  Ry- 
den.  Bureau  of  Operations.  Interstate 
Commerce  Commi.'^sion.  135  We.«t  Wells 
Street.  Room  807.  Milwaukee.  WI  53203. 

No.  MC  119489  'Sub-No.  28  TA).  filed 
November  24.  1972.  Applicant:  PAUL 
ABLER,  doing  business  as  CENTRAL 
TRANSPORT  COMPANY.  Post  Office 
Bo.x  249.  Norfolk.  NE  68701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  ma- 
terials and  ammonium  nitrate,  in  bulk  or 
in  bags,  from  Farmland  Industries,  Inc., 
plant  or  warehouse  located  at  or  near 
Hastings.  Nebr.,  to  points  in  Colorado. 
Kansas.  South  Dakota,  and  Wyoming, 
for  180  days.  Supporting  shipper:  Robert 
E.  Chipley,  Farmland  Industries,  Inc.. 
3315  North  Oak  Trafficway,  Kansas  City, 
MO.  Send  protests  to:  Carroll  Russell, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  711 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  123885  (Sub-No.  10  TA',  filed 
November  24,  1972.  Applicant:  C  AND  R 
TRANSFER  CO..  1315  West  Blackhawk 
Street,  Sioux  Falls,  SD  57104.  Applicant's 
representative:    James    W.    Olson.    506 
West  Boulevard.  Rapid  City,  SD  57701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    (1»    Ce- 
ment, in  bags  and  in  bulk,  from  the  site 
of  the  South  Dakota  Cement  Plant  in 
Minnehaha  County,  S.  Dak.,  to  points  in 
Nebraska,  except  Bloomfield.  Newcastle, 
Plainview.  Wiesner,  Tekemah.  and  New- 
man Grove;  points  in  Iowa,  except  Ev- 
erly,    Larchwood,    Akron,   Rock   Valley, 
Hawarden,      and      Dickinson      County; 
points  in  Minnesota,  except  Worthing- 
ton.    Adrian.    Currie,    Leota,    Chandler. 
Balaton,    Pipestone.    Marshall,    Ghent, 
Lamberton,    Canby,    Madison,    Belling - 
ham,  Hendricks,  Hancock,  Tyler,  Slay- 
ton,  Ivanhoe,  Ortonville,  and  Luveme; 
and   (2)    cement,  in  bags  and  in  bulk 
from  the  site  of  the  South  Dakota  Ce 
ment    Plant    In    Pennington    Coimty 
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S.  Dak.,  to  points  in  Minnesota  and 
Iowa,  for  180  days.  Supporting  shipper: 
South  Dakota  Cement  Plant,  Rapid  City, 
S.  Dak.  57701.  John  E.  Doane,  Director 
of  Transportation  and  Terminals.  Send 
protests  to:  J.  L.  Hammond.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  369, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  124673  (Sub-No.  17  TA).  filed 
November  17.  1972.  Applicant:  FFED 
TRANSPORTS.  INC.,  Post  Office  Box 
2167.  Pullman  Road.  South  Amarillo.  TX 
79105  Applicant's  representative:  Gail 
Johnson  '  san;e  address  as  above ' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Dry  phosphatic 
feed  iJigredients  and  avnnonium  sul- 
phate, feed  grade,  in  bags  and  in  bulk,  in 
liopper  trailers  (restricted  against  the 
above-named  commodities  in  pneumatic 
or  differential  pres.sure  tank  trailers), 
from  the  plant  and  warehouse  facilities 
of  Occidental  Chemical  Co..  Houston. 
Tex.,  to  points  in  Colorado  and  New- 
Mexico,  for  180  days.  Note:  Applicant 
states  that  it  does  intend  to  tack  with 
the  authority  in  MC-124673.  Supporting 
shipuer:  Mike  Gonzales,  Supervisor,  Mo- 
tor Tran.^portation,  Occidental  Chemical 
Co.,  Post  Office  Box  1185,  Houston,  TX 
77001.  Send  protests  to:  Haskell  E.  Bal- 
lard. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  H-4395,  Herring  Plaza,  Ama- 
rillo, Tex.  79101. 

No.  MC  126600  (Sub-No.  6  TA).  filed 
November  24.  1972.  Applicant:  EHRSAM 
TRANSPORT.  INC.,  108  North  FactoiT. 
Enterprise,  KS   67441.  Applicant's  rep- 
resentative:  Bob  W.  Storey,  Suite   310, 
Columbian  Title  Building,  Topeka,  Kans. 
66612.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irretsular  routes,  transporting:  Industrial 
machinery  to  be  used  in  the  manufac- 
turing    of     waUboard     products,     from 
Painesville.  Ohio,  to  the  junction  of  U.S. 
Highway  9  and  the  New  York-Canadian 
border,  "with    the    ultimate    destination 
being    Ste-Catherine,    Quebec,    for    180 
days.  Note  :  AppUcant  does  not  intend  to 
tack  the  authority  here  applied  for  to 
other  authority  held  by  it,  or  to  interline 
with  other  carriers.  Supporting  shipper: 
CombiLstion   Engineering.   Inc..   Abilene 
Division,  300  North  Cedar,  Abilene,  KS 
67410.    Send    protests    to:     Thomas    P. 
O'Hara.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 234  Federal  Building,  Topeka, 
Kans.  66603. 

No.  MC  133146  (Sub-No.  8  TA),  filed 
October  9,  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORTATION  SERV- 
ICE. INC.,  3092  Piedmont  Road  NE., 
Atlanta.  GA  30305.  Applicant's  represent- 
ative: Guy  H.  Postell,  Suite  713.  3384 
Peachtree  Road  NE.,  Atlanta.  GA  30326. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Foodstuffs,  from 
,     East  Rutherford,  N,J.,  to  points  In  Dela- 


ware, Virginia,  Massachusetts,  Connecti- 
cut, Rhode  Island,  New  Hampshire.  New 
York,  Pennsylvania,  Maryland,  West  Vir- 
ginia, and  Washington,  D.C.,  under  a 
continuing  contract  with  Delsaco  Foods 
Corp.  of  East  Rutherford.  N.J.,  for  180 
days.  Supporting  shipper :  Delsaco  Foods 
Corp.,  164  Madison  Street,  East  Ruther- 
ford, NJ  07073.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  309.  1252 
West  Peachtree  Street  NW..  Atlanta,  CA 
30309. 

No.  MC  134387  (Sub-No.  17  TA> ,  fikd 
November  24,  1972.  Applicant:  BLACK- 
BURN TRUCK  LINES.  INC.,  4998  Bran- 
yon  Avenue,  South  Gate,  CA  90280. 
Applicant's  representative:  David  P. 
Christianson,  606  South  Olive  Street. 
Los  Angeles.  CA  90014.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  cans  and  can  ends,  from 
points  in  Clark  Coimty,  Wa-sh.,  to  points 
in  Alameda,  Santa  Cruz,  Santa  Clara. 
San  Joaquin,  and  Sonoma  Counties, 
Calif.,  and  from  points  in  King  County. 
Wash.,  to  points  in  Alameda,  Los  An- 
geles, Orange,  San  Bernardino,  Santa 
Clara,  Santa  Cruz,  San  Joaquin,  Solano. 
Stani.slaus,  San  Francisco,  and  San  Ma- 
teo Counties,  Calif.,  for  150  days.  Sup- 
porting shipper:  National  Can  Corp.. 
1657  Rollins  Road.  Post  Office  Box  1669, 
Burlingame,  CA  94010,  Send  protests  to: 
John  E.  Nance,  Officer  in  Charge,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

No   FC  138198  TA,  filed  November  17, 
1972.    Applicant:     SPD    TRUCK    LINE. 
INC..  Opalena  at  Cottage.  Abilene,  Kans. 
67410.  Applicant's  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka. 
KS  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1> 
Such  commodities  as  are  dealt  in  or  used 
by  wholesale  or  retail  discoimt  or  variety 
stores,  between  points  in  Kamsas,  Colo- 
rado, New  Mexico,  Texas.  Missouri,  Ne- 
braska, Oklahoma.  Arkansas,  and  Iowa; 
and  <2)  household  goods,  hetween  points 
in  Kansas,  Colorado.  New  Mexico,  Texas, 
Missouri,     Nebraska,     Oklahoma,     Ar- 
kansas, and  Iowa,  under  a  continuing 
bilateral  contract  with  Duckwall  Stores, 
Inc.,  the  Western  Merchandise  Co,,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to 
interline  with  other  carriers.  Supporting 
shipper:  Duckwall  Stores,  Inc.,  Abilene, 
Kans.  67410.  Send  protests  to:  Thomas 
P.  O'Hara,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commission,  234  Federal  BuUding,  To- 
peka, Kans.  66603. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.72-21358  FUed  12-11-72;8:51  ami 
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MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

December  7,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Tiansfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-74022.  (Correction)  by  ap- 
plication filed  October  13.  1972,  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.,  do- 
ing business  as  SOUTHWEST  MOTOR 
FREIGHT.  Post  Office  Box  616.  Pico 
Rivera,  CA  90660,  published  in  the  Oc- 
tober 19,  1972,  issue  of  the  Federal  Reg- 
ister on  page  22430.  Prior  notice  should 
have  read,  seeks  temporary  authority  to 
lease  a  portion  of  the  operating  rights 
of  BOAT  TRANSIT,  INC.,  Post  Office 
Box  1403.  Newport  Beach.  CA  92663,  un- 
der section  210a(b).  The  transfer  to 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC..  doing  business  as  SOUTHWEST 
MOTOR  FREIGHT,  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21359  Filed  12-11-72:8:51  am] 


[I.C.C.  Order  No.  79;  Rev.  Service  Order  No. 
994] 

ST.  JOHNSBURY  AND  LAMOILLE 
COUNTY   RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pf ahler,  Agent, 
the  St.  Johnsbury  &  Lamoille  County 
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Railroad  is  unable  to  traasport  traffic 
over  Its  line  because  of  track  damage. 
It  is  ordered,  That : 

(a)  Rerouting  traffic.  The  St.  Johns- 
bury  &  Lamoille  County  Railroad,  being 
unable  to  transport  traffic  over  its  line 
because  of  track  damage,  the  connections 
of  the  St.  Johnsbury  &  Lamoille  County 
Railroad  are  hereby  authorized  to  re- 
rr  ute  or  divert  such  traffic  via  any  avail- 
able route.  Traffic  necessarily  diverted 
from  junctions  applicable  via  the  St. 
Johnsbury  &  Lamoille  County  Railroad 
shall  be  rerouted  so  as  to  preserve  the 
participation  and  revenues  of  other  car- 
riers provided  in  the  original  routing. 

( b )  Nonapplication  to  embargoed  traf- 
fic. The  provi-sions  of  this  order  shall  not 
apply  to  traffic  subject  to  an  outstand- 
ing embargo  ordered  by  the  Interstate 
Commerce  Commission. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

( d  >  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new- 
routing  provided  under  this  order. 

<e)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  wlrich  were  ap- 
phcable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(f )  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
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for  In  this  order  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  tlicni  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  bbe,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  canuers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

f  g  I  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  December  6, 
1972. 

•hi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m  .  March  31,  1973.  mi- 
less  otherwise  modified,  changed,  or 
su-spended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Ass<x;iation  of 
American  Railroads,  Car  Service  Di\i- 
sion,  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  up^n  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.  Decem- 
ber 6,  1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
[FR  Doc.72  21353  Filed   12-ll-72;8:50  am] 
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AGENCY 

[  40  CFR    Part  87  1 

CONTROL  OF  AIR  POLLUTION  FROM 
AIRCRAFT  AND  AIRCRAFT  ENGINES 

Proposed   Standards 

Section  231  of  the  Clean  Air  Act,  as 
amended  by  Public  Law  91-604,  directs 
the  Administrator  of  the  En^-ironniental 
Protection  Agency  to  "establish  stand- 
ards applicable  to  emissions  of  any  air 
pollutant  from  any  class  or  classes  of 
aircraft  or  aircraft  engines  which  in  his 
judgment  cause  or  contribute  to  or  are 
likely  to  cause  or  contribute  to  air  pol- 
lution which  endangers  the  public  health 
or  welfare".  Regulations  ensuring  com- 
pliance with  these  standards  are  re- 
quired to  be  issued  by  the  Secretary  of 
Transportation  in  accordance  with  sec- 
tion 232  of  the  Act. 

Section  231  also  directs  the  Adminis- 
trator to  conduct  a  study  of  the  extent 
to  which  aircraft  emissions  affect  air 
quality  in  air  quality  control  regions 
throughout  the  United  States,  and  the 
technological  feasibility  of  controlling 
such  emissions.  The  report  of  such  a 
study.  "Aircraft  Emissions:  Impact  on 
Air  Quality  and  Feasibility  of  Control," 
is  being  published  today  and  copies  of 
the  report  are  available  upon  request 
free  of  charge  from  the  Office  of  Pub- 
lic Affairs,  Environmental  Protection 
Agency.  Washington,  D.C.  20460. 

It  is  hereby  proposed  to  create  a  new 
Part  87  of  Title  40,  Code  of  Federal 
Regulations,  which,  if  adopted,  would  es- 
tablish: 

(a)  Fuel  venting  emission  standards 
for  new  and  in-use  aircraft  gas  turbine 
engines. 

(b>  Crankcase  emission  standards  for 
new  aircraft  piston  engines. 

(c)  E.xhaust  emission  standards  for 
new  and  in-use  aircraft  gas  turbine  en- 
gines. 

(d)  Exhaust  emission  standards  for 
new  aircraft  piston  engines. 

<e^  Exhaust  emission  standards  for 
new  gas  turbine  aircraft. 

(f)  Test  procedures  applicable  to  air- 
craft gas  turbine  engines  and  gas  tur- 
bine aircraft. 

(g)  A  test  procedure  applicable  to  air- 
craft piston  engines. 

In  judging  the  need  for  the  proposed 
regulations,  the  Administrator  has  de- 
termined ( 1 )  that  the  public  health  and 
welfare  is  endangered  in  several  air  qual- 
ity control  regions  by  violation  of  one  or 
more  of  the  national  ambient  air  quality 
standards  for  carbon  monoxide,  hydro- 
carbons, nitrogen  oxides,  and  photo- 
chemical oxidants,  and  that  the  public 
welfare  is  likely  to  be  endangered  by 
smoke  emissions;  >2>  that  airports  and 
aircraft  are  now,  or  are  projected  to  be, 
significant  sources  of  emissions  of  car- 
bon monoxide,  hydrocarbons,  and  nitro- 
gen oxides  in  some  of  the  air  quality  con- 
trol regions  In  which  the  national  am- 
bient air  quality  standards  are  being 
violated,    as    well    as    being  significant 
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soui-ces  of  smoke ;  and  therefore  ( 3 )  that 
attainment  and  maintenance  of  the  na- 
tional ambient  air  quality  standards  and 
reduced  impact  of  smoke  emissions  re- 
quires that  aircraft  and  aircraft  engines 
be  subject  to  a  program  of  control  com- 
patible with  their  significance  as  pollu- 
tion sources.  Accordingly,  the  Adminis- 
trator has  determined  that  emissions 
from  aircraft  and  aircraft  engines  should 
be  reduced  to  the  extent  practicable  with 
present  and  prospective  technology.  The 
standards  proposed  herein  are  not  quan- 
titatively derived  from  the  air  quality- 
considerations  discussed  in  the  study  re- 
port cited  above,  but  instead,  reflect 
EPA's  judgment  as  to  what  reduced 
emission  levels  are  or  will  be  practicable 
to  achieve  for  turbine  and  piston  engines. 

The  regulations,  as  proposed,  make  the 
standards  for  aircraft  and  engines  ap- 
plicable to  such  aircraft  and  engines 
throughout  their  lifetime.  Data  are 
presently  being  analyzed  to  determine 
whether  aircraft  and  aircraft  engines  de- 
teriorate over  their  lifetime,  leading  to 
higher  emissions  than  when  such  aircraft 
or  engines  were  new.  A  preliminary  re- 
view of  data  on  piston  engines  indicate 
that  there  is  no  significant  deteriora- 
tion ;  a  review  of  data  on  turbine  engines 
has  just  begun.  Comment  is  especially 
invited  on  the  issue  of  whether,  with  rea- 
sonable maintenance,  aircraft  or  aircraft 
engines  actually  in  use  are  capable  of 
meeting  the  same  standards  applicable 
to  them  when  they  were  new. 

The  gaseous  emission  standards  pro- 
posed herein  for  aircraft  gas  turbine  en- 
gines manufactured  on  or  after  January 
1,  1976,  are  intended  by  EPA  as  limita- 
tions on  the  average  emissions  from  the 
engine  classes  affected.  However,  the 
emission  values  prop>osed  are  based  on  the 
testing  of  a  small  number  of  engines  from 
each  class  and,  as  a  consequence,  a 
reliable  estimate  of  the  statistical  varia- 
tion characteristic  of  the  emissions  from 
these  engine  classes  does  not  yet  exist. 
Programs  now  underway  are  expected  to 
produce  reliable  estimates  of  the  emis- 
sion variations  within  each  engine  class 
in  about  a  year.  When  these  estimates  are 
available  EPA  will  then  publish  the  total 
range  of  sampling  variation  which  will 
be  permitted  in  determining  compliance 
with  the  standard  for  each  engine  class. 
EPA  specifically  invites  comment  for  each 
affected  engine  type  concerning: 

1.  Any  technical  changes  in  engine  de- 
sign which  are  considered  necessary  to 
meet  the  average  emissions  proposed 
herein  for  implementation  after  January 
1,  1976. 

2.  Whether  recertification  would  be 
required  as  a  result  of  the  changes  con- 
sidered necessary. 

3.  The  estimated  cost  of  recertifying 
each  engine  type  requiring  recertification. 

4.  The  cost  of  any  necessary  design 
changes,  with  separate  estimates  of 
R.  &  D.  costs  and  costs  to  implement 
the  necessary  changes  on  production 
engines. 

Tlie  1979  gaseous  emission  standards 
proposed  herein  for  turbine  and  piston 
engines  represent  design  goals  and  are 
EPA's  best  estimates  of  achievable  tech- 
nology by  1979.  EPA  believes  that  the 


aircraft  engine  manufacturers  and  the 
airline  industry  possess  the  capability  to 
translate  these  design  goals  into  prac- 
tice with  reasonably  aggressive  and 
imaginative  research  and  development 
programs.  Thus,  EPA  fully  expects  the 
aircraft  engine  manufacturers  and  the 
airline  industry  to  undertake  such  re- 
search and  development  programs  as 
soon  as  possible  to  take  full  advantage 
of  the  lead  time  afforded  by  the  1979 
effective  date.  In  the  case  of  turbine  en- 
gines, these  standards  appear  to  be  feasi- 
ble in  terms  of  current  trends  in  com- 
bustion research  results  relating  to  com- 
bustor  design  and  development.  In  the 
case  of  piston  engines,  the  standards  are 
considered  by  EPA  to  be  attainable  with 
state-of-the-art  technology  with  some 
improvement  in  engine  cooling,  carbura- 
tion  control,  and  positive  crankcEise  ven- 
tilation design. 

EPA  intends  to  monitor  the  develop- 
ment of  technology  and  progress  toward 
achievement  of  these  goals  by  conducting 
a  formal  analysis  of  technology  develop- 
ment in  the  area  of  aircraft  emission 
control.  This  analysis  is  to  be  completed 
by  January  1,  1975.  At  that  time,  on  the 
basis  of  information  developed  in  the  for- 
mal study  and  through  iiiformation  so- 
licited from  affected  parties  and  the  gen- 
eral public,  EPA  will  reassess  the  stand- 
ards promulgated  as  a  result  of  this  rule 
making  action.  This  reassessment  will 
result  in  additional  rule  making  action  as 
deemed  necessary  to  ensure  the  best 
technology  then  available  is  reflected  in 
the  1979  standards.  Included  in  the  re- 
assessment will  be  the  range  of  sampling 
variation  to  be  permitted  in  determining 
compliance  with  the  emission  standards. 

At  this  time,  EPA  specifically  invites 
comment  on  the  feasibility  and  cost  of 
achieving  the  emission  standards  pro- 
posed herein  on  or  after  January  1,  1979. 

It  is  not  intended  that  the  attainment 
of  any  standard  proposed  herein  result 
in  the  increased  emission  of  any  sub- 
stance for  which  a  standard  is  not  pro- 
posed if  such  emission  could  endanger 
public  health  or  welfare.  Therefore,  the 
Administrator  may  subsequently  publish 
in  the  Federal  Register  a  list  of  those 
substances  whose  emissions  are  liable  to 
increase  as  a  result  of  the  installation 
or  incorporation  of  any  system  or  com- 
ponent, including  fuel  additive,  designed 
to  enable  an  aircraft  or  aircraft  engine 
to  conform  to  any  prescribed  standard. 
In  the  event  such  a  list  of  substances  is 
so  published,  appropriate  testing  and 
sampling  methods  and/or  analytical 
techniques  wiU  be  proposed  imder  the 
normal  rule  making  procedures.  In  this 
way.  the  Administrator  can  be  kept  in- 
formed throughout  engine  and  aircraft 
development  and  certification  programs 
to  permit  him  to  determine  at  the  earliest 
possible  time  if  the  emissions  of  a  sub- 
stance are  likely  to  endanger  the  public 
health  or  welfare.  If  he  so  determines, 
the  Administrator  may,  after  consulta- 
tion with  the  Secretary  of  Transporta- 
tion, propose  an  emission  standard  for 
such  substance  imder  the  normal  rule 
making  procedures. 

The  standards  contained  in  this  notice 
are  being  proposed   after   consultation 
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wiin  the  Secretary  of  Transportation  in 
order  to  assure  appropriate  considera- 
tion of  aircraft  safety.  However,  the  De- 
partment of  Transportation  has  advised 
that  it  is  impossible  to  make  conclusive 
judgments  as  to  the  effects  of  an  emis- 
sion standard  on  aircraft  safety  imtil 
engines  designed  to  meet  that  standard 
have  been  developed,  constructed,  and 
tested.  Therefore,  there  will  be  continu- 
ing consultation  on  this  issue  between 
this  agency  and  that  Department,  both 
prior  to  and  after  promulgation  of  the 
standards.  Should  the  Secretary  of 
Transportation  determine  at  any  point 
that  an  emission  standard  carmot  be  met 
within  the  specified  time  without  creat- 
ing a  safety  hazard,  appropriate  modifi- 
cations will  be  made  to  that  standard  or 
its  effective  date. 

Section  231  of  the  Act  also  provides 
that  the  Administrator  shall  hold  public 
hearings  with  respect  to  the  proposed 
aircraft  emission  standards.  A  notice  of 
time,  date,  and  place  for  each  of  these 
hearings  will  be  published  in  the  Federal 
Register  within  the  near  future.  These 
hearings  are  intended  to  provide  an  op- 
portimity  for  interested  persons  to  state 
their  views  or  arguments,  or  provide  in- 
formation relative  to  the  proposed  stand- 
ards. Comments  relating  to  the  advance 
notice  of  proposed  rule  making  on  ground 
operations  procedures  published  else- 
where in  this  edition  of  the  Federal 
Register  may  also  be  made  at  the  public 
hearings.  Any  person  desiring  to  make  a 
statement  at  any  of  the  hearings  or  to 
submit  material  for  the  record  of  the 
hearings  should  file  a  notice  of  such  in- 
tention, and.  if  practicable,  five  copies  of 
his  proposed  statement  (and  other  rele- 
vant material)  with  the  Environmental 
Protection  Agency,  Mobile  Sources  Pol- 
lution Control  Program.  Washington, 
D.C.  20460,  not  later  than  5  days  before 
the  appropriate  hearing. 

In  addition,  interested  persons  may 
submit  written  comments  on  the  pro- 
posed regulations  with  five  copies  to  the 
address  above. 

All  relevant  comments  received  not 
later  than  60  days  after  the  date  of  pub- 
lication of  this  notice  will  be  considered. 
The  regulations,  with  appropriate  modi- 
fications, will  be  effective  upon  the  date 
of  republication  in  the  Federal  Register. 

This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  section  231 
and  301 A  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857f-9). 

Dated:  December  4,  1972. 

I  Robert  W.  Fri, 

Acting  Administrator. 

In  Title  40  of  the  Code  of  Federal  Reg- 
ulations, a  new  part.  Part  87,  is  proposed 
to  be  added  as  follows: 


Sec. 
87.1 
87.2 
87.3 
87.4 
87.6 
87.6 


Subpart  A — General  Provisions 

Definitions. 
Abtirevlations. 
Oeneral  requirements. 
Test  conditions. 
Special  test  procedures. 
Aircr&ft  safety. 


Subpart  B — Engine  Fuel  Venting  Emissions  (New 
and  In-Use  Aircraft  Gas  Turbine  Engines) 

Sec. 

87.10     Applicability. 

87. U     Standard  for  fuel  venting  emlsstons. 

Subpart  C — Cranl<case  Emissions  (New  Aircraft 
Piston  Engines) 

87.20  AppUcability. 

87.21  Standard  for  crankcase  emissions. 

Subpart  D — Exhaust  Emissions  (New  Aircraft  Gas 
Turbine  Engines) 

87.30  Applicability. 

87.31  Standards  for  exhaust  emissions. 

Subpart  E — Exhaust  Emissions  lln-Use  Aircraft 
Gas  Turbine  Engines) 

87.40  Applicability. 

87.41  Standards  for  exhaust  emissions. 

Subpart  F — Exhaust  Emissions  (New  and  In-Use 
Aircraft  Piston  Engines) 

87.50  AprllcabUity. 

87.51  Standards  for  exhaust  emissions  (new 

aircraft  piston  engines) . 

87.52  Standards  for  exhaust  emissions  (in- 

use  aircraft  piston  engines) . 

Subpart  G — Exhaust   Emissions  (New  and  In-Use 
Gas  Turbine  Aircraft) 

87.00     Applicability. 

87.61  Standard.";  for  exhaust  emissions  (new 
gas  turbine  aircraft) . 

87.02  Standards  for  exhaust  emissions  (In- 
use  gas  turbine  aircraft) . 

Sutpcrt  H  Tc:f  Procedures  for  Engine  Exhaust 
Gaseous  Emissions  {Gas  Turbine  Aircraft  and 
Aircraft  Gas  Turbine  Engines) 

87.70  Introduction. 

87.71  Turbine  fuel  specifications. 

87.72  Test  procedure  (propulsion  engines). 
87  7-<     Te?t      procedure      (auxiliary      power 

units). 

87.74  Sampling   and   analytical    system   for 

measuring  exhaust  emissions. 

87.75  Information  to  be  recorded. 

87.76  Calibration  and  Instrument  checks. 

87.77  Sampling  procedures. 

87.78  Test  run. 

87.79  Chart  reading. 

87.80  Calculations. 

87.81  Compliance  with  emission  standards. 

Subpart  I — Test  Procedures  for  Engine  Smoko 
Emissions  (Aircraft  Gas  Turbine  Engines) 

87.90  Introduction. 

87.91  Fuel  specifications. 

87.92  Sampling   and   analytical   system   for 

measuring  smolce  exhaust  emissions. 

87.93  Information  to  be  recorded. 

87.94  Calibration  and  Instrument  checks. 

87.95  Test  procedures. 

87.96  Test  run. 

87.97  Determination  of  SN. 

87.98  Calculations. 

87.99  Compliance  with  emission  standards. 

Subporl   J — Test    Procedures   for   Engine   Exhaust 
Gaseous  Emissions  (Aircraft  Piston  Engines) 

87.100  Introduction. 

87.101  Gasoline  fuel  specification. 

87.102  Test  procedure. 

87.103  Sampling  and  analytical  system  for 

measuring  exhaust  emissions. 

87.104  Information  to  be  recorded. 

87.105  C^lbratlon  and  instrument  checks. 

87.106  Sampling  procediures. 

87.107  Test  run. 

87.108  Chart  reading. 

87.109  Calculations. 

87.110  Compliance  with  emission  standards. 
Appendix  A — Instrumentation  (Aircraft  Oas 

Turbine  Engine  Measiu-ements) . 
Appendix  B — Instnimentatlon  (Aircraft  Pis- 
ton Engine  Measurements) . 


Subpart  A — General   Provisions 

§  87.1      Dcnnitions. 

(a)  As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  meaning  given 
them  in  the  Act: 

( 1 )  "Act"  means  the  Clean  Air  Act,  as 
amended  by  Public  Law  91-604. 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  and  any  other  officer  or 
employee  of  the  Environmental  Protec- 
tion Agency  to  whom  the  authority  in- 
volved may  be  delegated. 

(3)  "Aircraft"  means  any  airplane  for 
which  a  U.S.  standard  airworthiness  cer- 
tificate or  equivalent  foreign  airworthi- 
ness certificate  is  issued. 

(4)  "Aircraft  engine"  means  a  propul- 
sion engine  which  is  installed  in  or  which 
is  manufactured  for  installation  in  an 
aircraft. 

(5)  "Aircraft  gas  turbine  engine" 
means  a  turboprop,  turbofan,  or  turbojet 
aircraft  engine. 

(6)  "New  aircraft  gas  turbine  engine" 
means  an  aircraft  gas  turbine  engine 
which  has  never  been  in  service. 

(7)  "New  aircraft  piston  engine" 
means  an  aircraft  piston  engine  which 
has  never  been  in  service. 

(8)  "In-u.se  aircraft  gas  turbine  en- 
gine" and  "in-use  aircraft  piston  engine  ' 
mean  an  aircraft  gas  turbine  engine  or 
aircraft  piston  engine  <as  appropriate) 
which  is  in  service. 

(9)  "Rated  power"  mear-s  the  high- 
est take-off  power  rating  approved  for 
the  engine  by  the  Federal  Aviation  Ad- 
ministration. 

<  10 )  "Power  setting"  means  the  power 
output  of  an  engine  in  terms  of  pounds 
tlirust  for  tuibojet  and  turbofan  engines 
and  shaft  horsepower,  or  equivalent 
shaft  horsepower,  for  turboprop  and  pis- 
ton engines. 

(11)  "Pound-thrust  hr."  means  1 
pound  of  thrust  for  1  hour. 

(12)  "Equivalent  shaft  horsepower" 
means  only  the  measured  shaft  power 
output  of  a  turboshaft  gas  turbine 
engine,  where  1  horsepower  Is  assumed 
to  be  equal  to  1  pound  of  thrust  for  the 
purposes  of  expressing  the  standards. 

(13)  "Auxiliary  power  unit"  means 
any  gas  turbine  engine  installed  In  or 
on  an  aircraft  exclusive  of  the  propulsion 
engines. 

(14)  "Class  Tl"  means  all  aircraft  gas 
turbine  engines  of  rated  power  less  than 
6,000  pounds  thrust  or  equivalent  shaft 
horsepower. 

(15)  "Class  T2"  means  all  aircraft  gas 
turbine  engines,  except  engines  of  Class 
T4,  of  a  rated  power  of  6,000  poimds 
thrust  or  equivalent  shaft  horsepower  or 
greater  but  less  than  29,000  pounds 
thrust  or  equivalent  shaft  horsepower. 

(16)  "Class  T3"  means  all  aircraft  gas 
turbine  engines  of  rated  power  of  29,000 
pounds  thrust  or  equivalent  shaft  horse- 
power or  greater. 

(17)  "Class  T4"  means  all  aircraft  gas 
turbine  engines  of  the  JT8D  model 
family. 
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<  181  "Class  PI"  means  all  aircraft 
piston  enjrines.  except  radial  engines. 

1 19)  '"Taxi  idle  t  im  "  means  those  air- 
craft operations  involving  taxi  and  idle 
between  the  time  of  landing  roll-out  and 
final  shutdown  of  all  propulsion  engines. 
.20»  "Taxi  idle  (out>"  means  those 
aircraft  operations  involving  taxi  and 
idle  between  the  time  of  initial  starting 
of  the  propulsion  engine's)  used  for  the 
taxi  and  turn  onto  duty  runway. 

1 21 1  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
the  exhaust  di-scharge  nozzle  of  an  air- 
craft or  aircraft  engine. 

1 22'  "Crankca.'^e  emissions"  means 
.■substances  emitted  to  the  atmosphere 
from  any  portion  of  the  engine  crank- 
case  ventilation  or  lubrication  system. 

I  23  <  "Fuel  venting  emi.ssions"  means 
all  raw  fuel,  exclusive  of  exhaust  hydro- 
carbons, discharged  from  aircraft  gas 
turbine  engines  during  all  normal  ground 
and  flight  operations. 

(24>  "Smoke"  means  the  matter  in 
exhaust  emissions  which  obscures  the 
transmission  of  liglit. 

1 25'  "Smoke  number"  means  the  di- 
mensionless  term  quantifying  smoke 
emissions. 

(26'  "Oxides  of  nitrogen"  means  the 
svim  of  the  nitric  oxide  and  nitrogen 
dioxide  contained  in  a  ga«s  sample  as  if 
the  nitric  oxide  were  in  the  form  of 
nitrogen  dioxide. 
§  87.2      .Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings  in  both 
upper  and  lower  case: 


abs. 

Absolute. 

APU 

AuxiUarj-  power  unit. 

AS.\ 

American  Standards  Association. 

ASTM 

American  Society  for  Testing  and 

Materials. 

b  hp. 

Brake  horsepower. 

cf.h. 

Cubic  feet  per  hour. 

cf  m. 

Cubic  feet  per  mlntite. 

C. 

Centigrade. 

cc. 

Cubic  centimeter. 

CO 

Carbon  dioxide. 

CO 

Carbon  monoxide. 

E3HP 

Equivalent  shaft  horsepower. 

EPR 

Engine  pressure  ratio. 

P. 

Fahrenheit. 

FAA 

Federal    Aviation    Adminstration 

Department  of  Transportation 

PID 

Flame  ionization  detector. 

H'C 

Hydrogen  to  carbon  atomic  ratio. 

HC 

H:,drocarbon(s). 

Hg 

Mercur>-. 

hp. 

Horsepower. 

hp.-hr. 

Horse  power-hotir. 

hr. 

Hour(s). 

in.  Hg  V. 

Inches  of  mercury,  vacuum. 

IJ3. 

Inside  diameter. 

lb. 

Pound  (s). 

LTO 

Landing  takeoff. 

in  In. 

Mlnute(s). 

Mlllimeter(6K 

Kt 

First-stage  rotor  speed. 

% 

Second -stage  rotor  speed  or  altro 

gen  (as  applicable). 
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NO  Nitric  oxide. 

NO.  Nitrogen  dioxide. 

NOi  Oxides  of  nitrogen.  NO  and  NO,. 

NDIR  Nondlspersive  infrared  analyzer. 

O^  Oxygen. 

o'  O/one. 

p  p.m.  Parts  per  million  by  volume. 

p  p.m.C  Parts  per  million  carbon. 

PT:  Total  pressiu-e  at  station  7. 

R.  Rankine. 

r.p.m.  Revolutions  per  mlnu+e. 

s.c.f.h.  Standard  cubic  feet  per  hour. 

s  c.f.m.  Standard  cubic  feet  per  minute. 

sec.  Second  (s). 

TIM  Time  in  mode. 

TT-  Total  temperature  at  station  7. 

"  Degree. 

'•:  Percent. 

^  nT.3      Gt'iioral  roquiromc'iiN. 

(a  I  This  part  provides  for  the  ap- 
proval or  acceptance  by  the  Administra- 
tor or  his  agents  of  testing  and  sampling 
methods,  analytical  techniques,  and 
related  equipment  not  identical  to  those 
specified  in  this  part.  Before  he  approves 
or  accepts  any  such  alternate,  equiva- 
lent, or  otherwise  nonidentical  proce- 
dures or  equipment,  the  Administrator 
shall  consult  with  the  Secretary  of 
Transportation  in  determining  whether 
or  not  the  action  requires  rule  making 
under  sections  231  and  232  of  the  Clean 
Air  Act,  as  amended,  consistent  with  the 
Secretary's  responsibilities  under  section 
232  of  the  Act. 

(b'  Under  section  232  of  the  Act  the 
Secretary  of  Ti-ansportation  issues  regu- 
lations to  insure  compliance  with  this 
part  and  all  amendments  thereof. 

(c>  Prior  to  consideration  of  a  request 
by  an  interested  party  including  the  Sec- 
retary of  Transportation  for  waiver  of 
the  prohibition  of  paragraph  (a)  of  this 
section,  the  Administrator  shall  consult 
with  the  Secretary  as  to  the  desirability 
of  such  waiver  and,  if  the  Administrator 
deems  it  appropriate  for  reasons  other 
than  those  specified  in  paragraph  i  b »  of 
this  section,  shall  grant  such  waiver. 
§  87. 1      Tol  condition*. 

All  emission  control  systems,  power 
generation  systems,  and  other  auxiliary 
systems  normally  installed  on  or  incor- 
porated in  an  aircraft  or  aircraft  engine 
shall  be  functioning  dtu-ing  all  test  pro- 
cedures in  this  part. 
§  87. J      -Sptria]  test  proeedure*. 

The  Administrator  may,  upon  written 
application  by  a  manufacturer  or  opera- 
tor of  aircraft  or  aircraft  engines,  pre- 
scribe test  procedures  for  any  aircraft 
or  aircraft  engine  that  Is  not  susceptible 
to  satisfactory  testing  by  the  procedures 
set  forth  herein.  Prior  to  taking  action 
on  any  such  application,  the  Administra- 
tor shaU  consult  with  the  Secretary  of 
Transportation. 


§  87. fi      Aircraft  safely. 

The  provisions  of  tliis  part  will  be  re- 
vised if  at  any  time  the  Secretary  of 
Transportation  determines  that  an  emis- 
sion standard  cannot  be  met  within  the 
specified  time  without  creating  a  safety 
hazard. 

Subpart  B — Engine  Fuel  Venting 
Emissions  (New  and  In-Use  Air- 
craft Gas  Turbine   Engines) 

§87.10      .Vppliiability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  each  new  aircraft  gas  turbine 
engines  of  classes  Tl,  T2,  T3,  and  T4 
manufactured  on  or  afer  January  1,  1974, 
and  all  in-use  aircraft  gas  turbine  en- 
gines of  classes  Tl,  T2,  T3,  and  T4,  begin- 
ning Januai-y  1,  1974. 

§  87.11      Standard  for  fuel  venting  emis- 
sion-. 

(a)  No  fuel  venting  emissions  shall  be 
discliarged  into  the  atmosphere  from  any 
new  or  in-use  gas  turbine  engine  subject 
to  the  subpart. 

(b)  Conformity  with  the  standard  set 
forth  in  paragraph  (a)  shall  be  deter- 
mined by  inspection  of  the  method  de- 
signed to  eliminate  these  emissions. 

Subpart  C — Crankcase  Emissions 
(New  Aircraft  Piston  Engines) 

§  87.20      .Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  class  PI  aircraft  piston 
engines  manufactured  on  or  after 
January  1,  1979. 

§  87.21      Standard    for    erankca^e    euiis- 
bions. 

(a)  No  crankcase  emissions  shall  be 
discharged  into  the  atmosphere  from  any 
aircraft  piston  engine  subject  to  this 
subpart. 

(b)  Conformity  with  the  standard  set 
forth  in  paragraph  (a)  shall  be  deter- 
mined by  inspection  of  the  method  de- 
signed to  eliminate  these  emissions. 

Subpart  D — Exhaust  Emissions  (New 

Aircraft  Gas  Turbine  Engines) 
§  87.30      Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  new  aircraft  gas  turtiine 
engines  of  the  classes  specified  beginning 
on  the  dates  specified. 
§  87.31      Standards  for  exhaust  emissions. 

(a)  Exhaust  emissions  of  smoke  from 
each  new  aircraft  gas  turbine  engine  of 
class  T4  manufactured  on  or  after  Jan- 
uary 1,  1974,  shall  not  exceed:  smoke 
nimiber  of  30. 

(b)  Exhaust  emissions  from  each  new 
aircraft  gas  turbine  engine  of  the  classes 
specified  below  manufactured  on  or  after 
January  1,  1976,  shaU  not  exceed: 
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Subpart  H — Test  Procedures  for  En- 
gine Exhaust  Gaseous  Emissions 
(Gas  Turbine  Aircraft  and  Aircraft 
Gas   Turbine   Engines) 

§  87.70       Inlroiliic  lion. 

E.xcept  as  provided  under  §  87.5,  the 
procedures  described  in  this  subpart 
shall  be  the  test  program  to  detemiine 
the  conformity  of  new  and  in-u.se  air- 
craft gas  turbine  engines  with  the  ap- 
pr.cable  standards  set  forth  in  this  part. 
The  jirocedures  shall  also  be  used  to  de- 
termine emissions  from  au.xiliarj-  power 
ia:iit.s  in  determining  conformity  of  new 
and  in-use  gas  turbine  aircraft  with  the 
applicable  standards  set  forth  in  this 
part. 

1  a  1  The  t*st  consists  of  operating  the 
engine  at  prescribed  power  settings  on 
an  engine  dynamometer  (for  engines 
producing  primarily  shaft  horsepower  > 
or  thrust  measuring  test  stand  (for  en- 
gines producing  primarily  thrust).  The 
exhaust  gases  generated  during  engine 
operation  are  sampled  continuously  for 
specific  component  analysis  through  the 
analytical  train. 

(b)  The  e.xhaust  emission  test  Is  de- 
signed to  measure  hydrocarbons,  carbon 
monoxide,  and  oxides  of  nitrogen  con- 
centrations and  determine  mass  emis- 
sions and  enginework  output  through 
calculations  during  a  simulated  aircraft 
landing-takeoff  cycle  (LTOi.  The  LTO 
cycle  is  based  on  time  in  mode  data  dtir- 
ing  high  activity  periods  at  major  air- 
ports. The  test  for  propulsion  engines 
con'^ists  of  five  modes  of  engine  opera- 
tion: Taxi  idle  (out>,  takeoff,  climbout, 
approach,  and  taxi  idle  (in).  The  mass 
emission  and  work  output  for  the  modes 
are  combined  to  yield  the  reported 
values.  The  test  for  auxiliary  power 
units  consists  of  one  mode:  F\ill  load. 

'c>  When  an  engine  is  tested  for  ex- 
haust emissions  on  an  engine  dj-na- 
mometer  or  test  stand,  the  complete  en- 
gine shall  be  used  with  all  accessories 
which  might  reasonably  be  expected  to 
influence  emissions  to  the  atmosphere 
installed  and  functioning. 

.    §87.71      Turbine  fuel  spcrifiralion*. 

For  exhaust  emission  testing,  fuel 
meeting  the  specifications,  ASTM  D1655- 
67-Jet  A.  shall  be  used.  Nonmetallic  ad- 
ditives as  specified  In  ASTM  D1655-67- 
Jet  A.  may  be  present.  Additives  used 
for  the  purpose  of  smoke  suppression 
(such  as  organometallic  compounds) 
shall  not  be  present. 

§  87.72      Te«.t  prrM-edure  (propuUion  en- 
pincs). 

(a>  fl)  The  engine  shall  be  te.sted  in 
each  of  the  following  five  engine  operat- 
ing modes  which  simulate  aircraft  op- 
eration to  determine  its  mass  emission 
rates  and  work  output. 

I'owcr  !i»"tting  (pencnl  of  ritci  powr) 
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(2>  Tlie  taxi  idle  operating  modes 
shall  be  earned  out  at  a  power  setting  in 
accordance  with  ajjplicable  Federal 
Aviation  Administration  regulations  or, 
where  there  are  no  such  applicable  regu- 
lations, at  the  manufacturer's  recom- 
mended power  .setting  for  idle. 

(bi  Emission  testing  shall  be  con- 
ducted on  warmed-up  engines  which 
have  achieved  a  steady  operating 
temperature. 

§  87.7^      Te-I  procedure  (auxiliary  pouer 
unit'>). 

(a>  In  determining  compliance  with 
tlie   aircraft  emission  standards  under 


Mtvle 


Claos  Tl     Cluss  T2  or  T4     Class  T3 


Subpr.rt  G  of  this  part,  each  aiLxiliary 
power  unit  shall  be  tested  at  its  maxi- 
mum load  condition  as  indicated  by  its 
power  output,  exhaust  gas  temperatiu-e, 
or  turbine  inlet  temperature  to  deter- 
mine its  mass  emission  rate  and  work 
output.  The  work  output  shall  be  deter- 
mined as  a  combination  of  shaft  energy 
output  and  actual  bleed  air  energy 
content. 

(bi  Emission  testing  shall  be  con- 
ducted on  warmed-up  auxiliary  power 
units  which  have  achieved  a  steady 
operating  temperature. 
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§  87.71-      Samplinp  aiul   analytical   -.y-leiu 
for  measuring  exliau>l  enii.>»sions. 

(a)  Schematic  drawing.  Figure  1  is  a 
schematic  drawing  of  the  exliaust  gas 
sampling  and  analytical  system  which 
shall  be  used  for  testing  under  the  regu- 
lations in  this  subpai-t.  Additional  com- 
ponents such  as  instruments,  valves, 
solenoids,  pumps,  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the  com- 
ponent .systems. 

(b)  Water  removal  devices.  No  desic- 
cants,  drj-ers,  water  traps,  or  related 
equipment  may  be  used  to  treat  the  ex- 
haust sample  flowing  to  the  oxides  of 
nitrogen  measurement  instrumentation. 

(c)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  shall  be  used  in  the  exhaust 
gas  sampling  system  for  testing  imder 
the  regulations  in  thLs  subpart. 

(1>  Sampling  probe.  (i>  Probe  design 
concept:  The  jjrobe  shall  be  made  of 
stainless  steel.  If  a  mixing  probe  is  used, 
all  sampling  holes  shall  be  of  equal 
diameter.  Total  probe  orifice  area  shall 
be  such  that  the  principal  pressure  drop 
through  the  probe  assembly  shall  be 
taken  at  the  orifice  (or  orifices; . 

<ii)  Probe  orientation  and  sampling 
location: 

(a)  A  minimimi  of  12  sampling  points 
shall  be  used.  Either  mixing  or  individuaJ 
probes  are  acceptable. 


(b>  A  minimum  of  three  different 
radial  positions  shall  be  used  In  each  of 
four  sampling  quadrants. 

(c>  If  the  minimum  of  12  sampling 
points  are  used,  the  points  in  circum- 
ferentially  adjacent  sampling  areas  shall 
be  separated  by  at  least  30°  angtilar  dis- 
placement. No  two  samphng  points  shall 
be  separated  In  any  direction  by  a  dis- 
tance less  than  0.1  tailpipe  radius  or  0.1 
annular  height,  as  applicable.  If  the 
number  of  sampling  points  (n)  is  greater 
than  12,  they  shall  be  equal  in  number  in 
each  quadrant  and  the  minimum  separa- 
tions specified  in  (b)  of  this  subdivision 
shall  be  reduced  by  a  factor — 12/n. 

( d )  The  axial  sampling  plane  shall  be 
as  close  to  the  plane  of  the  exit  nozzle  as 
engine  performance  parameters  permit 
but  in  any  case  shall  be  witliin  one  exit 
nozzle  diameter  of  the  exit  plane. 

(e)  In  all  cases  the  probe  shall  be 
designed  to  obtain  a  representative  sam- 
ple over  the  area  of  the  entire  exhaust 
nozzle,  on  both  mixed  fan  engines  and 
nonmixed  fan  engines  as  well  as  turbo - 
jets,  turboprops  and  turboshaft  engines. 

(/)  The  multipoint  probe  shall  be 
designed  to  minimize  the  errors  due  to 
pollutant  stratification,  whether  the 
stratification  is  due  to  combustor  design, 
mixing  or  lack  of  mixing,  or  engine 
design  such  as  mixing  of  fan  and  core  air. 

(2)  Sample  transfer.  The  sample  shall 
be  transferred  from  the  probe  to  the 
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analytical  instruments  through  a  heated 
sample  line  of  either  stainless  steel  or 
Tefion  of  0.18-  to  0.32-in.  I.D.  The 
sample  lines  shall  be  maintained  at  a 
temperature  of  150''±5'  C.  Sample  flow 
rate  from  the  engine  to  the  instruments 
shall  be  such  that  the  transport  time 
from  jet  nozzle  to  insti-uments  is  2  sec. 
or  less.  ^ 

(d»  Component  description  (exhaust 
gas  analytical  system'* .  The  following 
comiK>nents  shall  be  used  in  the  exhaust 
gas  analytical  system  for  testing  under 
the  regulations  in  this  subpart.  The  ana- 
lytical system  provides  for  the  deter- 
mination of  hydrocarbon  concentrations 
by  flame  ionization  detector  analysis,  the 
determination  of  carbon  monoxide  and 
carbon  dioxide  concentrations  by  non- 
dispersive  infrared  analysis  and  the  de- 
tennination  of  oxides  of  nitrogen  con- 
centrations by  chemiliuninescence  analy- 
sis of  exhaust  samples.  The  chemilumi- 
nescence  method  of  analysis  requires 
that  the  nitrogen  dioxide  present  in  the 
sample  be  converted  to  nitric  oxide  be- 
fore analysis.  Other  types  of  analyzers 
may  be  u.sed  if  shown  to  yield  equiva- 
lent results  and  if  approved  in  advance 
by  the  Administrator.  See  Appendix  A 
of  this  part. 
§  87.73      Infornialion  lobe  record?<l. 

The  following  information  as  appli- 
cable, shall  be  recorded  with  respect  to 
each  test. 

(a)  General.  '1»  Facility  perfoiTning 
test. 

(2>  Description  of  test  equipment  in- 
cluding the  probe  and  sampling  and  ana- 
lytical train. 

(3"   Instrument  operator. 

(4)  Test  stand  operator. 

(5)  Fuel  identification,  including  H  C 
ratio  and  additives,  if  any. 

(b)  Aircraft  (in  which  engine  is  or  wUl 
be  installed)  description.  (1)  Manu- 
facturer. 

(2)  Model  number. 

(3)  Serial  number  af  known). 

(4)  User. 

(5)  Engine  installation  position. 

(c)  Engim  description.  (1)  Manu- 
facturer. 

(2)  Model  number. 

(3)  Serial  nimiber. 

(4)  Time  since  overhaul  and  other 
pertinent  maintenance  information, 

(d)  Test  dafa.  (1 )  Test  number. 

(2)  Date. 

(3)  Time. 

(4)  Ambient  temperature  and  engine 
inlet  temperature. 

(5)  Barometric  pressure. 

(6)  Relative  humidity. 

( 7 )  Sample  line  temperatuie. 

(8)  Sample  line  residence  time. 

(9)  All  pertinent  instrument  informa- 
tion such  as  tuning,  gain,  full  scale 
range. 

(10)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas  sample  traces,  and  op- 
erating mode. 
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(e)  Opcra^ngr  mode  daia.  fl)  Nominal 
power  setting. 

(2)  Actual  power  setting  (poimd 
thrust,  horsepower,  etc. ) . 

(3'   Ni  speed,  revolutions  per  minute. 

(4)   N-  speed,  revolutions  per  minute. 

(5»   Measured  fuel  flow,  pounds,  hour. 

(6)  Air  flow,  pound.s,  second  and 
method  of  determination. 

(7)  Bleed  air  flow,  pounds/second 
and  pre.'5£ure  '  APU's  only ) . 

(8i    PTt. 

(9»    EPR. 

(10>    TTt. 

Ill)  Pollutant  concentration,  from  re- 
corders, in  percent  or  parts  per  million  by 
volume,  and  parts  per  million  carbon  for 
hydrocarbons. 

§  87.76      ralihratiun        and         instrument 
elieek.s. 

(a I  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the  same 
flow  rate  as  when  analyzi:ig  samples. 

(1)  Adjust  analyzei-s  to  optimize 
pcrfoiTnance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  analyzers  with  zero  grade  nitro- 
gen. The  allowable  zero  gas  impurity  con- 
centrations should  not  exceed  2  p. p.m. 
equivalent  carbon  response,  1  p. p.m.  car- 
bon monoxide,  300  p. p.m.  carbon  dioxide, 
and  0.1  p. p.m.  nitric  oxide. 

( 3 )  Set  the  CO  and  CO.  analyzer  gains 
to  give  the  desired  range.  Select  desired 
attenuation  scale  of  the  HC  analyzer  and 
set  the  sample  capillaiT  flow  rate,  by  ad- 
justing the  back  pressure  regulator,  to 
give  the  desired  range.  Select  the  de- 
sired scale  of  the  NO.  analyzer  and  ad- 
just the  phototube  high  voltage  supply 
to  give  the  desired  range. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent*  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale  of  each  range  used. 
Calibrate  the  CO  analyzer  with  carbon 
monoxide  (nitrogen  diluent)  gases  and 
the  CO.  analyzer  with  carbon  dioxide 
(nitrogen  diluent)  gases  having  nominal 
concentrations  equal  to  30,  60,  and  90 
percent  of  full  scale  of  each  range  used. 
Calibrate  the  NO.  analyzer  with  nitric 
oxide  (nitrogen  diluent)  gases  having 
nominal  concentrations  equal  to  50  and 
100  percent  of  ftill  scale  of  each  range 
used.  Tlie  actual  concentrations  should 
be  knov^-n  to  within  ±2  percent  of  the 
true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  CO:  analyzers  with  previous 
calibration  curves.  Any  significant 
change  reflects  some  problem  in  the  sys- 
tem. Locate  and  correct  problem,  and  re- 
calibrate. Use  best  judgment  m  selecting 
curves  for  data  reduction.  Log  gain 
reading. 
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(6 1  Check  the  NO,  to  NO  converter  ef- 
ficiency by  the  following  procedure: 

I  i  I  Fill  a  new  ( not  previously  vised  to 
collect  exhau.st  gas  samples"  sample  bag 
with  air  'or  oxygen)  and  NO  span  gas  in 
proportions  which  result  in  a  mix  in  the 
operating  range  of  the  analyzer.  Pro- 
vide enough  oxygen  for  substantial  con- 
version of  NO  to  NO.. 

(iii  Knead  bag  and  immediately  con- 
nect the  bag  to  the  sample  inlet  and 
alternately  measure  the  NO  and  NO, 
concentration  at  1 -minute  intervals  by 
alternately  passing  the  sample  through 
the  converter  and  the  bypass.  After  sev- 
eral minutes  of  operation,  the  recording 
of  NO  and  NO.  will  resemble  figure  2  if 
the  converter  is  efficient.  Even  though 
the  amount  of  NO:  increases  with  time, 
the  total  NO.' NO-NO:)  remains  con- 
stant. A  decay  of  NO,  with  time  indicates 
the  converter  is  not  essentially  100  per- 
cent efficient,  and  the  caase  of  the  in- 
efficiency shall  be  determined  and  cor- 
rected before  the  instriunent  is  used. 

I  iii  I  The  converter  efficiency  shall  be 
checked  at  least  once  weekly  and  prefer- 
ably once  daily. 

(bi  Daily  calibration  and  instriunent 
checks  shall  be  performed  in  accordance 
with  §  87.77. 

(c)  For  the  purposes  of  this  section, 
the  term  "zero  grade  air"  includes  arti- 
ficial "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  oxygen  concentra- 
tions between  18-  and  21 -mole  percent. 

§  87.77       .*ianiplin};  procedures. 

(a)  HC,  CO,  CO;,  and  NO.  measure- 
ments. Allow  a  minimum  of  2  hours 
warmup  for  the  CO,  CO.,  HC,  and  NO. 
analyzers.  (Power  is  normally  left  on 
infrared  and  chemiluminescence  analyz- 
ers; but  when  not  in  use,  the  chopper 
motors  of  the  infrared  analyzers  are 
turned  off  and  the  phototube  high  volt- 
age supply  of  the  chemiluminescence 
analyzer  is  placed  in  the  standby  pos:- 
tlon.)  The  following  sequence  of  opera- 
tions shall  be  performed  in  conjunction 
with  each  series  of  measurements : 
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1 1 1  Check  the  sampling;  system  for  any 
leaks  that  could  dilute  the  exhaust  gas 
and  replace  or  clean  sample  line  filters. 

( 2  >  Zero  the  analyzers.  Obtain  a  stable 
zero  on  each  amplifier  meter  and  re- 
corder. Recheck  after  tests. 

( 3  '  Introduce  span  gases  and  set  the 
CO  and  CO.  analyzer  gains,  the  HC  an- 
alyzer sample  capillai-y  flow  rate  and  the 
NOx    analyzer    high    voltage    supply    to 

match  the  calibration  curves.  In  order  to 

avoid  corrections,  span  and  calibrate  at 
the  same  flow  rates  used  to  analyze  the 
test  samples.  Span  gases  should  have 
concentrations  equal  to  approximately 
80  percent  of  each  range  used.  If  gain 
has  shifted  significantly  on  the  CO  or 
CO.  analyzers,  check  tuning.  If  necessai-y, 
check  calibration.  Recheck  after  test. 
Show  actual  concentrations  on  chart.  Log 
gain  reading. 

(4 1  Check  zeros;  repeat  the  procedure 
in  subparagraphs  (It  and  (2)  of  this 
paragraph  if  required. 

(5)  Check  sample  line  temperature 
and  residence  time. 

(6>  Check  instrument  flow  rates  and 
pressures. 

<7)  The  engine  shall  be  operated  in 
each  operating  mode  until  emission  levels 
have  stabilized  as  indicated  by  a  con- 
stant instrument  reading  or  recorder 
output.  This  stabilized  reading  shall  be 
recorded  and  used  in  calculating  mass 
emission  rates  as  called  for  in  §  87.80. 
(8 1  Measure,  HC.  CO.  CO,,  and  NOk 
concentrations  of  the  exhaust  sample  at 
the  various  modes  called  for  in  §  87.72 
or  $  87.73,  as  appropriate. 

(9>  If  individual  probes  are  used,  the 
number  to  be  reported  <for  each  com- 
ponent >  shall  be  the  arithmetic  average 
of  the  values  obtained  at  each  sampling 
point.  If  mixing  probes  are  used,  the 
number  to  be  reported  shall  be  the  av- 
erage of  the  values  of  the  several  probes, 
giving  each  probe  a  weighting  factor 
equal  to  the  number  of  sample  points 
in  that  particular  probe. 

(10)  Check  zero  and  span  points.  If 
either  has  changed  by  ±2  percent,  the 
test  shall  be  rerun:  Provided,  That  if  It  is 
impractical  to  repeat  the  test,  a  correc- 
tion based  on  interpolation  linear  with 
time  is  acceptable  for  corrections  within 
:t4  percent. 

(b)  Sample  system  contamination.  Q) 
Care  shall  be  taken  to  avoid  loading  of 
the  sampling  system  with  raw  fuel  dis- 
charge diuTng  engine  starting. 

(2)  When  the  sample  probe  is  in  the 
exhaust  stream  and  sampling  is  not  In 
process,  a  back  surge  with  an  inert  gas 
may  be  necessary  to  protect  the  probe 
and  sample  line  from  particulate  build- 
up which  could  affect  smoke  readings. 
Care  shall  be  taken  to  prevent  this  par- 
ticulate buildup. 

§  87.78      Tert  run. 

A  test  run  shall  consist  of  operating 
the  engine  in  accordance  with  §  87.72  or 
5  87.73.  a-s  applicable.  The  engine  shall  be 
operated  in  the  sequence  called  for  under 
these  sections  without  intervening  oper- 
ating points,  unless  an  alternate  pro- 
cedure is  agreed  to  in  writing  by  the  Ad- 
ministrator before  such  testing  is  con- 
ducted. 


§  87.80     CaKuIalions. 

(a)  The  final  reported  test  results  shall 
be  computed  by  use  of  the  following 
formulas: 

a »  Hydrocarbon: 

Sum  of  tlio  TIC  iii^ygs'modB  of  each  mode 

t^unl  of  the  work  output  of  each  inoUo 
Pum  of  tli(>  CO  ma^s/inodo  of  oacli  modo 
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§  87.79      Chan  readins;. 

Determine  the  HC.  CO,  CO.,  and  NO, 

concentrations  of  the  exhaust  sample 
during  the  various  modes  from  the  In- 
strument deflections  or  recordings,  mak- 
ing use  of  appropriate  calibration  charts. 

HC  i>(>UTiils'l,000  pounil-llirust  IiouisVyile  = 

(2)  Carbon  monoxide : 

CO  poundt/l.OtiO  I'oiiiul-lliru.-il  lioui>.'fyiIo  =  - 

(3)  Oxides  of  nitrogen: 

Purn  of  the  NO.  ma-^s/mode  of  o.arh  mode 
NO.  pounds/I.tMl  pound-tliiust  l,..,i,s;,-yclc  =  -— j^^^-^^^^-^^^  ^^^^^^  ^j^^^^.,,  ^^,,^ 

<b<   The  pollutant  mass  and  work  output  per  mode  shall  be  computed  by  use  of 
the  following  formulas: 

( 1 )  MC  mass  mode  =  HC  emission  rate  X  TIM. 

( 2 )  CO  ma.ss  mode  =  CO  emission  rate  X  TIM.  | 

(3 )  NO,  mass  mode  =  NO,  emission  rate  x  TIM. 

( 4 )  Work  output  of  each  mode  =  power  ( pounds  thrust  or  horsepower)  X  TIM. 

(c)  Tlie  emission  rates  for  each  mode  shall  be  computed  by  use  of  the  following 

formulas: 


Sum  of  tlu'  work  output  of  cueli  modo 


Mhc- 


(1)  lie  cmisHion  ratc  = 


UH 


(.Mcf.M„)(i^4-(CO.)4^) 


(2)  CO  PiiiL<i-iioii  ratc  = 


Mco^^-F 


(3)  NO.  emission  ratc= 


\Mc+.MH)(^+(CO.)+iii^) 


(d)  The  times  in  mode  (TIM)  shall  be 
as  specified  below;  Times  in  mode  (min- 
utes) 


~~~ 

CI 

k'^S 

Tl 

CItVi!;  T2 

CI 

u-is 

T3 

or 

T4 

(V 

Taxi  Idle  (out).. 

10 

19 

19 

(■-' 

Takioll.. 

0.5 

0.7 

0.7 

(3 

('li)iil>out 

•J.  5 

'2.2 

2.2 

(1 

.\pproach 

4.5 

4.0 

4.0 

(S) 

Taxi, idle  (in)... 

7.  U 

7.0 

7.0 

(e)   Meaning  of  symbols: 

(1)  (ii  HC  mass/mode = Total  mass 
hydrocarbons  emissions  in  poimds 
emitted  during  an  operational  mode  as 
specified  in  §  87.72  and  paragraph  (d) 
of  this  section. 

(ii)  CO  mass/mode = Total  mass  of 
carbon  monoxide  emissions  in  pounds 
emitted  during  an  operational  mode  as 
specified  in  §  87.72  and  paragraph  (d)  of 
the  paragraph. 

(iii)  NO.  mass 'mode = Total  mass  of 
oxides  of  nitrogen  emissions  in  pounds 
emitted  during  an  operational  mode  as 
specified  in  §  87.72  and  paragraph  (d)  of 
this  section. 

(2)  (i)  HC  emission  rate = Pounds/ 
hour  of  exhaust  hydrocarbons  emitted  in 
an  operational  mode. 

(ii)  CO  emission  rate=Pounds/hour 
of  exhaust  carbon  monoxide  emitted  in 
an  operational  mode. 

(iii)  NOr  emission  rate  =- Pounds  hour 
of  exhaust  oxides  of  nitrogen  emitted  in 
an  operational  mode. 

(3)  : 

(1)  Muc=Molecular    weight    of    methane, 
Mhc  =  16.04. 


(11)  Mco=Molecular      weight      of      carbon 
monoxide. 
(Hi)  M.NOj=Molecular     weight     of     nitrogen 
dioxide. 
(Iv)  Ml- = Atomic  weight  of  carbon. 
(V)  Mu= Atomic      weight      of      hydrogen, 
Mn=:  1.008. 
(vl)  a=Atomlc  hydrogen — carbon  ratio  of 
fuel. 

(4)  For  each  operating  mode: 

(1)  (HC)  =  Concentration  of  hydrocarbons 
In  the  exhaust  sample  In  parts 
per  million  carbon  equivalent, 
i.e.,  equivalent  propane  x  3. 
(ii)  (CO)  =  Concentration  of  carbon  monox- 
ide In  the  exhaust  sample  in 
parts  per  million  by  volume. 

(Hi)  (CX)  )  =  Concentration  of  CO,  in  the  ex- 
haust sample  In  volume  per- 
cent. 

(Iv)  (N04  =Concentratlon  of  oxides  of  nitro- 
gen in  the  exhaust  sample  in 
parts  per  million  by  volume, 
NO+NO,. 
(V)  F=Mass  rate  of  fuel  flow  In  pounds 
per  hour. 

( 5 )  TIM = Time  in  mode  as  specified  in 
paragraph  (d)  of  this  section,  divided  by 
60  to  yield  time  in  mode  in  hours. 

§  87.81     Compliance  with  emission  stand- 
ards. 

Compliance  with  each  emission  stand- 
ard by  any  aircraft  shall  be  determined 
by  comparing  the  pollutant  level  in 
pounds/ 1,000  pound-thrust  hours/cycle 
as  calculated  in  §  87.80(a)  with  the  ap- 
plicable emission  standard  imder  this 
part.  The  pollutant  level  for  the  cycle 
shall  not  exceed  the  standard,  taking  into 
account  allowable  variation  due  to  sam- 
pling error. 


'i 


Subpart  I — Test  Procedures  for  Engine 
Smoke  Emission  (Aircraft  Gas  Tur< 
bine   Engines) 

§  87.90      InlrodiHlion. 

Except  as  provided  under  §  87.5,  the 
procedures  described  in  this  subpart  shall 
be  the  test  program  to  determine  the  con- 
formity of  new  and  in -use  gas  turbine 
engines  with  the  applicable  standards  set 


PROPOSED   RULE   MAKING 

forth  in  this  part.  The  test  is  essentially 
the  same  as  that  described  in  §§  87.70- 
87.72,  except  that  the  test  is  designed  to 
determine  the  smoke  emission  level  at 
various  operating  points  representative 
of  engine  usage  in  aircraft. 

§  87.91      Fiu'l  sp<'<-irications. 

Fuel  having  specifications  as  provided 
In  §  87.71  shall  Ik  used  in  smoke  emission 
testing. 
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Figure  3.     SiLMPLHIG!  SYSTEM  SCHE-WTIC 
DIAGPJIM 


§  87.92  Sampling  and  analytical  gy.stcm 
for  measuring  smoke  exhaust 
emisBions. 

(a)  Schematic  draiving.  Figure  3  is  a 
schematic  drawing  of  the  exhaust  smoke 
sampling  and  analytical  system  which 
shall  be  used  in  testing  under  the  regtila- 
tion  in  this  subpart. 

(b)  Component  description.  The  fol- 
lowing components  shall  be  used  in  the 
sampling  and  analytical  system  for  test- 
ing imder  the  regulations  in  this  subpart. 

( 1 )  Sample  size  measurement.  A  wet  or 
dry  positive  displacement  meter  shall  be 
used  to  measure  sample  size  to  an  ac- 
curacy of  ±0.01  standard  cubic  foot. 
Pressure  and  temperature  shall  be  meas- 
ured Immediately  upstream  of  the  meter. 


Accuracy  shall  be  no  less  than  ±0.10  in. 
Hg  and  ±4'  F.,  respectively.  If  a  dry  type 
meter  is  used,  it  may  be  located  between 
the  filter  holder  and  the  vacuum  pimip. 

(2)  Sample  flow  rate  measurement. 
Sample  flow  rate  shall  be  measured  with 
a  rotameter  with  accuracy  of  no  less  than 
±0.02  cubic  foot  per  minute. 

(3)  Filter  holder.  The  filter  holder  shall 
firmly  clamp  the  filter  material  so  that 
overall  system  leakage  does  not  exceed 
that  provided  in  §  87.94(c).  The  holder 
internal  geometry  shall  be  such  that  the 
variation  of  SN  over  the  sample  spot  sur- 
face is  not  greater  than  two.  Suggested 
and  required  elements  of  the  filter  holder 
design  are  given  in  figure  4.  The  filter 
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holder  shall  be  made  of  corrosion  resist- 
ant material. 

(4»  SajJipUrig  probe.  A  probe  identical 
to  the  probe  specified  in  §  87.74ic)  shall 
be  used. 

(5)  Sampling  lines.  The  sampling  lines 
shall  be  straight  through  with  no  kink.-, 
or  loops,  and  no  bends  having  a  radius 
of  less  than  10  line  diameters.  Sampling 
line  inside  diameter  shall  be  within  0.13 
to  0.32  inch.  The  sampling  line  section 
from  the  probe  exit  to  valve  A  entrance 
shall  be  of  minimum  lencth.  not  greater 
than  75  feet,  with  a  minimum  of  fittings 
or  other  breaks.  Line  mateiial  shall  be 
such  as  to  not  encourage  build-up  of 
either  particulate  matter  or  static  elec- 
tric charge,  such  as  stainless  steel  or 
copper. 


Plan*  of 
txliti  a*t«rl«l 


J  (ryot  aiazcler)  .  O.JO  to  I.JO  In.  (Heqditd) 
g  .  5°  to  7.?"  {Stn^eaiei) 
<H  •  20"  to  30°  {Eeco=xcr.dtd) 


(6)  Valving.  Four  valve  elements  shall 
be  provided.  Valve  A  shall  be  a  quick 
acting,  full-flow,  flow  diverter  with 
"closed,"  "sample,"  and  "byiJass"  posi- 
tions. Valve  A  may  consist  of  two  valves. 
provided  that  they  are  interlocked  so 
that  one  of  the  pair  cannot  act  independ- 
ently of  the  other.  Valves  B  and  C  shall 
be  throttling  valves  used  to  establish  a 
system  flow  rate.  Valve  D  shall  be  a  shui- 
off  valve  used  in  isolating  the  filter 
holder.  All  valves  shall  be  made  of  cor- 
rosion resistant  material. 

(7i  Vacuum  pump.  Tlie  vacuum  pump 
shall  have  a  no-fiow  vacuum  capability 
of  at  least  22  in.  Hg.  V..  and  full-flow 
capacity  of  1  s.c.f.m.  minimimi. 

(8)  Reflectomcter.  A  reflectometer 
conforming  to  ASA  standard  for  difTiise 
reflection  density,  number  Ph2. 17-1958, 
shall  be  used.  The  diameter  of  the  re- 
flectometer light  beam  on  the  filter  paper 
shall  be  no  more  than  one-half  of  "D," 
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the  diameter  of  the  filter  spot.  The  allow- 
able range  of  "D"  is  given  in  figure  4. 

<9i  Filter  material.  The  filter  material 
shall  be  Whatman  No.  4  filter  paper  or 
equivalent  approved  by  the  Administra- 
tor. 

§  87.93      InfornuUioii  lobe  rc<oriltcl. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test  in  addi- 
tion to  that  information  called  for  in 
§  87.75  ia>  through  (c». 

(a)  Sample  temperature. 

(b)  Sample  pressure. 

(c)  Actual  sample  volume  at  sampling 
conditions. 

*d>  Actual  sample  flow  rate  at  sam- 
pling conditions. 

<ei  Leak  and  cleanliness  checks  sub- 
stantiation as  required  by  §  87.94  (b'  and 
(c>. 


IST.Ql      Caliliralion        am!        in>-Iriimcnl 
rliCfks. 

(a>  Reflectometer  calibration.  The  re- 
flectometer  required  by  §87.92<b)(8) 
shall  be  calibrated  in  accordance  with 
ni-^nufacturer's  specifications. 

(b'  5j/sf em  maintenance.  The  need  for 
cleaning  or  replacement  shall  be  deter- 
mined by  conducting  the  following 
cleanliness  check; 

(1)  Full  open  valves  B,  C,  and  D. 

(2)  Use  the  vacuum  pump  and  alter- 
nately set  valve  A  to  "bypass"  and 
"sample"  to  purge  the  entire  system  with 
clean  air  for  at  least  5  minutes. 

(3'   Set  valve  A  to  "bypass." 

(4>  Close  valve  D  and  clamp  clean 

filter    material    into   the    holder.    Open 

valve  D. 

« 5 )   Set  valve  A  to  "sample,"  reset  back 

to  "bvpass"  after  1  cubic  foot  of  air  has 

passed  through  the  filter  material. 

If  the  fUter  spot  exhibits  SN  greater 
than  3,  the  system  lines  must  be  cleaned 
or  replaced.  The  system  shall  not  be  used 
until  this  cleanliness  requirement  has 
been  met. 

(c>  Leak  check.  The  following  proce- 
dure shall  be  used  to  leak  check  the 
system. 

<1)  Clamp  clean  filter  material  into 
the  holder. 

(2»  Close  valve  A,  full  open  valves  B, 
C,  and  D. 

(3)  Run  the  vacuum  pump  for  exactly 
5  minutes. 

The  system  shall  be  satisfactory  If  no 
more  than  0.20  cubic  foot  passed  through 
the  volume  meter  during  5  minutes.  The 
system  shall  not  be  used  until  this  re- 
quirement has  been  met. 

§  87.93      Test  procedures. 

(a>  The  engine  shall  be  operated  as 
provided  in  §  87.72. 

(b)  Precautions:  The  material  being 
measured  Is  composed  of  low-micron 
and  or  submicron  size  agglomerated 
particles.  Precautions  shall  be  taken  to 
assure  that  steady  state  conditions  have 
been  achieved  prior  to  taking  a  sample. 
To   prevent   material    accumulation,    the 
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system  shall  not  be  left  in  a  no-flow  con- 
dition when  exhaust  gas  is  contained. 

(c)  Sampling:  Not  less  than  1  minute 
shall  be  allowed  to  assure  that  the  sys- 
tem is  fully  charged  with  a  representa- 
tive gas  sample.  The  sampling  flow  rate 
shall  be  maintained  at  0.50±0.02  c.f.m. 
At  least  four  sample  sizes  shall  be  taken 
within  the  range  of  0.00765  to  0.115  lb. 
of  exhaust  gas  per  square  inch  of  filter. 
Samples  shall  be  taken  both  above  and 
below  0.0230  lb.  of  exhaust  gas  per  square 
inch  of  filter. 

id  I  Temperature  control:  The  gas 
temperature  from  the  sampling  probe 
entrance  to  the  filter  material  shall  be 
above  the  dew  point  temperature.  All 
lines  and  valves  shall  be  lagged  and  or 
heated  as  necessary  to  meet  this 
requirement. 

le)  Preparation  for  each  power  set- 
ting: The  leak  check  and  cleanliness  re- 
quirements of  §  87.94  shall  be  confirmed. 
The  following  shall  then  be  done  to  pre- 
pare the  .system  at  each  power  setting: 
(1)  Set  valve  A  to  "bypass,"  close 
valve  D. 

(2»  Draw  exhaust  gas  for  5  minutes 
minimum,  then  use  valve  C  to  set  flow 
rate  at  0.50±0.02  c.f.m. 

(3)  Clamp  clean  filter  material  into 
the  holder. 

1 4 1   Open  valve  D. 

(5 1  Set  valve  A  to  "sample"  and  use 
valve  B  to  again  set  the  flow  rate  to 
0.50±0.02  c.f.m.  This  shall  be  done 
quickly  before  particulate  buildup  on  the 
filter  causes  excessive  pressure  drop. 

16)  Set  valve  A  to  "bypass"  and  close 
valve  D. 

(7)  Clamp  clean  filter  material  Into 
the  holder. 

<f)  Sampling  procedure:  The  pro- 
cedure for  smoke  sampling  at  each  power 
setting  shall  be  as  follows: 

(1)  With  valve  D  closed  and  valve  A 
set  at  the  "bypass"  position,  charge  the 
lines  with  exhaust  gas  for  1  minute  min- 
imum. Reestablish  flow  rat€  at  0.50±0.02 
c.f.m.  as  required,  using  valve  C. 
<  2 1   Open  valve  D. 

•  3)  Set  valve  A  to  "sample,"  allow  the 
chosen  sample  volume  to  pass,  then  set 
valve  A  to  "bypass." 

(4)  Close  valve  D  and  clamp  clean 
filter  material  into  the  holder. 

(5>  Repeat  subparagraphs  (2) 
through  { 4 )  of  this  paragraph  for  at  least 
three  more  sample  sizes  in  accordance 
with  paragraph  (c)  of  this  section. 

g  87.96     Tcsl  run. 

With  respect  to  engine  operation,  the 
test  run  shall  be  conducted  in  accord- 
ance with  §  87.78. 
§  87.97      Drlermination  of  SN. 

Smoke  spot  analysis  shall  be  made 
with  a  reflectometer  as  specified  in 
§  87.92 lb)  (8).  The  backing  material  shall 
be  black  with  a  maximum  absolute  re- 
flectance of  3  percent.  The  reflectance 
reading  of  each  spot  shall  be  used  to  cal- 

Rs 
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solute  reflectance  of  the  sample  spot. 
i2uj= absolute  reflectance  of  clean  filter 
material. 

§  87.98     Calculations. 

(a)  Calculation  of  W.  The  sample 
weight  (W)  shall  be  calculated  by:   W 

(lb.)=1.326^^P,T:  Sample  pressure  and 
T 

temperature  in  units  of  inches  of  mer- 
cury absolute  and  degrees  Rankine,  re- 
spectively, measured  immediately  up- 
stream of  the  volume  meter.  V:  Measured 
sample  volume  i  cubic  feet ) . 

<b)  Calculation  of  W/A.  The  sample 
weight  in  pounds  per  square  inch  of  fU- 
ter  spot  area  (W/A)  shall  be  calculated 
for  each  sample  size  taken. 

(c)  Plotting  SN  versus  W/A.  All  SN 
shall  be  plotted  versus  W/A  on  semilog 
coordinates,  with  W/A  as  the  logarithmic 
abscissa.  A  straight  line  shall  be  fitted  to 
these  points  using  the  method  of  least 
squares.  Such  a  line  shall  be  produced  for 
each  power  setting  specified. 

(d)  Plotting  reporting  values  of  SN 
versus  power  settiiig.  Values  of  SN  shall 
be  read  from  the  straight  line  functions 
of  paragraph  (c)  of  this  section  for 
W/A= 0.0230  Ib./sq.  in.  These  SN  are  the 
values  to  be  reported  and  shall  be  pre- 
sented by  plotting  them  as  ordinate 
versus  power  setting  as  abscissa  on  rec- 
tangiilar  coordinates. 

§  87.99      Cr.r:i;;!:anrc  v.jth  emission  stand- 
ards. 

Compliance  with  each  emission  stand- 
ard shall  be  determined  by  comparing  the 
plot  of  SN  versus  power  setting  from 
§  87.98  with  the  applicable  emission 
standard  under  this  part.  The  SN  at 
every  power  setting  shall  not  exceed  the 
standard. 

Subpart  J — Test  Procedures  for  Engine 
Exhaust  Gaseous  Emissions  (Air- 
craft  Piston    Engines) 

§  87.100      Inlroduction. 

Except  as  provided  under  5  87.5,  the 
procedures  described  in  this  subpart  shall 
be  the  test  program  to  determine  the 
conformity  of  new  and  In-use  aircraft 
piston  engines  with  the  applicable  stand- 
ards set  forth  in  this  part. 

(a)  The  test  consists  of  operating  the 
engine  at  prescribed  power  settings  on  an 
engine  dynamometer  or  test  stand.  The 
exhaust  gases  generated  during  engine 
operation  are  sampled  continuously  for 
specific  component  analysis  through  the 
analytical  train. 

(b)  The  exhaust  emission  test  is  de- 
signed to  measure  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  concen- 
trations and  determine  mass  emissions 
through  calculations  during  a  simulated 
aircraft  landing-takeoff  cycle  (LTO). 
The  LTO  cycle  is  based  on  time  in  mode 
data  during  high  activity  periods  at 
major  airports.  The  test  consists  of  five 
modes  of  engine  operation:  Taxi/idle 
(out),  takeoff,  climbout,  approach,  and 
taxi/idle  (in) .  Tlie  mass  emissions  for  the 
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modes  and  engine  rated  power  are  com- 
bined to  yield  the  reported  values. 

(c)  When  an  engine  is  tested  for  ex- 
haust emissions  on  an  engine  dynamom- 
eter or  test  stand,  the  complete  engine 
shall  be  used  with  all  accessories,  which 
might  reasonably  be  expected  to  influence 
emissions  to  the  atmosphere,  installed 
and  functioning. 

KecoriSec 
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§  87.101      Gasoline  fuel  specifications. 

For  exhaust  emission  testing,  fuel 
meeting  the  specifications  of  ASTM 
D910-67  for  grades  80/87  or  100/130  (as 
applicable)  shall  be  used.  The  lead  con- 
tent and  octane  rating  of  the  fuel  shall 
be  in  the  range  recommended  by  the  en- 
gine manufacturer. 
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§87.102     Test  procedure. 

(a)  (1)  The  engine  shall  be  tested  in 
each  of  the  following  five  engine  operat- 
ing modes  wiiich  simulate  aircraft  op- 
eration to  determine  its  mass  emission 
rates : 

Power  setting  (percent  of 
Mode  rated  power) 

Taxi/idle   (out).     See  subparagraph   (2)    of 

this  paragraph. 

Takeoff 100  percent. 

Climbout See  subparagraph    (3)    of 

this  paragraph. 

Approach 40  percent. 

Taxi,  idle  (In) See  subparagraph   (2)    of 

this  paragraph. 

(2)  The  taxi/idle  operating  modes 
shall  be  conducted  in  accordance  with 
the  manufacturer's  recommended  power 
setting. 

(3)  The  climbout  operating  mode 
shall  be  conducted  in  accordance  with 
the  manufacturer's  recommended  power 
setting:  Provided,  That  the  power  set- 
ting shall  be  between  75  and  100  percent 
of  rated  power. 

(b)  Emission  testing  shall  be  con- 
ducted on  warmed-up  engines  which 
have  achieved  a  steady  operating 
temperature. 

§  87.103      Sampling    and    analytical    sys- 
tem for  measuring  exhaust  emissions. 

(a)  Schematic  drawing.  Figure  5  Is 
a  schematic  drawing  of  the  exhaust  gas 
sampling  and  analytical  system  wlilch 
shall  be  used  for  testing  under  the  reg- 
ulations In  this  subpart.  Additional  com- 
ponents such  as  instruments,  valves, 
solenoids,  pumps,  and  switches  may  be 


used  to  provide  additional  information 
and  coordinate  the  functions  of  the  com- 
ponent systems. 

(b)  Water  removal  devices.  No  desic- 
cants,  dryers,  water  traps,  or  related 
equipment  may  be  used  to  treat  the 
exhaust  sample  flowing  to  the  oxides  of 
nitrogen  measurement  instrumentation. 

(c)  Component  description  (exhaust 
gas  sampling  system ) .  The  following 
components  shall  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  subpart : 

(1)  Sampling  probe.  The  probe  shall 
be  made  of  stainless  steel  tubing  of  at 
least  one-fourth  inch  outside  diameter 
long  enough  to  fit  well  within  the  ex- 
haust pipe  of  the  engine  being  tested. 
Where  the  engine  has  two  or  more  ex- 
haust pipes,  the  pipes  shall  be  combined 
into  a  common  exhaust  pipe  of  sufficient 
length  to  provide  for  good  mixing. 

(2»  Sample  trans/er.  The  sample  shall 
be  transferred  from  the  probe  to  the 
analytical  instruments  through  a  stain- 
less steel  or  Teflon  sample  line.  Sample 
flow  rate  from  the  engine  to  the  instru- 
ments shall  be  such  that  the  transport 
time  from  exhaust  pipe  to  instruments 
in  2  seconds  or  less. 

(d)  Component  description  (exhaust 
gas  analytical  system).  The  analytical 
system  provides  for  the  determination 
of  hydocarbon  concentrations  by  flame 
ionization  detector  analysis,  the  deter- 
mination of  carbon  monoxide  and  car- 
bon dioxide  concentrations  by  nondis- 
persive  infrared  analysis  and  the 
determination  of  oxides  of  nitrogen 
concentrations      by      chemiluminescence 
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analysis  of  exhaust  samples.  The  chemi- 
luminescence method  of  analysis  re- 
quires that  the  nitrogen  dioxide  present 
in  the  sample  be  converted  to  nitric 
oxide  before  analysis.  Other  types  of 
analyzers  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator.  See  ap- 
pendix B  of  this  part. 

§  87.101      Information  to  be  rrcorded. 

The  following  information,  as  applica- 
ble, shall  be  recorded  with  respect  to 
each  test : 

(a)  General.  (1)  Facility  performing 
test. 

(2)  Description  of  test  equipment  in- 
cluding the  probe  and  sampling  and  ana- 
lytical train. 

(3)  Instrument  operator. 

(4)  Test  stand  operator. 

(5)  Fuel  identification  including  H.  C 
ratio  and  additives,  if  any. 

(b)  Aircraft  dn  which  engine  is  or  will 
be  installed)  description.  (1)  Manufac- 
turer. 

(2)  Model  number. 

(3)  Serial  number  (if  known). 

(4)  User. 

(c)  Engine  description,  il)  Manufac- 
turer. 

(2)  Model  number. 

(3)  Serial  number. 

(4)  Displacement. 

(5)  Type  of  carburetion. 

(6)  Cylinder  configuration. 

(d»   Test  data.  <1)  Test  number. 

(2)  Date. 

(3)  Time.  * 

(4)  Ambient  temperature  and  engine 
inlet  temperature. 

(5)  Barometric  pressure. 

(6)  Relative  humidity. 

(7)  Sample  line  temperature. 

(8)  Sample  line  residence  time. 

(9)  All  pertinent  instrument  informa- 
tion such  as  tuning,  gain,  full  scale 
range. 

(10»  Recorder  charts:  Identify  zero, 
span  and  exhaust  gas  sample  traces. 

(e)  Operating  mode  data.  (1)  Nominal 
power  setting. 

(2)  Actual  power  setting,  horsejjower. 

( 3 )  Speed,  revolutions  per  minute. 

(4)  Measured  fuel  flow,  pounds  per 
hour. 

(5)  Air  flow,  pounds  per  second  and 
method  of  determination. 

(6)  Pollutant  concentration,  from  re- 
corders, in  percent  or  parts  per  million 
by  volume,  and  parts  per  million  caibon 
for  hydrocarbons. 

§  87.105      Calibration       and      instrument 
checks. 

Calibration  and  instrument  checks 
shall  be  perfoi-med  in  accordance  with 
§  87.76,  except  that  daily  calibration  and 
insti-ument  checks  shall  be  performed  in 
accordance  with  §  87.106. 

§87.106      Sampling  procedures. 

(a)  HC,  CO,  COj  and  NO.  measure- 
ments. Allow  a  minimum  of  2  hours 
warmup  for  the  CO,  CO.-,  HC,  and  NOi 
analyzers.  (Power  is  normally  left  on  in- 
frared and  chemilimiinescence  analj-z- 
ers;  but  when  not  in  use,  the  chopper 
motors    of    the    infrared    analyzers    are 
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turned  off  and  the  phototube  high  vol- 
tage supply  of  the  chemlluminescence 
analyzer  is  placed  in  the  standby  posi- 
tion.) The  following  sequence  of  opera- 
tions shall  be  performed  in  conjunction 
with  each  series  of  measurements: 

1 1  >  Check  the  sampling  system  for 
any  leaks  that  could  dilute  the  exhaust 

I  2  '  Zero  tlie  analyzers.  Obtain  a  stable 
zero  on  each  amplifier  meter  and  re- 
corder. Recheck  after  tests. 

131  Introduce  span  gases  and  ."^et  the 
CO  and  CO  analyzer  gains,  the  HC  ana- 
lyzer sample  capilliary  flow  rate  and  the 
NO.  analyzer  high  voltage  supply  to 
match  the  calibration  curves.  In  order  to 
avoid  corrections,  span  and  calibrate  at 
the  same  flow  rates  used  to  analvze  the 
test  samples.  Span  gases  should  have 
concentrations  equal  to  approximately  80 
percent  of  each  range  used.  If  gain  has 
shifted  significantly  on  the  CO  or  CO. 
analyzers,  check  tuning.  If  nece.'^^sary, 
check  calibration.  Recheck  after  test. 
Show  actual  concentrations  on  chart. 
Log  rrain  reading. 

1 4  I  Check  zeras:  repeat  the  procedure 
in  subparagraphs  >  I  <  and  '  2  >  of  this 
paragraph  if  required. 

'5>  Check  sample  line  temperature 
and  residence  time. 

<6'  Check  instriiment  flovv  rates  and 
pressures. 

1 7 '  The  engine  shall  be  operated  in 
each  operating  mode  until  emission  levels 
have  stabilized  as  indicated  by  a  constant 
instrument  reading  or  recorder  output. 
This  stabilized  reading  shall  be  recorded 
and  used  in  calculating  mass  cmi.s.sion 
rates  as  called  for  in  ?  87.109. 

'8'  Measui-e  HC.  CO.  CO.  and  NO, 
concentrations  of  the  exhaust  sample  at 
the  various  modes  called  for  in  5  87.102. 

iQi  Check  zero  and  span  point.  If 
either  has  changed  by  ^2  percent,  the 
test  should  be  rerun:  Provided.  That  if  it 
is  impractical  to  repeat  the  test,  a  correc- 
tion based  on  interpolation  linear  with 
lime  is  acceptable  for  corrections  within 

t  b '  Carbon  balance.  As  a  tost  of  repre- 
sentative sample  collection,  a  carbon 
balance  shall  be  calculated  from  air  and 
fuel  flow  data.  This  balance  shall  be 
within  •  5  percent  of  that  calculated 
from  exhaust  gas  constituents  o:  the  test 
will  be  invalidated.  Fuel  flew  data  shall 
be  derived  by  mea.surement  during  the 
test  for  which  emissions  aie  to  be  cal- 
culated. Air  flow  data  preferably  is  from 
direct  mea-'^uremcnt  but  if  such  measure- 
ment is  impractical,  the  data  shall  be 
taken  from  air  consumption  curves  gen- 
erated for  the  particular  model  of  en- 
gine under  test. 

'  c  >  Sample  system  contamination.  ( 1  > 
Care  shall  be  taken  to  avoid  loading  of 
the  sampling  system  with  raw  fuel  dis- 
charge during  engine  starting. 

1 2 1  When  the  sample  probe  is  in  the 
exhaust  stream  and  sampling  is  not  in 
process,  a  back  surge  with  an  inert  gas 
may  be  necessary  to  protect  the  probe 
and     sample     line     from     hydrocarbon 
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buildup.  Care  shall  be  taken  to  prevent  §87.108     Churl  reading. 

this  particulate  buildup.  Detemiine  the  HC.  CO,  CO,,  and  NO^ 

5;  557.107      Toi  run.  Concentrations    of    the    exhaust    sample 

.   ^    .            .    ,,            ,.     c .1 during  the  various  modes  from  the  in- 

A  test  run  shall  consist  of  operating  ^trument  deflections  or  recordings  mak- 
the  engine  in  accordance  with  §  81.102.  ^^  appropriate  calibration  charts. 
The  engine  shall  be  operated  in  the  se- 
quence   called    for   under    that   section  §  87.109     ('.a1<ulation<). 
without  intervening  operating  points  un-  ^^^   ^h^    fj^^l    reported    test    results 
less  an  altt'rnate  procedure  is  agreed  to  ^,,a]i  ^  computed  by  use  of  the  following 
in  writing  by  the  Administrator  before  formulas: 
such  testing  is  conducted.  '1>    Hydrocarbon: 

Siitr.  (if  111!'  Ill '  iiniis  niodp  of  i^iili  of  |lii>  nuii1i',s 
]1<     ivmii'l<  r.lI'M  |>l>v'.i  1  i\i  li-  —   — p : ; r _. 

'  j'.iitiiiii'  nilfil  ikjWi)  i.noisi|>owi'ij 

1 2  •   Carbon  monoxide : 

>\\m  of  iliP  CO  ino.Winndi'  of  o.cli  of  llio  moilo.s 
'  1. nt;i'ii' r.ili'il  [xroi'i- iliorsi'powti) 

'  .3  I   Oxides  of  nitrogen : 

,       Sum  (>f  111!'  NO,  iniis<.iii((i|c  of  r-wli  of  tlic  iimdi's 
'  '  Knpiii- nitoU  powiT  tliorsi'powTi.) 

'  b '  The  pollutant  nia.ss  per  mode  shall  (3)  NO.    mass 'mode  =  NO.    emission    ratex 

be   computed   by    u.se   of   the    follow!) ig  ■^^'•^■ 

formulas:  ic)  The  emi.ssion  rates  shall  be  com- 

ii)'HCma.ss  mode     HC  emls.?ion  rate- TIM.  puted  by  use  of  the  following  formulas: 
i2)    CO  mass  mode     CO  emission  rate    TIM. 

.  i ,  ■   , 1 1 ( '  cone 
(II  Hf  I  lMl^^lo|l  III-     v.\li..t;i^lX'l"ii.~n.\  lU  ,<  j  y^,^- 

■      ,■    ,,  'O  rone 
(J;  CO  .iiii^sii.ii  1  .!■■  -V  I  vlian>;X'l'ii.-i'y  (  ox  j  mjymjy- 

NO,    CO!!,' 

iS.   N<i,  .'iiii.-i.-ioii  i.iti-     V  «'\lKtii-iX<l'ii>:i\  No,x  ,,^ „,,,,,. 

id'    The    lime-in-mode    iTIMi    shall  curves  generated  for  the  particular  model 

be  as  specified  below   'in  minutes':  of  engine  under  test. 

■  idi     (out)  -  12  0         '•*'  *i'  Density  HC- Density  of  hydro- 

I2)  Takeoir  ^ --      .    -    ..         .'.-1-    0^3  carbons  in  the  exhaust  gas.  assuming  an 

(3 1  ciimbout   ."I-"-II---I"IIII"II     5.0  average    carbon    to    hydrogen    ratio    of 

i4)  Approach  6.0  1 : 1.85.  in  pounds  per  cubic  foot  at  68    F. 

i.ii  Taxi  idle    (in) 4.0  and  760  mm.  Hg  pressure  i0.0359  lb.  cu. 

:;;,ffHc'^a^-SeSotalmassof  '"-i'   Density   CO    Density    of    carbon 

11  I,  „.   ■    i^v,^      i^      r^oiimHc  monoxide  in  the  exhaust  gas  in  pounas 

livdrocarbons      einis."ions      in      pounas  u-    f     *     *  ^o,  t-i        j  nnn  tr 

emitted  during  an  operauonalm^^^^     a.s  ;- cub-  foo    at    3    F-  and  760  mm.  Hg 
.specified  in  S  8/.102  and  paragiaph  (d>  ,...,   ^^^^.^^^,  nO.  =  Density  of  oxides 

"^  ui''' CO    mass  mode     total    ma.ss    of  of  nitrogen  in  the  exhaust  gas.  assuming 

carbon   monoxide   emissions   in   pounds  ihcy  are  in  the  form  of  nitrogen  dioxide. 

emitted  during  an  operational  mode  as  ^60*  mm   HrpresSJe    0  lit  lb   ^cu'  n" 

specified  in  S  87.102  and  paragraph  'd'  -^'^s^Ti.^^c^'^cS  ^n^ocSbon  coi^: 

'    r  NO     mass  mode  -toUl   ma^s   of  centration    of    the    exhaust    sample    in 

oxides  of  nitrogen  emissions  in  pounds  !'°"^",tnL'[.nT'nroLnp'?r   ^^"'^'^^^"^■ 

emitted  during  an  operational  mode  as  ^e..  equivalent  propane x  3. 

L.iniLc^  uuui  B            H  ,jj,    CO  cone. =:Carbon  monoxide  con- 

specified  in  5  8 .  .102  and  paragiaph  (d .  ^^j,,,^tion  of  the  exhaust  sample  in  parts 

of  this  section.  million  bv  volume 

.2.'i.HCenyssioni-ate     poundsjroux  '^^[i/^^^^l^^o,    ^^onSxides    of    nitrogen 

of  exhaust  hyurocarbons  emitted  in  an  concentration  of  the  exhaust  sample  in 

operational  mode.  parts  per  million  by  volume. 

'ii.   CO  emission  rate  =. pounds  liour  of  ,g,   TIM..Time  in  mode  as  specified 

exhaust  carbon  monoxide  emitted  in  an  j.^  paragraph  <d)  of  this  section  divided 

operational  mode.  bv  60  to  yield  time  in  mode  in  hours. 

'iii»   No.  emission  rate    ix)imds  hour 

of  exliaust  oxides  of  nitrogen  emitted  in  §87.110     Omipliancc-       niih       »-nii--ii.n 

an  operational  mode.  -landard-. 

<3'  V  exhaust -Total  engine  exhaust  Compliance  with  each  emission  stand- 
volume  flow  rate  in  terms  of  cubic  feet  ard  shall  be  determined  by  comparing 
per  hour  at  68'  F.  and  760  mm.  Hg  pres-  the  pollutant  level  to  ix)imds/rated 
sure.  V  exhaust  shall  be  calculated  In  power/cycle  as  calculated  in  accordance 
accordance  with  good  engineering  prac-  with  §  87.109.  with  the  applicable  emis- 
tices  from  actual  air  and  fuel  flow-  meas-  sion  standard  under  this  part.  The  pol- 
urements    or     from     air     consumption  lutant  level  for  the  cycle  shall  not  exceed 
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the  standard,  taking  into  account  allow- 
able variations  due  to  sampling  error. 

Appendix      A — Instrumentation      (Aircraft 
Gas  Titrbine  Engine  MEAStjREMENTs) 

(a)  NDIR  in.itruments.  Nondlspersive  In- 
frared (NDIR)  analyzers  shall  be  used  for  the 
continuous  monitoring  of  carbon  monoxide 
and  carbon  dioxide. 

The  NDIR  instruments  operate  on  the  prin- 
ciple of  differential  energy  absorption  from 
parallel  beams  of  Infrared  energy.  The  energy 
is  transmitted  to  a  differental  detector 
tlirough  parallel  cells,  one  containing  a  refer- 
ence gas,  and  the  other,  sample  gas.  The 
detector,  charged  with  the  component  to  be 
measured,   transduces  the  optical  signal  to 
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an  electrical  signal.  The  electrical  signal  thus 
generated  Is  amplified  and  continuously  re- 
corded. The  NDIR  analyzer  used  In  accord- 
ance with  Subpart  H  of  this  part  shall  meet 
the  following  specifications: 

(1)  Response  time  (electrical) .  90  percent 
full  scale  response  in  0.5  second  or  less.  Zero 
drift — Less  than  ±  1  percent  of  full  scale  in 
2  hours  on  most  sensitive  range.  Span  drift — 
Less  than  ±  1  percent  of  full  scale  in  2  hours 
on  most  sensitive  range.  Repeatability — ±1 
percent  of  full  scale.  Noise — Less  than  1  per- 
cent of  full  scale  on  most  sensitive  range. 
Cell  temperature — Minimum  50*  C.  main- 
tained within  ±2°  C. 

(2)  Range  and  accuracy. 
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Range  Accuracy  excluding  interferences 

Carbon  monoxide,  0  to  100  p.p.m ±2  percent  of  full  scale. 

Carbon  monoxide : 

0  to  500  p.p.m ±  1  percent  of  full  scale. 

0  to  2,500  p.p.m ±1   percent  of  full  scale — Afterburning  engines 

only. 

0  to  20,000 ±1   percent  of  full  scale— Afterburning  engines 

only. 
Carbon  dioxide: 

0  to  2  percent ±  1  percent  of  full  scale. 

0  to  5  percent ±  1  percent  of  full  scale. 

0  to  15  percent ±1   percent  of  full  scale — Afterburning  engines 

only. 


(3)  All  NDIR  Instruments  shall  be 
equipped  with  cells  of  suitable  length  to 
measure  concentrations  within  the  above 
ranges  to  the  indicated  accuracy.  Range 
changes  shaU  be  accomplished  either  by  the 
use  of  stacked  sample  cells  or  changes  In  the 
electronic  circuitry,  or  both. 

(b)  Total  hydrocarbon  analyzer.  (1)  Gen- 
eral design  specifications.  The  measurement 
of  total  hydrocarbon  is  made  by  an  analyzer 
using  a  flame  Ionization  detector  (FID) .  With 
this  t3rpe  detector  an  Ionization  current,  pro- 
portional to  the  mass  rate  of  hydrocarbon 
entering  a  hydrogen  flame,  Is  established  be- 
tween two  electrodes:  the  small  current  Is 
measured  by  an  electrometer  amplifier  and 
continuously  recorded. 

The  analyzer  shall  be  fitted  with  a  con- 
stant-temperature oven  housing  the  detector 
and  sample-handling  components.  It  shall 
maintain  temperature  within  ±2°  C.  of  the 


set  point,  which  shall  be  within  155'  to 
165*  C. 

The  detector  and  sample  handling  compo- 
nents shall  be  suitable  for  continuous  opera- 
tion at  temperatures  to  200'  C. 

(2)  The  FID  analyzer  used  in  accordance 
with  Subpart  H  of  this  part  shall  meet  the 
following  specifications: 

Response  time  (electrical) — 90  percent  of 
full  scale  in  0.5  second  or  less. 

Noise — ±1  percent  of  full  scale  on  most 
sensitive  range. 

Repeatability — ±1  percent  of  full  scale. 

Zero  drift — Less  than  ±  1  percent  of  full 
scale  in  4  hours  on  all  ranges. 

Span  drift — Less  than  ±1  percent  of  full 
scale  in  2  hours. 

Linearity — Response  with  propane  In  air 
shall  be  linear  with  ±2  percent  over  the 
range  of  0  to  2,000  p.p.m.C. 


Accuracy: 

0  to  10  p.p.m.C 

0  to  100  p.p.m.C 

0  to  1,000  p.p.m.C 

0  to  10,000  p.p.m.C — 


±5  percent  of  full  scale  with  propane  calibration  gas. 

^2  percent  of  full  scale  with  propane  calibration  gas. 

^;1  percent  of  full  scale  with  propane  calibration  gas. 

±1   percent  of  full  scale  with  propane  calibration  gas. 


(3)  Total  hydrocarbon  analyzer  shall  have 
an  initial  alignment  as  follows: 

(1)  Optimization  of  detector  response. 

(a)  Follow  manufacturer's  Instructions 
for  instrument  startup  and  basic  operating 
adjustment.  Fuel  shall  be  60  percent  helium, 
40  percent  hydrogen  containing  less  than  2 
p.p.m.C  hydrocarbon.  Air  shall  be  "hydro- 
carbon-free" grade  containing  less  than  2 
p.p.m.C. 

(b)  Set  oven  temperature  at  160° ±5*  C. 
and  allow  at  least  one-half  hour  after  oven 
reaches  temperature  for  the  system  to  equU- 
Ibrate.  The  temperature  Is  to  be  maintained 
atset  point  ±2°  C. 

(c)  Introduce  a  mixture  of  propane  in  air 
at  a  propane  concentration  of  about  500 
p.p.m.C.  Vary  the  fuel  flow  to  burner  and  de- 
termine the  peak  response.  A  change  In  zero 
may  result  from  a  change  In  fuel  flow;  there- 
fore, the  Instrument  zero  should  be  checked 
at  each  fuel-flow  rate.  Select  an  operating 
flow  rate  that  will  give  near  maximum  re- 
sponse and  least  variation  in  response  with 
minor  fuel-flow  variations.  A  typical  curve 


for  response  versus  fuel  flow  is  shown  in  the 
following  figure: 


IU3I>90t« 
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(d)  To  determine  the  optimum  air  flow, 
use  fuel  fiow  setting  determined  above  and 
vary  air  flow.  A  typical  curve  for  response 
versus  air  fiow  is  shown  in  the  following 
figure: 


Se:foG«* 


Mr  nw 
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After  the  optimum  flow  settings  have  been 
determined  the.se  flows  are  to  be  measured 
and   recorded   for   future   reference. 

(11)    Oxygen  effect. 

Clieck  the  response  of  the  detector  with 
varied  concentrations  of  oxygen  in  the  sam- 
ple following  the  steps  outlined  below;  this 
test  shall  be  made  with  oven  temperature 
at  the  set  point  and  with  gas  flow  to  the 
detector  at  optimum  conditions,  as  deter- 
mined In  paragraph  (b)  (3)  (i)  of  this  section. 

(a)  Introduce  nitrogen  (N.)  zero  gas  and 
zero  analyzer;  check  zero  using  hydrocarbon- 
free  air;   the  zero  should  be  the  same. 

(b)  Tlie  following  blends  of  propane  shall 
be  used  to  determine  the  effect  of  oxygen 
(O)  in  the  sample. 

Propane  in  N.. 

Propane  in  90  percent  Nj-r  10  percent  O^ 

Propane  in  air. 

The  volume  concentration  of  propane  in 
the  mixture  reaching  the  detector  should  be 
about  500  p.p.m.C,  and  the  concentration  of 
both  the  Oj  and  hydrocarbon  should  be 
known  within  ±1  percent  of  the  absolute 
value.  The  zero  shall  be  checked  after  each 
mixture  is  measured.  If  the  zero  has  changed 
then  the  test  shall  be  repeated. 

The  response  to  propane  in  air  shall  not 
differ  by  more  than  3  percent  from  the  re- 
sponse to  propone  in  the  10  percent — O3./90 
percent — N,  mixture,  nor  differ  by  more  than 
5  percent  from  the  response  to  propane  in 
nitrogen. 

The  difference  between  the  response  to 
propane  in  air  and  response  to  propane  in 
diluent  containing  10  percent  O,  shall  not 
exceed  2  percent.  If  the  2  percent  specifica- 
tion cannot  be  met  by  changing  the  sample 
flow  rate  or  burner  parameters,  such  as  air- 
and  or  fuel -flow  rate,  the  detector  shall  be 
modified  or  replaced. 

(ill)    Linearity  and  relative  response. 

(a)  With  analyzer  optimized  In  accordance 
with  paragraph  (b)  (3)  (I)  of  this  section,  the 
Instrument  linearity  shall  be  checked  for  the 
range  0  to  1,000  and  0  to  10.000  p.p.m.C  in 
air  at  nominal  concentrations  of  30,  60.  and 
90  percent  full  scale  of  each  range.  The  devia- 
tion of  a  best-fit  curve  from  a  least-squares 
best-fit  straight  line  should  not  exceed  2  per- 
cent of  the  value  at  any  point.  If  this  speci- 
fication is  met,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration  fac- 
tor. If  the  deviation  exceeds  2  percent  at  any 
point,  concentration  values  shall  be  read 
from  a  calibration  curve  prepared  during  this 
alignment  procedure. 

( b)  A  comparison  of  response  to  the  differ- 
ent classes  of  compounds  shall  be  made  using 
(mdlvidually)  propylene,  toluene,  and  n- 
hexane,  each  at  20  to  50  p.p.m.C  concentra- 
tion in  nitrogen.  If  the  response  to  any  one 
differs  by  more  than  5  percent  from  the 
average  of  the  three,  check  instrument  oper- 
ating parameters.  Reducing  sample  flow  rate 
Improves  uniformity  of  response. 

(c)  Oxides  of  nitrogen  analytical  system. 
The  chemlluminescence  method  utilizes  the 
principle  that  nitric  oxide  (NO)   reacts  with 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  40   CFR   Part   87  ] 

GROUND   OPERATION   OF   AIRCRAFT 
TO   CONTROL   EMISSIONS 

Advance   Notice   of   Proposed    Rule 
Making 

Section  231  of  the  Clean  Air  Act.  as 
amended  by  Public  Law  91-604.  directs 
the  Administrator  of  the  Environmental 
Protection  Agency  to  "establisli  stand- 
ards applicable  to  emissions  of  any  air 
pollutant  from  any  class  or  classes  of 
aircraft  or  aircraft  engines  which  in  his 
judgment  cause  or  contribute  to  or  are 
likely  to  cause  or  contribute  to  air  pol- 
lution which  endangers  the  public  health 
or  welfare."  Regulations  insuring  com- 
pliance with  these  standards  are  required 
to  be  issued  by  the  Secretary  of  Trans- 
portation in  accordance  with  section  232 
of  the  Act. 

Section  231  also  directs  the  Adminis- 
trator to  conduct  a  study  of  the  extent 
to  which  aircraft  emissions  affect  air 
quality  in  air  quality  control  regions 
throughout  the  United  States,  and  the 
technological  feasibility  of  controlling 
such  emissions.  The  report  of  such  a 
study.  "Aircraft  Emissions:  Impact  on 
Air  Quality  and  Feasibility  of  Control." 
is  being  published  today  and  copies  of  the 
report  are  available  upon  request  free 
of  charge  from  the  Office  of  Public  Af- 
fairs. Emironmental  Protection  Agency, 
Washington,  D.C.  20460. 

In  judging  the  need  for  the  propased 
regulations,  the  Administrator  has  de- 
termined: <li  That  the  public  health 
and  welfare  is  endangered  in  several  air 
quality  control  regions  by  violation  of 
one  or  more  of  the  national  ambient  air 
quality  standards  for  carbon  monoxide, 
hydrocarbons,  nitrogen  oxides,  and  pho- 
tochemical oxidants,  and  that  the  public 
welfare  is  likely  to  be  endangered  by 
smoke  emissions;  (2)  that  airports  and 
aircraft  are  now,  or  are  projected  to  be, 
significant  sources  of  emissions  of  carbon 
monoxide,  hydrocarbons,  and  nitrogen 
oxides  In  some  of  the  air  quality  control 
regions  In  which  the  national  ambient  air 
quality  standards  are  being  violated,  as 
well  as  being  significant  sources  of 
smoke;  and  therefore  <3)  that  attain- 
ment and  maintenance  of  the  national 
ambient  air  quality  standards  and  re- 
duced impact  of  smoke  emissions  requires 
that  aircraft  and  aircraft  engines  be  sub- 
ject to  a  program  of  control  compatible 
with  their  significance  as  pollution 
sources.  Accordingly,  the  Administrator 
has  determined  that  emissions  from  air- 
craft and  aircraft  engines  should  be  re- 
duced to  the  extent  practicable  v.1th 
persent  and  prospective  technology. 

Proposed  standards,  which  are  being 
published  in  the  Federal  Register  con- 
currently with  this  advance  notice  <at 
the  newly  established  Part  87  of  Title  40. 
Code  of  Federal  Regulations",  limit 
emissions  from  a  variety  of  new  and  In- 
use  aircraft  and  aircraft  engines.  The 
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proposed  standards  are  not  quantita- 
tively derived  from  the  air  quality  con- 
siderations discussed  in  the  study  report 
cited  above,  but  Instead,  reflect  EPA's 
judgment  as  to  what  reduced  emission 
levels  are  or  will  be  practicable  to 
achieve  for  turbine  and  piston  engines. 
These  standards  would  take  effect  over 
a  period  of  5  years  beginning  in  1974. 
For  the  most  part,  the  emi.ssion  reduc- 
tions of  carbon  monoxide  and  hydro- 
carbons that  will  be  achieved  as  a  result 
of  these  standards  will  not  occur  until 
the  late  seventies  and  early  eighties  as 
new  engines  subject  to  the  standards  are 
introduced  into  service. 

It  is  the  view  of  EPA  that  more  im- 
mediate measures  could  be  employed  to 
produce  significant  emission  reductions 
by  1975  v.hich  are  compatible  with  the 
provisions  prescribed  by  the  Clean  Air 
Act  for  attainment  of  the  national  pri- 
mary I  health-related)  ambient  air  qual- 
ity stand ard.s.  The  measures  referred  to 
above  if  put  into  effect  would  involve 
modification  of  groui^d  operating  proce- 
dures lidle  and  taxi  modes  of  operation) 
employed  by  turbine  powered  aircraft. 
EPA  believes  that  approximately  90  per- 
cent of  hydrocarbon  and  carbon  monox- 
ide emi.s.";ions  from  turbane  powered  air- 
craft at  major  air  carrier  airports  are 
due  to  idling  and  taxiing  and  that 
through  modification  of  ground  operat- 
ing procedures,  aircraft  emissions  of 
hydrocarbons  and  carbon  monoxide 
could  be  reduced  by  50  percent  to  70  per- 
cent at  such  airports. 

Ground  operations  are  not  being  pro- 
posed at  this  time  because  the  Secretary 
of  Transportation  has  questioned 
whether  mandatory  modification  of 
ground  operations  is  consistent  with  air- 
craft safety  considerations.  In  addition, 
since  the  Secretary  of  Transportation  is 
charged  with  prescribing  regulations  to 
insure  compliance  with  any  standards 
which  may  be  forthcoming.  Including 
those  relating  to  ground  operations,  the 
Secretary  has  also  raised  questions  con- 
cerning the  effect  of  groimd  operation 
procedures  on  airport  and  airway  capac- 
ity, aircraft  noise,  and  possible  In- 
creases in  emissions  under  certain  oper- 
ating conditions.  Therefore,  this  advance 
notice  is  being  published  to  provide  an 
opportimity  for  all  Interested  parties  to 
submit  Information  on  the  implications 
of  ground  operations  modifications.  To 
provide  a  basis  for  preparation  and  sub- 
mittal of  such  infonnation,  there  follows 
a  description  of  possible  modifications  of 
ground  operations,  data  on  emission  re- 
ductions and  fuel  savings  wliich  could  be 
derived  from  such  measures,  and  guid- 
ance on  specific  points  on  wliich  sub- 
mittal of  information  is  invited. 

EPA  proposes  that  ground  operations 
procedures  would  be  modified  only  for 
turbine  powered  aircraft  at  "Class  A" 
airports.  A  "Class  A"  airport  would  be 
an  airport  designated  as  such  by  the 
Administrator.  Those  airports  which  are 
most  likely  to  be  so  designated  are  those 
that  are  located  within  air  quality  con- 
trol regions  classified  Priority  I  (for  hy- 
drocarbons or  carbon  monoxide)  pursu- 
ant to  40  CFR  51.3  and  which  register 


more  than  1  million  enplaned  passengers 
per  year.  <  Appendix  A  lists  all  airports 
that  had  over  1  million  enplaned  passen- 
gers in  1970.)  Tlie  gi'ound  operation 
modification  that  appears  to  be  the  most 
attractive  is  the  use  of  fewer  engines 
<two  engines  on  three-  and  four-engine 
aircraft  and  one  engine  on  two-engine 
aircraft)  at  higher,  more  efficient  power 
settings  during  taxi-in.  taxi-out,  and 
idle  modes.  Other  possibilities  for 
ground  operation  modification  involve 
towing  aircraft  or  transporting  passen- 
gers to  reduce  the  time  aircraft  operate 
in  the  taxi  and  idle  modes. 

EPA  believes  that  operation  of  fewer 
engines  at  higher  power  settings  results 
in  significant  emission  reductions  partly 
because  of  the  more  cfiicieiit  combustion 
that  occurs  in  turbines  at  higher  power 
settings.  For  example,  for  a  707  aircraft 
powered  by  JT3D  engines  the  present 
emission  rate  during  taxi-idle  engine 
operation  is  (figure  1)  : 

Carbon  monoxide:  109  lb.  hr. 'engine  ■'4 
engines=436  lb. 'hr. /aircraft. 

Hydrocarbons:  98  lb. 'hr./enginex4  en- 
gines=392  lb.  hr., 'aircraft. 

Using  the  grovmd  operation  proce- 
dure modification  of  reduced  engine  op- 
eration, a  reduction  is  obtained  because 
of  decreased  emissions  per  engine  and 
fewer  engines  operating.  Thus,  the  emis- 
sion rates  for  this  aircraft  become 
(figure  1) : 

Carbon  monoxide:  69  Ib./hr./englne  :•  2 
engines=138  lb. /hr.  /aircraft. 

Hydrocarbons:  41  lb./hr./enginex2  en- 
gmes--82  lb.  hr.  'aircraft. 

The  emission  reduction  Is  therefore 
298  (436-138)  pounds  of  carbon  mon- 
oxide per  hour  per  aircraft  and  310 
(392-82)  pounds  of  hydrocarbons  per 
hour  per  aircraft  during  the  taxi-idle 
mode  of  operation. 

An  analysis  of  the  possible  methods  of 
aircraft  emission  control  leads  EPA  to 
believe  that  ground  operation  procedure 
modification  is  clearly  the  most  cost- 
effective  and  that  monetary  savings  to 
the  airline  industry  would  result  from 
reduced  fuel  consumption  (possibly  as 
high  as  $10  million  annually).  The  fuel 
savings  associated  with  the  above  sample 
of  emission  reductions  can  be  estimated 
as  follows  (see  figure  2).  The  present 
fuel  consumption  rate  during  taxl-ldle 
engine  operation  is : 

872  lb./hr./englnex4  engines  =  3.488  lb./ 
hr. /aircraft. 

Using  modified  ground  operation  pro- 
cedures, the  fuel  consumption  is: 

1,380  Ib./hr./englnex2  englnes=  2,760  lb./ 
hr. /aircraft. 

The  fuel  saving  is  3,488-2,760=728 
Ib./hr.  When  this  calculation  is  per- 
formed for  each  aircraft  and  multiplied 
by  the  time  in  the  taxi -idle  mode,  the 
fuel  cost,  and  the  number  of  aircraft 
operations,  total  savings  for  the  industry 
can  be  calculated. 

Because  of  the  questions  raised  by  the 
Secretary  of  Transportation,  it  is  re- 
quested that  interested  parties  provide 
information  on  the  Implications  of 
ground   operations   modifications,   par- 
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ticularly  as  they  relate  to  safety.  The 
following  outline  describes  the  areas 
where  safety  questions  have  been  raised. 

I.  Potential  effects  of  increased  jet 
blast  required  for  aircraft  breakaway  and 
taxi  due  to  fewer  engines  operating  at 
higher  thrust  settings,  i.e. 

a.  Damage  to  structures. 

b.  Support  equipment  damage. 

c.  Ground  personnel  and  passenger  in- 
jury. 

d.  Foreign  object  damage  (i.e.,  engine 
ingestion,  pilot-static  contamination, 
control  surface  and  hingepoint  damage) . 

e.  Aircraft  spacing  on  taxiways. 

f.  Hazards  to  light  aircraft  and  occu- 
pants. 

g.  Taxiway  and  runway  surface 
erosion. 

h.  Aircraft  component  wear,  i.e.,  tires, 
brakes. 

II.  Potential  effects  of  engine  startup 
after  gate  departure,  i.e.: 

a    Wind  orientation  starting  problems, 
b.  Systems  reliability  effects  of  engine 
operation  duiing  taxi  mode, 
c    Hot  starts  and  fire  hazards. 

d.  Aircraft  crew  pretakeoff  workload. 

e.  Aircraft  control. 

It  is  requested  that  information  sub- 
mitted address  these  problems  as  well  as 
others  deemed  appropriate.  Discussion 
should  be  in  sufTicient  detaU  to  identify 
problems  associated  with  specific  air- 
craft, engines,  operational  modes,  and 
ail-port  environments,  and  include  poten- 
tial solutions  to  the  safety  considera- 
tions. 

Notice  is  hereby  given  that  the  Agency, 
in  accordance  with  section  231.  will  con- 
sider all  avaUable  data  on  this  subject 
with  the  intention  of  proposing  emission 
standards  which  would  take  effect  Jan- 
uary 1,  1975,  and  which  would,  in  all 
likelihood,  necessitate  modifications  of 
ground  operations.  If  the  Agency  should 
determine  that  such  measures  would  pose 
insurmountable  problems,  regulations 
will  not  be  proposed  or  wiU  be  limited  to 
classes  of  aircraft,  modes  of  operation, 
or  specific  airports  where  no  such  prob- 
lems arise.  There  will  be  continuing  con- 
sultation on  this  matter  w  ith  the  Depart- 
ment of  Transportation. 

Information  responsive  to  this  advance 
notice  may  be  submitted  to  the  Agency 
either  in  writing  or  in  testimony  at  public 
hearings  on  proposed  aircraft  emission 
standards.  Public  hearings  on  the  pro- 
posed standards  as  set  forth  elsewhere 
in  this  issue  of  the  Federal  Register, 
will  be  held  in  accordance  with  section 
231  of  the  Act.  A  notice  of  times,  dates, 
and  places  of  these  hearings  will  be  pub- 
lished in  the  Federal  Register  within 
the  next  several  days.  Information  may 
be  submitted  in  writing  either  in  lieu  of, 
or  in  addition  to.  testimony  at  the  public 
hearings.  All  such  written  material 
should  be  submitted  with  five  copies  to 
the  Environmental  Protection  Agency, 
Mobile  Sources  Pollution  Control  Pro- 
grams, Waterside  Mall.  Washington,  D.C. 
20460.  All  information  received  no  later 
than  60  days  after  publication  of  this 
notice  will  be  considered. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 


sections  231  and  301A  of  the  Clean  Air 
Act,  as  amended  i42  U.S.C.  1857f-9). 

Dated:  December  4,  1972. 

Robert  W.  Fri, 
Acting  Administrator. 

Figure  1.  Hydrocarbon  and  carbon  mon- 
oxide emissions  from  a  typical  aircraft 
engine    (JT3D). 
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Appendix  A 


Airports  with  over  1   million  enplaned  pas- 
sengers In  1970: 

Chicago  O'Hare.  Cleveland. 

Los  Angeles.  Seattle/Tacoma. 

Atlanta.  Houston. 

John  F.  Kennedy.  Kansas  City. 

San  Francisco.  New  Orleans. 

LaGuardla.  Las  Vegas. 

Dallas.  Baltimore. 
Washington  National.     Memphis. 

Miami.  Phoenix. 

Boston.  Tampa. 

Detroit.  Cincinnati. 

Newark.  Portland. 

Denver.  Buffalo. 

Philadelphia.  Indianapolis. 

St.  Louis.  Salt  Lake  City. 

Pittsburgh.  Dulles. 
Minneapolis. 

(With  the  exception  of  Miami,  Detroit, 
Atlanta,  and  Tampa,  the  airports  listed  above 
are  In  Air  Quality  Control  Regions  classified 
as  Priority  I  for  hydrocarbons  or  carbon 
monoxide.) 

[FR  Doc.72  21032  Filed  12-6-72:2:32  pm] 


FEDERAL   REGISTER,   VOL.    37,   NO.    239— TUESDAY,    DECE.MBER    12,    1972 


I 


X 


XUM 


An 
Invaluable  Reference 

Tool 


United  Stafesi  Government 

Organixdiion  Manual 

1972/73 


1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 


$3 


.00 


per  copy. 
Paperbound,  with  charts 


MAILORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Efic/osed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons).  Please  send  me 


cop/es  of  the  UNITED  STATES  GOVERNMENT  ORGANIZATION  MANUAL,  1972/73,  at 

$3.00  per  copy.  (Catalog  No.  OS  4.109:972)  (Stock  No.  2203-0035) 


Please  charge  this  order 
to  my  Deposit  Account 
No 


Name  

Street  address  

City  and  State   ZIP  Cede 


For  Use  of  Supt.  Docs. 

Enclosed _ 

To  b«  mailed 
later - -.- 

-—...Subscription 

Refund 

Coupon  refund 

Postage — 


WEDNESDAY,  DECEMBER  13,   1972 
WASHINGTON,  D.C. 
Volume  37  ■  Number  240 
Pages  26505-26563 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MOTOR  VEHICLE  SAFETY  STANDARDS— Gen- 
eral Motors  petitions  DoT  for  exemption  of  1,000 
Chevrolets  from  front  seat  restraint  requirements 
in  order  to  evaluate  air  cushion  system;  com- 
ments by  1-3-73 26539 

DRUG  EFFICACY- 
FDA   gives   notice   of   opportunity   for    hear- 
ing on  proposed  withdrawal  of  approval  of 
ProDecadron  Respihaler;  requests  within  30 

days 26537 

FDA  reclassifies  effectiveness  rating  of  Darvon 

and  related  products 26538 

FREEDOM  OF  INFORMATION— Federal  Maritime 
Comm.  establishes  regulations  for  declassifica- 
tion and  availability  of  classified  information, 
effective  12-13-72         26521 

POLITICAL  CONTRIBUTIONS— IRS  extends  com- 
ment deadline  to  1-5-73  on  notice  concerning 
tax  treatment  of  contributions  of  appreciated 
property  to  committees  of  political  parties  .   26536 

FINANCIAL  RECORDKEEPING— Treasury  Dept. 
liberalizes  certain  requirements  for  currency  and 
securities  transactions      .  26517 

TUSKEGEE  SYPHILIS  STUDY— HEW  notice  of 
Ad  Hoc  Advisory  Panel  meeting,  12-18  and 
12-19-72  .    .    26538 

FOREIGN  FINANCIAL  TRANSACTIONS — Modifi- 
cations of  A.I.D.  geographic  code;  effective  12- 
13-72 26516 

ELECTRIC  POWER  REQUIREMENTS— FPC  estab- 
lishes study  committee  and  task  force 26550 

(Continued  inside) 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  follow ing  years  are  now  axailable: 


HARRY    S. 

19t5 $5.  50 

1946 $6.00 

1947 $5.25 

1948 $9.  75 


TRUMAN 

1949 $6.  75 

1950 $7.75 

1951 $6.  25 

1952-53 $9.00 


DWIGHT    D. 

1953 $6.  75 

1954 $7.  25 

1955 $6.  75 

1956 $7.  25 


EISENHOWER 

1957 $6.  75 

1958 $8.25 

1959 $7. 00 

1960-61 $7.  75 


1961- 


JOHN   F.    KENNEDY 

$9.00  19G2 

1963 ^ $9.00 


$9.00 


LYNDON   B. 

1963-64  (Book  I) S6. 75 

1963-64  (Book  II) $7.00 

1965  (Book  I) $6.25 

1965  (Book  II) $6. 


JOHNSON 
1966  (Book    I) $6.50 

1966  (Book  II) $7.00 

1967  (Book  I) $8.75 

1967  (Book  II) $8.00 


1969 


1968-69  (Book  I) $10.50 

1968-69  (Book  II) $  9.50 


RICHARD    NIXON 

$14.50  1970 


$15.75 


Published  by  Office  of  the  Federal  Resister,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.      20402 


..'^,^. 


FEDERUi^fiEGISTER 


Area   Cod*  202 


Plion*  962-8626 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  aft«r  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General  Services  Administration.  Washington.  D.C.  20408 

pursuant  to  the  authority  contained  In  the  Federal  Register  Act.  approved  July  26.  1935 

(49  Stat.  500.  as  amended;  44  US C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Con^ttee  %^^^^^^^%^^f^T6mc: 
proved  by  the  President  (1  CFR  Ch.  I) .  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  omce. 

'^''^"e'^'DE^^.  hSL^  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  ^^^^l^^^^^^^^^'^:J,^l^^^  S 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  ^ffi^.  Wash  ngton  D.C^204^^^^  pursuant 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  se^uofn  of  the^e?eral  ReKt^rict.  as  amended  (44  U.S.C.  1510).  The  Code  or  Federal  REcn^AxiONS  Is  sold  by  the  Superintendent 
of  Documents    Prices  of  new  books  are  listed  In  the  first  Federal   Register  Issue  of  each  month.  „„„„  ...,«»to 

-^er^ Tre  no  reTtr?ctrons  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


HIGHLIGHTS— Continued 


BANKING — FRS  proposes  to  permit  bank  hold- 
ing companies  to  engage  in  real  property  leasing 
under  certain  conditions;  comments  by  1-5-73     26534 


RELOCATION  ASSISTANCE — HEW  proposes  re- 
vised regulations  reflecting  changes  in  Federal 
funding;  comments  by  1-22-73 


26523 


PET  STORES/ANIMAL  BREEDERS— USDA  mis- 
cellaneous amendments  to  license  and  annual 
fee  requirements    

I 
SCREWWORM  INFESTATION— USDA  designates 
counties  and  restricts  interstate  movement  of 
livestock 


26511 


26511 


LEASE  ACCOUNTING — SEC  reaffirms  certain  re- 
quirements for  purchase  accounting  by  lessees     26576 

ROMANIAN  COTTON  TEXTILES — CITA  adjusts 
import  levels    26543 

SHIPMENT  OF  ETIOLOGIC  AGENTS — Coast 
Guard  proposes  to  add  an  exemption  for  cultures; 
comments  by  1-30-73;  hearing  on  1-23-73        26530 

ENVIRONMENTAL  IMPACT  STATEMENTS— EPA 
comments  available  — 26544 

PUBLIC   MEETINGS- 
CAB:  Four  Corners  Regional  Commission,  1-^73  26542 
GSA:  Industry  Specification  Development  Conference 
on  English  Dictionaries,  1-16-73  26551 


AGENCY  FOR  lh4TERNATIONAL 
DEVELOPMENT 

Rules  and  Regulations 

Transactions  financed  by  A.I.D.; 
"Selected  Free  World";  modifi- 
cations of  geographic  code 26516 

AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In- 
spection Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Aimual  fees  and  reports ;  licensed 
pet  stores  and  small  volume  ani- 
mal breeders 26511 

Screwworms;  designated  areas  of 
infestations 26511 

ATOMIC  ENERGY  COMMISSION 

Notices 

Arkansas  Power  and  Light  Co.  et 

al.;  construction  permit 26539 

Duquesne  light  Co.;  application 
for  construction  permit  8md  fa- 
cility license;  availability  of  en- 
vironmental report;  comment 
time  on  antitrust  matter 26539 

General  Electric  Co.;  availability 
of  environmental  statement  for 
Midwest  Fuel  Recovery  Plant..  26540 

Mississippi  Power  and  Light  Co.; 
application  for  construction 
permits  and  facility  Ucenses; 
comment  Ume  on  antitrust 
matter  26540 


Contents 


CIVIL  AERONAUTICS  BOARD 

Notices 

Allegheny  Airlines,  Inc.;  applica- 
tion to  suspend  service  tempo- 
rarily at  Lima,  Ohio;  show 
cause   order 26540 

Four  Corners  Regional  Commis- 
sion;   meeting 26542 

COAST  GUARD 

Rules   and   Regulations 

Hudson  River,  N.Y.;    drawbridge 

operation   regulations 26518 

Etiologlc  agents;  transportation 
or  storage  on  board  vessels;  cor- 
rection and  postponement  of 
effective  date  (2  documents)  ...  26520, 

26521 

Proposed   Rule  Making 

Etiologic  agents;  exemptions 26530 

COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Technical  Information 
Service. 

COMMIHEE  FOR 

IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

Notices 

Cotton  textile  products  produced 
or  manufactured  in  Romania; 
entry  or  withdrawal  from  ware- 
house for  consumption 26543 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Interim  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricul- 
tural  commodities;   correction.  26519 


Notices 

Environmental  impact  state- 
ments; availability  of  com- 
ments    26544 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 
Boeing    model    727     series     air- 
planes;     airworthiness     direc- 
tive    26512 

Control  zone;    alteration 26513 

IFR       altitudes;       miscellaneous 

amendments 26513 

Transition  area: 
Alteration  <2  documents)  .  26512.  26513 
Designation   26513 

Proposed   Rule   Making 

Control  zones  and  transition 
areas;  alterations  (6  docu- 
ments')    26531-26533 

FEDERAL  MARITIME 
COMMISSION 

Rules  and  Regulations 

Public  information;  declassifica- 
tion and  classification  of  na- 
tional security  information 26521 

Proposed  Rule  Making 
Truck  detention  at  Port  of  New- 
York;  re\isi<Mi  of  filing  sched- 
ule :. 26534 

Notices 

Agreements  filed : 
American    Export    Lines,    Inc., 

et  al 26545 

Brazil/TJ.S.     Atlantic     Ports 

Northbound  Pooling 26545 

BrazH/TJ.S.  Gulf  Ports  North- 
bound Pooling 26546 

(Continued  on  nczt  page) 

26507 


26508 

FEDERAL  POWER  COMMISSION 

Notices 

Ala-ska  Power  Survey  Technical 
Advisory  Committees;  addi- 
tional members 26546 

Idaho;  vacation  of  lands  with- 
drawn for  power  projects 26547 

National  Gas  Survey  Supply- 
Technical  Advisory  Task  Force- 
Natural  Gas  Technology;  addi- 
tional member 26550 

National  Power  Survey : 
Executive  Advisory  Committee; 

additional  member 26550 

Technical  Advisory  Committee 
on  Finance  Task  Force- 
Future  Financial  Require- 
ments; establishment;  mem- 
bership and  chairmanship —  26550 
Technical  Adnsory  Committee 
on  Research  and  Develop- 
ment; additional  members  (2 

documents' 26550,  26551 

H carinas,  etc.: 

Blue  Dolphin  Pipe  Line  Co 26546 

Consumers  Power  Co 26547 

Fl>Tin  Energy  Corp.  et  al 26548 

Idaho  Power  Co 26549 

Montana  Power  Co 26549 

Southern  Natural  Gas  Co 26551 

FEDERAL   RESERVE   SYSTEM 

Proposed   Rule   Making 
Nonbanking    activities    of    bank 
holding  companies 26534 

Notices 

American  Bancorporation ;  appli- 
cation for  acquisition  of  bank..  26543 

Poplar  Insiirance  Agency.  Inc.; 
formation  of  bank  holding  com- 
pany and  continuation  of  insur- 
ance agency  activities 26543 

FEDERAL  TRADE   COMMISSION 
Rules   and    Regulations 

Tuftex,  Inc.,  and  Gordon  C.  Leon- 
ard; prohibited  trade  prac- 
tices; cease  and  desist  order 26515 

FISCAL   SERVICE 

Notices 

Northeastern  Insurance  Company 
of  Hartford:  .surety  company 
acceptable  on  Federal  bonds 26536 

FOOD  AND  DRUG 

ADMINISTRATION 
Notices 

Merck,  Sharp  &  Dohme;  combina- 
tion drug  for  inhalation;  oppor- 
tunity for  hearing  on  proposal 
to  withdraw  approval  of  new 
drug  application 26537 

Propoxyphene  hydrocliloride  and 
propoxyphene  hydrochloride 
with  aspirin,  and  with  aspirin, 
phenacetin.  and  caffeine:  drug 
efficacy  study  implementation..  26533 

GENERAL   SERVICES 
ADMINISTRATION 

Notices 

English  dictionaries:  Industry 
specification  development  con- 
ference    26551 


CONTENTS 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration. 

Proposed   Rule  Making 

Relocation  Assistance  and  Real 
Property  Acquisition  Policies 
Act  of  1970 26523 

Notices 

Tuskegee  Syphilis  Study  Ad  Hoc 

Advisory  Panel;  closed  meeting.  26538 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
National  Park  Service;  Recla- 
mation Bureau. 

INTERNAL  REVENUE  SERVICE 

Notices 

Tax  treatment  of  contributions  of 
appreciated  property  to  commit- 
tees of  political  parties;  exten- 
sion of  time 26536 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Fourth  section  application  for  re- 
lief      26560 

LAND  MANAGEMENT  BUREAU 

Rules  and   Regulations 
Washington;  withdrawal  for  na- 
tional forest  rock  pits 26519 

MARITIME  ADMINISTRATION 

Notices 

Prudential  Lash  Lines,  Inc.;  ap- 
plication for  operating-differ- 
ential subsidy 26559 

MONETARY  OFFICES 

Rules   and   Regulations 

Financial  recordkeeping  and  re- 
porting of  currency  and  foreign 
transactions ;  liberalization  of 
certain  requirements 26517 

NATIONAL    HIGHWAY    TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

General  Motors  Corp.;  petition 
for  temporary  exemption  from 
motor  vehicle  safety  standard..  26539 

NATIONAL  PARK  SERVICE 

Notices 

Director  and  Assistant  Director, 
Cooperative  Activities,  National 
Capital  Parks;  authority  dele- 
gation    26537 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

Notices 

Government-owned      Inventions; 

availability  for  licensing 26559 


RECLAMATION  BUREAU 

Notices 

Yuma  Irrigation  Project,  Arizona- 
California  Reservation  Division, 
Calif.;  operation  and  mainte- 
nance charges  and  water  rental 
charges 26536 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and   Regulations 

Financial   statements   of   lessees; 

reporting  of  leases 26516 

Notices 

Hearings,  etc.: 

Age  Fund,  Inc.,  et  al 26551 

American  Express  Capital  Fund, 

Inc.,  et  al 26552 

Clinton  Oil  Co 26553 

Connecticut   Light   and   Power 

Co 26553 

First  Leisure  Corp 26553 

INA    Income    and    Convertible 

Fund 26553 

Major  D  Corp 26554 

Massachusetts  Investors  Trust, 

et  al 26554 

Mississippi  Power  &  Light  Co-_  26555 

Sovereign  Industries,  Inc 26555 

Tran-Aire  Systems,  Inc 26556 

Union  Tank  Car  Co 26556 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

CEDC  MESBIC,  Inc.;  application 
for  license  as  minority  enter- 
prise small  business  investment 
company   26556 

District  Branch  Managers,  et  al.; 
authority  delegations;  program 
activities  in  field  ofiQces 26557 

Iowa;  declaration  of  disaster  loan 

area 26558 

New  Jersey;  declaration  disaster 
loan  area 26558 

New  Mexico;  declaration  of  dis- 
aster loan  area 26558 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Jerrold  Electronics  Corporation; 
workers'  petition  for  determina- 
tion;  investigation 26558 

Passenger  entertaimnent  headsets 
and  replacement  tips  (stetho- 
scopes); dismissal  of  prelimi- 
nary inquiry 26559 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Ad- 
ministration. 

TREASURY  DEPARTMENT 

See  Fiscal  Service;  Internal  Reve- 
nue Service;  Monetary  Offices. 


CONTENTS 


2H:)09 


List  of  CFR  Parts  Affected 


The  following  niunerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginmng  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1972,  and  specifies  how  they  are  affected. 


9  CFR   ! 

2 26511 

83 26511 

12  CFR 

Proposed  Rules; 

225 26534 

14  CFR 

39 26512 

71  (4  documents) 26512,  26513 

95 26513 

Proposed  Rules  : 

71  (6  documents) 26531-26533 

16  CFR 

13 26515 


17  CFR 

211   26516 

231 26516 

241  26516 

251 26516 

22  CFR 

201 26516 

31    CFR 

103 26517 

33   CFR 

117 26518 

40  CFR 

180 26519 


43   CFR 

Public  Land  Orders; 

5320 


26519 


45  CFR 
Proposed  Rules: 

15 26523 

46  CFR 

146  12  documents) 26520,  26521 

503 26521 

Proposed  Rules: 

Ch.  IV 26534 

146 26530 


26.')  11 


Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER    A — ANIMAL   WELFARE 

PART  2— REGULATIONS 

Annual   Fees  and   Report; 
Termination   of   Licenses 

Statement  of  considerations.  The  Act 
of  August  24,  1966  (Public  Law  89-544), 
was  amended  by  the  Animal  Welfare  Act 
of  1970  (Public  Law  91-579).  The  regu- 
lations and  standards  to  implement  such 
legislative  amendments  were  published  as 
Miscellaneous  Amendments  in  the  Fed- 
eral Register  on  December  24,  1971  (36 
F.R.  24917-24927). 

On  July  15,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  13995) 
a  notice  with  respect  to  proposed  amend- 
ments to  §§  2.6(b)  and  2.7  (b)  and  (c)  of 
Part  2,  Subchapt-er  A,  Chapter  I,  Title  9, 
Code  of  Federal  Regulations.  Such  notice 
gave  interested  persons  a  period  of  30 
days  from  the  date  of  publication  of  the 
notice  in  which  to  submit  written  data, 
views,  or  arguments,  concerning  the  pro- 
posed amendments. 

Three  written  comments  on  the  pro- 
posal were  received  by  the  Department. 
The  content  of  the  comments  dealt  pri- 
marily with  a  reduction  in  the  annual 
fees  for  licensed  pet  stores  and  small  vol- 
ume animal  breeders.  Since  a  change  in 
annual  fees  was  not  a  consideration  in 
the  published  proposal,  the  wording  of 
the  final  rule  making  remains  the  same 
as  the  proposal. 

1.  Subparagraphs  (D,  (2),  and  <4t  of 
paragraph  (b)  of  §  2.6  of  the  regulations 
are  amended  to  read  as  follows : 

§2.6      .\tinuul    foes;    and    lerniiiialioii    of 
lircnses. 

***** 

(b)  (1)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
the  amount  of  the  annual  license  fee  for 
a  dealer  shall  be  based  on  the  total  gross 
amount,  expressed  In  dollars,  derived 
from  the  sale  of  animals  to  research 
facilities,  dealers,  exhibitors,  retail  pet 
stores,  and  persons,  for  use  as  pets,  di- 
rectly or  through  an  auction  sale,  by  such 
dealer  or  applicant  during  his  preceding 
business  year  (calendar  or  fiscal). 

(2)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
the  amount  of  the  annual  license  fee  for 
an  operator  of  an  auction  sale  shall  be 
that  of  a  Class  "B"  dealer  and  shall  be 
based  on  the  total  gross  axnount,  ex- 
pressed In  dollars,  derived  from  commis- 


sions or  fees  charged  for  the  sale  of 
animals  at  auction  by  the  operator  to  re- 
search faciUties,  dealers,  exhibitors,  re- 
tail pet  stores,  and  pei-sons,  for  use  as 
pets,  during  the  preceding  business  year 
<  calendar  or  fiscal  i . 

***** 

t4)  In  the  case  of  an  applicant  for  a 
license  as  a  dealer  or  operator  of  an  auc- 
tion sale  who  did  not  operate  for  at  least 
6  months  duiing  his  preceding  business 
year,  the  annual  license  fee  will  be  based 
in  tlie  case  of  a  dealer  on  the  anticipated 
total  gross  yearly  income  to  be  derived 
from  the  sale  of  animals  to  research  fa- 
cilities, dealers,  exhibitors,  retail  pet 
stores,  and  persons,  for  use  as  pets,  di- 
rectly or  through  an  auction  sale,  and  in 
the  case  of  an  operator  of  an  auction  sale 
on  the  anticipated  gross  yearly  income  to 
be  derived  from  commissions  and  fees 
charged  for  the  sale  of  animals  at  auction 
to  research  facilities,  dealers,  exhibitors, 
retail  pet  stores,  and  persons,  for  use  as 
pets. 

***** 

2.  Paragraphs  (b>  and  (ci  of  ?  2.7  of 
the  regulations  are  amended  to  read  as 
follows : 


S  2. 


Aiiniuil  r<|K)rl  l>>  li<iii>cc'». 


<  b  I  A  person  licensed  as  a  dealer  shall 
set  forth  in  liis  annual  report  the  total 
gross  dollar  amount  derived  from  the 
sale  of  animals  to  research  facilities, 
dealers,  exhibitors,  retail  pet  stores,  and 
persons,  for  use  as  pets,  directly  or 
through  an  auction  sale,  by  the  licensee 
during  the  preceding  business  year  (cal- 
endar or  fiscal),  and  such  other  infor- 
mation as  may  be  required  thereon. 

•  c )  A  person  licensed  as  an  operator  of 
an  auction  sale  shall  set  forth  in  his 
annual  report  the  total  gross  amount, 
expressed  in  dollars,  derived  from  com- 
missions or  fees  charged  for  the  sale  of 
animals  at  auction  by  the  licensee  to  re- 
search facilities,  dealers,  exliibitors,  re- 
tail pet  stores,  and  persons,  for  use  as 
pets,  during  the  preceding  business  year 
(calendar  or  fiscal),  and  such  other  in- 
formation as  may  be  required  thereon. 
*  •  *  «  • 

(Sec,  3,  84  Stat.  i56i,  .as  amended,  7  U.S.C. 
2133;  29  FJl.  16210,  as  amended.  36  F.R. 
20707,   21529,   21530,   37   F.R.   6327,   6505) 

The  foregoing  amendments  shall  be- 
come effective  30  days  after  publication 
of  this  notice  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  December  1972. 

P.  J.  Mulhern, 
Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.72-21446  Piled  12-12-72;8:51  am] 


SUBCHAPTER  C — IMTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

PART   83— SCREWWORMS 
Miscellaneous   Amendments 

Pursuant  to  sections  4  tlirough  7  of  the 
Act  of  May  29,  1884,  as  amended,  sections 
1  and  2  of  the  Act  of  February  2,  1903, 
as  amended,  sections  1  through  4  of  the 
Act  of  March  3,  1905,  as  amended,  and 
sections  3  and  11  of  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  115,  117,  120, 
121.  123-126,  134b.  134f>.  Part  83,  Title 
9,  Code  of  Federal  Regulations,  is 
amended  in  the  following  respects: 

1.  In  5  83.1.  a  new  paragraph  ipi  is 
added  to  read: 

§8.3.1        1).  finilion*. 

*  ♦  •  •  * 

(p)  Area  of  persistent  infestation.  The 
comities  in  Texas  as  designated  In  §  83.2 
where  screwworm  infestations  can  occur 
from  December  1  each  year  through 
April  14  of  the  following  year. 

2.  Section  83.2  is  amended  to  read: 

S  83.2       Ni>li<-e    rohitiiis     lo    r\i«leii«-o    of 
>ct<-»»  worms. 

(a I  Notice  is  hereby  given  that  screv,- 
worm  infestations  usually  exist  from 
April  15  through  November  30  of  each 
year  in  the  following  areas,  which  are 
hereby  designated  as  areas  of  recurring 
infestation : 

il»   Texa.s.  Tlie  entire  State. 

(2>  Puerto  Rico.  The  entire  Common- 
wealth. 

(3i  Arizona.  Cochise.  Gila.  Graham, 
Greenelee.  Maricopa.  Pima.  Pinal.  Santa 
Cru2,  Yavapai,  and  Yuma  Counties. 

(4 1  California.  Imperial,  Kern.  Los 
Angeles.  Orange,  Riverside,  Santa  Bar- 
bara. San  Bernardino.  San  Diego.  San 
Luis  Obispo,  and  Ventura  Counties, 

(5)  New  Mexico.  Catron.  Chaves.  De- 
Baca.  Dona  Ana  .Eddy.  Grant.  Hidalgo 
Lea,  Lincoln,  Luna.  Otero.  Roo.<;evclt 
Sierra,  and  Socorro  Counties. 

(6)  Oklahoma.  The  entire  State. 

'b)  Further  notice  is  hereby  given 
that  screwworm  infestation  may  persist 
from  December  1  each  year  tlirough 
April  14  of  the  following  year  in  the  fol- 
lowing area,  which  is  hereby  designated 
as  an  area  of  persistent  infestation: 

Texas.  Aransas,  Atascosa,  Bandera, 
Bee,  Bexar,  Brooks,  Calhoun.  Cameron, 
De  Witt,  Dimmit,  Duval,  Edwards.  Fiio, 
Goliad,  Hidalgo,  Jim  Hogg,  Jim  Wells, 
Karnes,  Kenedy,  Kinney,  Kleberg,  La 
Salle,  Live  Oak,  McMullen,  Maverick. 
Medina,  Nueces,  Real,  Refugio,  San  Pat- 
ricio, Starr,  Uvalde,  Val  Verde,  Victoria, 
Webb,  Willacy,  Wilson,  Zapata,  and 
Zavala  Cotmties. 
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3.  A  new  .5  83.6a  is  added  to  read: 

S  K^t.da       Inlrr>l;ilr  iiioxcnifiil  of  liv<-^lo«k 
from    Jirra    of    prr»i«l<'nl    infestation. 

Tlie  interstate  movement  of  livestock 
fioin  the  area  of  persistent  infestation  is 
nroliibited  from  December  1  each  year 
ihrough  April  14  of  the  following  year 
unless  the  following  conditions  are  met: 

I  a '  Livestock  may  be  moved  interstate 
to  any  dt-stination.  except  to  a  destina- 
tion in  the  controlled  zone,  if  inspected 
by  a  State  or  Federal  inspector  or  an 
accredited  veterinaiian  and  accompanied 
by  his  certification  that  either:  tl  >  Such 
livestock  were  inspected  by  him  within 
the  72  hours  preceding  such  movement 
and  were  found  to  be  free  of  screwworm 
infestation  and  free  of  open  womids,'  or 
( 2  >  such  livestock  were  so  inspected  and 
found  free  of  screwworm  infestation  but 
were  found  to  have  oi)cn  wounds '  which 
in  liis  judgment  could  be  adequately 
treated  to  eliminate  any  risk  of  screw- 
worm infestation  of  the  livestock,  and 
all  such  wounds  on  each  individual  ani- 
mal have  been  treated  in  the  manner 
required  by  him  with  a  permitted  pesti- 
cide as  specified  in  !;  83.8:  Provided.  That, 
if,  in  any  lot  of  livestock  offered  for 
in.siK!ction  luider  tliis  para[;raph,  any 
animal  is  fouiid  to  be  infested  with 
screwworms,  such  animal  shall  not  be 
moved  interstate  until  freed  therefrom 
and  all  the  animals  in  the  lot  may  be 
moved  interstate  only  if,  at  the  point  of 
origin  of  the  interstate  movement,  they 
have  been  sprayed  with  or  dipped  in  a 
permitted  pesticide  as  provided  in  :i  83.8. 

1  b '  Livestock  may  be  moved  interstate 
into  any  State  in  tiie  controlled  zone  if 
inspected  by  a  State  or  Federal  inspector 
or  an  accredited  veterinarian  and  accom- 
panied by  his  certification  that  such  live- 
stock were  inspected  by  him  within  the 
72  hours  preceding  such  movement  and 
were  found  to  be  free  of  screwworm  in- 
festation and  if.  at  the  point  of  origin  of 
the  interstate  movement,  they  have  been 
sprayed  with  or  dipped  in  a  permitted 
paeticide  as  provided  in   j  83.8. 

4.  In  5  83  8.  i^aragraph  (ai  is  amended 
to  read: 

§  83.8      l*«THiill<-<l  pr^lirith--  iiii«I  ap|>l-o-.cJ 
pr«n''<liir«—. 

(a  >  The  treatment  of  livestock  for  in- 
terstate movement  under  the  regulations 
in  this  part  shall  be  done  only  with  a 
permitted  pesticide  and  at  locations 
where  the  livestock  can  be  properly 
treated  in  accordance  with  ?  83.6  or 
§  83.6a  under  the  supervision  of  a  State 
or  Federal  inspector  or  an  accredited  vet- 
erinarian, as  determined  by  such  an  offi- 
cial. Spraymg  of  livestock  in  a  convey- 
ance is  not  an  acceptable  procedure  un- 


der this  part.  Livestock  must  be  individu- 
ally restrained  and  indindually  sprayed 
and  the  entire  skin  surface  wetted. 
•  •  •  *  • 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1. 
2,  32  Stat.  791-792,  as  amended:  sees.  1 
through  4,  33  Stat.  1264,  and  1265,  as 
amended:  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  115,  117,  120,  121,  123- 
126.  134b,  134f;  29  F.R.  16210.  as  amended.  36 
F.R.  20707,  21529.  21530.  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  purpo.se  of  the  foregoing  amend- 
ments is  to  prevent  the  interstate  spread 
of  screwworms  from  a  specified  area  of 
persistent  infestation  in  Texas  from  De- 
cember 1  through  April  14  of  each  year, 
and  thus  to  protect  the  livestock  industry 
from  this  costly  pest.  These  amendments 
should  be  made  effective  a^  soon  as  pos- 
sible in  order  to  afford  maximum  pro- 
tection to  the  livestock  industry  of  the 
United  States  since  certain  interstate 
regulations  now  in  effect  to  prevent  the 
spread  of  screwworms  apply  only  to  the 
period  from  April  15  through  Novem- 
ber 30  of  each  year. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  aft€r 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  December  1972. 

F.    J.    MULHERN, 

Admiimtrator.  Aniinal  and  Plant 

Health  Inspection  Service. 
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'  Open  wounds  are  tho.se  wounds  or  con- 
ditions which  are  prone  to  attract  screwworm 
infestation  and  Include  castration  and  or 
docking  wounds,  wounds  caiised  by  dehorn- 
ing, navel  wounds  of  livestock  less  than  1 
week  of  age,  epithelioma  of  the  eye  (cancer 
eye);  or  any  other  wound,  Injury  or  condi- 
tion which  In  the  opinion  of  the  certifying 
officer  may  harbor  screwworm  lanae  not  vis- 
ible on  in.spection. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1560  i37 
F.R.  278191,  AD-72-25-3,  is  amended  as 
follows : 

Amend  paragraph  la)  by  changi-.ig 
"within  500  hours  time  in  service  or  60 
days"  to  read  "within  600  hours  time  in 
service,  or  90  days"  in  two  places. 

Amend  paragraph  ibi  by  changing 
"within  1,000  hours  time  in  .service  or 
120  days"  to  read  "vnthin  1,200  hours 
time  in  .service  or  180  days." 

Amend  paragraph  (d)  by  changing  the 
reference  to  Document  No.  "D6-7170.  sec- 
tion 06-01-00,"  to  read  "D6-7170,  Part  6, 
57-10-27  Figure  1,". 

Amend  paragraph  (g)  to  read  as  fol- 
lows: 

(g)  Airplanes  having  er.icked  landing  gear 
beams  which  reqiure  replacement  under  this 
AD  may  be  flown  in  accordance  with  FAR 
21.197  t-o  a  base  where  the  replacement  of 
parts  can  be  accomplished. 

This  amendment  becomes  effective  De- 
cember 26,  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(e),  Department  of  Transportation  Act  (49 
U.S.C.  1655(C)  ) 

Issued  in  Seattle,  Wash.,  on  Decem- 
ber 5, 1972. 

C.  B.  Walk,  Jr., 
Director,  FAA  Northwest  Region. 

|FR  Doc.72-21382  Filed  12-12-72:8:45  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness  Docket  No.  72-NW-lO-AD, 
Amdt.  39-1575] 

PART   39— AIRV/ORTHINESS 
DIRECTIVES 

Boeing   Model  727  Series  Airplanes 

Amendment  39-1560  '37  F.R.  27819), 
AD-72-25-3,  provides  for  inspection,  re- 
work, and  replacement  of  the  main  land- 
ing gear  aft  trimnion  support  beam. 
After  issuing  Amendment  39-1560,  the 
agency  has  determined  that  an  adjust- 
ment of  the  inspection  times  can  be  made 
without  compromising  safety. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Federal  Register 
< 12-13-72). 


[Airspace  Docket  No.  72-GL-42] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

On  pages  18743  and  18744  of  the  Fed- 
eral Register  dated  September  15,  1972, 
the  Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Austin, 
Miim. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 

G.m.t.,  February  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  ocf 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Des  Plaines,  111.,  on  Novem- 
ber 21. 1972. 

R.   O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 
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In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 
Austin,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Austin  Municipal  Airport  (latitude  43'40'- 
00'  N..  longitude  92  56'00"  W.);  within  3 
miles  each  side  of  the  Austin  VOR  350» 
radial  extending  from  the  5-mlle  radius  to 
8  miles  north  of  the  VOR:  and  within  3  miles 
each  side  of  the  Ausiin  VOR  175°  radial  ex- 
tending from  the  5-mile  radius  to  8  miles 
south  of  the  VOR:  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  a  21 '2 -mile  radius  of  the  Aus- 
tin Municipal  Airport:  excluding  the  portions 
which  overlie  the  Rochester,  Minn.,  Albert 
Lea,  Minn.,  and  Mason  City,  Iowa,  transition 
ftreas. 

(FR  Doc.72-21385  Filed  12-12-72:8:46  am) 


(Airspace  Docket  No.  72-EA-861 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

On  page  21855  of  the  Federal  Register 
for  October  14,  1972,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
wtiich  would  alter  the  Wildwood,  N.J., 
transition  area   (37  F.R.  2305). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  February  1, 1973. 

(See.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348,  sec.  6fc).  De- 
partment of  Transportation  Act,  49  USC 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 22, 1972. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regtilations  so  as  to  de- 
lete the  description  of  the  Wildwood, 
N.J.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center,  39°00'15"  N.,  74°54'30"  W.  of 
Cape  May  County  Airport,  Wildwood,  N.J.; 
within  2  miles  each  side  of  the  Sea  Isle,  N.J., 
VORTAC  225*  radial,  extending  from  the 
e-mlle-radius  area  to  the  VORTAC  and 
within  2.5  miles  each  side  of  a  360°  bearing 
from  a  point  Sg'OO'lS"  N.,  74''54'30"  W.,  ex- 
tending from  the  6-miIe-radlus  area  to  6.5 
mUes  north  of  said  point. 
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RULES  AND   REGULATIONS 

tions  is  to  alter  the  Indianapolis,  Ind., 
control  zone. 

Since  designation  of  the  Indianapolis, 
Ind.,  control  zone,  the  Instrument  ap- 
proach procedures  from  the  northwest 
have  been  revised  so  that  the  extension 
to  the  northwest  is  no  longer  needed  to 
protect  the  procedures. 

Since  this  alteration  will  reduce  the 
amount  of  designated  controlled  airspace 
at  Indianapolis,  Ind.,  it  will  not  impose 
any  additional  biu-den  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  immediately  as  here- 
inafter set  forth: 

In  §  71.171  (37  F.R.  2056',  the  Indian- 
apolis, Ind.,  control  zone  is  amended  by 
deleting  "within  2'2  miles  each  side  of 
the  Indianapolis  Runway  13R  ILS  local- 
izer northwest  course,  extending  from 
the  5-mile-radiiLS  zone  to  14 '2  miles 
northwest  of  the  OM." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  see.  6(c),  Department  of 
Transportation  .Act.  49  U.S.C.  1655(e)  ) 

Issued  in  Des  Plaines,  111.,  on  Novem- 
ber 21, 1972. 

R.   O.    ZlEGLER, 

Acting  Director,  Great  Lakes  Region. 
[FR  Doc.72 -21384  Filed  12-12   72:8:45  am] 


(Airspace  Docket  No.  72-GL-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 


I  Airspace    Docket    No.    71-GL  5] 

PART  71 — DESiGNATiON  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
rONTROLIFr)   AIRSPACF,  ANH   RE- 
PORTING   POINTS 
Designation    of   Transition   Area 

On  page  19321  of  the  Federal  Register 
dated  October  2,  1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Paxt  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Van  Wert,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  liave  been  received.  Tlie 
Van  Wert,  Ohio,  nondirectional  beacon 
has  been  installed  and  satisfactorily 
flight  checked.  The  1.200-foot  transition 
area,  as  proposed,  has  been  designated, 
without  objection,  by  consolidation  in  the 
transition  area  which  covers  the  State  of 
Ohio.  Consequently,  the  amendment  as 
so  proposed  is  hereby  adopted,  subject 
to  the  following  change:  Line  5  of  the 
Van  Wert,  Ohio,  transition  area  descrip- 
tion recited  as  "W.) ;  and  that  airspace 
extending  upward"  Is  changed  to  read 
"W.).",  and  the  balance  of  the  descrip- 
tion be  deleted. 

This  amendment  shall  be  effective  0901 
G.m.t.,  February  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1655(c)) 

Issued  In  Des  Plaines,  m.,  on  Novem- 
ber 21,  1972. 

R.   O.   ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 


2r>.-)1.3 

In  §  71.181  (36  F.R.  2140 ',  the  follow- 
ing transition  area  is  added : 

Van    Wert,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  5-mile 
radius  of  the  Van  Wert  Municipal  Airport 
(latitude  40  51'45"  N.,  longitude  84  3615' 
W.). 
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subch.'^ptlr  r — AIR  TRAPFic  AND  ge;jeral 

C?ERAT!NG    RULES 
I  Reg.  Docket  No.  12424:  Amdt.  95-227] 

PART   95— IFR   ALTITUDES 

Miscellaneous   Amendments 

The  purpose  of  this  amendment  to 
P.-;rt  95  of  the  Federal  Aviation  Regu- 
lations is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flowTi  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  a"=sure  navigational  coverage  that 
is  adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  ihe 
nodce  and  proceduie  piuvi-siuiis  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  witliin 
less  tlian  30  days  from  publication. 

In  con.-^ideration  of  the  loregoinrr  ard 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (24  F.R.  5662  > .,  Pa-t 
95  of  the  Federal  Aviation  Regulations 
is  amended,  effective  Januan^-  4,  1973,  as 
follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes — U.S.  is 
amended  by  adding: 

From,  to.  and  ME  A 

Sugarloaf  Mountain.  N.C..  VOR;  Liberty,  N C, 

VOR:  •7.000.  'e.ioo — moc^. 
Tulsa,   Okla.,   VOR:    INT    189   M   rad   Tulsa, 

VOR:    and    208    M    r.id    Okmulgee,    VOR: 

•2,500.  •2.200 — MOCA. 

Section  95.1001  Direct  routes — U.S.  is 

amended  to  delete: 

Natchez,  Miss.,  VOR;  Alto  INT.  La.;  •3,000. 
•1,400— MOCA. 

Section  95.1001  Direct  routes — 17. S.  is 
amended  to  read  in  part: 

•Neptune  LF  INT,  Fla.;   Crab  LF  INT,  Fla.; 

••2,000.  •5,000— MRA.  ••1,300— MOCA. 
Todd   LF  INT.   La.;    Neptune  LP  INT,   Fla.; 

•#5.000.  •1,000 — MOCA. 

#18,000  required  without  HF  airborne 
communications  equipment. 

Grand    Rapids,    Mich.,    VOR;     Otsego    INT, 

Mich.;  3,000. 
Bimlnl,  Bahamas,  RBN;  Carolina  Beach,  N.C., 

RBN   (via  Control   1150);    •2,500.   •1.200— 

MOCA. 

Section  95.5000  High  altitude  RNAV 

routes 

From/to;  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA 


No.  240 ^2 
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J811R  is  amended  to  read  in  part: 
E.muood.    Teun..    W  P:    Rome.    Oa..    W  P; 
U4.4:    84  4.    Elmwood:     162/342'    to   COP, 
161     341    to  Rome:  18.000:  45.000. 
Rome,    Ga.,    W  P;    Mauk,    Ga.,    W,  P;    106.4; 
53.2.  Rome;    156'   336-    to  COP,    159'/339' 
lo  Mauk:  18.000;  45.000. 
JST4R  is  amended  to  read: 
Whiiehaven,  Tenn..  W  P;  Rome.  Ga..  W  P; 
2-»6.7:  60  0.  Wtiiteha^en;  095"   275'  to  COP, 
in.7"   280°   to  Rome:    18.000;   45.000. 

Section   05.5500  High  altitude  Ri^AV 
routes 

JitQi'iR  ix  added  to  read: 
Napa.  Calif.,  W  P;   Hill.  Calif.,  W  P;    115.1; 
,57  5.  Napa;  343=    1G3=  to  COP.  342      162'  to 
Hi'.l:  18.000;  45.000. 
Hill.  Calif..  W  P:  Hvart.  Ore?.  W  P;   141.3: 
806.  Hill:  342=    162°   to  COP.  341'   16"  to 
Hvatt;  18.000;  45.000. 
Hyatt.    Oreg.,    W  P;     Yacolt,    Wash..    W  P; 
197  5:  87.4.  Hyatt;  341°   161''  to  COP.  339V 
159=  to  Yacolt;  18  000:  45.000. 
Yacolt.   Wash.,  W  P;    Sumner.   Wash..   W/P; 
86.3:  339°    159°  to  Sumner;    18.000;  45.000. 
J905R  is  added  to  read: 
Boulder    Citv.    Nev.,     VORTAC;     Sycamore. 
Ariz..  W  P;"  125.8;  62.9,  Boulder  City;  115  / 
295    toCOP,  115     295    to  Sycamore;  19.000; 
45.000. 
Svcamore.  Ariz..  W  P;   Ventana.  Ariz  ,  W  P; 
138.4;    40  0,   Sycamore:    138     318'    to   COP. 
141"   321°    to  Ventana:    18.000:    45.000. 
Ventana.  Ariz.,  W  P;  Tucson.  Ariz..  VORTAC: 
53  0;     26.5.    Ventana;     104'   284'     to    COP, 
105'   285'  to  Tucson;  45.000. 
J906R   is  added    to  read: 
Hector,  Calif..  W  P:   Adamsville.  Nev.,  W'P; 
223  4;     173.4,    Hector;     025'   205'     to    COP. 
024'   204'   to  Adamsville;    18.000;   45,000. 
Adamsville.  Nev.,  W  P;  Fairfield,  Utah,  W  P; 
172.8:   50.0,  Adamsville;   009      189°   to  COP, 
010°    190°   to  Fairfield:    18.000:    45,000. 
J908R  is  added  to  read: 
Mina.  Nev.,  W  P;  Wheeler,  Nev.,  W  P;   lb7.3; 
65  0.    Mina;    064     244      to    COP,    067     247° 
to  Wheeler:  18  000:  45.000. 
Wheeler.  Nev..  W  P;  Greenwood.  Colo..  W  P; 
94  8:  47.4.  Wheeler;  067     247    to  COP.  068 
248°   to  Greenwood:    18.000:   45.000. 
Greenwood.  Colo..  W  P;   Ferron.  Utah.  W  P; 
79.8;   39.9,  Greenwood:   068=   248'   to  COP, 
071°,  251'  to  Ferron;  18.000;  45,000. 
Ferron.    Utah.    W  P;     Rull.son.    Colo.,    W  P; 
135.1;     42.0,     Ferron:     071'    251°     to    COP, 
072"   252'   to  RulLson:    18,000;  45.000. 
Rullson.  Colo..  W  P;  Toner.  Colo.,  W  P;  37.2: 
18  6.  Rulison:  072'   252°  to  COP,  074°   254* 
to  Toner:    18,000;   45.000. 
Toner,  Colo..  W  P;  Shawnee.  Colo.,  W  P;  75.3; 
45.3,  Toner;  074     254    to  COP,  076  ,256°  to 
Shawnee;    18.000;   45.000. 
J913R  is  added  to  read: 
Sherwood.  Oreg.,  W  P;  Pauline,  Oreg.,  W'P; 
143.6;  094     274°  to  COP.  097/277"  to  Pau- 
line;  18.000:  45.000. 
Pauline.   Oreg.,    W  P;    Oreana,  Idaho.   W/P; 
162.5:  097     277    to  COP,  101 ',  281    to  Silver 
City:  18.000;  45.000. 
Oreana,  Idaho.  W  P;  Lake  Shore.  Utah,  W/P; 
185.7;    101'   281°   to  COP.   105'   285°   to  Lake 

Shore;  18.000:  45.000. 
Lake   Shore.   Utah.    W  P;    Corrington,   Utah, 
W  P;  414;  105° '285'  to  Corrington;  18,000; 
45.000. 

J916R  is  added  to  read: 
San  Antonio,  Tex.,  W  P;  Humble,  Tex..  W  P; 
81  9.  San  Antonio;   074°   254°   to  COP,  072°/ 
252'  to  Humble:  18.000:  45.000. 
J919R  Is  added  to  read: 
El  Paso.  Tex..  VORTAC:  Fort  Stockton,  Tex., 
W   P;  177.5:  80.0,  El  Paso;  094°,  274°  to  COP, 
097°   277'  to  Fort  Stockton:   18,000;  45,000. 
Fort  Stockton.  Tex.,  W  P;   Telegraph,  Tex  , 
W  P;   161.7;  65.0,  Fort  Stockton;  096° '276' 
to   COP,   099°/279*    to  Telegraph;    18,000; 
45.000. 
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Telegraph.  Tex.,  W  P;  San  Antonio,  Tex., 
W  P;  85.4:  42  7.  Telegraph:  099°/ 279°  to 
COP.  101°/281°  to  San  Antonio;  18,000; 
45.000. 

J920R  is  added  to  read: 

Millegan,  Mont.,  W  P;  Jeffers,  Mont.,  W/P; 
110.6:  35  0.  Millegan:  168° '348°  to  COP. 
166°   346'  toJeiTers;  18.000;  45.000. 

JelTers,    Moia..    W  P;    Chester.    Idaho,    W  P; 
68.3:  25.0.  Jeffers:   1G6=   346°  to  COP.  167° 
347°  to  Chester;  18.000;  45,000. 

Che.ner,    Idaho.    W  P;    Ogden,    Utah,    W  P; 
170.9;     50.0,    Chester;     167'   347°     to    COP, 
167°, 347°  to  Ogden;   18.000;  45.000. 
J934R  is  amended  to  read  in  part: 

Grei'.er  Southwest.  Tex..  VORTAC:  Texar- 
kana.  Ark..  W  P:  15,'S.2;  77  8.  Greater  South- 
west; 065-  245'  to  COP.  069°,  249°  to  Tex- 
arkana;    18  000;   45.000. 

Pirminghnm,  Ala.,  W  P;  Ronie,  Ga  .  W  P: 
93.7;  46.8.  Birmingham;  069°  249°  to  COP, 
068°/218°  to  Rome;  18.000;  45,000. 

Section  9.5.6006  VOR  Federal  airway  6 
is  nmended  to  read  in  part: 

From,  To,  and  ME  A 

C:irKon  INT.  Iowa:  'Lyman  INT,  Iowa; 
••3.000.  •3.500— MRA.  •  •2,700— MOCA. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 

Carson  INT,  Iowa;  'Lyman  INT.  Iowa; 
"3,000.  '3.500 — MRA.  "2,700 — MOCA. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

NapervUle,    111..    VOR:    Don    Dee    INT,    111.; 

♦2.800.  •2,300— MOCA. 
Don   Dee  INT.  111.;    Poplar  INT,  ni.;    '2.900. 

•2.300— MOCA. 
Pcplar  INT.  111.:   Jay  Bee  INT,  Wis.;    '2,900. 

•2.600 — MOCA. 
Jay   Bee   INT.    Wis.;    Milwaukee,   Wis.,  VOR; 

•2,900.  '2.700  -MOCA. 

Section  35.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 

Lawson    INT.   Mo.;    Utica   INT,   Mo.;    '3,000. 

•2.200— .MOCA. 
Utica  INT.  Mo.;  Kirksville.  Mo.,  VOR;   '3.000. 

•2.300— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

Vichv.  Mo.,  VOR,  via  S  alter;   St.  Louis,  Mo., 
VOR,  via  S  alter;   '2,800.  '2,400— MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

Sioux  Falls.  S  D.,  VOR.  via  W  alter;  Mitchell, 
S.  Dak.,  VOR,  via  W  alter;  3,400. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  delete : 

Toltec  INT,  Ariz.,  via  S  alter;  Tucson,  Ariz., 
VOR,  via  S  alter;  '8,000.  '6,700— MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part: 

Monroe,  La  ,  VOR,  via  S  alter;  Alto  INT,  La., 

via  S  alter;  2,000. 
Alto  INT,  La.,  via  S  alter;  'Bolton  INT,  Miss., 

via  Salter;  "2,300.  '3.400 — MRA.  "1.800 — 

MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

Eugene,  Ore,  VOR,  via  E  alter;  Crabtree  INT, 
Oreg.,  via  E  alter;  4,000. 

Section  95  6030  VOR  Federal  airway  30 

is  amended  to  read  in  part: 

Akron,  Ohio,  VOR;  INT  121  M  rad  Youngs- 
town,  VOR  &  092  M  rad  Akron  VOR;  3.500. 


Section  95.6041  VOR  Federal  airway  41 
is  amended  to  read : 

Calcutta  INT,  Ohio;  Youngstown.  Ohio.  VOR: 
3,500. 

Section  95.6056  VOR  Federal  airvmy  55 
is  amended  to  read  in  part: 

Macon,     Ga.,     VOR;      'Haddock     INT,     Ga.; 

"2.300.  '2.500 — MRA.  "2,000 — MOC.'^. 
Haddock     INT,     Ga.;     'Mitchell     INT.     Ga.; 

'2,300.  '3,000— MRA.  •♦2.000 — MOCA. 
Mitchell  INT.  Ga.;  'Harlem  INT.  Ga.;  "2,300. 

•3.500— MRA.   "2,000 — MOCA. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  by  adding: 

Natchez,  Miss..  VOR:  via  E  alter.;  Alto  INT, 
La.,  via  E  alter;  '3.000.  '1.600— MOCA. 

Alto  INT,  La.,  via  E  alter.;  Monroe,  La.,  VOR; 
via  E  alter.;   2.000. 

Section  95.6071  VOR  Federal  airway  71 
Is  amended  to  read  in  part: 

Hot  Springs.  Ark.,  VOR;  Sawmill  INT,  Ark.; 
2.500;  Sawmill  INT,  Ark.,  Ola  INT,  Ark., 
3.500. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 
Neu-ton,  Iowa,  VOR;    'Reinbeck  INT,  Iowa; 

2.800.   '2.700 — MKA. 

Section  95.6084  VOR  Federal  airway  84 
is  amended  to  read  in  part: 
Pullman,  Mich.,  VOR;  RUey  INT,  Mich.;  3,000. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

'Warren    INT,    111.;     Woodstock    INT,    111.; 

"2.700.    '5.500 — MRA.    "2.200 — MOCA. 
Woodstock  INT,  HI.;   JanesvUle,   Wis.,  VOR; 

•2,900.  '2,200 — MOCA. 

Section  95.6100  VOR  Federal  airway 
100  Ls  amended  to  read  in  part: 
Rockford,  III.  VOR;  Belvldere  INT,  HI.;  '2,600. 

'2.500 — MOCA. 
Belvidere  INT,  lU.;  Don  Dee  INT,  111.;   '2,600. 

'2.200 — MOCA. 
Don  I>ee  INT,  lU.;  Woodstock  INT.  111.;  '2.800. 

•2.300 — MOCA. 
Woodstock  INT,  111.;   Northbrook,  HI..  VOR.; 

'2.700.  '2,200- MOCA. 

Section  95.6112  VOR  Federal  airway 
112  is  amended  to  read  in  part: 
Pasco,  Wash.,  VOR,  via  W  alter.;  Smith  INT, 

Wash.,  via  W  alter.;  3,500, 
Smith  INT,  Wash.,  via  W  alter.;  'Grange  INT, 

Wash.,  via  W  alter.;  5,000.  '6,000 — MRA. 

Section  95.6115  VOR  Federal  airway 
115  is  amended  to  read  in  part : 
Gadsdens.  Ala.,  VOR,  via  E  alter.;  'Menlo  INT, 

Ga.,    via    E    alter.;     ••5,000.    'S.OOO— MCA 

Menlo  INT,  SW-bound.   ••2,800 — MOCA. 
Menlo  INT,  Ga.,  via  E  alter.;    Chattanooga, 

Tenn.,  VOR,  via  E  alter.;  4,000. 
Atv.ood    INT,    Ohio,    Campbell    INT,    Ohio, 

'6.000.  '3,500 — MOCA. 

Section  95.6120  VOR  Federal  airway 
120  is  amended  to  read  in  part : 
MitcheU.  S.  Dak.,  VOR;  Sioux  Falls,  S.  Dak., 

VOR;  3.400. 

Section  95.6122  VOR  Federal  airway 
122  is  amended  to  read  in  part: 
OBrlen   DME   Fix,    Greg.;    'Applegate   INT. 

Oreg.;  8.000.  •! 0,000 — MRA. 

Section  95.6124  VOR  Federal  airway 
124  is  amended  to  read  in  part: 
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De   Queen  INT,  Ark.;    Glenwood  INT,  Ark.; 

•5,000.  •2,000 — MOCA. 
Glenwood  INT,  Ark.;  Hot  Springs,  Ark.,  VOR; 

2,500. 

Section  95.6127  VOR  Federal  airway 
127  is  amended  to  read  in  part: 

Polo,  111.,  VOR;  Rockford,  111.,  VOR;  2.700. 

Section  95.6139   VOR  Federal  airway 
139  is  amended  to  read  in  part: 

Lafayette  INT,  R.I.;  Providence,  R.I.,  VOR; 
•2,300.  •1,800— MOCA. 

Section  95.6148  VOR  Federal  airway 
148  is  amended  to  read  in  part: 

Sioux  Falls.  S.  Dak.,  VOR,  via  S  alter.;  Red- 
wood Falls,  Minn.,  VOR,  via  S  alter.;  3,600. 

Section  95.6177   VOR  Federal  airway 
177  is  amended  to  read  in  part: 

Naperville,    HI.    VOR;     Don    Dee    INT,    111.; 

•2,800.    •2.300— MOCA. 
Don   Dee   INT.    HI.;    Janesvllle,   Wis.,   VOR; 

•2.700.  ^2,500— MOCA. 

Section  95.6210  VOR   Federal  airway 
210  is  amended  to  read  in  part: 

INT  048  M  rad  Brlggs  VOR  &  092  M  rad  Akron 
VOR:  INT  092  M  rad  Akron  VOR  &  121  M 
rad  Youngstown  VOR;   3,500. 

Section  95.6234  VOR  Federal  airway 
234  is  amended  to  read  in  part: 

Meade  INT,  Kans.;  Krler  INT,  Kans.;   '5.000. 

•3,800— MOCA. 
Krier  INT.  Kans.;  Byers  INT,  Kans.;   •7,100. 

•3,800— MOCA. 
Byers  INT,  Kans.;  Hutchinson,  Kans.,  VOR; 

•4,300.  ♦3,300— MOCA. 

Section  95.6267   VOR  Federal  airway 
267  is  amended  to  read  in  part: 

Barberville    INT,    Fla.;    Shand    INT,    Fla.; 

•2,500.  •1,200 — MOCA. 
Daytona  Beach,  Fla.,  VOR,  via  E.  alter.;  Roy 

INT,    Fla.,    via    E    alter.;     •1,600.    •1,400 — 

MOCA. 

Section  95.6285   VOR  Federal  airway 
285  is  amended  to  read  in  part: 

Kalamazoo,  Mich.,  VOR;  Grand  Rapids, 
Mich.,  VOR;  3.000. 

Section  95.6297   VOR  Federal  airway 
297  is  amended  to  read  in  part: 

INT  092  M  rad  Akron.  VOR  &  121  M  rad 
Youngstown,  VOR;  Akron,  Ohio,  VOR; 
3,500. 

Section  95.6316  VOR  Federal  airway 
216  \s  amended  to  read  in  part: 

Train  INT,  Mich.;  Emerson  INT,  Mich.; 
•5.500.  ^2,300 — MOCA, 

Section  95.6325  VOR  Federal  airway 
325  Is  amended  to  read  in  part: 

Dallas  INT,  Oa.;  Gadsden,  Ala.,  VOR;  •5,000. 
•3,800— MOCA. 

Section  95.6429  VOR  Federal  airway 
429  is  amended  to  read  in  part: 

•Warren    INT,    111.;     Woodstock    INT,    HI. 

••2.700.  'S.SOO — MRA.  ••2,200— MOCA. 
Woodstock    INT,    111.;    Jay    Bee   INT,    Wis. 

•3,000.   •2,600— MOCA. 
Jay   Bee   INT,    Wis.;    Osbkosb,    Wis.,    VOR 

•5,000.  •2,300— MOCA. 

Section  95.6463  VOR  Federal  airway 
463  is  added  to  read: 

Nororosa,  Oa.,  VOR;  College  INT,  Ga.;  •5,000. 

•4.10O— MOCA. 
CoUege  INT,  Ga.;  HarrJa,  Oa.,  VOR;  7,000. 
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Section  95.7085   Jet  Route  No.   85  Is 

amended  to  read  in  part: 

From,  to,  MEA,  and  MAA 

Lakeland,  Fla..  VORTAC;  Taylor,  Fla.,  VOR- 
TAC; 18,000;  45.000. 

Taylor,  Fla.,  VORTAC;  Alma,  Oa.,  VORTAC; 

18,000;  45,000. 

Section   95.7089   Jet   Route  No.   89   Is 
amended  to  read  in  part: 

Lakeland,  Fla.,  VORTAC;  Taylor,  Fla.,  VOR- 
TAC:   18,000;   45.000. 

Taylor,  Fla.,  VORTAC;  Alma,  Ga.,  VORTAC: 
18,000;  45.000. 

Section   95.7092   Jet   Route   No.   92   is 
amended  by  adding: 

Phoenix,  Ariz..  VORTAC;  Casa  Grande,  Ariz., 

VORTAC:    18,000;  45.000. 
Casa  Grande.    Anz.,  VORTAC;  Tucson,  Ariz., 

VORTAC;   18,000;  45,000. 

Section   95.7092   Jet   Route   No.   92   is 

amended  to  delete: 

Phoenix,  Ariz.,  VORTAC;  Tucson,  Ariz.,  VOR- 
TAC;  18,000;  45.000. 

Section  95.7111  Jet  Route  No.  Ill   is 
amended  to  read  in  part: 

Nome.  Alaska,  VORTAC;  Unalakleet,  Alaska, 
VORTAC;   18,000;  45,000. 

Unalakleet,  Alaska,  VORTAC;  McGrath, 
Alaska,  VORTAC;   18,000;  45,000. 

McGrath,  Alaska,  VORTAC;  Anchorage, 
Alaska,  VORTAC:   18.000;  45.000. 

Anchorage,  Alaska.  VORTAC;  Middleton 
Island,  Alaska,  VORTAC;   18,000;  45.000. 

Middleton  Island.  Alaska.  VORTAC:  'Por- 
poise INT,  Alaska;  24,000;  45,000.  24.000 — 
MRA. 

Section  95.7119  Jet  Route  No.  119  is 

amended  to  read  in  part: 

St.  Petersburg.  Fla.,  VORTAC:  Taylor.  Fla., 
VORTAC;    18,000;  45,000. 

Section  95.7595  Jet  Route  No.  595  is 

amended  to  read  in  part: 

U.S.  Canadian  border:  Watertown,  NY..  VOR- 
TAC; 18,000;  45.000. 

Section  95.8005  Jet  Routes  Changeover 

Points: 

From,  to.  Changeover  points;  distance  from 
J-2  Is  amended  by  adding: 

Yuma,    Ariz.,    VORTAC;     Gila    Bend,    Ariz., 

VORTAC;  32:  Yuma. 
J-18  Is  amended  by  adding: 
Yuma,    Ariz.,    VORTAC;     Gila    Bend,    Ariz., 

VORTAC;  32;  Yuma. 

2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  Airway 
Changeover  Points : 

From,   to,  Changeover  point;  dista'nce  from 

V-97  Is  amended  to  read  In  part: 
La    Belle,    Fla.,    VOR;    St.    Petersburg,    Fla., 
VOR;  40;  La  Belle. 

V— 492  Is  amended  to  read  In  part : 
St.    Petersburg,    Fla.,    VOR;    La    Belle,    Fla., 
VOR;  55;  St.  Petersburg. 

(Sees.  301  and  1110  of  the  Federal  Aviation 
Act  of  1958,  49  use.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 4,  1972. 

James  F.  Ritdglph, 
Director,  Flight  Standards  Service. 

[PR  Doc.72-2n82  Filed  12-12-72:8:46  am] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter   I — Federal   Trade 
Commission 

(Docket  No.  0-2314] 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Tuftex,   Inc  ,  and   Gordon   C.   Leonard 

Subpart — Importing,  manufacturing, 
selling,  or  traiisporting  flammable  wear. 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  67 
Stat,  lil,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Tuftex,  Inc.,  et  al., 
Dalton,  Ga..  Docket  No.  C-2314,  Nov.  7.  1972] 

In  the  Matter  of  Tuftex,  Inc.,  a  Corpo- 
ration, and  Gordon  C.  Leonard,  In- 
dividually and  as  an  Officer  of  the 
Corporation 

Consent  order  requiring  a  Efelton.  Ga., 
manufacturer  and  retailer  of  carpets  and 
rugs,  among  otiier  thiiigs  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
dLstributing  any  product,  fabric,  or  re- 
lated material  wiiicii  fails  to  conform  to 
an  applicable  standard  of  flammability 
or  reg:ulation  issued  or  amended  imder 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cea.<=e  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Tuftex. 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officer,-,  and  respondent 
Gordon  C.  Leonard,  individually  and  as 
an  officer  of  said  corporation  and  re- 
spondents' agents,  representatives,  and 
employees  direcUy  or  through  any  corpo- 
ration, subsidiary,  division,  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  deliv- 
ering for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material;  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce,  a^  "commerce,"'  "product, " 
"fabric,"  and  "related  material "  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
in  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  re- 
call of  said  products  from  such  customers. 

It  is  further  ordered,  That  the  respcmd- 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  8is 
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to  bring  them  into  conformance  with  the 
a;>p:icable  standard  of  flammabillty  un- 
der the  Flammable  Fabiics  Act.  as 
an~.ended,  or  destroy  said  products. 

!L  is  further  ordered.  That  respondents 
herein  shall,  within  ten  ilO>  days  alter 
service  ui-OJi  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  in- 
te:iyion.>  as  to  compliance  with  this  order. 
Thi=;  special  report  .--hall  also  advi^^e  the 
Conimission  fully  and  specifically  con- 
cer.ung  il'  the  identity  of  the  products 
which  gave  ri.se  to  the  complaint.  <2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts. 1 3  I  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4»   any  action  taken  and  any  further 
actions  proposed  t-o  be  taken  to  notif.v 
customers  of  the   flammability   of  said 
products  and  eflect  the  recall  ot   said 
products  from  customers,  and  the  results 
thereof.  '5»  any  di.iposition  of  said  prod- 
ucts since  March  9.  1972  and   i6i    any 
action  taken  or  proposed  to  be  taken  to 
bring   said   products   into   conformance 
with  the  applicable  standard  of  flam- 
mability  under  the  Flammable  Fabrics 
Act.  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
spondents will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  ruK  currently  in  inventory  or 
production.   Upon   request,   respondents 
will  forward  to  the  Commission  for  test- 
in  r:  a  sample  of  any  such  carpet  or  rug. 
It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lea.st  30  days 
urior   to   any   proposed   change   in   the 
corporate  respondent  such  as  dissolution, 
assignment    or    sale    resulting    in    the 
emergence  of  a  succe:;sor  corporation,  the 
creation  or  dissolution  of  .subsidiaries  or 
any    other    change    in   the    corporation 
which    may    affect    compliance    obliga- 
tions arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice  ■ 
shall  Include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  '60» 
days  after  senice  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port In  writing  setting  forth  in  detail 
the  maimer  and  form  in  which  they  have 
complied  with  this  order. 
Issued:  November  7.  1972. 
By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21393  Filed  12-12-72;8:46  am] 
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Title  ]  7— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and    Exchange 
Commission 

IRelease  Nos.  33-5333.  34  98G7,  35-17772, 
AS-1321 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS  (ACCOUNTING 
SERiES    RELEASES) 

PART  231 — INIERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241 — INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

PART  251— INTERPRETATIVE  RE- 
LCAS:S  RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS   THEREUNDER 

Reporting  of  Leases  in  Financial 
Statements   of   Lessees 

It  has  recently  come  to  the  Commis- 
sion's attention  that  some  confusion 
exists  as  to  the  proper  accounting  treat- 
ment to  be  followed  by  a  lessee  in  certain 
lease  transactions.  These  are  transac- 
tions in  which  a  lessor  is  created  v\ith  no 
real  economic  substance  other  than  to 
serve  as  a  conduit  by  which  debt  financ- 
ing can  be  o'otained  by  the  "lessee."  The 
cases  which  have  called  this  practice 
to  our  attention  have  been  arrangements 
bv  which  a  nuclear  fuel  core  is  financed 
by  a  public  utility,  but  the  principle  is 
,  a  peneral  one. 

Lease  accounting  principles  are  pres- 
ently set  forth  in  Accounting  Principles 
Board  Opinion  No.  5  i.ssued  in  1964.  The 
thrust  of  this  opinion  provides  that  when 
a  lease  is  equivalent  to  an  installment 
purchase,  it  .should  be  accounted  for  as 
a  purcha?;e.  The  opinion  also  provides 
that  'In  such  cases,  the  substance  of  the 
arrangement,  rather  than  its  legal  form, 
should  determine  the  accountinc  treat- 
ment. 

The  opinion  deals  (In  paragraph  12) 
with  the  situation  in  which  a  lessor  with- 
out independent  economic  substance 
exists : 

In  cases  where  the  lessee  and  the  lessor  are 
related,  •  •  •  a  lease  should  be  recorded  as 
a  purchase  if  a  primary  purpose  of  ownership 
of  the  property  by  the  lessor  Is  to  lease  It  to 
the  lessee  and:  (1)  The  lease  payment*  are 
pledged  to  secure  the  debts  of  tJie  lessor  or 
(2)  the  lessee  1b  able,  directly  or  Indirectly, 
to  control  or  Influence  significantly  the  ac- 


tions of  the  lessor  with  respect  to  the  lease. 
Tlie  following  Illustrate  situations  in  whicli 
the-e  conditions  are  frequently  present: 
•  •  •  *  • 

c.  The  lessor  has  been  created,  directly  or 
indirectly,  by  the  lessee  and  is  substantially 
dependent  on  the  les'oo  for  its  ojierations. 

It  is  apparent  from  the  overall  thrust 
of  the  opinion  and  the  frequent  use  of  tlie 
IJhrase  "directly  or  indirectly"  that  the 
relationship  described  between  lessor  and 
lessee  need  not  be  one  of  equity  owner- 
ship. When  a  les.sor  is  created  at  the 
direction  of  the  lessee  and  exists  as  an 
economic  entity  because  of  tlie  lease 
agi-eement  entered  into  with  the  lessee, 
there  can  be  no  question  that  the  lessor 
and  the  lessee  "are  related." 

Accordingly,  the  Commission  reaffirms 
that  when  lease  transactions  are  entered 
into  with  lessors  without  material  inde- 
pendent economic  substance,  the  trans- 
action should  be  accounted  for  as  a 
purchase  in  accordance  with  the  proce- 
dures described  in  Accounting  Principles 
Board  Opinion  No.  5. 

Because  many  questions  have  come  up 
in  regard  to  lease  accounting,  the  Com- 
mission has  urged  that  the  new  Financial 
Accounting  Standards  Board  place  tliis 
item  high  on  its  agenda  for  consideration 
early  in  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

NOVEMEER  17,  1972, 
[FR  Doc.72-21408  Filed  12-12-72;8:47  am] 

Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,    Department   of   State 

I.\ID  Reg.   1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  TRANSACTIONS 
FINANCED   BY   AID 

"Selected   Free  World";  Modifications 

In  Part  201  of  Claapter  II.  Title  22  (AID 
Regtilation  1),  §  201.11(b)  (4),  the  sum- 
mary of  Code  941— "Selected  Free  World" 
Is  amended  by  deleting  the  words 
"Sudan,"  and  "Yemen,";  by  inserting 
"Libya,"  after  "Kuwait," ;  "Qatar."  after 
"Portugal,";  "South  Yemen,"  after 
"South  Africa,";  and  "United  Arab 
Emirates,"  after  "Switzerland,". 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication In  the  Federal  Register  (12-13- 
72). 

Dated:  December  6, 1972. 

Maurice  J.  Williams, 
I  Acting  Administrator. 

[FR  Doc.72-21423  Piled  12-12-72;8:49  am] 
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Title  31— MONEY  AND 
FINANCE 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  103— FINANCIAL  RECORD- 
KEEPING AND  REPORTING  OF 
CURRENCY  AND  FOREIGN  TRANS- 
ACTIONS 

Liberalization  of  Certain 
Requirements 

In  order  to  clarify  certain  features  of 
;!io  recordkeeping  and  reporting  require- 
ments imposed  pursuant  to  titles  I  and 
JI  of  Public  Law  91-508  <84  Stat.  1114 
ct  seq.)  the  Department  finds  that  it  is 
necessary  to  make  the  following  amend- 
ments to  31  CFR  Part  103,  37  F.R.  4912 
•  1972)  set  forth  below,  effective  im- 
mediately. 

The  Department  also  finds  that,  since 
each  of  these  amendments  relieves  re- 
strictions, notice  and  public  procedure 
with  respect  to  said  amendments  is  un- 
necessary under  the  provisions  of  5  U.S.C. 
553' b)  and  that  good  cause  exists  for 
making  it  effective  less  than  30  days  after 
publication. 

[seal]  Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Eugene  T.  Rossides, 
Assistant  Secretary. 

December  6,  1972. 

Part  103  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Subpart  B  is  amended  by  an  amend- 
ment to  §  103.23  as  follows: 

§  103.23      Reports    of    tran.«portation    of 
currency  or  nioiiclary  instrunienls. 

(a)  Each  person  who  physically  trans- 
ports, mails,  or  ships,  or  causes  to  be 
physically  transported,  mailed,  or 
shipped,  currency  or  other  monetary  in- 
struments in  an  aggregate  amount  ex- 
ceeding $5,000  on  any  one  occasion  from 
the  United  States  to  any  place  outside 
the  United  States,  or  into  the  United 
States  from  any  place  outside  the  United 
States,  shall  make  a  report  thereof.  A 
person  is  deemed  to  have  caused  such 
transportation,  mailing  or  shipping  when 
he  aids,  abets,  counsels,  commands,  pro- 
cures, or  requests  it  to  be  done  by  a 
financial  institution  or  any  other  person. 
A  transfer  of  funds  through  normal 
banking  procedures  which  does  not  in- 
volve the  physical  transportation  of  cur- 
rency or  monetary  instruments  is  not  re- 
quired to  be  reported  by  this  section. 

lb)  Each  person  who  receives  in  the 
U.S.  currency  or  other  monetary  instru- 
ments in  an  aggregate  amount  exceeding 
$5,000  on  any  one  occasion  which  have 
been  transported,  mailed,  or  shipped  to 
such  person  from  any  place  outside  the 
United  States  with  respect  to  which  a 
report  has  not  been  filed  under  para- 
graph (a)  of  this  section,  whether  or  not 
required  to  be  filed   thereunder,  shall 
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make  a  report  thereof,  stating  the 
amount,  the  date  of  receipt,  the  form  of 
monetary  instruments,  and  the  person 
from  whom  received. 

(c)  This  section  shall  not  require  re- 
ports by  (1)  a  Federal  Reserve  bank, 
(2)  a  bank,  a  foreign  bank,  or  a  broker 
or  dealer  in  securities,  in  respect  to  cur- 
rency or  other  monetary  instruments 
mailed  or  shipped  through  the  postal 
service  or  by  common  carrier,  (3>  a  com- 
mercial bank  or  trust  company  organized 
under  the  laws  of  any  State  or  of  the 
United  States  with  respect  to  overland 
shipments  of  currency  or  monetary  in- 
struments shipped  to  or  received  from 
an  established  customer  maintaining  a 
deposit  relationship  with  the  bank,  in 
amounts  which  the  bank  may  reasonably 
conclude  do  not  exceed  amounts  com- 
mensurate with  the  customary  conduct 
of  the  business,  industry  or  profession  of 
the  customer  concerned.  (4>  a  person 
who  is  not  a  citizen  or  resident  of  the 
United  States  in  respect  to  currency  or 
other  monetary  in.struments  mailed  or 
shipped  from  abroad  to  a  bank  or  broker 
or  dealer  in  securities  through  the  postal 
service  or  by  common  carrier.  (5>  a  com- 
mon carrier  of  passengers  in  respect  to 
currency  or  other  monetary  instruments 
in  the  possession  of  its  pa.ssengers,  (6)  a 
common  carrier  of  goods  in  respect  to 
shipments  of  currency  or  monetary 
instruments  not  declared  to  be  such  by 
the  shipper,  (7)  a  travelers'  check  issuer 
or  its  agent  in  respect  to  the  transpor- 
tation of  travelers'  checks  prior  to  their 
delivery  to  selling  agents  for  eventual 
sale  to  the  public,  f  8)  nor  by  a  person  en- 
gaged as  a  business  in  the  transportation 
of  currency,  monetary  instruments  and 
other  commercial  papers  with  respect 
to  the  transportation  of  currency  or 
other  monetary  instruments  overland  be- 
tween established  offices  of  banks  or 
brokers  or  dealers  in  securities  and 
foreign  persons. 

(d)  This  section  does  not  require  that 
more  than  one  report  be  filed  covering  a 
particular  transportation,  mailing  or 
shipping  of  currency  or  other  monetary 
instruments  with  respect  to  which  a  com- 
plete and  truthful  report  has  been  filed 
by  a  person.  However,  no  person  required 
by  paragraph  (a)  or  (b)  of  this  section 
to  file  a  report  shall  be  excused  from 
liability  for  failure  to  do  so  if,  in  fact,  a 
complete  and  truthful  report  has  not 
been  filed. 

2.  Subpart  C  is  am.ended  by  amending 
§  103.34  to  read  as  follows: 

§  103.34      .Adilitional  re<'or«Is  to  he  made 
and  retained  by  Banks. 

(a)  (1)  With  respect  to  each  deposit 
or  share  account  opened  with  a  bank 
after  June  30,  1972,  by  a  person  residing 
or  doing  business  in  the  United  States  or 
by  a  citizen  of  the  United  States,  such 
bank  shall,  within  45  days  from  the  date 
such  an  account  is  opened,  secure  and 
maintain  a  record  of  the  taxpayer  identi- 
fication number  of  the  person  maintain- 
ing the  account:  or  In  the  case  of  an 
account  of  one  or  more  Individuals,  such 
bank  shall  secure  and  maintain  a  record 
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of  the  social  security  number  of  an  in- 
dividual having  a  financial  interest  in 
that  account.  In  the  event  that  a  bank 
has  been  unable  to  secure  the  identifica- 
tion required  herein  with  respect  to  an 
account  within  the  45-day  period  speci- 
fied, it  shall  nevertheless  not  be  deemed 
to  be  in  violation  of  this  section  if  >i>  it 
has  made  a  reasonable  effort  to  secure 
such  identification,  and  di>  it  maintains 
a  list  containing  the  names,  addresses, 
and  account  numbers  of  those  per.sons 
from  whom  it  has  been  unable  to  secure 
such  identification,  and  makes  the  names, 
addresses,  and  account  numbers  of  tho.'-e 
persons  available  to  the  Secretary  as  di- 
rected by  him. 

<2)  The  45-day  period  provided  for 
in  subparagraph  d  <  of  this  paragraph 
shall  be  extended  where  the  person  open- 
ing the  account  has  appUed  for  a  tax- 
payer identification  or  social  sccuiity 
number  on  Form  SS-4  or  SS-5,  until 
such  time  as  the  person  maintaining  the 
account  has  had  a  reasonable  opportu- 
nity to  secure  such  number  and  furnish 
it  to  the  bank. 

(3)  A  taxpayer  identification  number 
for  a  deposit  or  share  account  required 
under  subparagraph  <  1  >  of  this  para- 
graph need  not  be  secured  in  the  follow- 
ing instances:  li)  Accounts  for  public 
funds  opened  by  agencies  and  instioi- 
mentalities  of  Federal.  State,  local,  or 
foreign  governments,  (ii)  accounts  for 
aliens  who  are  (a)  amba.ssadors.  min- 
isters, career  diplomatic,  or  con.sular  of- 
ficers, or  <b)  naval,  militarj-,  or  other 
attaches  of  foreign  embassies  and  lega- 
tions, and  for  the  members  of  their  im- 
mediate families,  <iiit  accounts  for 
aliens  who  are  accredited  representatives 
to  international  organizations  which  are 
entitled  to  enjoy  privileges,  exemptions, 
and  immunities  as  an  international  or- 
ganization under  the  International  Or- 
ganizations Immunities  Act  of  Decem- 
ber 29,  1945  (22  U.S.C.  sec.  288 »,  and  for 
the  members  of  their  immediate  families, 
'iv)  aliens  temporarily  residing  in  the 
United  States  for  a  period  not  to  exceed 
180  daj's,  (V)  aliens  not  engaged  in  a 
trade  or  business  in  the  United  States 
who  are  attending  a  recognized  college 
or  university  or  any  training  program, 
supervised  or  conducted  by  any  agency 
of  the  Federal  Government.  <vi)  unin- 
corporated sul)ordinate  units  of  a  tax 
exempt  central  organization  which  are 
covered  by  a  group  exemption  letter. 
<vii)  interest  bearing  accounts  main- 
tained by  a  person  under  18  years  of  age 
opened  as  part  of  a  school  thrift  savings 
program,  provided  the  annual  interest 
does  not  exceed  $10.  and  (viii)  Christmas 
Club,  vacation  club,  and  similar  install- 
ment savings  programs  provided  the  an- 
nual Interest  does  not  exceed  $10.  In  in- 
stances (vii)  and  (viii),  the  bank  shall, 
within  15  days  following  the  end  of  any 
calendar  j'ear  In  which  the  interest  ac- 
crued in  that  5'ear  exceeds  $10.  use  its 
best  efforts  to  secure  and  maintain  the 
appropriate  taxpayer  identification  num- 
ber or  application  form  therefor. 

(4)  "The  rules  and  regulations  Issued 
by  the  Internal  Revenue  Ser\'ice  under 
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section  6109  of  the  Internal  Revenue 
Code  of  1954  shall  determine  what  con- 
stitutes a  taxpayer  identification  num- 
ber and  whose  niunber  shall  be  obtained 
in  the  case  of  an  account  maintained  by 
one  or  more  persons. 

<b'  Each  bank  sliall.  in  addition,  re- 
tain either  the  original  or  a  microfilm 
or  other  copy  or  reproduction  of  each  of 
tlie  following: 

( 1  >  Each  document  granting  signa- 
ture authority  over  each  deposit  or  share 
account; 

<2i  Each  statement,  ledper  card,  or 
other  record  on  each  deposit  or  share 
account,  showing  each  transaction  in, 
or  with  respect  to.  that  account; 

(3 1  Each  check,  clean  diaft.  or  money 
order,  drawn  on  the  bank  or  issued  and 
payable  by  it.  except  those  drawn  on  ac- 
counts which  can  be  expected  to  have 
drawn  on  them  an  averarre  of  nt  least  100 
checks  per  month  over  the  calendar  year 
or  on  each  occasion  on  which  such  checks 
are  issued,  and  which  are:  'i>  Dividend 
checks,  (il)  payroll  checks.  <iii)  employee 
benefits  checks.  iiv>  insurance  claim 
checks,  (V)  medical  benefit  checks,  (vl) 
checks  drawn  on  governmental  agency 
accounts,  (vii)  checks  drawn  by  brokers 
or  dealers  in  securities,  (viii)  checks 
drawn  on  fiduciary  accoimts.  Ox)  checks 
drawn  on  other  financial  institutions,  or 
<x)   pension  or  annuity  cliecks; 

(4»  Each  item  other  than  bank  charges 
or  periodic  charges  made  pursuant  to 
agreement  with  the  customers,  compris- 
ing a  debit  to  a  customer's  deposit  or 
share  account,  not  required  to  be  kept, 
and  not  specifically  exempted,  under  sub- 
paragraph (3)  of  this  paragraph; 

( 5  >  Each  item,  including  checks,  drafts, 
or  transfers  of  credit,  of  more  than 
$10,000  remitted  or  transferred  to  a  per- 
son, account  or  place  outside  the  United 
States; 

(6)  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  other 
monetary  instruments,  checks,  invest- 
ment securities,  or  credit,  of  more  than 
$10,000  to  a  person,  account,  or  place 
outside  the  United  States: 

(7)  Each  check  or  draft  in  an  amount 
In  excess  of  $10,000  drawn  on  or  issued 
by  a  forei^ni  bank  which  the  domestic 
bank  has  paid  or  presented  to  a  non- 
bank  drawee  for  payment: 

(8)  Each  item,  including  checks, 
drafts,  or  transfers  of  credit,  of  more 
than  $10,000  received  directly  and  not 
through  a  domestic  financial  institution, 
by  letter,  cable,  or  any  other  means  from 
a  bank,  broker,  or  dealer,  in  foreign  ex- 
change outside  the  United  States; 

1 9)  A  record  of  each  receipt  of  cur- 
rency, other  monetary  Instruments,  in- 
vestment securities,  or  cliecks,  and  of 
each  transfer  of  fimds  or  credit,  of  more 
than  $10,000  received  on  any  one  occa- 
sion directly  and  not  through  a  domestic 
financial  institution,  from  a  bank,  broker, 
or  dealer,  in  foreign  exchange  outside  the 
United  States; 

aO)  Records  prepared  or  received  by 
a  bank  in  the  ordinary  course  of  business. 
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which  would  be  needed  to  reconstruct  a 
demand  deposit  accoimt  and  to  trace  a 
check  deposited  in  such  account  through 
Its  domestic  processing  system  or  to 
supply  a  description  of  a  deposited  check. 
Tills  subparafcraph  shall  be  applicable 
only  with  respect  to  demand  deposits. 

§  103.3.J  Addillonal  rciortU  lo  be  made 
and  r«lained  by  brokrr*  and  dralrrs 
irj  sefurilic*. 

(a>  a)  With  respect  to  each  brokerage 
account  opened  with  a  broker  or  dealer 
in  securities  after  June  30.   1972.  by  a 
person  residing  or  doing  business  in  the 
United  States  or  a  citizen  of  the  United 
States,  such  broker  or  dealer  .shall  within 
45  days  from  the  date  such  account  Is 
opened,  secure  and  maintain  a  record  of 
the  taxpayer  identification  number  of  the 
person  maintaining  the  account;   or  in 
the  case  of  an  account  of  one  or  more  in- 
dividuals,  such  broker  or  dealer  shall 
secure  and  maintain  a  record  of  the  so- 
cial security  number  of   an   individual 
ha\1ng  a  financial  Interest  in  that  ac- 
count. In  the  event  that  a  broker  or 
dealer  has  been  unable  to  secure  the 
identification  required  within  the  45-day 
period  specified,  it  shall  nevertheless  not 
be  deemed  to  be  in  violation  of  this  sec- 
tion if:  (i)  It  has  made  a  reasonable  ef- 
fort to  secure  such  Identification,  and 
fii)   It  maintains  a  list  containing  the 
names,  addresses,  and  accoimt  numbers 
of  those  persons  from  whom  it  has  been 
unable  to  secure  such  Identification,  and 
makes  the  names,  addresses,  and  account 
nvunbers  of  those  persons  available  to 
the  Secretary  as  directed  by  him. 

(2>  The  45-day  period  provided  for  in 
subparagraph  (1)  of  this  paragraph  shall 
be  extended  where  the  person  opening 
the  accoimt  has  applied  for  a  taxpayer 
identification  or  social  security  number 
on  Form  SS-4  or  SS-5,  until  such  time 
as  the  person  maintaining  the  account 
has  had  a  reasonable  opportunity  to  se- 
cure such  niOTiber  and  furnish  it  to  the 
broker  or  dealer. 

(3)  A  taxpayer  identification  number 
for  a  deposit  or  share  account  required 
under  subparagraph  (1)  of  this  para- 
graph need  not  be  secured  In  the  fol- 
lowing instances:  (1)  Accounts  for  pub- 
lic funds  opened  by  agencies  and  instru- 
mentalities of  Federal,  State,  local,  or 
foreign  governments,  (11)  accounts  for 
aliens  who  are  <o)  ambassadors,  min- 
isters, career  diplomatic  or  consular 
officers,  or  (b)  naval,  military  or  other 
attaches  of  foreign  embassies,  and  lega- 
tions, and  for  the  members  of  their  Im- 
mediate families,  <lli)  accounts  for  aliens 
who  are  accredited  representatives  to  in- 
ternational organizations  which  are  en- 
titled to  enjoy  privileges,  exemptions,  and 
immunities  as  an  International  organi- 
zation under  the  International  Organi- 
zations Immunities  Act  of  December  29. 
1945  (22  U.S.C.  sec.  288),  and  for  the 
members  of  their  immediate  families, 
(iv)  aliens  temporarily  residing  in  the 
United  States  for  a  period  not  to  exceed 
180  days,  (v)  aliens  not  engaged  in  a 


trade  or  business  in  the  United  States 
who  are  attending  a  recognized  college  or 
university  or  any  training  program,  su- 
pervised or  conducted  by  any  agency  of 
tlie  Federal  Government,  and  (vi)  unin- 
corporated subordinate  units  of  a  tax  ex- 
empt central  organization  which  are 
covered  by  a  group  exemption  letter. 

(b>  Every  broker  or  dealer  in  securi- 
ties shall,  in  addition,  retain  eitlier  the 
original  or  a  microfilm  or  other  copy  or 
reproduction  of  eacli  of  the  following: 

( 1 )  Eacli  document  granting  signa- 
ture or  trading  authority  over  each  cus- 
tomer's account; 

'2>  Each  record  described  in 
§  240.17a-3(a)  (1), (2). (3). (5), (6), (7), 
<8>,  and  (9)  of  Title  17,  Code  of  Federal 
Regulations; 

(3)  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  checks, 
other  monetary  instruments.  Investment 
securities,  or  credit,  of  more  than  $10,000 
to  a  person,  account,  or  place,  outside  the 
United  States; 

(4)  A  record  of  each  receipt  of  cur- 
rency, other  monetary  instruments, 
checks,  or  investment  securities  and  of 
each  transfer  of  funds  or  credit,  of  more 
than  $10,000  received  on  any  one  oc- 
cassion  directly  and  not  through  a 
domestic  financial  Institution,  from  any 
person,  account  or  place  outside  the 
United  States. 

[FR  Doc.72-21458  Piled  12-12-72:8:52  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

tCGD72-240Rl 

PART  ]  17— DRAWBRIDGE 
OPERATION  REGULATIONS 

Hudson   River,  N.Y. 

This  amendment  revokes  the  regula- 
tions for  the  New  York  Central  (Penn 
Central)  Passenger  Bridge  and  the  Con- 
gress Street  Bridge  across  the  Hudson 
River  near  Albany,  N.Y„  because  these 
bridges  have  been  removed. 

Accordingly,  Part  117  of  "ntle  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revoking  subparagraphs  (2) 
and  (5)  of  paragraph  (h)  of  {  117.185. 

This  revocation  shall  be  effective  upon 
publication  In  the  Federal  Register  (12- 
13-72) . 

J.  D.  McCann, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 

December  8, 1972. 
[FE  Doc.73-214a6  FUed  12-12-72:8:49  am] 
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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental    Protection 
Agency 

SUBCHAPTER   E— PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Interim  Tolerances 

Correction 

In  F.R.  Doc.  72-20622,  appearing  at 
page  25716,  In  the  Issue  of  Saturday,  De- 
cember 2,  1972,  make  the  following 
changes  In  the  table  on  page  25717 : 

1.  Under  the  heading  "Substance",  the 
ninth  entry  reading  "2-methyl-4-chloro- 
phenoxyacetic  acid",  should  read  "2- 
Methyl-4-chlorophenoxyacetic  acid". 

2.  Under  the  heading  "Raw  agricul- 
tural commodity",  the  last  six  entries 
should  read  as  follows: 

Bananas,  beans,  broccoli,  brussels  sprouts, 
cabtiage,  cauliflower,  garlic,  peppers,  po- 
tatoes, tomatoes. 

•  •     • 

Kidney  and  liver  of  cattle  and  horses  (ex- 
ternal animal  uses  only) . 

Meat,  fat,  and  meat  byproducts  of  cattle  and 
horses  (external  animal  uses  only) , 

Grapes. 

Celery,  peppers,  potatoes,  tomatoes. 

•  •     • 

Potatoes  (to  be  used  only  for  seed  piece 
treatment) . 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  5320] 

[Oregon  7308  (Wash.)] 

WASHINGTON 

Withdrawal  for  National  Forest  Rock 
Pits 

By  virtue  of  the  authority  vested  in  the 
President  and  pm-suant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  appropriation  tmder  the 
mining  laws,  30  U.S.C.  Ch.  2,  but  not  from 
leasing  under  the  mineral  leasing  laws  In 
aid  of  programs  of  the  Department  of 
Agriculture: 


y\S 


Willamette  Mertdian 

olympic  national  forest 

Pipe  Line  Rock  Pit  No.  2707-1.1 

T.  26  N.,  R.  2  W.,  unsurveyed  (protraction  ap- 
proved 9/24/63)  sec.  4,  a  strip  of  land 
within  the  NWV4NEV4  described  as  follows: 
Beginning  at   a  point  approximately   1.1 

mUes    from    intersection    of    Forest    Service 
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Roads  Nos.  2812  and  2707  along  centerline  of 
Road  2707  In  NWViNE'^  sec.  4,  said  point 
being  8.  63*00'  W.  1,690  feet  from  northeast 
corner  of  said  section,  thence  N.  37''00'  W. 
330  feet,  thence  S.  63*00'  W.  330  feet,  thence 
S.  37*00'  E.  330  feet,  thence  N.  53*00'  E.  330 
feet  to  point  of  beginning,  containing  2.50 
acres. 

Tovmsend  Creek  Rock  Pit  No.  2812.2-1.5 

T.  27  N.,  R.  2  W., 
Sec.     32,     a    strip    of    land    within     the 

NEV4SW'/4  described  as  follows: 
Beginning  at  a  point  approximately  0.2 
mile  from  intersection  of  Forest  Service 
Roads  Nos.  2743  and  2812  along  centerline 
of  Road  2812  In  NEViSW'A  sec.  32,  said  point 
being  N.  57*00'  E.  2,970  feet  from  southwest 
corner  of  said  section,  thence  N.  19*00'  E. 
330  feet,  thence  S.  71*00'  E.  330  feet,  thence 
S.  19*00'  W.  330  feet,  thence  N.  71*00'  W. 
330  feet  to  point  of  beginning,  containing 
2.50  acres. 

Cene  Rock  Pit  No.  2765-0.0 
T.  27  N.,  R.  2  W.,  unsurveyed   (protraction 
approved  9/24/63) 
Sec.     18,     a    strip    of    land     within    the 
SW'ANW'A  and  NViNWUSW'i  described 
aa  foUows: 

Beginning  at  the  center  of  Intersection  of 
Forest  Service  Roads  Nos.  272  and  2765  in 
SWV4NWV4  sec.  18,  said  point  being  S.  21*00' 
E.  2640  feet  from  northwest  corner  of  said 
section.thence  south  100  feet,  thence  west  330 
feet,  thence  north  462  feet,  thence  east  330 
feet,  thence  south  362  feet  to  point  of  begin- 
ning, containing  3.50  acres. 

Upper  Snow  Creek  Rock  Pit  No.  2814-2.7 
T.  28  N.,  R.  2  W.,  unsurveyed    (protraction 

approved  9/24/63) 
Sec.  7,  a  strip  of  land  within  the  NWUSE',4 

described  as  foUows: 
Beginning  at  a  point  approximately  2.7 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2907  and  2814  along  centerline  of 
Road  2814  In  NW%SE'4  sec.  7,  said  point  be- 
ing N.  44*00'  W.  1,901  feet  from  southeast 
comer  of  said  section,  thence  west  300  feet, 
thence  north  300  feet,  thence  east  300  feet, 
thence  south  300  feet  to  point  of  beginning, 
containing  2.10  acres. 

Snow  Creek  Rock  Pit  No.  2907.1-5.5 

T.  26  N.,  R.  2  W., 
Sec.  9,  a  strip  of  land  within  the  NW',4 

NWi/4  described  as  follows: 
Beginning  at  a  point  approximately  2.5 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2907  and  2847  along  centerline 
of  Road  2907  In  NWV4NW%  sec.  9,  said  point 
being  S.  42°30'  E.  1,267  feet  from  the  north- 
west corner  of  said  section,  thence  S.  83°00' 
E.  330  feet,  thence  N.  07°00'  E.  330  feet,  thence 
N.  83*00'  W.  330  feet,  thence  S.  07°00'  W.  330 
feet  to  point  of  beginning,  containing  2.50 
acres. 

Dutchman  Rock  Pit  No.  294.3-7.5 
T.  29  N.,  R.  2  W.,  unsurveyed   (protraction 
approved  9/24/63) 
Sec.   19,  a  strip  of  land  within  the  SWV4 
NW^4  described  as  follows: 

Beginning  at  a  point  in  SWV4NW',4  sec.  9, 
said  point  being  N.  16°00'  E.  2,692  feet  from 
section  corner  common  to  sees.  19  and  30, 
T.  29  N.,  R.  2  W.,  and  sees.  24  and  25.  T.  29  N.. 
R.  3  W.,  thence  N.  26*00'  E.  300  feet,  thence 
N.  64°00'  W.  300  feet,  thence  S.  26*00'  W.  300 
feet,  thence  S.  64*00'  E.  300  feet  to  point 
beginning,  containing  2.10  acres. 

Old  Bon  Jon  Rock  Pit  No.  2849-4.1 
28  N.,  R.  3  W.,  iinsurveyed  (protraction 
approved  9/24/63 ) 
Sees.  3  and  10,  a  strip  of  land  within  the 
SEV4SW',4  and  SWV4SE'A  sec.  3,  and 
NW',4NW'4  section  10,  described  m 
follows : 


26.319 

Beginning  at  a  point  approximately  1.5 
miles  from  intersection  of  Forest  Service 
Roads  Nos.  2909.1  and  2849  along  centerline 
of  Road  2849  in  SEV4SW>4  sec.  3.  said  point 
being  2,112  feet  due  east  from  southwest 
corner  of  said  section,  thence  N.  39*00'  E.  330 
feet,  thence  S.  51*00'  E.  330  feet,  thence  S. 
39°00'  W.  330  feet,  thence  N.  51*00'  W.  330 
feet  to  point  of  beginning,  containing  2.50 
acres. 

DuTigcne^s  Rock  Pit  No.  295-5.5 

T.  28  N.,  R.  3  W..  unsun-eyed  (protraction  ap- 
proved 9  24  63)  sec.  7,  a  strip  of  land 
within  the  SW'4SE'4  described  as  follows: 

Beginning  at  a  point  on  the  Dungeness 
Road  No.  295,  0.3  mile  from  Intersection  of 
Mavnard  Ridge  Road  No.  295  E.  in  SWV4SE14 
sec.  7,  said  point  being  N.  62*00'  W.  2.244  feet 
from  section  corner  common  to  sees.  5.  6.  7, 
and  8.  T.  28  N.,  R.  3  W..  thence  S.  55*00'  W. 
260  feet,  thence  S.  35*00'  E.  250  feet,  thence 
N.  55*00'  E.  260  feet,  thence  N.  35*00-  W.  250 
feet  to  point  of  beginning,  containing  1.50 
acres. 

Trapper  Creek  Rock  Pit  No.  2959-3.0 

T.  28  N.,  R.  3  W.,  unsurveyed  (protraction 
approved  9/24/63)  sec.  12.  a  strip  of  land 
within  the  NEV4NE',,4  described  as  follows: 

Beginning  at  a  point  approximately  1.7 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2904  and  2959  along  centerline 
of  Road  2959  E.  in  NE'^NE'i  sec.  12,  said 
point  being  S.  11*00'  W.  990  feet  from  north- 
east corner  of  said  section,  thence  N.  67*00' 
W.  330  feet,  thence  S.  23*00'  W.  330  feet, 
thence  S.  67*00'  E.  330  feet,  thence  S.  23*00' 
E.  330  feet  to  point  of  beginning,  containing 
2.50  acres. 

Old  Bon  Jon  Rock  Pit  No.  2849-2.1 

T.  28  N..  R.  3  W..  unsurveyed  (protraction 
approved  9/24/63)  sec.  14.  a  strip  of  land 
within  the  SW>.4NEV4  described  as  follows: 

Beginning  at  a  point  approximately  2.1 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2909.1  and  2849  along  centerline 
of  Road  2849  In  SW',4NE>,4  sec.  14,  said  point 
being  N.  19*30'  W.  3,102  feet  from  southeast 
corner  of  said  section,  thence  N.  17*00'  W. 
300  feet,  thence  S.  73*00'  W.  300  feet,  thence 
S.  17*00'  E.  300  feet,  thence  N.  73*00'  E.  300 
feet  to  point  of  beginning  containing  2.10 
acres. 

Old  Bon  Jon  Rock  Pit  No.  2849-0.5 

T.  28  N.,  R.  3  W..  unsurveyed  (protraction 
approved  9/24 '63)  sec.  24.  a  strip  of  land 
within  the  NW',4NW',4  described  as  fol- 
lows: 

Beginning  at  a  point  approximately  0.5 
miles  from  intersection  of  Forest  Service 
Roads  Nos.  2909.1  and  2849  along  centerline 
of  Road  2849  in  NWV4NWV4  sec  24.  said  point 
being  S.  06°00'  E.  628  feet  from  northwest 
corner  of  said  section,  thence  N.  70<=00'  E. 
300  feet,  thence  S.  20'=00'  E.  300  feet,  thence 
S.  70=00'  W.  300  feet,  thence  N.  20=00'  W.  300 
feet,  to  the  point  of  beglrming.  containing 
2.10  acres. 

Old  Bon  Jon  Rock  Pit  No.  2909  J-4  8 

T.  28  N..  R.  3  W..  unsun-eyed  (protraction 
approved  9  24/63)  sec.  25.  a  strip  of  land 
within  the  NW'iNEV4  described  as  fol- 
lows: 

Beginning  at  a  point  approximately  0.3 
mile  from  intersection  of  Forest  Service 
Roads  Nos.  2852  and  2909.1  along  centerline 
of  Road  2909.1  In  NWiNEi;  sec.  25.  said 
point  being  S.  66°00'  W.  1,452  feet  from 
northeast  corner  of  aald  section,  thence  S. 
66*00'  W.  350  feet,  thence  S.  24<>00'  E.  350  feet, 
thence  N.  66°00'  E.  360  feet,  thence  N.  24°00' 
W.  350  feet  to  point  of  beginning,  containing 
2.80  acres. 
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Tounscnd  Creek  Rock  Pit  No.  2812  2-17.2 

T.  28  N.,  R.  3  W..  unsurveyed  (protraction 
approved  9  2463)  sec.  26,  a  strip  of  land 
»^thln  the  SW'4SE'4  described  as  follows: 

Beginning  at  a  point  approximately  15 
miles  from  intersection  of  Forest  Service 
Roads  Nos.  2844  and  2812  along  centerline 
of  Road  2812  in  SW^SEU  sec.  26.  said  point 
being  2.250  feet  due  west  from  tlie  southeast 
corner  of  said  section,  thence  N.  40"00'  E. 
400  feet,  thence  N.  50  00'  W.  400  feet,  thence 
S.  40  00'  W.  400  feet,  thence  S.  50°00'  E.  400 
feet  to  point  of  beginning,  containing  3.70 
acres. 

River  Spur  Rock  Pit  No.  2844-1.5 

T  23  N..  R.  3  W.,  unsurveyed  (protraction  ap- 
proved 0  24  63) 
Sec.  36.  a  strip  of  land  within  the  SW'4 
NE'4  described  as  follows: 

Bes;lnning  at  a  point  approximately  1.5 
miles  from  Intersection  of  Forest  Service 
Roads  Nos.  2812  and  2844  along  centerline  of 
Road  2844  In  SW',4NE!4  sec.  36,  said  point 
being  S.  45  00'  E.  3.696  feet  from  the  north- 
west corner  of  said  section,  thence  north  330 
feet,  thence  east  330  feet,  thence  south  330 
feet,  thence  west  330  feet  to  point  of  begin- 
ning, containing  2.50  acres. 

Cranberry  Rock  Pit  No.  2983-2.2 

T.  29N.,  R.  3  W.. 

Sees  19  and  30.  a  strip  of  laiid  within  the 
SWI/4  of  lot  4  (SW'^SWUSWU).  sec.  19. 
and  NW'4  of  lot  1  (NWi.4NW!,4rfWi4 ) . 
sec.  30,  described  as  follows: 

Beginning  at  a  point  on  the  Cranberry 
Road  No.  2983,  2.2  miles  east  of  intersection 
of  Caraco  Road  No.  2927,  said  point  being  N. 
53  00'  E.  264  feet  from  section  corner  com- 
mon to  sees.  19  and  30.  T.  29  N..  R.  3  W.,  and 
sees.  24  and  25.  T.  29  N..  R.  4  W.,  thence  S. 
iTOO'  W.  396  feet,  thence  S.  43°00'  E.  396 
feet  thence  N.  47-00'  E.  396  feet,  thence  N. 
43  00'  W.,  396  feet  to  point  of  beginning, 
containing  3.60  acres. 

Racoon  Rock  Pit  No.  2925C-0.6 

T  29N..  R  3  W.. 
Sec.  23.  a  strip  of  land  within  the  N'iNE'4 
SE'4  and  S'iSE'iNE';.  described  as  fol- 
lows: 

Beginning  at  a  point,  said  point  being  N. 
12°00'  W.  2.521  feet  from  section  corner  com- 
mon to  sees.  23,  24.  25.  and  26.  T.  29  N.,  R. 
3W..  thence  S.  64'00'  W.  330  feet,  thence  N. 
26°00'  W.  330  feet,  thence  N.  64°00'  E.  330 
feet,  thence  S.  26'00'  E.  330  feet  to  point  of 
beginning,  containing  2.50  acres. 

Dutchman  Rock  Pit  No.  294.3-8.7 

T.  29  N.,  R.  3  W..  sec.  24.  Ei2SEi4SE'4SE'4, 
containing  5.00  acres. 

Hinkle  A  Rock  Pit  No.  2991-1.7 

T.  29  N..  R.  3  W.,  partially  imsurveyed  (pro- 
traction approved  9/24  63) 
Sec.  26.  a  strip  of  land  within  the  SEV4NWI4 
and  NE'4SW'4.  described  as  follows: 

Beginning  at  a  point,  said  point  being  S. 
52 '30'  W.  3.894feet  from  section  corner  com- 
mon to  sees.  23.  24.  25,  and  26,  T.  29  N.,  R.  3 
W..  thence  S.  40° 00'  W.  330  feet,  thence  N. 
60°00'  W.  330  feet,  thence  N.  40*00'  E.  330 
feet,  thence  S.  50'00'  E.  330  feet  to  point  of 
beijlnnlng.  containing  2.50  acres. 

Bear  Mountain  Rock  Pit  No.  2979-0.7 

T.  29  N..  R  3  W., 

Sec.  29.  a  strip  of  land  within  the  SE'4NE^ 
described  as  follows: 

Beginning  at  a  point  approximately  .7  mile 
from  intersection  of  Forest  Service  Roads  Noe. 
2909  and  2979  along  centerline  of  Road  2979 


In  SE'4NE'4  sec.  29,  said  point  being  S.  28''30' 
W.,  2.244  feet  from  northetist  corner  of  said 
section,  thence  S.  28°00'  W.  300  feet,  thence 
3.  62  00'  E.  462  feet,  thence  N.  28  00'  B.  300 
feet,  thence  N.  62 '00'  W.  462  feet  to  point  of 
beginning,  containing  3.50  acres. 

CoJio  Rock  Pit  No.  29067-0.2 

T.   29   N.,  R.  3  W..  unsurveyed    (protraction 
approved  9  24  63) 
Sec.  35.  a  strip  of  land  within  the  S'/2SEi4 
described  as  follows: 

Beginning  at  a  point  approximately  0.3 
mile  from  Intersection  of  Forest  Service 
Roads  Nos.  2904  and  29067  along  centerline 
of  Road  29067  in  the  SEi4SE"4  sec.  35.  said 
point  being  N.  61"  00'  W..  1.320  feet  from  the 
southwest  corner  of  said  section,  thence  N. 
20  GO'  W.  462  feet,  thence  S.  70-00'  W.  330 
feet,  thence  S.  20°  00'  E.  462  feet,  thence  N. 
70 '00'  E.  330  feet  to  point  of  beginning,  con- 
taining 3.50  acres. 

Canyon  Creek  Rock  Pit  No.  2926-6.7 

H.  28  N..  R.  4  W..  unsurveyed  (protraction  ap- 
proved 9  24  63)  sec.  4.  a  strip  of  land 
within  the  NW!4SW'4  described  as  follows: 

Beginning  at  a  point  on  the  Canyon  Creek 
Road  No.  2926,  2.4  miles  from  intersection 
of  Ned  Mill  Road  No.  2981,  said  point  being 
N.  08 '00'  E.  2,442  feet  from  section  corner 
common  to  sees.  4,  5.  8.  and  9,  T.  28  N., 
R.  4  W.,  thence  N.  61°00'  W.  330  feet,  thence 
S.  29*00'  W.  200  feet,  thence  S.  61*00'  E.  330 
feet,  thence  N.  29°00'  E.  200  feet  to  point  of 
beginning,  containing  1.50  acres. 

Camp  "Handy  Rock  Pit  No.  2825-2.2 

T.  28  N.,  R.  4  W.,  unsurveyed  (protraction  ap- 
proved 9  24  63)  sec.  36,  a  strip  of  land 
within  the  NEV4NE>/4  described  as  follows: 

Beginning  at  a  point  on  the  Camp  Handy 
Road  No.  2825,  2.2  mUes  from  the  intersec- 
tion of  the  Dungeness  Road  No.  295,  said 
point  l>elng  S.  78*00'  W.  1,056  feet  from 
section  corner  common  to  sees.  30  and  31, 
T.  28  N.,  R.  3  W.,  and  sees.  25  and  36,  T.  28  N., 
R.  4  W.,  thence  E.  300  feet,  thence  8.  300  feet, 
thence  W.  300  feet,  thence  N.  300  feet  to 
point  of  beginning,  containing  2.10  acres. 

Caraco  Rock  Pit  No.  2927-1.3 

T.  29  N..  R.  4  W..  unsurveyed  (protraction 
approved  9/24/63)  sec.  23.  a  strip  of  land 
within  the  SEV4SW',4  described  as  follows: 

Beginning  at  a  point  on  Caraco  Creek 
Road  No.  2927,  0.25  mile  southwest  of  Inter- 
section of  Cranberry  Road  No.  2983,  said 
point  being  N.  61*00'  E.  2.442  feet  from  sec- 
tion comer  common  to  sees.  22,  23.  26,  and 
27  T.  29  N,  R.  4  'W..  thence  S.  54*00'  W.  400 
feet,  thence  S.  36*00'  E.  400  feet,  thence 
N.  54*00'  E.  400  feet,  thence  N.  36*00'  W.  400 
feet  to  point  of  beginning,  containing  3.80 
acres. 

McDonald  Creek  Rock  Pit  No.  2956-2.7 

T.  29  N.,  R.  4  W.,  unsurveyed  (protraction  ap- 
proved 9/24/63) 
Sec.  30,  a  strip  of  land  within  the  SV2NT:'4 
and  Ny2SE ',4,  described  as  follows: 

Beginning  at  a  point  on  the  upper  McDon- 
ald Creek  Road  No.  2956.  0.3  mile  south  of 
the  Intersection  of  McDonald  Porks  Road 
No.  2956-B.  said  point  being  S.  31 '00'  W. 
2  640  feet  from  section  corner  common  to 
sees.  19,  20,  29,  and  30.  T.  29  N.,  R.  4  W, 
thence  N.  21*00'  W.  600  feet,  thence  S.  78*00' 
W.  528  feet,  thence  S.  22*00'  E.  700  feet. 
thence  N.  65*30'  E.  415  feet  to  point  of  begin- 
ning, containing  7.00  acres. 

Graywolf  Rock  Pit  No.  2928-02 
T.  29  N.,  B.  4  W.,  unsurveyed  (protraction  ap- 
proved 9/24/63) 
Sec  36,  a  strip  of  land  within  the  SW% 
NE'4  described  as  follows: 


Beginning  at  a  point  on  the  Graywolf 
Road  No.  2928,  0.2  mile  southwest  from  inter- 
section of  Caraco  Creek  Road  No.  2927,  said 
point  being  S.  34"00'  W.  2,508  feet  from  sec- 
tion corner  common  to  sees.  25  and  36.  T.  29 
N.,  R.  4  W..  and  sees.  30  and  31,  T.  29  N.,  R.  3 
W.,  thence  N.  55° 00'  W.  350  feet,  thence  S. 
35°00'  W.  300  feet,  thence  S.  55*00'  E.  350 
feet,  thence  N.  35*00'  E.  300  feet  to  point  of 
beginning,  containing  2.40  acres. 

The  areas  described  aggregate  72.30 
acres  in  Clallam  and  Jefferson  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  minerals  or  vegetative  resources 
other  than  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  6, 1972. 

[FR  Doc.72-21284  FUed  12-12-72;8:45  am] 


Title  46— SHIPPING 

Chapter   I — Coast  Guard, 
Department  of  Transportation 

[CaD71-170CRl 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Etiologic  Agents;  Correction 

In  P.R.  Doc.  72-16610,  appearing  in 
the  Saturday,  September  30,  1972,  issue 
of  the  Federal  Register,  at  page  20551, 
paragraph  (c)  of  S  146.30-1  contains  an 
incorrect  reference  to  regulations  of  the 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration. 

In  paragraph  (c)  of  §  146.30-1,  Part 
173  of  Title  42,  Code  of  Federal  Regula- 
tions is  referenced  as  containing  the 
regulations  concerning  the  licensing  of 
biological  products  for  humans.  This 
reference  contained  a  typographical 
error  since  it  should  have  read  "42  CFR 
Part  73,"  but  it  also  contained  an  addi- 
tional error  because  the  regulations  in 
42  CFR  Part  73  were  transferred  to  21 
CFR  Part  273  in  the  Wednesday, 
August  9,  1972,  Issue  of  the  Federal 
Register  (37  F.R.  15993).  This  docu- 
ment corrects  those  errors. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-16610  is  amended  as  follows: 

1.  By  striking  in  S  146.30-Hc)  the  ref- 
erence "42  CFR  Part  173"  and  inserting 
In  place  thereof,  the  reference  "21  CFR 
Part  273." 

(R.S.  4472,  as  amended,  R.S.  4417a,  as 
amended;  sec.  1,  19  Stat.  252,  49  Stat.  1889, 
sec.  6(b)  (1),  80  Stat.  937:  46  U.S.C.  170,  391a, 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

Dated:  December  7,  1972. 

T.  R.  Sargent, 
Vice  Admiral,  UJ5.  Coast  Guard. 

Acting  Commandant. 

[FR  Doc .72-2 1426  PUed  12-12-72;8:49  amj 
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PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Etiologic  Agents;  Postponement  of 
Effective  Date 

In  the  September  30, 1972.  Issue  of  the 
Federal  Register  (37  F.R.  20551),  the 
Coast  Guard  published  an  amendment 
to  the  dangerous  cargo  regulations  to 
provide  for  the  shipment  of  etiologic 
agents.  The  amendment  resulted  from 
a  notice  of  proposed  rule  making  pub- 
lished In  the  January  7,  1972,  issue  of 
the  Federal  Register   (37  F.R.  220). 

Based  on  considerations  by  the  Haz- 
ardous Materials  Regulations  Board, 
the  Coast  Guard  is  proposing  an  addi- 
tional notice  of  proposed  rule  making  on 
page  26530  of  this  issue  of  the  Feder.'vl 
Register.  Since  action  on  this  new  pro- 
posal cannot  be  completed  by  Decem- 
ber 30,  1972,  this  document  changes  the 
effective  date  of  the  amendment  from 
December  30,  1972,  to  March  31,  1973. 

In  consideration  of  the  foregoing,  the 
effective  date  published  in  F.R.  Doc. 
72-16610  on  page  20553  of  the  Septem- 
ber 30,  1972,  Issue  of  the  Federal  Regis- 
ter, is  revised  to  read  as  follows: 

Effective  date.  This  amendment  be- 
comes effective  on  March  31,  1973. 

(R.S.  4472,  as  amended,  R.S.  4417a, 
as  amended,  sec.  1,  19  Stat.  252,  49  Stat. 
1889,  sec.  6(b)(1).  80  Stat.  937;  46  US.C. 
170,  391a,  49  U.S.C.  1655(b)(1);  49  .CFR 
1.46(b)) 

Dated:  December  7,  1972. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[FR  Doc.72-21424  Filed  12-12-72:8:49  am| 


Chapter  IV — Federal  Maritime 
Commission 

[General  Order  22;  Amdt.  4] 

PART  503— PUBLIC  INFORMATION 

Declassification  anci   Classification  of 
National   Security   Information 

The  Federal  Maritime  Commission 
(FMC)  hereby  implements  requirements 
of  the  Freedom  of  Information  Act,  Exec- 
utive Order  11652,  and  the  National 
Security  Coimcil  Directive  of  May  17, 
1972.  Pursuant  to  the  foregoing,  Part  503 
of  Title  46  is  amended  by  adding  a  new 
Subpart  F,  §§  503.51-503.56  as  follows: 

Subpart   F — Declassification   and   Classificotion   of 
Nationol   Security   Information 

Sec. 

603.51  Authority. 

£03.52  Classification. 

603.53  Authority  to  downgrade  and  declas- 

sify. 

603.54  Requests  for  declassification  review. 
603.65    Mandatory  review  of  classified  mate- 
rial over  thirty  (30)  years  old. 

603.56    Implementation  and  review. 


RULES  AND  REGULATIONS 

AcTHORiTT :  The  provisions  of  this  Subpart 
F  Issued  under  the  Freedom  of  Information 
Act;  Executive  Order  11652;  National  Secu- 
rity Council  Directive  of  May  17,  1972. 

Subpart  F — Declassification  and  Clas- 
sification of  National  Security  Infor- 
metion 

§  .i03..il       AiUhorily. 

The  authority  to  originally  classify  in- 
formation imder  Executive  Order  11652 
as  'Secret"  shall  be  exercised  only  by 
the  Chairman,  Federal  Maritime  Com- 
mission, and  such  senior  principal  deputy 
or  assistant  as  the  Chairman  may  desig- 
nate in  writing.  The  authority  to  origi- 
nally classify  information  as  'Confiden- 
tial" may  be  exercised  by  officials 
who  have  "Top  Secret '  or  "Secret" 
classification. 

§  50.3..^2      na»-.ili<  ation. 

'a)  Each  person  possessing  classifying 
authority  shall  be  accountable  for  the 
propriety  of  the  classification. 

ibi  Each  classified  document  .shall 
show  on  its  face  its  classification  and 
whether  it;  is  subject  to  or  exempt  from 
the  general  declassification  schedule,  the 
identity  of  the  highest  authority  author- 
izing the  classification,  the  office  of  ori- 
gin, and  the  date  of  preparation  and 
cIa.s.sification. 

<c)  Classified  information  or  material 
furnished  to  the  United  States  by  a  for- 
eign government  shall  retain  its  original 
classification  or  be  a.ssigned  a  U.S.  clas- 
sification. In  either  case,  the  classifica- 
tion shall  assure  a  degree  of  protection 
equivalent  to  that  required  by  the  gov- 
ernment or  international  organization 
which  furnished  the  information  or 
material. 

<  d  I  Classification  shall  be  solely  on  the 
basis  of  national  security  considerations. 
In  no  case  shall  Information  be  classified 
to  conceal  administrative  enor,  to  re- 
strain competition  or  independent  initia- 
tive, or  to  prevent  for  any  other  reason 
the  release  of  Information  which  does 
not  require  protection  in  the  interest  of 
national  security. 

le)  Whenever  information  or  material 
classified  by  an  authorized  official  is  in- 
corporated in  another  document  or  other 
material  by  any  person  other  than  the 
classifier,  the  previously  assigned  secu- 
rity classification  category  and  down- 
grading and  declassification  schedule 
shall  be  reflected  thereon  together  with 
the  identity  and  office  of  the  classifier. 

§  303.33      .4ulhorlty    lo    downfrradc    ami 

(a)  Information  or  material  may  be 
dowTigraded  or  declassified  by  the  official 
authorizing  the  original  classification,  by 
a  successor  in  capacity,  a  supervisory 
official  of  either,  or  the  head  of  the 
agency. 

(b)  "Secret"  Information  and  mate- 
rial shall  become  automatically  down- 
graded to  "Confidential"  at  the  end  of 
the  second  full  calendar  year  In  which 
It  was  originated  and  declassified  at  the 
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end  of  the  eighth  full  calendar  year  In 
which  It  was  originated. 

(c)  "Confidential"  information  and 
material  shall  become  automatically  de- 
classified at  the  end  of  the  sixth  full 
year  following  the  year  in  which  it  was 
originated. 

§  503.54      Rrqiie>l!<     for     (]<■('lu^^ifi(-illion 
revirw. 

^a)  Any  person  desiring  a  declassifica- 
tion review  of  a  FMC  document  classi- 
fied as  National  Security  Infoi-mation  by 
reason  of  the  ;: revision  of  Executive  Or- 
der 11652  or  any  previous  Executive 
order,  and  which  is  more  than  10  years 
old,  should  address  such  requests  to  the 
Secretar>-,  Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

<bi  Requests  shall  describe  the  docu- 
ment with  sufficient  particularity  to 
enable  FMC  personnel  to  identify  it. 

<c)  Charges  for  locating  and  reproduc- 
ing copies  of  records  will  be  made  in  ac- 
cordance with  §  503.43,  Subpart  E  of  this 
part. 

(d)  Every  effort  will  be  made  to  com- 
plete action  on  each  request  within  thirty 
(30»  days  of  receipt  of  the  request.  If 
action  cannot  be  completed  within  thirty 
<30)  days,  the  Secretary',  FMC,  will  so 
advise  the  requester.  If  the  requester  does 
not  receive  a  decision  within  sixty  i60» 
days  from  the  date  of  his  request,  he  may 
appeal  to  the  Interagency  Classification 
Review  Committee,  Executive  Office 
Building,  Wa.shington,  D.C.  20500. 

§  303. .3,3      Mandatort  Review  of  C".Ia-«ifi«'d 
Male-rial  over  Tl'iirly  (30)  Vcan.  Old. 

All  classified  information  or  material 
which  is  thirty  t30)  years  old  or  more 
shall  become  automatically  declassified 
at  the  end  of  thirty  (30)  full  years  in 
accordance  with  section  5  (C)  or  »D)  of 
the  Executive  Order  11652.  A  request  by 
a  member  of  the  public  or  by  a  depart- 
ment to  re\iew  for  declassification  a  doc- 
ument more  than  thirty  (30)  years  old 
shall  be  referred  directly  to  the  Archivist 
of  the  United  States,  Washington,  D.C. 
20408. 

§  303. .36      Iniplfnietitalioii  and  rr>i«'». 

(a)  The  Managing  Director.  Federal 
Maritime  Commission,  is  hereby  desig- 
nated the  official  of  the  Commission  who 
shall  insure  effective  compliance  with 
and  implementation  of  these  regulations. 
He  Is  authorized  to  act  on  all  complaints 
and  suggestions  with  respect  to  the  ad- 
ministration of  Executive  Order  11652. 

(b)  The  Managing  Director  shall  also 
serve  as  Chairman  of  the  Federal  Mari- 
time Commission  Classification  Review 
Committee  which  shall  be  composed  of 
the: 

Director.  Bureau  of  Enforcement.  Director. 
Bureau  of  Compliance,  and  the  Chief, 
Office  of  Agreements. 

<c)  All  suggestions  and  complaints, 
including  those  regarding  overclassifica- 
tion,  failure  to  declassify  or  delay  in  de- 
classifying not  otherwise  resolved,  shall 
be  referred  to  the  Committee  for  Reso- 
lution. In  addition,  the  Committee  shall 
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RULES  AND   REGULATIONS 


review  all  appeals  for  records  under  sec- 
tion 552  of  Title  5,  U.S.C.  ^Freedom  of 
Information  Act)  when  the  proposed  de- 
nial is  based  on  their  continued  classifica- 
tion under  Executive  Order  11652. 

Effective  date.  This  regulation  shall  be 
effective  upon  its  publication  in  the  Fed- 
eral Register  (12-13-72). 


Dated  at  Washington,  D.C.,  this  sev- 
enth day  of  December  1972. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.72  21451  Filed  12-12-72;8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45  CFR  Part  15  1 

RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes  to  revise  the  regulations  In 
Part  15  of  Title  45  of  the  Code  of  Federal 
Regulations  to  the  form  set  forth  below. 
The  proposed  revision  is  intended  to  re- 
flect the  guidelines  of  the  Office  of 
Management  and  Budget  as  set  out  in 
OMB  Circular  No.  A-103,  of  May  1,  1972, 
to  reflect  the  lapse  of  the  statutory  au- 
thorization for  full  Federal  funding  up 
to  $25,000  of  payments  under  titles  n  and 
in  of  the  Act  and  the  lapse  of  eligibility 
for  Federal  funding  of  projects  involv- 
ing the  dislocation  of  persons  in  States 
unable  to  give  satisfactory  assui-ances  of 
compliance  with  the  Act,  and  to  clarify 
the  existing  regulations  by  making  ex- 
tensive changes  in  their  format  and 
•wording. 

Comments  and  suggestiol^s  for  refine- 
ment of  this  proposed  revision  of  regula- 
tions are  invited  and  will  be  considered 
in  the  preparation  of  the  definitive  re- 
vised regulations  and  procedures.  Any 
such  comments  or  suggestions  should  be 
forwarded  to  the  Facilities  Engineering 
and  Consti-uction  Agency,  Office  of  the 
Secretary,  Department  of  Health,  Educa- 
tion, and  Welfare,  Washington,  D.C. 
20201  by  January  22,  1973,  for  appropri- 
ate consideration  and  possible  inclusion 
In  the  definitive  revision.  Any  comments 
that  may  be  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion in  Room  3025,  330  Independence 
Avenue  SW.,  Washington,  DC,  during 
regular  oflBce  hours. 

Part  15  of  Title  45,  Subtitle  A,  of  the 
Code  of  Federal  Regulations  would  be  re- 
vised to  read  as  follows : 


Sec. 
15.1 
15.2 
15.3 
15.4 
15.5 
15.6 


Subpart   A — General 

Purpose. 
Background. 
Effective  date. 
Definition.?. 
Applicability. 
Categorical  exceptions. 


Subporl  B — AssurarKcs  from  State  Agencies  a 
Condition  Precedent  to  Participotion  in  Fed- 
erally As&isted  Programs 

15.10    State  agency  program  assurances. 


Subpart  C — Assurance  of  Adequofe  Replacement 
Housing  Prior  to  Displocement  by  a   Project 

Sec. 

15.15  Project  assurance  of  housing  avail- 
ability. 

15  16     Housing  provided  as  a  last  resort. 

15.17  Loans  for  planning  and  preUminary 
expenses. 

Subpart  D — Actual  Moving  and  Related  Expenses 
and   Losses 

15.21  Eligibility.  "" 

15.22  Application. 

15.23  Allowable    moving    and    related    ex- 

penises. 

15.24  Direct   losses  Incurred   In  moving  or 

discontinuing   a   business   or    farm 

operation. 
15  25     .Allowable     expenses     In     connection 

with  searching  for  a  replacement 

location    for    a    business    or    farm 

operation. 
15  26     Nonallowable    moving    expen.ses    and 

losses. 

Subpart   E — Payments   in    lieu   of   Actuol    Moving 
end    Related    Expenses 

15  30  Use  of  schedules  in  connection  with 
displacement   from   dwelling. 

1531  Fixed  payment  for  i>erson  displaced 
from  his  place  of  business  or  farm 
operation. 

Subpart   F — Replacement   Housing    Payments 

15  35  Payments  for  replacement  housing 
costs  to  homeowners. 

15  36  Limitation  on  payments  for  replace- 
ment housing  costs. 

15.37  Payments  for  additional  interest  costs 

incurred. 

15.38  Mortgage  insurance. 

15.39  Payments  to  tenants  and  others  for 

the  rental  of  replacement  dwellings. 

15  40  Payments  to  tenants  and  others  for 
the  purchase  of  replacement  dwell- 
ing. 

15.41  Notice  to  tenants  of  Initiation  of 
negotiations  for  the  property. 

Subpart   G —  Relocation   Assistance   Advisory 
Services 

15  40  Relocation  assistaivce  advisory  serv- 
ices. 

Subpart   H — Federally   Assisted   Programs 

15.50  Assurances  from  State  agencies. 

15.51  Unsatisfactory  assurances. 

15.52  Records. 

15.53  State  agency  contracts  for  relocation 

assistance. 

15.54  Appeals. 

15.55  Funding  of  the  cost  of  payments  and 

assistance. 

15.56  Advance  payments. 

Subpart  I — Real  Property  Acquisition  Policies 

15.60  Just  compensation. 

15.61  Negotiations    for    the    acquisition    of 

real  property. 

15.62  Notices  to  tenants  and  ouniers. 

Subpart    J RelcKOtion    Assistance    Payments    as 

Income 
15.67    Relocation  payments  and  assistance  as 

Income  or  resources  for  purpose  of 

other  laws. 

Authority.  The  provisions  of  this  Part  18 
are  authorized  by  Sec.  213,  84  Stat.  1900,  42 
U.S.C.  4633. 


Subpart  A — General 

§  15.1       I*urpo?ie. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  Unifonn  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  'Public 
Law  91-646)  and  the  guidelines  therefor 
in  OMB  Circular  No.  A-103.  of  May  1, 
1972. 

§  15.2       Uarkpround 

The  Act  provides  a  uniform  policy  for 
the  fair  and  equitable  treatment  of 
owners  and  tenants  of  real  property  who 
are  displaced  by  Federal  or  federally 
assisted  programs  or  projects  or  whose 
real  property  or  interests  in  real  property 
is  taken  for  or  as  a  direct  result  of  such 
programs  or  projects.  The  need  for  such 
a  imiform  policy  arises  from  the  grow- 
ing impact  on  such  persons  of  such  pro- 
grams and  projects  as  they  evolve  to 
meet  the  public  needs  of  a  growing,  and 
increa.singly  urban,  population.  Title  II 
of  the  Act  provides  for  a  program  of  re- 
location payments,  of  relocation  assist- 
ance I  including  advisory  services  > .  of 
assurances  that  prior  to  the  displace- 
ment of  persons  comparable  quality 
decent,  safe,  and  sanitary  replacement 
housing  will  be  available  for  them,  and 
of  economic  adjustments  and  other 
assistance  to  owners  and  tenants  dis- 
placed from  their  homes,  businesses,  or 
farm  operations.  Title  in  of  the  Act 
provides  a  uniform  policy  with  respect  to 
real  property  acquisitions  for  or  as  a 
direct  result  of  Federal  or  federally 
assisted  programs  or  projects. 

§  13.3      F.fTwIivo   date. 

Relocation  payments  and  assistance 
provided  for  by  title  n  of  the  Act  are 
to  be  made  to  all  persons  otherwise 
eUgible  who  are  displaced  on  or  after 
January  2.  1971:  the  real  properly  ac- 
quisition policies  provided  by  title  III 
of  the  Act  apply  to  real  property  acqui- 
sitions on  or  after  January  2,  1971.  Until 
July  1,  1972,  the  provisions  of  both  those 
titles  of  the  Act  applied  to  State  pro- 
grams and  projects  receiving  Federal 
financial  assistance,  to  the  extent  that 
the  State  was  imder  its  laws  able  to 
comply  with  those  titles.  On  July  2,  1972 
the  provisions  of  title  n  and  the  provi- 
sions of  sections  303  and  304  of  title 
III,  relating  to  incidental  expenses  and 
litigation  expenses  in  connection  witli 
real  property  acquisitions,  became  fully 
applicable  to  State  programs  and  proj- 
ects recei\ing  Federal  financial  assist- 
ance; and  the  provisions  of  sections  301 
and  302  of  the  Act,  relating  to  real  prop- 
erty acquisition  policies  and  to  practices 
relating  the  acquisition  of  buildings, 
structures,  and  improvements,  continue 
to  guide  State  programs  and  projects 
receiving   Federal   financial    assistance. 
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but  only  to  the  greatest  extent  practica- 
ble under  State  law. 

§13.1      Definition*. 

( a^  The  "Act"  means  the  Uniform  Re- 
location Assistance  and  R«al  Property 
Acquisition  Policies  Act  of  1970  (PubUc 
Law  91-646'.  approved  January  2.  1971 
■42  U.S.C.  4601-4655). 

(b^  "Actually  occupied"  means  openly 
and  visibly  occupied  by  the  owTier  or 
tenant  or  Ws  immediate  family  more 
than  temporarily  or  casually,  but  does 
not  call  for  constant  personal  presence 
nor  foreclose  temporary  absence  occa- 
sioned by  some  casualty  or  for  business 
or  pleasure. 

(ci   "Business"  means  any  lawful  ac- 
tivity, except  a  farm  operation,  includ- 
ing an  activity  by  a  nonprofit  organiza- 
tion, conducted  primarily:   <1>   For  the 
purchase,  sale,  lea^e,  or  rental  of  per- 
sonal or  real  property  or  for  the  manu- 
facturing, processing,  or  marketing  of 
products,   commodities,   or   other   it«ms 
of  personal  property,  t2»  for  the  sale  of 
services  to  the  public,  or  (3)   but  solely 
for  purposes  of  entitlement  to  the  cost 
of  actual  moving  and  related  expenses, 
for  assisting  in  the  purchase,  sale,  resale, 
manufacture,   processing,  or  marketing 
of  products,  commodities,  other  personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising  dis- 
plays, whether  or  not  such  displays  are 
located  on  the  premises  on  which  any 
of   such   activities   are   conducted.   The 
term  includes  only  those  activities  which 
are  conducted  regularly  on  a  bona  fide 
basis,  and  does  not  include  activities  con- 
ducted as  avocations. 

idi  "The  Department"  means  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  or  one  of  its  constituent 
agencies. 

(e>   "Di.splaced    person"    means    any 
person  who  moves  from  real  property, 
or   moves   his   personal   property   from 
real  property,  as  a  result  of  the  acquisi- 
tion, in  whole  or  in  part,  of  such  real 
property,  or  as  a  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
such  real  property  for  a  program  or  proj- 
ect undertaken  by  the  Department,  or 
by  a  State  agency  for  or  as  a  direct 
result  of  a  program  or  project  for  which 
it  receives  Federal  financial  assistance 
from  the  E>epartment.  It  also  means,  but 
solely  for  purposes  of  entitlement  to  the 
actual  cost  of  moving  and  related  ex- 
penses or  to  a  sum  in  lieu  thereof  or  of 
entitlement  to  relocation  assistance  ad- 
visory services,  such  a  person  who  so 
moves  from  other  real  property,  or  so 
moves  his  personal  property  from  other 
real  property,  as  a  result  of  the  acquisi- 
tion for  or  as  a  direct  result  of  such  a 
program  or  project  of,  or  the  written 
order  of  the  acquiring  agency  to  vacate, 
such  other  real  property  on  which  such 
person    conducts    a    business    or    farm 
operation. 

(f)  "Displacing  agency"  means  the 
Department  when  it  acquires  real  prop- 
erty or  gives  a  written  notice  to  a  person 
to  vacate  real  property  for  a  program  or 
project  undertaken  by  the  Department, 
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or  a  State  agency  so  acting  for  or  as  a 
direct  result  of  a  program  or  project  for 
which  financial  assistance  is  provided  by 
the  Department  and  which  results  in  the 
displacement  of  a  p)erson. 

(g)  "Dwelling"  means  the  structure 
constituting  the  place  of  permanent,  or 
customary  and  usual,  abode  of  a  person. 
It  includes  a  single-family  dwelling:  a 
multifamily  building:  a  condominium  or 
cooperative  housing  project;  or  a  mobile 
home  or  other  residential  unit. 

<h)  "Family"  means  two  or  more  in- 
dividuals who  are  related  by  blood,  adop- 
tion, marriage,  or  guardianship,  or  one 
of  whom  stands  in  loco  parentis  to  an- 
other of  such  individuals,  and  who  live 
together  as  a  family  unit.  However,  in- 
dividuals who  live  together  as  a  family 
unit  as  if  they  were  so  related  may  be 
regarded  as  a  single  family. 

(i)  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  raw  agri- 
cultural products  or  commodities,  includ- 
ing timber,  for  sale  or  home  use.  and  cus- 
tomarily producing  such  agricultural 
products  or  commodities  in  quantities 
sufficient  to  be  capable  of  contributing 
materially  to  the  operator's  support. 

(j)  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  Department,  whether  in  the 
form  of  a  grant,  contract,  or  agreement 
and  without  regard  to  whether  the  fi- 
nancial assistance  applies  to  the  acquisi- 
tion of  real  property  required  for,  or  as  a 
direct  result  of,  the  project  being  assisted, 
but  does  not  mean  any  annual  payment 
or  capital  loan  to  the  District  of  Colum- 
bia or  any  Federal  guarantee  or 
insurance. 

(k)  "Financial  means"  means  the  abil- 
ity of  a  displaced  person  to  afford  the 
rental  or  price  of  a  replacement  dwelling 
determined  to  be  available  for  rent  or 
sale  to  such  a  displaced  person.  For  this 
purpose,  the  rental  or  housing  cost  (e.g.. 
mortgage  payments,  insurance  for  the 
dwelling  unit,  property  taxes,  and  other 
related  recurring  expenses)  which  the 
displaced  person  will  be  required  to  pay 
for  the  replacement  dwelling  should  not 
normally  exceed  the  fair  rental  or  value 
of  the  acquired  dwelling  by  more  than 
20  percent  and,  for  purposes  of  housing 
referrals,  the  rental  value  should  not, 
except  in  unusual  circmnstances,  exceed 
25  percent  of  the  gross  income  of  the  dis- 
placed person  excluding  supplemental 
pavments  made  by  public  agencies. 

(1)  "Initiation  of  negotiations"  means 
the  first  personal  contact  by  or  on  be- 
half of  the  displacing  agency  with  the 
owner  of  real  property  or  with  his  rep- 
resentative at  which  the  price  of  the  real 
property  is  discussed. 

(m>  "Mortgage"  means  a  deed  of 
trust  or  lien  commonly  used  in  the  State 
in  which  the  real  property  is  located  to 
secure  advances  on,  or  the  unpaid  pur- 
chase price  of,  real  property,  together 
with  the  credit  instruments.  If  any.  se- 
cured thereby. 

(n)  "Nonprofit  organization"  means  a 
partnership,  corporation,  or  association 
no  part  of  the  profits  of  which  inures,  or 


is  intended  to  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

(o)  "Owner"  means  a  person  who  holds 
a  fee  simple  title,  a  life  estate,  or  a  99- 
year  lease  in  real  property,  or  an  interest 
in  a  cooperative  project  which  includes 
the  right  of  occupancy,  or  who  is  pos- 
sessed of  such  other  proprietary  interest 
in  real  property  as,  in  the  judgment  of 
the  Secretary,  warrants  being  treated  as 
ownership.  In  the  case  of  a  person  who 
has  succeeded  to  any  of  the  foregoing 
interests  in  real  property  by  devise,  be- 
quest, inheritance,  or  operation  of  law, 
the  tenure  of  the  succeeding  owner  in- 
cludes the  tenure  of  the  preceding  owner 
in  relation  to  ownership  but  not  in  rela- 
tion to  occupancy. 

(p)  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 

(q)  "Secretary"  means  the  U.S.  Sec- 
retary of  Health,  Education,  and  Welfare. 

(r)  "State"  means  any  of  the  several 
States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  or  any  poUtical  sub- 
division thereof. 

(s)  "State  agency"  means  any  depart- 
ment, agency,  or  instrumentality  of  a 
State  or  any  department,  agency,  or  in- 
strumentality of  two  or  more  States,  and 
includes  a  State  itself. 


§  13.3      .Applirabilily. 

fai  This  part  applies,  in  relation  to 
title  n  of  the  Act,  to  all  direct  projects 
of  the  Department  which  have  resulted 
in  or  will  result  in  the  displacement  of 
persons  or,  in  relation  to  title  III  of  the 
Act,  which  have  resulted  in  or  will  result 
in  the  acquisition  of  real  property. 

(b)  This  part  applies,  in  relation  to 
title  n  of  the  Act,  to  all  projects  of  State 
agencies  receiving  financial  a-ssistance  in 
whole  or  in  part  from  the  Department 
which  projects  have  resulted  in  or  will 
result  in  the  displacement  of  persons  or, 
in  relation  to  title  HI  of  the  Act,  which 
have  resulted  in  or  will  resialt  in  the 
acquisition  of  real  property.  For  this  pur- 
pose, it  is  immaterial  whether  Federal 
funds  are  used  by  the  State  agency  for 
the  acquisition  of  such  real  property  as  is 
required  for,  or  as  a  direct  result  of,  the 
project. 
§13.6      Categorical  exceptions. 

This  part  does  not  apply  to  federally 
assisted  projects  of  those  entities,  such  as 
private  entities,  that  do  not  meet  the 
definition  of  a  State  agency  in  §  15.4  (s). 
except  w-hen  such  an  entity  is  acting  as 
an  agent  or  contractor  of  a  State  agency, 
or  of  the  Department,  In  the  discharge  of 
its  responsibilities. 

Subpart    B — Assurances    From    State 
Agencies  as  a  ConcJItion  Precedent 
to  Participation  in  Federally  Assisted 
Programs 

§  13.10      State     agency     program     assur- 
ances. 

(a)  The  Department  will  not  approve 
any  grant  to,  or  contract  or  agreement 
with,  a  State  agency  under  a  program  for 
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which  financial  assistance  will  be  avail- 
able from  the  Department  to  pay  all  or 
part  of  the  cost  and  which  will  result  in 
the  acquisition  of  real  property  or  an 
inteiest  therein  and  in  the  displacement 
on  or  after  January  2.  1971,  of  any  per- 
son, lu^til  satisfactory  assui-ances  are  re- 
ceived from  that  State  agency  that  fair 
and  reasonable  relocation  payments  and 
assistance  will  be  provided  by  the  dis- 
placing agency  under  title  II  of  the  Act 
and  this  part;  tliat  relocation  assistance 
programs  offering  the  advisory  services 
described  in  section  205  of  the  Act  and 
this  part  will  be  provided  to  such  dis- 
placed persons:  and  in  connection  with 
individual  projects  that,  within  a  reason- 
able period  of  time  prior  to  the  displace- 
ment of  pei-sons,  decent,  safe,  and  sani- 
tary dwellings  will  be  available,  as  pro- 
vided for  in  §  15.15  to  persons  so  dis- 
placed by  that  project. 

(b)  In  connection  with  programs 
which  result  in  the  acquisition  of  real 
property,  whether  or  not  involving  the 
displacement  of  persons,  the  Department 
will  also  require,  as  a  condition  precedent 
to  providing  financial  a.ssistance,  assur- 
ances that  expenses  incidental  to  the 
transfer  of  title,  and  litigation  expenses 
In  the  event  the  real  property  is  not  in 
fact  so  acquired,  will  be  paid  as  provided 
for  in  sections  303  and  304  of  the  Act,  and 
that  the  State  agency  will  be  gxiided.  to 
the  greatest  extent  practicable  under 
State  law,  by  the  real  property  acquisi- 
tion policies  prescribed  by  section  301  of 
the  Act  and  by  the  practices  relatiiag  to 
the  acquisition  of  buildings,  structures, 
and  improvements  prescribed  by  section 
302  of  the  Act. 

(c)  The  assurances  required  by  this 
section  will  be  required  even  thougli  the 
financial  assistance  by  the  Department 
does  not  extend  to  the  acquisition  of  the 
real  property,  whether  or  not  such  real 
property  is  furnished  by  the  State  agency 
as  a  required  contribution  incident  to  a 
project  receiving  financial  assistance 
from  the  Department. 

Subpart  C — Assurance  of  Adequate 
Replacement  Housing  Prior  to  Dis- 
placement By  a  Project 

§  1,3.1.3      Project    assurance    of     housing 
availability. 

(a)  The  Department  will  not  proceed 
with  any  phase  of  a  project,  or  authorize 
a  State  agency  to  proceed  with  any  phase 
of  a  project,  which  will  result  in  the  dis- 
placement of  any  person  until  the  De- 
partment has  determined,  or  received 
from  the  displacing  State  agency  <  in  ad- 
dition to  the  assurances  called  for  by 
§  15.10)  a  relocation  plan  containing 
satisfactory  assurances  that  within  a  rea- 
sonable period  of  time  prior  to  the  dis- 
placement of  such  persons  by  that  proj- 
ect there  will  be.  on  a  basis  consistent 
with  the  requirements  of  title  Vm,  Fair 
Housing,  of  Public  Law  90-284  (42  U.S.C. 
Ch.  45 ) ,  available  in  areas  not  generally 
less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facilities, 
such  as  schools,  stores,  and  public  trans- 


portation, and  at  rents  or  prices  within 
the  financial  means  of  the  families  and 
Individuals  displaced,  decent,  safe,  and 
sanitary  dwellings  (as  described  in  para- 
graph (d)  of  this  section)  equal  to  the 
number  of,  and  available  to.  those  of 
such  displaced  per.sons  who  are  expected 
to  require  replacement  dwellings  and 
reasonably  accessible  to  their  places  of 
employment.  A  State  agency  that  is  not 
required  to  obtain  an  authorization  from 
the  Department  with  respect  to  individ- 
ual projects  must  nevertheless  submit  a 
relocation  plan  to  the  Department  for 
approval  unless  the  State  agency  deter- 
mines before  the  project  is  carried  out 
that  the  project  will  not  cause  the  dis- 
location of  persons. 

»b)  An  assurance  or  determination 
called  for  by  paragraph  <  a  •  of  this  sec- 
tion must  be  based  upon  a  current  survey 
and  analysis  of  available  replacement 
housing  made  by  or  on  behalf  of  the  dis- 
placing agency.  Such  a  siu-vey  and  anal- 
ysis must  take  into  account  competing 
demands  for  such  housing. 

ic)  In  certain  extraordinary  situations, 
such  as  where  immediate  possession  of 
real  property  is  of  crucial  importance, 
tlie  Secretary  may  waive  or  modify  the 
requirements  of  paragraph  'a)  of  this 
section.  A  request  for  such  a  waiver  or 
modification  must  be  supported  by  a 
documentation  sufficiently  substantial  to 
show  the  need  for  such  a  waiver  or 
modification. 

I  d  t  A  decent,  safe,  and  sanitary  dwell- 
ing is  one  which  is  in  sound,  clean,  and 
weathertight  condition  and  which  meets 
the  applicable  requirements  of  State  and 
local  building,  plumbing,  electrical,  hous- 
ing and  occupancy  codes  or  regulations. 
The  following  criteria,  subject  to  adjust- 
ment for  unusual  circumstances  or  for 
unique  geographical  areas,  will  be  applied 
in  detennining  whether  a  dwelling  is  de- 
cent, safe,  and  sanitary: 

111  If  it  is  a  housekeeping  unit  it  must 
include  a  kitchen  with  a  fully  usable 
sink;  a  cooking  stove,  or  connections  for 
one;  a  separate  and  complete  bathroom; 
hot  and  cold  running  water  in  both  the 
kitchen  and  bathroom ;  an  adequate  and 
safe  wiring  system  for  hghting  and  other 
electrical  services;  and  such  heating  fa- 
cilities as  are  required  by  local  housing 
codes  or  are  called  for  by  climatic 
conditions. 

1 2  •  If  it  is  a  nonliousekeeping  unit 
it  must  meet  local  code  standards  for 
boarding  houses,  hotels,  or  other  congre- 
gate living  quarters.  If  local  codes  do 
not  include  requirements  relating  to 
space  and  sanitary  facilities,  standards 
to  be  applied  in  that  regard  are  subject 
to  the  approval  of  the  Secretary. 

<3)  Occupancy  standards  must  com- 
ply with  local  housing  codes  or,  in  the 
absence  of  such  local  housing  codes,  the 
requirements  of  the  Secretary  in  that 
regard. 

<e)  Where  local  housing  codes  do  not 
exist  or  do  not  contain  adequate  mini- 
mum standards,  the  Secretary  will  pre- 
scribe the  minimum  standards  to  be 
applied. 


§  13.16       Hoii-ing      pr»ni«lc«l      as      a      la't 
report. 

The  Secretary  will  provide  for  replace- 
ment housing  for  Federal  projects,  or 
take  or  approve  action  by  a  State  agency 
to  develop  replacement  housing  for  proj- 
ects financially  assisted  by  the  Depart- 
ment. In  taking  or  approving  sucii  ac- 
tion, the  Secretary  will  be  guided  by  the 
criteria  and  procedures  prescribed  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment and  published  at  37  F.R.  3633  on 
February  18.  1972  <24  CFR  Part  43, 
Subpart  A>. 

§   1.3.17      I.«>aii-     for     planning     and     pre- 
liminary €-xp«'n»«-s. 

Section  215  of  the  Act  authorizes  the 
making  of  loans,  in  tiie  nature  of  seed 
money  loans,  for  planning  and  obtaining 
federally  insured  mortgage  financmg  to 
stimulate  tlie  construction  or  rehabilita- 
tion of  sale  and  rental  housing  to  meet 
the  needs  of  displaced  persons.  Such 
loans  may  be  made  to  nonprofit,  limited 
dividend,  or  cooperative  organizations, 
or  to  public  bodies,  for  not  more  than  80 
percent  of  the  reasonable  expenses,  prior 
to  construction,  for  activities  such  as  pre- 
liminary surveys  and  analyses  of  market 
needs,  preliminary  site  engineering  and 
architectural  fees,  site  title  searches  and 
appraisals,  appUcation  and  mortgage 
commitment  fees  and  charges,  legal  fees, 
and  constructiOTi  loan  fees  and  dis- 
counts. Loans  to  nonprofit  organizations 
will  be  interest  free.  The  making  of  such 
loans  is  subject  to  the  criteria  and  pro- 
cedures prescribed  by  the  Secretary  of 
Housing  and  Urban  Development  and 
published  at  37  F.R.  14768  on  July  25, 
1972  (24  CFR  Part  43,  Subpart  B) . 

Subpart  D — Actual  Moving  and 
Related  Expenses  and  Losses 

§   13.21        Fligiliility. 

Any  displaced  person  "including  one 
who  conducted  a  business  or  farm  opera- 
tion on  acquired  property)  is  eligible  for 
payment  for  his  moving  and  related  ex- 
penses in  moving  from  real  property  ac- 
quired by  or  on  behalf  of  a  displacing 
agency.  A  person  who  conducts  a  busi- 
ness or  farm  operation  on  acquired  prop- 
erty on  which  he  lives  or  on  other  ac- 
quired property  may  be  eligible  for  the 
moving  and  related  expenses  of  himself 
and  his  family,  and  for  his  personal 
proiierty.  including  personal  property 
used  in  such  a  business  or  farm 
operation. 

§  1.3.22      .Vpplicalion. 

A  displaced  person  eligible  for  pay- 
ments under  title  II  of  the  Act  shall  be 
entitled  to  payments  or  assistance  under 
this  subpart  only  upon  application  there- 
for, with  necessary  supporting  documen- 
tation, within  18  months  from  the  date 
of  his  displacement  or  from  the  date  on 
which  the  displacing  agency  makes  final 
payment  for  the  real  property,  whichever 
is  later.  The  head  of  the  displacing 
agency  may  extend  that  period  upon  a 
proper  showing  of  good  cause. 
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§  1.>.23      Allonable    nio\ing    and    relaled 
expenses. 

« a )  Subject  to  the  limitations  in  para- 
graph ib>  of  this  section,  the  following 
expenses  are  allowable  as  mo\ing  and 
related  expenses : 

( 1  •  The  cost  of  transportation  of  in- 
dividuals, families,  and  personal  property 
to  a  replacement  site  not  more  than  50 
miles  distant  except  when  the  Secretary 
determines  that  relocation  beyond  50 
miles  is  justified  under  the  circum- 
stances. 

i2'  The  cost  of  packing  and  crating, 
and  of  unj^acking  and  uncrating,  per- 
sonal properly. 

<3>  The  cost  of  advertising  for  pack- 
ing and  crating,  unpacking  and  uncrat- 
ing, and  transportation  services  when  the 
Secretary  determines  that  such  adver- 
tising is  necessary  or  desirable. 

(4t  The  cost  of  storage  of  personal 
property  for  a  period  of  time  when  the 
Secretary  determines  that  storage  for 
such  a  period,  generally  not  in  excess  of 
12  months,  is  necessary  or  desirable  in 
connection  with  the  relocation. 

1 5  >  The  cost  of  premiums  on  iiisurance 
covering  the  loss  of  or  damage  to  per- 
sonal property  while  in  transit  or  in  stor- 
age authorized  pursuant  to  subparagraph 
(4 1  of  this  paragraph. 

<6>  The  value  of  personal  property 
lost,  stolen,  or  damaged  < other  than 
through  the  fault  or  negligence  of  the 
displaced  person  or  his  agent  or  em- 
ployee* in  the  process  of  moving  or  in 
storage  authorized  pursuant  to  subpara- 
graph i4)  of  this  paragraph,  if  insurance 
to  cover  such  a  loss  was  not  reasonably 
available. 

<7i  The  cost  of  removal,  installation, 
and  reestablishment  of,  and  the  recon- 
nection  of  utilities  for.  machinery,  equip- 
ment, appliances,  and  other  items  not 
acquired  as  real  property,  including  such 
modifications  thereof  as  is  deemed  nec- 
essary by  the  Secretary.  Prior  to  the  pay- 
ment for  any  such  costs  in  relation  to 
such  property,  the  displaced  person  must 
agree  in  writing  that  such  property  is 
personalty  and  that  the  displacing 
agency  is  released  from  any  liability  for 
payment  for  the  value  of  such  property. 
(8)  Such  other  related  expenses  as  the 
Secretary  determines  to  be  reasonable 
under  the  circumstances. 

( b  >  When  the  displaced  person  accom- 
plishes the  move  by  himself  or  by  the 
use  of  his  family  or  employees,  the 
amount  of  allowable  expenses  will  not  ex- 
ceed the  estimated  commercial  cost  of 
such  a  move. 

§  l.').2t'  Direi'l  losses  ineurred  in  moving 
or  diM-ontiniiinK  a  bu>^iness  or  farm 
operation. 

fa)  If  a  displaced  person  does  not 
move  personal  property  used  in  a  busi- 
ness or  farm  operation  but  has  made  a 
bona  fide  effort  to  sell  such  personal 
property,  he  Is  entitled  to  payment  for 
the  loss  of  such  personal  property,  and 
he  may  be  reimbursed  for  expenses  rea- 
sonably incurred  in  such  a  selling  effort, 

<b)  If  a  business  or  farm  operation  is 
discontinued,  a  displaced  person  is  en- 
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titled,  with  respect  to  personal  property 
which  was  used  in  connection  therewith, 
to  a  payment  for  what  would  have  been 
its  fair  market  value  for  its  continued 
use  at  its  location  prior  to  displacement 
minus  the  net  proceeds  from  its  sale  or, 
if  abandoned  after  a  bona  fide  effort  to 
sell,  to  the  estimated  cost  of  moving  it  50 
miles,  whichever  is  le.=;s.  Payments  to  a 
displaced  person  shall  not  be  offset  by 
the  cost  to  the  displacing  agency  of  re- 
moving such  abandoned  property. 

I  c  >  If  a  business  or  farm  operation  is 
reestablished,  a  displaced  person  is  en- 
titled, with  respect  to  personal  property 
which  was  used  in  connection  therewith 
but  which  is  not  moved  but  rather  is  sold 
and  promptly  replaced  by  a  comparable 
item,  to  a  payment  for  its  replacement 
cost  minus  the  net  proceeds  from  its  sale 
or  the  estimated  cost  of  moving  it  50 
miles,  whichever  is  less. 

(d >  If  personal  property  used  in  a  busi- 
ness or  farm  operation  to  be  moved  is  of 
high  bulk  and  low  value  and  the  cost  of 
moving  it  would,  in  the  judgment  of  the 
Secretary,  be  disproportionate  to  its 
value,  the  allowable  expense  of  moving 
such  personal  property  will  not  exceed 
the  cost  of  replacing  it  at  the  relocated 
premises  with  comparable  personal 
property  available  on  the  market  minus 
the  estimated  net  amoimt  that  would 
have  been  received  for  such  personal 
property  on  liquidation.  This  provision  is 
applicable  to  junkyard  items  and  to 
stockpiled  sand,  gravel,  minerals,  metals, 
or  similar  items  of  personal  property. 

*e>  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  is  deter- 
mined by  the  displacing  agency  to  be 
equal  to  or  in  excess  of  the  in-place  value 
of  the  display,  consideration  should  be 
given  to  acquiring  such  a  display  as  a 
part  of  the  real  property  except  when 
such  an  acquisition  is  prohibited  by  law. 

§  1 3.23  .Allowable  expenses  in  connec- 
tion wilh  searcliing  for  a  replacement 
location  for  a  bu?.ine>s  or  farm 
operation. 

(a) The  following  expenses  are  allow- 
able under  this  subpart  in  connection 
with  the  searching  for  a  replacement  lo- 
cation for  a  business  or  farm  operation : 

( 1 )  Actual  travel  costs  but  not  in  ex- 
cess of  10  cents  a  mile. 

<2)  Cost  of  meals  and  lodging  away 
from  home. 

( 3 )  The  value  of  time  spent  in  search- 
ing for  a  replacement  location  for  a 
business  or  farm  operation,  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings but  not  in  excess  of  $10  an  hour. 

(4)  In  the  discretion  of  the  displac- 
ing agency,  such  brokerage,  realtor,  or 
other  professional  fees  in  connection 
with  relocating  a  business  or  farm  op- 
eration in  the  area  as  is  customary  under 
the  circumstances. 

(b)  The  total  amount  allowable  to  a 
displaced  person  imder  this  section  will 
not  exceed  $500  unless  the  Secretary 
determines  that  a  larger  amount  is  justi- 
fied under  the  circumstances. 


§  13.26      Nonallonaljle    moving    expenses 
and  Iodises. 

The  following  expenses  are  not  allow- 
able under  this  subpart  in  connection 
with  the  relocation  of  a  business  or  farm 
operation : 

<a>  Additional  expenses  incurred  be- 
cause of  living  at  a  new  location. 

<b)  The  cost  of  moving  structures  or 
other  improvements  to  real  property  as 
to  which  the  displaced  person  reserved 
ownership,  except  as  otherwise  provided 
for  by  the  Act. 

(c)  The  cost  of  Improvements  to  the 
replacement  site,  except  as  provided  for 
in  §  15.23. 

<d)  Interest  on  loans  to  cover  moving 
and  related  expenses. 

fe)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

fg)  Added  expenses  incurred  because 
of  a  loss  of  trained  employees. 

(h)  Expenses  or  losses  resulting  from 
personal  injury. 

(i)  The  cost  of  preparing  applications 
for  moving  and  related  expenses  and  of 
preparing  supporting  documentation. 

(j)  The  cost  of  the  modification  of 
personal  property  to  adapt  it  to  the  re- 
placement site,  except  when  required  by 
law. 

<k>  The  cost  of  searching  for  a  re- 
placement dwelling. 

(1)  The  cost  of  establishing  a  different 
or  larger  business  or  farm  operation  to 
the  extent  that  such  cost  exceeds  the 
estimated  cost  of  reestablishing  the  busi- 
ness or  farm  operation  being  discon- 
tinued. 

Subpart  E — Payments  in  Lieu  of  Actual 
Moving  and  Related  Expenses 

§  1 3. .30  Use  of  schedules  in  connection 
v«itli  displacement  from  dwelling. 

A  person  displaced  from  a  dwelling 
may  at  his  option  receive,  in  lieu  of 
actual  moving  and  related  expenses  for 
himself  and  his  family  under  Subpart  D 
of  this  part,  a  moving  expense  allow- 
ance, not  in  excess  of  $300,  determined 
according  to  schedules  established  by 
the  highway  department  of  the  State  in 
which  the  acquired  dwelling  is  located 
and  approved  by  the  Federal  Highway 
Administrator  or.  In  the  absence  of  such 
a  highway  department  schedule,  accord- 
ing to  schedules  established  by  the  Fed- 
eral Highway  Administrator,  plus  a  dis- 
location allowance  of  $200. 

§  13.31  Fixed  payment  for  person  dis- 
placed from  his  place  of  business  or 
farm  operation. 

fa)  A  person  displaced  from  his  place 
of  business  or  farm  operation  may  at  his 
option,  receive,  in  lieu  of  actual  moving 
and  related  expenses  in  that  regard 
under  Subpart  D  of  this  part  but  in  addi- 
tion to  such  payments  as  he  may  be  en- 
titled to  for  himself  and  his  family  imder 
Subpart  D  of  this  part  or  §  15.30,  a  fixed 
payment  in  the  amoimt  of  the  average 
armual  net  earning  before  Federal,  State, 
and  local  income  taxes  of  his  bona  fide 
business  or  farm  operation  during  the  2 
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taxable  years  immediately  preceding  the 
taxable  year  in  which  the  business  or 
farm  operation  Is  moved  from  the  ac- 
quired real  property  or  during  such  other 
period  as  the  head  of  the  displacing 
agency  determines  to  be  more  equitable 
for  establishing  such  average  annual  net 
earnings,  including  any  compensation 
paid  by  the  business  or  farm  operation 
to  the  owner  or  his  spouse  or  dependents 
during  such  a  base  period,  but  not  less 
than  $2,500  nor  more  than  $10,000  In 
respect  of  any  bona  fide  business  or  farm 
operation,  except  that  no  payment  will 
be  made  imder  this  section  with  respect 
to  a  business  conducted  primarily  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing  of 
products,  commodities,  other  personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising  dis- 
plays. 

(b)  No  payment  may  be  made  pursuant 
to  this  section  In  respect  of  a  business 
unless  the  Secretary  determines  fl)  that 
the  business  caimot  be  relocated  without 
a  substantial  loss  of  existing  patronage 
and  (2)  that  the  business  is  not  a  part 
of  an  enterprise  with  at  least  one  other 
establishment  which  Is  engaged  in  the 
same  or  a  similar  business  and  which  is 
not  being  acquired, 

(c)  The  determination  of  whether 
there  will  be  a  substantial  loss  of  existing 
patronage  is  to  be  made,  except  as  pro- 
Aided  for  In  paragraph  (d)  of  this  sec- 
tion, by  the  displacing  agency  after  con- 
sidering all  pertinent  circumstances,  in- 
cluding but  not  limited  to  the  following 
factors : 

( 1 )  The  type  of  business  conducted  by 
the  displaced  person. 

(2)  The  nature  of  the  clientele  of  the 
displaced  person. 

fS)  The  availabUity  of  property  suit- 
able for  use  as  a  new  location  on  which 
to  conduct  the  business. 

(4)  The  relative  importance  to  the 
business  of  the  present  location  and  such 
new  locations  as  are  available. 

(d)  The  determinations  of  whether 
there  will  be  a  substantial  loss  of  existing 
patronage  of  an  activity  conducted  by  a 
nonprofit  organization  and  of  whether 
the  activity  Is  a  part  of  an  enterprise 
with  at  least  one  other  establishment 
which  is  engaged  in  the  same  or  a  similar 
activity  and  which  Is  not  being  acquired 
will  be  made  by  the  Secretary.  For  this 
purpose,  the  term  "existing  patronage" 
includes  the  persons,  community,  or 
clientele  served  or  afifected  by  the  activi- 
ties of  the  nonprofit  organization. 

(e)  A  payment  will  be  made  under  this 
section  with  respect  to  the  acquisition  of 
a  part  of  the  property  used  by  a  person 
for  a  farm  operation  only  when  the  dis- 
placing agency  determines  that  the  ac- 
quired property  was  in  fact  used  for  a 
farm  operation  before  the  taking  and 
that  the  remaining  property  cannot  be 
expected  to  be  so  used  for  a  farm  opera- 
tion and  continue  to  contribute  substan- 
tially to  the  operator's  support. 
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Subpart  F — Replacement  Housing 
Payments 

§  13.33      Payments  for  replacenicnl  hous- 
ing co»t!9  to  homeowners. 

fa)  A  person  displaced  from  a  dwelling 
actually  owned  and  occupied  by  him  for 
at  least  180  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  that 
dwelling  is  entitled,  in  addition  to  en- 
titlement to  other  payments  under  this 
part,  to  payment  for  the  additional  cost, 
if  reasonable,  of  acquiring  a  comparable 
replacement  dwelling  which  is  decent, 
safe,  and  sanitary  and  which  he  pur- 
chases and  occupies  within  1  year  from 
the  date  he  received  final  payment  for  the 
dwelling  from  which  he  was  displaced  or 
from  the  date  on  which  he  moved  there- 
from, whichever  is  later,  as  well  as  pay- 
ment for  additional  interest  costs  as  pro- 
vided for  in  §  15.37. 

<b)  A  comparable  replacement  dwell- 
ing is  a  dwelling  that  is  functionally 
equivalent  to,  and  substantially  the  same 
as,  the  acquired  dwelling,  not  excluding 
for  this  purpose  newly  constructed  hous- 
ing. Each  aspect  of  the  dwellings  need 
not  be  individually  compard  as  long  as 
all  the  requirements  of  paragraph  '  c »  of 
this  section  are  met. 

<c)  The  additional  cost  of  a  replace- 
ment dwelling  will  not  be  regarded  as 
unreasonable  if  that  additional  cost  re- 
sults from  the  need  for  acquiring  a  dwell- 
ing which  is  decent,  safe,  and  sanitary, 
which  is  adequate  to  accommodate  the 
displaced  person  and  his  family,  which 
is  located  in  an  area  not  generally  less 
desirable  in  respect  of  neighborhood  con- 
ditions such  as  municipal  services  and 
other  environmental  factors,  public  util- 
ities, and  public  and  commercial  facili- 
ties, which  is  reasonably  accessible  to  the 
displaced  person's  place  of  employment 
or  potential  place  of  employment,  wliich 
is  within  the  financial  means  of  the  dis- 
placed person,  and  which  is  available  on 
the  private  market.  If  such  housing  is 
not  available,  the  displacing  agency  may, 
for  purposes  of  this  subpart  and  for  mak- 
ing housing  referrals,  consider  housing 
exceeding  the  other  basic  criteria. 

§  13.36      Limitation  on  pa?Mienl»  for  ic- 
plai'ciiiont  housing  ru>ls. 

fa)  The  amount  of  a  payment  for  the 
additional  cost  of  a  replacement  dwell- 
ing to  a  displaced  dwelling  owner  will 
not  exceed  the  difference  between  the 
amount  paid  by  the  displacing  agency 
for  the  acquired  dwelling  and  the  amount 
paid  by  the  displaced  dwelling  owner  for 
a  comparable  dwelling  not  in  excess  of 
a  reasonable  amount  as  determined  by 
the  schedule  method  described  in  para- 
graph (b)  of  this  section,  or  by  the  com- 
parative method  described  in  paragraph 
fc)  of  this  section,  or  by  another  method 
approved  pursuant  to  paragraph  (d)  of 
this  section,  whichever  is  the  least,  and 
in  no  event  will  exceed  $15,000, 

(b)  Schedule  method.  The  Secretary 
may  establish  a  schedule  of  reasonable 
acquisition  costs  of  comparable  replace - 
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ment  dwellings  for  the  various  types  of 
dwellings  to  be  acquired  in  the  commu- 
nity or  area  Involved  and  meeting  the 
conditions  prescribed  in  |15.15'd)  as 
well  as  being  open  to  all  persons  regard- 
less of  race,  color,  reUgion,  or  national 
origin  consistent  with  the  requirements 
of  title  Vin,  Fair  Housing,  of  Public  Law 
90-284  f42  U.S.C.  ch.  45  • . 

ic>  Comparative  method.  The  Secre- 
tary may  determine  the  cost  of  a  com- 
parable replacement  dwelling  on  the  ba- 
sis of  the  asking  price,  adjusted  to  refiect 
market  experiences,  of  a  dwelling  or 
dwellings  most  representative  of  the 
dwelling  acquired  by  the  displacing 
agency  and  meeting  the  conditions  pre- 
scribed in  S  15.15<d>  and  paragraph  <b) 
of  this  section.  A  single  dwelling  unit  will 
be  used  for  comparison  purposes  only 
when  additional  comparable  dwellmgs 
are  not  available. 

<d>  Alternative  method.  Tlie  head  of 
the  displacing  agency  may  develop  cri- 
teria for  computing  the  cost  of  replace- 
ment housing  when  the  use  of  neither  of 
the  methods  described  in  paragraph  <  b ) 
or  <c)  of  this  section  is  feasible.  Such  an 
alternative  method  will  be  subject  to  the 
approval  of  the  Secretary. 

<e)  For  purposes  of  this  section,  the 
cost  of  a  replacement  dwelling  includes 
legal,  closing,  and  related  costs  such  as: 
( 1 1  The  cost  of  a  title  search,  the  prep- 
aration of  conveyance  insti-uments.  no- 
tarial fees,  surveys,  the  preparation  of 
plats,  and  charges  incident  to  recorda- 
tion. i2i  lender's.  FHA.  or  "VA  appraisal 
fees,  <3i  FHA  application  fee.  <4»  the 
cost  of  a  certification  of  structural 
soundness  when  required  by  the  lender, 
FHA.  or  VA.  (5)  the  cost  of  a  credit  re- 
port. <  6 1  the  cost  of  a  title  policy  or  ab- 
stract of  title,  <7>  an  escrow  agent's  fee. 
and  i8)  the  cost  of  revenue  stamps  and 
of  sale  or  transfer  taxes. 

'fl  For  purposes  of  this  section,  the 
cost  of  a  replacement  dwelling  does  not 
include  a  fee,  cost,  charge,  or  expense 
determined  to  be  a  part  of  the  finance 
charge  under  title  I,  the  Truth  in  Lend- 
ing Act.  of  Public  Law  90-321.  and  Regu- 
lation "Z"  (12  CFR  Part  226'  issued 
pursuant  thereto  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

§  13.37      Pavnienl^  for  ad<lilional  inler«>»t 
costs  incurred. 

•  a)  In  addition  to  entitlement  to  the 
payments  provided  for  by  {  15.35,  a  per- 
son displaced  from  a  dwelling  actually 
owned  and  occupied  by  him  sliall  be  en- 
titled to  compensation  for  any  increased 
interest  costs  with  respect  to  the  amount 
that  is  refinanced  if  the  dwelling  acquired 
by  the  displacing  agency  was  encumbered 
by  a  bona  fide  mortgage  for  not  less 
than  180  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  that 
dwelling. 

( b)  A  payment  under  this  section  shall 
be  equal  to  the  difiference  between  the 
discounted  present  value  of  the  remain- 
ing interest  payments  that  were  called 
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for  by  the  mortgage  on  the  acquired 
dwelling  and  the  discounted  present 
value  of  the  interest  payments,  including 
points  paid  ^vith  respect  to  the  replace- 
ment dwelling,  called  for  with  respect  to 
that  amount  of  principal  of  the  mortgage 
on  the  replacement  dwelling  that  is 
equal  to  the  impaid  principal  of  the 
mortgage  on  the  acquired  dwelling  for 
the  length  of  its  remaining  term. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  discounted  present  value 
shall  be  calculated  on  the  basis  of  the 
prevailing  interest  rate  paid  on  sa\'ings 
deposits  by  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement  dwell- 
ing is  located. 

§  l.'j.SS      MorlsaRe  in>uranre. 

Section  203' b>  of  the  Act  authorizes 
the  head  of  any  Federal  agency  adminis- 
tering a  Federal  mortgage  insurance  pro- 
gram, upon  application  by  a  mortgagee, 
to  insure  any  mortgage  (including  ad- 
vances during  construction"  executed 
by  a  person  assisted  imder  that  section 
on  a  comparable  replacement  dwelling, 
which  mortgage  is  eligible  for  such  in- 
surance without  regard  to  any  eligibility 
requirements  otherwise  applicable  with 
respect  to  age.  physical  condition,  or 
other  personal  characteristics  of  mort- 
gagors, and  to  make  commitments  for  the 
insurance  of  such  a  mortgage  prior  to 
the  dat€  of  execution  of  the  mortgage. 

§  13.39  Pajincnts  lo  lonanls  and  others 
for  ihc  rental  of  rcplarenient  dnell- 
ings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days 
prior  to  the  Initiation  of  negotiations  for 
the  acquisition  of  that  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  may  be 
eligible  for  a  payment  imder  this  section 
If  he  rents  rather  than  purchases  a  de- 
cent, safe,  and  sanitary  replacement 
dwelling. 

(b>  A  displaced  owner  of  a  dwelling 
w-hich  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days  prior 
to  the  Initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the  De- 
partment or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  or  which  he  so  o\^Tied 
and  occupied  for  a  period  of  more  than 
180  days  but  as  to  which  he  has  not  pur- 
chased and  occupied  a  decent,  safe,  and 
sanitary  replacement  dwelling  may  be 
eligible  for  a  rental  pajinent  under  this 
section. 

fc  >  The  amount  of  tlic  rental  payment 
under  this  section,  which  will  not  exceed 
$4,000  for  a  displaced  person,  -viill  be 
based  on  the  rental  agreed  to  by  the  dis- 
placed person  subject  to  a  limitation 
determined  either  by  the  schedule 
method  described  in  paragraph  'd)  of 
this  section  or  by  the  comparative 
method  described  in  paragraph  (e)  of 
this  section. 

(d)  The  Secretary  will  establish  a 
rental  schedule  for  renting  comparable 


replacement  dwellings  (or  one  or  more 
dwellings  most  representative  of  the 
dwelling  acquired)  which  are  available 
in  the  private  market  for  the  various 
types  of  dwellings  to  be  acquired,  based 
upon  a  current  survey  and  analysis  of 
the  market  for  each  type  of  dwelling  re- 
quired. Payment  pm'suant  to  such  a 
schedule  will  be  computed  by  determin- 
ing the  amount  necessary  to  rent  a  com- 
parable replacement  dwelling  for  4  years 
(based  on  the  average  monthly  rental 
from  the  schedule)  and  by  subtracting 
from  that  amount  an  amount  equal  to 
48  times  the  average  monthly  rental,  if 
reasonable,  paid  by  the  displaced  person 
for  the  acquired  dwelling  over  the  3 
months  (or  more  if  necessary-  to  deter- 
mine a  representative  figiu-e>  immedi- 
ately preceding  the  initiation  of  negotia- 
tions for  the  acquisition  of  that  dwelling. 
If  the  average  rental  was  unreasonably 
high  or  if  the  displaced  person  was  the 
owner,  the  subtraction  will  be  based  on 
a  rental  charge  that  is  determined  would 
have  been  reasonable  for  the  acquired 
dwelling.  The  amount  subtracted  will  in- 
clude any  rent  supplements  supplied  by 
others  except  when  such  a  supplement  Is 
to  be  discontinued  upon  vacation  of  the 
property. 

le)  When  the  method  described  In 
paragraph  (d)  of  this  section  cannot  be 
feasibly  applied,  the  Secretary  will  apply 
such  criteria  as  are  reasonable  and 
appropriate  for  computing  the  rental 
payment. 

(f )  A  payment  of  $500  or  less  for  rental 
will  be  made  in  a  lump  sum.  All  such  pay- 
ments aggregating  in  excess  of  $500  will 
be  paid  in  Installments  of  $500  each  ex- 
cept that  the  final  installment  shall  be 
for  that  amount,  not  In  excess  of  $500, 
necessary  to  complete  the  payments. 
Prior  to  making  each  such  payment,  the 
displacing  agency  must  have  received  a 
certification  from  the  displaced  person 
that  he  is  occupying  a  decent,  safe,  and 
sanitary  dwelling  or,  if  the  dwelling  Is  no 
longer  decent,  safe,  and  sanitary,  that  its 
deterioration  was  not  occasioned  by  the 
fault  of  the  displaced  person. 

§  l.'>.40  Payments  lo  tenants  antl  otiiers 
for  llie  purcha.-^e  of  replacement 
dwellings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the  De- 
partment or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  may  be  eligible  for  a 
payTTient  sufficient  for  him  to  make  a 
downpa.vment  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  if  he 
elects  to  purchase  rather  than  to  rent 
such  a  dwelling. 

(b)  A  displaced  o^^iier  of  a  dwelling 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days,  but 
not  more  than  180  days,  prior  to  the 
initiation  of  negotiations  for  the  ac- 
quisition of  that  dwelling  by  the  Depart- 
ment or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 


by  the  Department  may  be  eligible  for  a 
payment  sufficient  for  him  to  make  a 
downpayment  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  if  he 
elects  to  purchase  rather  than  to  rent 
such  a  dwelling. 

•  c>  The  amount  of  a  payment  under 
this  section  is  the  amount,  not  in  excess 
of  $4,000,  necessary  to  enable  the  dis- 
placed person  to  make  the  downpayment 
required  under  a  conventional  loan  ar- 
rangement for  the  purchase  of  a  com- 
parable replacement  dwelling  plus  ex- 
penses incident  to  such  a  purchase, 
except  that  such  a  payment  must  be 
applied  to  the  downpayment  or  inci- 
dental expenses  as  shown  on  the  closing 
statement  and  shall  be  matched  by  the 
displaced  person  for  the  same  purpose 
to  the  extent  that  such  a  payment  ex- 
ceeds $2,000. 

§  1.^.41      IVotiee  to  tenants  of  initiation  of 
negotiations   for  the  properlj-. 

When  a  dwelling  is  being  acquired  by 
the  Department  or  by  a  State  agency  as 
a  direct  result  of  a  program  financially 
assisted  by  the  Department,  tenants 
actually  and  lawfully  occuping  such  a 
dwelling  shall  promptly  be  advised  that 
negotiations  have  been  initiated  for  the 
acquisition  of  that  property  and  of  the 
date  of  the  initiation  of  such  negoti- 
ations. 

Subpart  G — Relocation  Assistance 
Advisory  Services 

§  15.43     Relocation    assistance    advisory 
services. 

(a)  All  programs  of  the  Department  or 
of  State  agencies  receiving  financial  as- 
sistance from  the  Department  shall  pro- 
vide for  relocation  assistance  advisory 
services  for  persons  displaced  as  a  result 
of  such  programs,  and  for  persons  oc- 
cupying property  immediately  adjacent 
to  the  real  property  so  acquired  who 
suffer  substantial  economic  injury  be- 
cause of  such  an  acquisition. 

<b)  The  program  of  the  Department 
for  providing  relocation  assistance  ad- 
visory ser\ices,  which  will  be  admin- 
istered by  the  Facilities  Engineering  and 
Construction  Agency  of  the  Department, 
and  the  programs  for  that  purpose  of 
State  agencies  receiving  financial  as- 
sistance for  such  programs  from  the 
Department  will: 

( 1 )  Determine  with  respect  to  persons 
displaced  from  their  dwellings,  their 
places  of  business,  or  their  farm  opera- 
tions their  needs  for  relocation  assist- 
ance arising  from  such  a  displacement; 

(2)  Provide  current,  complete,  and 
continuing  iii formation  on  the  availabil- 
ity, prices,  and  rentals,  of  comparable 
decent,  safe,  and  sanitary  dwellings  for 
sale  or  rent,  and  of  comparable  commer- 
cial properties  and  locations  for  displaced 
businesses ; 

(3)  Assure  that  suitable  replacement 
dwellings  will  be  available  to  displaced 
persons  prior  to  their  displacement  ex- 
cept to  the  extent  that  that  requirement 
Is  waived  or  modified  in  extraordinary 
situations  as  provided  for  in  §  15.15(d)  ; 
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(4)  Assist  persons  displaced  from  a 
place  of  business  or  farm  operation  in 
obtaining  and  becoming  reestablished  In 
a  suitable  replacement  location; 

(5)  Supply  information  to  displaced 
persons  concerning  Federal  and  State 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  and  State  pro- 
grams offering  assistance  to  displaced 
persons,  business  concerns,  or  farm  oper- 
ations :  and 

(6)  Provide  such  other  advisory  serv- 
ices to  displaced  persons  as  are  appro- 
priate to  minimize  the  hardships  to  such 
persons  in  adjusting  to  the  place  of 
relocation. 

(c)  In  order  to  assure  maximum  coor- 
dination of  relocation  activities  in  a  com- 
munity or  area,  the  displacing  agency 
should  consult  with  appropriate  local 
officials,  consistent  with  the  procedures 
contained  in  the  Office  of  Management 
and  Budget  Circular  No.  A-95  (Revised) , 
before  approving  any  proposed  project  In 
that  community  or  area. 

(d)  A  displacing  agency  should  con- 
sider whether  to  contract  for  providing 
the  required  relocation  services  with  the 
central  relocation  agency  In  such  a  com- 
munity or  area  or,  if  necessary,  with 
another  public  agency  or  a  private  or- 
ganization with  the  capability  of  pro- 
viding such  relocation  services. 

Subpart  H — Federally  Assisted 
Programs 

§  15.50      Assurances  from  State  agencies. 

(a)  The  Secretary  will,  through  the 
cognizant  agencies  of  the  Department, 
obtain  from  State  agencies  applying  to 
the  Department  for  financial  assistance, 
or  entitled  by  statute  to  an  allotment 
or  apportionment  of  funds  from  the  De- 
partment for  financial  assistance,  with 
respect  to  programs  or  projects  which 
will  cause  the  displacement  of  any  owner 
or  tenant  of  real  property  the  following 
assurances: 

(1)  That  fair  and  reasonable  reloca- 
tion pajTnents  and  assistance  will  be 
provided  to  or  for  displaced  persons  as 
provided  for  in  this  part; 

(2)  That  the  relocation  assistance  ad- 
visory programs  provided  for  In  this  part, 
Including  information  concerning  appli- 
cable benefits,  policies,  and  procedures, 
will  be  provided  to  or  for  persons  dis- 
placed or  to  be  displaced,  and  that  ten- 
ants who  will  be  dislocated  will  be  advised 
of  the  initiation  of  negotiations  for  the 
acquisition  of  the  property  occupied  by 
them;  and 

(3)  That,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  housing  will  be  avail- 
able to  persons  to  be  displaced. 

(b)  In  the  case  of  each  program  or 
project  involving  the  acquisition  of  real 
property  regardless  of  whether  it  results 
In  the  dislocation  of  a  person,  the  as- 
surance shall  also  provide  that  the  State 
agency  will  be  g\ilded,  to  the  greatest 
extent  practicable  under  State  law,  by 
the  real  property  acquisition  policies  pre- 
scribed in  Subpart  I  of  this  part  and  will. 
In  any  event,  pay  to  the  owner  of  the 


real  property  expenses  incidental  to  the 
transfer  of  title  as  prescribed  in  said 
Subpart  I  and,  in  the  event  the  real 
property  is  not  finally  acquired,  the  liti- 
gation expenses  of  the  owner  as  pre- 
scribed in  said  Subpart  I. 

(c)  A  State  agency  assurance  called 
for  by  paragraph  (a)  or  (b)  of  this  sec- 
tion, shall,  if  appropriate,  be  accom- 
panied by  a  statement  specifying  those 
provisions  of  such  an  assurance  that  the 
State  agency  is  unable  to  give,  or  that  It 
is  not  practicable  for  it  to  give,  in  whole, 
or  in  part,  under  its  State  law.  Such  an 
assurance  shall  also  be  accompanied  by 
a  statement  specifying  that  part,  if  any, 
of  the  payments  required  under  the 
State  law  of  eminent  domain  to  be  made 
to  the  owner  of  real  property  to  be  ac- 
quired which  has  substantially  the  same 
purpose  and  effect  as  a  relocation  pay- 
ment called  for  by  this  part  but  which, 
without  regard  to  this  part,  is  charge- 
able to  the  Federal  financial  assistance 
for  the  program  or  project  involved  or 
that  no  part  of  such  payments  is  so 
chargeable.  Each  such  statement  shall 
be  supported  by  an  opinion  of  the  chief 
or  other  appropriate  legal  officer  of  the 
State,  containing  an  adequate  discus- 
sion of  any  asserted  legal  inability  or  im- 
practicability of  the  State  agency  to 
provide  any  part  of  the  required  assur- 
ances and  the  extent  of  any  asserted 
inability  of  the  State  agency  to  pay  for  a 
part  of  the  expenses  called  for  by  tliis 
part. 

§  15.51      L'nsati>faclory  assurances. 

(a)  If  a  State  agency  is  unable  to  nro- 
vide  an  assurance  pursuant  to  §  15.50 
that  is  satisfactory  to  the  Secretary,  the 
project  involved  shall  not  bo  financially 
assisted  by  the  Department  until  such 
time  as  a  satisfactory  assurance  is  so 
provided  unless  other  means  of  making 
the  required  payments  and  of  providing 
the  required  assistance  are  provided  for 
in  a  manner  satisfactory  to  the 
Secretary. 

(b)  If  no  such  assurance  is  provided 
only  those  projects  in  that  State  under 
the  program  involved  will  be  financially 
assisted  by  the  Department  that  do  not 
Involve  the  displacement  of  persons  or 
the  acquisition  of  land,  as  the  case  may 
be. 

(c)  If  a  State  agency  does  not  pro- 
vide an  assurance  pursuant  to  §  15.50 
because  of  a  belief  that  no  real  property 
is  to  be  acquired  for  or  as  a  direct  result 
of  the  project  involved  or  that  the  project 
involved  will  not  directly  result  in  the 
dislocation  of  any  person  and  if  subse- 
quently real  property  is  In  fact  so  ac- 
quired or  a  person  is  in  fact  so  dislocated, 
the  financial  assistance  for  that  project 
by  the  Department  will  forthwith  be  ter- 
minated imtil  such  time  as  the  requisite 
payment  or  assistance  is  provided  for  to 
the  satisfaction  of  the  Secretary. 

§  15.52      Records. 

Each  displacing  agency  receiving  fi- 
nancial assistance  from  the  Department 
shall  keep  such  records,  and  submit  to 
the  Secretary  such  reports,  regarding  re- 


location payments  and  assistance  as  may 
be  prescribed  by  the  Secretary.  Such 
records  shall  include  records  of  notifica- 
tions to  tenants  to  be  displaced  of  the 
initiation  of  negotiation  for  the  acquisi- 
tion of  the  properties  involved.  Such  rec- 
ords shall  be  retained  for  the  period 
prescribed  by  the  regulations  for  the  af- 
fected program  for  the  retention  of  rec- 
ords but  in  no  event  less  than  3  years 
following  the  completion  of  the  project 
involved,  and  shall  be  available  for  In- 
spection by  representatives  of  the  Fed- 
eral Government. 

§  15.53      State  agency  contracts  for  relo- 
cation assistance^ 

'a)  A  State  agency  whose  programs  or 
projects  cause  the  dislocation  of  persons 
may  enter  into  contracts  with  any  person 
for  providing  the  relocation  assistance 
called  for  by  this  part,  or  may  carry  out 
its  responsibilities  in  that  regard  through 
any  Federal  or  State  governmental 
agency  or  instrumentality  having  an  es- 
tablished organization  for  conducting  re- 
location assistance  programs. 

(b)  A  copy  of  any  such  contract  or 
other  agreement  pursuant  to  this  section 
shall  be  provided  to  the  Secretary.  Such 
a  contract  or  other  agreement  shall  con- 
tain such  provisions  as  are  consistent 
with  this  part,  including  the  following 
provisions : 

(1)  Services  will  be  provided  consist- 
ent with  the  requirements  of  this  part; 

(2)  Records  will  be  kept  and  main- 
tained as  required  by  this  part; 

<3)  The  clauses  required  by  Part  80 
of  this  title  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88- 
352>; 

(4)  Such  other  provisions  as  may 
from  time  to  time  be  called  for  by  the 
Secretary. 

§  15.54     Appeals. 

(a»  Any  person  aggrieved  by  a  deter- 
mination as  to  eligibility  for,  or  the 
amount  of,  a  payment  or  assistance 
under  the  regulations  in  this  part  may 
appeal  that  determination  in  accordance 
with  such  procedures  as  may  be  estab- 
lished by  the  agency  concerned. 

<b)  Each  agency  concerned  shall  es- 
tablish procedures  for  such  appeals, 
which  shall  assure  that  the  appellant  be 
accorded  a  fair  hearing  including  the 
opportunity  for  making  an  oral  presen- 
tation, that  each  appeal  will  be  decided 
promptly,  that  each  appeal  decision  will 
include  a  statement  of  the  basis  for  the 
decision,  that  the  agency  will  for  a  pe- 
riod of  3  years  retain  all  documents  as- 
sociated with  an  appeal,  that  each  appel- 
lant will  have  a  right  of  final  appeal  to 
the  head  of  the  agency  concerned,  and 
that  any  amounts  determined  to  be  due 
the  appellant  will  be  promptly  paid. 

(c)  A  copy  of  each  appeal  decision  by 
a  State  agency  shall  be  promptly  sent  to 
the  Department. 

§  15.55      Funding  of  the  cost  of  pav-menls 
and  assistance. 

(a)  The  cost  to  a  State  agency  of  pro- 
viding the  relocation  payments  and  as- 
sistance to  a  perscxi  displaced  by  a  State 
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ascncy,  and  of  providing  payments  to 
owners  for  the  acquisition  of  real  prop- 
ei-ty  by  a  State  anrency.  as  a  direct  resxilt 
of  a  program  or  project  for  which  that 
State  agency  receives  financial  assistance 
from  the  Department  shall  be  a  cost 
chargeable  in  accordance  with  that  pro- 
gram or  project  unless  the  Secretary 
determines  that  a  payment  required  by 
a  Slate  law  of  eminent  domain  has  sub- 
stantially the  same  purpose  and  effect  as. 
and  would  duplicate,  a  payment  other- 
wise chargeable  as  a  program  or  project 
co'^t  by  \irtue  of  this  section. 

<  b '  Except  to  the  extent  that  the  costs 
of  .>uch  payments  and  assistance  are,  by 
section  207  and  211  la'  of  the  Act.  made 
fully  chargeable  up  to  $25,000  to  the 
financial  assistance  provided  by  the  De- 
partment, such  costs  shall  be  eligible  for 
reimbursement  in  the  same  manner  and 
to  the  same  extent  as  other  costs  under 
the  program  or  project  involved.  It 
should  be  noted  that  the  provisions  of 
those  sections  authorizing  the  first 
S25.000  to  be  fully  chargeable  to  Federal 
financial  assistance  expired  as  of  July  1, 

1972. 

<c)  To  the  extent  that  Federal  funds 
are  available  for  the  purpose,  existing 
grants  to.  or  contracts  or  agreements 
with.  State  agencies  will  be  amended  to 
reflect  the  additional  cost,  if  any,  of  pro- 
viding relocation  payments  and  ser\'ices 
to  persons  displaced  on  or  after  Janu- 
ary 2,  1971.  or  the  dat«  on  which  the  Act 
Is  fully  effective  in  the  particular  State. 
and  of  providing  the  additional  pay- 
ments, if  any.  to  the  owner  of  property 
acquired  on  or  after  such  a  date,  called 
for  by  this  part  %^-ithin  the  limitations 
provided  for  by  the  Act. 

fd>  Reimbursement  or  other  partici- 
pation by  the  E>epartment  in  payments 
made  by  State  agencies  for  relocation 
will  be  hmited.  except  in  hardship  cases. 
to  those  payments  which  are  made  to 
persons  who  move,  or  move  their  personal 
property,  as  a  result  of  the  receipt  of 
written  notice  to  vacate  f which  notice 
may  have  been  given  before  or  after 
negotiations  for  the  acquisition  of  the 
real  property  involved  > . 

(e>  State  agencies  receiving  financial 
a.ssistance  from  the  Department  for  pro- 
grams or  projects  should  carefully  review 
such  programs  or  projects  for  the  pur- 
pose of  eliminating  or  lessening  the  ex- 
tent of  the  dislocation  of  persons  in  order 
to  minimize  the  financial  and  social  im- 
pact of  such  programs  and  projects  and 
to  avoid  significant  adverse  effects  on  the 
quality  of  the  human  en\1ronment. 

§  1.5.36      Advant-e  payment*. 

The  Secretary  may  advance  Federal 
funds  to  a  State  agency  for  relocation 
payments  and  assistance  pursuant  to  this 
part  if  he  determines  that  such  an  ad- 
vance is  necessary  for  the  expeditious 
completion  of  the  program  or  project. 

Subpart  I — Real   Property  Acquisition 
Policies 

§13.60     Ju^l  compensalioa. 

When  real  property  Is  acquired  by  the 
Department  or  by  a  State  agency  as  a 


direct  result  of  a  program  or  project  re- 
ceiving financial  assistance  from  the  De- 
partment, the  owner  of  such  real  prop- 
erty shall  be  paid  as  just  compensation 
therefor-  by  the  Department,  or.  to  the 
greatest  extent  practicable  under  State 
law,  by  such  a  State  agency,  not  less 
than  the  approved  appraisal  of  its  fair 
market  value  in  accordance  with  §  15.61, 
even  if  the  property  is  not  acquired  by 
eminent  domain  proceeding. 

§  1.3.61       Nrpolialions  for  ihc  arqiii*ilion 
of   real   property. 

fa>  Before  negotiations  are  initiated 
for  the  acquisition  of  real  property,  the 
acquiring  agency  shall  have  the  real 
property  appraised  in  terms  of  Its  fair 
market  value,  and  the  owner  thereof  or 
his  designated  representative  shall  be 
given  an  opportunity  to  accompany  the 
appraiser  during  his  inspection  of  the 
property. 

<b)  When  negotiations  are  initiated 

for  the  acquisition  of  real  property,  the 

owner  thereof  shall  be  furnished  a  writ- 
ten statement  concerning  the  propo.<?ed 
acquisition.  Such  a  statement  shall  con- 
tain, as  a  minimum,  the  following: 

( 1 )  An  identification  of  the  real  prop- 
erty, including  the  buildings,  structures, 
and  other  improvements  on  the  land,  as 
well  as  fixtures,  considered  to  be  a  part 
of  the  real  property,  and  the  estate  or 
interest  therein  to  be  acquired. 

1 2)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired,  which  shall  not  be  less  than 
the  agency's  approved  appraisal  of  the 
fair  market  value  of  the  property  to  be 
acquired,  and  a  summary  of  the  basis 
for  determining  the  amoimt  of  such  just 
compensation.  Any  decrease  or  increase 
in  the  fair  market  value  of  the  real  prop- 
erty prior  to  the  date  of  its  valuation 
caused  by  the  public  improvement  for 
which  the  real  property  is  being  acquired, 
or  by  the  likelihood  that  the  real  prop- 
erty would  be  acquired  for  such  an  im- 
provement, other  than  a  decrease  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  dis- 
regarded in  determining  the  compen- 
sation for  the  property.  In  the  case  of  a 
partial  taking,  the  damages,  if  any.  to 
the  remaining  real  property  shall  be 
separately  stated. 

(.3)  Appraisals  shall  be  conducted  as 
nearly  as  practicable  pursuant  to  the 
Uniform  Appraisal  Standards  for  Federal 
Land  Acquisition  published  in  1972  by  the 
Interagency  Land  Acquisition  Conference 
(G.P.O.  1972). 

(c)  The  acquiring  agency  shall 
promptly  either  make  an  offer  to  pur- 
chase the  property  at  the  full  amount  of 
the  just  compensation  therefor  as  so 
determined  or  Initiate  eminent  domain 
or  other  proceeding  that  may  be  required 
to  avoid  a  cloud  on  title  to  the  property. 

§  1 3.62      Notices  to  tenants  and  owners. 

(a)  Tenants  of  real  property  to  be  ac- 
quired shall  be  promptly  notified  of  the 
initiation  of  negotiations  for  the  acquisi- 
tion of  that  real  property. 

(b)  To  the  greatest  extent  practicable, 
an  owner  or  tenant  lawfully  occupying 


real  property  shall  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  operation,  without  at 
least  90  days'  written  notice  of  the  date 
by  which  such  a  move  is  required.  Such 
a  notice  shall  be  served  personally  or  by 
certified  (or  registered)  first-class  mail. 

§  13.6.3      Payment  of  eertain  expenses. 

(a)  The  owner  of  real  property  ac- 
quired shall  be  reimbursed  for  expenses 
incidental  to  the  transfer  of  title  to  the 
real  property,  and  litigation  expenses  in- 
curred when  real  property  is  not  ac- 
quired, as  provided  for  in  sections  303 
and  304  of  the  Act. 

(b)  State  agencies  receiving  financial 
assistance  from  the  Department  for  a 
program  or  project  Involving  the  acquisi- 
tion of  real  property  shall  otherwise  be 
guided  by  the  land  acquisition  policies 
enimciated  in  sections  301  and  302  of  the 
Act  to  the  greatest  extent  practicable 
under  State  law. 

Subpart  J — Relocation   Assistance 
Payments  as  Income 

§  13.67  Reluration  payment!*  and  as>i»t- 
ance  as  income  or  resources  for  pur- 
pose of  other  lans. 

Section  216  of  the  Act  provides  that 
payments  received  under  title  II  of  the 
Act  in  relation  to  relocation  assistance 
shall  not  be  considered  as  income  for  the 
purposes  of  the  Internal  Revenue  Code 
of  1954  for  the  purposes  of  determining 
the  eligibility  or  the  extent  of  eligibility 
of  any  person  for  assistance  under  the 
Social  Security  Act  or  any  other  Fed- 
eral law.  For  the  treatment  of  such  pay- 
ments, particularly  In  relation  to  re- 
sources, in  connection  with  assistance 
under  the  Social  Security  Act.  see  §  233.- 
20  of  this  title  (37  F.R.  19371,  Septem- 
ber 20, 1972). 

Dated:  December  6, 1972. 

Elliot  L.  Richardson, 
I  Secretary.  Health, 

Education,  and  Welfare. 

[FR  Doc.72-21457  Filed  12-12-72;8:52  am] 


DEPARTMENT  OF 
,    TRANSPORTATION 

'  Coast  Guard 

[46  CFR  Part  146  1 

[COD72-226PH] 

ETIOLOGIC  AGENTS 
Proposed   Exemptions 

In  F.R.  Doc.  72-16610,  published  in  the 
September  30,  1972,  issue  of  the  Federal 
Register  (37  F.R.  20551),  the  require- 
ments for  the  shipment  of  etiologic 
agents  were  established.  The  Coast 
Guard  is  now  considering  amending 
these  regulations  to  add  an  exemption 
for  cultures  of  etiologic  agents. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
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U.S.  Coast  Guard  (GMHM),  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address.  Identify  the 
notice  (CGD  72-226PH),  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8234,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC. 

The  Coast  Guard  will  hold  a  hearing 
on  January  23, 1973.  at  9:30  a.m.  in  Con- 
ference Room  8334,  Department  of 
Transportation,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington.  DC.  Inter- 
ested persons  are  Invited  to  attend  the 
hearing  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re- 
quested that  anyone  desiring  to  attend 
the  hearing  notify  the  U.S.  Coast  Guard 
(GCMC) ,  400  Seventh  Street  SW.,  Wash- 
ington, DC  20590. 

All  communications  received  before 

January  30,  1973,  wiU  be  evaluated  be- 
fore final  action  is  taken  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  In  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  25243  of  November  29,  1972,  issue 
of  the  Federal  Register,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  proposes 
amendments  to  Part  173  of  Title  49,  Code 
of  Federal  Regulations.  For  reasons  fully 
stated  in  that  document  the  Board  has 
proposed  these  changes. 

The  hazardous  materials  regulations 
of  the  Department  of  Trsmsportatlon  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  proposal 
of  the  Hazardous  Materials  Regulations 
Board  applicable  to  carriers  by  water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Board's  pro- 
posal In  46  CFR  Part  146. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  146  of  Title  48 
of  the  Code  of  Federal  RegiUations  by 
adding  subparagraph  (3)  to  follow  sub- 
paragraph (2)  in  S  146.30-3 (a)  to  read 
as  follows: 

§  146.30-3     Exemptions. 

(a)   •  •  • 

(3)  Cultures  of  etiologic  agents  of  less 
than  50  milliliters  (1.666  fluid  ounces) 
total  quantity  in  one  outside  package. 

(R.S.  4472,  aa  amended;  R.S.  4417a,  as 
amended,  sec.  1,  19  Stat.  252,  49  Stat.  1889, 
sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  170,  391a, 
49  U5.C.  1656(b)(1);  49  CFR  1.46(b) J 

Dated:  December  5,  1972. 

G.  H.  Read, 
Captain,  V.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.72-21427  Ffled  12-12-72;8:49  am] 
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Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-GL-64] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Houghton,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearmg  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  E>ersons  in  the 
Office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

New  public  use  instnmient  approach 
procedures,  based  on  the  TT»S,  have  been 
established  for  the  Houghton  County 
Memorial  Airport,  Houghton,  Mich.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Houghton,  Mich.,  control  zone  and  tran- 
sition area  to  adequately  protect  aircraft 
executing  the  new  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admmistration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  Is  amended  to  read: 
Houghton,  Mich. 

Within  a  6-mUe  radius  of  Houghton 
County  Memorial  Airport  (latitude  47'10'06" 
N.,  longitude  88°29'20"  W.);  within  3  miles 
each  side  of  the  020*  bearing  from  the  Calu- 
met RBN,  extending  from  the  6-mlle  radius 
zone  to  6'/i    mUes  north  of  the  RBN. 

In  §  71.181  (37  F.R.  2143,  the  follow- 
ing transition  area  is  amended  to  read: 

Houghton,  Mich. 
That  airspace  extending  upward  from  700 
feet   above   the  surface   within   an   I8-mUe 


265.31 

radius  of  the  Houghton  VOR;  and  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  4'i  miles  east  and 
O'i  miles  west  of  the  020"  bearing  from  the 
Calumet  RBN,  extending  from  the  RBN  to 
18 'i  miles  north  of  the  RBN;  within  4'i 
miles  northeast  and  10 'i  miles  southwest  of 
the  Houghton  ILS  localizer  northwest  course, 
extending  from  the  airport  to  24 '/2  miles 
northwest;  within  4''2  miles  southeast  and 
91/2  miles  northwest  of  the  Houghton  VOR 
060°  radial  extending  from  the  VOR  to  I8V2 
miles  northeast  of  the  VOR;  and  within  4'i 
miles  southwest  and  S'i  miles  northeast  of 
the  Houghton  ILS  localizer  southeast  course 
extending  from  the  airport  to  23 'i  miles 
southeast. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348» ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655<c)). 

Issued  in  Des  Plaines.  HI.,  on  Novem- 
ber 21,  1972. 

R.  O.  ZlEGLER, 

Acting  Director,  Great  Lakes  Region. 
[FR  Doc.72-21387  Piled  12-12-72:8:46  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-NW-2] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  North  Bend,  Oreg.,  control  zone 
and  the  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
suQb  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Northwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  FAA  Building, 
Boemg  Field,  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Pederai,  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received. 

An  official  docket  will  be  available 
for  examinatictti  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Office  of  the  General  Coimsel,  Atten- 
tion: Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  An 
mformal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Cliief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAC  International 
Standards  and  Recommended  Practices. 
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Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
tra.Tic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jufi-sdiction  of  a  contracting  ftatc,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  respoiisi- 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  vith  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3'd  i  that 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  these  action.s  invohe.  in  part,  the 
designation  of  navigable  airspace  out.side 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  Stale 
and  the  Secretai-y  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  actions  proposed  m  this 
docket  would : 

1.  Alter  the  North  Bend  Control  Zone 
by  addmg  that  airspace  within  3  miles 
each  side  of  the  241  T.  i221  M.i  bear- 
ing from  the  Empire  LOM  ilat.  43  23 '42" 
N.,  long.  124a8'33"  W.  •  extending  from 
the  5-mile  radius  to  7  miles  southwest  of 
the  LOM. 

2.  Alter  tlie  North  Bend  700-foot  tran- 
sition area  by  adding  that  airspace 
within  2  miles  south  and  6.5  miles  north 
of  the  North  Bend  VORTAC  24 r  T. 
(221'  M.>  radial  extending  from  the 
VORTAC  to  17  miles  .southwest  of  the 
VORTAC. 

3.  Alter  the  North  Bend  1,200-fGct 
transition  area  by  adding  that  airspace 
within  2.5  miles  southea.st  and  11.5  miles 
northwest  of  the  North  Bend  VORTAC 
241  T.  <221  M.)  radial  extending  from 
the  VORTAC  to  25.5  miles  southwest. 

These  alterations  aie  required  to  pro- 
vide controlled  airspace  for  the  ILS  ap- 
proach procedure  that  has  been  devel- 
oped for  runway  4  at  the  North  Bend 
Municipal  Airport,  North  Bend,  Oreg. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307fa>  and 


1110  of  the  Federal  Aviation  Act  of  1958 

(49  U.S.C.  1348ca)  and  1510).  Executive 
Order  10854  <24  F.R.  9565)  and  section 
Gic)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Wa.shington.   D.C.,   on  De- 
cember 6,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc. 72  21388  Filed  12-12-72;8;46  am] 
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I  Airspace  Docket  No.  72-NE-22| 

TRANSITION  AREA 
Proposed  Alteration 

The  Fedenil  Aviation  Administration  is 
considering  amending  5§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  Danbury, 
Conn.,  control  zone  and  alt€r  the  Dan- 
bury,  Conn.,  transition  area  '37  F.R. 
2179>. 

The  Federal  Aviation  Administration 
will  commission  a  new  air  traffic  control 
tower  at  the  Danbury  Municipal  Ain^ort, 
Danbui-y.  Conn.,  on  or  about  February  15, 
1973.  This  will  require  the  desi-;T»ation  of 
a  contj-ol  zoiie  at  Danbtu-y,  Conn.,  and 
the  alteration  of  tlie  Danbury,  Conn., 
700-foot  transition  area  in  order  to  pro- 
vide additional  protected  airspace  for 
IFR  operations  at  the  Danbury  Mimici- 
pal  Airport. 

Interested  per-sons  may  submit  such 
written  data  or  views  as  Ihcy  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Reeion.  Attention:  Chief.  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  154 
Middle.sex  Street.  Burhngton.  MA  01803. 
All  communications  received  within  30 
days  after  publication  in  tlie  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  propo.sal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  per.sons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  154  Middlesex 
Street,  Burlington,  MA. 

The  Federal  Aviation  Admmistration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
DanbiuT,  Corm.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Danbury,  Conn.,  control  zone 
described  as  follows: 


Within  a  5-mile  radius  of  the  center  41  22'- 
15'  N.,  73°2900"  W.,  of  the  Danbury  Airport, 
Danbury,  Conn.,  and  within  2  miles  each  side 
of  the  Carmel  VORTAC  038°  radial  extend- 
ing from  the  5-mile  radiiis  area  to  the  Car- 
mel VORTAC.  This  control  zone  is  effective 
from  0700  to  2300  hours  local  time  daily  or 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen 
which  thereafter  will  be  continuotisly  piiD- 
lishcd  in  the  Airmen's  Information  Manual. 

2.  Amend  .5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Danbuiy, 
Conn.,  700-foot  transition  ai-ea  and  in- 
sert the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  ."surface  within  a  9-mile  raditis 
of  the  center  41''22'I5"  N.,  73°23'00"  VV.  of 
Danbury  Airport.  Danbury.  Conn.,  extending 
clockwise  from  the  018°  bearing  from  the 
center  of  the  airport  to  the  288°  bearing 
and  within  a  13-m!le  radius  from  the  288° 
bearing  clockwise  to  the  018'  bearing  and 
within  3.5  miles  each  side  of  the  Carmel 
VORTAC  218  '  radial  extending  from  the  9- 
mile  radius  area  to  11.5  miles  southwest  of 
the  Carmel  VORTAC.  excluding  that  airspace 
which  coincides  with  the  Bridgeport.  Conn., 
and  White  Plaines,  N.Y.,  700-foot  floor  transi- 
tion areas. 

This  amendment  is  proposed  under  sec- 
tion 307  ( a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348)  and 
section  6f  c)  of  the  Department  of  Trans- 
portation Act '49  U.S.C.  1655(c)). 

I.ssued  in  Burlington,  Mass.,  on  Novem- 
ber 29, 1972. 

I  W^.  E.  Crosby, 

'  Deputy  Director, 

New  England  Region. 

|FR  Doc.72  21389  PUed  12-12-72:8:46  ami 
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[.Airspace  Docket  No.  72-AL-lOl 

CONTROL  ZONE  AND  TRANSITION 
AREA 

!         Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  King  Salmon,  Alaska, 
control  zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
.submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendments.  No 
public  hearing  is  contemplated,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Air  Traffic  Division.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501. 

Alteration  of  the  King  Salmon,  Alaska, 
control  zone  and  transition  area.  Is 
required  to  comply  with  U.S.  stand- 
ard terminal  instrument  procedures 
(TERPS)  and  revised  criteria  for  estab- 
lishment of  termmal  controlled  airspace. 
Additionally,  refined  coordinates  of  the 
airport  reference  point  (ARP)  are  con- 
tained in  this  docket. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  §  71.171  (37  F.R.  2056)  the  King 
Salmon,  Alaska,  control  zone  is  amended 
to  read : 

King  Salmon,  Alaska 

Within  a  5-mile  radius  of  the  King  Salmon, 
Alaska,  airport  (latitude  58'40'43"  N.,  longi- 
tude 156°38'50"  W.);  within  2.5  miles  each 
side  of  the  King  Salmon  VORTAC  312°  and 
132*  radlals,  extending  from  the  5-mile 
radius  zone  to  12.5  miles  northwest  of  the 
VORTAC:  and  within  2  miles  each  side  of  the 
King  Salmon.  VORTAC  132°  radial,  extend- 
ing from  the  5-mlle  raditis  zone  to  11.5  miles 
southeast  of  the  VORTAC. 

2.  In  §  71.181  (37  F.R.  2143)  the  King 
Salmon,  Alaska,  transition  area  Is 
amended  to  read : 

King  Salmon,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  King  Salmon,  Alaska,  airport 
(latitude  58°40'43"  N.,  longitude  156°38'50  " 
W.) :  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  45-mlle 
radius  of  the  King  Salmon,  Alaska,  airport; 
and  that  airspace  extending  upward  from 
14.500  feet  MSL  within  a  172-mlle  radius  of 
the  King  Salmon  VORTAC,  excluding  the 
portions  within  the  United  States,  Federal 
Airways.  Control  1217.  Control  1234,  Control 
1400,  and  Control  1401. 

The  action  proposed  herein  would  alter 
the  control  zone  by  increasing  the  width 
and  length  of  the  control  zone  extension 
to  the  northwest  and  add  a  zone  exten- 
sion to  the  southeast.  This  would  provide 
controlled  airspace,  required  by  new 
criteria,  for  instrument  approaches  to 
nmways  11  and  29.  The  700-foot  floor 
and  1,200-foot  floor  transition  areas 
would  be  increased  to  provide  controlled 
airspace  necessary  for  aircraft  executing 
prescribed  Instriunent  departures,  ap- 
proaches, missed  approaches,  and  hold- 
ing procedures  beyond  the  control  zone 
boundary.  Additionally,  the  proposed 
expansion  to  the  transition  areas  would 
provide  protective  airspace  and  latitude 
for  aircraft  operating  within  the  King 
Salmon  approach  control  radar  environ- 
ment. The  airspace  extending  upward 
from  14,500  feet  MSL  remains  tmchanged 
but  is  included  in  the  proposal  to  provide 
continuity. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(fr) )  and  section  6(c)  of  the  Depart- 


ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Issued  in  Anchorage,  Alaska,  on  De- 
cember 1, 1972. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

[FR  Doc.72-21390  Filed  12-12-72;8:4G  am] 
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[Airspace  Docket  No.  72-ALr-28] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations 
wlrich  would  alter  the  Bethel,  Alaska, 
terminal  airspace  structure. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Alaskan  Region, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  AK  9D501.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  hut  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK. 

Application  of  the  U.S.  stand- 
ard terminal  instrument  procedure 
(TERPS),  revised  criteria  for  establish- 
ment of  terminal  controlled  airspace, 
and  the  planned  Installation  of  an 
ILS/DME  approach  system  In  1973,  re- 
quire amendments  to  the  Bethel,  Alaska, 
control  zone  and  transition  area.  Addi- 
tionally, refined  coordinates  of  the  air- 
port reference  point  (ARP)  are  con- 
tained in  this  docket.  The  following 
airspace  actions  are  proposed: 

1.  In  §  71.171  (37  F.R.  20561  the  Bethel 
control  zone  is  amended  to  read: 
Bethel,  Alaska 

Within  a  5-mlle  radius  of  the  Bethel  Air- 
port (latitude  60°46'54"  N.,  longitude  161*- 
50'05"  W.);  within  3  miles  each  side  of  the 
Bethel  RBN  (BEA)  023°  bearing,  extending 
from  the  5-mlle  radius  zone  to  8.5  miles 
northeast  of  the  RBN;  within  3  miles  each 
side  of  the  Bethel  VORTAC  007°  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8.6 
miles  north  of  the  VORTAC;  and  within  3 
miles  each  side  of  the  Bethel  VORTAC  214* 
radial,  extending  from  the  5-mlle  radius 
zone  to  9  miles  southwest  of  the  VORTAC. 


2.  In  §  71.181  f37  F.R.  2143)  the  Bethel 

transition  area  is  amended  to  read : 

Bethel.  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Bethel  VORTAC  007°  radial,  ex- 
tending from  the  north  control  zone  ex- 
tension to  11.5  miles  north  of  the  VORTAC; 
within  3  miles  each  side  of  the  Bethel  VOR- 
TAC 214*  radial,  extending  from  the  south- 
west control  zone  extension  to  11.5  miles 
southwest  of  the  VORTAC:  and  that  air- 
space extending  upward  from  1 .200  feet  abo'.e 
the  surface  within  a  20-mile  radius  of  the 
Bethel  VORTAC;  and  within  9.5  miles  north- 
west and  45  miles  southeast  of  the  023° 
bearing  from  BET  localizer  (latitude  60°4C' 
08'  N.,  longitude  16r50'39  "  W.)  extending 
from  the  20-mile  radius  area  to  26  miles 
northeast  of  the  BET  localizer. 

The  action  proposed  herein  would  alter 
the  Bethel.  Alaska,  control  zone  by  in- 
creasing tlie  length  and  width  of  the 
control  zone  extensions  to  comply  with 
new  criteria.  Additionally,  it  would  pro- 
vide necessary  controlled  airspace  for 
aircraft  conducting  the  Bethel  VOR 
Runway  18  instrument  approach  pro- 
cedure. The  control  zone  extension  to 
the  northwest  would  be  canceled.  The 
pi-oposed  700-foot  floor  portion  of  the 
transition  area  would  provide  controlled 
airspace  in  accordance  with  revised  cri- 
teria for  aircraft  executing  prescribed 
instrument  approach  and  departure  pro- 
cedures beyond  the  limits  of  the  control 
zone.  The  lateral  limits  of  the  1,200-foot 
floor  portion  of  the  transition  area  would 
be  reconfigured  to  provide  adequate  con- 
trolled airspace  to  encompass  the  DME 
approach  orbits  to  runways  18  and  36, 
procedures  for  holding  aircraft,  and  the 
planned  ILS  DME  approach  to  runway 
18. 

Tliese  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
13481  a))  and  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Anchorage,  Alaska,  on  De- 
cember 1,  1C72. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

[FR  Doc.72-21391  Filed  12-12-72;8:4€  am] 
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[Airspace  Docket  No.  72-EA-116] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Reading, 
Pa.,  control  zone  (37  F.R.  2056)  and 
transition  area  (37  F.R.  2143) . 

After  a  review  of  the  Reading,  Pa., 
terminal  area  the  alteration  Is  required 
so  as  to  conform  to  the  criteria  estab- 
lished by  the  terminal  Instrument  pro- 
cedures (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
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Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief,  Air  Ti-affic  Divi- 
sion. Department  of  Transportation,  Fed- 
eral Aviation  Administration,  Federal 
Buildinc:.  John  F.  Kennedy  International 
Airport.  Jamaica,  N.Y.  11430.  All  commu- 
nications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  infonnal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  vievvs  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

Tlae  ofBcial  docket  will  be  available  for 
examination  by  interested  parties  at  the 
OlTice  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space reqiHrements  for  the  terminal  area 
of  Reading,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Reading, 
Pa.,  control  zone  and  insert  the  following 
in  lieu  thereof : 

Within  a  5-mile  radius  of  the  center, 
40  =  22  39"  N..  75°5757"  W.,  of  Reading  Mu- 
nicipal-General Carl  A.  Spaatz  Field,  Reading, 
Pa.,  extending  clockwise  from  a  160°  bearing 
to  a  030'  bearing  from  the  airport;  within  a 
5.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  030°  bearing  to  a 
160'  bearing  from  the  airport:  within  45 
miles  each  side  of  the  Reading  Munlclpal- 
Oenerai  Carl  A.  Spaatz  Field  ILS  localizer 
south  course,  extending  from  the  5-mlle  ra- 
dius zone  and  5.5-mile  radius  zone  to  8.5 
miles  south  of  the  OM;  within  4  miles  each 
side  of  a  161°  bearing  from  a  point  40°2232" 
N.,  75°57'57"  W..  extending  from  said  point 
to  8  5  miles  south. 

2,  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  £is  to 
delete  the  description  of  the  Reading, 
Pa.,  700-foot  floor  transition  area  and 
Insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile  ra- 
dius of  the  center;  40'22'39"  N.,  75°57'57" 
W.,  of  Reading  Municipal-General  Carl  A, 
Spaatz  Field,  Reading,  Pa.,  e.xtending  clock- 
wise from  a  050°  bearing  to  a  100°  bearing 
from  the  airport;  within  an  8-mile  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  100°  bearing  to  a  140°  bearing  from 
the  airport;  within  an  11 -mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  140°  bearing  to  a  280°  bearing  from 
the  airport;  within  an  8-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  280°  bearing  to  a  050°  bearing  from 
the  airport;  within  5  miles  each  side  of  the 
Reading  Municipal-General  Carl  A.  Spaatz 
Field   ILS   localizer  south   course   extending 
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from  the  OM  to  9.5  miles  south  of  the  OM; 
within  9.5  miles  east  and  4.5  miles  west  of 
the  Reading  Mvinicipal-General  Carl  A, 
Spaatz  Field  ILS  localizer  south  course,  ex- 
tending from  the  OM  to  18.5  miles  south  of 
the  OM;  within  6.5  miles  north  and  4.5  miles 
south  of  the  East  Texas,  Pa.  VORTAC  252* 
radial,  extendinsj  from  12  miles  west  of  the 
VORTAC  to  29  miles  west  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat,  749;  49  U.S.C.  1348) 
and  section  6'c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 22,  1972. 

Louis  J.  C.<vrdinali, 
Acting  Director,  Eastern  Region. 

lFRDoc.72 -21392  Filed  12-12-72;8;46  am] 


FEDERAL  MARITIME 
COMMISSION 

I  46  CFR  Ch.  IV  1 

(Docket  No.  72-41] 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Revision  of  Filing  Schedule 

Upon  consideration  of  Docket  No.  72- 
41,  published  in  the  Federal  Register 
on  Wednesday.  August  23,  1972  i37  F.R. 
16980),  and  amended  In  the  Federal 
Register  on  Tuesday,  November  21,  1972 
(37 F.R.  24769*. 

Upon  request  of  Hearing  Counsel  and 
good  cause  appearing,  the  remaining 
filing  schedule  in  this  proceeding  is  re- 
vised to  provide  that  Hearing  Counsel's 
reply  shall  be  filed  on  or  before  Decem- 
ber 22.  1972,  and  participants'  replies 
to  Hearing  Counsel  shall  be  filed  on  or 
before  January  8,  1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21452  Filed  12-12-72;8;52  am] 


FEDERAL  RESERVE  SYSTEM 

I  12   CFR  Part  225  1 

[Reg.  Y] 

BANK  HOLDING  COMPANIES 

Nonbanking  Activities 

The  Board  of  Governors  has  con- 
sidered the  comments  received  on  Its 
proposal  (37  F.R.  4098)  to  permit  bank 
holding  companies,  under  the  authority 
of  section  4  <  c )  ( 8 )  of  the  Bank  Holding 
Company  Act,  to  engage  in  real  property 
leasing  under  certain  conditions.  Upon 
further  consideration  of  the  regulatory 
proposal  the  Board  believes  it  is  desira- 
ble to  have  uniformity  of  regulation  with 
regard  to  the  leasing  activities  of  bank 
holding  companies.  Accordingly,  the 
Board  proposes  to  amend  §  225.4  (^a)  of 
Regulation  Y  to  permit  bank  holding 


companies,  subject  to  the  procedures  of 
§225, 4(b),  to  engage  in  tb*  leasing  of 
both  real  and  personal  property  under 
substantially  the  same  conditions. 

If  the  proposal  is  adopted,  it  would 
supersede  the  existing  regulatory  provi- 
sion authorizing  bank  holding  companies 
to  engage  in  personal  property  leasing 
(12  CFR  225.4(a)  (6) )  and  related  inter- 
pretation (12  CFR  225.123(d>).  Permit- 
ting bank  holdins  companies  to  act  as 
agent,  broker,  or  adviser  in  connection 
with  financial  leases,  as  proposed  to  be 
authorized,  would  not  give  bank  holding 
companies  authority  to  act  as  general 
agents  or  brokers  for  real  or  personal 
property  transactions  not  otherwise 
meeting  the  conditions  set  forth  in  this 
regulation.  Although  certain  additional 
restrictions  would,  as  a  technical  m.atter, 
be  imposed  on  personal  property  leasing, 
they  are  not  intended  or  expected  to  have 
any  practical  effect  on  personal  property 
leasing  operations  of  bank  holding  com- 
panies, a.s  presently  authorized  by  the 
Board.  Furthermore,  although  the  pro- 
posal would  not  permit  the  recognition  of 
residual  value  for  real  property  leased  in 
computation  of  the  lessor's  "full  pay-out " 
recovery,  it  is  understood  that  such  prop- 
erty might  be  sold  at  the  expiration  of 
the  lease  for  a  price  that  would  produce 
some  additional  return  to  the  lessor. 

Tlie  text  of  the  proposed  amendment 
reads  as  follows: 

§  22.1.  t      Nonbanking  acliviries. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
*  •  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto : 

•  •  •  •  • 

(6)  Leasing  real  and  personal  prop- 
erty or  acting  as  agent,  broker,  or  ad- 
viser in  leasing  such  property  provided: 

(i)  The  lease  is  to  serve  as  the  func- 
tional equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property; 

(ii)  The  property  to  be  leased  is  ac- 
quired specifically  for  the  leasing  trans- 
action under  consideration; 

(iii)  The  lease  is  on  a  nonoperating 
basis; 

(iv)  At  the  inception  of  the  Initial 
lease  the  effect  of  the  transaction  (and, 
with  respect  to  municipal  corporations 
only,  reasonably  anticipated  future 
transactions')  will  yield  a  return  from: 


1  The  Board  understands  that  by  law  some 
municipal  corporations  may  not  enter  Into 
a  lease  for  a  period  In  excess  of  1  year.  Such 
an  impediment  does  not  prohibit  a  company 
authorized  under  §  225.4(a)  from  entering 
Into  a  lease  with  the  municipality  if  the  com- 
pany reasonably  anticipates  that  the  munici- 
pality will  renew  the  lease  annually  until 
such  time  as  the  company  Is  fuUy  compen- 
stated  for  its  investment  in  the  leased  prop- 
erty plus  its  costs  of  financing  the  property. 
Further,  a  company  authorized  under 
§  225.4(a)  may  also  engage  in  a  so-called 
"bridge"  lease  financing  of  personal  property, 
but  not  real  property,  where  the  lease  is 
short-term  pending  completion  of  long-term 
financing,  by  the  same  or  another  lender. 
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(a)  Rentals,  (b)  estimated  tax  benefits 
(investment  tax  credit  and  tax  deferral 
from  accelerated  depreciation),  and  (c) 
in  the  case  of  personal  property,  but  not 
real  property,  the  estimated  salvage 
value  at  the  end  of  the  minimum  useful 
life  allowed  by  the  Internal  Revenue 
Service,  that  will  compensate  the  lessor 
for  not  less  than  the  lessor's  full  invest- 
ment in  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease ; ' 

(V)  At  the  expiration  of  the  lease  all 
interest  in  the  property  shall  be  liqui- 
dated as  soon  as  practicable  but  in  no 
event  later  than  2  years  from  the  expira- 
tion of  the  lease;  and 

•The  estimate  by  the  lessor  of  the  total 
cost  of  financing  the  property  over  the  term 
of  the  lease  should  reflect,  among  other  fac- 
tors, the  term  of  the  Iea.se,  the  modes  of 
financing  available  to  the  lessor,  the  credit 
rating  of  the  lessor  and  prevailing  rates  In 
the  money  and  capital  markets. 


(vl)  The  maximum  term  of  the  lease. 
Including  renewals,  shall  be  no  more  than 
30  years. 

•  •  •  •  • 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  argument.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551,  to  be  received  not  later  than 
January  5.  1973.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request  except  as  provided  in 
§  261.6(a)  of  the  Board's  rules  regarding 
availability  of  information. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  5, 1972. 

[SEALl        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IPR  I>oc.72-  21404  Filed  12-12-72,8:47  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Circ.  570.   1972;   Rev.,  Supp.  No.  8] 

NORTHEASTERN  INSURANCE 
COMPANY  OF  HARTFORD 

Surety   Company   Acceptable   on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable siu-ety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $1,372,000  ha^  been  established  for 
the  company. 

Name  of  Company.  Location  of  Princi- 
pal Executive  Office,  and  State  in  Which 
Incorporated.  Northeastern  Insurance 
Compainy  of  Hartford ;  Des  Moines,  Iowa; 
Connecticut. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July 
1  so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223  ' .  A  ILst  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  In  which  licensed  to  transact  fi- 
delity and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts, 
Audit  Staff.  Washington,  DC  20226. 

Dated:  December  7.  1972. 

[SE.\L]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc. 72-21456  Filed  12-I2-72;8:52  am] 


Internal   Revenue   Service 

TAX  TREATMENT  OF  CONTRIBUTIONS 
OF  APPRECIATED  PROPERTY  TO 
COMMITTEES  OF  POLITICAL 
PARTIES 

Notice  of  Extension  of  Time  for 
Comments 

A  notice  permitting  the  submission  of 
written  comments  or  suggestions  relat- 
ing to  the  tax  treatment  of  contributions 
of  appreciated  property  to  committees  of 
political  parties  app)eared  in  the  Federal 
Register  for  Thursday,  October  19,  1972 
(37  F.R.  22427  k 

Written  comments  or  suggestions  were 
required  by  November  20.  1972.  A  notice 
extending  the  time  for  submission  of 
written  comments  or  suggestions  per- 
taining to  the  above-mentioned  subject 
to  December  15,  1972,  appeared  In  the 
Federal  Register  for  November  18,  1972 
(37   FH.   24720). 


Notices 


The  time  for  submission  of  written 
comments  or  suggestions  pertaining  to 
the  above-mentioned  subject  is  hereby 
extended  to  January  5,  1973. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

(FR  Doc.72-21557  Filed  12-12-72:10:26  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[Act   of   June    17,    1902.   32   Stat.    388.    as 
as  amended  or  svipplementcd;   No.  89 1 

YUMA  IRRIGATION  PROJECT,  ARI- 
ZONA-CALIFORNIA RESERVATION 
DIVISION,  CALIFORNIA 

Public  Notice  of  Annual  Operation  and 
Maintenance  Charges  and  Annual 
Water  Rental  Charges 

November  17,  1972. 

1.  Annual  operation  and  maintenance 
charges  for  lands  tinder  public  notice. 
Reservation  Division.  The  minimum  an- 
nual operation  and  maintenance  charge 
for  calendar  year  1973  and  thereafter  un- 
til further  notice  against  all  lands  of 
the  Resei-vation  Division  under  public 
notice  shall  be  $15.75  per  irrigable  acre, 
whether  water  is  used  or  not,  payment  of 
which  win  entitle  the  water  user  (may 
be  landowner,  lessee,  and  or  water 
right  applicant  or  holder)  to  8  acre-feet 
of  water  per  acre  on  certain  sandy  areas 
shown  on  the  list  attached  to  Public  No- 
tice No.  72,  dated  December  1,  1955,  as 
amended  February  16,  1956,  and  to  5 
acre-feet  of  water  per  irrigable  acre  on 
all  other  lands  of  the  Division  under  Pub- 
lic Notice.  Additional  water,  if  available, 
wUl  be  furnished  at  the  rate  of  $4.00  per 
acre-foot  payable  In  advance.  Credit 
equivalent  to  the  amount  paid  for  addi- 
tional water  unused  prior  to  the  end  of 
any  calendar  year  wiU  be  applied  against 
the  minimum  charges  for  water  for  the 
following  calendar  year.  No  credit  will 
be  given  for  water  purchased  during  any 
calendar  year  at  the  minimum  charge 
but  undelivered  at  the  end  of  said  cal- 
endar year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  under  public  no- 
tice containing  less  than  1  acre  shall  be 
$15.75. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  It  may 
be  done  without  Interference  with  other 
project  requirements,  upon  written  re- 
quest filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment  of 
any  operation  and  maintenance  charges, 
water  wUl  be  furnished  free  or  charge 
for  reclaiming  lands  by  the  usual  meth- 


ods: Provided,  however.  That  lands  for 
which  free  water  was  served  during  the 
preceding  calendar  year  will  not  again  be 
served  free  water  in  the  absence  of  evi- 
dence satisfactory  to  the  Project  Man- 
ager that  although  the  water  so  served 
free  of  charge  during  such  preceding  year 
was  applied  to  the  lands  in  sufficient 
quantities  over  a  period  of  not  more 
than  3  months,  the  results  accomplished 
during  such  preceding  year  were  not 
satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1.  1973,  and  on  Jan- 
uar>'  1  of  each  year  thereafter. 

2.  Annual  water  rental  charges  for 
other  lands,  reservation  division.  IiTiga- 
tion  water  will  be  furnished  during  the 
calendar  year  1973  and  thereafter  until 
further  notice  for  lands  in  the  Reserva- 
tion Division  not  under  public  notice 
which  can  be  irrigated  from  the  pres- 
ent distribution  system  without  further 
corLstruction  expense  by  the  Bureau,  upon 
a  rental  basis  under  approved  applica- 
tions at  the  following  rates : 

A.  The  minimum  annual  charge  shall  be 
SI 5.75  per  irrigable  acre,  payment  of  which 
will  entitle  the  applicant  to  8  acre-feet  of 
water  per  acre  on  certain  sandy  areas  listed 
In  Public  Notice  No.  86.  Stipplement  No.  1, 
dated  July  10,  1970,  and  to  5  acre-feet  of 
wat*r  per  irrigable  acre  on  all  other  lauds 
in  the  Division  not  under  public  notice. 

B.  Additional  water,  If  available,  will  be 
furnished  at  the  rate  of  $4  per  acre-foot. 

All  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.  Credit  will  be 
given  for  additional  water  paid  for  but 
not  used. 

3.  Damages  and  termination  of  water 
deliveries.  Upon  failure  of  any  water  user 
in  the  Reservation  Division,  Including  for 
purposes  of  this  paragraph  only,  lessees 
of  Indian  lands,  to  comply  with  the 
regulations  for  ordering  and  delivery  of 
Irrigation  water  in  the  Division,  or  to  pay 
any  bill  rendered  by  the  United  States 
for  costs  of  extra  maintenance  of  or  re- 
pairs to  the  irrigation  and  drainage  sys- 
tems of  the  Reservation  Division  of  the 
Yuma  Project  which  are  required  as  a 
result  of  faulty  irrigation  practices  of 
the  water  user,  all  as  established  and 
determined  by  the  Project  Manager 
after  consultation  with  the  water  user, 
the  United  States  reserves  the  right  to 
withhold  the  delivery  of  water  to  the 
lands  of  any  water  user  who  is  in  de- 
fault thereof,  or  to  stop  the  delivery  of 
water  thereto  if  water  is  being  so  deliv- 
ered during  any  period  in  which  said 
user  is  In  violation  of  the  provisions  of 
the  regulations,  or  has  failed  to  pay  said 
bills. 

4.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  c«ie-haJf  of  1  percent  of  the 
amount  unpaid  and  a  like  penalty  of 


one-half  of  1  percent  of  the  amount  un- 
paid on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

5.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Rec- 
lamation, Office  of  Project  Manager, 
Yuma  Projects  Office,  Yuma,  Ariz.,  or 
mailed  to  Bureau  of  Reclamation,  Post 
Office  Bin  5569,  Yuma,  AZ  85364. 

E.  A.  LUNDBERG, 

I  Regional  Director. 

[FR  Doc.72  21422  Filed   12-12-72:8:49   am] 


National  Park  Service 

I  [Order  751 

DIRECTOR  AND  ASSISTANT  DIRECTOR, 
COOPERATIVE  ACTIVITIES,  NA- 
TIONAL CAPITAL  PARKS 

Delegation  of  Authority  Regarding 
Representation  on  Zoning  Commis- 
sion of  the  District  of  Columbia 

Section  1.  Delegation.  The  authority 
of  the  Director,  National  Park  Service,  to 
serve  as  a  member  of  the  Zoning  Com- 
mission of  the  District  of  Columbia  is 
hereby  subdelegated  to  the  Assistant 
Director,  Cooperative  Activities,  Na- 
tional Capital  Parks,  and  in  the  event 
of  his  absence  or  inability  to  serve,  to 
the  Director,  National  Capital  Parks: 
Provided,  however.  That  the  Director, 
National  Park  Service,  may  serve  as  a 
member  of  the  Zoning  Commission  in 
lieu  of  the  Assistant  Director,  Coopera- 
tive Activities.  National  Capital  Parks,  or 
the  Director,  National  Capital  Parks,  at 
his  discretion.  The  Assistant  Director, 
Cooperative  Activities,  National  Capital 
Parks,  and  the  Director,  National  Capi- 
tal Parks,  shall  serve  as  herein  author- 
ized, subject  to  the  supervision  and 
direction  of  the  Director,  National  Park 
Service. 

Sec  2.  Redelegation.  Tlie  authority 
subdelegated  in  Section  1  of  this  order 
may  not  be  redelegated. 

Sec  3.  Revocation.  Delegation  Order 
No.  71  of  October  28,  1971  (36  F.R.  21085) 
and  Order  No.  71,  Revised  of  Novem- 
ber 16,  1971  (36  F.R.  22243),  are  hereby 
revoked. 

(5  DC.  Code  412  (1967),  as  amended;  41 
Stat.  500,  as  amended;  Reorganization  Plan 
No.  3  of  1950.  15  F.R.  3174;  245  DM  1.  27  F.R. 
6395) 

Dated:  November  29,  1972. 

George  B.  Hartzog,  Jr., 
Director. 
National  Park  Service. 

(FR  Doc.72-21398  FUed  12-12-72:8:47  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI    12339;    Docicet   No.   FDC-D-457;    ND.A. 
13^15] 

MERCK   SHARP   &   DOHME 

Certain  Combination  Drug  for  Inhala- 
tion; Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdra>^ 
Approval  of  New  Drug  Application 

On  June  14,  1972.  the  Commissioner  of 
Food  and  Drugs  published  in  the  Federal 
Register  (37  F.R.  11793)  a  notice  of 
opportunity  for  hearing  on  the  proposal 
to  withdraw  approval  of  NDA  13-415. 
and  all  amendments  and  supplements 
thereto,  held  by  Merck  Sharp  and 
Dohme.  Division  of  Merck  and  Co..  West 
Point,  Pa.  19846,  for  ProDecadron  Res- 
pihaler  containing  dexamethasone  so- 
dium phosphate  and  isoproterenol  sul- 
fate. The  basis  of  the  proposed  with- 
drawal of  approval  was  the  lack  of 
substantial  evidence  that  this  fixed 
combination  is  effective  for  its  claimed 
indications. 

The  aforesaid  notice  w.^s  issued  pm- 
suant  to  the  initial  DESI  annoimcement 
which  was  published  in  the  Federal 
Register  November  3.  1970  (35  F.R. 
16951).  stating  that  substantial  evidence 
of  effectiveness  was  lacking,  that  the 
Commissioner  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
NDA.  and  inviting  the  submission  of 
pertinent  data  within  30  days.  On  No- 
vember 30,  1970.  Merck  Sharp  &  Dohme 
submitted  a  response  to  the  November  3. 
1970.  announcement.  Inadvertently,  that 
submission  was  not  reviewed  by  the  Ad- 
ministration, and  the  notice  of  oppor- 
tunity for  hearing  of  June  14,  1972. 
erroneously  stated  that  data  had  not 
been  submitted  pursuant  to  the  an- 
noimcement. On  July  18.  1972.  Merck 
Sharp  &  Dohme  resubmitted  a  complete 
copy  of  their  submission  of  November  30. 
1970.  The  information  submitted  July  18. 
1972.  has  now  been  reviewed  and  found 
not  to  provide  substantial  evidence  of 
effectiveness  of  the  fixed  combination. 
The  Commissioner  herewith  renews  his 
proposal  to  withdraw  approval  of  the 
aforesaid  new  drug  application. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  applicatlon(s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be- 
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fore  him  with  respect  to  the  drug's', 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug's )  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 
The  Commissioner  further  concludes 
that  the  drug  is  not  appropriate  for  ad- 
ministration as  a  fixed  dose  combination 
within  the  guidelines  set  forth  in  the 
Statement  of  General  Policy  or  Interpre- 
tation ?  3.86  Fixed-combination  pre- 
scription drugs  for  humans,  published  in 
the  FEDER.^L  Register  of  October  15.  1971 
'36  F.R.  200371. 

All  identical,  related,  or  similar  prod- 
ucts, not  tlie  subject  of  an  approve(l  new 
diug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21  CFR 
130.40  (37  F.R.  23185.  October  31,  1972'. 
Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
di-ug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  tiie  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs.  Office  of  Compli- 
ance I BD-300 1 .  5600  Fishers  Lane.  Rock- 
ville.   Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application's)  should 
not  be  withdrawn. 

Within  30days  after  publication  hereof 
in  the  Federal  Register  the  applicant's) 
and  an^  other  interested  person  is  re- 
quired to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportimity  for  a  hearing. 
FaUm-e  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
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•within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
inii  the  reasons  why  approval  of  the  new 
drus  application's!  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
J  nd  other  investigational  daUi  he  is  pre- 
pared to  prove  in  support  of  hLs  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing  (21  CFR 
130.14'b'  '. 

If  renew  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  is  >  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion'si  and  data  submitted  by  the  appli- 
cantis>  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasomng  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  appUcation<s>,  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant*  s>  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)   will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,    file    briefs,    present    evidence, 
cross-examine    witnesses,    submit    sug- 
gested findings  of  fact,   and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respond- 
ent sp>ecifies  otherwise  in  his  appearance. 
Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
f  address   given   above  >    during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53, 
as  amended:    21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554  >,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120;, 

Dated:  December  7,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-21380  Filed  12-12-72;8:45  am] 
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IDESI   10996] 

PROPOXYPHENE  HYDROCHLORIDE; 
PROPOXYPHENE  HYDROCHLORIDE 
WITH  ASPIRIN;  PROPOXYPHENE 
HYDROCHLORIDE  WITH  ASPIRIN, 
PHENACETIN,  AND  CAFFEINE 

Followup  Notice  and  Amendment — 
Drugs  for  Human  Use;  Drug  Effi- 
cacy Study  Implementation 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  April  8.  1969  <34  F.R. 
6264 1 ,  regarding  the  efficacy  of  the  fol- 
lowing analgesic  preparations  marketed 
by  Eli  Lilly  &  Co.,  740  South  Alabama 
Street.  Indianapolis.  Ind.  46206: 

1.  Darvon:  32  and  65  milligrams  of 
propoxyphene  hydochloride  per  capsule 
iNDA  i  0-997). 

2.  Darvon  Compoimd;  32  milligrams 
of  propoxyphene  hydrochloride,  227 
milligrams  of  aspirin,  162  milligrams  of 
phenacetin,  and  32.4  milligrams  of  caf- 
feine per  capsule  (NDA  10-996). 

3.  Darvon  Compound-05:  65  milli- 
grams of  propoxyphene  hydrochloride, 
227  milligrams  of  a.spirin,  162  milli- 
grams of  phenacetin,  and  32.4  milli- 
grams of  caffeine  per  capsule  (NDA 
10-996  < . 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
•  37  F.R.  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300).  5600  Fishers 
Lane.  RockviUe.  Md.,  20852. 

Upon  the  basis  of  recent  studies  and 
reconsideration  of  the  reports  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Di-ug  Efficacy  Study 
Group,  concerning  the  32-mg.  dose 
of  pi-opoxyphene  hydrochloride,  the 
Commissioner  finds  it  appropriate  to  re- 
vise the  second  paragraph  of  the  an- 
nouncement of  April  8,  1969,  to  read  as 
follows : 

The  Food  and  Drug  Administration 
concludes  that  these  drugs  are  effective 
for  the  relief  of  mild  to  moderate  pain.  In 
regard  to  the  32-mg.  dose  of  propoxy- 
phene, recent  studies  have  shown  that 
this  dose  does  have  an  analgesic  effect  in 
a  certain  fracticm  of  the  population  of 
patients  with  mild  to  moderate  pain. 
While  32  mg.  of  propoxyphene  is  a  weak 
analgesic  dose,  only  the  physician  at- 
tending a  particular  patient  can  deter- 
mine by  titrating  the  dose  whether  that 
Individual  patient  is  one  of  the  minority 
who  will  respond  adequately  to  the 
32-mg.  dose,  or  is  one  of  the  majority  who 
will  require  at  least  65  mg.  to  achieve 
adequate  analgesia.  It  is  therefore  ap- 
propriate that  the  32-mg.  dose  remain 
available  for  those  patients  in  whom  it 
represents  an  adequate  analgesic.  On  the 
other  hand,  because  this  patient  group 
represents  a  simaU  fraction  of  the  total 


population  of  patients  with  mild  to  mod- 
erate pain,  it  is  likewise  appropriate  to 
state  that  the  usual  dose  of  propoxy- 
phene is  65  mg.  Although  the  labeling  of 
I>ai-\'on  with  A.S.A.  (65  mgs.  of  propoxy- 
phene hydrochloride  with  325  mg.  of 
aspirin  iNDA  10-995)),  was  not  sub- 
mitted for  review  by  the  Academy,  the 
Food  and  Drug  Administration  also  con- 
cludes that  this  combination  is  effective 
for  relief  of  mild  to  moderate  pain.  Be- 
cause of  the  close  relationship  of  this 
combination  to  the  other  preparations 
reviewed  by  the  Academy,  it  is  appro- 
priate to  include  it  in  this  announcement. 
The  announcement  of  April  8.  1969.  is 
further  amended  to  require  that  ade- 
quate data  to  show  the  biologic  avail- 
ability of  the  drug  be  submitted  only  with 
respect  to  the  combination  products.  For 
holders  of  "deemed  approved"  new  drug 
applications  (i.e..  an  application  that  be- 
came effective  on  the  basis  of  safety  prior 
to  October  10,  1962) ,  clinical  trials  which 
have  established  effectiveness  of  the  drug 
may  also  serve  to  establish  the  bioavail- 
ability of  the  drug  if  such  trials  were 
conducted  on  the  currently  marketed 
formulation. 

The  conditions  for  marketing  and  for 
approval  of  propoxyphene  hydrochloride 
in  32  mg.  oral  dosage  form  are  the  same 
as  the  conditions  stated  for  the  higher 
strength  dosage  form  in  the  Federal 
Register  of  April  8,  1969,  except  that  an 
abbreviated  new  drug  application  is  re- 
quired within  60  days  after  publication 
of  this  notice  in  the  Federal  Register 
from  any  manufacturer  or  distributor  of 
the  drug  who  does  not  now  hold  an  ap- 
proved application.  Bioavailability  data 
are  not  required. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554)  and  imder  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  December  7,  1972. 

I  Sam  D.  Fine, 

Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-21381  Filed  12-12-72;8:45  am] 


Office  of  the  Secretary 

TUSKEGEE   SYPHILIS  STUDY  AD   HOC 
ADVISORY  PANEL 

Notice  of  Closed  Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  December  18-19, 1972.  This  panel 
was  established  by  the  Assistant  Secre- 
tary for  Health  and  Scientific  Affairs  to 
provide  advice  on  the  circumstances  sur- 
rounding the  Tuskegee,  Ala.,  Study  of 
Untreated  Syphilis  in  the  Male  Negro 
initiated  by  the  U.S.  Public  Health  Serv- 
ice in  1932.  The  Assistant  Secretary  for 
Health  and  Scientific  Affairs  requested 
the  Panel  to  advise  him  on  the  following 
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specific  aspects  of  the  Tuskegee  syphilis 
study: 

1.  Determine  whether  the  study  was  Justi- 
fied in  1932  and  whether  it  should  have  been 
continued  when  penicillin  became  generally 
available. 

2.  Recommend  whether  the  study  should 
be  continued  at  this  point  in  time,  and  If 
not,  how  it  shoxild  be  terminated  In  a  way 
consiste'it  with  the  rights  and  health  needs 
of  its  remaining  participants. 

3.  Determine  whether  existing  policies  to 
protect  the  rights  of  patients  participating 
in  health  research  conducted  or  supported  by 
the  Department  of  Health,  Education,  and 
Welfare  are  adequate  and  effective  and  lo 
recommend  iniprovcnen+.T  in  these  policies, 
if  needed. 

This  meeting  i.s  for  the  sole  purpo;;e 
of  considering  and  formulating  the  ad- 
vice which  the  Panel  will  give  to  the 
Assistant  Secretary  for  Health  and 
Scientific  Affairs  on  the  three  charges 
outlined  above,  and  will  involve  ex- 
clusively the  internal  expression  of  views 
and  judgments  of  its  members.  Accord- 
ingly, under  the  authority  of  the  Secre- 
tary's Notice  of  Determination  of 
September  27, 1972,  this  meeting  is  closed 
to  the  public. 

The  meeting  will  begin  at  9  a.m.  in 
Conference  Room  2,  Building  31  at  the 
National  Institutes  of  Health,  Bethesda. 
Md.  A  summary  of  the  meeting  and  a 
roster  of  Panel  members  may  be  obtained 
from  Mr.  John  Blamphin  (202-962- 
7906) ,  Room  5614.  HEW  North  Building. 
330  Independence  Avenue,  SW..  Wash- 
ington, DC  20201. 

Dated:  November  Z.  1972. 

R.  C.  Backus, 
Executive    Secretary,   Tuskegee 
Syphilis   Study   Ad   Hoc  Ad- 
visory Panel. 

lFRDoc.72 -2 1448  Filed  12   12-72;8.51  am] 


DFPARTMENT  OF 
TRANSPORTATION 

National   Highway  Traffic  Safefy 

Administration 

[Docket  No.  EX72-2;  Notice  1] 

GENERAL  MOTORS  CORP. 

Petition  for  Temporary  Exemption 
From  Motor  Vehicle  Safety  Stand- 
ard 

General  Motors  Corp.  (GM)  of  De- 
troit. Mich.,  has  applied  for  a  temporary 
exemption  for  certain  Chevrolet  passen- 
ger cars  from  compliance  with  Federal 
Motor  Vehicle  Safety  Standard  No.  208, 
Occupant  Crash  Protection,  on  the  basis 
that  the  exemption  would  facilitate  the 
development  or  field  evaluation  of  an  in- 
novational  safety  feature. 

GM  states  that  an  early  decision  is 
necessary  if  the  decision  of  the  Sixth 
Circuit  Com-t  of  Appeals  in  the  case  of 
Chrysler  Corp.  v.  DOT  decided  Decem- 
ber 5,  1972  (No.  71-1339.  etc.,  6th  Cir. 
1972),  precludes  the  use  of  passive  re- 
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straints  as  the  sole  means  of  providing 
occupant  protection,  until  further  action 
is  taken  by  the  NHTSA.  GM  wishes  to 
complete  the  manufacture  of  certain  ve- 
hicles it  intends  to  u.se  in  a  field  evalu- 
ation of  air  cushion  restraint  systems 
under  development.  Because  of  the  im- 
minent need  of  GM  for  a  decision  on  its 
petition,  the  National  Highway  Traffic 
Safety  Administration  has  decided  to 
consider  the  petition  of  GM  in  advance 
of  adoption  of  the  procedures  for  tempo- 
rary exemption  petitions  recently  pro- 
posed (37  F.R.  25533,  December  1,  1972'. 
GM  requests  the  exemption  for  a 
period  of  up  to  1  year  for  up  to  1,000 
Chevrolet  passenger  cans.  The  vehicles 
would  be  relieved  from  compliance  with 
paragraph  S4  of  Standard  No.  208  as 
it  applies  to  front  seating  positions. 
Instead,  the  vehicles  would  be  equipped 
with  separate  inflatable  occupant  re- 
straints for  the  driver  and  front  pas- 
.^cngers.  In  GM's  opinion,  te.st  results 
using  this  system  indicate  occupant  pro- 
tection performance  in  frontal  and  side 
impacts  superior  to  the  levels  required 
by  Standard  No.  203.  GM  would  use  the 
\ehicles  in  its  own  fleets  or  lease  them 
to  public  fleets.  No  vehicles  would  be 
sold  to  the  public. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  GM 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5221.  400  Seventh  Street  SW.,  Washing- 
ton. DC  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  con.^^idered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date 
will  also  be  filed,  and  will  be  considered 
to  the  extent  possible.  If  the  petition  is 
granted,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the  au- 
thority indicated  below. 

Comment    closing    date:    January    3 
1973. 

Proposed  effective  date:  Date  of  is- 
.suance  of  exemption. 

(Sec.  3.  Public  Law  92-548.  86  Stat.  1159.  15 
U.S.C.  1410;  delegation  of  authority  at  49 
CFR   1.51) 

Lssued  on:  December  11.  1972. 

Douglas  W.  Toms. 
Adininistrator. 
[PR  Doc.72-21543  Filed  12-ll-72;3:54  pm] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-368] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice    of    Issuance    of    Construction 
Permit 

Notice  is  hereby  given  that,  pm-suant 
to  the  initial   decision  of  the  Atomic 


Safety  and  Licensing  Board,  the  Deputy 
Director  for  Reactor  Projects.  Direc- 
torate of  Licensing,  has  i.-sued  Construc- 
tion Permit  No.  CPPR-89  to  Arkansas 
Power  and  Light  Co.  for  the  construction 
of  Arkansas  Nuclear  One,  Unit  2,  a  pres- 
surized water  reactor,  on  the  applicant's 
site  adjacent  to  Arkansas  Nuclear  One, 
Unit  1,  on  a  peninsula  in  the  Dardanelle 
Reservoir  on  the  Arkansas  River  in  Pope 
County  Ark.  The  reactor  is  designed  for 
initial  operation  at  2760  megawatts 
thermal. 

The  initial  decision  and  Construction 
Permit  No.  CPPR-89  are  available  for 
public  in^peLtion  in  the  Commissions 
Public  Document  Room.  1717  H  Street. 
NW..  Wa<:hington  DC.  and  in  the  Ar- 
kansas River  Valley  Regional  Librarv. 
Dardanelle.  Ark.  72834.  Copies  of  the 
construction  permit  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  6th  dny 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYounc, 
Assistant  Director  for  Pressur- 
ized   Water  Reactors,  Direc- 
torate of  Licensing. 

1  FR  Doc.72-21397  Filed  12-12-72:8:47  am  J 


[Docket  No.  50  412] 

DUQUESNE  LIGHT  CO.   ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense and  Availability  of  Appli- 
confs'  Environmental  Report;  Time 
for  Submission  of  Views  on  Anti- 
trust Matter 

Duquesne  Light  Co..  Ohio  Edison  Co.. 
Pennsylvania  Power  Co..  the  Cleveland 
Electric  Illuminating  Co..  and  the  Toledo 
Edison  Co.  (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1054,  as  amended,  have  filed  on  appli- 
cation, which  was  docketed  October  20. 
1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  in  Shippingport 
Borough,  Beaver  County,  Pa.  The  site 
consists  of  449  acres  of  land,  and  is  lo- 
cated on  the  south  baiok  of  the  Ohio 
River  approximately  1  mile  from  Mid- 
land, Pa..  5  miles  east  of  East  Liverpool, 
Ohio,  and  22  miles  northwest  of  Pitts- 
burgh, Pa. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  Beaver  Valley 
Power  Station,  Unit  2.  is  designed  for 
initial  operation  at  approximately  2660 
megawatts  (thennal)  with  a  net  elec- 
trical output  of  approximately  852  mega- 
watts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
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views  to  the  Commission  within  60  days 
after  November  28,  1972. 

A  copy  of  the  appHcation  is  available 
for  public  inspection  at  the  Commis- 
sions Public  Document  Room,  1717  H 
Street  NW..  Washington,  DC  20545,  and 
at  tlie  Beaver  Area  Memorial  LibraiT, 
10,1  ColleEre  Avenue.  Beaver,  PA  15009. 
The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  reiulations 
of  the  Commission  in  appendix  D  to  10 
CPR  Part  50,  a  report  entitled,  "Ap- 
llicants"  Environmental  Report — Con- 
struction permit  Stafje."  dated  Novem- 
ber 6.  1972.  The  report  ha.s  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  dLscus.ses  environmental  con.sider- 
ations  related  to  the  proposed  construc- 
tion of  the  Bea\  or  Valley  Power  Station. 
Unit  2.  is  also  being  made  available  at 
the  Commonwealth  of  Pennsylvania, 
State  Clearing  House,  5100  Finance 
Buildine.  Harri.sburg.  PA  17120.  and  at 
the  Southwestern  Penasylvania  Regional 
Planning  Commission.  564  Forbes  Ave- 
nue. Pittsburgh,  PA  15219. 

After  the  report  has  been  analyzed  by 
the  Commissions  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  ac- 
tion will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cau.se  to  be  pub- 
li.shed  in  the  Federal  Register  a  .sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persoru; 
on  the  proposed  action  and  on  the  draft 
statement.  The  summar>-  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYounc, 
Assistant    Director    for    Pres- 
surized  Water  Reactors.  Di- 
rectorate of  Licensing. 

[FR  DcX!.72-20358  Piled   ll-28-72;8:45  ami 
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the  public:  The  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.,  and  in  the  Morris 
Public  Library,  604  Liberty  Street,  Morris, 
IL.  The  statement  Ls  also  being  made 
available  at  tlie  Illinois  State  Clearing- 
house. Office  of  the  Governor,  205  State 
Hou.se,  Springfield,  IL. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Mid- 
west Fuel  Recovery  Plant  and  requests 
for  comments  from  intere.sted  persons 
was  published  in  the  Federal  Register  on 
March  17,  1972  (37  F.R.  5674 1 .  A  supple- 
mentary notice  of  availability  was  pub- 
lished in  the  Feder.al  Register  on 
April  22,  1972  (37  F.R.  8015  >  to  provide 
additional  time  for  the  submission  of 
comments  pursuant  to  10  CFR  Part  50, 
Appendix  D.  Tlie  comments  received  from 
Federal.  State,  local  ofTicials  and  inter- 
ested members  of  the  public  have  been 
included  as  appendixes  to  the  final 
statement. 

Single  copies  of  tlie  final  statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Fuels  and  Materials,  Directorate  of 
Licensiiig. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Leland  C.  ROtlSE, 
Chief.  Technical  Support 
Branch.  Directorate  of  Licensing. 

[FR  Doc .72 -2 1290  FUed  12-12-72;8:47  am] 


[Docket  No.  50-268) 

GENERAL  ELECTRIC  CO. 

Availability  of  Final  Environmental 
Statement  for  Midwest  Fuel  Re- 
covery Plant 

I»ursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D.  10  CFR  Part  50,  notice  Is  here- 
by given  that  the  Final  Environmental 
Statement  related  to  the  proposed  op- 
eration of  the  Midwest  Fuel  Recovery 
Plant,  General  Electric  Co.,  Docket  No. 
50-268,  prepared  by  F\iels  and  Materials, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  is  being  placed  in 
the  following  locations  where  it  will  be 
available  for  Inspection  by  members  of 


[Dockets  Nos.  50-416,  50-4171 

MISSISSIPPI  POWER  AND  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

Mississippi  Power  and  Light  Co.,  308 
East  Pearl  Street,  Jackson,  MS  39201, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application  dated  November  17,  1972, 
for  authorization  to  construct  and  op- 
erate two  single-cycle,  forced  circulation, 
boiling  water  nuclear  reactors  at  Its  site, 
located  in  Claiborne  County,  Miss.  The 
proposed  site  consLsts  of  2,300  acres  and 
is  located  on  the  east  bank  of  the  Mis- 
sissippi River,  approximately  25  miles 
south  of  Vicksburg,  Miss.,  and  37  miles 
north  of  Natchez,  Miss. 

Each  unit  of  the  proposed  facility, 
designated  by  the  applicant  as  the  Grand 
Gulf  Nuclear  Station,  Units  1  and  2,  is 
designed  for  initial  operation  at  approxi- 
mately 3,833  megawatts  (thermal)  with 
a  net  electrical  output  of  approximately 
1,313  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  December  5,  1972. 

A  copy  of  the  application  is  available 
for   public   inspection   at  the  Commis- 


sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  and  in  the 
Harriet  Person  Memorial  Library,  Mu- 
nicipal Building,  Point  Gibson,  Miss. 
39150. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant    Director   for  Boiling 
Water   Reactors,   Directorate 
of  Licensing. 

[FR  Doc. 72  20939  Filed   12  5  72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21365,  Order  72-12-27] 

ALLEGHENY  AIRLINES,  INC. 

Order  to  Show  Cause  Regarding  Au- 
thority To  Suspend  Service  Tempo- 
rarily at  Lima,  Ohio 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  7th  day  of  December  1972. 

On  March  30,  1972,  Allegheny  Airlines, 
Inc.  (Allegheny)  filed  an  application  In 
Docket  24365  requesting:  Authority  to 
suspend  service  at  Lima,  Ohio,  for  a 
period  of  10  years  pursuant  to  section 
401(g)  of  the  Federal  Aviation  Act  and 
Part  205  of  the  Board's  Economic  Regu- 
lations; approval  of  the  service  agree- 
ment' among  Allegheny,  Apollo  Avia- 
tion, Inc.,  and  J.  B.  Moore  pursuant  to 
section  412  of  the  Act:  and  the  grant  of 
an  exemption  from  section  401  of  the  Act 
and  Part  298  of  the  Economic  Regula- 
tions, pursuant  to  section  416(b)  of  the 
Act,  to  the  extent  necessary  to  authorize 
Apollo's  transportation  of  the  U.S.  mail 
to  and  from  Lima  as  contemplated  by 
the  service  agreement. 

The  agreement  among  Allegheny, 
ApoUo,  and  Moore  requires  Apollo  to 
provide  initially  a  replacement  service  of 
5  daily  Lima-Columbus  round  trips,  1 
daily  Columbus-Lima-Toledo  round  trip 
and  1  daily  Columbus-Toledo  rotmd  trip 
without  a  traffic  stop  in  lima;  frequen- 
cies are  to  be  reduced  on  weekends. 
Apollo  is  obligated  throughout  the  life 
of  the  agreement  to  provide  a  minimum 
of  two  round  trips  (7  days  per  week)  be- 
tween Lima  and  Columbus.  Allegheny 
agrees  to  restore  service  at  its  present 
level '  at  Lima  should  the  commuter  air 
service  cease  or  should  the  Civil  Aero- 
nautics Board  so  order. 

Apollo  will  use  the  "AUegheny  Com- 
muter" trademark  while  engaged  in 
scheduled  service,  will  conduct  airline 
type  operations  and  will  maintain  insur- 
ance coverage  satisfactory  to  Allegheny. 
For  its  part,  Allegheny  will  provide  finan- 
cial guarantees,  particularly  that  during 
the  first  2  years  of  operations  Apollo  will 


>  Agreement  C.A.B.  23016.  dated  Mar.  30, 
1972. 

»  As  of  Sept.  15.  1972,  Allegheny  was  provid- 
ing 2  dally  Llma-Columbus  round  trips  (ex- 
cept 1  on  weekend  days). 
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do  no  worse  than  to  break  even  on  Its 
services  between  Lima,  on  the  one  hand, 
and  Columbus  and  Toledo,  on  the  other. 
In  addition,  Allegheny  will  furnish  cer- 
tain support  services  including  reserva- 
tions nationwide  and  ground  handling  at 
the  Port  Columbus  and  Toledo  Express 
Airports.  The  agreement  also  provides 
for  the  establishment  of  jomt  fares  be- 
tween Lima  and  any  other  point  on 
Allegheny's  system  for  which  Allegheny 
has  on  file  single  factor  Lima  fares. 

The  agreement  provides  further  that 
Apollo  will  transport  such  mail  on  its 
scheduled  Allegheny  Commuter  flights  as 
shall  be  tendered  to  it  by  the  U.S.  Postal 
Service  at  Lima  and  by  Allegheny  at 
Columbus  and  Toledo.  The  transporta- 
tion of  mail  will  be  performed  under 
Allegheny's  currently  effective  mail  rates. 
Allegheny  will  keep  all  records  and  ac- 
counts and  will  perform  such  other  ad- 
ministrative f  tmctions  as  may  be  required 
by  the  USPS.  For  all  categories  of  mail 
boarded  on  Apollo's  commuter  flights  at 
Lima,  Columbus,  and  Toledo,  Allegheny 
will  pay  Apollo  at  the  rate  of  6  cents  per 
pound,  subject  to  adjustment  by  mutual 
agreement. 

Allegheny's  proposal  is  supported  by 
letters  from  the  Council  of  the  City  of 
Lima,  the  Mayor  of  Lima,  the  Lima  Area 
Chamber  of  Commerce,  the  Allen  County 
Commissioners  and  an  answer  filed  by 
the  U.S.  Postal  Service. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  ten- 
tatively decided  to  approve  the  agree- 
ment in  question,  subject  to  conditions, 
and  to  authorize  Allegheny  to  tempo- 
rarily suspend  service  at  lima,  Ohio.  We 
have  also  tentatively  decided  to  exempt 
Allegheny  from  the  provisions  of  section 
408  of  the  Federal  Aviation  Act  to  the 
extent  that  that  section  would  otherwise 
preclude  the  relationships  between  Al- 
legheny and  Apollo,  and  to  exempt 
Apollo  from  the  provisions  of  Part  298  of 
the  Economic  Regulations  to  permit  It  to 
engage  in  transportation  of  mail  by  air- 
craft to  and  from  Lima  under  Allegheny's 
currently  effective  service  rates  in  ac- 
cordance with  the  subject  agreement. 

Our  tentative  findings  and  conclusions 
are  as  follows: 

The  agreement  here  is  in  general  terms 
the  same  as  other  "Allegheny  Com- 
muter" arrangements  by  which  Alle- 
gheny employs  an  Independent  contrac- 
tor with  small  aircraft  to  discharge  Al- 
legheny's certificate  obligation.  As  a 
practical  matter  the  services  are  held 
out  to  the  public  in  Allegheny's  name  and 
performed  through  its  facilities. 

Allegheny  has  been  experiencing  sub- 
stantial losses  in  operating  service  at 
Lima;  for  the  fiscal  year  1973  it  esti- 
mates that  Its  losses  after  provision  for 
return  and  taxes  will  be  $128,000,  a  figure 
which  we  believe  to  be  reasonable,  If  not 
slightly  conservative.  These  losses  result 
from  the  low  passenger  response — seven 
emplanements  per  day  during  1970  and 
1971 — which  the  carrier  has  experienced 
at  Lima,  coupled  vritti  an  apparent  lack 
of  growth  In  the  market.  In  addition,  the 
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short-haul  and  low-traffic  nature  of  the 
markets  involved  '  makes  operations  with 
CV-580  aircraft  (with  a  seating  capacity 
of  50)  highly  uneconomical.  On  the  other 
hand,  Apollo,  as  an  air  taxi  operator 
utilizing  commuter-type  aircraft  <Beech- 
99  turbo  prop)  with  a  seating  capacity  of 
15,  can  serve  that  market  more  econom- 
ically and  with  Increased  frequencies. 
The  proposed  services  should  benefit  the 
commimity  by  developing  pa.ssenger  po- 
tential and  should  benefit  the  Govern- 
ment by  facihtating  a  reduction  in  Alle- 
gheny's need  for  subsidy. 

Unlike  other  air  taxi  operators  who 
have  entered  into  agreements  with  Alle- 
gheny, Apollo  has  never  been  engaged  in 
scheduled  operations  of  any  kind;  how- 
ever, Apollo's  management,  facilities,  fi- 
nancial backing  and  operating  plans  ap- 
pear to  be  sound  and  impressive.  Alle- 
gheny states  that  the  president  and  chief 
executive  officer  has  34  years  of  aviation 
experience.  He  holds  various  pilot's  li- 
censes and  has  personally  completed  a 
course  pro\ided  by  Beech  Aircraft  Co. 
related  to  operation  and  maintenance  of 
the  Beech  99  aircraft  which  he  proposes 
to  employ  in  his  operations.  Apollo  states 
that  it  has  also  leased  a  Beech  Twin 
Bonanza  and  a  Beech  Bonanza  for  the 
purpose  of  charter  operations  and  that  it 
has  been  issued  ATCO  certificate  7-GL- 
11  by  the  Federal  Aviation  Administra- 
tion GADO  in  Columbus.  Ohio.  Apollo 
further  states  that  It  has  leased  a  large 
modern  hanger  ^^ith  office  and  shop  fa- 
cilities at  Allen  County  Airport  for  a  pe- 
riod of  10  years.  The  Board  believes  that 
Apollo  will  be  fully  capable  of  perform- 
ing its  agreement  with  Allegheny  and  of 
providing  safe  and  beneficial  air  taxi  op- 
erations at  Lima. 

We  have  examined  the  proposed  agree- 
ment in  light  of  section  408  of  the  Fed- 
eral Aviation  Act.  We  tentatively  find 
and  conclude  that  the  same  basic  control 
factors  which  were  found  to  exist  in  pre- 
viously approved  agreements  are  present 
in  the  agreement  now  in  question;  that 
these  factors  indicate  that  Allegheny  will 
control  Apollo  within  the  meaning  of 
section  408  of  the  Act;  and  that  other  re- 
lationships within  the  proscriptions  of 
sections  of  section  408  may  ultimately 
result. 

We  have  tentatively  decided,  pursuant 
to  section  408(a)(5)  of  the  Act,  as 
amended,  to  exempt  the  acquisition  by 
Allegheny  of  control  over  Apollo,  a  non- 
certificated  air  carrier,  from  the  proliibi- 
tions  of  section  408.  The  agreement  in 
question  will  not  create  a  monopoly,  re- 
strain competition,  or  jeopardize  another 
air  carrier  not  a  party  to  the  transaction, 
nor  will  it  be  Inconsistent  with  the  pub- 
lic interest.  In  these  circumstances,  to 
require  Allegheny  to  obtain  approval  un- 
der section  408(b)  of  the  Act  and  the  ap- 
plicable regulations  would  delay  the  im- 
plementation of  the  agreement  unneces- 
sarily, would  subject  the  parties  to  un- 
necessary expense,  and  would  not  be  In 
the  public  Interest. 
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In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that,  sub- 
ject to  conditions.  Agreement  CAB. 
23016  will  not  be  adverse  to  the  public 
interest;  that  it  is  in  the  public  interest 
to  exempt  the  acquisition  by  Allegheny 
of  control  over  Apollo  from  the  require- 
ments of  section  408  of  the  Federal  Avia- 
tion Act  to  the  extent  that  it  would  oth- 
erwise prevent  Allegheny  from  imple- 
menting such  agreement:  and,  that  to 
the  extent  necessary  to  relieve  Allegheny 
of  its  obligation  to  provide  services  in 
excess  of  those  provided  in  the  agree- 
ment, a  temporary  suspension  of  service 
at  Lima  is  in  the  public  interest. 

We  have  also  examined  the  facts  pre- 
sented by  this  application  in  light  of  the 
Board's  findings  in  Order  72-9-39,  dated 
September  12,  1972,  and  we  tentatively 
find  that  Apollo's  operations  conform 
with  the  statutory  conditions  and  guide- 
lines for  exemption  from  certification.* 

First,  we  tentatively  find  and  conclude 
for  the  reasons  set  forth  in  Order  72-9- 
39  that  the  certification  process  would 
not  be  appropriate  for  Apollo's  opera- 
tions which  are  of  limited  extent  in 
terms  of  both  the  replacement  services 
and  the  other  proposed  services."  In  this 
connection  it  should  be  noted  that  air 
taxi  service  has  traditionally  involved  a 
relatively  substantial  financial  risk  which 
can  be  mitigated  in  large  part  by  a  high 
degree  of  operational  flexibility  not  avail- 
able to  the  certificated  carrier.  Further, 
for  the  reasons  stated  In  Order  72-9-39, 
certification  would  effectively  preclude 
the  aiTangement  between  Allegheny  and 
Apollo,  which  we  here  tentatively  find  to 
be  in  the  public  interest  and  which  has 
the  enthusiastic  support  of  the  relevant 
community. 

Second,  we  tentatively  find  and  con- 
clude that  certification  would  impose  an 
undue  burden  on  Apollo.  Given  the  lim- 
ited scope  of  its  services,  the  consider- 
able expense  of  certification  proceedings 
would  subject  Apollo  to  a  financial  bur- 
den disproprotionate  to  the  proposed  op- 
erations. Certification  also  would  deprive 
Apollo  of  the  operating  fiexibility  essen- 
tial to  the  conduct  of  nonsubsldlzed  serv- 
ices with  small  aircraft  in  low-density, 
short-haul  markets. 

Third,  we  tentatively  find  and  con- 
clude that  Apollo  should  be  granted  an 
exemption  from  Part  298  of  the  Board  s 
Economic  Regulations  in  order  to  per- 
mit it  to  transport  mail  by  aircraft  to 
and  from  Lima  under  Allegheny's  cur- 
rently effective  service  mail  rates.  We 
find  thnt  Apollo's  operations  are  limited 
and  that,  in  addition,  the  compensation 


•  Columbus-Llma,  78  miles;   Toledo-Lima, 
62  miles. 


•  Order  72-9-39  was  adopted  In  response  to 
a  remand  to  the  Board  from  the  U.S.  Circuit 
Court  of  Appeals  of  the  three  applications 
which  were  in  issue  in  the  case  of  Air  Ltr» 
Pilots  Association  v.  CAS.,  458  P.  2d.  846 
(D.C.  Cir.  1972). 

"  As  not€d  above,  Apollo  does  not  now 
operate  any  air  taxi  service  and  plans  to  op- 
erate scheduled  service  with  a  single  air- 
craft only  as  the  Allegheny  Commuter  at 
Lima.  In  addition,  Apollo  would  operate  some 
charter  services,  with  other  aircraft,  apart 
from  its  Allegheny  Commuter  services. 
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to  be  paid  to  Apollo  by  Allegheny  is 
rca.sonable.  To  require  Apollo  to  undergo 
certification  proceedings  in  order  to 
transport  mail  would  be  to  deprive  the 
imbhc  of  an  important  service  and  to 
subject  the  carrier  to  a  financial  burden 
disproportionate  to  the  authority  sought. 
The  proposed  replacement  service  should 
offer  the  U.S.  Postal  Service  substantial 
additional  benefits  without  any  increase 
in  cost.  The  USPS  will  deal  with,  and 
provide  compensation  to,  Allegheny  only 
I'nd  Allegheny  will,  in  turn,  transfer 
funds  to  Apollo  pursuant  to  the  con- 
tract between  them.  The  Board  will  ten- 
tatively approve  this  arrangement  subject 
to  the  condition  that  Apollo  will  be  com- 
pensated solely  according  to  its  contract 
with  Allegheny  and.  therefore,  may  not 
claim  additional  awards  under  section 
406  of  the  Act. 

Finally,  we  are  confident  that  there 
are  no  safety  considerations  which  would 
warrant  a  determination  that  the  substi- 
tute service  arrangement  is  contrary  to 
the  public  interest.  The  experience  of 
Apollo's  management,  the  quahty  of  its 
aircraft  and  ground  facilities  and  the 
confidence  placed  in  Apollo  by  Alle- 
gheny indicate  a  future  record  of  safe 
operations  and  compliance  with  all  FAA 
standards.'  There  is  thus  no  basis  to 
assume  that  any  safety  hazard  to  the 
public  will  be  posed. 

Interested  persons  will  be  given  10  days 
following  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  these  objections,  if  any. 
with  detailed  economic  and  or  legal 
analysis. 

Tentative  Findings 

For  the  reasons  set  forth  herein,  the 
Board  tentatively  finds  and  concludes 
that: 

1.  Agreement  CAB  23016  should  be  ap- 
proved subject  to  the  following  condi- 
tions : 

'at  Any  financial  transactions  between 
Allegheny  Airlines,  Inc..  and  Apollo 
Aviation,  Inc.,  be  appropriately  appended 
to  Allegheny's  Form  41  reports  and  so 
footnoted; 

(bi  The  information  requested  in  <a"> 
above  must  be  shown  separately  from 
similar  information  regarding  financial 
transactions  between  Allegheny  and 
various  other  replacement  carriers: 

<c>  Approval  of  this  agreement  does 
not  constitute  approval  for  ratemaking 
purposes,  and  in  no  event  shall  Allegheny 
receive  any  subsidy,  directly  or  indirectly, 
for  the  operations  performed  or  the 
services  provided  by  either  party  pur- 
suant to  the  agreement:  and 

(d)  Apollo  Aviation,  Inc.  shall,  with 
respect  to  the  operations  conducted  pur- 
suant to  this  agreement,  keep  on  deposit 
with  the  Board  a  signed  counterpart  of 
Agreement  CAB  18900,  an  agreement  re- 
lating to  liability  limitations  of  the  'War- 


'  The  FAA  has  Informally  advised  us  that 
Apollo  Is  In  the  process  of  being  certified  for 
air  taxi  operations  and  that  no  impediments 
are  foreseen. 
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saw  Convention  and  the  Hague  Protocol 
approved  by  Board  Order  E-23680,  dated 
May  13,  1966,  and  a  signed  counterpart 
of  any  amendment  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party; 

2.  Pursuant  to  section  408fa)  (5>  of  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, the  acquisition  by  Allegheny  of  con- 
trol over  Apollo  Aviation,  Inc.,  should 
be  temporarily  exempted  from  the  re- 
quirements of  section  408  of  the  Act  to 
the  extent  necesary  for  the  implementa- 
tion of  Agreement  CAB  23016: 

3.  Apollo  Aviation,  Inc.,  should  be 
temporarily  exempted  from  the  pro- 
visions of  Part  298  of  the  Board's  eco- 
nomic regulations  to  the  extent  that  it 
would  otherwise  prevent  the  carrier 
from  transporting  mnil  in  conformance 
with  the  provisions  of  Agreement  CAB 
23016: 

4.  The  entire  compensation  for  the 
transportation  of  mail  to  be  received  by 
Apollo  Aviation  should  be  tlie  compensa- 
tion payable  by  Allegheny  as  provided 
by  the  subject  agreement.  Apollo  Avia- 
tion should  not  be  eligible  for  additional 
mail  compensation  imder  section  406  for 
services  rendered  between  the  points 
specified  in  the  agreement; 

5.  To  the  extent  necessary  to  relieve 
Allegheny  of  its  obligation  to  provide 
services  in  excess  of  those  provided  for  by 
Agreement  CAB  23016,  Allegheny  should 
be  authorized  to  temporarily  suspend 
service  at  Lima,  Ohio,  subject  to  the  con- 
ditions that: 

(a)  Allegheny  shall  not  itself  resume 
service  to  Lima  without  Board  approval 
during  the  period  in  which  Apollo  Avia- 
tion is  providing  at  least  two  roimd  trips 
7  days  a  week  between  Lima  and  Colum- 
bus, Ohio;  and 

(b)  Such  suspension  shall  terminate 
immediately  if  Apollo  Aviation  ceases  to 
provide  regularly  the  service  specified 
in  <a>  above; 

6.  The  authority  proposed  in  para- 
graphs 1,  2.  3,  4,  and  5  above,  will  be 
eCfective  for  a  period  of  10  years,  unless 
sooner  terminated  by  the  Board. 

Accordingly,  it  is  Ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  (a)  making  final  the 
tentative  findings  and  conclusions  stated 
herein,  (b)  granting  the  requested  sus- 
pension and  exemption  authority,  and 
<€>  approving  the  agreement; 

2.  Any  Interested  persons  having 
objection  to  the  issuance  of  an  order 
making  final  the  proposed  findings,  con- 
clusions, suspension  and  exemption  au- 
thorizations and  approvals  set  forth 
herein  shall,  within  10  days  after  service 
of  a  copy  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  Appendix  A  below,  a  statement  of 
objections  together  with  such  statistical 
data  and  other  materials  and  evidence 
relied  upon  to  support  the  stated  objec- 
tions. Answers  to  such  objections  shall 
be  filed  within  5  days  thereafter; 

3.  Any  interested  persons  requesting  an 
evidentiary  hearing  shall  state  in  detail 
why  such  a  hearing  is  necessary  and  what 


relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec- 
tions will  not  be  entertained; 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further 
procedural  steps  relating  to  such  part  or 
parts  w  ill  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action:  and 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
below. 

This  order  will  be  published  in  the 
Federal  Reglster. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  Zink, 

Secretary. 

I  Appendix  A 

SERVICE    LIST 

Mr.  Edwin  I.  Colodny,  Mr.  David  B.  Arm- 
strong. Allegheny  Airlines,  Inc.,  Washing- 
ton National  Airport,  Washington,  D.C. 
20001. 

Hon.  Christian  P.  Morris.  Mayor  of  Lima,  City 
Building,  219  East  Market  Street,  Lima, 
OH  45801. 

Postmaster.  Lima,  Ohio  45801. 

Airport  Manager,  Port  Columbus  Airport, 
Columbus.  Ohio. 

Apollo  Aviation,  Inc.,  Allen  County  Airport, 
Lima.  Ohio  45801. 

Mr.  J.  B.  Moore.  Allen  County  Airport,  Lima, 
Ohio  45801. 

Ohio  Department  of  Commerce,  Division  of 
Aviation,  University  Airport,  3130  Case 
Road,  Columbus,  OH  43220. 

Gambrell.  Russell,  Killorln,  Wade,  and 
Forbes,  918  11th  Street  NW.,  Washington, 
DC. 

Mr.  R.  S.  Maurer,  Senior  Vice  President- 
General  Counsel  and  Secretary,  Delta  Air 
Lines,  Inc.,  Atlanta  Airport,  Atlanta.  Gte. 
30320. 

Airport  Manager,  Allen  County  Airport,  Lima, 
Ohio  45801. 

Mr.  Milan  R.  Porkapa,  Conmilssioner  of  Avia- 
tion, Toledo  Express  Airport,  Post  Office 
Box  37,  Swanton.  OH  43558. 

Postmaster  General,  Washington.  D.C.  20260. 

AirLlne  Pilots  Association  International,  1329 
E  Street  NW.,  Washington,  DC  20004. 

Honorable  Governor,  State  of  Ohio,  Colum- 
bus, Ohio  43215. 

Honorable    Mayor,    City    of   Toledo,    Toledo, 

Ohio  43624. 
Honorable  Mayor,  City  of  Columbus,  Colum- 
bus, Ohio  43215. 
IFRDoc.72  21432  Filed  12-12-72:8:50  am] 

FOUR   CORNERS  REGIONAL 
COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  that  a  meeting 
with  the  above  Commission  (comprising 
the  States  of  Arizona,  Colorado,  New 
Mexico,  and  Utah) ,  will  be  held  on  Jan- 
uary 9,  1973,  at  2:30  p.m.  (local  time) 
In  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington. 
DC,  to  make  a  presentation  based  on  a 
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study  of  the  long-range  airline  require- 
ments of  the  four-State  region. 

Dated  at  Washington.  D.C.  E>ecem- 
ber  8,  1972. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-21433  Filed  12-12-72;8:50  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
ROMANIA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

I  December  11,  1972. 

On  December  18,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
24098),  a  letter  dated  December  13,  1971, 
from  the  Chairman,  Presidents  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  speci- 
fied  categories   of   cotton   textiles   and 
cotton  textile  products  produced  or  man- 
ufactured in  Romania  and  exported  to 
the  United  States  during  the  12-month 
period   beginning  January   1,    1972.  As 
set  forth  in  that  letter,  the  levels  of  re- 
straint are  subject  to  adjustment  pur- 
suant to  paragraph  4  of  the  bilateral  cot- 
ton textile  agreement  of  December  31, 
1970,  between  the  Governments  of  the 
United  States  and  Romania,  which  pro- 
vides that  within  the  aggregate  limit, 
limits  on  certain  categories  may  t>e  ex- 
ceeded by  not  more  than  five  (5)  percent. 
Accordingly,  at  the  request  of  the  Gov- 
ernment of   Romania   and  pursuant  to 
the  provision  of  the  bilateral  agreement 
referred  to  above,  there  is  published  be- 
low a  letter  of  December  11,  1972,  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  amend- 
ing the  level  of  restraint  applicable  to 
cotton  textile  products  in  Category  60  for 
the   12 -month   period   which   began   on 
January  1,  1972. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Director, 
Bureau  of  Resources  and 
Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

commissioneb  of  customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

December  11.  1972. 
Dear  Mr.  Commissioner:  On  December  13. 
1971,  the  Chairman,  President's  Cabinet  Tex- 
tile Advisory  Committee,  directed  you  to 
prohibit  entry  during  the  12-month  period 
beginning  January  1,  1972,  of  cotton  textUes 
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and  cotton  textile  products  in  certain  speci- 
fied categories,  produced  or  manufactured 
in  Romania,  In  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  the  levels  of  restraint  are  subject 
to  adjustment.' 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  paragraph  4  of  the 
bilateral  cotton  textile  agreement  of  Decem- 
ber 31,  1«70,  between  the  Oovernments  of 
the  United  States  and  Romania,  and  in 
accordance  with  the  procedures  of  Executive 
Order  116.'51  of  March  3.  1972.  you  are  directed 
to  amend,  effective  as  soon  as  po-sslble,  the 
level  of  restrai.at  establislied  in  the  afore- 
said directive  of  December  13,  1971,  for  cot- 
ton textile  products  in  Category  60  to  21.218 
dozen  for  the  12-month  period  beginning 
January  1,  1972. 

The  actions  taken  with  respect  to  the 
Government  of  Romania  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Romania  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary and  Director,  Bureau  of 
Resources    and    Trade   Assistance. 

|FR  Doc.72-21550  Filed  12  12-72:9:31  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION 

Acquisition  of  Bank 

American  Bancorporation,  Columbus, 
Ohio,  has  applied  for  the  Board's  ap- 
proval under  section  3(ai(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 'a) 
(3> )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  The  Continental  Bank,  Continental, 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842 
(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC  20551.  to  be  re- 
ceived not  later  than  January  3.  1973 
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Board   of  Governors   of   the   Federal 
Reserve  System,  December  7,  1972. 

[sealI         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  72  21402  Filed  12-12-72:8:47  am] 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  bUateral  cotton  textUe 
agreement  of  Dec.  31,  1970,  between  the  Gov- 
ernments of  the  United  States  and  Romania 
which  provide  in  part  that  within  the  aggre- 
gate, limits  on  certain  categories  may  be  ex- 
ceeded by  not  more  than  five  (5)  percent; 
for  limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements. 


POPLAR  INSURANCE  AGENCY,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Continua- 
tion of  Insurance  Agency  Activities 

Poplar  Insurance  Agency.  Inc..  Poplar, 
Mont.,  has  applied  for  the  Board's  ap- 
proval under  section  3'a>'l»  of  the 
Bank  Holding  Company  Act  '12  U  S  C. 
1842<a)(l>)  of  formation  of  a  bank 
holding  company  through  acquisition  of 
93.34  percent  of  the  voting  shares  of 
Traders  State  Bank  of  Poplar  Montana. 
Poplar,  Mont.  iBanki. 

At  the  same  time,  applicant  has  ap- 
plied for  the  Board's  approval,  under 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c>(8)  and  section  225.4'b)(2)  of 
the  Board's  Regulation  Y.  to  continue  to 
engage  in  the  activities  of  a  general  in- 
surance agency  in  a  community  of  less 
than  5.000  persons. 

Notice  of  receipt  of  the  applications  has 
been  given  in  accordance  with  sections 
3  and  4  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  applications 
and  all  comments  received  in  the  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)  ),  and  the  con- 
siderations specified  in  section  4(^0(8) 
of  the  Act. 

Applicant  was  incorporated  early  in 
1972  and,  in  April,  acquired  the  insur- 
ance  agency   activities   that   previously 
had  been  conducted  as  a  proprietorship 
by    applicant's    principal    shareholders. 
Applicant  also  owns  a  building  and  some 
equipment     valued     at     approximately 
$35,000  that  it  has  stated  it  will  divest 
itself  of  within  2  years  in  accordance 
w^th    section    4(a)(2)    of    the    Act    (12 
U.S.C.  1843(a)  (2) ).  Bank,  with  deposits 
of  $5.7  million,  controls  16.3  percent  of 
commercial  bank  deposits  in  the  Roose- 
velt   County    banking    market,    ranks 
fourth  in  size  of  the  five  banks  in  the 
market,  and  is  the  only  bank  Ln  Poplar 
(Banking  data  areas  of  December  31, 
1071.)  As  the  principal  owners  of  appli- 
cant presently  own  93.34  percent  of  the 
shares  of  Bank,  the  proposed  transaction 
involves  only  a  change  from  individual 
to  coiporate  owTiership,  and  if  consiun- 
mated  will  have  no  adverse  effects  on 
existing  or  potential  competition. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  prospects 
of  applicant  and  Bank  appear  to  be  satis- 
factory and  consistent  with  approval.  In 
this  regard,  the  Board  notes  that  a  sub- 
stantially equivalent  ofifer  to  purchase 
shares  has  been  made  to  Bank's  minority 
shareholders.  Although  applicant  will  as- 
sume certain  debts  incurred  when  Bank 
and  the  insurance  agency  acti\ities  were 
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acquired  by  applicant's  principal  share- 
holders, as  Individuals,  the  servicing  of 
such  debt  does  not  appear  to  place  an 
undue  strain  on  Bank.  Considerations  re- 
lated to  the  convenience  and  needs  of  the 
communities  involved  are  also  consistent 
with  approval.  Accordingly,  it  is  the 
Board's  judgment  that  ron.^ummntion  of 
the  transaction  would  be  in  the  public 
interest  and  that  the  acquisition  of  Bank 
sliould  be  approved. 

Anplirant  operates  a  general  in.'^umnce 
8;;enrv  from  Bank's  premises  in  Poplar, 
a  conimunity  of  less  than  5,000  persons. 
The  Board  has  previously  determined  by 
regulation  that  the  conduct  of  a  general 
insurance  agency  in  a  community  of  less 
than  5,000  person.",  is  closely  related  to 
banking  .  12  CFR  225.4<a^  <9'  <iii><o>  >. 

Although  Bank,  itself,  sells  credit  life 
and  credit  accident  and  health  insurance, 
consummation  of  the  present  proposal 
would  not  eliminate  any  competiticn  be- 
tween applicant  and  Bank  for  insurance 
sales,  because  both  are  under  common 
control.  Further,  there  is  no  evidence  in 
the  record  indicating  that  consumma- 
tion of  the  propo.'=al  would  result  in  any 
undue  concentration  of  resources,  vinfair 
competition,  conflicts  of  interest,  un- 
sound banking  practices,  or  other  adverse 
effects  on  the  public  interest.  It  does  ap- 
pear that  approval  of  the  application  will 
assure  the  romm'mity  of  Poplar  a  con- 
venient source  of  insurance  agency  serv- 
ices. Based  upon  the  foregoing  and  other 
considerr.ticn.-  reflected  in  the  rcrorri  thp 
Board  has  determined  that  the  public 
interest  factors  that  the  Board  is  re- 
quired to  consider  regarding  the  con- 
tinuation of  applicant's  insurance  agency 
activities  are  favorable  and  that  the 
application  .should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions to  acquire  Bank  and  to  continue  to 
engage  in  Insurance  agency  activities  are 
approved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated  'a>  before  the  30th  cal- 
endar dav  following  the  effective  date  of 
this  order  or  <b>  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cau.se  bv  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Minneapolis  pursuant  to 
delegated  authority.  The  determination, 
as  to  the  Insurance  agency  activities,  is 
subject  to  the  conditions  set  forth  in 
§  225.4 'c>  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  December  5, 1972. 

[SEAL]  Tynan  Sboth, 

Secretary  of  the  Board. 

[FR  Doc.72-21403  FUed  12-12-72:8:47  am] 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  below  contains  a  listing  of 
draft  environmental  impact  statements 
which  the  Enviromnental  Protection 
Agency  <EPAi  has  reviewed  and  com- 
mented upon  in  wiitinT  durinsr  the  period 
from  November  16,  1972.  to  November  30, 
1972,  as  required  by  section  102(2)  (O 
of  the  National  Environmental  Policy  Act 
cf  1969  and  section  309  of  the  Clean  Air 
Act,  as  amended.  Tlie  listing  includes  the 
Fc-deral  agency  responsible  for  the  state- 
ment, the  number  pssigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA's 

AriEM'IX  1-  ESV1110N.MEM.U.  iMI'.tdS^T.VTEMENTPFOI 

I'.l.'J,  AND 


comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  II  below  contains  definitions 
of  the  four  classifications  of  EPA's  com- 
ments. Copies  of  E3»A's  comments  on 
these  draft  environmental  impact  state- 
ments are  available  to  the  public  from 
the  EPA  offices  noted. 

Appendix  III  below  contains  a  listing 
of  the  addresses  of  the  sources  for  copies 
of  EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  dcpra-tmcnt  or  agency  wlilch  pre- 
pared the  draft  statement  or  from  the 
National  Technical  Information  Serv- 
ice, U.S.  Department  of  Commerce. 
Springfield,  Va.  22151. 

Dated:  December  6,  1972. 


I  Sheldon  Meyers, 

\  Director, 

Office  of  Federal  Activities. 
.  Whkh  roMMENT'i  Were  Issi  eo  Between  Novemder  16, 

NOVEMUER  3lt.  1072 


Rrsponsil»U  Fi-ii«  r.il  afucy 


Title  and  liloiuif.viiit'  imiiil 'r 


Coiipral  Source  for 
nature  of  copies  of 
comments    commonts 


'Voting  tot  Uxls  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Governor  Mitchell. 


Atomic  EnerpyCo.nmis:i„M  ....   I.-.\Er-(KW7-33:  .\rk,iMsas  Nmlcar  1  Power  Plant-  2  U 

Coro^iofEnirinpers  P-c''oE-35014-15:     Maintenance     Dre<1glne     Tliimble  1  A 

^'  Slioal  C'hannol,  \  a.  „.,..,.  i  t 

,,„  p-(-nE-323'.i5-.',^:  Port  Sanilac  Coinitv,  Jlich.       .j  1  r 

J^JJ "II'I"!!!'."  D-COE-lOnjT-M:  Port  of  Everett,  Norton  Ave.  Tcrim-  2  K 

Department  of  Agriculture r)-!)0.i-.;l<J->l-27:    Nutwood    Walorsl.eJ,    Jersey    and  2  F 

'  (irecn  t  ountie?.  III.  ,.„..„         ,       r^       ,  i  -b 

Pp  l)-l)OA-C10Hl-25:  Berpland  Hill  Ski  Complex  Devel-  3  * 

Dep^tmentofuie^nterior X.^'^^Co^^C^p-^Na.l^  2  O 

Dop;^tn,ent  of  Transportation ...  \>- 1  .OT-4U77-27:  FA  405,  Supple.nenial  I  reeway  r-3  1  A 

Peona  Comity.,  111.  „        ^  ,   r.    .•  i  v 

„  r)-nOT-4n35.'5-5.1;  (.irants  Pass  New  Hope  Rd.  Section,  1  £- 

'"      Jackwmville.  Orep.  ,,-,111  1  v 

T^  n-nOT-41501-2r;  FA  Rt.832f>.C1iampal^'n  County,  in.  1  r 

{^" ::::  1M)0T-41M5-34:  R.M.  mi:  From  near  U.S.  1S3  TO  1  U 

^  Til  OK  TPT 

,  i)-i)(')T-.s'llX7-4'.>:  Reactivation  of  Isley  Field  Saipan  2  J 

Tnist  Territory.  „»,„-.•  o  i 

T,„  ivi)()T-403'J!MK:  Mesa  Payson  Hwy.  Rt.  Ri.  Aru...  ^  J 

}]^ '.I'.lliy.ll""!'.'  U-UOT-Slff.-.Me:   Big  Bear  City  Airport,  Big  Bear,  2  i 

j-,P  D()T-4U355  55:  Vail  Creek  Sweet  Home,  Santiamnwy.,  1  K 

jj^  l>UOT~415S»V5»:  Junction  SR  8  to  West  Sliore  Mercer  1  K 

_„  ]>1)OtUi511-'54:  West  Snoqualmie  to  Tanner,  Wash....-  1  K 

T^^v^^ci^r^ii^:::::.  y^-_i^;<^i^i'^:  'S^l^i^^^St^l" proie<:t;-(3iit:         I     f 

acamie  County,  Wis.  .       .        „    v-i,  ■>  n 

Department  of  lIousinR and  D-liyi>-H50..«-15.  Harpers    Square  Apartments.  \  Ir-  2  U 

Urban  Development.  gnna    Beach,    \  a. 

,„^   .,«,.r>w,vr    FNVIRO-JMESTAL   IMPACT    STATEMENT    FOR   WTIICH    CATECOR17.AT10NS   WERE    LISTED    DM 
ERBATA-THE   FOLLOW  INO    ^J^^'    [Ji^P^i^aT '•"    24703,  ARE  AMENDED  ACCORI.INOLY 

D-COE-35041-27:  McGee  Creek  Drainage  and  Leveedis,  3  F 

Brown  and  Pike  Counties,  HI.                                                          .           „ 
D-DOT-41471-29:  State  Routes  15(  and  13,  Knox  and                   «           ' 
Licking    Counties.,    Ohio. 

Appendix  H  more   Information   about  the   potentlaJ   en- 

APPENDix  11  vlronmental  hazards  addressed  In  the  state- 

DEFiNmoN  OF  CODES  FOB  THE  GENERAL  NATUEE     ment,  or  ask  that  a  potential  environmental 

OF  EPA  COMMENTS  hazard   be   addressed   since   It   was  not  ad- 

.,r     f  4    ny.i^^       dressed  in  the  draft  Statement. 

(1)  General  Agreement /Lack  of  Objec-  ^^^  Major  Changes  Necessary .  The  Agency 
tions:  The  Agency  generaUy:  believes  that   the   proposed   action,   as   de- 

(a)  Has  no  objections  to  the  proposed  ac-  ggjjt,gjj  i^  ^jje  draft  Impact  statement,  needs 
tlon  as  described  In  the  draft  Impact  ^^^^^  revisions  or  major  additional  safe- 
statement;  euarda        to        adequately        protect        the 

(b)  Suggests  only  minor  changes  In  the  Environment. 

proposed  action  or  the  draft  Impact  state-  ^^^    Unsatisfactory.   The   Agency   believes 

ment;  or  that  the  proposed   action   Is  unsatisfactory 

(c)  Has  no  comments  on  the  draft  Impact  ij^^^use  of  Its  potentially  harmful  effect  oa 
statement  or  the  proposed  action.  .^j^^  environment.  Furthermore,  the  Agency 

(2)  Inadequate  Information.  The  Agency  TjeHgygg  that  the  safeguards  which  might  be 
feels  that  the  draft  impact  statement  does  ^tuized  may  not  adequately  protect  the  en- 
not  contain  adequate  Information  to  assess  vlronment  from  the  hazards  arising  from  this 
fully  the  environmental  Impact  of  the  pro-  action.  The  Agency  therefore  recommends 
posed  action.  The  Agency's  comments  call  for  that  alternatives  to  the  action  be  analyzed 
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further  (Including  the  possibility  of  no  ac- 
tion at  all) .  -^ 
Appendix  IH 

SOURCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  En- 
vironmental Protection  Agency,  401  M  Street 
S\V.,  Washington,  DC  20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Environmental  Protection  Agency,  Room 
2303,  John  P.  Kennedy  Federal  Building. 
Boston,  MA  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 
Building.  Si.xth  and  Walnut  Streets,  Phil- 
adelphia, Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protectloii  Agency,  Suite  300, 
1421  Peacetree  Street  NE.,  Atlanta,  GA  30309. 

F.  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  TX  75201. 

H.  Director  of  Public  Affairs,  Region  VII. 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street  Den- 
ver, CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Enviroimiental  Protection  Agency,  1200  Si.Kth 
Avenue,  Seattle,  WA  98101. 

[FR  Doc. 72  21431  Filed  12-12-72:8:50  am] 


FEDERAL  MARITIME 
I    COMMISSION 

AMERICAN  EXPORT  LINES,  INC.  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  nied  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.   814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  whl^  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 


States  is  alleged,  the  statement  shall  .^et 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Lines.  Inc.,  Atlantic  Gulf 
Services  AB,  Combi  Line,  Dart  Container- 
line  Company  Limited.  Sea-Land  Service, 
Inc.,  Seatrain  Lines,  Inc.,  United  States 
Lines,  Inc. 

Supplemental  modification  of  pending 
agreement.  Notice  of  agreement  filed  by: 
Howard  A.  Levy,  Esq. 
Suite  631,  17  Batterv  Place, 
New  York,  NY  10004 

Agreement  No.  9984,  originally  filed 
May  15,  1972,  and  now  pending  Com- 
mission action,  has  been  modified  bv  a 
supplemental  filing  on  November  22. 
1972. 

The  supplemental  filing  changes  the 
Agreement  from  a  discussion  and  rate- 
making  agreement  with  the  right  of 
independent  action  on  48  hours  notice  to 
a  discussion  agreement  requiring  48 
hours  prenotice  to  the  other  members  of 
any  change  to  be  effected  in  published 
rates  and  related  matters.  It  should  also 
be  noted  that  American  Export  Lines, 
Atlantic  Gulf  Services,  Combi  Line,  and 
Dart  were  not  parties  to  the  original 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  6,  1972. 

Francis  C.  Hurney, 

Secretary. 
[FR  Doc.72-21453  Filed  12-12-72:8:51  am] 


BRAZIL/U.S.  ATLANTIC  PORTS 
NORTHBOUND  POOLING  AGREE- 
MENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  wath  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Franscisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 


or  unfairne.ss  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Thos.  E.  Stakem.  Esq.,  Macleav.  Lvnch. 
Bernh.trd  &  Gregg.  1625  K  Street  "nw.. 
Washington.  DC  20006 

Agreement  No.  10027  establishes  a 
pooling  arrangement  among, 

A  S  Ivaran  Rederi  dvaran);  Companhla  De 
Navpgacao  Lloyd  Brasileiro  (Lloyd):  Com- 
panhla De  Navegacao  Maritima  Netumar  (Ne- 
tumar):  Empresa  Llneas  Marltlmas  Argen- 
tlnas  (E.L.MA.):  Moore-McCormack  Lines. 
Inc.  ( Moore-McCormack ) :  and  Van  Nievelt. 
Goudriaan  and  Co.  N.V.  (Hopal) ; 

for  the  apportionment  of  freight  revenue 
on  all  cargo  (except  refrigerated  cargo, 
lumber  (rough  sawn  and  logs),  open- 
rated  items  of  iron  and  steel,  open-rated 
dry  and  liquid  bulk  cargoes  other  than 
vegetable  oils,  mail,  corpses,  and  live- 
stock, and  transshipment  cargoes  to  oth- 
er than  U.S.A.  destinations  < ,  transported 
by  the  carriers  on  owned  and  or  oper- 
ated vessels  in  the  northbound  trade 
from  ports  in  Brazil,  within  the  Porto 
Alegre  Recife  range,  both  inclusive,  to 
any  port  on  the  Atlantic  Coast  of  the 
United  States. 

Under  the  arrangement.  Lloyd,  Netu- 
mar, and  Moore-McCormack  combined 
will  maintain  a  minimum  of  80  sailings 
during  each  pool  period  ( 12  months) .  and 
will  share  an  80  percent  portion  of  the 
cargo  revenue.  E.L.MA. ,  Ivaran.  and 
Hopal  will  maintain  12,  15,  and  6  saihngs, 
respectively,  during  each  pool  period,  and 
the  cargo  revenue  will  be  allocated  to 
said  carriers  on  the  basis  of  6.70,  11.30, 
and  2  percent,  respectively.  Any  number 
of  lines  with  individual  or  combined  al- 
located quotas  under  the  agreement  may 
make  tomiage,  sailing,  or  rationalization 
agreements  amongst  themselves  to  ful- 
fill their  minimum  sailing  requirements 
through  a  combined  service  to  insure 
regularity  of  service  in  the  trade.  Llovd/ 
Netumar  will  participate  jointly  in  the 
80-percent  National  Flag  share  of  the 
trade  and  in  the  sailings  provided  for 
under  the  arrangement  as  a  single  party. 

Provisions  with  respect  to  (D  mini- 
mum sailings  and  cargo  capacity,  (2) 
adjustments  in  event  of  a  sailing  defi- 
ciency, <3)  calculation  of  revenues  from 
pooled  cargo,  and  (4)  pool  accounting 
and  settlement,  are  set  forth  in  the 
agreement.  The  agreement  will  be  effec- 
tive as  from  January-  1,  1973,  or  the  first 
day  of  the  month  following  approval  by 
the  Brazilian  and  appropriate  U.S  Gov- 
ernment authorities,  and  will  remain  in 
effect  for  five  (5)  years  thereafter,  unless 
earlier  cancelled  as  provided  therein. 

Agreement  No.  10028,  entered  into  pur- 
suant to  the  language  of  Article  2(b)  of 
Agreement  No.  10027,  described  above. 


I 
No.  240- 
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bv  Companliia  De  Navegacao  Lloyd  Bra- 
sileiro  <  Lloyd  > .  Companhia  De  Navegacao 
Maritima  Netumar  (Netumar)  Brazilian 
flag  companies,  and  Moore-McCormack 
Lines,  Inc..  a  U.S.  flag  company.  Is  an 
auxiliary  arrangement  containing  a  sup- 
plementary understanding  of  the  Na- 
tional Flag  carriers  under  the  latter 
agreement  with  respect  to  (1)  allocation 
of  minimum  sailings,  (2>  the  division  of 
the  80-percent  share  of  the  cargo  reve- 
nue allocated  the  National  Flag  carriers 
under  Agreement  No.  10027  on  the  basis 
of  50  percent  to  the  Brazilian  carriers 
jointly,  and  50  percent  to  the  U.S.  flag 
carrier,  <3i  adjustment  for  call  defi- 
ciency, and  '  4  >  provisions  for  further 
calculation  and  settlement  of  revenues 
from  pooled  cargo  under  terms  and  con- 
ditions set  forth  in  Article  4  of  said 
Agreement  No.  10028. 

By    order    of    the    Federal    Maritime 
Comnxission. 

Dated:  December  8.  1972. 

Francis  C,  Hlrney, 

SecTetary. 

lFRDoc"2  21455  Filed  12-12-72;8:51  am] 


BRAZIL/U.S.     GULF     PORTS    NORTH- 
BOUND POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814 ». 

Interested  parties  may  in.spect  and  ob- 
tain a  copy  of  tiie  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Cahf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  subniitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  tlie  propased  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  tlie  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 


Th06.  E.  Stakem,  Esq.,  Macle&y,  Lynch,  B«m- 
h&rd  &  Gregg.  1625  K  Street  NW,  Wash- 
ington, DC  20006. 

Agreement   No.    10029   establishes    a 
pooling  arrangement  among, 

Companhia  De  Navegacao  Lloyd  Brasilelro 
(Lloyd);  Delta  Steamship  Lines,  Inc. 
(Delta  Line):  Empresa  Llneas  Martlmaa 
Argentlnas  (E.L.M.A.):  Montemar  Comer- 
cial  y  Maritima  S.A.  (Montemar) ;  and  The 
Northern  Pan-America  Line  A,  S   (Nopal). 

for  the  apportiormient  of  freight  revenue 
on  all  cargo  'except  refrigerated  cargo, 
logs  and  lumber  items,  iron  and  steel 
sheets,  plates,  stripxs,  angles,  and  profiles, 
etc.,  loose,  bundles,  or  in  rolls  or  coils 
and  other  open-rated  items,  open-rated 
dry  and  liquid  bulk  cargoes  other  than 
vegetable  oils,  mail,  corpses,  and  live- 
stock, and  transhipment  cargoes  destined 
to  other  than  U.S.A.  ports) ,  transported 
by  the  carriers  on  owned  and/or  oper- 
ated vessels,  in  the  northbound  trade 
from  ports  in  Brazil,  within  the  Porto 
Alegi-e.'Vitoria  range,  both  inclusive,  to 
any  port  on  the  U.S.  coast  of  the  Gulf  of 
Mexico-Brownsville,  Tex.,  to  Key  West, 
Fla.,  both  inclusive. 

Under  the  arrangement,  the  carriers 
will  maintain  a  minimum  of  57  sailings 
during  each  pool  period  (12  months) ,  I.e., 
Lloyd— 16,  Delta  Line— 18,  E.L.M.A.— 8, 
Montemar — 3,  and  Nopal — 12.  Lloyd  and 
Delta  Line,  the  National  Flag  lines  will 
divide  an  80  percent  share  of  the  cargo 
revenue  under  the  pool  on  the  basis  of 
40  percent  to  each.  E.L.M.A.,  Montemar, 
and  Nopal  will  share  the  remaining  20 
percent  of  the  carbo  revenue  on  the  basis 
of  6.1,  0.8,  and  13.1  percent,  resiiectively. 

Provisions  with  respect  to  il)  mini- 
mum sailings  and  cargo  capacity,  (2) 
adjustments  in  the  event  of  a  sailing 
deficiency,  (3^  calculation  of  revenues 
from  pooled  cargo,  and  (4)  pool  account- 
ing and  settlement  are  set  forth  in  the 
agreement.  The  agreement  will  be  effec- 
tive as  from  January  1,  1973,  or  as  soon 
thereafter  as  it  becomes  effective  through 
approval  by  the  respective  government 
authorities,  and  shall  remain  in  effect 
for  five  '5)  years  thereafter,  unless 
sooner  canceled  as  provided  therein. 

By   order   of   the   Federal    Maritime 

Commission. 

Dated:  December  8,  1972. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.72-21i54  Filed  12-12-72;8:51  am] 


Technical  Advisory  Committees  of  the 
Alaska  Power  Survey. 

1.  Membership.  Additional  members  of 
the  following  Technical  Advisory  Com- 
mittees, as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

Technical  Advisory  Committee  on  Eco- 
nomic Analysis  and  Load  Pbojections 

Bruce  C.  Milne,  Staff,  Alaska  Public  Service 
Commission,   Anchorage,   Alaska. 

Technical     Advisory    Committee     on    Re- 
sources AND  Electric  Power  Generation 

William  W.  Hopkins,  Manager,  Ala.ska  Oil  and 

Gas  Association,  Anchorage,  Alaska. 
Benno    J.    G.    Patsch,    Regional    Geologist, 

American  Exploration  and  Mining  Co.,  San 

Francisco,  Calif. 
Russell  N.  Staley,  Staff,  Alaska  Public  Service 

Commission,  Anchorage,  Alaska. 

Technical  Advisory  Committee  on  Coordi- 
nated System  Development  and  Inter- 
connections 

J.  Lowell  Jensen.  Executive  Director,  Alaska 
Public  Service  Commission,  Anchorage. 
Alaska. 

Technical  Advisory  Committee  on  Envi- 
ronmental Considerations  and  Consumer 
Affairs 

Walt  Parker,  Conservationist.  3724  Campbell 
Airstrip  Road,  Anchorage,  AK. 

J.  L.  Schultz,  Manager,  Chugach  Electric  As- 
sociation, Anchorage,  Alaska. 

Gordon  W.  Watson,  Area  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Depart- 
ment of  the  Interior,  Anchorage,  Alaska. 

Ray  Wipperman,  Staff,  Alaska  Public  Service 
Commission,  Anchorage,  Alaska. 

By  the  commission. 

fSEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21441  Filed  12-12-72; 8: 50  am] 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEES 

Order  Designating  Additional 
Members 

December  7,  1972. 
The   Federal   Power   Commission,   by 
order  issued  August  25,  1972,  established 


[Docket  No.  CP73-1521 

BLUE  DOLPHIN  PIPE  LINE  CO. 
Notice  of  Application 

December  7, 1972. 

Take  notice  that  on  December  4,  1972, 
Blue  Dolphin  Pipe  Line  Co.  (Applicant), 
Post  Office  Box  2463,  Houston,  TX  77001, 
filed  In  Docket  No.  CP73-152  an  applica- 
tion pui-suant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.7(c)  of  the  Reg- 
ulations thereunder  '18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience  and 
neces.3ity  authorizing  the  construction, 
during  the  calendar  year  1973,  and  oper- 
ation of  facilities  to  make  miscellaneous 
rearrangements  on  Its  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
is  making  miscellaneous  rearrangements 
which  will  not  result  in  any  material 
change  In  the  transportation  service 
presently  rendered  by  Applicant.  Appli- 
cant states  that  it  will  not  construct  any 
gas  sales  facilities  under  the  authoriza- 
tion requested  herein.  Total  cost  of  the 
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proposed  facilities  will  not  exceed  $10,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 2,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


I 


Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.72-21436  Piled  12-12-72;8:50  am] 


[Docket    Nos.    E-7799,>    E-7803] 

CONSUMERS  POWER  CO. 

Superseding  Wholesale  Rate  Contract 
and  Proposed  increased  Rates  and 
Charges 

December  7,  1972. 
Take  notice  that  Consumers  Power  Co. 
(Consumers  Power)  on  October  30,  1972, 
tendered  for  filing  in  Docket  No.  E-7799 
a  wholesale  rate  contract  between  Con- 
sumers and  the  city  of  Lansing,  Mich.,  by 
Its  Board  of  Water  and  Light  (Board) . 
dated  October  7.  1970,  relating  to  the 
construction  and  operation  of  a  138  kv. 
Interconnection  between  Consumers* 
Delhi  Substation  and  the  Board's  Enter- 
prise Substation.  The  interconnection  is 
planned  for  commercial  operation  in  the 
fall  of  1972.  The  new  contract  Is  in- 
tended   to   supersede   and   cancel   the 


»ThUi  notice  does  not  have  the  effect  of 
consolidating  these  two  filings  but  Is  cj^- 
tloned  for  noticing  purposes  only. 


NOTICES 

wholesale  rate  contract  dated  May  15, 
1964  (designated  as  Consumers  Power 
Company  Rate  Schedule  FPC  No.  19) 
between  Consumers  and  the  city.  Con- 
sumers requests  waiver  of  the  notice  re- 
quirements, §  35.3  of  the  Commission's 
regulations  under  the  Federal  Power  Act, 
to  permit  the  new  contract  to  become 
effective  on  the  commercial  operating 
date  of  the  interconnection,  currently 
estimated  to  be  November  26,  1972. 

Take  notice,  also,  that  Consumers 
Power  on  November  6,  1972.  tendered  for 
filing  in  Docket  No.  E-7803  proposed 
changes  to  its  contracts  with  19  custo- 
mers in  the  State  of  Michigan  as  supple- 
ments to  its  FPC  Rate  Schedules  appli- 
cable to  wholesale  electric  service,  to  be- 
come effective  on  January  6,  1973. 

The  rate  schedule  changes  in  Docket 
No.  E-7803  would  increase  rates  and 
charges  in  the  annual  amount  of  ap- 
proximately $1,542,000  based  upon  oper- 
ations in  the  calendar  year  1971,  repre- 
senting a  20-percent  overall  increase  in 
charges  to  the  19  customers.  The  new 
rates  increase  demand  charges  by  77 
cents  per  kilovoltampere  per  month  and 
increase  energy  charges  by  0.05  cent 
( '/2  mill )  per  kilowatt  hour.  In  addition, 
the  contract  changes  would  increase  the 
billing  demand  interval  for  all  wholesale 
customers  from  a  15 -minute  interval  to 
a  30-minute  interval  and  also  change  the 
method  of  calculating  the  minimum 
charge  for  partial  purchase  customers. 

In  support  of  the  proposed  rate  in- 
crease. Consumers  Power  states  that  its 
earnings  have  become  inadequate  due  to 
inflation;  that  its  current  rates  yield  only 
a  4.5  percent  return  from  wholesale  serv- 
ice on  a  1971  test  year  basis;  that  it  is 
experiencing  construction  expenditures 
of  approximately  $379  million  in  1972; 
and  that  it  expects  to  expend  over  $2 
billion  in  construction  activities  by  the 
end  of  1976.  The  rate  filing  includes  cost 
of  service  and  financial  data  based  upon 
rate  of  return  allowance  of  8  percent. 
•  Copies  of  the  filings  have  been  served 
on  Consumers  Power's  customers  and  in- 
terested State  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plications should  on  or  before  Decem- 
ber 22,  1972.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate In  any  hearing  therein,  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  applications 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.72-21437  FUed  12-12-72;8:50  am] 


26547 

[Projects  885,  1379,  1854,  and  2141-IdahoI 

CITY  OF  SANDPOINT,  IDAHO 
Order  Vacating  Land  Withdrawals 

December  6,  1972. 

By  letter  dated  October  17,  1928,  the 
Commission  gave  notice  to  the  General 
Land  Office  (now  Bureau  of  Land  Man- 
agement) of  the  withdrawal  of  approxi- 
mately 3.924  acres  of  public  lands  adja- 
cent to  Priest  River  and  Priest  Lake, 
Idaho,  pursuant  to  the  filing  of  an  appli- 
cation for  preliminary  permit  for  Project 
No.  885  by  the  C^ty  of  Sandixjint.  Idaho. 

A  re-examination  of  our  records  shows 
that  the  notification  letter  erroneously 
included  certain  lands  beyond  the  bound- 
ary of  the  project. 

In  its  applications  for  preliminary  per- 
mit and  license  for  Project  No.  885,  the 
City  of  Sandpoint  stated  that  it  Intended 
to  regulate  Priest  Lake  between  ordinary 
high  water  and  ordinary  low  water  and 
that  Federal  lands  adjoining  Priest  Lake 
would  not  be  required  for  the  project. 
Consequently,  the  Commission's  notice 
of  October  17,  1928,  should  not  have  in- 
cluded any  lands  bordering  Priest  Lake. 

Subsequently,  the  project  boundary 
bordering  Priest  Lake,  insofar  as  it  might 
include  Kaniksu  National  Forest  lands, 
was  fixed  in  the  license  (terminated 
Apr.  21,  1936,  for  failure  to  construct)  at 
an  elevation  of  2,441  feet  above  mean 
sea  level  as  determined  by  reference  to 
a  certain  bench  mark  of  the  U.S.  Geo- 
logical Survey  stamped  "V  1  1929"  lo- 
cated about  0.2  mile  southwest  of  the 
Coolin  Post  Office.  Said  2.441  foot  ele- 
vation was  the  maximum  boundary  pro- 
posed for  Project  No.  885  around  Priest 
Lake.  Similar  applications  for  Project 
No.s.  1379,  1854,  and  2141  (none  of  these 
projects  was  ever  constructed  and  all 
proceedings  have  ended)  did  not  include 
any  lands  adjacent  to  Priest  Lake  beyond 
said  limit  of  2,441  feet  (in  Project  No. 
1854  the  project  boundary  bordering 
Priest  Lake  was  set  at  2,443.85  feet  above 
mean  sea  level  as  determined  by  reference 
to  a  gauge  at  the  outlet  of  Priest  Lake  or 
2.440.923  feet  as  determined  by  reference 
to  bench  mark  "V  1  1929") . 

A  .search  of  the  record  for  Project  No. 
885  has  failed  to  disclose  whether  said 
2,441  foot  elevation  lies  above  or  below 
the  line  of  ordinary  high  water  of  Priest 
Lake  (the  line  of  ordinary  high  water  is 
the  boundary  between  the  bed  and  shore- 
lands  of  the  lake  which  are  State  owned 
and  adjoining  lands)  and  It  appears 
there  was  uncertainty  as  to  whether  na- 
tioi.al  forest  lands  bordering  Priest  Lake 
were  affected  by  the  project  as  it  was 
licensed.  This  Is  evidenced  by  the  use 
of  the  word  "may"  in  Article  20  of  the 
license  which  stated : 

The  licensee  hereby  agrees  that  the  project 
area  bordering  Priest  Lake,  in  so  far  as  it 
may  include  national  forest  lands  shall  be 
fixed  at  a  level  of  2,441  feet  •   •  • 

The  State  of  Idaho  has  constructed  a 
control  structure  at  the  outlet  of  Priest 
Lake  which  regulates  the  level  of  the 
lake  to  preserve  beach,  boating,  and  other 
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recreational  facilities  located  on  the 
lake.  According  to  the  U.S.  Geological 
Survey  storage  began  August  9.  1950, 
jind  lake  elevations  have  fluctuated  be- 
tween 2,434.41  and  2.440.87  feet  aboae 
mean  sea  level  for  the  period  1951-68. 

Pursuant  to  a  special  act  of  the  Idaho 
State  Legislature,  the  unappropriated 
^v?tcr  of  Priest  Lake  was  appi-opriated  by 
the  Governor  of  Idaho  to  preserve  the 
lake  in  its  present  condition.  Further- 
more, the  Priest  River  is  under  study  to 
determine  whether  it  should  be  included 
in  the  national  system  of  wild  and  scenic 
rivers. 

In  House  Document  No.  531.  81st  Con- 
fr-.ess.  2d  Session  ( 19,50  >  the  Corps  of  En- 
rincers  proposed  construction  of  a  dam 
which  would  raise  Priest  Lake  to  an  ele- 
vation of  2.459.5  feet  and  provide  870.000 
acre-feet  of  usable  storage  for  power 
and  other  purposes.  However,  the  possi- 
bility of  this  project  beins?  developed  is 
very  slight  and  the  U.S.  Geological  Sur- 
vey has  concluded  that  creation  of  a 
Power  Site  Classification  to  protect  the 
Federal  lands  that  would  be  flooded  by 
the  project  is  not  appropriate. 

Under  the  circumstances,  it  would  be 
In  the  public  interest  to  vacate  the  with- 
drawal for  Project  No.  885  insofar  as  it 
may  pertain  to  lands  bordering  Priest 
Lake  <  lands  described  in  attached  Land 
List'.  The  withdrawal  for  Project  No. 
885  is  being  retained  insofar  as  it  pertains 
to  lands  below  the  outlet  of  Priest  Lake 
as  they  would  be  affected  by  the  develop- 
ment of  the  potential  Prie.'^t  No.  4  project 
which  Is  listed  in  the  Commission's  cur- 
rent inventory  of  undeveloped  hydroelec- 
tric sites. 

In  addition,  it  would  be  in  the  public 
Interest  to  vacate  the  withdrawals  for 
Projects  Nos.  1379, 1854.  aiid  2141  in  their 
entirety.  These  projects  were  similar  to 
Project  No.  885  and  did  not  effectuate 
tlie  withdrawal  of  any  additional  lands 
considered  valuable  for  hydroelectric  de- 
velopment purposes.  Formal  notices  of 
land  withdrawal  were  not  issued  for 
Projects  Nos.  1379.  1854.  and  2141,  and 
the  acreage  withdrawn  pursuant  to  the 
filings  of  applications  for  thc^^e  projects 
has  not  been  detei-mined. 

The  Commission  finds : 
'  1 '  The  land  withdrawal  pursuant  to 
the  filing  for  Project  No.  885  no  longer 
^el■ves  a  useful  purpose  msofar  as  it  may 
pertain  to  lands  de.scribed  in  the  attached 
Land  List  and  siiould  be  vacated  to  that 
extent. 

<2'  The  land  withdrawals  pursuant  to 
the  filings  for  Projects  Nos.  1379.  1854, 
and  2141  serve  no  useful  purpose  and 
should  be  vacated  in  their  enlirety. 
The  Comnussion  orders : 
'  A  <  The  land  withdrawal  pursuant  to 
tlie  filing  for  Project  No.  885  is  hereby 
vacated  insofar  as  it  may  pertain  to  lands 
described  in  the  Land  List  set  forth  below^. 
I B  >  The  land  withdrawals  pursuant  to 
the  filings  for  Projects  Nos.  1379.  1854 
and  2141,  are  hereby  vacated  in  their 
entirety. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 


NOTICES 

Land  List 

boise  meridian,  idaro 

T.  60N..R.  4W.. 
Sec.  3,  lots  3,  6,7; 
Sec.  5,  lots  1,2; 
Sec.  6,  lots  1,6,  7,12; 
Sec.  7.  lots  1.2,3,4,5; 
Sec.  8.  lots  1,  2,  3; 
Sec.  16,  lots  1.2; 
Sec.  17,  lots  1,2,3.4.5; 
Sec.  19,  lots  1,  2,  3,  4,  7.  NEUSE^SEVi; 
Sec.  20,  lots  1,2,3,4; 
Sec.  21.  lot  1; 
Sec.  28.  lot  2; 
Sec.  29.  lots  1,2,  3.4; 
Sec.  30,  lot  6; 
Sec.  32,  lots  1,2,3,4. 
T.61  N  .R.  4W., 
Sec.  4,  lots  1,2; 
Sec.  5,  lots  1,4; 
Sec.  8,  lots  1,2; 
Sec.  9.  lots  2.  3; 
Sec.  17,  lot  2; 

Sec.  19.  unpatented  parts  of  lots  3  and  6; 
Sec.  20.  lots  1.2,3,4,  5; 
Sec.  21.  lot  2; 
Sec.  28,  lot  3; 

Sec.  29,  lots  2,  3,  4; 

Sec.  30.  unpatented  part  of  lot  1; 

Sec.  32.  lots  1,2,3.4. 
T.  G2  N.,R.  4W., 

Sec.  4,  lots  4,  5,  8,  9; 

Sec  9.  lots  4,  5,  6,  9; 

-Sec   16.  lots  1,2,3,4; 

.Sec.  21,  lots  1,2.3,4,5; 

Sec.  23,  lots  1,  2.3; 

Sec.  29.  lots  1,2; 

Sec.  32.  lots  1.2,3.4. 
T.  G3  N..  R.  4  W., 

Sec.  19.  lots  4,  5,6,  7; 

Sec.  29.  lot  4; 

.Sec.  30.  lots  1,2,  5,6,7; 

Sec.  32.  lots  1,2.3.4,6; 

Sec.  33,  lots  1,4,5. 
T   60  N.,  R.5  W., 

.SCO.  12.  lot  5: 

Sec.  13,  lots  1,  2,3,4; 

Sec.  24,  lots  1.2,3,4. 
( Approximately  2,918  acres.) 

iFR  Doc.72-21324  Filed  12-12-72;8:48  am) 


filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
owTi  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
'  Secretary. 


Dwkvt 
No. 


I)afi> 


.  Name  of  applicant 


I  Docket  No.  CS73-382,  etc.] 

FLYNN  ENERGY  CORP.  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

December  4, 1972. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c>  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivei-y  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 


CS73-382.. 

.  1!  10  72 

CST.:  :!8-i.. 

.  11  10  72 

cS7a-:.84.. 

.  11  10-72 

cs:;!  ;;s."... 

.  11-  -J  72 

C."^T:i-lbfi.. 

.  11  13-72 

CST:{-387.. 

.  11  l*-72 

C.ST.3-3W.. 

.  11-10  72 

C.S73-389.. 

.  11-  9  72 

CS7i-3'JO.. 

.  11  13  72 

CS73-301.. 

.  11  13-72 

C'S7«-:;'>2-. 

.  11-  9-72 

CS7;  ;;!»3. 


11  y  7. 


C.S73-;;'.'I-..  11  H-72 


CS73-3'.I5.. 
0373-396.. 


11  13-72 
11  16-72 


CSLiJiC...   11  16-72 


'  Thla  notice  does  not  provide  for  conaolt- 
datlon  for  hearing  of  the  several  matters  cov- 
ered herein. 


CS73-4UO. 
CS73  401. 


11  12-72 
U  ;»72 


Klvnn  Emrcy  Corp..  2612  4th 
National  Uldg.,  Tulsa,  Okla. 
71119. 
Lpiihart  and  Tlennptt,  Inc., 
J'ost  Oiricp  Hoi  5t>, 
Wooslor,  OH  44091. 
Cow  Gulch  Oil  Co.,  909  17th 
.«t..  Uoom  338,  Denver,  CO 
80-202. 
Jiukson  M.  Langton, 
J'a«t  onice  Drawer  97, 
.Morcnci,  AZ  8.^VKI. 
11.  E.  Bryan,  Operator, 
:<636  Lemnion,  Suite  406, 
Dall^,  TX  7o219. 
Elmer  Dixon,  302  N.  Main  St., 

KinRlisher,  OK  73750. 
Oil  Ko5ounes  Inc.,  Post  Offioo 
Jlox  986,  Hillings,  MT  59103. 
lly(lro-C»rl>on  Facilities.  Inc., 
L'lOO  Harrison,  Great  UeiiJ, 
KS67.i30. 
I'cnroc  Oil  Corp.,  Past  Oirico 
Box  82,  Midland,  TX  79701. 
C.  II.  Caster  Gerard,  1014  Lane 
Hldp.,  Stireveporl,  La.  71101. 
ZollerA-  DanneberK  Explora- 
tion, Ltd.,  IttOO  Hro;vlwav, 
t^uite  1360,  Denver  CO  »02<r2. 
Warall  J.  N.  Whipi>le  and 
.Mbeit  II.  .^tatl,  310  011  A 
(ia.-i  Hldt'.,  New  Orleans, 
La.  71101. 
■Slandard-Southem  Corp.  el  ai, 
1720  E-;person  Hide., 
Houston.  Tex.  77002. 
L.  E.  Smith,  6<M  Johnson  Hldg  , 

••^ lire ve port.  La.  71101. 
Weimer  *  EitzHugh,  1912  First 
National  Bldg.,  Tulsa,  Okla. 
74103. 
The  Clayton  Oil  Conii>a"y  of 
1'j61,  Ltd.,  2300  W<t.st<>rn 
Fi'<ieral  iSaviiifS  Bldg., 
Denver,  Colo.  8O202. 
Victuria  E(iiiipment  &  Supply 
Co.,  Post  oaic«  Box  3791, 
Victoria,  TX  77901. 
Lucius  C.  Gcrr,  doinK  business 
as  Lucius  C.  Gerr  & 
Associates,  719  C  *  I  Bldg., 
Houston,  TiX.  77002. 
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CS73-402.. 

11-16-72 

CS73-403.. 

11-21-72 

CS73-404.. 

11-21-72 

CS73-405... 

11-21-72 

C873-406... 

11-21-72 

C873-107... 

11-20-72 

CS73-408... 

11-22-72 

C  873^09... 

11-22-72 

CS73-410... 

11-24-72 

CS73^11... 

11-24-72 

CS73^12... 

11-24-72 

C873-U3... 

11-24-72 

1   CS73-414... 

11-24-72 

CS73-415... 

11-22-72 

CS73-416... 

11-24-72 

Lincoln  Rock  Corp.,  Post  Office 

Box  418,  Northfteld,  IL  60013. 
C.  Ralph  Blodgett,  lOOfi  First 

National  Center,  Oklahoma 

City.  Okla.  73102. 
lialpli  p.  Clark,  Jr..  1606  First 

National  Center,  Oklahoma 

City,  Okla.  73102. 
Red  Clark,  Inc.,  ir.06  First 

National  Center,  Oklahoma 

City,  Okla.  7.<102. 
Emma  Frel  Beck,  801  Hillorest 

Ave.  ,'!\V.,  Calgary,  AB. 

Canada. 
Joseph  L.  Hargrove,  Post  Odke 

Box  188,  Shreveport,  LA 

71161. 
Norphlet  Corp.,  200  Wilco  H1<1b., 

.Midland.  Tex.  79701. 
John  A.  Taylor,  3220  Lihertv 

Tower,  Oklahoma  City,  Okla. 

7,1102. 
Northeast  Texas  Production  Co., 

.501  Laurel  Lane,  Marshall, 

TX  7.3670. 
E.  A.  Wood,  Jr.,  Post  OfTicc  Box 

2")22,  Denver,  CO  8O201. 
George  W.  Arrington,  Post  Office 

Box  608,  Canadian,  TX  79014. 
Engeo,  Co.,  .^f  Oil  &  (ias  Bldg., 

Shreveport,  La.  71101. 
Big  Horn-Powder  River  Corp., 

13H,T  Colorado  State  Bank 

Bldg.,  Denver,  Colo.  80202. 
Mumma  Oil  Production  Co., 

;.620  Hamilton  Blvd., 

AUentown,  PA  18103. 
Robert  L.  Waller,  6220  North 

Warren,  Oklalioma  Cily, 

OK  7-102. 


IFR  Doc.72-21323  PUed  12-12-72;8:48  am] 


[Docket  No.  E-7818] 

IDAHO   POWER   CO. 
Notice  of  Application 

December  7,  1972. 

Take  notice  that  on  November  6,  1972, 
Idaho  Power  Co:  pursuant  to  §  35.12  of 
the  Commissions  regulations  filed  an 
agreement  between  Idaho  Power  Co. 
(Applicant)  and  the  Pasadena  Water  and 
Power  Department,  a  department  orga- 
nized and  existing  under  the  charter  of 
the  city  of  Pasadena,  Calif.,  providing  for 
the  supply  of  nonfirm  energy  by  Idaho 
Power  Co.  for  the  Pasadena  Water  and 
Power  Department  at  the  Company's  La 
Grande  230  kv.  point  of  interconnection 
with  the  Bonneville  Power  Administra- 
tion (BPA)  system. 

This  agreement  provides  that  it  shall 
become  effective  for  a  term  commencing 
October  25,  1972,  and  continuing  until 
written  notice  of  termination  is  given  by 
either  party. 

Energy  deliveries  under  this  agreement 
have  commenced  as  of  October  30,  1972, 
and  will  be  made  over  BPA  transmission 
facilities  and  the  750,000  volt  direct  cur- 
rent transmission  line  extending  into  the 
Los  Angeles  area. 

Applicant  states  that  this  energy  is 
urgently  required  by  the  Pasadena  Water 
and  Power  Department  in  order  to  offset 
the  short  supply  of  fossil  fuel  in  Los 
Angeles  County,  particularly  the  low- 
sulfur  fuel  oil  and  natural  gas  supplies. 
Applicant  further  states  that  with  this 
emergency  situation,  the  Pasadena  Water 
and  Power  Department  requires  as  much 
outside  energy  as  is  economically  a  vail - 
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able  In  order  to  alleviate  its  generating 
problem. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.72  21438  Filed  12-12-72; 8. 50  am] 


(Docket  No.  E-6467J 

MONTANA  POWER  CO. 

Notice  of  Filing 

December  7,  1972. 

Notice  of  filing  of  agreement  to  coor- 
dinate operations  in  the  upper  Missouri 
River  Basin;  to  provide  a  method  for  de- 
termining annual  headwater  benefits; 
and  setting  rates  for  interconnection 
agreement. 

Public  notice  is  hereby  given  that  the 
Bureau  of  Reclamation  (USER)   of  the 
Department  of  the  Interior,  acting  for 
the  United  States  of  America,  and  the 
Montana    Power    Co.    (TMPC)    entered 
into  an  agreement  (Contract  No.  14-06- 
600-476A),  dated  March  30,  1972,  to  co- 
ordinate the  operation  of  their  respec- 
tive  reservoirs   and   hydroelectric   gen- 
erating plants  on  the  Missouri  River  and 
its  tributaries  above  the  Fort  Peck  Res- 
ervoir in  Montana.  The  USBR  filed  the 
agreement  with  this  Commission  on  Au- 
gust 6,  1972,  pursuant  to  §  11.26  of  the 
Commission's     regulations     under     the 
Federal  Power  Act.  The  agreement  pro- 
vides, among  other  things,  for  payments 
to  the  United  States  for  power  benefits 
received  from  operation  of  the  Federal 
Canyon  Ferry  Reservoir  at  seven  down- 
stream  hydroelectric   plants   owned   by 
TMPC.    Such   headwater    benefits    pay- 
ments would  be  made  annually  to  the 
Federal  Power  Commission  upon  submis- 
sion of  a  bill  by  the  Commission.  The 
agreement  specifies  the  procedures  for 
computing    the   annual    payments    and 
provides    that   such   payments   are   in- 
tended to  constitute  full  satisfaction  be- 
tween the  parties  of  all  obligations  under 
section  10(f)  of  the  Federal  Power  Act. 
Under  the  procedures  specified  in  the 
agreement,  a  payment  of  $201,962  would 
be  made  by  the  Montana  Power  Co.  for 
benefits   received   during  the   calendar 
year  1971. 


26519 

This  agreement  provides  that  it  .shall 
be  in  full  force  and  effect  from  the  date 
of  Its  execution  for  an  initial  period  of 
5  years  and  from  year  to  year  thereafter, 
unless  terminated  by  either  party  by  giv- 
ing the  other  party  3  years'  prior  writ- 
ten notice  of  such  termination. 

The  existing  developments  in  the  up- 
per Missouri  River  Basin  include  five  up- 
stream re.servoir  projects,  one  owned  by 
USBR  and  four  owTied  by  TMPC.  Below 
these  reservoir  projects  are  five  hydro- 
electric projects  with  pondage.  Of  the  10 
projects,  all  are  owned  by  TMPC  except 
the  Federal  Canyon  Ferry  project.  In 
downstream  order  these  pixijects  are: 
Hebgen  (no  power  installed),  Madison, 
Canyon  Ferry,  Hauser.  Holter.  Black 
Eagle,  Rainbow,  Cochrane,  Ryan,  and 
Morony.  The  Canyon  Ferry  project  Ls  a 
multipurpose  development  serving  the 
purposes  of  flood  control,  power  genera- 
tion, irrigation,  and  water  supply.  The 
agreement's  stated  purpose  is  to  make 
available  to  each  party  its  optimum  us- 
able energ>'  production  at  all  times  and 
to  assure  the  availability  and  release  on 
a  preplanned  basis  of  all  water,  exclu- 
sive of  certain  nonpower  uses,  during 
the  critical  flow  period. 

In  accordance  with  the  agreement,  a 
determination  would  be  made  each  year 
for  headwater  benefits  payments,  using 
the  formula  and  instructions  therein. 
The  agreement  further  provides  that  the 
payment  each  year  should  be  limited  to 
1.39  mills  per  kilowatt-hour  for  energy 
available  from  Canyon  Ferry  storage 
during  the  critical  period. 

Public  notice  is  fiu-ther  given  that  the 
Montana  Power  Co.  submitted  as  an  ini- 
tial filing  an  agreement  entered  into  with 
the  Bureau  of  Reclamation  dated  May 
14,  1964,  providing  for  the  intercon- 
nected operation  of  TMPC  and  USBRs 
systems  for  the  exchange  of  various  serv- 
ices. Both  the  Interconnection  Agree- 
ment of  May  14,  1964,  and  the  Coordina- 
tion Agreement  dated  March  30.  1972 
discussed  above,  were  filed  with  this 
Commission  under  separate  letters  dated 
May  19,  1972. 

The  Interconnection  Agreement  of 
1964  provides  that  services  to  be  ex- 
changed between  the  parties  shall  in- 
clude (li  dump  power,  (2)  emergency 
service.  (3)  interchange  in  energy  (4) 
transmission  service,  and  (5)  mainte- 
nance service.  Tills  agreement  further 
provides  that  each  of  these  services  is 
subject  to  a  specified  rate  as  considera- 
tion. The  agreement  is  to  remain  in  ef- 
fect until  December  31,  1983. 

Any  person  desiring  to  be  heard  or  to 
make  protests  with  reference  to  the 
agreements  filed  by  the  Montana  Power 
Co.  and  the  Department  of  the  Interior 
Bureau  of  Reclamation,  should  on  or  be- 
fore January  22,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington 
D.C.  20426,  petitions  to  intervene  or  pro- 
tests m  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  1 18  CFR  1.8  or  1.10>. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
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the  appropriate  action  to  be  taken,  but 
Will  not  serve  to  make  protestants  par- 
ties to  the  proceedings.  Persons  wishing 
to  become  parties  to  the  proceedings  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
m  accordance  with  the  Commission's 
rules.  These  agreements  are  on  file  with 
this  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

\m  Doc  72-21440  FUed  12-12-72:8:50  am) 


NATIONAL  POWER  SURVEY 
EXECUTIVE   ADVISORY    COMMITTEE 

Order   Designating   Additional 
Member 

December  7,  1972. 

Tlie  Federal  Power  Commission,  by 
order  issued  August  11,  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

Membership.  An  additional  member  of 
the  E.xecutive  Advisory-  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 
W.  Reld  Thompson.  Chairman  of  the  Board 

and    President,    Potomac    Electric    Power 

Co. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plvmb, 

Secretary. 

I FR  Doc.72-21442  Filed  12-12-72,8:50  am] 


NATIONAL     GAS     SURVEY     SUPPLY- 
TECHNICAL      ADVISORY      TASK 
FORCE-NATURAL    GAS    TECHNOL- 
OGY 
Order  Designating  a  Member 
December  7,  1972. 
The   Federal    Power    Commission   by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

Membership.  A  new  member  to  the 
Supply-Technical  Advisory  Task  Force- 
Natural  Gas  Technology,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commi-ssion,  is  as 
follows: 


Dr.  Richard  E.  Balzhiser,  Assistant  Director 
for  Science  and  Technology,  Office  of 
Science  and  Technology,  Executive  Office  of 
the  President. 

By  the  commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-21444  Filed  12-12-72:8:51  ami 
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NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMIHEE  ON  FI- 
NANCE TASK  FORCE— FUTURE  FI- 
NANCIAL REQUIREMENTS 

Order   Establishing    and    Designating 
Initial  Membership  and  Chairmanship 

December  7, 1972. 
The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  the 
National  Power  Survey  Technical  Ad- 
visory Committee  on  Finance  Task 
Force— Future  Financial  Requirements, 
as  identified  hereinafter,  is  in  the  public 
interest  and  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act,  16  U.S.C.  791* a)  et  seq.,  and  the 
Commission  establishes  this  task  force 
in  accordance  with  the  provisions  of  the 
Commission's  order  issued  Jmie  29,  1972 
137  F.R.  13380),  Order  authorizing  the 
establishment  of  National  Power  Survey 
Advisory  Committees  and  prescribing 
procedures:  the  Commission's  order  Is- 
sued September  28,  1972  (37  F.R.  20999), 
Order  establishing  National  Power  Sur- 
vey Technical  Advisory  Committees  and 
designating  initial  membership  and 
chairmenship;  and  the  provisions  of  this 
order. 

1.  Purpose.  The  purposes  of  the  Na- 
tional Power  Survey  Technical  Advisory 
Committee  on  Finance  Task  Force — Fu- 
ture Financial  Requirements,  are  to 
study,  analyze,  and  report  information 
relative  to  the  development  of  a  year-by- 
year  forecast  of  construction  expendi- 
tures for  the  electric  power  industry  us- 
ing various  construction  cost  assimip- 
tions;  the  development  of  a  probable 
range  of  year-by-year  internal  cash  gen- 
eration for  the  electric  power  industry 
available  to  meet  forecasted  plant  con- 
struction expenditure  requirements;  the 
study  of  the  adequacy  and  significance 
of  various  principal  sources  of  internal 
ca.sh  generation  for  the  electric  power  in- 
dustry, e.g.,  depreciation,  amortization, 
other  noncash  charges  against  Income, 
and  retained  earnings:  the  development 
of  a  forecast  of  new  and  refunding  money 
needs,  year -by-year,  of  the  electric  power 
industry  related  to  the  money  market  in 
general:  and  forecasted  demand  for 
f  imds  within  the  electric  power  industry 
relative  to  the  aggregate  demand  for 
f  imds,  the  size  of  the  total  economy,  and 
potential  sources  of  fimds.  The  National 
Power  Siu'vey  Task  Force  established 
herein  is  organizationally  subordinate  to 
the  National  Power  Survey  Technical  Ad- 
visory Committee  on  Finance. 

2.  Membership.  The  chairman,  coordi- 
nating representative,  secretaries,  and 
members  of  the  National  Power  Survey 
Technical  Advisory  Committee  on  Fi- 
nance Task  Force — Futiu-e  Financial  Re- 
quirements established  herein,  as  se- 
lected by  the  Chairman  of  the  Commis- 


sion, with  the  approval  of  the  Commis- 
sion, are  designated  in  the  Appendix 
below. 

3.  Selection  of  future  committee  mem- 
bers. AU  future  National  Power  Survey 
Task  Force  members  and  persons  desig- 
nated to  act  as  committee  chairmen, 
coordinating  representatives,  and  secre- 
taries, shall  be  selected  and  designated 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission; 
provided,  however,  the  Chairman  of  the 
Commission  may  select  and  designate 
additional  persons  to  serve  in  the  capac- 
ity of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  issued  June  29.  1972. 
are  hereby  Incorporated  by   reference: 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  com.mittee. 

8.  Duration  of  the  committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  tlie  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

Appendix — National  Power  Survet,  Techni- 
cal Advisory  Committee  on  Finance  Task 

Force — Future  Financial  Requiremznts 

Chairman.  Professor  John  D.  Glover,  Har- 
vard Graduate  School  of  Business  Admin- 
istration. 

Coordinating  representative.  John  W.  Wil- 
son, Office  of  Economics,  Federal  Power  Com- 
mission. 

Secretary.  Edward  J.  Fowlkes.  Bureau  of 
Power,  Federal  Power  Commission. 

Alternate  Secretary.  Peter  W.  Nygard,  Bu- 
reau of  Power,  Federal  Power  Commission. 

Members.  Mr.  Fred  C.  Eggerstedt.  Jr., 
Senior  Vice  President  and  Treasurer.  Long 
Island  LlghtUig  Co. 

Mr.  Robert  R.  Fortune,  Vice  President  Fi- 
nance, Pennsylvania  Power  and  Light  Co. 

Mr.  Paul  Fox.  Finance  Officer,  National 
Rural  Utilities  Cooperative  Finance  Corp. 

Mr.  G.  P.  Oaw,  Director  of  Finance,  Seattle 
Department  of  Lighting. 

[FRDoc.72-21435FUed  12-12-72;8:50  am] 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMIHEE  ON 
RESEARCH  AND  DEVELOPMENT 

Order  Designating  Additional  Member 
December  7,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972.  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Research 
and  Development. 

Membership.  An  additional  member 
of  the  Technical  Advisory  Committee  on 
Research  and  Development,  as  selected 
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by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission,  is 
as  follows: 

Dr.  George  E.  Watklns,  Member,  Executive 
Secretary,  Electric  Research  Council. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.72-21443  Filed  12-12-72;8:51  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL  ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT 

Order  Designating  Additional  Member 

December  7,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972.  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committees. 

Membership.  An  additional  member 
of  the  Technical  Advisory  Committee  on 
Research  and  Development,  as  selected 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission,  Is 
as  follows: 

Dr.  Henry  R.  Linden,  Director  and  Executive 
Vice  President.  Institute  of  Gaa  Technology. 

By  the  Commission. 

[SEAL]  Kenneth  P.  I»lumb, 

Secretary. 

(FR  E>oc.72-21445  FUed  12-12-72;8:51  am] 


[Docket  No.  CP73-151] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  7,  1972. 

Take  notice  that  on  December  4,  1972, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563.  Birmingham.  AL 
35202,  filed  in  Docket  No.  CP73-151  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  In  Interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the  West 
Bryceland  Field,  Bienville  Parish,  La..  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant,  as  nonoperator,  proposes  to 
continue  the  sale  of  natural  gas  from  its 
own  interests  from  which  sales  were 
heretofore  authorized  to  be  made  pur- 
suant to  Franks  Petroleum,  Inc.  (Op- 
erator), et  al.,  FPC  Gas  Rate  Schedule 
No.  9.  Franks  Petroleum.  Inc.,  is  now  a 
small  producer  certificate  holder  in 
Docket  No.  CS71-1014  and  may  not  sell 
gas  from  Applicant's  interest  under  said 
certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2. 1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
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cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  deteiTOining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21439  Filed  12-12-72;8:50  amj 
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having  an  interest  therein  arc  also  being 
invited  to  send  their  representatives. 

The  conference  will  be  held  on  Janu- 
ary 16,  1973,  at  9:30  am..  Room  1129, 
Building  4,  Crystal  Mall,  1941  Jefferson 
Davis  Highway,  Arlington,  VA.  Anyone 
who  wants  to  attend  or  desires  further 
information  should  contact  Mr.  Ben 
Ward.  General  Services  Administration, 
Federal  Supply  Service,  at  telephone 
niunber  703—557-7850,  or  write  General 
Services  Administration.  Federal  Supply 
Service  (FMSO),  Washington,  D.C. 
20406. 

Issued  in  Washington,  DC,  on  De- 
cembers, 1972. 

M.  S.  Meeker, 
Commissioner. 
IFR  Doc.72-21508  Filed  12-12-72; 8:48  am] 


SECURITIES  AND  EXCHANGE 


COMMISSION 


GENERAL  SERVICES 
ADMINISTRATION 

ENGLISH  DICTIONARIES 

Industry  Specification  Development 
Conference 

The  notice  that  appeared  on  Decem- 
ber 2,  1972,  at  37  F.R.  25797  is  revised  as 
follows : 

Notice  is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Admin- 
istration, will  hold  an  Industry  Specifi- 
cation Development  Conference  in  con- 
nection with  Interim  Federal  Specifica- 
tion G-D-00331C  and  Amendment-1, 
dictionaries,  English. 

The  purpose  of  the  conference  Is  to 
provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means  to 
improve  the  specification  and  procure- 
ment requirements  to:  (1)  Promote  mu- 
tual understanding  by  both  the  Govern- 
ment and  industry  of  the  Government's 
technical  requirements  for  the  Items, 
and  (2)  enhance  the  quality  of  the  prod- 
ucts shipped  to  the  Government.  It  will 
be  open  to  all  those  in  the  private  sector 
who  have  an  interest  or  concern  for  the 
use  of  specifications  in  the  procurement 
of  English  dictionaries,  and  all  other 
Government   departments    or   agencies 


[812-3268] 

AGE  FUND,  INC.,  ET  AL. 

Notice  of  Application  for  Exemption 

December  6,  1972. 
Notice  is  hereby  given  that  Age  Fund. 
Inc..  Wincap  Fund,  and  Winfield  Growth 
Fund,  Inc.,  155  Bovet  Road,  San  Mateo, 
CA  94402  (Funds),  all  diversified,  open- 
end  management  investment  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act),  and  Winfield 
Distributors.  Inc.  (WDD  principal 
underwriter  of  the  Funds  ^hereinafter 
collectively  called  "Applicants"),  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  the  Applicants  and 
certain  transactions  described  below 
from  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secur- 
ity issued  by  such  company  to  any  per- 
son except  at  a  current  public  offering 
price  as  described  in  the  prospectus  The 
prospectuses  of  the  Funds  state  that  a 
sales  commission  is  included  in  the  offer- 
ing price  of  the  shares  of  such  Funds. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  each  of  the  Funds 
to  sell  its  shares  at  their  net  asset  value 
i.e.,  without  any  sales  charge,  to  persons 
who  have  caused  their  shares  in  such 
Fund  to  be  redeemed.  Investors  will  be 
permitted  to  reinvest  up  to  the  exact 
amount  of  their  redemption  proceeds  (or 
to  the  nearest  full  share  if  fractional 
shares  are  not  purchased).  To  be  effec- 
tive, notice  from  such  persons  of  the 
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exercise  of  the  privilege  must  be  received 
by  A!)plicant5,  or  be  postmarUed,  within 

13   days   after   the   date   the   request   for 
redemption  had  been  received. 

Applicants  state  that  WDI  will,  at  its 
expense,  probably  by  a  statement  in- 
cluded with  the  redemption  checlc.  advise 
eligible  shareholders  of  the  right  to  re- 
invest the  proceeds  without  any  sales 
charges.  Applicants  also  state  that  the 
proposed  repurchases  will  be  made  at 
the  net  asset  value  per  share  next  de- 
termined after  receipt  of  the  order,  and 
that  no  rales  commission  will  be  received 
by  WDI  or  any  sales  representative  on 
such  repurchases. 

Applicants  further  state  that  the 
privilege  of  reinvesting  the  proceeds  of 
a  redemption  without  any  sales  chari;c 
will  be  limited  to  persons  who  have  not 
previously  exercised  such  privilege  p.r- 
to  anv  of  the  Funds,  and  tliat  becau.se 
of  this  limitation,  the  proposed  privilege 
will  not  afford  an  opportunity  for  specu- 
lative short-term  trading  in  shares  of 
the  Funds. 

Applicants  contend  that  the  proposed 
privilepe  will  enable  investors  to  be  re- 
minded of  features  of  their  investment 
which  they  may  have  overlooked,  or  of 
which  they  may  have  been  unsure  at 
the  time  they  redeemed. 

Section  6'C»  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
vision or  provisions  of  the  Act  if  such 
exemption  is  necessary  or  appropriate 
in  ihe  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  piven  that  any  in- 
terested   person    may,    not    later    than 
December  27.  1972.  at  5; 30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,   the   reason   for   such   request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary.     Securities     and     Exchange 
Commission.  Washington,  DC.  20549.  A 
copy    of   such   request    shall    be    served 
personally   or   by   mail    « airmail   if   the 
person  being  served  is  located  more  than 
500   miles   from   the   point  of   maihng« 
ujxjn  Applicants  at  the  address  stated 
above.   Proof   of   such   service    iby   affi- 
davit, or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order,  disposing  of  the 
application  herein  may, be  issued  by  the 
Commission  upon  the  oasis  of  the  in- 
formation   stated    in    said    application, 
unless  an  order  for  hearing  upon  said 
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application  sliall  be  issued  upon  request 

or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing:,  or  ad- 
vice as  to  whether  a  hearing  Is  ordered, 
wiU  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SE.^Ll  Ronald  P.  Hunt, 

Secretary. 

IFH  Dor.72-2]4M  FiiPd  12-12  72;8:48anil 
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AMERICAN   EXPRESS  CAPITAL   FUND, 
INC.,  ET  AL. 

Notice  of  Applicofion  for  Order 
Exempting  Applicants 

December  6,  1972. 

Notice  is  hereby  given  that  American 
Express  Capital  Fund,  Inc.  American 
Exnre.ss  Income  Fund,  Inc..  American 
Express  Investment  Fund.  Inc.,  Amer- 
ican Expre.ss  Special  Fund.  Inc..  Ameri- 
can Express  Stock  Fund.  Inc..  5.=S0  Laurel 
Street.  San  Francisco.  CA  94120  "Funds* . 
diversified,  open-end  management  in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  'Acti, 
and  American  Express  Investment  Man- 
agement Co.  "AEIMCO"  "hereinafter 
collectively  called  "Applicants"),  have 
filed  an  application  pur.-uar.t  to  section 
6'c<  01  the  Act  for  an  order  of  the  Com- 
mission exempting  Applicants  from  .sec- 
tion 22id»  of  the  Act  and  Rule  22d-l 
ihricuiider.  All  interested  persons  are  re- 
ferred to  the  application  on  fi'ie  with  the 
Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invc-t.- 
ment  company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any  per- 
son except  at  a  current  ofTering  price 
described  in  the  prospectus. 

A.pplicaiits  propose  to  allow  AEIMCO 
to  reinstate  a  .shareholder's  account,  or 
to  allow  a  shareholder  to  purchase  shares 
of  any  of  the  Funds,  at  net  asset  value 
within  15  days  form  the  date  AEIMCO 
sends  the  account  statement  to  the 
shareholder  following  redemption  of 
Fund  shares.  Pursuant  to  the  privilege 
a  shareholder  could,  within  15  days  from 
the  date  of  mailing  the  account  state- 
ment, either  repurchase  at  net  asset 
value  on  the  date  the  privilege  is  exer- 
cised shares  of  the  Fund  up  to  the 
amount  redeemed,  or  could  purchase  at 
net  asset  value  shares  of  any  other  of  the 
Funds  in  a  dollar  amount  equal  to  the 
amount  of  the  redemption.  The  privilege 
could  be  exercised  only  once  by  a  share- 
holder, even  though  he  may  own  shares 
of  more  than  one  Fund.  There  would  be 


no  charge  to  the  shareholder  of  any  kind 

upon  reinvestment,  and  all  of  the  admin- 
istration costs  involved  will  be  borne  by 
AEIMCO.  There  is  no  charge  for  an  ex- 
change   of     shares     of    one    Pund     for 

another,  so  there  would  be  no  charge  for 
a  purchase  of  shares  of  another  Fund 
under  the  terms  of  the  pri\'ilege.  There 

Will  be  no  compensation  of  any  kind 

paid  to  any  salesman  in  connection  with 
the  exercise  of  the  privilege  by  a  share- 
holder. 

Applicants    slate    that    the    primary 
reason  for  offering  the  privilege  is  that 
it  is  in  the  best  interests  of  the  investing 
public  to  provide  a  means  for  correcting, 
without  charge  and  within  a  short  period 
of  time,  a  hasty  and  inadvisable  decLsion 
to  liquidate  investment  company  shares. 
Section  G'O  of  the  Act  provides  that 
the  Commi-ssion  may  conditionally  or  un- 
conditionally   exempt    any    person    or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent   with   the   protection   of   in- 
ve5jtors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  hereby  given  that  any  inter- 
ested  person  may.   not  later  than  De- 
cember 27.  1972.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accomnanied  by 
a  statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
i'^sues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified   if   the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation .should  be  addressed:   Secretary, 
Securities    and   Exchange    Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
requert  shall  be  .served  personally  or  by 
mail  lairmal  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point   of   mailing^    upon  Applicants   at 
the  address  stated  above.  Proof  of  such 
service   (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed   contcmporaneotisly  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   disposing   of   the   application 
herein  mav  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com.- 
mi.ssion"s  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)      and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

(SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21409  Filed  12-12-72;8:48  am] 
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CLINTON  OIL  CO. 

Order  Suspending  Trading 

December  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.03^3  par  value,  and  aU  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  In- 
terest and  for  the  protection  of  investors ; 

It  is  ordered,  Pursuant  to  sectiMi  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 8,  1972  through  December  17, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.72-21416  FUed  12-12-72;8:48  am] 

i      

[70-52851 

CONNECTICUT    LIGHT    AND    POWER 
CO. 

Notice  of  Proposed  Capital  Contribu- 
tion by  Subsidiary  of  Holding 
Company 

December  6,  1972. 

Notice  is  hereby  given  that  Connecti- 
cut Light  and  Power  Co.,  Selden  Street, 
Berlin,  CT  (C.L.  &  P.),  an  electric  and 
gas  utility  subsidiary  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis- 
sion, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating section  12(b)  of  the  Act  and 
Rule  45  promiUgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  said 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proix)secl 
transaction. 

C.L.  &  P.'s  wholly  owned  nonutility 
subsidiary,  the  Shelton  Canal  Co.  (Shel- 
ton),  has  inctirred  unexpected  capital 
and  maintenance  expenses  in  1972  which, 
together  with  normal  operating  expenses. 
Will  be  in  excess  of  Shelton's  Income. 
The  sole  source  of  income  for  Shelton  is 
the  sale  of  industrial  water  to  customers 
imder  long-term  contracts.  To  cover 
Shelton's  cost  of  capital  expenditures 
and  to  meet  its  anticipated  1972  deficit, 
C.L.  &  p.  proposes  to  make  a  capital  con- 
tribution of  $75,000  to  Shelton. 

It  is  stated  that  Shelton,  to  which 
C.L.  &  P.  has  made  capital  contributions 
In  prior  years  aggregating  $90,000,  lias 
Incurred  a  ctmiulative  deficit  in  retained 
earnings  of  $230,614,  and  that  Shelton's 
total  net  capitalization  as  of  Septem- 
ber 30,  1972,  was  $359,385.  Shelton,  aU 
of  whose  common  stock  is  held  by 
C.L.  &  p„  has  no  outstanding  Indebted- 
ness of  any  kind. 

Incidental  services  estimated  to  cost 
$300  win  be  performed  at  cost  by  North- 
east Utilities  Service  Co.,  an  aflSllated 


NOTICES 

service  company,  in  connection  with  the 

proposed  transaction.  It  is  stated  that 

no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 

transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,   1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  .such  request,  and  the  i.s.sues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such   request   should   be  served   person- 
ally or  by  mail   (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  maihng)   upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)   and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  notice  of  further  de- 
velopment in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
;fr  Doc.72-21410  Filed  12-12-72;8:4a  am] 


(Pile  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

December  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 fc) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simunarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  7,  1972  through  December  16, 
1972. 

By  the  Commission, 

[seal]  Ronald  P.  Hxtnt, 

Secretary. 
[FR  Doc.72-21417  Piled  ia-ia-72;8:48  am] 
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[812-3329] 

INA  INCOME  AND  CONVERTIBLE 
FUND 

Notice  of  Filing  of  Application 
Exemption 

December  6, 1972. 

Notice  is  hereby  given  that  INA  Inconie 
and  Convertible  Fimd,  1617  John  F.  Ken- 
nedy Boulevard.  Philadelphia.  PA  19101 
f  Applicant  1 ,  a  Delaware  corporation  reg- 
i.stered  under  the  Investment  Company 

Act  of  1940  (Act)  as  a  diversified,  closed- 
end  management  investment  company, 
has  filed  an  application  for  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Act  to  exempt  the  Issuance  of 
rights  to  purchase  additional  shares  of 
$0.10  par  value  common  stock  (stock)  of 
the  Applicant  from  the  provisions  of  sec- 
tion 18(d)  of  the  Act.  All  interested  per- 
.sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein. 
which  are  summarized  below. 

Applicant  proposes  to  make  a  public 
offering  of  its  shares  through  a  group  of 
underwriters,  and  has  filed  a  registra- 
tion statement  covering  these  shares 
under  the  Securities  Act  of  1933.  The 
shares  are  to  be  purchased  by  the  xmder- 
writers  from  the  Apphcant  at  a  price  of 
$18.40  per  share,  and  will  be  reoffered  to 
the  public  at  a  maximimi  price  of  $20  per 
share.  Applicant  will  be  managed  by 
Philadelphia  Investment  Co.,  Philadel- 
phia, Pa. 

The  initial  offering  of  the  shares  of 
Applicant  will  be  made  through  Blyth 
Eastman  Dillon  &  Co.,  Inc.,  and  Paine, 
Webber,  Jackson  &  Curtis.  Inc..  as  rep- 
resentatives of  the  imderwTiters. 

Each  initial  purchaser  of  shares  Is- 
sued in  Apphcant's  public  offering  will 
have  a  nontransferable  right  to  purchase 
one  additional  share  of  the  Applicant 
for  every  share  purchased.  This  option 
to  acquire  additional  shares  will  be  exer- 
cisable only  during  a  12-month  period 
beginning  90  days  after  the  termination 
of  the  initial  pubUc  offering.  Shares  ac- 
quired through  exercise  of  the  options 
will  be  purchased  at  theh-  net  asset  value 
as  next  determined  after  Applicant  re- 
ceives the  shareholder's  purchase  order. 
Options  will  be  exercisable  only  by  the 
initial  purchaser  of  shares  issued  In  the 
pubhc  offering,  his  spouse,  his  children 
under  the  age  of  21  or  his  legal  repre- 
sentatives. 

No  prospective  secondary  offering  of 
Applicant's  shares  to  the  general  pubhc 
is  presently  contemplated  by  Applicant's 
Board  of  Directors. 

Section  18(d)  of  the  Act  prohibits  a 
registered  management  investment  com- 
pany from  issuing  any  warrant  or  right 
to  subscribe  to  or  purchase  a  security 
of  which  such  company  is  the  issuer,  ex- 
cept in  the  form  of  warrants  or  rights 
to  subscribe  expiring  not  later  than  120 
days  after  their  issuance  and  Issued  ex- 
clusively and  ratably  to  a  class  or  classes 
of  such  company's  seciu-ity  holders.  Since 
the  proposed  options  to  purchase  addi- 
tional shares  of  common  stock  of  Appli- 
cant would  be  exercisable  during  a  12- 
month  period  beginning  90  days  after  the 
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termination  of  the  offering,  issuance  of 
these  rights  to  initial  purchasers  would 
be  barred  by  section  18(d)  of  the  Act. 
Section  6(c»  of  the  Act  provides  that 
the  Commission  may.  by  order  upon  ap- 
plication, conditionally  or  uncondition- 
ally exempt  any  person,  securities  or 
transaction  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Apphcant  requests  an  order  exempt- 
ing the  described  issuance  of  rights  to 
purchase  additional  shares  of  Applicant 
from  the  pro\isions  of  section  18' d) 
which  would  require  that  such  rights 
expire  not  later  than  120  days  after  their 
Issuance.  The  options  to  purcha.se  addi- 
tional shares  are  intended  to  enhance 
the  marketability  of  the  Applicant's  pub- 
lic offering  by  providing  for  the  possi- 
bility that  initial  purchasers  may  be  able 
to  reduce  their  average  sales  charges  by 
electing  to  effect  subsequent  purchases 
at  net  a&set  value.  Applicant  submits 
that  the  requested  order  would  permit 
transactions  which  are  both  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act  since  the  rights  to 
purchase  additional  shares  would  be  non- 
transferable and  their  exercise  would  not 
dilute  the  Applicant's  net  asset  value  per 
share. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 28.  1972,  at  5:30  p.m..  submit  to  the 
Commission  in  wTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  set  forth  above.  Pi-oof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
torney at  law.  by  certificate)    shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  such  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  dispasing  of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application  imless  an  order  for 
hearing  upon  said  application  shall  be 
Lssued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing   is    ordered    will   receive    notice   of 
further    developments    in    this    matter, 
including    the     date    of    the    hearing 
(if   ordered)    and    any    postponements 
thereof. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Investment  Comjjany  Regulation,  pursu- 
ant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Do<:.72-21411  Piled  12-12-72;8:48  am] 


IFlle50O-l] 

MAJOR  D  CORP. 
Order  Suspending  Trading 

December  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
su.spension  of  trading  In  the  common 
stock,  no  par  value,  and  all  other  secu- 
rities of  Major  D  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this  or- 
der to  be  effective  for  the  period  from 
11:50  a.m.,  e.s.t.,  on  December  6,  1972 
through  December  15, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21418  Piled  12  -12-72;8:48  am] 


[812-3315] 

MASSACHUSETTS    INVESTORS    TRUST 
ET  AL. 

Notice    of    Filing    of   Application    for 
Exemption 

December  6, 1972. 

Notice  is  hereby  given  that  Ma.ssachu- 
setts  Investors  Trust  ('Trust"),  Massa- 
chusetts Investors  Growth  Stock  F\md, 
Inc..  Massachu.setts  Income  Development 
F\ind,  Inc.,  Massachusetts  Capital  Devel- 
opment Fund,  Inc.  and  Massachusetts 
Financial      Development      Fund.      Inc. 
'"Funds').  300  Berkeley  Street,  Boston, 
MA   02116   collectively.    ("Applicants"), 
open  end,   diversified   management   in- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940  ("Act") , 
have  filed  an  application  for  an  order 
pursuant  to  section  6(c)  of  the  Act  de- 
claring that  Dr.  Bruce  S.  Old  ("Dr.  Old") 
shall  not  be  deemed  an  interested  person 
of  Applicants  as  that  term  is  defined  un- 
der section  2(a)  (19)  of  the  Act  solely  by 
reason  of  his  status  as  an  officer  of  Ar- 
thur D.  Little,  Inc.  ("ADL").  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  Funds'  Board  of  Directors  and 
Trustees  of  the  Trast  have  been  consti- 
tuted to  comply  with  section  10  of  the 
Act.  Mr.  Richard  R.  Higgins.  one  of  the 
disinterested  Ertrectors  of  each  of  the 
Funds  and  a  Trustee  of  the  Trust,  has 
Indicated  his  desire  to  resign.  The  re- 


maining Directors  and  Trustees  pres- 
ently Intend  to  fill  the  vacancy  created  by 
this  resignation  by  electing  Dr.  Old  as 
a  Director  and  Trustee. 

Dr.  Old  is  an  officer  of  ADL,  a  research 
and  consulting  organization.  ADL  has  a 
wholly-owned  subsidiary.  First  Cam- 
bridge Corp.  ("First"),  which  is  reg- 
istered as  a  broker-dealer  under  the  Se- 
curities Exchange  Act  of  1934. 

Applicants  state  that  Dr.  Old  is  not  a 
director  or  officer  of  First  and  has  no 
direct  dealings  with  it.  The  majority  of 
First's  business  involves  orders  by  clients 
of  ADL  which  wish  to  pay  for  ADL's  serv- 
ices through  brokerage  commissions. 
First  will  not  sell  mutual  f  vmd  shares  and 
Applicants  have  no  interest  in  or  rela- 
tionship with  First.  Massachusetts 
Financial  Services,  Inc.  ("MFS") ,  the  in- 
vestment adviser  to  Applicants,  sub- 
scribes to  an  ADL  program,  which  is  gen- 
erally available  to  the  public,  called 
"Service  to  Investors."  MP^  pays  cash 
for  Services  to  Investors  and  intends  to 
continue  to  subscribe  for  the  service  and 
to  pay  for  it  in  cash.  Applicants  repre- 
sent that  brokerage  on  Applicants' 
portfolio  transactions  will  not  be  used  by 
MFS  to  pay  for  the  service,  and  that  no 
portfolio  brokerage  on  behalf  of  Appli- 
cants will  be  placed  with  First. 

Applicants  aver  that  Dr.  Old  is  a  man 
of  stature  and  recognized  integrity,  ex- 
perience, and  confidence  in  a  wide 
variety  of  fields.  Applicants  believe  that 
it  is  In  the  public  interest,  as  well  as  in 
the  best  interests  of  Applicants  and  their 
shareholders,  that  Dr.  Old  be  permitted 
to  serve  as  a  disinterested  director  of 
Applicant. 

Section  2(a)  (19)  of  the  Act,  in  perti- 
nent part,  defines  an  interested  person  of 
an  investment  company  as  any  broker 
or  dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  defines  an  affiliated 
person  of  another  person  to  include  any 
officer  of  such  other  person,  or  any  per- 
son under  common  control  with  such 
other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
In  his  capacity  as  senior  vice  presi- 
dent of  ADL,  Dr.  Old  would  have  no  au- 
thority over  or  responsibility  for  the 
management  or  operations  of  First.  Ac- 
cordingly, Applicants  assert  that  Dr.  Old 
should  not  be  deemed  an  interested  per- 
son of  Applicants  because  his  affiliation 
uath  ADL  will  not  Impair  his  independ- 
ence in  acting  on  behalf  of  Applicants, 
and  their  stockholders,  and  the  requested 
exemption  is  therefore  consistent  with 
the  provisions  of  section  6(c) . 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 27,  1972,  at  5:30  p.m.,  submit  to  the 
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Commi^ion  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Conunission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Vy'a.shington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  alfidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  such  application, 
unless  an  order  for  hearing  upon  such 
application  shall  be  i-ssued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-21412  Filed  12-12-72;8:48  am] 


[70-5282] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

NoHce  of  Proposed  Gas  Gathering  and 
Transmission  Agreement  with  Non- 
associate  Company  and  Guarantee 
of  Nonassociate's  Related  Notes 

'  December  6,  1972. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Co.,  Post  OfiSce  Box  1640, 
Jackson,  MS  39205  (Mississippi) ,  an  elec- 
tric utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  designating  sections  6(a)  and  7  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Mississippi  proposes  to  enter  into  a  gas 
gathering  and  transmission  agreement 
(Agreement)  with  Mississippi  Fuel  Co. 
(Fuelco),  a  nonassoclate  company,  to 
provide  for  construction  of  a  pipeline 
which  would  be  dedicated  to  the  trans- 
portation of  gas  purchased  by  Mississippi 
from  the  points  of  purchase  to  Missis- 
sippi's  generating  stations.   Mississippi 
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presently  owns  and  operates  four  steam 
electric  stations,  all  of  which  are 
designed  to  bum  natural  gas  as  the  prin- 
cipal fuel.  In  order  to  augment  the  sup- 
ply of  gas  presently  available  under  con- 
tracts for  such  stations,  Missis.sippi  has 
contracted  to  purchase  gas  from  a  gas 
processing  plant  in  Ranken  County, 
Miss.,  along  with  the  entire  output  of  the 
South  State  Line  Field  in  Greene  County, 
Miss.  Under  these  contracts,  it  is  esti- 
mated that  15,000  Mcf  per  day  and 
10.000  Mcf  per  day,  respectively,  will  be 
available.  (i;onsiderable  exploration  is 
presently  being  conducted  along  a  sub- 
.stantial  portion  of  the  route  of  the  pro- 
po.^ed  pipeline,  and  it  is  estimated  that 
at  least  100.000  Mcf  per  day  will  be 
available  at  the  end  of  the  first  5  years' 
operation.  Mi.^^siSoippi  has  no  expertise 
in  the  construction  and  operation  of 
pipelines  and  expects  to  contract  with 
Fuelco  for  the  gathering  and  transporta- 
tion of  this  gas  over  a  pipeline  .system 
which  is  to  be  constructed,  owned, 
financed  and  operated  by  Fuelco  pursu- 
ant to  the  Agreement.  Fuelco  will  also 
represent  ML^sissippi  in  the  aquisition  of 
additional  reserves,  conduct  reserve 
studies,  pay  producers  and  royalty 
owners  and  perform  certain  other  duties, 
as  set  forth  in  the  Agreement.  Initially, 
the  proposed  pipeline  system  including 
laterals  will  extend  approximately  170 
miles,  from  the  South  State  Field  to  Mis- 
.sissippi's  Rex  Brown  Generating  Station 
at  Jack.son.  Miss.,  and  will  be  further  ex- 
tended if  and  when  sufficient  quantities 
of  gas  are  secured.  The  estimated  cost  of 
the  initial  pipehne  and  gathering  facili- 
ties and  working  capital  involved  will  be 
$8  million. 

Fuelco  expects  to  finance  construction 
of    the    facilities    through    the    private 
placement   of    $8    million    of    its   notes 
(Notes)  due  1992.  Pursuant  to  the  Agree- 
ment. Mississippi  will  covenant  to  pro- 
vide revenues  to  Fuelco  on  a  monthly 
basis  sufficient  to  cover  debt  service  on 
the  Notes  and  aU  of  Fuelco's  operating 
and  other  expenses  and  taxes  other  than 
income  taxes.  In  addition,  the  paj-ments 
by  Mississippi  will  provide  FMelco  with 
a  profit  of  three-fourths  of  1  cent  per 
MCF  of  gas  delivered   to  any  of  Mis- 
sissippi's generating  stations.  All  items 
of  compensation  (other  than  those  based 
on  capital  cost  and  .said  profit  to  Fuelco) 
would  be  based  on  actual  and  allocated 
costs  incurred  by  Fuelco.  Tlie  proposed 
physical  facilities,  which  are  expected  to 
be  completed  by  June  1,  1973.  will  be  ex- 
clusively owned  by  Puelco,  and  Missis- 
sippi will  have  no  rights  to  acquire  them 
except  in  the  event  of  cancellation  by 
or  refusal  by  Fuelco  to  renew  the  Agiee- 
ment  at  the  end  of  its  20-year  term  or 
specified  defaults  in  performance.  Under 
these  circumstances,   Mississippi  would 
have  the  option  of  purchasing  the  facili- 
ties at  the  installed  cost  thereof  less  de- 
preciation at  5  percent  per  annum,  but 
in  no  event  less  than  Fuelco's  then  out- 
standing long-term  debt.  Mississippi  pro- 
poses to  charge  the  entire  amounts  paid 
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to  Fuelco  under  Uie  Agreement  to  its  fuel 
expense  account. 

It  is  stated  that  no  State  commission 
and  no  Federal  commis-slon,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  fees  and 
expenses  to  be  incurred  by  Mississippi  in 
connection  with  the  proposed  transaction 
are  expected  not  to  exceed  $1,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 28,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  i-ssues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion sliould  order  a  hearing  thereon.  Any 
such  rcque.'^t  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, 'Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  'airmail  if  the  person  being 
sei-ved  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (bj-  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons v.ho  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fSEALl  RONAID    F.    HuNT. 

Secretary. 
[FR  Doc.72-21413  Filed  12-12-72;8:48  am] 


[Pile  500-1] 

SOVEREIGN  INDUSTRIES,  INC. 
Order  Suspending  Trading 

December  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Sovereign  Industries,  Inc.,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  sectirities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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11:50  a.m.,  e.s.t.,  on  December  6.  1972, 
through  December  15. 1972. 

By  the  Commission. 

(seal!  Ron.ald  F.  Hunt. 

Secretary. 

[FR  Doc  72-21410  PUed  12-12-72;8:49  am] 


[File  500-1] 
TRAN-AIRE  SYSTEMS,  INC. 
Order  Suspending  Trading 

December  6.  1972. 
It  appeaiins  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.sion  of  tradtn'::  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Tran-Aire  Syst<?m5.  Inc..  being 
traded  othenvL^e  than  on  a  national 
securities  exchange  is  rc-cjuired  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15ic> 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:50  a.m..  e.s.t..  on  December  6,  1972, 
through  December  15,  1972. 

By  the  Commission. 

[seal]  Ronaid  F.  Hl:;t. 

Secretary. 

|FR  Doc.72-21420  FUed  12-12-72:8:49  am] 


UNION   TANK    CAR   CO. 

Notice  of  Application  and  Orpcifur.ify 
for  Hearing 

December  5.  1972. 
Notice  is  hereby  given  that  Union  Tank 
Car  Co.  <the  'Company")  has  filed  an 
application  under  clause  liii  of  section 
310ib>(l)  of  the  Trust  Indenture  Act 
of  1939  ("the  Acfi  for  a  finding  by  the 
Securities  and  Exchange  Commission 
("the  Commission"!  that  the  trusteeship 
of  the  Harris  Trust  nnd  Savings  Bank 
under  an  indenture  dated  November  15, 
1966  ("the  1966  Indenture")  which  wa.s 
qualified  under  the  Act.  and  the  pro- 
posed trusteeship  of  Harris  Ti'ust  and 
Savings  Bank  under  a  proposed  inden- 
ture to  be  qualified  under  the  Act.  are 
not  so  likely  to  involve  a  material  con- 
flict of  int-ere.';t  as  to  make  it  nece.ssary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  Harris 
Trust  and  Savings  Bank  from  acting  as 
tra'^tee  under  such  indentures. 

Section  310' b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  such  section » .  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest,  either  eliminate  such 
conflicting  interest  or  re:^ign.  Subsection 
(1)  of  such  section  provides,  that  with 
certain  exceptions,  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
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Is  trustee  under  another  indentui-e  under 
which  any  other  securities  of  the  same 
obligor  are  outstanding.  However,  im- 
der  clause  (ii)  of  subsection  (1),  there 
may  be  excluded  from  the  operation  of 
tliis  provision  another  indenture  under 
which  other  securities  of  the  same  obli- 
gor are  outstanding,  if  the  obligor  shall 
have  sustained  the  burden  of  proving, 
on  anplication  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  tnutccship  under  such  qualified 
indenture  and  such  other  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  in- 
tere.-it  or  for  the  protection  of  investors 
to  disqualifv  such  trustee  from  acting  as 
trustee  under  both  indentures. 
The  company  a!lc?es  that: 

(1)  Harris  Tnist  and  Savings  Bank 
is  pre.=^ently  acting  as  trustee  under  the 
Company's  Series  1  Equipment  Ti'ust 
Agreement,  which  is  one  of  the  com- 
panv's  eight  presently  out^standing  issues 
of  Equipment  Trust  Certificates.  The  ag- 
preiiate  principal  amount  of  Equipment 
Trust  Certificates  outstanding  under  the 
Series  1  Equipment  Trust  as  of  Octo- 
bor  31.  1972.  was  515.928,000. 

(2)  The  Company  intends  to  file  with 
the  Commission  on  or  about  December  8, 
1972,  a  regi-^tration  statement  covering  a 
proposed  offering  of  $25  million  principal 
amount  of  Equipment  Trust  Certificates 
expected  to  be  issued  pursuant  to  an 
Fxiuipment  Trust  Agreement  (Series  9) 
to  be  qualified  under  the  Act. 

( 3 »  The  Company  desires  to  appoint 
Harris  Trust  and  Savings  Bank  to  act 
as  trustee  under  the  proposed  Series  9 
EQuipment  Trust  Agreement. 

<4i  The  Series  1  Equipment  Trust 
Certificates  issued  under  the  present 
trusteeship  of  Harris  Ti-ust  and  Savings 
Bank  and  the  proposed  Series  9  Equip- 
ment Trust  Certificates  for  which  it  is 
proposed  Harris  Trust  and  Savings  Bank 
shall  act  as  trustee,  are  secured  by  a 
separate  lot  of  identified  railroad  tank 
cars,  so  that,  should  the  trustee  have  oc- 
casion to  proceed  against  the  security 
under  one  of  the  equipment  trusts,  such 
action  would  not  affect  the  security,  or 
the  use  of  any  security,  under  the  other 
equipment  trust.  Thus,  the  existence  of 
the  other  trusteeship  should  in  no  way 
inhibit  or  discourage  the  trustee's 
actions. 

1 5 )  The  company  is  not  in  default 
under  any  of  its  equipment  trust 
obligations. 

The  company  has  waived  notice  of 
hearing,  hearing  and  all  rights  to  specify 
procedures  under  Rule  8<b)  of  the  Com- 
mission's rules  of  practice  in  connection 
with  the  matter  referred  to  in  tliis 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission,  at  500  North 
Capitol  Street  N'W..  'Washington,  DC 
20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 22, 1972,  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  ComniLssion  may  is- 
sue an  order  granting  the  application, 
upon  such  ternxs  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission, 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  72  21415  Filed  12-12-72;8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[MESBIC  License  Application  No.  02/02- 
529  G] 

CEDC  MESBIC,  INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  461  et  seq.).  has  been  filed  by 
CEDC  MESBIC.  Inc.  (applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  section  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1972)). 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Arthur  J.  Choice.  Chairman  of  the  Board, 

128  Babvlon  Turnpike.  Roosevelt,  NY  11575. 

Lorenzo  Merritt.  Vice  Chairman.  Director,  420 

Madison  Avenue.  Westbury.  NY  11590. 
John  L.  Kearse.  President.  191  Bedford  Ave- 
nue, Garden  City.  NY  11530. 
James  S.   CX>nley.  Jr..  General  Manager.  As- 
sociate   Director.    1727-19    145th    Avenue, 
Lanrelton,  NY  11413. 
Robert  D.  Bell.  Treasurer.  200  North  Frank- 
lin Street.  Hempstead,  NY  11550. 
Geraldine     Moore.    Secretary,    27    Old     Mill 
Court.  Apt.  C,  Rockville  Centre,  NY  11778. 
Kenneth  R.  Bedford,  Director,  93  WUlow  Ave- 
nue, Hempstead,  NY  11550. 
Myvin.    L.    Conover,    Director,    27    PondhiU 

Road,  Great  Neck,  NY  11020. 
Dan    M.    Hester,   Director,   248   Yale   Street, 

Hempstead.  NY  11550. 
Charles   G.   Hieronymus,   Jr.,   Director,   1131 

Myron  Avenue,  Unlondale,  NY  11553. 
Edward   A.    Lawrence.   Director,    189    Harbor 

Road.  Port  Washington,  NY  11050. 
Melvln    Lowensteln.    Director.    3688    Llbby 

Lane.  Wantagh.  NY  11793. 
Mamie  McCurty,  Director.  39  Harbor  Homes, 
Port  Washington,  NY  11050. 
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Armando  Meneses.  Director,  110  Main  Street, 

Hempstead.  NY  11560. 
Isaiah  Moultrie,  Director,  128  Babylon  Turn- 
pike. Roosevelt,  NY  11575. 
Pauline  Y.  Washington.  Director.  351  North 

Columbus  Avenue,  Freeport.  NY  11520. 
James    R.    WeUs,    Director.    1    West    Street, 

Mineola.  NY  11501. 
Charles    T.    WUllams.    Director.    40    Hickory 

Drive.  Roslyn.  NY  11576. 
Mar\'  E.  Wilson,  Director,  62  Oakland  Avenue, 

Hempstead,  NY  11550. 
George  J.  Jackson,  Jr..  Director.  21   Second 

Avenue,  Westbur>-.  NY  11590. 

The  applicant,  a  New  York  corporation 
with  its  principal  place  of  business  lo- 
cated at  106  Main  Street,  Hempstead. 
NY  11550.  will  begin  operations  with 
$500,000  of  paid-in  capital,  consisting  of 
3.750  shares  of  common  stock  (issued  at 
$100  a  share  and  having  all  voting 
rights)  and  1.250  shares  of  Seiies  A  pre- 
ferred stock  also  issued  at  $100  a  share 
but  having  no  voting  rights.  All  of  the 
common  stock  will  be  owned  by  CEDC. 
Inc..  a  New  York  not-for-profit  corpora- 
tion funded  in  part  by  a  grant  from  the 
Economic  Opportimity  Commission  of 
Nassau  County.  Inc..  a  New  York  not-for- 
profit  corporation,  which  in  turn  has 
received  grants  from  the  Economic  De- 
velopment Division  of  the  U.S.  Office  of 
Economic  Opportunity  and  from  the 
Caroline  Veatch  Committee  of  the  North 
Shore  Unitarian  Church. 

Five  hundred  (500)  shares  of  the 
Series  A  preferred  stock  will  be  owned 
by  the  Domestic  and  Foreign  Missionary 
Society  of  the  Protestant  Episcopal 
Church  in  the  United  States  of  America, 
and  750  shares  of  the  Series  A  preferred 
stock  will  be  owned  by  the  Caroline 
'Veatch  Committee  of  the  North  Shore 
Unitarian  Church. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry-. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or  eco- 
nomic  disadvantages. 

Matters  involved  in  SBA's  consider- 
ation of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment. Including  adequate  profitability 
and  financial  soundness.  In  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  person  may.  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  MESBIC.  Any  such  com- 
munication should  be  addressed  to  the 
Associated  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street.  N'W..  Washing- 
ton, DC  20416. 
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A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Hempstead.  NY. 

Dated:  November  1.  1972. 

Anthony  G.  Chase. 
Deputy  Administrator. 
fPRDoc.72  21396  Piled  12-12-72:8:47  am] 


I Deletj-ation   of   Authority   No.   30-Reglou   I, 
Amdt.  1 1 

DISASTER  BRANCH  MANAGERS,  ET  AL. 

Delegation  of  Authority  to  Conduct 
Program  Activities  in  the  Field 
Offices 

Delegation  of  Authority  No.  30-Region 
I  (37  F.R.  17590).  is  hereby  amended  by 
revising  Parts  U  and  VIII  in  their  en- 
tirety. This  amendment  more  clearly 
defines  certain  authorities;  eliminates 
references  to  Class  B  disasters;  and  in- 
cludes authority  to  contract  for  local 
credit  bureau  services  and  loss  verifica- 
tion services. 

•  •  •  •  , 

Part  II — Disaster  Pp.ogram 

Section  A.  Disaster  loan  authority.  1. 
To  decline  direct  disaster  and  immediate 
participation     dLaster     loans     in     any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  (1)   $50,000  per 
household  for  repaii-s  or  replacement  of 
the  home  and /or  not  to  exceed  an  addi- 
tional  $10,000   allowable  for  household 
goods    and    personal    items,    but   in    no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  fimds 
to   refinance   prior  liens   or  mortgages, 
which  may  be  approved  in  addition  to  the 
foregoing  limits  for  amounU  up  to  $50  - 
000;  and  (2)   $500,000  on  disaster  busi- 
ne.ss  loans  (excluding  displaced  business 
loans,  coal  mine  health  and  safety,  oc- 
cui>atic«ial  safety  and  health,  and  eco- 
nomic injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan : 

(1)  Disaster  Branch  Manager,  as 
assigned. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  In  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50.000 : 

(1)  Disaster  Branch  Manager,  as 
a.<5signed. 

3.  To  decline  disaster  guaranteed  loans 
In  any  amoimt  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 

(1)  Disaster  Branch  Manager,  as  as- 
signed—$500,000. 
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4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

(1)  Disa-ster  Branch  Manager,  as 
assigned. 

Sec     B.     Administrative     authority. 

1.  Establishment  of  disaster  field  offices. 
(a»  To  e.stablish  field  offices  upon  receipt 
of  advice  of  the  designation  of  a  disaster 
area  and  to  close  disaster  field  offices 
v\-hen  no  longer  advisable  to  maintain 
such  offices;  and  (2)  to  obhgate  the 
Small  Business  .Administration  to  re- 
imburse the  General  Senices  Adminis- 
ti-ation  for  the  rental  of  temporary  office 
space. 

'  1  •  Disaster  Branch  Manager,  as 
assigned. 

2.  Purchase  and  contract  authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
piu-suant  to  Chapter  4  of  Title  41.  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

(1)  Disaster  Branch  Manager,  as 
assigned. 

b.  To  purcha.se  office  supplies  and 
ecjuipment.  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  eo.uipment  and  furnishings; 
contract  for  printing  (Government 
sources  only>;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SB.-^  exhibits;  and  issue  Govern- 
ment bills  of  lading  pursuant  to  Chapter 
4  of  Title  41.  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  section  257  (a»  and  (b)  of  that 
chapter. 

(1>  Disaster  Branch  Manager,  as 
assigned. 

•  •  •  •  , 

Part  \1II — Administrative 

Section  A.  Authority  to  purchase,  or 
contract  for  equipment,  services,  and 
supplies.  1.  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  re- 
volving fund,  requested  by  U.S.  At- 
torneys in  foreclosure  cases: 

( 1 »  Chief,  Administrative  Division 
Regional  Office. 

( 2  >   District  Director.  District  Office. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  macliines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings: 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bills  of  lading  pursuant  to  chapter  4 
of  title  41.  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  .section  257  (a)  and  (b)  of  that 
chapter. 

(1)  Chief.     Administrative     Division, 
Regional  OflBce. 

(2)  Office  Services  Manager.  Admin- 
istrative Division,  Regional  Office. 
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( 3  >   District  Director.  District  OfiBce. 

3.  To  rent  motor  vehicles  and  ga- 
rage space  for  the  storage  of  Kuch 
vehicles  when  not  furnished  by  this 
Administration. 

(1)  Chief,  Adnunistrative  Dmsion, 
Regional  Office. 

i2>  Office  Services  Manager.  Admin- 
istrative Division,  Regional  Office. 

(3 )  District  Ehrector,  District  Office. 

Effective  date:  July  1.  1972. 

David  P.  Heilneh, 
Regional  Director.  Region  I. 
|FR  Doc.72-21395  Filed  12-12-72:8:46  am] 


[Declaration  of  Disaster  Loan  Area  938] 

IOWA 
Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that  dur- 
ing the  month  of  September  1972.  be- 
caase  of  excessive  rainfall  and  flooding, 
damage  resulted  to  property  located  in 
the  State  of  Iowa; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con- 
sidered by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  the  counties  of  Fre- 
mont, Page,  Adair,  Cass,  Mills.  Montgom- 
ei-y,  Pottawatomie,  Harrison,  Shelby.  Au- 
dubon. Guthrie,  and  Dubuque,  Iowa,  suf- 
fered damage  or  destruction  resulting 
from  excessive  rainfall  and  flooding  on 
September  9,  1972,  and  continuing. 

Office:  Small  Business  Administration  Dis- 
trict Office.  210  Walnut  Street.  Dea  Moines, 
lA  50309. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 31. 1972. 

Dated:  September  15, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-21405  PUed  12-12-72:8:47  am] 


NOTICES 

cause  of  the  effects  of  a  fire,  damage  re- 
sulted to  property  located  in  the  State  of 
New  Jersey ; 

Whereas,  the  Small  Business  Ad- 
ministration has  investigated  and  has 
received  other  reports  of  investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  here- 
by determine  that; 

1.  AppUcations  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b))  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Columbus. 
Burlington  County,  N.J.,  suffered  damage 
or  destruction  resulting  from  fire  on  Au- 
gust 29, 1972. 

Office:  Small  Business  Administration  Dis- 
trict Office.  970  Broad  Street,  Room  1635. 
Newark,  NJ  07102. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
December  31, 1972. 


Dated;  September  26, 1972. 

Thomas  S.  Kleppe, 

Administrator. 
IFRDoc.72-21406  Filed  12-12-72;8:47  am] 


1  Declaration  of  Disaster  Loan  Area  937] 

NEW  MEXICO 

Declaration  of  Disaster  Loan  Area 


IDeclaratlon  of  Disaster  Loan  Area  943] 
NEW  JERSEY 

Declaration  of  Disaster  Loan  Area 

Whereas,   it  has  been   reported  that 
during  the  month  of  August  1972.  be- 


Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972,  be- 
cause of  the  effects  of  heavy  rainfall,  and 
flooding,  damage  resulted  to  property 
located  in  the  State  of  New  Mexico; 

Whereas,  the  Small  Business  Ad- 
ministration has  investigated  and  has 
received  other  reports  of  Investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
\mder  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b)  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Sierra  and 
Dona  Ana  Coimties,  N.M..  suffered  dam- 
age or  destruction  resulting  from  heavy 
rains  resulting  in  flooding  on  Septem- 
ber 2, 1972. 


Office:  Small  Business  Administration  Dis- 
trict Office.  500  CJoId  Avenue  SW..  Al- 
buquerque, NM  87101. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 31,  1972. 

Dated:  September  14,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  Doc.72  21407  Filed  12-12-72;8:47  am] 

TARIFF  COMMISSION 

(TEA-W-164] 

JERROLD  ELECTRONICS  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)   of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Philadelphia, 
Pa.,  plant  of  the  Jerrold  Electronics  Corp. 
subsidiary   of  the   General   Instrument 
Corp.,  Newark,  N.J.,  the  U.S.  Tariff  Com- 
mission, on  December  8,  1972,  instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result    in    major    part    of    concessions 
granted  imder  trade  agreements,  articles 
like  or  directly  competitive  with  match- 
ing transformers;   coils;   taps,   splitters 
and  directional  couplers;  amplifiers  and 
preamplifiers;  and  attenuators  (of  the 
tvpes  provided  for  in  items  682.05,  682.60, 
685.20,  and  685.90  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  imderemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  ofBce  of 
the  Tariff  Commission  located  In  Room 
437  of  the  Customhouse. 


By  order  of  the  Commission. 

Issued:  December  8, 1972. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.72-21450  Filed  12-12-72:8:51  am] 
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(337-L-52] 

PASSENGER  ENTERTAINMENT  HEAD- 
SETS AND  REPLACEMENT  TIPS 
(STETHOSCOPES) 

Notice  of  Dismissal  of  Preliminary 
Inquiry 

On  the  basis  of  the  submissions  made 
to  the  Commission  by  interested  parties, 
the  Tariff  Commission  on  December  8. 
1972.  dismissed  preliminary  inquiry  337- 
Lr-52  without  a  determination  on  its 
merits. 

Issued;  December  8. 1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-21449  Filed  12   12-72:8:51  am] 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[Docket  No.  8-318] 

PRUDENTIAL   LASH   LINES,   INC. 
Notice   of  Application 

Notice  is  hereby  given  that  the  follow- 
ing corporation  has  filed  application  for 
an  operating-differential  subsidy  con- 
tract to  carry  bulk  cargoes  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date)  for  any  of  five  LASH  vessels  in 
particular  the  LASH  Atlantico  and 
LASH  Pacifico,  which  the  applicant  pro- 
poses to  purchase  or  lease.  The  bulk 
cargo  carrying  vessels  proposed  to  be 
subsidized  and  the  trades  in  which  each 
proposes  to  engage  are  presented  also. 


Applicant's  name  and 

Typo  nf 

N';unc  of  sliip 

a(ldre:is 

sliip 

Pmdential  I.iish  Lino;.-, 

I..\.^II 

S>!  LASH  AtlanCo 

Inc.,  1  New  York 

I'laza,  .MfW  York, 

N.Y.  lOOOJ. 

no 

...do 

SS  l.Xtrn  K.spana. 

Do 

...do 

ys  LA.Sll  Italia. 

Do 

—do..... 

.«i.-5  L.\SH  I'acilico. 

Do 

-do 

.-<.S  I..VSU  Turkiji. 

The  foregoing  application  may  be  in- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  DC,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Repub- 
lics (U.S.S.R.) .  or  other  permissible  ports 
of  discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 


NOTICES 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regula- 
tions published  in  the  Ffder.al  Register 
on  November  16,  1972  '37  F.R.  24349). 

For  purposes  of  section  605(c.i.  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act),  it  should  be  as.sumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-lime  ba.sis  through 
June  30,  1973  'with  extension  to  termi- 
nation of  approved  .subsidized  voyages  in 
progress  on  that  date).  Each  voyage 
mast  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The  Mari- 
time Subsidy  Board  (Board)  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  under  the 
terms  of  the  individual  operating-differ- 
ential subsidy  contract  for  which  there  is 
no  requirement  for  further  notices  under 
section  605(c)  of  tlie  Act. 

Any  person  ha\ing  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board 
that  the  service  now  provided  by  ves- 
sels of  U.S.  registry  for  the  carriage  of 
cargoes  as  previously  specified  is  inade- 
quate, must,  on  or  before  December  18 
1972,  notify  the  Board's  sccretarj-  in 
writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  un- 
der section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervener  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  application,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to:  (1)  Wliether  the 
application  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  bv  citizens  of 
the  United  States  which  would  be  in  ad- 
dition to  the  existing  .service,  or  services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  is 
inadequate  and  (2)  whether  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Ls  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  intervene 
filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
Dated;  December  8,  1972. 

By   order   of   the   Maritime   Subsidy 
Board. 

James  S.  Dawson.  Jr., 

Secretary. 
[FR  Doc.72-21553  FUed   12-12-72:8:57  am] 
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National  Technical   Information 
Service 

GOVERNMENT-OWNED    INVENTIONS 

Notice    of    Availability    for    Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  Ucensing  in  a<'cordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  « PC )  or  microfiche  <  MF  i ,  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  iNTIS'.  Spring- 
field. Va.  22151.  at  the  prices  cited.  Re- 
quests for  coiJies  of  patent  ajjplications 
must  include  the  patent  application 
number  and  the  title.  Inquiries  and  re- 
quests for  licensing  inlormation  should 
be  directed  to  the  address  cited  on  the 
first  page  of  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be  pur- 
cha.sed  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Inquiries 
and  requests  for  licensing  mformation 
should  be  directed  to  the  "Assignee"  as 
indicated  on  the  copy  of  the  patent. 

DotrcLAS  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

Dep.\rtment  op  Health.   Education,   and 
Welfare 

Patent  application  274,749.  Inhibition  of 
Leukemia  Utilizing  5-MethvlteLra-Hyciro- 
homofolate.  Filed  July  24,  1972.  PC  $3  MF 
$0.95. 

Patent  3.674.818.  Synthesis  of  a  Materia  with 
Juvenile  Hormone  Activity.  FUed  Decem- 
ber 5,  1969.  Patented  Julv  4,  1972.  Not 
available  NTIS. 

Pat«nt  3,677,092.  Volume  Metering  Apparatus 
for  Circulatory  Assist  Pumps.  Filed  June  17, 
1970.  Patented  July  18,  1972.  Not  available 
NTIS. 

Patent  3.678.233.  Standardized  Set  of  Com- 
pAisatlng  PUt-ers  for  Mantel-Field  Radia- 
tion Therapy.  FUed  AprU  2.  1970.  Patented 
July    18,    1972.   Not   available   NTIS. 

Department  op  the  Interior 

Patent  3,693,412.  Method  for  Measuring 
Thlxotropy.  Filed  March  18,  1971.  Pat- 
ented September  26.  1972.  Not  avaUable 
NTIS. 

Patent  3,693.411.  Apparatus  for  Measuring 
Thixotropy.  Filed  March  18,  1971.  Pat- 
ented September  26,  1972.  Not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration 

Patent  application  266,930.  A  Potable  Water 
Dispenser.  Filed  June  28,  1972.  PC  $3  MF 
$0.95. 

Patent  application  266,925.  A  FliUd  Dispenser. 
FUed  June  28.   1972.  PC  $3  MF  $0.95. 

Patent  application  266.822.  Method  and  Ap- 
paratus for  Synchronizing  a  Single  Channel 
Digital  Communications  Svstem.  Filed 
June  27,  1972.  PC  $5.50  MF  S0.95. 

Patent  application  274.360.  Pulse  Code  Mod- 
ulated Signal  Synchronizer.  Filed  Julv  24, 
1972.  PC  $3.50/AiF  $0.95. 

Patent  application  266.912.  Gated  Compres- 
sor, Distortionless  Signal  Llmiter.  Filed 
June  28,  1972.  PC  $3.25    MP  $0.95. 
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Patent  application  258,464.  Multi-Wire  High 
Temperature  Thermocouple.  Piled  May  31, 
1972.  PC  $3/MFt0.95. 
Patent    application    254,323.    Thermocouple 
Tape    FUed  May  17.  1972.  PC  $3/MF  $0.95. 
$0.95. 
Patent    application    271,951.    An    Apparatus 
Used  In  the  Calibration  of  Ultra  High  Va- 
cuum System.  Filed  July  14,  1972.  PC  $3/ 
MP  $0.95. 
Patent    application    266.911.    Apparatus    for 
Scanning    the    Surface    of    a    Cylindrical 
Bodv.  FUed  June  28.  1972.  PC  $3/MP  $0.95. 
Patent    application    239,577.    A    System    for 
Calibrating     Pressure     Transducer.     Piled 
March  30.   1972.  PC  $3/Mr  $0.95. 
Patent  application  275,118.  High  Field  CDS 
Detector  for  Infrared  Radiation.  Piled  July 
26,  1972   PC  $3,  MP  $0.95. 
Patent    application    266,927.    Apparatus    for 
Producing  High  Purity  1-123.  Piled  June  28, 
1972.  PC  $3 /MF  $0.95. 
Patent    application    266,943.    Doppler    Shift 
System.   Filed   June   28,    1972.   PC   $3/MP 
$0.95. 
Patent  application  266,866.  Electrostatically 
Controlled   Heat   Shutter.   Filed   June   28. 
1972.  PC  $3/MP  $0.95. 

Tennessee  Valley  Authority 
Patent  3,676.101.  Self-Suspending  Ammo- 
nium Polyphosphate  Suspension  FertUlzer. 
Piled  January  28,  1971.  Patented  July  11, 
1972.  Not  available  NTIS. 
Patent  3.674.219.  Green-Wood  Flbratlng 
Means  and  Method.  Piled  July  24,  1970. 
Patented  July  4,  1972.  Not  available  NTIS. 
IFR  Doc.72-21421  Filed  12-12-72;8:49  ami 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  8,  4972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long  and  Short  Haul 

FSA  No.  42584 — Newsprint  Paper  from 
Brooklyn  (Queens  County),  Nova  Scotia. 
Canada.  Filed  by  traffic  executive,  East- 
ern Railroads,  agent  (E.  R.  No.  3027) ,  for 
Interested  rail  carriers.  Rates  on  news- 
print paper  In  carloads,  as  described  In 
the  application,  from  Brooklyn  (Queens 
County) ,  Nova  Scotia,  Canada,  to  Brook- 
lyn, Harlem  River,  New  York,  N.Y.. 
Secaucus,  N.J.,  and  Alexandria,  Va. 

Grounds  for  relief:  Water  competition. 

Tariff — Supplement  53  to  Canadian 
Freight  Association  tariff  ICC  341.  Rates 
are  published  to  become  effective  on 
January  6,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-21429  PUed  12-12-72;8:49  amj 
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1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

$0.00 

%^    per  copy. 
Paperbound,  with  charts 
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Volume  37  ■  Number  241 

Pages  26565-26700 

PART  I 

(Part  II  begins  on  page  26679) 
(Part  III  begins  on  page  26687) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PRESIDENTIAL  MEMORANDUM  FOR  THE  SEC- 
RETARY OF  STATE — Delegation  of  functions 
under  Section  602  of  Public  Law  92-436 26571 

DETERMINATION  AND  AUTHORIZATION  FOR 
OFFSHORE  PROCUREMENT  OF  RICE  FOR  LAOS 
AND  CAMBODIA — Presidential  determination       26573 

ECONOMIC  STABILIZATION— IRS/Price  Comm. 
ruling  that  existing  automatic  wage  progression 
Increases  require  no  exception  from  the  5.5 
percent  standard -  26577 

MOBILE  HOME  LOANS— HUD  proposal  would 
permit  acceptance  of  used  mobile  home  in  lieu  of 
minimum  required  down  payment  and  remove 
certification  requirement  on  dealer  financial 
statement;  comments  by  1-16-73  26620 

FREEDOM  OF  INFORMATION— Interior  Dept., 
HEW,  and  CAB  provisions  for  declassification 
and  availability  of  classified  material  (3  docu- 
ments)  26582,  26594,  26596 

RECREATIONAL  VEHICLES— 

DoT  reissues  motor  vehicle  safety  standard 
on  information  to  be  provided  by  "slide-in 
camper"  manufacturers  26606 
DoT  issues  consumer  information  regulation 
regarding  information  to  be  provided  by 
manufacturers  of  trucks  for  camper  conver- 
sion; effective  3-1-73 26607 

ANTIDUMPING — Treasury  Dept.  determination 
of  sales  at  less  than  fair  value  on  collapsible  baby 
strollers  from  Japan  26621 

ENERGY  RESOURCES— FPC  establishes  three 
committees  to  study  national  power  and  energy 
needs  (3  documents) 26639,  26640 

(Continued  inside) 
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Presidential  Documents 


Title  3— The  President 

MEMORANDUM  OF  OCTOBER  19,  1972 

Delegation  of  Functions  Under 
Section  602  of  Public  Law  92-436 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  October  19,   1972. 

You  arc  hereby  dcsic^natcd  and  empowered  to  exercise  the  functions 
vested  in  the  President  by  Section  602  of  the  Act  of  September  26,  1972 
(PubHc  Law  92-436)  without  the  approval,  ratification,  or  other  action 
of  the  President. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


(^SjL^^iyL. 


[FRDoc.72-21631  Filed  12- 13-72 ;9: 46  am] 


FEDERAL   REGISTER,    VOL.    37,    NO.    241 — THURSDAY,    DECEMBER    14,    1972 


THE   PRESIDENT 


26 


■ii,j 


MEMORANDUM  OF  DILCEMBI.R  5,  1972 

[Presidential  Determination  No.   73-8] 

Determination   and  Authorization 

for  Offshore  Procurement  of  Rice 

for  Laos  and  Cambodia 


Mcniorandiim  for  the  Honorable  John  A.   Hannah,  Administrator, 
Agency  for  International  Development 

The  White  Hou-se, 

Washinglun,  December  5,  1972. 

In  accordance  with  the  rccoiiimcndalions  in  your  memorandum  of 
Octo1)cr  30,  1972,  I  hercl)y: 

A.  Determine,  pui-suant  to  Section  614(a)  of  the  Foreign  .Wstance 
Act  of  1961,  35  amended  (22  U.S.C.  2364),  that  the  use  of  up  to  $21 
million  of  funds  a\ailal)lc  in  FY  1973  for  the  procurement  of  rice  from 
outside  the  United  States,  for  Laos  and  Cambodia,  without  regard  to 
the  requirement  of  Section  604  (e)  of  the  Act,  Is  important  to  the  security 
of  the  United  States;  and 

B.  Authorize,  pursuant  to  Section  614(a)  of  the  Act,  such  use  of  up 
to  $21  million  of  funds  for  the  procurement  of  rice,  from  outside  of  the 
United  States,  for  Laos  and  Caml)odia,  without  regard  to  the  require- 
ments of  Sci  tion  604  (cy  of  the  Act. 

This  determination  shall  be  published  in  the  Federai.  Register 
pursuant  to  Section  654  of  the  Act. 


i.yi^^-'/^ 


[FR  Doc. 72-21595  Filed  12-12-72;2:4G  pm] 
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Rules  and  Regulations 


ADMINISTRATIVE 


Title  5 

I    PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  extend 
fiom  June  30,  1974,  to  June  30,  1975,  the 
termination  date  on  appointments  to 
ix^itions  filled  by  persons  designated 
as  Fellows  under  the  Brookings  Institu- 
tion's Economic  Policy  Fellowship  Pro- 
gram. The  change  permits  appointments 
to  these  positions  under  Schedule  A  for 
an  additional  Fellowship  Program  cycle. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72K  §  213.3102 idd)  is 
amended  as  set  out  below. 

§21.3.3102       r.nlirt       i;x<<iiliM'      (.i\il 
.Servirc. 


'ddi  Position.-;  at  this  grade  GS-12 
through  GS-15  levels  when  filled  by  per- 
sons designated  as  Fellows  under  the 
Brookings  Institution's  Economic  Policy 
Fellowship  Program.  Appointments  made 
under  this  authority  may  not  exceed  2 
years  in  duration  and  no  appointment 
may  extend  beyond  June  30,  1975. 


(5  U.S.C.  sees.  3301,  3302.  E  O.  1057 
1954-58  Comp.  p.  218) 


3  CFR 


United  States  Ciml  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Execittire  Assistant 
to  the  Commissioners. 

[FR    Doc.72-21514    Filed    12-13  72:8:51    am] 


PART  213— EXCEPTED   SERVICE 
Department   of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Deputy  Attorney  General  is  expected 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72),  subparagraph  (5) 
is  added  to  paragraph  (b)  of  §  213.3310 
as  set  out  below. 

§  213.3310      l)<pai!iii<-nt  of  Juftliro. 

•  *  •  *  * 

'b)  Office  of  the  Deputy  Attorney 
General.  *  *  * 

(5)  One  Staflf  Assistant  to  the  Deputy 
Attorney  General. 


(5  U.S.C.  sees.  3301.  3302.  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1       James  C.  Spry, 

Executive  Assistant 
to  the  CoTumissioners . 

|FR    Doc  72-21517    Filed    12-13-72:8:51    am] 


PART   213— EXCEPTED   SERVICE 
Department   of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Confidential  Assistant  to 
the  Secretary  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  is  the  Federal 
Register  ( 12-14-72  i.  subparagraph  (27> 
of  paragraph  (a»  of  §213.3313  is  added 
as  set  out  below. 

S  213.3313       Departiinnl    of    Asrirulluro. 

(a I  Office  of  the  Secretary.  '  *  * 
<27>    One    Confidential    Assistant    to 
the  Confidential  Assistant  to  the  Secre- 

taiy. 


(5  U.SC.  sees.  3301.  3302.  E  O.   10577 
1954-58  Comp.  218) 


3  CFR 


I  SEAL  I 


IFR  Doc; 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assista7it 
to  the  Commissioners. 

!  21518  Filed  12-13-72:8:51  am] 


PART    213 — EXCEPTED    SERVICE 
Environmental    Protection   Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Deputy  Administrator  is  no  longer  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72*,  subparagraph  (6) 
of  paragraph  lai  of  5  213.3318  Is 
revoked. 

(5  use.  sees.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
fSEALl       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc  72  21515  Piled  12-13-72:8:51  am] 


PART  213— EXCEPTED   SERVICE 

Equal   Employment  Opportunity 
Commission 

Section  213.3377  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 


one  of  the  members  of  the  Commission 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  '  12-14-72  i,  paragraph  ifi  of 
§  213.3377  is  amended  as  set  out  below. 

J;  2  1 .3. ,3.377      Equal    KnipIo>  p.iciit    Oppor- 
lunil>  ( ;oniini»!-ion. 

•  •  «  »  • 

If  I    One  Special  Assistant  to  each  of 

three  members  of  the  Commission. 

»  •  •  «  • 

'5  U.SC.  sees.  3301,  3302,  E.O.   10577;   3  CFR 
1954-58  Comp.  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  72-21516  Filed  12-13-72:8:51  am] 


PART  315- CAREER  AND   CAREER- 
CONDITIONAL   EMPLOYMENT 

Rights   of  Appeal 

Part  315  is  amended  to  clarify  appeal 
rights  of  probationers  who  allege  their 
separation  is  based  on  partisan  political 
discrimination. 

Effective  on  publication  in  the  Federal 
Register  '  12-14-72  i.  5  315.806 'bM2)  Is 
amended  to  add  the  word  "partisan"  be- 
fore "political"  as  set  out  below. 

§  ,31.'j.806       .Appeal   rifilil-^  to  the  <  ointiiU- 
>ion. 

*  *  *  •  • 

<bi  On  discrimination.  •  »  • 
'  2 1  An  employee  may  appeal  under 
this  .subparagraph  a  termination  not  re- 
quired by  statute  which  he  alleges  was 
based  on  partisan  political  reasons  or 
marital  status  or  a  t-ermination  which  he 
alleges  resulted  from  improper  discrimi- 
nation because  of  physical  handicap 
•  •  •  •  • 

(5  U.S.C.  1302,  3301,  3302,  E  O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  DOC72-21513  Filed  12-13-72:8:51   ami 


Chapter  111 — Office  of  Management 
and   Budget 

PART  1301— CLASSIFICATION  AND 
DECLASSIFICATION  OF  INFORMA- 
TION  AND   MATERIAL 

This  new  Part  1301  establishes  pro- 
cedures with  respect  to  requests  from 
the   public   for  cla.ssification   review   of 
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cla-vlfied  inrormation  and  materials  In 
t.he  Office  of  Management  and  Budget. 

Sec. 

1 30 1 . 1  Introduct  Ion. 

1301.2  Authority  to  classify. 

1301.3  Downgrading  and  declassification. 

1301 .4  Review  of  classified  material  for  de- 

classification purposes. 
1301  5     Burden  of  proof   for   administrative 

determinations. 
1301  6     Availability  of  mat€rlal. 
1301.7     Access  by  historical  researchers. 

AtTHoaiTv:    The   provisions   in   this   Part 
1301    issued   under  EO    11C52.  37   F.R.   5209; 
National  Security  Directive  of  May  17.  1972, 
37  F.R.  10053. 

§  l.'JOI.l       Inlnxlmlion. 

Tlie  Office  of  Management  and  Budget 
has  Issued  regulations  relating  to  the 
classification  and  declassification  of  na- 
tional security  information  and  material 
under  authority  of  Executive  Order  11652 
of  March  9,  1972  <37  F.R.  5209' .  and  Na- 
tional Securitv  Coimcil  Directive  of  May 
17,  1972  (37  F.R.  10053).  These  regula- 
tions were  approved  by  the  Interagency 
Classification  Review  Committee  on  Oc- 
tober 17,  1972.  Such  parts  of  the  regula- 
tions as  affect  the  public  are  published 
herein  as  required  by  the  above-cited 
Executive  order  and  directive. 


RULES  AND   REGULATIONS 


§  1,101.2      .AiUliorilv  to  classify. 

The   authority    to   originally   classify 
Information  or  material  under  these  reg- 
ulations will  be  limited  to  those  officials 
concerned  with  matters  of  national  se- 
curity. The  following  officials  are  granted 
authority  by  the  Director  to  assign  orig- 
inally the  top  secret,  secret,  or  confiden- 
tial classifications  to  information  relat- 
ing   to    national    security    or    foreign 
relations  of  the  United  States:   Deputy 
Director;    Associate  Director;    Assistant 
Ertrector    for    Economic     Science     and 
Technological  Affairs ;  and  Assistant  Di- 
rector for  National  Security  and  Interna- 
tional    Affairs;      Chief,     International 
Programs  Division;  and  Chief,  National 
Security  Programs  Division.  The  Chief, 
Economic  Science  and  Technology  Pro- 
grams Division  is  granted  authority  to 
assign  originally  the  secret  and  confiden- 
tial classifications  to  such  information. 
The  confidential  classification  may  be 
assigned  orlglnaUy  by  the  deputy  chiefs 
of  the  above  named  program  divisions, 
plus  such  assistant  chiefs  of  those  divi- 
sions as  may  be  designated  in  writing  by 
the  Director.  The  classifier  of  informa- 
tion or  material  will  insure  that  the  in- 
formation meets  the  test  for  that  classifi- 
cation. If  any  substantial  doubt  exists 
as  to  which  classification  category  Is  ap- 
propriate, or  as  to  whether  the  material 
should  be   classified   at  all,  he  should 
designate  the  less  restrictive  category, 

§  1301.3      Downgrading  and  declassifica- 
tion. 

Classified  Information  and  material 
will  be  downgraded  or  declassified  as 
soon  as  there  are  no  longer  any  grounds 
for  continued  classification  within  the 
classification  categories  set  forth  In  the 
order.  At  the  time  of  origin  the  classifier 
will,  whenever  possible,  clearly  mark  on 


the  information  or  material  a  specific 
date  or  event  upon  which  downgrading 
or  declassification  will  occur.  Whenever 
earlier  dates  or  events  cannot  be  de- 
termined, the  general  dccla-ssification 
schedule  will  aj^iJly. 

(a>  Declassification  of  classified  ma- 
terial after  10  years.  All  information 
or  material.  clris.sified  before  or  after 
June  1,  1972,  and  exempted  from  the 
general  declas.^ification  schedule,  shall  be 
subject  to  mandatory  classiucation  re- 
view at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin. 

(b'  Atomic  energy  material,  restricted 
data,  and  intelligence  and  ci-yptography. 
Nothing  in  these  regulaiions  will  super- 
sede any  requirements  made  by  or  under 
the  Atomic  Energy  Act.  Restricted  data, 
and  material  designated  formerly  re- 
stricted data,  will  be  handled,  protected, 
classified,  downjrraded,  and  declassified 
in  conformity  with  the  provisions  of  the 
Atomic  Encrg>'  Act  and  the  regulations 
of  the  Atomic  Energy  Commission.  Fur- 
ther, nothing  in  these  regulations  will 
prohibit  compliance  with  any  special  re- 
quirements that  another  department  or 
agency  may  impose  as  to  classified  ma- 
terial or  information  relating  to  com- 
munications intelligence,  cryptograpliy, 
and  related  matters  originated  by  the 
department  or  agency. 

§  1301.1      Rc'virw    of    <la>*ifird    material 
lor  «le<la>>ili<ation  purpovf^. 

(a.)  Systematic  reviews.  All  informa- 
tion and  material  classified  by  the  Office 
after  June  1,  1972  and  evaluated  under 
44  U.S.C.  2101-2144  as  being  of  suffi- 
cient historical  or  other  value  to  warrant 
preservation,  will  be  systematically  re- 
viewed on  a  timely  basis  for  the  purpose 
of  making  such  information  and  material 
publicly  available  in  accordance  with  the 
declassification  determination  made  by 
the  classifying  authority.  During  each 
year  each  division  and  major  organiza- 
tional element  within  the  Director's  of- 
fice will  segregate  to  the  maximum  extent 
possible  all  such  information  and  ma- 
terial warranting  preservation  and  be- 
coming declassified  at  or  prior  to  the 
end  of  such  year.  Promptly  after  the  end 
of  such  year,  the  records  officer  will  make 
the  declassified  information  and  material 
available  to  the  public  to  the  extent  per- 
mitted by  law. 

(b)  Mandatory  review  of  material  over 
10  years  old.  All  classified  information 
and  material  specified  in  5  1301.3fa), 
above,  will  be  subject  to  a  classification 
review  provided: 

(1)  A  department  or  agency  of  the 
Government,  or  a  member  of  the  public 
requests  the  review; 

(2)  The  request  is  in  writing  and  de- 
scribes the  clas.sified  information  or  ma- 
terial sufficiently  to  enable  the  Office 
to  identify  it; 

(3)  The  classified  information  or  ma- 
terial can  be  obtained  with  only  a  reason- 
able amount  of  effort. 

(i)  Deficient  requests.  When  the  de- 
scription in  a  request  is  deficient  the  re- 
quester should  be  asked  to  provide  as 
much  additional  information  as  possible. 


Before  denying  a  request  on  the  grounds 
that  the  information  or  material  is  not 
available  with  a  reasonable  amount  of 
effort,  the  requester  should  be  asked  to 
limit  his  request  to  information  or  ma- 
terial that  is  reasonably  obtainable.  If 
the  requester  then  fails  to  de.=;cribe  the 
information  or  material  he  seeks  suffi- 
ciently to  enable  identification,  or  it  can- 
not be  obtained  with  a  reasonable 
amoimt  of  effort,  the  requester  v.ill  be 
notified  of  the  reasons  why  no  action 
can  be  taken  and  of  his  right  to  appeal 
the  decision  to  the  Office  Review  Com- 
mittee. 

iii»  Procedure.  Requests  for  classifica- 
tion review  under  this  section  should  be 
directed  to  the  Records  Officer,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503.  The  Records  Officer  will  as- 
sign the  request  to  the  appropriate  office 
or  division  within  the  Office  for  action, 
and  the  latter  will  immediately  acknowl- 
edge receipt  of  the  request  to  the  re- 
quester in  writing.  The  action  office  or 
divi.'sion  will  thereafter  make  a  determi- 
nation within  30  days  of  receipt  of  the 
request  or  explain  to  the  requester  the 
reasons  why  further  time  is  necessary.  If 
at  the  end  of  60  days  from  receipt  of  the 
request  for  review  no  determination  has 
been  made,  the  requester  may  apply  to 
the  Office  Review  Committee,  OflBce  of 
Management  and  Budget,  Washington, 
D.C.  20503,  for  a  determination.  If  the 
action  office  or  division  determines  that 
continued  classification  is  required,  the 
requester  will  promptly  be  notified,  and, 
whenever  possible,  provided  with  a  brief 
statement  as  to  why  the  requested  in- 
formation or  material  cannot  be  declas- 
sified. The  requester  may  appeal   any 
such  determination  to  the  Office  Review 
Committee  and  the  notice  of  determina- 
tion will  advise  him  of  this  right.  If,  after 
appeal,  the  Office  Review  Committee  de- 
termines that  continued  classification  is 
required,  it  will  promptly  so  notify  the 
requester  and  advise  him  that  he  may 
appeal   the   denial   to   the   Interagency 
Review  Committee. 


§  1301.5      Burden  of  proof  for  admini.«. 
Iralive  determinations. 

In  making  its  determinations  concern- 
ing requests  for  declassification  of  in- 
formation or  material,  the  burden  of 
proof  rests  with  the  originating  agency 
to  show  that  continued  classification  is 
warranted  under  the  terms  of  the  order. 

§  1301.6      .Availability  of  dc«lassified  ma- 
terial. 

Upon  a  determination  under  these 
regulations  that  the  requested  material 
no  longer  warrants  classification,  it  shall 
be  declassified  and  made  promptly  avail- 
able to  the  requester,  tf  not  otherwise 
exempt  from  disclosure  under  section 
552(b)  of  title  5  U.S.C.  (Freedom  of  In- 
formation Act)  or  other  provisions  of  law. 

§  1301.7      Access  by  liistorical  researchers. 

(a)  Persons  outside  the  executive 
branch  engaged  In  historical  research 
projects  may  be  authorized  access  to 
classified  information  or  material  pro- 
vided the  Director  determines  that: 
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(1)  Access  is  clearly  consistent  with 
the  interests  of  national  security; 

(2)  The  information  or  material  re- 
quested is  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason- 
able amount  of  effort;  and 

(3)  Tlie  researcher  agrees  to  ade- 
quately safeguaid  the  information  and 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  de- 
termining that  no  classified  informa- 
tion is  contained  therein. 

(b)  Requests  from  historical  research- 
ers to  Office  of  Management  and  Budget 
for  classified  information  or  material  will 
be  directed  to  the  Recoids  Officer. 

Velma  N.  Baldwin, 
I     Assistant  to  the  Director 
for  Administration. 

December  1,  1972. 

IFR  Doc. 72-21552  Filed  12-13-72;8:51  am] 

I 

Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal   Revenue  Service, 

Department  of  the  Treasury 

(Pay  Board  Ruling  1972-123] 

WAGE  PROGRESSION  SCHEDULES 

Pay  Board   Ruling 

Facts.  Corporation  A  and  the  union 
representing  A's  employees  in  a  unit  of 
less  than  1,000  employees  included  in 
their  2-year  collective  bargaining  agree- 
ment, signed  and  effective  August  1,  1970, 
wage  progression  schedules  for  the  four 
job-classifications  in  the  collective  bar- 
gaining unit.  Each  classification  has  a 
different  starting  rate.  Within  each  clas- 
sification there  are  five  annual  incre- 
ments occui-ring  on  the  employee's  anni- 
bersary  date  for  work  performed  in  the 
classification. 

There  is  no  performance  evaluation 
involved.  The  four  classifications  each 
have  different  increment  schedules  as 
follows: 


Cla.<!s 

1 

Clas.s 
II 

Class 
III 

Cliv^ 
IV 

1  year 

2  yeiirs 

3  years.---. - 

2.70 
3.00 
3.30 

3.00 
3.  -M 
3.80 

3.  78 

3.25 
3.40 
3.70 
4.30 
4. 'JO 

4.10 

4.fiO 
4.80 

3.  CO 

5.  JO 

5  y*'(ir*! 

3.  !>Q 

6.70 

Corporation  A  and  the  union  negotiate 
a  general  wage  increase  of  4.5  percent. 
It  is  allocated  among  the  four  classifica- 
tions in  varying  amounts  but  within  each 
classification  the  steps  are  increased 
equally,  either  in  absolute  dollars  or  in 
percentage  terms.  In  the  case  of  Classi- 
fications II  and  ni,  the  increase  consist- 
ent with  past  practice  is  a  flat  amount  for 


RULES  AND   REGULATIONS 

the  bottom  step  and  an  increase  in 
higher  steps  so  that  the  ratio  between 
steps  remains  as  it  was  under  the  previ- 
ous contract.  The  Classification  II  and 
III  schedules  are  now : 


CIji.'^  11 


Class  HI 


1  yonr 

3.10 

3.40 

2  yiiiTs 

3.35 

3.57 

3  year.': 

3.  Ii,> 

•J.h'i 

4  year* 

3. '.a 

4.50 

5  yom  j - - 

4.20 

5.15 

Classifications  I  and  IV  received  a  15 
cent  increase  applicable  to  each  step, 
again  consistent  with  past  practice. 

Increases  in  "includible"  fringe  bene- 
fits equal  1  percent  of  total  compensa- 
tion. Con:>oration  A,  based  on  prior  ex- 
perience, projects  that  progression  in- 
creases between  August  1,  1972  and  July 
31,  1973,  will  amount  to  an  additional  in- 
crease of  1.45  percent  in  average  hourly 
compensation,  including  secondary  ef- 
fects on  fringe  benefits. 

Issue.  Must  Corporation  A  and  the 
union  request  an  exception  to  the  wage 
and  salary  standard  because  the  total 
projected  wage  increase  exceeds  5.5 
percent? 

Ruling.  No.  These  progression  in- 
creases meet  the  criteria  for  automatic 
in-grade  progresvsion  increases  set  forth 
in  Economic  Stabilization  Regulations, 
§201.60(0  37  F.R.  24977  (1972).  The 
increases  are  solely  related  to  the  em- 
ployee's length  of  service  in  a  par- 
ticular job  classification  and  operate 
without  significant  affirmative  exercise  of 
employer  discretion  or  subjective  evalu- 
ation of  the  employee's  work  perform- 
ance. Consequently,  §201.60(0  excludes 
these  progression  increases  from  adjust- 
ment computations  as  they  were  con- 
tained in  a  contract  in  effect  on  No- 
vember 14,  1971,  and  continued  without 
significant  change  in  a  successor  con- 
tract negotiated  after  November  14,  1971, 
The  increases  as  applied  to  Classifica- 
tions I  and  IV  preserved  the  historical 
cents  per  hour  differential  between  in- 
crements (30  cents  in  Class  I;  50  cents, 
20  cents,  40  cents,  and  50  cents  in  Class 
IV) ;  with  respect  to  Classifications  n 
and  III,  the  traditional  practice  of  ap- 
pljlng  the  increase  so  that  the  ratio  be- 
tween increments  remains  the  same,  was 
preserved.  (This  practice  has  the  effect 
of  giving  every  step  the  same  percentage 
Increment.) 

Since  the  progression  schedules  have 
each  preserved  their  former  pre-Novem- 
ber  14,  1971  stnicture,  the  increases  un- 
der those  schedules  which  will  occur 
during  the  control  year  and  the  second- 
ary effect  on  fringes  of  those  increases 
are  not  chargeable. 

Since  the  1.45  percent  increase  at- 
tributable to  increased  years  of  service 
during  the  control  year  is  not  charge- 
able to  either  the  average  straight-time 
hourly  rate  or  the  average  hourly  bene- 
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fit  rate,  a  request  for  an  exception  to  the 
5.5  percent  standard  is  not  required. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  December  8,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  8,  1972. 

S.\MUEL  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-21494  Filed  12-13-72;8:49  am] 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  279) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.570     Navel  Orans*-  Rcpulalion  279. 

(a)  Findings.  <1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  <7  CFR  Part 
907  >,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674>.  and  utxjn 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminarj'  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur- 
ing the  current  week,  after  giving  due 
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notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation:  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held :  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  infoi-matlon  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 
oranges:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  12.  1972. 

(b>  Order.  "D  The  re.spective  quan- 
tities of  Navel  oranges  gi-own  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 15.  through  December  21.  1972, 
are  hereby  fixed  as  follows: 

(i»   District  1 :  588,000  cartons. 

(ii>  District  2:  56,000  cartons. 

(iii)   District  3:  56.000  cartons. 

(2i  As  used  in  this  section. 'handled." 
"District  1."  "District  2,"  "District  3.- 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
601-674) 

Dated;  December  13.  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
IFR  Doc  72-21651  Filed  12-13-72;  11 :54  am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

[Docket  No.  72-593) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release   of  Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 


RULES  AND   REGULATIONS 

1962  (21  U.S.C.  111-113.  114g.  115.  117. 
120.  121.  123-126,  134b,  134f ) ,  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  paragraph  fe>  (D  relating 
to  tlie  State  of  Georgia  is  amended  to 
read: 

ll)  Georgia.  That  portion  of  Jefferson 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  24  and  the 
Jefferson -Washington  County  line: 
thence,  following  the  Jeffer.=;on-\Va5h- 
ington  County  line  in  a  generally  south- 
easterly direction  to  the  junction  of  the 
Jefferson-Washington- Johnson  County 
lines:  thence,  following  the  Jefferson- 
Johnson  County  line  in  a  .southeasterly 
direction  to  the  junction  of  the  Jefferson- 
Johnson-Emanuel  County  lines:  thence, 
following  the  Jefferson-Emanuel  County 
line  in  a  generally  northeasterly  direc- 
tion to  the  junction  of  the  Jefferson- 
Emanuel-Burke  County  lines:  thence. 
following  the  Jefferson-Burke  County 
line  in  a  northeasterly,  then  northwest- 
erly direction  to  State  Highway  24: 
thence,  following  State  Highway  24  in  a 
southwesterly  direction  to  its  junction 
with  the  Jefferson-Washington  County 

line. 

2.  In  §76.2,  paragraph  (e>(2)  relat- 
ing to  the  State  of  Indiana  is  deleted. 

3.  In  §  76.2.  paragraph  (e)  (7)  relating 
to  the  State  of  Ohio  is  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265.  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  115.  117.  120.  121, 
123-126,  134b.  134f;  29  FJl.  16210.  as  amended, 
36  F.R.  20707,  21529.  21530,  37  F.R.  6327, 
6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Washington  and  Johnson  Counties  in 
Georgia:  portions  of  Fayette,  Clinton, 
and  Highland  Counties  in  Ohio;  and 
portions  of  Carroll  and  Wells  Coimties 
in  Indiana,  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended, 
do  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  In  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  area  in  Indiana  and  Ohio  remains 
under  quarantine. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  In  this 
rule  making  proceeding  would  make  ad- 


ditional relevant  information  available 
to  thLs  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  ujxjn  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  caase  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  December  1972. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

|FR  Doc.72-21548  Filed  12-13-72;8:50  am] 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS  IN    POULTRY 

Release  of  Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1.  2,  3,  and  4  of  the  Act  of  March  3, 
1905.  as  amended,  sections  1  and  2  of  the 
Act  of  Febi-uary  2,  1903,  as  amended, 
sections  4.  5,  6,  and  7  of  the  Act  of 
Mav  29.  1884,  as  amended,  and  sections 
3  and  11  of  the  Act  of  July  2,  1962  (21 
U.S.C.  Ill,  112,  113.  115.  117.  120.  123. 
124,  125,  126,  134b,  134f ) .  Part  82.  Title  9. 
Code  of  Federal  Regulations.  Is  hereby 
amended  in  the  following  respects: 

In  §82.3.  in  paragraph  (a)(1)  relat- 
ing to  the  State  of  California,  subdivi- 
sion (i)  relating  to  Ventura  Covmty  and 
(iii)  relating  to  Riverside  and  San  Ber- 
nardino Counties  are  amended  to  read: 

(i)  That  ijortion  of  Ventura  County 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  the  119°  meridian  and  the  south 
bank  of  the  Santa  Clara  River:  thence, 
following  the  south  bank  of  the  Santa 
Clara  River  in  a  generally  northeasterly 
direction  to  the  dividing  Une  between 
R.  18  W.  and  R.  19  W.  of  the  San  Ber- 
nardino Meridian;  thence,  following  the 
dividing  line  between  R.  18  W.  and  R.  19 
W.  of  the  San  Bernardino  Meridian  in 
a  southerly  direction  to  the  dividing  line 
between  T.  2  N.  and  T.  1  N.  of  the  San 
Bernardino  Baseline;  thence,  following 
the  dividing  line  between  T.  2  N.  and  T.  1 
N.  in  a  westerly  direction  to  the  northern 
edge  of  U.S.  Highway  101;  thence,  fol- 
lowing the  northern  edge  of  U.S.  High- 
way 101  in  a  northwesterly  direction  to 
the  119°  meridian;  thence,  following  the 
119'  meridian  in  a  northerly  direction  to 
its  jimction  with  the  south  bank  of  the 
Santa  Clara  River. 

»  •  •  •  • 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Counties  bounded  by  a 
line  begiiming  at  the  junction  of  the  San 
Bernardino-Los  Angeles  Coimty  line  and 
the  dividing  line  between  T.  2  N.  and 
T.  1  N.  of  the  San  Bernardino  Baseline ; 
thence,  following  the  dividing  line  be- 
tween T.  2  N.  and  T.  1  N.  In  an  easterly 
direction  to  the  San  Bernardino  Merid- 
ian in  San  Bernardino  County;  thence, 
following  the  San  Bernardino  Meridian 


FEDERAL  REGISTER,   VOL.    37,   NO.   241— THUaSDAY,   DECEMBER   14,    1972 


RULES  AND  REGULATIONS 


2G.j79 


in  a  .southerly  direction  to  the  San  Ber- 
nardino-Riverside County  line;  thence, 
following  the  San  Bernardino-Riverside 
County  line  in  an  easterly  direction  to 
the  dividing  line  between  R.  3  E.  and 
R.  4  E.  of  the  San  Bernardino  Meridian 
in  San  Bernardino  County;  thence,  fol- 
lowing the  dividing  line  between  R.  3  E. 
and  R.  4  E.  in  a  southerly  direction  to  the 
dividing  line  between  T.  3  S.  and  T.  4  S. 
of  the  San  Bernardino  Baseline;  thence, 
following  the  dividing  Une  between  T.  3 
S.  and  T,  4  S.  of  the  San  Bernardino 
Baseline  in  a  westerly  direction  to  the 
dividing  line  between  R.  1  W.  and  R.  2  W. 
of  the  San  Bernardino  Meridian;  thence, 
following  the  dividing  line  between  R.  1 
W.  and  R.  2  W.  of  the  San  Bernardino 
Meridian  in  a  southerly  direction  to  the 
dividing  Une  between  T.  5  S.  and  T.  6  S. 
of  the  San  Bernardino  Baseline;  thence, 
following  the  dividing  line  between  T. 
5  S.  and  T.  6  S.  of  the  San  Bernardino 
Baseline  in  a  westerly  direction  to  the 
western  edge  of  U.S.  Highway  395; 
thence,  following  the  western  edge  of  U.S. 
Highway  395  in  a  northwesterly  direction 
to  the  Riverside -San  Bernardino  County 
line;  thence,  following  the  Riverside-San 
Bernardino  County  line  in  a  westerly, 
then  southwesterly  direction  to  the  junc- 
tion of  the  Riverside-San  Bernardino- 
Orange  County  lines;  thence,  following 
the  San  Bernardino-Orange  County  line 
in  a  northwesterly  direction  to  the  junc- 
tion of  the  San  Bernardino-Orange -Los 
Angeles  County  lines;  thence,  following 
the  San  Bernardino-Los  Angeles  County 
line  in  a  northeasterly  direction  to  Its 
junction  with  the  dividing  line  between 
T.  2  N.  and  T.  1  N.  of  the  San  Bernardino 
Baseline. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sections  3 
and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126.  134b,  134f;  29  F.R. 
16210,  as  amended,  36  F.R.  20707,  21529,  21530, 
37  FJl,  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  Issu- 
ance. 

The  amendments  exclude  portions  of 
Ventura  and  Riverside  Coimties  in  Cali- 
fornia from  the  areas  quarantined  be- 
cause of  exotic  Newcastle  disease.  There- 
fore, the  restrictions  pertaining  to  the  in- 
terstate movement  of  poultry,  mynah. 
and  psittaclne  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran- 
tined areas,  as  contained  in  9  CFR  Part 
82.  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  82.3.  Further,  the  provisions  of  the 
regulations  relating  to  movements  from 
nonquarantined  areas  apply  with  respect 
to  the  dequarantined  areas. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  exotic  New  castle  disease,  and  must  be 
made  effective  immediately  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not   appear   that   public   participation 


in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department.  Accord- 
ingly, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found  upon 
good  caus2  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ments are  impracticable  and  unneces- 
sary, and  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Wasliington,  D.C.,  this  8th  day 
of  December  1972. 

F.  J.  MULHERN. 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.72-21549  Filed  12-13-72;8:50  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   D — FEDERAL  SAVINGS   AND   LOAN 
INSURANCE   CORPORATION 

[No.  72-1415] 

PART  563— OPERATIONS 

PART   571— STATEMENTS   OF 
POLICY 

Federal  Insurance  Reserve  and  Net 
Worth  Requirements  of  Insured 
Institutions 

December  1. 1972. 

The  Federal  Home  Loan  Bank  Board, 
in  Document  No.  72-951.  dated  August  10. 
1972,  proposed  to  amend  Parts  563  and 
571  of  the  rules  and  regulations  for  In- 
surance of  Accounts  (12  CFR  Parts  563. 
571)  for  the  purpose  of  revising  the  regu- 
latory provisions  regarding  the  Federal 
insurance  reserve  and  net  worth  require- 
ments of  insured  Institutions.  Notice  of 
such  proposed  rule  making  was  duly  pub- 
lished in  the  Federal  Register  on  Au- 
gust 25,  1972  (37  F.R.  17216).  with  an 
invitation  for  Interested  persons  to  sub- 
mit written  comments  by  September  29, 
1972. 

The  Board,  in  Document  No.  72-1324, 
dated  November  9,  1972,  thereafter  pro- 
posed revised  amendments  to  said  Parts 
563  and  571.  Notice  of  such  proposed  nile 
making  was  duly  published  in  the  Fed- 
eral Register  on  November  15,  1972  (37 
F.R.  24196).  with  an  invitation  for  in- 
terested persons  to  submit  written  com- 
ments by  December  1, 1972. 

On  the  basis  of  Its  consideration  of  all 
relevant  material  presented  by  interested 
persons  or  otherwise  available,  the  Board 
on  December  1,  1972,  amended  said  Parts 
563  and  571  as  set  forth  Iselow. 

Revised  §  563.11  requires  each  insured 
institution  to  set  up  a  Federal  insurance 
reserve  account  and  limits  the  use  of  such 
account  to  the  absorption  of  losses.  That 
section  permits  an  insured  institution  to 
use  certain  other  reserve  accounts  as 
part  of  its  Federal  insurance  reserve  ac- 
coimt.  The  whole  of  any  reserve  accoimt 


established  under  State  law  solely  to  ab- 
sorb losses  may  be  designated  for  this 
purpose.  In  addition,  an  insured  Insti- 
tution may,  with  Corporation  approval, 
earmark  as  part  of  its  Federal  insurance 
reserve  account  any  portion  of  other 
net  worth  accounts — capital  stock  'if 
permitted  by  State  law  to  absorb  losses  > , 
capital  surplus,  contributed  surplus,  or 
retained  earnings — and  it  may  al-so 
pledge  saving  accounts  for  this  purpose. 

Paragraph  (atH)  of  §563.13  requires 
that  Federal  insurance  resei-ve  accounts 
be  built  up  to  annual  minimum  levels 
wliich  increase  with  the  length  of  time 
an  institution  has  been  insured  by  the 
Corporation.  Two  alternative  methods 
for  computing  these  annual  minimum 
levels  are  provided.  A  Federal  insurance 
reserve  account  must  at  least  equal  the 
"benclimark"  percentage  of  either  the 
closing-date  savings  account  balance  or 
an  average  of  up  to  five  closing-date  sav- 
ings accoimt  balances.  The  "benchmark" 
percentage  increases  with  the  length  of 
time  an  association  has  been  insured, 
up  to  5  percent  at  20  years.  The  section 
has  been  revised  to  require  each  insured 
institution  to  have  a  Federal  insurance 
reserve  account  equal  to  at  least  5  per- 
cent of  its  savings  account  balance  on 
any  one  annual  closing  date  prior  to  its 
26th  anniversary  of  insurance  of  ac- 
counts. For  all  other  closing  dates,  in- 
sured institutions  may  elect  to  use  the 
averaging  method.  Paragraph  <aM2)  has 
been  rewritten  to  make  it  clear  that  in- 
sured institutions  must  maintain  their 
Federal  insurance  reserve  dollar  mini- 
mums  until  the  next  armual  closing  date. 

Revised  paragraph  (b)(1)  requires 
each  insured  institution  to  build  up  its 
net  worth  to  an  amount  at  least  equal  to 
the  greater  of  ( 1 )  the  applicable  Federal 
insurance  reserve  requirement  plus  20 
percent  of  scheduled  items,  or  (2)  the 
amount  determined  under  the  Asset 
Composition  and  Net  Worth  Index  set 
forth  in  §  563.13(b)  (2).  adjusted  accord- 
ing to  the  length  of  time  an  institution 
has  been  insured.  This  sliding-scale  ad- 
justment is  an  addition  to  the  initial 
proposal. 

Several  changes  have  been  made  in 
both  the  categories  of  assets  in  the  Asset 
Composition  and  Net  Worth  Index  and 
in  the  minimum  net  worth  percentages 
applicable  to  particular  kinds  of  assets. 
For  example,  the  percentage  applicable  to 
"unsecured  consumer  loans"  has  been 
set  at  15  percent.  Also,  fixtures  are  now 
included  in  the  same  category  (10  per- 
cent) as  furniture  and  equipment  (imder 
'Other  Assets") .  Several  kinds  of  assets, 
such  as  securities  guaranteed  by  GNMA 
and  FHLMC.  are  now  excluded  from  the 
Asset  Composition  and  Net  Worth  Index ; 
these  excluded  items  are  in  swldition  to 
those  specified  in  the  revised  proposed 
amendments. 

Paragraph  (c)  of  5  563.13  has  been 
revised  to  make  it  clear  that  the  Corpor- 
ation may  require  an  insured  institution 
which  fails  to  meet  or  maintain  either  its 
Federal  insurance  reserve  or  net  worth 
requirements  to  take  one  or  more  speci- 
fied corrective  actions. 
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The  iiiitiai  proposnl  set  forth  a  detailed 
in-GCCdure  for  the  deteimination  of  net 
worth  nnd  FederrJ  insurance  reserve  dc- 
licienc-ies.  This  section  was  eliminated 
Irom  the  revised  iircpo<ul  and  is  also  ab- 
<ient  from  the  amendments  as  adopted, 
since  adequate  procedural  s:Jc3uards  are 
L.::e..dy  provided  in  Parts  509  and  512  of 
the  general  resulations. 

Th'^  revised  pio;  oied  veriion  of  5  o53.- 
11  V  --  adopted  u::c!-!.-;"r.cd.  That  sciion 
pornii:s    rn    Insured    institution    with 
recojaii.'cd    losses    -charfreabl?'    to    its 
I-Vdt:al  insurance  reserve  account  to  a?- 
ci;u'e  dividends  a.id  lo  r-.y  iiirerest  on 
Fja-ir-s  ncccunf^  only  if  prior  written 
approval  is  obtained  from  the  Corpora- 
tion. The  sccticn  docs  p:virn''-'Ove  dec- 
larations and  payments  by  an  insured 
injtiiuticn  which  meets  certain  qualifi- 
caiions.  Dcclaraiion  of  dividends  or  pay- 
men,  of  savings  account  interest  is  also 
preapproved  for  an  insured  iustituiion  il 
the  amount  of  resenes  remaming  after 
the  deduction  of  its  losses  chargeable  to 
such  account  at  least  equals  the  mini- 
mum reserve  requirement  applicable  to 
such  inititution  mider  ?  563.13.  The  ini- 
tial proposal  restricted  an  insured  insti- 
tution from  declarins  dividends  and  pay- 
ing sr.vmgs  account  mterest  v.iien  it  had 
"charred  los.ses"  to  its  Fed/^r.  1  insurance 
reserve  account.  Tlie  revised  proposal  and 
ihe   final   version   use   the  standard   of 
lo-.>es  chargeable"  to  such  reserves,  in 
coniormitv  with  the  language  of  section 
403' b I   of  the  National  Housing  Act.  as 

amended.  .  „  ,. 

Section  571.3.  a  Statement  of  PoUcy 
concerning  institutions  failing  to  meet 
the  old  Federal  in.-urance  re.-.er\e  require- 
ments, is  rescinded,  as  initially  proixised. 

The  Board  considers  it  to  be  in  the 
public  interest  that  the  above  amend- 
ments be  made  applicable  to  insured  in- 
stitutions for  closings  at  the  end  of  tlie 
current  fiscal  year.  Accordingly,  tne 
Board  found,  pursuant  to  12  CFR  308.14 
and  5  U.S.C.  553'di .  that  there  was  good 
cau.^e  for  not  delaying  the  efTective  date 
of  the  amendments  for  the  30-day 
period  following  publication  specified  ni 
those  provisions,  and  the  Board  provided 
that  the  amendments  will  become  effec- 
tive on  E>ecember  15. 1972. 

1  Part  563  is  amended  by  revising 
§1563.11.  563.13  r.nd  563.14  thereof  to 
read  as  follows: 

§."Jf»;{.n       FiMhriil       iii-ni:mio       ro-irw: 
«-labli-linunl  of  aii'l  laiiiuirUinj:  lo. 

<a'  Establisfnnent  of  account.  Each 
insured  institution  shall  set  up  a  Federal 
in.surance  reserve  account  which  shall  be 
used  solely  for  the  purpose  of  absorbing 
losses.  No  insured  institution  may  pay 
dividends  or  interest  on  savings  accounts 
from  its  Federal  insurance  reserve  ac- 
count. Any  in.sured  State-chartered  in- 
stitution, by  specific  and  appropriate 
corporate  action,  may  permanently  des- 
ignate as  part  of  its  Federal  insurance 
reserve  account  all  of  any  reserve  ac- 
count which  under  the  provisions  of 
State  law  is  established  for  the  sole  pur- 
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fb'  Earmarking  of  net  north  cc- 
cnuntf!.  Any  insured  institution,  by  spe- 
cific and  appropriate  corporate  action, 
and  with  the  prior  written  approval  of 
the  Corporation,  may  earmark  as  part  of 
its  Federal  in.surance  reserve  account  '  1  ^ 
?ny  portion  of  any  other  reserve  accoiuit 
v,hich.  by  such  corporate  action,  is  made 
Eub.;ect  to  charres  for  los.scs  only,  or  i2i 
any  p.moimt  of  pledged  savings  accounts, 
p?pit  1  j-tccl:  (v'.icie  permitted  by  State 
law  to  be  used  for  ahsorbinT  lessee i. 
capit-.'!  su:-plus.  contributed  surplus,  or 
veiaincd  carnin-s.  Such  Corporation  ap- 
proval may  sot  forth  l::e  conditions  mi- 
der  v.hich  su'h  fnrmr.rlied  amounts  may 
be  released. 

'C>  Rrwrvcs  of  Federal  associations. 
The  i-encral  reervcs  of  Federal  savings 
and  10:^  as-sociations  are  deemed  to  meet 
tb.e  rc'iuirements  of  paragraph  (a)  of 
tills  section. 

1  d '  Adjust mni^J or  negative  net  worth 
account  balances.  In  determining  the 
amount  of  the  Federal  insurance  reserve 
account,  any  net  negative  balance  in 
Hie  a!;';;regate  of  all  other  net  v.orth 
accounts  shall  he  deducted  from  th.e  Fed- 
eral irsrrauce  reserve  account. 

s  ."{il.Ki  Kctiii'rrd  jitnoiinl'*  and  nvihi- 
K'MHitr.  t»f  I  i-il«  11,1  iii-ir.aiKP  ri-«r'.  «• 
arsi!  n'"i  vorlii. 

la'   F'^dcral  insurance  reserve  rcQuirc- 

m-vit' <;>  Minimum  required  amounts. 

After  the  fiscal  year  in  which  a  certificate 
nf  insurance  is  i.^  ued.  each  insured  insti- 
tution shall  build  up  its  Federal  insur- 
ance re.serve  accoiuit  so  that,  as  of  the 
clo:e  01  bu-ino-s  on  the  annual  closing 
d.";te  following  each  anniversarv-  of  the 
date  of  insurance  of  accounts,  such  ac- 
cou'it    shall    be    at    least    equal    to    the 
amount  obtained  by  multiplying  the  per- 
centage corresponding  to  such  anniver- 
.•^arv  date,  as  .set  forth  in  the  table  below, 
by  either:  'i'  The  a.mount  of  the  institu- 
tion's savings  account  balance  on  such 
clo.sing  date,  or  'ii)   the  average  of  the 
savings  account  balance  on  such  closing 
date  and  on  one  or  more  of  the  four  im- 
mediately preceding  annual  closing  dates, 
provided  all  such  dates  are  consecutive. 
In  any  event,  unless  otherwi.se  permitted 
in  writing  by  tlie  Corporation,  each  in- 
sured institution  shall  build  up  its  Fed- 
eral in.surance  reserve  account  so  that,  at 
any  one  annual  closing  date  prior  to  the 
26th  anniversary  of  its  insurance  of  ac- 
counts, such  account  shall  be  at  least 
equal  to  5  percent  of  the  institution's 
savings  account  balance  on  such  closing 

date. 

Percentage 
0.50 


Anyiiiersary  Percentage 

17    4  25 

18    4.50 

19    4.75 

20  and  thereafter 5.00 

(2>  Maiiifencnce  of  viiniJJiu'n  level. 
Each  insured  institution  must  maintain 
in  its  Federal  insurance  reserve  account 
(until  the  next  annuel  clo.':ins  date'  at 
least  the  dollar  amount  required  at  any 
annual  closing  date  under  the  provi^rluns 
of  the  firtt  sentence  of  .subparagraph  '  1 ) 
of  this  paragraph. 

(b)  Net  U'Orth  requirements — (1>  Min- 
imum required  ajuoiuits.  After  the  fiscal 
vcar  in  which  a  certificate  of  insurance 


Anyuversary 

2    

3    

4  --- 


3 
9 
10 
11 
12 
13 


pose  of  absorbing  losses.  Evidence  of  such     ^'^  r."IIimil"Ill"IIl 3 


action  shall  be  filed  promptly  with  the     ij, 
Corporation,  '■^ 


0. 

75 

1. 

00 

1. 

25 

1. 

50 

1. 

75 

2. 

00 

2 

25 

2 

50 

2 

75 

3 

00 

3 

25 

3 

50 

3 

75 

4 

00 

is  issued,  each  insured  institution  shall 
build  up  its  net  v.-orth  so  that,  as  of  the 
close  of  business  on  the  annual  closing 
date  following  each  anniversary  of  the 
date  of  insurance  of  accounts,  such  net 
v,orth  shall  be  at  least  equal  to  the 
greater  of  li)  the  applicable  Federal  in- 
surance reserve  account  requirement  plus 
an  amount  equal  to  20  percent  of  tiie  in- 
stitution's scheduled  items,  or  (ii)  the 
amoimt  determined  under  the  Asset 
Composition  and  Net  Worth  Index  set 
forth  in  subparagraph  (2'  of  this  para- 
graph, as  adjusted  by  multiplying  such 
amount  by  a  fraction  of  which  the  nu- 
merator is  the  applicable  Federal  insur- 
ance reserve  percentage  'from  the  table 
set  forth  in  paragraph  >  a  > « 1  >  of  this  sec- 
tion*  and  the  denominator  is  5. 

(2>  Asset  Composition  and  Net  Worth 
Index.  <i)  The  Asset  Composition  and 
Net  Worth  Index  referred  to  in  subpara- 
graph a)  of  this  paragraph  shall  be  as 
follows : 
Asset  Composiiion  an3  Net  Worth  Index 

Minimum 
net  worth 
Asset  category  percentage 

First  Mortgage  Loans  and  Contracts: 

Insured      or      guaranteed      mortgage 

loans ^ 

Mortgage  loans,  participations,  and 
mortgage-backed  certificates  in- 
sured or  guaranteed  by  an  agency 
or    Instrumentality    of    the    United 

States  {except  excluded  assets) 2 

Conventional  mortgage  loans 

Single-family   dwellings 3 

Homes — 2-1  dwelling  units 5 

MultifamiU— more  than  4  dwell- 
ing units 

Other  improved  real  estate — com- 
mercial and  Industrial 7 

Developed  building  lots  and  sites-     6 
Acquisition   and   development   of 

land    ^ 

Undeveloped  land 8 

Nonconforming   mortgage   loans   and 
contracts  to  facilitate  sale  of  real 

estate  owned ^ 

Other  loan.",: 

Property  improvement,  alteration,  or 
reppir 

Insured  or  guaranteed  loans 3 

Other  than  Insured  or  guaranteed 

loans    

Edr.cational  loans 

Insured  or  guaranteed  loans 

Other  than  insured  or  guaranteed 

loans    

Mobile  home  chattel  paper 

Insured  or  guaranteed 3 

Other   than    Insured   or    guaran- 
teed      6 

Equipping  and  consumer  loans 6 

Unsecured  consumer  loans 15 


6 
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10 


..      5 


Asset  COMPOSmoN  and  Net  Worth  Index — 
Continued 

Minimum 
net  icorth 
Asset  category  percentage 

Real  estate: 

Foreclosed  and  In  Judgment 10 

Held  for  development  or  Investment.     7 
Office  premises — 

L.^.nd  and   buildings 

Leasehold  and  leasehold  improve- 
ments   

Investment  securities — Non-liquid: 

Securities  other  than  those  that  qual- 
ify  as   liquid    a.s.sets    tnider    §  523- 
ld(g)  or  would  so  quality  except  for 
maturity  (except  excluded  assets)  .- 
Other  arscis: 

Furniture,  fixtures,  and  equipment-.. 
Investment    in    sprvlce    corporations 

and  other  subsidiaries 

All    other    (except   excluded    as- 
sets)        3 

(ii)  The  following  rules  .shall  apply  in 
making  determinations  under  such 
Index. 

(al  Before  a  minimum  net  worth  per- 
centage is  applied  to  an  asset  item,  the 
amount  of  such  asset  item  may  be  re- 
duced by  the  amount  of  ii>  any  appli- 
cable allowance  or  reserve  for  deprecia- 
tion, valuation  allowance  or  reserve,  spe- 
cific reserve,  or  loss  reserve,  and  (2)  any 
applicable  loans-in-process. 

(b>  The  following  are  "excluded  as- 
sets" and  shall  not  be  included  in  any 
asset  category  under  such  Index: 

(1)  Cash  on  hand  and  demand  de- 
posits in  banks; 

(2)  Loans  on  the  sccmity  of  savings 
accoimts ; 

(3)  Prepaid  FSLIC  insurance  premi- 
ums and  secondary  reserve  prepayments : 

(4)  Securities  that  quahfy  as  liquid 
assets  under  §  523.10(g)  of  this  chapter 
or  would  so  qualify  except  for  maturity ; 

(5)  Other  securities  fully  guaranteed 
as  to  principal  and  interest  by  the  United 
States,  including  any  securities  guar- 
anteed by  the  Government  National 
Mortgage  Association; 

(6)  Any  obligations  of,  or  participa- 
tions or  other  instruments  fully  guaran- 
teed as  to  principal  and  interest  by,  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration : 

(7)  Time  deposits  and  bankers'  ac- 
ceptances that  qualify  as  liquid  assets 
under  §  523.10 fg)  of  this  chapter; 

iS>  Stock  of  a  Federal  Home  Loan 
Bank  or  the  Federal  National  Mortgage 
Association;  and 

(9)  Prepaid  expenses. 

(c)  Deferred  Income  (in  any  form) 
may  not  be  deducted  from  any  asset  item. 

(d)  Accrued  interest  with  respect  to 
any  asset  shall  be  included  in  the  same 
asset  category  as  such  asset. 

(3)  Maintenance  of  minimum  level. 
Each  insured  institution  must  maintain 
(until  the  next  annual  closing  date)  at 
least  the  dollar  amount  of  net  worth  re- 
quired at  any  annual  closing  date  under 
the  provisions  of  subparagraph  (1)  of 
this  paragraph. 

<c)  Failure  to  meet  or  maintain  Fed- 
eral insurance  reserve  or  net  worth  re- 
quirements. If   any   Insured   Institution 
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fails  to  meet  or  thereafter  maintain  the 
Federal  insurance  reserve  requirements 
set  forth  in  paragraph  (a)  of  this  sec- 
tion or  the  net  worth  requirements  set 
forth  in  paragraph  tb)  of  this  section, 
the  Corporation  may,  whether  through 
enforcement  proceedings  (as  provided  in 
Parts  565  and  566  of  this  subchapter )  or 
otherwise,  require  such  institution  to 
take  any  one  or  more  of  the  following 
corrective  actions; 

(1>  Increase  the  amount  of  its  Fed- 
eral insurance  reserve  account  andor 
net  worth  to  a  specified  level  or  levels; 

(2)  Convene  a  meeting  or  meetings  of 
its  board  of  directors  with  the  Director, 
Office  of  Examinations  and  Supervision, 
or  his  designee,  for  the  purpose  of  ac- 
complishing the  objectives  of  this 
section: 

(31  Reduce  the  rate  of  earnings  that 
mav  be  paid  on  savings  accounts ; 

(4)  Limit  the  receipt  of  savings  to  de- 
liosits  to  existing  savings  accounts; 

(5)  Cease  or  limit  the  issuance  of  new 
savings  accounts  of  any  or  all  classes  or 
categories,  except  in  exchange  for  exist- 
ing savings  accoimts; 

1 6 1  Cease  or  limit  lending  or  the  mak- 
ing of  a  particular  type  or  category  of 
loan; 

(71  Cease  or  limit  the  purchase  of 
loans  or  the  making  of  specified  other 
investments; 

(8i  Limit  operational  expenditures  to 
specified  levels; 

(9)  Increase  liquid  assets  and  main- 
tain such  increased  liquidity  at  specified 
levels ;  or 

(10 )  Take  such  other  action  or  actions 
as  the  Corporation  may  deem  necessary 
or  appropriate  for  the  protection  of  the 
Corporation,  the  insured  institution,  or 
depositors  or  investors  in  the  insured 
institution. 

§o6.'J.ll  Payment  of  dividends  anil  in- 
lere>l  viliere  los-es  are  i-liargeable  lo 
iIhFIR. 

No  insured  institution  which  has  rec- 
ognized losses  chargeable  to  its  Federal 
insurance  reserve  account  may  declare 
any  dividends  or  pay  any  interest  on 
savings  accounts  unless  the  amount 
standing  to  the  credit  of  such  account, 
after  deduction  of  all  such  losses,  is  equal 
to  at  least  the  amount  required  under 
§  563.13.  However,  for  any  period  when 
recognized  losses  are  chargeable  to  such 
reserve  and  the  amount  remaining  to  the 
credit  of  such  account  after  deduction  of 
all  such  losses  is  less  than  the  amount 
required  under  §  563.13,  the  declaration 
of  such  dividends  or  the  payment  of  such 
interest  on  savings  may  be  made  if  prior 
written  approval  is  obtained  from  the 
Corporation.  The  Corporation  hereby 
approves,  for  any  such  insured  institu- 
tion which  has  been  insured  for  a  period 
of  20  years  or  more  and  whose  Federal 
insurance  reserve  account,  prior  to  the 
charging  of  .such  losses,  equalled  at  lea.st 
5  percent  of  all  savings  accounts,  the 
declaration  of  dividends  or  the  payment 
of  interest  on  savings  accounts,  if  such 
insured  institution  provides  for  the 
transfer  to  its  Federal  insurance  reserve 


accoimt  of  not  less  than  25  percent  of 

its  net  income  las  defined  in  ?  572.3  of 

this  subchapter)    for  such  distribution 

period. 

§.'->71.3      [Ko^cin.l.dJ 

2.  Part  571  is  amended  by  rescindir.g 
§  571.3  thereof. 

(Sees.  402.  403.  48  S'at.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Pla:i 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943  18 
Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 


I  seal!  Jack  Carter, 

Secretary. 

[Fit  Doc.72  21555  Filed  12-13-72;8:51  am] 

Tiil8  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

|D:;.ckft  No.  12427.  .^nidt   842] 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FA.A  Forms  3139. 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FA  A  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  '35  F.R.  5009  > , 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  DC  20591,  Copies  of 
SIAPs  adopted  in  a  partictilar  region  are 
also  available  for  examination  at  tlie 
headquarters  of  that  region.  Indindual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facilitv,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85,  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
mav  be  ordered  for  S30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
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I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
tlianSOdays. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Retiulations 
is  amended  as  follows,  effective  on  the 
dales  specified: 

1.  Section  97.25  is  amended  by  origi- 
nating, rmending.  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SL\Ps,  effective 
December  21.  1972. 

Pi:!l;idelphia.  Pa. — Philadclplila  Ir.terna- 
tional  Airport.  LOG  (BC)  Runway  27,  Origi- 
nal. 

2.  Section  97.27  is  amended  by  origi- 
r.iing,  amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAPs,  effective  De- 
ccnifcer  28.  1972. 

DiLand.  Fla.— DeLand  Municipal  Sidney 
H    Taylor  Field.  NDB  Runway  23.  Orisinal. 

Jackson,  Term. — McKellar  Field.  NDB  Run- 
way 2.  Original. 

3.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  December  28, 
1972. 

Jackson.  Tenn. — McKellar  Field,  ILS  Run- 
way 2.  Original. 

Effective  December  21.  1972. 

Philadelphia,  Pa — Philadelphia  Interna- 
tional Airport.  ILS  Runway  9,  Amendment 
21:  canceled. 

Philadelphia.  Pa — Philadelphia  Interna- 
tional Airport,  ILS  Runway  9R,  Original. 

4.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  January 
25,  1973. 

Philadelphia.  Pa.— Philadelphia  Interna- 
tional Airport,  RNAV  Runway  17,  Amend- 
ment 1. 

Philadelphia,  Pa. — Philadelphia  Interna- 
tlonal  Airport,  RNAV  Runway  3.5,  Amend- 
ment 2. 

(Sees.  307.  313.  601,  1110.  Federal  Aviation 
Act  of  1958:  49  U  S.C.  1438,  1354.  1421.  1510, 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  U.S.C.  552(a)  (1)  ) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 7,  1972. 

James  F.  RtJDOLPH, 

Director. 
Flight  Standards  Service. 

Note:  Incorpwration  by  reference  pro- 
visions in  iS§  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.72-21493  Filed  12  -13-72;8;45  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    B — PROCEDURAL   REGULATIONS 
[ReR.  PR-1321 

PART  31 1— CLASSIFICATION  AND  DE- 
CLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  7th  day  of  December  1972. 

A  new  Part  311  is  added  to  Title  14 
of  the  Code  of  Federal  Regulations  to  im- 


RULES  AND   REGULATIONS 

plcmcnt  Executive  Order  11652  (37  F.R. 
5209,  March  10,  1972 1,  and  the  National 
Security  Council  Directive  of  May  17, 
1972  (37  F.R.  10053,  May  19,  1972)  per- 
taining to  cla.~5.sification  and  declassifica- 
tion of  national  security  information. 

As  required  by  the  above-cited  Execu- 
tive order  and  directive,  the  Civil  Aero- 
nautics Boards  security  regulations  af- 
fecting the  public,  having  been  approved 
by  the  Interagency  Classification  Review 
Committee,  are  publislied  herewith. 

Since  this  regulation  constitutes  a  rule 
of  agency  procedure,  notice  and  public 
proceduie  thereon  are  not  required  and 
the  iTile  may  be  made  effective  upon  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  issues 
Part  311  of  the  Procedural  Regulations 
« 14  CFR  Part  31 1 ) ,  effective  December  14, 
1072,  as  follows: 

General 

Sec. 

311.1  B-ickground. 

311.2  E-ssential    elements    of    the    secvirity 

program. 

Cl.ASSiriC.^TIOK 

311.21  Classification  categories. 

311.22  Authority  to  clas.afy,  declassify,  and 

dowiigrade. 

Access   to    Cu^ssified    Materials 

311.31  Historical  researchers. 

311.32  Former  Presidential  appointees. 

DOWNCR.\DING    AND    DECLASStFICATION 

311.41  General. 

311.42  Downgrading  and  declassification. 

311.43  Review  of  cla-ssified  material  for  de- 

cla.ss:ficalion. 

Althohity:  The  provisions  of  this  Part  311 
Issued  under  sec.  204(a),  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743;  49 
US.C.  1324;  E  O.  11652.  37  F.R.  5209;  and 
tlie  National  Security  Council  Directive  Gov- 
erning the  Cla.sslfication,  Downgrading, 
Decla.'i.sification  and  Safeguarding  of  National 
Sec'irity  Information,  37  F.R.  10053. 

General 

§  311.1       Rark,';rouinl. 

^a)  The  interests  of  the  United  States 
and  its  citizens  are  best  served  by  making 
information  regarding  the  affairs  of  Gov- 
ernment readily  available  to  the  public. 
This  concept  of  an  informed  citizenry 
is  reflected  in  the  Freedom  of  Informa- 
tion Act  and  in  the  current  public  in- 
formation policies  of  the  executive 
branch. 

(b»  Within  the  Federal  Government 
there  is  some  official  information  and 
material  which,  because  it  bears  directly 
on  the  effectiveness  of  our  national  de- 
fense and  the  conduct  of  our  foreign  re- 
lations, must  be  subject  to  some  con- 
straints for  the  security  of  our  Nation 
and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile 
to  the  United  States  of  both  an  overt 
and  covert  nature,  it  is  essential  that 
such  official  information  and  material 
be  given  only  limited  di-ssemination. 

(c)  This  official  information  or  mate- 
rial, referred  to  as  classified  information 
or   material   In   this   regulation.   Is  ex- 


pressly exempted  from  public  disclosure 
by  section  552(b)  tl)  of  title  5,  United 
States  Code.  Wrongful  disclosure  of  such 
information  or  material  is  recognized 
in  the  Federal  Criminal  Code  as  provid- 
ing a  basis  for  prosecution. 

§.311.2      K>>cnliul  elciiietils  «»f   llie   scrii- 
rily  proKruni. 

An  effective  program  to  protect  na- 
tional security  information  from  unau- 
thorized disclosure  consi.sts  of  the  fol- 
lowing elements: 

(a)  Information  or  material  requiring 
limited  and  controlled  dissemination  be 
identified  and  marked : 

(b)  The  number  of  persons  authorized 
to  classify  information  be  limited; 

(ci  The  amount  of  information  clas- 
sified as  national  security  information 
be  held  to  the  minimum  and  that  such 
information  be  declassified  as  rapidly  as 
possible: 

(d)  The  right  of  access  to  national 
security  information  and  material  be 
limited  to  the  minimum  number  of  per- 
sons found  to  be  trustworthy  (and  then 
only  on  a  case-by-case  "need  to  know" 
basis)  ; 

'ei  Procedures  be  established  to  pro- 
tect such  information  so  long  as  it  is 
classified :  and 

(f )  All  employees  be  fully  aware  at  all 
times  of  the  policies  and  procedures  re- 
specting the  classification  and  declassi- 
fication of  information  and  material. 

Classification 

§  311.21       (nas>ifiralioii  categories. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  shall  be  classified  in  one  of 
three  categories,  namely,  "Top  Secret," 
"Secret,"  or  "Confidential,"  depending 
upon  the  degree  of  its  significance  to 
national  security.  No  other  categories 
shall  be  used  to  identify  official  informa- 
tion or  material  as  requiring  protection 
in  the  interest  of  national  security,  ex- 
cept as  otherwise  expressly  provided  by 
statute.  These  classification  categories 
are  defined  as  follows : 

(a)  "Top  Secret."  "Top  Secret"  refers 
to  that  national  security  information  or 
material  which  requires  the  highest  de- 
gree of  protection.  The  test  for  assign- 
ing "Top  Secret"  classification  shall  be 
whether  its  unauthorized  disclosure 
could  reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the  na- 
tional security.  Examples  of  "excep- 
tionally grave  damage"  include  armed 
hostilities  against  the  United  States  or 
its  allies;  disruption  of  foreign  relations 
vitally  affecting  the  national  security; 
the  compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and  com- 
munications intelligence  systems;  the 
revelation  of  sensitive  intelligence  sys- 
tems; the  revelation  of  sensitive  intel- 
ligence operations ;  and  the  disclosure  of 
scientific  or  technological  developments 
vital  to  national  security. 

(b)  "Secret."  "Secret"  refers  to  that 
national  security  information  or  ma- 
terial which  requires  a  substantial  degree 
of   protection.   The   test   for   assigning 
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"Secret"  classification  shall  be  whether 
its  unauthorized  disclosure  could  rea- 
sonably be  expected  to  cause  serious 
damage  to  the  national  security.  Ex- 
amples of  "serious  damage"  include  dis- 
ruption of  foreign  relations  significantly 
affecting  the  national  security;  signifi- 
cant impairment  of  a  program  or  policy 
directly  related  to  the  national  security; 
revelation  of  significant  military  plans 
or  intelligence  operations;  and  com- 
promise of  significant  scientific  or  tech- 
nological developments  relating  to 
national  security. 

(c»  "Confidential."  "Confidential"  re- 
fers to  that  national  security  information 
or  material  which  requires  protection. 
The  test  for  assigning  "Confidential" 
classification  shall  be  whether  its  unau- 
thorized disclosure  could  reasonably  be 
expected  to  cause  damage  to  the  na- 
tional security. 

§  31 1.22      .\uthorily  lo  cla-ssify,  dctla^.-ifv, 
and  downgrade. 

(a)  Top  Secret.  No  Board  official  is 
authorized  to  classify  information  or 
material  as  "Top  Secret." 

(b)  Secret  and  confidential.  The 
Chairman  and  the  Managing  Director 
each  has  sole  and  nondelegable  author- 
ity to  classify  national  security  informa- 
tion originated  by  the  Board. 

Access  to  Classified  Materials 

§311.31      Historical  researchers. 

Persons  outside  the  executive  branch 
performing  functions  in  connection  with 
historical   research   projects   may   have 
access  to  classified  information  within 
the  Board  for  the  period  required  (but 
no  longer  than  2  years  unless  renewed 
for  an  additional  period  of  less  than  2 
years)  if  the  Security  Officer,  designated 
by  the  Managing  Director  in  writing, 
determines  that  access  to  the  informa- 
tion will  be  clearly  consistait  with  the 
interests  of  national  security  and  the 
person  to  be   granted   access  is  trust- 
worthy. The  Security  Officer  shaU  insure 
that  classified  information  is  not  pub- 
lished or  otherwise  compromised.  The 
Security  Officer  shall  insure  that  each 
person  seeking  access  to  classified  in- 
formation Is,  as  a  minimum,  subject  to 
a  national  agency  check,  that  he  agree 
in  writing  to  protect  classified  informa- 
tic«i  made  available  to  him  in  accordance 
with    the    provisions   of   the   Executive 
order  and  the  Directive  and  certify,  in 
writing,  that  he  is  aware  of  the  provi- 
sions of  the  espionage  laws  of  the  United 
States.  Each  such  person  seeking  access 
shall  also  agree  to  a  review  of  his  notes 
and   the  retention  or  excision   by   the 
Security  Officer  of  any  parts  thereof  con- 
taining classified  information  and  a  re- 
view of  his  manuscript  and  excision  of 
parts  thereof,  whenever  such  retention 
and/or  excision  is  deemed  necessary  by 
the  Seciulty  Officer,  and  not  to  reveal 
or  otherwise   disclose  to  imauthorlzed 
persons  any  Information  so  retained  and/ 
or  excised. 
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§311.32       Former      Presidential      ap- 
poinlee->. 

Former  Board  Members  may  have 
access  to  classified  information  or  mate- 
rial which  they  originated,  reviewed, 
signed,  or  received  while  in  public  office. 
Upon  the  request  of  any  such  former  of- 
ficial, such  information  and  material  as 
he  may  identify  shall  be  reviewed  by  the 
Security  Officer  for  declassification. 

Downgrading  and  Declassification 
§311.11       General. 

Unnecessary  classification,  overclassi- 
fication,  and  unnecessarily  lengthy 
periods  of  continued  classification  should 
be  avoided.  Classification  shall  be  solely 
on  the  basis  of  national  security  con- 
siderations. In  no  case  shall  information 
be  clas.sified  in  order  to  conceal  ineffi- 
ciency or  administrative  error,  to  prevent 
embarrassment  to  a  person  or  agency,  to 
restrain  competition  or  independent  ini- 
tiative, or  to  prevent  for  any  other  reason 
the  release  of  information  which  does  not 
require  protection.  Doubts  concerning 
the  proper  classification  level  to  be 
assigned,  or  whether  any  level  of 
classification  is  appropriate,  should  be 
resolved  in  favor  of  the  less  restrictive 
classification. 

§  311.42      DowngradinK  and  deela'sifica- 
lion. 

Classified  material  and  information 
shall  be  downgraded  and  declassified  as 
soon  as  there  are  no  longer  grounds  for 
continued  classification. 

(a)  The  earliest  possitTie  date,  or 
event,  should  be  determined  after  which 
the  information  can  be  downgraded  or 
declassified  without  damage  to  the  na- 
tional security  and  shown,  along  with 
the  level  of  classification,  on  the 
'document. 

(b)  Unless  downgraded  and  declassi- 
fied earlier,  in  accordance  with  the  de- 
termination of  the  classifying  authority, 
the  time  periods  prescribed  by  the  Execu- 
tive order,  and  designated  as  the  General 
Declassification  Schedule,  shall  apply : 

GENER.VL   DECLASSinrATlON  SCUEDULE 
f ILL  YEAKS  rOLLOWINO  TEAR  0»  OBIOINATIOM 


Original  level 


Top 
secret 


Secret     Confidential 


Top  secret 2                4  10 

Secret 2  8 

Confidential 6 

AND  THEV  DECtJlSSiriED  COMPLETEIT 


(c)  No  Board  official  is  authorized  to 
fix  a  period  of  protection  longer  than 
the  period  fixed  by  the  General  Declassi- 
fication Schedule. 

(d)  Information  or  material  classified 
before  June  1,  1972,  and  which  Is  as- 
signed to  Group  4  under  Executive  Order 
No.  10501,  as  amended,  shall  be  subject 
to  the  General  Declassification  Schedule. 
All  other  information  or  material  classi- 
fied before  Jime  1. 1972,  shall  be  excluded 


26.JS3 


from  the  General  Declassification  Sched- 
ule. However,  at  any  time  after  the  ex- 
piration of  10  years  from  the  date  of 
origin,  it  shall  be  subject  to  a  mandatory 
classification  review  and  disposition 
under  the  same  conditions  and  criteria 
that  apply  to  classified  information  and 
material  created  after  Jime  1,  1972. 

le)  All  classified  information  or  ma- 
terial 30  years  old  or  more  shall  be  de- 
classified under  the  following  conditions: 
(1)  All  information  and  material 
classified  after  June  1,  1972,  shall, 
whether  or  not  declassification  has  been 
reque.sted,  become  automatically  declas- 
sified at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classification 
except  for  such  specifically  identified  in- 
formation or  material  which  the  Chair- 
man personally  determines  in  writing  at 
that  time  to  require  continued  protection 
because  such  continued  protection  is  es- 
sential to  national  security  or  disclosure 
would  place  a  person  in  immediate 
jeopardy.  In  such  case,  the  Chairman 
shall  also  specify  the  period  of  continued 
classification. 

i2>  All  information  and  material  clas- 
sified before  Jime  1,  1972,  shall  be  sys- 
tematically reviewed  or  declassification 
by  the  ArchivLst  of  the  United  States  by 
the  end  of  the  30th  full  (calendar  year  fol- 
lowing the  year  in  which  it  was  origi- 
nated. In  his  review,  the  Archivist  will 
separate  and  keep  protected  only  such 
information  or  material  as  is  specifically 
identified  by  the  Chairman  in  accordance 
with  subpai^a graph  '  1 )  of  this  paragraph. 
In  such  case,  the  Chairman  shall  also 
specify  the  period  of  continued 
classification. 

§311.1.3      Review    of    rlassified    material 
for  decla<-ifieation. 

(a)  All  information  and  material  clas- 
sified after  June  1,  1972,  and  determined 
in  accordance  with  44  U.S.C.  Chapter  21 
(82  Stat.  1287)  to  be  of  sufficient  histori- 
cal or  other  value  to  warrant  preserva- 
tion shall  be  systematically  reviewed  on 
a  timely  basis  by  the  Security  Officer  for 
the  purpose  of  making  such  information 
and  material  publicly  available  in  ac- 
cordance with  the  determination  regard- 
ing declassification  made  by  the  classifier. 
During  each  calendar  year  the  Security 
Officer  shall  segregate  to  the  maximum 
extent  possible  all  such  information  and 
material  warranting  preservaticwn  and 
becoming  declassified  at  or  prior  to  the 
end  of  such  year.  Promptly  after  the  end 
of  such  year  the  Secimty  Officer,  or  the 
Archivist  of  the  United  States,  if  trans- 
ferred thereto,  shall  make  the  declassi- 
fied Information  and  material  available 
to  the  public  to  the  extent  permitted  by 
law. 

(b)  Membei-s  of  the  public  or  agencies 
may  direct  requests  for  mandatory  re- 
view for  declassification  to  the  Security 
Officer,  at  the  offices  of  the  Board,  at 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC  20428,  who  shall  in  turn  assign 
the  request  to  the  appftopriate  office  for 
action.  In  addition,  the  office  which  has 
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Lc?n  assigned  action  shall  immediately 
ajkno'.vledge  receipt  of  the  request  in 
V  .ilin?.  If  the  requost  requires  the  ren- 
dering of  services  for  which  fair  and 
c  u' table  fees  should  be  charged  pur- 
;  i:mt  to  title  5  of  the  Independent  Ofluce 
/  •pi-opiiation.s  Act.  1952,  65  Stat.  290  '31 
i  "C.  483a >  the  requester  shall  be  so 
1.  lificd.  The  office  which  has  been  a-- 
5  ■-.ned  action  shall  thereafter  make  a 
ci'jtennination  within  30  days  of  receipt 
ry:  jhall  explain  the  reasons  v.hy  further 
lime  is  nece&iaiy.  If  at  the  end  of  60 
ii.i:-s  from  receipt  of  the  request  for  re- 
V!evv  no  determination  has  been  made, 
t!ie  requester  may  apply  to  the  Intra- 
a -cncy  Committee  (established  by  the 
(.  hairman  and  chaired  by  the  Managing 
Director)  for  a  determination.  Should 
tlio  office  assigned  action  on  a  request- 
for-review  determine  that  continued 
c:a<;.<;ification   is   re<iuired.    the   requester 

shall  promptly  be  notified  and  whenever 

pto-s-^ible.  provided  with  a  brief  statement 
as  to  why  the  requested  infonnation  or 
material  cannot  be  declassified.  The  re- 
quester may  appeal  any  such  determina- 
tion to  the  Intra-agency  Committee  and 
the  notice  of  determination  shall  advise 
him  of  this  right. 

I  c  •   The  Intra-agency  Committee  shall 
establish  procedures  to  review  and  act 
within  30  days  upon  all  applications  and 
appeals  regarding  requests  for  declassi- 
fication. The  Chaii-man,  acting  through 
the  Intra-agency  Committee,  is  author- 
ized to  overrule  previous  det-erminations 
in  \\hole  or  in  part  when,  in  his  judg- 
ment, continued  protection  is  no  longer 
required.  If  the  Intra-agency  Committee 
determines  that  continued  classification 
is  required  it  shall  promptly  so  notify 
the  r^uester  and  advi.se  him  that  he  may 
appeal   the   denial   to   the   Interagency 
Classification  Review  Committee,  estab- 
lished pursuant  to  Executive  Order  11652. 
(d)   A  request  by  a  member  of  the  pub- 
lic or  by  an  agency  to  review  for  declas- 
sification documents  more  than  30  years 
old   shall   be   referred   directly   to   the 
Ai-chi\ist  of  the  United  States,  and  he 
shall  have  the  requested  docimients  re- 
viewed for  declassification.  If  the  infor- 
mation or  material   requested   has  not 
been  transferred  to  the  Gaieral  Services 
Administration   for   accession   into   the 
Archives,   the   Archivist  shall,   together 
with  the  Chairman,  have  the  requested 
documents  reviewed  for  declassification. 
Classification    shall     be    continued    in 
either  case  only  where  the  Chairman 
makes  at  that  time  the  personal  deter- 
mination that  continued  classification  is 
required.  The  Archivist  shall   promptly 
notify  the  requester  of  such  determina- 
tion and  of  his  right  to  appeal  the  denial 
to  the  Interagency  Classification  Review 
Committee. 

(e  >  For  purposes  of  administrative  de- 
terminations, the  burden  of  proof  is  on 
the  Chairman  to  show  that  continued 
classification  is  waiTant-ed  within  the 
terms  of  the  Executive  order. 

I  f )  Uixjn  a  determination  that  the  re- 
quested material  no  longer  wan-ants 
classification,  it  shall  be  declassified  and 
made    promptly    available   to    the    re- 


quester, if  not  othenvise  exemi^t  fi'om 
disclosure  under  section  552(b)  of  title  5 
U.S.C.  iFi-eedom  of  Information  Act)  or 
other  provision  of  law. 

(g>  A  request  for  classification  review 
mu-t  describe  the  document  with  .suffi- 
cient particularity  to  enable  it  to  be 
identified  and  to  be  obtained  with  a  rea- 
.'onable  amount  of  effort.  Whenever  a  re- 
quest is  deficient  in  it::  description  of  the 
record  sought,  the  requester  should  be 
asked  to  rrovide  additional  identifying 
information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it 
i?  unduly  burdonsom?,  the  requester 
.'huuld  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If  nonetheless  the  requester  does  not  de- 
s.rihe  the  records  sought  with  sufficient 
particulnrity.  or  the  record  requested 
cannot  be  obtained  with  a  reasonable 
amount  of  effort,  the  requester  shall  be 

notified  ol  the  reasons  why  no  action  will 

be  taken  and  of  his  right  to  appeal  such 

decision. 
Bv  the  Civil  Aeronautics  Board. 


Harry  J.  Zink, 

Secretary. 


I  seal] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter   I — Federal   Trade 
Commission 

(Docket  No.  C-23131 

PAPT    12 — PROHIBITED   TRADE 
PRACTICES 

Davis   Fo't  and   Carpet   Co. 

Subparts— Importing,  manufacturing, 
scMin?.  or  tran^-porting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  0.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat,  lil,  as  amended:  15  U.S.C.  45,  1191) 
lCea;e  and  desLst  order.  Davis  Felt  and 
Carpet  Co..  Philadelphia,  Pa.,  Docket  No.  C- 
2313.  Nov.  6,  1972) 

Consent  order  requiring  a  Philadel- 
phia, Pa.,  manufacturer  and  retailer  of 
c-irpets  and  rugs,  among  other  things  to 
cease  selling  and  manufacturing  carpet- 
iP5f  which  does  not  meet  the  acceptable 
criteria  for  carpeting  vmder  the  Flam- 
mable Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Davis 
Felt  and  Carpet  Co.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers 
and  respondent's  agents,  representatives, 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  seUing,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  Introduction,  trans- 


porting or  causing  to  be  transported  in 
commerce  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material ;  or  man- 
ufacturing for  sale,  selling,  or  offering 
for  sale,  any  product  made  of  fabric  or 
related  material  which  has  been  shipped 
or  received  in  commerce,  as  "commerce," 
"product,"  "fabric,"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  any  applicable  standard  or  reg- 
ulation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  its  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this  com- 
plaint, of  the  flammable  nature  of  said 
products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  with  respect  to  cus- 
tomer notification,  recall  and  processing 
or  destruction  shall  be  applicable  to  car-  ' 
pets  and  rugs  in  style  "Needletone,  Color  ' 
201"  as  desii^ated  in  subparagraph  1 
of  para.Traph  2  of  the  complaint  giving 
rise  to  this  order,  and  any  other  colors 
determined  to  be  in  violation  of  the 
Flammable  Fabrics  Act,  as  amended, 
prior  to  the  date  of  acceptance  by  the 
Commission  of  the  final  compliance 
report. 

/(  is  further  ordered.  That  respondent 
herein  shall,  within  ten  (10)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  special  report  in  writ- 
ing setting   forth  the   respondents'   in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning ( 1 )  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)   any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  the  re- 
sults thereof,  (5)  any  disposition  of  said 
products  since  March  29,  1972  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ent will  submit  with  its  report,  a  com- 
plete description  of  each  style  of  carpet 
or  rug  currently  in  Inventory  or  produc- 
tion. Upon  request,  respondent  will  for- 
ward to  the  Commission  for  testing,  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
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prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  November  6, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21394  PUed  12-13-72;8:49  am) 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION  AND   REQUESTS 

General  Counsel;  Correction 

A  typographical  error  was  inadvert- 
ently overlooked  in  F.R.  Document 
72-20999  filed  12-6-72,  which  was  pub- 
lished in  the  Federal  Register  for 
Thursday,  December  7,  1972,  at  37  F.R. 
26004,  in  that  the  word  "oflBcers"  in  the 
last  clause  of  the  third  sentence  of 
5  200.21  as  amended  should  have  read 
"oflBces".  Such  clause  should  read  as 
follows: 

§  200.21     The  General  Counsel. 

•  ♦  *  In  addition,  In  appropriate  cases 
he  is  responsible  •  *  •;  and  for  the 
drafting.  In  conjimction  with  appropri- 
ate divisions  and  ofiQces,  of  proposed 
legislation  to  be  sponsored  by  the  Com- 
mission. •  •  • 

For  the  Commission. 

[SEAL]  Gladys  E.  Greer, 

Assistant  Secretary, 

December  8, 1972. 
[PR  Doc.72-21477  Piled  12-13-72;8:46  am] 

Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART  701— AVAILABILITY  OF 
OFFICIAL  RECORDS 

Policies  and  Procedures 

Part  701  of  Title  32  is  revised  to  read 
as  follows: 


§  701.1  Policios  nnd  prtvcihiro^  for 
nuikliig  records  available  to  the 
piililir. 

(a)  Purpose.  This  section  implements 
5  U.S.C.  552  and  DOD  Instruction  5400.7 
of  June  23.  1967  <32  F.R.  9666»,  and  sets 
forth  policies  and  procedures  for  making 
Department  of  the  Navy  records  avail- 
able to  the  public. 

(1)  Records  available.  It  describes  the 
kinds  of  documentary  material  or  records 
that: 

(i)  Must  be  made  available  to  the 
public,  and  procedures  to  be  used  in 
making  them  available,  by  'a)  publish- 
ing them  in  the  Federal  Register,  <b) 
providing  the  opportunity  to  read  and 
copy  them,  with  current  indexes,  and 
(c)  providing  copies  when  they  are  iden- 
tified adequately. 

(ii)  Do  not  need  to  be  made  available 
to  the  public  under  the  exemptions  ot 
5  U.S.C.  552  and  DOD  Instruction  5400.7 
of  June  23,  1967  (32  F.R.  9666) ,  and  pro- 
cedures for  identifying  them.  Except  for 
security  classification  markings  <OPNAV 
Instruction  5510. IC,  Department  of  the 
Na\'y  Security  Manual  for  Classified  In- 
formation) which  are  used  to  identify 
material  or  records  not  releasable  for 
reasons  of  national  defense  or  foreign 
policy,  the  term  "For  Official  Use  Only" 
(FOUO)  is  the  only  designation,  other 
than  distribution  statements  (NAVMAT 
Instruction  5200.29,  Distribution  State- 
ments (Other  than  Security)  on  Techni- 
cal Documents),  which  may  be  used  to 
identify  material  or  records  not  to  be 
released  to  the  general  public. 

(2)  Reviews  to  preclude  unnecessary 
withholding.  It  provides  for  review  of  re- 
fusals to  release  documentary  material 
or  records,  to  preclude  unnecessary  or 
unauthorized  withholding,  and  for  re- 
sponding to  court  actions  taken  to  com- 
pel release  of  documentary  material  or 
records  determined  by  proper  authority 
to  be  within  the  exemptions  stated  in 
paragraph  (h)  of  this  section  and  au- 
thorized by  5  U.S.C.  552  and  DOD  In- 
struction 5400.7  of  June  23,'  1967  (32 
F.R.  9666). 

(b)  Supersession.  SECNAVINST 
5720.42  of  November  6,  1967,  is  hereby 
canceled  and  superseded. 

(c)  Scope  and  applicability — (1) 
Intent.  This  section  applies  to  requests 
for  Department  of  the  Navy  records,  and 
access  thereto,  received  from  any  mem- 
ber of  the  public.  It  is  not  intended  to 
limit  release  of  information  to  the  Con- 
gress, or  to  Federal  agencies,  or  to  Fed- 
eral Government  employees  whose  of- 
ficial duties  entitle  them  to  the  records 
or  information.  Requests  from  Members 
of  Congress  are  governed  by  SECNAV 
INST  5730. 12B,  Provisions  of  Informa- 
tion to  Congress,  and  by  §  1-1006.1  of 
the  Armed  Services  Procurement  Regu- 
lation. The  furnishing  of  information  for 
General  Accoimting  OfBce  audits  is  gov- 
erned by  SECNAVINST  5741. 2E,  Rela- 
tions w  ith  the  General  Accouning  Office. 
Receipt  of  service  of  process  is  governed 
by  DOD  Directive  5530.1  (Acceptance  of 
Service  of  Process,  and  Federal  Register 
of  9  May  1967  (32  F.R.  7019) ).  National 
Security  Agency  (NSA)  ofiBcial  records 
and  information  are  exempted  from  the 


provisions  of  this  section  by  Public  Law 
86-36   (50  U.S.C.  402  notei. 

<2)  Other  authorities.  Directives  or 
other  authorities  providing  more  de- 
tailed procedures  for  specific  categories 
of  records  or  information,  to  the  extent 
consistent  with  5  U.S.C.  552  and  DOD 
In.struction  5400.7  of  June  23,  1967  i"2 
F.R.  9666)  and  this  .section,  include  but 
are  not  limited  to: 

(i)  Public  Affairs  Regulations.  NAVSO 
PI  035 — release  to  news  and  other  public 
information  media. 

<ii)  BUPERSINST  1070. 12A  and  M.i- 
rine  Corps  Manual,  paragraph  1070  'also, 
for  Headquarters,  Marine  Corps,  HQO 
5000.12,  chapter  6) — release  of  informa- 
tion from  the  personnel  records  of  mem- 
bers and  former  members  of  the  Na\y 
and  Marine  Corps. 

(iii)  Federal  Personnel  Manual,  chap- 
ters 293.  294.  and  339— release  of  infor- 
mation from  active  and  inactive  ciulian 

personnel  records. 

(iv)  Manual  of  the  Medical  Depart- 
ment, U.S.  NavT.  NAVMED  P-117.  chap- 
ter 23,  section  III — release  of  information 
from  active  and  inactive  medical  records. 

(V)  Armed  Services  Procurement  Reg- 
lilations  (ASPR)  1-329  and  Nav-y  Pro- 
cm-ement  Directives  (NPDs» — release  of 
procurement  records  and  information. 

ni)  U.S.  Navy  Regulations,  JAGINST 
5800.7  I  JAG  Manual ) ,  and  SECNAVINST 
5602. lA — litigation  matters,  and  release 
and  authentication  of  records  to  the 
courts  and  other  Government  agencies. 

(d)  Policy— ID  General .  It  is  the  pol- 
icy of  the  Department  of  the  NavT.  con- 
sistent with  5  U.S.C.  552  and  DOD  In- 
stmction  5400.7  of  June  23,  1967  i32 
F.R.  9666 ) ,  to  make  available  to  the  pub- 
lic the  maximum  amount  of  information 
concerning  its  operations  and  activities. 
Exceptions  to  the  requirement  for  dis- 
closin-e  shall  be  made  in  accordance  with 
paragraph  (h)  of  this  section,  and  the 
release  procedures  prescribed  in  para- 
graph (j)  of  this  section. 

(2)  Availability  of  exempt  informa- 
tion. Information  exempt  from  public 
disclosure  imder  the  provisions  of  para- 
graph (h)  of  this  section  should  be  made 
available  to  the  public  when  its  dis- 
closure is  not  inconsistent  with  statu- 
tory requirements  (see  paragraph  <h)  (3> 
of  this  section)  or  with  OPNAVINST 
5510. IC,  Department  of  tlie  Navy  Secu- 
rity Manual  for  Classified  Information, 
and  when  appropriate  officials  of  the  De- 
partment of  the  Na^T  determine  that  no 
significant  purpose  would  be  served  by 
withholding  the  information.  The  deter- 
mination of  whether  a  significant  pur- 
pose is  served  by  w  ithholding  information 
imder  the  provisions  of  paragraph  <h) 
of  this  section  is  within  the  sole  dis- 
cretion of  the  Department  of  the  Navy. 

(3)  Withholding  information.  Records, 
including  all  types  of  documents  or  re- 
lated material,  may  be  withheld  from 
the  public  only  as  authorized  by  5  U.S.C. 
552  and  DOD  Instruction  5400.7  of 
Jime  23,  1967  (32  F.R.  9666)  and  this 
section.  In  no  event  shall  the  determina- 
tion that  requested  information  comes 
within  any  of  the  specific  exemptions 
of  5  U.S.C.  552  and  DOD  Instruction 
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5400.7  of  June  23.  1967  '32  F.R.  9666' 
or  thij;  section,  or  that  the  information 
has  not  been  properly  requested,  be  in- 
fluenced by  the  possibility  that  its  release 
might  suggest  administrative  error  or 
inefficiency,  or  might  embarrass  the  De- 
partment of  the  Navy  or  one  of  its  mili- 
tary or  civilian  officials. 

'C'  Federal  Register  publications. 
Subject  to  the  exemptions  set  forth  In 
paragraph  'h>,  a  current  description  of 
where,  how.  and  by  what  authority  the 
Department  of  the  Navy  performs  its 
functions  will  be  published  in  the  Fed- 
EPvAL  Register,  for  guidance  of  the  public. 

II'  Insuring  publication.  Responsibil- 
ities for  insuring  publication  of  this  ma- 
terial are  assigned  to  the  heads  of  Navy 
Department  component.-,  commanders  of 
r.aval  systems  commands,  and  the  Com- 
mander. Military  Scalift  Command  by 
SECNAVINST  5800. 4B  which  de.sijmates 
the  Judge  Advocate  General  of  the  Navy 
as  the  Department'.':  representative  re- 
garding Federal  Register  publication 
matters.  In  deciding  which  information 
to  publish,  responsible  officials  will  con- 
.-ider  the  fundamental  objectives  of  in- 
forming all  interested  persons  how  to 
deal  effectively  wiih  the  Department  of 
the  Navy.  They  will  review  information 
of  the  type  described  to  insure  that  it. 
together  with  each  change,  revision,  or 
cancellation,  is  sent  to  the  Judge  Advo- 
cate General  for  publication  on  an  up- 
to-date  basis  in  the  Federal  Register. 

'2'  Information  tu  be  published.  Sub- 
ject to  the  exemptions  set  forth  in  para- 
praph  ih»  of  this  section,  information 
))ublished  m  the  Ffdf.ral  Register  will 
include: 

'  i '  Organization .  places,  and  methods. 
The  centi-al  and  field  organization  of  the 
Department  of  the  Na\y.  and  the  estab- 
lished places  at  which,  the  officers  from 
whom,  and  tlie  methods  whereby  the 
public  may  secure  information,  make 
submittals  or  re'iucis.  and  obtain 
dcci.<;ions. 

<iii  Procedures  and  rtlatrd  rule;.  The 
procedures  by  which  the  Department  of 
the  Na\*y  conducts  its  basiness  with  the 
public,  both  formally  and  informally,  in- 
cluding procedural  rule:;  which  must  be 
followed,  descriptions  of  forni.s  which 
must  be  completed  or  tlie  .sources  from 
which  they  may  be  obtained,  and  in- 
structioru^  on  the  scope  and  content  of 
any  papers,  reports,  or  examinations  re- 
quired to  be  submitted  puj'suant  to  such 
rules. 

"iii)  PoZicj/ direction.  Directives  'Navy 
Instructions  and  Notices;  Marine  Corps 
Orders  and  Bulletins' .  regulations,  man- 
uals, policy  memoranda,  statements  or 
interpretations  of  policies,  and  other 
mbstantive  rules  of  general  applicability 
affecting  the  public. 

'3)  Referencing  in/orination  published 
elsewhere.  With  the  approval  of  the  Di- 
rector of  the  Federal  Register,  the  re- 
qiiirem.ent  for  publication  in  the  Federal 
Register  <1  CFR.  Part  20.  Dec.  1,  1969, 
32  F.R.  19115'  may  be  satisfied  by  refer- 
ence in  the  Federal  Register  to  other 
publications  readily  available  to  the  class 
of  persons  affected,  and  containing  the 
information   which  must  otherwise   be 
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published   in   the  Federal  Register.   In 
such  cases,  the  following  apply: 

'i)  In  order  to  be  eligible  for  incorpo- 
ration by  reference,  the  matter  must  be 
in  the  natui-e  of  published  data,  criteria, 
standards,  specifications,  tecliiiiques.  Il- 
lustrations, or  other  published  infoi-ma- 
tion  reasonably  available  to  members  of 
the  class  affected  thereby. 

'ii)  Incoi-poration  by  reference  is  not 
acceptable  as  a  complete  substitute  for 
promulgating,  in  full  text,  material  re- 
quired to  be  published  by  5  U.S.C.  552 
and  DOD  Instruction  5400.7  of  June  23, 
1967.  '32  F.R.  9666)  and  this  section. 

iiii»  Incorporation  by  reference  is  ac- 
ceptable as  a  means  of  avoiding  unnec- 
essary re.oetition,  within  the  promulgated 
document,  of  published  information  al- 
ready reasonably  available  to  the  class 
affected.  Examples  include: 

'a>  Construction  standards  promul- 
gated by  a  professional  a3.soclatlon  of 
architects,  engineers,  or  builders. 

'b>  Codes  of  ethics  promulgated  by 
professional  organizations. 

'c>  Forms  and  formats  publicly  or 
privately  published  and  readily  available 
to  the  persons  required  to  use  them. 

1 4 1  Actual  and  timely  notice.  No  mem- 
ber of  the  general  public  can  be  re- 
quired to  resort  to.  or  be  ad\ersely  af- 
fected by.  any  matter  that  is  required 
to  be  published  in  the  Federal  Register. 
unless  the  material  has  been  published  in 
the  Federal  Register,  or  he  has  other- 
wi.>^e  received  actual  and  timely  notice  of 
the  contents  of  that  material. 

If  I  Inspection  and  copying  of  opin- 
ions, ord'^rs.  and  manuals — '  1  •  Types  of 
information  made  available.  Subject  to 
the  exemptions  set  forth  in  paragraph 
'hi  of  this  section,  the  Department  of 
the  Nnvy  will  make  available  for  public 
inspection  and  copying  the  categories 
of  information  listed  in  subdivLsion  lii) 
of  this  subparagraph,  unless  such  mate- 
rials are  published  and  offered  for  sale. 

'i"  Responsibdities.  It  is  the  responsi- 
bility of  Department  of  tlie  Na\T  officials^ 
v.ho  create  or  issue  these  materials  to  in- 
:  ure  their  availability  to  members  of  the 
public,  by  pro\iding  copies  of  any  such 
materials  to  the  appropriate  facility 
specified  in  subparagraph  i2'  of  this 
section.  The  Chief  of  Naval  Operations 
will  establish  such  additional  procedures 
as  are  necessary  to  insure  their  avail- 
ability and  provide  for  the  preparation 
and  maintenance  of  a  cturent  index,  or 
indexes,  of  all  such  materials. 

'  ii '  Categories.  The  follow  ing  v.  ill  be 
mr.de  available: 

•  a  I  All  final  opinions  i including  con- 
curring and  dissenting  opinions  and 
orders  made  in  adjudications  'as  defined 
in  5  use.  551 '  »  that  may  be  used,  cited, 
or  relied  upon  as  precedent  in  future 
adjudications. 

'  b)  Statements  of  policy  and  interpre- 
tations of  less  than  general  applicability, 
wliich  affect  the  public  but  are  not  pub- 
lished in  the  Federal  Register. 

ic'i  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  which 
establish  Department  of  the  Navy  policy, 
or  interiJretatlons  of  policy  that  are  de- 
terminative of  the  rights  of  members  of 


the  public.  Tliis  provision  does  not  apply 
to  Instinictions  for  employees  on  the 
methods  and  techniques,  or  tactics,  to  be 
used  in  performing  their  duties,  or  to  in- 
structions relating  only  to  the  internal 
management  of  the  Department.  Ex- 
amples of  manuals  and  instructions  not 
normally  made  available  are: 

I ; )  Those  issued  for  audit  and  in.",pec- 
tion  purposes,  or  those  which  prescribe 
operational  tactics,  standards  of  per- 
formance, or  criteria  for  defense,  prose- 
cution, or  settlement  of  cases. 

i2)  Operations  and  maintenance 
manuals,  and  technical  information  con- 
cerning munitions,  equipment,  and 
.systems. 

id>  Materials  that  are  published  in 
the  Federal  Register,  when  such  action 
is  feasible. 

•  iii)  Examples.  The  following  are  il- 
lustrative of  the  information  that  nor- 
mally will  be  made  available  for  public 
inspection  and  copying: 

'O  Navy  Regulations,  Department  of 
the  Navy  directives  and  manuals  of  pub- 
lic interest.  Navy  Procurement  Direc- 
tives, and  the  Armed  Services  Procure- 
ment Regulation. 

lb)  Final  decisions  of  the  Boards  of 
Review  and  Military  Couits  of  Review- 
created  under  the  Uniform  Code  of  Mili- 
tary Justice,  decisions  of  the  Armed 
Services  Board  of  Contract  Appeals,  and 
decision  of  the  Navy  Contract  Adjust- 
ment Board. 

liv)  Technical  mamials  and  related 
information.  Technical  manuals  and 
data  will  be  made  available  to  Depart- 
ment of  the  Navy  contractors,  to  bidders 
on  Department  of  the  Navy  contracts, 
and  to  purchasers  of  surplus  or  obsolete 
military  equipment  or  weapons,  for  in- 
spection and  copying  or  for  purchase,  in 
accordance  with  OPNAV  Instruction 
5510. IC  Department  of  the  Navy  Security 
Manual  for  Classified  Information,  NAV 
MAT  Instruction  5200.29,  Distribution 
Statements  i Other  than  Security)  on 
Technical  Documents,  and  Navy  Comp- 
troller Manual  pai-agraphs  035885 
through  035888  and  paragraph  043145, 
with  the  Armed  Sei-vices  Piocurement 
Regulations,  and  with  directives  issued 
by  the  sponsoring  .systems  command. 

'v>  Cost.  The  co.st  to  the  Department 
of  the  Navy  of  copying  any  of  the  fore- 
going materials  will  be  imposed  on  the 
person  requesting  the  copy,  in  accord- 
ance with  paragraph  i  g )  1 3  > '  i  •  <  b '  of 
this  section. 

ivi)  Deletion  of  identifying  del  ails. 
Identifying  details,  which  if  revealed 
would  be  a  clearly  unwarranted  invasion 
of  privacy  'see  paragraph  (h)  i6)  of  this 
.section',  may  be  deleted  from  a  final 
opinion,  order,  statement  of  policy,  in- 
terpretation, staff  manual,  instruction, 
or  record  made  available  for  inspection 
and  copying.  In  every  such  case,  the 
justification  for  the  deletion  must  be 
fully  documented.  Reasons  for  the  dele- 
tion include  the  protection  of  privacy  in 
a  person's  (a)  business  affairs,  (b)  medi- 
cal matters,  and  (c)  private  family  mat- 
ters, including  humanitarian  considera- 
tions. "Person,"  as  appropriate,  includes 
an  individual,  partnership,  association, 


FEDERAL   REGISTER,   VOL.    37,   NO.   241 — THURSDAY,    DECEMBER    14,    1972 


RULES  AND   REGULATIONS 


26.')87 


or  public  or  private  organization.  Under 
no  circumstances  should  there  be  given 
any  written  or  oral  justification  for  the 
deletion  of  details  which,  by  raising 
inferences,  could  be  even  more  injurious 
than  the  invasion  of  privacy  which  the 
deletion  of  the  details  is  intended  to 
avoid.  A  rubber  stamp,  reading  sub- 
stantially as  follows,  may  be  used  for 
the  purpose  of  documenting  the  justifi- 
cation for  the  deletion. 

Activity,  Location 
Date 

Identifying  details  have  been  deleted,  pur- 
suant to  5  U.S.C.  552.  for  one  or  more  of  the 
reasons  Indicated  In  paragraph  6a(6)  of 
SECNAVINST  5720.42A  to  prevent  a  clearly 
unwarranted  invasion  of  personal  privacy 
Which  would  result  from  disclosure  of  those 
details. 

Signature 

Title  of  Cognizant  Officer/Official 

(2>  Where  information  may  be  in- 
spected— (i)  In  the  Navy  Department  Li- 
braries. Information  described  in  sub- 
paragraph m<ii)  of  this  paragraph 
(other  than  unpublished  decisions  of 
Boards  of  Review  and  Military  Courts 
of  Review  covered  in  subdivision  (i)fb) 
of  this  paragraph)  is  available  for  public 
inspection  and  copying  at  the  Navy  De- 
partment Library,  or  at  the  Law  Library 
of  the  Office  of  the  Judge  Advocate  Gen- 
eral, as  outlined  below.  The  libraries  are 
open  from  0800  to  1630  <8  a.m.  to  4:30 
p.m.),  Mondays  through  Fridays,  except 
holidays. 

(a)  Navy  Department  Library.  Located 
at  Building  220,  Second  Floor,  Washing- 
ton Navy  Yard,  Washington,  D.C.  20390, 
this  facility  maintains  an  index  system 
by  subject  matter  to  materials  available. 
The  following  are  examples  of  indexes  it 
will  maintain  for  reference  by  members 
of  the  public. 

(i)  The  Marine  Corps  Directives  Sys- 
tem Quarterly  Checklist,  and  an  index 
to  administrative  directives  in  the  Navy 
Directives  System  Consolidated  Subject 
Index  of  Unclassified  Instructions. 

(2)  An  index  to  the  Armed  Services 
Procurement  Regulation. 

(3)  An  index  to  the  decisions  of  the 
Armed  Services  Board  of  Contract  Ap- 
peals. 

(4)  An  index  to  the  decisions  of  the 
Navy  Contract  Adjustment  Board  issued 
after  July  4,  1967. 

(5)  Any  other  indexes  prepared  pur- 
suant to  subparagiaph  'l)(i)  of  this 
paragraph,  and  a  master  list  of  available 
indexes. 

(b)  Law  Library  of  the  Offl.ce  of  the 
Judge  Advocate  General.  Located  in  room 
2527  of  the  Navy  Arlington  Annex  (Fed- 
eral Office  Building  No.  2),  Southgate 
Road  and  Columbia  Pike,  Arlington,  Va. 
20370,  this  facility  maintains,  and  will 
make  available,  both  published  and  un- 
published decisions  of  Boards  of  Review 
and  Military  Courts  of  Re\'1ew  created 
under  the  Uniform  Code  of  Military  Jus- 
tice. (Published  decisions  are  available 
also  at  naval  bases,  as  Indicated  in  sub- 
division (ii)  (b)   of  this  subparagraph.) 

(li)  In  the  field.  To  the  extent  the 


material  described  in  subparagraph  (1) 
of  this  paragraph  Is  received  by  Navy 
and  Marine  Corps  field  activities  ashore, 
for  the  regular  conduct  of  their  business, 
it  will  be  made  available  locally  to  mem- 
bers of  the  public,  for  inspection  and 
copying,  under  paragraph  (j)  of  this 
section  procedures. 

(a)  All  Navy  and  Marine  Corps  shore 
activities.  All  naval  shore  activities  main- 
tain a  cuiTent  file  of  E>epartment  of  the 
Navy  directives  of  general  applicability, 
and  related  indexes;  also,  directives  of 
less  than  general  applicability  pertinent 
to  their  operations. 

(b)  Naval  bases  and  Marine  Corps 
bases.  Published  decisions  of  the  Boards 
of  Review  and  Military  Courts  of  Review 
created  under  the  Uniform  Code  of  Mili- 
tary Justice  can  be  fotmd  in  "Courts- 
Martial  Reports"  maintained  by  these 
bases. 

(c)  Naval  Publications  and  Printing 
Service  Office.  Technical  manuals  and 
data  at  field  activities  will  be  available 
as  indicated  in  procurement  documents. 
In  some  instances  they  will  be  made 
available  under  clearance  procedures 
prescribed  by  the  sponsoring  naval  sys- 
tems command,  at  the  Navy  Publications 
and  Printing  Service  Office,  Washington 
Navy  Yard,  Building  157-1,  Washington, 
D.C.  20390.  A  priced  listing  of  technical 
manuals  and  data  will  be  compiled  and 
maintained  at  the  NPPSO  for  reference 
by  Department  of  the  Navy  personnel, 
contractors,  bidders  on  contracts,  and 
purchasers  of  surplus  or  obsolete  mili- 
tary equipment  or  weapons. 

(3)  Indexing  and  availability.  No 
order,  opinion,  statement  of  policy,  in- 
terpretation, staff  manual,  or  instruction 
issued,  promulgated,  or  adopted  after 
July  4,  1967,  which  is  not  indexed  and 
either  made  available  or  published,  may 
be  relied  upon,  used,  or  cited  as  a  prece- 
dent against  any  member  of  the  public 
unless  he  has  actual  and  timely  notice  of 
its  terms.  If  the  order,  opinion,  statement 
of  policy,  interpretation,  staff  manual,  or 
instruction  was  issued,  promulgated,  or 
adopted  before  July  4.  1967,  it  need  not 
be  indexed,  but  must  be  made  available 
in  accordance  with  this  paragraph. 

(i)  In  determining  whether  an  order, 
opinion,  statement  of  policy,  interpreta- 
tion, staff  manual,  or  instruction  is  likely 
to  be  used  or  relied  upon  as  precedent, 
the  primary  test  shall  be  whether  it  is 
intended  to  provide  binding  guidance  for 
decisions  or  evaluations  by  subordinates, 
or  for  future  decisions  by  the  same  au- 
thority in  adjudications  of  cases  affect- 
ing the  public,  where  similar  facts  or  is- 
sues are  presented. 

(ii)  With  regard  to  the  precedential 
effect  of  an  adjudication,  opinions  and 
orders  of  the  Boards  of  Review  and  Mili- 
tary Courts  of  Review  exemplify  the  type 
that  shall  be  made  available  for  inspec- 
tion and  copying,  since  they  may  be  re- 
lied upon,  used,  or  cited  in  future  adju- 
dications. By  contrast,  orders  and  ojiin- 
ions  resulting  from  adjudications,  such 
as  those  involving  internal  personnel  (in- 
cluding military  personnel)  proceedings, 
and  security   proceedings,   are   net   re- 


quired to  be  made  available  to  the  gen- 
eral public  for  inspection  and  copying, 
since  they  are  not  relied  upon,  used,  or 
cited  in  future  adjudications. 

(g)  Availability  of  records.  Subject  to 
the  exemptions  set  forth  in  paragraph 
(h)  of  this  section  and  the  procedural 
requirements  of  paragraph  (j)  of  this 
section,  any  record  in  the  possession  of 
the  Department  of  the  Navy  shall  be 
made  available  upon  the  request  of  any 
person.  Copies  of  records  which  are  pub- 
lished, in  accordance  with  paragraph  (e) 
of  this  section,  or  made  available  for 
inspection  and  copying  in  accordance 
with  paragraph  if)  of  this  section,  also 
should  be  made  available  to  those  who 
request  them,  when  practicable. 

(1)  Definition  and  interpretation  of 
record.  In  determining  whether  docu- 
mentary material  qualifies  as  a  record, 
consideration  should  be  given  to  the  fol- 
lowing : 

(i)  Record  defined.  The  definition  of 
the  word  "record"  for  records  disposal 
purposes  is  contained  in  44  U.S.C.  366, 
which  reads:  "lltl  includes  all  books, 
papers,  maps,  photographs,  or  other  doc- 
umentary materials,  regardless  of  physi- 
cal form  or  characteristics,  made  or  re- 
ceived by  any  agency  of  the  U.S.  Govern- 
ment in  pursuance  of  Federal  law  or  in 
connection  with  the  transaction  of  pub- 
lic business  and  preserved  or  appropriate 
for  preservation  by  that  agency  or  its 
legitimate  successor  as  evidence  of  the 
organization,  fimctions,  policies  deci- 
sions, procedures,  operations,  or  other 
activities  of  the  Government  or  because 
of  the  informational  value  of  data  con- 
tained therein." 

(ii)  Items  included.  Records  are  not 
limited  to  permanent  or  historical  docu- 
ments, but  include  contemporaneous 
documents,  as  well. 

(iii)  Items  excluded.  The  term  "rec- 
ord" does  not  include  objects  or  articles 
such  as  structures,  furniture,  paintings, 
sculpture,  three-dimensional  models,  ve- 
hicles, equipment,  etc.,  whatever  their 
historical  value  or  value  as  "evidence." 

(2)  Identifiable  record.  To  be  "iden- 
tifiable" a  record  must  exist  as  docu- 
mentary material  at  the  time  it  is  re- 
quested. The  Department  of  the  Navy 
need  not  "create  "  a  record  to  satisfy  re- 
quests for  information. 

'3)  Requests  for  records.  Upon  proper 
request,  any  identifiable  Navy  or  Marine 
Corps  record  in  the  possession  of  a  De- 
partment of  the  Navy  activity  will  be 
made  available  to  any  person,  subject  to 
paragraph  (h)  of  this  section  exemptions 
and  paragraph  (j)  of  this  section  pro- 
cedural requirements. 

(i)  Proper  request.  A  request  for  a  rec- 
ord is  proper  and  will  be  honored  if  the 
requester : 

(a)  Describes  the  record.  Tlie  record 
sought  shall  be  described  with  suflBcient 
particularity  to  enable  the  Department 
of  the  Navy  to  identify  and  locate  the 
record  with  a  reasonable  amount  of 
effort.  The  request  may  be  for  more  than 
one  record,  but  each  should  be  identi- 
fied separately.  PeiTnission  will  not  be 
granted   for   a   requester   to   search    or 
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browse  throui!h  a  file  or  record  series  to 
locate  a  record  he  then  may  want  t© 
identify  and  recjuest.  However,  reason- 
able effort  will  be  made  to  locate  existing 
records  proiierly  identified. 

•  b'  Pays  the  cost.  The  cost  associated 
V  ith  locating  and  providing  a  copy  of  the 
r.-cord  requested,  as  detennined  by  Navy 
C  mptroller  Manual  par.  035885  through 
O'^oSS  pnd  par.  043145.  shall  be  tcn- 
(''•red  by  the  retiue^ter.  who  should  be 
i;!*". nmed  in  advance  of  the  estimated 
c^-t.  Exemptions  from  char^ins  for  such 
c  iv:c?s  may  apply  when  a  predominant 
r-«vernment  interest  will  be  served  in 
r-lea-'^insr  the  requested  record.  There  is 
n3  f?e  for  merely  examining  records  that 
o;--  readilv  available  to  the  general  public 
for  in-^nection. 

ic"  Complies  with  recixdremcnts.  The 
requirements  contained  in  this  section, 
in-luding  time,  place,  and  procedures  for 
obtaining?  a  record,  shall  be  followed. 

I  ill  Referring  requests  and  assisting 
requester".  The  placing  of  proceduial 
obstacles  in  the  way  of  the  requester 
should  be  avoided,  particularly  where 
reorganization  or  transfer  of  functions 
contributes  to  an  improperly  directed 
request. 

(a I  Other  agency  or  activity  recoras. 
When  a  recuest  is  received  for  a  record 
originated  wathin  another  agency  or  ac- 
tivitv  and  the  request  is  in  writing,  it  will 
be  referred  promptly  and  directly  to  that 
agencv  or  acti\ity  for  disposition,  and 
the  requester  so  advised.  If  the  request 
is  oral,  the  requester  will  be  similarly  re- 
ferred. If  the  particular  a';ency  or  activ- 
ity is  not  known,  reasonable  effort  will  be 
made  to  determine  the  proper  agency  or 
activity,  or  otherwise  assist  in  satisfying 
or  properlv  channeling  the  reque.-t. 

ibi  Requests  relating  to  litigation. 
When  a  request  is  received  that  concerns 
matters  relating  to  actual  or  potential 
I'ti^ation  involving  the  United  States, 
the  request  will  be  referred  to  the  Judge 
Advocate  General  or  the  General  Coun- 
sel as  appropriate. 

ic  Records  concerning  the  Congress. 
When  a  request  from  the  public  is  for  a 
copv  of  material  that  concerns  primarily 
a  Member  of  Congress  or  a  congressional 
committee,  or  a  copy  of  a  transcript  of 
testimony  given  before  a  congressional 
committee,  the  requester  will  be  advised 
to  direct  his  request  to  the  member  or 
committee  concerned. 

Id .  Other  sources.  When  llie  informa- 
tion sought  exists  in  the  form  of  several 
records  at  several  Department  of  the 
Navv  locations,  the  applicant  should  be 
referred  to  these  other  sources,  if  gather- 
ing the  information  would  be  burden- 
some. 

liii  I  Coordinating  re(iuest.« — 'a>  With 
G'';Cr  Gl/CncieS  or  activities.  When  other 

»■  encies     or    other     Department     of     the 

Navv  components  have  a  significant  m- 

t^rcc^t  in  the  contentc;  of  a  requested 
document,  they  .should  be  consulted  be- 
fore determining  whether  to  make  the 
document  available  to  the  requester. 

ib>  With  legal  authorities.  Advice  of 
tr.e  Judge  Advocate  General  or  General 
Counsel,  within  their  respective  areas  of 


responsibility,  will  be  sought  in  all  cases 
in  which  release  or  availability  is  ques- 
tionable. 

(c»  With  public  affairs  officers.  Public 
affairs  officers  should  be  consulted  on 
newsworthy  matters,  and  advised  of  all 
requests  from  news  media  representa- 
tives. In  addition,  public  affairs  officers 
also  should  be  informed  in  advance 
whenever  it  is  intended  to  release  a 
document  containing  potentially  news- 
worthy material,  or  to  withhold  such  a 
document  from  release. 

<h^  Exemptions.  Documentary  ma- 
terial may  be  withheld  from  public  dis- 
closure if  it  comes  within  a  .specific  ex- 
emption. Even  exempted  material,  how- 
ever, should  be  made  available  upon  the 
request  of  any  member  of  the  public  if. 
in  the  judgment  of  the  releasing  author- 
ity, no  significant  purpose  would  be 
served  by  withholding  it  from  him,  and 
ius  release  is  not  inconsistent  with 
OPNAVINST  5510.1C.  Department  of  the 
Navy  Security  Manual  for  Classified  In- 
formation: or  statutory'  requirements. 
When  a  request  is  received  for  a  copy 
of  a  document  properly  marked  'For 
Official  U.se  Only,"  or  otherwise  of  a 
character  which  contains  information 
exempt  from  disclosure,  review  thereof 
should  be  made  to  determine  w  hich  por- 
tions, if  any,  may  be  disclosed:  those 
portions  should  then  be  released.  The 
following  are  types  of  records  that  may 
be  withheld  from  public  disclosure: 

'  1  •  Security  classified  records.  Those 
security  clas.sified  records  in  the  interest 
of  national  defense  or  foreign  policy  in 
accordance  with  OPNAVINST  5510. IC. 
Department  of  Navy  Security  Manual 
for  Cla.ssified  Infoi-mation;  or  Executive 
Order. 

1 2 1  Internal  rules  and  practices.  Tho.se 
containing  rules,  regulations,  orders, 
manuals,  directives,  and  instructions  re- 
lating to  internal  per.sonnel  guides  and 
directions,  or  to  the  internal  practices 
of  the  Department  of  the  Navy.  Examples 
include: 

<i>  Operating  rules,  guidelines,  and 
manuals  for  Department  of  the  Navy  in- 
vestigators, inspectors,  auditors,  and  ex- 
aminers, and  schedules  or  methods  which 
cannot  be  disclosed  to  the  public  with- 
out substantial  prejudice  to  the  effective 
performance  of  a  significant  function  of 
the  Department  of  the  Navy.  Some  of 
these  materials  would  reveal; 

lai  Negotiating  and  bargaining  tech- 
niques. 

lb)  Bargaining  limitations  and  posi- 
tions. 

I  c »  Inspection  schedules  and  methods. 

'd<  Audit  schedules  and  methods. 

lii)  Personnel  and  other  administra- 
tive matters,  including  items  such  as.  but 
not  limited  to,  examination  questions  and 

an.swers  used  in  training  courses  or  in  the 
determination  of  the  quaUfications  oi 
candidates  for  employment,  entrance  to 

duty,  advancement,  or  promotion. 

i3)  Statutory  exemptions.  These  con- 
taining information  authorized  or  re- 
quired by  statute  to  be  withheld  from  the 

public.  The  authorization  or  requirement 
may  be  found  in  the  terms  of  the  statute 


itself,  or  in  Executive  Orders  or  regula- 
tions authorized  by,  or  in  implementa- 
tion of,  the  statute.  Examples  include: 

'i)  Trade  and  financial  information 
provided  in  confidence  by  businesses  1 1 8 
U.S.C.  1905  >. 

lii)  National  Security  Agency  infor- 
mation (50  U.S.C.  402). 

<iii)  Any  records  containing  informa- 
tion relating  to  inventions  which  are  the 
subject  of  patent  applications  on  \\hich 
Patent  Secrecy  Orders  have  been  issued 
'35  U.S.C.  181-188). 

liv)  Any  records  containing  informa- 
tion relating  to  Inventions  in  which  the 
Government  has  a  property  interest, 
pending  the  securing  of  patent  protec- 
tion I35U.S.C.122). 

i4i  Privileged  information  and  rec- 
ords. Those  containing  information 
which  the  Department  of  the  Navy  re- 
ceives from  anyone,  including  an  individ- 
ual, a  foreign  nation,  an  international 
organization,  a  State  or  local  goverment, 
a  coiTX>ration,  or  any  other  organization 
with  the  imderstanding  that  it  will  be  re- 
tained on  a  privileged  or  confidential 
basis,  or  similar  commercial  or  financial 
records  which  the  Department  of  the 
Navy  develops  internally,  if  they  are  in 
fact  the  kinds  of  records  which  are  nor- 
mally considered  privileged  or  confiden- 
tial. Such  records  include  documents 
containing: 

<i)  Information  customarily  con.sid- 
ered  privileged  or  confidential,  such  as 
infoi-mation  coming  within  the  doctor- 
patient,  lawyer-client,  and  priest- 
penitent  privileges. 

lii)  Commercial  or  financial  informa- 
tion received  in  confidence  in  connection 
with  loans,  bids,  or  proposals,  as  well  as 
other  information  received  in  confidence 
or  privileged,  such  as  trade  secrets,  in- 
ventions and  discoveries,  or  other  pro- 
IJiietary  data. 

liii)  Statistical  data  and  commercial 
or  financial  information  concerning  con- 
tract performance  income,  profits,  los.ses. 
and  expenditures,  if  received  in  confi- 
dence from  a  contractor  or  potential 
contractor. 

liv)  Information  such  as  research 
data,  invention  disclosures,  patent  ap- 
plications, formulae,  drawings,  and  other 
technical  data  and  reports,  which  are 
significant  as  items  of  valuable  property 
acqtiired  in  connection  with  research 
grants,  or  contracts,  or  would  likely  be 
held  in  confidence,  if  owned  by  private 
parties. 

(V)  Personal  statements  given  in  the 
course  of  inspections  or  investigations, 
where  such  statements  are  received  in 
confidence  from  the  individual  and  re- 
tained in  confidence. 

<5^  Internal  Communications.  Except 
as   provided   In   subdivision    <ii)    of   this 

subparagraph,  internal  communipati0115 
Within  and  among  agencies  and  com- 
ponents, 

(i>    Examples,    (a)    Staff   papers   con- 
taining advice,  opinion,  or  suggestions. 
<  b)  Information  received  or  generated 

by  a  component  preliminary  to  a  de- 
cision or  action.  Including  draft  veisions 
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of  documents,  where  premature  disclos- 
ure would  harm  the  authorized  appro- 
priate purpo.se  for  which  the  records  are 

being  used. 

(c)  Advice,  suet.cstioas.  or  reports  pre- 
pared on  behalf  of  the  Department  of  the 
Na\-y  by  boards,  committees,  coimcils, 
group.".,  panels,  conferences,  comrnisjions. 
task  forces,  or  other  similar  groups  that 
are  formed  by  a  component  to  obtain 
advice  and  recommendations. 

(d)  Records  of  Department  of  the  Navy 
evaluations  of  contractors  and  their 
products,  wiiich  in  effect  constitute  rec- 
ommendations or  advice  and  would  be 
used  improperly  to  the  advantage  cr  to 
the  detriment  of  private  interests. 

<c)  Advance  information  on  such  mat- 
ters as  proposed  plans  to  procure,  lease, 
or  otherwise  acquire  and  dispose  of  ma- 
terials, real  estate,  facilities,  or  functions 
when  such  information  would  provide 
undue  or  imfair  competitive  advantage 
to  private  personal  interests. 

if)  Records  which  are  exchanged 
among  Department  of  the  Navy  person- 
nel, or  with  compoucnt.i  of  the  Depart- 
ment of  Defense,  or  other  Government 
agencies  preparing  for  anticipated  lecal 
proceedings  before  any  Federal,  State, 
or  military  court,  or  before  any  regula- 
tory bodj'.  These  include  papers  and 
advice  exchanged  internally  in  prepara- 
tion for  administrative  settlement  of  po- 
tential litigation,  such  as  claims  against 
the  Government. 

I  g  1  Reports  of  inspection,  audits,  in- 
vestigations, or  surveys  which  pertain 
to  safety,  security,  or  the  internal  man- 
agement, administration,  or  operation  of 
the  Department  of  the  Navy. 

lii)  If  any  such  intra-  or  inltr-agency 
information  requested  would  routinely 
be  made  available  through  the  disco^ery 
process  in  the  course  of  litigations  with 
the  agency,  then  it  should  not  be  with- 
held from  the  general  public.  If,  how- 
ever, the  information  would  be  made 
available  only  through  the  discovery 
process  by  special  order  of  the  court, 
based  on  the  particular  needs  of  a  liti- 
gant balanced  against  the  interests  of 
the  agency  in  maintaining  its  confiden- 
tiality, then  the  record  or  document 
should  not  be  made  available  to  a  mem- 
ber of  the  general  public. 

i6)  Personnel  and  medical  records. 
Information  in  personnel  and  medical 
files,  as  well  as  information  in  similar 
files  that,  if  disclosed  to  a  mem.ber  of  the 
public,  would  result  in  a  clearly  unwar- 
ranted invasion  of  personal  privacy. 

li)  Examples:  Exam.ples  of  files  simi- 
lar to  personnel  and  medical  files 
include : 

(ai  Tho.se  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment,  and  the  eligi- 
bility of  individuals,  civilian,  military,  or 
industrial,  for  security  clearances. 

I  b )    Files  containing  reports,  records, 

and  other  materials  pertaining  to  per- 
sonnel matters  in  wliich  administrative 
action,  including  disciplir.ary  action  may 

be  taken. 

lii)  Special  considerations.  In  deter- 
mining whether  the  release  of  informa- 
tion would   result   in    a   clearly   un- 
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warranted    invasion    of    privacy,    con- 
sideration should  be  given,  in  cases  such 
as  those  involving  alleged  misconduct,  to 
the  relationship  of  the  alleged  miscon- 
duct to  an  individual's  official  duties,  the 
am.otmt  of  time  which  has  passed  since 
the  alleged  misconduct,  and  the  degi-ee  to 
v.lrich   the  indi' idual's  privacy  has  al- 
ready been  invaded.  Thus,  the  release  of 
information  concerning  alleged  miscon- 
duct which  i.s  closely  related  to  ofTicinl 
duties,  which  har;  occurred  rccenMv.  and 
whicli  has  already  been  expo£ed  to  the 
public,  is  less  likely  to  constitute  a  clearly 
unwarranted  invasion  of  peir.onal  pri- 
vacy. For  example,  r-fter  completion  of 
appellate  review,  unclassified  records  of 
courtinartial    proceedings    should    nor- 
mally be  made  available.  In  determining 
w hether  or  not  discloaiue  to  a  member  of 
tiie  public  would  result  in  a  clearly  un- 
warranted invasion  of  privacy,  considera- 
tion mu.t  be  given  also  to  the  privacy  of 
witnesses    and    tlie   victim.    <Recor,ds   of 
court-martial  proceedings  may  be  made 
available  at  an  earlier  stage,  if  in  the 
judiment  of  the  Judge  Advocate  Gen- 
eral or  the  general  court-martial  conven- 
ing authority,  as  appropiiate,  disclosure 
would  not  interfere  with  the  review  of 
the  case.)  Al-o.  in  determining  v.hether 
the    release    of    information    revealing 
victimization  or  other  involvement  with 
miscondui^t  would  result  in  a  clearly  un- 
warranted  invasion   of  privacy,   among 
the  factors  which  must  be  considered  are 
the  amount  of  time  which  has  passed 
since  the  incident,  and  whether  the  in- 
vestigation or  proceeding  which  was  con- 
ducted was  open  to  the  public  or  closed. 
liii  I   Protecting      personal       privacy. 
Wlien  the  sole  and  exclusive  basis  for 
withholding  information  is  protection  of 
the  personal  privacy  of  an  individual,  the 
information  should  not  be  withheld  from 
him  or  from  his  designated  legal  repre- 
sentative.    An     individuals     persomiel. 
medical,  or  similar  file  may  be  withheld 
from  him  or  from  liis  desigiiated  legal 
representative  for  reasons  other  tlian  the 
protection  of  his  personal  privacy,  when 
Civil  Service  Commission  or  other  validly 
promulgated  regulations  so  authorize. 

i7i  Records  of  investigations.  In- 
vestigatory files  compiled  for  the  purpose 
of  enforcing  civil,  criminal,  or  military 
law,  including  Executive  orders,  or 
regulations  validly  adopted  pursuant  to 
law  1 5  U.S.C.  301). 

( 1 )    Examples  include : 

(a)  Statements  of  witnesses  und  other 
material  based  on  information  developed 
during  the  course  of  the  investigation, 
and  all  materials  prepared  in  connec- 
tion with  related  Government  litigation 
and  adjudicative  proceedings. 

(b)  Lists  of  firms  or  individuals  sus- 
pended   under    procurement    regulations 

whm  the  list^  are  coniDiled  In  connection 

■with   investigation   of  irregularities. 

( ii )   The  right  of  individual  litigants  to 

investigatory  files  currently  available  by 

law  is  not  diminished. 

(8)  Financial  reports.  Those  con- 
tained in  or  related  to  examination, 
operation,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  any 
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asency  responsible  for  the  regulations  or 
su])ervi.'ion  of  financial  institutions. 

19)  Geological  and  gcojihusical  rec- 
ords. Tlio.se  containing  geological  and 
geophysical  information  and  data  'in- 
cluding maps)  concerning  wells. 

li)  Identification  and  marking  'Tor 
Official  Use  Only" — '1'  Idcniifica'iun. 
Records  which  are  not  security  classified  . 
under  OPNA^nNST  5510. IC.  Department 
of  the  Navy  Security  Manual  for  Classi- 
fied Li  format  ion.  but  which  are  autlior- 
ized  by  5  U.S.C.  552  and  DOD  Instruction 
5400.7  of  June  23.  19S7,  to  be  withheld 
from  general  public  di,5clo:iure  tinder 
priratrraph  (h)  of  this  section,  and  which 
for  a  significant  reason  should  not  be 
given  general  circulation,  shall  be  con- 
sidered as  bemg  "For  Official  Use  Only" 
iFOUO  > . 

i2'  Marking  folders,  records,  and  files. 
A  record  that  is  considered  "For  Official 
U.se  Only"  may  be  marked  "For  Official 

Use  Only"  when  such  marking  is  deemed 
necessary  to  insure  that  all  person."?  hav- 
ing access  to  the  record  are  aware  that 
it  should  not  be  publicly  released  and 
should  not  be  handled  indiscriminately. 
Individual  folders,  records,  and  files,  cov- 
ering .specific  kinds  of  subject  matter, 
normally  falling  within  the  exemptions 
of  para'iraph  'hi  of  this  section  isuch  as 
ijersonnel  and  medical  files,  bids,  pro- 
posals, and  the  like  i .  w  hich  are  covered 
by  rules  and  regulations  specifying  wiiat 
may  be  released  publicly,  do  not  require 
the  FOUO  marking  imless  transmitted 
under  circumstances  where  marking  ts 
essential  to  insure  protection  of  the  in- 
Xormation  involved. 

lii  Security  classified  records.  The 
markin-T  shall  not  be  used  on  records 
which  are  classified  for  security  reasons 
under  OPNAVINST  5510. IC,  Department 
of  the  Na\'y  Security  Manual  for  Classi- 
fied Information  or  material  but.  if 
otherwise  proper  imder  this  seciion.  may 
be  applied  to  information  or  material 
w  hich  has  been  declassified. 

liii  Technical  documents.  Inform.ation 
contained  in  technical  documents  for 
which  a  determination  has  been  made 
that  a  distribution  statement  under 
NAVMATINST  5200.29,  Distribution 
Sfttements  i  Other  than  Security  on 
Technical  Documents,  is  appropriate, 
shall  not  be  marked  FOUO. 

i3i  Protection  of  unmarked  FOUO 
material.  Material  which  is  considered  to 
be  "For  Official  Use  Only"  must  be  safe- 
guarded from  general  disclosure,  iire- 
spective  of  whether  the  material  is 
physically  marked  with  the  term  -For 
Official  Use  Only." 

(4)  Marking  paragraphs.  Whenever 
necessary  to  insure  proi>er  understand- 
ing, individual  paragraphs  w  hich  contain 
FOUO  information  shall  be  marked  with 
Uie  6Vmbol  "FOUO,"  In  classined  docu- 
ments,  tliis   marking   should   be    applied 

only  to  paragraphs  which  contain  fouo 

information  and  do  not  contain  classified 

information. 

i5)  Designating  documents  FOUO — 'i> 

Responsibility  for  marking.  The  origina- 
tor or  signing  official,  or  higher  author- 
ity, is  responsible  for  marking  a  docu- 
ment that  he  has  determined  should  be 
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physically    marked    "For    Official    Use 
Only." 

iii>  Responsibility  for  advising  stock- 
ing points.  Originators  of  Department  of 
the  Navy  directives  (Navy  instructions 
and  notices;  Marine  Corps  orders  and 
bulletins  I.  or  higher  autliority.  also  are 
responsible  for  advising  stocking  points 
when  a  directive  that  does  not  have  the 
FOUO  marking  is  for  official  use  only, 
and  not  for  general  distribution  to  the 
public. 

16 1  Procedures  for  handling.  SEC- 
NAVINST  5570.2B.  Handling  and  Safe- 
guarding 'For  Official  Use  Only"  infor- 
mation and  records  of  June  27.  1968,  pro- 
\-ides  detailetl  standards  and  procedures 
for  marking,  handling,  and  safeguarding 
"For  Official  Use  Only"  material.  Also 
Included  are  procedures  for  transmitting, 
cancelin?.  stoi-ing.  removing  markings  on 
documents  no  longer  requiring  protec- 
tion, and  destroying  FOUO  material. 

(j)  Release  procedures — (D  General. 
The  policy  of  the  Department  of  the 
Na\T,  as  stated  in  paragraph  (d>  U)  of 
this  section,  is  to  make  the  maximum 
amount  of  information  available  to  the 
public.  Therefore,  when  a  person  re- 
quests that  a  record  be  made  available, 
that  request  may  be  denied  only  upon  a 
determination  that: 

(i)  The  applicant  has  failed  unreason- 
ably to  comply  with  the  procedural  re- 
quirements imposed  by  this  section; 

(ii»  The  record  is  subject  to  one  of 
the  exemptions  set  forth  in  paragraph 
(hi  of  this  section; 

(iiii  The  record  cannot  be  found  be- 
cause it  has  not  been  identified 
adequately. 

(2>  Reviewing  requested  records.  The 
presence  or  absence  of  the  marking  "For 
Official  Use  Only"  does  not  relieve  the 
releasing  authority  of  his  responsibility 
to  review  the  requested  record  for  the 
purpose  of  determining  whether  an  ex- 
emption under  paragraph  (h)  of  this 
section  is  applicable. 

(3)  Examination  and  reproduction  of 
records — (i)  Examining  records.  Author- 
ity to  release  a  record  includes  author- 
ity to  permit  its  examination.  When  au- 
thority to  examine  a  record  is  granted, 
the  examination  normally  will  be  per- 
mitted at  the  place  where  the  record  Is 
kept  or  stored,  during  regular  business 
hours,  and  under  such  circumstances 
and  procedures  as  are  reasonable  and 
deemed  appropriate  by  the  custodian. 
Heads  of  activities  may  specify  the  room 
or  other  place  where  records  In  their 
custody  may  be  examined.  Unsupervised 
examination  will  not  be  permitted. 

<il)  Furnishing  copies  of  records. 
Original  and  official  record  copies  of 
naval  records  may  be  furnished  when 
properly  requested.  Substantive  abstracts 
from  records  also  may  be  furnished  if 
requested  or  considered  more  feasible  to 
do  so  because  of  workloads  or  other 
practical  considerations. 

(iii)  Furnishing  copies  of  or  examin- 
ing published  materials.  It  is  not  required 
that  materals  published  In  the  Federal 
Register  in  accordance  with  paragraph 
(e)  of  this  section,  or  that  are  otherwise 


published  and  offered  for  sale,  be  fur- 
nished to  requesters.  However,  requesters 
may  be  accommodated  by  making  pub- 
lished materials  available  locally  for 
inspection  and  reading,  when  It  is 
reasonable  to  do  so.  Copies  of  such  pub- 
lished materials  also  should  be  furnished 
where  practicable,  as  an  accommodation. 
The  normal  fees  for  these  copies  will  be 
charged,  when  appropriate. 

(iv»  Examination  arid  reproduction  of 
records  of  trial  by  court-martial  which 
are  undergoing  appellate  rcvicio.  Inas- 
much as  unneccs.sary  delay  in  the  dis- 
pasition  of  any  case  of  a  person  accused 
of  an  offense  and  tried  by  court-martial 
is  strictly  prohibited  by  law  (Article  98, 
Uniform  Code  of  Military  Justice;  sec- 
tion 898,  title  10,  United  States  Code), 
records  of  coui"t-martial  proceedings 
which  are  .still  undergoing  appellate  re- 
view will  ordinarily  not  be  made  avail- 
able for  such  purposes  prior  to  comple- 
tion of  all  appellate  processes.  Such 
records  may,  however,  be  made  available 
for  such  purposes  prior  to  completion  of 
all  appellate  processes  if,  in  the  judg- 
ment of  the  Judge  Advocate  General 
with  respe<^t  to  records  in  his  custody 
or  before  boards  of  review,  or  in  the 
judgment  of  the  cognizant  officer  exercis- 
ing general  court-martiaJ  jurisdiction, 
with  respect  to  other  records,  such  ac- 
tion would  not  interfere  with  the  apr>el- 
late  action  on  the  case. 

(4)  Procedures  for  releasing  naval  rec- 
ords— 'i)  Release  authorities.  When  re- 
lease is  not  otherwise  prohibited  by  par- 
agraph (h)  of  tills  section  or  other  regu- 
lations, and  is  consistent  with  such  JAG 
manual  provisions  or  instructions  as  may 
be  applicable,  commanding  officers  and 
heads  of  all  Navy  and  Marine  Corps  ac- 
tivities (departmental  and  field)  are  au- 
thorized to  make  available  records  or 
other  documentary  material  In  their 
castody  upon  proper  request.  However, 
the  following  officials,  only,  are  author- 
ized to  deny  las  well  as  grant)  requests, 
when  the  information  sought  relates  to 
matters  within  their  respective  areas  of 
assigned  command  responsibilities. 

(a)  For  the  Navy  Department,  the 
Civilian  Executive  Assistants,  the  Chief 
of  Naval  Operations,  the  Commandant 
of  the  Marine  Corps,  the  Chief  of  Naval 
Material,  the  Chief  of  Naval  Personnel, 
the  Chief,  Bureau  of  Medicine  and  Sur- 
gery, and  heads  of  Navy  Department 
offices  and  boards. 

ib»  For  shore  activities,  commanders 
of  systems  commands;  commandants  of 
naval  districts;  the  Commanders  of  the 
Naval  Intelligence,  Naval  Security 
Group,  Naval  Communications,  Naval 
Weather  Service,  and  Naval  Reserve 
Training  Commands;  the  Chief  of  Naval 
Air  Training;  and  the  Oceanographer  of 
the  Navy. 

(c)  For  the  Operating  Forces,  fleet 
commanders  in  chief,  and  the  Com- 
mander, Military  Sealift  Command. 

The  delegation  in  (a),  (b),  and  (c)  of 
this  -subdivision  authorizes  each  named 
official  to  act  both  on  directly  received 
requests  and  on  requests  submitted  by 
subordinate  officials  for  a  decision,  and 


to  release  a  record  or  Information  mider 
his  own  authority,  or  to  direct  the  for- 
warding official  to  release  it. 

(ii)  Releasing  records.  Upon  receipt  of 
a  proper  request  as  outlined  in  para- 
graph (g)  of  this  section,  the  command- 
ing officer  or  head  of  an  activity  having 
custody  of  a  record  will  provide  the  re- 
quester w  ith  access  to,  or  copies  of,  naval 
records  or  infonnation,  unless  he  con- 
siders the  material  sought  exempt  under 
one  or  more  of  the  provisions  of  para- 
graph ih>  of  this  section.  In  such  a  case, 
he  will  foi-ward  the  i-equest  to  the  cogni- 
zant command  authority  in  (a),  (b),  and 
(c)  of  subdivision  (i)  of  this  subpara- 
graph for  a  decision,  except  that,  wiien 
the  request  is  for  a  medical  record  held 
by  a  naval  hospital  or  naval  dispensary, 
it  will  be  processed  in  accordance  with 
the  Manual  of  the  Medical  Department, 
article  23-256.  In  determining  releas- 
ability,  he  shall  seek,  as  appropriate,  the 
advice  of  his  counsel  or  legal  officer,  his 
information  officer,  his  records  manage- 
ment officer,  other  concerned  agencies  or 
activities,  and  cognizant  higher  com- 
mand authority.  If  imdue  delay  is  antic- 
ipated as  a  result,  the  requester  should 
be  advised.  When  the  request  Is  to  in- 
spect documentary  material,  the  re- 
quester will  be  advised  when,  and  where 
the  material  may  be  examined  and  the 
fee.  if  any,  for  conducting  a  search  for  it. 
When  a  request  is  for  a  copy,  the  re- 
quester will  be  advised  of  the  fee  re- 
quired, and  that  a  copy  will  be  furnished 
upon  payment  of  the  fee,  except  that,  if 
the  request  is  urgent  and  it  is  in  the  Gov- 
ernment's interest  to  do  so,  a  copy  or 
copies  may  be  furnished  under  the  provi- 
sions of  paragraph  (g)  (3)  (1)  (b)  of  this 
section. 

(iii)  Denying  release.  If  the  request  is 
received  by  an  activity  below  the  levels 
of  the  denial  authorities  named  in  para- 
graphs (j)  (4)  (i)  of  this  section,  and  in 
the  opinion  of  the  head  of  that  activity 
the  material  sought  is  not  releasable, 
he  will  forward  the  request  for  review 
and  a  final  decision  directly  to  the  ap- 
propriate official  delegated  denial  au- 
thority. Information  copies  will  be  sent 
to  any  officer  or  officials  in  the  inter- 
mediate chain  of  command.  He  will  pro- 
vide full  information,  and  his  recommen- 
dations, including  any  he  may  have  re- 
garding possible  release  under  provisions 
of  paragraph  (d)  of  this  section. 

(a)  Granting  release  upon  review.  If, 
upon  review  of  the  forwarded  request, 
the  reviewing  official  determines  the  ma- 
terial is  releasable,  he  will  release  it  un- 
der his  own  authority  and  provide  the 
forwarding  official  and  others  concerned 
with  information  copies,  or  he  will  direct 
the  forwarding  official  to  satisfy  the  re- 
quest. In  so  doing,  he  will  coordinate  all 
matters  relating  to  the  release  of  ex- 
empted information  that  may  (f)  have 
public  relations  aspects  with  the  Chief  of 
Information;  and  (2)  relate  to  actual  or 
potential  litigation,  by  or  against  the 
United  States,  with  the  Judge  Advocate 
General  or  the  General  Counsel,  as  ap- 
propriate. 
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(b>  Denying  release  upon  review.  If 
the  reviewing  official  determines  that  the 
material  requested  is  not  releasable,  he 
will  advise  the  requester  in  writing  that 
his  request  is  denied,  explaining  the  spe- 
cific basis  for  the  denial,  including  a 
reference  to  the  appropriate  paragraph 
(h)  of  this  section  exemption,  and  his 
opportunity  to  appeal  the  decision  in 
writing  to  the  Secretary  of  the  Nr.vy 
under  paragraph  ik)  of  this  section  pro- 
cedures. He  will  provide  information 
copies  of  the  denial  to  d)  the  official 
forwarding  the  request;  (2>  the  Judge 
Advocate  General  or  the  General  Coun- 
sel, whichever  is  appropiiate;  (J)  the 
Chief  of  Naval  Operations;  and  '4) 
others  concerned,  including  the  Cliief  of 
Infomiation  when  the  request  has  pub- 
lic relations  aspects. 

(k>  Appeals  to  the  Secretary  of  the 
Navy — (1)  Filing  an  appeal.  Appeals 
from  denials  of  requests  will  be  made  to 
the  SecretaiT  of  the  Navy.  A  requester 
will  not  have  exhausted  his  administra- 
tive remedies,  for  the  purpose  of  the  U.S. 
district  court  review  within  the  purview 
of  5  use.  552,  until  he  has  made  su^h 
an  appeal.  It  should  be  submitted  to  the 
officer  who  made  the  denial,  and  should 
specify  the  reasons  upon  which  the  ap- 
peal is  based. 

(2)  Processing  nn  appeal.  When  a 
•written  appeal  to  the  Secretary  of  the 
Navy  is  filed  with  the  official  who  made 
the  denial,  he  will  forward  it,  with  lis 
recommendations  and  full  information 
copies  to  cognizant  hirjher  Department 
of  the  Navy  authorities  within  his  chain 
command.  The  Chief  of  Naval  Opera- 
tions will  review  the  appeal  and  forward 
It  with  any  comments  to  the  Judge  Ad- 
vocate General  or  the  General  Counsel 
for  final  processing  and  determination 
in  regard  to  the  appeal,  within  their  re- 
spective areas  of  responsibility  for  legal 
services.  The  Judge  Advocate  General  or 
the  General  Counsel,  as  appropriate,  will 
transmit  the  Department's  (Jetermina- 
tion  in  writing,  to  the  appellant.  A  copy 
of  the  final  determination  will  be  for- 
warded to  the  Chief  of  Naval  Operations 
In  each  instance,  and  to  the  General 
Counsel  of  the  Department  of  Defense  in 
those  instances  in  which  the  appellant 
seeks  reconsideration  by  the  Secretary 
of  the  Navy,  or  initiates  legal  action  to 
compel  release  of  a  record. 

(li  How  the  public  requests  records. 
Requests  from  members  of  the  public  to 
inspect  or  obtain  copies  of  documentary 
material  or  records  should  be  made  as 
follows : 

(1)  Identifying  material  requested. 
Requests,  whether  made  by  mail  or  in 
person,  should  include  at  least  the  fol- 
lowing written  information: 

(i)  As  complete  an  identification  as 
possible  of  the  material  being  requested, 
including  its  title  or  a  description  and, 
when  known,  its  date  and  the  issuing  au- 
thority, together  with  any  other  useful 
identifying  information. 

(ii)  When  the  request  concerns  a 
civilian  or  military  person,  the  full  name, 
including  middle  name  or  initial,  date  of 
birth,  and  the  serial  or  social  security 
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number    of    the    person    concerned,    if 
known. 

(iii>  Whether  the  requester  desires  to 
inspect  the  record  or  obtain  copies  of  it, 
or  both. 

(2)  Addressing  requests.  Members  of 
the  public  should  direct  their  requests  to 
the  commanding  officer  or  head  of  the 
activity  where  the  record  is  located. 
When  the  official  having  custody  of  the 
record  is  not  known,  the  request  should 
be  addressed  to  the  originating  official, 
or  the  official  havin??  primary-  responsi- 
bility for  the  subject  matter  involved,  as 
follows: 

lii  Contract  or  procurement  records. 
Reque.sts  for  records  relating  to  procure- 
ment or  contractual  matters — to  the  con- 
tracting officer  or  to  the  procuring  (pur- 
chasing! activity.  Wlien  these  are  not 
known,  the  request  may  be  submitted  to 
the  Chief  of  Naval  Material  (MAT  05  >, 
Wa.shini.non,  D.C.  203G0. 

(ii»  Civilian  personnel  records.  Re- 
quests involving  the  personnel  records 
of  civilians  presently  employed  by  the 
Department  of  the  Navy — to  the  head  of 
the  activity  where  the  person  is  em- 
ployed, marked  for  the  attention  of  the 
civilian  personnel  officer.  If  the  request 
involves  a  former  civilian  employee,  who 
has  been  separated  from  Federal  em- 
ployment for  more  than  30  days,  direct 
the  request  to  the  Manager,  National 
Personnel  Records  Center  (Civilian  Per- 
sonnel Records)  111  Winnebago  Street, 
St.  Louis.  MO  63118. 

(iii>  Records  involving  legal  matters. 
Requests  for  records  involving  legal 
matters  should  be  addressed  as  follows: 
(O)  General  counsel  jnatters.  Requests 
relating  to  ( 2  >  the  acquisition,  custody, 
management,  transportation,  taxation, 
and  disposition  of  real  and  personal 
property,  and  the  procurement  of  serv- 
ices, including  the  fiscal,  budgetary,  and 
accounting  aspects  thereof:  excepting, 
however,  tort  claims  and  admiralty 
claims  ari-sing  independently  of  contract, 
and  matters  relating  to  the  naval  pe- 
troleum reserves:  (2t  operation  of  the 
Military  Sealift  Command,  excepting 
tort  and  admiralty  claims  arising  inde- 
pendently of  contract;  (3)  the  Office  of 
the  Comptroller  of  the  Navy:  (4)  pro- 
curement matters  in  the  field  of  patents, 
inventions,  trademarks,  copyrights,  roy- 
alty payments,  and  similar  matters,  in- 
cluding those  in  the  Armed  Services 
Procurement  Regulations  and  Navy 
Procurement  Directives  and  deviations 
therefrom;  and  (5)  industrial  security 
and  claims  and  litigation  concerning  the 
foregoing — to  the  General  Counsel,  De- 
partment of  the  Navy,  Washington.  D.C. 
20360. 

(b)  Courts-martial  matters.  (1)  Re- 
quests involving  records  of  trial  by  gen- 
eral court-martial  and  special  court- 
martial  which  (i)  involves  an  officer 
accused  or  <ii)  involve  a  sentence,  which, 
as  approved  by  the  general  court-martial 
convening  authority,  extends  to  a  bad 
conduct  discharge — to  the  Judge  Advo- 
cate General,  Department  of  the  Navy, 
Washington,  D.C.  20370. 

(2)  Requests  involving  records  of  trial 
of   all  other  special  court-martial  and 
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summary  court-martial  Rafter  final 
action  and  a  retention  period  at  shore 
activities  of  2  years  and  at  fleet  activi- 
ties of  3  months)— to  the  Manager,  Na- 
tional Personnel  Records  Center  (Mili- 
tary Personnel  Records',  9700  Page 
Boulevard.  St.  Louis.  MO  63132. 

(CI  All  other  legal  matters.  Requests 
for  records  involving  all  other  legal  mat- 
ters— to  the  Judge  Advocate  General. 
Department  of  the  Navy.  Washington. 
D.C.  21.1370. 

(ivi  Medical  records.  Wiier.  requests 
involve  the  medical  records  of  military 
personnel,  dependents  of  militaiT  per- 
sormel,  and  other  civilians,  address  them 
as  follows: 

I  a '  For  Navy  and  Marine  Corps  officer 
and  enlisted  personnel  and  their  depend- 
ent.i  (Other  than  those  covered  in  <b< 
and  ( c)  of  this  subdivision  >  — to  the  med- 
ical treatment  activity  where  the  record 
is  maintained,  if  known.  'Tliis  generally 
is  the  activity  where  the  patient  is  being 
treated,  or  recently  was  treated,  since 
records  are  forwarded  to  the  receiving 
activity  when  a  patient  is  transferred.  •  If 
the  location  of  the  record  is  not  known, 
address  the  request  to  the  Chief.  Bureau 
of  Medicine  and  Surgery  (Code  334 1, 
Washington.  D.C.  20390. 

(b)  For  former  Navy  and  Marine  Coi ps 
per.sonnel  separated  prior  to  1913.  and 
their  dependents — to  the  Assistant  Ar- 
chivist for  Military  Archives.  Office  of 
Military  Archives.  National  Archives  and 
Records  Service,  GSA.  Washington,  DC. 
20408. 

(c)  For  former  Navy  and  Marine  Corps 
personnel  (other  than  those  separated 
prior  to  1913  and  covered  in  <b)  of  this 
subdivision)  and  their  dependents — to 
the  Manager.  National  Personnel  Rec- 
ords Center  (Military  Personnel  Rec- 
ords), 9700  Page  Boulevard,  St.  Louis. 
MO  63132. 

(d*  For  civilian  employees — to  the 
medical  activity  or  facility  where  the 
person  is  being  treated  or  was  recently 
treated  and  where  the  record  is  main- 
tained, if  known.  If  this  is  not  known  and 
the  record  has  been  retired  (generally,  if 
it  is  2  years  or  more  since  date  of  last 
treatment),  address  request  to  the  Man- 
ager, National  Personnel  Records  Center 
(Civilian  Personnel  Records*,  lU  Win- 
nebago Street,  St.  Louis,  MO  63118. 

(V)  Military  personnel  records.  Tlie  lo- 
cation of  personnel  records  of  military 
personnel  depends  upon  the  duty  status 
of  the  person  the  request  concerns.  Ac- 
cordingly, requests  from  persons  who 
have  a  direct  interest  (see  paragraph 
(h)(6)  I  of  this  section  should  be  ad- 
dressed as  follows : 

(a)  Navy  and  Marine  Corps  per.'^onnel 
(Regular  and  Reserves)  on  extended  ac- 
tive duty  and  Navy  officer  personnel  •  Re- 
serve) not  on  active  duty. 

(1)  Navy  officer  and  enlisted  person- 
nel—to the  Chief  of  Naval  Personnel, 
Washington.  D.C.  20370.  marked  for  the 
attention  of  Pers  E2a  when  the  request 
concerns  officer  personnel,  and  for  Pers 
E3a  when  the  request  concerns  enlisted 
personnel. 

(2>  Marine  Corps  officer  and  enlisted 
personnel  extended  active  duty — to  the 
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Commandant  of  the  Marine  Corps  (Code 
D',  Washington,  DC.  20380. 

'  b  1  Navy  and  Marine  Corps  ofTiccr  per- 
5onnel  and  enU>ted  personnel  trans- 
ferred to  the  Fleet  Reserve,  discharged, 
retired,  or  deceased;  and  inactive  cn- 
Isted  reservLsts — to  the  Manager,  Na- 
tional Personnel  Records  Center  iMili- 
t  ay  Per.'^onnel  Records  > .  9700  Page  Bou- 
levard. St.  Louis.  MO  63132,  except  if  the 
rcque.st  involves  the  record  of  a  person 
in  a  status  listed  in  1  through  5  of  this 
subdivision,  addres-s  the  request  a;;  indi- 
cated in  'St   of  thi.s  subdivij^ion. 

•  1  >  Navy  ofTicer  personnel  who  have 
been  separated  (discharged,  retired,  or 
df^ceased  1  for  less  tlvn  1  year,  and  Ma- 
rine Corps  officer  personnel  v.ho  have 
been  separated  for  less  than  4  months. 

i2»  Navy  and  Marine  Corps  enlisted 
personnel  i Regulars  or  Reserves)  who 
have  been  separated  for  less  than  4 
months. 

'3)  Temporary  disability  retired  Navy 
and  Marine  Corps  officer  and  enlisted 
IX'rsonnel. 

i4i  Inactive  Navy  r.nd  ^Tarine  Corps 
enlisted  reservists  affiliated  with  a  re- 
serve unit:  and  inac'ive  Navy  enlisted 
re:crvi.sts  who  havr-  naore  than  18  months 
of  their  military  obligation  to  serve. 

i5'  Marine  Corps  officer  reservists  not 
on  active  duty. 

fci  Former  Na\T  personnel  separated 
prior  to  1893  and  former  Maiine  Corps 
personnel  separated  prior  to  1E85-  to 
the  Director,  Old  Militnry  Records  Di- 
vision, Office  of  the  National  Archive.^:, 
National  Ai-chivci  r.nd  Rccoid.i  Geivico, 
GSA.  Washington.  DC.  20408. 

(vi>  Marine  Corps  records.  Marine 
Corps  records  and  inde.xe.'--.  when  the 
officials  listed  in  <  7  >  through  '  5  >  of  sub- 
division (\)ta>  of  this  subdivision  ore 
not  knov.n  or  appro!-)riate — to  the  Com- 
mandant of  the  Marine  Corps,  Washing- 
ton. D.C.  20380. 

*viii  Publication  and  ind-.-x^'^.  Publica- 
tions, publication  indexes,  or  indexes  to 
Department  of  the  Navy  directives — to 
the  Director,  Publications  and  Printing 
Service,  Wa.'hington  Navj-  Yard,  V/aoh- 
ington,  DC.  20390. 

(via  I  other  requests.  Other  requests 
when  the  appropriate  officir.l  listed  in 
subdivi:  ions  <i)  through  (vii)  of  this 
subparagrai:)h.  or  other  proper  addrc.-'  ee, 
is  not  known — to  the  Cliief  of  Naval  Op- 
erations, Washington,  DC.  20350.  Tlie 
Chief  of  Naval  Operations  will  forward 
the  request  to  the  proper  official,  or 
otherwise  asrjst  in  satisfying  the  re- 
quest. 

Dated:  November  29.  1972. 

[SEAL]    Horace  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC.  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 

|FR  Doc. 72-20974  Piled  12-13-72;8:45  am] 
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Chapter  XVI — Selective  Service 
System 

PART  1600 — MAINTENANCE  OF  HIGH 
ETHICAL  AND  MORAL  STANDARDS 
OF  CONDUCT  BY  OFFICERS  AND 
EMPLOYEES  OF  THE  SELECTIVE 
SERVICE  SYSTEM 

Cross  ErFERENCE:  For  a  document  is- 
sued by  the  Selective  Service  System  re- 
scinding 32  CFR  Part  1600.  see  F.R.  Doc. 
72-21509.  Selective  Service  System,  in 
Notice;  section,  infra. 


APFEAIS,  EXAMINATIONS,  AND 
ALLOCATIONS   OF   INDUCTIONS 

Whereas  on  November  10.  1972.  the 
Dirci'tor  of  Selective  Service  published  a 
no* ice  of  proposed  amendments  to  Selec- 
tive Service  Regulations,  37  F.R.  23926 
of  November  10.  1972:  and 

Wliercas  .such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13<b)  of  the  Military  Selective  Serv- 
ice Act  1 50  Ajjp.  U.S.C.  sections  4-51  et 
.«ci.'  in  that  more  than  30  days  have 
elap.ed  sub.sequcnt  to  such  publication 
during  whi'li  i?cr;od  comments  from  the 
ivablic  have  been  received  and  coniid- 
crcd:  and  I  certify  that  I  have  requested 
tho  vjpus  nf  ofTirials  named  in  .section 
2ia>  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
deiision. 

Now.  therefore  by  virtue  of  the  au- 
tliority  vested  in  me  by  the  MilitaiT  Se- 
lective Service  Act,  as  amended  (50  App. 
U.S.C.  sectioiis  451  et  seq.)  and  E.xecu- 
tivc  Order  11C23  of  October  12.  1971,  the 
f-tiective  Service  Regulations,  constitut- 
ing a  portion  of  Cliapter  XVI  of  Title  32 
of  the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11:59  p.m., 
c.s.*^.,  on  December  30.  1972,  as  follows: 

Section  1G26.1  Who  may  appeal,  is 
amended  to  read  as  follows: 

PART  1626— APPEAL  TO  APPEAL 
BOARD 

§   \fi'2(t.\      A\  lio  iniiy  appeal. 

Tlio  Director  of  Selective  Service  and 
the  Slate  Director  of  Selective  Service 
as  to  the  local  boards  in  hLs  State  may 
appeal  from  any  determination  of  a  local 
board  at  any  time  prior  to  the  induction 
of  the  re^i.strant  or  his  reporting  for 
alternate  sei-vice  in  lieu  of  induction. 
The  re^'i.strant  may  appeal  to  an  appeal 
))oard  from  his  classification  by  the  local 
board  except  his  initial  administrative 
cla.si.ification  into  Class  1-H. 


PART   1628— EXAMINATION  OF 
REGISTRANTS 

Paragraph    (b)    of   §  1628.6     Order  to 


report  for  Armed  Forces  Examination,  Is 
amended  to  read  as  follows: 

§  1 628.6      OnlfT     to     roiM)rl     for     .Armed 
Forres  rxaniinaliori. 

•  •  *  *  • 

(b)  Any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  official  duties  in- 
clude the  performance  of  administrative 
duties  at  a  locil  board,  .shall  select 
and  order  for  Armed  Forces  exami- 
nation registrants  in  accordance  with 
the  instructions  of  the  Director  of 
Selective  Service.  The  date  specified  for 
reporting  for  such  examination  shall  be 
at  least  15  days  after  the  date  on  which 
the  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  is  mailed, 
except  that  a  registrant  who  has  volun- 
teered for  induction  may  be  ordered  to 
report  for  such  examination  on  any  date 
after  he  has  so  volunteered. 


PART    1631— ALLOCATION   OF 
INDUCTIONS 

P.^ragra'-h  (ai  of  5  1631.6  Action  by 
local  board  upon  receipt  of  allocation, 
is  amended  to  read  as  follows : 

§  16.'^1.6       Arlion     liy    loral     Iioartl     iinon 
r<'s°i'ipl  u(  ulloi-atiun. 

(a)  When  an  allocation  is  received 
from  the  Si:;le  Diieclor  of  Selective 
Service,  any  member  or  compensated 
employee  of  the  local  board,  or  ony  com- 
pensated employee  oi  the  Selective 
Service  System  whose  official  duties  in- 
clude tire  performance  of  administrative 
duties  at  a  local  bo^rd.  shall  select  as 
provided  herein,  and  i.<^sue  orders  to  re- 
port for  induction  to  those  men  required 
to  fill  the  call  from  among  its  registrants 
who  have  been  classifiod  in  Closs  1-A  or 
Cla'^s  1 — A — O  and  have  been  found  ac- 
ceptable for  service  in  the  Armed  Forces 
and  to  whom  a  Stateinent  of  Accept- 
ability (DD  Form  62)  has  been  mailed: 
Provided,  That  notwithstanding  Part 
1628  or  any  other  provision  of  these 
rec:vtl?-tions.  when  ^\  rc:^istr?nt  in  what- 
ever clas.dfication  has  refused  or  other- 
wise failed  to  comply  with  an  order  of 
his  local  board  to  report  for  and  submit 
to  an  Armed  Forces  examination,  he 
may,  after  he  is  classified  into  Cla.ss  1-A 
or  1-A-O  be  selected  and  ordered  to 
report  for  induction  even  though  he  has 
not  been  found  acceptable  for  service  in 
the  Armed  Forces  and  a  Statement  of 
Acceptability  (DD  Form  62)  has  not 
been  mailed  to  him,  and  in  such  case 
the  Armed  Forces  examination  shall  be 
performed  after  he  has  reported  for  in- 
duction as  ordered  and  he  shall  not  be 
inducted  until  his  acceptability  has  been 
satisfactorily  determined:  Provided  fur- 
ther. That  a  registrant  who  has  volun- 
teered for  induction  may  be  selected  and 
ordered  to  report  for  induction  to  fill  an 
induction  call  notwithstanding  the  fact 
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that  he  has  not  been  found  acceptable 
for  service  in  the  Armed  Forces  and  re- 
gardless of  whether  or  not  a  Statement 
of  Acceptability  iDD  Form  62)  has  been 
mailed  to  him,  but  in  such  case  the 
Armed  Forces  examination  shall  be  per- 
'ormod  after  he  has  reported  for  induc- 
tion as  ordered  and  he  shall  not  be  in- 
ducted until  his  acceptability  has  been 
tatisfactorily  determined. 

«  •  *  *  • 

j       Byron  V.  Pepitone, 
Acting  Director. 
December  11,  1972. 
[FR  Doc.72-21510  Piled  12-13 -72;8;49  am) 


PART    1660— ALTERNATE   SERVICE 
Selection   of   rJonvoiunteer 

Whereas,  on  November  10,  1972,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec- 
tive Service  Regulations  37  F.R.  23926  of 
November  10,  1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  section  6(j)  of  the 
Military  Selective  Service  Act,  as 
amended  <50  App.  U.S.C.  sections  451 
et  seq.),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 11:59  p.m.  e.s.t.  on  December  30, 
1972,  as  follows: 

Paragraph  (a)  of  §  1660.4  Selection  of 
nonvoluntcer  for  alternate  service,  is 
amended  to  read  as  follows: 

§  1660.4      .'<eI<-<jioii   of   noii\o!:mloor   for 
allernalc  .servioc. 

(a)  Any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  official  duties  include 
the  performance  of  administrative  duties 
at  a  local  board,  will  issue  to  a  registrant 
classified  in  Class  l-O  an  order  to  report 
for  alternate  service  (SSS  Form  153) 
together  with  Conscientious  Objectors 
Skills  Questionnaire  <SSS  Form  152)  and 
three  copies  of  Employer's  Statement  of 
Availability  of  a  Job  as  Alternate  Serv- 
ice <  SSS  Form  156 )  at  the  same  time  that 
he  would  be  issued  an  order  to  report  for 
induction  (SSS  Form  252)  were  he  classi- 
fied in  Class  1-A  or  1-A-O.  Such  order  to 
report  for  alternate  service  (SSS  Form 
153)  shall  specify  the  place  and  a  date 
on  which  the  registrant  is  to  report  for 
alternate  service  in  accord  with  the  in- 
structions of  the  State  Director.  The  date 
specified  shall  be  not  earlier  than  70  days 
after  such  order  is  mailed. 


Byron  V.  Pepitone, 
Acting  Director. 

December  11,  1972. 

[FR  Doc. 72-21511  Piled  12-13-72;8:49  am] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Healih,  Education,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  59— GRANTS   FOR   FAMILY 
PLANNING   SERVICES 

Subpart  A — Project  Grants  for  Family 
Planning    Services 

Definitions 

In  the  FEDErAL  Register  of  March  16, 
1972  (37  F.R.  5505-06),  the  Acting  Ad- 
ministrator. Health  Services  and  Mental 
Health  Administration,  with  tlie  ap- 
proval of  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
pi-oposed  to  revise  Subpart  A  of  Part  59 
to  incorporate  changes  made  as  a  result 
of  public  comments  received  after  Part 
59  was  oiiginally  adopted  '36  F.R.  18465 
et  seq.).  Public  comment  was  invited  in 
the  proposal  of  March  16. 

The  National  Center  for  Family  Plan- 
ning Services  received  several  communi- 
cations expressing  opposition  to  the  re- 
quirements that  <  1 )  an  appro',  ed  sched- 
ule of  charges  is  required  if  projects  are 
to  be  authorized  to  charge  patients  for 
their  ser\-ices,  and  <  2  »  projects  must  col- 
lect for  services  when  any  third  party 
is  authorized  or  under  legal  obligation 
to  pay  for  that  service  (§  59.5(a)  (5»  ) . 
First,  it  should  be  pointed  out  that  the 
proposal  does  not  require  projects  to 
charge  patients,  but  that  if  charges  are 
to  be  made,  they  must  be  in  accordance 
with  a  previously  approved  schedule. 
With  respect  to  the  second  provision,  the 
Secretary  has  determined  that  it  is  im- 
portant for  health  services  projects  to 
free  themselves  from  the  need  for  con- 
tinuing Federal  grant  support,  and  a  sys- 
tem to  actively  seek  third  party  reim- 
bursement which  poses  no  financial 
burden  on  the  project  patients  is  an  ap- 
proi^riate  means  to  that  end. 

Therefore,  having  evaluated  the  com- 
ments received  and  all  other  relevant 
material,  the  proposed  regulation,  as  set 
forth  below,  is  hereby  adopted  with  one 
editorial  change  in  the  first  line  of 
S  59.5(b),  effective  on  the  date  of 
publication  in  the  Federal  Register 
(12-14-72). 

Dated:  November  8,  1972. 

Vernon  E:  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  December  8.  1972. 

Elliot   L.   Richardson, 
Secretary. 

1.  Section  59.2(c)  Is  amended  to  read 
as  follows: 

§  59.2      Df  finiiioiis. 

•  •  •  •  • 

(e)  "Low  Income  family"  means  a  so- 
cial unit  composed  of  one  or  more  in- 
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dividuals  living  together  as  a  household 
and  whose  total  annual  income  is  not  in 
excess  of — 

(1)  $2,500  In  the  case  of  one  such 
Individual. 

(li)  $3,400  in  the  case  of  two  such 
individuals. 

(ill)  $4,200  in  the  case  of  three  such 
Individual.s. 

(iv)  S5.000  in  tlic  case  of  four  such 
Individuals. 

(V)  $5,800  In  the  case  of  five  such 
individuals. 

(vi)  $6,400  In  the  case  of  six  such 
Individuals. 

(Vii)  $7,000  In  the  case  of  seven  or  more 
such  individuals. 

For  the  purpose  of  calculating  the  above 
referred  to  annual  income,  income  in- 
cludes— and  shall  be  calculated  as 
follows : 

( 1 )  Both  earned  and  unearned  income 
(i)  remuneration  of  services  performed 
as  an  employee  or  net  earnings  from 
self -employment;  ui)  unearned  income 
means  all  other  income  including  sup- 
port and  maintenance  fuimshcd  in  cash 
or  otherwi.se,  including  family  assistance 
benefits.  State  supplementary  payments, 
payments  received  as  annuity,  pension, 
retirement,  or  disability  benefit,  includ- 
ing veteran's  or  workmen's  compensa- 
tion, old-age  survivors  and  disability  in- 
surance, railroad  retirement,  unemploy- 
ment benefits,  support  or  alimony  pay- 
ments, rents,  dividends,  interest  and 
royalties,  regularly  recurring  payments 
which  are  intended  to  replace  earned 
income,  whether  for  a  temporary  or  in- 
definite period  of  time,  gifts,  prizes, 
awards,  inheritances,  and  the  proceeds 
from  any  life  insurance  policy  which  ex- 
ceeds the  amotmt  expended  by  family 
members  for  expenses  of  the  insured  in- 
dividual's last  illness  or  bmial,  not  to 
exceed  $1,500. 

(2)  Exclusion  from  income:  The  fol- 
lowing items  shall  be  excluded  from  cal- 
culations in  determining  the  income  of 
a  family : 

(i)  The  earned  income  of  each  child 
in  the  family  who  is  a  student  regularly 
attending  a  school,  college,  or  university, 
or  a  course  of  vocational  or  technical 
training  designed  to  prepare  him  for 
gainful  employment; 

(ii)  (a)  The  total  unearned  income 
of  all  members  of  a  family  in  a  calendar 
quarter  which  is  received  too  infre- 
quently or  irregularly  to  be  included,  up 
to  a  limit  of  $60  per  quarter,  and 

(b)  The  total  earned  income  of  all 
members  of  a  family  in  a  calendar 
quarter  which  is  received  too  infre- 
quently or  irregularly  to  be  included 
up  to  a  limit  of  $30  per  quarter; 

(iii)  An  amount  of  earned  income  of 
a  member  of  the  family  equal  to  the 
cost  incurred  by  a  family  member  for 
child  care  deemed  necessary  to  securing 
or  continuing  in  manpower  training,  vo- 
cational rehabilitation,  employment,  or 
self -employment ; 

(iv)  Food  stamps  or  any  other  as.sist- 
ance  which  is  based  on  need  and  pro- 
vided in  a  form  other  than  cash  by  a 
public  or  private  agency. 
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iv>  <a<  Ally  incentive  allowance  from 
the  Department  of  Labor  to  Individual 
members  of  the  family  participating  In 
manpower  training  t  up  to  $30  per  month 
per  indindual ' . 

ib<  Any  incentive  allowance  (not  to 
exceed  $30  per  month  per  individual) 
from  the  Department  of  Labor  or  the 
Department  of  Health,  Education,  and 
Welfare  to  indi\'idual  members  of  the 
family  who  are  unemployed  and  imable 
to  work  solely  because  of  an  illness  or 
incapacity  and  who  are  receiving  voca- 
tional rehabilitation  services  from  the 
appropriate  State  asency  administering 
or  supervising  the  administration  of  the 
approved  State  plan  for  vocational  re- 
habilitation .services  approved  under  the 
Vocational  Rehabilitation  Act; 

<c>  Allowances  paid  by  a  State  or 
political  subdivision  to  a  member  of  a 
family  participating  in  a  Federal  income 
maintenance  program  '  not  to  exceed  $30 
per  month » ; 

<vi>  Any  portion  of  any  grant,  schol- 
arship, or  fellowship  received  for  u-se 
In  paying  the  cost  of  tuition  and  fees 
at  any  educational  'including  technical 
or  vocational  education'    institution; 

'vii)  Home  produce  raised  by  a  mem- 
ber of  the  family  for  consumption  by 
the  household : 

•  viii)  One-third  of  any  payments  re- 
ceived for  the  support  of  children  who 
are  family  members,  or  alimony  paid 
to  family  members;  and 

(ix)  Any  amounts  received  for  the 
foster  care  of  a  child  wlio  is  not  a  member 
of  the  family  but  who  is  living  in  the 
same  home  as  the  family  and  was  placed 
In  such  home  by  a  public  or  nonprofit 
private  cliild-placement  or  child-care 
agency. 

Notwith-standin^'  any  other  provision,  the 
total  amount  which  may  be  excluded 
under  subdivisions  d",  (ii>,  and  <iii)  of 
this  subparagraph  in  determining  the  In- 
come of  any  family  for  any  year  shall  not 
exceed  the  lesser  of — 

$2,000  plus  $200  for  each  member  of  the 
family  In  excess  of  four,  or 

$3,000  or  a  proportionately  smaller  amount 
for  a  shorter  period. 

2.  In  §  59.5,  para?raph  'a)  (5»  and  (8) 
and  paragraph  <h>  are  levised  to  read  a-s 
follows: 

§  39. .>       Projerl  i>'i|iiiri-iii<>i)t>. 

ia>    •    •    • 

'5 1  No  charge  v.Ul  be  made  for  services 
provided  to  any  person  from  a  low  income 
family  except  to  the  extent  that  payment 
will  be  made  by  a  third  party  'including 
a  Government  agency)  which  Is  author- 
ized or  is  under  legal  oblipation  to  pay 
such  charge.  In  such  case,  effort  mast  be 
made  to  obtain  such  third  party  pay- 
ments. Where  the  cost  of  .services  is  to  be 
reimbtirsed  under  Title  xrx  of  the  Social 
Security  Act.  a  written  agreement  with 
the  Title  XIX  agency  is  required.  Reim- 
bursement may  be  either  to  the  project 
or  in  lieu  thereof  directly  to  the  provider 
In  accordance  with  the  above  referred 
to  written  agreement.  If  charges  are  to 
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be  made  for  services  to  persons  other 
than  those  from  low  income  families, 
such  charges  must  be  in  accordance  with 
a  schedule  submitted  and  approved  as 
part  of  the  project  plan:  Proinded,  hou- 
ever.  Tliat  such  charges  must  be  made  for 
services  to  such  persons  to  the  extent  that 
payment  wDl  be  made  by  a  third  party 
which  is  authorized  or  is  under  legal 
obligation  to  pay  such  charges,  and  effort 
must  be  made  to  obtain  such  third  party 
payments. 


'8i  Acceptance  by  any  individual  of 
services  provided  by  the  project  will  be 
.solely  on  a  voluntary  basis  and  such  in- 
dividuals will  not  be  subjected  to  any 
coercion  to  receive  services  or  to  employ 
or  not  employ  any  particular  method  of 
family  planning  and  acceptance  of  such 
seiTices  will  not  be  a  prerequisite  to 
eligibility  for,  or  receipt  of,  any  other 
service,  or  assistance  from,  or  to  partici- 
pation in,  any  other  ]}!oc;ram  of  the  ap- 
plicant; and  , 

•  •  •  «  • 

'bi  Provision  of  an  opportunity  for 
participation  by  persons  broadly  repre- 
sentative of  all  significant  elements  of 
the  population  to  be  served  and  by  others 
ill  the  community  knowledgeable  about 
such  needs,  In  the  development,  imple- 
mentation, and  evaluation  of  the  project. 

•  •  •  •  » 

|FR  Doc.72  21531   Filed  12-1:J-72;8:51   am] 


Tills  43— PUBLIC  LANDS: 
INTERIOR  ^ 

Subtitle  A — Oflfice  of  the  Secretary  of 
the   Interior 

PART  2— RECORDS  AND  TESTIMONY 

Declossincation   of  Classified 
Documents 

A  new  section  is  added  to  Part  2  of 
Title  43,  Subtitle  A  of  the  Code  of  Federal 
Regulations  to  prescribe  the  procedures 
whereby  members  of  tlae  public  or  De- 
partments may  direct  requests  for  a  re- 
view of  the  classification  of  Department 
of  the  Interior  information  and  material. 
These  procedures  implement  the  require- 
ments of  Executive  Order  11652  and  the 
National  Security  Council  Directive  of 
May  17,  1972.  The  new  section  is  num- 
berc-d  §2.3.  Present  §52.3  tlirough  2.7 
are  renumbered  accordingly.  Since  this 
regulation  is  a  statement  of  policy  re- 
garding requests  for  a  review  of  the  clas- 
sification of  Department  of  the  Interior 
information  and  material,  the  public 
rulemaking  process  is  waived,  and  this 
regulation  shall  become  effective  on  tlie 
date  of  its  publication  in  the  Federal 
Register.  Tlie  new  section  reads  as 
follows: 

§  2.S      l)<-('l;i'-''irM'aliuii    of   «Ia'--ifi<'(l    «ltw- 
uiiirnl-«. 

'a  I  Request  for  classification  review. 
(I)  Requests  for  a  classification  review 


of  a  document  of  the  Department  of  the 
Interior  pursuant  to  section  5(c)  of 
Executive  Order  11652  (37  F.R.  5209, 
March  10,  1972)  and  section  III  B  of  the 
National  Seciuity  Coimcil  Directive 
Governing  Classification,  Downgrading, 
Declassification  and  Safeguarding  of  Na- 
ational  Security  Information  (37  F.R. 
10053,  May  1972)  shall  be  made  in  ac- 
cordance with  the  procedures  established 
by  this  section. 

(2)  Any  person  desiring  a  clas.sifica- 
tion  review  of  a  document  of  the  Depart- 
ment of  the  Interior  containing  informa- 
tion classified  as  National  Security  In- 
fonnation  bj-  reason  of  the  provisions  of 
Executive  Order  11652  (or  any  predeces- 
sor executive  order;  and  which  is  more 
than  10  years  old.  should  addi-ess  such  re- 
quest to  the  Chief,  Division  of  Records 
and  Protective  Services,  Office  of  Man- 
agement Operations,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

'3)  Requests  need  not  be  made  on 
any  special  fonn.  but  shall,  as  specified 
in  the  executive  order,  describe  the  docu- 
ment with  sufficient  particularity  to  en- 
able identification  of  the  document  re- 
quested witli  expenditure  of  no  more 
than  a  reasonable  amount  of  effort. 

<4)  Charges  for  locating  and  repro- 
ducing copies  of  records  will  be  made 
when  deemed  applicable  in  accordance 
with  31  U.S.C.  483a,  which  is  imple- 
mented by  §  2.4  and  the  requester  will  be 
notified. 

(b)  Action  of  requests  for  classifica- 
iion  revieio.  (D  The  Chief,  Division  of 
Records  and  Protective  Services,  shall, 
unless  the  request  is  for  a  document  over 
30  years  old.  assign  the  request  to  the 
bureau  having  custody  of  the  requested 
records  for  action.  In  the  case  of  re- 
quests for  declassification  of  records  in 
the  custody  of  the  Office  of  the  Secretary 
and  less  than  30  years  old,  the  request 
shall  be  processed  by  the  Chief,  Division 
of  Records  and  Protective  Services.  Re- 
quests for  declassification  of  documents 
over  30  years  old  shall  be  referred  di- 
rectly to  the  Archivist  of  the  United 
States.  Tlie  biu-eau  wiiich  has  been  as- 
signed the  request,  or  the  Cliief,  Divi- 
sion of  Records  and  Protective  Services, 
in  the  case  of  requests  assigned  to  him, 
shall  immediately  acknowledge  the  re- 
quest in  writing.  Every  effort  will  be  made 
to  complete  action  on  each  request 
within  thirty  (30)  days  of  Its  receipt.  If 
action  carmot  be  completed  within  thirty 
(30)  days,  the  requester  shall  be  so 
advLsed. 

(2)  If  the  requester  does  not  receive 
a  decision  on  his  request  within  sixty 
(60)  days  from  the  date  of  receipt  of 
his  request,  or  from  the  date  of  his  most 
recent  response  to  a  request  for  more 
particulars,  he  may  apply  to  the  Depart- 
ment of  the  Interior  Committee  on 
Classification  of  Security  Information, 
U.S.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  for  a  decision  on  his 
request.  The  Committee  must  render  a 
decision  within  thirty  (30)  days. 

(c)  Form  of  decision  and  appeal  to 
Committee  on  Classification  of  Security 
Information.  In  the  event  that  the  bu- 
reau to  which  a  request  is  assigned  or  the 


Chief,  Division  of  Records  and  Protective 
Services,  in  the  case  of  a  request  as- 
signed to  him,  determines  that  the 
requested  information  must  remain 
classified  by  reason  of  the  provisions  of 
Executive  Order  11652,  the  requester 
shall  be  given  prompt  notification  of 
that  decision  and.  whenever  possible, 
shall  be  provided  with  a  brief  statement 
as  to  why  the  information  or  material 
cannot  be  declassified.  He  shall  also  be 
advised  that  if  he  desires  he  may  appeal 
the  determination  to  the  Chairman,  De- 
partment of  the  Interior  Committee  on 
Classification  of  Security  Information, 
U.S.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  An  appeal  shall  in- 
clude a  brief  statement  as  to  why  the 
requester  disagrees  with  the  decision 
which  he  is  appealing.  The  Department 
Committee  on  Classification  of  Security 
Information  shall  render  its  decision 
within  thirty  (30)  days  of  receipt  of  an 
appeal.  The  Departmental  Committee 
shall  be  authorized  to  over-rule  previous 
determinations  in  whole  or  in  part  when. 
In  its  judgment,  continued  protection  Is 
no  longer  required. 

(d)  Appeal  to  Interagency  Classifica- 
tion Review  Committee.  Whenever  the 
Department  of  the  Interior  Committee  on 
Classification  of  Security  Information 
confirms  a  determination  for  continued 
classification,  it  shall  so  notify  the  re- 
quester and  advise  him  that  he  Is  en- 
titled to  appeal  the  decision  to  the  In- 
teragency Classification  Review  Commit- 
tee established  imder  section  8(A)  of  Ex- 
ecutive Order  11652.  Such  appeals  shall 
be  addressed  to  the  Interagency  Classi- 
fication Review  Committee,  the  Execu- 
tive Office  Building,  Washington,  D.C. 
20500. 

(e)  Suggestions  and  complaints.  Any 
person  may  also  direct  suggestions  or 
complaints  with  respect  to  the  adminis- 
tration of  the  other  provisions  of  Execu- 
tive Order  11652  and  the  NSC  Directive 
by  the  Department  of  the  Interior  to  the 
Department  of  the  Interior  Committee 
for  Classification  of  Security  Informa- 
tion, U.S.  Department  of  the  Interior, 
Washingrton,  D.C.  20240. 

(E.O.  11652.  37  FJl.  5209) 

Effective  date.  This  regulation  shall  be 
effective  upon  its  publication  in  the 
Federal  Register,  (12-14-72). 

United    States    Department 

OF  THE  Interior, 
Charles  G.  Emley, 
Deputy  Assistant  Secretary 

of  the  Interior. 

December  6,  1972. 
[PR  Doc.72-21495  Filed  12-13-72;8:49  am] 
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Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 
[Public  Land  Order  5321) 

I      ALASKA 

Amendment  of  Public  Land  Orders  No. 
5173  and  No.  5180,  as  Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 


RULES  AND   REGULATIONS 

11(a)(3)  and  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971,  85  Stat.  688,  696,  708  (here- 
inafter referred  to  as  the  "Act"),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  F.R.  4831),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  5173  of 
March  9,  1972,  as  amended,  withdrawing 
lands  for  selection  by  the  Village  Corpo- 
rations and  the  Regional  Corporation  for 
the  approximate  area  covered  by  the 
operations  of  the  Tanana  Chiefs'  Con- 
ference, is  hereby  amended  to  add  the 
following  described  lands  to  paragraph 
2  of  said  order: 

Fairbanks  Meridiam 
protracted  descriptions 

T.  2  N,,  Rs.  23  through  25  E. 

T.  3   N.,   Rs.  23   through   25  E. 

T.  4  N.,  Rs.  24  and  25  E. 

T.  1  S.,  Rs.  26  through  29  E. 

T.  2  S.,  Rs.  26  through  29  E. 

T.  3S.,  R.  24E.,  S'/i. 

T.  3  S.,  Rs.   25  through  29  E. 

T.  4  S.,  Rs.  24  through  33  E. 

T.  5  S.  Rs.  24  through  34  E. 

T   6   S.,   R.   23    E.,   E'/2- 

T.  6  S.,  Rs.  24  through  26,  and  31  through 

34  E. 
T.  7  S.,  Rs.  19  and  20  E. 
T7S.,R.  22E.,  SVz. 
T.  7  S.,  Rs.  23  through  26,  and  31  through 

34  E. 
T.  8  S.,  Rs.  19  through  26  K. 

Copper  River  Mehidian 

protracted  descriptions 

T.  26  N.,  Rs.  11  through  14  E. 

T.  27  N.,  Rs.  8  through  14  E. 

T.  28  N.,  Rs.  8  through  14  E.  (partial). 

Kateel  RrvEE  Meridian 

PROTRACTED    DESCRIPTIONS 

T.  10  N.,  Rs.  5  through  15  E. 

T.  11  N.,  Rs.  5  through  8,  and  11  through  13  E. 

T.  12  N.,  Rs.  5  through  8,  and  11  through  12  E. 

Fairbanks  Meridian 

protracted  descriptions 

T.  22  S.,  Rs.  26  through  28  W, 

Seward  Meridian 

protracted  descriptions 

T.  31  N.,  Rs.  20  through  24  W. 
T.  32  N.,  Rs.  19  through  24  W. 
T.  33  N.,  Rs.  17  through  24  W. 
T.  24  N.,  Rs.  20  through  24  W. 

2.  The  specified  portions  of  the  fol- 
lowing designated  townships  are  with- 
drawn by  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended,  and  will  re- 
main so  withdrawn.  The  lands  in  this 
paragraph  are,  therefore,  excepted  from 
the  addition  to  Public  Land  Order  No. 
5173  by  paragraph  1  of  this  order: 

All  lands  witiiin  the  protracted  survey 
sections  which  are  wholly  or  In  p>art 
within  1  mile  of  the  mean  high  water 
mark  of  the  river's  banks  and  all  islands 
and  islets  within  the  following  named 
rivers  and  their  named  tributaries  as 
they   traverse   the   following   described 

lands: 

Charley  River 

Fairbanks  Meridian 

protracted  descriptions 

T.  3  N.,  R.  23  E. 

T.  4  N.,  Rs.  24  and  25  E. 
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Fortymile  River 

Fairbanks  Meridian 

all  protracted  descriptions 

T.  7  S.,  Rs.  31  through  33  E. 
T.  7  S.,  R.  34  E.  (fractional) . 

Middle  Fork  (Tributary) 

Fairbanks  Meridian 

T.  5  S.,  Rs.  25  through  28  E. 
T.  6  S..  Rs.  24  and  25  E. 
T.  7  S.,  Rs.  22  and  23  E. 
T.  8  S.,  Rs.  21  and  22  E. 

Copper  Ru'er  Meridian 

T.  27N.,  R.  9E. 

T.  28  N.,  Rs.  9  and  IDE. 

Molly  Creek  (Tributary) 

Copper  River  Meridian 

T.  27  N.,  R.  10  E. 
T.  28  N.,  R.  10  E. 

Fairbanks  Meridian 

T.  8  S.,  Rs.  21  and  22  E. 

Joseph  Creek  (Tributary) 

Fairbanks  Meridian 

T.  6  S  ,  R.  23  E. 

McKxnley  Creek  (Tributary) 

Faikbanks  Meridian 

T.  6S..  R.  24E. 
T.  7  S.,  R.  24  E. 

Little  White  Man  Creek  (Tributary) 

Fairbanks  Meridian 

T.  7  a,  Rs.  24  and  25  E. 

Fish  Creek  (Tributary) 

Fairbanks  Meridian 

T.  6  S.,  R.  25  E. 

Pittsburgh  Creek  (Tributary) 

Fairbanks  Meridian 

T.  5  S.,  R.  25  E. 

Portage  Creek  (Tributary) 

Fairbanks  Meridian 
T.  8  S.,  Rs.  25  and  26  E. 

North  Fork  (Tributary) 

Fairbanks  Meridian 

T.  3S.,Rs.  27and28E. 

T.4S.,R.  28E. 

T.  5S.,Rs.  28and29E. 

Slate  Creek  (Tributary) 
Fairbanks  Meridian 
T.  3  S.,  Rs.  25  thru  27  E. 
T.  4  S.,  Rs.  25  and  26  E. 

Ruby  Creek  (Tributary) 

Fairbanks  Meridian 

T.  3  S..  Rs.  24  and  25  E. 

Independence  Creek  (Tributary) 

Fairbanks  Meridian 

T.  1  S.Rs.  27  and  28  E. 
T.  2S.,  R.27E. 
T.  3  S.,  R.  27  E. 

North  Peak  Creek  (Tributary) 

Fairbanks  Meridian 

T.  3  S.,R.  28E. 
T.  4S.,  R.28E. 

Comet  Creek  (Tributary) 

Fairbanks  Meridian 

T.  3  S.,  R.  29  E. 

T.  4  S.,  Rs.  28  and  29  E. 
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Bear  Creek  {Tributari/) 

FAIRBANKS  MERIDIAl* 

T  4  S  .  Rs.  28  and  29  E. 

Champion  Creek  (Tributary) 

FAIRBANKS    MERIDIAN 

T  4  S  .  Rs.  28  through  31  E. 
T  5  S.Rs.  30and31  E. 

O'Brien  Creek  (Tributary) 

FAIRBANKS    MERIDIAN 

T  5  S  .  Rs.  32  and  33  E. 
T.  6  S  .  R.  32  E. 
T.  7S  .  R.  32  E. 

Smith  Creek  {Tributary) 

FAIRBANKS    MERIDIAN 

T  7S..R   34  E. 

Mosquito  Fork  {Tributary) 

COPPER  RIVER  MERIDIAN 

T  26  N..R.  14  E. 

Kacchumstuk  Creek  {Tributary) 

COPPER  RIVER  MERIDI.\N 

T.  2G  X.Rs.  13  and  14  E. 
T  27  N  .  Rs.  13  and  14  E. 

The  areas  of  land  described  in  para- 
graph 1  of  this  order,  less  those  excepted 
in  paragraph  2,  aggregate  approximately 
2.372.480  acres. 

3.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order,  less  those  excepted  in  para- 
graph 2.  are  added  to  Public  Land  Order 
No.  5173.  as  amended,  and  immediately 
become  subject  to  all  of  the  terms  and 
condition.s  of  that  order,  including  the 
withdrawal  of  the  land.;  from  selection  by 
the  State  of  Ala'^ka  under  the  Alaska 
Statehood  Act.  72  Slat.  339.  and  from  lo- 
cation and  entry  under  the  mining  laws, 
30  U.S.C.  Ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920.  30  U.S.C.  sections  181-287  <1970i. 
Tlie  lands  described  in  paragraph  1  are 
deleted  from  those  listed  in  Public  Land 
Order  No.  5180  of  March  9.  1972,  as 
amended. 

4.  Public  Land  Order  No.  5180  of 
March  9.  1972.  as  amended,  withdrawing 
lands  for  classification  and  for  protec- 
tion of  the  public  interest  in  the  lands,  is 
hereby  amended  to  add  the  following 
described  lands  to  paragraph  1  of  said 
order 

Fairbanks  Meridian 

protracted  dfscriptions 

T   16  S..  R.  4  W. 

T.  17  S.  Rs.  3and4  W. 

T.  18  S..  Rs.  2  through  4  W. 

T   19  S..  R';.  1  through  4  W. 

R.  1  E. 

Rs,  1  through  8  E. 

Rs.  1  throtigh  8  E. 

Kateel  River  Meridian 
protracted  descriptions 


T.   19  S 

T   20  S 
T.  21  S 


T  16  S..  Rs.  22  through  30  E. 
T.  17  S..  Rs.  22  through  29  E. 
T.  18  S  .  Ra.  22  through  25  E. 
T   19  S..R.  22  E. 
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Seward   Meridian 

protracted  dfscriptions 

T.  23  N.,  Rs.  51  through  53  W. 
T.  24  N.,  Rs.  45  through  53  W. 
T.  25  N..  R.S.  39  through  52  W. 
T.  26  N.,  Rs.  39  through  45,  and  48  through 

52  W. 
T.  27  N..  Rs.  39  through  45.  and  48  throxigh 

52  W. 

Tlie  areas  described  aggregate  approxi- 
mately 2.257.920  acres. 

5.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  4  of 
this  order  are  added  to  Public  Land 
Order  No.  5180,  as  amended,  and  im- 
mediately become  subject  to  all  of  the 
terms  and  conditions  of  that  order,  in- 
cluding the  withdrawal  of  the  lands  from 
selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act,  72  Stat.  339, 
and  from  location  and  entry  under  the 
mining  laws  (except  for  locations  for 
metalliferous  minerals » .  30  U.S.C.  Ch.  2. 
and  from  leasing  imder  the  Mineral 
Leasing  Act  of  February  25.  1920.  as 
amended,  section/;  181-287  <1970'.  These 
lands  are  deleted  from  those  listed  in 
Pubhc  Land  Order  No.  5173  of  March  9, 
1072.  as  amended. 

6.  The  purpo.se  of  this  order  is  to  sup- 
plement Public  Land  Order  5173,  as 
amended,  by  reserving  additional  lands 
for  selection  by  the  Regional  Corporation 
for  the  approximate  area  covered  by  the 
operations  of  the  Tanana  Chiefs'  Con- 
ference, as  provided  for  by  .section  12  of 
the  Act,  and  to  supplement  Public  Land 
O'der  No.  5180  of  March  9,  1972,  as 
amended,  by  reserving  additional  lands 
lor  study  to  determine  the  proper  classi- 
fication of  the  lands  and  to  ascertain  the 
public  values  in  the  lands  that  need  pro- 
tection, as  provided  for  by  section 
17'dMl)  of  the  Act. 

7.  While  the  lands  described  in  this 
order  remain  withdrawTi,  the  lands  shall 
be  subject  to  ndministration  by  the  Sec- 
retary of  the  Interior  under  the  applica- 
ble laws  and  rofrulations  and  his  author- 
ity to  make  contracts,  and  to  grant  leases, 
ptrmits.  rights-of-way.  or  easements 
shall  not  be  impaired  by  this  withdrawal. 
New  applications  for  leases  under  the 
Mineral  Leasing  Act  of  February  25,  1920, 
.'upra,  will  be  rejected  until  this  order  is 
modified  or  the  lands  are  appropriately 
classified  to  permit  mineral  leasing. 

8.  It  is  hereby  determined  that  the  pro- 
mulgation of  this  public  land  order  is  not 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102<2mC)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332i2i'C>,  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

December  7,  1972. 

[FR  Doc. 72-21473  Filed  12-13-72;3;47  am] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  5c: — AVAILABILITY  OF  INFOR- 
MATION TO  THE  PUBLIC  PURSUANT 
TO  EXECUTIVE  ORDER  11652  AND 
NATIONAL  SECURITY  COUNCIL  DI- 
RECTIVE OF  MAY  17,   1972 

A  new  Part  5a  is  added  to  Title  45 
Subtitle  A  of  the  Code  of  Federal  Regu- 
lations to  implement  Executive  Order 
11652  (37  F.R.  5209.  March  10.  1972)  and 
the  National  Security  Council  Directive 
of  May  17.  1972.  pertaining  to  classifica- 
tion and  declassification  of  national  secu- 
rity information  and  material.  This  part 
is  established  to  inform  the  public  and 
Federal  agencies  of  the  procedures  to  be 
followed  by  DHEW  in  handling  requests 
for  mandatory  review  for  declassification 
and  public  access  of  national  security  in- 
formation In  the  custody  of  DHEW. 

Tliese  regulations  have  been  approved 
by  the  Interagency  Classification  Review 
Committee  as  required  by  Executive  Or- 
der 11652  and  National  Security  Council 
Directive  of  May  17, 1972. 

The  regulations  as  set  forth  below,  are 
effective  June  1, 1972. 

Elliot  L.  Richardson, 

Secretary. 

Physical  security  general. 

Implementation. 

Review  responsibilities. 

Classiflcatlon  categories. 

Authority  to  classify. 

Accountability  of  classifier. 

Downgrading  and  declassification. 

Authority  to  downgrade  and  declas- 
sify. 

General  declassification  requirements. 

General  Declassification  Schedule. 

Systematic  reviews. 

Other  declassification  requirements. 

Dissemination  outside  of  the  depart- 
ment. 

Dissemination  for  historical  research 
and  to  former  government  officials. 

DHEW  Security  Information  Commit- 
tee. 

Interagency  Classification  Review 
Committee. 

Authority;  The  provisions  of  this  Part  5a 
issued  pursuant  to  E.O.  11652,  37  F.R.  5209: 
National  Security  Council  Directive  of 
May  17,  1972. 

§  ,":i.l       I*li_v>ical  seturily  f^cneral. 

The  provisions  of  these  regulations  are 
issued  under  Executive  Order  11652  (37 
F.R.  5209,  March  10,  1972),  entitled 
"Classification  and  Declassification  of 
National  Security  Information  and  Ma- 
terial and  National  Security  Council  Di- 
rective of  May  17.  1972  (37  F.R.  10053), 
Governing  the  Classification,  Downgrad- 
ing, Declassification  and  Safeguarding 
of  National  Security  Information." 
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(a)  The  interests  of  the  United  States 
and  its  citizens  are  best  served  by  mak- 
ing information  regarding  the  affairs  of 
Government  readily  available  to  the  pub- 
lic. This  concei)t  of  an  informed  citizenry 
is  reflected  in  the  Freedom  of  Informa- 
tion Act  and  in  the  current  public  in- 
formation policies  of  the  executive 
branch. 

(b»  Within  the  Federal  Government 
there  is  some  official  information  and 
material  which,  because  it  bears  directly 
on  the  effectiveness  of  our  national  de- 
fense and  the  conduct  of  our  foreign 
relations,  must  be  subject  to  some  con- 
straints for  the  security  of  our  Nation 
and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  an  overt 
and  covert  nature,  it  Ls  essential  that 
such  official  Information  and  material  be 
given  only  limited  dissemination. 

(c)  To  ensure  that  such  information 
and  material  is  protected,  but  only  to 
the  extent  and  for  such  period  as  is 
necessary,  these  regulations  identify  the 
information  to  be  protected,  prescribed 
classification,  dowTigradlng,  declassifica- 
tion 552(b)(1)  of  title  5,  United  States 
followed,  and  establish  a  monitoring  sys- 
tem to  ensure  their  effectiveness. 

(d>  Tliis  official  information  or  ma- 
terial, hereinafter  referred  to  as  classi- 
fied information  or  material,  is  e.xpres.sly 
exempted  from  public  disclosure  by  sec- 
tion 552(b)  a)  of  title  5,  United  States 
Code.  Wrongful  disclosure  of  such  in- 
formation or  material  is  recognized  in 
the  Federal  Criminal  Code  as  providing 
a  basis  for  prosecution. 

§  5a.2       Iniplrnifniutiuii. 

The  Secretar>-,  DHEW  has  delegated 
to  the  Director,  Office  of  Internal  Secu- 
rity the  responsibilities  as  defined  in  sec- 
tion 7(Bi  of  Executive  Order  11652  for 
developing  programs  to  insure  effective 
compliance  with  and  implementation  of 
the  order. 

§  5a. ,3       RevifH  r<--poii«iliililif>. 

Executive  Order  11652  and  National 
Security  Council  Directives  require  the 
establishment  of  a  Department  of  Health. 
Education,  and  Welfare  departmental 
committee  with  the  authority  to  act  on 
all  suggestions  and  complaints  with  re- 
spect to  the  Department's  administration 
of  the  Executive  order  and  directives. 
Accordingly,  the  Department  of  Health, 
Education,  and  Welfare  Security  Infor- 
mation Committee  is  established  and 
chaired  by  the  Director  of  Security. 
Members  of  this  committee  shall  be  ap- 
pointed by  the  Director  of  Security.  This 
committee  will  have  resironsibility  for 
the  following  functions : 

(a)  Shall  have  authority  to  act  on  all 
suggestions  and  complaints  with  respect 
to  the  Department's  administration  of 
this  order,  including  those  regarding 
overclassifications,  failure  to  declassify 
or  delay  in  declassifying  not  otherwise 
resolved. 

(bi  Shall  establish  procedures  to  re- 
view and  act  within  30  days  upon  all 


applications  and  appeals  regarding  re- 
quests for  declassification. 

(C  Shall  be  authorized  to  overrule 
previous  determinations  in  whole  or  in 
part  when,  in  its  judgment,  continued 
protection  Ls  no  longer  required. 

Id  I  Shall  promptly  notify  the  re- 
quester when  the  committee  determines 
that  continued  cla.ssification  is  required 
under  the  criteria  of  section  5iB>  of 
the  order  and  advi"^e  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Cla.ssification  Review  Committee. 

'e»  Shall  review  all  appeals  of  re- 
quests for  records  under  .section  522  of 
title  5.  United  Sfftes  Code  'Freedom  of 
Information  Act>  when  the  proposed 
denial  is  based  on  their  continued  clas- 
sification under  the  Executive  Order 
11652. 

(fi  Shall  have  responsibility  for  rec- 
ommending to  the  Secretary  appropriate 
administrative  action  to  correct  abuse 
or  violation  of  any  provision  of  the  order 
or  directives  thereunder,  including  notifi- 
cation by  warning  letter,  formal  repri- 
mand, and  to  the  extent  permitted  by 
law.  suspension  without  pay  and  re- 
moval. Upon  receipt  of  such  a  recom- 
mendation the  Secretary  shall  act 
promptly  and  advise  the  committee  of 
his  action. 

'g)  Shall  provide  (1)  to  the  Chairman 
of  the  Interagency  Cla.ssification  Review 
Committee  quarterly  reports  of  actions 
on  cla.ssification  review  requests,  classifi- 
cation abuses  and  unauthorized  dis- 
closures. (2)  progre.ss  reports  on  infor- 
mation accumulated  in  the  data  index 
system  established  under  Part  VII  of  the 
National  Security  Council  Directive  of 
May  17.  1972,  and  (3i  such  other  reports 
as  the  Chairman  may  find  necessary  for 
the  committee  to  cany  out  its  ies|x>n- 
sibilities. 

§  .>:i.  1       ('.laosiriration  calepories. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed 
"national  security")  shall  be  classified  in 
one  of  three  categories,  namely  "top  se- 
cret," "secret,"  or  "confidential."  depend- 
ing upon  the  degree  of  its  significance 
to  national  security.  No  other  categories 
shall  be  u.sed  to  identify  official  infor- 
mation or  material  as  requiring  protec- 
tion in  the  interest  of  national  security 
except  as  otherwise  expressly  provided  by 
statute. 

(a)  Top  secret.  "Top  secret"  refers  to 
that  national  security  information  or  ma- 
terial which  requires  the  liighest  degree 
of  protection.  The  test  for  assigning  "top 
secret"  cla.ssification  shall  be  whetlier  its 
unauthorized  disclosure  could  reason- 
ably be  expected  to  cause  exceptionally 
grave  damage  to  the  national  security. 
Examples  of  "exceptionally  grave  dam- 
age" include  armed  hostilities  against  the 
United  States  or  its  allies;  disruption  of 
foreign  relations  vitally  affecting  the 
national  security;  the  compromise  of  vital 
national  defense  plans  or  complex  cryp- 


tologic  and  comn:unications  intelligence 
systems:  the  revelation  of  .<:ensitive  in- 
telligence operations:  and  the  disclosure 
of  scientific  or  technological  develop- 
ments vital  to  national  security.  This 
classification  shall  be  used  with  the  ut- 
most restraint. 

<b'  Secret.  "Secret"  refers  to  that  na- 
tional securitv  information  or  material 
whiclr  requires  a  substantiol  degree  of 
protection.  The  tc-t  for  as.>=iGning  "seciet" 
cla.'-sification  shall  be  whether  its  unru- 
thorized  disclosure  could  reasonably  be 
expected  to  cau>e  serious  damage  to  the 
national  .'^ecuritv.  ExamiJles  of  "serious 
damage"  include  dLsruption  of  foreign 
relations  significantlv  affecting  the  na- 
tional security:  significant  impairment  of 
a  program  or  noli-"v  directly  related  to 
the  national  security;  revelation  of  sig- 
nificant military  plans  or  intelligence  op- 
erations; and  compromise  of  significant 
scientific  or  technological  developments 
relating  to  national  security.  The  classi- 
ficaMon  "secret"  shall  be  sparingly  used. 

(c>  Confidential.  "Confidential"  refers 
to  that  national  security  information  or 
material  which  requires  protection.  The 
test  for  assigning  "confidential"  classifi- 
cation shall  be  whether  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national  security. 

§  .la.j      .\ulliori'.v  to  <Ia-«-:f>. 

Under  the  terms  of  section  2'  B  >  of  Ex- 
ecutive Order  11652.  the  authority  to 
originally  classify  information  or  mate- 
rial shall  be  restricted  solely  to  those  of- 
fices within  the  executive  branch  which 
are  concerned  with  matters  of  national 
security,  and  shall  be  limited  to  the  mini- 
mum number  rbsolutcly  required  for  ef- 
ficient administration.  Under  this  section. 
the  Secretary  of  DHEW  may  exercise 
original  classification  authority  for 
"secret"  and  "confidential"  information 

§  .'>a.6      .Acoounla!»ilily  of  rl«-'«ifior. 

The  Secretary  of  the  Department  ol 
Health.  Education,  and  Welfaro  is  the 
only  official  authorized  original  classifica- 
tion in  the  Department  for  ".secret"  or 
"confidential"  information.  The  Secre- 
tar>''s  name  must  appear  on  the  face  of 
the  document.  The  Secretary  Ls  the  per- 
son accountable  for  the  propriety  of  clas- 
sification assigned  and  shall  maintain 
adequate  records  to  support  this  classifi- 
cation. Any  inquiry  as  to  the  propriety  of 
an  a.ssigned  cla^-sification  may  be  directed 
to  the  Secretary'  through  the  Office  of 
Internal  Security,  the  DHEW  Security 
Information  Committee,  or  the  Inter- 
agency Classification  Review  Committee. 

§  .ja.7      I)uKnu;radiiig      ami      il<'<Ia«»i(MM- 
lion. 

I  a)  When  classified  information  or 
material  no  longer  requiies  its  present 
level  of  protection  in  the  interest  of  na- 
tional security  it  shall  be  downgraded  or 
declassified  in  order  to  preserve  the  efifec- 
tiveness  and  integrity  of  the  classifica- 
tion system  and  to  eliminate  classifica- 
tion of  information  or  material  which 
no  longer  requires  classification  protec- 
tion. 
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(bi  Atomic  Energy  Commission  re- 
stricted data  and  material  formerly  des- 
it;nated  as  restricted  shall  be  handled 
in  accordance  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  regulations  of  the  Atomic  Energy 
Commission. 

I  c  1  NATO.  CENTO,  and  SEATO  infor- 
mation and  material  shall  be  handled  in 
accordance  with  instructions  and  proce- 
dures promulgated  by  the  US.  Security 
Authority  (USSAi  for  NATO.  CENTO. 
and  SEATO  Affairs. 

§  7ii%.n       \iilhoril*    In   cl<)»n2r;»«lo   anil    dc- 
tla-ifv. 

The  authority  to  do\m^rade  and  de- 
classify national  security  information  or 
material  shall  be  exercised  as  follows: 

(a)  Information  or  material  may  be 
downgraded  or  declassified  by  the  official 
authorizing  the  original  classification,  by 
a  successor  in  capacity  or  by  a  supervi- 
sory official  of  either. 

(b)  In  the  case  of  classified  informa- 
tion or  material  officially  transferred  by 
or  pursuant  to  statute  or  Executive  order 
in  conjunction  with  a  transfer  of  func- 
tion and  not  merely  for  storage  purposes, 
the  receiving  Department  shall  be 
deemed  to  be  the  originating  Department 
for  all  purposes,  including  downgrading 
and  declassification. 

(c)  In  the  case  of  classified  informa- 
tion or  material  not  officially  transferred 
within  paragraph  <  b )  of  this  section,  but 
originated  in  a  Department  which  has 
since  ceased  to  exist,  each  Department 
In  possession  shall  be  deemed  to  be  the 
originating  Department  for  all  purposes. 
Such  information  or  material  may  be 
downgraded  and  declassified  by  the  De- 
partment in  possession  after  consulting 
with  any  other  Departments  having  an 
interest  in  the  subject  matter. 

§  3ii.'>      General    d<><-la*>ifiralic.n    rcquire- 
nienls. 


fa>  At  the  time  of  origination  the 
classifier  shall,  whenever  possible,  clearly 
mark  on  the  information  or  material  a 
specific  date  or  event  upon  which  down- 
grading or  declassification  shall  occur. 
Such  dates  or  events  shall  be  as  early  as 
is  permissible  vrithout  causing  damage 
to  the  national  security. 

(b>  Whenever  earlier  dates  or  events 
cannot  be  determined,  the  General  De- 
classification Schedule  set  forth  in  §  5a. 10 
shall  apply. 

(c»  Downgrading  and  declassification 
dates  or  events  established  in  accordance 
with  the  foregoing,  whether  scheduled  or 
non.scheduled.  shall  to  the  extent  possi- 
ble be  carried  forward  and  applied  when- 
ever the  classified  information  or  mate- 
rial is  incorporated  in  other  documents 
or  material. 

(d'  When  classified  information  or 
material  from  more  than  one  source  is 
incorporated  into  a  new  document  or 
other  material,  the  document  or  other 
material  shall  be  classified,  downgraded 
or  declassified  in  accordance  with  the 
provisions  of  this  section  applicable  to 
the  information  requiring  the  greatest 
protection. 
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(e)  The  Department  of  Health,  Edu- 
cation, and  Welfare  is  not  authorized  to 
exempt  from  the  General  Declassifica- 
tion Schedule  in  accordance  with  section 
5b,  Executive  Order  11652. 

§  3a. 10      General   Derlassifieation    .Sihed- 
ule. 

(a)  Classification  categories — il)  Top 
Secret.  Information  or  material  origi- 
nally cla.ssified  "Top  Secret"  shall  become 
automatically  downgraded  to  "Secret"  at 
the  end  of  the  second  full  calendar  year 
following  the  year  in  which  it  was  origi- 
nated, downgi-aded  to  "Confidential"  at 
the  end  of  the  fourth  full  calendar  year 
following  the  year  in  which  it  was  origi- 
nated, and  declassified  at  the  end  of  the 
10th  full  calendar  year  following  the  year 
in  which  it  was  originated. 

(2)  Secret.  Information  and  material 
originally  classified  "Secret"  shall  be- 
come automatically  downgraded  to 
"Coiifidential"  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  was  originated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(3"  Confidential.  Information  and 
material  originally  classified  "Confiden- 
tial" shall  become  automatically  declas- 
sified at  the  end  of  the  sixth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(bi  Applicability  of  the  General  De- 
classification    Schedule     to     previously 
classified  viatcrial.  Information  or  ma- 
terial cla-ssified  before  the  effective  date 
of  Executive  Order  11652  and  which  is 
assigned   to   Group   4   under   Executive 
Order  No.  10501.  as  amended  by  Execu- 
tive Order  No.  10964,  .shall  be  subject  to 
the   General   Declassification   Schedule. 
All  other  information  or  material  classi- 
fied before  the  effective  date  of  Execu- 
tive Order   11652,   whether   or   not   as- 
signed to  Groups  1,  2,  or  3  of  Executive 
Order  10501.  as  amended,  shall  be  ex- 
cluded from  the  General  Declassification 
Schedule.  However,  at  any  time  after  the 
expiration  of  10  years  from  the  date  of 
origin  it  shall  be  subject  to  a  mandatory 
classification     review     and     disposition 
under  the  same  conditions  and  criteria 
that  apply  to  classified  information  and 
material  created  after  the  effective  date 
of  Executive  Order  11652. 


§  oa.l  1      Systomalic  reviews. 

'a)  Continuous  reviews.  (1)  Each  of- 
ficial shall  maintain  a  continuous  sys- 
tematic review  of  classified  information 
in  Ills  cu-stody,  and  initiate  action  toward 
downgrading,  declassification,  transfer, 
retirement  or  destruction  as  soon  as  con- 
ditions warrant. 

( 2 1  All  information  and  material  clas- 
sified after  the  effective  date  of  the 
Order  and  determined  in  accordance  with 
chapter  21,  44  U.S.C.  (82  Stat.  1287)  to 
be  of  sufficient  historical  or  other  value 
to  warrant  preservation  shall  be  sys- 
tematically reviewed  on  a  timely  basis 
for  the  purpose  of  making  such  informa- 
tion and  material  publicly  available  In 
accordance  with  the  determination  re- 


garding declassification  made  by  the 
classifier  under  section  5  of  Executive 
Order  11652. 

(b)  Review  of  classified  material  orer 
10  years  old.  Members  of  the  public  or 
Departments    may   direct    requests    for 
mandatory  review  for  declassification  to 
the  Department  of  Health,   Education, 
and  Welfare,  Office  of  Internal  Security. 
330  Independence  Avenue  SW.,  Washing- 
ton, DC  20201,  which  shall  in  turn  assign 
the  request  to  the  appropriate  office  for 
action.  In  addition,  the  office  which  has 
been  assigned  action  shall  immediately 
acknowledge  receipt  of   the   request   in 
writing.    If    the    request    requires    the 
rendering  of  services  for  wliich  fair  and 
equitable  fees  should  be  charged  pur- 
suant to  title  5,  of  the  Independent  Of- 
fices Appropriations  Act,  1952,  65  Stat. 
290,  31  U.S.C.  483a  the  requester  shall 
be  so  notified.  The  office  which  has  been 
assigned  action  shall  thereafter  make  a 
determination    within    30   days   of   re- 
ceipt or  shall  explain  the  reasons  why 
fui-ther  time  is  necessary.  If  at  the  end 
of  GO  days  from  receipt  of  the  request  for 
review  no  determination  lias  been  made, 
the  requester  may  apply  to  the  DREW 
Security  Information  Committee  for  a 
determination.  Should  the  office  assigned 
action  on  a  request  for  review  determine 
that  under  the  criteria  set  forth  in  sec- 
tion 5'Bi  of  Executive  Order  11652  con- 
tinued   classification    is    required,    the 
requester  shall  promptly  be  notified,  and 
whenever  pos.sible,  provided  with  a  brief 
statement  as  to  why  the  requested  infor- 
mation or  material  cannot  be  declassified. 
The    requester    may    appeal    any    such 
determination   to   the  DHEW   Security 
Information  Committee  and  the  notice 
of  detennination  shall  advise  him  of  this 

right.  .^  ^  .   , 

(c)  Declassification  of  classified  infor- 
mation or  material  after  30  years.  All 
classified  information  or  material  which 
is  30  years  old  or  more,  whether  originat- 
ing before  or  after  the  effective  date  of 
Executive  Order  11652,  shall  be  declassi- 
fied under  the  following  conditions: 

(1)  All  information  and  material 
classified  after  the  effective  date  of  Ex- 
ecutive Order  11652  shall,  whether  or  not 
declassification  has  been  requested,  be- 
come automatically  declassified  at  the 
end  of  30  full  calendar  years  after  the 
date  of  its  original  classification  except 
for  such  specifically  identified  informa- 
tion or  material  which  the  head  of  the 
originating  Department  personaUy  deter- 
mines in  writing  at  that  time  to  require 
continued  protection  because  such  con- 
tinued protection  is  essential  to  the  na- 
tional secmity  or  disclosure  would  place 
a  person  in  immediate  jeopardy.  In  such 
case,  the  head  of  the  Department  shall 
also  specify  the  period  of  continued 
classification. 

(2)  A  request  by  a  member  of  the 
public  or  by  a  Department  to  review  for 
declassification  documents  more  than  30 
years  old  shall  be  referred  directly  to 
the  Archivist  of  the  United  States,  and 
he  shall  have  the  requested  documents 
reviewed  for  declassification  in  accord- 
ance with  the  above.  If  the  information 
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or  material  requested  has  not  been  trans- 
ferred to  the  General  Services  Adminis- 
tration for  accession  into  the  Archives, 
the  Archivist  shall,  together  with  the 
head  of  the  Department  having  custody, 
liave  the  requested  documents  reviewed 
for  declassification.  Classification  shall  be 
continued  in  either  case  only  where  the 
head  of  the  Department  concerned 
makes  at  that  time  the  personal  deter- 
mination required  above.  The  Archivist 
shall  promptly  notify  the  requester  of 
such  detennination  and  of  his  right  to 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee  (section 
7,  Executive  Order  11652  > . 

(d)  Burden  of  proof  for  administrative 
determinations.  For  purposes  of  admin- 
istrative determinations  under  para- 
graph (b)  or  (c)  of  this  section,  the 
burden  of  proof  is  on  the  originating  De- 
partment to  show  that  continued  classi- 
fication is  warranted. 

(e)  Availability  of  declassified  mate- 
rial. Upon  a  determination  under  para- 
graph (b)  or  (c)  of  tills  section  that  the 
requested  material  no  longer  warrants 
classification  it  shall  be  declassified  and 
made  promptly  available  to  the  re- 
quester, if  not  otherwise  exempt  from 
disclosure  imder  section  552(b)  of  title 
5  U.S.C.  (Freedom  of  Information  Act) 
or  other  provision  of  law. 

(f)  Classification  review  requests.  A 
request  for  classification  review  must 
describe  the  document  with  sufficient 
particularity  to  enable  the  Department  to 
identify  it  and  obtain  it  with  a  reason- 
able amoimt  of  effort.  Whenever  a  re- 
quest is  deficient  in  its  description  of  the 
record  sought,  the  requester  should  be 
asked  to  provide  additional  identifying 
information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it 
is  xmduly  burdensome,  the  requester 
should  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If  nonetheless  the  requester  does  not 
describe  the  records  sought  with  suffi- 
cient particularity,  or  the  record  re- 
quested cannot  be  obtained  with  a  rea- 
sonable amoimt  of  effort,  the  requester 
shall  be  notified  of  the  reasons  why  no 
action  will  be  taken  and  of  his  right  to 
appeal  such  decision. 

§  5a.12      Other    deflasiifiealion     re<niire- 
ment.H. 

(a)  Declassification  of  material  30 
years  old.  All  Information  and  material 
classified  before  June  1,  1972,  and  more 
than  30  years  old  shall  be  systematically 
reviewed  for  declassification  by  the 
Archivist  of  tiie  United  States  by  the  end 
of  the  30th  full  calendar  year  following 
the  year  it  was  originated.  All  such  in- 
formation and  material  shall  be  declas- 
sified except  that  specifically  identified 
by  the  Secretary,  DHEW  for  continued 
classification  as  set  forth  in  §5a.ll(c) 
and  section  5(E)  of  Executive  Order 
11652. 

(b)  Material  not  officially  transferred. 
When  the  Department  is  holding  classi- 
fied information  or  material  under  the 
circumstances  described  in  §5a.8(c) 
notifies  another  Department  of  its  Inten- 
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tion  to  downgrade  or  declassify  it  shall 
allow  the  notified  Department  30  days  in 
which  to  express  its  objections  before 
taking  action. 

'o  Notification  of  expedited  down- 
grading  or  declassification.  When  classi- 
fied information  or  material  is  down- 
gi-aded  or  declassified  in  a  manner  other 
than  originally  specified,  the  classifier 
shall,  to  the  extent  practicable,  promptly 
notify  all  addressees  to  whom  the  infor- 
mation or  material  was  originally  offi- 
cially transmitted.  In  turn,  the  ad- 
dressees shall  notify  any  other  known 
recipient  of  the  classified  information  or 
material. 

^ija.!.*}  I)i>.>>i>ni  illation  oul^idr  >>(  llir 
Departnieiit. 

(a)  Consent  of  originating  Department 
to  dissemination  by  recipient.  Except  as 
otherwise  provided  by  section  102  of  the 
National  Security  Act  of  1947,  61  Stat. 
495,  50  U.S.C.  403,  classified  information 
or  material  originating  in  one  Depart- 
ment shall  not  be  disseminated  outside 
any  other  Department  to  which  it  has 
been  made  available  without  the  consent 
of  the  originating  Department. 

lb)  Classified  information  shall  not  be 
sent  to  other  Federal  departments  or 
agencies  except  by  an  official  transmit- 
tal memorandum  sent  through  estab- 
lished liaison  or  distribution  channels. 

(c)  Access  to  classified  information 
within  this  Department  by  individuals 
who  are  not  employed  in  the  Department 
shall  have  necessary  security  clearance 
and  the  prior  approval  of  the  Director  of 
Security. 

(d)  When  classified  material  is  re- 
leased to  persons  not  employed  in  the 
executive  branch  of  the  Federal  Govern- 
ment, it  shall  be  marked  "National  Se- 
curity Information"  Unauthorized  Dis- 
closure Subject  to  Criminal  Sanctions, 
and  aU  the  following  conditions  must  be 
satisfied : 

(1)  The  recipient's  need  to  know  is 
established  and  is  consistent  with  the 
interest  of  national  security. 

(2)  The  recipient  is  determined  to  be 
trustworthy  in  accordance  with  estab- 
lished standards  of  the  Etepartment. 

<3)  The  recipient  can  and  will  safe- 
guard the  information  from  unauthorized 
disclosure  in  a  manner  consistent  with 
the  provisions  of  existing  executive  or- 
ders and  statutes. 

(4)  The  information  or  material  in- 
volved will  not  be  further  disseminated 
without  the  express  permission  of  the 
Department. 

(5)  Granting  access  to  the  person  in- 
volved is  consistent  with  appropriate 
executive  orders  and  with  applicable 
statutes  and  national  policy. 

§  ,')a.l4  Di>seniiiiation  for  Iiii^torival  re- 
»icari-li  and  to  former  Gtjvcriinient 
ullicials. 

(a)  Access  by  historical  researchers. 
Persons  outside  the  executive  branch 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified  in- 
formation or  material:  Provided,  That 
the  head  of  the  originating  Department 
determines  that: 


d)  Tlie  project  and  access  sought  is 
clearly  consistent  with  the  Interests  of 
national  security  and  the  researcher  has 
appropriate  security  clearance  for  access. 

(2)  The  Information  or  material  re- 
quested is  reasonably  accessible  and 
can  be  located  and  compiled  with  a 
reasonable  amount  of  effort. 

<3)  The  historical  researcher  agrees 
to  safeguard  the  inf onnation  or  material 
in  a  marmcr  consistent  with  Executive 
Order  11652  and  Directives  thereunder. 

<4>  The  historical  researcher  agrees 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  de- 
termining that  no  classified  information 
or  material  is  contained  therein. 

'  5 1  An  authorization  for  access  shall 
be  valid  for  the  period  required  but  no 
longer  than  2  years  from  the  date  of 
issuance  unless  renewed  under  regula- 
tions of  the  originating  Department. 

ib>  Access  by  former  Presidential  ap- 
pointees. Persons  who  previously  occu- 
pied policy  making  positions  to  which 
they  were  appointed  by  Uie  President, 
other  than  those  referred  to  in  section  11 
of  Executive  Order  11652,  may  be  au- 
thorized access  to  classified  information 
or  material  which  they  originated,  re- 
viewed, signed  or  received  while  in  public 
office  in  accordance  with  5  5a. 14 'a). 
Upon  the  request  of  any  such  formal 
official,  such  information  and  material 
as  he  may  identify  shall  be  reviewed  for 
declassification  in  accordance  with  the 
provisions  of  these  regulations. 

§.'>a.l.>      UHKW      !»e<'iirity      Inforiiuiti^in 
i  .oiiiniiltrt-. 

lai  Suggestions  and  complaints.  All 
suggestions  and  complaints  including 
tho.se  regarding  overclassification,  fail- 
ure to  declassify,  or  delay  in  decla.ssi.fi- 
cation  not  otherwise  resolved,  shall  be 
referred  to  the  DHEW  Security  Informa- 
tion Committee  for  resolution.  In  addi- 
tion the  DHEW  Committee  shall  review 
all  appeals  of  requests  for  records  under 
section  522  of  title  5  U.S.C.  (FYeedom  of 
Information  Act)  when  the  proposed  de- 
nial is  based  on  their  continued  cla.ssi- 
fication  under  the  Order. 

(b)  Administrative  enforcement.  The 
DHEW  Security  Information  Committee 
shall  have  responsibihty  for  recommend- 
ing to  the  Secretary  of  the  Deiiartment 
appropriate  administrative  action  to  cor- 
rect abase  or  violation  of  any  provisic«i 
of  Executive  Order  11652  or  National  Se- 
curity Council  Directives,  including  no- 
tifications by  warning  letter,  formal  rep- 
rimand, and  to  the  extent  permitted  by 
law,  suspension  without  pay  and  removal. 
Upon  receipt  of  such  a  recommendation 
the  Secretary  of  the  Department  shall 
act  promptly  and  advise  the  Departmen- 
tal Committee  of  his  action. 

§5a.l6      Iiiterapency     ('la»»irK;ili<>ii      K«'- 
view  C!oiiiiiiitlee. 

(a)  Composition  of  Interagency  Com- 
mittee. In  accordance  with  section  7  of 
the  order,  an  Interagency  Classification 
Review  Committee  is  established  to  as- 
sist the  National  Seciu-ity  Council  in 
monitoring  implementation  of  the  order. 
Its  membership  is  comprised  of  senior 
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representatives  of  the  Departments  of 
ftate.  Defense,  and  Justice,  the  Atomic 
Eurrgy  Commission,  the  Central  Intel- 
hucnce  Agency,  the  National  Security 
Council  Staff,  and  a  Chairman  desig- 
nated by  the  President. 

ib>  Interagency  Committee's  func- 
tioiii,.  Tlie  Interagency  Committee  shall 
cany  out  the  duties  assigned  it  by  sec- 
tion 7i  Ai  of  the  order.  It  shall  place  par- 
ticular emphasis  on  overseeing  compli- 
ance with  and  implementation  of  the 
order  and  programs  established  there- 
under by  each  Department.  It  shall  seek 
to  develop  means  to  '  1 1  prevent  over- 
classification,  <  2 1  ensure  r.rompt  declas- 
sification in  accord  with  the  provision 
of  the  order,  <3)  facilitate  access  to 
declassified  material  and  (4)  eliminate 
unauthorized  disclosure  of  classified  in- 
formation. 

<ci  Classification  complaints.  Under 
such  procedures  as  the  Interagency  Com- 
mittee may  prescribe,  it  shall  consider 
and  take  action  on  complaints  from  per- 
sons within  or  v.ithout  the  Government 
with  re.spect  to  the  general  administra- 
tion of  the  order  including  ar-peals  from 
denials  by  Departmental  Committees  or 
the  Archivist  of  declassification  requests. 

[FR   Doc.72-21497   Filed    12-13  72; 8: 49   am] 
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himself,  his  designated  representative,  or 
someone  acting  responsibly  for  him,  in 
person,  by  mail  or  by  telephone;  tiii)  an 
applicant  may  be  assisted,  if  he  so  de- 
sires, by  an  individual (s)  of  his  choice 
(who  need  not  be  a  lawyer)  In  the  var- 
ioiLs  aspects  of  the  application  process 
and  the  redetemiination  of  eligibility  and 
may  be  accompanied  by  such  individ- 
ual's) in  contacts  with  the  agency  and 
when  so  accompanied  may  also  be  repre- 
sented by  them;  (iv»  individuals  eligible 
for  financial  assistance  are  eligible  for 
medical  assistance  without  a  separate 
apphcation. 

*  •  *  •  * 

(Sec.  1102.  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  This  regulation,  as 
amended,  shall  become  effective  60  days 
from  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  November  6.  1972. 

John  D.  Twiname, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  December  7,  1972. 

Elliot  L.  Richardson, 
Secretary. 

|FR  Doc.72  21512  Filed  12-13-72;8:51  am] 


Chapter  II — Social  and  Rciiabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  end 
Welfare 

PART  206 — APPLICATION,  DETERMI- 
NATION OF  ELIGIBILITY  AND  FUR- 
NISHING OF  ASSISTANCE— PUBLIC 
ASSISTANCE    PROGRAMS 

Individual's   Right  To   Apply 

Notice  of  proposed  rule  making  for  the 
programs  administered  under  titles  I. 
IV-A.  X.  XIV.  XVI.  and  XIX  of  the  So- 
cial Security  Act  was  published  in  the 
Federal  Register  on  August  16,  1972  (37 
P.R.  16551 1 .  Tlie  regulation  clarifies  that 
section  2ia>i8>  of  title  I  of  the  Social 
Security  Act  and  parallel  provisions  In 
the  other  public  assistance  titles  assure 
the  applicant's  right  to  select  the  .spe- 
cific plan  of  assistance  under  wlrich  he 
wishes  to  be  considered.  No  suggestions 
were  received  and  accordingly  the  regu- 
lations are  herewith  adopted.  Section 
206.10' aMl»  of  Part  206,  Chapter  II, 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  to  read  as  follows: 

§206.10  Appliriiliun,  drirriiiiiialion  uf 
eliKil>ili>.''  ^"'i  furni^liiiiK  <>f  a--i^t- 
anto. 

(a»  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X,  XIV,  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

'  1 )  Each  individual  wishing  to  do  so 
will  have  the  opportunity  to  apply  for 
assistance  under  the  plan  without  delay. 
Under  this  requirement  H)  each  indi- 
vidual may  apply  under  whichever  of  the 
State  plans  he  chooses;  (il)  the  agency 
accepts  application  from  the  applicant 


Therefore,  pursuant  to  the  notice  pub- 
lished in  37  F.R.  16000,  the  documenta- 
tion office  at  Femandina  Beach,  Fla., 
will  be  closed,  and  the  documentation 
records  for  Femandina  Beach  will  be 
consolidated  with  the  records  at  Jack- 
sonville, Fla. 

In  consideration  of  the  foregoing.  Part 
66  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  by  striking  out 
'Femandina  Beach,  Fla."  as  a  port  of 
documentation  listed  under  the  Seventh 
Coast  Guard  District  in  section  66.05-1. 

(Sec.  2,  23  Stat.  118.  as  amended;  46  U.S.C. 
2:  sec.  1,  43  Stat.  947.  as  amended;  46  U.S.C. 
18;  sec.  6(b)(1),  80  Stat.  937;  49  U.S.C.  1655 
(b)(1):   and  49  CPR  1.46(b)) 

Effective  date.  This  amendment  :,hall 
be  effective  on  January  15,  1973. 

Dated;  December  8,  1972. 

I  C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

[FR  Doc.72  21521  Filed  12-13-72:8:50  am) 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCH.^FTER    G — DOCUMENTATION    AND 

MEASUREMENT  OF  VESSELS 

I  COD  72-75RJ 

PART  66— GENERAL  PROVISIONS 
Ports  of  Documentation 

The  purpose  of  this  amendment  to 
Subchapter  G,  Title  46,  Code  of  Fed- 
eral Regulations,  is  to  (1)  revoke  the 
designation  of  Femandina  Beach,  Fla., 
as  a  port  of  documentation  in  the 
Seventh  Coast  Guard  District,  and  (2) 
tran<;fer  the  documentation  records  of 
the  Femandina  Beach  documentation 
office  to  the  office  of  the  Commanding 
Officer.  U.S.  Coast  Guard  Marine  In- 
.spection.  2701  Talleyrand  Avenue,  Jack- 
.';on\-ille.  FL  32206. 

A  notice  of  proposed  rule  making  was 
published  in  the  August  9,  1972,  issue  of 
the  Federal  Register  (37  F.R.  16000), 
proposing  to  >  1 )  revoke  the  designation 
of  Femandina  Beach,  Fla.,  as  a  port  of 
documentation  in  the  Seventh  Coast 
Guard  District,  and  '2)  amend  §  66.05-1, 
Title  46,  Code  of  Federal  Regulations, 
by  revising  the  list  of  ports  of 
documentation. 

The  notice  of  proposed  rule  making 
afforded  interested  persons  the  opportu- 
nity to  participate  in  the  rule  making 
by  submitting  written  data,  views,  or 
arguments  to  the  Commander,  Seventh 
Coast  Guard  District,  Miami,  Fla.  No 
comments  were  received,  and  the  amend- 
ment is  adopted  as  proposed. 


[CGD72-174R1 

PART  66— GENERAL  PROVISIONS 

Ports  of  Documentation 

The  purpose  of  these  amendments  to 
Subchapter  G,  Title  46,  Code  of  Fed- 
eral Regulations  is  to  (1)  revoke  the 
designations  of  three  ports  as  ports  of 
documentation  in  the  Fifth  Coast  Guard 
District,  and  (2)  transfer  the  records  of 
the  three  discontinued  ports  of  documen- 
tation to  existing  ports  of  documentation. 

A  notice  of  proposed  rule  making  was 
published  in  the  February  4.  1972,  issue 
of  the  Federal  Register  (37  F.R.  2681), 
proposing  to  <  1 1  revoke  the  designations 
of  11  ports  as  ports  of  documentation 
in  the  Fifth  Coast  Guard  District;  <2> 
designate  Portsmouth,  Va.,  as  a  port  of 
documentation;  and  (3)  amend 
5  66.05-1,  Title  46,  Code  of  Federal  Regu- 
lations, by  revising  the  list  of  ports  of 
documentation. 

The  notice  of  proposed  rule  making 
afforded  interested  persons  the  oppor- 
tunity to  participate  in  the  rule  making 
by  submitting  wTitten  data,  views,  or 
argtiments  to  the  Commander,  Fifth 
Coast  Guard  District,  Portsmouth,  Va. 
Each  commiuiication  received  before 
April  4,  1972.  w'as  considered  and  evalu- 
ated by  the  Commander,  Fifth  Coast 
Guard  District.  Thereafter,  the  record 
was  forwarded  to  the  Commandant,  U.S. 
Coast  Guard,  and  together  with  all  fur- 
ther written  views  submitted  to  the 
Commandant  by  October  2,  1972,  was 
reappraised  in  arriving  at  a  final 
decision. 

The  majority  of  comments  received 
fell  into  six  major  subject  areas  <1)  op- 
position to  the  proposal  because  it  would 
be  detrimental  to  the  public  and/or  cause 
inconvenience  to  the  public  (127  com- 
ments) ;  (2)  opposition  to  the  proposal 
because  of  the  belief,  mistaken  in  many 
cases,  that  the  hailing  port  marked  on 
the  vessel  would  require  change  if  the 
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home  port  were  eliminated  as  a  port  of 
documentation  (47  comments) ;  (3) 
questioning  the  economy  of  the  proposed 
action  (43  comments)  ;  (4)  concern  for 
Coast  Guard  documentation  employees 
at  offices  that  would  be  closed  (7  com- 
ments) ;  (5)  favorable  comments,  with 
qualifications  (7  comments);  and  (6) 
opposition  with  no  reason  given  (21 
comments). 

The  port  to  be  marked  on  a  vessel  may 
be  either  the  port  at  which  the  vessel  is 
documented  (the  home  port),  or  the 
place  in  the  same  Marine  Inspection 
Zone  where  the  vessel  was  built  or  where 
one  or  more  of  the  owners  reside.  It  was 
determined  that  a  great  majority  of 
those  who  opposed  the  proposal  on  the 
basis  of  an  understanding  that  they 
would  be  required  to  change  hailing  port 
markings  had  their  place  of  residence 
marked  as  hailing  port  on  their  vessels 
and  would  be  in  full  compliance  whether 
or  not  their  home  port  were  discon- 
tinued. They  were  so  advised. 

In  the  notice  of  proposed  rule  making 
published  on  February  4,  1972  it  was 
indicated  that  those  vessels  which  were 
marked  with  a  hailing  port  solely  on 
the  basis  of  its  being  the  home  port  of 
the  vessel  would  continue  to  be  con- 
sidered as  properly  marked  for  a  period 
of  2  years  following  the  closing  of  the 
documentation  office  at  the  port.  This 
matter  has  since  been  reviewed  and  it 
has  been  decided  that  in  such  situation 
the  vessels  shall  be  considered  as  prop- 
erly marked  so  long  as  they  continued 
In  the  same  ownership.  This  should 
eliminate  any  need  for  change  of  hailing 
port  markings  by  present  owners  of 
vessels  documented  at  a  home  port  which 
Is  closed. 

The  comments  received  resulted  in  a 
revision  of  the  proposal.  With  one  excep- 
tion, no  designation  is  being  revoked  for 
any  port  at  which  there  is  an  employee 
and  where  documentation  services  are 
conducted.  The  exception  is  Newport 
News,  Va.  Newport  News  is  currently 
staffed  by  an  employee  on  temporary 
assignment  from  Norfolk,  Va.  After  con- 
sidering all  relevant  comments.  It  was 
decided  to  revoke  the  designation  of 
Newport  News  as  a  port  of  documenta- 
tion. Newport  News  is  within  commuting 
distance  from  Norfolk  and  the  return  of 
the  employee  to  his  permanent  station 
at  Norfolk  will  enable  that  office  to  pro- 
vide better  documentation  service  to 
boating  interests  and  result  in  economic 
savings  to  the  Coast  Guard. 

Both  Alexandria  and  Annapolis  are 
close  in  distance  and  time  to  documenta- 
tion offices  at  Washington,  D.C.,  and 
Baltimore,  Md.,  the  ports  that  will  be- 
come home  port  for  the  vessels  now 
documented  at  Alexandria  and  Annapo- 
lis. It  is  believed  that  better,  more  effi- 
cient sei-vice  can  be  rendered  from  the 
consolidated  offices. 

In  view  of  the  comments  received,  the 
notice  published  in  37  F.R.  2681  pro- 
posing revocation  of  the  designation  of 
11  ports  as  ports  of  documentation  and 
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designating  Portsmouth,  Va.,  as  a  port  of 
documentation  is  amended  so  that  the 
revocation  applies  only  to  Alexandria, 
Va. ;  Annapolis,  Md.;  and  Newport  News, 
Va.  The  proposal  is  further  amended  by 
withdrawing  the  designation  of  Ports- 
mouth, Va..  as  a  port  of  documentation. 

The  documentation  offices  at  Alexan- 
dria. Va.;  Annapolis.  Md.;  and  Newport 
News,  Va.,  will  be  closed  and  d)  the 
documentation  records  for  Alexandria, 
Va.,  will  be  consolidated  with  the  records 
at  Washington,  D.C.,  and  Washington, 
D.C.,  will  become  the  home  port  of  all 
vessels  now  having  Alexandria  as  home 
port;  (2)  the  documentation  records  for 
Annapolis,  Md.,  will  be  consolidated  with 
the  records  at  Baltimore,  Md.,  and 
Washington,  D.C.,  the  records  being  dis- 
tributed to  and  the  vessels  ha\ing  as 
home  port  either  Baltimore  or  Washing- 
ton, depending  upon  the  port  that  is 
closest  to  the  place  from  which  the  vessel 
business  of  the  owner  is  conducted;  and 
(3)  the  documentation  records  at  New- 
port News,  Va.,  will  be  transferred  to 
Norfolk,  Va.,  and  Norfolk  will  become  the 
home  port  of  all  vessels  now  having  New- 
port News  as  home  port. 

In  consideration  of  the  foregoing.  Part 
66  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  by  striking  out 
the  ports  of  documentation  of  "Alexan- 
dria, Va.,"  "Annapolis,  Md.,"  and  "New- 
port News,  Va."  listed  under  the  Fifth 
Coast  Guard  District  in  §  66.05-1. 

(Sec.  2,  23  Stat.  118.  as  amended;  46  U.S.C.  2: 
sec.  1.  43  Stat.  947,  as  amended;  46  U.S.C.  18: 
sec.  6(b)(1),  80  Stat.  937;  49  U.S.C.  1655(b) 
(1);  and  49  CPR  1.46(b)  ) 

Effective  date.  This  amendment  shall 
be  effective  on  January  15,  1973. 
Dated:  November  24,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
[FR  Doc.72-21520  Filed  12-13-72;8:50  am] 


Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER    C — REGULATIONS    AFFECTING 

SUBSIDIZED  VESSELS   AND   OPERATORS 

(Gen.  Order  116.  Revised] 

PART  294 — OPERATING-DIFFEREN- 
TIAL SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  CARRYING 
BULK  RAW  AND  PROCESSED  AGRI- 
CULTURAL COMMODITIES  FROM 
THE  UNITED  STATES  TO  THE  UNION 
OF  SOVIET  SOCIALIST  REPUBLICS 
Miscellaneous  Amendments; 
Correction 

Tlie  following  corrections  should  be  ef- 
fected in  F.R.  Doc.  72-19767,  appearing 
in  the  Federal  Register  issue  of  Novem- 
ber 16.  1972  (37  F.R.  24349)  : 

1.  The  Maritime  Administration's 
Identifying  order  number  was  "(General 
Order  1161"  and  should  be  changed  to 
read  as  set  forth  above. 


2C«ii)l 

2.  Tlie  index  preceding  the  recital  of 
authority  contained  the  phrase  "294.6 
Deteniunations  of  subsidy  '  which  should 
be  changed  to  "294.6  Determination  of 
subsidy". 

3.  In  §  294.5<b)  the  phrase  "the  United 
States  to  U.S.S.R."  should  read  "the 
United  States  to  the  U.S.S.R." 

4.  The  first  word  in  §  294.5(c)  (2)  (iii) 
should  be  changed  from  "Commerce"  to 
"Commences." 

5.  The  parenthetical  expression  in 
§  294.6ib)  (3)  (i)  should  be  changed  from 
"(hourly  earnings  in  manufacturing >  "  to 
"(Hourly  Earnings  in  Manufacturing)." 

6.  Wherever  the  phrase  "Stores,  sup- 
plies, and  expendable  equipment"  ap- 
pears in  §§  294.6<b)  »5i  and  294.6id)  <1» 
(V)  the  comma  after  "supplies"  should  be 
deleted. 

7.  Wherever  it  appears  in  .5  294.8  the 
word  "expandable"  should  be  changed  to 
"expendable." 

8.  In  §  294.9  the  phrase  "vessel  depre- 
ciation and  interest  depreciation  and  in- 
terest expense"  should  read  "vessel  de- 
preciation and  interest  expense." 

Dated;  December  6,  1972. 

By  order  of  the  Assistant  Secretarj'  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson.  Jr.. 

Secretary. 

[FR  Doc.72-21554  Filed  12-13-72:8:51  am] 

Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No.  19281:   FCC  72-1098] 

PART  1— PRACTICE  AND  PROCEDURE 

PART   15— RADIO   FREQUENCY 
DEVICES 

Class  I  TV  Device  Operations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  15  of  the  Commis- 
sion's rules  to  regulate  the  operation  of  a 
Class  I  TV  device — a  new  restricted  ra- 
diation device  which  produces  an  RF  car- 
rier modulated  by  a  TV  signal.  Docket 
No.  19281,  RM-16in,  and  amendment  of 
Part  1  to  provide  a  fee  schedule  for  type 
approval  of  such  devices. 

1.  This  proceeding  was  initiated  in  re- 
sponse to  a  petition '  for  rule  making 
filed  by  Motorola,  Inc.,  to  amend  Part  15 
of  the  rules  to  permit  the  use  of  certain 
video  playback  devices  referred  to  by  the 
Commission  as  Class  I  TV  devices.  A 
notice  of  proposed  rule  making "  was 
adopted  July  14,  1971,  by  the  Commis- 
sion setting  forth  proposed  regulations 
governing  the  operation  of  these  devices. 


iRM-1610  filed  Apr.  27,  1970. 

•Docket  No.  19281,  notice  of  proposed  rule 
making,  adopted  July  14,  1971  (36  FSi. 
13793). 
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The  second  notice  of  proposed  rule  mak- 
ing' in  this  proceeding  relaxed  the  field 
strength  requirement's  for  electromag- 
netic radiation  from  the  cabinet,  con- 
trol circuits,  and  power  leads  of  these 
devices.  Subsequent  orders  were  adopted 
which  denied  in  one  instance '  and 
granted  in  three  in>tances  an  extension 
of  time  in  which  to  file  comments. 

2.  In  the  notice  of  proposed  rule  mak- 
ing a  Cla.ss  I  TV  device  was  defined  as: 

Class  I  TV  device.  A  type  of  restrir-ted  ra- 
diation rte-.  ice  that  prodaccs  a  radio  fre- 
quency c.\rrier  nioa.ii.ited  b>  a  i.:lsvljio:i 
Siena]. 

Norr:  Clf'ss  I  TV  devices  n;ay  iucUide.  but 
are  not  limited  to:  vide':  recnrders.  and  cam- 
tras.  character  gen-rat rrs.  TV  modulatcrs. 

Many  of  the  comments  leccived  ex- 
pressed concern  about  the  specific  ccjUip- 
menls  which  would  be  included  n.>  Class 
I  I'V  devices.  Moreover,  these  conunents 
made  it  evident  that  the  above  definition 
was  not  clovT.  Acccrdincly,  the  clof.rition 
has  been  revised  to  read: 
Ci'U'«  I  TV  deiic-    A  ren:l:-r.'.  rddtnion 

device  tU;it  produce:-,  on  frequcnrles  aUo- 
caled  lor  television  iMoadca.snng.  a  radio 
Irequency  carrier  m'.Jul^.ied  by  a  video  sig- 
nal ar.d  which  feeds  the  modulated  rnciio 
freqnencv  energy  to  tl-.e  associated  televi- 
Ei  in  r«ct:'tT  by  conduction. 

Note:  Cass  I  TV  devices  may  ir.rluj.e.  but 
are  uot  limited  to  cprtnln  video  recorders, 
t-.-ievisi(in  camera.-;.  TV  ^ame  devices  and  cer- 
tain modulators  intended  for  use  v.ith  video 
devices:  thoy  do  not  incl'idc  eqtiipment  used 
wiibin  a  cable  televi.-.:'.>n  system  nor  couip- 
nient  producing  signals  on  oilier  tiian  tele- 
vision   brondcssting    rro-juenctes. 

The  following  discus.sion  is  intended  to 
make  clear  what  devices  tre  encom- 
passed in  this  definition  and  v.hith  are 
excluded. 

3.  Three  features  distinguish  the  Class 
I  TV- device  from  other  restricted  radia- 
tion devices.  The  Class  I  TV  divice  gen- 
erates a  modulated  RF  signal  crrvying 
video  with  or  without  audio  information 
and  is  similar  to  the  signal  transmitted 
by  a  television  broadcast  station.  In  the 
Class  I  TV  device,  this  signal  is  trans- 
mitted o'.er  a  wire  or  cable.  It  sl.ould  not 
be  transmitted  by  radiation  through 
space.  Finally,  the  signal  is  intended  to 
be  received  by  a  ccnvontionai  television 
receiver.  To  fall  into  the  categoiy  of  a 
Class  I  TV  device,  the  eciiapment  riust 
meet  all  of  the  above  criteria— type  of 
signal  generated,  the  method  of  trans- 
mission and  conr.ection  to  a  ccnven- 
tional  TV  receiver.  Thus,  a  tclcvi.ion 
camera  in  a  closed  circuit  TV  system 
which  provides  video  land  aural)  infor- 
mation at  video  base  band  frequencies  or 
at  frequencies  other  than  these  allocated 
for  television  broadcasting  Is  not  a  Class 
I  TV  device.  Similarly,  a  video  tape 
player   which   provides  information    (at 

'Doc'.tet  19281,  soco:i-'l  notice  ol  proposed 
rttle  ir.aking,  adopted  September  8.  1971  (36 
F.R.  18656). 

'  Docket  19281.  order  ridopted  Dec.  15.  1971. 

"Docket  19281.  order  adopted  Aui;.  26.  1971 
(36  F.R.  17589),  DoclJet  19281.  order  adopted 
Nov.  30.  1071  (32  FCC  2d  606).  Docket  19281, 
order  adopted  Dec.  28.  1971   (37  F.R.  14C). 
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video  frequencies)  directly  to  the  video 
and  audio  amplifiers  of  a  conventional 
television  receiver  is  not  a  Class  I  TV  de- 
vice. Both  of  these  equipments  are  re- 
stricted radiation  devices  subject  to  the 
technical  specifications  in  5  15.7  of  Part 
15    1 47   CFR   15.7)." 

4.  A    modularized    approach    to   con- 
struction of  Cl:!ss  I  TV  devices  \v;-:s  de- 

srriljcd  in  comments  received  fi-om 
M:^tsushita  Electric  Corp.  of  America 
and  questions  were  raised  concciinng 
which  modules  requii-e  ..u  equipment ;  u- 
thorizr.tion  from  the  Commission.  The 
amount  of  shieldinfi  provided  by  the 
cabinet  in  which  a  Class  I  TV  device  is 
housed,  the  interaction  between  modules 
:ind  the  method  of  interconnection  of 
modules  su''h  as  tuners,  video  recorders, 
playbr-ck  mechanisms,  carrier  generat- 
ing circuitry  and  modulators  determines 
the  level  of  conducted  and  radiated  sjni- 
rious  signr-.ls  ©manating  from  the  device. 
It  is  accordinglv  not  possible  to  lay  dov.n 
any  general  rules  as  to  which  arran'^e- 
ment  of  mod\iles  is  subject  to  the  rules 

adoDted  herein.  In  general,  each  ar- 

ranpement  ol  modules  will  hnve  to  be 
tre:ited  as  an  individual  Class  I  TV  de- 
vice. If  there  is  a  question  as  to  the 
applicability  of  these  rules  to  a  particu- 
lar arranticment  of  modules,  the  man- 
ufacturer should  consult  our  chief 
engineer. 

5.  In  response  to  another  comment. 
■.li'?  Coinnvist-ion  points  out  that  a  Cla'^s  I 
TV  device  v.hich  includes  a  means  for 
roceivincr  standard  TV  broadcast  chan- 
nels mu' t  b?  capable  of  receiving  all  such 
channels  allccatcd  by  the  Commission  to 
tha  television  broadcast  ser\ice.  Such  a 
tuner  ma:t  be  certificated  as  a  television 
receiver  pursuant  to  Part  15  and  spurious 
signals  radiated  from  such  timer  must 
comply  with  the  radiation  limits  set  out 
in  ~  .^brart  C  of  Part  15  of  our  rules. 

The  Dell-St.ar  Filing 

6.  The  Dell-Star  Corp.  submitted  a 
'...lition  icouc;=ting  the  Commission  to 
i'-uc  a  third  notice  of  proposed  ride 
nuikin?  in  this  proceeding  to  permit  the 
marketing  and  operation  of  a  wireless 
surveill:.nce  camera.  The  Dell-Star  wire- 
le:.s  camera  has  affixed  to  it  a  miniature 
tvai-ismitter  and  an  antenna.  The  unit  is 
de.  ifrned  to  operate  in  the  frequency 
lan^c  470-E90  MHz,  and  would  pro\'ide 
a  field  strenelh  of  500  microvolts  per 
meter  at  a  distance  of  100  feet.  This 
proceedin;^  deals  with  devices  that  trans- 
mit to  a  conventional  television  receiver 
by  means  of  a  direct  wire  connection — 
not  by  radiation.  We  consider  Dell-Star's 
request  to  be  outside  the  scope  of  this 
proceeding.  Accordint-^ly,  as  indicated  in 
our  order  adopted  November  30,  1971,' 
Dell-Star's  petition  has  been  removed 
from  this  proceeding  and  is  being  treated 
as  a  separate  petition  for  rule  making.' 


Discussion  of  Comments 

7.  Comments  from  25  parties  have 
been  filed  in  tb.is  proceeding.  Seventeen 
of  these  comments  were  submitted  ty 
manufacturers.  10  of  whom  either  pres- 
ently manufacture  or  intend  to  man-i- 
facture  a  Class  I  TV  device.  Six  com- 
•r.eni;  were  provid'Jd  by  various  grouijs 
from  four  manufacturing  and  trade  a.s- 
;o:i  .lions.  One  comment  was  submitttd 
bv  the  Offioe  of  Telecommunication 
F  'i^v  rnd  one  by  a  law  firm. 

8.  Four   areas   in    the    proposed    rules 
engendered  the  greatest  number  of  con;- 
ments.  Therefore,  we  will  focus  our  di";- 
cu  ..-i  "in  p. iinarily  on  these  matters  which    . 
a"c  Jclinrated  below: 

r..  The  .3cope  of  tlie  proposed  rules, 

b.  The  output  signal  level  of  the  RF  car- 
r;er. 

r.  The  requirement  for  an  antenna  trans- 
fer s.vitc'.i  to  be  part  of  a  Class  I  TV  device. 

d.  The  type  of  equipment  authorization  to 
lie  required  by  the  Commission  for  these  de- 
vices. 

9.  A  number  of  comment-s  expressed 
conc:rn  about  the  .scope  of  the  rules  pro- 
rosed  in  V.nr,  proceeding  since  they  could 
be  interpreted  to  apply  to  other  than 
video  modulated  RF  (ievices  designed  to 
operate  into  a  standard  receiver.  We 
agree  with  the  comments  received  and 
have  modified  the  definition  of  Class  I  TV 
devices  to  indicate  more  clearly  that  the 
rules  in  the  instant  proceeding  are  in- 
tended to  apply  to  video  devices  designed 
to  operate  with  a  standard  television  re- 
ceiver. The  expanded  definition  .specifies 
that  Class  I  TV  devices  shall  operate  on 
standard  television  channels  and  connect 
directly  to  the  television  receiver  using 
cable  or  wire;  community  antenna  sy.':- 
tems  'CATV)  are  excluded.  As  previ- 
ously stated,  the  Commis.sion  will  in- 
stitute action  to  modify  5  15.7  of  our 
rules  and  further  clarify  the  equipment 
wliich  will  be  subject  to  that  section. 

10.  More  than  half  of  the  Class  I  TV 
device  manufacturers  submitting  com- 
ments requested  that  the  Commission 
consider  a  RF  output  voltage  greater 
than  the  limit  <  115.6  R)  "  set  out  in  the 
proposed  rules.  The  comments  received 
in  some  cases  differentiated  between  the 
RF  output  signal  levels  required  for 
proper  television  receiver  operation  on 
\'FIF  and  UIIF  channels.  The  respond- 
ents and  the  signal  levels  they  recom- 
mend are  listed  in  the  following  table: 


Hi-.ipoii'lciits 


VIIF  (micro-  UIIF  (nilr;o 
volu-;  across     volts  across 
300  oliins)        300  ohms) 


W.irvvi,  k  Fli-ctroiii'.s,  Inc.. 

Moliiml  1,  liii- 

Zfiiilli  Itadio  L'orp 

Kl.\,  CoiisunitT  Kli'clroiilc-s 

(Iroilii - 

Sony  Curporalion  of  Amcr- 

ici 

F.I.\  (if  .liiiiiin --. 

KC.\  Curi). 

C'arlriilgr  Telovision,  Inc.. 


6,000 
8.000 
•J,  SOO 

.VOOO 

5.  C(j0 

20. 1)110 

•-',  200 

9,600 


0) 


8,000 
5,CU) 
8.0.  JO 


(1) 
0) 
(') 


15,000 


»In  a  separate  rule  making  to  be  insti- 
tuted shortly,  the  Commission  wUl  revise 
5  15.7  to  clarify  Its  applicability  to  t!ie 
mentioned  equipments. 

'  Footnote  5  supra. 

•This  petition  has  been  assigned  the  num- 
ber RM-2071. 


'  t<igiial  Ifvil  for  UIIF  not  spoeified. 


» R  is  equal  to  a  resistance  (ohms)  match- 
ing the  rated  output  Impedance  of  the 
device. 
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The  salient  factors  cited  in  the  com- 
ments to  support  these  requests  for  high 
power  included  the  following: 

<a>  The  output  level  specified  in  the 
notice  of  proposed  rule  making  is  just 
adequate  to  provide  what  would  be 
termed  an  "excellent"  picture  by  Tele- 
vision Allocations  Study  Organization 
<TASO),  when  operating  into  a  VHF 
front  end  having  a  typical  noise  figure 
of  7  dB.  This  signal  level  at  the  input 
to  the  television  receiver  makes  no  al- 
lowance for  degradation  in  performance 
of  the  Class  I  TV  device  or  television  re- 
ceiver if  an  "excellent"  picture  is  to  be 
maintained. 

(b)  A  large  number  of  video  playback 
devices  currently  in  use  exhibit  a  signal 
to  noise  ratio  less  than  the  44  dB  deter- 
mined by  TASO  as  necessary  to  provide 
an  "excellent"  picture.  The  noise  gen- 
erated by  video  playback  devices  are 
comparable  in  level  to  the  thermal  noise 
generated  by  the  front  end  of  the  tele- 
vision receiver.  Since  the  noise  from  the 
playback  device  and  the  thermal  noise 
are  additive,  the  value  of  noise  density  in 
the  video  baseband  of  the  television  re- 
ceiver could  be  increased  by  as  much  as 
3  dB.  The  resultant  decrease  in  video 
signal  to  noise  ratio  is  such  that  a  pic- 
ture of  less  than  "excellent"  quality 
would  be  obtained  at  the  television 
receiver. 

(c)  The  AGC  circuits  in  some  televi- 
sion receivers  will  be  activated  with  in- 
put signals  in  the  range  of  1,000-3,000 
microvolts.  Operation  of  the  television 
receiver  with  the  AGC  activated  may  in- 
crease the  noise  figure  of  the  equipment 
due  to  a  change  in  the  gain  an(i  operat- 
ing point  of  the  active  devices  which 
provide  the  required  amplification  of  the 
incoming  signal.  Therefore,  the  com- 
ments received  requested  that  the  out- 
put level  be  increased  to  compensate  for 
this  increase  in  noise  power. 

(d)  Current  manufacturing  processes 
require  a  tolerance  on  the  output  signal 
level;  the  value  of  this  production  toler- 
ance may  be  as  high  as  ±  3  dB. 

11.  We  have  carefully  considered  the 
comments  received  in  this  matter  and  we 
concur  that  a  higher-output  signal  level 
should  be  permitted,  notwithstanding 
the  apparent  increase  in  the  potential 
for  interference  which  may  accrue  as  a 
result  of  this  change. 

12,  Seven  of  the  comments  received 
recommended  that  the  incorporation  of 
a  switch  by  the  manufacturer  as  part  of 
the  Class  I  TV  device  should  be  made 
mandatory.  The  Commission  stated  in 
the  text  of  the  notice  of  proposed  rule 
making  that  several  manufacturers 
planned  to  provide  a  switch  as  part  of 
the  device  for  switching  the  home  tele- 
vision receiver  between  the  antenna  and 
the  Class  I  TV  device.  However,  we  did 
not  indicate  the  amount  of  isolation 
which  should  be  provided  by  the  switch 
nor  did  we  state  that  we  would  expect 
the  manufacturers  to  use  this  switch  in 
all  devices  marketed.  The  respondents 
who  requested  that  the  switch  be  made 
mandatory  and  the  amoimt  of  isolation 
which  they  recommended  are  listed 
below: 


Respondent  Isolation  (dB) 

ETA,  Communications  and 
Industrial  Electronics  Divi- 
sion   40. 

Warwick  Electronics,  Inc 40. 

Motorola,  Inc 40. 

ETA  Consumer  Electronics 
Group    40. 

National  Cable  Television  As- 
sociation   40. 

RCA  Corp 60. 

Association      of      Maximum 

Service  Telecasters,  Inc Not  specified. 

13.  We  have  considered  the  comments 
received  concerning  this  matter  and 
agree  that  such  a  switch  should  be  re- 
quired as  part  of  a  Class  I  TV  device.  A 
mandatoi-y  switch  requirement  will 
minimize  the  possibility  of  connecting 
the  Class  I  TV  device  cable  directly  to 
the  antenna  attached  to  the  receiver  and 
reduces  significantly  the  possibility  for 
cochannel  interference.  We  are  permit- 
ting a  RF  output  signal  10  dB  higher 
than  set  forth  in  the  notice  of  proposed 
rule  making  in  this  proceeding  and, 
therefore,  require  a  switch  attenuation 
greater  than  the  indu-^try  consensus  to 
reduce  the  possibility  of  cochannel  inter- 
ference. The  Commission  recognizes  that 
the  probability  for  interference  is  less- 
ened by  the  directional  properties  of 
typical  TV  antennas  and,  consequently, 
considers  that  a  switch  attenuation 
which  provides  a  radius  of  interference 
of  approximately  20  feet  in  a  field  com- 
parable to  the  low-band  VHF  Grade  B 
contour  is  adequate.  Beyond  the  Grade  B 
contour,  in  areas  of  lower  field  strength, 
the  interference  problems  are  expected 
to  be  small  and  of  such  a  nature  as  to  be 
readily  soluable  by  a  proper  choice  of 
operating  frequency  for  the  Class  1  TV 
device.  To  maintain  this  zone  of  inter- 
ference discussed  above  the  Commission 
is  adopting  a  transfer  swit-ch  attenuation 
of  60  dB. 

14.  We  have  received  nine  comments 
objecting  to  and  one  comment  support- 
ing our  proix)sa  1  to  require  type  approval 
for  a  Cla.ss  I  TV  device.  The  comments 
opposing  type  approval  recommended 
that  a  certification  program,  similar  to 
that  applicable  to  television  receivers,  be 
used  to  obtain  the  necessary  equipment 
authorization  required  by  the  Com- 
mission to  permit  devices  to  be  legally 
marketed.  The  comments  further 
stated  that  many  manufacturers  have 
performed  tests  on  television  receivers 
which  are  acceptable  to  the  Commis- 
sion for  purposes  of  certification 
thereby  demonstrating  that  these  firms 
have  the  necsesary  measurement  ca- 
pability. We  concur  that  most  tele- 
vision manufacturers  have  this  ca- 
pability. However,  we  are  very  much 
concerned  about  the  numerous  smaller 
companies  which  will  produce  these 
devices  and  which  can  be  expected  not  to 
be  so  well  equipped.  In  view  of  the  high 
interference  potential  of  these  devices, 
this  is  a  risk  we  refuse  to  accept.  The 
comments  further  state  that  the  time 
period  necessary  to  complete  the  require- 
ments for  type  approval  would  cause  ex- 
cessive delays  in  obtaining  equipment  au- 
thorizations, finalizing  production  sched- 
ules, and  incorporating  design  clianges 


in  production  units,  especially  during 
period  of  model  change.  The  Commis- 
sion recognizes  that  type  approval  does 
require  a  longer  period  of  time  than  cer- 
tification. However,  we  feel  that  the 
problem  of  delays  is  for  the  most  part 
soluble  by  application  of  established 
production  scheduling  methods  and  the 
careful  examination  and  testing  of  equip- 
ments prior  to  the  submission  to  the 
Commission  for  type  approval  testing. 
When  we  weigh  the  magnitude  of  the 
intei-ference  which  the  television  view- 
ing public  may  be  subjected  to  from 
equipments  which  do  not  comply  with  the 
rules  adopted  in  tiiis  proceeding,  to  the 
increased  difficulty  imposed  on  the  manu- 
facturer by  the  type  approval  program, 
the  former  consideration  must,  of  neces- 
sity, be  controlling.  Accordingly,  the 
Commission  is  not  persuaded  to  change 
the  projjosed  type  approval  program  to 
one  which  affords  the  public  less  protec- 
tion from  harmful  interference.  The 
rules  adopted  herein,  therefore,  require 
type  approval  for  Class  I  TV  devices. 

15.  We  are  specifying  certain  measure- 
ment instrument  characteristics  to  mini- 
mize the  difference  in  test  results  ob- 
tained at  the  applicant's  test  facility, 
prior  to  submitting  the  device  to  the 
Commission,  and  the  measurements  ob- 
tained by  our  Laboratory  Division  when 
the  Class  I  TV  device  is  tested  to  deter- 
mine compliance  with  our  rules.  The 
field  strength  measuring  instrument 
shall  be  capable  of  responding  to  the 
peak  values  of  field  strength  and  have 
a  br,nd\i,-idlh  of  at  least  150  kHz.  The 
type  of  antenna  to  be  ased  and  the 
polarization   are   also   specified   for  the 

various    frequency    ranges    over    which 
Cla.ss  I  TV  devices  are  evaluated. 

16.  The  proposed  radiation  interfer- 
ence limits  of  15  microvolts  per  meter  at 
1  meter  or  x  '27r.  whichever  is  greater,  will 
provide  approximately  40  dB  of  f^orhan- 
nel  interference  protection  to  adjacent 
receiver  located  at  a  distance  of  20  feet 
from  the  Class  I  TV  device.  This  assumes 
the  adjacent  receiver  is  situat-ed  in  a  field 
comparable  to  the  low-band  VHF  Grade 
B  contour  <47  dB  above  a  microvolt  per 
meter  I .  We  are  aware  that  at  levels  below 
47  dB  above  a  microvolt  per  meter  the 
potential  for  this  type  of  interference  in- 
creases; however,  these  problems  are 
most  likely  to  occur  in  sparsely  popu- 
lated areas  where  the  majority  of  homes 
are  separated  by  more  than  20  feet  and 
interference  problems  can  be  readHv 
identified  and  corrected.  No  comments 
were  received  opposing  this  field  strength 
limit  as  set  forth  in  the  second  notice 
of  proposed  rule  making  and,  con- 
seauently,  we  are  adopting  these  limits 
without  modification. 

17.  Pursuant  to  our  policy  to  impose 
filing  and  grant  fees  for  equipment 
authorizations,  5  1.1120  of  Part  1  is 
amended  to  set  out  a  fee  schedule  for  the 
type  approval  of  Class  I  TV  devices.  As 
pointed  out  above,  if  the  Class  I  TV  device 
includes  a  television  tuner,  the  tuner 
must  be  sepan^tely  certificated  and  the 
fees  for  certificaCton  thereof  must  be  paid 
separately.  « 
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Extension  of  Waivers 
18  Several  manufactiuers  listed  below 
desirous  of  marketing  Class  I  TV  devices 
prior  to  the  adoption  of  the  rules  pro- 
posed in  this  proceeding  submitted  cer- 
tain models  of  their  equipment  to  the 
Commi  ;sion  for  test  pmposes. 

The  Matiiiavos  Corp. 

Molor'ila  Corp. 

Sony  Corporation  of  America.  Inc. 

Matsushita  Corporation  oi  Anir rica.  Inc. 

Warwick  Electronics.  In.-. 

After  testing  at  our  laborat-oiics  estab- 
lished tliat  these  equii)ments  complied 
with   the  proposed   tcciiniral  standards 
for  a  Chiss  I  TV  device,  the  Commission 
granted  waivers  of  ?S  15.7  and  2.805  to 
permit    immediate    marketing    of    the 
equipments.  These  v.aivers  all  terminate  ^ 
on  the  date  final  loiles  are  adopted  in  this 
proceeding.    Since    the    rules    adopted 
herein  require  type  approval  as  a  pre- 
requisite for  the  marketing  of  Cla.ss  I 
TV  devices,  and  to  allow  time  for  the 
manufacturers  to  procure  type  approval 
from  the  Commission,  the  said  waivers 
are     hereby     extended     to    expire    on 
March  1.  1973.  Manufacturers  are  urged 
to  submit  their  equipment  for  type  ap- 
proval as  soon  as  passible.  The  Com- 
mission, on  its  part,  undertakes  to  expe- 
dite action  of  these  applications. 

19.  Authority  for  the  amendments  set 
forth  in  the  attached  appendix  to  the 
Commi.=*ion  Rules  is  contained  in  sec- 
tions 4a».  302.  303'ci,  fg>,  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

20.  It  is  ordered,  Effective  January  19, 
1973,  that  Part  1  and  Part  15  of  the  rules 
are  amended  as  set  forth  below.  It  is 
further  ordered.  That  the  petition  and 
comment  filed  by  Dell-Star  Corp.,  be 
treated  as  a  separate  petition  for  rule 
making.  It  is  further  ordered,  That 
waivers  for  Class  I  TV  de\'ices  heretofore 
granted  are  extended  to  expire  on 
March  1,  1973.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

r.Secs,  4.  303,  48  Stat.,  as  amended,  sec.  303, 
82  Stat.;  47  U.S.C.  154,  290,  303) 

Adopted:  December  6,  1972. 

Released:  December  11,  1972. 

Federal  Communications, 
Commission,  ' 
[sEALl         Ben  F.  Waple, 

Secret  an/. 

Parts  1  and  15  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  §  1.1120  under  t>-pe  approval,  a 
new  item  l(c>f3)  is  added  to  read  as 
follows: 


RULES   AND   REGULATIONS 

§1.1120  ScluJulo  of  fees  for  cquip- 
iiu'iit  l>  pc  approval,  lypo  acccptiinre, 
anil  cerliri ration. 

*  •  •  •  • 

Type  Approval  •  • 


l!«tin 


Filing  fee     Grunt  fee 


(3)  ri-A^s  I  TV  niviic. 


.*S0 


J-'.V) 


2.  In  §  15.4.  paragiaph  (m)  is  added 
to  read  as  follows: 

§  1.1. 1      Grncrnl  definilion-. 

«  .  *  »  * 

'm'  Claf<s  I  TV  device.  A  restricted 
radiation  device  that  produces,  on  fre- 
quencies allocated  for  televLsion  broad- 
casting, a  radio  frequency  carrier  modu- 
lated by  a  video  signal  and  which  feeds 
the  modulated  radio  frequency  energ>-  to 
the  associated  television  receiver  by  con- 
duction. 

Note:  Class  I  TV  devices  may  include,  but 
are  not  limited  to  certain  video  recorders, 
t<^levision  cameras.  TV  game  devices,  and 
certain  modulators  intended  for  use  with 
video  devices;  they  do  not  include  equip- 
ment used  within  a  cable  television  system 
nor  equipment  producing  signals  on  other 
than  television  broadcasting  frequencies. 

3.  Section  15.7  is  amended  by  changing 
the  appended  note  to  read  as  follows: 

§  1."S.7      Oncral      requirement      for      le- 
MriiK'il  r.idialion  devices. 

,  .  •  »  • 

Note:  Radio  receivers,  cable  television 
systems.  Class  I  TV  devices,  and  low  power 
communications  devices  are  regulated  else- 
where In  this  chapter  and  are  not  regulated 
by  this  section. 

4.  A  new  Subpart  H  is  added  to  Part 
15,  to  read  as  follows: 

Subpart  H — Closs   1   TV   Devices 


broadcasting  providing  its  operation  at 
all  times  complies  with  the  requirements 
of  this  subpart. 

(b>  A  Class  I  TV  device  shall  trans- 
mit its  output  signal  to  a  receiving  de- 
vice by  means  of  a  direct  connection 
(either  wires  or  coaxial  cable*  provided 
by  the  manufacturer. 

§  l,'^.  tO.3      Oiilpiil  signal  level. 

Tlie  voltage  corresponding  to  the 
peak  envelope  power  of  the  video  modu- 
lated signal  during  maximum  amplitude 
peaks  across  a  resistance  <R  ohms) 
matching  the  rated  output  impedance 
of  the  device,  shall  not  exceed  346.4  v  R 
microvolts.  The  peak  envelope  power  of 
the  .sound  modulated  signal  shall  be  at 
least  13  db  below  that  of  the  \'ideo  modu- 
lated signal. 

Note:  If  R  =  300  ohms,  the  maximum  RMS 
outptit  voltage  of  the  video  carrier  is  6,000 
microvolts. 

If  R  =  75  ohms,  the  maximum  RMS  output 
voltage  of  the  video  carrier  is  3,000  microvolts. 


'■'  Chairman  Burch  absent. 
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H    issued    under    sees.    4,    303,    48   Stat.,    as 

amended,  sec.  303,  82  Stat.;  47  U.S.C.  154,  390, 

303. 

Subpart  H — Class  I  TV  Devices 
§  13.  W)l      Conditions  of  operation. 

<a)   A  Class  I  TV  device  shall  operate 
within  a  channel  allocated  for  television 


§  13.10.1      Output  terminals. 

A  Class  I  TV  device  which  provides  a 
desired  output  on  two  or  more  television 
channels  simultaneously  shall  be  pro- 
vided with  separate  terminals  for  each 
channel  output. 

§  13.107      Transfer    switch    and    isolation 
requirement. 

Each  Class  I  TV  device  shall  be 
equip!>ed  with  a  receiver  transfer  switch 
for  connecting  the  antenna  terminals  of 
the  receiver  selectively  either  to  the  re- 
ceiving antenna  or  to  the  radio  fre- 
quency output  of  the  Class  I  TV  device.  In 
either  of  its  positions,  the  receiver  trans- 
fer switch  shall  provide  at  least  60  db 
isolation  between  the  Class  I  TV  device 
and  the  receiving  antenna  on  any  TV 
channel  on  which  the  Class  I  TV  device 
can  be  operated. 

§  13.100      Output  terminal  eondueted  in- 
terfi-renee  limits. 

At  any  RF  output  terminal,  the  peak 
envelope  power  of  any  emission  appear- 
ing on  frequencies  removed  by  more  than 
3  MHz  from  either  edge  of  the  standard 
TV  channel  on  which  the  device  is  oper- 
ated shall  be  attenuated  below  the  peak 
envelope  power  of  the  visual  signal  by 
no  less  than  30  decibels,  measured  with 
a  matched  termination. 
§  1  3. 11  1      Type  appi-oval. 

(ai  A  Class  I  TV  device  shall  be  type 
approved  pursuant  to  the  procedures 
set  out  in  Subpart  F  of  Part  2  of  this 

chapter. 

(b)   The  application  for  type  approval 

shall  be  submitted  on  Form  729  and  shall 

include  the  following  attachments. 

(1)  A  statement  detailing  the  tech- 
nical specificatioiis  of  the  device. 

(2)  Two  copies  each  of  a  circuit  dia- 
gram and  Instruction  manual. 
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i^c)  To  receive  type  approval,  a  Class 
I  TV  device  must  meet  the  following 
requirements : 

(1)  ITie  device  must  comply  with  the 
requirements  of  this  subpart. 

(2)  The  design  and  construction  of 
the  equipment  must  give  reasonable  as- 
surance of  compliance  with  the  require- 
ments of  this  subpart  for  at  least  5  years 
under  normal  operation  and  with  average 
maintenance. 

(3)  The  device  must  be  so  constructed 
that  the  adjustment  of  any  control  ac- 
cessible to  the  user  will  not  cause  opera- 
tion in  violation  of  the  requirements  of 
tills  subpart. 

§  15.413      Cerlifieation. 

If  the  device  includes  a  timer  as  part 
of  its  design,  the  Class  I  TV  device  must 
also  be  certificated  pursuant  to  proce- 
dures set  out  In  Subpart  C  of  this  part. 

§  15.413      Identifieation  of  a  Class  I  TV 
device. 

Tlie  Commission  will  assign  a  type 
approval  number  to  each  Class  I  TV  de- 
vice which  has  been  type  approved.  The 
tjTJe  approval  number  and  the  following 
statement  shall  be  permanently  in- 
scribed upon  or  permanently  attached  to 
the  exterior  of  each  production  unit  as 
follows : 

.    Valid 


FCC    Tj-pe    Approval    No.    

only  when  operated  pvirsuant  to  FCC  Rules, 
Part   15. 

§  15.417      lVIea«uremrnt  of  field  strengtli. 

Field  strength  of  video  modulated  sig- 
nals shall  be  measured  with  instnunents 
responding  to  the  peak  value,  and  the 
band  width  of  any  instrument  used  for 
such  measurements  above  50  MHz  shall 
be  at  least  150  kHz.  An  electrostatically 
shielded  loop  antenna  lying  in  a  vertical 
plane  shall  be  used  for  measurements 
on  frequencies  below  18  MHz  and  a  di- 
pole  antenna  for  measurements  on  fre- 
quencies above  30  MHz,  in  both  polari- 
zations. Either  a  loop  or  a  dipole  antenna 
may  be  used  on  frequencies  between  18 
and  30  MHz. 

§  15.419      Radiation    interference    limits. 

The  field  strength  of  any  electromag- 
netic energy  radiated  from  the  cabinet, 
control  circuits  and  power  leads  of  a 
Class  I  TV  device  (having  its  output  ter- 
minated by  a  resistance  equal  to  the 
rated  output  impedance)  shall  not  ex- 
ceed the  field  strength  of  15  microvolts 
per  meter  at  a  distance  of  x/2jr  or  at 
a  distance  of  1  meter,  whichever  is  the 
larger  distance.  (The  distance  x/27r  in 
feet  is  equal  to  157  divided  by  the  fre- 
quency in  MHz.) 

§1.5.421       l.ine-eondurlcd  interfer-.-nee 

limits. 

The  RF  voltage  measured  between 
each  power  line  and  groimd  at  the  power 
terminals  of  the  device  shall  not  exceed 
100  microvolts  at  any  frequency  between 
450  kHz  and  25  MHz,  Inclusive  when 
measured  In  accordance  with  IEEE 
Standard  213. 
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§  1.3.423      Interference  from  a  Class  1  TV 
device. 

(a)  Operation  of  a  Class  I  TV  device 
is  subject  to  the  general  conditions  of 
operation  set  forth  in  §  15.3. 

(bi  The  operator  of  a  Class  I  TV  de- 
vice who  is  advised  by  the  Commission 
that  his  de\ice  is  causing  harmful  in- 
terference shall  promptly  stop  operating 
the  deuce  and  shall  not  resume  its 
operation  imtil  the  condition  causing  the 
harmful  interference  has  been 
eliminated. 

[FR   Doc72-21o26    Filed    12-13-72:8:50    am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

[Docket  No.  71-7;  Notice  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

Truck-Camper   Loading 

This  notice  re.'^ponds  to  petitions  for 
reconsideration  of  49  CFR  571.126.  Motor 
Vehicle  Safety  Standard  No.  126,  Truck- 
Camper  Loading.  The  portion  of  the 
regulation  requiring  information  to  be 
provided  by  camper  manufacturers  is  re- 
tained as  a  Federal  motor  vehicle  safety 
standard,  and  a  vehicle  information 
number  is  added  to  the  list  of  informa- 
tion to  be  provided.  The  portion  of  the 
rule  applicable  to  truck  manufacturers 
is  reissued  as  a  consumer  information 
regulation  by  a  separate  notice  i37  F.R. 
26607 >. 

Standard  No.  126.  establishing  require- 
ments for  slide-in  campers  and  trucks 
that  would  accommodate  them,  was  pub- 
lished on  August  15.  1972  (37  F.R.  16497^ . 
Thereafter,  pursuant  to  49  CFR  553.35. 
petitions  for  reconsideration  of  the 
standard  were  filed  by  Chrysler  Corp. 
(Chrysler) ,  Ford  Motor  Co.  (Ford> ,  Gen- 
eral Motors  Corp.  (GM),  Jeep  Corp. 
(Jeep),  Motor  Vehicle  Manufacturers 
As.sociation  of  the  United  States,  Inc. 
( MVMA ) ,  Recreational  Vehicle  Institute, 
Inc.  (RVIt,  and  Toyota  Motor  Sales, 
U.S.A.,  Inc.  (Toyota). 

In  response  to  information  contained 
in  several  of  these  petitions  the  stand- 
ard is  being  amended  in  certain  respects. 
Tlie  Administrator  has  declined  to  grant 
requested  relief  from  other  requirements 
of  the  standard. 

1.  Statutory  authority.  Standard  No. 
126  as  issued  applied  to  slide  in  campers 
and  to  trucks  that  would  accommodate 
them.  It  required  manufacturers  of  slide- 
in  campers  to  attach  to  their  products  a 
label  containing  the  name  of  the  manu- 
facturer, the  month  and  year  of  manu- 
facture, a  certification  of  conformity,  and 
information  concerning  the  camper's 
maximum  weight.  Tlie  standard  also  re- 
quired camper  manufacturers  to  provide 
the  same  information  and  certain  addi- 
tional Items  in  a  manual  or  other  docu- 


ment  to  accompany  each  camper.  A 
parallel  requirement  was  adopted  appli- 
cable to  truck  mr.nufacturers;  they  were 
required  to  provide  information  in  a 
manual  or  other  document  supplied  with 
their  products  that  would  assist  truck 
owners  in  chocking  a  properly  matched 
camper. 

Chrysler,  Fo;d.  GM,  Jeep,  and  MVMA 
questioned  the  authority  to  i!--sue  the  re- 
quirements of  49  CFR  571.126  as  a  Fed- 
eral motor  vehicle  safety  standard  rather 
than  in  the  form  of  a  Consumer  Infor- 
mation Regulation  i49  CFR  Part  575  .>, 
alleging  that  Standard  No.  126  is  'neither 
a  performance  st?.ndard  nor  does  it  pro- 
vide any  objective  criteria  for  determin- 
ing compliance." 

The  NHTSA  does  not  a.a:rec  that  it 
lacks  authority  to  i.ssue  Standard  No.  126 
in  the  form  in  which  it  appeared.  Actu- 
ally, the  regulation  was  issued  imder  the 
combined  authority  of  four  sections  of 
the  Act:  Section  103  (the  authority  for 
the  Federal  motor  vehicle  safety  stand- 
ards),  section  112  (the  primary  authority 
for  technical  information  and  data  to  be 
provided  by  a  manufacturer  to  NHTSA 
and  the  consumer),  section  114  ithe  au- 
thority for  vehicle  and  equipment  cer- 
tification) and  section  119  (the  general 
rulemaking  authority).  Many  of  the  ex- 
isting standards  contain  information  re- 
quirements, and  it  is  the  position  of  this 
agency  that  such  pi-ovisions  fully  satisfy 
the  statutory  criteria  as  objective  per- 
foiTnance  requirements.  The  question 
therefore  is  in  most  respects  the  merely 
formal  one  of  whether  the  rule  is  called 
a  "safety  standard"  or  a  "consimier  in- 
formation regtilatlon,"  and  codified  ac- 
cordingly. 

On  reconsideration  of  all  aspects  of  the 
standard,  however,  this  agency  has  de- 
termined that  there  is  an  advantaee  to 
issuing  the  requirements  for  trucks  in 
the  form  of  a  consumer  information 
regulation.  49  CFR  575.6 'b)  requires  all 
Part  575  consumer  Information  to  be 
made  available  to  prospective  purchasers 
in  dealer  showrooms,  and  paragraph  'c) 
of  that  section  requires  such  information 
to  be  furnished  directly  to  the  NHTSA. 
Neither  of  these  requirements  applies  to 
information  furnished  pursuant  to  Part 
571  safety  standards.  Part  575  constimer 
information  regulations  are  enforceable 
in  substantially  the  same  manner  and 
with  the  same  sanctions  as  safety  stand- 
ards. The  requirements  for  trucks  in 
49  CFR  571.126  are  therefore  reissued  as 
a  new  consumer  information  regulation. 
49  CFR  575.103,  by  an  action  published 
in  this  issue.  37  F.R.  26607. 

2.  Effective  date.  The  requirement  for 
pictures  showing  camper  center  of  grav- 
ity and  proper  truck-camper  match  that 
camper  manufacturers  were  to  provide 
as  of  July  1,  1973,  is  being  deferred  2 
months,  and  will  not  be  required  until 
September  1.  1973.  RVI  has  petitioned 
for  an  extension  of  the  effective  date  of 
these  requirements  to  January  1.  1974.  on 
the  basis  that  the  extension  "would  give 
the  relatively  small  camper  manufactur- 
ers additional  time  to  conform  camper 
design  to  the  center  of  gravity  envelopes 
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developed  bv   the   truck   manufacturers. " 

The  regulation,  nowever,  only  requues 

niamifacturers    to    provide    information. 

not  to  redesifin  their  products.  The 
NHT5A  nnds  that  RVI  lias  show-n  insuf- 
ficient  justification  to  support  its  request, 
and  the  petition  is  denied. 

3.  Definitions.  RVI  petitioned  that  its 
definition  of  "camijer"  be  adopted  so  that 
there  would  be  no  coniU."=ion  within  the 
recreational  vehicle  industry  as  to 
v.hether  the  standard  apphed  to  motor 
homes  and  pickup  cover,<=.  RVI's  petition 
was  similar  to  the  one  it  submitted  for 
reconsideration  of  Standard  No.  205. 
Glazing  Materials.  The  NHTSA  has  not 
adopted  tlie  RVI  definition,  but  it  has  de- 
fined the  terms  "camper"  and  "slide-in 
camper"  so  as  to  clarify  these  terms  and 
differentiate   them   from   "motor  home" 

and  "pickup  cover."  also  defined  in 
standard  No.  205.  "Cargo  weight  rating" 
was  defined  as  "the  maximum  weight  of 
cargo  •  •  *  that  can  safely  be  carried  by 
a  vehicle  under  normal  operating  condi- 
tions •  *  '."  Ford  objects  that  the  def- 
inition is  subjective  rnd  I'.rpcs  that  the 
term  be  redefined  as  "the  maximum 
■weight  of  cargo  *  '  *  that  the  truck 
manufacturer  specifies  may  be  carried 
on  the  vehicle."  The  NHTSA  concurs 
generally  with  Fords  views.  The  defini- 
tion has  been  rewritten  to  make  clear 
that  the  rating,  like  GVWR  and  GAWR, 
is  to  be  assigned  at  the  di3cretion  of  the 
manufacturer. 

4.  Infonnation.  Foid  believes  the  ref- 
erence to  "total  load"  in  paragraph 
S5.1.2'ci  is  mr-.leadin'T  "in  that  users 
may  easily  understand  tliis  to  be  the 
total  load  on  the  tru-rk."  It  ."-uggests  sub- 
stitution of  the  term  "cargo  load."  Ford's 
point  is  well  made,  ".nd  the  term  is  re- 
designated "total  cargo  load"  as  a 
clarification. 

Toyota  has  a.sked  that  paragraph 
S5.1.2ie)  be  amended  to  sub.stitut€  4 
inches  for  the  requirement  that  camper 
manufacturers  provide  a  picture  show- 
ing the  location  of  the  center  of  gravity 
of  the  camper  within  an  accuracy  of  2 
inches  imder  the  loaded  condition.  The 
petition  is  denied.  The  intent  of  the 
specification  is  to  insure  an  accuracy 
within  2  inches,  in  either  direction,  in 
effect,  a  range  of  4  inches.  The  NHTSA 
does  not  consider  this  tolerance  to  be 
overly  demanding. 

Finally.  RVI  slates  that  its  members 
have  had  difficulty  in  interpreting  Figure 
2  and  requests  the  NHTSA  to  more 
clearly  indicate  "that  the  term.nology 
'Mount  at  Aft  End  of  Truck  Cargo  Area' 
means  that  the  designated  point  in  the 
figure  signifies  tiie  point  where  the 
identified  surface  of  the  camper  abuts 
the  rearmost  edge  or  surface  of  the  cargo 
area  of  the  truck,  presumably  the  tail- 
gate in  most  configurations."  To  clarify 
its  intent  the  NHTS.\  is  changing  the 
language  in  question  to  "point  that  con- 
tacts rear  end  of  truck  bed." 

5.  Vehicle  Identification  Number 
(VINK  The  NHTSA  proposed  on  Au- 
gust 15.  1972  (Docket  No.  71-7:  Notice  3, 
37  F.R.  16505  >.  that  slide-in  campers  be 
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identified  by  a  VIN.  consisting  of  arable 

numerals,  roman  letters,  or  both.  Xhe 
notice  also  proposed  to  require  that  the 

VIN  of  two  campers  mantifacttu-ed  by  a 

manufacturer   -within    a    10    year   period 

shall  not  be  identical.  No  objections  were 

raised  to  the  proposal,  and  Standard  No. 
126  is  amended  to  adopt  the  proposed  re- 
quirements, reworded  slightly,  eflective 

JanuaiT  1.  1973. 

In  consideration  of  the  foregoing.  49 

CFR    571.126,    Motor    Vehicle    Safety 

standard  No.  126,  is  amended  to  read  as 
set  forth  below. 

Effective  date:  Januaiy  1,  1973,  with 

additional  requirements  effective  Sep- 
tember 1.  1973.  Because  the  amendment 
consii^ts  principally  of  the  reissuance  of 
exi.'iting  requirements,  and  compliance 
with  the  amendment  requiring  a  VIN 
docs  not  involve  extensive  leadtime,  the 
Administrator  finds  for  good  cause  shown 
that  an  cfTective  date  earUcr  than  180 
days  after  Issuance  is  in  the  pubUc 
interest. 

(Sees.  103.  112.  114,  and  119,  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  19C6,  15 
use.  1392.  1401.  1403,  and  1407;  delegation 
of  aiUhorltv  from  Secretary  of  Transporta- 
tion to  National  Highway  Traffic  Safety 
Administrator.  49  CFR  1.51 ) 

Issued:  December  6,  1972. 

Dou'-.tAS  W.  Toms, 
Administrator. 
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51.  Scope.  This  standard  requires 
manufacturers  of  slide-in  campers  to 
afTi.x  a  label  to  each  camper  that  contains 
information  relating  to  certification, 
identification,  and  proper  loading,  and 
to  provide  more  detailed  loading  infor- 
mation in  the  owner's  manual. 

52.  Purpose.  Tlie  purpose  of  this  stand- 
ard is  to  provide  information  that  can 
be  used  to  reduce  overloading  and  im- 
proper load  placement  in  truck-camper 
combinations,  and  unsafe  truck-camper 
matching,  in  order  to  prevent  accidents 
resulting  from  the  adverse  effects  of 
these  conditions  on  vehicle  steering  and 
braking. 

53.  Application.  This  standard  applies 
to  slide-in  campers. 

54.  Definitions.  "Camper"  means  a 
structure  designed  to  be  moimted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power, 
for  the  purpose  of  providing  shelter  for 
persons. 

"Cargo  weight  rating"  means  the  value 
specified  by  the  manufacturer  as  the 
cargo-carrying  capacity,  in  pounds,  of  a 
vehicle,  exclusive  of  the  weight  of  occu- 
pants in  designated  seating  positions. 

"Slide-in  camper"  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  mounted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  u.ser. 

So.  Requirements. 

S5.1  Slide-in  camper. 

S5.1.1  Labels.  Each  slide-in  camper 
shall  have  permanently  affixed  to  it,  in 
a  manner  that  it  cannot  be  removed 
without  defacing  or  destroying  it,  In  a 


plainly  visible  location  on  an  extcri=.r 

rear  surface  other  tlian  the  roof,  steps, 

or  bumper  extension,  a  label  containing 
the  following  information  in  the  English 
language  lettered  In  block  capitals  and 

numerals  not  less  than  three  tWrty- 

seconds  of  an  inch  high,  of  a  color  con- 
trasting   with    the    background,    in    the 

order  shown  below  and  in  the  form  illus- 
trated in  Figure  1. 

(a)  Name  of  camper  manufacturer. 
The  full  corjjorate  or  individual  name  of 
the  actual  assembler  of  the  camper  shall 
be  spelled  out,  except  that  such  abbrevia- 
tions as  "Co,"  or  "Inc."  and  their  foreign 
equivalents,  and  the  first  and  middle  ini- 
tials of  individuals  may  be  used.  The 
name  of  the  manufacturer  shall  be  pre- 
ceded by  the  word  "Manufactured  By" 
or  "Mfd  By." 

(b)  Month  and  year  of  manufacture. 

It  may  be  spelled  out  (e.g.  "June  1973") 
or  expressed  in  numerals  (e.g.  "6/73"). 

(c)  The  statement:  "This  camper  con- 
forms to  all  applicable  Federal  Motor 
Vehicle  Safety  Standards  in  effect  on  the 
date  of  manufacture  shown  above."  The 
expres.sion  "U.S."  or  "U.S.A."  may  be  in- 
serted before  the  word  "Federal." 

(d)  The  following  statement  com- 
pleted as  appropriate: 

"Camper  weight  is Lbs.  Maximum 

V/hen  It  Contains  Standard  Equipment. 

Gal.  of  Water, Lbs.  of  Bottled 

Cubic  Ft.  Refrigerator  (or 
Lbs.  of  Ice,  as  appli- 


Gas,  and 

Icebox  with 
cable) .  Consult  Owner's  Manual  (or  Data 
Sheet  as  appUcable)  for  Weights  of  Addi- 
tional or  Optional  Equipment. 

"Gal.  of  water"  refers  to  the  volume 
of  water  necessary  to  fill  the  camper's 
fresh  water  tanks  to  capacity.  "Lbs.  of 
Bottled  Gas"  refers  to  the  weight  of  gas 
necessary  to  fill  the  camper's  bottled  gas 
tanks  to  capacity.  The  statement  regard- 
ing a  "Refrigerator"  or  "Icebox"  refers 
to  the  capacity  of  the  refrigerator  with 
which  the  vehicle  is  equipped  or  the 
weight  of  the  ice  with  which  the  icebox 
may  be  filled.  Any  of  these  items  may  be 
omitted  from  the  statement,  if  the  cor- 
re-jponding  accessories  are  not  included 
with  the  camper,  provided  that  the  omis- 
sion is  noted  in  the  camper  owner's 
manual  as  required  in  paragraph 
S5.1.2'a). 

(e)  Vefiicle  identification  number. 
Each  slide-in  camper  shall  have  a  num- 
ber assigned  by  its  manufacturer  for 
identification  purposes  consisting  of 
arable  numerals,  roman  letters,  or  both. 
No  two  slide-in  campers  manufactured 
by  the  same  manufacturer  within  any 
10 -year  period  shall  have  the  same  ve- 
hicle identification  number. 

S5.1.2.  Oivner's  manual.  Each  slide-in 
camper  manufacturer  shall  provide  with 
each  camper  a  manual  or  other  document 
containing  the  information  specified  in 
S5. 1.2(a)  through  S5.1.2(d).  The  infor- 
mation in  S5. 1.2(e)  and  S5.1.2(f)  shaU 
also  be  provided  with  each  camper 
manufactured  on  or  after  September  1, 
1973. 

(a)  The  statement  and  information 
provided  on  the  certification  label  as 
specified  in  paragraph  S5.1.1.  If  water, 


FEDERAL  REGISTER,   VOL.    37,   NO.   241— THURSDAY,   DECEMBER    14,    1972 


RULES    AND    REGULATIONS 


26fi07 


bottled  gas.  or  refrigerator    <  icet>o.x  i    ha.s       f-r.iger.atob  <  or  icebox  vitith 


beeii    omitted    from    this    statement,    the 

manufacturer's  information  shall  note 

such  omission  and  advise  that  the  ^\-eight 

of  any  such  item  when  added  to  the 
camper,  should  be  a<ldea  to  the  maximum 

camper   weight   figure   used   in   selecting 

an  appropriate  truck. 

(b»  A  list  of  other  additional  or  op- 
tional equipment  that  the  camper  Ls 
designed  to  carry,  and  the  maximum 
weight  of  each  if  its  weight  is  more  than 
20  pounds  when  installed. 

(c)  The  statement:  "To  estimate  the 
total  cargo  load  that  will  be  placed  on 
a  truck,  add  the  weight  of  all  passen- 
gers in  the  camper,  the  weight  of  sup- 
plies, tools,  and  all  other  cargo,  the 
•weight  of  instaUed  additional  or  optional 
camper  equipment,  and  the  manufactur- 
er's camper  weight  figure.  Select  a  truck 

that  has  a  cargo  weight  rating  that  is 
equal  to  or  greater  than  the  total  cargo 
load  of  the  camper,  and  whose  manu- 
facturer recommends  a  cargo  center 
of  gravity  zone  that  will  contain  the 
camper's  center  of  gravity  when  it  is 
instahed." 

(d)  The  statements:  "When  loading 
this  camper  store  heavy  gear  first,  keep- 
ing It  on  or  close  to  the  camper  floor. 
Place  heavy  things  far  enough  forward 
to  keep  the  loaded  camper's  center  of 
gravity  within  the  zone  recommended 
by  the  truck  manufacturer.  Store  only 
light  objects  on  high  shelves.  Distribute 
weight  to  obtain  even  side-to-side 
balance  of  the  loaded  vehicle.  Secure 
loose  Items  to  prevent  weight  shifts  that 
could  affect  the  balance  of  your  vehicle. 
When  the  truck-camper  is  loaded,  drive 
to  a  scale  and  weigh  on  the  front  and  on 
the  rear  wheels  separately  to  determine 
axle  loads.  The  load  on  an  axle  should 
not  exceed  its  gross  axle  weight  rating 
(GAWR).  The  total  of  the  axle  loads 
should  not  exceed  the  gross  vehicle 
weight  rating  (GVWR).  These  weight 
ratings  are  given  on  the  vehicle  certifi- 
cation label  that  is  located  on  the  left 
side  of  the  vehicle,  normally  the  dash 
panel,  hinge  pillar,  door  latch  post,  or 
door  edge  next  to  the  driver  on  trucks 
manufactured  on  or  after  January  1, 
1972.  If  weight  ratings  are  exceeded, 
move  or  remove  items  to  bring  all  weights 
below  the  ratings. 

(e)  A  picture  showing  the  location  of 
the  longitudinal  center  of  gravity  of  the 
camper  within  an  accuracy  of  2  Inches 
under  the  loaded  condition  specified  in 
paragraph  SS.l.Kd),  in  the  manner  il- 
lustrated in  figure  2. 

(f)  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  figure  3. 

MPD.     BY:      (CAMPER    M.\NXJFACTURER  S 
NAME) 

(MONTH  AND  YEAR   OP  MANXJFACTURE ) 

THIS  CAMPER  CONFORMS  TO  ALL  AP- 
PLICABLE FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  IN  EFFj;CT  ON  THE 
DATE  OF  MANUFACTURE  SHOWN  ABOVE 

CAMPER  WEIGHT  IS  LBS.  MAXIMUM 

WHEN    IT   CONTAINS   STANDARD    EQUIP- 
MENT,    GAL.  OF  WATER  LBS.  OP 

BOTTLED  G.^S.  AND  CUBIC  FT.  RE- 


OP  ICE.  AS  APPLICABLE! .  CONSULT  OWN- 
ER S  MANUAL  (OR  DATA  SHEET  AS  APPU- 
CABLE) FOR  WEIGHTS  OP  ADDITIONAL 
OR   OPTIONAL  EQUIPMENT. 

(VEHICLE    lEENTIFICAXION   NTJMBER) 

FIGURE    1.   LABEL   FOR    CA^TFERS 
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(FR  Dac.72-21286  Filed  12-1.3-72; 8 .47  am] 


[Docket  No.  71-7;  Notice  5) 

PART   575— CONSUMER 

INFORMATION   REGULATIONS 

Truck-Camper  Loading 

Tliis  notice  reissues  the  portion  of  49 
CFR  571.126,  Motor  Vehicle  Safety 
Standard  No.  126,  Truck-Camper  Load- 
ing, that  was  previously  applicable  to 
truck  manufacturers,  as  a  consumer  in- 
formation regulation,  49  CFR  5  575.103, 
Truck-Camper  Loading.  It  also  responds 
to  petitions  for  reconsideration  of  Stand- 
ard No.  126  on  issues  that  are  not  ad- 
dressed in  Notice  4,  which  is  published  in 
this  isue  (37  F.R.  26G05) . 

Petitions  for  reconsideration  of  Stand- 
ard No.  126  (37  F.R.  16497)  were  filed  by 
Chrysler  Corp.  tChrylser) .  Ford  Motor 
Co.  (Ford) ,  General  Motors  Corp.  (GM> , 
Jeep  Corp.  (Jeep),  Motor  Vehicle  Manu- 
facturers Association  (MVMA),  Recrea- 
tional Vehicle  Institute,  Inc.  (RVIi  and 
Toyota  Motor  Sales  USA.  Inc.  (Toyota). 

In  response  to  information  contained 
in  some  of  the  petitions,  the  portions  of 
the  standard  previously  applicable  to 
truck  manufacturers  are  being  reissued 
under  this  notice  as  a  consumer  infoiTna- 
tion  regulation  for  the  reasons  stated  in 
Notice  4.  Minor  amendments  are  also 
made  to  the  regulation  on  the  basis  of 
.some  of  the  petitions  while  the  Admin- 
istrator has  declined  to  grant  requested 
relief  from  other  requirements  of  the 
regulation. 

1.  Effective  date.  GM  has  petitioned 
for  a  delayed  effective  date.  As  a  truck 
manufacturer,  GM  feels  that  additional 


lead  Lime  is  recjuired  "to  develop,  process, 
and  print  the  necessary  Information  on 

an  orderly  Dasls."  Ttie  Aaminifitration 

has  found  for  good  cau.-^e  .shown  that  an 

effective  date  earlier  than  180  days  after 
Issuance  of  standard  No.  126  was  in  the 
public  interest:   however,  to  allow  truck 

manufacturers  sufficient  time  for  testing 
to  determine  cargo  center  of  gravity  lo- 
cations the  effective  date  of  the  require- 
ments applicable  to  truck  manufacturers 
is  being  extended  2  months,  until  March 
1.   1973. 

2.  Defiiiitions  and  information.  As  dis- 
cussed in  Notice  4  Ford  objected  to  the 
definition  of  "cargo  weight  rating"  and 
the  term  "total  load."'  Standard  No.  126 
has  been  amended  to  meet  Ford's  objec- 
tions, and  similar  changes  are  made  in 
the  terminology  of  the  new  truck  con- 
sumer information  regulation. 

Ford  also  suggests  that  the  phrase  "any 
additional  weight  carried  in  or  on  the 
camper"  should  be  substituted  for  "the 
weight  of  camper  cargo,  and  the  weight 
6f  passengers  m  the  camper"  in  para- 
graph S5.2.1  (di  of  Standard  No.  126.  now 
§  575.103(e)  13 1.  It  believes  the  sug- 
gested language  would  be  more  meaning- 
ful to  the  average  user  and  that  the 
present  languaire  could  be  construed  as 
endorsing  the  carrying  of  passengers  in 
campers.  Fords  request  is  denied.  The 
NHTSA  considers  that  the  specificity  of 
references  to  cargo  and  passengers  is 
more  meaningful  to  consumers  than  the 
general  reference  to  "any  additional 
weight. '  Further,  given  the  prevalence  of 
carr5ing  passengers  in  campers,  the 
NHTSA  does  not  believe  that  the  present 
language  can  realistically  be  considered 
to  have  a  significant  effect  on  this  prac- 
tice. 

Both  Ford  and  GM  objected  to  the 
paragraph  requiring  the  manufacturer  to 
furnish  trailer  towing  recommendations, 
on  the  groimds  of  vagueness  and  lack  ol 
prior  notice  and  opportimity  to  comment. 
The  NHTSA  concurs,  and  is  deleting  this 
requirement. 

Ford  suggested  that  paragraph  S5.2.1 
'ai  of  Standard  No.  126  mow  §575.103 
(e»  1 1  *  )  should  be  revised  to  make  clear 
tliat  the  slide-in  camper  also  has  a  center 
of  gravity  designation  determined  in  ac- 
cordance with  the  regulation,  which  falls 
witliin  the  botmdaries  specified  by  the 
vehicle  manufacturer.  Since  campers 
manufactured  before  the  effective  date  of 
the  regulation  may  be  mounted  on  trucks 
manufactured  after  March  1.  1973.  Ford's 
suggestion  has  not  been  adopted. 

GM  has  petitioned  that  a  warning  be 
required  to  ac<?omj>any  the  regulationV 
information,  stating  that  the  longitudi- 
nal center  of  gravity  is  only  one  of  the 
many  factoi-s  affecting  the  overall  per- 
formance of  a  vehicle  and  that  other 
factors  concerning  vehicle  handling 
shotild  be  considered  by  the  operator. 
The  NHTSA  denies  GMs  petition  on  tliis 
point.  Proi>er  loading  and  load  distribu- 
tion in  truck-camper  combinations  is  a 
highly  significant  handling  factor,  and 
such  a  warning  might  cause  a  truck 
operator  to  feel  the  loading  information 
presented  is  of  little  significance.  The 
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regulation  does  not,  however,  prohibit 
GM  or  other  manufacturers  from  fur- 
nishing such  additional  warnings  if  they 
see  fit. 

GM  has  also  asked  for  a  confirmation 
of  its  assumption  that  "the  pictonal  rep- 
resentation of  the  recommended  longi- 
tudinal center  of  gravity  zone  for  the 
carso  weight  rating  need  not  be  to  scale 
but  can  be  generalized  so  long  as  the 
longitudinal  boundaries  of  the  zone  are 
clearly  set  forth."  Tlie  NHTSA  agrees 
with  tliis  interpretation. 

Effective  date:  March  1, 1973. 

In  consideration  of  the  foregoing,  49 
CFR  Part  575  is  amended  by  adding  a 
new  §  575.103,  Truck-camper  loading,  as 
set  forth  below. 

(Sees  112  and  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  15  U.S.C.  1401, 
1407;  delegation  of  authority  at  49  CFR  1.51) 

Issued  on:  December  6, 1972. 

Douglas  W.  Toms. 
Administrator. 

§  373.103      Tnick-raniprr  loading. 

(a)  Scope:  This  section  requires  man- 
ufacturers of  trucks  that  are  capable  of 
accommodating  slide-in  campers  to  pro- 
vide information  on  the  cargo  weight 
rating  and  the  longitudinal  limits 
\iithin  which  the  center  of  gravity  for 
the  cargo  weight  rating  should  be 
located. 

(b)  Purpose:  Tlie  purpose  of  this  sec- 
tion is  to  provide  information  that  can 
be  used  to  reduce  overloading  and  im- 
proper load  distribution  in  truck-camper 
combinations,  in  order  to  prevent  acci- 
dents resulting  from  the  adverse  effects 
of  these  conditions  on  veliicle  steering 
and  braking. 

(c>  Application:  Tliis  section  applies 
to  trucks  that  are  capable  of  accommo- 
dating slide-in  campers. 

(d)  Definitions:  "Camper"  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power, 
for  the  purpose  of  providing  shelter  for 
persons. 

"Cargo  weight  rating"  means  the  value 
specified  by  the  manufacturer  as  the 
cargo-carrying  capacity,  in  pounds,  of 
a  vehicle,  exclusive  of  the  weight  of  oc- 
cupants in  designated  seating  positions. 

"Slide-in  camper"  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  mounted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

fe)  Requirements:  Except  as  provided 
In  paragraph  (f)  of  this  section  each 
manufacturer  of  a  truck  that  is  capable 
of  accommodating  a  slide-in  camper 
shall  furnish  the  information  specified 
in  subparagraphs  (1)  through  (5)  of 
this  paragraph: 
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(1>  A  picture  showing  the  manufac- 
turer's recommended  longitudinal  center 
of  gravity  zone  for  the  cargo  weight 
rating  in  the  form  illustrated  in  figure 
1.  The  boundaries  of  the  zone  shall  be 
such  that  when  a  slide-in  camper  equal 
in  weight  to  the  truck's  cargo  weight 
rating  is  installed,  no  gross  axle  weight 
rating  of  the  truck  is  exceeded. 

(2)  The  truck's  cargo  weight  rating. 

(3)  Tlie  statements:  "When  the  truck 
is  used  to  carry  a  slide-in  camper,  the 
total  cargo  load  of  the  truck  consists  of 
the  manufacturer's  camper  weight 
figure,  the  weight  of  installed  additional 
camper  equipment  not  included  in  the 
^nanufactui-er's  camper  weight  figure, 
the  weight  of  camper  cargo,  and  the 
weight  of  passengers  in  the  camper.  The 
total  cargo  load  should  not  exceed  the 
truck's  cargo  weight  rating  and  the 
camper's  center  of  gravity  should  fall 
within  the  truck's  recommended  center 
of  gravity  zone  when  installed." 

(41  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  foi-m  iUustrated  in  figure  2. 

(5)  The  statements:  "Secure  loose 
items  to  prevent  weight  shifts  that  could 
affect  the  balance  of  your  vehicle.  When 
the  truck  camper  is  loaded,  drive  to  a 
scale  and  weigh  on  the  front  and  on  the 
rear  wheels  separately  to  determine  axle 
loads.  Individual  axle  loads  should  not 
exceed  either  of  the  gross  axle  weight 
ratings  (GAWR).  The  total  of  the  axle 
loads  should  not  exceed  the  gross  vehicle 
weight  rating  (CVWR).  These  ratings 
are  given  on  the  vehicle  certification 
label  that  is  located  on  the  left  side  of 
tiie  vehicle,  normally  the  dash,  hinge 
pillar,  door  latch  post,  or  door  edge  next 
to  the  driver.  If  weight  ratings  are  ex- 
ceeded, move  or  remove  items  to  bring 
all  weights  below  the  rating." 

(f>  If  a  truck  would  accommodate  a 
slide-in  camper  but  the  manufacturer  of 
the  truck  recommends  that  the  truck  not 
be  used  for  that  purpose,  the  information 
specified  in  paragraph  (e)  of  this  section 
shall  not  be  provided  but  instead  the 
manufacturer  shall  provide  a  statement 
that  the  truck  should  not  be  used  to 
carry  a  slide-in  camper. 

T»UCK  MA«Ur*mjPCB'S  NA*e 
TItUCK  IM^DELUR  Dt&CRIPTiOM 


ncuK  1  ■  Tnua  ioasinc  inpommtiom 
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irR  Doc.72-21287  FUed  12-13-72;8:47  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pubUca- 
tion  in  the  Federal  Register  (12-14-72) . 

§  28.28  Special  regulations,  public  ac 
cc*si,  use,  and  rccration  for  the  in- 
dividual wildlife  refuge  areas. 

Delaware 

prime  hook  national  wildlife  refuge 

Travel  by  motor  vehicle,  bicycle,  or  on 
foot.  Is  permitted  from  sunrise  to  sunset 
on  designated  routes  unless  prohibited 
by  posting,  for  the  purpose  of  nature 
study,  photography,  hiking,  and  sightsee- 
ing. Pets  are  allowed  if  on  a  leash  not 
exceeding  10  feet  in  length.  Hunting  and 
fishing  are  permitted  under  special  regu- 
lations. 

The  refuge  area,  comprising  6,875 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  or  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WildUfe,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

Provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
recreation  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

DECEMBER  6, 1972. 
[PRDoc.72-21476FUed  12-13-72;8:46  am] 
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Proposed  Rule  Making 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part  1102  1 

[Ex  Parte  290) 

RAIL   CARRIERS 

Procedures  for  General   Revenue 
Increase   Proceedings 

Notice  of  proposed  rule  making  and 
order.  At  a  general  session  of  the  Inter- 
state Commerce  Commission,  held  at  its 
office  in  Washington,  D.C.,  on  the  1st 
day  of  December  1972. 

By  order  dated  August  13,  1970,  imder 
authority  of  49  U.S.C.  §§15(7),  17(3), 
and  5  U.S.C.  section  553(b),  we  estab- 
lished Part  1102,  Title  49  Code  of  Fed- 
eral Regulations,  providing  procedures  to 
be  followed  in  rail  carrier  general  reve- 
nue proceedings,  effective  upon  the  date 
of  publication  thereof  in  the  Federal 
Reglster.  In  essence,  those  procedures 
required  the  filing  and  serving  on  each 
party  of  record  in  the  last  prior  general 
increase  proceeding  of  verified  state- 
ments presenting  and  comprising  the  en- 
tire evidential  case  relied  upon  by  the 
carriers  to  support  proposed  general  in- 
creases in  freight  rates  and  charges,  at 
the  same  time  the  schedules  or  petition 
seeking  authority  to  publish  such  sched- 
ules containing  such  proposed  increases 
were  filed  with  the  Commission. 

Soon  thereafter,  by  notice  entered  on 
August  27,  1970.  in  Ex  Parte  No.  MC-82, 
New  Procedures  in  Motor  Carrier  Reve- 
nue Pr(x;eedings,  we  published  for  public 
comment  certain  new  procedures  govern- 
ing the  data  and  informaticHi  to  be  sub- 
mitted in  motor  common  carrier  revenue 
proceedings.  Subsequently,  by  report  and 
order  of  April  7,  1971,  339  ICC  324,  spe- 
cific procedures  therein  were  prescribed, 
and  following  consideration  of  petitions 
for  reconsideration  and  replies  thereto, 
the  procedures  were  modified  in  part  in 
the  report  on  reconsideration,  340  ICC 
1.  The  procedures,  as  modified,  are  set 
forth  in  Appendix  III  to  the  latter  report, 
beginning  at  page  27  thereof.  We  em- 
phasized that  the  prescribed  procedures 
were  not  to  be  regarded  as  the  last  word 
on  the  subject  and  that  suggested  im- 
provements were  welcome,  and  there  are 
presently  pending  petitions  for  further 
modification.  Nevertheless,  we  reaffirmed 
our  belief  in  the  report  on  reconsideration 
that  such  prescribed  procedures  will 
shorten  the  time  necessaiT  to  dispose  of 
.such  proceedings,  achieve  greater  uni- 
formity and  reliability  m  data  submitted, 
and  provide  adequate  notice  to  the  car- 
riers and  the  public  of  the  minimum  evi- 
dence   deemed   necessary    to   render   a 

decision  in  fui-therance  of   the  public 
interest. 


In  our  recent  report  in  Ex  Parte  No. 
281,  Increased  Freight  Rates  and 
Charges,  1972,  entered  on  September  27, 
1972,  with  respect  to  future  evidential 
requirements  in  rail  general  revenue  pro- 
ceedings, we  stated,  as  follows: 

Looking  beyond  the  exigencies  of  this  pro- 
ceeding, respondents  are  advised  and  fore- 
warned that  our  acceptance  of  annualized 
costs  and  other  data  of  a  tj-pe  submitted  in 
this  and  in  prior  general  revenue  proceedings 
is  not  an  Irrevocable  commitment,  and  that. 
In  the  future,  we  will  require  a  much  more 
variable  data  ba.se  to  support  an  application 
for  revenue  relief.  To  this  end,  we  Intend 
promptly  to  institut^^  a  rule  making  proceed- 
ing looking  toward  prescription  of  minimum 
evidentlarj-  requirements  In  raUroad  general 
increase  cases. 

Recognizing,  however,  from  our  ex- 
perience with  Ex  Parte  No.  MC-82,  that 
considerable  time  would  be  consumed  in 
reaching  an  ultimate  determination,  we 
further  indicated  the  evidentiary  show- 
ing which  should  be  made  in  any  such 
proceeding  instituted  prior  to  the  pro- 
mulgation of  specific  prcwedurcs.  "They 
were  denominated  "interim  procedures," 
and  they  are  set  forth  in  Appendix  B  to 
the  report  in  Ex  Parte  No.  281. 

The  specific  procedures  which  we 
herein  propose  to  replace  present  Part 
1102,  Title  49,  Code  of  Federal  Regula- 
tions, and  the  interim  procedures,  are 
set  forth  in  detail  below. 

Accordingly,  it  is  ordered.  That  a  pro- 
ceeding be,  and  it  is  hereby,  instituted 
with  the  objective  of  promulgating 
specific  procedures  in  the  nature  of  those 
herein  proposed,  as  set  forth  below. 

It  is  further  ordered,  That  all  railroads 
subject  to  the  jurisdiction  of  this  Com- 
mission be,  and  they  are  hereby,  made 
respondents  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  unless  a  need  therefor 
should  later  appear,  but  that  respond- 
ents or  any  other  Interested  parties  may 
participate  in  this  proceeding  by  sub- 
mitting for  consideration  written  state- 
ments of  verified  facts,  views,  and 
arguments  regarding  the  proposed 
proceduies. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Inter- 
state Commerce  Commission,  Office  of 
Proceedings,  Room  5354,  Washington, 
D.C.  20423,  within  45  days  of  the  service 
date  of  this  order,  the  original  and  one 
copy  of  a  statement  of  his  intention  to 
participate.  Inasmuch  as  the  Commis- 
sion desires  wherever  possible  (a)  to 
conserve  time,  (b)  to  avoid  unnecessary 
expense  to  the  public,  and  (c)  the  serv- 
ice of  pleadings  by  parties  in  proceedings 
of  this  type  only  upon  those  who  intend 
to  take  an  active  part  in  the  proceeding, 
the  statement  of  intention  to  participate 


shall  include  a  detailed  specification  of 
the  extent  of  such  person's  interest,  in- 
cluding (1>  whether  such  interest  ex- 
tends merely  to  receiving  Commission 
releases  in  this  proceeding,  (2>  whether 
he  genuinely  wishes  to  participate  by 
receiving  or  filing  initial  and 'or  reply 
statements.  (3  >  if  he  so  desires  to  partici- 
pate as  described  in  '2),  whether  he  will 
consolidate  or  is  capable  of  consolidating 
his  interests  with  those  of  other  inter- 
ested parties  by  filing  joint  statements  in 
order  to  limit  the  number  of  copies  of 
pleadings  that  need  be  served,  such  con- 
solidation of  interests  being  strongly 
urged  by  the  Commis.sion.  and  <4)  any 
other  pertinent  information  which  wiil 
aid  in  limiting  the  .service  list  to  be  used 
in  this  proceeding;  that  this  Commission 
shall  then  prepare  and  make  available 
to  all  such  persons  a  list  containing  the 
names  and  addresses  of  all  parties  desir- 
ing to  participate  in  this  proceeding  and 
upon  whom  copies  of  all  statements  must 
be  filed;  and  that  at  the  time  of  service 
of  this  service  list  the  Commission  will 
fix  the  time  within  which  initial  state- 
ments and  replies  mu.^t  be  filed, 

Aiid  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on 
each  respondent  and  on  each  party  to  the 
proceeding  in  Ex  Parte  No.  281,  that  a 
copy  be  deposited  in  the  office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  for  public 
inspection,  and  that  statutory'  notice  of 
the  institution  of  this  proceeding  be 
given  to  the  general  public  by  delivering 
a  copy  thereof  to  the  Director,  Office  of 
the  Federal  Register,  for  publication 
therein. 

By  the  Commission. 

[sealJ  Robert  L.  Oswald, 

Secretary. 

PART  1102— PROCEDURES  GOVERN- 
ING RAIL  CARRIER  GENERAL  IN- 
CREASE  PROCEEDINGS 

Sec. 

1102.1  Application. 

1 102.2  Financial  and  revenue  need  data. 

1102.3  Cost  and  revenue  data. 

1102.4  Employment,  wage,  productivity,  and 

rate  data. 

1102.5  Affiliate  data. 

1102  6     Compliance   with   Ex   Parte   No.   280, 
Special  Procedures  for  tariff  filings. 

1102.7  Offlclal  no'.lce. 

1102.8  Service. 

1 102.9  Availability  of  underlying  data. 


AtrrnoRiTY:  The  provisions  of  this  Part 
1102  Issued  under  49  U.S.C.  15(7),  17(3);  5 
U.S.C.  533(b). 

§1102,1      .Appli.alion. 

Upon  the  filing  of  tariff  schedules  con- 
taining proposed  general  increases  in 
freight  rates  or  charges  for  the  account 
of  substantially  all  common  carriers  by 
railroad  In  the  United  States  or  in  any 
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of  the  tlircc  primary  ralcmaking  terri- 
tories,   namely.    Eastern,    Westsrn.    or 
Southern,  or  of  a  petition  seeking  au- 
thoritv  to  file  such  schedules  by  rcUef 
from  outstanding  orders  of  the  Commis- 
sion, or  other  relief  related  thereto,  the 
carriers  on  whose  behalf  such  schedules 
or  petitions  are  filed  shall,  concurrently 
therewith,   file    and   tcrve    as   provided 
hereinafter,  verified  statements  present- 
ing and  comprising  the  entire  evidential 
case  which  is  relied  upon  to  support  the 
proposed    increases.    Carriers    thus    re- 
quired  to   submit   their   evidence   when 
they    file    their    schedules    are    hereby 
notified  that  special  permission  to  file 
those  schedules  shall  be  conditioned  upon 
the  publishing  of  an  effective  date  at 
least  45  days  later  than  the  date  of  filing, 
to  enable  proper  evaluation  of  the  evi- 
dence presented.  Data  to  be  submitted  in 
accordance  with  these  regulations  repre- 
sent the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall 
be  considered   as  liiniti:ig   the  type  of 
evidence  that  may  be  presented  at  the 
time   of   filing   of   the  schedules.   If   a 
formal  proceeding  is  instituted,  the  car- 
riers are  not  precluded  from  updating  the 
evidence  submitted  at  the  time  of  filing 
of  the  schedules  to  reflect  the  contempo- 
rary situation.   Notliing   stated   in   this 
part  shall  relieve  the  carriers  of  their 
burden  of  proof  imposed  under  the  In- 
terstate Commerce  Act. 

§1102.2      Finanrial     a:nl    revenue    ne<il 
data. 

<a>  Tlie  railroads  shall  submit  the 
data  required  in  Schedules  A  and  B.  The 
purpose  of  these  schedules  is  to  obtain 
such  financial  data  as  will  facilitate  an 
analysis  of  the  financial  postiu-e  and 
revenue  needs  of  individual  petitioning 
railroads,  as  well  as  of  groups  of  rail- 
roads by  district  (Eastern,  Southern,  and 
Western),  and  all  groups  combined,  as 
appropriate.  Petitioning  railroads  shall 
also  submit  such  evidence  as  will  permit 
a  determination  of  the  cost  of  debt  and 
equity  capital,  and  the  respective 
amounts  of  this  capital  which  they  need 
to  attract  in  order  to  insure  their  finan- 
cial stability  and  their  capacity  to  ren- 
der service. 

(b)  In  addition  to  these  data,  each  in- 
dividual petitioning  railroad  shall  also 
submit  a  Funds  Flow  Analysis  (Source 
and  Application  of  Funds)  for  each  of 
the  3  calendar  years  preceding  the 
effective  date  of  the  proposed  increases. 
This  analysis  shall  take  the  form  pre- 
scribed in  Docket  No.  35344.  Annual  Re- 
ports of  Cla.ss  I  Railroad  Companies, 
Schedule  397.  Statement  of  Changes  in 
Financial  Po.sition.  341  ICC  20,5,  227,  peU- 
tion  for  reconsideration  pending. 


§  1  102.^      r.o>l  and  reviiiiie  data. 

fa »  The  railroads  shall  submit  the  cost 
and  revenue  data  required  in  Schedules 
C  'in  four  parts)  and  D.  Tlie  purpo.se  of 
Schedule  C  is  to  obtain,  for  the  time 
periods  therein  provided,  cost  and  reve- 
nue data  for  specified  commodities 
transported  by  individual  railroads  in 
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Eastern.  Southern,  and  Western  dis- 
tricts, and  totals  for  each  district  and 
all  districts  combined,  as  appropriate. 
Tlie  purpose  of  Schedule  D  is  similar  to 
that  of  Schedule  C,  except  that  it  per- 
tains to  special  and  accessorial  services, 
such  as  collection  on  delivery  and  wharf- 
age charges. 

(b)  To  develop  these  data,  traffic  and 
cost  studies  will  be  required.  The  traffic 
studies  should,  among  other  things.  (1) 
develop  tlie  number  and  kind  of  traffic 
service  units  to  which  the  appropriate 
seiTice  unit  costs  should  be  applied,  and 
i2i  develop  the  actual  revenues  associ- 
ated with  the  transportation  of  the  spec- 
ified commodities  (Schedule  O  and  the 
special  and  accessorial  services  (Sched- 
ule D  > .  The  cost  study  should  develop  the 
appropriate  service  unit  costs  referred 
to  in  item  (IK 

(c)  Both  the  traffic  study  and  the  cost 
study  should  be  developed  for  the  same 
calendar  year.  Thus,  for  example.  1971 
service  unit  costs  should  be  applied  to 
the  1971  traffic  service  units.  The  study 
year  shall  be  referred  to  as  the  "Base 
Calendar  Year— Actual".  That  year  shall 
be  the  calendar  year  that  has  ended  at 
least  4  months  prior  to  the  effective  date 
of  the  tariff  schedules.  If  the  effective 
date  is  less  than  4  months  following  the 
end  of  the  preceding  calendar  year,  then 
the  second  preceding  calendar  year  shall 
be  considered  as  the  "Base  Calendar 
Year — Actual". 

Id'  The  Traffic  study  shall  include  a 
probability  sampling  of  the  actual  traffic 
handled  during  identical  time  periods  for 
each  study  carrier  (each  class  I  line-haul 
railroad )  and  shall  be  statistically  valid 
at  the  individual  study  carrier  level.  The 
sample  shall  be  taken  according  to  ac- 
ceptable standards  of  probabihty  sam- 
pling principles  and  practices.  The  car- 
riers shall  explain  and  evaluate  the  prob- 
ability sample  from  the  standpoint  of 
purpose,  sample  design  (including  ex- 
planation of  estimation  procedure  and 
disclosure  of  sampling  errors  for  derived 
characteristics),  quality  control  a.spects 
involved  in  processing  and  tabulating 
data,  and  any  statistical  analysis  per- 
f  oi-med  on  the  sampled  data.' 

(e >  The  cost  study,  for  Schedule  C  pur- 
poses, shall  be  based  on  service  unit 
costs  developed  for  each  individual  study 
carrier  through  the  use  of  Rail  Form  A 
costing  procedures.  These  service  unit 
costs  shall  be  appropriately  adjusted,  if 
necessary,  to  reflect  the  transportation 
characteristics  of  the  specified  commodi- 
ties and  shall  be  applied  to  the  respective 
individual  carrier's  traffic  service  units 
as  determined  from  its  traffic  study. 
Since  the  determination  of  relative 
revenue/cost  relationships  among  the 
various  commodity  movements  is  im- 
portant, the  Rail  Form  A  costing  tech- 


'  Althout;h  not  adopted  by  the  Commis- 
si.^n.  attention  Is  called  to  a  staff  report 
'Guidelines  lor  the  Presentation  of  the  Re- 
sults of  Sample  Studies,"  Feb.  1.  1971,  avail- 
able from  the  Superintendent  of  Documents, 
Washington,  D.C. 


nique  is  required.  However,  tliis  require- 
ment does  not  preclude  the  use  of  other 
uniform  costing  pi'ocedures  the  results 
of  which  may  be  submitted  in  addition  to 
the  Rail  Form  A  costs.  In  this  event  ap- 
propriate explanation  of  the  principles 
and  procedures  followed  must  be 
furnished. 

(f )  The  cost  study,  for  Schedule  C  pur- 
po.3es.  shall  be  based  on  two  levels  of 
cost,  namely,  d)  the  variable,  as  com- 
puted in  Rail  Form  A  costing  procedures, 
and  (2)  the  fully  allocated  expense  level 
iF.A.E. '.  The  latter  level  is  similar  to 
the  "fully  allocated  costs"  described  by 
the  Commission  in  Docket  No.  34013. 
Rules  to  Govern  the  Assembling  and  Pre- 
senting of  Cost  Evidence,  337,  ICC  298. 
but  excludes  return  on  investment.  The 
F.A.E.  level  is  identical  to  the  .so-called 
T.O.E.  level,  i.e.,  total  operating  ex- 
penses, rents,  and  taxes  (other  than  Fed- 
eral income  taxes)  indicated  in  Sched- 
ule B,  line  12,  for  freight  service. 

(g)  Traffic  and  cost  study  data,  for 
Schedule  C  purposes,  shall  be  based  on 
the  time  periods  therein  identified. 
These  are  the  "Base  Calendar  Year — 
Actual"  as  defined  in  section  (ci  above, 
and  the  "Present  Proforma  Year"  as  de- 
fined below.  Traffic  and  cost  study  data 
for  the  "Base  Calendar  Year — Actual" 
shall  be  updated  to  reflect  the  wage, 
price,  traffic,  productivity,  and  rate 
(present  and  proposed)  conditions  pre- 
vailing on  or  near  the  effective  date  of 
the  rate  proposal.  The  time  period  for 
which  these  data  ai-e  provided,  stated  on 
an  annual  basis,  shall  be  referred  to  as 
the  "Present  Proforma  Year".  The  time 
periods  identified  above  are  identical  to 
those  in  Schedule  B,  and  Schedules  D 
through  G. 

(h)  The  expense  data  required  to  be 
shown  in  Schedule  D  may  be  developed 
either  through  Rail  Form  A  costing  pro- 
cedures or  through  any  other  uniform 
cost  estimating  procedures,  and  shall  be 
shown  at  the  F.A.E.  level  only. 

§1102.4      Eniploymont,     wafie,     prodiic- 
livily,  and  rate  data. 

fa)  The  railroads  shall  submit  the 
wage,  productivity,  and  other  statistical 
data  required  in  Schedules  E  through  H. 
A  ma.jor  purpose  for  the  supporting  data 
required  in  these  schedules  is  to  measure 
the  validity  of  the  total  increases  in  rail- 
way operating  expenses  shown  in  Sched- 
ule B,  present  proforma  year  over  the 
base  calendar  year— actual.  Since  Sched- 
ules F  and  G  represent  only  the  major 
segments  of  railway  operating  expenses, 
it  is  realized  that  the  totals  of  those 
schedules  will  not  reconcile  to  Sched- 
ule B,  line  2.  Data  required  in  Schedules 
E  through  H  are  required  only  by  district 
groupings  of  carriers  in  the  Eastern. 
Southern,  and  Western  districts,  and  for 
all  districts  combined.  The  time  periods 
required  to  be  used  are  the  base  calendar 
year— actual,  the  present  proforma  year, 
and  the  projected  years  described  in  the 
schedules.  . 

(b)  The  railroads  shall  also  submit  the 
data  required  In  Schedule  I  which  de- 
velops basic  rate  information  to  measure 


FEDERAL  REGISTER,   VOL.    37,   NO.   241— THURSDAY,   DECEMBER    14,    1972 


PROPOSED   RULE  MAKING 


26611 


the  impact  of  "Hold-downs"  and  rate 
changes,  other  than  those  proposed  by 
the  railroads. 

S  1102.3      Afliliatcdata. 

Each  railroad  shall  submit  details  of 
transactions  with  its  parent,  subsidiary, 
or  affiliate  companies  in  each  of  the  last 
three  calendar  years  as  follows:  fa)  Ad- 
vances made  whether  in  cash  or  prop- 
erty; lb)  encumbrances  of  railroad  as- 
sets or  the  assets  of  a  parent,  an  affiliate, 
or  subsidiary  for  noncarrier  purposes; 
and  (c)  any  other  monetary  or  property 
transactions,  including  the  payment  and 
receipt  of  dividends.  Normal  transac- 
tions, such  as  interline  settlements,  and 
any  other  considered  necessary  to  and 
normally  conducted  in  the  course  of 
railroad  business,  need  not  be  reported. 

§  1102.6  r.on)plian<-r  nilh  Ex  Parte  No. 
280,  Special  I'roi-cdures  for  TarilT 
Filinfts. 

(a)  The  procedure  promulgated  effec- 
tive July  19,  1972,  implementing  the  reg- 
ulations of  the  Price  Comission,  require 
that  when  "reportable  increases"  (as 
therein  defined)  are  filed  with  this  Com- 
mission, sufficient  evidence  shall  be  sub- 
mitted to  enable  the  Commission  to  de- 
termine : 

(1)  The  former  or  existing  rate,  the 
new  or  proposed  rate  and  the  percentage 
increase; 

(2)  The  dollar  amount  of  the  increased 
revenue  which  the  increase  is  expected  to 
provide ; 

f3)  The  expected  change  resulting 
from  the  increase  in  the  carrier's  net 
operating  income  expressed  as  a  percent- 
age of  total  operating  revenue; 

(4)  The  amount  by  which  the  increase 
will  increase  the  carrier's  overall  rate  of 
return  on  capital  computed  as  (a»  the 
ratio  of  net  canier  operating  income  to 
net  investment  in  transportation  prop- 
erty (including  property  leased  to 
others),  and  (b)  the  ratio  of  net  in- 
come to  shareholders'  equity,  excluding 
intangibles;  and 

(5)  That  the  criteria  described  in 
§  1311.0(c)  of  this  part  have  been  met. 

(b)  Section  1311.0(c)  of  this  chapter 
requires  the  Commission  to  find  that 
every  increase  in  rates  or  charges: 

(1)  Is  cost-justified  and  does  not  re- 
flect future  inflationary  expectations; 

(2)  Is  the  minimum  increase  required 
to  assure  continued,  adequate,  and  safe 
service  or  to  provide  for  necessary  expan- 
sion to  meet  future  requirements  for 
transportation  services ; 

(3)  Is  the  increase  which  will  achieve 
the  minimum  rate  of  return  needed  to 
attract  capital  at  reasonable  costs  and 
not  to  impair  the  credit  of  the  carrier; 

(4)  Does  not  reflect  labor  costs  in 
excess  of  thase  allowed  by  Price  Com- 
mission policies;  and 

(5)  Takes  into  account  expected  and 
obtainable  productivity   gains. 

The  railroads,  therefore,  must  submit  the 
evidence  to  support  such  determinations 
and  findings. 


§  1102.7      Oni.ialnolirr. 

Official  notice  will  be  taken  of  all  the 
railroads'  annual  and  quarterly  reports 
on  file  with  the  Commission. 

§1102.8      Service. 

(a)  Tlie  detailed  information  called 
for  herein  shall  be  in  writing  and  shall 
be  verified  by  a  person  or  persons  hav- 
ing knowledge  thereof.  The  original  and 
24  copies  of  each  verified  statement  for 
the  use  of  the  Commission  shall  be  filed 
with  the  Secretaiy.  Interstate  Commerce 
Commission.  Wa.-:hington.  D.C.  20423. 
One  copy  of  each  statement  shall  be 
sent  by  first-class  mail  to  each  of  the 
regional  offices  of  the  Commission  in 
the  area  affected  by  the  proposed  in- 
crease, where  it  will  be  open  to  public 
inspection. 

(b)  A  copy  of  each  statement  shall  be 
mailed  by  first-class  mail  to  each  party 
of  record  in  the  last  formal  proceeding 


concerning  a  general  rate  increase  na- 
tionally or  in  the  affected  area  or  terri- 
tor>-,  and  that  fact  shall  be  evidenced  by 
a  certificate  of  service  filed  with  the 
petitions.  Where  ser\ice  is  made  by  mail, 
the  statements  shall  be  mailed  in  time 
to  be  received  on  the  date  the  original  is 
filed  with  the  Commission.  A  copy  of  eacii 
suih  statement  shall  be  furnished  to 
any  interested  person  upon  request.' 

§  1102.9      .\>aiIalMlily  of  underlvinp  data. 

All  underlying  data  used  in  prepara- 
tion of  the  material  outlined  above  shall 
be  made  available  for  inspection  upon 
reasonable  request  in  writing,  and  shall 
be  furnished  by  the  railroads  to  the  Com- 
mission upon  request.  The  underlying 
data  shall  be  made  available  also  at  the 
hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and  re- 
quired by  any  party  for  the  purpose  of 
cross-examination. 


SCUEDflE   .V 
nXANn.^L  D.'.TA 


ram>r 
District 


Line 
No. 


Item 


(1) 


Source  • 


Third  Bwond        First 

procwl-  precwl-     preced- 
ing inp  inc 

calendar  calendar  calend  ir 

year  year         year  > 

(actuitl)  (actual) 


CO 


M) 


(5) 


1  Ordinary  income 

2  lJe|iro(iation  and  retirements— road... 

3  Depreciation  and  retireiuenls— equip- 

ment. 

4  I.oni:-tenn  delit  duo  within  1  year 

3  Income  availalilf  for  lixed  charges 

(i  FiMd  efjnlm(.'ent  diaries 

7  Railway  oiteralinp  expenses 

5  Nil  e'luipnient  rents 

n  Railway  oieratiii;:  revenui^: 

10  Net  railway  operatinp  income 

11  Net  inve.-tment  in  railroad  property... 


12    Shareholders'  equity 

li    Dividends  paid 

11     Total  current  assi'ts 

1.")    Total  current  liahilities 

10    Worliini;  lapilal  ratio 

17    Dividend  payout  ratio 

Is    Rate  of  return  on  net  investment  iu 

railroad  property. 
I'.i    Rateo(  return  on  .shareholders'  equity.. 
'M    t'lisli  llow<unent  long-term  debt  cov- 

erajje  Uimcs). 

21  FLxed  and  contingent  charge  coverage 

(times). 

22  R.atio  railway  operating  expense  plus 

net  e<iuipnienl  rents  to  railway  oper- 
ating revenue. 


A.R.  .Sch.  :iOO.  L.6:!col.  n>). 

A.R.  i^ch.  .•120.  L.4S-t-or  L.4!>.  col.  (b). 

A.R.  Scb.  :320,  L.72+L.8G,  or  L.85,col. 

(I.). 
A.R.  Sch.  200,  L.60,  col.  (c1. 
A.R.  Sch.  J(X),  L..50.  col.  (1j). 
A.R.  Sch.  .;00,  L..Wf  L.iiJ.  col  (b). 
A.R.  Sch.  ;'0O,  L.4.  col  tl>). 
A.R.  Sch.  ;>.00.  L.'.l  through  1.3-1-L.17 

Ihrouph  21  col.  (h). 
A.R.  Sch.  300,  L.f,  col.  (b). 
A.R.  Sch.  30O,  L.25.-COI.  (b). 
Sell.  200A  (L.l  and  L.12  col.  (c)  plus 

(tfch.  211N-2,  L..TO  sum  of  cols.  (b> 

through  (e)  minus  Sch.  211N-1,  L.50 

col.  (e)). 
A.R.  Sch.  200L,  L.90.2 
A.R.  Sch.  :<08. 
A.R.  Sch.  200.\,  L.lt. 
A.R.  Sch.  M)h,  L.o-J. 
L.ll-=-L.15. 
L.13>L.l. 
L.lO-f-L.U. 

L.l-r-L.12. 

L.l  through  3-^L.4. 

L.5-rL.6. 

L.7-i-L.8T-L.9. 


1  Annual  niKirt  .sources  refiT  to  l'.»71  Railroail  .\nnual   Report   Form  A  for  Class  I  Unc-haul    and  switching 
and  termnial  c,)M)palue^.  For  years  prior  or  .sulisejuent  to  1J71,  u>v'  t  le  c  j.apji  .kL'  annual  report  sources. 
'  Sliow  avenge  of  lM'>;nnhn);  and  end  of  year  ligurc. 
>  Six'cify  w  hcllier  actual  or  estimated. 

Purpose  and  explanation  of  Schedule  A.  The  purpose  of  Schedule  A  Is  to  ascertain  the  finan- 
cial posture  of  the  individual  railroads  and  groups  of  railroads  proposing  the  Increases  by 
the  application  of  certain  key  financial  ratios,  with  a  view  to  determining  future  revenue 
needs.  Schedule  A  should  be  completed  and  submitted  for  each  railroad  and  for  such  rail- 
roads combined  by  eastern,  southern,  and  western  districts  and  for  all  districts  combined, 
as  appropriate.  In  the  event  a  railroad  or  group  of  railroads  contends  that  the  ratios  sub- 
mitted in  response  to  Schedule  A  are  not  fairly  representative  of  financial  conditions,  addi- 
tional financial  data  may  be  furnished. 


'  The  provisions  In  this  section  correspond 
to  those  in  existing  Part  1102;  however,  they 
are  subject  to  modification  to  comply  with 
the  ultimate  determination  In  i>ending  Ex 
Parte    No.    286,    Adequate    Notice    and    Fur- 


nishing of  Data  to  the  Public  of  Proposed 
General  Increases  in  Freight  Rates  and  Pas- 
senger Fares,  In  which  a  notice  of  proposed 
rvile  making  was  served  on  Oct.  13,  1972 
(corrected) . 
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SCIIKUULE   B 
INCOME  STATEMENT  DATA  (ACTl-AI.,  PRESENT,  PRO  FORMA,  AND  PROJEtTED) 


Iiislrii-t. 


Hase  calendar   year— actual ' 


I.IllO 

No. 


Item 


?uurce ' 


(■:> 


Tu!  J 
system 


(3) 


Total 
freight 

StT%'iCO 


(l> 


AR.  Pch.  300, 1-.3. 
A.K.  Kc'li.  3(«).  L.4. 
A.K.  Sell.  3i)ii.  L.5. 
A.H.  Si'li.  *»\  I..ii. 
A. 11.  i^ili-  SOO,  L.bO. 
L. 1-1.5. 

A.K-  >''•■■  •■*"'■  f-"- 


K  liiway  oprr^liiiF  r<>Temies 

1<   ilwav  oixTaliiiu'  expense? 

Net  revenue  fniiii  railway  operjtio"-'* 

U  .iUvay  ta.i  aerruiiU 

Ke'Urul  ineonie  l.ixes ----  — 

iiii.way    '.'"    a(viual>,    eMliicliut; 

Keil.uU  iiKonie  l.ixes. 
K.iiiw  ay  oI>eratiiic  ineoiii" . 

/?fn'» 

T.,;..l  rent  i..eon,e ^IJ- ^' hilM  I' '•^• 

T,.,al  rent..  ,.ayal.le. -VK.  ^e,  .  3^.  .  L.-  . 

N...  rent?.  .Kbit  (.r-lill --  ^^  V '^     "  ?,I '  \   '< 

\fl  rnilinvj  oreniling  income --  .\.K.  ■     )■•*"'•  '-»• 

T'l'il  oiitrnlinn  erieii'f.  rei'lf  ami      Line-  ..»..  i". 
t.ii(-i,€rcludii'g  Feiliral uiOimt'ti't". 

OtlcT  inrnmt  and  tinKfllanemn 
dtdXiCUoiiit    rom  iiicmnt 


13    Tot -.il  other  income 

11    Total  miseellaiieon.'i  (le'iiieticins 

15    Ntt,  other  inionie  a"«i  ileuuiliori.s 

<icMt  (eri'dit  '. 
10    IvoJiitdiadatilel'T  fixed  chi<m' 

rutd  chargtn  and  coitHr.gtnt  ..I't'i  ■' 

17     Tvlal  fiteil  ellart'eS--    

1>    liripnie  after  lixvl  ibarKes 

lo     ("..nliiis-'ent  iiifei'-;! -- 

31    (M'liUL.ry  iiu'Hiie 

■Jl      7"'iii  tilTiwrdiiiirn  nnl  iiror  jti.'it 
fltms-(M'\l  leri-iiili. 

22  .\>'  iiicomt  Irnnjirrtd  I'l  Ti>'i!:i(d  ■"■ 

ro.'/ie— « '<ii/i>>r"/'f  •"'<  •'. 

23  Slim  'fmDntja'i'fC'l  fn.hiiijt-i  (<■'<' 


A.K.  >•■]:.  [V>.  1 
\.1<.  f^i-li.  *»'.  1 
Liiieo  13.11. 

A.R.  ••^cli.  »'K 
(Lir.e>  11.15. 


3-*. 

,l'i. 


.."SO 
...veK 


\.K.  .-.Ii.  ^>^\ 

AK.  .•^'■!i-  ^i". 

(Liui-  111.  17 

A.K.  Srli.  V**). 

V.K.  .-1  ii.  *)i) 
A.K.  .~>li.3>l. 

A.K.  ?:.1l  3iin. 
il.iii.--ii.: 
LiM.-~  1.  ULl.'i.  I 
■Ji,--. 


f.J. 


r,'i 

.^.IdVe' 
1''. 


P  r-;.^e  on-f  exn/ana.'ion  o/  Sc?iedu/e  B.  The  purpo.se  of  Sched- 
ule b'is  to  obuvin  an  indication  of  pa^it.  present,  and  P^."J«|ed 
n  come  statement  data  for  each  railroad,  v.hich.  along  wuh  the 
f  u.nctal  data  reqt.ired  in  Schedule  A.  will  facilitate  an  analy.s.s 
o?he  financial  stability  and  reve.uic  needs  of  the  railroads.  Sched- 
tueB  should  he  completed  and  submitted  for  each  mdnidua 
railroad  in  the  eastern,  southern,  ratd  western  districts.  Ind.viciua 
carrier  data  shovld  also  he  totaled  and  suhmitted  fcr  each  district 
p.nd  f  T  ull  districts. 


Present  pro  fonna 

year- froiiiht  service' 


I'roiectcd  years  • 


Total         Bv;e<l  on     Brtfe'l  on  m-sent  calendar  year-    Next  cal.-iidar  ye  ir- 
V^'^m    I.r;^entox-  praseat  ex-  pr..jeoled  total  .system'    proiccted  total  syslen.' 

service      ix>nscs  and  i^cnsas  and   — —  • 

revenues      proi>osed       Witliout 
revenues 


(r>) 


(fii 


(7) 


With  Without  Willi 

incroa^e       iiicrc.ise       incrcu^so        incrc.i.-c 

(in 


(S) 


(0) 


(10) 


>  ,.• .    I,  ..,1,1  r..n,.ct  ihi'  revenue  obtainable  under  rates  and  charges  In  existence 

colunui  <  •\--'V'V;yt  ,  heVflectrv  ■  T.le  of  tl  e  rate  proposal;  while  the  ,.roposed  rey- 
;^?i;^s  in'c:;l^.lm^;  shoil^c^ec;  th^  kmount  of  relc^es  anticipated  under  the  rate 

'"'."V"nr'l;roi,.ct,-,l  vears-  (a^  Reasonable  estimates  tor  individual  carriers  will  be  ar- 

.1     ^   'iH   .1  <u  r.'lal  on  to  ireneral  level  of  economic  activity  and  rea.sonabl.. 

c.-pt.Ml.  ibi  b.i>e.l  on  r.  i.iuoi    lo  ^" ''.    ''  ,,         ,      ^       g,  assu„ip  continuation 

"l-'^nr'nlf  trend  "i^lh^te  I^  e  luaXt^mmiUed  ^  and  scheduled  to  po  into 
of  inllatlunar>  .''^.'Y' "•  '\^';'^,,-^.,,  „!,  a.'tuniption  as  to  IrafTic  diversion  as  result 
etTeCt  over  I"'"''' V./^V.k  ■  a  to  w  eh  hf  incrV^  may  not  be  applie.l  because  o 
^^^.mpeulilinf'and  (iVllueN'?^^^  expected  pro.iuctivity  ,an,s  and  pro,.e„..l 
conipinsati..n  levels.  , 

5  1st  vear  [(.llowinu'  base  calendar  y  ir-a'iu.U. 
« I'd  year  folLawiup  b.is,-  calend..r  >'■  n-aeiu.ii. 

Present  and  projected  year  data  should  be  appropriately  ex- 
plS  and  supported.  Each  of  the  dollar  figures  called  or  m  these 
couunns  should  be  accompanied  by  an  explanation  of  the  bases 
or  methods  of  restatement  and  explicit  identification  of  all  assumed 
or  Droected  changes  in  income  statement  data,  including  changes 
m  revinues  expenses,  wage  rates,  price  levels,  and  productivity,  a.s 
compared  with  the  base  calendar  year— actual  results. 


?(llKllLI.E   CI 


Coiiiniodiiy;  STCC_ 


Line 
No. 


i>i>triet  and  railroad 
(I) 


Total  single 
line  and 
interline 

(2) 


hiti-rlin.- 

i^'i.et  •  Umc      inlradistriit 

^  Total 


Interline  Interdistriet 


(3) 


(1) 


(5) 


'^^iTsZ^    Ea=t-W.:r~i;;uth-East      So7th-We.n      West-East       West-South 
(6)  (7)  (H)  CO  (»«  <"^ 


VAHlAUt...  COSTS  (POM-AUS,  EOH  HAS.  CA,.ESUAK  VKAK-ACTUA.,  BV  COMMOPITV  AS.  .V  IS.-VUHA,.  RAU.ROAP  > 


I     I  -lAltrn  />,.^tricl  d-ist  indl- 
vidii.il  railroa'lsi. 

Total  Eastern  Distrat.. 
II     .•>i,}ilhern  /lixlrict  iList  indi- 
vidual r.iilroadsl. 

Total  .-Southern  l>L--Iriet. 
til     II e.-ieni  Jt  ''rut  '  UA  ii'di- 
vidual  railroads). 
'I'otal  Western  Uistrict.. 
l\      T">J  all  diftrkl' 
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Commodity:  STCC_ 


20)01.*] 


Mne 

No. 


District  and  railroad 
(1) 


Total  single  Interline 

lino  and         Single  line      Intrudi-trlct 
Interline 


Interline  luterdl-trkt 


(2) 


(3) 


(1) 


Total 
(S) 


Eiv^t-South       Ea.st-Wcst       Soutli-East      South-Wcst      West-Ea.sl       West-SouiU 

(6)  (7)  (S'  CO  (10)  (11) 


Frl.I.T  AIIOCATED  EXPEN.SES  (pOI  t.ARS)  FOR  BASE  CAI.ENPAR  TEAR-ACTrAt,,  IIY  rOM.\IODITY  AND  IIT  INPIVIDIAI.  RMLROAI>  < 


I    /;a.«'frn  District  (List  indi- 
vidual railroads). 
Total  Eastern  Di.^trict.. 
II     Southern  District  (List  indi- 
viihial  railroads). 

Total  .'^oulhein  Pislrict. 

III  ll'cxlern  Uistrict  (List  indi- 

vi'Iual  railroads). 
Total  Western  District,. 

IV  rvl(d  all  districts.  _ 


REVENUES  (DOLLARS)  ?0R  HASE  CALESD.^R  YEAR-ACTUAL,  UY  COMMROITY  AND  BY  ISPIVIPUAL  RAILRfiAI)  ' 


J-.'aslern  District  (List  indi- 
vidual railroads). 

Total  Eastern  District.. 
Sinithern  District  (List  indi- 
vidual H'.ilroads). 
Total  Southern  District. 
M'estern  District  (List  indi- 
vidual railroads). 
Total  Western  District.. 
IV     Tulal  all  districts 


II 


111 


SlUEDVLE  C 

Commodity:  STCC 


Lino  nistrirt  and  railrcjad 

No. 

I       (1) 


Total  single  Interline 

line  and         Single  line      Inlradistrlct 
Inlerline 


Interline  Interdistriet 


(2) 


(3) 


(0 


Total 
(S) 


East-Soutli      East -West      South-East     South- West      West-East      Wast-Soutli 
(«)  (7)  (8)  (9)  (10)  (U) 


VARIABLE  COSTS  (DOLLARS)  FOR  PRESENT  PRO  FORMA  YEAR,  BY  COMMODITY  AND  BY  INDIVIDUAL  RAaROAD  ' 


I  Eastern  District  (List  hidi- 

vidual  railroads). 
Tot;U  Eastern  District.. 

II  Switliern  District  (List  indi- 

vidual railroads). 
Total  Southern  nistrict. 

III  Western  District  (List  indi- 

vidual railroads). 
Tot:il  Western  District.. 

IV  Tntal  all  districts 


lUl.l.y  AI.LOtATED  EXPENSES  (DOLLAHS)  FOK  I'KESENT  TRO  FORMA  YEAR,  BY  COMMODITY  AND  BY  INDIVIDUAL  RAILROAD' 


I    Eastern  District  (List  indi- 
vidual railroads). 
Total  Kast(>ru  District.. 
II     Southern  District  (List  indi- 
vidual railroads). 
Total  Southern  District. 

III  Western  District  (Li.st  indi- 

vidual railroads). 

Total  W|. stern  Di.'^trict-. 

IV  Total  all  districts 


PKE.SENT  REVENUES  (DOLLARS)  F<JR  PRESENT  PRO  FOKMA  YEAR,  BY  COMMODITY  AND  BY  INDIVIUU.*.L  RAtLBOAD  ' 


I    Eastern  District  (List  Indi- 
vidual railroads). 
Total  Eastern  District.. 
II     Southern  District  (LU^t  indi- 
vidual railroads). 
Tot.il  Southern  Dl.-trlct. 

III  Western  District  (List  indi- 

vidual railroads). 
Total  Western  District., 

IV  Total  alt  districts 


PliOPOSED  RGTENTJKS  (DOLLARS)  FOR  PRESENT  PRO  FORMA  YEAR,  BY  COMMODITY  AND  BY  INDtVIDUAL  R.AILROAD  ' 


1     Eastern  District  (List  Indi- 
vidual railroads). 
Total  Eastern  District., 
il    Sonlhern  District  (List  indi- 
vidual railroads). 

Total  Southern  District. 
Western  District  (Li.-.t  indi- 
vidual railroad.^). 
Total  Western  DLstriet., 
Total  alt  districts 


III 


1\ 


'  See  explanation  following  Schedtjle  C-t 
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BCHEDVLE   C   3 
FEVEMEAARIABLE  cost  EATI03  FOE  BASE  TALENDAR  TEAR-ACTCAL,  BY  COMMODITY  AND  BY  DISTRKTl  (IN  PEIiCENT  TO  1  DECIMAL) 

Commodity:  STCC 


Line 
No. 


Plstrlit 
(0 


Total  single  Interline 

line  ana         Bingle  line     Intradistrict 


Interline  interdistrict 


Interlinu 

(2) 


(3) 


(4) 


Total  East-South      East-West      Soutli-East      Soulli-West 

(8)  (6)  (7)  (S)  CO 


Wcst-Kist      Wcst-SoutU 
(10)  (11) 


1  J-'ImUth  Ifi.^fricf... 

■J  >..;  tt.trii  Diftricl. 

3  Uefteni  Dhlrict... 

4  Tft'il  all  ihrtriclf. 


S(HEDVI.E   C-4 
BEVtME  VARIABLE  COM  RATIO:-  FOR  rUtSENT  PRO  FuUMA  YEAR  liV  COMMOI.ITY  AND  BY  DISTKUT.  REVENVES  AT  PRESENT  AND  PHOPO.-ED  LEVELS  1  (IN  PERCENT  TO  1  DECIMAL) 

Commodity:  STCC 

\ 


I.i:ie 
.N...  lJr>tri<t 


U) 


Total  siiifc'lo  Interline 

line  and         Sinjile  line      inlradi.-trict 

interline  Total 


(■-') 


(3) 


(I) 


(8) 


Interline  Interdb-triet 


East-South      East-West      South-East     South-Wcst     West-East      West-South 
(fi)  (')  (f>)  CO  (10)  (11) 


1    F.aftern  Diflrict 

3  Ht'tfrn  JJMricI 

4  Tuttilalldiiitricls... 

5  Eastern  Uistriif  . 
t;  Southern  Distriet. 
7  W,-i>rn  Dislriit.. 
!>  Total  all  districts.. 


'  S.e  exi'lanation  followini:. 

''  Katlos  based  on  data  ni  Siliedule  C  -. 

Purpose  and  explanation  of  Schedule  C.  The  purpose  of  Sched- 
ules C-1  through  C-4  is  to  obtain  cost  and  revenue  data  for 
specified  commodities,  separated  between  single  line  and  interline, 
trinaported  by  individual  railroads  in  eastern,  soutliern.  and  west- 
ern districts,  and  totals  for  each  district  and  all  districts  combined, 
as  appropriate.  Costs  and  revenues  should  be  provided  for  two 
time  periods,  namely,  (1)  base  calendar  year — actual  (Schedule 
C-1).  and  (2)  present  proforma  year,  reflecting  present  costs  and 
both  present  and  proposed  revenues  (Schedule  C-2).  Schedules  C  3 
a'.id  C-4  require  revenue  variable  cost  ratios,  by  commodity  and 
by  districts.  These  ratios,  for  the  time  periods  specified  in  Schedules 
C-3  and  C-4,  are  developed  from  data  provided  in  Schedvtles  C-1 
and  C-2,  respectively. 

(a)  Time  periods:  Base  calendar  year — actual,  and  present 
proforma  year.  The  study  year  shall  be  referred  to  as  the  "Base 
Calendar  Year — Actual".  That  year  shall  be  the  calendar  ye  r  that 
has  ended  at  least  4  months  prior  to  the  effective  dale  of  the  tariff 
schedtiles.  If  the  effective  date  is  less  th:xn  4  months  following  the 
end  of  the  preceding  calendar  year,  then  the  second  preceding 
cr.lendar  year  shall  be  considered  as  the  "Base  Calendar  Year- 
Actual". 

Traffic  and  cost  study  data  for  the  base  calendar  year — actual 
shall  be  updated  to  reflect  w.age,  price,  traffic,  productivity,  and 
rate  (present  and  proposed)  conditions  prevailing  on  or  near  the 
effective  date  of  the  rate  proposal.  The  time  period  reflecting  these 
data,  stated  on  an  annual  basis,  shall  be  referred  to  as  the  "Present 
F>roforma  Year". 

(ta)  Cost  levels:  Variable  and  fully  allocated  expenses.  Costs,  for 
Schedule  C  purposes,  shall  be  based  on  two  levels,  namely,  (1)  the 
variable,  as  computed  in  Rail  Form  A  costing  procedures,  and 
(2)  the  fully  allocated  expense  level  (F.A.E.).  This  level  of  costs  is 
similar  to  the  "fully  allocated  costs"  described  by  the  Commission 
In  Docket  No.  34013,  Rules  to  Govern  the  Assembling  and  Presenting 
of  Cojt  Evidence,  but  excludes  return  on  investment.  The  F..\.E. 


I'art  1.  liativs  Based  on  Preseiil  Reienues  ' 


Part  II.  Ratio)  Based  on  Proposed  Beienues^ 


level  is  identical  to  the  so-called  T.O.E.  level,  I.e.,  total  operating 
expenses,  rents,  and  ta.xes  (other  than  Federal  Income  taxes)  indi- 
cated in  Schedule  B,  line  12,  for  freight  service.  Both  levels  of  cost 
must  be  furnished.  For  each  of  the  time  periods  involved  the  F.A.E. 
level  required  in  Schedules  C  and  D  should  be  totaled  and  then 
reconciled  to  the  amount  of  expenses  indicated  in  Schedule  B, 
line  12,  columns  (4),  (6),  and  (7).  If  differences  occur  appropriate 
explanations  should  be  provided. 

(c)  Revenues.  Freight  revenues  for  both  the  base  calendar  year — 
actual,  and  the  present  proforma  year,  including  both  present  and 
proposed  revenues,  should  include  revenues  obtained  from  rates  and 
charges  associated  with  line-haul  rates  (traffic),  which,  together 
w  ith  the  revenues  obtained  from  the  special  and  accessorial  charges 
to  be  provided  in  Schedule  D,  should  be  totaled  and  reconciled  to 
the  actual,  present,  and  proposed  revenues  Indicated  In  Schedule  B, 
line  1,  "Railway  operating  revenues,"  freight  service,  columns  (4), 
(6),  and  (7),  respectively.  If  differences  occur,  appropriate  explana- 
tions should  be  provided. 

(d)  Commodity :  STCC  Number.  The  commodities  or  commodity 
classes  to  be  used  shall  be  those  set  forth  In  Appendix  B,  "Rail 
Revenue  Contribution  by  Commodity  and  Territory",  to  the  Pre- 
liminary Report  and  Order  of  the  Commission  in  Ex  Parte  No.  270, 
Investigation  of  Railroad  Freight  Rate  Structure,  served  Novem- 
ber 11,  1971,  340  ICC  868.  In  addition,  "Total  Carload  Traffic," 
which  Includes  traffic  other  than  the  commodity  classes  shown  in 
the  said  Appendix  B,  shall  also  be  shown. 

(e)  Interline  intradistrict.  This  is  interline  traffic  tn  which  the 
entire  through  movement  is  handled  only  by  carriers  assigned  to 
the  same  district  (eastern,  southern,  or  western)  as  the  reporting 
carrier. 

(f)  Interline  interdistrict.  This  is  Interline  traffic  In  which  a 
portion  of  the  entire  through  movement  Is  handled  by  a  carrier 
or  carriers  a.ssigned  to  a  district  other  than  the  one  to  which  the 
reporting  carrier  is  assigned. 
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PROPOSED   RULE  MAKING 

S(nEDCT.E    D 
rULlT  AtLOfATED   EXPENSES  AND  RBVENCE.S   ASSOCIATED  WITH  SPEOAL   AND  ACCES.SORIAL  SERVI(E.S 

Tyf)e  of  service 


2r,tji.> 


Ba,se  calendar  year— actual  • 


Pre.sent  pro  forma  year  ' 


Revenue  cost  ratios 


Line 
No. 


Name  ot  railroad 


(1) 


Fully 
allocated 
expenses  • 


(2) 


Revenues 


(3) 


Fully 
nll(Kated 
expenses' 


(4) 


Present 
revenues 


{«) 


Base  calendar  Present  pro  forma  year 

Proposed  year-actnil ■ 

revenues         col.  3  hcoI.  -'  Present  Proposed 

revenues  reveini^  s 

col.  5-j-ool.  4        col.  6-^col.  4 


(«) 


(7) 


(8) 


CO 


D 


Eastern  District  (List  imlividual  roads). 

Total  Kustern  Di-trict - 

Soutliern  District  (Li^t  individual road.s). 

Total  SdUlhcrn  nistri<-t 

Western  District  (List  individual  roads). 

Total  Western  Di.-trict 

Total  all  districts 


>  Kvse  calendar  year -actual  means  the  stuily  calendar  year  Immedi.il.OyiireceedinK 
the  eitective  date  of  the  rate  propos.il  and  is  the  same  as  these  iilentilied  for  schedule 

2'1're^'ent'pro  forma  year  represents  an  updalinp  of  the  b;i.se  calendar  year-actual 
expi'nses  and  reviiuies  to  rellect  a  condition  prevalinfjat  atnjie  on  or  near  theellective 

Purpose  and  explanation  of  Schedule  D.  The  purpose  of  Sched- 
ule D  Is  to  obtain  revenue  cost  relationships  for  each  of  those 
special  and  accessorial  services  such  as  collection  on  delivery  and 
wharfage  charges  (listed  on  pnge  13  of  Tariff  of  Increased  Rates 
and  Charges,  X-281-A),  the  charges  for  which  are  credited  to  Ac- 
count 501,  Railway  Operatinc  Revenue.  This  data  should  be  filed 


date  of  the  rate  proposal.  Proi>osed  revenues  (col.  C)  represent  revenues  aiilielpat.  1 
under  the  rate  propo.s.il.  ,,     ,r    w, 

3  Fully  allocated  ctpenses  (col.  2  and  4)  are  the  fame  as  those  Identifud  fur 
Schedule  (.'  purposes. 

for  Individual  carriers  in  each  district,  and  totals  furnished  for  each 
di.strict  and  all  districts  combined,  as  appropriate.  As  in  the  case 
of  Schedule  C,  expenses  and  revenues  should  be  provided  for  two 
time  periods,  namely  (1)  base  calendar  year— actual,  and  (2)  pres- 
ent pro  forma  year,  reflecting  present  expenses  and  both  present 
and  proposed  revenues. 


SCHEDII.E  E* 
SEI.IXTEI)  EMPLOYMENT  STATISTICS  msTRlCT   (f.S.,  EAST,  SOrTII,  VVE.-.T)_ 


Line 
.\o. 


Item 


Source ' 


Base       Present     Present       Next 

caleniUir  proforma  calendar  calendar 

vear-  year       year  pro-  year  pro- 

iiclual  jectcd  *  '  jected  *  • 


3 

4 
5 

e 

X 

'J 
10 
II 
u 

13 
II 
l.'i 
10 


Total  nund)cr  of  employees _-.  Fcnn  B,  col.  2,  line  909. 

Total  s«Tvice  hours. --  I.ine  3-rline  7. 

Service  hours  except  train  and  engine  ..  Form  A,  col.  7,  line  907. 

Straight  time  paid  for Form  A.  col.  4,  hne  907. 

Overtime  p:\id  tor Form  A,  col.  5,  line  907. 

Vacations  ar»d  other  allowances Form  A,  col.  fi,  line  ".107. 

Serviee  hours  train  and  engine Form  B,  col.  H,  line  '.<0H. 

Sirait-iil  lime  woTked. Form  B,  col.  4,  hne  '.W. 

Straight  Unie  paid  for. Form  B,  col.  5,  line  'JM. 

Ratio  strais-dit  time  worked  to  paid line  9-rline  10. 

ConstniCivc  and  other  allowiinccs,  etc.  Form  B.col.  fi,  line  908. 
Ratio     <jvertime     lo     straight     time    Line  l-H line  9. 

worked.  ,   -  ,.       r^u, 

Construc'ive  and  other  allowances,  etc.  Form  B.col.  i.Unc  908. 

Total  "freit.'l\l"eniplovees _ Form  B,  col.  2.» 

Total  "freiLdit"  service  hours Form  A,  col.  7,  and  Form 

H,  col.  H.-i 


1  let' wage  sta'i.stios.  Form  A  or  B,  unless  otherwis-Mndicated.  .,     ,  „      .      ,•         ,.1  «-  o,   cc  cc 

;  "Freight"  in  Schedules  E,  F,  and  G  refers  to  total  lorm  A  and  Form  B,  less  the  foUowing  lines:  12,  6*,  84,  S>5,  S6, 

&7,ti5,  ■.«■.,  97,  O'.',  lOf),  lot,  l.M,  111,  112,  115,  lie,  121,  12.5.  .,       ,       ,  „„ 

3  Show  ammalized  nuniher  of  .service  hours  or  employees  based  on  prcvaihng  emplopuent  levels  at  or  near  tho 

elTeriive  date  of  the  proposed  tarilT. 

*  1st  year  following  base  calendar  year-actual. 

'  2i!  ve:ir  following  ba.se  calendar  year-actual.  .  ■.!•■„ 

8  Base  on  relation  to  general  level  of  economic  fictivily  and  icaso:ial>!e  projection  cf  general  economy  and  take  into 
account  expected  productivity  gains  (.'Schedule  11). 

•  See  explanation  following  Schedule  II. 
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PROPOSED  RULE  MAKING 

SOIEDULE   F* 
SELEfTEP  COMPEXHATION  AND  WAGE  STATISTICS,  DISTRICT  (U.S.  EAST,  SOUTH,  WEST)_ 


Line 
No. 


Item 


Source 


Raw  Present     rrpserit       Next 
caloiidar       pro-      caloii'lar  caloiMiar 
year-         foniia  year  year 

actual         year     projeclod  projected* 


1  Tn!  :>1  compensation 

2  Total  conijH'usalion  except  train  and 

eiieii'.e. 

3  Averai;e  compensation  per  liour 

4  .^traii-'lit  lime  eoniiiensaiion 

5  f>v.iriime  compensation 

6  Ti.'al  lomtwnsilion  train  and  enj-'ine-- 

7  Avernee  cf>'ni>ens:i;ion  per  lioiir 

8  8trai.'lil  time  compensation 

•J  Averace    coniix'ns rrioii    per    slrait;lit 

limi'  liour  wVjrke  I. 

10  Oveitime  e<nnpTiisation 

U  Total  freirlu  compensation — 

12  Ketronclivp  compensation  c.iTiH  d  IiUt 

no!  paid  diirinir  iievio  I. 

13  Heiroartive  eoiiip.e:i.-,Jtioii  p  .id  lio  ''C 

paid)  luit  not  e:inie  I  dtniuL-  period. 

11  Wa.:o  iiicreises  .percent  or  cents  |ier 

liMliri  paid  or  due  d\iriiitr  period, 
(iate  from  %vlii«-li  due.  an'  total  .serv- 
Ici-  liours  i-lTected— l.y  lal  or  con- 
tract.' 
15  Averace  onmpensalion  per  s.r\  •■  e 
I'oiir  ut  het/intiinj:  of  i'erio.i. 


10    A veriit-.'"    compensation     p.r    serviei 

liour  at  end  of  period. 
17    Cost  of  wap'  increase  diiriai:  period . 


T.in"  2-Hine  f.. 

Form  A,  col.  U,  line  W7. 

l.inei:  Pdi.  F.  line  3. 
Form  A.  col.  s.  line ',«>7. 
Form  A.  col.  '.'.  line  'A}7. 
Form  n.  col.  IJ.  line  '"IS. 
I.ine  e.  :-Sc'i.  F..  line  7. 
Form  I!,  col.  '■>.  line  '.t)S. 
I.ineS-r.<cli.  ¥.,  line**. 

Form  Ti.col.  V.'.  line  rw. 
Form  A,  c(.l.  II,  and  form 
11.  col.  IL'.: 


Fc!icduli>  TMC.  Annual 

Ui'port  Form  .\. 
Eslimated  from  lal.or 

awartis  and  Forms  A  and 

IS  .service  hours  t>y  report- 

inj.'  divi'-ion  or  jol) 

classification. 
Form  A.  col.  11,  line  W7— 

J'orm  H.  lol.  «.  line '.Kft— 

iininediatily  before  period 

in  (iviestion. 
F  I'l'e  as  for  line  LS— at  end 

oi  pi'riod. 

n. 


1  H"C  WKf  sliiisties  Foni's  \  atid  R  unless  oti.erwi-c  indicated.  Rase  nil  compensation  estimates  on  respective 
emplovmelit  levls  and  service  hours  in  Schedule  K.  i:  kinu  into  accoimt  relative  changes  amonp  employee  proups 
alTected  »)y  llie  various  lahor  cont  r.icts;  ii,ide-l>  inj  w  or!<  p.ip.  r;  should  be  available  for  inspection  by  Commission  il 
uecessary. 

2  ?ee  Kclieduli- E,  footnote  2.  . 

>  Rase  1  on  labor  awards  made  prior  to  nii'.;  .Lre  foi  pt^^i  i  si  d  rale  increased. 
«  See  dennitions  in  Schedule  K. 

'  I'se  addilional  paces  if  necessary.  .        ^  .,,.,,  .i     „*_ 

•  l.ine  14  wa^P  increases Xresrieciive  service  'mur-  afTeeted  in  year  m  f|iiestion.  For  periods  less  than  1  year  estimate 
applicable  service  liour.s  durini;  perio.)  in  tiiu^^ioii  represent  of  the  total  for  the  year. 

•Sec  cxplan.i'.ion  followi;iL'  Pd.cdulf  II.  i 

StllEPVLE  O* 

noxwa';e  employ  .vem  '  c-ts  di-tiH'  t  (r..".,  east,  sovtii  wEST^__ 


Item 


Source 


Rasp  Present  Present '     Next  i 

calendar       pro  calendar  calendar 
year-        forma         year  year 

actual         year  projected  projected 


1  Health  and  welfare  coiitri'ution 

2  Increased  cost  of  health  and  welfare 

beiiPlUs  lier  employee  paid  or  due 
durini-'  peiiod  under  lai' r  contrail  . 

3  Increu.se  in   health   and  w.lfare  cost 

over  previous  period. 

4  Jlealtii  and  welfare  contiii.uti.  n  not 

attributable  to  i'asscnf;er  ::ervicp. 

5  I'ayioU  ta.\e!f; 


6  Increased  payroll  la.x  rate-  applicable 

to  the  period. 

7  Increase  in  pajroU  taxes  over  previous 

year. 

8  rayp.U  taxej  not  uttril  utable  to  pas- 

stiifcr  service. 


9     Cost  of  pension 

10  Increase  in  pension   costj   over  prc- 

peiiod. 

11  reunion  costs  nc,t  att.ibutablc  to  pa,s- 

seii^'cr  .-crvice. 

12  Total  nonwat'p  eii,pluyi,.eiil  costs.... 
l.i    .\vcia^(    iionwajic  eiiip  "yineul  co.sls 

1  er  .  1,  pL.ye.  -. 

14  lneie...--e  in  iit.nWi._e  en  ployii.ein  costs 

over  previous  [icn'otl. 

15  "1-icifchi" iio;i\va;;eeiiiployiiunt costs. 


Sum  of  Annual  Report 
Form  A,  .\ccounts  Nos. 
277,  ;<  .5.  :-.5'i,  4fti,  4-t'.l,  4JC. 

Lai'or  contract  awards. 


Line  .'X  .S<Ii.  K,  line  1 
pr.-vi.ms  year.' 

Itatiool  '•Frei;;lit"  to  total 
emi'loyee^-,  Sch.  EXline  1. 

Annual  Report  Form  A, 
account  .Mo.  !>  2,  old  age 
retirement  (including 
iiicdicaie  an<l  supple- 
!'ient>il  annuities)  and  un- 
enudoyment  insurance 
only. 

Apliropriate  tax  law 
provisions. 

C-  ). 

Kalio  of  "Fnlght"  to  total 
c'.mpcnsation,  Sch.  F,X 

line  a. 
.Vmiiial  Report  Form  A, 

.\ccount  No.  4-')7. 
I-  -J. 

Ridio  of  "Frei>;lit'"  to  total 
compen.^aliori.  Sell. 
1  Xiiiie'.i. 

Lines  l  +  >-i-','. 

Line  12 f Sell.  K,  Unci. 

Liiip«3  +  T  i-io. 
Liiic'4r8i-ll. 


l^^^U^lt^A^^^v^^Myf^tU^rmiir^l  I'-daysof  the  period  on  tlieba  Is  of  employment  levels  (serv- 
ice  hour-)  lor  the  nuinier  o!  lu'.ntlis  the  increase  is  iu  ellect  see  Schedule  i  ,  Note  b.  a„,,„^„i„  v    show 

>  Take  into  account  eini.loymeiil  leveU  from  Sclietlulc  E  and  increased  compensation  rates  In  Schedule  F.  BhoW 
metliods  ol  c.impulation. 

•See  explni.ai'^n  (■.UoWini:  .Schedule  II. 
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SCHEDtTLK  H' 
LAIiOR  COSTS  AND  PRODUCTIVITT  DISTEICT  (VS.,  BAST,  SOOTH,  WEST)  . 


Line 

No. 


Item 


Source 


Rase       Present     Present  Next 
calendar       pro       calendar  calendar 
year-        forma         year  year 
actual        year          pro  pro- 
jected jeeted 


1  Net  revenue  ton-miles -  Annual  Report  Form  A 

Sch.  ,'j:(l,  hne  No.  :;fi.> 

2  Total  labor  cost Sch.  F  line  1-Sch.  U  Une 

12. 

3  Frcicht  labor  cost Sch.  F  line  11— Sch.  G  Uno 

1.5. 

4  Freipht  labor  cost  per  net  revenue  ton-    Line  3^-Une  1. 

mile. 

5  Freight  service  hours Scdi.  E  line  16. 

6  Net  revenue  ton-miles  per  freight  serv-    Line  I -^ line  5. 

ice  hour. 

7  Percent  charge  from  previous  year. 


'  Same  periods  as  for  Schedule  E.  ,,       ,      ,  .        ....         .■  .     .    i  ,  •     o- 

»  For  projected  periods,  take  into  consideration  expected  levels  of  economic  activity  anticipated  sources  of  traHic 
losses  or  gains,  ellect  of  proposed  rate  increases  intermodal  and  intramodal  competitive,  etc. 
•See  explanation  folluwing. 


Purpose  and  explanation  of  Schedules  E- 
H.  Schedules  E  through  H  require  data  on 
recent,  present,  and  projected  levels  of  em- 
ployment, wages  and  fringe  benefit  costs,  and 
productivity.  This  information  is  required  to 
effectively  Implement  the  regulations  promul- 
gated by  the  Commission  in  its  report  and 


order  in  Ex  Parte  No.  280,  Special  Procedures 
for  Tariff  Fillings  under  the  Wage  and  Price 
Stabilization  Program,  on  July  13.  1972.  These 
regulations,  particularly  Sec.  1311.0(c),  re- 
quire that  expected  and  obtainable  prodtic- 
tivity  gains  be  taken  into  account,  as  well 
as  labor  cost  increases.  Schedule  E  provides 


26017 

data  and  estimates  on  present  and  expected 

emplojTTient  levels  based  on  present  and  past 
employment  and  productivity  experience,  ai  d 
anticipated  traffic  and  productivity  levels. 
Schedule  F  provides  data  en  present  and  ex- 
pected wage  and  salary  costs,  based  on  pro- 
visions of  existing  labor  contracts  and  pro- 
jected employment  levels.  Schedule  G  pro- 
vides nice  Information  on  health  and  welfare 
costs,  payroll  taxes  for  old  age  benefits  ar.d 
ttnemployment  insurance,  and  pension  plai;s. 
Schedule'  H  summarizes  direct  and  indirect 
labor  cost.s,  and  provides  a  mca.sure  of  past," 
present,  and  projected  productivity  of  freight 
employees  ( net  revenue  ton-miles  per  serv- 
ice hour)  and  unit  labor  costs  (total  freight 
labor  cost  per  ton-mile) . 

Estimates  by  "pr';sent".  "projocted".  and 
"next  projected"  calendar  years  based  on  ac- 
tual and  projected  traffic  levels  are  required 
because  of  the  decline  in  railroad  employ- 
ment and  increases  in  productivity  in  recent 
years,  both  of  wihch  appear  to  be  strongly 
Influenced  by  the  level  of  freight  traffic.  The 
seasonality  of  traffic  and  employment  pat- 
terns, and  the  need  to  assess  revenue,  cost, 
and  prodctivity  projection  in  light  of  recent 
past  trends,  requires  the  use  of  a  calendar 
year  rather  than  a  "constructive"  year  previ- 
ously used  by  the  railroads  in  presenting 
evidence. 


StllKDCl-E  I  I 
llISTKIr.lTION  OF  NFT  REVEXVE  TON?  KY  CENTS  PER  IIVNnRED-.VKIGIlT  nRACKKTS 


District' 

Coiumo<lity '  STCC 


Line     Cents  per  hniidredv eight      Total  cols. 
No.  bracket  3  3-11 

(1)  ra 


East-East     Soutli-Poutli     Wc-st-West      East-South 

(3)  (4)  (5)  (6) 


East-West      Soutli-East     South-West      West-East      West-South 

(7)  (8)  (9)  (10)  ni) 


1 
2 

3 
4 
8 
6 
7 
8 
9 
10 


5  Rrackets  2  throupli  0  s 
P5  iK^rcent  of  total  tonnage 


I  Fill  out  for  district  and  U.S.  totals.  Provide  separate  schedule  for  each  commodity 
Identitied  in  Schedule  C. 
'  For  district,  omit  ;^U  columns  not  involving  corresponding  territory. 

[FRDoc.72-21246  Filed  12-13-72;8  :45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1      [  7  CFR  Part  726  1 

BURLEY  TOBACCO 

Determinations  on  Marketing  Quotas 
for  1973-74  Marketing  Year 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  Act) ,  the  Secretary  imder  section  319 
of  the  Act  is  preparing  to  determine  and 
announce,  for  burley  tobacco  for  the 
1973-74  marketing  year,  the  amount  of 
the  national  marketing  quota,  the  na- 
tional reserve,  and  the  national  factor. 
Burley  tobacco  farmers  approved  mar- 
keting quotas  on  a  poimdage  basis  for  the 
1971-72,  1972-73,  and  1973-74  marketing 
years  (36P.R.  9843). 

Section  319(b)  provides,  in  part,  that 
the  Secretary  shall  determine  and  an- 


hould  be  at  equal  intervals  and  account  for  approximately 
for  commodity  in<iuestioa. 


nounce,  not  later  than  the  February  1 
preceding  the  second  and  third  market- 
ing years  of  any  3-year  period  for  which 
marketing  quotas  on  a  poundage  basis 
are  in  effect,  the  amount  of  the  national 
marketing  quota  for  each  of  such  years. 
Section  319(c)  provides  that  the  na- 
tional marketing  quota  determined  under 
this  section  for  burley  tobacco  for  any 
marketing  year  shall  be  the  amoimt  pro- 
duced in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  in  the 
United  States  and  will  be  exported  dur- 
ing such  marketing  year,  adjusted  up- 
ward or  downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of  maintain- 
ing an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Any  such  downward 
adjustment  shaU  not  exceed  5  percent  of 

such  estimated  utilization  and  exports. 
For  each  marketing  year  for  which  mar- 
keting quotas  are  in  effect  under  this  sec- 
tion, the  Secretary  in  his  discretion  may 
establish  a  reserve  (hereinafter  refeiTed 
to  as  the  "national  reserve")   from  the 


national  marketing  quota  in  an  amoimt 
not  in  excess  of  1  percent  of  the  national 
marketing  quota  to  be  available  for  mak- 
ing corrections  and  adjusting  inequities 
in  farm  marketing  quotas,  and  for  es- 
tablishing marketing  quotas  for  new 
farms  (that  is.  farms  for  which  farm 
marketing  quotas  are  not  otlierwise 
established) . 

Section  319ie»  provides,  in  part,  that 
the  farm  marketing  quota  shall  be  de- 
termined by  multiplying  the  previous 
year"s  farm  marketing  quota  by  a  na- 
tional factor  obtained  by  dividing  the 
national  marketing  quota  determined 
under  subsection  (o  of  tliis  section  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the  immedi- 
ately preceding  year  for  all  farms  for 
which  burley  tobacco  marketing  quotas 
v.iU  be  determined:  Proridcd.  Tliat  such 

national  factor  shall  not  be  less  than  95 
percent:  Provided  further,  That  for  the 
marketing  years  begirming  October  1, 
1972,  and  October  1,  1973,  the  farm  mar- 
keting quota  for  any  farm  shall  not  be 
less  than  the  smaller  of  ( 1 )  one-half  acre 
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limes  the  farm  yield  limes  one-half  the 
.•^um  of  the  figrure  1  and  the  national 
factor  for  the  current  year,  or  i2i  the 
farm  marketing  quota  for  the  immedi- 
ately preceding  marketing  year  times 
one-half  factor  for  the  ciureut  year.  Tlie 
farm  marketing  quota  so  computed  for 
any  farm  for  any  year  shall  be  increased 
by  the  number  of  pounds  by  which  mar- 
ketings from  the  farm  during  the  imme- 
diately preceding  year  were  less  than  the 
farm  marketing  quota  i  after  adjust- 
ments': Provided,  That  any  such  in- 
crease shall  not  exceed  the  amount  of  the 
farm  marketing  quota  " including  leased 
poimds>  for  the  immediately  preceding 
marketing  year  prior  to  any  increase  for 
undermarketings  or  decrease  for  over- 
marketings.  The  farm  marketing  quota  so 
computed  for  each  farm  for  any  year 
slmll  be  reduced  by  the  number  of  poimds 
by  which  marketm^  from  the  farm  dur- 
ing the  im.mcdiately  preceding  year  ex- 
ceeded the  farm  marketing  quota  'after 
adjii<:tmentsi  :  Provided.  That  if.  on  ac- 
count of  excess  marketings  in  the  pre- 
ceding year,  the  fann  marketing  quota  is 
reduced  to  zero  pounds  without  reflecting 
the  entire  reduction  required,  the  addi- 
tional reduction  required  sliall  be  made 
in  subsequent  marketing  years. 

Section  319' e>  provides  also,  that  the 
farm  marketing  quota  for  a  new  farm 
shall  be  the  number  of  pounds  deter- 
mined by  the  county  committee  with  ap- 
proval of  the  State  committee  to  be  fair 
and  reasonable  for  llie  farm  on  tlie  basis 
of  the  past  burley  tobacco  experience  of 
the  farm  operator:  the  land,  labor,  and 
equipment  available  for  the  production 
of  burley  tobacco:  crop  roUuion  prac- 
tices, and  the  soil  and  other  physical 
factors  affecting  the  production  of  burley 
tobacco:  Provided.  That  the  farm  mar- 
keting quota  for  any  such  new  farm  shall 
not  exceed  50  percent  of  the  average  of 
the  farm  marketing  quotas  for  similar 
farms  for  %vhich  farm  marketing  quotas 
are  otherwise  established:  Provided  fiir- 
ilier,  Tliat  the  number  of  pounds  allo- 
cated to  all  new  farms  shall  not  exceed 
that  portion  of  the  national  reserve  pro- 
vided by  the  Secretary  for  e;~tablisliing 
quotas  for  new  farms. 

Section  319' h>  provides  that  effective 
with  the  marketing  year  beginning  Octo- 
ber 1.  1976.  no  marketing  quota,  other 
than  a  new  farm  marketing  quota,  shall 
be  established  for  a  fai-m  on  which  no 
burley  tobacco  was  planted  or  considered 
planted  in  any  of  the  5  yeai-s  immediately 
preceding  the  year  for  which  farm  mar- 
keting quotas  are  beiii'j  established. 

Section  319iii  prondes.  in  part,  that 
if  the  Secretary,  in  his  discretion,  de- 
termines it  is  desirable  to  encourage  ad- 
ditional marketings  of  any  grades  of 
burley  tobacco  during  any  marketin.: 
year  to  insure  traditional  market  pat- 
terns to  meet  the  normal  demands  of 
exiiort  and  domestic  markets,  he  may 
authorize  the  marketing  of  such  grades 
without  the  payment  of  penally  or  de- 
duction from  subsequent  quotas  to  the 
extent  of  5  percent  of  the  farm  market- 
ing quota  for  the  farm  on  which  the  to- 
bacco was  produced,  and  such  marketings 
shall  be  eligible  for  price  supijort. 
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The  Act  t7  U.S.C.  ISOl^bi  i  deAnes  the 
"reserve  supply  level"  as  the  normal  sup- 
ply plus  5  percent  thereof.  "NoiTnal  sup- 
ply'" is  defined  as  a  normal  year's  domes- 
tic consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  con- 
sumption and  G5  percent  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consumption"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  tiie  10  marketing  years  imme- 
diately preceding  the  marketing  year  in 
which  such  consumption  is  determined, 
adjusted  for  current  trends  in  such  con- 
sumption. A  "normal  year's  exports"  is 
defined  ns  the  yearly  average  quantity 
produced  in  the  United  States  which  was 
exported  from  the  United  States  during 
the  10  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

Tlie  subjects  and  issues  invoh  ed  in  the 
proposed  determinations  with  respect  to 
burley  tobacco  for  the  1973-74  marketing 
year  are: 

1.  Tlie  amount  of  the  reser\e  supply 
level. 

2.  Tlie  amount  of  the  national  mar- 
keting quota. 

3.  The  amount  of  the  national  reserve. 

4.  The  national  factor. 

5.  Wliether  the  Secretary  .should  im- 
plement the  provision  in  section  319<i) 
to  encourage  additional  marketings  of 
any  grades  to  insure  traditional  market 
patterns. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules 
and  resulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director.  Tobacco  Division.  Agricultural 
St3bilization  and  Coaservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  All  written  submis- 
sions mide  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday,  in  Room  3741,  South 
Building.  14th  and  Independence  Avenue, 
SW..  Was'nington,  D.C.  All  submissions 
mu:5t.  in  order  to  be  sure  of  considera- 
tion, be  postmarked  not  later  than  30 
davs  from  the  date  of  publication  of  tliis 
notice  in  the  Fe.deral  Register. 

Signed  at  'Washington,  D.C.  on  Decem- 
ber 7.  1972. 

Glenn  A.  'Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

iFRDoc7:-2I502Filcd  12-13-72; 8: 49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  3  1 

VITAMIN  A  AND  VITAAV\IN  D 

Proposed  Statement  of  Policy 

Large  doses  of  vitamin  A  and  or  vita- 
min D  ingested  over  long  periods  of  time 


can  caiKe  adverse  effects,  some  of  ^which 
are  .serioas.  Vitamins  A  ajid  D  are  fat- 
soluble  and  excess  quantities  accumulate 
in  fatty  tissue.  Tlie  acute  and  chronic 
toxicity  of  these  vitamins  is  documented 
extensively  in  the  medical  literature. 
■Vitamin  A  is  available  over  the  counter 
in  dosage  levels  up  to  10  times  the  rec- 
ommended daily  dietary  allowance 
(RDAi  of  the  Food  and  Nutrition  Board. 
National  Academy  of  Sciences-National 
Research  Council  <NAS-NRC),  and  vita- 
min D  is  available  up  to  60  times  the 
RDA.  The  availability  without  prescrip- 
tion of  these  vitamins  in  high  dosage 
levels  contributes  significantly  to  their 
nii.suse  and  the  occurrence  of  serious  ad- 
verse effects. 

In  view  of  the  toxicity  of  excessive 
quantities  of  these  vitamins,  it  Ls  of  con- 
cern to  the  Food  and  Drug  Administra- 
tion and  medical  authorities  that  there 
is  widespread  promotion  to  the  laity  of 
excessive  quantities  of  these  vitamins  for 
prophylaxis  and  treatment  of  a  variety 
of  diseases  and  disorders.  In  its  "News- 
letter" of  June  1,  1972  (Vol.  23.  No.  9i, 
the  American  Academy  of  Pediatrics 
I  AAP.i  comments  on  the  critical  dangers 
of  use  of  high  doses  of  vitamin  A  that 
have  been  recommended  in  the  lay  press, 
on  radio,  and  on  television.  For  example, 
the  layman  is  being  advised  that  he  would 
profit  from  taking  25.000  international 
units  (lUi  of  vitamin  A  with  2.500  lU  of 
vitamin  D.  or  twice  these  amounts,  daily. 

Tlie  AAP  Committees  on  Drugs  and 
on  Nutrition  published  a  joint  committee 
statement  entitled  "The  Use  and  Abuse 
of  Vitamin  A"  in  the  journal  "Pedi- 
atrics," Volume  48,  Number  4,  October 
1971.  warning  physicians  regarding  vita- 
min A  toxicity.  This  article  states  "De- 
spite awareness  of  the  potential  dangers 
of  vitamin  A  toxicity,  the  incidence  of 
hypervitaminosis  A  appears  to  be  in- 
creasing. HjTJervitaminosis  A  may  result 
tlirough  easy  availability  of  high  potency 
vitamin  preparations  without  prescrip- 
tion and  by  the  overzealous  parents  who 
frequently  administers  vitamins  imder 
the  popular  premise,  that,  if  one  is  good, 
two  are  better.  The  problem  may  be  com- 
pounded by  the  use  of  bizarre,  highly 
fortified  health  foods."  The  AAP  Com- 
mittee on  Dioigs  specifically  has  urged 
the  Food  and  Drug  Administration  to 
limit  the  potency  of  vitamin  A  prepara- 
tions available  over  the  counter. 

There  exists  considerable  information 
in  the  literature  regarding  these  vitamins 
and  their  toxicity.  A  listing  of  a  number 
of  pertinent  articles,  many  of  them  re- 
cent, regarding  these  vitamins  has  been 
placed  on  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852  for  public  view. 

The  higlilights  regarding  toxicity  of 
vitamins  A  and  D  and  the  rationale  for 
limiting  over-the-counter  availability  of 
these   vitamins   are  as   follows: 

j  Vitamin  A 

Adverse  effects  wliich  result  from  ex- 
cess intake  of  vitamin  A  include  anorexia, 
growth  retai'dation  in  children,  drying 
and  cracking  of  the  skin,  hepatospleno- 
megaly,  increase  intracranial  pressure, 
alopecia,  migratory  arthralgia,  bone  pain. 
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hvpomenorrhea.  irritability,  and  head- 
ache. Doses  of  50.000  lU  in  adults  and 
20.000  lU  in  infants  on  a  daily  basis  over 
long  periods  are  known  to  produce  tox- 
icity. At  present  vitamin  A  is  available 
over  the  counter  in  dosage  levels  as  high 
as  50,000  lU  per  dosage  unit.  In  recent 
years,  some  physicians  and  laymen  have 
used  large  doses  of  vitamin  A  in  the 
treatment  of  acne,  although  such  thera- 
py has  not  been  shown  to  be  safe  and 
effective.  Vitamin  A  in  excessive  dosages 
is  used  over  long  periods  of  time  for  this 
indication.  Adverse  effects,  particularly 
increased  intracranial  pressure  which 
may  mimic  a  brain  tumor,  have  been  ob- 
served in  children  and  young  adults  who 
are  receiving  vitamin  A  therapy  for  the 
treatment  of  acne.  Reports  of  such  effects 
have  been  published  in  the  medical 
literature. 

The  position  of  the  AAP  on  the  matter 
is  clear,  as  cited  above. 

In  the  United  States,  the  Food  and  Nu- 
trition Board,  NAS/NRC,  is  the  recog- 
nized authority  for  determining  vitamin 
and  other  nutritional  requirements  for 
the  human.  The  recommended  daily  di- 
etary allowances  (RDA)  of  the  Food  and 
Nutrition  Board  for  vitamin  A  are  1.500 
lU  for  infants:  between  2,000  and  3,500 
lU  for  children  1  to  9;  between  4,500  and 
5,000  lU  for  older  children  and  adults: 
eiooo  lU  during  pregnancy,  and  8.000  lU 
during  lactation. 

Based  on  the  above  considerations,  it  is 
the  opinion  of  the  Food  and  Drug  Ad- 
ministration and  medical  experts  that 
preparations  containing  vitamin  A  in 
excess  of  10.000  lU  per  dosage  unit  .shall 
be  dispensed  only  by  prescription  and 
that  for  any  vitamin  A  preparation  in- 
tended for  distribution  as  a  dietaiT  sup- 
plement or  as  an  over-the-counter  dru.g, 
the  recommended  daily  dosage  shall  not 
exceed  10,000  lU  vitamin  A. 
I  Vitamin  D 

There  are  marked  diffeiences  in  toler- 
ances to  Vitamin  D  in  humans  when 
quantities  in  excess  of  normal  require- 
ments are  ingested  over  prolonged  peri- 
ods. There  are  significant  numbers  of  in- 
dividuals who  are  hyperreactive  to  excess 
vitamin  D.  Generally,  the  margin  of 
safety  between  nutritional  requirements 
and  toxic  levels  is  small  for  vitamin  D. 
The  margin  is  particularly  small  in  those 
individuals  who  are  hypen-eactive. 

In  infants,  children  and  adults,  exces- 
sive ingestion  of  vitamin  D  results  in 
hypervitaminosis  D  characterized  by  an- 
orexia, nausea,  weakness,  weight  loss, 
polyuria,  constipation,  vague  aches,  stifT- 
ness,  generalized  vascular,  soft  tissue  and 
premature  epiphyseal  calcification, 
nephrocalcinosis,  hypertension,  anemia, 
hypercalcemia,  acidosis,  irreversible  re- 
nal failure  and  death. 

Daily  ingestion  by  infants  of  doses  be- 
tween 1.000  and  2.000  lU  has  produced 
hypervitaminosis  D,  usually  manifested 
as  the  infantile  hypercalcemia  syndrome. 
There  is  good  evidence  suggesting  that 
the  supravalvular  aortic  stenosis  syn- 
drome with  hypercalcemia  in  infants 
and  children  may  result  from  excess  in- 
takes of  vitamin  D  by  the  Infant  and/or 
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by  the  mother  during  pregnancy.  This 
latter  syndrome  may  have  a  tragic  out- 
come with  severe  aortic  stenosis,  mental 
and  physical  retardation,  elfin  facies,  re- 
nal failure  and  death. 

The  recommended  daily  dietary  allow- 
ance (RDA)  of  the  Food  and  Nutrition 
Board.  National  Academy  of  Sciences- 
National  Research  Council  of  vitamin  D 
for  all  age  groups  for  v.hich  the  vitamin 
is  required  is  400  lU.  Although  a  daily 
intake  of  400  lU  of  vitamin  D  is  suffic.-ent 
to  prevent  vitamin  D  deficiencies,  prep- 
arations are  available  over  the  counter 
in  dosage  levels  up  to  25,000  lU  per  dos- 
age unit.  Excessive  dosages  of  vitamin  D 
have  also  been  promoted  in  the  lay  press 
as  noted  above. 

Based  on  the  toxicity  of  vitamin  D,  the 
possibility  of  severe  irreversible  adverse 
effects  in  some  instances,  and  the  narrow 
margin  of  safety,  it  is  the  consensus  of 
medical  experts  and  the  Food  and  Drug 
Administration  that  preparations  con- 
taining vitamin  D  in  excess  of  400  lU 
per  dosage  unit  shall  be  dispensed  only 
by  prescription  and  that  the  recom- 
mended daily  dosage  of  any  vitamin  D 
preparation  marketed  as  a  special  die- 
tary food  or  as  an  over-the-counter  drug 
.'ihall  not  exceed  400  lU. 

Therefore,  becaase  of  the  toxicity  of 
vitamins  A  and  D,  their  continued  pro- 
motion in  high  doses  to  the  lay  person, 
and  the  continuing  reports  of  adverse 
effects  attributable  to  excessive  intake  of 
these  vitamins,  the  FDA  concludes  it  is 
in  the  interest  of  consumer  safety  to  take 
the  action  herein  described. 

All  vitamins  are  included  among  the 
over-the-counter  drugs  to  be  reviewed  by 
an  OTC  Drug  Advisory  Review  Psnel. 
under  the  procedures  established  in  the 
Feder.^l  Register  on  May  11,  1972  <37 
F.R.  9464 ) .  Safety  and  effectiveness  and 
more  general  questions  related  to  ade- 
quate labeling  of  vitamin  preparations 
marketed  as  OTC  drugs  v.ill  be  consid- 
ered by  that  panel,  as  well  as  the  differ- 
ences between  foods  for  special  dietaiy 
use.  OTC  drugs,  and  prescription  drugs 
as  they  relate  to  vitamins.  The  Food  and 
Drug  Administration  will  publish,  in  the 
near  future,  new  regulations  governing 
dietary  supplements  of  vitamins  and 
minerals.  Until  such  time  as  the  OTC 
Drug  AdvisoiT  Review  Panel  has  com- 
pleted its  review  and  the  new  regulations 
for  dietary  supplements  of  vitamins  and 
minerals  are  in  effect,  the  Food  and 
Drug  Administration  will  not  object  to 
the  inclusion  in  vitamin  products  mar- 
keted as  foods  for  special  dietary  use  or 
as  OTC  drugs  of  vitamin  D  at  levels  not 
exceeding  400  lU  per  dosage  unit  or  10,000 
lU  of  vitamin  A  per  dosage  unit  and 
with  the  recommended  daily  dosage  not 
exceeding  400  lU  of  vitamin  D  or  10,000 
lU  of  vitamin  A. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sees.  502  (a),  if),  and  <j),  503ib), 
701(a),  52  Stat.  1050-1052,  as  amended. 
1055:  21  U.S.C.  352  (a),  (f),  and  (j),  353 
(b),  371  < a)  )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120>,  the  Com- 
missioner of  Food  and  Drugs  proposes  to 
amend  Part  3  by  adding  the  following 
new  sections : 
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§  3. —      Vitamin  A  preparation*   for  oral 
u^c  as  drugs. 

(a^  Vitamin  A  is  clearly  known  to  be 
an  essential  nutrient  for  humans.  Large 
doses  of  vitamin  A  can  cause  adverse  ef- 
fects, some  of  which  are  serious.  The 
toxicity  of  vitamin  A  is  well  documented 
in  the  medical  Uterature.  The  recom- 
mended daily  dietary  allowance  'RDAi 
of  the  Food  and  Nutrition  Board.  Na- 
tional Academy  of  Sciences-National  Re- 
search Council  of  vitnniin  A  are:  1.500  in- 
ternational units  <IU)  for  infants:  be- 
tween 2,000  and  3.500  lU  for  children 
1  to  9:  between  4,500  and  5,000  lU  for 
adults:  6.000  lU  during  pregnancy,  and 
8.000  lU  during  lactation. 

fb)  In  view  of  the  toxicity  from  the 
use  of  large  doses  of  vitamin  A.  the  Food 
and  Drug  Administration  finds  that,  in 
order  to  protect  the  public  health,  oral 
preparations  containing  vitamin  A  in  ex- 
cess of  10.000  lU  per  dosage  unit  are  drugs 
subject  to  section  503ib)  'D  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
shall  be  restricted  to  prescription  sale. 
Such  products  will  be  regarded  as  mis- 
branded  if  at  any  time  prior  to  dispensing 
the  following  conditions  are  not  met: 

<  1 )  The  label  bears  the  legend.  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  a  prescription";  and 

)2)  Tlie  labeling  bears  full  disclosure 
information  as  required  by  5  1.106(bi  i3) 
(i )  of  this  chapter,  and  especially  appro- 
priate warnings  regarding  vitamin  A  tox- 
icity. 

1 3)  Tlie  recommended  daily  dosage  of 
vitamin  A  does  not  exceed  10.000  lU. 

(c)  Vitamin  A  preparations  labeled  or 
dispensed  contrary  to  this  statement  will 
be  subject  to  regulatoi-y  proceedings  as 
of  (60  days  after  dny  of  final  promulga- 
tion in  the  Federal  Register)  . 

§  3. —      Vilaiiiin  I)  proparalions-   for  oral 
usr  as  drugs. 

(a)  The  importance  of  vitamin  D  in 
human  nutrition  is  established.  It  is  al.'^o 
widely  recognized  that  vitamin  D.  when 
ingested  daily  in  excessive  amounts,  is 
toxic.  The  recommended  daily  dietary  al- 
lowance of  vitamin  D  established  by  the 
Food  and  Nutrition  Board.  National 
Academy  of  Sciences-National  Research 
Council  for  the  prevention  of  vitamin  D 
deficiency  for  all  age  and  physiological 
groups  for  which  the  vitamin  is  required 
is  400  lU  from  all  sources. 

ib>  In  view  of  the  known  toxicity  and 
seriousness  of  the  adverse  effects  that 
may  be  caused  by  excessive  consumption 
of  vitamin  D.  the  Food  and  Drug  Admin- 
istration finds  that  in  order  to  protect 
the  public  health,  oral  preparations  coti- 
taining  vitamin  D  in  excess  of  400  lU 
per  dosage  unit  are  drugs  subject  to  sec- 
tion 503 ( b)  ( 1 )  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  shall  be  restricted 
to  prescription  sale.  Such  products  will  be 
regarded  as  misbranded  if  at  any  time 
prior  to  dispensing  the  following  condi- 
tions are  not  met: 

(1)  The  label  bears  the  legend.  "Cau- 
tion: Federal  law  prohibits  dispen.^ing 
without  a  prescription" ;  and 

(2)  The  labeling  bears  full  disclosure 
information  as  required  by  S  1.106ib)  <3) 
(i)  of  this  chapter,  and  especially  appro- 
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priate  warnings  regarding  vitamin  D 
toxicity. 

t3'  The  recommended  daily  dosage  of 
vitamin  D  does  not  exceed  400  lU. 

<c'  Vitamin  D  preparations  labeled  or 
dispensed  contrary  to  this  statement  will 
be  subject  to  regulatory  proceedings  as 
of  1 60  days  after  day  of  finrl  promulga- 
i.on  in  the  Federal  Register  ) . 

Interested  persons  nipy.  witliin  60  days 
after  publication  thereof  in  the  Feheral 
Regisier.  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  G-88.  5600  Fishers  Lane, 
Rockvillc.  MD  20832.  written  comments 
"preferably  in  quintuplicatc  regp.rding 
these  proposals.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  sui^port  thereof.  Comments  received 
will  be  available  for  public  itv^pection  at 
the  above  office  during  regular  bu.'^^iness 
hours,  Monday  through  Friday. 

Dated:  November  28.  1972. 

Charle.5  C.  Edwards. 
Commissioner  of  Food  and  Druc;s. 

I  PR  Doc  72- 2 1379  FUed  12   13  72:8:45  am  J 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretory  for  Hous- 
ing Producfion  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner (Federal  Housing  Adminis- 
tration) 

[  24   CFR    Part  201  ] 

[Dockel  No.  R   72-2j;  ] 

PROPERTY   IMPROVEMENT  AND 
MOBILE   HOME   LOANS 

Notice  of   Proposed  Rule   Mcking 

The  Department  of  Hou."5in?r  and  Ur- 
ban Development  is  considering  amend- 
ing Part  201  of  Title  24  of  the  Code  of 
Federal  Rcgulatioas.  Subpart  B.  "Mobile 
Home  Loans".  The  amendments  i.s.sued  in 
accordance  with  section  2'a>  of  the  Na- 
tional Hou.'^intT  Act.  12  U.S.C.  1701.  would 
permit  acceptance  of  a  used  mobile  home 
in  lieu  of  the  minimum  required  cash 
downpayment  where  the  bluebook  value 
of  the  mobile  home  being  offered  as  a 
trade-in  is  equal  to  or  greater  than  the 
minimum  cash  downpayment.  This 
amendment  would  permit  savin?;s  to  con- 
sumers as  the  sales  tax  on  the  new  mobile 
home  being  purchased  in  some  cases 
would  be  reduced  by  an  amount  equiva- 
lent to  the  tax  on  the  value  of  the  trade- 
in.  Tlic  second  amendment  would  permit 
insured  lenders  to  accept  a  financial 
statement  from  a  mobile  home  dealer 
that  has  been  prepared  by  a  licen.<;ed 
public  accountant.  This  change  is  neces- 
f-ary  as  the  requirement  of  certification  of 
financial  statements  has  proved  to  be  an 
undue  burden  on  small  bu.^incsses  which 
ordinarily  do  not  have  their  books 
certified. 


PROPOSED    RULE   MAKING 

All  interested  persons  are  incited  to 
submit  written  comments  or  sugge.'itions 
in  triplicate  with  respect  to  this  pro- 
posal, on  or  before  January  16,  1973, 
addressed  to  the  Rules  Docket  Clerk, 
OiTico  of  the  General  Coun.scl.  Room 
10256.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington.  DC  20410.  All  relevant 
material  will  be  considered  before  adop- 
tion of  a  final  rule.  A  copy  of  each  com- 
munication will  be  available  for  public 
in-pcction  during  regular  business  hours 
at  the  above  address. 

The  proposed  rule  is  is.=;ued  pursuaiit  to 
rection  7'ri'  of  the  Department  of  Hous- 
ing ai'.d  Urban  Development  Act,  42 
U..?.C35;?5<d). 

Part  201  is  propo.sed  to  be  amended  as 
follo'vs: 

1.  Section  201.535  is  amended  to  read: 

•;■  201  ..".T.'j      l?orroMor"s    niiiiiiniini    iiivC'l- 

The  borrower  shall  make  a  minimum 
ca:sh  downpayment  of  at  least  5  percent 
of  the  first  $6,000  of  the  total  cost  of  the 
mobile  home  as  shown  In  the  purchase 
contract  i  excluding  permissible  charges 
and  fees  provided  for  in  §  201.530(b)  > 
plus  10  percent  of  any  amount  in  excess 
of  $6,000.  A  used  mobile  hom^e  with  a 
blue-book  v.? hie  equal  to  or  greater  than 
the  required  minimum  downpayment 
may  be  rccrpted  in  heu  of  a  cash 
downpayment. 

2.  Section  201.595ib>  Is  amended  to 
read : 

SS'^l.JiV,"      Det'lor        in\r!-li^alion.        ;ip- 
pri*'. ;•'.   and   vc  •.Irol. 

.'  •  •  •  * 

lb'  Financial  siatcmevt  required.  The 
insured  shall  obtain  a  financial  statement 
of  tlie  dealer,  prepared  by  a  licensed  pub- 
lic accountant,  not  less  than  once  every 
12  months.  If  no  loans  have  been  pur- 
cha.sed,  prior  to  the  date  of  such  financial 
.statement,  the  insured  shall  approve  the 
dealer  as  provided  in  paragraph  (ai  of 
this  .sect ion. 

•  *  *  »  • 

Ls.sued  at  Washington.  DC,  Decem- 
ber 8.  1972. 

Eugene  A.  Gulledge, 

Assistant  Secretary  for  Housing 

Production      and      Mortgage 

Credit — Federal      Housing 

Commissioner. 

|FRDoc.72-21523  Filed  12-13-72. 8;ol  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  10  1 

[CGD   72-132PH1 

UNINSPECTED  TOWING  VESSELS 

Licensing   of  Operators;   Extension   of 
Time  for  Comments 

In  the  August  11.  1972,  i.s.sue  of  the 
Federal  Register   (37  F.R.   16374 ».  the 


Coast  Guard  proposed  regulations  gov- 
erning the  issuance  of  licenses  for  the 
operation  of  uninspected  towing  vessels 
to  implement  the  Towing  Vessel  Opera- 
tor Licensing  Act,  Public  Law  92-339, 
R.S.  4427,  as  amended,  46  U.S.C.  405 <b) 
'July  7, 1972 >. 

Public  hearings  on  the  proposed  regu- 
lations v.ere  held  in  Seattle,  Wash.;  New- 
York,  N.Y.;  New  Orleans,  La.;  and  St. 
Louis,  Mo.  In  addition,  interested  persons 
v.ere  given  until  October  17,  1972,  to  sub- 
mit comments.  The  Cor,st  Guard  subse- 
quently received  requests  for  extension 
of  this  period  to  allov;  interested  indi- 
\iduals  and  organizations  to  fully  docu- 
ment comments  submitted.  These  re- 
quests were  considered  justified  and  ex- 
tensions were  granted  until  November  30, 
1972. 

Among  the  comments  received  during 
the  last  extension,  several  addressed 
themselves  to  the  question  of  terminology 
on  the  license  issued,  i.e.,  whether  to  call 
the  person  an  Operator  or  Second  Class 
Operator  as  proposed  or  whether  a  differ- 
ent title  such  as  the  more  traditional 
Master  or  Mate  should  be  used. 

Since  these  recently  received  com- 
ments on  this  subject,  if  adopted,  could 
be  considered  a  sub:.tantive  change  to 
the  regulations  as  proposed,  the  Coast 
Guard  feels  that  an  additional  extension 
is  warranted.  This  will  allow  the  public 
to  fully  participate  in  the  rule  making 
process  and  give  all  interested  parties  an 
opportunity  to  express  their  views  on  this 
issue. 

In  view  of  the  above,  the  Coast  Guard 
hereby  extends  the  period  for  such  com- 
ments to  January  15,  1973.  All  relative 
comments  received  by  that  time  will  be 
considered. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Council  (GCM  82),  Room  8234,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  phone:  202 — 426-1477.  Written 
comments  should  include  the  docket 
number  (CGD  72-132PH>,  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  section  of  the  pro- 
posal to  which  each  comment  is  directed. 
Copies  of  comments  received  will  be 
available  for  examination  in  Room  8234, 
400  Seventh  Street  SW.,  Washington, 
DC. 

Dated:  December  8,  1972. 

W.  F.  Rea,  III, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.     Office    of     Merchant 
Marine  Safety. 
[FR  Doc.72-21519  FUed  12-13-72;8:50  am] 
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DEPARTMENT  OF  THE 
TREASURY 

OfTice  of  the  Secretary 

[Treasury  Dept.  Order  128  (Rev.  5)  ] 

OFFICE  OF  FOREIGN  ASSETS 
CONTROL 

Transfer  Within  the  OfTice  of  the 
Secretary 

By  virtue  of  the  authority  vested  in 
me  as  the  Secretary  of  the  Ti-easun-  by 
Reorganization  Plan  No.  26  of  1950.  it 
is  hereby  ordered  that  the  Office  of  For- 
eign Assets  Control  with  its  responsibili- 
ties for  licensing  and  enforcement  be 
transfen-ed  from  the  supervision  of  the 
Special  A.ssistant  to  the  Secretary  'Na- 
tional Security  Affairs  •  to  that  of  the 
Assistant  Secretary  (Enforcement.  Tariff 
and  Trade  Affairs,  and  Operations) . 

Regulations  and  rulings  relating  to 
these  responsibilities  shall  be  prepared 
and,  when  required.  inteiT)i"eted  by  the 
General  Counsel  in  consultation  with  the 
A.ssistant  Secretaries  (International  Af- 
fairs* and  (Enforcement.  Tariff  and 
Trade  Affairs,  and  Operations). 

Such  ix)sitions.  records,  and  equipment 
v.hich  are  determined  by  the  Assistant 
Secretary  for  Administration  and  the 
Si>ecial  A.ssistant  to  the  Secretary  (Na- 
tional Security  Affairs)  in  consultation 
with  the  Assistant  Secretary  (Enforce- 
ment. Tariff  and  Trade  Affairs,  and  Op- 
erations I .  and  the  General  Counsel  to 
be  necessary  to  the  performance  of  the 
functions  of  the  Office  of  Foreign  Assets 
Control  shall  be  transferred  from  the 
Special  Assistant  to  the  Secretary  (Na- 
tional Security  Affairs)  to  the  Assistant 
Secretary  'Enforcement,  Tariff  and 
Trade  Affairs,  and  Operations) . 

The  activities  of  the  Office  of  Foreign 
Assets  Control  shall  continue  to  be  sup- 
ported by  the  Exchange  Stabilization 
Fmid. 

Tlie  fimctions  herein  transferred  may 
be  reassigned  by  the  Assistant  Secretary 
(Enforcement,  Tariff  and  Trade  Affairs, 
and  Operations)  to  subordinates  in  such 
manner  as  he  shall  direct. 

Any  previous  orders  in  conflict  with 
the  provisions  of  this  order  are  hereby 
amended  accordingly,  including  Treas- 
ury Department  Order  No.  190  (Revi- 
sion 8»  dated  September  1,  1972,  Ti-eas- 
ur>'  Department  Order  No.  128  (Revision 
4)  dated  March  1,  1972.  and  Treasury 
Department  Order  No.  220  dated  April  23, 
1971. 

[  SEAL]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

December  7, 1972. 

|FR  Doc.72-21506  Filed  12-13-72;8:49  am] 


Notices 


COLLAPSIBLE  BABY  STROLLERS  FROM 
JAPAN 

Determination   of  Sales  at  Less  Than 
Fair  Value 

Information  was  received  on  Febru- 
ary 17.  1972.  that  collapsible  baby 
strollers,  designed  as  folding  strollers  to 
be  carried  on  the  arm  when  not  in  use, 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended  '19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  Act) . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal  Reg- 
ister of  September  21.  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  collapsible  baby  strol- 
lers, designed  as  folding  strollers  to  be 
carried  on  the  arm  when  not  in  use.  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201  'a )  of  the  Act  ( 19  U.S.C. 
160(a>  >  . 

Stateinent  of  reasons  on  tchich  this 
determination  is  based.  Information  cur- 
rently before  the  Bureau  indicates  that 
there  are  sufficient  sales  in  the  home 
market  of  collapsible  baby  strollers,  de- 
signed as  folding  strollers  to  be  carried 
on  the  arm  when  not  in  use,  to  provide  an 
adequate  basis  of  comparison  for  fair 
value  purposes. 

Accordingly,  the  basis  of  comparison 
for  fair  value  purposes  is  between  pur- 
chase price  and  adjusted  home  market 
price  of  identical  merchandise. 

Purchase  price  was  determined  to  be 
the  exfactoiT  price. 

Home  market  price  was  calculated  by 
deducting  a  deferred  rebate,  royalty 
payment,  inland  freight  and  interest 
charge  from  a  weighted-average  of  f .o.b. 
delivered  prices.  An  appropriate  adjust- 
ment was  made  for  packing. 

Using  the  above  criteria,  purchase 
price  was  fomid  to  be  lower  than  the  ad- 
justed home  market  price. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(C) ). 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.72-21551  Filed  12-13-72:8:49  am] 


31),  and  220  Departmental  Maiiual  6.1, 
Power  Site  Classification  410  of  Novem- 
ber 9,  1950,  is  hereby  canceled  to  the  ex- 
tent that  it  affects  the  following  de- 
scribed land: 

Willamette  Meridian 

T.   39  S..  R.  3  W.. 
Sec.  2.  NW'.jSW''4; 
Sec.  3.  SEUNE'j; 
Sec.  9.  SEi4SE'4: 
Sec.  10.  S\Vi4SE-,4: 
Sec.    11.   SW'^NEU.   NE>4NW'',,   Ei.:.NWi4 

NW  ..SE'jNW'4.and  E':SE'4NWi4: 
Sec.    15.    NW'iNE'4,    N:.SW'4NE'4,    SE'* 

SW>4NEi4.   SE'4NE'4.   SWUNW'iSW',. 

Wi,S\Vi4S\V'4,       NE'4SE'4.       E'jNWU 

SE'^.andSWUSE'*; 
Sec.21.E'2E'2: 
Sec.      22.      E';,NW'4NE'4.     NE'4SW'4NE'4 

ai-id\Vi-,\V';NWi4: 
Sec.  27.  SEi4SW'4NWi4: 
Sec.    28.    N'jNW'4NEi4.    SV^'^NEU.    and 

E'-SWiSEii: 
Sec.  33,  E'2W'jNE'4. 

The    area    described    aggregates    890 
acres. 

The  effective  date  of  this  cancellation 
is  April  6.  1973. 

Henry  W.  Coulter. 
Acting  Director. 
December  6,  1972. 
lFRDoc.72  21475  Filed  12-13-72;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Cancellation  301] 

APPLEGATE   RIVER  BASIN,  OREG. 

Power  Site  Cancellation 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 


(Power  Site  Cancellation  314] 

WALLA  WALLA  RIVER  BASIN,  OREG. 

Power  Site   Cancellation 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394:  43  U.S.C. 
31 1,  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  284  of  Febru- 
ary 27.  1934,  is  hei-eby  canceled  to  the 
extent  that  it  affects  the  following  de- 
scribed land: 

Willamette  Meridian 

T.  4  N..R.38E.. 

Sec.  7.1ot4,  NEI4NEH,  SHNE14,  and  mV'i 

SE',: 
Sec.  8.N';NWi  and  SWUNWU- 

The  area  described  aggregates  318 
acres. 

The  effective  date  of  this  cancellation 
is  April  6,  1973. 

Henry  W.  Coulter, 

Acting  Director. 
December  6,  1972. 
[FR  Doc.72-21474  Filed  12-13-72:8:47  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation  Service 

PUERTO  RICO  CANE  SUGAR 
PRODUCING  AREA 

Notice    of    Hearing    on    Proportionate 
Shares  for  1973-74  Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  acting  pursuant  to 
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the  Sugar  Act  of  1948.  as  amended.  Is 
preparing  to  conduct  a  public  hearing 
to  receive  views  and  recommendations 
from  all  interested  persons  on  the  pos- 
sible need  for  establisliing  proportionate 
shares  for  the  1973-74  sugarcane  crop 
in  Puerto  Rico. 

In  accordance  with  the  provisions  of 
paragraph  ( 1 ),  subsection  (h>  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  deteiinine  for  each 
crop  year  %vhether  the  production  of 
sugar  from  any  crop  of  sugarcane  in 
Puerto  Rico  will,  in  the  absence  of  pro- 
portionate shp.rcs.  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventoi*y,  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would  be 
marketed.  Such  determination  may  be 
made  only  after  due  notice  and  oppor- 
timity  for  an  informal  public  hearing. 

Tlie  hearing  on  tliis  matter  will  be  con- 
ducted in  Room  4711,  South  BuUding, 
U.S.  Department  of  Agricultui-e,  Wash- 
ington, D.C.,  beginning  at  10  a.m.  on 
December  20.  1972. 

Views  and  recommendations  are  de- 
sired on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing,  in  triplicate,  at  the  hearing, 
or  may  be  mailed  to  the  Director,  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
postmarked  not  later  than  January  5, 
1973.  Interested  persons  will  be  given 
the  opportunity  at  the  hearing  to  appear 
and  submit  orally,  data,  views  and  argu- 
ments in  regard  to  the  establishment  of 
proportionate  shares. 

Restrictions  on  the  marketing  of  sugar- 
cane in  Puerto  Rico  have  not  been  in 
effect  since  the  1955-56  crop.  The  area 
has  not  marketed  all  of  its  mainland 
basic  sugar  quota  in  recent  years.  Pros- 
pects for  the  1972-73  crop  indicate  that 
production  will  again  fall  short  of  the 
area's  mainland  basic  quota. 

All  wTitten  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the  pub- 
lic business  (7CFR1.27ib)). 

Signed  at  Washington,  D.C.  on  Decem- 
ber 11,1972. 

Glenn  A.  Weir, 
Acting  Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFRDoc.72-21535  Filed  12-11-72;3:51  pm] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  Sub-B-50] 

AMERICAN   STERN   TRAWLERS,   INC. 

Notice  of  Change  of  Hearing  Date 

Whereas  on  November  11,  1972,  there 
was  published  at  37  F.R.  24051  a  notice 
of  hearing  in  the  above-entitled  matter 


NOTICES 

thereinafter  referred  to  as  this  matter) 
to  be  held  on  December  14,  1972,  In 
Washington,  D.C: 

Whereas  such  notice  of  hearing  pro- 
vided that  any  person  desiring  to  inter- 
vene should  file  a  petition  for  leave  to 
intervene  pursuant  to  50  CFR  Part  257 
at  least  10  days  prior  to  the  date  set  for 
hearing; 

Whereas  numerous  persons  have  filed 
petitions  for  leave  to  inter\'ene  and/or 
have  expressed  in  writing  their  interests 
in  this  matter  (such  persons  hereinafter 
referred  to  as  putative  interveners)  ; 

Whereas  many  of  these  communica- 
tions have  expressed  the  desire  to  have  a 
hearing  in  this  matter  at  a  location 
other  than  in  Washington,  DC,  and 
have  expressed  a  desire  for  at  least  a  30- 
day  postponement  of  the  hearing; 

Whereas  the  applicant,  American 
Stem  Trawlers,  Inc.,  has,  on  Decem- 
ber 11,  1972,  requested  at  least  a  30-day 
postponement  of  the  heailng  in  this 
matter; 

Whereas  the  National  Marine  Fish- 
eries Service  has  interposed  no  objection 
to  the  postponement  of  the  hearing  as 
requested  by  various  putative  interve- 
nors  and  the  applicant;  and 

Whereas  the  undersigned  Administra- 
tive Law  Judge  assigned  to  hear  and  ad- 
judicate the  application  herein  has  taken 
the  foregoing  matters  under  advisement 
and  has  concluded  that  the  grant  of  the 
requests  for  at  least  a  30-day  postpone- 
ment of  the  hearing  in  this  matter  would 
not  prejudice  the  interests  of  any  party 
to,  or  putative  intervener  in,  this 
matter: 

It  hereby  is  ordered,  That  the  hearing 
in  this  matter  originally  scheduled  for 
December  14,  1972,  in  Washington,  D.C. 
is  postponed  for  a  least  30  days,  and 
shall  be  scheduled  for  a  time  and  at  a 
place  hereafter  to  be  annoimced  in  writ- 
ing to  all  parties  and  putative  inter- 
veners at  least  2  weeks  in  advance  of 
such  dat€. 

John  J.  McCarthy. 
Administrative  Law  Judge. 

December  11,  1972. 

|FR  Doc.72-21632  PUed  12-13-72;9:59  am] 


[Docket  No.  A-594] 

JONAS  J.  HALLINGSTAD  AND 
KATHY  J.   HALLINGSTAD 

Notice  of  Loan  Application 

December  7,  1972. 

Jonas  J.  Hallingstad  and  Kathy  J.  Hal- 
lingstad.  Post  Office  Box  865,  Petersburg, 
AK  99833,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fimd  to  aid  in  financ- 
ing the  purchase  of  a  used  wood  vessel, 
about  38.9-foot  in  length,  to  engage  in 
the  fishery  for  salmon,  halibut,  sablefish, 
and  crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C  742c,  Fisheries 
Loan  Fund  Procedures  ( 50  CFR  Part  250, 
as  revised) ,  and  reorganization  plan  No.  4 


of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service.  National  Oce- 
anic and  Atmospheric  Administration, 
Department  of  Commerce,  Washington, 
D.C  20235.  Any  person  desiring  to  sub- 
mit evidence  that  the  contemplated  oper- 
ation of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel 
operators  already  operating  in  that  fish- 
ery must  submit  such  evidence  in  writ- 
ing to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

[FR  Doc.72-21470  Filed  12-13-72;8:47  am] 


(Docket  No.  B-548] 

THOMAS  RAY  ANDREWS  ET  AL. 

Notice  of  Loan  ApplicaHon 

December  8,  1972. 

Thomas  Ray  Andrews,  Dorothy  Louise 
Andrews,  Calvin  C  Pearson  and  Lois  E. 
Pearson,  Post  Office  Box  396,  Cheriten, 
VA  23316,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  steel 
vesssel,  about  132-foot  in  length,  to  en- 
gage in  the  fishery  for  clams. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  reorganization  plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  Is  received  It 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Philip  M.  Roedel, 

Director. 

[FR  Doc.72-21471  Filed  12-13-72;8:47  am] 


LOANS  TO  COMMERCIAL  FISHERMEN 

Intent  To  Request  Proposals  for  Master 
Hull  Policies 

'  December  8,  1972. 

Under  the  terms  of  the  mortgages 
utilized  in  connection  with  loans  to  com- 
mercial fishermen  authorized  in  section 
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4  of  the  Fish  and  Wildlife  Act  of  1956.  as 
amended  (16  U.S.C.  742c>  and  reorga- 
ni^iation  plan  No.  4  of  1970  (35  F.R. 
15627) ,  a  mortgagor  is  required  to  obtnin, 
among  other  things,  hull  insurance  satis- 
factory to  the  Secretary  of  Commerce. 
Some  of  the  basic  requirements  as  re- 
spects the  hull  insurance  coverage  are 
that  (a)  the  United  States  of  America 
be  the  sole  loss  payee;  (b)  the  vessel  be 
insured  for  its  full  commercial  value  but 
in  no  event  less  than  110  percent  of  the 
outstanding  balance  of  the  note  secured 
bv  the  mortgage;  and  (O  the  policy 
contain  satisfactory  Inchmaree  nnd 
breach  of  warranty  clauses.  In  the  pnst, 
as  a  service  to  our  borrowers  and  to  ijo- 
tential  borrov.ers.  the  interested  puLlic 
was  notified  that  the  Commercial  Fi.-^h- 
ermens  Inter-Insurance  Exchange  hai  a 
master  hull  policy  which,  both  in  form 
and  substance,  met  the  requirements  of 
eur  mortgage.  This  notice  was  merely  in- 
formational and  did  not  require  the 
utilization  of  said  master  hull  policy. 
This  master  hull  policy  expires  on  Ja:.u- 
ary  1,  1973. 

The  National  Marine  Fisheries  Ser'ice 
in  fulfilling  its  oblijrations  under  the  Fi:ih 
and  Wildlife  Act  of  1956,  as  amended 
and  reorganization  plan  No.  4  of  19  70. 
desires  to  again  notify  the  interested 
public  of  the  existence  of  any  master  hull 
policies  which  may  be  available  to  com- 
mercial fishing  vessel  owners  or  opera- 
tors whose  vessels  serve  as  collateral  for 
fisheries  loans.  The  name  of  any  qualify- 
ing insurance  company  submitting  a 
master  hull  policy,  found  acceptable  for 
use  in  connection  with  the  National 
Marine  Fisheries  Service  lending  pro- 
gram, will  be  placed  in  an  informational 
release  along  with  the  apphcable  pre- 
mium charges.  While  this  release  will  be 
distributed  to  the  interested  public  there 
will  be  no  compulsion  that  a  borrower 
utilize  any  master  hull  policy  listed^  in 
such  release. 

Notice  is  hereby  given  of  the  intent  to 
i.ssue  a  request  for  such  proposals.  In- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  this  request  for  preix)s  ils 
to  the  Director,  National  Marine  Fish- 
eries Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  by  December  31, 

1972. 

Philip  M.  Roedel, 

Director. 

[FR  Doc.72  21472  Filed  12-13-72;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MANUFACTURERS  AND  DISTRIBUTORS 

Notice  of  Prescription  Drugs  for  Human 
Use  Affected  by  Drug  Efficacy  Study 
Implementation 

Virtually    all    National    Academy    of 
Sciences-National  Research  Council  re- 


NOTICES 

ports  on  prescription  dings  for  humaTi 
use  have  been  evaluated  by  the  Food 
and  DiTig  Administration  and  published 
in  the  Federal  Register,  and  the  re- 
mainder will  appear  shortly.  ThLs  notice 
will  inform  manufacturers  and  distribu- 
tors of  prescription  drugs  for  human  use 
affected  by  the  drug  efficacy  study  about 
the  future  implementation  schedule  for 
this  program. 

1.  On  October  11,  1972,  Judge  William 
B.  Bryant  of  the  U.S.  District  Court  for 
the  District  of  Colun.^.bia  entered  the 
following  order  in  the  case  of  Civil  No. 
1847-70: 

Pursuant  to  this  courfs  niemorandma  and 
order  entered  Augxist  23,  1972,  it  is  hereby 
ordered  tliat: 

I.  Defeiicl.''.;its  .shall  release  and  make 
available  to  the  public  immediately  all  re- 
ports of  the  National  Academy  of  Sciences- 
National  Research  Council  (NAS  NRC)  re- 
lating to  the  effectiveness  of  drug=  approved 
for  niarl-.eting  between  1938  and  1962,  which 
have  previously  been  received  by  the  Food 
and  Drug  Administration  and  not  heretofore 
released,  and  shall  relca?:c  all  such  reports 
received  in  the  future  Immediately  upon 
receipt. 

ir.  Defciid.'ints  shall  proceed  expeditiously, 
using  available  resources  and  personnel  to 
tlie  maximvim  extent  feasible  consistent 
•with  its  other  obligations  under  the  law.  to 
complete  implementation  of  the  drug  effec- 
tiveness review  with  respect  to  human  drugs 
p.s  soon  as  possible. 

III.  Within  120  days  from  the  date  of  this 
order,  defendants  shall  evaluate  all  NAS- 
NRC  reports  for  drugs  not  previously  evalu- 
ated, and  publish  in  the  Federal  Registeh 
an  evaluation  of  each  product  as  "effective," 
or  'loso  than  effective."  For  purposes  of  set- 
ting implementation  priorities,  each  "le.ss 
than  effective"  drug  shall  be  further  classi- 
fied as  "probably  effective,"  "possibly  effec- 
tive." or  "ineffective"  for  each  of  Its  multi- 
ple indications.  For  a  drug  with  multiple  In- 
dications, overall  classification  of  the  drug 
shall  depend  on  the  highet-t  evaluation  given 
to  any  one  of  its  multiple  indications.  De- 
fendants may  defer  such  evaluation  for  a 
limited  number  of  drugs  where  further 
clarification  from  the  NAS-NRC  is  requested 
or  where  further  consultation  with  outside 
exp3rts  is  pursued;  in  these  situations  a  re- 
port shall  be  filed  with  the  court  which  shall 
be  available  for  pvibllc  inspection,  and 
evaluation  shall  proceed  as  rapidly  as  is 
feasible. 

IV.  Defendants  shall,  beginning  Immedi- 
ately, proceed  to  implementation  of  the 
drug  effectiveness  review  with  respect  to 
human  prescription  drugs  classified  as  "in- 
effective," in  accordance  with  the  following 
procedures,  priorities,  and  time  limitations: 

A.  For  each  drug  subject  to  paragr.aph  III 
which  Is  classified  as  •ineffective."  a  notice 
of  opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  the  new  drug  applica- 
tion or  form  5  for  such  drug  shall  be  pub- 
lished in  the  Federal  Register  concurrently 
with  the  publication  on  that  evaluation. 

B.  Within  60  days  from  the  date  of  this 
Older,  a  notice  of  opportunity  for  liearing 
shall  be  published  for  all  drugs  previously 
classified  In  an  evaluation  published  In  the 
Federal  Register  as  "Ineffective"  but  for 
which  such  a  notice  has  not  yet  been  pub- 
lished, unless  a  review  of  new  data  or  infor- 
mation results  in  reclassification  of  the 
drug.  If  the  drug  is  reclassified,  an  appropri- 
ate notice  shall  be  published  in  the  Federal 
Registee  and  Implementation  with  respect 
to  the  drug  shall  be  handled  as  set  out  below. 


C.  With  respect  to  each  drug  previously 
classified  as  "Ineffective"  and  for  which  a 
notice  of  opportunity  for  hearing  has  alreadv 
been  pulrlished  In  the  Federal  Regi-ster.  a 
final  order  shall  be  published  In  the  Federal 
Register  ruling  on  such  notice  as  follows: 

il)  Within  60  days  from  the  date  of  thl.^ 
order,  where  no  request  for  hearing  has  been 
filed  In  respon:se  to  the  notice  of  opportuniiy 
for  hearing  within  the  statutory  time  limit 
or  where  a  request  fr-r  hearing  is  supported 
by  no  data  or  Information  whatever;  and 

(2)  Within  150  days  from  the  date  of  this 
order,  where  a  request  for  hearinR  supportei 
by  data  and  information  has  been  filed  in 
respon-TJ?  to  such  proposal. 

D.  Within  12  months  of  thLi  order,  for  a 
driir;  determined  to  be  "ineffective"  and  T'T 
which  a  notice  of  opportunity  for  hearin.; 
has  been  publi  hc:l  pur-Aiant  to  paragrapls 
IV  (A)  and  (B)  of  this  order,  a  final  order 
shall  be  publi  hed  in  the  Federal  Registiji 
rulin;.;  upon  such  request  for  hearing. 

E.  Work  on  administrative  hearings  and  en 
court  actions  with  respect  to  withdrawal  of 
new  drug  applications  and  form  5's  for  drugs 
classified  as  "ineffective"  and  removal  of 
other  marketed  drugs  covered  by  such  appli- 
cations and  form  5's  shall  take  precedence 
over  work  on  drugs  classified  as  "possibly" 
or  "probably  effective"  or  as  "effective." 

V.  Defendants  shall  proceed  to  Implemen- 
tation of  tlie  drug  effectiveness  review  wltii 
respect  to  human  prescription  drugs  classi- 
fied as  "possibly  effective."  in  accordance  with 
the  following  procedures,  priorities,  and  time 
limitations: 

A.  Within  15  months  of  this  order  a  notice 
of  opportunity  for  hearing  shall  be  published 
in  the  Federal  Register. 

B.  Within  30  months  of  this  order  a  final 
order  rtiUng  on  any  request  for  hearing  filed 
within  the  statutory  time  limit  In  response 
to  a  notice  under  subparagraph  A  above  shall 
be  published  in  the  Federal  Register. 

C.  Work  on  administrative  hearings  and 
on  court  actions  with  respect  to  withdrawal 
of  new  drug  applications  and  form  5's  for 
drugs  classified  as  possibly  effective  and  re- 
moval of  other  marketed  druiis  covered  by 
such  applications  and  form  5's  shall  take 
precedence  over  work  on  drugs  classified  as 
"probably  effective"  or  as  "effective." 

VI.  Defendants  shall  proceed  to  in  ple- 
nientation  of  the  drug  effectiveness  review 
with  respect  to  human  prescription  drugs 
classified  as  "probably  effective"  in  accord- 
ance with  the  following  procedures,  priorities. 
and  time  limitations: 

A.  Within  33  months  of  this  order  a  notice 
of  opportunity  for  hearing  shall  be  published 
In  tlie  Federal  Registeh. 

B.  Within  42  months  of  this  order  a  final 
order  ruling  on  any  request  for  hearing  filed 
within  the  statutory  time  limit  in  response 
to  a  notice  under  subparagraph  A  above  shall 
be  published  In  the  Federal  Register. 

C.  Work  on  administrative  hearings  and 
on  court  actions  with  respect  to  withdrawal 
of  new  drug  applications  and  form  5's  for 
drugs  classified  &s'  "probaljly  effective"  and 
removal  of  other  marketed  drups  cove-red  by 
such  applications  and  form  5's  shall  take 
precedence  over  work  on  drvigs  classified  as 
"effective." 

VII.  Defendants  shall  proceed  to  imple- 
mentation of  the  drug  elTectlveness  review 
with  respect  to  hximan  prescription  drugs 
classified  as  "effective"  but  with  one  of  more 
less  than  effective  indications  pursuant  to 
21  U.S.C.  355(e)  In  accordance  with  the  fol- 
lowing procedures,  priorities,  and  time 
limitations: 

A.  Within  45  months  of  this  order  and 
after  a  refusal  to  delete  all  less  than  effective 
indications  a  notice  of  opportunity  for  hear- 
ing shall  be  published  In  the  Federal 
Register. 
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B.  Within  48  months  of  this  order  a  final 
order  ruling  on  tlie  request  for  hearing  filed 
within  the  statutory-  time  limit  In  response 
to  a  notice  under  siibparapranh  A  above  shall 
be  ptibllshed  In  the  Federal  Register. 

VIII.  Defendants  may  Implement  the  drug 
efTectiver.ess  review  with  respect  to  any 
specific  "possibly  effective"  or  "probably 
effective"  or  "ineffective"  drug  not  in  accord- 
ance witli  the  priorities  established  In  para- 
graphs IV-VII  where  ptiblic  health  con- 
siderations cr  administrative  efficiency 
Jtntify  such  action. 

IX.  An  order  to  withdraw  the  dru'^.s  shall 
be  issued  corcirrently  with  any  denial  of  a 
request  for  a  hearing  made  u:ider  paragraphs 
IV (C),  IV (D).  V(B)  of  this  order.  Defend- 
ants may  grant  a  stay  of  such  order  in  ap- 
pr  'priate  cases. 

X.  Defendants  shall  not  grant  any  exte^-.- 
slon  of  time  for  any  request  for  a  hearing  or 
other  response  to  a  notice  of  opportunity  for 
1"  earing. 

XI.  Any  notice  of  opportunity  for  hearing 
shall  permit  any  person  with  an  Interest  In 
an  identical,  related  or  similar  product  which 
is  covered  by  the  new  drug  application  or 
a'  tiblotic  monograph  an  opportunity  to  sub- 
mit data  and  information  on  the  effective- 
ness of  the  drug  and  a  statement  why  the 
rew  dr-.ig  application  or  form  5  should  not  be 
withdrawn  and/or  why  a  hearing  should  be 
held  to  con-sider  the  matter. 

XII.  Defendants  shall  schedule  and  con- 
d'ct  administrative  hearings,  when  required 
by  21  CFR  130.14(B),  as  expeditiously  as 
practicable. 

XIII.  Upon  withdrawal  of  a  new  drug  ap- 
plication or  form  5.  defendants  shall  make  a 
good  faith  effort  to  find  all  identical,  related, 
or  similar  products  which  are  covered  by  the 
new  drug  application  or  antibiotic  mono- 
graph and  shall  proceed  to  remove  them  from 
marketing  as  expeditiously  as  pos.slble. 

XIV.  A  limited  number  of  drugs  may  re- 
main on  the  market  pending  completion  of 
scientific  studies  to  determine  effectiveness 
where  there  is  a  compelling  Justification  of 
the  medical  need  for  the  drug.  Such  Justifica- 
tion shall  be  made  by  defendants  in  wT'ting, 
shall  be  filed  with  the  court,  and  shall  be 
available  for  public  inspection. 

XV.  Over-the-counter  human  dnigs  which 
are  the  subject  of  N.\S-NRC  reports  shall  be 
reviewed  and  handled  pursuant  to  the  proce- 
dure established  in  the  Federal  Register  cf 
May  11.  1972  (37  F.R.  9464  et  seq  ) . 

XVI.  This  order  does  not  affect  the  interim 
Ir.belli'.g  and  advertising  requirement  im- 
posed by  the  Food  ard  Drug  AdminUitration 
in  the  Federal  Register  of  June  8.  1971  (36 
PR  11022)  and  February  12,  1972  (37  F.R. 
3173). 

XVII.  Six  months  after  the  date  of  this 
order,  and  every  6  months  thereafter  until 
completlrn  of  the  Implementation  of  the 
dri'g  effective ne.'^s  review,  a  report  on  the 
actions  implementing  this  order  shall  be  sub- 
mitted to  this  court  and  shall  be  available 
!•  'T  public  Inspection. 

Such  reports  shall  include: 

(1 )  Statistical  data  showing  actions  taken 
on  each  of  the  various  categories  of  drugs 
dtirlrg  the  previous  6  months  and  the 
!  ■;mber  of  drugs  in  the  various  stages  of 
review: 

(2)  Stati-tlcal  data  on  work  yet  to  be  ac- 
compli'shed  in  the  drug  effectiveness  review 
acc-rdin?  to  the  various  categories  of  drugs 
and  the  various  stages  of  review; 

i:i)  The  number  and  kinds  of  pcr.=;onncl 
who  were  assigned  to  the  drug  effectiveness 
review  at  the  start  and  the  conclusion  of  the 
previous  6  months  and  the  estimated  time 
each  category  of  personnel  spent  on  the 
review  during  this  period: 

(4)  The  predicted  number  and  kinds  of 
perionnel  who  will  te  assigned  to  the  drug 


effectiveness  review  during  the  next  6  months 
and  the  estimated  time  each  category  of  per- 
sonnel will  spend  on  the  review  during  this 
period; 

r5)  Detailed  information  concerning  any 
failure  to  comply  with  this  order  and  the 
re.'u=^'5ns  for  this  failure;  and 

(6)  Any  problems  anticipated  for  the  next 
6  months  in  complying  with  this  order  and 
posr^ible  methods  for  overcoming  these 
problems. 

XVIII.  The  Court  exprcs.sly  retains  Juris- 
diction over  this  proceeding  to  amend  or 
m  >dlfy  nnv  provisions  of  this  Order  as  may 
be  required. 

William  B.  Bryant, 

Judge. 

CrroV'.   10.   1P72. 

The  Food  and  Drug  Admini.'^tration 
does  not  concur  in  tlie  legality  of  this 
order.  Because  the  court  order  adopts 
the  imi)lemcntation  plan  proposed  by 
the  Food  and  Drug  Administration  and 
recognizes  the  administrative  flexibility 
and  di.screiion  provided  by  law  to  the 
agency  in  implementing  the  Drug 
Amendments  of  1962,  however,  it  has 
been  concluded  that  no  appeal  will  be 
taken  from  the  order  at  this  time.  The 
Food  and  Drug  Administration  will  con- 
tinue to  proceed  expeditiously  with  this 
program  and  will  make  every  effort  to 
achieve  full  compliance  with  the  pro- 
visions of  the  court  order. 

2.  Pursuant  to  the  court  order,  all  oral 
cr  ttiitlen  cxtcnsiaas  of  time  previously 
granted  by  the  Food  and  Di-ug  Admin- 
in.stration  under  the  DESI  program,  per- 
mitting further  testing  of  diTJgs,  are 
heieby  revoked.  Manufacturers  and  dis- 
tributors of  di'ugs  are  hereby  notified 
that  implementation  of  the  DESI  pro- 
gram will  generally  proceed  according  to 
the  sclicdule  out.'ined  in  paragraphs  rv- 
Vn  of  the  court  order,  but  that  luider 
I'aiagraph  VIII  any  drug  may  be  the  sub- 
ject of  a  notice  of  opportunity  for  hear- 
ing or  other  appropriate  action  at  any 
time  in  the  future. 

.3.  PuiT.uant  to  paragraph  XIV  of  the 
court  order,  the  Food  and  Ditig  Adminis- 
traiion  has  I'Hed  v.i<h  the  court  the  fol- 
lowing list  of  dinigs,  together  with  the 
jatificatio:!  of  medical  need,  which  may 
rcmr.in  on  the  market  pending  comple- 
tloii  of  eciontific  studies  to  det^nnine  ef- 
fectiveness notwithstanding  the  other 
pro-. isions  of  the  court  order: 

I.  Coronary  Vasodilators  (Anti-Anginal 
Drugs) 

I>-.idil  (i.suS'jrbidc  dinitrate). 
Mannltul  he.xanitrate. 
Trolnltrat*  phcsphaie. 
Pentaerythritol  tetranitrate. 
Pcrsaiitine   (dipyridamole). 

n.  PtRIPHERj\L   VASODILATOES 

Cyclo.^pasmcl  (cyclandelate) . 
Roniacol  (nlcotinyl  tartrate). 
P:xver:l  PO,  (dioxyllne  phosphate). 
Arlidin  (nylidrin  hydrochloride). 

The  fir^t  four  coronary  vasodilators, 
v.liich  are  administered  orally,  and  the 
fifth,  also  administered  orally,  were 
found  "i>o.s.sibly  effective"  for  prevention 
of  anginrl  attacks,  as  published  In  the 
Federal  Register  on  February  2-5,  1972, 
and  February  17,  1971,  respectively.  Iso- 
sorbidc  dinitrate  when  administered  sub- 


lingually  was  found  to  be  "probably  ef- 
fective" for  treatment  and  prevention  of 
an,srinal  attacks. 

The  peripheral  vasodilators  were  foimd 
possibly  effective  for  sj-mptoms  associ- 
ated with  peripheral  vascular  disease,  as 
published  in  the  Federal  Register  on 
July  20,  1971.  and  September  18,  1970. 

It  is  appropriate  that  these  two  classes 
of  dinigs  be  considered  as  an  entity  since 
etiologies  are  similar.  Post  mortem  ex- 
aminations have  shov,n  that  50  percent 
of  American  military  casualties,  at  an 
average  age  of  22  years,  had  gross  evi- 
dence of  athero.sclero.'^is.  By  age  50  the 
Incidence  rises  to  over  90  percent  and 
nearly  50  percent  have  marked  narrowing 
of  one  or  more  of  the  main  coronary 
arteries.  Heart  di.sease  and  stroke  are  the 
number  one  cause  of  death  in  this  coun- 
ti-y.  Morbidity  due  to  peripheral  athero- 
sclerosis is  comparably  high. 

Atherosclerosis  decreases  arterial  ca- 
pacity and,  when  this  becomes  inade- 
quate to  meet  the  demand  for  blood 
supply,  symptoms  result.  Tlie  outstand- 
ing sj'mptom.s  are  heart  pain  (angina 
pectoris*  in  the  case  of  coronai-y  artery 
involvement  and  leg  pain  in  the  case  of 
peripheral  vascular  disease. 

T  here  are  no  dru?s  rated  as  effective 
for  symptoms  due  to  peripheral  vascular 
disease.  There  are  currently  no  effective 
drugs  for  long  term  prophylaxis  of  an- 
gina pectoris.  Nitroglycerin,  when  given 
sublingually,  is  effective  in  the  treat- 
ment of  an  acute  attack  and  to  abort  an 
acute  attack  when  given  immediately 
prior  to  an  activity  expected  to  provoke 
an  attack,  but  there  is  a  definite  need  for 
drugs  which  can  be  taken  orally  on  a 
chronic  basis  to  decrease  the  incidence  of 
attacks  over  the  long  term. 

Because  of  the  many  variables  and 
vagaries  characteristic  of  the  disease, 
complex  protocols  and  studies  of  years 
duration  are  justifiable  and  necessary  to 
arrive  at  meaningful  data.  There  is  a 
great  need  for  additional  ameliorating 
ther.ipy  of  this  kind.  The  use  of  these 
drugi  will  not  supplant  or  distract  from 
the  use  of  effective  ones  since  none  are 
currently  proved  to  be  effective.  The  in- 
herent hazards  in  the  use  of  these  di-ugs 
are  negligible. 

This  includes  the  peripheral  vascular 
drugs  listed.  It  also  includes  the  short 
acting  oral  forms  of  anti-anginal  drug 
formulations  (not  "sustained  release" 
forms  dei;igned  to  release  the  active  in- 
gredient over  a  prolonged  period  i  and 
the  sublingual  form  of  isosorbide 
dini  trate. 

m.  Topical  Antibiotics 

Neomycin,  polymyxin  and  bacitracin  (or 
gramicidin) . 

Neomycin,  polymyxin  and  bacitracin  (or 
gramicidin)  with  a  steroid. 

Cltloramphenlcol. 

Erythromj'cin. 

Tlieso  topical  antibiotics  should  be 
permitted  to  remain  on  the  market  pend- 
ing reevaluation  of  the  published  classi- 
fication or  completion  of  scientific  studies 
to  determine  effectiveness,  since  there 
are  no  alternatives  available  other  than 
one  which  has  been  approved  since  1962 
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to  which  resistant  organisms  have  devel- 
oped frequently. 

Neomycin,  polymyxin  and  bacitracin 
(or  gramicidin)  topical  preparations 
with  and  without  steroid  were  consid- 
ered "possibly  effective"  for  infected  der- 
matoses and  localized  infections,  respec- 
tively, as  published  in  the  Federal 
Register  on  June  29,  1972,  and  June  6, 
1972,  respectively.  Chloramphenicol  top- 
ical cream  was  considered  "probably  ef- 
fective" for  local  infections,  as  published 
in  the  Federal  Register  on  November  28, 
1970.  Erythromycin  topical  ointment  was 
considered  "possibly  effective"  for  the 
treatment  of  local  infections,  as  pub- 
lished in  the  Federal  Register  on  Jime 
17,  1971. 

The  vast  majority  of  cutaneous  bac- 
terial infections  are  due  to  staphylococci 
and  streptococci.  A  small  number  are  due 
to  proteus,  pseudomonas  and  other  or- 
ganisms. If  infections  with  the  gram- 
negative  organisms  are  impetigo-like  and 
not  deep  and  spreading,  they  may  be 
treated  with  topical  antibiotics  because 
systemically  administered  agents  for 
these  organisms  would  be  used  for  most 
skin  infections  since  they  are  usually 
due  to  staphylococci  and  streptococci. 
Polymyxin  might  be  added  to  combat 
some  of  the  pseudomonas  and  other 
gram-negative  bacteria.  Topical  hydro- 
cortisone (or  other  steroid)  is  effective 
in  the  treatment  of  many  of  the  ecze- 
matous  dermatoses.  Superficial,  rela- 
tively localized,  non-spreading  infections 
superimposed  on  an  eczematous  derma- 
tosis may  be  adequately  treated  with  top- 
ical antibiotics.  Further  study  of  avail- 
able information  is  required  to  determine 
effectiveness  for  specific  conditions. 

IV.  Combination  Otic  Solxjtions  or 
Suspensions 

Achromycin  Ear  Solution  (tetracycline 
HCl  and  taenzocaine) . 

Aerosporln  Otic  Solution  (polymyxin  B  sul- 
fate, propylene  glycol  and  acetic  acid). 

Chloromycetin  Otic  Solution  (chloram- 
phenicol and  benzocaine). 

Lidosporln  Otic  Solution  (polymyxin  B  sul- 
fate and  lldocaine  HCl) . 

Vosol  (acetic  acid,  benzethonium  chloride 
and  propylene  glycol). 

Vosol  HC  (acetic  acid,  benzethonium  chlo- 
ride, propylene  gylcol  and  hydrocortisone). 

Cortlsporin  Otic  Drops  (neomycin,  poly- 
myxin, and  hydrocortisone). 

Colymycin-S  Otic  (neomycin,  collstin, 
hydrocortisone) . 

Neo-Polycin  Otic  Suspension  (neomjrcin 
sulfate-polymyxin    B    sulfate-dyclonine) . 

Neo-Polycln  HC  Otic  Suspension  (neomy- 
cin sulfate-polymyxin  B  sulfate-dyclonine- 
hydrocortisone  acetate). 

Florotlc  Otic  Suspension  (nystatin-neo- 
mycin sulfate-polymyxin  B  sulfate-fludro- 
cortlsone  acetate). 

Cor-Otic  PN  (neomycin  sulfate-polymyxin 
B  sulfate-hydrocortisone) . 

Bro-Parin  (polymirxln  B  stUfate-neomycln 
Bulfate-heparln   sodium-hydrocortlsone) . 

Terramycln-Polymyxin  Otic  Powder  (oxy- 
tetracycline  HCl-poIymyxln  B  sulfate-benzo- 
caine-propylene   glycol) . 

Neomycin-Polymyxin  (neomycin  sulfate- 
polymyxin  B  sulfate) . 

Oto  Reld  (neomycin  sulfate-polymyxin  B 
sulfate). 

Pyocidln  (polymyxin  B  sulfate -propylene 
glycol). 


NOTICES 

Ratings  for  these  products  were  pub- 
lished at  various  times  beginning  in  1970. 
They  were  labeled  as  "possibly"  or  'prob- 
ably effective"  for  treatment  of  ear 
infections. 

Otic  solutions  or  suspensions  contain- 
ing one  or  more  anti-infective  agents, 
with  or  without  a  steroid  or  local  anes- 
thetic, should  be  permitted  to  remain  on 
the  market  pending  reevaluation  of  the 
published  classification  or  completion  of 
scientific  studies  to  determine  effective- 
ness, since  there  are  no  alternatives 
available. 

Because  of  the  anatomical  configura- 
tion of  the  external  auditory  canal,  its 
dimensions  become  much  smaller  when 
it  is  infected  and  inflamed.  The  quantity 
of  medication  which  can  be  instilled  is 
very  small.  If  two  or  more  preparations 
were  to  be  used  separately,  much  of  the 
medication  would  not  reach  the  affected 
area.  Many  times,  the  attending  physi- 
cian must  use  a  wick  of  very  small  diam- 
eter which  is  kept  moist  by  the  applica- 
tion of  the  medication.  If  extemporane- 
ously mixed  prescriptions  were  to  be  used, 
there  would  be  a  decrease  in  uniform- 
ity and  sterility,  as  compared  with  the 
currently  formulated  combinations. 

V.  Narcotic  Analgesic 

Nttmorphan  (oxymorphone  hydrochloride) 
rectal  suppository. 

Tliis  drug  was  rated  as  "possibly  effec- 
tive" for  moderate  to  severe  pain,  as  pub- 
lished in  the  Federal  Register  of  Au- 
gust 26,  1970.  This  is  the  only  narcotic 
analgesic  with  this  unique  dosage  form. 
This  route  of  administration  may  serve 
as  a  substitute  for  injections  and  as  a 
substitute  for  oral  medication,  for  ex- 
ample, when  the  patient  cannot  tolerate 
oral  dnigs  because  of  nausea  and  vomit- 
ing. 

VI.  Diagnostic  Agents 
Dlagnex  Blue  (azuresln). 

This  compound  was  rated  as  "possibly 
effective,"  as  published  in  the  Federal 
Register  on  October  14,  1971. 

Diagnex  Blue  is  an  agent  for  oral  ad- 
ministration. It  is  used  as  a  diagnostic 
screening  test  for  determining  the  pres- 
ence of  free  hydrochloric  acid  in  the 
stomach.  The  only  alternative  to  the 
Diagnex  Blue  method  is  introduction  of  a 
tube  into  the  stomach.  This  involves  con- 
siderably more  time,  expense,  and  pa- 
tient discomfort,  than  the  "tubeless" 
Diagnex  Blue  method.  The  Diagnex  Blue 
method  appears  to  provide  useful  in- 
formation in  a  significant  number  of 
patients  who  are  thus  spared  the  time, 
expense  and  discomfort  of  the  tube 
method. 

VII.  Blephamide  (Sodium  Sulfacetamide 
Prednisolone  Acetate,  Phentlephbine 
Hydrochloride,  Povidone)  and  Related 
Fixed  Combination  Ophthalmic  STEBOm- 

ANTI-lNFECTrVE  DRUGS 

There  were  a  number  of  Federal  Regis- 
ter publications  concerning  these  com- 
binations, e.g.,  on  July  17,  1971.  These 
combinations  were  rated  as  "possibly 
effective"  for  their  numerous  label  indi- 
cations. 
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It  is  recommended  that  this  class  of 
drugs  be  retained  on  the  market  pending 
additional  clinical  trials  because  of  their 
apparent  singtilar  effectiveness  for  treat- 
ment of  marginal  keratitis  secondary  to 
staphylococcus  blepharoconjunctivitis. 
Other  indications  in  which  these  com- 
binations appear  to  be  chnically  effec- 
tive are  phlyctenular  kerato-conjuncti- 
vitis,  vernal  catarrh  and  allergic 
conjunctivitis  with  chronic  bacterial  con- 
jimctivitis.  In  addition,  such  combina- 
tions are  frequently  used  by  ophihalmol- 
ogists  postoperatively  to  cut  down  on 
inflammatory  reactions.  It  is  necessary 
to  establish  by  clinical  trials  which  par- 
ticular combinations  and  concentrations 
are  effective  for  specific  indications, 
vni.  Ammonia  Detoxicant 

Modumate   (arginine  glutamate). 

A  Federal  Register  statement  was 
published  on  June  3,  1971,  stating  that 
Modumate  was  "possibly  effective"  for 
use  in  conditions  associated  with  ele- 
vated ammonia  levels. 

At  the  present  time,  there  are  orally 
administered  drugs  which  are  classified 
as  effective  for  this  particular  indication. 
However.  Modumate  is  parenterally  ad- 
ministered and  there  are  no  other  paren- 
teral drugs  specific  for  this  indication. 
Uncontrolled  studies  utilizing  Modumate 
indicated  that  all  hepatic  coma  in  acute 
necrosis,  as  well  as  in  ciiThosis,  re- 
sponded to  this  drug.  Subsequently,  only 
those  patients  with  hyperammoniemia 
were  found  to  respond.  It  was  the  opin- 
ion of  the  NAS  NRC  that  a  use  could  be 
found  for  this  drug  in  patients  with  cir- 
rhosis who  developed  deep  coma  from 
exogenous  ammonia  intoxication,  i.e., 
too  much  dietary  protein  or  diuretic 
therapy.  In  such  instances,  brain  damage 
may  be  lessened  by  use  of  this  drug.  Fur- 
ther testing  is  needed  to  confirm  this 
opinion. 

IX.  Antifibrotic 

Potaba  (potassium  amlnobenzoate) . 

A  Federal  Register  statement  was 
published  on  August  28, 1970,  stating  that 
Potaba  is  possibly  effective  in  the  treat- 
ment of  scleroderma,  dermatomyositis. 
morphea,  linear  scleroderma,  pemphigus, 
and  Peyronie's  disease. 

At  the  present  time  there  is  no  other 
drug  classified  as  effective  for  sclero- 
derma (systemic  sclerosis),  although 
there  is  a  definite  medical  need  for  such. 
In  their  evaluation,  the  NAS  NRC  com- 
mented that  the  long-term  treatment 
with  Potaba  of  patients  with  this  disease 
may  be  accompanied  by  softening  of  the 
involved  skin.  The  chief  investigator  in 
one  study  (3)  stated:  "With  respect  to 
the  antifibrotic  response,  every  patient 
(more  than  135  witii  systemic  sclerosis) 
but  one  has  shown  softening  of  the  in- 
volved skin  if  treatment  had  been  con- 
tinued for  3  months  or  longer."  Unfor- 
tunately, success  of  this  magnitude  has 
not  been  achieved  by  other  cUnicians  and 
investigators.  In  another  study  by  Lans- 
bury  (2) ,  he  stated  "significant  improve- 
ment is  not  to  be  expected  before  3 
months  of  treatment  by  which  time  soft- 
ening of  skin  and  improvement  in  gen- 
eral well  being  often  occur  •  •  *.  From 
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personal  expeiieuce  we  have  no  doubt 
•hat  Polaba  has  a  beneficial  effect,  some- 
i<mes  sinking,  on  the  cutaneous  inani- 
lc;ta:ions  of  scleroderma  in  many,  but 
•.:~t    all    patients."    Other    investigators 

avc  the  impres.";ion  that  the  acute  in- 

.  :'v.-.itory  skin  le  ions  are  particularly 
•  arrive.    A   publication    by   Bushnell 

I  •.  based  on  a  pilot  study  that  attempts 

1  >  ..t'ply  the  double-blind  technique,  with 

.iodic  ob.iectivc  clinical  measurements. 

'i  arently  documenu-:  gradual  increa,se 
>TL  skin  mobility  in  patients  receiving 
Potaba.  Further  te^  ting  i.-  needed  to  show 
crTc'cnveness. 

Ij.:s:t.ic!;.  W.  J..  G.  J.  Galen  L  L"  Biir- 
.:ic.v.  G  T!Kinipt.o:;.  unci  I.  F.  Dull  The 
■rient  Of  progrc.'-sivo  :-vstemic  sc'.ero.-ii.s: 
.iipunson   of   para-aniino-ljeiii'oaie    and 

ijci   HI  a  dovible-bJind   siiiUy.   ArlUritis- 

Uliouiu.  9:405-400,   1066    i. Abstract). 

2.  Laiisbiiry.  J  .  and  R  R  Joseph.  Scloro- 
u.Tir.  1  calcuiosis.  serum  sicknf^.^.  erythema 
rcdrsv.m,  Heuoch-Schoiilein  purpiira.  In 
.7  I.  Hoi!  'Udrr.  Ed  Arthritis  and  Allied  Coii- 
drioi.s.  (7th  Ed.)  Philadelpliia:  Lea  and 
i-eiMger,  19C6. 

3.  Zarafuj.etis.  C.  J  D.  Aiitiftbroiic  lUerapy 
V.  .th  Putftlja.  Amor.  J.  Med.  Sci.  248-5o0  561, 
1'j64. 

X    .'VNABOLR-  STCROIDj 


Staiiozoloj. 
f.i.\vnieiholone. 
Methaiidrostcnoloi'e 
N.T-.drolo.'.e  Dc.'aiio- 
ate. 


Xai'.droI;/;.e        Phoii- 

propiouate. 
N.  'rcthunUrclonc 


A  FcDFR.'iL  Register  .-.talemf^it  \va.s 
j'Ubli.'-hed  on  June  24.  1970,  staling  that 
tiiese  drugs  are  probably  effective  as  ad- 
junctive therapy  in  the  treatment  of 
senile  and  post-menopau:-aI  osteoporosis, 
and  in  pituitary  uwarlism  i  until  growth 
honnone  is  more  available ' . 

At  the  present  time  there  are  no  other 
drugs  classified  as  effective  for  these  con- 
ditions, althou'^h  there  is  definite  need 
for  such.  In  their  evaiualion  the  NAS, 
NRC  comrnrnted  that,  no  single  agent 
has  been  defined  as  Ijeinj  eflt.'ciive  in 
treating  postmenopausal  and  senile  oste- 
oporosis. The  panel  also  noted  that  there 
is  little  evidence  of  unanimity  of  opinion 
recrarding;  the  therapy  of  osteoporosis. 
The  use  of  hormones  in  treat ir.cnt  of 
osteoporosis  is  without  \ alue  as  a  primar>- 
tiien^oy  and  good  general  health- 
1  '-omoting  measures.  The  NAS  NRC  also 
therapy  and  pood  general  henlth-pro- 
moting  measures.  The  NAS  NRC  ab-o 
commented  tliat  there  is  sufficient  evi- 
dence that  all  anabolic  a^^ents  ad'.ance 
bone  afje.  These  agenUs  may  be  used  in 
.^election  cases  of  growth  failure  with 
extreme  caution,  and  in  pituitary  dv.arf- 
isin  until  growth  hormone  is  more  avail- 
able. Further  testing  is  needed  to  dem- 
o!i:strate  effectiveness. 

XI.  P.^RENrrRAL  MCLIlVrrAMIN   Pkodccts 


Broor.ex  L 

Injectable. 
Eieor.ex  M 

I  electable. 
'; :  -.svl  Injectable. 
'     roe.xin  Itijectable. 
L.-rocca-C 

Injectable. 
bcrocca-C  500 

Injectable. 
I  >Ibesyn 


Injectable. 
Vi-Syneral 

Injectable. 
Mauibee  Injectable. 
Manibee-C  500 

Injectable. 
Betolake  Improved 

Injectable. 
M.V.I.  Injectable. 
Soluzyme  Injectable. 


The.-f  uaientcral  inultivitan*ins  have 
been  dec^red  "ineiTective"'  as  currently 
formulated  in  a  Federal  Register  state- 
ment dated  Februaty  27,  1972.  Because  of 
tiie  ciitiial  medical  importance  of  par- 
enteral multivitamins  in  preventing  or 
treating  hypovitamincsis  in  certain  dis- 
ease states  or  postoperative  conditions, 
the  lack  of  any  alternative  drugs  for  this 
purpose,  and  the  fact  tliat  the  only  i.ssue 
involved  is  tlie  precise  formulation  that 
is  appropriate  for  these  products,  these 
liroducts  shou'd  remain  on  the  market 
luitil  nppruiu-iate  reformulation  can  be 
agreed  upon  by  experts, 

XII.    Gt^ANIDINE 

A  Feder.^l  Register  announcement 
l)ubli.-hed  March  27.  1970.  declared  this 
drug  product  ineffective  for  the  claimed 
indication  im.yasthenia  gravis  i.  How- 
ever, the  NAS  NRC  panel  commented 
that  this  product  may  be  valuable  in 
the  palliaiive  treatment  of  the  Eaton- 
Lambert  Syndrome  (Myasthenia  Syn- 
drome a.ssocialed  with  cancer  i .  Although 
this  has  not  as  yet  been  verified,  this  drug 
l?roduct  remains  on  tlie  market  as  an 
interim  measure  because  there  is  no 
other  available  product  for  tiie  treat- 
iiient  of  tliis  rare  and  cerious  syndrome. 

Every  manufacturer  or  distributor  of 
cue  of  the.se  drugs,  or  of  an  identical, 
related,  or  similar  product,  who  has  not 
already  begiin  the  studies  required  to 
demonstrnte  effectiveness,  or  who  has 
begun  studies  but  has  not  yet  discussed 
the  protocols  with  the  Food  and  Ding 
Adijiinistralion,  i.;  required  to  meet  with 
tlie  Food  and  Drug  Administration 
within  30  days  from  the  publication  date 
of  tiiir,  notice  to  discuss  and  agree  to 
un.ieriake  the  studies  necessary  to  jus- 
luy  continued  marketing  of  the  product. 

Any  intc:c.-,led  person  may  petition  the 
Ccnn'ssjoner  of  Food  and  Drugs  to  add 
a  druu  lo,  or  rc-iiove  a  drug  frcni,  this 
li.  t.  Any  such  petition  shall  include  medi- 
cal evidence  and  atialysis  relatino  to  the 
uu'quencss  of  the  drug  or  lack  tiiereof, 
tiio  avilabilily  of  .-afo  and  effective  alter- 
native drugs  or  lack  thereof,  or  other 
compelling  ju-tification  of  the  medical 
need  for  the  drug  or  lack  thereof.  No 
druc  produ'  t  or  indication  will  be  per- 
mitted to  remain  on  the  market  pursuant 
to  paragraph  XIV  of  the  court  order  un- 
less the  Food  and  Drug  Administration 
concludes  that  the  manufacturer  or  dLs- 
tributor  is  conducting  v.hatevcr  studies 
are  adequate  and  appropriate  to  show  Its 
salcty  and  effectiveness, 

4.  In  accordance  with  paragraphs  XI 
and  XIII  of  the  court  order,  and  21  CFR 
130.40  (37  F.R.  23185.  October  31,  1972 1. 
any  person  with  an  interest  in  a  product 
that  is  identical,  related,  or  similar  to  a 
drug  reviewed  in  a  DESI  notice  or  notice 
of  opportunity  for  hearing  shall  have  an 
opportunity  to  .^.ubmit  data  and  informa- 
tion on  the  effectiveness  of  the  drug  and 
a  statement  why  the  new  drug  applica- 
tion should  not  be  withdrawn  and /or  why 
a  hearing  should  be  held  to  consider  the 
matter.  If  a  hearing  is  held,  all  such 
interested  persons  shall  have  an  op- 
portunity to  participate  as  a  party.  All 
prior  notices  have  been  so  construed  and 
applied. 


5.  Any  provisions  in  any  prior  notice 
publi-shed  by  the  Food  and  Drug  Adminis- 
tration or  in  any  oral  or  written  com- 
munication from  the  Food  and  Drug  Ad- 
ministration which  are  not  in  accord 
with  the  court  order  and  with  this  not  ire 
are  hereby  revoked. 

This  notice  is  issued  pursua.'.t  to  pro- 
\isions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (.sees.  505.  701.  52  Stat. 
1052-1053.  as  amended;  21  U.S.C.  355. 
371  >.  the  Administrative  Procedure  Act 
(5  U.S.C.  553.  554),  and  under  authority 
delegated  to  the  Commi.ssioner  (21  CFR 
2 120). 

Dated:  December  11,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFRDgc.72  21556  Filed  12   1,3  72:8 :5I  am  | 


DEPARTMENT  OF  HOUSING 
ANO  URBAN  DEVELOPMENT 

[  Docket  No.  D-72-21 1 1 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority  Regarding 
Administrative  Settlement  of  Ir- 
regularities in  Accountable  CfHceis' 
Accounts 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Administration  is 
aulhori/'ed  to  exercise  the  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  under  the  provisions  of  7 
G.AO  28.14  with  respect  to  resolving,  by 
administrative  action.  iiTegularities  in 
accountable  officers'  accounts.  This  au- 
thority does  not  apply  to  exceptions  or 
cliarges  raised  by  the  General  Account- 
ing OfHce. 

Sec.  B.  Authority  to  redelcgatc.  The 
Assistant  Secretary  for  Administration 
may  redelcgate  the  authority  in  section 
A  to  subordinates.  This  delegation  super- 
sedes the  previous  unpublished  delega- 
tion effective  April  15,  1972. 

(Sec.    7(d),    Depar;ment    cf    liUD    .\ct     42 
U.S.C.  3535 (d I  ) 

Effective  date.  This  revised  delegation 
of  authority  shall  be  effective  as  of 
November  15, 1972. 

George  Romney, 
I  Secretary  of  Housing 

and  Urban  Development. 

|FR  Doc.72  21523  Filed  12-13-72;8:50  ami 


I  Docket  No.  D-72-210  | 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority  Regarding 
Irregularities  in  Accountable  OfR- 
cers'  Accounts  GAO 

Section  A.  Authority  delegated.  The 
Assistant  SecretaiY  for  Administration  is 
authorized  to  exercise  the  authority  o/ 
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the  Secretary  of  Housing  and  Urban  De- 
velopment under  the  provisions  of  7 
GAO  28.14  and  3  GAO  30.1  relative  to 
reporting  irregularities  and  requesting 
relief  therefor. 

Sec  B.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Administration 
may  redelegate  the  authority  in  section 
A  to  subordinates.  This  delegation  su- 
perseds  the  previous  unpublished  dele- 
gation effective  AprU  15,  1972. 
(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  revised  delgation 
ol  authority  shall  be  effective  as  of  No- 
vember 15,  1972. 

George  Romney, 
I  -        Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.72  21524  FUed  12-13-72;8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL  ADVISIORY  ON  UNIFORM 

TRAFFIC  CONTROL  DEVICES 

Notice  of  Open  Meeting 

The  annual  meeting  of  the  National 
Advisory  Committee  on  Uniform  Traffic 
Control  Devices  will  be  held  on  January 
18  and  19,  1973,  at  the  Twin  Bridge  Mar- 
riott Motor  Hotel,  Washington,  D.C.  Gen- 
eral sessions  will  begin  at  1  p.m.  For 
further  information,  including  a  roster 
of  committee  members,  please  contact 
the  Office  of  Traffic  Operations,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
telephone  area  code  202-426-0411.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Purpose.  This  Committee  reviews  cur- 
rently approved  standards,  guides  and 
warrants  for  traffic  control  devices  con- 
tained in  the  Manual  on  Uniform  Traffic 
Control  Devices,  the  national  standard 
for  all  classes  of  highways.  Revisions  and 
proposed  new  standards  to  meet  new 
developments  and  improvements  are  de- 
veloped as  needed. 

The  Committee  makes  studies,  con- 
ducts investigations,  prepares  reports, 
develops  recommendations  and  advice  to 
assist  the  Federal  Highway  Administra- 
tor in  developing  appropriate  standards 
as  authorized  in  23  U.S.C.  109(d)  and 
402(a). 

Agenda.  Agenda  items  will  include  an- 
nual reports  of  the  chairmen  of  the 
technical  subcommittee  on  signs,  signals, 
pavement  markings,  and  traffic  controls 
for  construction  and  maintenance  areas. 
Recommendations  from  the  subcommit- 
tees for  proposed  additions  to  or  revisions 


NOTICES 

in  current  traffic  control  device  stand- 
ards will  be  discussed.  A  report  on  short 
range  and  long  range  objectives  of  the 
Committee  will  be  presented  and  dis- 
cussed. Work  sessions  by  each  technical 
subcommittee  wDl  be  held  January  19  at 
8  a.m. 

This  notice  Is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671  dated 
June  5.   1972. 

Issued  on  December  8,  1972. 

James  D.  Lacy, 
Director.  Office  of  Traffic  Oper- 
ations, Federal  Highway  Ad- 
ministration. 
[FR   Doc.72  21492    Filed    12-13-72;8:45    am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-413,  50-414] 

DUKE  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses  and  Availability  of  Appli- 
cant's Environmental  Report;  Time 
for  Submission  of  Views  on  Anti- 
trust Matter 


Duke  Power  Co.,  Post  Office  Box  2178, 
422  South  Church  Street,  Charlotte,  NC 
28201,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  apphcation  which  was 
docketed  October  27,  1972,  for  authori- 
zation to  construct  and  operate  two 
pressurized  water  nuclear  reactors  at  its 
site,  located  in  York  County,  S.C.  The 
site  consists  of  2,000  acres  and  is  located 
on  the  shore  of  Lake  Wylie. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  Catawba 
Nuclear  Station.  Units  1  and  2,  are  de- 
signed for  initial  operation  at  approxi- 
mately 3,411  megawatts  (thermal)  for 
each  unit  with  a  net  electrical  output 
of   approximately    1180    megawatts    for 

each  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  December  1,  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  171  H  Street 
NW  Washington,  DC  20545.  and  at  the 
York  County  Library-,  325  South  Oak- 
land Avenue,  Rock  HUl,  SC  29730. 

Duke  Power  Co.  has  also  filed,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  "Duke 
Power  Company,  Catawba  Nuclear  Sta- 
tion Units  1  and  2,  Environmental  Re- 
port." The  report  has  been  made 
avaiiable  for  public   inspection  at   the 


20627 

aforementioned    locations.    The    report, 
which  discusses   environmental   consid- 
erations related  to  the  propased  construc- 
tion of  Catawba  Nuclear  Station.  Units 
1  and  2,  Ls  also  being  made  available  at 
the  Office  of  the  Governor,  Dinsion  of 
Administration,   Wade   Hampton   Office 
Building,    Columbia,    S.C,    and    at    the 
Central    Piedmont    Regional    Planning 
Commission.    Post   Office   Box    862,    107 
Hampton  Street,  Rock  Hill,  S.C.  29730. 
After   the   report   has   been   analyzed 
by  the  Commissions  Director  of  Regula- 
tion or  his  designee,   a  draft  environ- 
mental statement  related  to  the  proposed 
action  will  be  prepared  by  the  Commis- 
sion, Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
will,    among   other   things,   cause   to   be 
published   in   the   Federal   Register,   a 
summarj'   notice  of   availability   of   the 
draft  statement.  The  summary  notice  will 
request  comments  from  interested  per- 
sons on  the  proposed  action  and  on  the 
draft   statement.    The   simimary    notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 
For  the  Atomic  Energy  Commission. 
Karl  R.  Goller. 
Acting    Assistant    Director    for 
Pressurized    Water   Reactors, 
Directorate  of  Licensing. 
[FR  Doc.72-20740  Filed  12-6-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24421] 

SERVICE  TO  SAIPAN  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  January  4.  1973,  at  10  a.m.  (local 
time>,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Washing- 
ton, DC,  before  the  undersigned  ad- 
ministrative law  judge. 

For  information  concerning  the  is- 
sues involved  and  other  details  in  this 
proceeding,  interested  persons  are  re- 
ferred to  the  prehearing  conference  re- 
port served  on  September  21.  1972,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  CivU  Aeronautics  Board. 

Dated  at  Washington,  D.C,  December 
8,  1972. 

[SEAL]  Milton  H,  Shapiro, 

Administrative  Law  Judge. 

[FR  DOC72-21547  FUed  12-13-72;8;50  am] 
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NOTICES 


Milfarv  resale  items: 

Sponges,  synthetic,  for  household  use,  miscellaneous  sized  from  I'ie"   X   3"    X    434"  to 

"  ,'."  X  4^4"  X  7' i".  Multiple  package  assortment. 
Tumblers,  dlsprsable,   all  purpose,  assorted  sizes  and  colore.  For  household   use. 
Services: 

Addresso^aphliig: 
-  Florida — Greater  Miami. 

niiiiois^Chlcago. 

Massachusetts— Boston. 

Michigan — Detroit. 

.Mi.<souri— Kansos  City  and  St.  Louis. 

New  Jersey — E.'^ex  County. 

Xe-.v  York— New  York. 

Ohio — Cincinnati. 

Pennsylvania — Philadelphia. 

Wiconsin — Milwaukee. 
Carpentry — Wiscoi'.sin — Milwaukee. 
Cleaning,  quarter's— Callfcrnia — Fort  Ord. 
Cleanup  securing  of  property — Wisconsin — Milwaukee. 
Collating: 

Florida — Greater  Miami. 

Illinois — Chicago. 

Massachusetts — Boston. 

Michigan — Detroit. 

Mi.ssouri — Kansas  City  and  St.  Louis. 

New  Jersey — Es^ex  County. 

New  Yf  rk — Ne-.v  York. 

Ohio — Cincinnati. 

Penr.sylvania — Philadelphia. 

Wisconsin — Milwaukee. 
Customized  signs: 

(pantograph)  ide'=;k  s'giis.  hallways,  building,  etc.)  f  t  r  Nr.rthea.st  United  States,  regions 

I  and  II— New  Y"ork— New  Y'ork. 
Duplication  of  printed  materials: 

Fl.orida — Greater  Miami. 

Illinois — Chicago. 

Massachusetts— Boston. 

Michigan — Detr'it. 

Missouri — Kaii.s.os  City  and  St.  Louis. 

New  Jersey — Essex  C-innty. 

New-  Y'ork — New  York. 

Ohio^Cincinna' i. 

Pe:i!isylvania  -  Philadelphia. 

Wisconsin — Milwaukee. 
Electronic  data  prcessing: 

From  alpha  a:id  nimieric  key  punch  operatioi-.s  thrcugh   compiiter  operations — New 

Y'ork— Greri'er  New  Y'crk. 


Fire   extinguishers:    retesting.   repair   ar.d 
recharging: 

Michigan-  Detroit. 
Mi-ssouri — St.  Louis. 
New  York— Greater  New  York. 
Food  services: 

Pennsylvaiiia — Philadelphia. 
Wisconsin — Milwaukee. 
Final    assembly   and   subassembly   of   food 
packet,  survival,  abandon   ship — Ohio-^ 
Cincinnati. 
Furniture  repair: 
Arizona — Phoenix. 

Ohio — Canton.    Colimibus.    Dayton,    To- 
ledo, and  Youiigstown. 
Texas — .Austin.      Corpus     Chrlstl,     Fort 

Worth,  and  Lubbock. 
Wa^jhington — Spokane. 
Grounds  maintenance: 
New  Yrrk — New  York. 
Wisconsin—  Milwaukee. 
Naval  Air  Station  Washington  Whldbey 
Mand. 
MiscellaneoTis     malnter.nnce     service     for 
Northern    Cascade    National    Park   Serv- 
ices— Washington  State. 
Hfii.sing    repair    and    renovation — Wiscon- 
sin— Milwaukee. 
In^trting  of  j>riiited  materials: 
Florida — Greater  Miami. 
Illinois — Chicago. 
Massachusetts — Boston. 
Michigan — Detroit. 

Missouri — Kansas  City  and  St.  Louis. 
New  Jersey — Es.sex  County. 
New  York — New  York. 
Ohio— Cincinnati. 
Pennsylvania — Philadelphia. 
Wisconsin — Milwaukee. 


Janitorial     custodial       services—  Florida — 

Greater  Miami. 
Film  developing.  Region  8 — Denver. 
Mall  services: 

Florida — Greater  M'aml. 

Ill  inois — Ch  Icago. 

Mu';.sach  u  setts — Boston . 

Michigan — Detroit. 

Mi.ssouri — Kn!:.sas  City  and  St.  Louis. 

New  Jersey — E.ssex  Cotinty. 

New  Y'ork — New  Y'ork. 

Oliio — Cincinnati. 

Pc  nnsylvania — Philadelphia. 

WLsconsin — Milwaukee. 
Omce  machine  repair — New  Y'ork — Greater 

New  York. 
Offset  print  iiig  service — New  Y'ork — Greater 

New  York. 
Painting — Wisconsin — Milwaukee. 
Painting    of     guard     rails^New     Jersey — 

EiiSftx  County. 
Repackaging      of      paiiit      thinner — Cali- 
fornia-— Sal  inas. 
Small    appliance    repair — Florida — Greater 

Miami. 
Typewriter  repair — New  Y'ork — New  York. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  addition  may  be 
filed  with  the  Committee.  Communica- 
tions .'should  be  addressed  to  the  Execu- 
tive Director,  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  2009  14th 


Street  North,  Suite  610,  Arlington,  VA 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|FR  Doc.72  21376  Filed  12-13-72;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  C261 

COMMON   CARRIER  SERVICES 

INFORMATION  ' 

Domestic    Public    Radio    Services 
Applications  Accepted  for  Filing  ~ 

December  11,  1972. 

Pursuant  to  s?  1.227'b)  (3)  and  21.30 
(b)  of  the  Commis.sion's  rules,  an 
application,  in  order  to  be  con.sidercd 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  mu.st  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a>  Tlie  clo.se  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  v.hich  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
UDon  the  application  by  that  time  pur- 
.mant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  v.ith  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
de.':iring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  apsjlication 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provi- 
sions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
p'cadings. 

Federal  Communicatio:;s 
Commission, 
15E.AL]         Ben  F.  Waple. 

Secretary. 


1  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and /or  dismissed 
if  not  found"  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

-  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


FEDERAL  REGISTER,    VOL.    37,   NO.    241— THURSDA'     r;:::..i:    R    1 


1972 


NOTICES 


266.'^il 


w    O 

-  5 


•S  c 

as  -H 

F  - 

c  3. 


o  : 

r-    to 
Qi    IN 


« 


CO 


H 
Z 

c 

I 

c 

H 
I 
I- 

z 

o 


< 


C   g     I 

CO    ^^    •— • 

s  ^  ^ 

4J    —    CO 

^   ^  en 
(-• 

2  "  ? 

-  o    g 

■^  e  Si 
2  5  &. 

S  °=  0 

*    £    ^ 

—  X     S 

S  ;.'.  I-. 

eS  -^ 

°  ^  a 
PI 

t^     t~,     ^ 

O     C    — 
*>    in    ^ 

t-  '2  o 

t.  5  ■S 

aj  u   ^ 


1     I   --t   tn  -rt 
S  2    I    ^  - 


d  5! 


o 
P. 


<  'S  *^ 


T3    O 

c  ■>-> 
x:  o 


p   a; 

■a  o 


§  E 

l4  O 

■"  o 

2  «- 

is  o 


2  £ 


° sr    2 


oS 


3   OJ  •;   o 
P. 


E   >0 


C    >> 


—   ^-  C   c! 

2  ^    ■  X 


a  o 

a;  iM 

CO  ^ 

C  *- 

o  S 

"  S 


z  s 

•:  tc 

„     OJ     03 
-      I 

■p  CO 


Si  c 

^  o 

c 

.< 
•b    • 

0   CM 

== ,.' 


-  „        ■=  i-i   O 


'i.    ^   Tj 

7--        (-• 

sot 
w    .  *^ 

?  -     2 

"  r  > 

m  o5  S 

^"  r^  § 

_  t-  - 
> 


Z  -6 

-   IS 


o 
10 

00 
CO 


i'? 


02   «., 


w        —    m  .      C 


W   l.-  i?  -S  S 


00  X   c 

en  Oi  ,g 

«  h  « 

J  •  J. 


O 


03 


«  c 


it. 


K  t«J  5.. 


S  -c 


CO  c 

■  s 

•o  ~ 

V.  en 

m  ■ 


CO 


B 

u    O 

a  CM 


a   a  Oi  a 


_  i  m 


X  2 


T3   t- 


I,  m 


08  3  aj  t..  ..J 

♦^    Ji  •J  4-"  oS 

to  -  ti 

■H  T:  -•  tn 


s 

o  _ 
"*  o 

si 


i:  o  E 


7S 

CO     kT4 


^   be  "  0* 

*j   C  ^  ''^ 

,    —  o  3 
t:  ^  o 

5    "^    CM  «< 

T3    ^  —  „ 

ad.  :i  o 

S«  «^ 

>,      c  — 

w   «  2  m 


3  = 

u  £ 

*^  C 

as  O 


5  m  ' 

£  a  ; 

E  w  a 

V  S 


b  -2;  ^  x:  --  *- 


^  ^  "O 

^   CZ    *— 

■3  "  5 


5  ai 

9  o  a' 


■d  '^ 
5  S 


■Eg" 
o  «  ^ 

5  c  i" 

*?    •-'  M 

.  CO 

>    .1^  = 

o    <^  «> 

°  > :: 
"5  « 

CO   «^   :" 
m 


i^ 


i  1-  ci: 
ES  c 

to  '^  ^ 


=  z  5 


g  2  s 

c  ''^   - 

2     <D 


a.   s 

c  X 

*-"  —' 

c-i 


Z 

>". 

o 

c 


2  ^ 


i  = 


.3   r;  "t         »- 


2    g 


u-    C    u 

-So* 


o 


o 
c 


H  o 

CO 
C   to 

£  t-> 
O  F" 


'A. 


c 

o 

c 

o 

x:  Z 

t:  " 
t  *-• 

S  ■" 

T  5t 

C    o! 


:*        = 


o5S 


2^^    =    5 

^-   S    S   5 


^  ■=  -s  ^  &<■ 


::  c      c 


c  5  ~ 


■X  -^  ~ 


X  t-    i. 


-^  3  E 


I  2  is  i^:  s 
'  -^  tc  "5  ■= 


ESS 
S  o  s 


o^ 

^  o 


af^S  > 


1-  "  "g 


I 


O   00 


m 


•O  cs 


—       --      -.  '       CO      ^H 

♦^    O    *    t.   -^  (U 


U  *j  'O 


■«  .i.'S  i^ 


O  t- 


CO 


-    I    S 

o   2   -k^ 
vt  CO    (/: 

C35 
CO 


a; 

d 
^ 

♦J 

0 

b 

0, 

i< 

C. 

rr 

0 

P^ 

m 

<o 

r 

'J' 

0 

!h 

B 
O 

..  CO 
'^    4)   iJ 

EhM 


T)    IS 

^  ..J 

E'gX 

:  <  r-  S 
I     I    [i.  CO 

1  ~Z 


"  2 

*"     -  'n 

:  >-  «j  .    i: 

«-•    C   CD    E 

•c  c  r  3 

c  -O  £:;j-3 


"    C    -J 


10  ^ 
-      I— I 

Is: 


(-  .c  — 

c  ^  .  c 

°    -  i  "5 

—  o  2 

c-  rt  3 

C    E  ^  B 

■a  o  '"■  ~ 


r  0. 

iio 

If:  o 


i.  2 


o  -n  o 


•»  -c 


cc  00  2   la  —   ce 


J.  E  s 
^  3  D- 

o 
'J" 


r-         , 

1   t-    K    CO 


.  o  (S  . 

:  9ci  ° 


=    3   -S    j^ 


C 

G     .ox: 

D.    —  —    OS 

•5   S  "  .■o 


1;    (U 


E  isZ'S 


S^S  :H-^2 


o 


"^0.: 


1^  , 

'Si  o"  O 

3     OJ      ' 
C    "   >" 

^^  *»-*   ""^ 

o 


■a 


'?'    -X 


°|-| 


►-     CO    "^ 


CO  7  o'> 
<u  O  "S  oi 

•Hi  52 

»J    —    'Jj    CM 
O 


O    t^  CM 

c 


c 

!z: 

U 

I 

CO 

t- 

0. 

*(5 


;§S 
:^  E 

h-    to 

■  C 

.    0)    cS 

■  •n  •- 

-3*" 

II 

c  a 


o 


a 
c 

d 


J.  o 
C  2 


c 
r     OS 

CO    'fl 

CO    fr. 

CO    cS 

» I 

CM     C. 

a;   N 

d  B 

•-3  ^ 
.  o 

Cj  C; 
^'° 

N     5' 

^- 

c 
s.  o 

t-    B 

2  o 

en   «8 


S  ?; 


to 

c  CO  :; 

CM   ^ 

i  a  < 

o  »  3 
<u  T3  c 
^    3  CC 


c 


S=M 


o  .  <; 
.^  Z  O 
in        > 


■^  (O  e 

3  01  -t 

•o  := 

3  >< 


<u 


"3    ^ 


o 
c 

>, 

c 


I2 

0-  r- 


«  0! 


00 

o  — 
H  - 


H  Ir^lh    T<l 


O  ri 


CM    CO 


x:  cp 


c  n 
£  -a 

OJ    0 


4^ 


O   —     N 

°  ►J  S 


t.  00 
J.  "^ 
o  «> 


.a*   CM 
c^    ex 


c 

3    3- 

< 

c:   3 


o  * 


S  CI. 
o  "2 


I   E 

[-  N 

I    ce 


CM   ~ 

CO  \J 


«  o 


a> 


•°  2  " 


> 
s  S  *  S  1^ 

CJ   5   •-•   33   i:. 

2Sgg^ 
'^  "^  a  CJ 
t:  o  o 


a)  t)  .. 

«  G     »^ 

e  o  c 

a)  £  o 

CJ  "3   -^ 

•=  a*; 

'-  aj  05 

o  1^ 


c  2 
aj  -a 


o 
a> 

aj 

a 

o 


X 


00 

in 

CO 


-■  c 


o  c 
"^2 


_    o! 


^    ^  «    *3 


c  K  S  «  ^ 


c  — 
o  > 
CO    o 


ct  aj 


aj  OJ 
♦J 

—  o 

„  c 


T3    eS 


cfl 


O    X 


^  OJ  — 


s  ° 

"  d 

^  o 

CO  -^ 

m  oc 

CM  CJ 

<  2 


fc   a/ 

-£  2 


^  'O 

CO 

Q  a> 

O  0! 


c 


o  S 
a  2 

aj 

^  0} 


C    a;   o         '"be 

J    — •  •—         f/.   If. 


**   S 


3  a       C 


ce:  a> 


«  £ 


2  s  c 


O   CO 


-  in     ^ 


<u  hC 


T3    C 


tjcl 


3  »-  43        ^  u 

'St:'     •-  ■- 

IS    :g 

ti  X 

T3  3 

^  cS 
cS 

^  CO 
O  o:. 

■*  in 

*~*     .^ 

^3 
*^ 

S5  « 


c 

a 

X5 

c 

a 

r 

tt 

< 

in 

a; 

a 

%' 

aj   3 

C   a) 

a| 


o  c 
73   cfl 

(1      !-• 

C    ■•-' 

O        T 

CJ 

>.  3 

a  i-t 


£in 

o  ro 


C   — 
c   "3 


"a  o 

^5       2 


aj  i£ 
r-"  a 

5:: 

T3 

o  o 

>.  . 

a   ao 


2  ¥ 


ai   S 

%~i    4; 

o  ■;; 

£  -o 

is 


C     t£ 

■-  5 

Si  o 


a 


O 

a 


SJ 
J3 


X> 
3 
10 


^   aj 
*  a 


3  -3 


n 


Sft.  5. 

9^£ 


c   3 
in  .V*  »j 


C 
o 


a*   3         *H 


u. 


■r 

(T. 

iC 

■c 

•^ 

CO 

0 

h. 

t) 

CT. 

a 

s 

.* 

a> 

- 

■^ 

•c 

:S 

Z 

^ 

i-O 

«     ^  fll  ^  -' 


E-E^o      £ 


■♦-*    e^   -- 


J.    ^    N  CO 
..^    CJ 


CM     C 


CM    O 

O  " 

I  ■* 

•->  10 

10  •* 

CT) 
CO 


■S  — _  " 
■*  M  '"  S 
o  —  3  -- 

^  I  o  £ 
10   I  *j  t- 

.^   CM     02 

^  I  a>  a 
3  «  5.  aj 
as  10  0  Ph 

Oi 
CO 


.  i^>2  85 
?3K^E^«^ 

-  w  *!  "  I  ■^  J. 

iJ  E  a  '^    I  E    I 
<  a  O  ..*  CU  2  fri 

00   CM    •>»'    CM 


e  a;  5 

4)  m  c^ 

AJ  CJ  a 

E  !«  CJ 

-3  tc  D, 

fci  £  o 

CM  »S  - 

g  i  - 

^  '  = 

a;  c^  " 


4)    .4. 

C    3 
.    C 

c 

s  ^ 

OS 

«i  a 


i:  ^  > 


O.  3 

4.     - 

Z   3 

a;"   g 

c 


O    3 


iS     4) 


•c  S 


C  rj  c^  ir^    "^    c_> 

rt'    *^    '—    "^      H     cfl 


■o 
a 


c3     I     CJ 


< 

a 

«  £ 

"■5 


— .   to 

■<l' 


2  3f  ►i 


■*   13 


5    P 


aj  * 

■SIN 


W         -.         (^ 

"n  -^  *? 


^^3 


c  a 

!2  o 

til  o 

"*•  Z 


*S    aj  '^ 


K 


CO 


T,  -a   I 


2   I 

V£°So^-^SV^ 

I      O     ^    .-,     J     CM      I      ^    ^     C 

■t^  to  ■*.> 
a-. 

CO 


2   O  5  CO  0  -^ 

C  O  M  t-  n  CO 


CO 


£  CU   e 
5  c!)  a 


•a 

3  " 


s  ^ 


C   aj 


a)  O  o 


aj  » 
Ci.  W 


St= 


aj 

ii  d 
aj  e 

CO  a 

CM     * 

^S 

CO  ^ 
en 

CO 


aj 
*  o 

a 
aj 


1^^ 


CM    O 


V.  T3    ;A 

C  3   -^ 

a  5 

r  ,  <^  T- 

U  03    i 

a   3 

4;  a  a 

O  N    — 

.c  X  £f 

"c  CO    "^ 

t-  CD 

_  CM    It 

ci  iC     Ci 

c  -g  :3 

aj  3   ~ 

-^  =  s 

»!>  i"  -^ 

I  >n  S 

'I'  —    (/: 

. —    fc.     4> 

I  C  -:: 

•  "^  E 


o 
a 


a  K 

I-  b 

■^  o 

O  4) 


j::  ^    =  i:  w 


I-   aj 


3 

c  a 


5  ■« 

3     C/ 


c  a 
3    CJ 

c  — 

J2 


-^  a 
z  s 

~    CJ 

bcZ 


a  o 

le  ■« 

a  n 

•*  o    . 
k.  a 

O  c;  — 

-  ■5;  ft, 


K    .i: 


St 

4J     O 

Z  c 


S  ''  •» 


a     aJ  -^ 


< 
PC 

■< 


CJ  a 


a^   I.. 


i  e 


2  < 

t-<  c 


a  ^ 
<  <  ^ 


CJ    r^    -.•  3 


5  »-    '"'   3  S 
t>c  —      - 


_  o 
a  ^ 

4,   aj 

■a 


o   CM  e  in 


V^V 


.-5 

CO  a 


CS   O.  «-> 

-H  o  a 

o 


C     4> 

2  S 


I  CJ 

CM  — 

O  f> 

O 


E  CO 

a  P 

O  CM 

I  12 

t-  3 


>  =    2  r" 


^     u:   ♦J    ca 

:r-    g   3S 

a  .-* 
r   p   CO 

o  -2: 
u.  —  !ii 


o 
Q 
00 
r- 
c- 
N 

a 

c  c-i  t; 
-  O  £ 
a    I    CJ 

_:   —    c 


^  C 


tf 


o  .„  5 


a;   5 
£   3 

•Q  - 


3  m 


to 

.  aj 

O  = 

"  £ 

2  -*• 

«  CM 

s  - 

•S  "* 

aj  ^ 

—  aj 
4J  ^ 

—  o 


|s 


6CL'  .c 


Z    3    « 
^    3    * 

-  .3  O 
hi" 
—  t    -   _, 


H 

2 

C 

c 

i 

o 

H 

I- 
2 

0 
b 


£   •P"'  V5   A  :^  a 


I    T3 

a 

&.   c.^ 

,    O 

JJ    0 


-  a 


E  CO 
a  ■ 
— .  aj 

OJ    *^ 

in  W  V. 
c 


V 


4,  CM 

i,  ^  O 

u  .=  .. 

cmO  c 

U   -  *^ 

in 

o 


■-5    3 
.   u, 

X  aj 


i-^l 


CO 


C  > 


CO  O 

t-  aj 

J  '^ 

U^  a 


._,   y^   OJ    ^-  CJ 


11 


Q. 


—    •♦•     3    -■ 


•    .  CO 

i  CC  X  j- 

'=>! 

:  J  q  3 

'    .  —  o 
.•-.:-<•< 

;=  >>a 

.  S  X 

;  -i-  =.» 
° ""  s; 

»j    o    >> 

"^   ■-.•    CJ 

'  '^   -   C 

.      -   3    « 

■    *j    C    3 

c  a  4j 


E  1^ 


< 

a 


u 
z 


O 

z 


o 

> 


< 

UJ 


266.^2 


NOTICES 


Major  Amendments— contitvaeA 

3363- Cl-P-72— Same  (New),  station  1  mile  east  of  Bishop,  Tex.  Change  longitvide  to  97°- 
4657  ■  W.  Change  azimuths  to  Violet  and  Falfurrias,  Tex.,  to  40°,48'  and  210''/44', 
respectively. 


station  10  miles  east  of  Falfiirrias,  Tex.  Change  azimuth  to 
station  1.7  miles  south  of  Encino.  Tex.  Change  azimuth  to 


3354-C1-P-72 — Same   (New) 

Bishop.   Tex.,  to  210'   45'. 
33G5-C1   P-72 — Same    (New) 

Linn.  Tex.,  to   176'   06'. 
3360  Cl-P-72— Same  (New),  station  1  mile  southeast  of  Linn,  Tex.  Change  coordmates  to 

latitude  26'32'4G"  N..  longitiide  98°06'21'  W.  Cl^ange  azimuths  to  Encino  and  La  Villa, 

Tex.,  to  356'   06'  and  148'    12'.  respectively. 
3367-C1-P-72— Same  (New),  station  0.6  mile  south  of  La  Villa,  Tex.  Change  coorUin.ttes  to 

latitude  26'1710'  N.,  longitude  97  55'35"  W.  Change  azimuth  to  Linn,  Tex.,  to  328°    18'. 
3303  Cl-MP-73— MCI  New  York  West,  Inc.  (WLJ40),  1801  Raymond  Boulevard.  Newark,  NJ. 

Latitude  40  44'13'  N.,  longitude  74'10'15'  W.  Change  frequency  and  point  of  communi- 
cation to  5974  8V  MHz  toward  New  York  City.  N.Y. 

MULTIPOINT     DISTRIBUTION      SERVICE 

3988  C5  P-73— Kern  Cuuaty  Broadcasting  Corp.  (New).  16  miles  east-ncrtheast  cf  Bikers- 
field,  Calif.  Latitude  35'26-20'  N..  longitude  118  4i-23  ■  W.  C.P.  for  a  new  station  on 
frequencies  2150.25H(  Aura!)    and  2154.75H(ViEual) .    (Primary  Service   Area:    B.ikersfield, 

Calif.) 

3983  C5^P-73— Kidds  Communications.  Inc.  (New).  1813  H  Street,  Baker.-,field.  Calif.  Lati- 
tude 35'2230"  N.,  longitude  119'0ri2"  W.  C.P.  for  a  new  .<:ta1icn  on  frequencies  215n.2,5V 
(Aural)  and  2154  75V (Visual  1    (Primary  Service  Area:  DaUersfield.  Calif.) 

3990  C.5-P-73 — Multi-Point  Inform'ition  Sv.steins.  Inc.  (New),  on  U.S.  Highway  98.  0.2  mile 
east  of  Norreifo  P'-int.  Destm.  Fla.  Latitude  30  2308-'  N..  longitude  8G'28'14"  W.  C.P. 
for  a  new  staii'-n  on  frequences  2154.75( Visual)  and  2150.25(  Aural) .  (Primary  Service 
Area:    Destin.   Fla.) 

39'"il  C5-P-73— Mr.  A.  Mirhael  Lipper  (New),  Hotel  San  Carlos  at  Intersections  of  Calle 
Prinrinale  and  Franklin  Street.  Monterey,  Calif.  Latitude  36  =  37'00'  N.,  longitude  121  =  - 
53;39'  W.  C.P  f  r  a  v.^.v  =--ain;i  on  frequencies  2151.75i  Vicual)  and  2150.251  Aural) .  (Pri- 
marv  Service  Area:   J'ontorcy,  Calif.) 

3992  Co-P-7cl— Daytr.n  Cmmunications  Corp.  (New).  Central  Tower  Building  at  Intersec- 
tion of  Market  and  Fcder  1  Streets.  Youngstown,  Ohio.  Latiturle  41''06'00"  N  .  longitude 
80'39'00"  W.  C.P.  f  r  a  new  station  on  frequencies  2154.75(Visual)  and  2150.25(  Aural) . 
(Primary  Service  A.re^i:  Y'^unjzstown.  Ohio.) 

30Q3-C5-P-73— Little  Ro-k  Cablevi.sion.  Inc.  (New),  Worthen  Bank  Building,  Fifth  and 
Center,  Little  Rock,  AR.  Latitude  34  44'40'-  N..  lontntude  961620"  W.  C.P.  for  a  new 
station  on  frequencies  2150  25V ( Aural)  and  2154,75V (Visual).  (Primary  Service  Arex: 
Little    Rock,    Ark.) 

3994  C5  P-73 — Texas  Microwave,  Inc.  (New),  2  1  mi'.e.s  west  of  Rochester.  111.,  1.3  miles 
south  of  Illlnfis  R  ute  29.  Sprinpcfield.  III.  Latitude  39  4506"  N..  l->ngitude  89  =  34'38"  W. 
CP.  for  a  new  station  on  frequencies  2154.75H(Vi:<ual)  and  2150.25H(  Aural) .  (Primary 
Service    Area;    Springfield,   111.) 

3993-C5-P  73— Same  (Ne-vi.  Old  KMID-TV  Tower,  MidUir.d.  Tex.  Latitude  3r57'45"  N. 
longitude  102  OG'15"  W.  C  P.  for  a  new  station  on  frequencies  2154.75H( Visual)  and 
2150  25H(  Aviral).  (Primary  Service  Area:  Midland.  Tex.) 

399<i-C5-P-73— Same  (New),  6  5  miles  south  of  U.S.  82.  5  48  miles  west  of  State  line, 
Texarkana,  Tex.  latitude  33  =  25'56.8'  N.,  longitude  94  08'13.7'  W.  C.P.  for  a  new  station 
on  lrequencle.3  2i.5J.75H(  Visual)  and  2150.25H(  Aural) .  (Primary  Service  Area:  Texarkana, 

Tex  ) 
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sanctions  have  by  no  means  accom- 
plished their  purpose  of  causing  all  li- 
censees to  discontinue  this  practice. 

Tlie  Commission  considers  violation  cf 
the  fraudulent  billing  rule  to  be  a  par- 
ticularly serious  one  because  it  involves 
participation  by  the  licensee  in  a  fraud, 
and  thus  raises  serious  questions  as  to  his 
qualifications  to  remain  a  licensee. 
Therefore,  it  intends  to  examine  each 
case  more  closely  in  light  of  the  questions 
r:  iscd  as  to  the  licensee's  qualifications. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 
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I  FCC  72   1090] 

futur:  fraudulent  eillin? 

Notice   of  Comn-iissron   Action   in   Re- 
newal  or  Revoca?ion   Proceedings 

December  7,  1972. 

More  than  a  decade  ago  the  Commis- 
sion notified  broadca.st  licensees  that  it 
regarded  the  practice  of  fi-audulent  bill- 
ing "PS  contrary  to  'ihe  public  interest, 
and  that  approuria'e  jnoceedings  will  be 
instituted  in  all  cases  where  evidence  of 
double  billing  by  licensees  is  found  to 
e>a.-i."  Public  Nolice.  March  9.  1962.  FCC 
62-272.  In  1965  the  Commis.'^ion  adopted 
rules  prohibiting  fraudulent  billing  prac- 
tices and  issued  a  public  notice  illastrat- 
\x\%  certain  siiecific  forms  of  these  prac- 
tices with  which  it  was  familiar.  Report 
and  order  in  Docket  15396,  1  FCC  2d 
1068;  Public  notice  on  "Applicability  of 
Fraudulent  Billing  Rule,"  October  22, 
1965,    FCC    65-952.    By    memorandum 


opinion  and  order  released  on  May  18. 
1970.  the  Commi.s,';ion  added  language  to 
the  rule  to  make  comi:jletcly  clear  the 
existing  prohibition  of  the  rule  against 
any  form  of  false  billing.  At  the  same 
time  two  more  examples  of  fraudulent 
billin:;  practices  were  added  to  the  public 
notice  of  October  22,  1965.  'The  fraudu- 
lent billing  rules,  originally  designated 
as  5.5  73.124'AMi,73.299'FM),  and  73.678 
(TV>,  are  nov.-  consolidated  as  §  73.1205, 
which  is  applicable  to  all  three  services.) 

During  the  past  10  years  the  Commis- 
sion has  designated  for  renewal  or  revo- 
cation hearing  a  number  of  cases  based 
in  whole  or  in  part  on  issues  involving 
fraudulent  billing.  In  many  other  cases, 
it  has  imposed  foi-feitui-es  in  amounts 
ranging  up  to  the  statutoiT  maximum  of 
$10,000. 

However,  the  Commission  continues 
to  receive  fraudulent  billing  complaints, 
wliich  frequently  are  confirmed  by  staff 
investigation  and  thus  indicate  that  past 


PRIME  TIME  ACCESS  RULE 
NDflce  of  Top  50  Television   Markets 

November  28,  1972. 
For  the  purpose  of  the  prime  time 
access  rule  (§  73.658<k) ),  the  top  50 
markets  are  determined  on  the  basis  of 
the  most  recent  rankings  by  the  Ameri- 
can Research  Bureau  in  effect  on  Sep- 
tember 1  of  each  year.  The  American 
Research  Bureau  issued  its  1972  televi- 
sion market  analysis  on  November  20, 
1972  and  advises  us  that  no  new  rank- 
ings will  be  published  until  after  Sep- 
tember 1,  1973.  The  following  are  the  top 
50  markets  in  alphabetical  order: 

Albany-Schenectady-  Memphis 

Troy  Miami 

Atlanta  Milwaukee 

Baltimore  Minneapolis-St.  Paul 

Birmingham  Nashville 

Boston  New  Orleans 

Buflalo  New  York 

Charleston-Hxinting-  Norfolk-Portsmouth- 
ton  Newport  News- 
Charlotte,  N.C.  Hampton 

Chicago  Oklahoma  City 

Cinciiinatl  Philadelphia 

Cleveland  Phoenix 

Columbus,  Ohio  Pittsburgh 

Dallas-Fort  Worth  Portland,  Oreg. 

Dayton  Providence 

Denver  Sacramento- 
Detroit  Stockton 

Grand  Rapids-  San  Antonio 

Kalamazoo  San  Diego 

Greensboro-Winston  San  Francisco 

Salem-High  Point  Seattle -Tacoma 

Greenville-Spartan-  St.  Louis 

burg-AshevUle  Syracuse 

Hartford-New  Haven  Tampa- 
Houston  St.  Petersburg 

Indianapolis  Toledo 

Kansas  City  Washington.  D.C. 

Los  Angeles  Wilkes  Barre- 
Louisvllle  Scrantoa 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-21530  Filed  12-13-72;8:49  am] 


'  Action  by  the  Corrunisslon  Nov.  29,  1972. 
Commissioners  Burch  (Chairman) ,  Robert  E. 
Lee,  Johnson,  H.  Rex  Lee,  Reld,  Wiley  and 
Hooks. 
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[Dockets   Nos.    18906,    18907;    FCC    72R-366] 

OUTHERN  BROADCASTING,  CO. 
(WGHP-TV)  AND  FURNITURE  CITY 
TEIEVISION  CO.,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Southern 
Broadcasting  Co.  ( WGHP-TV  i.  High 
Point.  N.C.  Docket  No.  18906,  File 
No.  BRCT-574,  for  renewal  of  license; 
Furniture  City  Television  Co.,  Inc., 
High  Point,  N.C.  Docket  No.  18907,  File 
No.  BPCT-4302.  for  construction  permit 
for  new  television  broadcast  station. 

1.  Before  the  Review  Board  are:  (a) 
A  petition  to  enlarge  issues,  filed  April  3, 
1972,  by  Furniture  City;  >  and  'b)  a  peti- 
tion to  enlarge  i.ssues,  filed  AprU  13,  1972, 
by  Southern.'  Each  applicant  requests  a 
Rule  1.65  issue  against  the  other.'  In  ad- 
dition, Southern  asks  for  a  misrepresen- 
tation issue  against  Furniture  City.  The 
two  petitions  are  being  considered  to- 
gether because  each  applicant  alleges 
that  the  other  failed  to  report  the  same 
antitrust  suits  pending  against  principals 
of  both.  Southern  also  alleges  that  Furni- 
ture City  failed  to  report  business  in- 
terests of  several  of  its  principals. 

Failure  To  Report  Antitrust  Suits 

2.  Both  applicants  request  Rule  1.65  is- 
sues against  the  other  for  failm-e  to  report 
the  involvement  of  certain  principals  of 
the  applicants  in  two  suits  brought  by  the 
United  States  of  America  agaiiist  the 
Wachovia   Corp,    (.Wachovia) '   and   the 


>  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  opposition,  filed 
Apr.  13,  1972,  by  Southern;  (b)  Broadcast 
Bureau's  comments,  filed  Apr.  13,  1972;  and 
(c)  reply,  filed  Apr.  25,  1972,  by  Furniture 
City. 

=  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  Broadcast 
Bureau's  opposition,  filed  Apr.  26,  1972;  (b) 
opposition,  filed  Apr.  26,  1972,  by  Furniture 
City;  and  (c)  reply,  filed  May  8,  1972,  by 
Sotithern. 

"By  memorandum  opinion  and  order,  33 
FCC  2d  1044,  23  RR  2d  1197,  released  Mar.  22, 
1972,  the  Review  Board  added  the  following 
1.65  issue  against  Furniture  City  because  of 
tliat  applicant's  failure  to  report  an  antitrust 
suit  brought  by  the  State  of  Georgia  against 
one  of  its  stockholders:  To  determine 
whether  Furniture  City  Television  Co..  Inc., 
has  complied  with  the  provisions  of  section 
1.65  of  tlie  Commission's  rules  by  keeping  the 
Commission  advised  of  substantial  change.s 
In  its  application  and.  If  not,  the  effect  of 
such  noncompliance  on  the  basic  and  'or 
comparative  qualifications  cf  the  applicant  to 
be  a  broadcast  licensee. 

'Suit  (Civil  Action  No.  2656)  was  brought 
on  Apr.  24,  1970,  under  provisions  of  the 
Ciavtcn  Anti-Trust  Act  (15  U.S.C.  section  18 
and  15  use.  section  25)  in  the  U.S.  District 
Co\irt  for  the  Western  District  of  North  Caro- 
lina against  the  Wachovia  Corp.  (Wachovia) 
and  American  Credit  Corp.  (American).  The 
complaint,  a  copy  of  which  is  attached  to  the 
petition,  alleges  that  the  acquisition  by  Wa- 
chovia of  .American  could  ellmlnatet  or  sub- 
stantially reduce  retail  automobile  financing, 
other  types  of  financing  and  the  sale  of 
credit  life  In.-iurance  In  North  Carolina  and 
other  .sections  of  the  country  as  well  as  elimi- 
nate Wachovia  as  a  potential  entrant  into 
consumer  lending  and  factoring. 
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Wachovia  Bank  and  Trust  Co.,  N.A. 
(Wachovia  Bank ) .'  Furniture  City  alleges 
that  Southern's  principals,  Albert  L.  But- 
ler, Jr.,  and  Gordon  Hanes,'  are  directors 
and  "substantial"  stockholdei's  of  Wa- 
chovia.' Southern  arpucs  that  Furniture 
City  failed  to  report  that  five  of  its  prin- 
cipals were  either  directors  or  stockhold- 
ers of  the  High  Point  branch  of  the  Wa- 
chovia Banic.^  Both  petitioners  cite 
the  Commission's  1951  Report  on  Uni- 
form Policy  as  to  Violation  by  Applicants 
of  Laws  of  the  United  States,  vol.  1,  Part 
III.  RR  91:495.  to  support  their  two 
major  arguments,  namely,  that  the  Com- 
mission is  vei'y  concerned  about  an  ap- 
plicant who.se  principals  are  involved  in 
antitrust  suits  and  the  effect  the  involve- 
ment may  have  upon  the  applicant's 
character  qualifications:  "  that  anticom- 
petitive practices  are  difficult  to  uncover 
and  to  correct.  Maintaining  that  it  is  in- 
cumbent upon  an  applicant  to  keep  the 
Commission  informed  of  activities  which 
reflect  upon  its  qualifications  to  be  a 
Commi;;sion  licensee,  the  petitioners  con- 
clude that  failure  to  timely  report '    the 

=^Sult  (Civil  Action  No.  C-135,  W571)  was 
broufrht  on  June  22.  1971,  under  provisions 
of  the  Sherman  Anti-Trust  Act  (15  U.S.C. 
.^ectio:!  1  and  15  U.S.C.  section  4)  In  the 
U.S.  District  Court  for  the  Western  District 
of  North  Carolina  ngainst  the  Wachovia  Bank 
and  Trust  Co.,  N.A.  (Wachovia  Bank).  The 
complaint,  attached  to  the  petition,  alleges 
that  Wachovia  Bank  )oy  entering  Into  a  con- 
tract with  a  Holly  Hill  Realty,  the  les.sor  of 
space  in  the  Holly  Hill  Mall  Shopping  Center, 
has  suppressed  and  restrained  other  commer- 
cial banks  to  attract  the  deposits  of  the 
tenants  of  Holly  Hill  and  would  generally 
affect  competition  between  Wachovia  and 
other  commercial  banks  In  Burlington 
County,  N.C. 

"Furniture  City  notes  that  according  to 
Soutliern's  ownership  report  (FCC  Form  323) , 
filed  with  the  Commission  on  May  26,  1971, 
Butler  is  shown  .^s  owning  67.200  shares 
(12  ■)  of  Southern's  stock  and  Hanes  as 
ov,-nl;ig  22.891   (4.09';  )  shares. 

•Reiving  upon  a  registration  statemeiit 
(Fcrm  F.R.  Y-5)  filed  by  Wachovia  Corp.  with 
the  Board  of  G^vernors  of  the  Federal  Re^:erve 
Sy.nem  on  May  3.  1971,  Furniture  City  asserts 
that  Butler  and  Hanes  are  directors  of 
Wachovia  and  Butler  owns  2,898  shares  of 
conimo:i  stock. 

^  Southern  claims  the  following  stockhold- 
ers of  Ftirniture  City  are  either  directors  or 
stockholders  of  the  Hlsh  Point  branch  of 
the  Wacliovia  Ba:ik:  George  W.  Lyles,  Jr., 
John  G.  Hutchens,  Jack  H.  Campbell.  Sid- 
ney A.  G.iyle.  Jr.,  and  J.  Harris  Covington. 

"  Furniture  City  cites  General  Electric  Co., 
2  RR  2d  1038  (1964),  to  support  its  assertion 
that  the  Commission  has  long  been  concerned 
over  antitrust  violations  by  applicants  for 
renewal  of  licenses.  Furniture  City  also  cites 
the  f.'^ilowing  cases:  Patron  Brcidcastlnc  Co.. 
Inc  .  2  FCC  2d  431.  6  RR  2d  939  (1960):  Rock- 
land Broadcasting  Co..  24  RR  741  (1962):  atid 
Syracuse  TelevL^ion,  Inc..  5  RR  2a  557  (1965). 

'  Although  Southern  did  inform  the  Com- 
mission by  a  letter  to  the  Commisiiion's  Sec- 
retary of  the  pendir.g  action.  It  did  not  do 
so  until  Mar.  30,  1972,  Furniture  City  main- 
tains. Not  only  was  the  letter  a  belated  and 
untimely  attempt  to  comply  with  Rule  1.65, 
according  to  Furniture  City,  but  also  the  let-» 
ter  contained  tlie  following  di.screpanc:es: 
the  letter  failed  to  disclose  Hanes'  position 
as  director  of  Wachovia  Bank  and  reported 
E.irl  F.  Slick,  Jr.,  a  Southern  principal,  as  a 
director  of  Wachovia,  when  he  is  only  an 
advisory  director. 
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involvement  of  the  principals  by  the 
other  applicant  in  the  suits  warrant  a 
Rule  1.65  issue  against  the  other.'-  South- 
ern further  argues  that  the  existing  Rule 
1.65  issue  against  Furniture  City  *see 
note  1,  supra  >  allows  it  to  introduce  evi- 
dence relating  to  Furniture  City's  failure 
to  timely  report  the  antitrust  suits;  how- 
ever, should  the  Board  consider  that  issue 
not  broad  enough  to  encompass  the  re- 
quested i.'^sues,  then  Southei-n  requests 
the  addition  of  another  Rule  1.65  i-sue 
and  a  misrepresentation  Lssue. 

3.  Opposing  Furniture  City's  petition. 
Southern  argues  that  the  petition  is  un- 
timely filed  and  that  Furniture  City  has 
not  shown  good  cau^e  for  the  rielsy.  as 
required  by  5  1.229' b)  of  the  Commis- 
sion's rules.  Southern  contends  that  Fur- 
niture City  has  confu.=;ed  the  reporting 
requirements  of  FCC  Form  301  ifor  new 
applications)  with  those  of  FCC  Form 
303  (for  renewal  applications*;  FCC 
Form  301.  section  II.  question  10 'b) 
and  fc>,  requires  the  applicant  for  a 
new  broadcast  facility  to  report  whether 
any  party  to  its  application  has  violated 
th3  laws  of  the  United  States  or  has 
monopolized  or  attempted  to  monopolize 
radio  communications,  and  question  10 
lei  further  requires  the  new  applicant  to 
report  any  pending  suits  against  any 
i:)arty  to  the  application.  In  contrast. 
Southern  notes.  FCC  Form  303.  section  I, 
question  2 — the  comparable  section  to 
question  10  'b>  and  <c)  of  Form  301^re- 
quires  the  renewal  applicant  to  report 
any  persons  connected  with  the  renewal 
applicant  who  are  parties  "to  a  suit  in 
any  Federal  court  involving  the  monop- 
olizing or  an  attempt  to  monopolize 
radio  communications."  According  to 
Southern  nothing  in  FCC  Form  303,  re- 
quires the  renewal  applicant  to  report 
antitrust  suits  in  fields  other  than  com- 
munications. Also,  Southern  points  out, 
all  of  the  cases  cited  by  Furniture  City 
'see  note  9.  supra  >  deal  with  the  failure 
of  netc  ai^plicants  to  properly  update 
their  applications  to  reflect  the  pendency 
of  antitrust  suits  against  persons  con- 
nected with  the  new  application.  Finally, 
although  not  required  to  do  so.  Southern 
states  that  by  letter,  dated  March  30, 
1972.'  it  notified  the  Commission  of  the 
involvement  in  the  pending  antitnast  ac- 
tions of  Hanes,  Butler,  and  Earl  F.  Slick, 
Jr.,  who  is  an  advisory  director  of  the 
Win  ton-Salem  Branch  of  the  Wachovia 
Bank. 

4.  The  Bm-eau  supports  Furniture 
City's  request,  but  urges  the  Board  to 
desimate  a  comparative  issue  against 
Southern  as  it  did  in  RKO  General.  Inc. 
(WNAC-TV>,  34  FCC  2d  265,  24  RR  2d 
16  (1972).  In  reply.  Furniture  City  dis- 
agrees with  the  Bureau's  position  that  a 


"  Sotithern  a';^o  suhmits  that  section  II, 
question  lOic),  of  FCC  Form  301,  filed  by 
Furniture  City,  requires  the  disclosure  of  any 
pending  antitrust  actions  against  any  party 
to  the  appllCLition:  therefore,  failr.re  to  report 
the  suits  violates  that  provision  in  Rule  1.65 
which  reoulres  the  applicant  to  keep  its  ap- 
plication cm  rent. 

•=  The  letter  was  addressed  to  the  Commis- 
sion's Secretary,  contained  the  docket  num- 
bers, and  indicates  service  on  all  parties  to 
the  proceeding.  See  note  10,  supra. 
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compoialive  rather  than  disquaUfying 
issue  be  designated,  and  argues  that  the 
Bureau's  reliance  upon  RKO  is  misplaced. 
In  RKO.  Furniture  City  maintains,  the 
applicnnt  voluntarily  made  the  disclo- 
sures which  lead  to  the  addition  of  the 
Rule  1.65  is5ue,  whereas  Southern  in- 
formed the  Commission  by  letter  of  the 
involvement  of  its  two  stockholders  In 
antitrurt  suits  only  after  Furniture  City 
revealed  tlie  presence  of  the  two  ant:itrust 
actions  involving  some  of  its  principals 
in  amendments  submitted  on  March  27. 

1972. 

5.  Opposing  Southern's  petition.  Fur- 
niture City  argues  that  its  stockholders 
who  are  directors  of  the  Wachovia  Bank 
are  only  "advisor>-  directors"'.  An  advi- 
sory director,  according  to  Furniture 
Cit.v,  is  without  power  to  make  final  deci- 
sions in  matters  concerning  the  business 
of  the  bank,  does  no  more  than  period- 
ically serve  as  consultant  to  the  bank, 
and  is  appointed,  not  elected.  Furniture 
City  therefore  arcrucs  that  tlie  antitrust 
suits  against  the  bank  would  not  involve 
advisory  directors:  furthermore,  the  ad- 
visory directors  hold  minor  shares  of 
stock  which  are  publicly  traded  on  the 
New  York  Stock  Exchange."  Tlierefore. 
in  view  of  these  factors,  a  Rule  165  i.==.sue 
is  not  warranted.  Furniture  City  main- 
tains.'' 

6.  The  Broadcast  Bureau,  opposing 
Southern's  request,  argues  that  the  Rule 
1.65  issue  which  was  specified  a?:ain.st 
Furniture  City  for  failure  to  report  the 
pendency  of  an  antitrust  suit,  is  broad 
enough  to  encompass  the  'new  facts" 
raised  by  Southern.  The  Bureau  further 
contends  that  Southern's  request  is.  in 
reality,  a  request  for  clarification  of  an 
existing  issue  and.  therefore,  should  have 
been  addressed  to  the  Administrative 
Law  Judge  in  the  first  instance,  citing 
Western  Connecticut  Broadcasting  Co., 
26  FCC  2d  1019,  20  RR  2d  761  ( 1970> ."  In 


^--  Furniture  City  attaches  to  Its  opposition 
pleading  a  letter  from  J.  T.  Watsoa.  Deputy 
Comptroller  of  the  Currency  of  the  United 
States,  in  which  he  states  that:  -Honorary  or 
advisory  members  of  the  board  of  directors 
may  be  appointed  by  a  national  ban'i  to  act 
in  advisory  capacities  without  the  power  of 
final  decision  in  matters  concerning  the  busi- 
ness of  the  bank.  Any  listing  of  such  honor- 
ary or  advisory  directors  must  distingvilsb 
between  them  and  the  bank's  board  of  direc- 
tors, or  indicate  their  advisory  s'atus." 

"  The  foUowmg.  according  to  Furniture 
City,  represents  the  amount  of  stock  held  by 
Its  stockholders  in  Wachovia:  John  Hutch- 
ens— .0007  percent.  Jack  Campbell— .0019  per- 
cent, Sidney  Gayle— 0038  percent,  George 
Lyles — .0076  percent,  and  J.  Harris  Covington 
does  not  hold  stock. 

>'  Furniture  City  argues  that  the  Rule 
165  Issues  previously  designated  was  con- 
fined by  the  Board  to  one  specified  antitrust 
suit  and  should  not  be  expanded  to  encom- 
pass the  present  request. 

"  The  Bureau  does  not  believe  a  .separate 
concealment  issue  is  warranted  because  the 
Board.  In  previously  designating  the  Rule 
1.65  Issue,  stated  that  concealment  and  the 
question  of  intent  could  be  explored  under 
the  specified  issue. 


reply.  Southern  contends  that  the  lan- 
guage of  the  section  II,  paragraphs  10 
(b)  and  ^e)  of  FCC  Form  301.  does  not 
draw  any  distinction  between  advisory 
and  other  types  of  directors. 

7.  The    Review    Board    believes    both 
applicants  hnve  pleaded  sufficient  allega- 
tions of  fact  to  warrant  further  explora- 
tion at  hearing."  With  respect  to  South- 
em's  apparent  failure  to  report  the  anti- 
trust suits,  we  note  that  Southern  in  its 
January   4,   1972,"  petition  presented  a 
persuasive  arsument  supporting  addition 
of  a  Rule  1.65  i.ssue  against  an  applicant 
who  fails  to  report  the  involvement  of 
one  of  its  principals  in  an  antitrust  suit. 
In  its  petition,  Southern,  in  referring  to 
an  applicant's  involvement  in  an  anti- 
trust suit  as  misconduct,  stated:  "Clearly 
then,   fi-om  a  record  of  misconduct  in 
other  fields,  the  Com.mission  can  infer 
a  disposition  to  continue  such  conduct  in 
broadcast  operatioiis.  Such  misconduct 
may  be  such  as  to  disqualify  an  applicant 
or  it  may  be  weighed  against  the  appli- 
cant ill  the  comparative  process."  (Foot- 
notes omitted.  I   The  Commission  in  its 
report  on  uniform  policy,  supra,  essenti- 
ally said  the  same  v.hen  it  stated,  "We 
believe,  that  if  an  applicant  is  or  has 
been  involved  in  unlawful  practices  an 
analysis  of  the  substance  of  these  prac- 
tices must  be  made  to  determine  their 
relevance    and    weight    as    regards   the 
ability  of  the  applicant  to  use  the  re- 
quested radio  authorization  in  the  public 
interest."   (vol.  1,  pt.  III.  p.  91.497.)   As 
this  language  indicates,  the  Commission 
is  concerned  when  the  effects  of  legal  ac- 
tions pending  against  an  applicant  may 
have  a  direct  bearing  on  the  applicant's 
character  to  hold  a  license  in  the  public 
interest;    therefore,    the    reporting    of 
pending  legal  actions  cannot  be  limited 
to  new  applications  only  but  must  apply 
equally  to  renewal  applications.  Cf .  Gen- 
eral Electric  Co.,  2  RR  2d  1033  (1964); 
Westinghouse  Broadcasting  Co.,  22  RR 
1023     (1962).     Accordingly.     Southern's 
argument  that  the  renewal  application 
Form  303  did  not  require  it  to  report  the 
suits  must  be  rejected. '  The  Commission 


'■  The  Review  Board  is  persuaded  that  good 
cause  has  been  shown  for  the  late  filing  of 
Furniture  City's  petition.  In  any  event,  Pur- 
niiure  City's  petition  raises  serious  public 
interest  questions  which  warrant  considera- 
tion of  the  petition  on  Its  merits.  See  The 
Edgefield-Saluda  Radio  Co.  (WJES).  5  FCC 
2d  148.  8  RR  2d  611   (1966). 

''•  See  para.  1.  supra. 

"  Compare  WTAR  Radio-TV  Corp.  ( WTAR- 

TV)  ,  FCC  2d ,  24  RR  2d  463  (1972) , 

where  the  Board  added  a  comparative  Rule 
1.65  Issue  against  a  renewal  applicant  which 
failed  to  report  CATV  interests  In  its  appli- 
cation because  the  renewal  application  (PCC 
Form  323)  did  not  specifically  require  report- 
ing the  Interests  and  Commission  policy  re- 
quiring reporting  of  CATV  systems  in 
renewal  applications  was  not  clarified  until 
after  the  applicant  had  filed  its  application. 
In  contrast,  the  Commislson's  policy  of  re- 
quiring the  reporting  of  antitrust  suits  by 
renewal  applicants  has  been  clear  for  several 
years.  See  Westinghouse  Broadcasting  Com- 
pany, supra;  General  Electric  Co.,  supra. 


is  to  be  informed  of  all  facts,  whether  re- 
quested in  Form  303  or  not.  that  may  be 
of  decisional  significance  so  that  the 
Commission  can  make  a  realistic  decision 
based  on  all  relevant  factors.  See  Re- 
porting of  Changed  Circumstances,  FCC 
64-1037.  3  RR  2d  1622.  The  Commission's 
1951  Report  on  Uniform  Policy,  supra, 
made  it  clear  that  an  applicant's  involve- 
ment in  antitrust  suits  is  of  "decisional 
significance."  See  General  Electric  Co., 
supra,  and  Westinghouse  Broadcasting 
Co..  supra.  Therefore,  we  believe  a  Rule 
1.65  issue  is  warranted  against 
Sovithern.- 

8.  We  also  believe  that  it  was  incum- 
bent upon  Furniture  City  to  report  the 
involvement  of  five  of  its  principals  in 
the  aforementioned  antitrust  suits. 
Paragraph  10(e)  of  FCC  Foi-m  301 
clearly  asks:  "Is  there  now  pending  in 
any  court  or  administrative  body  against 
the  applicant  or  any  party  to  this  ap- 
plication any  action  involving  any  of 
the  matters  referred  to  in  paragraph  10 
a,  b.  c,  and  d  above?"  Even  though  an 
applicant  may  not  believe  a  change  in 
its  status  or  subsequent  events  which  re- 
late to  questions  in  the  application  form 
like  paragraph  10(e)  is  of  any  decisional 
value  to  the  Commission,  its  failure  to 
report  the  information  may  bear  ad- 
versely on  tlie  applicant's  qualifications 
to  be  a  Commission  licensee.  The  deci- 
sion as  to  whether  particular  circum- 
stances are  of  decisional  value  cannot  be 
left  solely  to  the  subjective  determina- 
tion of  an  applicant.  See  Home  Indus- 
tries, Inc..  28  FCC  2d  454,  21  RR  2d  851 
(1969).  See  also  Reporting  of  Changed 
Circumstances,  supra.  Moreover,  para- 
graph 10  (e>  does  not  draw  a  distinction 
between  different  kinds  of  directors  in  a 
corporation  involved  in  a  pending  anti- 
trust suit;  consequently,  such  differences 
cannot  excuse  Furniture  City  from  fail- 
ing to  report  the  suits.  The  Board  is  of 
the  opinion,  therefore,  that  the  existing 
Rule  1.65  issue  against  Furniture  City 
should  be  modified  to  encompass  the  al- 
leged failure  of  Furniture  City  to  report 
the  involvement  of  five  of  its  principals 
in  the  Wachovia  Bank  antitrust  suit. 
Failure  to  Report  Business  Interests 

9.  In  its  petition.  Southern  also  ar- 
gues that  Furniture  City  failed  to  timely 
report  twelve  (12)  business  interests 
held  by  seven  (7)  of  its  nineteen  (19) 
principals.  According  to  Southern,  Fur- 
niture City  reported  for  the  first  time  in 
an  amendment  filed  with  the  Adminis- 


"^  We  do  not  agree  with  the  Broadcast  Bu- 
reau that  the  issues  should  be  designated 
comparative  only  as  was  done  in  RKO, 
supra.  In  RKO  the  applicant  had  amended 
his  application  to  show  the  sale  of  stock  and 
although  it  was  late  filed,  we  did  not  believe 
such  an  omission  could  reflect  upon  the  ap- 
plicant's basic  qualifications.  In  contrast,  the 
information  Southern  faUed  to  report  could 
be  of  decisional  significance  and  could  ulti- 
mately reflect  upon  Its  basic  qualifications. 
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trative  Law  Judge  on  March  27,  1972,=" 
the  12  business  interests,  some  of  which 
had  been  held  by  the  principals  for  as 
long  as  5  years,  even  though  section  II, 
table  II  of  FCC  Form  301,  clearly  re- 
quires the  new  applicant  to  inform  the 
Commission  of  the  businesses  its  princi- 
pals are  presently  engaged  in  and  also 
to  list  any  other  business  or  financial  in- 
terests in  which  its  principals  have  had 
any  ofTicial  relationship  within  the  last 
5  years.  Southern  requests  either  en- 
larging the  present  Rule  1.65  issue  to  en- 
compass the  exploration  of  the  allega- 
tions herein  raised  or  adding  an  approp- 
riate issue. 

10.  In  opposition,  Furniture  City  ar- 
gues that  its  amendment  of  March  27, 
1972,  was  filed  pursuant  to  the  Com- 
mission's redesignation  order,  supra. 
which  allowed  the  parties  to  amend 
their  applications  within  30  days  of  the 
date  of  the  redesignation  order.-  Furni- 
ture City  insists  that  the  redesignation 
order  made  this  a  "de  novo  proceeding 
since  the  redesignation  of  a  hearing 
voids  all  of  the  prior  record  ab  initio." 
In  Furniture  City's  view,  then,  each  party 
was  free  to  file  any  information  pro- 
vided it  did  not  affect  the  comparative 
qualifications  of  the  applicant.  Furni- 
ture City  appreciates  that  this  informa- 
tion should  have  been  filed  with  the 
Commission;  however,  in  the  applicant's 
opinion,  the  information  is  of  "no  great 
consequence"  and  was  of  "relative  mi- 
importance'  to  the  stockholders  in- 
volved, which  is  why  they  had  not  re- 
ported the  interests  earlier.  Further- 
more, no  comparative  advantage  would 
have  been  gained  by  concealing  this  in- 
formation. Furniture  City  argues. 

11.  In  reply,  Southern  asserts  that  it 
is  incumbent  upon  the  applicant  to  re- 
port this  information  whether  or  not  it 
believes  the  information  to  be  of  any 
decisional  value  to  the  Commission,  cit- 
ing Home  Industries,  Inc.,  supra.  In 
Star  Stations  of  Indiana,  Inc.,  34  FCC 
2d  632,  24  RR  2d  165  (1972),  Southern 
argues,  the  Board  added  a  Rule  1.65 
issue  where  an  applicant  had  failed  to 
disclose  financial  information  with  re- 
spect to  five  out  of  12  of  its  stockholders. 
According  to  Southern,  an  issue  is  war- 
ranted in  the  instant  case  because  "there 
are  14  omissions  by  Furniture  City 
involving  eight  of  its  17  stockhold- 
ers representing  66 '2  percent  of  the 
ownership  of  Furniture  City."  Southern 
further  argues  that  the  redesignation 
order  does  not  excuse  Furnitme  City 
from  reporting  this  information  because 
the  Commission's  Rule  1.65  requirements 
exi.sted  "before,  during  and  after"  the 
Commission's  Policy  Statement  on  Com- 
parative Hearings  Involving  Regular  Re- 
newal Applicants,  22  FCC  2d  424,  18  RR 
2d  1901  (1970),  which  was  "declared  il- 


-'  As  of  the  date  of  this  opinion,  the  Ad- 
ministrative Law  Jvidge  has  not  accepted 
Furniture  City's  amendment. 

=- The  Commission's  order  reads  as  follows: 
Each  applicant  herein  should  be  allowed  a 
period  of  30  days  from  the  rcde.slgnatlon 
date  of  this  order  In  which  to  amend  Its  ap- 
plication as  a  matter  of  right  subject  to 
limitation  of  S  1.522(a)   of  the  Rules. 
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legal",  according  to  Southern,  in  Citi- 
zens Communications  Center  v.  FCC. 
145  U.S.  App.  D.C.  32.  447  FCC  2d  1201, 
22  RR  2d  2001  (1971),  and  which  re- 
sulted in  tlie  redesignation  of  the  in- 
stant applications. 

12.  The  Board  believes  that  the  exist- 
ing Rule  1 .65  issue  against  Furniture  City 
should  be  modified  to  encompass  the  ap- 
plicant's failure  to  report  all  the  business 
interests  of  seven  of  its  principals.'-  The 
Board  is  constrained  to  modify  the  issue 
because  the  omissions  are  numerous  and 
involve  seven  out  of  19  principals  of 
Furniture  City.  See  Star  Stations  of  In- 
diana. Inc.,  supra.  Furniture  City's  argu- 
ment that  the  redesignation  order  ab- 
solves it  of  any  possible  Rule  1.65  viola- 
tions is  incorrect.  The  rule  applies  to 
"pending"  applications  and  an  applica- 
tion is  pending  from  the  time  it  is  "ac- 
cepted for  filing."  See  Folkways  Broad- 
casting Co.,  Inc.,  26  FCC  2d  175,  20  RR  2d 
528  (1970) ;  "*  Home  Service  Broadcasting 
Corp..  21  FCC  2d  575,  18  RR  2d  440 
(1970).  Thus,  Furniture  City  was  re- 
quired to  keep  its  application  cmrent 
from  the  date  its  application  was  ac- 
cepted by  the  Commission  (i.e..  Octo- 
ber 31,  1969).  Therefore,  Furniture  City 
was  gros.sly  late  in  reporting  these  in- 
terests to  the  Commission.  We  note  tliat 
in  Home  Service,  supra,  we  stated  that  a 
"tardy  amendment  complies  neither  with 
the  literal  terms  of  the  rule  which  al- 
lows 30  days  for  corrective  amend- 
ments— nor  witii  the  rule's  purpose, 
which  is  to  facilitate  the  Commission's 
expeditioas  and  accui-ate  handling  of  its 
business."  22  FCC  2d  at  581,  18  RR  2d  at 
449.  Finally  and  perhaps  most  important, 
Furniture  City's  alleged  failure  to  re- 
port the  interests  of  its  stockholders, 
John  G.  Hutchens  and  Jack  H.  Camp- 
bell, in  Wachovia  Bank  could  have  de- 
cisional significance  in  light  of  the  anti- 
trust suit  against  the  bank.  (See  para- 
graph 6,  supra.)  In  view  of  the  fore- 
going, the  scope  of  the  existing  issue  will 
be  enlarged."  See  United  Television  Co., 
Inc.,  33  FCC  2d  424.  23  RR  2d  644  ( 1972) ; 
Minshall  Broadcasting  Co.,  Inc.,  10  FCC 
2d  647,  11  RR  2d  754  (1967) .  However,  we 
do  not  agree  with  Southern  that  the 
facts  warrant  the  addition  of  a  separate 
misrepresentation  issue.  Cf .  United  Tele- 
vision Co.,  Inc.,  19  FCC  2d  1060,  17  RR 
2d  476  (19691. 


-'Southern,  in  its  petition,  lists  the  names 
of  seven  Furniture  City  principals  and  12 
business  Interests  not  previously  reported: 
however,  In  Southern's  reply  the  flgvire  of 
eight  principals  and  fourteen  interests  ap- 
pears without  any  explanation  for  the 
change.  The  Board,  therefore,  will  accept  ihe 
number  of  principals  involved  and  the 
omitted  business  Interests  as  presented  in  the 
petition  to  enlarge. 

='  In  Folkways,  we  stated  that.  "•  •  »  Rule 
1.65  applies  "from  the  time  [the  application) 
Is  accepted  for  filing  by  the  Commission' 
•  •  •  and  not  from  the  time  of  designation 
for  hearing  •  •  •."  26  FCC  2d  at  177,  20  RR 
2d  at  532. 

'■^  The  Board  notes  that  many  of  the  busi- 
ness interests  Furniture  City  allegedly  failed 
to  report  were  held  by  its  principals  prior 
to  the  filing  of  Its  application  on  October  31, 
1969;  therefore,  the  inquiry  will  also  encom- 
pass a  possible  violation  of  Rule  1.514. 
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13.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  April  3, 
1972.  by  Furniture  City  Television  Co., 
Inc..  and  the  petition  to  enlarge  issues, 
filed  April  13,  1972,  by  Southern  Broad- 
casting Co.,  are  granted  to  the  extent 
herein  indicated,  and  are  denied  in  all 
other  respects;  and  that  the  issues  in 
this  proceeding  are  enlarged  to  include 
the  following: 

To  determine  whether  Southern  Broad- 
casting Co.  (WGHP-TV)  has  complied  with 
the  provisions  of  section  1.65  of  the  CJom- 
mlssiO!i's  rules  by  keeping  the  Commission 
advised  of  substantial  required  changes  in 
its  application  and.  if  not.  the  effect  of  such 
noncompliance  on  the  basic  and/  or  compara- 
tive qualifications  of  the  applicant  to  be  a 
broadcast  licensee. 

14.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issue  added 
herein  shall  be  on  Furniture  City  Tele- 
vision Co.,  Inc.,  and  the  burden  of  proof 
shall  be  on  Southern  Broadcasting  Co.; 
and 

15.  It  is  further  ordered,  That  the  Rule 
1.65  issue  against  Furniture  City  Tele- 
vision Co.,  Inc.  added  by  the  Review 
Board  by  memorandum  opinion  and 
order  (33  FCC  2d  1044.  23  RR  2d  1197, 
released  March  22,  1972)  is  modified  to 
include  the  matters  as  indicated 
herein. 

Adopted:  December  6.  1972. 

Released:  December  8, 1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FRDoc.72-21527  Filed  12-13-72:8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-3981 

AMOCO   PRODUCTION   CO. 
Notice  of  Application 

December  11,  1972. 

Take  notice  that  on  December  4.  1972. 
Amoco  Production  Co.  ( Applicant  >.  Pa:! 
Office  Box  3092,  Houston,  TX  77001.  filed 
in  I>ocket  No.  CI73-398  an  application 
pursuant  to  section  7(c»  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivei-y  of  natural 
gas  in  interstate  commerce  to  Natural 
Gas  Pipeline  Company  of  America  from 
the  Seven  Oaks  Field.  Polk  County.  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  CommLs- 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 93.000  Mcf  of  gas  per  month  at 
35.0  cents  per  Mcf  at  14.65  p.s.i.a.,  sub- 
ject to  B.t.u.  adjustment,  for  two  years 
within  the  contemplation  of  .^§2.70  of 
the  Commission's  general  pohcy  and  m- 
terpretations  (18  CFR  2.70).  Initial  up- 
ward B.t.u.  adjtistment  is  estimated  at 
2.8  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
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preicribe  a  period  shorter  than  15  days 
for  the  fiUng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
v\ith  reference  to  said  appUcation  should 
on  or  before  December  26.  1973.  file  with 
the  Federal  Power  Commission.  Wash- 
ington. DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  1 18  CFR  1.8  or 
1.10'.  All  protests  filed  v.ith  the  Com- 
mission v.ill  be  con5idered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  a^  a  party 
in  any  hearing  therein  mtist  file  a  peti- 
tion to  intei-vcne  in  accordance  with  the 
Commission's  rules. 

Take  fiu-ther  notice  that,  ptu-suant  to 
the  authority  contaiiied  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  it.-  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  prouded 
for,  unless  otherwise  advised,  it  will  be 
unnece.'^sary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  D.c  72-21533  Filed  12-13-72.8.50  am] 


[Docket  No.  CI73-401] 

AMOCO   PRODUCTION   CO. 

Notice  cf  Application 

December  11.  1972. 

Take  notice  that  on  December  4,  1972, 
Amoco  Production  Co.  'Applicant).  Post 
Office  Bo.\  3092.  Houston,  TX  77001.  filed 
m  Docket  No.  CI73-401  an  application 
pursuant  to  section  7'ci  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  nece.'^sity  authori;^ing  the 
sale  for  resale  and  deliverj'  of  natural 
gas  in  interstate  commerce  to  Nat\iral 
Gas  Pipeline  Co.  of  America  from 
the  Seven  Oaks  Field.  Polk  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 8.680  Mcf  of  gas  per  month  at 
35.0  cents  per  Mcf  at  1^.65  p.s.l.a.,  sub- 
ject to  B.t.u.  adjastment,  for  2  years 
within  the  contemplation  of  §  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.70'.  Initial  up- 
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v.ard  B.t.u.  adjustment  is  estimated  at 
2.3  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  .should 
on  or  before  December  26.  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  1 18  CFR  18  or 
1.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  ad\1sed,  it  will  be 
tuinecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72  21534  Filed  12-13-72:8:50  am] 


(Dockets  Nos.  CP73-38,  CP73^6] 

COASTAL     STATES     PETROCHEMICAL 
CO.  AND  TRUNKLINE  GAS  CO. 

Order  Consolidating  Proceedings, 
Granting  Interventions,  and  Fixing 
Date  for  Formal  Hearing 

December  11,  1972. 
On  Aucast  7.  1972,  Coastal  States  Pe- 
trochemical Co.  (Coastal  Stat«s> ,  filed  In 
Docket  No.  CP73-38  an  application  pur- 
suant to  section  7ic'  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce to  Trunkline  Gas  Co.  On  Auijust 
14,  1972,  Trunkline  Gas  Co.  (Trunkline), 
in  Docket  No.  CP73-46,  filed  an  appUca- 
tion pursuant  to  section  7<c)  of  the  Nat- 
ural Gas  Act  for  a  limited  term  certifi- 
cate of  public  convenience  and  necessity 


authorizing  It  to  receive  and  tran.sport 
natural  gas  from  Coastal  States  in  ex- 
change for  equivalent  volumes  of  pro- 
pane. 

Coa.stal  States.  In  Docket  No.  CP73-38. 
requests  authorization  to  make  emer- 
gency, limited-term  deliveries,  pursuant 
to  Commission  Order  No.  431  in  Docket 
No.  R-418,  of  approximately  30,000  Mcf 
of  gas  per  day  to  Trunkline.  in  exchange 
for  approximately  7.000  barrels  of  pro- 
pane per  day  delivered  by  Trunkline  to 
Coastal  States.  Deliveries  of  the  gas 
v.ould  be  made  at  a  point  on  Trunkline's 
transmission  line  in  Bee  County,  Tex., 
and  such  other  point  or  points  as  may 
be  mutually  agreeable,  for  a  period  of  2 
years  from  the  date  of  the  initial  ex- 
change. Coastal  States,  operator  of  a 
crude  oil  refineiy,  states  that  it  has  en- 
tered into  an  agreement  with  Trimkllne 
whereby  it  will  deliver  to  Tnmkline  nat- 
ural gas  presently  used  in  Its  opera- 
tions in  exchange  for  substitute  amounts 
of  propane,  delivered  at  Trunkline's  elec- 
tion. Coastal  States  requests  a  declara- 
tion that,  with  the  exception  of  the  pro- 
posed deliveries  to  Trunkline  and  any 
facilities  required  to  effect  such  deliver- 
ies, all  of  Coastal  States'  existing  facili- 
ties and  operations  will  continue  to  be 
exempt  from  Commission  regulation. 
Coastal  States  also  states  that  its  ex- 
change agreement  with  Trimkllne  is 
made  contingent  upon  Commission  de- 
termination that  the  cost  of  any  facili- 
ties constructed  by  Trunkline  shall  be 
Included  and  recoverable  in  Tnmkllne's 
rate  base,  and  that  the  cost  of  the  pro- 
pane shall  be  included  and  recoverable  In 
Tnmkline's  cost  of  gas.  Trunkline,  how- 
ever, states  in  its  application  that  It  is 
not  obligated  to  construct  any  facilities, 
and  seeks  to  recover  only  the  cost  of 
the  propane. 

Trunkline,  in  Docket  No.  CP73-46. 
seeks  authorization  to  receive  and  trans- 
port approximately  27.000  Mcf '  of  gas 
per  day  from  Coastal  States  In  exchange 
for  up  to  7,000  barrels  of  propane  per  day, 
pursuant  to  the  aforementioned  ex- 
change agreement.  Trunkline  states  that 
It  has  an  existing  gas  supply  shortage  on 
its  system  and  that  the  limited  term 
exchange  proposed  is  essential  If  it  is  to 
maintain  adequate  natural  gas  service  on 
its  pipeline  system  and  thereby  minimize 
curtailment  of  service  to  its  customers. 

Trunkline,  as  mentioned  above,  states 
that  it  is  not  obligated  to  install  any 
facilities  in  order  to  carry  out  the  ex- 
change agreement,  and  that  the  only 
cost  impact  therefore  relates  to  the  pur- 
chase price  of  the  propane.  Trunkline 
requests  that  It  be  allowed  to  book  the 
cost  of  the  propane  as  a  cost  of  pur- 
chased gas  in  Account  801,  and  seeks 
permission  to  recover  such  cost  through 
operation  of  its  existing  purchase  gas 
adjustment  clause.  Trimkline  estimates 


>  No  explanation  is  anywhere  given  for  the 
discrepancy  between  Coastal  States'  and 
Trunkline's  applications  concerning  the  ap- 
proximate number  of  Mcf  of  gas  per 
day  expected  to  be  delivered  under  the 
agreement. 
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that  the  effect  of  such  a  provision  would 
be  to  increase  its  systemwide  average 
cast  of  purchased  gas  by  approximately 
1  cent  per  Mcf. 

Notice  of  Coastal  States'  application 
in  Docket  No.  CP73-38  was  issued  on 
August  14.  1972,  and  was  published  in  the 
Federal  Register  on  August  17,  1972  (37 
F.R.  16632'.  AuRUst  25.  1972.  was  set  as 
the  last  date  to  file  protests  or  petitions 
to  intervene  in  the  proceeding.  A  timely 
petition  to  intervene  was  subsequently 
filed  by  Mississippi  River  Transmission 
Corp.  The  Petrochemical  Group  ■■  filed 
an  untimely  petition  to  intervene  "■  and 
the  Public  Service  Commission  for  the 
State  of  New  York  filed  an  untimely 
notice  of  intervention. 

Notice  of  Tninkline's  application  in 
Docket  No.  CP73-46  was  issued  on  Au- 
gust 17,  1972,  and  appeared  in  the  Fed- 
eral Register  on  August  24,  1972  (37 
F.R.  17083).  September  11.  1972,  was  set 
as  the  last  date  for  filing  protests  or  pe- 
titions to  Intervene.  Timely  petitions  to 
intervene  were  filed  by  the  following 
parties: 

Consumers  Power  Co. 
Laclede  Gas  Co. 
Michigan  Gas  Utilities  Co. 
Central  Illinois  Light  Co. 
Mississippi  River  Transmission  Corp. 
Coastal  States  Petrochemical  Co. 
Phillips  Petroleum  Co. 
The  Petrochemical  Group.' 

In  addition,  the  Public  Service  Commis- 
sion for  the  State  of  New  York  filed  a 
timely  notice  of  intervention.  An  un- 
timely petition  to  intervene  was  filed  by 
Mobil  Oil  Corp. 

The  Petrochemical  Group's  petitions 
to  intervene  in  Docket  No.  CP73-38  and 
Docket  No.  CP73-46  include  a  motion  to 
consolidate  and  a  request  for  hearing. 
Laclede  Gas  Co.  also  requests  a  formal 
hearing  in  Docket  No.  CP73-46. 

Having  reviewed  the  petitions  to  in- 
tervene, we  are  convinced  that  the  peti- 
tioners, including  those  who  filed  late,  all 
have  sufBcient  interests  in  these  pro- 
ceedings to  warrant  intervention.  'We 
also  believe  that  the  significant  and 
novel  questions  presented  by  these  ap- 
plications require  a  public  hearing  at 
which  time  all  issues  bearing  upon  the 
public  interest  can  be  fully  developed  on 
the  evidentiary  record. 

The  Commission  notes  the  interrela- 
tionship between  the  two  above - 
described  proceedings  and  concludes  that 
their  ultimate  disposition  would  best  be 
accomplished  in  a  consolidated  proceed- 
ing. The  Commission  therefore  shall 
consolidate  Docket  No.  CP73-38  and 
Docket  No.  CP73-46  for  hearing  and 
disposition. 


•  The  Petrochemical  Group  consists  of  the 
following  members,  each  of  whom  petitions 
for  leave  to  Intervene:  Dart  Industries,  Ino  ; 
The  Dow  Chemical  Co.;  E.  I.  du  Pont  de 
Nemours  &  Co  :  Firestone  Tire  &  Rubber  Co.: 
Hercules  Inc.:  Olin  Corp.;  Union  Carbide 
Corp. 

>  Coastal  States  filed  an  untimely  response 
In  opposition  to  tlie  Petrochemical  Group's 
petition  to  Intervene. 

*  An  untimely  response  In  opposition  to  the 
Petrochemical  Group's  petition  to  Intervene 
was  filed  by  Trunkline. 


NOTICES 

The  Commission  finds: 

ill  It  is  necessary  and  in  the  public 
interest  that  the  above-doc-keted  pro- 
ceedings be  con.solidated  for  hearing  and 
decision. 

(2>  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  consolidated 
proceedings  in  order  that  they  may  es- 
tablish the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

i3'  It  is  necessary  and  appropriate 
that  the  consolidated  proceedings  in  the 
above-named  applications  be  set  for 
hearing. 

Tlte  Commission  orders: 

I  A)  Docket  No.  CP73-38  and  Docket 
No.  CP73-46  are  consolidated  for  pur- 
poses of  hearing  and  disposition. 

iB)  Tlie  above-named  petitioners  are 
permitted  to  intervene  in  this  consoli- 
dated proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
IDCtitions  for  leave  to  intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  constiaied 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  direct  case  of  Coastal  States 
Petrochemical  Co.  and  Trunkline  Gas 
Co.  and  all  the  intervenors  in  support 
thereof  shall  be  filed  and  served  on  all 
parties  on  or  before  December  28,  1972. 

•  D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7, 
15,  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
1 18  CFR  ch.  II,  a  public  hearing  on  the 
Issues  presented  by  the  proposals  of 
Coastal  States  and  Trunkline  shall  be 
held  commencing  January  29.  1973,  at 
10  a.m.  (e.s.t.)  In  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  'Washington,  DC  20426. 

<Ei  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose I  see  delegation  of  authority,  is  CFR 
315'di),  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  prescribe  rel- 
evant pi'ocedural  matters  not  herein 
provided. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  72  21536  Filed  12  13  72:8:50  am] 


Docket  No.  CP71-153.  Southern  Energy 
Co.,  Dockets  Nos,  CP71-151.  CP71-264. 
Southern  Natural  Gas  Co.,  Docket  No. 
CP71-276.  Columbia  LNG  Coni.  and  Conr 
.solidated  System  LNG  Co.,  Docket  No. 
CP7 1-289.  Consolidated  System  LNG  Co.. 
Docket  No.  CP71-290. 

On  November  9,  1972.  Consolidated 
System  LNG  Co.  filed  a  motion  for  an 
extension  of  time  from  November  15. 
1972,  to  June  15.  1973,  within  which  to 
submit  evidence  relating  to  Consolidated 
LNG's  pi-opo.scd  pipeline  route  from  Lou- 
doun, 'Va.  to  Leidy.  Pa.,  in  the  reopened 
proceedings  in  the  above-designated 
matter.  In  support  of  its  motion.  Consoli- 
dated LNG  states  that  it  is  in  the  process 
of  conducting  a  detailed  examination  of 
alteraative  pipeline  routes,  and  that  en- 
vironmental consultants  have  advised 
Consolidated  LNG  that  the  preparation 
of  the  requisite  maps  and  studies  will  re- 
quire at  least  6  months.  The  motion 
further  states  that  the  Potomac  Basin 
Federation  concurs  in  the  extension  of 
time  and  the  Federal  Power  Commi-ssion 
Staff  has  no  objection  thereto. 

Upon  consideration,  for  good  cause 
shown  and  in  view  of  the  absence  of  any 
opposition  to  the  motion  witlrin  the  re- 
quired 10  day  answering  period,  notice  is 
hereby  given  that  the  time  is  extended  to 
June  15.  1973.  within  which  Consolidated 
LNG  shall  serve  evidence  on  the  pro- 
posed Loudoun -to -Leidy  route.  The  time 
within  which  Intervenors  and  Staff  shall 
serve  answering  evidence  Is  similarly  ex- 
tended from  November  30.  1972.  to  July  2. 
1973.  and  the  commencement  of  hear- 
ings is  extended  from  December  14,  1972, 
to  July  16,  1973. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.72-21539  Filed  12-13-72:8:50  am] 


I  Docket  No.  CP71-68  etc  ] 

COLUMBIA  LNG  CORP.  ET  AL. 

Extension  of  Time 

December  8,  1972. 
Columbia    LNG    Corp.,    Docket    No. 
CP71-68,  Consolidated  System  LNG  Co., 


[Docket  No.  CP73-1461 

CONSOLIDATED   GAS   SUPPLY    CORP. 
Notice  of  Application 

December  11,  1972. 

Take  notice  that  on  November  27,  1972, 
Consolidated  Gas  Supply  Corp.  (Appli- 
canti ,  445  'West  Main  Street,  Clarksburg, 
WV  26301,  filed  in  Docket  No.  CP73- 
146  an  application  pursuant  to  section 
7»c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
natural  gas  in  interstate  commerce  for 
Texas  Gas  Transmission  Corp.  "Texas 
Gas  I  in  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

On  November  2,  1972.  Applicant  com- 
menced the  transportation  of  natural 
gas  for  Texas  Gas  from  the  onshore  ter- 
minus of  the  western  leg  of  the  Blue 
■Water  facilities  to  the  point  where  Ap- 
plicant's 16-inch  pipeline  intersects  with 
Transcontinental  Gas  Pipe  Line  Corp.'s 
(Transcoi  8-  and  12-inch  Egan  Plant 
Laterals  near  Egan,  La.,  within  contem- 
plation of  I  157.22  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
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<18  CFR  157.22'».  Applicant  proposes 
herein  to  continue  said  service  for  20 
years  from  the  date  of  initial  delivery. 

Applicant  states  that  Columbia  Gulf 
Transmission  Co.  will  deliver  the  trans- 
ported gas  to  Applicant  for  the  account 
of  Texas  Gas  at  the  onshore  terminus  of 
the  western  leg  of  the  Blue  Water  fa- 
cilities. Pursuant  to  a  transportation 
af^reement  between  Applicant  and  Texas 
Gas.  Applicant  will  deliver  up  to  50.000 
Mcf  of  natural  gas  per  day  for  the  ac- 
count of  Texas  Gas  near  Egan,  La.,  to 
Transco.  Pursuant  to  said  agreement. 
Applicant  proposes  to  charge  Texas  Gas 
4.0  cents  per  Mcf  of  contract  demand  for 
this  transportation  service. 

Aijplicant  further  states  that  volumes 
of  gas  equivalent  to  those  transported 
by  it  for  Texas  Gr.s  will  be  delivered  by 
Trunkline  Gas  Co.  to  Texas  Gas  pursuant 
to  gas  exchange  arrangements  for  which 
authorization  is  sought  in  Dockets  Nos. 
CP73-112  and  CP73-118. 

It  appears  rea.sonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1972.  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commi.ssion's  rules  of 
practice  and  procedure  <18  CFR  1.8  or 
1.10  >  and  the  regulations  under  the  Nat- 
ural Gas  Act  '18  CFR  157.10  >.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


NOTICES 

therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commissions 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.'^sion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  72  21532  Filed  12-13-72;8:50  am) 


[Docket  No.  RI73-1431 

GULF  OIL   CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
to  Become  Effective  Subject  to 
Refund  ' 

December  8, 1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  ju- 
risdictional sale  of  natural  gas,  as  set 
forth  in  appendix  A  below. 

AirF.NDIX  "A" 


The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

<B»  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


'  This  proceeding  Is  also  consolidated  with 
Docket  Nos.  CI72-674,  et  al. 
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RI73  143  .  Gulf  Oil  Corp 235 


1 18  i:nitedn&.s  Pipe  Line  Co.  (Oar- 
den  f  Ity  Flild.  St.  Mary  Farisli, 
Soutliern  Louisiana). 


$28,004    11-10-72 


1-15-73 


23.250 


>  26.  875 


•Tlie  pressure  base  is  15.f»25  p.?.i. a.  ,       ,,       .,.,.,        ,.,        r.  ».     ,, 

1  At>pllcable  only  to  ncreage  covered  under  amendment  dated  Jan.  24. 1'>.2,  on  file  as  Supp.  No.  15. 
» Increase  to  area  ceiling  for  new  ta-s,  as  adjusted  tor  tlie  iiicniisf  in  Louisiana  severance  tax. 


Appendix  A 

The  question  presented  here  with  respect 
to  Gulf  Oil  Corp.'s  increase  to  26.875?  Is 
whether  the  subject  gas  is  entitled  to  the 
flowing  gas  rate  of  23.250f  or  the  new  gas 
rat€  of  26.875f  established  In  Opinion  No.  598, 
Doclcets  Nos.  AR69-1.  et.  al..  Issued  July  16, 
1971.  The  proposed  increase  is  suspended  for 
1  day  from  the  date  It  would  otherwise 
become  effective  under  Opinion  No.  598, 
pending  determination  as  to  whether  the  gas 
Involved  herein  Is  entitled  to  the  new  or  old 
gas  price. 

The  same  issue  involved  in  this  proceeding 
is  presented  In  Gulfs  certificate  proceeding 
in  Doclcet  No.  CI62-965  which  also  relates  to 
Gulfs  subject  sale.  The  proceeding  In  Docket 
No.  CI62-965  previously  has  been  consoli- 
dated   with    Texas    Oas    Exploration    Corp., 


Dockets  Nos.  CI72-674,  et  al.  The  suspension 
proceeding  herein  is  therefore  also  consoli- 
dated with  Dockets  Nos.  CI72-674,  et  al. 

Gulf's  proposed  increased  rate  of  26.875< 
may  exceed  the  applicable  area  price  level 
for  increa-sed  rates  as  set  forth  in  the  Com- 
mission's statement  of  general  policy  No. 
61-1,  as  amended  ( 18  CFR  2.56) . 

Certification  of  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
300  (1972),  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension 
period  in  this  order  as  follows: 

( 1 )  This  proceeding  involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  This  practice  was  established 
by  Area  Rate  Proceeding,  Docket  No.  AR61-1, 
et  al..  Opinion  No.  468,  34  FPC  159   (1965), 


and  afnrmed  by  the  Supreme  Court  in 
Permian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  ceiling  r.ite  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  is- 
sued February  18,  1971,  this  Commission 
determined  aa  a  matter  of  general  policy 
that  It  would  suspend  for  only  1  day  a 
change  In  rate  filed  by  an  Independent  pro- 
ducer under  section  4(d)  of  the  Natural  Gas 
Act  (15  t;.S.C.  717c  (d) )  In  a  situation  where 
the  proposed  rate  exceeds  the  Increased  rat© 
celling,  but  does  not  exceed  the  celling  for 
a  1-day  suspensloiL 
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(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
h,^s  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  595,  598,  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  423 
the  Commission  is  of  the  opinion  In  this 
c.iso  th.Tt  the  abbreviated  suspension  au- 
thorized herein  will  be  consistent  with  the 
letter  and  intent  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Commis- 
sion, 6  CFR  300  (1972).  Specifically,  this 
Commission  is  of  the  opuiion  that  tlie  au- 
thorized suspension  is  required  to  assure 
continued,  adequate  and  safe  service  and  will 
assist  in  providing  for  necessary  expansion  to 
meet  present  and  future  requirements  of 
natural  gas. 
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NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY 

Order  Establishing  Task  Forces  and 
Designating  Initial  Membership  and 
Chairmenship 

December  7.  1972. 
The  FetSeral  Power  Commission  hereby 
determines  that  th.e  establishment  of 
National  Po-wer  Survey  Technical  Advi- 
sory Committee  on  Conservation  of 
Energy  Task  Forces,  as  identified  herein- 
after, is  in  the  public  interest  and  neces- 
sary and  appropriate  for  the  purposes 
of  the  Federal  Power  Act,  16  U.S.C.  791 
(al  et  seq.,  and  the  Commission  estab- 
lishes the  task  forces  in  accordance  with 
the  provisions  of  the  Commission's  order 
issued  June  29.  1972  (37  F.R.  13380', 
order  authorizinp:  the  establishment  of 
National  Power  Survey  Advisory  Com- 
mittees and  Prescribing  Procedures,  the 
Commi.'jsion's  order  issued  September  28, 
1972  (37  F.R.  20999),  order  establishing 
National  Power  Survey  Teclinical  Advi- 
sory Committees  and  designating  initial 
mcmbersliip  and  chairmenship,  and  the 
provisions  of  this  order. 

Technical  Advisory  Committee  on  Con- 
servation of  Energy  Task  Force — En\  iron- 
mental  Aspects. 

Technical  Advisory  Committee  on  Con- 
servation of  Energy  Task  Force — Practices 
and  Standards. 

Technical  Advisory  Committee  on  Con- 
servation of  Energy  Ta  k  Force— Technical 
Aspects. 

1.  Purpose.  Tlie  purposes  of  the  re- 
spective Task  Forces  establLshed  herein 
are  as  follows: 

Task  Force — Environmental  Aspects — 
shall  have  as  its  purposes  the  study, 
analysis  and  reporting  on  information 
relative  to  the  environmental  impact  of 
total  projected  future  energy  consump- 
tion, the  impact  on  future  enei-gy  con- 
sumption of  extant  and  planned  environ- 
mental practices  and  standards,  and  the 
environmental  implications  of  identified 
opportunities  for  energy  conservation 
and  proposed  policy  recommendations 
and  implementation  methods; 

Task  Force — ^Practices  and  Stand- 
ards— shall  have  as  its  purposes  the 
study,  analysis  and  reporting  on  infor- 


mation relative  to  extant  practices  and 
standards  other  than  enuronmental  and 
concerned  with  utility  oi^erational  prac- 
tices, utility  rate  sti-uctures.  marketing 
and  consumer  information,  customer  be- 
havior, general  commercial  practices, 
building  practices  and  codes,  industrial 
process  practices,  industrial  design,  sub- 
stitutability  of  resources,  as  they  may 
affect  electric  energy  production,  trans- 
mission, disti-ibution  and  consumption, 
together  with  related  general  energy  use. 
identifiable  changes  in  such  practices 
and  standards  as  they  would  aid  in  the 
consei-vation  of  energy  resources,  and 
measures  of  identifiable  projected  oppor- 
tunities for  energy  con.servation  there- 
from; and 

Task  Force — Technical  Aspects — shall 
have  as  its  punxises  the  study,  analysis 
;ind  reporting  on  infoiTnation  relative  to 
the  identification  and  measurement  of 
projected  opportunities  for  energy  con- 
servation by  means  of  nev.-  aiiplicalions 
of  existing  t€clinology  or  the  application 
cf  new  technology  in  the  production  and 
consumption  of  energy  resoui-ccs.  includ- 
ing as  a  part  thereof,  the  use  of  such 
resources  for  the  production,  transmis- 
sion, distribution  and  consumption  of 
electric  ixjwer  and  energy. 

In  addition,  each  of  the  foregoing  Task 
Forces  shall  furnish  such  oUier  a.ssistance 
to  the  National  Power  Survey  Technical 
Advisory  Committee  on  Conservation  of 
Energy  as  may  be  requested. 

Each  National  Power  Survey  Task 
Force  established  herein  is  organiza- 
tionally subordinate  to  the  National 
Power  Survey  Technical  Advisoi-y  Com- 
mittee on  Conservation  of  Energy. 

2.  Membership.  Tlie  chairmen,  cooidi- 
nating  representatives,  secretaries  and 
membei-s  of  the  respective  National 
Power  Survey  Task  Forces  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  tlie 
Commission,  arc  designatc-d  in  the  ap- 
pendix hereto. 

3.  Selection  of  Future  Committee 
Members.  All  future  National  Power  Sur- 
vey Task  Forces  members  and  persons 
designated  to  act  as  Committee  chair- 
men, coordinating  representatives,  and 
secretaries,  shall  be  selected  and  desig- 
nated by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion: provided,  however,  the  Chainnan 
of  the  Commission  may  select  and  desig- 
nate additional  persons  to  serve  in  the 
capacity  of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  i.ssued  June  29.  1972. 
are  hereby  incorporated  by  reference: 

3.  Conduct  of  Meetings. 

4.  Minutes  and  Records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetiug.s. 

7.  Advice  and  Recommendations  Offered  by 

the  Committee. 

8.  Duration  of  the  Comn:ilttee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plttmb, 

Secretary. 


National  Power  Scrvet  Technical  Advisory 
Committee  on  Conservation  or  Energy 
Task  Force — Environmental  Asplcts 

Chairman.  Lawrence  I.  Moss.  E.xecutive 
Secretary,  Committee  on  Public  Engineering 
Policy,  NalloiiaJ  Academy  of  Engineering. 

Coordinating  Representatives.  Allen  F. 
Crabtrec,  Office  of  Environmental  Quality, 
Robert  A.  Berman,  OlBce  of  Economics.  Fed- 
eral Power  Commission. 

Secretary.  Hugh  Stewart,  Bureau  of  Power. 
Federal  Power  Commission. 

Alt-.'rnalc  Secretary.  James  T.  Robeberry. 
Bureau  of  Power.  Federal  Power  Commission. 

Mcviber^.  Dr.  Richard  H.  Brlcela:id.  En- 
\ironmental  Protection  Agency;  Mr.  Andrew 

E.  Gibson,  Assistant  Secretary  for  Domestic 
and  International  Business.  Department  of 
Commerce:  Mr.  David  P.  Lingo.  Director.  En- 
vironmental Coordination.  MAPP  Coordiria- 
tlon  Center;  Mr.  James  J.  Mackenzie.  Joint 
Scientific  Staff.  Massachusetts  and  National 
Audubon  S-ocieties;  Mr.  John  P.  Madgett, 
General  Ma-iager.  Dairlyla.nd  Power  Coopera- 
tive; Mr.  Nathaniel  P.  Reed.  Assistant  Secre- 
tary for  Fish.  Wildlife  and  Parks,  Depart- 
ment of  the  Interior;  Mr.  Robert  Sansom.  As- 
sistant Administrator.  Environmental  Pro- 
tection A'^ency. 

N.\TioNAL  Power  Survey  Technical  Advisory 
CoMMrrrEE  on  Conservation  of  Enep-cy 
Task  Force — Practices  and  Sta.vdards 

Chairman.  Dr.  Charles  A.  Berg.  Deputy 
Director,  Institute  for  Applied  Technology, 
National  BiTcau  of  Standards. 

Coordinating  Reprc^entaiivcs.  Dr.  Haf^kell 
P.  Wald.  OfTice  of  Economics.  Martin  J. 
Thorpe.  Bureau  of  Power,  Federal  Power 
Commission. 

Secretary.  C.  R.  Beyer,  Bureavi  of  Pov^er. 
Federal  Power  Commission. 

Aiter7wtP  Secretary.  E.  N.  Fields.  Btireau  of 
Power,  Federal  Power  Commission. 

Members.  Mr.  John  J.  Bugas.  General  Man- 
a:;cr.  Colorado  Ute  Electric  Association.  Inc.: 
Mr.  Jack  K.  Busby,  President.  Pennsylvania 
Power  &  Light  Co.;  Dr.  Robert  K.  Davis. 
Department  of  Geography  and  Environ- 
me'ital  Engineering,  Johns  Hopkins  Univer- 
sity: Mr.  Eugene  Qulndlen,  Assistant  Director 
for  Government  Prepared nes.s.  Office  of  Emer- 
aency  Preparedness;  Mr.  Louis  H.  Roddis.  Jr., 
President.  Consolidated  Edison  Co.  of  New 
York:  Mr.  Qulnton  R.  Wells,  Assistant  Com- 
missioner for  Technical  and  Credit  Standards. 
Department  of  Housing  and  Urban  Develop- 
ment; Mr.  John  H.  Whitney.  Manager.  Mar- 
keting Services  Division,  Potomac  Electric 
Power  Co. 

National  Power  Si^rvey  Technical  Advisory 
Committee   on   Conservation    or   E.neroy 
Task  Force — Technical  Aspects 
Chairman.  Dr.  David  C.  White.  Ford  Pro- 
fessor of  Engineering,  Ma.ssachusetis  Insti- 
tute of  Technology. 

Coordinating  Representatives.  Dr.  Ricliard 

F.  Hill,  Office  of  Environmental  Quality.  War- 
ren Morrison,  Office  of  Economics,  Federal 
Power  Commission. 

Secretary.  A.  F.  Bochenek.  Bureau  of 
Power,  Federal  Power  Commission. 

Alternate  Secretary.  C.  R.  Beyer.  Bureau  of 
Power,  Federal  Power  Commission. 

Meinbers.  Mr.  Howard  P.  Allen.  Senior  Vice 
President,  Southern  California  Edison  Co.; 
Mr.  Raymond  C.  Burt.  Power  Svstem  E.-cecu- 
tlve  Engineer,  Department  of  Water  and 
Power,  city  of  Los  Angeles,  Calif.;  Mr.  Asa 
George,  General  Manager  and  Chief  Engineer. 
Power  Authority  of  the  State  of  New  York; 
Mr.  Eugene  A.  Gulledge.  Assistant  Secretary 
for  Housing  Production  and  Mortgage  Credit. 
Department  of  Housing  and  Urban  Develop- 
ment; Dr.  Herbert  H.  Woodson,  Chairman. 
Department  of  Electrical  Engineering,  Uni- 
versity of  Texas. 
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NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FUELS  TASK  FORCES 

OrJer  Establishing  and  Designating 
Initial  Membership  and  Chairmen- 
ship 

December  7.  1972. 

The  Federal  Power  Commission  hereby 
I'.otPrmines  that  the  esUiblishment  of 
Nntionil  Power  Survey  Technical  Advi- 
sory Committee  on  Fuels  Tnsk  Forces,  as 
identified  hereinafter,  is  in  tlie  public 
interest  and  nece==;>ry  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act.  16  U.S.C.  791 1 a>  et  seq..  and  the 
Commission  establishes  the  task  force.s  in 
accordance  with  the  provisions  of  the 
Commi.ssion's  order  i.^sued  June  29.  1972 
<37  F.R.  13380  >.  order  authorizing  the 
establishment  of  National  Power  Survey 
Advisory  Committees  and  prescribing 
procedures,  the  Commission's  order  is- 
sued September  28.  1972  '37  F.R.  20999 >, 
order  establishing  NrtiDnal  Power  Survey 
Technical  Advisory  Committees  and  des- 
ignating initial  membership  and  chair- 
menship.  and  the  provisions  of  this  order. 

Te<  hnical     Advisory     Committee     en     Fuels 

Task  Force — Environ.meiual  CoDsider.ations 

and  Constraints. 
Technical     Advisory     Committee     on    Fuels 

Task  Force — Fuels  .\va liability. 
Technical     Advisory     Committee     on     Fuels 

Task  Force — Fuel  V^e  Alternatives. 
Technical    Advi.sory    Committee    on    Fuels 

Task  Force — trtility  Fuels  Requirements. 

1.  Purpose.  The  purposes  of  the  respec- 
tive Task  Forces  established  herein  are 
as  follows: 

Task  Force — Environmental  Consid- 
eratioiis  and  Constraints — shall  have  as 
its  pmposes  the  study,  analysis  and  re- 
porting on  information  relative  to  signifi- 
cant factors  relatinc:  to  environmental 
impact  created  by  fuel  extraction  at  orig- 
inal sources  or  at  conversion  facilities. 
and  by  fuel  use  at  electric  grenerating 
plants,  and  to  submit  a  rei:>oit  on  these 
topics  to  the  National  Power  Survey 
Technical  Advi.iory  Committee  on  Fuels. 

Ta.sk  Force — Fuels  Availability — shall 
have  as  its  purposes  the  study,  analysis. 
and  reporting  on  information  relative  to 
the  availability  of  fuels  for  electric  power 
production,  including  data  on  location, 
quantity,  quality,  extraction  capability, 
tran.sport  costs,  and  conversion  costs  and 
to  submit  a  report  on  these  topics  to  the 
National  Power  Survey  Technical  Ad- 
visor;,- Committee  on  Fuels. 

Tasks  Force — Fuel  Use  Alternatives — 
shall  have  as  its  purpo.ses  the  study, 
analysis,  and  reporting  on  inrormation 
relative  to  varior.s  alternative  fuel  tu;e 
pratems  to  meet  projected,  total  electric 
pov.cr  requirements  at  identified  future 
times,  and  to  submit  a  report  on  this 
topic  to  the  National  Pover  Survey 
Technic.il  Ad\isor>-  Committee  on  Fuels. 

Ta-^I:  Force— Utility  Fuel-:  Reqture- 
mrnt.s — .'hall  have  as  its  purposes  the 
study,  analysis,  and  reporting  on  in- 
formiition  relative  to  data  on  fuel  re- 
n.uirements  for  electric  power,  including 
amount  of  fuel  by  type  for  existing  and 
committed  generating  plants  and  for 
additional  projected  generating  needs, 
and  to  submit  a  report  on  these  topics  to 


the  National  Power  Sui-vey  Technical 
Advisory  Committee  on  Fuels. 

Ill  addition,  each  of  the  foregoing  Task 
Forces  shall  furnish  such  other  assist- 
ance to  tlie  National  Power  Survey  Tech- 
nical Advisory  Committee  on  F\iels  as 
may  be  requested. 

Each  National  Power  Survey  Task 
Force  e.stablished  herein  is  organization- 
ally subordinate  to  the  National  Power 
Survey  Technical  Advisory  Committee  on 
Fuels. 

2.  Membership.  The  chaii'men,  coor- 
dinating representatives,  secretaries,  and 
member.s  of  the  respective  National 
Power  Survey  Ta.sk  Forces  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  de.sigriated  in  the 
appendix  hereto. 

3.  Selection  of  Future  Committee  Mem- 
bers. All  future  National  Power  Survey 
Task  Forces  members  and  persons  des- 
ignated to  act  as  Committee  chairmen, 
coordinating  re)3resentatives,  and  secre- 
taries, shall  be  selected  and  designated 
by  the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission;  pro- 
vided, however,  the  Chairman  of  the 
Commission  may  select  and  designate 
additional  persons  to  serve  in  the  capac- 
ity of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  i.ssued  June  29,  1972, 
are  hereby  incorporated  by  reference: 

3.  Conduct  of  meetings. 

4.  Miiuites  and  records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  .Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Comtoittee. 

Tlie  Secretary  of  the  CommJssion  .shall 
cau-e  ))ro:r,j-)t  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  the  Commission. 

(  seal  I  Kenneth  F.  Plumb. 

Secretary. 

NATIONAL  PowEP.  Survey  Technical  Advisort 
Committee  on  Fuels  Task  Force — Envi- 

RO.NMFNTAL        CoNSIDrRATIONS        AND        CoK- 
STKAINTS 

Chairman.  Jo.seph  Padgett,  Director  of 
Sirulegies  and  Air  Standards  Division,  En- 
vironmental Protection  Agency. 

CoordinuJing  Representative.  A.  P. 
Bochcnek.  Biircfiu  of  Power,  Federal  Power 
Commission. 

Secretary.  B.  E.  Eragdon,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  J.  J.  Koden.  Bureau  of 
Power.  Federal  Pov.er  Commi.s.sion. 

MeniheTH.  Mr.  Stephen  J.  Gage,  Federal  Im- 
pact E>ahiatlon  Staff,  Council  on  Environ- 
mental Quality;  Mr.  C.  K.  Millen,  Vice  Pres- 
ident, Electric  Operations,  Public  Service 
Company  of  Colorado;  Mr.  Jack  A.  Simon, 
Illinois  State  Geological  Survey;  Mr.  Donald 
•Smith.  Sta!T  Economist,  National  Rural  Elec- 
tric C'X>perative  Association;  Mr.  Charles  E. 
Wier.  Head.  Indiana  State  Geological  .Survey. 

National  Power  Survey  Technical  Advisory 
co.m.mntee  on  fuels  task  force — fuels 
Availability 

Chairman.  W.  T.  Robertson,  manager,  fuel 
purchases,  Duke  Power  Co. 


Coordinating  Representative.  Hugh  Stew- 
art, Bureau  of  Power,  Federal  Power 
Commission. 

Secretary.  D.  K.  Owens,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  P.  W.  Nygard.  Bureau 
of  Power.  Federal  Power  Commission. 

Members.  Mr.  Robert  B.  Atwater.  general 
diiector,  fuel  supply.  Consumers  Power  Cu  : 
Mr.  J.  E.  Carson,  manager,  fuel  supply,  Flor- 
ida Power  &  Light  Co.;  Mr.  Joseph  A.  Di Carlo. 
Industrial  Specialist,  Minerals  and  Enorf;y 
Policy.  Department  of  the  Interior;  Mr.  Claris 
Grover,  Chief,  Fuels  Plar.nlng  Branch,  Divi- 
sion of  Power  Resource  Planning.  Tennessee 
Valley  Authority;  Mr.  Robert  Hamilton,  ex- 
ecutive vice  president.  Southern  Railway  Co.; 
Mr.  R.  W.  Lundgren,  vice  president,  Detroit 
Edison  Co.;  Mr.  L.  K.  Mundtli,  vice  president, 
power  production,  Arizona  Public  Service  Co.; 
Mr.  Jack  A.  Sinicn,  Illinois  State  Geological 
Survey. 

National  Power  Survey  Technical  Advisory 
Committee  on  Fuels  Task  Force — Fuel 
Use  Alternatives 

Chairman.  Dr.  James  E.  Connor.  Director, 
Office  of  Plans  and  Analysis,  Atomic  Energy 
Commission. 

Coordinating  Representative.  A.  Gakner, 
Bureau  of  Pov.er,  Federal  Power  Commission. 

Secretary.  J.  J.  Koden,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  D.  K.  Owens,  Bureau 
of  Power,  Federal  Power  Commission. 

Mcjnbcrs.  Mr.  Martin  E.  Fate,  Jr.,  manager 
for  power  resources,  Ptiblic  Service  Co.  of 
Oklahoma;  Mr.  Stephen  J.  Gage,  Federal  Im- 
pact Evaluation  Staff,  Council  on  Environ- 
mental Quality;  Mr.  C.  M.  Laffoon,  senior  vice 
president,  San  Diego  Gas  and  Electric  Co.; 
Mr.  W.  G.  McCauley.  fuel  agent.  Northeast 
Utiltles  Service  Co.;  Dr.  Otto  H.  Zlnke,  pro- 
fessor of  physics,   University   of  Arkansas. 

National  Powir  Survey  Technical  Advisory 
Committee  on  Fuels  Task  Force — Utility 
Fuels  Requirements 

Chairman.  Mr.  Joseph  A.  DiCarlo.  Industrial 
Specialist,  Minerals  and  Energy  Policy,  De- 
partment of  the  Interior. 

Coordinating  Representative.  J.  Dotter, 
Bureati  of  Power.  Federal  Power  Commission. 

Secretary.  P.  W.  Nygard,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  B.  E.  Bragdon,  Bureau 
of  Power.  Federal  Power  Commission. 

Mcinbers.  Mr.  H.  L.  Deloney,  vice  president, 
fuels.  Middle  South  Services,  Inc.;  Mr. 
James  T.  Goodwin,  Executive  Director, 
Southern  Interstate  Nuclear  Board;  Mr. 
Robert  Hamilton,  executive  vice  president, 
Southern  Railway  Co.;  Mr.  H.  O.  Hodson. 
vice  president,  engineering  and  construction. 
Southwestern  Public  Service  Co.;  Mr.  Stan- 
ley Nehmer,  Deputy  Assistant  Secretary  for 
Resources,  Department  of  Commerce. 

|FR  Doc.72-21541  Filed  12-13-72;8:50  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMirfEE  ON 
RESEARCH  AND  DEVELOPMENT 

Ordsr  Establishing  Task  Forces  end 
Designating  Initial  Membership  and 
Chairmenship 

December  7,  1972. 
The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  Na- 
tional Power  Survey  Technical  Advi-ory 
Committee  on  Research  and  Development 
Task  Forces,  as  identified  hereinafter,  is 
In  the  public  interest  and  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act,  16  U.S.C.  791(a)  et  seq.. 
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and  the  Commission  establishes  the  task 
forces  in  accordance  with  the  provisions 
of  the  Commission's  order  issued  June  29. 
1972  (37  F.R.  13380),  order  authorizing 
the  establishment  of  National  Power  Sur- 
vey Advisory  Committees  and  prescribing 
procedures,  the  Commission's  order  is- 
sued September  28,  1972  (37  F.R.  20999), 
order  establishing  National  Power  Sur- 
vey Technical  Advisory  Committees  and 
designating  iiiitial  membership  and 
chairmenship,  and  the  provisions  of  this 
order. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force— Environmental 
research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy  con- 
version research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — ^Energy  distri- 
bution research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy  sources 
research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy  sys- 
tems research. 

The  National  Power  Survey  Technical 
Advisory  Committee  on  Research  and  De- 
velopment is  charged  inter  alia  with  ex- 
amining the  factors  bearing  on  the  ef- 
fectiveness of  electric  power  research  and 
development  and  recommending  policies 
and  actions  designed  to  increase  the 
beneficial  restilts  thereof,  taking  accovmt 
of  the  combined  research  and  develop- 
ment expenditures  of  Government,  elec- 
tric utilities,  and  manufacturers. 

1.  The  purposes  of  the  respective  task 
forces  established  herein  are  as  follows: 

Task  Force — Environmental  Research 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  to  the  Com- 
mittee of  information  relative  to  en- 
vironmental research  activities,  needs, 
and  consequences  as  appropriate  to  the 
Committee's  objectives. 

Task  Force — Energy  Conversion  Re- 
search shall  have  as  its  purposes  the 
study,  analysis,  and  reporting  to  the 
Committee  of  information  relative  to 
energy  distribution  research  activities, 
needs,  and  consequences  as  appropriate 
to  the  Committee's  objectives. 

Task  Force — Energy  Distribution  Re- 
search shall  have  as  its  purposes  the 
study,  analysis,  and  reporting  to  the 
Committee  of  information  relative  to 
energy  distribution  research  activities, 
needs,  and  consequencies  as  appropriate 
to  the  Committee's  objectives. 

Task  Force — Energy  Sources  Research 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  to  the  Committee 
of  information  relative  to  energy  sources 
research  activities,  needs,  and  conse- 
quences as  appropriate  to  the  Commit- 
tee's objectives. 

Task  Force — Energy  Systems  Research 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  to  the  Committee 
of  information  relative  to  energy  systems 
research  activities,  needs,  and  conse- 
quences as  apiwopriate  to  the  Commit- 
tee's objectives. 

In  addition,  each  of  the  foregoing  task 
forces  shall  furnish  such  other  assistance 
to  the  National  Power  Sturvey  Technical 
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Advisory   Committee  on  Re.search  and 
Development  as  may  be  requested. 

Each  National  Power  Survey  Task 
Force  established  herein  is  organization- 
ally subordinate  to  the  National  Power 
Survey  Technical  Advisory  Committee 
on  Research  and  Development. 

2.  Membership.  The  chairmen,  coordi- 
nating representatives,  secretaries,  and 
members  of  the  respective  National 
Power  Survey  Task  Forces  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
Commis.sion,  are  designated  in  the  Ap- 
pendix hereto, 

3.  Selection  of  Future  Committee 
Members.  All  future  National  Power  Sup- 
vey  Task  Forces  members  and  persons 
designated  to  act  as  Committee  chair- 
men, coordinating  representatives,  and 
secretaries,  shall  be  selected  and  desig- 
nated by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion; provided,  however,  the  Chairman 
of  the  Commission  may  select  and  desig- 
nate additional  persons  to  serve  In  the 
capacity  of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  issued  June  29,  1972, 
are  hereby  incorporated  by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Committee. 

Tlie  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

National  Power  Survey  Technical  Advisory 
Committee  on  Research  and  Development 
Task  Force — Environmental  Rese.arch 

Chairman.  L.  D.  Attaway.  Deputy  Assistant 
Administrator  for  Research,  Environmental 
Protection  Agency. 

Coordinating  Representative.  Warren  Mor- 
rison, Office  of  Economics,  Federal  Power 
Commission. 

Secretary.  R.  S.  Restall,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  R.  K.  Faubel,  Bureau 
of  Power,  Federal  Power  Commission. 

Mevibcrs.  Dr.  Paul  Craig,  National  Science 
Foundation;  Mr.  Paul  Donovan,  Division  Di- 
rector, Advanced  Technology  Applications, 
National  Science  Foundation;  Professor 
Lester  Lees.  California  Institute  of  Technol- 
ogy; Dr.  L.  T.  Papay,  Director,  Research  and 
Development,  Southern  California  Edison 
Co.;  and  Dr.  B.  C.  Yaeger,  Environmental 
Protection  Agency. 

National  Power  Survey  Technical  Advis- 
ory Committee  on  Research  and  Devel- 
op.MENT  Task  Force — Energy  Conversion 
Research 

Chairman.  M.  J.  Whitman,  Assistant  Di- 
rector for  Program  Analysis,  Division  of  Re- 
actor Development  and  Technology,  Atomic 
Energy  Commission. 

Coordinating  Representative.  B.  B.  Chew, 
Bureau  of  Power.  Federal  Power  Commission. 

Secretary.  R.  K.  Faubel,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  R.  S.  Restall,  Bureau 
Of  Power,  Federal  Power  Commission. 
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Members.  Dr.  R.  Balzhiser.  Assistant  Direc- 
tor. Office  of  Science  and  Technologv-;  Mr. 
George  Beard.  Senior  Vice  President.  Pacific 
Power  &  Light  Co.;  Dr.  Robert  A.  Bell,  Di- 
rector, Research  and  Development,  Consol- 
idated Edison  Co.  of  New  York;  Mr.  Neal 
Cochran,  Office  of  Coal  Research,  Depart- 
ment of  the  Interior;  Mr.  Paul  Donovan,  Di- 
vision Director,  Advanced  Technology  Ap- 
plications. National  Science  Foundation;  Mr. 
Howard  Drew,  Director  of  Research,  Texas 
Electric  Service  Co.;  Dr.  Stephen  J.  Gage. 
Council  on  Environmental  Quality;  and  Mr. 
Ravmond  Huse.  Manager,  Research  and  De- 
velopment. Public  Service  Electric  &  Gas  Co. 

National  Power  Survey  Technical  Advis- 
ory Committee  on  Research  and  Devel- 
opment Task  Force — Energy  Distribution 
Research 

Chairman.  Robert  A.  Bell,  director,  re- 
search and  development.  Consolidated  Edi- 
son Co.  of  New  York. 

Coordinating  Representative.  E.  J.  Fowlkes, 
Bureau  of  Power.  Federal  Power  Commission. 

Secretary.  Houshang  Emaml,  Bureau  of 
Power.    Federal    Power    Commission. 

Alternate  Secretary.  J.  K.  Newton,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Mr.  J.  D.  Flynn,  aisslstant  man- 
ager. General  Engineering  Department,  Cin- 
cinnati Gas  &  Electric  Co.;  Mr.  Sidney  H. 
Law,  Director  of  Research,  Northeast  Util- 
ities Co.;  Mr.  Theodore  Nagel,  vice  president 
of  system  planning.  American  Electric  Power 
Co.,  Inc.;  Mr.  Fox  Parry,  Assistant  for  Power 
Resources,  Office  of  the  Assistant  Secretary 
for  Water  and  Power  Resources,  Department 
of  the  Interior;  Dr.  Herbert  H.  Woodson, 
chairman,  department  of  Electrical  Engineer- 
ing, University  of  Texas;  Mr.  Roy  G. 
Zook,  general  manager,  Cooperative  Power 
Association. 

National  Power  StrnvEY  Technical  Advi.sory 
Committee  on  Research  and  Development 
Task  Force — Energy  Sources  Research 

Chairman.  George  R.  Hill,  Director.  Office 
of  Coal  Research,  Department  of  the  Interior. 

Coordinating  Representative.  M.  J.  Thorpe, 
Bureau  of  Power.  Federal  Power  Commission. 

Secretary.  J.  R.  Mllbourn.  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  J.  K.  Newton.  Bureau 
of   Power.   Federal   Power   Commission. 

Members.  Mr.  William  L.  Crentz,  Assistant 
Director  for  Energy,  Bureau  of  Mines,  De- 
partment of  the  Interior;  Mr.  Paul  Donovan, 
Director,  Advanced  Technology  Applications, 
National  Science  Foundation;  Mr.  Richard  F. 
Meyer.  Deptity  Chief.  Office  of  Energy  Re- 
search, U.S.  Geological  Survey;  Mr.  M.  J, 
Whitman,  Assistant  Director  for  Program 
Analysts.  Division  of  Reactor  Development 
and  Technology.  Atomic  Energy  Commission. 

National  Power  Survey  Technical  Advisory 
Committee  on  Research  and  Development 
Task    Force — Energy    Systems    Research 

Chair^nan.  Paul  D.  Craig,  National  Science 
Fotindatlon. 

Coordinating  Representative.  B.  A.  Smith, 
Office  of  Economics,  Federal  Power  Commis- 
sion. 

Secretary.  Hugh  Stewart.  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  E.  N.  Fields.  Bureau  of 
Pov/er,   Federal   Power  Commission. 

Members.  Mr.  L.  D.  Attaway.  Deputy  As- 
sistant Administrator  for  Research.  Environ- 
mental Protection  Agency;  Dr.  James  E. 
Connor.  Director.  Office  of  Plans  and  Analysis, 
Atomic  Energy  Commission;  Mr.  E.  S.  Half- 
mann.  director  of  research.  Philadelphia 
Electric  Co.;  Dr.  John  KrutlUa.  Resources  for 
the  Future;  Dr.  L.  T.  Papay,  director  of  re- 
search and  development.  Southern  California 
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EdUon  Co  :   Mr.  Louis  H.  Roddis.  president, 
Consolidated  Edison  Co.  of  New  York. 

(FB  Doc.72-21537  FUed  12-13-72:8:50  am] 


[Docket  No.  CP71 -289] 

COLU^ABIA    LNG    CORP.    AND    CON- 
SOLIDATED  SYSTEM   LNG   CO. 

Notice   of   Petition   To   Amend 
December  12.  1972. 

Take  notice  that  on  December  8.  1972, 
Columbia  LNG  Corp.  'Columbia  LNG', 
20  Montchanin  Road.  Wilmington.  DE 
19807.  and  Consolidated  S.vstem  LNG  Co. 
t Con.^olidated  LNG).  445  West  Main 
Street,  Clarksburg.  WV  26301.  filed  in 
Docket  No.  CP71-289,  a  petition  to  amend 
the  order  of  the  Commission,  heretofore 
issued  in  said  docket  on  June  28.  1972. 
Commission  Opinion  No.  622  (47  FPC 
>.  as  amended  by  order  i-ssued  Oc- 
tober 5.  1972,  Commission  Opinion  No. 
622-A  1 48  FPC  *  pui'suant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act  by  au- 
thorizing the  construction  and  operation 
of  a  tunnel  to  connect  the  docking  facili- 
ties with  land-based  facilities  in  lieu  of 
the  trestle  originally  proposed  and  ap- 
proved in  said  orders,  all  as  more  fully 
.set  forth  in  the  petition  to  amend,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  pursuant  to  an 
agreement  between  the  parties,  the  ap- 
peal from  the  Commissions  Opinions 
Nos.  622  and  622-A  by  the  Sierra  Club 
and  Marjland  Con.>iervation  Council  will 
be  withdrawn  upon  approval  by  the  Com- 
mission of  the  construction  and  opera- 
tion of  the  proposed  tunnel  facilities,  and 
subject  to  commitments  by  petitioners 
for  land  use  at  the  site  of  the  Cove 
Point,  Md.,  terminal  regarding  ecological, 
scenic,  and  recreational  characteristics 
of  the  property,  which  are  consistent 
with  the  land  use  plan  for  the  subject 
site  developed  by  the  State  of  Maryland 
in  conjunction  with  the  U.S.  Department 
of  the  Interior. 

Petitioners     state     that     the     proposed 

tunnel  f&«iiiti«  m  increase  tne  esii- 

rrLated  coet  of  the  total  terminal  facilities 

from  $131,671,500  to  $153,458,500  and  in- 
dicate mat  tne  proposed  cnange  m  lacui- 

ties  will  not  materially  change  the  esti- 
mated operating  costs  of  the  terminal 
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facilities.  The  estimated  increase  in  cost 
of  regasified  LNG  delivered  at  Loudon 
County,  Va.,  Is  stated  to  be  approximately 
2  cents  per  Mcf . 

It  is  stated  that  El  Paso  Algeria  Corp.. 
the  vendor  of  the  LNG  received  at  Cove 
Point,  has  informed  petitioners  that  un- 
less the  Commission's  orders  authorizing 
this  project  become  nonappealable  prior 
to  December  31.  1972.  Sonatrach,  the 
Algerian  sellers  of  the  LNG,  will  cancel 
their  sales  agi'cement. 

It  appears  rea.=^onable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
.should  on  or  before  December  22,  1972, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10  >  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  mast  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  Persons  who  have  hereto- 
fore filed  petitions  to  intervene  need  not 

file  again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72  21558  Filed  12-13-72:8:51  am] 
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[Docket  No.  RI73-130] 

MONSANTO  CO. 
Order  Providing  for  Hearing  On  and 
Suspension  of  Proposed  Change  in 

RVlt^i  Ond  Allowing  Rate  Change  to 
Become    EflFecfive    Subiecf   to    Refund 

December  6.  1972. 

Respondent,    has    filed     ft    prOPOSed 
change  in  rate  and  charge  for  the  juris- 

Appendii  "A" 


dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly  dis- 
criminatory, or  preferential,  or  othei-wise 
unlawful. 

Tlie  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  heai-ing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  ase  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15.  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

(B)  Pending  hearing  and  decision 
the'-eon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  UntU" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shaai  be  changed  until  dis- 
position of  thl5  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission.. 

[SEAL]  KENNETH  f .  FLUMB, 

I  Secretary. 
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Cents  per  McI* 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  In 

effect  sub- 

■    Ject  to 

refund  In 

dockets 

Nos. 


I  28    Transcontinental  Gas  Pipe  Line 
Corp.  (La  Qlorla  Field,  Brooks 
and  Jim  Wells  Counties,  Tei., 
U.R.  Dlst.  No.  4). 


$40,000      11-6-72 


12-»-72 


19.0 


24.0 


•The  prwstire  base  b  14.65  p.s  la.  

I  fnllateral  Increase  upon  expiration  of  basic  contract. 


ii 


The  question  presented  here  with  respect 
to  Monsanto's  vinUateral  Increase  to  24  cents 
filed  after  the  expiration  of  Its  contract  Is 
whether  the  subject  gas  Is  entitled  to  the 
flowing  gas  rate  of  19  cents  or  the  new  gas 
rate  of  24  cents  established  In  Opinion  No. 
595,  Docket  Nos.  AR64-2,  et  al..  Issued  May  6, 
1971.  The  proposed  increase  should  be  sus- 
pended for  1  day  from  the  expiration  of  the 
statutory  notice  period,  pending  determina- 
tion as  to  whether  the  gas  Involved  herein 
Is  entitled  to  the  new  or  old  gas  price. 

Monsanto's  proposed  Increased  rate  of  24 
cents  may  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certification  of  Abbreviated  Suspension 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

( 1 )  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es- 
tablished by  Area  Rate  Proceeding,  Docket 
No.  AR61-1,  et  al..  Opinion  No.  468,  34  FPC 
159  (1965),  and  affirmed  by  the  Supreme 
Court  in  Permian  Basin  Area  Rate  Case.  390 
U.S.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commi.sslon 
if  such  rates  are  contractually  authorized 
and  are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested 
Increases  do  not  exceed  the  ceiling  rate  for 
a  1-dav  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  is- 
sued February  18,  1971.  this  Commission  de- 
termined as  a  matter  of  general  policy  that 
it  would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15US.C. 
717c(d))  in  a  situation  where  the  proposed 
rate  exceeds  the  Increased  rate  celling,  but 
does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4  I  In  the  dl-scharge  of  our  responsibilities 
•under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  595,  598,  and  607,  and 
Order  No.  435).  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No.  423  the 
Commission  is  of  the  opinion  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  Intent  of  the  Economic  Stabilization 
Act  of  1970    as  amended,  as  weU  as  the  rules 

aTid  regulations  of  tlie  Price  Commission.  6 
CFR  Part  300  (1972).  Specifically,  this  Com- 
mission is  of  the  opinloii  that  the  authorized 

suspension  l.'i  rcquirea  to  assure  continued, 

adequate    and    safe    service   and    will    assist    in 

providing  for  necessary  expansion  to  meet 

present   and   future   requirements   of  natural 

eas. 
[FR  Doc.72-21434  Filed  12-13-72;8;45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3321] 

CAPEX  CORP.  ET  AL. 

Notice    of    Application 

December  7, 1972. 
Notice   is   hereby   given    that   Capex 
Corp.,  2163  North  Third  Street,  Phoenix, 
AZ  85004  (Capex),  Continental  Capital 
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Corp.,  Bank  of  America  Center,  San 
Francisco,  Calif.  94104  (Continental'. 
Greater  Washington  Investors,  Inc.,  1015 
18th  Street  NW.,  Wasliington,  DC  20036 
(GWII),  Greater  Washington  Industrial 
Investments,  Inc..  1015  18th  Street  NW., 
Washington.  DC  20036  (GW)  and  West- 
ern Investment  Associates,  555  California 
Street,  San  Francisco,  CA  94104  (West- 
ern) (collectively  referred  to  as  Appli- 
cants) have  filed  an  application  pursuant 
to  section  17 «d)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  and  Rule  17d-l 
thereunder  requesting  an  order  of  the 
Commission  to  permit  modification  of 
certain  existing  agreements  among 
Capex,  Continental,  GWII,  and  GW,  and 
an  investment  in  Capex  by  Western.  All 
interested  persons  are  referred  to  the 
application  on  file  v.ith  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  Applicants 

Capex,  a  privately  held  Arizona  corpo- 
ration, is  engaged  in  the  proprietary 
computer  software  business.  Continental, 
p.  California  corporation,  is  a  registered 
clased-end  nondiversifled  management 
investment  company  and  a  licensee  under 
the  Small  Bu.'^ine.ss  Investment  Act  of 
1958.  GWII.  a  District  of  Columbia 
coiporation,  Is  a  registered  clased-end 
nondiversifled  management  investment 
company.  GW,  a  District  of  Columbia 
corporation,  is  a  wholly  owned  subsidiary 
of  GWII;  GW  is  a  registered  closed-end 
nondiver.'-ifi'xi  management  investment 
company  and  a  licensee  under  the  Small 
Business  Investment  Act  of  1958.  (Un- 
le=^s  the  context  indicates  otherwise,  all 
references  to  "GWII"  hereafter  shall  be 
taken  t-o  include  both  GWII  and  GW.> 
Western  is  a  private  Nevada  limited 
partnership  engasjed  in  making  venture 
capital  investments. 

B.^CKGROUND 

Continental  and  GWn  initially  in- 
vested in  Capex  in  August  1969:  both 
have  made  additional  parallel  invest- 
ments since  that  date.  At  the  present 
time.  Continental  and  GWII  eacU  hold 

tHo       loUowiiAg       Capex       securities:        <a> 

137,500  Shares  of  common  stocK,  no  par 

value;    <b>    warrants  to  purchase  68,333 

.Glares  of  common  stock  at  $1.50  per 
share;  (O  tliree  Series  A  debentiu-es  in 
the  principal  agRfcgate  amount  of  $100.- 

000,  with  interest  at  the  prime  rate  com- 
mencing? in  1971  and  witli  principal 
payments  due   from    1972   to    1975;    (d) 

iluce  Series  B  debentures  in  the  princi- 

pr.l  .-•ggreg.Tte  amount  of  $100,000,  with 
intere.'~>t  at  the  prime  rate  commencing  in 
1971  and  with  principal  payments  due 
from  1972  to  1975;  and  ie>  one  Series  C 
debenture  in  the  principal  amomit  of 
$130,000,  with  interest  at  8  percent  per 
annum  and  with  principal  payments  due 
from  1974  to  1976. 

Continental  and  GWn  each  hold  137,- 
500  shares,  or  approximately  27  percent, 
of  the  501.520  issued  and  outstanding 
shares  of  Capex's  1,000,000  authorized 
sh.ares  of  common  stock,  which  is  the 
only  class  of  voting  securities  issued  by 
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Capex.  Accordingly,  Continental  is  an 
affiliate  of  an  affiliate  of  GWn,  and  v-ice 
versa,  as  defined  In  section  2(a)  <3)  of 
the  1940  Act. 

Continental  and  GWn  are  not  directly 
affiliated.  However,  from  time  to  time, 
Continental  and  GWII  have  made  in- 
vestments in  the  same  companies  and 
may  be  affiliated  solely  because  of  those 
investments. 

Continental  and  Western  are  not 
affiliates  of  each  other;  however,  both 
have  invested  in  Culbertson  Industries, 
Inc.  (Culbertson).  Each  owns  12  percent 
of  Culbertson's  outstanding  shares,  hence 
Western  and  Continental  are  affiliates  of 
an  affiliate,  as  defined  by  section  2' a) 
(3)  of  the  Act. 

The  Trans.'vction 

In  October  1972,  the  Applicants  en- 
tered into  a  Restated  Financing  Agree- 
ment (the  "Agreement")  which  becomes 
effective  only  in  the  event  the  Commis- 
sion grants  Applicants'  application.  The 
Agreement  provides  that  Capex  will  sell 
to  Western  and  Western  will  buy  from 
Capex:  (a)  16,667  shares  of  common 
stock  for  $50,001,  or  $3  per  share;  ib)  a 
promissory  note  in  the  principal  amount 
of  $330,050,  with  interest  at  4  percent 
per  annum  commencing  Januarj*  1,  1973, 
due  in  quarterly  installments  commenc- 
ing March  31,  1974,  and  convertible  into 
shares  of  common  stock  at  $3  per  share, 
subject  to  antidilution  provisions,  and 
(c)  warrants  to  purchase  27,500  shares 
of  common  stock  (subject  to  antidilu- 
tion provisions  >  at  $4  per  share  on  or  be- 
fore January  30,  1975  and  at  $4.50  per 
share  thereafter  until  expiration  at  5 
p.m.  Phoenix  time  on  June  30.  1977.  for 
$13,750.  Western  will  be  entitled  to  one 
nominee  on  Capex's  Board  of  Directors. 

The  Agreement  further  provides  that 
at  closing,  GWII  and  Continental  will: 
(a)  surrender  their  respective  series  A, 
B,  and  C  Capex  debentures  in  the  aggre- 
gate principal  amounts  of  $330,000  each, 
in  consideration  of  Capex's  issuing  new 
notes  to  each  in  the  principal  amount  of 
$330,000,  with  interest  at  7  percent  per 

annuni  and  princinal  payment.-s  due  f  roin 

Mftwh  31. 1973  to  December  31, 1978  and 

<  l3 )  surrender  for  cancellation  their  re- 
spective warrants  to  purchase  an  a&are- 

gate  or  68,333  Shares  each  of  Caiiex  com- 

mon  stock  at  $1.50  per  share,  in  consid- 
eration of  Capex's  issuing  new  warrants 
to  purcha.se  68,333  shares  of  common 
stock    at    $1.50    per    share    on    or    before 

June  30,  1976  (or  a  total  of  136.666  .shares 
for  both  GWII  and  Continental'.  The 
terrrLs  and  conditions  of  the  new  war- 
rants are  substantially  the  same  as  thoss 
contained  in  the  original  warrants,  while 
the  price,  expiration  date,  and  number 
of  shares  are  identical. 

Under  the  Agreement,  Continental 
and  GWII  agree  to  terminate  the  agree- 
ments dated  August  14.  1969  and  June  30. 
1971.  and  waive  all  rights  and  any  de- 
faults with  respect  thereto. 

Supporting  Statement 

Continental  and  GWII  each  will  par- 
ticipate in  the  transaction  on  the  same 
basis.  Tlie  terms  of  the  Agreement  were 
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arrived  at  through  arms -length  nego- 
tiations, wherein  Capex,  Continental, 
GWII  and  West«m  independently 
reached  business  decisions  with  respect 
to  their  respective  investment  objectives 
and  business  needs.  Capex  needs  addi- 
tional working  capital,  and  both  GWn 
and  Continental  are  willing  to  permit  a 
"stretchout"  of  their  respective  loan  re- 
payment schedules,  in  effect,  to  increase 
Capcx's  working  capital  during  the 
"stretchout"  period.  The  agreement  by 
Continental  ond  GWII  to  extend  the  re- 
payment dates  provided  the  inducement 
required  to  obtain  Western's  investment, 
since  it  insured  that  Western's  money 
would  not  be  dissipated  immediately  in 
paying  off  the  out.standing  debentures, 
but  instead  could  be  used  to  provide 
Capex  with  even  more  working:  capital. 
Capex  intends  to  use  the  additional 
fimds  to  implement  a  plan  for  expanding 
its  business  substantially.  In  order  to 
avoid  any  question  with  regard  to  the 
propriety  of  the  transaction,  the  Appli- 
cants now  seek  an  order  under  section 
17' d'  of  the  Act  and  Rule  17d-l  there- 
under. 

Section  17id)  and  Rule  17d-l,  as  here 
pertinent,  make  it  unlawful  for  any  affil- 
iated person  of  a  regi;tcrcd  investment 
company,  or  any  affiliated  person  of  such 
person,  to  effect  any  transaction  in  con- 
nection with  a  joint  cnterpri.'je  or  other 
joint  arrangement  in  which  such  regis- 
tered investment  comjiany,  or  a  company 
controlled  by  such  registered  investment 
company,  is  a  participant  unless  an  ap- 
plication regarding  such  joint  enterprise 
has  been  filed  with  and  an  appropriate 
order  has  been  granted  by  the  Commis- 
sion. Rule  17d-l  provides  that  in  pa.ss- 
ing  upon  such  application  the  Commis- 
sion will  consider  whether  the  participa- 
tion of  such  registered  or  controlled 
company  in  such  joint  enterprise  ar- 
rangement on  the  basis  proposed  is  con- 
sistent with  the  provisinrs.  policies,  and 
purpose  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

The  application  states  that  the  ex- 
emption sought  will  enable  the  Appli- 
cants promptly  to  implement  a  financ- 
ing plan  which  is  in  the  in  teres  t  of  each 
of  them.  It  further  contends  that  neither 
Continental  nor  GWII  controls  Capex, 
and  that  the  two  have  not  acted  in  con- 
cert to  control  Capex.  The  management 
of  both  Continental  and  GWII  have 
carefully  examined  Capex!s  financial 
needs  and  the  business  opportuni- 
ties presented  by  Capex  and,  acting  in 
good  faith,  have  decided  that  it  is  in 
the  best  interest  of  their  respective 
shareholders  to  enter  into  the  proposed 
Agreement  on  parallel  terms.  The  ap- 
plication also  states  lliat  no  "self-deal- 
ing" is  involved;  there  are  no  fees,  spe- 
cial consideration,  or  other  compensa- 
tion involved  among  participants  or  be- 
Jfween  any  participant  and  Capex. 
■^  Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 26,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  In  WTiting  a  request  for 
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a  hearing  in  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proixjsed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  SecretaiY. 
Securities  and  Exchange  Commission, 
Wasliington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
I5oint  of  mailinc:  <  upon  the  Applicants  at 
the  address  set  forth  above.  Proof  of 
such  service  >  by  affidavit  or  in  case  of  an 
.itlorncy  at  law  by  certificate*  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  .said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application  imless  an  order  for  hear- 
ing upon  said  application  .shall  be  is- 
:ucd  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
fui'ther  de\elopments  in  this  matter,  in- 
cluding the  date  of  the  hearing  lif 
ordered  >  and  any  postponementG  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
.suant  to  delegated  authority. 


[  SE.\L  1 


Ronald  F.  Hunt, 

Secretary. 
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COLORADO    ENERGY    CORP. 

Order  Tempomiily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  ond  Notice  of  Opportunity 

for  Hearing 

December  5, 1972. 

I.  Colorado  Energy  Corp.,  1844  Valley 
View  Road,  Boulder,  CO  80303  issuer) ,  a 
Colorado  corporation  with  offices  located 
at  Boulder.  Colo.,  filed  with  this  Com- 
mission on  May  17,  1971,  a  notification 
on  form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  5  mil- 
lion common  shares  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  S'b)  thereof,  and 
Regulation  A  promulgated  thereunder. 
The  offering  commenced  on  July  22.  1971, 
with  ofacers  and  directors  of  the  i.ssuer 
acting  as  underv.ritcrs.  Subsequently, 
the  notification  and  offering  circular 
v.ere  amended  and  J.  Shapiro  Co.  <^ under- 
writer!, Minneapolis,  Minn.,  was  desig- 
nated a.-5  underwiiter  for  the  issue  and 
would  receive  a  10  percent  commis.sion. 
The  offering  was  recommended  on  No- 
vember 2,  1971,  and  was  completed  on 
December  E.  1971. 

II.  The  Commission  has  reasonable 
caase  to  believe  from  information  re- 
ported to  it  by  the  staff  that: 


A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  particu- 
larly V,  ith  respect  to: 

1.  The  acqui.sition  of  interests  in  cer- 
tain mining  claims; 

2.  The  business  in  which  the  issuer  wa5 
to  and  did  engage: 

3.  The  use  to  be  made  of  the  proceeds 
from  the  offering; 

4.  Tlie  sale  of  securities  of  the  issuer 
in  certain  States  without  complying  with 
the  securities  lav.s  of  such  States. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  Tlie  notification  failed  to  list  all  the 
jurisdictions  in  wliich  the  securities 
v\ould  be  offered. 

2.  The  offering  circular  failed  to  state 
accurately  the  use  to  which  proceeds  of 
the  offering  were  to  be  applied. 

3.  The  offering  circular  failed  to  dis- 
close accurately  the  nature  of  the  is- 
suer's business. 

C.  The  offering  was  made  in  violation 
of  section  17ia»  of  the  Securities  Act  of 
1933.  as  amended. 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261'ai 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Colorado 
Energy-  Corp.  be.  and  it  hereby  is,  tem- 
porarily suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  j^ractice. 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  witliin 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  o\\ti  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  de.'^iiiiiated  by  the  Comimission  for  the 
purpose  of  determining  whether  this 
order  of  stispension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  tliirtieth  day  after  its 
entrj'  and  shall  remain  in  effect  unless  it 
is  modified  or  vacated  by  the  Commis- 
sion. 

By  the  Commission. 

[sE-iVL]  Ronald  F.  Hunt, 

Secretary. 

The  following  persons  are  to  be  served  at 

the  Indicated  addresses: 
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Issuer 

Colorado  Enersry  Corp.,  1844  Valley  View 
Road,  Boulder,  CO  80301. 

Underwriter 

J.  Shapiro  Co..  Lincoln  Tower  Building.  Suite 
150-M,  Denver,  Colo. 

Transfer  agent 

The  Central  Bank  &  Trust  Co.,  Denver,  Colo. 
80202. 

Attorneys 

James  A.  Hen.shall.  Jr.,  Esq.  (attorney  for 
issuer),  Martin,  RigKS.  A-  Henshall.  2017 
13th  Street,  Boulder,  CO  80302. 

Paul  H.  Metzinger,  Esq.  (attorney  for  under- 
writer). Nelson,  Harding,  Marchetti,  Leon- 
ard &  Tate.  515  Executive  Building,  Omaha. 
Nebr.  68101. 

Others 

Karl  D.  Mills,  president,  tre,asurer,  and  di- 
rector, 545  Jack  Pine  Court,  Boulder,  CO. 

Loren  E.  Smith.  cxec\Uive  vice  president,  sec- 
retary, and  director,  3375  75th  Street. 
Boulder.  CO. 

Donald  D.  Runnells,  director.  1080  Ithica 
Drive,  Boulder,  CO. 

CEC  Mining  Co.,  Inc.  (wholly  owned  sub- 
sidiary), 1844  Valley  View  Road,  Boulder, 
CO  80301. 

Donald  J.  Stocking,  Regional  Admini-strator, 
Securities  and  Exchange  Commission.  7224 
Federal  Building.  1961  Stout  Sireet.  Den»- 
ver,  CO  80202.  i 

Ronald  F.  Hunt,  Secretary,  Securities  and 
Exchange  Ccninii.sslon,  Room  892,  500 
North  Capitol  Street.  Washington,  DC 
20549. 

Warren  E.  Blair,  Chief  Administrative  Law 
Judge,  Office  of  the  Administrative  Law 
Judges,  Securities  and  E.vchange  Commis- 
sion, Room  2104.  nth  and  L  Streets  NW., 
Washington,  DC.  20005. 

Stanley  Sporkin,  Deputy  Director.  Division  of 
Enforcement,  Securities  and  Exchange 
Commission,  Room  413.  500  North  Capitol 
Street.  W,ashington.  DC  20549. 

Ruth  D.  Appleton,  Chief,  Branch  of  Small 
Issues,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Room  642.  500  North  Capitol  Street,  Wash- 
ington, DC  20549. 

(PR  Doc.72  21488  Piled  12-13-72;8:45  am] 


[Pile  500-1] 

CONTINENTAL     VENDING     MACHINE 
CORP. 

Order  Suspending  Trading 

December  8,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock  10  cents  par  value,  of  Continental 
Vending  Machine  Con^.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  sectirities 
otherwise  than  on  a  national  securities 
exchange  be  stunmarily  stispended,  this 
order  to  be  effective  for  the  period  De- 
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cember  11,  1972,  through  December  20, 
1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer. 

Assistant  Secretary. 

[PR  Doc,  72-21478  Filed  12-13-72;8:46  am] 


JPile  500-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending   Trading 

December   7,    1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  ;ummaiT 
.suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalography  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered,  Pursuant  to  section  15 'C  ' 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  10,  1972,  through  December  19, 
1972. 

By  the  Commission. 

I  seal]  Ron.-vld  F.  Hunt, 

Secretary. 

JPR  Doc. 72-21479  Filed  12-13   72;8;46  am] 


[File  500-1] 

DCS   FINANCIAL   CORP. 

Order  Suspending  Trading 

December  7,  1972. 
It  appearing  to  the  Sectu-ities  and  Ex- 
change Commission  that  the  stunmary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  .se- 
curities of  DCS  Financial  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  sectu"ities 
exchange  be  stmimarily  stispcnded,  this 
order  to  be  effective  for  the  period  from 
December  9,  1972,  to  December  18,  1972. 

By  the  Commission, 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-21480  Filed  12-13-72;8;46  am] 


IFile  500-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

December  7,  1972. 
Tlie  common  stock,  2  cent  par  value, 
of  Ecological  Science  Coitj.,  being  traded 
on  the  American  Stock  Exchange,  the 
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Philadelphia  -  Baltimore  -  Wa.shington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearinnr  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15<c) 
(5)  and  19'aW4i  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  December  9,  1972,  through 
December  18, 1972, 

By  the  Commission. 

[seal]  Ronald  F.  Hcnt, 

Secretary, 

[PR  Dec  72-21481  Filed  12-13-72;8:46  am] 


[Pile  500-1] 

GOODWAY  INC. 
Order  Suspending   Trading 

December  7,  1972. 

The  common  stock.  $0.10  par  value  of 
Goodway  Inc.,  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934.  and  all  other  securities  of  Goodway 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  seciu"ities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  Ls  required 
in  the  public  interest  and  for  the  protec- 
tion of  in\estors; 

It  is  ordered.  Pursuant  to  sections 
19taM4>  and  15'ch5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  secmities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  stunmarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  9,  1972, 
through  December  18,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-21482  Piled  12-13-72;8:46  am] 


[70-4397] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 
AND  DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Post-Effective  Amendment 
Regarding  Proposed  Guarantees  of 
Loans  of  Non-AflF!liated  Coal  Com- 
pany 

December  7,  1972. 

Notice    is   hereby   given    that   Jersey 
CentraJ   Power   &   Light   Co.,    Madison 
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2r,r>ir. 

Aveiuic  at  Piincli  Bowl  Road,  Morris- 
town.  NJ  07960  I  Jersey  Central',  an 
c'ectric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  re&is- 
f^rcd  holding  company,  and  Delmarva 
Power  &  Liahl  Co  .  800  King  Street,  Wil- 
ini:v-:ion.  DE  19899  'Delmarva'.  a  regis- 
tered holding  company,  have  filed  with 
tills  Commission  a  .-econd  post-effective 
amendment  to  their  declaration  in  this 
jirocccdin?  pursuant  to  sections  6'a>  and 
7  ol  the  Public  Utility  Holdins  Company 
Act  of  1933  <Acti  regarding  proposed 
puaranlics  of  lonn.s  to  be  obtained  by 
Rochester  &  Pit  tsburg  Coal  Co.  <  Roches- 
ter', a  nonamiiued  company.  All  inter- 
ested persons  are  referred  to  the  amended 
declaration,  which  is  summarij:ed  below, 
for  a  complete  statement  of  the  propo.sed 
transactions. 

Jersey  Central  and  Delmarva  own,  as 
tenants  in  common,  with  five  other  non- 
associated  utility  companies,  an  electric 
Benerating  station  known  as  the  Key- 
rtone  Steam  Electric  Station  (Keystone' , 
which  is  located  in  the  vicinity  of  Johns- 
town. Pa.  Tlie  owners  each  have  an  in- 
terest, proportionate  to  their  owiienship, 
in  the  electric  energy  output  of  Keystone. 
Kevptone  is  adjacent  to  certain  coal  lands 
of  Rochester,  and  Rochester  is  the 
principal  supplier  of  Keystone's  coal 
requirements. 

Bv  orders  of  tlie  Commission  dated 
AuffU-st  1.  1966.  and  April  19.  1972.  (Hold- 
Ins  Company  Act  Release  Nos.  15533  and 
17548),  Jersey  Central  and  Delmai-va 
were  authorized  to  guarantee,  severally 
and  not  jointly,  in  proportion  to  their 
respective  ownership  interest  in  Key- 
stone, 16.67  percent  (or  $1,333,600)  and 
3.70  percent  (or  $296,000),  respectively, 
of  the  aggregate  of  $8  million  of  borrow- 
ings by  Rochester  from  two  institutional 
lenders  (S4  million  from  Manufactiu-ers 
Hanover  Trust  Co.  (Manufacturers'  and 
S4  million  from  the  Mutual  Benefit  Life 
Instirance  Co.  (Mutual' )  for  use  in  part 
for  redevelopment  of  its  mines. 

It  is  stated  that  Rochester  is  now  in 
need  of  additional  financing  in  order  to 
open,  develop,  eqtiip.  and  operate,  two 
additional  coal  mines  and  increase  the 
amoimt  of  its  working  capital  for  use  in 
the  operation  of  all  of  the  mines  dedi- 
cated to  supplying  coal  to  Keystone. 
Rochester  has  advised  the  Keystone 
owners  that  it  can  obtain  such  additional 
financing  only  if  such  further  borrow- 
ings were  guaranteed  by  the  Keystone 
owners. 

Rochester  intends  to  effect  additional 
borrowings  of  up  to  $10  million  from 
Manufacturers  and  up  to  $8  million  from 
Mutual.  The  $10  million  of  borrowings 
from  Manufacturers  will  be  .short-term 
borrowings  pursuant  to  a  line  of  credit, 
and  the  $8  million  of  borrowings  from 
Mutual  will  be  term  loans  made  during 
1D73  and  1974.  payable  in  in.stallments 
over  the  period  1978-91.  It  is  proposed 
that  such  additional  borrowings  be  guar- 
anteed severally  and  not  jointly  by  the 
Keystone  owners  in  proportion  to  their 
interest  in  Keystone  so  that  the  aggre- 
gate additional  guaranties  covered  by  the 
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post-effective  amendment  would  be 
$3,006,000  in  the  case  of  Jersey  Central 
and  S6C6.000  in  the  case  of  Delmarva. 
Under  the  guai-anty  agreement  with 
Manufacturers,  any  guarantor  may  ter- 
minate its  obligations  as  of  May  31  of 
ap.y  year  by  giving  30  days'  notice. 

The  notes  to  Mutual  will  bear  inter- 
est at  the  rate  of  314  percent  per  annum, 
and  there  will  be  a  commitment  fee  com- 
puted at  the  rate  of  one-half  of  1  percent 
per  anntun  on  the  daily  average  unused 
amount  of  the  commitment.  The  notes 
to  Manufacturers  v.ill  be  demand  notes 
and  will  bear  interest  at  the  prime  rate 
at  the  time  of  issuance.  No  compensating 
balances  are  required. 

It  is  stated  that  the  proposed  exten- 
sion of  the  guaranties  by  Jersey  Central 
and  Delmarva  are  subject,  respectively, 
to  the  jurisdiction  of  tlie  Board  of  Pub- 
lic Utility  Commissioners  of  the  State 
of  New  Jersey  and  the  Public  Service 
Commission  of  Delaware,  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  with  respect  to  the 
propo.sed  transactions.  Fees  and  expenses 
related  to  the  proposed  transactions  are 
estimated  at  $6,500,  including  legal  fees 
of  $4,500. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 26.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  rea.sons  for 
such  request,  and  the  issues  of  fact  or  law- 
raised  by  said  post-effective  amendment 
to  the  declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a   hearing   thereon.   Any   such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington.   D.C.    20549.    A    copy    of    such 
request  should  be  served  personally  or  by 
mail  I  airmail  if  the  per.son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service  iby  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said    date,    the    declaration,     as    now 
amended    or    as    it    may    be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules   and   regulations   promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20' a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  ( if  ordered '  and  any 
jjostponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

mEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-21489  Piled  12-13-72;8:45  am] 


[File  500  1] 

MINUTE    APPROVED    CREDIT    PLAN, 
INC. 

Order  Suspending  Trading 

December  7,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.05  par  value,  and  all  other 
securities  of  Minute  Approved  Credit 
Plan.  Inc..  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
IDiotection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15' c>  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  10,  1972,  through  December  19, 
1972. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-21483  Filed  12-13-72;8:46  am] 


[812-3325] 

NATIONAL  INVESTORS  CORP. 

Nofice    of    Filing    of    Application    for 
Order  Exempting  Sale 

December  6,  1972. 
Notice  is  hereby  given  that  National 
Investors  Corp.,  65  Broadway,  New  York, 
NY  10006  (Applicant),  a  Maryland 
corporation  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act),  as  a 
diversified,  open-end  management  in- 
vestment company,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis- 
sion for  exemption  from  the  provisions 
of  section  22(d)  of  the  Act  so  as  to  per- 
mit Applicant  to  acquire  the  assets  of 
Elmarwin  Corp.  (Elmarwin)  in  exchange 
for  the  shares  of  Applicant  without 
charging  any  sales  load.  All  interested 
persons  are  referred  to  the  application 
on  file  v,ith  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  represents  that  Elmarv.in 
was  incorporated  in  Iowa  as  a  seed  and 
nursery  company  and  engaged  in  that 
business  until  1959,  at  which  time  it  went 
out  of  that  business  and  became  engaged 
IH-imarily  in  the  business  of  investing 
and  reinvesting  its  funds.  All  the  out- 
standing stock  of  Applicant  is  owned  of 
record  and  beneficially  by  nine  persons, 
and  Applicant  asserts  that  Elmarwin  is 
excepted  from  the  definition  of  an  in- 
vestment company  by  reason  of  section 
3(c)  (D  of  the  Act. 

On  October  26.  1972,  Applicant  and 
Elmarwin  entered  into  an  Agreement 
and  Plan  of  Reorganization  (Agreement) 
whereby  substantially  all  of  the  cash  and 
securities  owned  by  Elmarwin,  with  a 
value  of  approximately  $1,432,510  as  of 
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November  3,  1972,  are  to  be  transferred 
to  AppUcant  in  exchange  for  shares  of 
Applicant's  capital  stock  which  have 
been  registered  under  the  Securities  Act 
of  1933.  Pursuant  to  the  Agreement,  the 
number  of  shares  of  Applicant  to  be  is- 
sued to  Elmarwin  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  Elmarwin  to  be  transferred 
to  Applicant  (subject  to  certain  adjust- 
ments as  set  forth  in  the  Agreement)  by 
the  net  asset  value  per  share  of  Appli- 
cant, both  to  be  determined  as  of  the 
valuation  time  as  defined  in  the  Agree- 
ment. 

Applicant  presently  intends  to  sell, 
after  acquisition  thereof,  securities  of 
Elmarwin  having  a  market  value  on  No- 
vember 3,  1972,  of  $657,390,  which  repre- 
sented 45.9  percent  of  the  total  market 
value,  including  cash  items,  of  Elmar- 
win's  assets  on  that  date.  Applicant 
imdertakes  that  it  will  not  consummate 
the  proposed  transaction  if  it  would  re- 
sult in  Applicant's  selling  more  than  50 
percent  of  the  total  market  value  of  El- 
manvin's  assets  immediately  after  the 
acquisition  thereof.  The  remainder  of 
the  assets  of  Elmarwin  will  be  retained 
in  Applicant's  portfolio. 

When  received  by  Elmarwin,  the 
shares  of  Applicant  are  to  be  distributed 
to  the  stockholders  of  Elmarwin.  Since 
the  exchange  is  expected  to  be  tax-free 
for  Elmarwin  and  its  stockholders.  Ap- 
plicant's cost-basis  for  tax  purposes  for 
the  assets  acquired  from  Elmarwin  will 
be  the  same  as  Elmarwin's  cost-basis. 
Applicant  has  been  advised  that  the 
stcx;kholders  of  Elmarwin  have  no  pres- 
ent intention  of  redeeming,  or  otherwise 
transferring.  Applicant's  shares  follow- 
ing the  proposed  transaction. 

The  adjustment  provided  for  in  the 
Agreement  requires  that  in  determining 
the  ntmiber  of  shares  of  Applicant  to  be 
issued  to  Elmarwin,  the  aggregate  mar- 
ket value  of  the  assets  of  Elmarwin  to  be 
acquired  shall  be  reduced  by  an  amotmt, 
If  any,  determined  by  application  of  a 
formula  designed  to  compensate  for  any 
increase  in  the  potential  taxes  of  Appli- 
cant that  may  result  from  any  excess  in 
the  proportion  of  the  net  value  of  the 
assets  acquired  from  Elmarwin,  repre- 
sented by  realized  and  unrealized  ap- 
preciation, over  the  proportion  of  the  net 
asset  value  of  Applicant,  represented  by 
realized  and  unrealized  appreciation.  If 
the  valuation  under  the  Agreement  had 
taken  place  on  November  3,  1972,  when 
the  net  asset  value  of  Applicant's  stock 
was  $10.37  per  share,  Elmarwin  would 
have  received  136,379  shares  of  AppU- 
cant's  stock. 

Applicant  represents  that  no  affiliation 
exists  between  Elmarwin  or  its  officers, 
directors,  or  stockholders  and  Applicant, 
or  its  officers  or  directors,  and  that  the 
Agreement  was  negotiated  at  arms- 
length  by  the  two  companies. 

Section  22(d)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  Investment 
company  from  selling  any  redeemable 
security  issued  by  It  to  any  person  except 
either  to  or  through  a  principal  under- 
writer for  distribution  at  a  current  public 
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offering  price  as  described  in  the  pro- 
spectus. The  offering  price  described  in 
Applicant's  prospectus  includes  a  sales 
charge. 

Section  6(c)  of  the  Act  permits  the 
Commission,  upon  application,  to  exempt 
a  transaction  if  it  finds  that  such  an 
exemption  is  necessary  or  appropriate  in 
the  public  mtereat  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
transaction  is  in  the  interests  of  Appli- 
cant's shareholders  because  the  resulting 
increase  in  the  size  of  Applicant's  assets 
will  tend  to  reduce  its  per  share  expenses. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 28.  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
.should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary.     Securities     and     Exchange 
Commission.  'Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
•sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall   be   filed   contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
wUl  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

tsEALl  Ronald  P.  Hunt, 

Secretary. 
[FR  Doc.72  21490  Filed  12-13-72:8:45  am] 


[811-1755] 

NEWPORT  FUND,  INC. 

Notice    of    Filing    of    Application    for 
Order 

December  7,  1972. 
Notice  is  hereby  given  that  Newport 
Fund,  Inc.,  c  o  Alfred  Weeks,  Jr.,  Share- 
holders Management  Co.,  1888  Century 
Park  East,  Los  Angeles.  CA  90067  (Ap- 
plicant) .  a  diversified,  open-end  manage- 
ment investment  company  registered  un- 
der the  Investment  Company  Act  of  1940 
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(Act',  has  filed  an  application  pursuant 
to  section  81  f)  of  the  Act  for  an  order 
of  tlie  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  investment 
company.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  repre- 
sentations contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  on  October  30, 
1968  as  a  Delaware  corporation  and  reg- 
istered imder  the  Act  on  November  6, 
1968.  at  which  time  it  proposed  to  make 
a  public  offering. 

The  ai)plication  states,  among  other 
things,  that  the  Applicant  has  never  is- 
sued any  shares;  that  it  has  not  con- 
ducted any  business;  and  that  its  Board 
of  Directors  has  abandoned  any  attempt 
to  make  a  public  offering  of  the  corpora- 
tion's securities  and  has  unanimously 
agreed  to  dissolve  the  corporation.  On 
July  25.  1972.  Applicant  withdrew  its  reg- 
istration statement  filed  under  the  Se- 
curities Act  of  1933. 

Section  8(f'  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission. uix)n  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  regis- 
tration of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 28.  1972,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request,  that  he 
be   notified   if   the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarj'.  Secuiities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
sened  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affida\it,  or  in  case 
of  an  attorney   at  law,  by  certificate) 
shall   be  filed  contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  statec" 
in  said  application,  unless  an  order  for  a 
hearing  upon  said  apphcation  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,   or  advice  as  to  whether  u 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 
IPR  Doc.72-21491  Filed  12-13-72;8:45  am] 
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ROLLINS   RAPID   REPRO   FRANCHISES, 
INC. 

Order  Suspending  Trading 

December  6,  1972. 

It  appearing  to  tlie  Securities  and  Ex- 
chanae  Commission  that  the  summary 
suspension  of  trading  in  the  common 
Slock  SO.Ol  par  value,  and  all  other  se- 
curities of  Rollins  Rapid  Repro  Fran- 
cliises.  Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
ciuired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15<c» 
ib>  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  securities 
othei-wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:40  p.m..  e.s.t.  on  December  6,  1972, 
through  December  15.  1972. 
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suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(ci<5»  and  19<a)'4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
su'^pendcd.  this  order  to  be  effective  for 
the  period  from  10:30  a.m.,  e.s.t.,  De- 
cember 5.  1972,  and  continuing  tlirough 
December  14,  1972. 

By  the  Commission. 

[SE.M.1  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72  2148G  Filed  12-13-72;8:46  ami 


By  the  Commission 
[seal] 


RoNAiD  F.  Hunt. 

Secretary. 


[FR  Doc.72-21484  Filed  12-13-72:8:40  ami 
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TRAVEL  MANAGEMENT  COil?. 
Order  Suspending  Trading 

December  6, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  SO.Ol  par  value,  and  all  other  se- 
curities of  Travel  Management  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  pursuant  to  section  1.5 
<c'<5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  .securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:40  p.m.,  e.s.t.  on  December  6,  1972 
through  December  15, 1972. 


By  the  Commission. 


[SEALl 


Ronald  F.  Hunt, 

Secretary. 


[FR  Doc.72-21485  Filed  12-13-72;8:46  ami 
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U.S.   FINANCIAL  INC. 

Order  Suspending  Trading 

December  5, 1972. 

The  common  stock.  $2.50  par  value,  of 
U  S.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
US.  Financial  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 


S  LEoTIVE  SERVICE  SYSTEM 

EMPLOYEE    RESPONSIBILITIES   AND 
CONDUCT 

Issuance  of  Standards 

The  following  regulations,  effective 
January  1,  1973.  are  issued  under  Execu- 
tive Order  11222  and  5  CFR  Part  735.  32 
CFR  Part  1600  is  rescinded,  effective 
11:59  p.m.,  e.s.t.,  December  31,  1972. 

Employee  Responsibilities   and 
Conduct 

1.   general  provisions 

1.1  Presidential  policy.  The  President's 
]•-]!■•.  in  section  101  of  Executive  Order 
No.  11222,  is  based  on  a  recognition  that 
the  maintenance  of  unusually  high 
standard,  of  honesty,  integrity,  impar- 
tiality, and  conduct  by  Government  em- 
ployees, and  special  Government  em- 
ployee:-, through  informed  judgment  is 
cs.^ential  to  a.'^sure  the  proper  perform- 
ance of  the  Government's  business  and 
the  maintenance  of  confidence  and  re- 
spect of  the  citizens  in  their  Govern- 
ment. 

1.2  Selective  Service  policy.  Employees 
of    the   Selective   Service   System   shall 
conduct  themselves  in  such  a  manner 
that  the  work  of  the  System  is  effectively 
accomplished.  Employees  shall  be  cour- 
teous, considerate,  and  prompt,  in  deal- 
ing with,  or  serving  the  public,  and  shall 
conduct  themselves  in  both  their  official 
and  personal  lives  in  a  manner  that  will 
not  bring  di.-^credit  or  embarra.s.sment  to 
the  Selective  Service  System.  Employ- 
ees shall  observe  the  applicable  laws  and 
re::iulations    governing   participation    in 
political  activities;   avoid  any  discrimi- 
nation because  of  race,  color,  religion, 
national  origin,  or  sex;  economically  uti- 
lize, protect,  and  conserve  Federal  prop- 
erty entrusted  to  them;  and  conduct  all 
their  official  activities  in  a  manner  which 
is  above  reproach  and  free  from  any  in- 
discretions or  acceptance  of  gratuities  or 
favor  which  would  cast  doubt  or  suspi- 
cion upon  themselves  or  the  adminis- 
tration of  the  Selective  Service  System. 


2.  definitions 

2.1  Employee.  "Employee"  means  an 
officer  or  employee  of  the  Selective  Serv- 
ice System  including  uncompensated 
persons,  but  does  not  include  a  special 
Government  employee  or  a  member  of 
the  uniformed  services.  Military  person- 
nel will  be  governed  by  the  standards  of 
conduct  published  by  their  parent 
service. 

2.2  Person.  "Person"  means  an  indi- 
vidual, a  corporation,  a  company,  an  as- 
sociation, a  firm,  a  partnership,  a  society, 
a  joint  stock  company,  or  any  other 
organization  or  institution. 

2.3  Special  government  employee. 
"Special  government  employee"  mesms 
an  officer  or  employee  who  is  retained, 
designated,  appointed,  or  employed  to 
perform,  with,  or  without  compensation, 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days,  tempo- 
rary duties  either  on  a  full-time  or  inter- 
mittent basis,  but  does  not  include  a 
member  of  the  uniformed  services. 

2.4  Unijormcd  Services.  "Uniformed 
Services '  means  the  Army,  Navy,  Air 
Force,  Marine  Corps,  Coast  Guard,  the 
commissioned  corps  of  the  Environ- 
mental Services  Administration,  and  the 
commissioned  corps  of  the  Public  Health 
Service. 

3.  interpretation  and  advisory  service 

3.1  Informing  employees  of  standards 
of  conduct.  The  provisions  of  this  chapter 
shall  be  brought  to  the  attention  of  all 
compensated  and  uncompensated  em- 
ployees and  special  Government  em- 
ployees of  the  Selective  Service  System 
at  least  annually.  New  employees  and 
special  Government  employees  shall  be 
informed  at  the  time  of  their  appoint- 
ment. A  copy  of  this  chapter  shall  be  per- 
manently posted  on  all  bulletin  boards 
and  a  copy  shall  be  given  to  each 
employee  and  special  Government  em- 
ployee. Also,  a  presentation  on  "ethics  in 
government '  shall  be  included  in  orien- 
tation programs  for  new  employees,  in 
supervisory  training  courses,  and  in  staff 
training  conferences. 

3.2  Counseling  service.  The  Director 
of  Selective  Service  (hereinafter  the 
"Director"*  shall  designate  a  counselor 
for  the  Selective  Service  System  to  serve 
as  the  designee  to  the  Civil  Service  Com- 
mis.sion  on  matters  pertaining  to  ethical 
and  moral  conduct  by  officers  and  em- 
ployees of  the  Selective  Service  System. 
The  counselor  shall  be  responsible  for 
coordination  of  the  counseling  service  as 
provided  in  paragraph  3.2.1  and  for 
assuring  that  counseling  and  interpreta- 
tions on  questions  of  conflicts  of  interest 
and  other  matters  covered  by  this  chap- 
ter are  available  to  deputy  counselors. 

3.2.1  Designation  of  deputy  counselors. 
Tlie  Director  shall  designate  deputy 
counselors  for  the  Selective  Service  Sys- 
tem. Deputy  counselors  shall  give  au- 
thoritative advice  and  guidance  to  each 
employee  and  special  Government  em- 
ployee who  seeks  advice  and  guidance  on 
questions  of  conflicts  of  interest  and  on 
other  matters  covered  by  this  chapter. 


3.2.2  Review  of  statements  of  employ- 
ment and  financial  interests.  All  state- 
ments of  employment  and  financial  in- 
terest submitted  imder  paragraph  6  of 
this  chapter  shall  be  forwarded  to  the 
Director  of  Selective  Service  through  the 
counselor.  The  employee  or  special  Gov- 
ernment employee  shall  be  given  an  op- 
portunity to  explain  any  conflict  of  in- 
terest or  any  appearance  of  conflict. 

3.2.3  Disciplinary  and  other  remedial 
action.  In  addition  to  any  penalty  pre- 
scribed by  law,  appropriate  disciplinary 
action  shall  be  taken  or  initiated  by  the 
suiiervisors  of  employees  and  special 
Government  employees  who  violate  laws, 
rules,  or  regulations  on  conduct  or  fail 
to  observe  the  standards  of  conduct  pre- 
scribed in  this  chapter. 

3.2.3.1  Remedial  actions  or  discipliiiary 
actio7is  that  viay  he  taken.  When,  after 
consideration  of  the  explanation  of  the 
employee  or  special  Government  em- 
ployee, the  Director  decides  that  reme- 
dial action  is  required,  he  shall  take 
immediate  action  to  end  the  conflicts  or 
appearance  of  conflicts  of  interest.  Re- 
medial action  may  include,  but  is  not 
limited  to: 

Changes  In  assigned  duties: 

Divestment  by  the  employee  or  special 
Government  employee  of  his  conflicting 
interest; 

Disciplinary  action  Including  removal;   or 

Disqualification  for  a  particular  assign- 
ment. 

Remedial  action  shall  be  effected  in  ac- 
cordance with  any  applicable  laws,  Exec- 
utive orders  and  regulations. 

4.  ETHICAL  AND  OTHER  CONDUCT  AND  RESPON- 
SIBILITIES   OF    EMPLOYEES 

4.1  Actions  to  be  avoided.  An  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  this  chapter, 
which  might  result  in,  or  create  the  ap- 
pearance of : 

4.1.1  Private  gain.  Using  public  office 
for  private  gain. 

4.1.2  Preferential  treatment.  Giving 
preferential   treatment   to   any   person. 

4.1.3  Impeding  efficiency  or  economy. 
Impeding  Government  efficiency  or 
economy. 

4.1.4  Independence  or  impartiality. 
Losing  complete  independence  or  im- 
partiality. 

4.1.5  Decision  outside  official  channels. 
Making  a  Government  decision  outside 
official  channels. 

4.1.6  Integrity  of  the  Government.  Af- 
fecting adversely  the  confidence  of  the 
public  in  the  integrity  of  the  Govern- 
ment. 

4.2  Gifts,  entertainment,  and  favors. 
Employees  of  the  Selective  Service  Sys- 
tem shall  not  solicit  or  accept,  directly 
or  indirectly,  anything  of  economic  value 
as  a  gift,  gratuity,  favor,  entertainment, 
or  loan  which  is,  or  may  appear  to  be, 
designed  to  in  any  manner  influence 
official  conduct  particularly  from  a  per- 
son who  is  seeking  to  obtain  contractual 
or  other  business  or  financial  relations 
with  the  Selective  System  or  has  In- 
terests that  may  be  substantially  afifected 
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by  the  performance  or  nonperformance 
of  this  duty.  No  gift  shall  be  accepted 
whenever  the  employee  has  any  reason 
to  believe  that  it  would  not  have  been 
made  except  for  his  official  position  or 
that  the  donor's  private  interests  are 
likely  to  be  affected  by  his  actions  or 
actions  of  the  Selective  Service  System. 
4.2.1  Exceptions  to  paragraph  4.2. 
Appropriate  exceptions  to  paragraph  4.2 
include  the  following: 

4.2.1.1  Obvious  family  or  personal 
relationships.  Obvious  family  or  personal 
relationships  (such  as  those  between 
parents,  children,  or  spouse  of  the  em- 
ployee and  the  employee  >  when  the  cir- 
cumstances moke  it  cle^r  that  it  is  those 
relatiorii^.hips  rather  than  the  business  of 
the  persons  concerned  which  are  the 
motivating  factors. 

4.2.1.2  Acceptaiice  of  food  and  re- 
freshments. Acceptance  of  food  and  re- 
freshments of  nominal  value  on  infre- 
quent occasions  in  the  ordinary  course 
of  a  luncheon  or  diiiner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  in 
attendance. 

4.2.1.3  Acceptance  of  loans.  Accept- 
ance of  loans  from  banks  or  other  finan- 
cial institutions  on  customary  terms  to 
finance  proper  and  usual  activities  of 
einplo;.  ees,  such  as  home  mortgage  loans. 

4.2.1.4  Acceptance  of  Hems  of  nomi- 
nal value.  Acceptance  of  unsolicited  ad- 
vertising or  promotional  material,  such 
as  pens,  pencils,  note  psuls,  calendars, 
and  other  items  of  nominal  intrinsic 
value. 

4.2.2  Restriction  concerning  gifts.  An 
employee  shall  not  solicit  a  contribution 
from  another  employee  for  a  gift  to  an 
official  superior,  make  a  donation  as 
a  gilt  to  an  official  superior,  or  accept 
a  gift  from  an  employee  receiving  less 
pay  than  himself.  However,  this  para- 
graph does  not  prohibit  a  voluntary  gift 
of  nominal  value  or  donation  in  a  nomi- 
nal amount  made  on  a  special  occasion, 
such  as  marriage,  illness,  or  retirement. 

4.2.3  Acceptance  from  a  Foreign 
Government.  An  employee  shall  not  ac- 
cept a  gift,  present,  decoration,  or  other 
thing  from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342. 

4.2.4  Bona  p.de  reimbursement.  The 
provisions  of  this  chapter  do  not  pre- 
clude an  employee  from  receipt  of  bona 
fide  reimbursement,  unless  prohibited  by 
law,  for  expenses  of  travel  and  such  other 
necessary  subsistence  as  is  compatible 
with  this  chapter  for  which  no  Govern- 
ment payment  or  reimbursement  is 
made.  However,  this  paragraph  does  not 
allow  an  employee  to  be  reimbursed,  or 
payment  to  be  made  on  his  behalf,  for 
excessive  personal  living  expenses,  gifts, 
entertainment,  or  other  personal  bene- 
fits. It  does  not  permit  direct  reimburse- 
ment of  travel  expenses  by  a  donor  to 
any  individual  employee,  either  in  money 
or  in  accommodations,  goods  or  services 
in  kind  (decision  B-128527) ,  Comptroller 
General,  March  7,  1967) . 

4.3  Outside  employment  and  other 
activity. — 4.3.1  Incompatible  activity. 
An  employee  shall  not  engage  in  outside 
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employment  or  other  outside  activity  not 
compatible  with  the  full  and  proper  dis- 
charge of  the  duties  and  responsibilities 
of  his  Government  employment.  Incom- 
patible activities  include  but  are  not 
limited  to  the  following: 

4.3.1.1  Accepta7ice  of  anything  of 
monetary  value.  Acceptance  of  a  fee, 
compensation,  gift,  payment  of  expense, 
or  any  other  thing  of  monetaiT  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest. 

4.3.1.2  Employment  which  tends  to 
impair  capacity  to  perform  duties.  Out- 
side employment  which  tends  to  impair 
mental  or  physical  capacity  to  perform 
the  Government  duties  and  respon.'it:i;i- 
ties  in  an  acceptable  manner. 

4.3.2  Payment  from  private  source 
for  services  to  government.  An  employee 
shall  not  receive  any  salary  or  anything 
of  monetary  value  from  a  private  .source 
as  compensation  for  his  services  to  the 
Government. 

4.3.3  Outside  activity.  Employees  are 
encouraged  to  engage  in  teaching,  lec- 
turinsr,  and  writing  that  is  not  prohibited 
by  law  or  this  chapter.  However,  an  em- 
ployee shall  not.  either  for  or  without 
compensation,  engage  in  teaching,  lec- 
turing, or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpo.^e  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob- 
tained as  a  result  of  Government  em- 
ployment, except  Vih.en  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available  on  re- 
quest, or  when  the  Director  gives  written 
authorization  for  the  u.se  of  nonpubMc 
information  on  the  basis  that  the  use 
is  in  the  public  interest. 

4.7  Indebtedness.  An  employee  shall 
pay  each  just  financial  obligation  in  a 
proper  and  timely  manner,  especially 
one  imposed  by  law.  such  as  Federal, 
State,  or  local  taxes.  For  the  purpose  of 
this  paragraph,  a  "just  financial  obliga- 
tion" means  one  acknowledged  by  the 
employee  or  reduced  to  judgment  by  a 
court  and  "in  a  proper  and  timely  man- 
ner" means  in  a  manner  which  does  not, 
under  the  circumstances,  reflect  ad- 
versely on  the  Government  as  his  em- 
ployer. In  the  event  of  dispute  between 
an  employee  and  an  alleged  creditor,  this 
paragraph  does  not  require  the  selective 
service  system  to  determine  the  valid- 
ity or  amount  of  the  disputed  debt. 

4.8  Gambling,  betting,  and  lottcrir?. 
An  employee  shall  not  participate,  while 
on  Government-owned  or  leased  property 
or  while  on  duty  for  the  Government,  in 
any  gambling  activity  including  tlie 
operation  of  a  gambling  device,  in  con- 
ducting a  lottciT  or  pool,  in  a  game  for 
money  or  property,  or  in  selling  or  pur- 
chasing a  numbers  slip  or  ticket. 

4.9  General  conduct  prejudicial  to 
the  goverjiment.  An  employee  shall  not 
engage  in  criminal,  infamous.  di.shonest, 
immoral  (as  defined  by  applicable  laws, 
executive  orders  and  regulations) ,  or  no- 
toriously disgraceful  conduct,  or  other 
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conduct  prejudicial  to  the  Government. 

4.10  Miscellaneous  statxitory  provi- 
sions. Each  employee  shall  acquaint  him- 
self with  the  statute.^;  relating  to  ethical 
and  ether  conduct  as  an  employee  as  re- 
f.t?cted  in  appenriiccs  A.  B.  and  C. 

4  10.1  Appendix  A.  Parts  of  chapter 
11  of  title  18,  United  Slates  Code  relat- 
ini'  to  bribery,  graft,  and  conflicts  of 
iniere.'^ts. 

4.10.2  Appendix  B.  Other  laws  con- 
ccniine  the  conduct  of  employees. 

4.10.3  Appendix  C.  House  Concurrent 
Rrsolution  175.  85th  Congress,  second 
je.^rion.  72  Stat.  B12.  the  'Code  of  Ethics 
Ir^r  Government  Service." 

4.4  Financial  interests.  An  employee 
is  not  precluded  from  havin?;  a  financial 
intere.^t  or  engaging  in  financial  trans- 
pctions  to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Go\ernment 
fo  Ion:?  as  it  is  not  prohibited  by  law  cr 
the  pro\isions  of  this  chapter. 

4.4.1  Financial  inf:'rc^''  vhich  cnn- 
fJcts  uith  gorcrtnncnt  dut'.rs.  An  em- 
j.-'.cyee  shall  not  have  a  di'cct  or  indirect 
financial  interest  that  conflicts  substan- 
tially, or  appears  to  confiict  substan- 
tially, with  his  Government  duiics  and 
rerponsibilitics. 

4.4.2  Use  of  iiiformnlicr.  obtained 
throunh  qovermnrvt  cvTploinncnt.  An 
imployee  shall  net  cn"ase  in,  directly  or 
if.d'rectly.  a  financitil  transaction  as  a 
result  of.  or  primarily  relyint;  on.  infor- 
mation obtained  th'ou£2li  his  Govern- 
ment employment. 

4.5  Use  of  govcrnnwd  prrpcrty.  An 
employee  shall  not  directly  or  indirectly 
use.  or  allow  th.?  i'.=e  of.  Government 
property  of  any  kind,  inrliidirs  property 
leased  to  the  Goveinmcnt.  for  other  than 
officially  approved  activities.  An  employee 
has  a  positive  duty  to  protect  and  con- 
servo  Government  proijerty.  includinc; 
equipment,  supplie.-.  and  other  property 
entrusted  or  issued  to  him. 

4.6  Misuse  of  informaticn.  Employees 
jhall  not  disclose  official  information 
without  either  appropriate  seneral  or 
specific  authority  under  legulations  of 
the  selective  service  system,  and  shall 
not.  directly  or  indirectly  make  u.se  of. 
or  pennit  others  to  mi-kc  use  of.  ofBcial 
inforn-.ation  in  the  po.^cc.  sion  of  the  se- 
lective service  sy.stem.  not  made  avail- 
able to  the  peueral  puljiic  for  the  pur- 
PD.se  of  furthcriiitj  a  private  interest. 
Nothing  in  this  paraiiraph  shall  be  con- 
.•^trucd  as  directing'  any  employee  to 
withhold  uncl2scif!ed  infurmiition  from 
the  press  or  public.  Thi;;  paragraph  is 
intended  solely  to  limit  prior  distribu- 
tion 01  confidential  information  to  an 
individiial  or  proup  of  individuals  where 
the  possession  of  such  information  would 
give  the  individual  or  individuals  advan- 
taL'Cs  not  accorded  to  other  citizens. 

5.  ETHICAL  AKD  OTHER  CONDUCT  AND  RE- 
SPONSIBILITirS  OF  SPECIAL  GOVERNMENT 
EMPLOYEES 

5.1  Applicable  proxision'i.  The  ethical 
and  other  conduct  of  special  Government 
e.mnloyees  shall  be  governed  by  this  par- 
a^rraph  and  such  other  provisions  of  this 
cliapter  as  may  be  specifically  applicable. 

5.2  Use  of  Government  employment.  A 
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.-pecial  Government  employee  shall  not 
use  his  Selective  Serv  ice  employment  for 
a  purpose  that  is.  or  gives  the  appear- 
ance of  being,  motivated  by  the  desire 
for  private  gain  for  himself,  or  another 
person,  particularly  one  with  wliom  he 
has  family,  business,  or  financial  ties. 

5.3  Use  of  inside  information.  A  special 
Government  employee  shall  not  use  in- 
side information  obtained  a.s  a  result  of 
his  Selective  Service  employment  for 
private  gain  for  himself  or  another  per- 
son either  by  direct  action  on  his  part 
or  by  counsel,  recommendation,  or  sug- 
gestion to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  tics.  "Inside  Information" 
incariS  information  obtained  under  Gov- 
ernment authority  which  has  not  be- 
come part  of  the  body  of  public 
information. 

5.4  Coercion.  A  special  Government 
tn^ployee  shall  not  u.se  his  Selective  Serv- 
ice employment  to  coerce,  or  give  the  ap- 
pearance of  coercing,  a  person  to  pro- 
\ide  financial  benefit  to  him.self  or  an- 
other person,  particularly  one  with 
whom  lie  has  family,  business  or  financial 
li--s. 

5.5  Gifts,  entertainment,  and  favors. 
Except  as  provided  in  paragraph  5.5.1. 
a  si^ecial  Government  employee,  while  so 
employed  or  in  connection  with  his  em- 
P'loyment.  shall  not  receive  or  solicit 
from  a  per.son  liaving  business  with  the 
Selective  Ser\ice  System  anything  of 
\r-lue  as  a  gift,  aratuity,  loan,  entertain- 
ment, or  favor  for  himself  or  another 
ijcrion.  particularly  one  with  whom  he 
hns  family,  bu.siness.  or  financial  ties. 

5  5.1  Appropriate  exceptions.  Special 
Government  employees  are  subject  to 
such  appropriate  exceptions  a-s  author- 
ized for  employees  in  paragraph  4.2.1. 
Al.^o.  special  Government  employees  may 
teach,  lecture,  or  write,  in  a  manner  not 
inconsistent  with  the  provisions  of  para- 
graph 4.3.3. 

5.5.2  MisccUaneous  statutory  provi- 
siuns.  Each  special  Government  employee 
shall  acquaint  himself  with  the  statutes 
relating  to  ethical  and  other  conduct  re- 
ferred to  in  paragraph  4.10. 

C.  STATEMENTS  OF  EMPLOYMENT  AND 
FINANCIAL    I.NIERESTS 

6.1  Forrn  and  content  of  statements. 
The  statements  of  employment  and 
financial  interests  required  under  this 
paragraph  for  use  by  employees  and  spe- 
cial Government  employees  shall  con- 
tain the  information  required  by  the 
Civil  Ser\ice  Commission  in  tlic  Federal 
Per.'^onnel  Manual. 

6.2  Employees  required  to  submit 
.statements.  Tlie  Director  shall  require 
statement.s  of  employment  and  financial 
interest  from  employees  occupying  the 
following  positions: 

The  Deputy  Director  of  Selective  Service. 

Cliief,  O.lice  of  Public  Information. 

General  Counsel. 

Chief,  Office  of  Legislation  and  Ljalson. 

A.-isistaiit  Deputy  Director  for  Operations. 

Aiisislant  Deputy  Director  for  Administra- 
tion. 

Each  Regional  Service  Center  Adminis- 
trator. 


Each  State  Director  of  Selective  Service 
Each  employee  paid  at  a  level  of  the  Execu- 
tive schedule  In  Subchapter  II  of  Cliapter  53 
of  title  5,  United  States  Code. 

Other  positions  as  may  be  deaign.Tted  by 
t!ie  Director  of  Selective  Service. 

6.2.1  Employee's  complaint  on  fiUiig 
requirement.  An  employee  required  to 
submit  a  statement  under  the  provi-sions 
of  paragraph  6.2,  who  believes  that  his 
position  has  been  improperly  included, 
may  have  the  decision  to  include  the 
position  reviewed  under  the  Selective 
Service  grievance  procedures. 

6.2.2  Employees  not  required  to  sub- 
mit statements.  A  statement  of  employ- 
ment and  financial  interests  is  not 
required  by  this  paragraph  from  the 
Director,  a  Presidential  appointee  in  the 
Executive  Office  of  the  President  who  is 
not  subordinate  to  the  head  of  any  agency 
in  that  Office,  or  a  full-time  member  of  a 
committee,  board,  or  commission  ap- 
pointed by  the  President.  These  em- 
ployees are  subject  to  separate  reiwrting 
requirements  under  section  401  of  the 
Executive  order.  Also  excluded  are  Na- 
tional Guard  and  Reserve  Officers  on 
active  duty  for  training  purposes. 

6.3  Time  and  place  for  submission  of 
cviployecs'  statements.  An  employee,  re- 
quired to  submit  a  statement  of  emi^loy- 
ment  and  financial  interests  under  the 
provisions  of  paragraph  6.2,  shall  submit 
that  statement  to  the  Director  not  later 
tlian  30  days  after  entering  on  duty. 

6.4  Supplementary  statements. 
Changes  in.  or  additions  to.  the  informa- 
tion contained  in  an  employee's  state- 
ment of  employment  and  financial  in- 
terests sliall  be  reported  in  a  supple- 
mentary statement  as  of  June  30  each 
year.  If  no  changes  or  additions  occur,  a 
negative  report  'or  letter)  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each  em- 
ployee shall  at  all  times  avoid  acquiring 
a  financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  confiicts-of-interest  pro- 
visions of  section  208  of  title  18.  United 
States  Code,  or  paragraph  4  of  this 
chapter. 

6.5  Interests  of  employees'  relatives. 
The  interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee's  immedi- 
ate household  is  considered  to  be  an  in- 
terest of  the  employee.  "Member  of  an 
employee's  immediate  household"  means 
those  blood  relations  who  are  re.';idents 
of  the  employee's  household. 

6.6  Information  not  known  by  em- 
ployees. If  any  information  required  to 
be  included  on  a  statement  of  employ- 
ment and  financial  interests  or  supple- 
mentary statement,  including  holdings 
placed  in  trust,  is  not  known  to  the  em- 
ployee but  is  knowTi  to  another  iJerson. 
the  employee  shall  request  that  other 
person  to  .submit  information  in  his 
behalf. 

6.7  Information  prohibited.  This 
paragraph  does  not  require  an  employee 
to  submit  on  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement  any  information  relating  to 


the  employee's  connection  with,  or  inter- 
est in.  a  professional  society  or  a  charita- 
ble, religious,  social,  fraternal,  recrea- 
tional, public  service,  civic,  or  political 
organization,  or  a  .similar  organization 
not  conducted  as  a  business  enterprise. 
Educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  or  money  from  or 
contracts  with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  included  in  an  employee's 
statement  of  employment  and  financial 
Interests. 

6.8  Confidentiality  of  employees' 
statements.  Each  statement  of  employ- 
ment and  financial  interests,  and  each 
supplementary  statement,  shall  be  held  in 
confidence.  The  Director  of  Selective 
Service,  or  qualified  employees  designated 
by  him,  shall  review  and  retain  the  state- 
ments. Employees  so  designated  are  re- 
sponsible for  maintaining  the  statements 
in  confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out 
the  purpose  of  this  chapter.  Information 
from  a  statement  may  not  be  disclosed, 
except  as  the  U.S.  Civil  Service  Commis- 
sion or  the  Director  of  Selective  Service 
may  determine  for  good  cause  shown. 

6.9  Effect  of  employees'  statem.ents  on 
other  requirements.  The  statements  of 
employment  and  financial  interests  and 
supplementary  statements  required  of 
employees  are  in  addition  to.  and  not  in 
substitution  for.  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of 
a  statement  or  supplementary  statement 
by  an  employee  does  not  permit  him  or 
any  other  person  to  participate  in  a  mat- 
ter in  which  his  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

6.10  Specific  provisions  for  Special 
Government  employees.  Each  special 
Government  employee  shall  submit  a 
statement  of  employment  and  financial 
Interest  which  reports:  All  other  employ- 
ment; and  the  financial  interests  of  the 
special  Government  employee  which  the 
Director  of  Selective  Service  determines 
are  relevant  in  the  light  of  the  duties  he 
is  to  perform. 

6.10.1  Waiver  of  paragraph  6.10.  The 
Director  of  Selective  Service  may  waive 
the  requirement  of  paragraph  6.10  for 
the  submission  of  a  statement  of  employ- 
ment and  financial  interests,  in  the  ca.se 
of  a  special  Government  employee  who  is 
not  a  consultant  or  an  expert,  when  he 
finds  that  the  duties  of  the  position  held 
by  that  special  Government  employee  are 
of  a  nature  and  at  such  a  level  of  respon- 
sibility, that  the  submission  of  the  state- 
ment by  the  incumbent  is  not  necessary 
to  protect  the  integrity  of  the  Govern- 
ment. "Consultant"  and  "expert"  have 
the  meanings  given  those  terms  by  Chap- 
ter 304  of  the  Federal  Personnel  Manual, 
but  do  not  include  a  physician,  dentist, 
or  allied  medical  specialist  whose  serv- 
ices are  procured  to  provide  care  and 
service  to  patients;  or  a  veterinarian 
whose  services  are  procured  to  provide 
care  and  service  to  animals. 
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6.10.2  Submission  of  statement  by 
special  Government  employees.  A  state- 
ment of  employment  and  financial  in- 
terests required  to  be  submitted  under 
this  section  shall  be  submitted  not  later 
than  the  time  of  employment  of  the  spe- 
cial Government  employee.  Each  special 
Government  employee  shall  keep  his 
statement  current  throughout  his  em- 
ployment with  the  agency  by  the  submis- 
sion of  supplementary  statements. 

Appendix  A — Bribery,  Graft,  and  Conflict 
OF  Interest  Laws 

1.  (a)  Section  203  of  title  18  of  the  United 
States  Code  makes  it  unlawful  for  a  Govern- 
ment officer  or  employee  (including  a  spe- 
cial Government  employee,  as  provided  in 
paragraph  1(b)  below)  to,  directly  or  indi- 
rectly, ask,  receive,  or  agree  to  receive  any 
compensation  for  any  service  rendered  on 
behalf  of  another  person  before  any  depart- 
ment, agency,  or  officer  of  the  United  States 
in  relation  to  any  proceeding,  contract,  claim, 
or  other  particular  matter  In  which  the 
United  States  Is  a  party  or  has  a  direct  ai'd 
substantial  interest. 

(b)  Section  203  also  makes  it  unlawful  for 
a  special  Government  employee  to,  directly 
or  indirectly,  ask,  receive,  or  agree  to  receive 
any  compensation  for  any  services  rendered 
on  behalf  of  another  person  before  any  de- 
partment, agency,  or  officer  of  the  United 
States  in  relation  to  any  proceeding,  contract, 
claim,  or  other  particular  matter  in  which 
tlie  United  States  is  a  party  or  has  a  direct 
and  substantial  interest  (i)  in  which  he  has 
participated  personally  and  substantially  in 
the  course  of  his  Government  duties  or  (11) 
If  It  is  pending  in  his  department  or  agency 
and  he  has  served  therein  more  than  60 
days  in  the  Immediately  preceding  period 
of  365  days,  even  though  he  has  not  par- 
ticipated In  the  matter  personally  and 
substantially. 

2.  (a)  Under  section  205  of  title  18  of  the 
United  States  Code  it  is  unlawful  for  a  Gov- 
ernment officer  or  employee,  other  than  in 
the  proper  discharge  of  his  official  duties, 
(1)  to  act  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States.  In- 
cluding a  claim  in  court,  whether  for  com- 
pensation or  not.  or  to  receive  a  gratuity,  or 
a  share  or  Interest  in  any  such  claim,  for 
assistance  in  the  prosecution  thereof,  or  (11) 
to  act  as  agent  or  attorney  for  anyone  else 
before  a  department,  agency,  or  court  in 
connection  with  any  particular  matter  In 
which  the  United  States  ts  a  party  or  has  a 
direct  and  substantial   Interest. 

(b)  Section  205  has  a  limited  application 
to  a  special  Government  employee  and  makes 
It  unlawful  for  him  to  act  as  agent  or  at- 
torney only  (i)  in  a  matter  involving  a 
specific  party  or  parties  in  which  he  has  par- 
ticipated personally  and  substantially  in  his 
governmental  capacity,  and  (il)  in  a  matter 
Involving  a  specific  party  or  parties  which 
Is  before  his  department  or  agency.  If  he 
has  served  therein  more  than  60  days  in  the 
Immediately  preceding  period  of  365  days. 

3.  Section  207  of  title  18  of  the  United 
States  Code  makes  It  unlawful  for  a  former 
officer  or  employee.  Including  a  former  spe- 
cial Government  employee,  to  act  as  agent 
or  attorney  for  anyone  other  than  the  United 
States  In  any  particular  matter  Involving  a 
specific  party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and  substan- 
tial Interest  and  In  which  he  participated 
personally  and  substantially  as  a  Govern- 
ment officer  or  employee.  Section  207  also 
makes  It  unlawful  for  any  former  officer  or 
employee  for  1  year  after  his  Oovernment 
employment  ceases  to  appear  personally  as 
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agent  or  attorney  for  another  before  any 
court  or  department  or  agency  of  the  Gov- 
ernment In  which  the  United  States  Is  a 
party  or  Is  directly  and  substantially  Inter- 
ested and  which  was  within  the  area  of  his 
official  responsibility  as  a  Government  offi- 
cer or  employee  within  1  year  prior  to  the 
termination    of    such    responsibility. 

4.  Under  section  208  of  title  18  of  the 
United  States  Code  It  Is  unlawful  for  an 
officer  or  employee,  Including  a  special  GkJV- 
ernment  employee,  to  participate  personally 
and  substantially  In  any  Government  action, 
proceeding,  or  other  particular  matter  in 
which  to  his  knowledge„he.  his  spouse,  minor 
child,  or  partner  has  a  financial  Interest,  or 
In  which  a  business  or  nonprofit  organiza- 
tion with  wliich  he  is  connected  or  Is  seek- 
ing employment  has  a  financial  Interest. 

5.  Section  209  of  title  18  of  the  United 
States  Code  makes  it  unlawful  for  an  officer 
or  employee  to  receive,  and  for  anyone  to 
pay  him,  any  salary  or  supplementation  of 
salary  from  a  private  source  as  compensation 
for  his  services  to  the  Government.  Section 
209  does  not  apply  to  a  special  Government 
employee  or  to  anyone  serving  the  Govern- 
ment without  compensation,  whether  or  not 
he  is  a  special  Government  employee. 

6.  Under  the  provisions  of  section  13(a) 
of  the  Military  Selective  Service  Act.  sec- 
tions 203,  205,  and  207  of  title  18.  United 
States  Code,  do  not  apply  to  uncompensated 
officers  or  employees  of  the  Selective  Service 
System  or  to  the  members  of  the  National 
Selective  Service  Appeal  Board. 

Appendix  B — Other  Laws  Concerning  the 
Conduct  of  Employees 

1.  Section  1913  of  title  18  of  the  United 
States  Code  prohibits  lobbying  with  appro- 
priated moneys. 

2.  Section  7311  of  title  5  and  section  1918 
of  title  18  of  the  United  States  Code  pro- 
hibits Federal  employment  of  per.sons  who 
are  disloyal  or  assert  the  right  to  strike 
against  the  Government. 

3.  Section  784  of  title  50  of  the  United 
States  Code  prohibits  the  employment  of  a 
member  of  the  Communist  organization. 

4.  Section  798  of  title  18  of  the  United 
States  Code  and  section  783  of  title  50  of 
the  United  States  Code  prohibits  the  dis- 
closure of  classified  information  and  section 
1905  of  title  18  of  the  United  States  Code 
prohibits  the  disclosure  of  confidential 
information. 

5.  Section  7352  of  title  5  of  the  United 
States  Code  concerning  the  habitual  use  of 
Intoxicants  to  excess. 

6.  Section  638a(c)  of  title  31  of  the 
United  States  Code  prohibits  the  use  of 
Government  vehicles  or  aircraft  for  other 
than  official  purposes. 

7.  Section  1719  of  title  18  of  the  United 
States  Code  prohibits  the  use  of  official  en- 
velopes or  labels  to  avoid  payment  of  postage 
on  private  mail. 

8.  Section  1917  of  title  18  of  the  United 
Statues  Code  prohibits  the  use  of  deceit  In  an 
examination  or  personnel  action  in  connec- 
tion with  Government  employment. 

9.  Section  1001  of  title  Is"  of  the  United 
States  Code  prohibits  fraud  or  false  state- 
ments in  a  Government  matter. 

10.  Sections  285  and  2071  of  title  18  of  the 
United  States  Code  prohibits  the  concealing, 
mutilation,  destruction,  or  other  Improper 
use  of  Government  documents  or  record.s. 

11.  Section  508  of  title  18  of  the  United 
Stales  Code  prohibits  certain  Improper  activ- 
ities relating  to  Government  transportation 
requests. 

12.  Sections  641,  643,  and  654  of  title  18 
of  the  United  States  Code  prohibits  the  em- 
bezzlement of  Government  money  or  prop- 
erty,   the    failure    to    account    for    public 
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money,  ami  the  tiiiijozzlement  of  the  money 
ul  pp.>periy  of  another  person  In  the  posses- 
sion ol  an  employee  by  reason  of  his  empluy- 
nient. 

:.l.  Subchapter  III  of  chapter  73  of  title  5 
ti  ihe  United  S'ntes  Code  and  sections  602, 
ti03,  ♦507.  and  COS  of  liUe  18  of  the  Unit-ed 
Slates  Code  prohibits  certain  pfilitical  actlvi- 
f.es  nn.dcr  secilo;i  13iai  of  the  Military 
Selective  Service  Act.  5  U.S.C.  secUons  7324- 
7.J27  do  not  apply  to  nncompC!isat«d  officers 
and  employees  of  the  Stlec'.ive  Service  Sys- 
;c:ii  or  to  niembcrs  r.f  the  National  Selective 
£cri-;ce  Appeal  Board). 

14.  Section  219  of  title  18  of  the  United 
Statci  Code  prohibits  a.i  e:ripliiyea  acting  as 
the  a-^eiit  of  a  foreign  principal  registered 
vnider  the  Foreign  Agen's  Rc^.isrration  Act. 

15.  The  provision  reintlng  to  the  denial  of 
the  rishi  to  peti'ion  Congrcs.,  (5  U.S.C. 
'1021. 

16.  The  prohibition  against  a  public  official 
pppoiiiiiiig  or  promoHns  a  relative,  or  ad- 
vivatin?  such  an  appointment  nr  promotion 
(3  use.  31101. 

17.  The  prohibition  a:^ainst  »he  emplfiy- 
rient  of  an  individjal  convicted  of  feloniotis 
rioilnfT  or  related   offenses    (5   U.S.C.   7313). 

18.  Th2  la.x  lnip'->sed  on  certain  en'.pioyee.s 
(e.g.,  Pre>ideiuial  appoii.tee.-^.  employees  ex- 
cepted under  Schedule  C. employees  in  GS- 
10  or  above,  or  a  comparable  pay  level )  who 
knTxingilv  ent'a^e  in  sclf-dealin"  with  a  pri- 
iv.te  foim.lation  (2f;  U.S.C.  4041.  404'Ji. 
'•Self-dealing'  i.s  defined  m  the  siatnie  to  in- 
cKide  certain  iran.-.action.^  involvi'ig  an  r>m- 
p!.)yec's  r?'"'?:pt  of  pay.  a  loan,  or  r>^imbuise- 
r.iciit  for  travel  or  other  c.xpciv.cs  from,  or 
hi.,  sale  to  or  purchase  of  prr^perty  froii  a 
prl^.fo  ftiundatlou. 

AprT?:cjx  C — House  C)Nri'Rr.E  vt  Resolltidn 
175.  85th  Con-c;ri.ss.  2d  Session 

Resolved  bv  the  Hou.^-e  of  Rf-presenia'ivcs 
(the  Square  concurring  i .  That  it  is  the  sense 
<f  the  Concrress  that  the  following  Code  of 
EThics  =;hould  be  adherad  to  by  all  Govern- 
nicnt  rniployccs.  InclutJinp  orri'-c'''olders: 

CODE   Of  ETHICS   Fon   GOVERNMENT   SERVICE 

Any  prr'Oit  li  Government  service  should: 

1.  Put  loyalty  to  tlie  higlie.A  moral  prin- 
ciples and  to  countr,  above  loyalty  to  per- 
sons, party  or  Government  department. 

2.  Uphold  the  Constitution,  lav.-s.  and  legal 
regulations  of  the  United  State-  and  of  all 
lioverujnents  there ii;  and  never  be  a  party  of 
their  evft-iion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay:  giving  to  the  performance  of  his  duties 
Ills  earnest  effort  and  be^t  thouyht. 

4.  Seek  to  find  and  employ  more  cflioiem 
and  economical  ways  of  timing  tasks 
r.ccomplished. 

5.  Never  discriminate  unfairly  by  the  dls- 
pcnsi)ic  of  special  favors  or  privileges  to  any- 
r.vie.  whether  for  rem-jueration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circum-^taiices  '.vhlch  might 
be  con.strued  by  rea.soiuible  persons  as  influ- 
encing the  performaiii-e  of  hi-  f:o->ernmenial 
duties. 

6.  Make  no  private  promises  of  any  kind 
l.inding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
V.  iiich  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Govern- 
ment, either  directly  or  indirectly,  which  is 
inconsistent  with  the  conscientious  per- 
formance of  his  governmental  duties. 

8.  Never  tise  any  information  coming  to 
l.iin  confidentially  in  the  prrformance  of 
i;overnmental  duties  as  a  means  for  making 
private  profit. 

0.  Expose  corruption  wherever  discovered. 


NOTICES 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  Is  a  public  trust. 

Byron  V.  Pepitone. 

Acting  Director. 
November  30,  1972. 
[FR  Doc.72-2150a  Filed  12-13-72:3:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

;K:i  P..!  ;e  No.  MC  67  iSub-No.  1  >  | 

AMERICAN  TRUCKING 
ASSOCIATIONS,  INC. 

N-;:cc  of  F,nn3  of  PeHtion 

Decemder  8.  1972. 

NoUce  of  filins  of  petition  of  the  Con- 
tiact    Carrier   Conference   of   Anieiican 
Trucking   Association.?.   Inc..    lo   amend 
Commission'.s   procedure   for   proces.sing 
applications   for   contract   carrier   tem- 
porary autliority  and  for  related  sjjecial 
pci'inisf^ion    relief.    Petitioner:    Contract 
Carrier  Conference  of  American  Truck- 
ing A.s.^ociations.   Inc.   Petitioner's   rcp- 
re.scn'iati'.c:  William  P.  Sullivan,  Federal 
Br  Eui'ding  WCot.  1819  H  Street  NW.. 
Wa.'hingtcn.  DC  20CC6.  By  petition  filed 
November  20,  1972,  the  Contract  Carrier 
Cc'-'ference   of   American   Trucking'   As- 
.•^OLialions.  Inc..  requests  the  Comnu.-:-.>ion 
to  reopen  the  proceedings  in  ex  parte 
Ko.  MC-G7  for  the  purpose  of  modifying 
ir.s  i'rocedure  for  processing  applications 
for  contract  carrier  temporary  authority 
and  for  related  special  perml.fsion  relief. 
More  parlirularly.  petitioner  propo.^es  the 
following  modifications:    (A'   The  addi- 
tion of  a  r.ev.'  5  113i.4<aH5)  reading  as 
follows:   "A  reque.'-t  for  temporary  au- 
ihOrity  for  180  days  may  be  filed  directly 
with  the  Chairman.  Motor  Carrier  Board, 
in  Washington,  D.C..  if  it  is  identified  as 
a  motor  contract  cat  rier  proposal  1 1 »  to 
e:\tend     prersently     authorized     service 
under  an  existing  contract  and  at  the 
.same  level  of  rates  or  '2'   to  di.splace  a 
rervice  which  is  not  subject  to  Part  II  of 
the  Interstate  Commerce  Act.  In  cillier  of 
such  circumstances,  the  applicant  shall 
certify  that  an  application  for  a  permit 
will  be  filed  within  60  days,  and,  in  the 
latter  circuir.stances,   the  shipper  shall 
certify  that  there  is  no  other  motor  con- 
tract carrier  service   available  to   meet 
its  needs.  Filings  under  this  .section  will 
not  be  sub.iect  to  publication  or  prior  ap- 
proval and.  unless  stayed  by  the  Com- 
mission,  the   proposed   service   may   be 
instituted  upon  compliance  with  the  pro- 
visions  of   section    1131.5'a' i  2i  ":    and 
'Bi  the  revision  of  section  1131.5iaM2» 
to  rciid  a,s  follows:  "»2i  Motor  contract 
carriers.  A  motor  contract  carrier  may 
not  lawfully  provide  transportation  until 
executed  transportation  contracts  (where 
required  to  be  filed)  and  effective  rates, 
fares,  and  or  cliarges.  as  the  case  may 
be.   together   with   supporting   schedule 
provision  are  on  file  with  the  Commis- 
sion as  required  by  section  218  of  the 


Interstate  Commerce  Act  and  tlie  Com- 
mission's rules  and  regulations  is.sued 
thereunder.  Tlie  filing  of  contracts  cov- 
ering transportation  of  passengers  is  not 
required." 

Petitioner  states  that  the  processing 
of  applications  for  contract  carrier  tem- 
porary authority  is  characterized,  by  de- 
l-ay, which  it  believes  can  be  attributed 
•  a)  to  the  current  requirement  that  no- 
tice of  tlie  filing  must  be  published  in 
the  Federal  Register  and  <b)  to  the  time 
spent  in  processing  the  application  at 
the  field  olficc  level  and  subsequently  by 
the  Motor  Carrier  Board.  Petitioner  has 
also  expressed  the  opinion  that  short- 
notice  tariff  publications  are  required  as 
an  adjunct  to  contract  carrier  temporary 
authority,  and  that  present  requirements 
for  establishing  a  rate  below  the  gen- 
erally prevailing  common  carrier  level, 
on  le:;s  than  30  days'  notice,  are  im- 
practical. 

The  relief  sought  in  this  petition  will 
not  have  an  adver;>e  effect  upon  the 
entironment. 

Any  interested  person  desiring  to  par- 
ticipate in  this  processing  shall  file  with 
this  Commission  an  original  and  seven 
copies  of  his  written  representations, 
views,  and  arguments,  in  support  of,  or 
against  the  relief  sourJit,  within  30  days 
of  the  date  of  this  publication.  A  copy  of 
such  representations  should  be  served 
upon  petitioners  representative  at  the 
address  indicated  above. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
.spection  at  the  office.",  of  the  Interstate 
Commerce  Commission.  12th  and  Con- 
.' titution.  Wa.shington,  D.C.,  during  regu- 
lar business  hours. 

By  the  Commi'^sion. 

I  SEAL]  R03ERT  L.  Oswald, 

Sccrelary. 

irn  Do:.72  21402  Filed  12   13  72:8:47  ami 


[Notice  135] 

A£S!Gr:AAENT  OF  HEARINGS 

December  8,  1972. 
Cjses  a.s.signed  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
l)re.':ently  reflected  in  tlie  oflicial  docket  of 
the  Commi-ssion.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

lAr.S  M  259CO.  General  Increase.  Prom.  To.  and 
Between  Southern  Territory,  now  assigned 
December  11,  1972,  at  Washington,  DC.  is 
postponed  to  January  16,  1973.  at  the  of- 
fices of  the  Interstate  Commerce  Com- 
mission, Wa.shlngton,  DC. 
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I&5   M   25952,    Household    Goods,   Increased 
Rales   Nationwide,   now   assigned   Decem- 
ber 11,  1972.  at  Washington.  D.C.,  Is  post- 
poned to  December  12,  1972,  at  the  offices 
of  the   Interstate   Commerce   Commission, 
Washington,  DC. 
MC    115322    Sub-89.    Redwing    Refrigerated, 
Inc.,  now  being  assigned  hearing  January 
18,    1973.   at   the   offices   of    the   Interstate 
Commerce   Commission,  Washington,   DC. 
MC  112304  Sub-56,  Ace  Doran  Hauling  &  Rig- 
ging Co.,  now  being  assigned  hearing  Jan- 
tiary  23,  1973,  at  the  offices  of  the  Inter- 
state Cominerce  Commission,  Washington, 
DC. 
MC  123940  Sub-20,  Richard  A.  Crawford  do- 
ing  business  as  R.  A.  Crawford   Truc'King 
Service,  now  being  a-Soigued  hearing  Jan- 
uary 24,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commission.  Washiiigton, 
DC. 
MC    120646   Subs  9   and    11.  Bradley  Freight 
Lines.   Inc.,    now   being   assigned   hearing 
January  24,  1973,  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton. DC. 
MC  74416  Sub-12.  Lester  M.  Prance,  Inc.,  now 
being   as.signed   hearing  January  25,    1973. 
at  the  offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 
MC  109397  Sub-275.  Tri-State  Motor  Transit 
Co.,  now   being  assigned   hearing  January 
25,    1973.    at    the   offices   of   the   Interstate 
Commerce   Commission,   Wasliington.   D.C. 
MC-F-11560,  Cooper-Jarrett.  Inc. — Purcha.se 
(portion) — Pacific   Inlermountain   Express 
Co.,  FD  27139,  Cooper-Jarrett.  Inc..  Notes. 
MC-F-11561,     Loe     Way     Motor     Freight. 
Inc. — Purchase     (portion)— Pacific     Inter- 
mouiUain  Expre;is  Co  .  FD  27141.  Lee  Wav 
Motor    Freight.    Inc..    Notes.    MC-F-11562. 
Tidewater  Inland  Express.  Inc. — Purchase 
(portion) — Pacific   Intermountain  Express 
Co.,  MC-F-11594.  Pacific  Intermountain  Ex- 
press    Co. — Merger — Ryder     Truck     Lines. 
Inc.,  continued  to  January  8.  1973.  at  the 
offices  of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 
I&S   M   26235.   Import   or   Export   Household 
Goods  in  Containers,  now  assicned  Decem- 
ber 12,   1972.  at  Washington.  DC,  is  can- 
celled. 
RR  MC   1289.  A.\CON   Auto  Transport.  Inc., 
now    being   assigned    hearing    Janviary   30, 
1973.  at  the  off.ces  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 
I&S  M  26366.  Bus  Fares.  Between  New  York. 
N.Y..  and  New  Jersey  points,  now  being  as- 
signed hearing  January  29.  1973    (1  week), 
at  New  York.  NY.,  in  a.  hearing  room  to  be 
later  designated. 
MC    96007    Sub-27.    Kenneth    Hudson.    Inc  . 
Extension-New  Hampshire,  now  beiiig  as- 
signed hearing  January  16.  1973   (2  days), 
at  Concord.  N.H..  in  a  hearing  room  to  be 
later  designated. 

[seal]  Robei^t  L.  Oswald, 

I  Secretary. 

(PR  Doc.72  21460  Filed  12   13  72:8:47  am  | 


i        [Notice  36] 

MOTOR   CARRIER  ALTERN.ATE  ROUTE 
DEVIATION  NOTICES 

December  8,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application^,  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 


NOTICES 

Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  ail )  and  notice 
thereof  to  all  interested  persons  is  here- 
by giveir  as  provided  in  such  rules  (49 
CFR  1042.4! d I  (ll>  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commi.s.?ion  in  the  manner  and 
form  provided  in  such  rules  <  49  CFR 
1042.4' di  (12)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  oijcrations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commis.sion's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No  MC-111651  (Deviation  No.  3', 
MIDDLEWEST  FREIGHTWAYS.  INC.. 
6810  Pi-escott  Avenue.  St.  Louis.  MO 
63147.  filed  December  4,  1972.  Carrier 
Proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  excor-tions  over  a  deviation 
route  as  follows:  From  St.  Louis.  Mo., 
over  Interstate  Highway  270  to  junction 
Interstate  Highway  70,  thence  over  In- 
terst.iic  Highway  70  to  junction  Elinois 
Highway  4.  thence  over  Illinois  Highway 
4  to  jun.-tion  U.S.  Highway  50  at  Leba- 
non. TIL.  and  return  over  the  same  route, 
for  orerating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  present- 
ly authorized  to  trausixirt  the  same  com- 
modities, over  a  pertinent  service  route 
r,.s  follovis:  from  St.  Louis.  Mo.,  over  U.S. 
Highway  50  to  junction  Illinois  Highway 
4  at  Lebanon.  111.,  and  return  over  the 
same  route. 

By  tlie  Commission. 

j  seal  I  Robert  L.  Oswald, 

Secretary. 

|FH  D.  c  72  214r3  Filed  12   13-72:8:48  am) 


I  Not  ice  101] 

MOVOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  8,  1972. 

The  foilo'vving  jjublicatioi-LS  '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Registeh,  is.sue 
of  Decemlxrr  3,  1903,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  foi'm  acceptable  to  the 
Commission.  Authority  wliich  ultimately 


I  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  its  application. 


may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim- 
inate any  restrictions  wliich  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  93945  i  Sub-No.  8'  ( amend- 
ment >,  filed  April  17,  1972,  published  in 
the  Federal  Register  issue  of  May  25, 
1972,  and  republished  this  issue.  Appli- 
cant: THOMAS  CARTAGE.  INC.,  303 
North  Wilson,  Post  Office  Box  2301, 
Amarillo,  TX  79105.  Applicants  repre- 
.sentative:  Grady  L.  Fox,  222  Amanlio 
Building,  Amarillo,  Tex.  Authority 
sousht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be- 
tween Dalhart.  Tex.,  and  Trinidad,  Colo., 
serving  all  intermediate  points  over  U.S. 
Highway  87.  sening  the  off  route  point 
of  Poison,  N.  Mex..  over  State  Highway 
72,  from  the  junction  of  U.S.  Highway 
87  at  DCS  Moines.  N.  Mex.  Note  ;  The  pur- 
pose of  this  republication  is  to  serve 
notice  of  applicant's  requested  territorial 
expansion  to  include  return  movement 
and  to  include  the  hearing  infoiTnation. 
Hearing:  Before  Joint  Board  No.  89,  Jan- 
uary 15.  1973,  at  Raton,  N.  Mex..  at  a 
place  to  be  later  designated. 

No.  MC  31879  i Sub-No.  32 »  'Republi- 
cation), filed  July  16,  1971,  published  in 
the  Federal  Register  issues  of  October  7, 
1971.  and  Februarj-  9,  1972,  and  repub- 
lished this  issue.  Applicant:  EXHIBI- 
TORS FILM  DELIVERY  &  SER'VTLCE 
CO.,  INC.,  101  West  10th  Avenue,  North 
Kansas  City,  MO  64116.  Applicant's  rep- 
resentative: Warren  A.  Goff.  2122  Sterick 
Building,  Memphis,  Tenn.  38103.  A  re- 
port and  order  of  the  Commission,  recom- 
mended by  an  Administrative  Law  Judge, 
effective  November  20,  1972,  and  served 
December  1,  1972.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant 
as  a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over  ir- 
regular routes,  of  general  commodities, 
except  classes  A  and  B  explosives,  house- 
hold goods,  as  defined  in  17  M.C.C.  467. 
commodities  in  bulk,  and  livestock,  re- 
stricted so  that  no  service  shall  be  ren- 
dered in  the  transportation  of  parcels, 
packages,  or  articles  weighing  in  the  ag- 
gregate more  than  200  pounds  from  any 
one  con:ngnor.  at  any  one  location,  to  any 
one  consignee,  at  any  one  location  on 
any  1  day.  and  further  restricted  against 
the  transportation  of  any  single  parcel, 
package,  or  article  weighing  more  than 
100  pounds:  "la)  Between  poii-:ts  in  V/e!d. 
Adams.  Denver,  Jefferson.  Douglas.  El 
Paso,  Fremont.  Pueblo.  Huerfano.  Las 
Animas,  Logan,  Sedgewick.  Phillips.  Mor- 
gan, Washington.  Yuma,  Arapahoe.  El- 
bert. Lincoln,  Kit  Carson,  Cheyenne, 
Crowley,  Kiowa.  Otero,  Bent.  Prowers, 
and  Baca  Counties.  Colo.:  points  in  Lara- 
mie and  Goshen  Counties.  Wyo.:  points 
in  Nebraska  and  points  in  New  Mexico  in 
the  following  described  areas  and  on  a 
line  commencing  at  the  northwest  corner 
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of  Colfax  Comity,  N.  Mex..  at  its  junc- 
tion with  the  Colorado-New  Mexico  Stat« 
line;  over  the  western  boundarj-  of  Col- 
fax County  to  the  western  boundar>'  of 
Mora  County.  N.  Mex.:  thence  over  the 
western  boundary  of  Mora  County  to  the 
boundary  of  Santa  Fe  County.  N.  Mex.: 
thence  in  a  north  and  westerly  direction 
over  the  Santa  Fe  County  boundary  to 
the  boundary  of  Los  Alamos  County, 
N.  Mex.:  thence  in  a  north  and  westerly 
direction  over  the  Los  Alamos  County 
boundary  until  that  boundary  meets  the 
Santa  Fe  Coimty  boundary  at  the  south- 
ern tip  of  Los  Alamos  County;  thence 
over  the  Santa  Fe  County  boundary  to 
U.S.  Highway  85  and  'or  Interstate  High- 
way 25;  thence  over  U.S.  Highway  85 
and  or  Interstate  Highway  25  to  its  junc- 
tion with  U.S.  Highway  60:  thence  over 
U.S.  Highway  60  to  the  New  Mexico- 
Texas  State  line,  thence  over  the  New- 
Mexico  State  line  in  a  north  and  westerly 
direction  to  the  point  of  beginning.'"  "(b) 
between  points  in  (&>  above  on  the  one 
hand.  and.  on  the  other,  points  in  Kan- 
sas." That  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mi.'j.sion's  rules  and  regulations  there- 
under. That  Since  it  i.s  possible  that  other 

parties  who  have  relied  upon  the  notice 

in  the  Federal  Register  of  the  applica- 
tion as  originally  published  may  have  an 
interest  in  and  would  be  prejudiced  by 

the  lack  of  proper  notice  of  the  grant  of 
authority  without  the  requested  limita- 
tion in  the  findings  herein,  a  notice  of  the 
authority  actually  granted  wiU  be  pub- 
h.shed  in  the  Federal  Register  and  issu- 
ance of  the  certificate  in  this  proceeding 
^■ill  be  witliheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  In 
which  it  has  been  so  prejudiced. 

No.  MC  111401  <  Sub-No.  355  >  (Repub- 
lication*, filed  November  29.  1971,  pub- 
lished in  the  Federal  Register  i.ssue  of 
December  30.  1971,  and  republished  tliis 
issue.  Applicant :  GROENDYKE  TRANS- 
PORT, INC..  2510  Rock  Island  Road.  Box 
632,  Enid,  OK  7370 J.  Applicants  repre- 
sentative; Alvin  L.  Hamilton  fsame  ad- 
dress as  applicant  > .  A  supplemental 
order  of  the  Commission.  Operating 
Rights  Board,  dated  November  10.  1972, 
and  served  November  29,  1972.  finds  that 
the  present  and  future  rmblic  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  inedible 
bones,  in  bulk,  from  Liberal,  Kans..  to 
St.  Jaseph,  Mo.;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  i-ules  and  regu- 
lations thereunder.  Because  it  is  possible 
tlKit  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 
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have  an  interest  m  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation  in  our  findings  herein,  a  no- 
tice of  the  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

No.  MC  126489  (Sub-No.  13>  (Repub- 
lication', filed  November  18,  1971,  pub- 
lished in  the  Federal  Register  issue 
January  13,  1972.  and  republished  this 
issue.  Applicant:  GASTON  FEED 
TRANSPORTS.  INC.,  1203  "West  Fourth, 
Post  Office  Box  1066,  Hutchinson, 
KS  67501.  Applicant's  representative; 
John  E.  Jandera,  641  Harrison  Street, 
Topeka.  KS  66603.  A  supplemental  order 
of  the  Commission.  Review  Board  No.  3, 
dated  November  24.  1972,  and  served  De- 
cember 1,  1972,  finds  that  the  report  and 
order  of  the  Commission,  Review  Board 
No.  3,  dated  September  25,  1972,  and 
served  October  26,  1972,  should  be 
amended  with  respect  to  the  applicant's 

Oklahoma  destination  territory  in  the 

manner  set  forth  below:  That  the  pres- 
ent and  future  public  convenience  and 

necessity  require  operation  by  applicant, 

in  interstate  or  foreign  commerce,  as  a 
co77imon  carrier  by  motor  vehicle,  over 
irregular  routes;  (V  ot  alfalfa  products, 

from  points  in  Dawson  Coimty,  Nebr., 
and  points  in  Kansas  to  points  in  Texas, 
Colorado,  New  Mexico,  Kansas,  and  Ari- 
zona, and  those  points  in  Oklahoma  west 
of  U.S.  Highway  81;  and  (2»  of  dry  feed 
ingredients,  from  Pratt,  Kans.,  to  points 
in  Colorado.  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas:  that  applicant  is 
fit,  w  illing.  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133599  (republication*  filed 
March  24,  1969,  published  in  the  Federal 
Register  issue  of  April  24,  1969,  and  re- 
published this  issue.  Applicant:  BIG 
VALLEY  SUPPLY  &  ENTERPRISES 
LTD..  4150F  14A  Street  SE.,  Calgary, 
Province  of  Alberta,  Canada.  Applicant's 
representative;  Earl  H.  Scudder,  Jr.,  605 
South  14th  Street,  Post  Office  Box  2028, 
Lincoln,  NE  68501.  An  order  of  the  Com- 


mission, Division  1.  acting  as  an  Appel- 
late Division,  dated  November  15,  1972, 
and  served  November  30,  1972,  finds  that 
the  decision  and  order  of  the  Commis- 
sion, Review  Board  No.  2,  dated  April  5, 
1972,  and  served  April  18,  1972,  granted 
the  applicant's  requested  authority  in 
part,  but  amended  the  commodity  de- 
scription, authorizing  operation  by  ap- 
plicant in  foreign  commerce  only,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular   routes,   of   road   construction 
machinery  and  equipment,  contractors' 
equipment,   industrial   tractors,   tractor 
attachments,  and  accessories  and  parts 
for    the    aforementioned    commodities, 
from  Oakland,  Los  Angeles,  and  "West 
Covina,  Calif..  Chicago,  Deerfield,   and 
Springfield,    111.,   Evansville    and   Terre 
Haute,  Ind.,  Bettendorf,  Burlington,  and 
Cedar     Rapids,     Iowa,     Topeka     and 
Wichita,     Kans.,     Minneapolis,     Minn., 
Findlay,    Hudson,    and    St.    Clairsville, 
Ohio.  Tulsa.  Okla.,  Lubbock,  Pampa,  and 
San  Antonio,  Tex.,  and  Milwaukee,  Ra- 
cine,  Schofield,   and   "Wausau  Wis.,   to 
ports    of    entry    on    the    International 
boundary  line,  between  the  United  States 
and  Canada,  located  in  Minnesota,  North 
Dakota,  and  Montana,  restricted  to  the 
transportation    of    traffic    destined    to 
points     in     the     Province     of     Alberta, 
Canada,  under  continuing  contracts  with 
Ferguson    Supply    Alberta,    Ltd.,    and 
Percival    Machinei-y    Supply    Co.     (Cal- 
gary*,  Ltd.,   both   of   CalgaiT,   Albei'ta, 
Canada.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 

an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
permit  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Notice  for  Filing  of  Petition 

No.  MC  124373  (Sub-No.  7)  (notice  of 
filing  of  petition  to  modify  permits  by 
addition  of  a  shipper) ,  filed  November  20. 
1972.  Petitioner:  NELMAR  TRUCKING 
CO.,  a  corporation,  Jersey  City,  N.J. 
07306,  Petitioner's  representative:  Irving 
Klein,  280  Broadway,  New  York,  NY 
10007.  Petitioner  presently  holds  a  per- 
mit under  MC  124373  (Sub-No.  7*  issued 
June  28,  1972,  authorizing  service  as 
follows:  Beverages,  in  containers,  and 
beverage  preparations,  other  than  malt, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
beverages,  between  points  in  Connecticut, 
Delaware,  Maine.  Maiyland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Ohio.  Pennsylvania,  Rhode  Island. 
■Virginia,  "Vermont,  West  Virginia,  North 
Carolina,  Kentucky,  and  the  District  of 
Columbia.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
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the  following  shippers:  Yoo-Hoo  Choco- 
late Beverage  Corp..  and  its  wholly 
owned  subsidiaries,  of  Carlstadt.  N.J.. 
Custom  Canners  of  Baltimore.  Md.,  and 
Shasta  Beverages,  a  division  of  Con- 
solidated Foods.  Inc.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  the  name  of 
Coca-Cola  Bottling  Co.,  of  New  York, 
Inc..  as  a  shipper.  Any  mterested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  representations,  view  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Application  for  Certificate  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under 
Section  5  Governed  By  Special  Rule 
240  TO  the  Extent  Applicable 

No.  MC  110683  (Sub-No.  88),  filed  No- 
vember 8,  1972.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Post  Office 
Box  1000,  Staunton,  VA  24401.  Appli- 
cant's representative:  PYancis  W.  Mc- 
Inerny.  1000  16th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unexplosive  chemicals,  farm,  prod- 
ucts, livestock,  rock,  building  materials. 

limestone,  hardware,  freight,  farm,  ma- 
chinery, household  goods,  seed  and  feed 

within  a  fifty  (50)  mile  radius  of  a  point 

five  (5)  miles  east  of  East  St.  Louis,  lU., 
and  to  transport  such  property  to  or  from 
any  point  in  Illinois  outside  of  such  au- 
thorized area  of  operation  for  a  shipper 
or  shippers  within  such  area:  also,  un- 
explosive chemicals,  farm  products,  live- 
stock, rock,  building  materials,  limestone, 
hardware,     freight,     farm     machinery, 
household  goods,  seed  and  feed,  to  or 
from  any  point  or  points  within  Illinois. 
Note:  This  application  Is  a  matter  di- 
rectly related  to  No.  MC-F  11716,  pub- 
lished in  the  Inderal  Register  issue  of 
November    22.    1972.    Applicant's   com- 
modity  and   territorial   descriptions   as 
stated  In  the  request  for  authority  above 
would.  If  granted,  be  modified  to  conform 
with  current  Commission  practice,  and 
consequently  read:  General  commodities 
(with    exceptions),    between    points    In 
Illinois.   Common   control   may   be   In- 
volved.  Applicant   states    that   the   re- 
quested   authority    can   be    tacked    at 
Chicago,  Decatur,  and  Peoria.  HI.,  as  well 
as  other  points  in  Illinois,  to  serve  28 
States  and  the  District  of  Columbia  In  a 
territory  east  of  a  line  formed  by  the 
eastern  State  boundary  lines  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado, Arkansas,  and  Mississippi.  Appli- 
cant presently  holds  authority  in  certifi- 
cate No.  MC  110683  (Sub-No.  38)  to;  (1) 
serve  Chicago,  HI.  as  an  off -route  point; 
and  (2>  to  transport  general  commodities 
between  (a)  Chicago,  HI.  and  Louisville, 
Ky.,  and  (b)  Terre  Haute,  Ind.  and  St. 
Louis,  Mo.,  Peoria,  HI.  and  Decatur,  HI., 
therefore  duplicating  authority  may  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary,  applicant  requests  It  be  held  at 
Chicago,  HI,  or  Washington,  D.C. 


NOTICES 

Applications    Under    Sections    5    and 
210a(b) 

l"he  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

Motor  Carriers  of  PpvOperty 

No  MC-F-11052.  (Amendment) 
(UNITED-BUCKINGHAM  FREIGHT 
LINES,  INC.— MERGER — NORWALK 
TRUCK  LINES.  INC.;  NORWALK 
TRUCKLINES.  INC.— MERGER— 
NORWALK  TRUCK  LINES.  INC.  OF 
DELAWARE",  published  in  the  Decem- 
ber 30,  1970,  issue  of  the  Federal  Regis- 
ter. Bv  amendment  filed  November  20. 
1972,  HELEN  F.  MANLOWE,  executrix, 
of  the  estate  of  JOHN  B.  MANLOWE.  de- 
ceased. South  2128  Wall  St.,  Spokane, 
WA  99203.  join  in  as  party  applicant  to 
the  proceeding. 

No  MC-F-11700  (Correction)  (CON- 
TRACT FREIGHTERS,  INC.— CON- 
TROL AND  MERGER— SOUTHEAST 
TRANSPORTATION  COMPANY*,  pub- 
lished In  the  November  8.  1972.  Issue  of 

the    Federal    Register    on    page    23766. 

Prior  notice  should  have  included,  fresh 
meats,  and  food  products  (except  canned 

goods  • ,  from  points  in  Nebraska,  to 
Springfield,  Mo.,  the  site  of  the  plant  of 
M.F.A.  Packing  Division  at  or  near 
Macon,  Mo.,  and  points  in  Jasper,  New- 
ton, and  Lawrence  Coimties,  Mo.  (ex- 
cept fresh  meats  from  Fremont.  Nebr., 
to  Springfield,  Mo.) ,  with  restriction. 

No  MC-F-11731.  Authority  sought  for 
purchase  by  LANG  CARTAGE  CORP., 
338  South  17th  Street.  Milwaukee,  WI 
53233,  of  the  operating  rights  and  prop- 
erty of  HILARD  F.  LANG  AND  MEDARD 
SCHMITZ,  a  partnership,  doing  business 
as  LANG  CARTAGE,  also  of  Milwaukee, 
Wis.  53233,  and  for  acquisition  by  "VIOLA 
LANG,  17155  Oak  Park  Road,  Brookfield. 
Wis.,  and  MEDARD  SCHMITZ,  1250  In- 
dianwood  Drive,  Brookfield,  Wis.,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  Operating  rights 
sought  to  be  transferred;  Such  mer- 
chandise as  is  dealt  in  by  wholesale  drug 
business  houses,  as  a  contract  carrier 
over  irregular  routes,  from  La  Crosse, 
Wis.,  to  points  in  a  defined  area  of  Min- 
nesota; general  commodities,  excepting, 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  from  Milwaukee,  Wis.,  to  points  in 
a  defined  area  of  Wisconsin;  su^h  mer- 
chandise as  is  dealt  In  by  retail  mall  order 
houses,  from  La  Crosse,  Wis.,  to  points  in 
a  defined  area  of  Minnesota,  with  restric- 
tions. Vendee  holds  no  authority  from 
this  Commission.  However,  It  is  affiliated 
with  HENNES  TRUCKING  CO..  338 
South  17th  Street,  MUwaukee,  WI  53233, 
which  is  authorized  to  operate  as  a  con- 
tract carrier  In  Ohio,  West  Virginia.  In- 
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diana,  Kentucky,  Illinois.  Wisconsin, 
Pennsylvania.  Missouri,  Arkansas,  Iowa, 
Kansas,  Michigan,  Oklahoma,  Tennessee, 
Nebraska,  South  Dakota,  North  Dakota, 
and  Minnesota,  and  JOHN  HENNES 
TRUCKING  CO..  320  South  lith  Street. 
Post  Office  Drawer  10-H.  Milwaukee,  WI 
53201,  which  is  authorized  to  operate  as 
a  common  carrier  in  IlUnois  and  Wiscon- 
sin. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11732.  Authority  sought  for 
control  by  SEA-LAND  SERVICE.  INC.. 
a  water  carrier.  Corbin  and  Fleet  Streets, 
Elizabeth,  N.J.  07207.  of  SEA-LAND 
FREIGHT  SERVICE.  INC..  a  motor  car- 
rier, and  for  acqui.=ition  by  McLEAN  IN- 
DUSTRIES, INC..  both  of  Elizabeth  N.J. 
07207.  R.  J.  REYNOLDS  TOBACCO 
COMPANY.  401  North  Main  Street,  Win- 
ston-Salem, NC  27102.  and  R.  J.  REYN- 
OLDS INDUSTRIES.  INC..  also  of 
Winston-Salem.  N.C.  27102.  of  control  of 
Sea-Land  Freight  Service,  Inc..  through 
the  acquisition  by  Sea-Land  Service.  Inc. 
Applicants'  attorneys:  Harry  J.  Jordan, 
Suite  502.  Solar  Building.  1000  16th 
Street  NW.,  Washington,  DC  20036.  and 
J.  W.  McConnell,  Box  1050,  Corbin  and 
Fleet  Streets,  Elizabeth,  NJ  07207.  Oper- 
ating rights  sought  to  be  controlled: 

General  commodities,  except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties in  bulk  other  than  animal  feed  and 
flour,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Alaska  (except 

those  in  the  Alaska  Panhandle) ,  with  re- 
striction; general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  between  Seattle  and  Tacoma. 
Wash.,  on  the  one  hand,  and,  on  the  other 
the  Mount  Rainier  Ordnance  Depot 
(Mobase>.  Wash.,  restricted  to  traffic 
destined  to  or  originating  at  points  in 
Alaska,  between  Tacoma,  Wash.,  on  the 
one  hand,  and,  on  the  other,  Seattle  and 
McChord  Air  Force  Base,  Wash.,  between 
points  in  the  Tacoma,  Wash.,  commer- 
cial zone,  as  defined  by  the  Commission, 
between  points  in  tiie  Seattle,  Wa.sh., 
commercial  zone,  as  defined  by  the  Com- 
mission, from  Auburn,  Wash.,  to  Tacoma 
and  Seattle,  Wash.;  commodities  in  bulk, 
in  marine-type  containers,  between 
points  in  Alaska  (except  those  in  the 
Alaska  Panhandle  between  points  in  the 
Seattle,  Wash.,  commercial  zone  as  de- 
fined by  the  Commission,  with  restric- 
tion; fruits  and  vegetables,  fresh  and 
frozen,  meats,  lard,  and  lard  substitutes. 
rendered  pork  fats,  and  dairy  products, 
as  classified  In  (B)  of  the  appendix  to 
the  report  in  Modification  of  Permits- 
Packing  House  products,  48  M  C.C.  628. 
from  the  U.S.  Army  depot  at  or  near 
Auburn,  Wash.,  to  Seattle  and  Tacoma. 
Wash.;  ammunition,  from  Bangor, 
Wash.,  to  Tacoma,  Wash.;  engine 
assembly  and  tank  parts,  from  Tacoma, 
Wash.,  to  Mount  Rainier  Ordnance  De- 
pot. Wash.,  with  restrlctlMi.  Sea-Land 
Service,  Inc.,  a  water  carrier  imder  No. 
W-376  et  al..  Is  authorized  to  operate  as  a 
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common  carrier  in  Massachusetts,  Penn- 
sylvania. Maryland,  South  Carolina, 
Florida.  Alabama.  Louisiana,  Texas,  Cali- 
fornia, Oregon.  Washington,  New  York, 
"Virginia,  and  Georgia.  Application  has 
not  been  filed  for  temiwrary  authority 
uiider  section  210a' b^ . 

No  MC-F-11733.  Authority  sought  for 
control    by    QUEENSWAY.     INC.,     196 
North   Kevser   Avenue,   Old   Forge,   PA 
18518.    of    WILLIAM    GILCHRIST,    509 
Susquehanna    Avenue.    Old    Forge.    PA 
18518,  and  for  acquisition  by  WILLIAM 
S.  GILCHRIST  and  JOHN  GILCHRIST 
both  of  196  North  Key.-^er  Avenue.  Old 
Forge.  PA  18518,  of  control  of  WILLIAM 
GILCHRIST,  through  the  acquisition  by 
QUEENSWAY,     INC.     Applicants'     at- 
torney:   Kenneth  R.  Davis,   999   Union 
Street,    Taylor,    PA    18517.    Operating 
rights  sought  to  be  controlled:   House- 
hold goods  as  defined  by  the  Commis- 
sion, as  a  common  carrier,  over  regular 
routes,  between  Wilkes-Barre.  Pa.,  and 
New  York.  N.Y..  serving  the  intermediate 
point  of  Scranton,  Pa.,  and  the  off-route 
point  of  Hoboken,  N.J.;  malt  beverages, 
in  containers,  over  irregiilar  routes,  from 
Milwaukee,  Wi.<;.,  and  Rochester,  N.Y., 
to  Bethlehem.  Pa.;  general  commodities. 
excepting  among  others,  classes  A  and 
B  explosives,  and  commodities  requiring 
special    equipment,    between   points    in 
Sullivan   County.  N.Y.,  on  the  one  hand, 
and,    on    the    other,    certain    specified 
points  in  New  York  and  New  Jersey,  be- 
tween points  in  Sullivan  County,  N.Y.. 
on   the   one   hand.   and.   on   the   other, 
points    In    Wayne  County,    Pa.:     such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  business  houses,  from 
New   York,    NY.,    to   points   in   Wayne 
County.  Pa.:  household  goods,  as  defined 
by  the  Commission,  between  Old  Forge, 
Pa.,  and  points  within  3  miles  of  Old 
Forge,    on   the   one   hand.   and.   on   the 
other,  points  in  Cormecticut.  Delaware, 
Manland,  New  Jersey.  New  York,  and 
the  District  of  Columbia:  hollow  metal 
building  products,  and  materials,  parts, 
and  supplies  used  In  the  installation  of 
hollow    metal    building    products,    from 
the  plant  sites  of  the  Superior  Fireproof 
Door  and  Sash  Co..  Inc..  in  Scranton, 
Pa.,    to   points   In   Alabama.   Arkansas, 
Connecticut.  Delaware,  Illinois.  Indiana, 
Iowa,     Kansas,     Kentucky,     Louisiana, 
Maryland.    Michigan,    Minnesota.    Mis- 
sissippi. Missouri.  New  Jersey.  New  York, 
Ohio.  Oklahoma.  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District   of    Columbia;    materials,    sup- 
plies, and  equipment  used  in  the  manu- 
facture and  installation  of  hollow  metal 
building  products,  from  the  above-speci- 
fied destination  States  to  Scranton,  Pa.; 
hollow    metal    building    products,    and 
materials,  parts,  and  supplies  used  in  the 
Installation    of    hollow    metal    building 
products  (except  commodities  in  bulk), 
from  the  plantsite  of  the  Superior  Fire- 
proof   Door    and    Sash    Co.,    Inc.,    in 
Scranton,  Pa.,  to  Bangor,  Augusta,  and 
Wat€rville,  Maine,  and  points  in  Arizona, 
California.     Colorado,     Idaho,     Massa- 
chusetts,  Montana,   Nebraska,   Nevada, 
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New  Mexico,  North  Dakota,  Oregon, 
Pennsylvania,  Rhode  Island.  South  Da- 
kota, Utah.  Washington,  and  Wyoming: 
larjips.  lamp  shades,  plastic  articles  and 
flocked  paper,  from  Chicago,  111.,  to 
points  in  New  Jersey,  New  York,  and 
Pennsylvania;  tile  (except  clay  tile), 
facing  or  flooring,  from  Chilicothe, 
Ohio,  to  points  in  New  York.  New  Jersey, 
Pennsylvania,  Virginia.  Maryland,  Con- 
necticut, Massachusetts,  Rhode  I.'-land, 
Maine,  New  Hampshire,  Vermont,  and 
the  District  of  Columbia,  with  restric- 
tions. Quecn^jway,  Inc.,  is  authorized  to 
oiierate  as  a  common  carrier  in  New 
York  and  Peionsylvania.  Application  has 
not  been  filed  for  t^mporai-y  authority 
under  section  210a'  b  > . 

No.  MC-F-11734.  Authority  sought  for 
purchase    by   CEDAR   RAPIDS    STEEL 
TR.'VNSPORTATION,   INC.,   Post   Office 
Box  68,  Cedar  Rapids,  lA  52406.  of  a  por- 
tion of  the  operating  rights  and  property 
of   ARCHIE  S   MOTOR   FREIGHT,   IN- 
CORPORATED,   Post   Office   Box    4306, 
Richmond.  VA  23224,  and  for  acquisition 
by  HERALD  A  .  SMITH,  JR..  MIRIAM 
G.    SMITH,   both    of   536   Valley   Brook 
Drive  SE.,  Cedar  Rapids,  lA,  and  PAUL 
R.  SHAWVER,  2314  Blake  Boulevard  SE.. 
Cedar   Rapids,    lA,    of   control   of   such 
rights  and  property   through  the  pur- 
chase. Applicants'  attorney:   Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  Cedar 
Rapids.  lA  52402.  Operating  rights  sought 
to  be  transferred:  Specifled  commodities, 
as    a    common    carrier,    over    irregular 
routes,  between  specifled  points  in  the 
States  of  Maryland,  Ohio,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  from  McKeesport,  Pa.,  to 
points    in    Alabama,    Florida,    Georgia. 
Mississippi,  North  Carolina,  and  South 
Carolina.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  (except  Alaska  and 
Hawaii'.  Apphcation  has  been  filed  for 
temporary      authority     under     section 
210aib). 

No.  MC-F-11735.  Authority  sought  for 
pui-cha.se  by  GRAVES  TRUCK  LINE. 
INC..  Post  Office  Box  838,  Salina,  KS 
67401,  of  the  operating  rights  and  prop- 
erty of  DIAMOND  FREIGHTWAYS. 
INC.,  Friend.  Nebr.  68359.  and  for  acqui- 
sition by  WILLIAM  H.  GRAVES,  JOHN 
A.  GRAVES,  both  of  Salina.  Kans.  67401, 
DWIGHT  L.  GRAVES,  3402  West  Harry, 
Witchita,  Kans.,  and  LOWELL  P, 
GR.'^VES.  92  Shawnee.  KaJisas  City, 
Kans..  of  control  of  such  rights  and 
property  through  tlie  purchase.  Appli- 
cants' attorney:  Einar  Viren,  904  City 
National  Bank  Building,  Omalia,  Nebr. 
68102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  W'ith 
usual  exceptions,  as  a  common  carrier, 
over  regular  routes,  between  Omaha  and 
Geneva.  Nebr.,  serving  certain  specified 
intermediate  points  of  Nebraska  and  the 
off-route  point  of  Burress,  Nebr.,  between 
Sutton  and  Hastings,  Nebr.,  serving  no 
intermediate  points,  between  Harvard 
and  Grand  Island,  Nebr.,  serving  all  In- 
tel-mediate   points,    and    the    off-route 


point   of   Clay   Center,    Nebr.,   between 
Harvard  and  Edgar,  Nebr.,  serving  all 
intermediate   points,   and  the  off-route 
points  of  Fairfield  and  Glenville.  Nebr., 
between  McCool  Junction  and  Omaha. 
Nebr.,   serving   all   intermediate   points 
and  certain  specified  off -route  points  of 
Nebraska,  between  junction  U.S.  High- 
way 6  and  Nebraska  Highway  33.  and 
Lincoln.  Nebr.,  serving  the  intermediate 
point  of  Crete.  Nebr.,  between  Harvard 
and  Lincoln,   Nebr.,  sendng   the  inter- 
mediate points  of  Sutton  and  Grafton, 
Nebr.,  and  the  off-route  point  of  Clay 
Center,    Nebr..    between    Geneva    and 
Bnining.  Nebr.,  serving  no  intermediate 
points;  general  commodities,  •with  usual 
exceptions,  over  irregular  routes,  between 
points  in  Fillmore  County,  Nebr.,  on  the 
one   hand,   and.   on   the   other,   certain 
si>ecified   points   in   Nebraska,    between 
points  in  that  part  of  Nebraska  bounded 
on  the  north  by  Interstate  Highway  80, 
on  the  east  by  Nebraska  Highway  15.  on 
the  south  by  U.S.  Highway  136,  and  on 
the  west  by  Nebraska  Highway  14,  be- 
tween points  in  that  part  of  Nebraska 
bounded  on  the  north  by  Interstate  High- 
way 80,  on  the  east  by  Nebraska  High- 
way 15.  on  the  south  by  U.S.  Highway 
136,  and  on  the  west  by  Nebraska  High- 
way 14,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska,  between  points 
in  that  part  of  Nebraska  boimded  on 
the  north  by  Nebraska  Highway  66,  on 
the  east  by  U.S.   Highway   77.   on  the 
south  by  U.S.  Highway  136,  and  on  the 
west  by  Nebraska  Highway  14.  between 
points  in  that  part  of  Nebraska  bounded 
on  the  north  by  Nebraska  Highway  66, 
on  the  east  by  U.S.  Highway  77,  on  the 
south  by  U.S.  Highway  136,  and  on  the 
west  by  Nebraska  Highway  14.  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska;  em,igrant  movables,  between 
points  in  Fillmore  County,  Nebr..  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Kansas, 
Missouri,  Colorado.  Nebraska.  Wyoming, 
Iowa.    Oklahoma.   Texas.   New   Mexico, 
Arkansas.     Louisiana.     North     Dakota, 
South    Dakota.    Kentucky,    Mississippi, 
and  Tennessee.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No  MC-F-11739.  Authority  sought  for 
purchase  by  FRICK  TRANSPORT,  INC., 
Wawaka.  Ind.  46794,  of  a  portion  of  the 
operating  rights  of  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  OH  43055,  and  for  acquisition 
by  MERRILL  FRICK,  LOUISE  PRICK, 
and  DONALD  BISH,  all  of  Wawaka, 
Ind.  and  GEORGE  BISH,  Cromwell, 
Ind.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Donald  W.  Smith.  900  Circle  Tower,  In- 
dianapolis, Ind.  46204.  Operating  rights 
sought  to  be  transferred:  Fertilizer,  as  a 
common  carrier  over  irregular  routes, 
from  Lockland,  Ohio,  to  Kokomo,  Ind., 
and  points  in  that  part  of  Indiana  within 
70  miles  of  Kokomo.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Illinois.   Indiana,   Ohio,   and   Michigan. 
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AiJplication  has  not  been  filed  for  tempo- 
raiT  authority  under  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21464  Filed  12-13~72;8:48  ami 


[Notice  181] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  prcrvided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specifled  in  their  petitions  with 
particularity. 

No.  MC-PC-73973.  By  order  of  No- 
vember 21,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  North- 
west Transport,  a  corporation,  Chino, 
Calif.,  of  the  operating  rights  in  Permit 
No.  MC  134804  (Sub-No.  1)  issued 
April  20.  1972.  to  Auza-Hoffman,  Inc., 
Flagstaff,  Ariz.,  authorizing  the  trans- 
portation of  paper  products,  from  Flag- 
staff, Ariz.,  to  points  in  Texas,  New  Mex- 
ico. California.  Nevada.  Colorado,  Ore- 
gon, Washington.  Idaho,  Utah,  Mon- 
tana, Wyoming.  Oklahoma.  Kansas, 
Nebraska,  and  South  Dakota;  chemicals, 
supplies,  and  machinery  used  In  the 
manufacture  and  sale  of  paper  prod- 
ucts, from  points  in  the  above-named 
States  to  Flagstaff,  Ariz.;  and  scrap 
paper,  between  points  in  Arizona,  Texas. 
New  Mexico.  California.  Nevada,  Colo- 
rado, Oregon,  Washington,  Idaho, 
Utah.  Montana,  Wyoming.  Oklahoma, 
Kansas,  Nebraska,  and  South  Dakota, 
for  the  account  of  Ponderosa  Paper 
Products.  Inc..  of  Flagstaff.  Ariz.  Milton 
W.  Flack,  4311  Wilshire  Boulevard.  Los 
Angeles,  CA  90010,  attorney  for  appli- 
cants. 

No.  MC-FC-73994.  By  order  of  Novem- 
ber 29.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Ogallala  Trans- 
fer, Inc.,  Oshkosli,  Nebr.,  of  a  portion 
of  the  operating  rights  in  Certiflcate  No. 
MC-127602.  issued  to  Denver-Midwest 
Motor  Freight,  Inc.,  Omaha.  Nebr.,  au- 
thorizing the  transportation  of:  Gen- 
eral commodities,  usual  exceptions,  be- 


tween Denver.  Colo.,  and  points  in  Sedg- 
wick County,  Colo.,  on  the  one  hand,  and, 
on  the  other.  Ogallala,  Nebr.  Earl  H. 
Scudder.  Jr.,  attorney.  Post  OflBce  Box 
82028.  Lincoln,  NE  68501. 

No.  MC-FC-74002.  By  order  entered 
November  20,  1972,  the  Motor  Carrier 
Board  apjiroved  the  transfer  to  Joseph 
Goula  and  Stephen  J.  Goula,  a  partner- 
ship, Seekonk,  Mass.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
59129.  issued  July  29,  1937.  to  Ernest 
Reposa,  doing  business  as  Atlantic  Motor 
Express,  Providence,  R.I..  authorizing  the 
transportation  of  commodities,  gen- 
erally, with  specified  exceptions,  between 
specifled  points  in  Rhode  Island  and 
Connecticut.  Francis  E.  Nute,  1502 
Bradford  House,  100  Atwells  Avenue, 
Providence,  RI  02903. 

No.  MC-FC-74050.  By  order  of  No- 
vember 22,  1972,  the  Motor  Can  ier  Board 
approved  the  transfer  to  Bay  State 
Transfer  &  Storage  Co.,  Inc..  Chicopee. 
Mass.,  of  the  op>erating  rights  in  Certifl- 
cate No.  MC-33566  issued  March  9,  1971, 
to  J.  J.  Sullivan  the  Mover,  Inc.,  Indian 
Orchard,  Mass.,  authorizing  the  trans- 
portation of  household  goods  between 
points  in  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Maine,  New  Hampshire.  New 
Jersey,  New  York.  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  Massa- 
chusetts, and  between  points  in  Hart- 
ford County.  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp- 
shire. Vermont,  Rhode  Island,  New  York, 
New  Jersey,  and  Pennsylvania.  Da\id  M. 
Marshall,  Suite  200,  135  State  Street, 
Springfield,  MA  01103.  attorney  for 
applicants. 

No.  MC-FC-74051.  By  order  of  Novem- 
ber 20,  1972.  the  Motor  Caiirier  Board 
approved  the  transfer  to  R.  R.  Pemberton 
and  D.  J.  Pemberton,  a  partnership,  doing 
business  as  Roseville  Motor  Express  and 
Crooksville  Transfer,  Roseville,  Ohio,  of 
the  operating  rights  in  Certificates  Nos. 
MC-69877  and  MC-69877  (Sub-No.  1)  is- 
sued June  4,  1941,  and  April  2,  1964,  re- 
spectively to  R.  F.  Pemberton.  doing  busi- 
ness as  Roseville  Motor  Express  and 
Crooksville  Transfer.  Roseville,  Ohio,  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  between 
Zanesville  and  McLuney,  Ohio,  serving 
the  intermediate  point  of  Heath,  Ohio, 
subject  to  certain  restrictions.  Joe  F. 
Asher,  88  East  Broad  Street,  Coliunbus. 
OH  43215,  attorney  for  applicants. 

[SEAL]  Robert  L.  Osw.i\LD, 

Secretary. 

[FR  Doc.72-21466  Filed  12-13-72:8:48  am) 


[Notice  166] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7.  1972. 
The  following  are  notices  of  filing  of 
applications '   for   temporary   authority 
iinder  section  210a(a)  of  the  Interstate 


Conunerce  Act  provided  for  under  the 
new  rules  of  Ex  Parle  No.  MC-67  <49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  tlie 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  tlie 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

'  Except  as  otherwise  speciflcally  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 

Motor  Carriers  of  Property 

No.  MC  61825  'Sub-No.  55  TA)  'Cor- 
rection), filed  November  2,  1972,  pub- 
lished in  the  Federal  Register  Novem- 
ber 29,  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
ROY  STONE  TRANSFER  CORPORA- 
TION. V.  C.  Drive.  Box  385.  CoUinsviUe, 
Va.  24078.  Note:  The  purpose  of  this 
partial  republication  is  to  delete  'Va. 
Public  Service  Corp.)  shown  in  the  ap- 
plicant address  in  previous  publication. 
The  rest  of  the  notice  remains  tlie  same. 

No.  MC  127100  (Sub-No.  9  TA>.  filed 
November  14.  1972.  Applicant:  B  &  B 
MOTOR  LINES,  INC.,  911  Simimit 
Street.  Toledo,  OH  43604.  Applicant's 
representative:  Earl  F.  Boxell,  Toledo 
Ti-ust  Building,  Toledo,  Oiiio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Malt  beverages  (beer  and 
ale>  in  containers,  from  Newport,  Ky., 
to  Toledo,  Sandusky,  Lima,  and  Defiance, 
Ohio,  empty  containers  on  return  trip. 
from  Toledo,  Sandusky,  Lima,  and  De- 
fiance. Ohio,  to  Newport.  Ky.,  for  90  days. 
Supporting  shippers:  Metropolitan  Dis- 
tributing Co.,  Toledo.  Ohio:  Tlie  "niorn- 
burgh  Sales  Co..  Sandusky,  Ohio;  Shaw- 
nee Distributors,  Inc.,  Lima,  Ohio;  The 
Defiance  Beverage  Co.,  Defiance.  Ohio. 
Send  protests  to:  Keith  D.  Warner.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commi.ssion.  Bureau  of  Operations,  313 
Federal  Office  Building.  234  Summit 
Street,  Toledo.  OH  43604. 

No.  MC  127115  'Sub-No.  4  TA  > .  filed 
November  17,  1972.  Applicant:  MILLERS 
TRANSPORT,  INC.,  510  West  Fourth 
North  Street,  Hyi-um,  UT  84319.  Appli- 
cant's representative:  Harry  D.  Pugsley, 
Suite  400.  El  Paso  Natural  Gas  Building. 
Salt  Lake  City.  Utah.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Foam  and  cellular  expanded  plas- 
tics, rubber  and  related  accessories,  from 
Los  Angeles  and  San  Francisco,  Calif., 
and  Portland,  Orcg..  to  points  in  Utah 
and  Idaho  south  of  Idaho  County,  and 
Reno  and  Elko.  Nev.,  for  180  days.  Sup- 
porting shipper:  Allstate  Foam  Corp., 
.S70  West  2600  South,  Salt  Lake  City,  UT 
84119  <D.  J.  Ben.son.  President'.  Send 
jirotests  to:  District  Super\i.sor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84111. 

No.  MC  128256  i  Sub-No.  15  TAt,  filed 
November  22,  1972.  Applicant:  O.  W. 
BLOSSER.  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street, 
Mlddlebury,  IN  45540.  Applicant's  rep- 
resentative: Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting: 
Siding,  roofing,  and  related  compo7ient 
parts  and  acccs.torie'!,  from  Bristol,  Ind., 
to  points  in  Montevideo,  Minn.,  and 
Manshfield.  Wis.,  for  180  days.  Support- 
ing shipper:  AM.\X  Building  Products, 
division  of  AMAX  Aluminum  Mill  Prod- 
ucts. Inc.,  State  Road  15  South.  Bristol. 
Ind.  46507.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 345  West  Wayne  Street.  Room  204, 
Fort  Wayne,  IN  46801. 

No.  MC  12965G  iSub-No.  7  TA',  filed 
November  14,  1972.  Applicant:  TRI 
DELTA  BUILDING  MATERIALS  CO., 
INC..  2245  East  Jackson  Street,  Phoenix, 
AZ  85034.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti-aiisporting:  Gyp- 
sum lath,  gypsum  tcallboard.  gypsum 
plaster  and  retarder.  from  Blue  Dia- 
mond, Nev.,  to  points  in  Ventura, 
Orange,  Los  Angeles,  San  Diego,  River- 
side, and  San  Bernardino  Counties, 
Calif.,  for  180  days.  Supporting  shipper: 
Flintkote.  Building  Products  Group.' 
Gypsum  Products  Division,  Post  Ofl&ce 
Box  2312,  Terminal  Annex,  Los  Angeles, 
CA  90051.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  3427  Federal  Building, 
230  North  First  Avenue.  Phoenix,  AZ 
85025, 

No.  MC  133233  i Sub-No  22  TA',  filed 
November  17.  1972.  Applicant:  CLAR- 
ENCE L.  WERNER,  doing  bu.-^ine.ss  as 
WERNER  ENTERPRISES.  805  South 
32d  Avenue,  Post  Office  Box  831,  Council 
Bluffs,  lA  51501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Lumber,  from  Alton  and  Evanston. 
Wyo.,  to  points  in  Iowa.  Illinois.  Missouri, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  Lee  Ekman.  Star  Studs.  Inc., 
Afton,  Wyo.  Send  protests  to:  Carrol 
Ru.ssell.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 


No.  MC  133659  (Sub-No.  2  TA',  filed 
October  24.  1972.  Applicant:  LIVING- 
STON STORAGE  AND  TRANSFER 
COMPANY.  INC..  4301  Allied  Drive.  Co- 
lumbus. GA  31907.  Applicant's  repre.sent- 
ative:  Cliff  O.  Livingston  (same  address 
as  above'.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tcleplionc  equipment,  materials  and  sup- 
plies, including  tools  ased  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communications,  between 
Columbus,  Ga.,  and  points  in  the  Coun- 
ties of  Muscogee,  Marion,  Chattahoochee, 
Heard.  Meriwether,  Harris,  Troup.  Stew- 
art, Webster,  Talbot,  and  Taylor,  Ga.,  for 
180  days.  Supporting  shipper:  Western 
Electric,  6701  Roswell  Roiid  NE..  Atlanta, 
G.'^  30328.  Send  protests  to:  William  L. 
.Scrogss,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  309,  1252  We.st  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  135691  i Sub-No.  2  TA'  filed 
November  17,  1972.  Applicant:  DALLAS 
CARRIERS  CORP..  7621  Inwood  Road, 
Dallas.  TX  75209.  Applicant's  represent- 
ative: E.  Stephen  HeLsley,  Suite  805,  666 
nth  Street  NW.,  Washington.  DC  20001. 
.'Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  packinghouses,  from 
points  in  Minnesota,  Iowa,  Nebraska, 
and  Wisconsin  to  points  in  Texas,  for 
180  days.  Note:  Carrier  does  not  intend 
to  tack  authority.  Supporting  shipper: 
F  &  W  Wholesale  Meat  Co.,  7621  Inwood 
Road,  Dallas.  TX  75209.  Send  protests 
to:  District  Supervisor  E.  K.  Willis.  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX  75202. 

No.  MC  135797  < Sub-No.  5  TA'.  filed 
October  24.  1972.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta.  GA  30310.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  supplements,  rice  hulls,  wood  shav- 
ings, and  plastic  poultry  feeders,  from 
the  plantsite  and  warehouse  facilities  of 
the  J.  B.  Hunt  Co.  at  Lowell,  Ark.,  to 
points  in  the  continental  United  States 
of  America  ^except  Alaska  and  Arkan- 
s&s).  for  180  days.  Supporting  shipper: 
The  J.  B.  Hunt  Co.,  Post  OfBce  Box  200, 
Ix)well.  AR  72745.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  309.  1252  West 
Peachtree  Street  NW..  Atlanta,  GA 
30309. 

No.  MC  135797  (Sub-No.  6  TA'.  filed 
November  6,  1972.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  833  Warner  Street 
SW.,  Atlanta,  GA  30310.  Applicant's  rep- 
re.sentative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 


feed  supplements,  from  plantsite  of 
Pfizer,  Inc.,  Lee's  Summit,  Mo.,  to  points 
in  the  continental  United  States  (except 
Alaska  and  Missouri^,  for  180  days. 
Supporting  shipper:  Pfizer.  Inc.,  235  East 
42d  Street,  New  York,  NY  10017.  Send 
protests  to:  WiUiam  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  309. 
12,^2  West  Peachtree  Street  NW.,  Atlanta. 
GA  30309. 

No.  MC  136386  (Sub-No.  3  TA',  filed 
November  22,  1972.  Applicant:  GO 
LINES,  INC.,  13920  Mount  McClellan 
Street.  Reno.  NV  89506.  Applicant's  rep- 
re.sentative:  Harley  E.  Laughlin,  Post  Of- 
fice Box  10875,  Reno,  NV  89510.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran-sporting :  Such  comjnoditics 
as  are  dealt  in  or  used  by  wholesale  and 
retail  import  business  houses,  from  the 
warehouse  facilities  of,  or  used  by.  Pier  1 
Imports  at  Anaheim,  Calif.,  to  the  retail 
store  outlets  or  Pier  1  Imports  at  Las 
Vegas,  and  Reno,  Nev.;  Salt  Lake  City. 
Utah:  Phoenix,  Ariz.;  Portland,  Oreg.; 
Spokane,  Tacoma,  and  Seattle,  Wash., 
for  180  days.  Supporting  shipper:  Pier  1 
Imports.  2520  West  Freeway,  Fort  Worth, 
TX  76102.  Send  protests  to:  District  Su- 
pervisor Robert  G.  Harrison,  Bureau  of 
Opera tion.s.  Interstate  Commerce  Com- 
mission, 203  Federal  Building,  705  North 
Plaza  Street,  Carson  City.  NV  89701. 

No.  MC  136785  (Sub-No.  3  TA) ,  filed 
November  20,  1972.  Applicant:  EDWARD 
ALBERT  DRAEGER,  doing  business  as 
DRAEGERS  TRUCK  SERVICE.  611 
Densmoor  Street,  Markesan,  WI  53946. 
Applicant's  representative:  Edward  A. 
Draeger  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Molded  poly- 
styrene plastic  articles,  from  Markesan, 
Wis.,  to  points  in  Arkansas,  Indiana  (ex- 
cept points  in  the  Chicago,  111.,  commer- 
cial zone  as  defined),  Kentucky,  Michi- 
gan, Missouri,  Ohio,  Pennsylvania,  and 
Wisconsin;  and  (2)  raw  polystyrene  plas- 
tic beads  used  in  the  manufacturing  of 
molded  polystyrene  plastic  articles,  from 
points  in  Pennsylvania  to  Markesan. 
Wis.,  for  180  days.  Supporting  shipper: 
Robin  Manufacturing  Inc..  Markesan, 
Wis.  53946.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 139  West  Wilson  Street,  Room 
202,  Madison,  WI  53703. 

No.  MC  136849  (Sub-No.  2  TA',  filed 
November  22.  1972.  Applicant:  E.  &  H. 
DISTRIBUTING  CO.,  3853  South  High- 
land Avenue,  Las  Vegas.  NV  89104.  Ap- 
plicant's representative:  William  J.  Lipp- 
man.  1819  H  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
frozen  foods,  from  points  in  Los  Angeles 
County,  Calif.,  to  Las  Vegas,  Nev.,  for 
account  of  Schulman  Meats  and  Provi- 
sions and  Virg  Davidson  Chudacoff  Co., 
for  180  days.  Supporting  shippers: 
Schulman  Meats  &  Provisions,  953  East 
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Sahara.  Las  Vegas.  NV  89105;  Virg  Da- 
vidson Chudacoff  Co.,  10555  West  Jeffer- 
son Boulevard.  Culver  City,  CA  90230. 
Send  protests  to:  District  Supervisor 
Robert  G.  Harrison,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 203  Federal  Building.  705  North 
Plaza  Street,  Carson  City,  NV  89701. 

No.  MC  138145  TA.  filed  October  24, 
1972.  Applicant:  BRYAN  TRA.NSFER  & 
STORAGE  CO..  INC..  337  Seventh  Street, 
Macon,  GA  31201.  Applicant's  repre- 
sentative: M.  C.  Bryan  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Telephone  equipm.cnt,  Tnaterials 
and  supplies,  including  tools  used  in 
the  construction  and  maintenance  of 
telephone  systems  and  communications, 
between  Macon.  Ga..  and  points  in  the 
Counties  of  Bibb.  Peach.  Dodge,  Bleckley, 
Washington,  Laurens,  Monroe,  Wilkin- 
son, Houston.  Jones,  Pulaski,  Twiggs, 
Macon.  Baldwin,  Jasper,  Dooly.  Upson. 
Johnson,  and  Crawford,  Ga.,  for  180 
days.  Supporting  shipper:  Western  Elec- 
tric, 6701  Roswell  Road  NE..  Atlanta, 
GA  30328.  Send  piote.sts  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commi.ssion.  Bureau  of  Oper- 
ations, Room  309,  12.')2  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  138147  (Sub-No.  1  TA),  filed 
November  17. 1972.  Applicant:  MICHAEL 
B.  CASEY,  doing  business  as  KROSS 
KEY  KARTAGE.  Post  Office  Box  529, 
1389  South  Third  Street.  Memphis,  TN 
38101.  Applicant's  representative:  A. 
Doyle  Cloud.  Jr..  2008  Clark  Towner,  5100 
Poplar  Avenue.  Memphis.  TN  38137.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Veiieer  and  core- 
stock,  restricted  to  traffic  with  a  prior 
movement  by  water,  between  Memphis, 
Tenn.,  and  its  commercial  zone,  on  the 
one  hand,  and,  Earle.  Ark.,  on  the  other, 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  Post  Office  Box  1188,  201 
Dexter  Street,  Chesapeake,  VA  23324. 
Send  protests  to:  Floyd  A.  Johnson,  Dis- 
trict Supei-visor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  933 
Federal  Office  Buildintr.  167  North  Main 
Street,  Memphis.  TN  38103. 

No.  MC  138184  TA.  filed  November  16, 
1972.  Applicant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A71,  Laurin- 
burg,  NC  28352.  Applicant's  representa- 
tive: John  Arch  Wallace  (same  address 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
chinery and  equipment,  used  in  planting, 
detasseling,  and  harvesting  corn  and 
grains,  between  points  in  Florida,  North 
Carolina,  Indiana.  Illinois,  Iowa,  and 
Michigan,  for  180  days.  Supporting  ship- 
per: Pioneer  Hi -Bred,  Inc.,  221  North 
Main  Street,  Tipton,  IN  46072.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896,  Raleigh,  NC  27611. 


No.  MC  138360  TA,  filed  November  6, 
1972.  AppUcant:  EDWARD  J.  BAUGH. 
doing  business  as  BAUGH  TRUCKING 
COMPANY.  8121  Melton  Road,  Gary.  IN 
46408.  Applicant's  representative:  Nelson 
J.  Kimball,  2310  Colorado  State  Bank 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  meat  products, 
from  the  terminal  facility  of  Scott  Truck 
Line,  Inc.,  in  Gary,  Ind.,  to  Elmsford, 
Rochester,  Mount  Ki.sco,  Maspeth,  and 
New  York,  N.Y.,  Hartford  and  Stamford, 
Conn.,  Philadelphia  and  Allentown,  Pa., 
Baltimore,  Md.,  and  Washington,  D.C., 
and  points  in  the  commercial  zone  of 
each  named  city.  Restricted  to  shipments 
originating  in  Colorado  and  having  a 
prior  motor  carrier  movement  by  Scott 
Truck  Line,  Inc.,  for  180  days.  Note:  Ap- 
plicnnt  does  intend  to  interline  with 
Scott  Truck  Line,  Inc.,  at  points  in 
the  Chicago.  111.,  commercial  zone  to  pro- 
vide joint  line  service  from  points  in 
Colorado  to  the  destinations  involved 
here.  Supporting  sliippers:  Scott  Truck 
Line,  Inc..  Denver,  Colo;  United  Packing 
Co.,  Denver.  Colo;  Litvak  Meat  Co.,  Inc., 
Denver,  Colo.  Send  protests  to:  District 
Supervisor  J.  H.  Gray.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
345  West  Wayne  Street,  Room  204,  Fort 
Wanic,  IN  46802. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72  21465  Piled  12-13-72:8:48  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRI!ER   INTRASTATE  APPLICATIONS 

Decemcer  8.  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  <6>  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerninp  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

California  Docket  No.  53714.  filed 
November  28.  1972.  Applicant:  ANELLO 
TRUCKING  CO.  (a  California  corpora- 
tion). 1999  Stone  Avenue,  San  Jose.  CA 
95125.  Applicant's  representative:  E.  H. 
Griffiths,  1182  Market  Street,  Suite  207, 
San  Francisco,  CA  94102.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 


Ti'an.sportation  of  general  commodities. 
except  as  hereinafter  provided:  Between 
all  points  and  places  in  the  San  Francisco 
territory,  which  is  described  as  follows: 
San  Francisco  territory  includes  all  the 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary :  Beginning  at 
the  point  the  San  Francisco-San  Mateo 
County  boundary  line  meeUs  the  Pacific 
Ocean:  thence  easterly  along  said  bound- 
ary- line  to  a  point  1  mile  west  of  U.S. 
Hic;hway  101;  southerly  along  an  imag- 
inary line  1  mile  west  of  and  parallel- 
ing U.S.  Highway  101  to  its  intersection 
with  Southern  Pacific  Co.  right  of  way 
at  Arastradero  Road:  southeasterly 
along  the  Southern  Pacific  Co.  right  of 
way  to  Pollard  Road,  including  indus- 
tries served  by  the  Southern  Pacific  Co. 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Per- 
manente;  easterly  along  Pollard  Road  to 
West  Parr  Avenue:  easterly  along  West 
Parr  Avenue  to  Capri  Drive:  southerly 
along  Capri  Drive  to  East  Parr  Avenue: 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right  of  way:  south- 
erly along  the  Southern  Pacific  Co.  right 
of  way  to  the  Campbell-Los  Gatos  city 
limits;  easterly  along  said  limits  and  the 
p-olongation  thereof  to  the  San  Jose- 
Los  Gatos  Road:  northeasterly  along 
San  Jose-Los  Gatos  Road  to  Foxworthy 
Avenue:  easterly  along  Foxworthy  Ave- 
nue to  Almaden  Road:  southerly  along 
Almaden  Road  to  Hillsdale  Avenue:  ea=^t- 
erly  along  Hillsdale  Avenue  to  U.S.  High- 
way 101;  northwesterly  along  U.S.  High- 
way 101  to  Tully  Road;  northeasterly 
along  Tully  Road  to  White  Road;  north- 
v.esterly  along  White  Road  to  McKee 
Road;  .southwesterly  along  McKee  Road 
to  Capitol  Avenue:  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road>;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis- 
sion San  Jose  and  Niles  to  Hay  ward: 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue:  easterlv  along 
Seminary  Avenue  to  Mountain  Boule- 
vard; northerly  along  Mountain  Boule- 
vard and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estates  Drive.  Har- 
bord  Drive  and  Broadway  Terrace  to  Col- 
lege Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  Berkeley-Oakland 
boimdary  line:  northerlv  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  northerlv 
and  westerly  along  the  campus  boundary 
of  the  University  of  California  to  Euclid 
Avenue:  northerly  along  Euclid  Avem:e 
to  Mnrin  Avenue;  westerly  along  Ma^in 
Avenue  to  Arlington  Avenue:  northerly 
along  Arlington  Avenue  to  U.S.  Hiah^T■av 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  includiflTg  the 
City  of  Richmond:  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  waterfront  at 
the  foot  of  Market  Street;  westerly  along 
said  waterfront  and  shore  line  to  the 
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Pacific  Ocean:  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  point  of 
beginning.  Except  that  appUcant  shall 
not  transport  any  shipments  of:  (1* 
Used  household  poods  and  personal 
cif  ects  not  packed  in  accordance  with  the 
(rated  property  requirements  set  forth 
in  paragraph  'di  of  Item  No.  10-C  of 
Minimum  Rate  Tariff  No.  4-A.  (2i  Auto- 
mobiles, trucks  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps",  ambu- 
lances, hearses  and  taxis:  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chxssi.';.  truck  trailers,  trucks  and  trail- 
ers combined,  buses  and  bus  chassis.  <3i 
Livestock,  viz.:  bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine.  <4'  Liquids,  compressed  gases, 
commodities  In  semipla.slic  form  and 
commodities  in  sa-^pension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles.  '5^  Commodities  when 
tran.'^ported  in  bulk  in  dump  trucks  or  in 
hopper-type  tru'-ks.  (6»  Commodities 
v.hcn  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  i7>  Cement.  (8>  Logs.  (9>  Com- 
modities of  imusual  or  extraordinary 
value.  '10'  Fresh  fnaits  and  vegetables. 
Both  intrastate  and  interstate  authority 
sought.  Hearing:  Date,  time,  and  place 
not  shown.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests     concerning     this     application 

Should  be  addressed  to  the  Calilonila 

Public  Utilities  Commi.s.sion.  State  Build- 
ing. Civic  Center.  455  Golden  Gate  Ave- 
nue, San  Francisco,  CA  94102  and  should 

not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

IFRDoc.72-21461  FUed  12-13-';2.8  47  am] 


[Notice    1361 

ASSIGNMENT  OF  HEARINGS 

Dfcekber  U,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  cont^ains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dat€s.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  po.<^tponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  tl:e 
date  of  this  publication. 

MC  120616  Sub-2.  A.  V.  Dedmon  Trucking, 
now  being  assigned  hearing  January  17, 
1973  (1  day),  at  Raleigh,  N.C.,  in  a  hear- 
liig  room  to  be  later  designated. 


NOTICES 

MC  129600  Sub-8,  Polar  Transport.  Inc..  now 
being  assigned  hearing  January  17,  1973  (1 
day  I.  at  Boston,  Mass.,  In  a  hearing  room 
to  be  later  designated. 

MCC-7823.  New  England-New  York  Trans- 
port. Inc — Investigation  and  Revocation  of 
Certifirates,  now  being  assigned  hearing 
January  18,  1973  (2  days) .  at  Boston,  Mass., 
in  a  hearing  room  to  be  later  designated. 

MC  71164  Sub-4,  Land-Sea-Air  Service.  Inc., 
now  being  assigned  hearing  January  22, 
1973  (2  days),  at  Boston.  Ma.ss  .  in  a  hear- 
iiii:;  room  to  be  later  designated. 

MC-F-11487.  Auclair  Transportation.  Inc. — 
Control  and  Merger— Paul  V.  Adams  Truck- 
ing. Inc.,  and  MC  9429  Sub-6,  Paul  V. 
.'Vdams  Trucking.  Inc.,  and  MC-F-U552. 
Auclair  Transportation,  Inc. — Purchase 
(portio!>! — Bonded  Trucking  fc  Rigging. 
Inc.,  FD  27182.  Auclair  Transportation, 
Inc.,  Notes,  now  being  a.'islgned  hearing 
January  24.  1973  (3  days) ,  at  Boston,  Mass.. 
in  a  hearing  room  to  be  later  designated. 

No.  35634.  Lighterage  at  New  York  Harbor. 
Erie  Lackawanna  Rwy..  continued  to  Jan- 
uary 17.  1973.  at  the  omce  of  the  Interstate 
Commerce  Commission,  Wa.shington.  DC. 

MC  129823  Sub-2.  Eastern  Motor  Lines.  Inc., 
doing  business  as  Marshall's  E.xpress.  now 
being  assigned  hearing  January  29,  1973.  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  123383  Sub-61,  Eoyle  Brothers,  Inc..  now 
being  assigned  hearmg  January  30.  1973,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC-F-11358,  Cedar  Rapids  Steel  Transporta- 
tion. Inc.- Purchase  (portion) — Lee  Bros.. 
Inc..  now  being  assigned  hearing  Janu- 
ary 30.  1973,  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 
MC-F-11436.  Milton  Transportation.  Inc. — 
Purchase — Milton  Trucking,  Inc..  and  MC 
136343.  Milton  Tran.sportalion,  Inc..  and 
MC  134776  Sub-20.  Milton  Trucking.  Inc.. 
now    being    assigned    hearUig    February    5. 

1973.  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  133095  Sub-30,  Texas  Continental  Ex- 
press, Inc..  now  being  assigned  hearing 
Febru.ary  6.  1973.  at  the  office  of  the  Inter- 
stale  Commerce  Commission.  Washington. 
DC. 

AB  6  Sub  7.  Burlington  Northern,  Inc.. 
Abandonment  Between  Brisbln  and  Gardi- 
ner, Park  County.  Mont.,  now  being  as- 
signed hearing  January  18.  1973  (2  days), 
at  Livingston.  Mont..  In  a  hearing  room  to 
be  later  designated. 


Robert  L.  Oswald. 
Secretary. 


FSEALl 
[FR  Doc  72-21544  FUed  12-13-72;8:50  am] 


amendment  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Decem- 
ber 8,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-21546  Filed  12-13-72;8:50  am] 


|Rev.  S.O.  994.  ICC  Order  78,  Amdt.  1) 

LONG  ISLAND  RAIL  ROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  78  'The  Long  Island  Rail  Road 
Co. »  and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  78  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g>  there- 
of: 

<e>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..   December  8,   1972,  and  that  this 


(Notice  182] 
MOTOR   CARRIER   BOARD 
TRANSFER  PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212'b),  206(a),  211, 
312<b>,  and  410fg)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
sions special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing recojisideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pui-suant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  Tlie  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  particularity. 
No.  MC-FC-738C6.  By  order  of  Novem- 
ber 27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  B.  T.  Services, 
Inc..  doing  business  as  Columbia  Truck- 
ing Co..  Hammond,  Ind.,  of  the  operating 
rights  in  Certificates  Nos.  MC-118612 
I  Sub-No.  2)  and  MC-118612  (Sub-No. 
6»,  issued  August  26,  1964,  and  May  7, 
1971,  to  Coliunbia  Trucking  Co.,  Inc., 
Hammond,  Ind.,  authorizing  the  trans- 
portation of  asphalt  and  tar  in  bulk, 
in  tank  vehicles,  from  Gary,  Wliiting, 
East  Cliicago,  and  Hammond,  Ind..  to 
points  in  Cook.  DuPage,  McHenry,  Will, 
Winnebago,  Kane,  DeKalb,  Kendall. 
Kankakee,  and  Grundy  Counties,  111.; 
and  crude  coal  tar,  in  tank  vehicles,  from 
the  plantsite  and  storage  facilities  of 
Bethlehem  Steel  Corp..  at  Burns  Harbor, 
Ind.,  to  Cicero,  HI.  Thomas  F.  Quinn,  715 
First  Federal  Building,  Indianapolis,  Ind., 
46204,  attorney  for  applicants. 

No.  MC-FC-73877.  By  order  of  Novem- 
ber 22,  1972  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Virginia  Furni- 
ture Carriers,  Inc.,  Bassett,  Va.,  of  Certif- 
icates   Nos.    MC-40830    and    MC-40830 
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(Sub-No.  4)  issued  September  29,  1944 
and  September  4,  1951,  to  G.  A.  Puryear 
and  J.  E.  Puryear,  doing  business  as 
Puryear  Truck  Line,  South  Boston,  Va., 
authorizing  transportation  of:  Commod- 
ities of  a  general  commodity  nature,  be- 
tween specified  points  and  areas  in  Vir- 
ginia, Maryland,  North  Carolina,  Penn- 
sylvania, West  Virginia,  and  Ohio.  Prank 
B.  Hand,  Jr.,  attorney.  Post  Office  Box 
446,  Winchester,  VA  22601. 

No.  MC-FC-73915.  By  order  of  Novem- 
ber 27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bayse  Trans- 
portation Service,  Inc.,  Salem,  Va.,  of 
the  operating  rights  in  Certificates  Nos. 
MC-5285,  MC-5285  (Sub-No.  4),  and 
MC-5285  (Sub-No.  6)  issued  August  13, 
1956,  June  21,  1949,  and  March  12,  1962, 
respectively,  to  W.  M.  Bayse,  doing  busi- 
ness as  Bayse  Transportation  Service, 
Salem,  Va.,  authorizing  the  transporta- 
tion of  machinery  for  cigarettes  and 
tobacco  stemming,  radially,  between 
Salem,  Va.,  and  EKirham,  Rocky  Moimt, 
Winston-Salem,  Smithfleld,  Raleigh, 
and  Charlotte.  N.C.;  canned  fi-uits  and 
vegetables,  from  points  in  Roanoke, 
Montgomery,  and  Botetourt  Coimties, 
Va.,  to  points  in  West  Virginia  and  North 
Carolina,  and  from  Roanoke  and  Rad- 
ford, Va.,  to  points  in  Roanoke,  Bedford. 
Botetourt,  Franklin,  Montgomery,  and 
Floyd  Counties,  Va.,  to  points  in  a  speci- 
fied area  In  Tennessee ;  canned  fruit  and 
vegetable  juice,  canned  fruit  and  vege- 
table drinks,  and  canned  fruits  and  vege- 
tables, from  Newport,  Sevierville,  Tellico 
Plains,  and  Jefferson  City,  Tenn.,  to 
points  in  that  part  of  Virginia  on  and 
west  ol  U.S.  Highway  29;  and  groceries, 

■with  exceptions,  from  Roanoke,  Va.,  to 

points  in  a  specified  area  in  Tennessee. 
Claude  D.  Carter,  Sixth  Floor,  Boxley 
Building,  Roanoke.  Va.  24005,  attorney 
for  applicants. 

No.  MC-PC-74007.  By  order  of  No- 
vember 21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Package  De- 
livery Service,  Inc.,  Toledo,  Ohio,  of  the 
operating  rights  in  Permits  Nos.  MC- 
128820  (Sub-No.  2)  and  MC-128820 
(Sub-No.  4)  issued  January  31, 1968,  and 
June  14,  1972,  respectively,  to  James  A. 
Sturdevant,  doing  business  as  Package 
Delivery  Service,  Toledo,  Ohio,  author- 
izing the  transportation  of  such  mer- 
chandise as  is  dealt  in  and  sold  by  retail 
or  chain  department  stores,  in  retail  de- 
livery service,  from  Toledo,  Ohio,  to 
points  in  Lenawee,  Washtenaw,  Wayne, 
and  Monroe  Counties,  Mich.,  for  Sears, 
Roebuck  and  Co.,  of  Toledo,  Ohio,  and 
from  Toledo.  Ohio,  to  points  in  Hillsdale. 
Jackson,  Lenawee,  Monroe,  Washtenaw, 
and  Wayne  Counties,  Mich.,  for  J.  C. 
Penney  Co.,  Inc.,  of  Ann  Arbor,  Mich. 
Arthur  A.  Cline,  420  Security  Building, 
Toledo,  Ohio  43604,  attorney  for 
applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-21545  Piled  12-13-72:8:50  am  J 


NOTICES 

[Notice  102] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

December  8.  1972. 
The  following  appUcations  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended*,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  tlie 
application  is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
siiould  comply  with  section  247(d)  <3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  groimds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
1 4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  i2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  appUcation  wUl  be  dismissed 
by  the  Commission. 

Further  processing  steps  'whether 
modified  procediu-e.  oral  hearing,  or 
other    procedures)    will   be    determined 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  S«cretarj'. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  as.-ignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  wUl  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

No.  MC  340  (Sub-No.  24)  filed  Septem- 
ber 19,  1972.  Applicant:  QUERNER 
TRUCK  LINES,  INC.,  1131-33  Austin 
Street.  San  Antonio.  TX  78208.  Appli- 
cants representative:  M.  Ward  Bailey. 
2412  Continental  Life  Building.  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
Tneat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles)  from  points  in  Texas  on 
and  south  of  Interstate  Highway  10  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary.  appU- 
cant requests  it  be  held  at  San  Antonio 
or  Dallas,  Tex. 

No,  MC  2900  (Sub-No.  232 »  filed  No- 
vember 13,  1972.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  FL  32203.  Applicant's  rep- 
resentative: Robert  H.  Cleveland.  Post 
Office  Box  2408,  JacksonviUe.  FL  32203. 
Authority  isought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Alcoholic  beverages 
including  but  not  limited  to  whiskey, 
serving  Louisville,  Ky.,  as  an  off-route 
point  in  connection  with  otherwise  au- 
thorized regular  routes.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Louisville,  Ky..  Wash- 
ington, D.C,  or  Atlanta.  Ga. 

No.  MC  4405  (Sub-No.  499)  filed  No- 
vember 7.  1972.  Applicant:  DE.ALERS 
TRANSIT,  INC.,  2200  East  170th  Street. 
Post  Office  Box  361,  Lansing.  IL  60438. 
Applicant's  representative:  Robert  E. 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  semitrailers. 
and  trailer  chassis,  other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  truckaway  and  drive- 
away  service;  from  points  in  Bryan 
Coimty.  Okla.,  to  points  in  Alaska.  Ala- 
bama, Connecticut,  Delaware.  Florida. 
Illinois,  Indiana,  Kansas,  Kentucky, 
Maine.  Marjland.  Massachusetts,  Mich- 
igan, Minnesota,  New  Hampshire.  New- 
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Jersey.  New  York.  North  Carolina,  North 
Dakota.  Ohio.  Pennsylvania,  Rliode  Is- 
land, South  Carolina.  South  Dakota, 
Tennessee.  Vermont.  Virginia.  West  Vir- 
ginia, and  Wisconsin:  and  i2)  tractors  in 
seTindars"  movements  in  driveaway  serv- 
ice only  when  drawing  trailers,  semi- 
trailers, and  trailer  chassis  in  initial 
movements,  from  points  in  Br>an 
County.  Okla..  to  points  in  Alaska  and 
Vermont.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
fiu-ther  states  that  no  duplicating  au- 
thority is  being  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary-,  applicant  requests  it  be  held 
at  Oklahoma  City.  Okla,,  or  Dallas,  Tex, 

No.  MC  11185  I  Sub-No.  129  >  filed  No- 
vember 7.  1972.  Apphcant:  J-T  TRANS- 
PORT COMPANY,  INC..  3501  Manches- 
ter Trafficway,  Kansas  City.  MO  64129. 
Applicant's  representative:  Waixen  A. 
Goff.  2008  Clark  Tower.  5100  Poplar  Ave- 
nue. Memphis.  TN  38137.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Expanded  polystyrene  in- 
sulation, laminated  or  unlaminatcd,  arid 
materials  and  supplies  used  in  the  in- 
stallation thereof,  from  Wichita,  Kans., 
to  points  in  Arkansas.  Colorado.  Iowa. 
Missouri.  Nebraska,  and  Oklahoma,  un- 
der contract  with  W.  R.  Grace  &  Co. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessaiT.  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo. 

No,  MC  14552  (Sub-No.  45)  filed  No- 
vember 8.  1972.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  CO  ,  a  Corpora- 
tion, 555  West  Federal  Street.  Young.s- 
town.  OH  44501.  Applicants  representa- 
tive: Paul  F.  Beery,  88  East  Broad  Street. 
Suite  1660,  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  coimnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Steel  roofing, 
flooring,  bridgedeck.  and  parts  thereof. 
from  the  plantsite  of  Reeves-Bowman 
Division,  Cyclops  Corp.,  at  Carnegie,  Pa., 
to  points  in  Delaware,  Illinois,  Indiana. 
Kentucky.  Maryland.  New  Jersey.  New 
York,  Virginia.  West  Virginia.  Ohio,  and 
points  in  the  lower  peninsula  of  Miclii- 
f;an.  and  <2>  equipment,  and  materiah; 
supplies  used  in  manufacture  of  steel 
roofing  < except  commodities  in  bulk', 
from  points  in  the  above  named  States 
to  the  plantsite  of  Reeves-Bowman  Divi- 
sion. Cj-clops  Corp..  at  Carnegie.  Pa. 
Restriction:  The  service  requested  in 
parts  <l^  and  <2)  above  are  to  be  re- 
stricted to  traffic  originating  at  and  or 
destined  to  the  name  origins  and  des- 
tinations. Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  123991 
and  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
esaai-y,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  14702  f Sub-No.  46  >.  filed  No- 
vember 6,  1972.  Applicant:  OHIO  FAST 
FREIGHT,  INC,  Post  Office  Box  808. 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Paul  P.  Beery.  88  East  Broad 
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Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Brass  tubing,  from  New 
Milford,  Conn.,  to  points  in  Ohio,  Indi- 
ana, the  lower  peninsula  of  Michigan, 
and  the  Chicago,  HI.,  Commercial  Zone; 
and  (2>  brass  and  aluminum  sheets, 
brass  rods,  and  brass  wire,  from  Water- 
bury.  Conn.,  to  points  in  Ohio,  Indiana, 
the  lower  peninsula  of  Michigan  and  the 
Chicago.  111..  Commercial  Zone.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  however,  applicant  does  not 
intend  to  tack,  and  therefore,  has  not 
described  the  tacking  possibilities.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  16965  (Sub-No.  4>.  fUed  No- 
vember 8,  1972.  Applicant:  FRANKLIN 
TRUCKING,  INC.,  210  East  Washington 
Street.  Post  Office  Box  412,  Hartford 
City.  IN.  Applicant's  representative: 
Donald  W.  Smith.  900  Circle  Tower,  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  between  the 
plantsite  of  Overhead  Door  Co.  of  Indi- 
ana at  Hartford  City,  Ind..  on  the  one 
hand,  and.  on  the  other,  points  in  Illinois, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota. South  Dakota,  Ohio.  Pennsylvania, 
Termc.s.see.  West  Virginia,  and  Wisconsin. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessaiT,  applicant  requests  it  be  held 
at  Indianapolis,  Ind..  or  Chicago.  111. 

No,  MC  27063  (Sub-No.  22).  filed  No- 
vember 2.  1972.  Applicants  LIBERTY 
TRANSFER  COMPANY,  INC..  1601  Cuba 
Street.  Baltimore,  MD,  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  Suite  733 
Inve,stment  Building.  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1)  Green 
coffee,  from  New  York,  N.Y.,  to  Landover, 
Md..  and  (2)  Such  merchandise  as  Is 
dealt  in  by  wholesale  and  retail  and 
chain  groceiy  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  from  Newark,  N.J^ 
to  Baltimore.  Md.,  under  contract  with 
The  Great  Atlantic  &  Pacific  Tea  Co. 
Note:  If  a  heaiing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Washington,  D.C. 

No.  MC  29910  (Sub-No.  125).  filed  No- 
vember 6.  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street.  Fort  Smith  AR  72901. 
Applicants  representative:  Don  A. 
Smith,  Past  Office  Box  43.  Kelley  Build- 
ing. Fort  Smith.  AR  72901.  Authority 
sought  to  oi^erate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  livestock, 
classes  A  and  B  explosives,  and  commodi- 
ties which  because  of  size  and  weight 
require  the  use  of  special  equipment), 
serving  the  plantsite  facilities  of  Good- 


year Tire  &  Rubber  Co.  at  or  near  Silsbee, 
Tex.,  as  an  off-route  point  in  connection 
with  applicant's  regular-route  operations 
to  and  from  Houston,  Tex.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
New  Orleans,  La. 

No.  MC  30513  (Sub-No.  11),  filed  No- 
vember 2.  1972.  AppUcant:  NORTH 
STATE  MOTOR  LINES,  INC.,  Post  Of- 
fice Box  4108,  Rocky  Mount,  NC  27801. 
Applicant's  representative:  Edward  G, 
Villalon,  1032  Pennsylvania  Building, 
Permsylvania  Avenue  and  13th  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry  fer- 
tilizer materials,  (a)  between  Danville, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  and  (b)  between 
Kinston,  N.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  30513  (Sub-No.  12),  filed  No- 
vember 2.  1972.  Applicant:  NORTH 
STATE  MOTOR  LINES,  INC,  Post  Of- 
fice Box  4108,  Rocky  Moimt,  NC  27801. 
Applicant's  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconstituted,  recon- 
structed, or  homogenized  tobacco,  from 
Danville.  Va.,  to  Louisville,  Ky.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  30844  (Sub-No.  439)  filed  No- 
vember 10,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  Waterloo,  lA  50704.  Ap- 
plicant's representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build- 
ing, Denver,  CO.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  and  glassware  from  Columbus, 
Ohio,  to  points  in  Iowa.  Kansas,  Minne- 
sota. Missouri,  and  Nebraska.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Columbus.  Ohio,  or  Wasliington.  D.C. 

No.  MC  30844  (Sub-No.  443)  filed  No- 
vember 13,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  Waterloo.  LA  50704.  Ap- 
plicant's representative:  Tnmfian  A. 
Stockton.  The  1650  Grant  Street  BiUld- 
ing.  Denver,  CO.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Rubber  articles,  from  MllvHle,  N.J.,  to 
Holdrege.  Nebr.  Noti:  Common  control 
may  be  Involved.  Applicant  states  that 
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the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  30844  (Sub-No.  440)  filed 
November  13.  1972,  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000.  Waterloo,  lA  50704, 
Applicant's  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build- 
ing, Denver,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) , 
(1)  from  Shreveport,  La.,  and  Memphis, 
Term.,  to  points  In  Coiuiecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Permsylvania, 
Rhode  Island.  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  (2)  from  Ottumwa,  Iowa  to 
points  In  North  Carolina  and  South 
Carolina,  and  (3)  from  Estherville,  Iowa 
to  points  In  Virginia,  restricted  to  ship- 
ments originating  at  the  plantsites  and 
facilities  of  John  Morrell  &  Co.,  at  the 
above-named  origins.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  30844  (Sub-No.  441)  filed 
November  13,  1972.  Applicant:  KROB- 
LIN REFRIGERATED  XPRESS,  INC., 
Post  Office  Box  5000,  Waterloo,  LA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build- 
ing, Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Candy  and  confectionery,  novelties 
and  dessert  preparations,  advertising 
matter,  store  display  stands  or  racks, 
electric  signs,  store  displays  in  vehicle 
equipped  with  mechanical  refrigeration, 
from  Chicago,  El.,  to  (1)  points  in  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Permsylvania,  and 
Rhode  Island  and  (2)  points  in  North 
Carolina,  South  Carolina,  Termessee, 
Virginia,  and  West  Virginia.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 
111.,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  442 >  filed 
November  13.  1972.  Applicant:  KROB- 
LIN REFRIGERATED  XPRESS,  INC., 
Post  Office  Box  5000.  Waterloo,  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build- 
ing. Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregoilar  routes,  tran^port- 
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Ing:  Meats,  meat  products,  meat  by- 
products, packinghouse  products,  and 
packinghouse  byproducts  (except  com- 
modities in  bulk),  from  Chicago,  El.,  (1) 
to  points  in  Maryland,  New  York,  New 
Jersey,  Massachusetts,  Comiecticut, 
Rhode  Island,  Delaware.  West  Virginia. 
Virginia,  and  the  District  of  Columbia 
and  (2>  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  15  ifrom  the  Mary- 
land-Penn.'^ylvania  State  line  to  its 
intersection  with  the  Penn.sylvania-New 
York  State  line).  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  apjjlicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  52110  (Sub-No.  130'.  filed  No- 
vember 10.  1972.  Applicant:  BRADY 
MOTORFRATE.  INC..  2150  Grand  Ave- 
nue. Des  Moines.  lA  50312.  Applicant's 
representative:  Cecil  L.  Gottsch,  Uth 
FLoor  Des  Moines  Building,  Des  Moines, 
Iowa  50312.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tiansporting : 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinglLouses,  as  described  in  ApiJendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates, 61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk>, 
from  Mankato,  Kans..  to  points  in  Con- 
necticut, Delaware.  Illinois,  Indiana. 
Iowa,  Kentucky,  Maine,  Maryland.  Mas- 
sachusetts, Michigan,  Minnesota.  Mis- 
souri. New  Hampshire,  New  Jersey.  New 
York,  Ohio,  Permsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the  facil- 
ities of  Dubuque  Packing  Co.  at  Mankato. 
Kans.  Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines.  Iowa,  Wichita, 
Kans.,  or  Washington.  D.C. 

No.  MC  52921  (Sub-No.  17'.  filed  Oc- 
tober 25,  1972.  Applicant:  RED  BALL, 
INC.,  Post  Office  Box  520.  Sapulpa.  OK 
74066,  Applicant's  representative:  Sam 
Roberts,  501  Philtower  Building,  Tulsa, 
Okla.  74103.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  route."=,  transporting:  Food 
stuffs  and  food  products,  between  Albu- 
querque, N.  Mex.,  and  points  in  Loui- 
siana, Arkansas,  Texas,  Oklahoma,  Kan- 
sas, and  Missouii.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Albuquerque, 
N.  Mex.,  or  Tulsa,  Okla, 

No,  MC  61396  i  Sub-No,  236).  filed  No- 
vember 2.  1972.  Applicant:  HERMAN 
BROS..  INC..  2501  North  11th  Street. 
Post  Office  Box  189.  Omaha.  NE  68101. 
Applicant's  representative;  Dale  G. 
Herman  isame  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Cement,  from  the 
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plantsite  of  Penn-Dixie  Cement  Corp.  at 
or  near  West  Des  Moines,  Iowa,  to  points 
in  Illinois,  Iowa,  Kansas.  Minnesota.  Mis- 
souri, Nebraska.  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
states  that  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  61825  (Sub-No.  56'.  filed  No- 
vember 10.  1972.  Apphcant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  Pest  Office  Box  385.  Collinsville. 
VA  24078.  Applicants  representative; 
George  S.  Hales  (same  address  as  ap- 
plicant) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
packages:  pepper,  in  packages,  in  mixed 
shipments  with  salt  in  packages:  and 
materials  and  supplies  used  in  the  agri- 
cultural, water  treatment,  food  process- 
ing, tcholciule  grocery,  and  institutional 
supply  industries,  in  mixed  shipments 
with  salt  in  packages,  from  Ritman. 
Ohio,  to  points  in  North  Carolina,  South 
Carolina,  and  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  caianot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wasliington,  DC. 

No.  MC  69116  (Sub-No.  148',  filed  No- 
vember 6.  1972.  Applicant;  SPECTOR 
FREIGHT  SYSTEM,  INC,  205  West 
Wacker  Drive,  Chicago.  IL  60606.  Appli- 
cant's repre.sentative ;  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  velucle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, contractors'  equipment,  supplies  and 
materials:  and  aluminum  articles,  from 
Indian  Oaks,  El.,  to  points  in  Connecti- 
cut, Delaware,  Illinois.  Indiana.  Iowa. 
Kansas,  Maine,  Maryland,  Massa- 
chusetts. Michigan.  Minnesota.  Mi.ssouri. 
New  Hampshire,  New  Jersey.  New  York. 
Ohio,  Pennsylvania.  Rhode  Island,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cliicago.  111. 

No.  MC  69833  (Sub-No.  105'.  filed  No- 
vember 1,  1972.  AppUcant:  ASSOCL^TED 
TRUCK  LINES.  INC..  Vanderberg  Cen- 
ter, Grand  Rapids.  Mich.  49502.  AppU- 
cant's  representative;  Harry  Pohlad 
(.same  addie.ss  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  'ex- 
cept articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  Toledo.  Ohio,  and  Co- 
lumbus, Ohio,  from  Toledo.  Ohio,  over 
Interstate  Highway  280  to  its  junction 
with  Ohio  Highway  420,  thence  over  Ohio 
Highway  420  to  its  junction  with  U.S. 
Highway  23,  thence  over  U.S.  Highway 
23  to  Colunibu.=,  Oliio.  and  return  over 
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the  same  route,  sening  the  intermediate 
points  of  Marion  and  Delaware.  Ohio. 
Note:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Colum- 
bu."-  or  Cleveland.  Ohio. 

No.  MC  83835  (Sub-No.  96'.  filed  No- 

vpiiiber  13.  1972.  Applicant:  WALES 
TRANSPORTATION.  INC..  Post  OfBce 
Box  6186.  Dallas.  Tex.  7522.  Applicant's 

representative:  James  W.  Hightower.  136 

Wynnewood  Profcs.sional  Building.  Dal- 
las. Tex.  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting  : 
Iron  and  steel  articles,  as  described  in 
Appendix  V  of  Description  in  Motor  Car- 
rier Certificates.  Ex  Parte  No.  MC  45.  64 
M.C.C  209.  between  Tulsa  and  the  Port 
of  Catoosa.  Okla..  on  the  one  hand,  and. 
on  ilie  other,  points  in  Alabama.  Arizona. 
Arkan.sas,  California,  Colorado.  Florida. 
Geor'v.a.  Idaho.  Iowa.  Kansas,  Loui.siana, 
Mississippi.  Missouri.  Montana,  Ne- 
bia.ska.  Nevada,  New  Mexico.  Oklahoma. 
Orecon,  Tennessee.  Texas,  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
.-tatps  that  the  requested  authority  can 
be  tacked  at  Tulsa.  Okla..  with  its  exist- 
ing .size  and  weight  authority:  and  also 
it  can  be  tacked  with  applicant's  iron  and 
steel  auihority  from  Houston.  Bavlown. 
Galve.ston.  and  Corpas  Christi,  Tex.,  to 
serve  points  or  territories  which  the  ap- 
plicant does  not  identify.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
nece.s.sary.  applicant  requests  it  be  held 
at  Dallas.  Tex.,  or  Oklahoma  City.  Okla 

No.  MC  83835  'Sub-No.  97'.  filed  No- 
vember 13.  1972.  Applicant:  WALES 
TRANSPORTATION,  INC..  Post  Office 
Box  6186.  Dallas.  TX  75222.  Applicant's 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Building. 
Dallas.  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
uig:  Plastic  pipe,  tubing,  valves  and  fit- 
tings, compounds,  joint  sealer,  bonding 
cement,  primer,  coating,  thinner,  and 
accessories  used  in  the  installation 
thereof  "except  commodities  in  bulk,  in 
tank  vehicles),  between  Burns  Flat. 
Okla  .  on  the  one  hand,  and,  on  the 
other.  i)oints  in  the  United  Stales  'ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tucked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex.,  or 
Oklahoma  City.  Okla. 

No.  MC  85465  "Sub-No.  50'.  filed  No- 
vember 2.  1972.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC.,  Post  Of- 
fice Box  952.  Scottsbluff,  NE  69361.  Ap- 
plicant's representative:  Stockton  and 
Lewis,  The  1650  Grant  Street  Building. 
Denver.  CO  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dehydrated  potatoes  and  potato 
products,  from  Pine  Bluffs,  Wyo.,  to 
points  in  and  east  of  North  Dakota. 


NOTICES 

South  Dakota,  Nebraska.  Kansas,  Okla- 
homa, and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved.  If 
a  liearing  is  deemed  necessary*,  applicant 
requests  it  be  held  at  Cheyenne,  Wyo., 

or  Pocatello.  Idaho. 

No.  MC  89684  (Sub-No.  81 1  (Amend- 
ment', filed  September  28,  1972,  pub- 

li.=;lied  in  the  Federal  Register  issue  of 

October  27.  1972.  and  republished  this 
issue.  ApiMicant:  WYCOFF  COMPANY. 
INC..  560  South  Second  West.  Salt  Lake 
Ciiv.  UT  84110.  Applicant's  representa- 
tive; Harry  D.  Pugsley.  400  El  Paso  Gas 
Building.   Salt   Lake   City.   UUh   84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:    General  com- 
modities    (except     Classes     A    and    B 
explosives,  poisons,  household  goods  as 
dehned  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment  or  handling  > ,  restricted  to  150 
pounds  per  piece  and  in  the  aggregate  of 
1.000  pounds  from  one  consignor  to  one 
consignee  in  one  day,  d)  between  Den- 
ver, Colo  .  and  Alpine,  Wyo.:  from  Den- 
ver over  Int<?rstat€  Highway  25  to  Port 
Collins.  Colo.,  thence  over  U.S.  Highway 
287  to  Laramie.  Wyo..  thence  over  Inter- 
state Highway  80  to  junction  U.S.  High- 
wa^•  30N.  thence  over  U.S.  Highway  30N 
to  junction  U.S.  Highway  89,  thence  over 
US  Highway  89  to  Alpine.  Wyo..  serving 
all  intermediate  points  between  Geneva, 
Idaho,  and  Alpine,  Wyo.,  and  the  offroute 
l)oints  of  Fairview,  Auburn,  and  Fi-ee- 
dom.   Wyo..  and  return  over  the  same 
route;    <2)    between  Boise,   Idaho,   and 
Geneva.  Idaho:  from  Boise.  Idaho,  over 
US   Highway  30N  and  Interstate  High- 
way  80   to  Burley,   Idaho,  thence  over 
US.  Highway  30N  and  Interstate  High- 
wav  15 W  to  Pocatello.  Idaho,  thence  over 
Interstate  Highway  15  and  U.S.  Highway 
91  to  Idaho  Falls,  Idaho,  thence  over  U.S. 
Highway  26  to  Alpine,  Wyo..  thence  over 
US   Highway  89  to  Geneva,  and  return 
over  the  same  route  serving  all  inter- 
mediate points  between  Alpine,  Wyo.,  and 
Geneva,  Idaho,  and  the  offroute  points 
of  Freedom,  Auburn,  and  Fairview.  Wyo.; 
(3(    between    Twin    Falls.    Idaho,    and 
Geneva.  Idaho:   from  Twin  Falls,  over 
Interstate    Highway     BON    to    Burley, 
Idaho,  thence  over  U.S.   Highway  SON 
and  Interstate  15W  to  Pocatello.  Idaho, 
thence  over  Interstate  Highway  15  and 
US.  Highway  91  to  Idaho  Falls,  Idaho. 
thence  over  U.S.  Highway  26  to  Alpine, 
Wyo..  thence  over  U.S.  Highway  89  to 
Geneva,  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Alpine.  Wyo..  and  Geneva,  Idaho,  and  the 
offroute  points  of  Fairview,  Auburn,  and 
Freedom,  Wyo.; 

'4'  between  Pocatello,  Idaho,  and 
Geneva.  Idaho:  from  Pocatello  and 
Blackfoot.  Idaho,  over  Interstate  High- 
way 15  and  U.S.  Highway  91  to  Idaho 
Fails,  Idaho,  thence  over  U.S.  Highway 
26  to  Alpine,  Wyo.,  thence  over  U.S. 
Highway  89  to  Geneva,  Idaho  and  re- 
turn over  the  same  route,  serving  all  In- 
termediate points  between  Alpine.  Wyo. 


and  Geneva.  Idaho  and  the  offroute 
points  of  Fairview.  Auburn,  and  Free- 
dom. Wyo.;  (5)  between  Provo,  Utah, 
and  Alipine,  Wyo.:  from  Provo,  Utah, 
over  Interstate  Highway  15  to  Salt  Lake 
City,  Utah,  thence  over  U.S.  Highway 
189  to  Kemmerer,  Wyo.,  thence  over  U.S. 

Highway  SON  to  junction  U.S.  High- 
ways SON  and  89.  thence  over  U.S.  High- 
way 89  to  Alpine.  Wyo..  and  return  over 

the  same  route,  serving  all  intermediate 

points  between  Geneva.  Idaho  and  Al- 
pine, Wyo  .  and  the  offroute  points  of 
Fairview.  Auburn  and  Freedom,  Wyo.; 

(6>    between    Ogden.    Utah    and   Alpine. 

Wyo. :  from  Ogden,  over  Interstate  High- 
ways SON  and  80  to  junction  U.S.  High- 
way 189,  thence  over  U..S  Highway  189 
to   Kemmerer.   Wyo..   thence   over  U.S. 
Highway  30N  to  junction  U.S.  Highway 
89.  thence  over  U.S.  Highway  89  to  Al- 
pine. Wyo.  and  return  over  the  same 
route,  serving  all  intermediate  points,  be- 
tween Geneva,  Idaho  and  Alpine.  Wyo. 
and  the  offroute  points  of  Fairview.  Au- 
biu-n.  and  Freedom.  Wyo.;  and  (7)  be- 
tween Salt  Lake  City.  Utah  and  Alpine. 
Wyo.:   from  Salt  Lake  City.  Utah  over 
Interstate  Highway  80  to  junction  U.S. 
Highway  189.  thence  over  U.S.  Highway 
189  to  Kemmerer.  Wyo.,  thence  over  U.S. 
Highway  30N  to  junction  U.S.  Highway 
89.  thence  over  U.S.  Highway  89  to  Al- 
pine.  Wyo.   and  return   over   the  same 
route,  serving  all  intermediate  points,  be- 
tween Geneva.  Idaho  and  Alpine.  Wyo. 
and  the  offroute  points  of  Fairview,  Au- 
burn, and  Freedom.  Wyo.;   »8)  between 
Blackfoot,   Idaho   and   Geneva.   Idaho: 
from  Blackfoot  over  Interstate  Highway 
15  and  U.S.  Highway  91  to  Idaho  Falls, 
Idaho,  thence  over  U.S.  Highway  26  to 
Alpine.  Wyo..  thence  over  U.S.  Highway 
89  to  Geneva  and  return  over  the  same 
route  serving  all  intermediate  points  be- 
tween Alpine  and  Geneva  and  the  off- 
route  points  of  Freedom.  Auburn,  and 
Fairview,  Wyo.;  (9)  between  Idaho  Falls, 
Idaho  and  Geneva.  Idaho:   from  Idaho 
Falls,  over  U.S.  Highway  26  to  Alpine. 
Wyo..  thence  over  U.S.  Highway  89  to 
Geneva  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Alpine   and   Geneva   and   the   offroute 
points  of  Freedom.  Auburn,  and  Fair- 
view.  Wyo.; 

(10)  Between  Salt  Lake  City.  Utah  and 
Geneva,  Idaho:  from  Salt  Lake  City  over 
Interstate  Highway  80N  to  Tremonton. 
Utah,  thence  over  U.S.  Highway  191  and 
Interstate  15  to  Downey,  Idaho,  thence 
over  Interstate  15  and  U.S.  Highway  91 
to  Idaho  Falls,  thence  over  U.S.  Highway 
26  to  Alpine.  Wyo..  thence  over  U.S. 
Highway  89  to  Geneva,  and  retiu-n  over 
the  same  route,  serving  all  intermediate 
points  between  Alpine  and  Geneva  and 
the  offroute  points  of  Fairview.  Auburn, 
and  Freedom.  Wyo.;  (11)  between  Provo. 
Utah  and  Geneva,  Idaho:  from  Provo 
over  Interstate  Highway  SON  to  Tremon- 
ton, Utah,  thence  over  U.S.  Highway  191 
and  Interstate  15  to  Downey.  Idaho, 
thence  over  Interstate  Highway  15  and 
U.S.  Highway  91  to  Idaho  Falls,  Idaho, 
thence  over  U.S.  Highway  26  to  Alpine, 
Wyo.,  thence  over  U.S.  Highway  89  to 
Geneva.  Idaho,  and  return  over  the  same 
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routes,  serving  all  intermediate  points 
between  Alpine  and  Geneva  and  the  off- 
route  points  of  Freedom.  Auburn,  and 
Fairview.  Wyo.;  and  (12)  between  Ogden. 
Utah  and  Geneva,  Idaho:  from  Ogden 
over  Interstate  Highway  80N  to  Tremon- 
ton. Utah,  thence  over  U.S.  Highway  191 

and   Interstate   15   to   Downey.   Idaho. 

thence  over  Interstate  Highway  15  and 
U.S.  Highway  91  to  Idaho  Palls,  thence 

over  U.S.  Highway  26  to  Alpine,  Wye, 

thence  over  U.S.  Highway  89  to  CJeneva 
and  return  over  the  same  routes,  serving 
all  intermediate  points  between  Alpine 

and  Geneva  and  the  offroute  points  of 
Freedom,  Auburn,  and  Fairview,  Wyo. 
Note:  The  purpose  of  this  republication 
is  to  add  routes  (8)  through  (12)  to  the 
applicant's  requested  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No  MC  100623  (Sub-No.  38),  filed  No- 
vember   2,    1972.    Applicant:    HOURLY 
MESSENGERS,  INC..  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
20th  Street  and  Indiana  Avenue.  Phila- 
delphia,  Pa.    19132.   Applicant's  repre- 
sentative: Harold  G.  Hemly,  2030  North 
Adams  Street.  Suite  510.  Arlington,  VA 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities   (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  points  in  Maryland,  Virginia, 
and  the  District  of  Columbia,  restricted 
against  the  transportation  of  any  pack- 
age or  article  weighing  more  than  50 
poimds    or    exceeding    108    inches    in 
length   and   girth   combined   and   each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment,  and 
further  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing 
in  the  aggregate  more  than  300  poimds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day.  Note:  Common  control  may  be  in- 
volved.  Applicant  states   that  the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  103051  (Sub-No.  262),  filed 
November  10,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  934 
44th  Avenue  North,  Post  Office  Box 
90408.  Nashville.  TN  37209.  Applicant's 
representative:  Gregory  A.  Presnell. 
Akerman  Sentei-fitt.  Eidson  &  Wharton. 
Post  Office  Box  231.  17th  Floor.  CNA 
Building,  Orlando.  FL  32802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Decatur  County.  Ga.,  to  points 
in  Alabama  and  Florida.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 


NOTICES 

No.  MC  105350  'Sub-No.  21) .  filed  Oc- 
tober 26,  1972.  Applicant:  NORTH 
PARK  TRANSPORTATION  CO..  a  Cor- 
poration, 5150  Columbine  Street.  Denver, 
CO  80216.  Applicant's  representative: 
Leslie  R.  Kehl,  420  Denver  Club  Build- 
ing     Denver,     Colo.     80202.     Authority 

.■nought  to  oDerate  as  a  common  carrier, 

bv   motor  vehicle,  over  irregialar  routes, 

transporting:  Fabricated  steel  products. 
from  Denver  and  Pueblo,  Colo.,  to  points 

in    ■Wyoming.    Note:     Common    control 

may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  106904  'Sub-No.  17  ' .  filed  No- 
vember 13.  1972.  Applicant:  TOPEKA 
MOTOR  FREIGHT.  INC.,  1701  State 
Line.  Kansas  City.  KS  66101.  Applicant's 
representative:  D.  S.  Hults,  Post  Office 
Box  225,  Lawrence,  KS  66044.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tran-sporting :  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  warehouse  site  of 
Western  Electric  located  at  or  near  Un- 
derwood, Iowa,  as  an  off-route  point  in 
connection  with  applicant's  presently  au- 
thorized operations.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  107064  (Sub-No.  90' ,  filed  No- 
vember 10,  1972.  Applicant:  STEERE 
TANK  LINES.  INC.,  Post  Office  Box  2998, 
Dallas,  TX  75221.  Applicant's  representa- 
Uve:  Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  DaUas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Blackstrap  molas- 
ses, in  bulk,  in  tank  vehicles,  from  New- 
Orleans,  La.,  to  Farmington,  N.  Mex. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  107487  (Sub-No.  3),  filed  Oc- 
tober 10,  1972.  Applicant:  COLUMBIA 
CTTY  FREIGHT  LINES.  INC.,  Rural 
Route  No.  9,  Columbia  C^ity.  Ind.  46725. 
Applicant's  representative:  Donald  W. 
Smith,  900  (Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment);  (1)  Be- 
tween Columbia  City,  Ind.,  and  Howe, 
Ind.;  from  Columbia  City,  Ind.,  over  In- 
diana Highway  9  to  junction  Indiana 
Highway  120,  thence  over  Indiana  High- 
way 120  to  Howe,  Ind.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  (except  Valentine,  Brimfield,  Burr 
Oak,  and  Merriam,  Ind);   (2)  Bet>^een 


Columbia  City,  Ind.,  and  Bristol.  Ind.: 
from  Columbia  City,  Ind.,  over  Indiana 
Highway  9  to  jimction  U.S.  Highway  6. 
thence  over  U.S.  Highway  6  to  junction 
Indiana  Highway  13.  thence  over  Indiana 
Highway  13  to  junction  Indiana  Higli- 
wav  120.  thence  over  Indiana  Highway 
120  to  Bristol,  Ind,,  and  return  over  the 
EE^me     rout«     serving     all     intermediate 

points    (except    Mlllersburg,    Wawaka, 

Burr  Oak.  and  Merriam,  Ind.  >  :  and  '  3  ' 
Between  Bristol,  Ind..  and  Howe.  Ind.: 
from  Bristol.  Ind.,  over  Indiana  High- 
way 120  to  Howe,  Ind.,  serving  a.s  an 
alternate  route  in  connection  with  ap- 
plicants regular  route  authority  for  op- 
erating convenience  only.  Note:  common 
control  may  be  involved.  If  a  hearing  is 
deemed  neces-sary,  applicant  rer4ue.'-ts  it 
be  held  at  Indianapolis.  Ind. 

No.  MC  107515  (Sub-No.  820'.  filed 
November  2.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  OfBce  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk',  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  St.  Louis.  Mo.,  to  points 
in  Kentucky,  Tennessee.  Alabama.  Geor- 
gia, Florida.  North  Carolina.  South  Caro- 
lina. Virginia.  West  Virginia.  Maryland. 
Delaware.  Pennsylvania.  New  Jersey. 
New  York,  Connecticut,  Rhode  I.'iland. 
Massachusetts,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  St.  Louis.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  that  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  107515  (Sub-No.  824'.  filed 
November  6.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicant's  representatives:  Paul  M. 
Daniell  and  Edward  Wolcott.  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Nobelsville.  Ind.,  to  points  in  Alabama. 
Florida.  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina.  Ten- 
nessee, Virginia,  and  West  Virginia. 
Note:  Common  control  may  be  involved. 
Applicant  controls  Refrigerated  Trans- 
port, Inc.,  which  holds  a  permit  in  No. 
MC  126436  and  Subs  thereunder,  there- 
fore dual  operations  may  also  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  can  be  tacked  at 
Gainesville.  Ga..  to  serve  the  additional 
States  of  Arkansas,  Louisiana.  Okla- 
homa, and  Texas.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind.,  or  Louisville,  Ky. 

No.  MC  108461  (Sub-No.  120).  filed 
October  25.  1972.  Applicant:  WHIT- 
FIELD TRANSPORTATION,  INC.,  Post 
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Office  Drawer  9897  1 300-316  North  Clark 
Road'.  El  Paso.  TX  79989.  Applicants 
representative:  J.  P.  Rose  (same  address 
as  applicant  > .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  'except  those  of  un- 
asual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment >,  il'  serv- 
ing Clovis.  N.  Mex..  as  an  intermediate 
pouit  in  connection  with  carrier  s  pres- 
ently authorized  routes  in  MC  108461 
'Sub-No.  99 1  :  and  i2>  serving  Magda- 
lena.  N.  Max..  as  an  offroute  point  in 
connection  with  carrier's  present  routes 
as  authorized  in  lead  docket  MC  108461 
between  Albuquerque.  N.  Mex..  and  El 
Pa.so,  Tex.:  From  Socorro.  N.  Mex.,  over 
U.S.  Highway  60  to  Magdalena.  N.  Mex.. 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Note:  Common 
control  mav  be  involved.  If  a  hearin.?  is 

be     held     at     Clo\is.     N.     Me.v..     AJbuQuer- 

que.  N.  Mex.  or  Dallas.  Tex. 

No.  MC  109449  (Sub-No.  15  l.  filed  No- 
vember     8.       1972.      AppUcant:       KUJAK 

BROS   TRANSFER.  INC..  352  Junction 

Street,  Winona,  MN  55987.  AppUcanf.s 

repre.sentative:   Charles  E.  Nieman.  1160 

Northwestern  Bank  Building.  Minneap- 
olis, Minn.  55402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sand  and  gravel,  from  Winona.  Minn., 
and  points  within  5  miles  of  Winona,  to 
points  in  Monroe  County.  Wis.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  St.  Paul,  or  Winona. 
Minn. 

No.  MC  112391  (Sub-No.  37'.  filed  Oc- 
tober 13.  1972.  Applicant:  HADLEY 
AUTO  TRANSPORT,  7428  Paramount 
Boulevard,  Post  Office  Box  96.  Pico  Ri- 
vera. CA.  Applicant's  representative: 
Phil  Jacobson,  510  West  Sixth  Street. 
Los  Angeles.  CA  90014.  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  chassis  in 
secondary  movement  in  truckaway  serv- 
ice, from  Port  of  Richmond.  Calif.,  to 
points  in  Oregon.  California,  and  Nevada 
under  a  continuing  contract  with  Ford 
Motor  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles.  Calif.,  or  Washington. 
DC. 

No.  MC  112520  (Sub-No.  265'.  filed 
October  27.  1972.  Applicant:  McKENZIE 
TANK  LINES.  INC..  Post  Office  Box  1200. 
Tallaiiassee.  FL  32302.  Applicant's  rep- 
re.sentative: W.  Guy  McKenzie.  Jr.  'same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Chemicals,  in  bulk,  in  tank  vehicles, 
from  Brunswick  and  Savannah.  Ga.,  to 
points  in  Alabama,  Florida,  and  South 
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Carolina.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  possibly  be  tacked 
with  its  existing  authority  but  states  that 
under  such  combinations  of  authorities 
it  would  be  extremely  circuitous,  there- 
fore it  has  no  present  intentions  to  tack. 
If  a  hearing  is  deemed  nece-ssary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  1125'30  (Sub-No.  266 •,  filed 
November  13.  1972.  Applicant:  McKEN- 
ZIE TANK  LINES.  INC..  Post  Ofiice  Box 
1200.  Tallaha-s.see.  FL  32302.  Applicant's 
representative:  W.  Guy  McKenzie.  Jr. 
(same  address  as  above  i.  Authority 
.•^oUL'ht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Black  liquor  skirmnings, 
brine,  saline  .solution,  and  sodium  sul- 
fate, in  bulk,  in  tank  vehicles,  between 
Jack.sonville.  Fla..  and  Clyattville,  Ga. 
Note  :  Applicant  states  that  tacking  pos- 
sibilities exist  with   presently   held   au- 

tlioritie.s.  but  operations  under  such  com- 

mmmi  uouiQ  m  emimeii'  [•irouiioui. 

tWei'efore  ayiplicarvt  do^s  not  contemplate 

ta<?kin'jf.  Common  (yontrol  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 

applicant   requests  it  be  held  at  Atlanta, 

Ga. 
No.  MC  112713  (Sub-No.  148).  filed 

November  6.  1972.  Applicant:  YELLOW^ 
FREIGHT  SYSTEM,  INC..  Box  8462. 
92d  at  State  Line.  Kansas  City.  Mo. 
64114.  Applicants  representative:  John 
M.  Records  (same  address  as  applicant) . 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, 'except  those  of  unusual  value, 
clas.ses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
six?cial  equipment),  serving  the  ware- 
house and  storage  facilities  of  Western 
Electric  Co.  located  near  Underwood, 
Iowa,  as  an  ofT-route  point  in  connec- 
tion with  applicant's  pre.sently  author- 
ized operations  to  and  from  Omaha, 
Nebr.  Note:  Common  control  may  be  in- 
volved. If  a  healing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr..  or  Kansas  City,  Mo. 

No.  MC  112989  (Sub-No.  26 1,  filed 
November  13.  1972.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC..  Post  Of- 
fice Box  668,  Coos  Bay,  OR  97420.  Appll- 
cants  representative:  John  G.  Mc- 
Lauglilin.  100  Southwest  Market  Street, 
Portland,  OR  97201.  Authority  sought  to 
oi^erate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  consisting 
of  cable  and  tendons,  from  Panorama 
City.  Calif.,  to  points  in  Arizona  and 
Nevada  Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
its  existing  authority  imder  MC  112989 
(Sub-No.  16)  at  Panorama  City  and  pro- 
vide service  from  points  in  Oregon,  if 
required,  to  points  in  Arizona  and  Ne- 
vada. U  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles, Calif. 


No.  MC  113666  (Sub-No.  70 >.  filed  No- 
vember 9.  1972.  Apphcant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road. 
Freeport.  PA  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanick  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1  >  Anhydrous  ammonia,  in  bullc.  in 

tank  vehicles,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 

Michigan  and  New  York  to  points  in 
Michigan.  New  York.  Ohio,  and  Pennsyl- 
vania: (2)  beta  napthol  (except  in  bulk', 
from  Willow  Island.  W.  Va..  to  points  in 
New  York.  New  Jersey.  Illinois,  and  South 
Carolina:  (3)  dry  animal  and  poultry 
feed  and  feed  ingredients,  from  Willow 
Lsland.  W.  'Va..  and  Pearl  River.  N.Y..  to 
points  in  Kansas.  Iowa.  Illinois.  Georgia. 
Arkansas.  Missouri,  and  Montana;  (4» 
nitric  acid,  in  bulk,  in  tank  vehicles,  from 
Olean.   NY.,   to  points  in  Connecticut. 

Alaryland.     Massa.chusetts.     New     Jersey. 

New  York.  Ohio.  Pennsylvania.  West  Vir- 
ginia. Virginia,  and  the  Olstiict  ot  Co- 
lumbia:   i5)    nitrogen   fertilizer  solution, 

in  bulk,  in  tank  vehicles,  from  Olean. 

N.Y..  to  points  in  Connecticut,  Indiana. 
Maine.  Maryland.  Massachusetts.  Michi- 
gan, New  Hampshire.  New  Jersey,  New 

York.  Oliio.  Pennsylvania,  Rhode  Island. 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia:  and  (6)  alu- 
minum oxide  and  silicone  carbide,  from 
the  ports  of  enti-y  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  New  York  and 
Michigan  to  points  in  New  York,  Penn- 
sylvania, Delaware,  Maryland,  Virginia, 
West  Virginia,  Ohio,  Indiana,  Illinois. 
Wisconsin.  Michigan,  and  Minnesota. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  113974  'Sub-No.  47) ,  filed  No- 
vember 6.  1972.  Applicant:  PITTS- 
BURGH &  NEW  ENGLAND  TRUCKING 
CO..  a  corporation.  211  Washington  Ave- 
nue, Dravosburg,  PA  15034.  Applicant's 
representative:  Henry  M.  Wick,  Jr..  2310 
Grant  Building,  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  building, 
and  asphalt  paving  materials  (except 
commodities  in  bulk),  from  points  in 
Wayne  County,  N.C.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  E>akota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina.  South  Dakota. 
Tennessee.  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  and  com- 
modities used  in  the  manufacture  and 
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distribution  of  roofing,  building,  and  as- 
phalt paving  materials  (except  commodi- 
ties in  bulk),  from  points  in  the  above- 
described  destination  territory  to  points 
in  Wayne  County,  N.C.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  a  portion  of  its  existing  au- 
thority under  MC  113974  (Sub-Nos.  9  and 
23)  and  serve  points  in  Alabama.  Arkan- 
sas, Connecticut,  Delaware,  Illinois,  In- 
diana, Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Now  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  but 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC. 

or   Tampa.   Fla. 

No.    -MIC     114045     <  Sub-No.    373  >.    filed. 

AUgUSl   28.    1372.  Applicant;    TRAire- 

COLD  EXPRESS,  INC.,  Post  OEQce  Box 
5842.  E>allas.  TX  75222.  Applicant's  rep- 
resentative; J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Drugs,  medicines,  toilet  preparations, 
soap,  shampoo,  diagnostic  products, 
chemicals,  animal  food  supplements, 
printed  matter,  advertising  materials, 
and  related  articles,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  Nut- 
ley  and  Belvidere,  N.J.,  to  Pasadena  and 
San  Leandro,  Calif.,  and  Dallas,  Tex. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  114194  (Sub-No.  169) ,  filed  No- 
vember 6,  1972.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins- 
ville  Road,  East  St.  Louis,  IL  62201.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building,  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corn  products  and  blends,  in  bulk,  from 
the  plantsite  and  storage  facilities  of  the 
Hubinger  Co.,  at  Elk  Grove  Village,  111., 
to  points  in  Illinois,  Indiana,  Kentucky. 
Michigan,  Minnesota,  Oliio,  Termessee, 
West  Vireinia,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  Hubinger 
Co.,  at  Elk  Grove  Village,  111.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority; however,  applicant  has  no  pres- 
ent intention  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  111. 

No.  MC  115814  (Sub-No.  9).  filed  No- 
vember 2.  1972.  Applicant:  MARK 
TRUCKING,  INC.,  Trella  Street  (Post 
Office  Box  5701),  BelleviUe,  PA  17004. 
Applicant's  representative:  James  W. 
Hagar,  100  Pine  Street  (Post  Office  Box 
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1166),  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  and  food 
preparations,  from  Belleville,  Pa.,  to 
points  in  Delaware.  Maryland.  New  Jer- 
sey, New  York,  and  Ohio,  under  a  con- 
tinuing contract  with  Abbotts  Dairies, 
Division  of  Fairmont  Foods  Corp.;  (2) 
salt,  except  in  bulk),  from  Watkins 
Glen,  N.Y.,  and  dicalcium  phosphate 
(except  in  bulk),  from  Camden,  N.J.,  to 
Belleville,  Pa.,  under  a  continuing  con- 
tract with  Belleville  Flour  Mills  Co. :  and 
(3)  salt  (except  in  bulk),  from  Watkins 
Glen,  N.Y.,  and  dicalcium  phosphate 
(except  in  bulk),  from  Camden.  N.J.,  to 
Reedsville,  Pa.,  under  a  continuing  con- 
tract with  Redsville  Milling  Co.  Note: 
If  a  hearing  Is  deemed  necc?sai-y.  appli- 
cant requests  it  be  held  at  Wasiiington. 
DC. 

No.  MC  115818  (Sub-No.  12'.  filed  Oc- 
tober 27.   1972.  Applicant:    VVESTBURY 

TFIANSPORT.  INC..  397  East  54t,h  Street. 
East  Paterson,  NJ  07407.  Applicant's  rep- 

reeentative ;  Edward  ivi.  Airano,  2  west 
45th  street.  New  York.  NY  10036.  Au- 
thority sought  to  operate  as  a  confrftrt 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Carpeting,  padding. 

floor  tile,  and  materials  and  supplies  (ex- 
cept in  bulk> ,  used  in  the  installation  of 
the  above-named  commodities  from  the 
warehouse  site  of  Korvettes.  Division  of 
Arlen  Realty  &  Development  Corp..  lo- 
cated at  or  near  Carle  Place,  Long  Island, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey  and  Connecticut, 
under  continuing  contract,  or  contracts, 
with  Korvettes,  Division  of  Allen  Realty 
&  Development  Corp.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  116014  (Sub-No.  60).  filed  No- 
vember 13,  1972.  Applicant:  OLIVER 
TRUCJKING  COMPANY,  INC..  Post  Of- 
fice Box  53,  Winchester,  KY  40391.  Appli- 
cant's representative:  John  M.  Nader. 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
paneling  and  composition  board,  and 
accessories  used  in  the  Installation  of 
such  commodities,  from  points  in  Shelby, 
Davidson,  Madison,  and  Tipton  Counties, 
Term.,  to  points  In  Georgia.  Delaware, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan.  North  Carolina.  Ohio,  Penn- 
sylvania. South  Carolina.  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority;  however,  ap- 
plicant also  states  that  it  has  no  present 
intention  to  tack  and.  thus,  does  not 
Identify  tacking  possibilities.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Louisville.  Ky.:  Nash- 
ville or  Memphis.  Tenn.;  Washington. 
D.C;  or  Coltmibus,  Ohio. 

No.  MC  116014  (Sub-No.  61  ( ,  fUed  No- 
vember 13,  1972.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice   Box    53,    Winchester,    KY    40391. 
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Applicants'  representative:  John  M. 
Nader,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  veliicle,  over  irregular  routes, 
transporting:  Plywood  from  Elkhart, 
Ind.,  to  Charlotte,  Webberville,  and 
Richville,  Mich.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failtu-e  to  oppose  the  applica- 
tion may  resiilt  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
es.sary,  applicant  requests  it  be  held  at 
Louisville.  Ky..  Norfolk.  Va..  or  Wash- 
ington. D.C. 

No.  MC  117823  'Sub-No.  44',  filed  No- 
vember 10.  1972.  Applicant:  DUNKLEY 
REFRIGERATED    TRANSPORT.    INC.. 

191.5   Soutl-i  Eislith  West.  Salt   Lake   City. 

UT    84l04.    Applicants    reprGsenianve: 

Ijon  Ftodney  iCunap.  720  r»?e-w-iTouLse  .Biailca- 

ing.  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  or>^rat*  a;;  a  common 

carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  me- 
chanically refrigerated   vehicles,   from 

point";    in   Cache   Count.v   and   Salt   Lake 

County,  Utah,  to  points  in  Oregon,  Wash- 
ington, and  Idaho.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  Sub-32  authority  au- 
thorizing the  transpoitation  of  f(X)d- 
stuffs  from  points  in  California  to  points 
in  Utah  for  performing  a  Service  to  the 
State  of  Idaho.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  117883  (Sub-No.  175).  filed  No- 
vember 9.  1972.  Applicant:  SUBLER 
TRANSFER.  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk', 
from  Butler.  Wis.,  to  points  in  Connecti- 
cut. Delaware,  Maine,  Maryland.  Mas- 
sachusetts, New  Hampshire.  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  West  Virginia. 
and  the  District  of  Columbia.  Restnc- 
tion:  Restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of 
Wisconsin  Packing  Co.  at  Butler.  Wis., 
and  destined  to  the  named  destinations. 
Note:  If  a  hearing  is  deemed  necessary-, 
applicant  requests  it  be  held  at  Chicago. 

ni. 

No.  MC  117883  (Sub-No.  176'.  filed 
November  10,  1972.  AppUcant:  SUTLER 
TRANSFER,  INC.,  791  East  Main  Street, 
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Versailles.  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  OfQce 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportiyg:  Cleaning,  buffing,  and  pol- 
ishing compounds:  hand  sprayers; 
brooms:  mops  and  mop  parts,  plastic 
cooking  bags:  scouring  pads:  filters,  car- 
pet sweepers:  and  other  related  house- 
hold articles;  nutritional  foods  and  re- 
lated articles  and  jnaferials,  supplies  and 
cQuipment  used  or  useful  in  the  manu- 
facture, distribution  or  sale  of  the  afore- 
mentioned commodities,  from  Urbana, 
Ohio  to  point-s  in  IHinois.  Wisconsin, 
Minnesota.  Iowa,  Missouri.  Kansas,  and 
Nebraska.  Restriction:  Restricted  to 
trafBc  ori?rinatins  at  the  plantsite  or 
storage  facilities  of  Drackett  Products 
Co.  at  or  near  Urbana.  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sar>-,  applicant  requests  it  be  held  at 
Columbus,   Ohio. 

No.  MC  117940  I  Sub-No.  83',  filed 
November  2.  1972.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  Post  Office  Box 
104,  Maple  Plain.  MN  55359.  Applicant's 
representative:  Donald  Stem,  530  Uni- 
vac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traasport- 
ing:  Ice  cream  and  frozen  confectionery 
products.  <1>  from  Toledo,  Ohio,  and 
Madison,  Wis.,  to  Maple  Plain,  Minn.. 
and  (2)  from  Green  Bay.  Wis.,  to  Maple 
Plain.  Minn.,  and  from  Maple  Plain, 
Minn.,  to  Denver,  Colo.,  and  Rapid  City, 
S.  Dak.  Note:  Applicant  al.so  holds  con- 
tract carrier  authority  under  MC  114789 
and  subs,  therefore  dual  operations  may 
be  involved.  Applicant  stales  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarv',  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  118468  <  Sub-No.  31),  filed  No- 
vember 6,  1972.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  Corporation,  910 
South  Jackson,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street.  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, (1>  from  points  in  Michigan,  Ohio, 
Indiana,  Kentucky.  Tennessee.  Arkansas, 
Missouri,  Illinois,  Wisconsin.  Minnesota, 
North  Dakota.  South  Dakota.  Nebraska, 
Kansas.  Montana.  Wyoming,  and  Colo- 
rado to  Eagle  Grove.  Iowa;  Madison, 
Wis.,  and  St.  Paul,  Minn.;  (2)  from  Eagle 
Grove,  Iowa  to  points  in  Wisconsin,  Illi- 
nois, Missouri,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  and  Minnesota; 
1 3 )  from  Madison,  Wis.,  to  points  in 
Michigan,  Illinois,  Indiana,  Iowa,  Min- 
nesota, and  Missouri;  and  (4)  from  St, 
Paul,  Minn.,  to  points  in  North  Dakota, 
South    Dakota,   Iowa,   Wiscon.sln,    and 

Michigan.  Restriction:  All  shipments  to 
originate  or  terminate  at  the  plant  sites 
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and  warehouse  facilities  of  Emmer  Bros., 
Co.,  Inc.,  and  its  affiliates.  Limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Emmer 
Bros.  &  Co.,  Inc.,  and  its  affiliates.  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  118482  (Sub-No.  9),  filed  No- 
vember 13.  1972.  AppUcant:  SMYTH 
OVERSEAS  VAN  LINES,  INC.,  11616 
Aurora  Avenue  North,  Seattle,  WA 
98133.  Applicant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW.. 
W.ishington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by 
the  Commission,  between  Minneapolis, 
Minn.,  on  the  one  hand,  and.  on  the 
other,  points  in  Alaska.  Note;  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  119226  (Sub-No.  86),  filed  No- 
vember 2,  1972.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison 
Avenue,  Indianapolis,  IN  46227.  Appli- 
cant's representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  Corn  products  and  blends, 
in  bulk,  from  Lafayette,  Ind.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note;  Ccwnmon  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  Lafayette,  Ind.  and  transport  com  oil 
and  com  syrup  from  points  in  Ohio, 
Michigan,  Kentucky,  and  mtnois  and 
serve  most  points  except  a  portion  of 
Maine,  but  indicates  it  has  no  intention 
to  tack.  Applicant  further  states  no  du- 
plicating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  St.  Louis, 
Mo.,  or  Chicago,  111. 

No.  MC  119390  (Sub-No.  15),  filed  No- 
vember 10,  1972,  Applicant:  MAIRS 
TRANSPORT  LTD.,  Box  1122,  Coquit- 
1am,  BC,  Canada.  Applicant's  represent- 
ative: J.  Stewart  Black,  1322  Laburnum 
Street.  Vancouver.  BC.  Canada.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting;  Bulk  lime  in  tank 
trailer  with  blower,  from  Seattle  to  in- 
ternational boundary  at  Blaine,  Wash., 
over  Interstate  Highway  No.  5.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash.,  or 
Portland,  Oreg. 

No.  MC  120028  (Sub-No.  6),  filed  No- 
vember 8,  1972.  Applicant;  CRAW 
CARTING,  INC.,  200  Exchange  Street, 
Rochester,  NY  14614.  Applicant's  repre- 
sentative: S.  Michael  Richards,  44  North 
Avenue,  Webster,  NY  14580.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting;  Wines  and  advertising 
matter  when  moving  in  mixed  loads  with 
wines,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
from  Hammondsport  and  Naples.  N.Y..  to 
Rochester,  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester.  N.Y. 

No.  MC  120092  (Sub-No.  3),  filed  No- 
vember 2,  1972.  Applicant:  JENNEY 
FREIGHT  LINE,  INC.,  1224  North 
Main  Avenue,  Tucson,  AZ  85705.  Appli- 
cant's representative:  Donald  E.  Fer- 
naays.  Suite  312,  4040  East  McDowell 
Road,  Phoenix,  AZ  85008.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  between  Phoenix  and  Tuc- 
son, Ariz.,  from  Phoenix  over  Interstate 
Highway  10,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Tucson,  Ariz.,  for  the  pur- 
pose of  joinder  only.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tuscon  or  Phoenix,  Ariz. 

No.  MC  123255  (Sub-No.  30),  filed 
October  27,  1972.  Applicant:  B  &  L  MO- 
TOR FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Applicant's 
representative;  C.  F.  Schnee,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Rochester, 
N.Y.,  to  points  in  Ohio.  Note;  Applicant 
also  holds  contract  carrier  authority 
under  MC  81968  and  subs  therefor,  dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  109),  fUed 
November  6,  1972.  Applicant:  SA"VVYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting:  Unfinished  and 
prefinished  paneling  and  composition 
board,  from  the  plantsite  and  port  of 
New  Orleans,  La.,  to  points  in  Alabama, 
Florida,  Georgia.  Mississippi,  and  Ten- 
nessee. Note;  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority;  however,  appli- 
cant has  no  present  intention  of  tacking 
at  this  time.  Persons  interested  in  the 

tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
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result  in  an  unrestricted  grant  of  au- 
thority. If  a  heaitog  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  123407  (Sub-No.  110),  filed 
November  7,  1972.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rafters,  joists 
and  roof  trusses  and  material,  from 
points  in  Frederick  County,  Va.,  to 
points  in  the  United  States  in  and  east  of 
North  Dakota.  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  and  Texas;  and  (2) 
materials  used  in  the  manufacture  and 
distribution  of  rafters,  joists,  and  roof 
trusses,  from  the  above  described  desti- 
nations to  points  in  Frederick  County, 
Va.  Note;  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority;  however,  applicant 
has  no  intention  to  tack  at  this  time. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  123681  (Sub-No.  23) ,  filed  No- 
vember 6,  1972.  Applicant:  WXDING 
TRANSPORTATION,  INC.,  Post  Office 
Box  03159,  Portland,  OR  97203.  Appli- 
cant's representative:  David  C.  White, 
2400  Southwest  Foturth  Avenue,  Port- 
land, OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  sodium  chlorate,  in  bulk,  from 
Portland,  Oreg.,  to  points  in  California 
and  Arizona.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
•with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  124211  (Sub-No.  222),  filed 
November  7,  1972.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988, 
Downtown  Station,  Omaha,  NE  68101. 
Applicant's  representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting;  Household  and  in- 
stitutional furnishings,  (1)  between 
PKjints  in  Lake  County,  111.,  Taylor 
Coimty,  W.  Va.,  and  Milwaukee,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  between 
points  in  Orange  County,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Lake  County,  111.,  and  Milwaukee  Wis. 
Note:  Applicant  states  that  the  re- 
f'uested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  it  is  not  aware  of  any  duplicating 
authority,  however,  in  event  present  au- 
thority should  be  construed  as  duplicat- 
ing any  portion  of  the  proposed  services, 
applicant  would  be  amenable  to  the  Com- 
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mission's  usual  duplicating  authority  re- 
striction. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Mil- 
waukee. Wis.,  Chicago,  111.,  or  Washing- 
ton, D.C. 

No.  MC  124692  (Sub-No.  96).  filed  No- 
vember 13.  1972.  Apphcant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula.  MT  59801.  Appli- 
cant's representative:  Gene  P.  John.son. 
425  Gate  City  Building.  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  products,  and  iriillwork,  from  points 
in  Washington.  Oregon.  Idaho,  and  Mon- 
tana to  points  in  Arizona.  California, 
Colorado,  Nevada,  Utah  and  New  Mex- 
ico. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  124692  (Sub-No.  97 >,  filed  No- 
vember 13,  1972.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower  Building,  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
Kansas  City,  Mo.,  to  points  in  Arizona, 
California,  and  Nevada,  restricted  to 
traffic  originating  at  the  plant  and  ware- 
house facilities  of  Armco  Steel  Corpora- 
tion. Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  124793  (Sub-No.  2),  filed 
November  2,  1972.  Applicant:  LOU'S 
TRANSPORT  CO.,  LIMITED,  610  Dixon 
Road,  Rexdale  604,  ON,  Canada.  Appli- 
cant's representative:  Gross,  Shuman, 
Wiltse  &  Laub,  1410  Liberty  Bank  Build- 
ing, Buffalo,  N.Y.  14202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mined  zinc  concentrate,  in  bulk,  in 
dump  vehicles,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  New  York, 
to  Edwards  and  Balmat,  N.Y.,  under  a 
continuing  contract,  or  contracts,  with 
Lynx-Canada  Explorations,  Ltd.,  at 
Toronto,  Ontario,  Canada.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Buffalo  or  Syracuse, 
N.Y. 

No.  MC  124947  (Sub-No.  19),  filed 
November  9,  1972.  Applicant:  MACHIN- 
ERY TRANSPORTS.  INC..  Post  Office 
Box  2338,  608  Cass  Street.  East  Peoria, 
IL  61611.  Applicant's  representative;  T. 
M.  Brown,  600  Leininger  Building,  Okla- 
homa, City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Wallboard   ayid   plywood   handling 
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equipment,  from  Fort  Worth,  Tex.,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii).  Note: 
AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Forth  Worth  or  Dallas,  Tex. 

No.  MC  125785  (Sub-No.  16'.  filed 
November  3.  1972.  Applicant:  SATURN 
EXPRESS.  INC..  8716  L  Street,  Omaha. 
NE.  68127.  Applicant's  representative: 
Patrick  E.  Quinn.  605  South  15th  Street. 
Post  Office  Box  82028.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ceramic  tile,  from 
Ironton,  Ohio;  Florence,  Ala.;  and  Jack- 
son, Miss.;  to  points  in  West  Virginia, 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  New  York,  Pennsyl- 
vania, and  Massachusetts,  under  contract 
with  Mosaic  Tile  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala.,  or  Mem- 
phis, Term. 

No.  MC  125813  (Sub-No.  13',  filed 
October  27,  1972.  Applicant:  CRESSLER 
TRUCKING,  INC.,  153  West  Orange 
Street,  Shippensburg,  PA  17257.  Appli- 
cant's representative:  John  M.  Mussel- 
man.  410  North  Third  Street.  Harrisburg. 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  (a) 
Valves,  castings,  air  separators,  vacuum 
breakers,  thermostatic  traps,  float  traps, 
bucket  traps,  thermo-disc  traps,  tem- 
perature regulators,  pressure  regulators, 
water  hammer  arresters,  expansion 
joints,  elbows  and  their  fittings  and  con- 
nectors, vent  tees,  and  distribution  ffow 
tees;  (b)  components,  accessories,  and 
parts  of  plumbing,  heating,  air  condition- 
ing, and  drainage  systems;  (c*  pumps 
and  pump  parts,  and  (d)  installation 
manuals  and  advertising  materials  for 
the  commodities  in  parts  (a),  (b),  and 
(c)  above,  (A)  between  Shippensburg, 
Pa.,  sold  Peru,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona.  Ar- 
kansas, Colorado,  Idaho,  Iowa,  Louisiana. 
Kansas,  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  South  Dakota.  Utah, 
and  Wyoming;  and  (B)  between  Ship- 
pensburg. Pa.,  and  Peru  and  Indianapolis, 
Ind..  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia;  and  (2)  components, 
accessories  and  parts  of  heating  and  air 
conditioning  systems,  between  Peru.  Ind.. 
on  the  one  hand,  and.  on  the  other,  points 
in  California,  Oregon.  Washington,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessai-y,  applicant  requests  it 
be  held  at  Harrisburg.  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  126018  (Sub-No.  2).  filed  No- 
vember 6,  1972.  Applicant;  PREM-PAK. 
INC.,  RFD  No.  1,  Houlton,  Maine 
04730.  Applicant's  representative:  Mary 
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E.  Kelley.  1 1  Riverside  Avenue.  Medf ord. 
MA  02155.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regrilar  and  irregular  routes,  trans- 
porting: il)  Regular  route:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
.stock.  household  good.s  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  tho.se  mjuiious  or  contaminating  to 
other  lading*,  serving  Wakefield,  Mass., 
as  an  off-route  point  in  comiection  with 
applicant's  existing  regular  route  be- 
tween Maiden  and  Boston,  Mass.;  and 
«2>  Irregular  i-oute:  pap"^  products,  from 
Wakefield.  Mass.,  to  points  in  Maine. 
Note:  Application  is  accompanied  by  a 
motion  to  dismiss.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemetl  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  126049  'Sub-No.  13).  filed 
October  20.  1972.  Applicant:  DODEN 
TRUCKING  COMPANY,  INC..  Woden, 
Iowa  50484.  Applicant's  rcpre.'-.entative: 
Clavton  L.  Wornson.  824  Brick  and  Tile 
Building.  Mason  City,  Iowa  50401.  Au- 
thority sought  to  opeiate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  and  packaged 
ice  cream,  ice  milk  and  sherbet:  and  ice 
cream,  ice  milk,  sherbet,  and  fruit  fla- 
vored novelty  items,  between  Mason  City. 
Iowa  on  the  one  hand.  and.  on  the  other, 
St.  LouLs  and  Kansas  City.  Mo.  Note: 
Applicant  states  that  the  requested  au- 
thority could  be  tacked  with  its  existing 
authority.  However,  applicant  has  no 
present  intention  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Mason  City  or  Des  Moines, 
Iowa. 

No.  MC  126305  i  Sub-No.  48  >.  filed 
November  8,  1972.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.,  Rural  Deliverj'  1,  Clayton,  Ala. 
36016.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City. 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Brick 
and  clay  products,  from  Salisbury,  N.C., 
to  points  in  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Montgomery  or  Birmingham, 
Ala.,  or  Washington.  D.C. 

No.  MC  127042  (Sub-No.  107),  filed 
November  6,  1972.  Applicant:  HAGEN. 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98.  Leeds  Station,  Sioux  City  lA 
51108.  Applicant's  representative:  Don- 
ald L.  Stern,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Onion  ■products, 
from  points  in  Nebraska  to  points  in  the 
United     States     (except     Hawaii     and 
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Alaska);  and  (2)  breading  from  East 
St.  Louis,  m.,  and  Chicago,  111.,  to  Wahoo, 
Nebr.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Kansas 
City,  Mo. 

No.  MC  127840  <Sub-No.  35),  filed 
November  13,  1972.  Applicant:  MONT- 
GOMERY TANK  LINES.  INC..  612 
Maple.  Willow  Springs,  IL  60480.  Appli- 
cant's representative:  William  II.  Towle, 
127  North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hog 
jjuicosa.  in  bulk,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii  > ,  to  Chicago  and  North  Chicago, 
111.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  128383  (Sub-No.  22).  filed  No- 
vember    9,      1972.     Applicant:      PINTO 
TRUCKING  SERVICE,  INC..  1414  Calcon 
Hook  Road,  Sharon  Hill,  PA  19079.  Ap- 
IJlicanl's  representative:  James  W.  Pat- 
terson,    2107     The     Fidelity     Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  commodities  the  trans- 
portation of  which,  because  of  size  and 
weight,  require  the  use  of  special  equip- 
ment)   having    a    prior    or    subsequent 
movement  by  air,  between  Jonh  F.  Ken- 
nedy International  Airport.  New  York. 
N.Y.,  on  the  one  hand,  and,  on  the  other. 
Weir  Cook  Airport,  Indianapolis,  Ind.; 
Hopkins  Airport,  Cleveland.  Ohio,  and 
Vandalia  Airport,  Dayton,  Ohio.  Note: 
Applicant    states     that    the     authority 
sought  herein  could  be  joined  at  John  F. 
Kennedy  International  Airport  with  op- 
erating authority  now  held  by  applicant 
in  MC  128383  and  Sub  Nos.  3  and  6  to 
provide  .service  between  Weir  Cook  Air- 
port:   Hopkins    Airport,    and    Vandalia 
Airport,  on  the  one  hand,  and.  on  the 
other,  points  named  in  applicant's  MC 
128383  and  Sub  Nos.  3  and  6.  Applicant 
further  states  that  by  joinder  at  John  F. 
Kennedy  International  Airport  the  au- 
thority .sought  herein   could   be  tacked 
with  authority  sought  in  pending  applica- 
tions   to    permit    through    service  from 
Weir  Cook;  Hopkins,  and  Vandalia  Air- 
ports to  and  from  points  named  in  such 
pending   applications.   If   a  hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Indianap- 
olis, Ind. 

No.  MC  128642  (Sub-No.  8).  filed  De- 
cember 4,  1972.  Applicant:  SKYLINE 
TRANSPORT,  INC.,  6120  Eastbourne 
Avenue.  Baltimore,  MD  21224.  Applicant's 
representatives:  J.  Meredith  Russell 
(same  address  as  applicant),  and  H. 
Neil  Garson,  Court  Square  West  Build- 
ing, 1400  North  Uhle  Street,  Arlingt<Hi, 
VA  22201.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Corn 
products  and  blends  thereof.  In  bulk, 
from  Dayton,  Ohio,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mi.ssissippi.  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Ehs- 
trict  of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  128902  (Sub-No.  7) ,  filed  No- 
vember 1.  1972.  Applicant:  SCHOE- 
NEGGE.  INC.,  Route  20  East,  Box  525, 
Norwalk,  OH  44859.  Applicant's  repre- 
sentative: Richard  H.  Brandon,  79  East 
State  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Parts  for  truck 
cab  as-semblies,  (1)  from  the  plantsite 
of  Sheller-Globe  Corp.,  Norwalk  Assem- 
bly Division.  Norwalk,  Ohio  to  Scranton, 
Pa.;  and  (2)  from  Somerville,  N.J.,  to  the 
plantsite  of  Sheller-Globe  Corp.,  Nor- 
walk Assembly  Division,  Norwalk,  Ohio; 
(B»  truck  cab  assemblies  and  parts 
therefor  between  the  plantsite  of  Shel- 
ler-Globe Corp.,  Norwalk  Assembly  Divi- 
sion at  Norwalk,  Ohio,  on  the  one  hand, 
and,  on  the  other.  Philadelphia,  Pa., 
under  contract  with  Sheller-Globe  Corp., 
Norwalk  Assembly  Division,  Norwalk, 
Ohio.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  129588  (Sub-No.  6)  (amend- 
ment), filed  August  28,  1972,  pubUshed 
in  the  Federal  Register  issue  of  Septem- 
ber 28.  1972.  and  republished  this  issue. 
Applicant:  R.  J.  ANDREWS,  doing  busi- 
ness as  R.  J.  (RED)  ANDREWS  TRUCK 
LINE,  Post  Office  Box  4.  Corsicana,  TX 
75110.  AppUcanfs  representative:  James 
W.  Hightower,  136  Wynnewood  Profes- 
sional Building,  Dallas,  Tex.  75224.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Adhesi-oes, 
chemical  coatings,  cleaning  compounds, 
electric  heaters,  fireplace  accessories, 
furniture  polish  and  furniture  parts, 
lighting  fixtures,  lamps  and  shades,  new 
furniture,  paint,  plastic  articles,  sealants, 
wallcoverings,  wall  decors,  wax  and 
wax  remover,  and  equipment,  mate- 
rials, and  supplies  used  in  or  in  connec- 
tion with  the  manufacture  and  distribu- 
tion of  the  commodities  named  above, 
between  points  in  Alabama.  Arkansas, 
Colorado,  Cormecticut.  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Jersey,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.     South     Carolina,     Tennessee, 
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Texas,  Vermont,  West  Vii'ginia,  Wiscon- 
sin, Wyoming,  and  the  District  of  Colum- 
bia: (2)  New  furniture,  furniture  parts, 
and  plastic  shutters,  and  equipment, 
jnaterials,  and  supplies  used  in  or  in  con- 
nection with  the  manufacture  and  dis- 
tribution of  these  commodities,  between 
Avon  Park.  Fla.,  Butler,  Pa..  Canton  and 
Jackson,  Miss.,  Coal  City,  lU.,  Conyers, 
Ga.,  Dover,  N.H.,  Fort  Smith,  Ark., 
Gainesville  and  Yoakum,  Tex.,  Roland, 
Iowa,  and  Tennant,  N.  J.,  on  the  one  hand, 
and,  on  the  other,  points  in  those  States 
named  in  (1)  above;  (3)  Lighting  fix- 
tures, lamps  and  shades,  electric  fieaters. 
ivall  decors,  and  fireplace  accessories, 
and  equipment,  materials,  and  supplies 
used  in  or  in  connection  with  the  manu- 
facture and  distribution  of  these  com- 
modities, between  Brooklyn,  N.Y.,  Chat- 
tanooga, Terui.,  Fall  River,  Mass.,  Kansas 
City.  Mo.,  Nesquehoning,  PottsviUe,  and 
Schuylkill  Haven.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  those  States 
named  in  (1)  above;  (4)  Cleaning  com- 
pounds, paint  and  paint  material,  furni- 
ture polish,  wax  and  wax  remover,  and 
sealants  moving  in  mixed  shipments  with 
cleaning  compounds  and/or  paint  and 
paint  material,  and  equipment,  mate- 
rials, and  supplies  used  in  or  In  connec- 
tion with  manufacture  and  distribution 
of  these  commodities;  between  Garland, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  those  States  named  in  (1) 
above;  and  (5)  Cleaning  compounds, 
paint  and  paint  material,  furniture 
polish,  wax  and  wax  remover,  and 
sealants  moving  in  mixed  shipments  with 
cleaning  compounds  and /or  paint  and 
paint  material,  between  Chicago,  Chi- 
cago Heights,  Elgin,  and  Joliet,  III., 
Greensboro,  N.C.,  Pennsauken,  N.J.,  and 
Columbus,  Ohio.  Restriction:  Restricted 
in  (1).  (2),  (3),  (4),  and  (5)  against  the 
transportation  of  commodities  in  bulk 
and  further  restricted  to  operations  per- 
formed under  a  continuing  contract  with 
DeSoto,  Inc.  Note:  The  purpose  of  this 
republication  is  to  add  sections  (2) 
through  (5)  above  to  the  applicant's  re- 
quest for  authority.  Applicant  states  that 
the  requested  authority  caiuiot  be 
tacked  with  its  existing  authority,  and 
that  no  duplicating  authority  is  sought. 

No.  MC  129961  (Sub-No.  1),  filed  No- 
vember 9,  1972.  Applicant:  CHESTNUT 
TRUCKING  COMPANY,  a  corporation. 
200-224  Chestnut  Street,  Reading,  PA 
19602.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Health  and  recreational  equipment, 
from  Reading,  Pa.,  to  points  in  Cali- 
fornia, Connecticut.  Delaware,  Idaho, 
Illinois,  Indiana,  Maine,  Maryland,  Mas- 
sachusetts, Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Oregon,  Vermont,  Virginia, 
Washington,  West  Virginia,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Manson-Billard,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 


No.  MC  133231  (Sub-No.  10),  filed  No- 
vember 10,  1972.  Applicant:  ROBERTA. 
BRI1«JKER,  INC.,  21  Diaz  Street,  Iselln, 
NJ  08830.  Applicant's  representative: 
George  A.  Olsen,  69  Tormele  Avenue, 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Organs,  benches,  books  and  ma- 
terials, equipment  and  supplies  used  or 
useful  in  the  manufacturing  and  sale 
of  organs,  between  the  facilities  of  Mag- 
nus Organ  Corp..  located  at  Avenel  and 
Linden,  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con- 
necticut, Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Dela- 
ware, Virginia,  Ohio,  and  the  District 
of  Columbia,  under  contract  with  Mag- 
nus Organ  Corp.,  Linden,  N.J.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  N.J.,  or 
New  York,  N.Y. 

No.  MC  133579  (Sub-No.  2),  filed  No- 
vember 10,  1972.  Applicant:  RICK 
WARNER  FORD,  a  corporation.  47  West 
Sixth  South,  Salt  Lake  City,  UT  84101. 
Applicant's  representative:  Lon  Rodney 
Kump,  720  Newhouse  Building,  Salt  Lake 
City,  UTAH  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  stolen,  repos- 
sessed and  abandoned  vehicles,  and  re- 
placement vehicles  therefor,  by  use  of 
wrecker  equipment,  between  points  in 
Utah,  Nevada,  Idaho,  California.  Colo- 
rado, Wyoming,  Arizona,  New  Mexico, 
Montana,  Washington,  and  Oregon. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City.  Utah. 

No.  MC  133977  (Sub-No.  16),  filed 
November  9,  1972.  Applicant:  GENE'S, 
INC.,  10115  Brookville  Salem  Road, 
Clayton,  OH  45315.  AK>licant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechsuiical  refrigeration,  from 
Washington  Court  House,  Ohio  to  points 
in  Iowa  and  the  District  of  Columbia, 
and  return  shipments  of  the  above  com- 
modities on  return.  Note:  Applicant 
holds  a  pennit  In  No.  MC  134238  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  duplicates 
tliat  authority  it  holds  in  certificate  No. 
MC  133977,  authorizing  the  transporta- 
tion of  cream,  liquid  cream  substitute, 
sauces,  dressings,  and  salads,  from  the 
plant  site  of  Avoset  Corp.  at  Washington 
Court  House.  Ohio  to  the  District  of  Co- 
lumbia. Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ohio. 

No.  MC  134278  (Sub-No.  6),  filed 
November  9,  1972.  Applicant:  CHARLES 


R.  GOODMAN,  doing  business  as  C.  R. 
GOODMAN  TRUCKING  CO.,  4255 
South  Second  West.  Salt  Lake  City.  Utah 
84107.  Applicant's  representative:  Irene 
Warr,  430  Judge  Building.  Salt  Lake 
City,  Utah  C4111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsite  of  Wilson  Beef  &  Lamb  Co.  at 
Ogden,  Utah,  to  points  in  California  un- 
der contract  with  Wilson  Beef  k  Lamb 
Co.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Salt  Lake 
City  or  Ogden,  Utah. 

No.  MC  134734  (Sub-No.  8),  filed  No- 
vember 8,  1972.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  Box  31,  Nor- 
folk, Nebr.  68701.  Applicant's  represent- 
ative: Lanny  N.  Fauss,  Box  37096. 
Millard,  Nebr.  68137.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cranberry  products,  from  Kenosha. 
Wis.,  and  North  Chicago,  Dl.,  to  points  in 
Oklahoma  and  Colorado,  under  contract 
\\ith  Ocean  Spray  Cranberries,  Inc.,  of 
Hanson,  Mass.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Omaha,  Nebr. 

No.  MC  134922  (Sub-No.  36  >.  filed 
November  1,  1972.  AppUcant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicants  rep- 
resentative: L.  C.  Cypert  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transport- 
ing: Ground  waste  paper,  liquid  adhe- 
sives  in  drmns,  suid  clay,  in  containers, 
from  Houston.  Tex.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  135053  (Sub-No.  1),  filed  No- 
vember 9,  1972.  Applicant:  FINE  ART 
SERVICES  TRANSPORT,  LTD,  142 
Cui-zon  Avenue,  Toronto  8,  ON  Canada. 
Applicant's  representative:  Gerald  K. 
Gimmel,  666  11th  Street  NW.,  Suite  805. 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fine  arts,  objects  of  art.  an- 
tiques, and  exhibits,  and  (2  >  displays  and 
rugs  not  included  in  ( 1 1  above,  between 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  New  York,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Toronto,  Canada. 

No.  MC  135234  (Sub-No.  9'  (Amend- 
ment) ,  filed  August  16, 1972,  pubUshed  in 
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the  Federal  Register  issue  of  Septem- 
ber 21.  1972,  and  republished  this  Issue. 
Applicant:    COMMERCIAL   CARTAGE, 
INC  .  Stop  24  Wlnfield  Road.  St.  Albans, 
VVV  25177.  Applicant's  representatives: 
Marvin  L.  Meadows  (same  addre.ss  as  ap- 
plicant', and  George.  Greek.  King,  Mc- 
Malion  &  McConnaughey,  Columbus  Cen- 
ter. 100  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,   transporting:    Electric 
cable  and  aluminum  coils  from  the  plant- 
site  and  shipping  facilities  of  Alcan  Alu- 
minum Corp.  at  or  near  Williams  port 
and  Jersey  Shore.  Pa.,  and  Tucker.  Ga.. 
to  points  in  Alabama.  Connecticut.  Dela- 
ware,   District    of    Columbia.    Florida. 
Georgia.     Illinois,    Indiana.    Kentucky, 
Louisiana,      Maryland.      Massachusetts, 
Michigan,  Mississippi,  New  Jer.sey.  New 
York.   North   Carolina,   Ohio.   Pennsyl- 
vania.   Rhode    Island,    South    Carolina, 
Tennessee.   Texas,   Virginia,   West  Vir- 
ginia, and  Wisconsin,  and  return  ship- 
ments of  aluminum  rod  and  empty  reels. 
on  return  to  the  plantsite  and  shipping 
facilities  of  Alcan  Aluminum  Corp.,  at 
or  near  Williamsport  and  Jersey  Shore, 
Pa.,  and  Tucker.  Ga.  Restriction:    iA> 
Restricted   to   traffic   originating   at   or 
destined  to  the  named  plantsite  and  .sliip- 
ping    facilities:    and    <Bi    restricted   to 
service  performed  under  continuing  con- 
tract or  contracts  with  Alcan  Aluminum 
Corp.  of  Cleveland.  Ohio.  Note:  The  pur- 
pose of  this  amendment  is  to  change  the 
'between  "  language  of  the  application  to 
a   'from  and  to"  form:  to  impose  origin 
and  destination  restrictions :  to  limit  the 
service  proposed  to  a  single  shipper ;  and 
to  add  a  new  representative.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Charleston.  W.  Va.. 
or  Columbus,  Ohio. 

No.  MC  135280  ^Sub-No.  7i.  filed 
November  10.  1972.  Applicant:  PEP 
LINES  TRUCKING  CO..  a  corporation. 
15120  Third  Avenue,  Highland  Park.  MI 
48203.  Applicants  representative:  J.  A, 
Kundtz,  1100  National  City  Bank  Build- 
ing. Cleveland,  OH  44114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transix>rting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  general 
mercantile  establishments,  and  In  con- 
nection therewith,  materials  and  supplies 
used  in  the  conduct  of  such  business,  be- 
tween Akron.  Barberton.  and  Niles,  Ohio. 
on  the  one  hand,  and.  on  the  other, 
points  in  Mercer,  Venango,  Lawrence, 
Butler.  Beaver,  and  Allegheny  Counties, 
Pa.,  under  continuing  contract  or  con- 
tracts with  Montgomery  Ward  &  Co., 
Inc.  Note:  Applicant  also  holds  common 
carrier  authority  under  MC  120184  and 
subs,  therefore  dual  operations  and  com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  135606  (Sub-No.  2),  filed  No- 
vember 6,  1972.  Applicant:  MARC  A. 
ROBIN.  600  Delaware  Avenue,  Throop 
(Borough',  PA  18512.  Applicant's  repre- 
sentative: Thomas  J.  Jones,  502-5  Brooks 
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Building,  Scranton,  Pa.  18503.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  batteries,  between 
points  in  the  Borough  of  Throop  (Lacka- 
wanna County),  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
N.Y.;  Newark,  N.J.,  and  points  in  New 
Jersey-New  York  commercial  zones. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessaiT,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  New 
York,  N.Y. 

No.  MC  135633  (Sub-No.  2) ,  filed  Octo- 
ber 27.  1972.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS,  INC.,  2185 
Lemoine  Avenue,  Fort  Lee,  NJ  07042. 
Applicants  representative:  Harold  G. 
Hernly,  Jr..  2030  North  Adams  Street. 
Suite  510.  Arlington,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  in  secondary 
movement,  in  driveaway  service.  (1)  be- 
tween points  in  Arizona,  Oregon,  and 
Nevada;  and  (2)  between  points  in 
Arizona.  Oregon,  and  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii).  Note:  Applicant  states 
that  the  present  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif.,  or  Washington,  D.C. 

No.  MC  135833  (Sub-No.  10 »,  filed 
October  25,  1972.  Applicant:  B  &  C 
SPECIALIZED  CARRIERS,  INC.,  6524 
Brookville  Road,  Indianapolis,  IN  46219. 
Applicant's  representative:  Alki  E. 
Scopelitis.  815  Merchants  Bank  Building, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  concrete  and  materials  and 
supplies  used  in  the  installation  erection 
thereof,  from  the  plant  and  warehouse 
sites  of  Precast/Schokbeton,  Inc..  located 
at  Kalamazoo,  Mich.,  to  points  in  Illinois, 
Indiana.  Ohio,  Kentucky,  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Detroit, 
Mich. 

No.  MC  135936  (Sub-No.  12),  fUed 
November  3,  1972.  Applicant:  LIEB- 
MANN  TRANSPORTATION  CO..  INC., 
US.  Highway  65  North,  Iowa  Falls,  Iowa 
50126.  Applicant's  representative:  C.  H. 
Rogers.  Post  Office  Box  1022,  Highway 
20  North.  Iowa  Falls.  lA  50126.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  conunodities  in  bulk), 
from  Mankato,  Kans.,  to  points  in  Penn- 


sylvania. New  York.  New  Jersey.  Virginia. 
West  Virginia,  Connecticut,  Rhode  Is- 
land, Delaware.  Vermont,  New  Hamp- 
shire. Massachusetts,  Maine.  Maryland. 
North  Carolina,  South  Carolina,  Georgia, 
and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  136894  (Sub-No.  2) ,  filed  Octo- 
ber 12,  1972.  Applicant  MYRON  V. 
MORRIS  &  HORACE  R.  STURGIS,  a 
partnership,  doing  business  as  HOLMOR 
TRANSPORT  COMPANY,  Main  Street, 
Post  Office  Box  435,  Bingham,  ME  04920. 
Applicant's  representative:  Myron  V. 
Morris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  chips  in 
bulk,  from  the  international  boundary 
line  between  the  United  States-Canada 
located  at  or  near  Jackman.  Maine,  to 
Jay,  Maine;  and  (2)  lumber,  in  bales 
from  Greenville,  Maine,  to  points  in  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, and  Connecticut,  under  contract 
with  the  Beaudry  Lumber  Inc.,  Sher- 
brook.  Province  of  Quebec,  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  136914  (Sub-No.  1).  filed  No- 
vember 2,  1972.  Applicant:  WALLACE 
E.  BROWN,  Route  2,  BoK  130,  Grand 
Junction,  TN  38039.  Applicant's  repre- 
sentative: A.  Doyle  Cloud,  Jr.,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis. 
TN  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dairy 
products  and  noncarbonated  fruit- 
flavored  drinks  in  mechanically  refrig- 
erated vehicles,  from  the  plantsite  of 
Dean  Foods  Co..  Inc.  at  Memphis.  Term., 
to  points  in  Mississippi.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Memphis,  Tenn. 

No.  MC  136943  (Sub-No.  1),  filed  Oc- 
tober 30.  1972.  Applicant:  H.  J.  GASQUE 
TRUCKING  SERVICE,  718  Second 
Street,  Sheffield,  AL  35660.  Applicant's 
representative:  Ronald  K.  Kolins,  1625 
Eye  Street  NW.,  Suite  622,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Fresh  pork  bellies,  hams,  frozen  pork, 
and  frozen  mutton  from  Cherokee  and 
Peny.  Iowa;  Beardstown,  Chicago,  East 
Peoria,  and  East  St.  Louis,  m.;  St.  Louis, 
Mo.;  and  Cudahy,  Madison,  and  Mil- 
waukee, Wis.,  to  Florence,  Ala.;  and  (2> 
porA;  skins,  inedible,  from  Florence.  Ala., 
to  Wobum.  Mass.,  and  Grayslake,  HI., 
under  contract  with  Bama  Meats.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, Ala.  or  Atlanta,  Ga. 

No.  MC  138012  (Sub-No.  D,  filed 
November  10,  1972.  Applicant:  NORMAN 
ARLINGTON  SPRUILL,  105  Hastings 
Lane,  Elizabeth  City,  NC  27909.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor  vehicle,   over  irregular 
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routes,  transporting:  Mobile  homes  and 
house  trailers,  between  points  in  Gates. 
Chowan.  Perquimans,  Pasquotank,  Cam- 
den, Currituck,  and  Dare  Counties,  N.C., 
and  Suffolk.  Norfolk,  Portsmouth,  Vir- 
ginia Beach,  Chesapeake,  and  NewiDort 
News,  Va.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Elizabeth  City,  N.C.,  or  Norfolk,  Va. 

No.  MC  138100  (Correction)  filed  Sep- 
tember 18,  1972,  published  In  the  Federal 
Register  issue  of  November  16,  1972,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: MELLOW  TRUCK  EXPRESS, 
INC.,  Post  Office  Box  17063,  Portland, 
OR  97217.  Applicant's  representative: 
David  C.  White,  2400  Southwest  Fotu-th 
Avenue,  Portland,  OR  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber  (including 
shakes,  shingles,  and  roof  panels), 
wooden  fencing,  particleboard,  chip- 
board, fiberboard,  and  hardboard  (ex- 
cept gypsum  board,  paperboard.  and 
pulpboard) ,  between  points  in  Washing- 
ton, Oregon,  California,  Idaho,  and  Ne- 
vada; (2)  prefabricated  wooden  build- 
ings, wooden  cabinets  and  doors,  from 
Portland,  Oreg..  to  points  in  Oregon, 
Washington,  Idaho,  Montana,  Cali- 
fornia, and  Nevada;  and  (3)  feed,  feed 
ingredients,  and  fertilizer  (except  liquid 
commodities  in  bulk),  from  points  in 
California  to  points  in  Oregon  and 
Washington.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  128285 
and  subs  thereunder.  By  the  instant  ap- 
plication, applicant  seeks  to  convert  its 
contract  carrier  permits  to  a  certificate 
of  public  convenience  and  necessity.  Ap- 
plicant further  states  that  no  extension 
of  authority  is  sought.  Upon  the  grant 
of  this  application,  applicant  will  sur- 
render its  permits  for  cancellation. 
Therefore  no  duplicating  authority  or 
dual  operations  will  result.  The  purpose 
of  this  republication  is  to  add  the  com- 
modity "fiberboard"  to  Part  (1)  above. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  138132  <Sub-No.  1),  filed  Oc- 
tober 23,  1972.  Applicant:  JAMES  AND 
SONS,  INC..  Post  Office  Box  3387. 
Durango,  CO  81301.  Applicant's  repre- 
.sentative:  John  P.  Thompson,  450  Capi- 
tol Life  Building,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal 
feed,  from  Commerce  City,  Colo.,  to  San 
Juan  County,  N.  Mex.;  <2»  Dry  animal 
Iced  ingredients,  from  Montezuma 
County,  Colo.,  to  Bernalillo  County, 
N.  Mex..  and  Maricopa  County,  Ariz.:  and 
i3i  Cotton  seed  meal  and  cotton  seed 
cake,  <a)  from  points  in  Arizona  and 
Texas  to  San  Juan  County,  N.  Mex.,  and 
<  b  I  from  points  in  Arizona,  New  Mexico, 
and  Texas  to  La  Plata  and  Montezuma 
Coimties,  Colo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Durango  or  Denver,  Colo. 

No.  MC  138169,  filed  October  10,  1972. 
Applicant:         NORTHERN        TRANS- 
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PORTATION  SERVICE.  7  Clover  Street 
(Post  Office  Box  265) ,  Rutland,  VT  05701. 
Applicant's  representative:  Thomas  W. 
Lynch,  Box  569,  Middlebury.  VT  05753. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transpoiting :  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods,  explosives,  commodi- 
ties in  bulk,  commodities  requiring 
special  equipment  and  those  commodities 
which  may  be  injurious  and  contami- 
nating to  other  lading)  between  points 
in  Vermont  and  Cliicago,  111.;  from  the 
terminal  in  Rutland.  Vt..  over  U.S.  High- 
way 4.  west  to  junction  New  York  High- 
way 149;  thence  over  New  York  Highway 
149  west  to  junction  Interstate  Highway 
87:  thence  over  Interstate  Highway  87 
south  to  junction  New  York  Highway  29; 
thence  over  New  York  Highway  29  west 
to  jiuiction  Interstate  Highway  90; 
thence  over  Interstate  Highway  90  west 
to  junction  Interstate  Highway  80/90; 
thence  over  Interstate  Highway  80/90  to 
Chicago,  111.,  and  return  over  the  same 
route,  serving  all  Intermediate  points  in 
Vermont.  Note  :  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Rut- 
land or  Montpelier,  Vt. 

No.  MC  138177  (Sub-No.  2).  filed 
November  17,  1972.  Applicant:  BROWN 
TRUCKING.  INC.,  3109  Clearbrook, 
Memphis,  TN  38118.  Applicant's  repre- 
sentative: John  Paul  Jones,  189  Jefferson 
Avenue,  Memphis,  TN  38103.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  from 
points  in  Cro-ss  Coimty,  Ark.,  to  points  in 
Shelby  County,  Tenn.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphi.s,  Tenn. 

No.  MC  138186.  filed  October  26.  1972. 
Applicant:  ARROW  VAN  LINES.  INC., 
122  East  Liveoak  (Post  Office  Box  853), 
Altus,  OK  83521.  Applicant's  representa- 
tive: Rufus  H.  Lawson.  2400  Northwest 
23d  Street  (Post  Office  Box  75124), 
Oklahoma  City,  OK  73107.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  and  unaccom- 
panied hapgage.  between  points  in  Okla- 
homa, restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerization,  or  un- 
packing, uncrating-,  and  decontainerlza- 
tion  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.«sary,  ap- 
plicant requests  it  be  held  at  Oklahoma 
City,  Okla  ,  or  Dallas,  Tex. 

No.  MC  138188  filed  November  9.  1972. 
Applicant:  CAUDILL  MOBILE  MILL, 
INC.,  Post  Office  Box  85.  Butlei-ville.  Ind. 
47223.  Applicant's  representative:  Kirk- 
wood  Yockey,  Suite  300.  Union  Federal 
Building,  Indianapolis.  Ind.  46204.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il)  Cat  food,  dog 
food,  health  products,  hog  and  cattle 
supplements,  from  Louisville,  Ky.,  to 
North  Vernon  and  Butlerville.  Ind.;  (2) 
fertilizer,  from  Toledo.  Ohio  and  Louis- 
ville. Ky..  to  points  in  Jennings  County, 
Ind.:  (3»  seeds,  from  Louisville,  Ky.,  to 
points  in  Jennings  County.  Ind.;  <4>  salt, 
from  Cleveland.  Ohio,  to  points  in  Jen- 
nings County  and  Scott  County.  Ind.; 
1 5)  insecticides  and  rodenticides  and 
weed  killer,  from  Toledo,  Ohio  and 
Louisville.  Ky.,  to  points  in  Jennings 
County,  Ind.;  (6)  tires,  batteries,  farm 
gates,  fencing,  fence  posts,  electric  fence 
chargers  and  hardware,  from  Toledo, 
Ohio  and  Louisville.  Ky..  to  points  in 
Jennings  County,  Ind.;  (7>  eggs,  from 
points  in  Jennings  County.  Ind.,  to  Cleve- 
land and  Toledo,  Ohio  and  Etetroit, 
Mich.;  (8t  egg  cartons,  from  Detroit, 
Mich.,  and  Cleveland.  Toledo.  Dayton, 
and  Middletown,  Ohio,  to  points  in  Jen- 
nings County  and  Jackson  County,  Ind. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Cincinnati,  Oliio. 

No.  MC  138190  filed  November  2.  1972. 
Applicant:  DARCI  TRUCKING.  INC.. 
3137  East  North  Avenue.  Fresno.  CA 
93725.  Applicant's  representative:  Don- 
ald Murchison.  9454  Wilshire  Boulevard. 
Suite  400.  Beverly  Hills.  CA  90212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwrting:  Aquariums,  acces- 
sories and  supplies,  from  points  in  Los 
Angeles  and  Santa  Clara  Counties.  Calif., 
to  points  in  Arizona.  California,  Colo- 
rado. Idaho,  Montana,  New  Mexico.  Ore- 
gon. Utah,  Washington,  and  Wyoming, 
under  contract  with  Metafi-ame  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles, Calif. 

No.  MC  138193  filed  November  1.  1972. 
Applicant:  JOHN  M.  JUDGE,  331  East 
Leamy  Avenue,  Springfield,  PA  19064. 
Authority  sought  to  oioerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antique  automo- 
biles, racing  automobiles,  show  cars,  and 
special  intercut  automobiles,  in  secondary 
movement,  in  tnickaway  service,  between 
all  points  in  the  United  States  (except 
Hawaii  and  Alaska).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  lequests 
it  be  held  at  Philadelphia  or  Harrisburg. 
Pa. 

No.  MC  138203  filed  November  3.  1972 
Applicant :  CURTIS  BROTHERS 
TRUCKING  COMPANY.  INC..  Route  6. 
Box  221  E,  Falmouth.  VA  22401.  Ap- 
plicant's representative:  Daniel  B.  John- 
son. 716  Perpetual  Building.  Washing- 
ton. DC.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  b.v  motor 
vehicle,  over  irreguhir  routes,  transport- 
ing: Wood  box  spring  frames,  pallets, 
lumber,  treated  lumber,  treated  timber, 
railroad  ties,  treated  round  stock  includ- 
ing poles,  pilings  and  posts,  from 
Fredericksburg.  Va..  and  points  in  King 
George,     Spotsylvania,     Stafford,     and 
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Carolina  Counties.  Va.,  to  points  in  New 
York.  New  Jersey.  Pennsylvania,  Mary- 
land. Delaware.  West  Virginia,  Ohio, 
North  Carolina.  South  Carolina,  and  the 
Di.'stnct  of  Columbia.  Note;  Applicant 
.states  that  Curtis  Brothers  Trucking  Co.. 
Inc.  is  successor  in  interest  to  the  part- 
nership of  E.  N.  Curtis  and  C.  C.  Curtis, 
formerly  doing  business  as  Curtis 
Brothers  Trucking  Co.  under  certificate 
No.  MC  134745  and  permit  No.  MC 
133045.  By  the  mstant  application  ap- 
plicant .seeks  to  convert  the  contract  car- 
rier permit  to  a  certificate  or  portion 
thereof  since  the  contracting  shipper  has 
indicated  a  need  for  the  transportation 
of  other  commodities.  Also  since  there 
are  a  number  of  supporting  shipi^ers  that 
have  indicated  a  need  for  a  traiisporta- 
tion  service  for  other  commodities  as 
well  as  the  named  contracting  shipper  it 
IS  conceivable  that  dual  operations 
would  exist,  therefore  this  application 
seeks  to  bring  all  of  applicants  opera- 
tions into  those  of  a  common  carrier.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fredericksburg.  Va. 

No.  MC  138212,  in  lieu  of  No.  MC 
112668  I  Sub-No.  55 »  i  amendment  i  filed 
August  16.  1972.  published  in  the  Federal 
Register  issue  of  September  7.  1972. 
and  republished  this  issue.  Applicant: 
HARVEY  R  SHIPLEY  &  SONS.  INC.. 
Finksburg.  Md.  21048.  Applicants  repre- 
sentatives: Norman  E.  Shipley  isame  ad- 
dress as  apphcanti  and  Theodore  Poly- 
doroff.  Suite  600.  1250  Connecticut  Ave- 
nue. NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  a>  Elec- 
trical controllers,  from  the  plantsite  of 
Rowan  Controller,  Inc..  at  or  near  West- 
minster, Md..  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida.  Georgia. 
Illinois.      Indiana,      Kentucky,  '  Maine, 
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Maryland,      Massachusetts,      Michigan. 
Mississsippi,      New      Hampshire,      New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina. Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  a  transportation 
service  to  be  rendered  under  a  continu- 
ing contract  or  contracts  with  ITE  Im- 
perial Corp   and  Rowan  Controller,  Inc., 
a  wholly  owned  subsidiary  of  ITE  Im- 
perial Corp;  and  <2i   Heating  and  air- 
conditioning  units,  from  the  plantsite  of 
PowRmatic.  Inc.,  at  or  near  Finksburg, 
Md..  to  points  in  Alabama.  Connecticut, 
Delaware.  Florida,  Georgia,  Illinois,  In- 
diana. Kentucky.  Maine.  Marj'land,  Mas- 
sachusetts. Michigan,  Misssissippi,  New 
Hampshire,     New    Jersey,    New    York, 
North     Carolina.     Ohio,     Pennsylvariia. 
Rhode  Island.  South  Carolina.  Tennes.see, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin,  and   the  District   of   Columbia, 
restricted  to  a  transportation  service  to 
be  rendered  under  a  continuing  contract 
or  contracts  with  PowRmatic,  Inc.  Note: 
Tlie  application,  as  amended,  has  been 
assitjned  Docket  No.  MC  138212,  in  lieu 
of  No.  MC  112668   « Sub-No.  55)    which 
was  previously  published.   The  purpose 
of  this  amendment  is:    To  change  the 
carriage  from  common  to  contract;   to 
impose  origin  and   destination  restric- 
tions:  to  limit  the  service  proposed  to 
three  shippers;  and  to  add  a  new  repre- 
sentative. Applicant  holds  motor  com- 
mon carrier  authority  in  No.  MC  112668 
and  Subs  thereunder,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing 
is  deemed  necessarj-,  applicant  requests 
it  be  held  at  Washington,  D.C. 

Application  for  Brokerage  License 
No.  MC  130183.  filed  November  13. 1972. 
Applicant:     AMERICAN    TOURS,     IN- 
CORPORATED,     doing      business      as 


AMERICAN  TOURS,  1306  Jackie  Drive, 
Chesapeake.  VA  23324.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker,  at  Chesapeake,  Va..  in  arranging 
for  the  transportation  by  motor  veliicle. 
in  Interstate  or  foreign  commerce,  of 
jmsscngers  and  their  baggage,  in  all- 
expense  tours,  as  individuals  and  groups, 
in  charter  operations,  beginning  and  end- 
ing at  points  in  Chesapeake,  Portsmouth. 
Norfolk.  Virginia  Beach,  Hampton,  and 
Newport  News,  Va.,  and  extending  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii), 

Application  for  Freight  Forwarder 

No.  FF-388  CSub-No.  D  (RED  BALL 
FORWARDERS,  INC.  FREIGHT  FOR- 
WARDER APPLICATION )  ( 2 1 .  filed  No- 
vember 29.  1972.  Applicant:  RED  BALL 
FORWARDERS,  INC.,  200  IlUnois  Build- 
ing, Indianapolis,  IN  46204.  Applicant's 
representative:  Clyde  E.  Herring,  HUE 
Street  NW.,  Washington.  DC  20004.  Au- 
thority sought  under  section  410,  Part 
IV  of  the  Interstate  Commerce  Act,  for 
a  permit  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  foreign 
commerce,  through  the  use  of  the  facili- 
ties of  common  carriers  by  railroad, 
water,  air,  or  motor  vehicle  in  the  trans- 
portation of :  Household  goods  as  defined 
by  the  Commission  in  17  M.C.C.  467,  used 
automobiles,  restricted  to  the  movement 
of  privately  owned  noncommercial  auto- 
mobiles of  a  householder  when  involving 
a  change  of  residence,  and  unaccompa- 
nied baggage,  between  points  in  the 
United  States  (including  Alaska,  Hawaii, 
and  the  District  of  Columbia  > . 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21459  Filed  12-13-72;8:45  am) 
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Title  4— ACCOUNTS 


Chapter  III — Cost  Accounting 
Standards  Board 

PART  400 — DEFINITIONS 

Miscellaneous  Amendments 

Section  400.1  (a >  is  amended  by  insert- 
ing the  following  definitions  alphabeti- 
cally. 

§  100.1      ncrmilion-'. 

(a)    *  •  • 

Home  office.  An  office  re.spon.'^ible  for 
directing  or  managinj:  two  or  more,  but 
not  nece.ssarily  all.  segments  of  an  orga- 
nization. It  typically  establishes  policy 
for,  and  provides  guidance  to  the  seg- 
ments in  their  operations.  It  usually  per- 
foiTns  management,  supervisorj-,  or  ad- 
ministrative functions,  and  may  also 
perfoi-m  sei-vice  functions  in  support  of 
the  operations  of  the  various  segments. 
An  organization  which  has  intennediate 
levels,  .such  as  groups,  may  have  several 
home  offices  which  report  to  a  common 
home  office.  An  intermediate  organiza- 
tion may  be  both  a  segment  and  a  home 
office. 

•  «  •  •  • 

Operating  revenue.  Amounts  accrued 
or  charged  to  customers,  clients,  and 
tenants,  for  the  sale  of  products  manu- 
factured or  purchased  for  resale,  for 
services,  and  for  rentals  of  property  held 
primarily  for  leasing  to  others.  It  in- 
cludes both  reimbursable  costs  and  fees 
iinder  cost-type  contracts  and  percent- 
age-of-completion  sales  accruals  except 
that  it  includes  only  the  fee  for  man- 
agement contracts  under  which  the  con- 
tractor acts  essentially  as  an  agent  of  the 
Government  in  the  erection  or  operation 
of  Government-owned  facilities.  It  ex- 
cludes incidental  interest,  dividends, 
royalty,  and  rental  income,  and  proceeds 
from  the  sale  of  assets  used  in  the 
business, 

«  •  •  •  • 

Segment.  One  of  two  or  more  divisions, 
product  departments,  plants,  or  other 
subdivisions  of  an  organization  reporting 
directly  to  a  home  office,  usually  Identi- 
fied with  responsibility  for  profit  and  'or 
producing  a  product  or  service.  The  term 
includes  Government-owned  contractor- 
operated  iGOCO)  facilities,  and  joint 
ventures  and  subsidiaries  f domestic  and 
foreign"  in  which  the  organization  has  a 
majority  ownership.  Tlie  term  also  in- 
cludes those  joint  ventures  and  subsidi- 
aries (domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

Tangible  capital  assets.  Assets  that 
have  physical  substance,  more  than  mini- 
mal value,  and  are  expected  to  be  held 
by  an  enterprise  for  continued  use  or 
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possession  beyond  the  current  accounting 
period  for  the  services  they  yield. 

(84  Stat.  79G.  sec.  103;   50  U.S.C.  App.  2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 

|FR  Doc.72-21504  Filed  12-13-72:8:45  am] 


PART   403 — ALLOCATION    OF    HOME 
OFFICE   EXPENSES  TO   SEGMENTS 

The  Standard  on  Allocation  of  Home 
Office  Expenses  to  Segments  Is  one  of  a 
series  being  promulgated  by  the  Cost 
Accounting  Standards  Board  pursuant 
to  section  719  of  the  Defense  Production 
Act  of  1950,  as  amended,  Public  Law  91- 
379.  50  U.S.C.  app.  2168.  which  provides 
for  the  development  of  Cost  Account- 
ing Standards  to  be  used  in  connection 
with  negotiated  national  defense  con- 
tracts. 

Work  on  this  Standard  was  Initiated 
as  the  result  of  a  variety  of  continuing 
problems  between  contractors  and  the 
Government  concerning  equitable  allo- 
cations of  home  office  expenses  to  seg- 
ments involved  in  negotiated  defense 
contracts.  The  problems  include  dis- 
agreements on :  (i )  The  propriety  in  cer- 
tain circumstances  of  using  particular 
allocation  bases,  such  as  cost  of  sales  or 
direct  labor  for  alocating  home  office 
expenses  to  segments:  'il)  whether  and 
to  what  extent  certain  kinds  of  segments 
such  as  GOCO's,  foreign  subsidiaries  and 
partially  owned  subsidiaries  should  be 
included  in  the  allocation  base;  and  'iii) 
the  homogeneity  of  expense  pools. 

The  allocation  of  home  office  expenses 
to  segments  is  not  now  specifically  gov- 
erned or  guided  by  an  authoritative  ac- 
counting statement.  Home  office  ex- 
penses allocated  to  segments  and  then  to 
contracts  can  constitute  an  important 
element  of  total  contract  cost.  The  lack 
of  authoritative  standards  to  guide  con- 
tractors, procurement  officers,  auditors, 
and  others,  provides  a  great  potential 
for  disagreement  and  controversy  over 
contract  costs.  Assurance  of  equity  in 
cost  determinations  and  contract  set- 
tlement is  singularly  lacking. 

This  Standard  prescribes  criteria  for 
allocation  of  the  expenses  of  a  home  of- 
fice to  segments  of  an  organization.  The 
criteria  are  based  primarily  on  the  bene- 
ficial or  causal  relationship  between  such 
expenses  and  the  receiving  segments. 
The  Standard  governs  how  a  contractor 
may  allocate  expenses  of  its  corporate 
headquarters  to  various  divisions,  sub- 
sidiaries, plants,  or  other  subsidiaries  of 
the  corporation.  The  Board  believes  that 
application  of  this  Standard  will  result 
in  .sound  cost  accounting  and  will  provide 
a  great  degree  of  uniformity  in  the  de- 
termination of  costs  of  negotiated  de- 
fense contracts. 

Research  establishes  that  some  home 
office  expenses  are  incurred  for  specific 
segments  and  can  be  assigned  directly  to 
them.  Other  expenses,  not  incurred  for  a 
specific  segment,  have  clear  relationships 


to  two  or  more  segments,  relationships 
wliich  are  measurable  with  reasonable 
objectivity.  A  third  type  of  home  office 
expense  possesses  no  readily  measurable 
relationship  to  segments. 

The  Cost  Accounting  Standards  Board 
finds  that  a  Cost  Accounting  Standard 
to  govern  the  allocation  of  home  office 
expenses  is  desirable  to  reduce  wasteful 
and  expensive  controversy  and  to  obtain 
equity  for  the  contracting  parties.  The 
Standard  published  today  requires  that 
those  home  office  expenses  incurred  for 
specific  segments  are  to  be  allocated  di- 
rectly to  those  segments  to  the  maximum 
extent  practical.  Tliose  that  can  be  allo- 
cated to  segments  on  the  basis  of  objec- 
tive measurable  relationships  are  to  be 
accumulated  and  allocated  by  means  of 
logical  and  homogeneous  expense  pools 
established  for  this  purpose.  The  remain- 
ing or  residual  home  office  expenses  are 
then  to  be  allocated  as  discussed  below. 

The  Board  expects  that  this  Standard 
will  oiierate  to  reduce  residual  expenses 
to  a  relatively  minor  amoimt  and  by  this 
means  also  reduce  controversy  and  in- 
equity. Where  this  is  the  case,  the  Board 
sees  no  reason  to  require  one  particular 
technique  to  allocate  these  expenses.  Ac- 
cordingly, where  residual  expenses  are  no 
greater  than  a  specified  percentage  of 
operating  revenues,  the  Standard  allows 
the  use  of  any  appropriate  allocation 
technique.  However,  if  residual  expenses 
exceed  such  specified  percentages,  the 
Board  believes  that  its  objective  of  reduc- 
ing controversy  and  avoiding  inequity 
would  best  be  served  by  selecting  a  single 
allocation  technique  to  be  used.  Its  re- 
search in  this  connection  has  led  the 
Board  to  conclude  that  for  this  purpose, 
a  three-factor  formula  is  superior  to 
other  allocation  bases  and  techniques  for 
the  allocation  of  residual  expenses. 

Early  research  on  this  Standard  in- 
cluded an  extensive  review  of  available 
literature  on  the  subject,  a  review  of 
decisions  of  contract  appeals  boards  and 
courts,  and  a  study  of  home  office  man- 
agement philosophy  and  operations  of 
40  companies  representing  a  wide  va- 
riety of  industries. 

This  research  led  to  the  publication  of 
a  proposed  Cost  Accounting  Standard  in 
the  Federal  Register  of  June  30,  1972, 
with  an  invitation  for  interested  parties 
to  submit  written  data,  views,  and  com- 
ments to  the  Board.  To  better  assure  that 
those  who  had  already  expressed  interest 
or  provided  assistance  had  an  opportu- 
nity to  comment,  the  Board  supple- 
mented the  Federal  Register  notice  by 
sending  copies  of  the  Federal  Register 
materials  directly  to  196  organizations 
and  individuals,  of  which  86  companies 
were  invited  to  furnish  the  Board  with 
estimates  of  any  additional  or  reduced 
costs  which  could  arise  from  the  imple- 
mentation of  the  Standard. 

Responses  were  received  from  130 
sources,  including  individual  companies. 
Government  agencies,  professional  asso- 
ciations. Industry  associations,  public  ac- 
counting firms,  and  others.  Ail  of  these 
comments  and  data  have  been  carefully 
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considered  by  the  Board.  Those  com- 
ments which  are  of  particular  signifi- 
cance are  discussed  below  together  with 
an  explanation  of  resultant  substantive 
changes  to  the  Standard  as  published  in 
the  Federal  Register  of  June  30,  1972. 

As  will  be  seen  from  the  following  dis- 
cussion, the  Board  was  greatly  benefited 
by  the  many  comments  it  received  on  the 
Standard  as  published  in  Federal  Regis- 
ter of  June  30,  1972.  The  Board  takes  this 
opportunity  to  express  its  considerable 
debt  to  those  who  devoted  time  and  skill 
to  assisting  the  Board  in  this  endeavor 
and  to  thank  the  many  companies  and 
individuals  involved. 

(1)  Materiality.  Many  commentators 
urged  that  the  Standard  contain  a  gen- 
eral statement  on  materiality.  The  Board 
has  previously  stated  that  the  adminis- 
tration of  its  rules,  regulations,  and  Cost 
Accounting  Standards  should  be  reason- 
able and  not  seek  to  deal  with  insignifi- 
cant amounts  of  cost.  The  Board  does  not 
believe  that  any  further  general  state- 
ment is  needed  at  this  time.  However, 
where  specific  changes  could  be  made  to 
clarify  the  intent  of  this  Standard  with 
respect  to  materiality,  they  have  been 
made  as  further  discussed  below. 

While  most  commentators  agreed  with 
the  concept  of  maximum  direct  alloca- 
tion of  home  office  expenses,  and  accu- 
mulation of  nondirectly  allocated  home 
office  expenses  into  logical,  homogeneous 
expense  pools,  a  few  of  these  commenta- 
tors believed  that  the  Standard  did  not 
adequately  incorporate  the  concept  of 
materiality  for  this  purpose.  The  Board 
agrees  that  materiality  is  an  important 
consideration  in  determining  whether  to 
specify  that  an  expense  is  to  be  allocated 
directly  or  by  means  of  a  separtae  ex- 
pense pool.  Accordingly,  §  403.40  of  the 
Standard  has  been  revised  to  state  that 
expenses  are  to  be  allocated  to  the  maxi- 
mum extent  "practical"  and  that  ex- 
penses not  directly  allocated  are  to  be 
grouped  into  separate  homogeneous  ex- 
pense pools  "if  significant  in  amount  and 
in  relation  to  total  home  office  expenses." 

In  addition,  a  number  of  commentators 
questioned  the  need  for  using  what  they 
considered  to  be  a  relatively  complex  for- 
mula to  allocate  residual  expenses  even 
when  they  are  minor  in  amount.  This  re- 
quirement was  contained  in  the  Stand- 
ard as  published  in  the  Federal  Registir 
of  June  30,  1972.  The  Board  believes  the 
formula  to  he  relatively  simple,  well  un- 
derstood, already  used  by  many  compa- 
nies to  satisfy  State  tax  requirements, 
and  based  on  financial  data  that  Is 
readily  available.  Nevertheless,  the  Board 
agrees  that  other  allocation  techniques 
may  be  acceptable  if  residual  expenses 
are  not  material.  Accordingly,  §  403.40(c) 
of  the  Standard  being  published  today 
permits  the  use  of  any  allocation  base 
representative  of  total  activity  if  residual 
expenses  are  less  than  a  specified  per- 
centage of  operating  revenue. 

The  Board  also  considered  a  material- 
ity test  conducted  periodically  which 
would  permit  a  contractor,  otherwise 
covered,  to  choose  not  to  follow  the 
Standard  if  Its  application  would  result 
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in  little  or  no  change  in  the  total  amount 
he  allocates  to  his  segments  with  Got- 
emment  business.  The  Board  in  this  in- 
stance rejected  this  approach  for  the 
following  reasons : 

(a)  Such  an  approach  would  put  un- 
due emphasis  on  the  effect  of  this  Stand- 
ard on  the  allocation  of  costs  to  or  away 
from  Government  contracts. 

fb^  The  administrative  problems  and 
time  spent  by  both  the  Government  and 
the  contractor  in  estimating  the  contract 
cost  con  .■sequences  of  application  of  the 
Standard  periodically  and  negotiating 
the  pro  forma  application  of  the  Stand- 
ard for  comparative  test  purposes  would 
outweigh  any  benefits  that  might  be  de- 
rived from  waiver  of  the  entire  Standard 
on  the  basis  of  materiality  of  result. 

(c)  There  would  be  no  assurance  that 
a  contractor's  own  procedures,  which  in 
the  test  year  happened  to  provide  nearly 
identical  results  to  the  results  which 
would  be  provided  through  use  of  the 
Standard,  would  in  other,  subsequent 
years  also  produce  the  same  nearly  iden- 
tical results.  In  effect,  the  results  in  the 
test  year  may  have  been  an  aberration. 

(d)  In  light  of  the  general  acceptance 
by  the  majority  of  commentators  of  the 
concept  of  direct  charging  and  grouping 
of  homogeneous  expen.se  pools,  the  provi- 
sions for  materiality  considerations  pre- 
viously described  are  deemed  sufficient. 

(e)  The  Board  has  applied  the  concept 
of  materiality  to  the  extent  it  believes 
practical  In  this  Standard.  The  Board, 
however,  as  noted  in  Its  prefatory  com- 
ments on  the  first  two  published  Stand- 
ards (37  F.R.  4141),  will  give  considera- 
tion to  stating  a  concept  of  materiality 
applicable  to  all  Standards  if  subsequent 
events  indicate  the  desirability  and  feasi- 
bility of  doing  so. 

The  Board  has  eliminated  a  require- 
ment, originally  contained  in  the  June 
30,  1972,  proposal,  for  interdepartmental 
allocations  of  home  office  expenses.  This 
proposal  would  have  required  part  of  the 
cost  of  certain  home  office  functions  to 
be  allocated  to  other  home  office  func- 
tions before  being  reallocated  to  seg- 
ments. The  Board  accepts  the  views  of  a 
number  of  commentators  that  this  pro- 
cedure would  be  complex  and  vmwar- 
ranted  in  the  light  of  a  relatively  insig- 
nificant effect  on  the  allocation  of  home 
office  expenses. 

The  proposed  Standard,  as  published 
in  the  Federal  Register  of  June  30,  1972, 
required  that  all  segments  be  Included 
in  an  allocation  base  unless  it  could  be 
demonstrated  that  any  segment  did  not 
receive  benefit  from,  or  contribute  to  the 
cause  of,  an  expense  to  be  allocated.  A 
number  of  commentators  observed  that 
it  would  be  virtually  impossible  to  dem- 
onstrate that  a  segment  received  no  ben- 
efit. Others  commented  that  a  segment 
should  not  be  included  in  an  allocation 
base  if  it  received  only  negligible  benefit. 
The  Jime  30,  1972  proposal  has  been  re- 
vised to  accommodate  these  comments 
and  to  emphasize  again  the  application 
of  the  concept  of  materiality. 

(2)  Hierarchy  of  allocation  methodi. 
A  number  of  commentators  were  con- 
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cemed  that  a  provision  in  the  Federal 
Register  of  June  30,  1972,  that  costs  be 
"•  •  •  allocated  on  the  basis  of  expenses 
caused  by  the  segments,  benefits  received 
by  the  segments,  or  benefits  available 
to  the  segments,"  did  not  provide  ade- 
ciuate  guidance  for  the  selection  of  ap- 
propriate allocation  bases.  The  Board  be- 
lieves that  with  the  exception  of  cen- 
tralized service  functions,  the  allocation 
criteria  contained  in  the  fundamental 
requirement  are  sufficiently  specific  so  as 
not  to  recjuire  additional  guidance.  The 
Board  is  persuaded,  however,  that  it  is 
desirable  to  establish  more  definitive  cri- 
teria for  the  selection  of  an  appropriate 
allocation  base  for  centralized  service 
functions.  For  this  purpose,  the  Board 
has  added  in  5  403.50<b)  a  hierarchy  of 
allocation  methods.  The  hierarchy  is 
based  on  achieving  the  most  realistic 
representation  of  the  beneficial  or  causal 
relationship  that  is  practical  in  the 
circumstances. 

(3)  Allocation  of  residual  expenses. 
With  few  exceptions,  commentators  ob- 
jected to  the  establishment  of  a  single 
formula  to  allocate  costs  of  managing 
the  company  as  a  whole,  i.e.,  residual 
costs.  Many  noted  that  the  formula,  in 
conjunction  with  a  broadly  inclusive  def- 
inition of  a  "segment,"  would  produce 
inequitable  allocations  to  certain  seg- 
ments. Most  often  concern  was  expressed 
that  the  allocations  would  have  to  be 
made  to  segments  which  receive  little 
benefit  from  the  home  office,  such  as 
indef)endent  subsidiary  corporations, 
subsidiaries  in  which  the  organization 
has  only  a  minority  ownership,  foreign 
segments,  and  Government-owned  con- 
tractor-operated iGOCO)  plants.  Others 
were  concerned  that  the  formula  was 
unduly  complex  to  administer  and  tliat 
the  results  of  its  use  would  not  be  worth 
the  effort,  particularly  where  home  of- 
fice expenses  are  relatively  minor  in 
amount. 

The  most  commonly  suggested  alter- 
native to  the  formula  was  that  the 
Standard  should  provide  "criteria"  for 
allocation,  rather  than  a  specific  method 
or  procedure.  Some  suggested,  for  ex- 
ample, tliat  the  Standard  require  only 
that  the  allocation  base  be  representative 
of  the  activity  of  the  segments.  Most 
often  the  reccKnmended  criteria  were 
phrased  in  such  general  terms  as  equity, 
fairness,  and  reasonableness.  Some  sug- 
gested total  cost  input,  cost  of  sales,  reve- 
nue, payroll,  number  of  employees,  or 
value-added,  as  a  single  allocation  base. 

The  Board  recognizes  that  where  re- 
sidual expenses  are  minor  in  amount  in 
relation  to  a  contractors  total  business 
volume,  the  use  of  other  techniques  is 
unlikely  to  siffect  materially  the  amount 
allocated  to  a  given  segment,  and  is  even 
less  likely  to  affect  materially  the  alloca- 
tions to  individual  contracts.  The  Board 
has  therefore  provided  in  §403.40<c) 
that,  where  residual  expenses  are  no 
greater  than  a  specified  percentage  of 
the  organization's  operating  revalue, 
they  may  be  allocated  by  means  of  any 
appropriate  allocation  technique.  To  de- 
velop  the  percentages  specified  In  the 
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Standard,  the  Board  considered  both  ac- 
tual statistics  of  various  companies  and 
the  results  of  a  staff  study  to  determine 
the  effect  of  the  Standard  on  the  home 
office  allocations  of  a  number  of  com- 
panies. The  choice  of  an  alternative  tech- 
nique for  allocation  of  residual  expenses 
is  expected  to  be  available  to  many  con- 
tractors whose  home  offices  perform  rel- 
atively few  functions,  or  which  ade- 
quately employ  direct  allocation  or  al- 
locations by  means  of  otlier  homogeneous 
expense  pools. 

The  Board  has  concluded  that  where 
residual  expenses  are  material  In 
amoimt,  a  single  allocation  technique 
should  be  specified.  Accordingly,  §  403.40 
(c)  of  the  Standard  requires  the  use  of 
the  three-factor  formula  if  residual  ex- 
penses are  in  excess  of  the  specified  per- 
centage of  total  company  revenues. 
If  residual  expenses  are  material  in 
amount,  the  Board  believes  that  selec- 
tion of  a  single  allocation  technique  is 
necessary  to  reduce  costly  controversy 
In  an  area  where  disputes  have  been 
commonplace.  Furthermore,  the  Board 
is  of  the  view  that  the  grreater  the  amount 
of  residual  expenses,  the  greater  the  like- 
lihood that  the  use  of  a  single  factor  base 
for  all  contractors  could  result  in  inequi- 
table allocations.  The  use  of  the  three 
factors  in  the  formula  minimizes  any 
distortion  that  may  result  from  any  one 
of  the  factors. 

The  three-factor  formula  is  selected 
becase  it  takes  into  account  the  major 
subjects  of  management  concern,  I.e.,  vol- 
ume or  activity,  employees,  and  invested 
capital.  Some  companies  consider  that 
the  time,  effort,  and  attention  of  top 
management  attributable  to  various  seg- 
ments are  approximately  proportionate 
to  the  volume  or  activity  of  those  seg- 
ments. Revenue  is  considered  by  some 
compsinies  to  be  a  generally  reliable  and 
convenient  measure  of  volume  or  activ- 
ity. Other  companies  believe  that  top 
management  efforts  are  primarily  de- 
voted to  the  employees  of  an  organiza- 
tion and,  therefore,  advocate  the  use  of 
payroll  for  allocating  the  cost  of  these 
efforts.  Still  others  believe  that  a  major 
top  management  concern  is  the  manage- 
ment and  deployment  of  the  capital  in- 
vested in  the  organization;  for  the  pur- 
pose of  this  formula,  the  net  book  value 
of  tangible  capital  assets  and  inventories 
is  considered  by  the  Board  to  be  a  rea- 
sonable representation  of  invested 
capital. 

(4)  The  formula  factors.  In  addition 
to  permitting  an  alternative  to  the  three- 
factor  formula  for  allocating  residual  ex- 
penses, the  Board  has  made  certain  mod- 
ifications to  the  formula  itself. 

A  number  of  commentators  opposed 
the  Inclusion  of  intraorganizational  sales 
in  the  revenue  factor.  Several  of  these 
commentators  were  concerned  that  this 
procedure  would  "pyramid"  the  alloca- 
tion of  home  office  expenses  to  those 
products  which  progress  through  sev- 
eral segments  of  an  organization  before 
they  are  finally  sold  to  outside  customers. 
Others  noted  that  a  segment  established 
primarily  to  sell  products  produced  by 
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other  segments  would  receive  a  dispro- 
portionately large  share  of  home  office 
expenses  \mder  the  formula.  However,  a 
segment  which  sells  much  or  all  of  its 
output  to  other  segments  would  receive 
a  disproportionately  small  allocation  of 
home  office  expenses  if  such  sales  were 
excluded  from  the  revenue  factor.  The 
Board,  therefore,  has  concluded  that  the 
operating  revenue  of  a  segment  shall  in- 
clude sales  to  other  segments,  but  such 
operating  revenue  shall  be  reduced  by 
purchases  from  other  segments.  This 
procedure  will  assure  an  appropriate  al- 
location to  each  segment,  regardless  of 
whether  it  sells  to  other  segments  or  to 
outside  customers  while  at  the  same  time 
avoiding  "pyramiding"  of  home  office 
expenses. 

As  originally  published  in  the  Federal 
Register  of  June  30,  1972,  the  Standard 
required  the  inclusion  of  rental  property 
in  the  property  factor  of  the  formula. 
Such  property  was  to  be  valued  at  eight 
times  the  annual  rental  rates.  Many 
commentators  opposed  the  inflexible  val- 
uation of  such  property.  Others  believed 
the  inclusion  of  rental  property  at  all 
was  entirely  Inappropriate.  Questions 
were  also  raised  whether,  and  to  what 
extent,  minor,  short-term  leases  would 
have  to  be  Included.  In  view  of  these 
comments,  the  Board  has  concluded  that 
tangible  capital  assets  to  be  included  In 
the  formula  should  be  those  capitalized 
In  accordance  with  a  contractor's  estab- 
lished practices. 

The  Board,  however,  did  not  adopt  the 
recommendation  of  many  commentators 
that  the  value  of  Government-furnished 
property  be  included  in  computing  the 
property  factor  of  each  segment.  These 
conunentators  were  of  the  view  that 
Government  property  requires  as  much, 
or  more,  management  attention  as 
owned  property.  The  Board  believes 
that  such  administration  is  mostly  ac- 
complished at  the  segment  level,  and 
therefore,  residual  expenses  of  the  home 
office  are  not  significantly  related. 
Rather,  property  is  Included  in  the  for- 
mula as  a  measure  of  top  management's 
attention  to  Invested  capital. 

(5)  Allocation  of  residual  expenses  to 
special  segments.  As  originally  published 
in  the  Federal  Register  of  June  30,  1972, 
the  Standard  would  have  required,  as  a 
general  rule,  the  allocation  of  a  pro- 
portionate share  of  residual  expenses  to 
all  segments  pursuant  to  the  three- 
factor  formula.  For  this  purpose,  "seg- 
ments" included  domestic  and  foreign 
subsidiaries  owned  more  than  50  percent, 
as  well  as  those  subsidiaries  o\^Tied  be- 
tween 20  percent  and  50  percent  if  the 
home  office  exercised  significant  guid- 
ance and  control. 

Numerous  comments  were  received  in 
regard  to  these  provisions.  Commenta- 
tors observed  variously  that  the  percent- 
age of  ownership  is  not  in  proportion  to 
the  benefits  received  from  the  home 
office,  that  the  amount  of  guidance  and 
control  is  not  In  proportion  to  the  per- 
centage of  ownership,  or  that  the  benefits 
received  are  not  tn  proportion  to  the 
amount  of  guidance  and  control.  Some 


commentators  noted  that  the  absence 
of  significant  guidance  and  control  Is 
difficult  to  demonstrate.  A  number  of 
commentators  were  particularly  con- 
cerned about  the  resultant  alloca- 
tions to  subsidiaries  owned  less  than 
50  percent,  foreign  subsidiaries,  uncon- 
solidated subsidiaries,  and  sales  subsid- 
iaries. Many  commentators  observed 
that  subsidiaries  often  perform  their  own 
home  office  functions,  that  the  necessary 
information  to  make  the  required  allo- 
cation would  not  always  be  available, 
that  subsidiaries  could  not  always  be 
billed  for  home  office  costs,  or  that  such 
allocations  would  cause  tax  and  legal 
problems.  Various  commentators  recom- 
mended alternatively  that  allocations  to 
subsidiaries  be  based  on  management 
judgment,  on  the  degree  of  guidance  and 
control,  or  on  the  basis  of  benefit, 
rather  than  on  any  ovpnershlp  criteria. 
Others  recommended  variously  that  no 
allocation  be  made  to  subsidiaries  owned 
less  than  100  percent,  to  subsidiaries 
owned  less  than  50  percent,  or  to  subsid- 
iaries which  are  imconsolidated.  Still 
others  suggested  partial  allocations  in 
various  forms.  One  industry  association 
recommended  that  allocations  to  subsid- 
iaries be  based  on  advance  agreements 
with  the  Government. 

Upon  analysis  of  the  comments  re- 
ceived on  this  subject,  the  Board  is 
persuaded  that  a  requirement  to  allo- 
cate a  pro  rata  share  of  residual  expenses 
by  means  of  the  formula  or  other  allo- 
cation base  to  all  segments,  without 
exception,  could  result  In  inequitable 
allocations  In  certain  situations.  In  the 
opinion  of  the  Board,  this  problem  is 
not  necessarily  limited  to  subsidiary 
corporations,  but  can  extend  to  other 
segments.  Accordingly,  the  Board  has 
provided  hi  §  403.40(c)  (3)  of  the  Stand- 
ard that,  where  the  Contracting  Officer 
and  the  contractor  agree  that  a  particu- 
lar segment  receives  significantly  more 
or  less  benefit  from  residual  expenses 
than  would  be  reflected  by  the  allocatioh 
of  such  expenses  pursuant  to  the  formula 
or  other  representative  base,  they  may 
agree  to  establishing  a  special  allocation 
of  residual  expenses  to  such  segment. 
Any  such  special  allocation  must  reason- 
ably reflect  the  benefits  received  by  the 
segment.  Guidance  to  implement  this 
provision  is  contained  in  a  new  para- 
graph (d)  under  §  403.50  of  the  Standard. 

(6)  GOCO's.  Some  commentators 
urged  that  GOCO  facilities  be  excluded 
from  the  definition  of  segments  to  re- 
ceive allocations  of  home  office  expenses, 
arguing  that  the  GOCO  facilities  re- 
ceive little  or  no  benefits  from  home 
office  activities.  Several  commentators 
were  concerned  that  this  Standard  would 
result  in  contractors  being  required  to 
make  greater  allocations  to  GOCO's  than 
would  be  reimbursed  to  them  imder  the 
terms  of  some  GOCO  contracts.  The 
Board  believes  that  contractual  problems 
associated  with  the  allocation  of  costs 
to  a  GOCO  contract  pursuant  to  this 
Standard,  where  such  costs  represent 
significantly  more  or  less  benefit  than  the 
GOCO  contract  actually  receives,  can  be 
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dealt  with  by  agreement,  as  discussed  in 
tlie  preceding  section.  The  Board  intends 
to  consider  in  the  near  future  the  per- 
vasive question  of  the  treatment  required 
by  relevant  Federal  agencies  of  the  costs 
allocated  in  accordance  with  any 
Standard. 

(7)  State  and  local  income  and  fran- 
chise taxes.  The  Board  believes  that  the 
nature  of  this  expen.se  is  essentially  the 
same  for  all  companies  and  that  there  is 
little  justification  for  the  observed  multi- 
plicity of  allocation  methods  being  ased 
to  allocate  to  segments  their  share  of 
corporate  State  and  local  income  taxes 
and  franchi.se  taxes.  By  means  of  an 
illustration  in  the  Federal  Register 
publication  of  June  30,  1972,  the  Board 
proposed  the  allocation  of  State  and  local 
income  taxes  on  tlie  basis  of  the  profit 
and  loss  of  each  segment  and  specifically 
requested  comments  on  this  particular 
Illustration.  Numerous  comments  were 
received.  A\niile  some  commentators 
agreed  with  the  proposed  illustration, 
most  did  not.  Of  those  that  did  not,  most 
advocated  an  allocation  method  which 
would  allocate  such  taxes  on  the  basis 
of  the  same  factors  used  to  compute  a 
segment's  share  of  total  corporate  tax- 
able income,  that  generally  being  the 
percentage  of  payroll,  sales,  and  property 
of  the  segment  to  the  corporate  total  of 
each  of  these  factors.  Several  commenta- 
tors noted  that  they  use  different  alloca- 
tion bases,  such  as  income  or  sales,  but 
that  these  result  in  approximately  the 
same  allocation  as  one  based  on  the  same 
factors  used  to  compute  the  tax. 

After  evaluating  the  comments,  the 
Board  continues  to  be  of  the  view  that 
the  nature  of  this  expense  is  essentially 
the  same  for  all  companies.  Further, 
allocation  of  this  expense  on  the  same 
basis  used  to  compute  a  segment's  share 
of  total  corporate  taxable  income  is,  in 
the  Board's  judgment,  more  in  accord 
with  the  concept  of  allocating  home 
office  expenses  on  the  basis  of  the  bene- 
ficial or  causal  relationships  between 
such  expenses  and  receiving  segments. 
The  Board  has  therefore  revised  the  il- 
lustration for  the  allocation  of  State  and 
local  taxes  to  permit  "any  base  or  method 
which  results  In  an  allocation  that  equals 
or  approximates  a  segment's  proportion- 
ate share  of  the  tax  Imposed  by  the 
jurisdiction  in  which  the  segment  does 
business,  as  measured  by  the  same  fac- 
tors used  to  determine  taxable  income 
for  that  jurisdiction."  As  a  practical 
matter,  this  means  that  the  tax  for  any 
State  must  be  allocated  only  to  those 
segments  that  contribute  to  the  factors 
used  to  measure  taxable  income  for  that 
State.  If  there  are  several  segments  that 
do  business  within  a  State,  each  seg- 
ment's share  of  that  State's  tax  is  to  be 
measured  by  the  proportionate  contribu- 
iton  made  by  such  segment  to  the  total 
of  the  factors  for  that  State. 

(8)  Cost-benefits.  Many  commentators 
adressed  themselves  to  the  last  sent- 
ence of  section  719^g)  of  the  Act 
which  provides  that  In  promulgating 
such  standards,   the  Board  shall  take 
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into  account  the  probable  costs  of  im- 
plementation compared  to  the  probable 
benefits." 

Tlie  Board  has  not  neglected  its  obli- 
gation and  continues  to  measure  the 
costs  and  benefits  involved  in  imple- 
menting both  proposed  and  promulgated 
standards.  Its  experience  to  date  leads 
to  the  conclusion  that  the  kind  and 
amount  of  empirical  data  called  for  by 
fome  commentators  is  neither  available 
nor  po.ssible  of  accumulation.  In  the  final 
analysis,  the  Board  must  determine 
whether  the  information  that  has  been 
a;-.seinbled  and  evaluated  is  sufficient  to 
enable  it  to  make  rca.sonable  judgments. 

In  making  this  determination  with  re- 
spect to  the  present  Standard,  the  Board 
gave  careful  consideration  to  the  evi- 
dence bearing  on  the  likely  initial  and 
continuing  implementation  costs  in- 
volved, both  for  contractors  and  for  af- 
fected agencies  of  the  Government.  At 
the  .same  time,  consideration  was  given 
to  the  benefits  which  will  be  achieved 
through  simplified  negotiation,  admin- 
istration, audit,  and  settlement  proced- 
ures; one  of  the  ma,ior  gains  of  stand- 
ards, to  contractors  and  the  Gijvernment 
alike,  is  the  reduction  in  the  number  of 
costly  controversies.  After  evaluating  the 
Standard  being  promulgated  today,  the 
Board  finds  that  the  probable  benefits  of 
this  Standard  clearly  outweigh  the 
probable  cost  of  implementation. 

<^9)  Exemptions.  A  number  of  educa- 
tional institutions  requested  that  they  be 
exempted  from  the  provisions  of  this 
Standard.  There  appears  to  be  no  dis- 
agreement that  many  educational  insti- 
tutions have  "home  offices"  similar  in 
many  respects  to  those  of  commercial 
organizations.  However,  the  educational 
institutions  contend  that,  unlike  com- 
mercial organizations,  they  develop  over- 
head rates  for  institutionwide  func- 
tional activities,  such  as  education  or 
research,  in  lieu  of  overliead  rates  for 
organizational  segments.  According  to 
these  educational  institutions,  it  would 
serve  no  purpose,  therefore,  to  require 
allocation  of  an  institution's  "home  of- 
fice" expenses  to  organizational  seg- 
ments. In  addition,  a  number  of  these 
commentators  noted  that  there  are  prob- 
lems in  defining  the  segments  of  an 
educational  Institution;  e.g..  whether  a 
segment  is  a  campus,  a  school,  a  depart- 
ment or  some  other  organization. 

The  Board  is  persuaded  that  in  the 
light  of  the  present  practices  of  edu- 
cational institutions  in  carrying  out 
Government  contracts,  little  purpose 
would  be  served  at  this  time  by  requir- 
ing educational  institutions  to  adhere 
to  a  standard  which  prescribes  criteria 
for  allocating  home  office  expenses  to 
organizational  segments.  The  Board 
recognizes  that  Office  of  Management 
and  Budget  Circular  No.  A-21,  which 
contains  the  cost  principles  applicable  to 
grants  and  contracts  with  educational 
institutions,  does  not  presently  require 
development  of  indirect  cost  rates  for 
Individual  segments  of  an  educational 
Institution.  Therefore,  for  the  time  being. 
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those  organizatioiis  which  are  subject  to 
Office  of  Management  and  Budget  Circu- 
lar No.  A-21  are  exempted  from  the  pro- 
visions of  this  Standard. 

In  addition,  the  Board  is  exempting 
State  and  local  governments  Fubject  to 
Office  of  Management  and  Budget 
Circular  No.  A-87  from  the  provisions  of 
this  Standard  pending  further  study  of 
the  apiJlicability  of  this  Standard  to  such 
organizations. 

(^IQ)  Ef/cctive  date.  As  originally  puh- 
li.'-hed  in  the  Federal  Register  of 
June  30.  4S72.  the  Standard  would  have 
liad  to  be  followed  by  a  ccntraf^tor  for 
his  first  fiscal  year  following  the  re- 
ceipt of  a  contract  to  wliich  the  Stand- 
ard is  applicable.  A  number  of  commen- 
tators observed  that  if  a  contractor 
received  a  contract  shortly  after  the 
effective  date  of  the  Standard  and  his 
fiscal  year  began  shortly  thereafter.  Utile 
time  would  be  available  to  implement  the 
Standard.  Most  of  these  commentatons 
requested  that  at  least  6  months  be  al- 
lowed to  make  the  necessary  prepara- 
tions to  implement  the  Standard.  To 
accommodate  these  requests,  the  Stand- 
ard, now  being  published,  requires  that 
it  must  be  followed  for  a  contractor's 
fiscal  year  beginning  after  September  30, 
1973. 

ni)  Other  comvients.  In  addition  to 
those  changes  already  discussed,  the 
Board  has  made  a  number  of  other 
changes  as  a  result  of  the  comments  re- 
ceived. While  these  are  considered  to 
be  of  a  minor  or  editorial  nature,  the 
Board  calls  particular  attention  to  the 
following  additional  comments. 

Various  commentators  stated  that  this 
Standard  would  require  contractors  to 
accumulate  and  allocate  home  office  ex- 
penses on  a  different  basis  than  that  used 
for  internal  management  purposes.  As  a 
consequence,  these  commentators  were 
concerned  that  the  Standard  would  ne- 
cessitate two  separate  sets  of  records. 
Others  urged  that  the  Standard  specifi- 
cally permit  the  use  of  memorandum 
records.  The  Board  notes  that  even  in  the 
absence  of  this  Standard,  many  contrac- 
tors now  use  memorandum  records  to 
make  home  office  allocations  for  pur- 
poses of  Government  contracts  becaase 
they  do  not  make  formal  allocations  of 
home  office  expenses  to  segments,  or  do 
so  on  a  different  basis.  The  Board  sees 
no  need  to  disturb  the  practice  of  asing 
memorandum  records  for  home  office 
allocations,  nor  does  it  view  this  as  beins 
a  significant  burden  on  contractors  who 
find  the  need  to  do  so.  However,  the 
Board  does  not  consider  it  necessary  or 
appropriate  to  refer  specifically  to  the 
use  of  memorandum  records  by  means  of 
this  Standard. 

Certain  commentators  recommended 
that  tlie  Standard  be  specific  as  to  the 
use  of  estimated  or  budgeted  amounts, 
either  for  pricing  purposes  or  for  pur- 
poses of  actual  allocations.  The  use  of 
estimates  or  budgets  for  pricing  purposes 
or  for  purposes  of  provisional  rates  for 
cost  accumulation    Is  customary,  and  is 
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not  considered  by  the  Board  to  require 
specific  authority  by  the  terms  of  this 
Standard. 

Tliere  is  also  being  published  today  (37 
F.R.  26678)  an  amendment  to  Part  400, 
Drfinitions,  to  incorporate  in  that  part 
the  words  and  phrases  defined  in  §  403.30 
ol  the  Standard. 

4OM0  General  applicability. 

403.20  Purpose. 

403.30  Definitions. 

40:1.40  Fundamental  requirement. 

40.1.50  Techniques  for  application. 

403  60  rilu.slrations. 

403.70  Exemptions. 

403.80  EtTective  date. 

Authority:  The  provisions  of  thl.s  Part 
403  are  issued  under  84  Slat.  796,  sec.  103,  60 
U.SC.  App.  2168. 

g  403.10      General  appli.alulilj. 

Tins  Standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  Into  after  the 
effective  date  hereof,  and  by  all  relevant 
Federal  agencies  in  estimating,  accumu- 
lating, and  reporting  expenses  in  con- 
nection with  the  pricing,  adrnini;  tiation. 
and  settlement  of  all  negotiated  prime 
contract  and  subcontract  national  de- 
fense procurements  with  the  United 
States  in  excels  of  $100,000  other  than 
contracts  or  subcontracts  where  the  price 
negotiated  Is  based  on  'ai  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  'b>  price?  set  by 
law  or  regulation. 

§  10.'5.20      I'lirpo-o. 

(at  The  purpose  of  tliis  Cost  Account- 
ing Standard  Is  to  establish  criteria  for 
allocation  of  the  expen.ses  of  a  home  office 
to  the  segments  of  the  organization  based 
on  the  beneficial  or  cau-sal  relationship 
between  such  expenses  and  the  receiving 
.•segments.  It  provide.'-,  for  <1)  identifica- 
tion of  expenses  for  direct  allocation  to 
segments  to  the  maximum  extent  prac- 
tical: '2>  accumulation  of  sifrnificant 
nondirectly  allocated  expenses  into 
logical  and  relatively  homogeneous  pools 
to  be  allocated  on  bases  reflecting  the 
relationship  of  the  expenses  to  the  seg- 
ments concerned;  and  <3)  allocation  of 
any  remaining  or  residual  home  office 
expenses  to  all  segments.  Appropriate  im- 
l>lementation  of  this  Suindard  will  limit 
the  amount  of  home  office  expenses 
classified  as  residual  to  the  expenses  of 
managing  the  orpanization  as  a  whole. 

(b>   This  Standard  does  not  cover  the 
reallocation  of  a  segments  share  of  home 
office  expenses  to  contracts  and  oth^r 
cost  objectives. 
§  403.30      Dt  finilion.. 

•  a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
pre  reprinted  from  Part  400  of  this 
chapter  for  convenience.  Other  term.s 
v.hich  are  used  in  this  Standard  and 
are  defined  in  Part  400  of  this  chapter 
have  the  meanings  a.scribed  to  them  in 
that  pai-t   unless  the  text  demands   a 
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different  definition  or  the  definition  Is 
modified  In  paragraph  (b)  of  this 
section: 

(1)  AZZocate.  To  assign  an  Item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or 
more  cost  objectives.  This  term  Includes 
both  direct  assignment  of  cost  and  the 
rea-ssignment  of  a  share  from  an  indi- 
rect cost  pool. 

(2>  Home  office.  An  office  responsible 
for  directing  or  managing  two  or  more, 
but  not  necessarily  all  segments  of  an 
organization.  It  typically  establishes  pol- 
icy for  and  provides  guidance  to  the 
.segments  in  their  operations.  It  usually 
performs  management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
the  operations  of  the  various  segments. 
An  organization  which  has  intermediate 
levels,  such  as  groups,  may  have  several 
home  offices  which  report  to  a  common 
home  office.  An  intermediate  organiza- 
tion may  be  both  a  segment  and  a  home 
office. 

(3 1  Operating  revenue.  Amounts  ac- 
cnied  or  charged  to  customers,  clients, 
and  tenants,  for  the  sale  of  products 
manufactured  or  purchased  for  resale, 
for  ser\1ces,  and  for  rentals  of  property 
held  primarily  for  leasing  to  others.  It 
includes  both  reimbursable  costs  and 
fees  under  cost-type  contracts  and  per- 
centage-of -completion  sales  accruals  ex- 
cept that  it  includes  only  the  fee  for 
mana.'iemcnt  contracts  under  which  the 
contractor  acts  es.sentially  as  an  agent 
of  the  Government  in  the  erection  or  op- 
eration of  Government-owned  facilities. 
It  excludes  incidental  interest,  dividends, 
ro}  alty.  and  rental  income,  and  proceeds 
from  the  sale  of  assets  used  in  the  busi- 
ness. 

1 4  '  Sc(}7nent.  One  of  two  or  more  divi- 
sions, product  departments,  plants,  or 
other  subdivisions  of  an  organization  re- 
porting directly  to  a  home  office,  usually 
identified  with  responsibility  for  profit 
and  or  producing  a  product  or  service. 
The  term  includes  Government-owned 
contractor-operated  iGOCO*  facilities, 
and  joint  ventures  and  subsidiaries  (do- 
mestic and  foreign)  in  which  the  orga- 
nization has  a  majority  ownership.  The 
term  also  includes  those  joint  ventures 
and  subsidiaries  (domestic  and  foreign) 
in  which  the  organization  has  less  than 
a  majority  of  ownership,  but  over  which 
it  exercises  control. 

1 5 »  Tangible  capital  assets.  Assets  that 
have  physical  substance,  more  than 
minimal  value,  and  are  exjjected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current  ac- 
counting period  for  the  services  they 
yield. 

<b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  standard: 
None. 

§  103.10      FunJamnilal  rrqiiirenirnt. 

(a>(l)  Home  office  expenses  shall  be 
allocated  on  the  basis  of  the  beneficial 
or  causal  relationship  between  support- 
ing and  receiving  activities.  Such  ex- 
penses   shall  be    allocated    directly    to 


segments  to  the  maximum  extent  prac- 
tical. Expenses  not  directly  allocated,  if 
significant  in  amount  and  In  relation  to 
total  home  office  expenses,  shall  be 
grouped  In  logical  and  homogeneous  ex- 
pense pools  and  allocated  pursuant  to 
paragraph  (b)  of  this  section.  Such  al- 
locations shall  minimize  to  the  extent 
practical  the  amount  of  expenses  which 
may  be  categorized  as  residual  (those  of 
managing  the  organization  as  a  whole) . 
The.se  residual  expen.ses  shall  be  allo- 
cated pursuant  to  paragraph  (c)  of  this 
section. 

(2)  No  segment  shall  have  allocated  to 
it  as  an  indirect  cost,  either  through  a 
homogeneous  expense  pool,  or  the  resid- 
ual expen.se  pool,  any  cost,  If  other  costs 
incurred  for  the  same  purpose  have  been 
allocated  directly  to  that  or  any  other 
segment. 

( b)  The  following  subparagraphs  pro- 
vide criteria  for  allocation  of  groups  of 
home  office  expenses. 

(1)  Centralized  service  functions.  Ex- 
penses of  centralized  service  functions 
performed  by  a  home  office  for  its  seg- 
ments shall  be  allocated  to  segments  on 
the  basis  of  the  service  furnished  to  or 
received  by  each  segment.  Centralized 
service  functions  performed  by  a  home 
office  for  its  segments  are  considered 
to  coasist  of  specific  functions  which,  but 
for  the  existence  of  a  home  office,  would 
be  performed  or  acquired  by  some  or  all 
of  the  segments  individually.  Examples 
include  centrally  perfonned  personnel 
administration  and  centralized  data 
processing. 

1 2 1  Staff  management  of  certain  spe- 
cific activities  of  segments.  The  expenses 
incurred  by  a  home  office  for  staff  man- 
agement or  policy  guidance  functions 
which  are  significant  in  amount  and  in 
relation  to  total  home  office  expenses 
shall  be  allocated  to  segments  receiving 
more  than  a  minimal  benefit  over  a  base, 
or  bases,  representative  of  the  total  spe- 
cific activity  being  managed.  Staff  man- 
agement or  policy  guidance  to  segments 
Is  commonly  provided  in  the  overall  di- 
rection or  support  of  the  performance  of 
discrete  segment  activities  such  as  man- 
ufacturing, accounting,  and  engineering 
(but  see  subparagraph  (6)  of  this 
paragraph) . 

(3)  Line  management  of  particular 
segmejits  or  groups  of  segments.  The  ex- 
pense of  line  management  shall  be  allo- 
cated only  to  the  particular  segment  or 
group  of  segments  which  are  being  man- 
aged or  supervised.  If  more  than  one  seg- 
ment is  managed  or  supervised,  the  ex- 
pense shall  be  allocated  using  a  base  or 
bases  representative  of  the  total  activity 
of  such  segments.  Line  management  is 
considered  to  consist  of  management  or 
supervision  of  a  segment  or  group  of  seg- 
ments as  a  whole. 

(4)  Central  payments  or  accruals.  Cen- 
tral payments  or  accnials  which  are 
made  by  a  home  office  on  behalf  of  Its 
segments  shall  be  aJlocated  directly  to 
segments  to  the  extent  that  all  such  pay- 
ments or  accruals  of  a  given  type  or  class 
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can  be  identified  specifically  with  indi- 
vidual segments.  Central  payments  or  ac- 
cruals are  those  which  but  for  the  exist- 
ence of  a  number  of  segments  would  be 
accrued  or  paid  by  the  individual  seg- 
ments. Common  examples  include  cen- 
trally paid  or  accrued  pension  costs, 
group  insurance  costs.  State  and  local  in- 
come taxes  and  franchise  taxes,  and  pay- 
rolls paid  by  a  home  office  on  behalf  of 
Its  segments.  Any  such  types  of  payments 
or  accruals  which  cannot  be  Identified 
specifically  with  individual  segments 
shall  be  allocated  to  benefited  segments 
using  an  allocation  base  representative 
of  the  factors  on  which  the  total  pay- 
ment is  based. 

(5)  Independent  research  and  develop- 
ment and  bidding  and  proposai  costs. 
Notwithstanding  any  other  provisions 
herein,  the  costs  of  Independent  research 
and  development  and  bidding  and  pro- 
posal efforts  allocated  by  a  home  office 
shall  continue  to  be  allocated  pursuant  to 
provisions  of  existing  laws,  regulations, 
and  other  controlling  factors. 

(6)  Staff  management  not  identifiable 
with  any  certain  specific  activities  of  seg- 
ments. The  expenses  Incurred  by  a  home 
office  for  staff  management,  supervisory, 
or  policy  functions,  which  are  not  identi- 
fiable to  specific  activities  of  segments 
shall  be  allocated  in  accordance  with 
paragraph  (c)  of  this  section  as  residual 
expenses. 

(c)  Residual  expenses.  (1)  All  home 
office  expenses  which  are  not  allocable  in 
accordance  with  paragraph  (a)  of  this 
section  and  subparagraphs  (1)  through 
(5)  of  paragraph  (b)  of  this  section  shall 
be  deemed  residual  expenses.  Typical  re- 
sidual expenses  are  those  for  the  chief 
executive,  the  chief  financial  officer,  and 
any  staff  which  are  not  identifiable  with 
specific  activities  of  segments.  Residual 
expenses  shall  be  allocated  to  all  seg- 
ments imder  a  home  office  by  means  of  a 
base  representative  of  the  total  activity 
of  such  segments,  except  where  subpara- 
graph (2>  or  (3)  of  this  paragraph 
applies. 

(2)  Residual  expenses  shall  be  allo- 
cated pursuant  to  subparagraph  (1)  of 
S  403.50(c)  if  the  total  amount  of  such 
expenses  for  the  contractor's  previous 
fiscal  year  (excluding  any  unallowable 
costs  and  before  eliminating  any  amotints 
to  be  aJlocated  in  accordance  with  sub- 
paragraph (3)  of  this  paragraph)  exceeds 
the  amoimt  obtained  by  applying  the 
following  percentage(s)  to  the  aggregate 
operating  revenue  of  all  segments  for 
such  previous  year: 

S.36  percent  of  the  first  tlOO  million; 
0.95  percent  of  the  next  $200  million; 
0.30  percent  ot  the  next  $2.7  billion; 
0.20  percent  of  aU  amounts  over  $3  billion. 

The  determination  required  by  this  sub- 
paragraph for  the  1st  year  the  contractor 
Is  subject  to  this  Standard  shall  be  based 
on  the  pro  forma  application  of  this 
Standard  to  the  home  office  expenses  and 
aggregate  c^ierating  revenue  for  the  con- 
tractor's previous  fiscal  s^eor. 

(3)  Where  a  particular  segment  re- 
ceives significantly  more  or  less  benefit 


RULES  AND   REGULATIONS 

from  residual  expenses  than  would  be 
reflected  by  the  allocation  of  such  ex- 
penses pursuant  to  subparagraph  ( 1 )  or 
(2)  of  this  paragi-aph  (see  §  403.50(d)), 
the  Government  and  the  contractor  may 
agree  to  a  special  allocation  of  residual 
expenses  to  such  segment  commensurate 
with  the  benefits  received.  The  amount  of 
a  special  allocation  to  any  segment  made 
pursuant  to  such  an  agreement  shall 
be  excluded  from  the  pool  of  residual 
expenses  to  be  allocated  pursuant  to  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
and  such  segment's  data  shall  be  ex- 
cluded from  the  base  used  to  allocate 
this  pool. 

§  403..i0      TtilinniiH'^  for  appliialiun. 

(a)(l>  Separate  expense  groupings 
will  ordinarily  be  required  to  implement 
§  403.40.  The  number  of  groupings  will 
depend  primarily  on  the  variety  and 
significance  of  service  and  management 
functions  performed  by  a  particular 
home  office.  Ordinarily,  each  service  or 
management  function  will  have  to  be 
separately  identified  for  allocation  by 
means  of  an  appropriate  allegation  tech- 
nique. However,  it  is  not  necessary  to 
identify  and  allocate  different  functions 
separately,  if  allocation  in  accordance 
with  the  relevant  requirements  of  §  403.40 
(b)  can  be  made  using  a  common  alloca- 
tion base.  For  example,  if  the  personnel 
department  of  a  home  office  provides 
personnel  services  for  some  or  all  of  the 
segments  (a  centralized  service  function) 
and  also  establishes  personnel  policies  for 
the  same  segments  (a  staff  management 
function),  the  expenses  of  both  func- 
tions could  be  allocated  over  the  same 
base,  such  as  the  number  of  persormel, 
and  the  separate  functions  do  not  have 
to  be  identifled. 

(2)  Where  the  expense  of  a  given  func- 
tion is  to  be  allocated  by  means  of  a 
particular  allocation  base,  all  segments 
shall  be  Included  in  the  base  unless:  (1) 
Any  excluded  segment  did  not  receive 
significant  benefits  from,  or  contribute 
significantly  to  the  cause  of  the  expense 
to  be  allocated  and,  (U)  any  Included  seg- 
ment did  receive  significant  benefits 
from  or  contribute  significantly  to  the 
cause  of  the  expense  in  question. 

(b)  (1)  Section  403.60  illustrates  var- 
ious expense  pools  which  may  be  used 
together  with  appropriate  allocation 
bases.  Tlie  allocation  of  centralized 
service  fimctions  shall  be  governed 
by  a  hierarchy  of  preferable  alloca- 
tion techniques  which  represent  bene- 
ficial or  casual  relationships.  The  pre- 
ferred representation  of  such  rela- 
tionship>s  is  a  measure  of  the  activity 
of  the  organization  performing  the 
function.  Supporting  fimctions  are 
usually  labor-oriented,  machine-ori- 
ented, or  space-oriented.  Measiu-es  of  the 
activities  of  such  functions  ordinarily 
can  be  expressed  in  terms  of  labor  hours, 
machine  hours,  or  square  footage.  Ac- 
cordingly, costs  of  these  fimctions  shall 
be  allocated  by  use  of  a  rate,  such  as  a 
rate  per  labor  hour,  rate  per  machine 
hour  or  cost  per  square  foot,  unless  such 
measures  are  unavailable  or  Impractical 
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to  a.scertaln.  In  these  latter  cases  the 
basis  for  allocation  shall  be  a  measure- 
ment of  the  output  of  the  supporting 
function.  Output  is  measured  in  terms  of 
units  of  end  product  produced  by  the 
supporting  function,  as  for  example, 
number  of  printed  pages  for  a  print  shop, 
number  of  purchase  orders  processed  by 
a  purchasing  department,  number  of 
hires  by  an  employment  office. 

( 2  >  Where  neither  activity  nor  output 
of  the  supporting  function  can  be  prac- 
tically measured,  a  surrogate  for  the 
beneficial,  or  causal  relationship  must  be 
selected.  Surrogates  used  to  represent 
the  relationship  are  generally  measures 
of  the  activity  of  the  segments  receiving 
the  service;  for  example,  for  personnel 
services  reasonable  surrogates  would  be 
number  of  personnel,  labor  hours,  or 
labor  dollars  of  the  segments  receiving 
the  service.  Any  smTogate  used  should 
be  a  reasonable  measure  of  the  services 
leceived  and,  logically,  should  vary  in 
proportion  to  the  services  received. 

(c)  (1)  Where  residual  expenses  are 
required  to  be  allocated  pursuant  to 
5  403.40(ct  (2),  the  three  factor  formula 
described  below  must  be  used.  This  for- 
mula is  considered  to  result  in  appropri- 
ate allocations  of  the  residual  expenses 
of  home  offices.  It  takes  into  account 
three  broad  areas  of  management  con- 
cern :  The  employees  of  the  organization, 
the  business  volume,  and  the  capital 
invested  in  the  organization.  The  per- 
centage of  the  residual  expenses  to  be 
allocated  to  any  segment  pursuant  to  the 
three  factor  formula  is  the  arithmetical 
average  of  the  following  three  percent- 
ages for  the  same  period: 

(i)  The  percentage  of  the  segment's 
payroll  dollars  to  the  total  payroll  dol- 
lars of  all  segments. 

(ii)  The  percentage  of  the  segment's 
operating  revenue  to  the  total  operating 
revenue  of  all  segments.  For  this  pur- 
pose, the  operating  revenue  of  any  seg- 
ment shall  include  amounts  charged  to 
other  segments  and  shall  be  reduced  by 
amounts  charged  by  other  segments  for 
purchases. 

(ill)  The  percentage  of  the  average 
net  book  value  of  the  sum  of  the  seg- 
ment's tangible  capital  assets  plus  inven- 
tories to  the  total  average  net  book  value 
of  such  assets  of  all  segments.  Property 
held  primsLTily  for  leasing  to  others  shall 
be  excluded  from  the  computation.  The 
average  net  book  value  shall  be  the  aver- 
age of  the  net  book  value  at  the  begin- 
ning of  the  organization's  fiscal  year  and 
the  net  book  value  at  the  end  of  the  year. 

(2)  The  first  time  a  change  is  made 
from  a  technique  previously  followed  to 
the  techniques  specified  in  S  403.50(c) 
(1),  such  change  shall  be  deemed  to  be 
within  the  scope  of  paragraph  (a)  (3)  of 
the  clause  appearing  at  S  331.5  of  the 
Board's  regulation  entitling  a  contrac- 
tor to  an  equitable  adjustment  under 
paragraph  (a)(4)(A)  of  the  contract 
clause. 

(d)  The  following  subparagraphs  pro- 
vide guidance  for  implementing  the  re- 
quh-ements  of  5  403.40(c)(3). 
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Agricultural  Marketing  Service 
I  7  CFR  Part  1049  ] 

I  Docket  No.  AO  319-A201 

MILK   IN  THE   INDIANA   MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Indiana  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  AgriciU- 
ture.  Washington.  D.C.  20250.  by  the 
15th  day  after  publication  of  tliis  deci- 
sion in  the  Federal  Register.  The  excep- 
tions should  be  filed  in  quadruplicate.  All 
written  submissior^s  made  pursuant  to 
tliis  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27 tb;  ). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq.',  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR  Part 
900  >. 

Preliminary  Statement 

The  heai-ing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Indian- 
apolis, Ind.,  on  October  11.  1972,  pur- 
suant to  notice  thereof  which  was  issued 
on  September  21.  1972  '37  F.R.  20182). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Aversion  of  producer  milk. 

2.  Louisville  plan. 

3.  Charges  on  overdue  accounts, 

4.  Order  format. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  milk.  The 
proilsions  of  the  order  with  respect  to 
diversion  of  producer  milk  to  nonpool 
plants  should  be  modified.  A  coopera- 
tive association  should  be  enabled  to  di- 
vert as  producer  milk  in  each  of  the 
months  September  through  March  up 
to  40  percent  of  the  milk  of  its  producer 
members.  A  handler  who  is  the  operator 
of  a  pool  plant  should  be  in  position  to 
divert  during  each  such  month  up  to  40 
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I>ercent  of  the  producer  milk,  for  which 
he  is  the  handler,  exclusive  of  the  milk 
of  producers  who  are  members  of  a  co- 
operative association  that  is  diverting 
milk  imder  the  percentage  limitation  de- 
scribed above. 

The  order  now  provides  that  the  total 
quantity  of  milk  that  a  cooperative  as- 
sociation or  a  pool  plant  operator  may 
divert  as  producer  milk  in  each  of  the 
months  of  September  through  March 
shall  not  exceed  35  percent  of  the  pro- 
ducer milk  deliveries  as  described  above. 
The  order  also  provides  an  alternative 
basis  for  diversion  during  each  of  these 
months  that  permits  milk  of  an  individ- 
ual producer  to  be  diverted  for  the  same 
number  of  days  that  milk  of  the  pro- 
ducer is  received  at  a  pool  plant.  Dur- 
ing each  of  the  months  April  through 
August,  a  pool  plant  operator  or  a  co- 
operative association  may  divert  the 
milk  production  of  a  producer  from  a 
pool  plant  to  a  nonpool  plant  on  any 
number  of  days  during  such  month.  In 
all  months,  diversion  of  the  milk  of  any 
producer  to  a  nonpool  plant  is  permitted 
only  if  at  least  1  day's  production  of  the 
milk  of  such  producer  is  received  at  a 
pool  plant  during  the  month.  Of  these 
diversion  provisions,  only  the  percentage 
limitations  for  the  months  September 
through  March  were  considered  at  the 
hearing. 

The  revised  diversion  provisions,  as 
adopted  herein,  were  proposed  by  Hoo- 
sier  Milk  Marketing  Agency,  Inc.,  an  or- 
ganization of  cooperative  associations 
representing  a  substantial  majority  of 
the  producers  on  the  market.  A  repre- 
sentative of  the  proponent  testified  at 
the  hearing  in  favor  of  the  proposal.  No 
opix>sition  to  the  proposal  was  expressed 
cither  at  the  hearing  or  in  briefs. 

Over  the  last  2  years,  production  for 
the  market  has  increased  significantly 
while  the  number  of  producers  has  de- 
creased. Average  daily  deliveries  per  pro- 
ducer increased  by  nearly  6  percent  be- 
tween  1970   and   1971.   Comparing  the 
first  8  months  of  1972  to  the  same  period 
for   1971,    average   daily    deliveries    per 
producer  increased  by  over  7   p>ercent. 
Class  I  sales  increases  for  the  same  pe- 
riods have  not  been  as  large  as  these 
increases  in  production.  Tliis  tendency 
for  individual  producers  to  increase  their 
daily  deliveries  is  expected  to  continue. 
One  large  cooperative  association  sup- 
plying the  market  submitted  at  the  hear- 
ing that  the  present  35-percent  diver- 
sion limitation  does  not  provide  it  with 
the  flexibility  it  requires  in  the  face  of 
current  and  anticipated  marketing  con- 
ditions.   It    has    already    had    difficulty 
maintaining  the  producer  status  of  some 
of  its  members  as  a  result  of  increased 
production  per  member.  For  the  months 
January  through  August   1972,  the  co- 
operative's member  milk  production  in- 
creased 12  percent  over  the  same  months 
for  1971.  while  its  membership  increased 
by  less  than  2  percent.  Loss  of  a  single, 
large  fluid  milk  account  by  one  of  the 
handlers    this    cooperative    association 
supplies  would  seriously  jeopardize  the 
producer  status  of  its  members  imder 
the  cun-ent  diversion  provisions. 


A  number  of  cooperative  associations 
representing  producers  on  the  market 
are  the  principal  or  sole  suppliers  of 
high  voliune  handlers.  Handlers  so  sup- 
plied service  large  accounts  for  various 
types  of  outlets,  including  supermarket 
chain  stores,  dairy,  and  convenience 
chain  stores,  schools,  and  military  estab- 
lishments. Many  of  these  accounts  are 
sei^viced  on  a  contract  basis  and  may 
shift  from  one  handler  to  another  on 
the  expiration  of  a  contract.  When  a 
handler  supplied  primarily  by  one  co- 
operative association  loses  such  an  ac- 
count to  a  handler  supplied  primarily 
by  another  cooperative  association  or  to  a 
handler  regulated  under  another  order, 
the  former  cooperative  may  be  left,  for 
a  time  at  least,  with  a  considerable 
amount  of  milk  for  which  there  is  no 
fluid  outlet. 

Another  factor  that  could  result  in  the 
need  for  diversion  of  a  substantial  vol- 
ume of  milk  by  a  cooperative  would  be 
the  closing  of  a  large  plant  and  the 
transfer  of  the  route  disposition  to  plants 
in    other    markets.    There    has    been 
a  trend  in  recent  years  for  multiple- 
plant  handlers  operating  in  a  number 
of  markets  to  close  their  less  efficient 
plants  and  concentrate  their  processing 
operations  in  large  plants  capable  of 
serving    several    markets.    Should    this 
happen  in  the  Indiana  market,  it  could 
cause  a  serious  problem  for  the  coopera- 
tive that  had  supplied  the  closed  plant. 
In  the  event  of  plant  closings  or  ac- 
coimt   losses   such    as    those   described 
atxjve,  manufacturing  plants  frequently 
provide  the  only  immediately  available 
outlet  for  a  cooperative's  member  milk 
supplies  or  a  handler's  regular  milk  sup- 
plies. Diversion  of  milk  directly  from 
farms  to  manufacturing  plants  is  the 
most  efficient  means  of  disposing  of  such 
supplies.  The  40-percent  diversion  limi- 
tation   adopted    herein    will    promote 
orderly  marketing  in  the  face  of  these 
complex  marketing  problems  by  mini- 
mizing the  impact  of  such  circumstances 
on  the  producer  status  of  dairy  farmers 
who  have  been  the  regular  suppliers  of 
the  market. 

2.  Louisville  Plan.  The  order  should 
be  amended  to  provide  that  the  uniform 
rate  withheld  from  the  pool  under  the 
Louisville  seasonal  incentive  payment 
plan  shall  be  20  cents  per  hundredweight 
for  each  of  the  months  April  thiough 
July. 

The  order  nov;  provides  for  the  with- 
holding by  the  market  administrator  of 
8  percent  of  the  average  monthly  basic 
formula  price  for  the  preceding  calendar 
year,  subject  to  a  maximum  of  30  cents, 
with  respect  to  each  hundredweight  of 
producer  milk  delivered  to  the  market 
during  each  of  the  months  April  through 
July.  Payback  to  producers  of  the  ag- 
gregate moneys  accumulated  during  the 
pay-in  period  is  made  at  a  monthly  rate 
of  25  percent  in  each  of  the  months 
September  through  December. 

A  representative  of  the  proponent 
(Hoosier  Milk  Marketing  Agency.  Inc.) 
testified  at  the  hearing  that  the  payin 
amoiuit  provided  for  in  the  order  has  re- 
sulted in  mlsalinement  of  Indiana  pro- 
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ducer  prices  relative  to  producer  prices 
paid  in  northern  Illinois  and  Wisconsin 
markets  during  the  payout  months.  In 
response  to  the  resulting  interorder  price 
relationships,  some  shifting  of  producers 
between  markets  has  occurred  during 
this  period.  Proponent  testified  that  this 
situation  has  caused  some  producer  im- 
rest  and  has  Impaired  the  effectiveness 
of  the  Louisville  plan. 

In  1971  the  average  niunber  of  pro- 
ducers supplying  the  market  during  the 
payout  period  exceeded  the  average 
number  of  producers  supplying  the 
market  during  the  payin  period  by  nearly 
250,  or  over  5  percent.  Despite  this  situ- 
ation, removal  of  the  Louisville  plan 
from  the  order  was  not  favored  by  those 
participating  in  the  hearing.  Proponent 
contended  that  a  seasonal  incentive  pay- 
ment plant  Is  still  needed  In  the  market 
not  only  to  insure  uniform  production 
throughout  the  year,  but  also  to  main- 
tain proper  price  alinement  between  the 
Indiana  market  and  order  markets  lo- 
cated in  Kentucky,  Illinois,  and  Ohio 
that  also  utilize  such  plans. 

The  normal  pattern  of  milk  produc- 
tion results  in  a  greater  supply  during  the 
spring  and  early  siunmer  than  during 
the  remainder  of  the  year.  Seasonal  in- 
centive payment  plans,  such  as  the  one 
under  consideration,  encourage  a  more 
uniform  pattern  of  milk  production  by 
withholding  from  the  uniform  price  com- 
putation In  the  flush  production  season 
funds  to  be  added  back  in  the  short  sup- 
ply season.  Since  these  funds  are  distrib- 
uted to  all  producers  who  supply  the 
market  during  the  payout  period,  It  Is 
possible  for  dairy  fanners  who  do  not 
regularly  supply  the  market  to  become 
producers  only  during  these  months.  This 
seasonal  pattern  of  producer  market- 
shifting  may  occur  when,  as  a  result  of 
too  great  a  spread  between  spring  and 
fall  prices,  interorder  producer  price  dif- 
ferences during  the  short  supply  season 
more  than  offset  transportation  costs 
between  order  markets.  The  diluted  pro- 
ducer prices  that  result  during  the  fall 
months  from  the  temporary  addition  of 
such  producers  to  the  market  tend  to 
discoiirage  producers  regularly  associated 
with  the  market  from  managing  their 
production  in  accordance  with  the  intent 
of  the  plan. 

The  Ohio  Valley,  Louisville-Lexington- 
Evansvllle,  central  Illinois  and  southern 
Illinois  orders,  which  abut  the  Indiana 
marketing  area,  continue  to  use  the 
Louisville  plan  to  even  out  production. 
Proponent  stated  that  deletion  of  the 
plan  from  the  Indiana  order  would  shift 
to  the  adjoining  markets  the  aforemen- 
tioned problems  currently  being  experi- 
enced in  this  market.  The  resulting  price 
spread  would  provide  a  strong  incentive 
for  Ohio,  Illinois,  and  Kentucky  produc- 
ers to  shift  to  Indiana  in  the  spring  and 
an  equally  strong  incentive  for  Indiana 
producers  to  shift  to  the  Ohio  Valley, 
Louisville-Lexington-Evansville,  or  Illi- 
nois markets  in  the  fall  months. 

Official  notice  is  taken  of  the  uniform 
prices  for  Indiana  and  surroimding  mar- 
kets as  published  in  the  Federal  Milk 
Order  Market  Statistics,  a  publication  of 


the  Dairy  Division,  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agri- 
culture, for  the  months  of  April,  May, 
Jime,  July,  September,  October,  Novem- 
ber, and  December  1971. 

During  April,  May,  June,  and  July 
1971.  the  months  when  the  deductions 
were  made  in  the  computation  of  the 
uniform  price,  the  average  uniform  price 
under  the  Indiana  marketing  order  was 
$5.52.  In  the  adjoining  markets,  which 
also  have  "Louisville"  plans,  the  average 
prices  in  the  same  months  were :  Central 
Illinois,  $5.35;  southern  Illinois,  $5.50; 
Louisville.  $5.27;  and  Ohio  Valley,  $5.59. 
Under  the  Chicago  Regional  order,  the 
milkshed  of  which  overlaps  that  of  the 
Indiana  milkshed  in  parts  of  Illinois, 
Indiana,  Michigan,  and  Wisconsin,  the 
imiform  price  during  the  same  months 
was  $5.37.  The  Chicago  Regional  order 
does  not  have  a  "Louisville"  plan. 

During  the  months  of  September,  Oc- 
tober, November,  £ind  December  1971,  in 
which  uniform  prices  were  increased  by 
the  addition  of  the  monies  withheld  in 
the  spring,  the  respective  average  uni- 
form prices  were:  Indiana,  $6.19;  cen- 
tral Illinois,  $5.96;  southern  Illinois, 
$6.21 ;  Louisville-Lexington-Evansville, 
$6.32;  and  Ohio  Valley,  $6.36. 

The  uniform  price  under  the  Clilcago 
Regional  order  averaged  $5.54  for  the 
same  4-month  period. 

Had  the  20-cent  rate  been  in  efifect  in 
1971,  the  average  unlfonn  price  under 
the  Indiana  order  would  have  been  $5.55 
in  the  April^uly  period  and  $6.09  in  the 
September-December  period.  Had  there 
been  no  "Louisville"  plan  in  effect,  the 
imiform  price  would  have  averaged  $5.75 
in  the  April-July  period  and  $5.89  in  the 
September-December  period.  The  14- 
cent  difference  between  the  spring  and 
fall  prices  would  have  reduced  the  in- 
centive to  producers  to  maintain  sin  even 
production  pattern.  The  substantially 
lower  uniform  price  in  the  S^tember- 
December  period  contrasted  to  the  higher 
prices  prevailing  in  some  of  the  sur- 
roundixig  markets  would  have  provided 
an  incentive  to  Indiana  producers  to 
shift  to  those  markets. 

The  pay-in  rate  of  20  cents  per  hun- 
dredweight adopted  herein  will  tend  to 
eliminate  much  of  the  temporary  pro- 
ducer shifting  that  has  occurred  between 
the  Indiana  market  and  the  markets  lo- 
cated in  northern  Illinois  and  Wisconsin. 
The  resulting  uniform  price  to  producers 
in  the  fall  will  reduce  the  incentive  for 
producers  to  shift  to  the  Indiana  mar- 
ket from  the  Chicago  Regional  market 
to  take  advantage  of  the  seasonally 
higher  prices.  At  the  same  time,  it  will 
be  high  enough  that  Indiana  producers 
will  not  have  an  incentive  to  shift  to 
the  Ohio  Valley,  Louisville-Lexington- 
Evansville,  southern  Illinois  or  central 
Illinois  markets  in  the  fall.  The  differ- 
ence between  the  spring  and  fall  prices 
will  be  sufficient  to  encourage  Indiana 
producers  to  continue  to  produce  enough 
milk  in  the  fall  and  winter  months  to 
fully  supply  the  needs  of  the  market. 

Interest  was  expressed  at  the  hearing 
In  a  "dairy  farmer  for  other  markets" 
provision  that  would  prevent  dairy  farm- 


ers not  regularly  associated  with  the 
market  from  taking  undue  advantage  of 
the  Louisville  plan.  Proponent  was  not 
prepared  to  propose  such  a  provision  at 
the  hearing  but  agreed  that  the  matter 
desei-ved  further  study. 

In  the  Indiana  market  the  money.s 
withheld  under  the  seasonal  incentive 
payment  plan  are  invested  in  interest- 
bearing  securities  and  twth  the  principal 
and  the  interest  earned  thereon  are  re- 
ttimed  to  producers  during  the  payout 
period.  The  order  should  be  amended  to 
reflect  this  practiceo  f  returning  to  the 
pool  during  the  fall  months  interest 
earned  on  Louisville  plan  funds. 

3.  Charges  on  overdue  accounts.  The 
rat«  prescribed  under  the  order  on  over- 
due obligations  to  the  producer-settle- 
ment, administrative,  and  marketing 
service  fimds  should  be  increased  from 
one-half  of  1  percent  per  month  to  three- 
fourths  of  1  percent  per  month.  The  in- 
terest so  provided  should  be  applied  on 
the  sixth  day  following  the  date  such 
obligations  are  due  and  on  the  same  day 
of  each  succeeding  month,  rather  than 
on  the  first  day  of  the  month  following 
the  due  date  and  on  the  first  day  of  each 
succeeding  month  as  now  provided  in 
the  order. 

Proponent  cooperative  associations 
proposed  that  the  rate  be  increased  as 
provided  herein  and  that  the  charge  be 
applied  on  the  first  day  following  the  day 
obligations  to  the  producer-settlement, 
administrative,  and  marketing  service 
funds  are  due.  A  representative  of  these 
cooperative  associations  testified  that  a 
charge  of  one-half  of  1  percent  per 
month  is  unrealistic  In  light  of  present 
dso'  commercial  rates  for  carrying 
charges  and  that  it  encourages  delin- 
quency in  payment  of  the  several  order 
obligations  by  providing  handlers  with 
an  inexpensive  source  of  operating 
capital. 

Representatives  of  several  handlers 
regulated  under  the  order  expressed  op- 
position to  the  cooperatives'  proposal 
both  at  the  hearing  and  in  briefs.  One 
such  representative  testified  that  an  in- 
crease of  50  percait  in  the  rate  charged 
handlers  for  overdue  accounts  would  be 
excessive  and  imwarranted  in  light  of 
prevailing  local  credit  conditions. 

It  is  essential  that  pajmients  to  the 
fimds  maintained  by  the  market  admin- 
istrator be  made  promptly  so  that  the 
order  may  be  administered  in  an  efficient 
and  timely  manner.  A  charge  on  overdue 
accoimts  is  intended  to  encourage  such 
prompt  settlement  of  accounts.  It  should 
not  be  so  low  as  to  provide  handlers  with 
an  inexpensive  source  of  credit  and  thus 
constitute  a  basis  for  holding  back  pay- 
ments due  the  market  administrator. 

In  September  1972,  the  market  admin- 
istrator billed  41  handlers  for  payments 
to  the  administrative  fund  and  26  of 
these  handlers,  or  63  percent,  made  such 
payments  a  week  or  more  late.  In  the 
same  month,  27  handlers  were  billed  for 
payments  to  the  producer-settlement 
fund  and  17  of  these  handlers  (again  63 
percent)  made  such  payments  a  week  or 
more  late.  Since  this  month  was  not  par- 
ticularly unusual  in  terms  of  late  pay- 
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ments,  It  appears  that  the  present  rate 
assessed  on  late  payments  Is  too  low  to 
accomplish  what  Is  intended  and.  in  fact, 
mav  be  providing  a  number  of  handlers 
vith  a  relatively  inexpensive  source  of 
.■^'.lort-tcrm  operating  funds  at  the  ex- 
pense of  producers. 

In  support  of  the  proposal  to  begin 
application  of  interest  charges  on  the 
day  following  tlie  date  handler  obliga- 
tions become  due,  proponent  coopera- 
tives testified  that  such  a  change  also 
would  further  encourage  prompt  settle- 
ment of  accoimts  and  thereby  insure 
prompt  payment  in  full  to  producers 
whose  milk  is  dehvered  to  handlers  who 
rely  on  payments  from  the  producer - 
settlement  fund  to  meet  tlieir  producer 
payrolls. 

The  same  handlers  that  opposed  the 
Increased  charge  on  overdue  accounts 
also  opposed  this  change  in  the  date  of 
appUcation  of  such  cliarge.  They  pro- 
posed that  the  charge  on  overdue  obU- 
gations  be  applied  on  the  sixth  day  fol- 
lowing the  date  such  obligations  become 
due.  A  handler  representative  testified 
that  the  5-day  period  during  which  no 
interest  would  be  charged  is  needed  to 
accommodate  routine  delays  in  mail  de- 
liveries to  and  from  the  market  admin- 
istrator's office. 

The  market  administrator  normally 
mails  handlers'  billings  no  earlier  than 
2  days  prior  to  the  date  payments  are 
due.  This  fact  alone  makes  it  difficult  for 
a  handler  to  settle  his  accounts  on  time. 
If.  in  addition,  consideration  is  given  to 
the  time  normally  required  for  pickup 
and  delivery  of  mail  and  the  occm-rence 
of  a  weekend  or  a  hohday  immediately 
prior  to  or  on  the  due  date,  it  is  evident 
that  the  appUcation  of  interest  charges 
on  the  day  following  the  due  date  might 
penalize  those  handlers  who  make  an 
effort  to  pay  their  obligations  promptly. 
A  period  of  5  days  between  the  date 
payments  become  due  and  the  date  in- 
terest Is  assessed  will  encourage  prompt 
payment  without  penalizing  handlers 
for   xmcont  roll  able   mail   delays. 

In  order  to  Insure  that  handlers  pay 
only  the  adopted  rate  per  month  on 
overdue  accoimts.  it  is  necessary  to  pro- 
vide in  the  order  that  charges  be  applied 
on  the  same  day  each  month.  Also,  since 
the  Interest  charge  itself  becomes  an 
obligation  after  it  is  added  to  a  handlers 
original  obligation,  the  order  should  pro- 
vide for  the  compoimding  of  Interest 
charges  from  month  to  month. 

For  the  reasons  stated  above,  it  is  con- 
cluded that  the  sections  of  the  order 
concerning  charges  on  overdue  accoiints 
should  be  amended  as  provided  herein. 
4.  Order  format.  The  format  of  the  In- 
diana order  should  be  revised  to  provide 
a  more  compact  order  and  a  more  pre- 
cise grouping  of  related  order  provisions. 
In  addition  to  redesignation  of  section 
numbers  (suid  codified  subunits),  cer- 
tain changes  should  be  made  in  section 
titles.  Introductory  paragraphs,  and  sec- 
tion content.  In  making  these  modifica- 
tions, which  conform  with  a  basic  and 
uniform  format  for  all  orders,  no  change 
is  contemplated  either  In  the  Intent  or 
application  of  any  provisions  so  affected. 
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Tlie  need  for  rearrangement  of  the  or- 
der provisions  in  large  part  reflects  the 
cumulative  effect  of  past  amendments 
that  have  resulted  in  a  number  of  unused 
subunits  that  disrupt  the  continuity  of 
the  order.  The  redesignation  of  codified 
units  will  also  accommodate  future 
changes  in  the  order. 

Rulings  on  Proposed  Findings  and 
concltjsions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
nnd  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

I  b  I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimtmi 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
interest;  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handl- 
ing of  milk  in  the  same  maimer  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  Included  In  this  decision 
because  the  regiilatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 


the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Indiana  market- 
ing area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1049— MILK  IN  INDIANA 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Genehal  Provisions 
Sec. 
1040.1         General  provisions. 

DEFINmONS 


1049.2 

1049.3 

1049.4 

1049.5 

1049.6 

1049.7 

1049.8 

1049.9 

1049.10 

1049.11 

1049.12 

1049.13 

1049.14 

1049.16 

1049.16 

1049.17 

1049.18 


1049.30 
1049J1 
1049.32 


1049.40 
1049.41 
1049.42 

1049.43 
1049.44 
1049.45 


1049.50 
1049.51 
1049.52 

1049.53 
1049.54 
1049.55 


1049.60 
1049.61 
1049.62 


1049.70 
1049.71 

1049.72 

1049.73 

1049.74 
1049.75 

1049.76 


1049.77 
1049.78 


Indiana  marketing  area. 
Route  disposition. 
[Reserved! 
Distributing  plant. 
S\ipply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

Producer-handler. 
(Reserved  J 
Producer. 
Producer  mUk. 
Other  source  milk. 
Fluid  milk  product. 
I  Reserved] 
PUled  milk. 
Cooperative  asBOclailon. 

Haitolks  Rkpohtb 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Otlier  reports. 

Clabsificatiok  of  Mn.K 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and  di- 
versions. 

General  classification  rules. 

Classification  of  producer  milk. 

Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Pbices 

Class  prices. 

Basic  formula  price. 

Plant    location    adjustments    for 

handlers. 
Equivalent  price. 
Handler  butterfat  differentials. 
Announcement  of  class  prices  and 

handler  butterfat  differentials. 

Unifobii  Price 

Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  imiform  price  (in- 
cluding weighted  average  price). 

Announcement    of    uniform    price 
and    producer    butterfat    differ- 
ential. 
Payments  foe  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment f'und. 

Payments  from  the  producer- 
settlement  fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Producer  butterfat  differential. 

Plant  location  adjustments  to  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  • 
partially  regulated  distributing 
plant. 

Adjustment  of  acounta. 

Charges  on  overdue  account*. 
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SrRVICK  Dkduction 

1049.85       Assessment  for  order  administra- 
tion. 
1049.88       Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 

1019.110  Agency. 

1049.111  Composition  of  the  Agency. 

1049.112  Term  of  office . 

1049.1 13  Selection  of  Agency  members. 

1049.114  Agency  operating  procedure. 

1049.115  Powers  of  the  Agency. 

1049.1 16  Duties  of  the  Agency. 

1049.117  Advertising,     research,    education, 

and  promotion  program. 

1049.118  Limitation  of  expenditures  by  the 

Agency. 

1049.119  Personal  UabUlty. 

1049.120  Procedure  for  requesting  refunds. 

1049.121  Duties    of    the    market    adminis- 

trator. 

1049.122  Liquidation. 

Attthoritt:  The  provisions  of  this  Part 
1049  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Gener.'\l  Provisions 

§  10  19.1      General  provisions. 

The  terms,  definitions,  and  provisions. 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1049.2      Indiana  marketing  area. 

"Indiana  marketing  area"  (hereinafter 
referred  to  as  the  "marketing  area") 
means  all  the  territory  within  the  bound- 
aries of  each  of  the  Indiana  counties 
hsted  below,  including  territory  wholly 
or  partly  within  such  boundaries  oc- 
cupied by  Government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish- 
ments: 


Adams. 

La  Porte. 

Allen. 

Lawrence. 

Bartholomew.                   Madison. 

Blackford. 

Marlon. 

Boone. 

Marshall. 

Brown. 

Miami. 

Cass. 

Monroe. 

Clay. 

Montgomery 

Clinton. 

McKgan. 

Decatur. 

Noble. 

De  Kalb. 

Owen. 

Delaware. 

Parke. 

Elkhart. 

Porter. 

Fayette. 

Putnam. 

Fountain. 

Randolph. 

Franklin. 

Rtish. 

Pulton. 

Shelby. 

Grant. 

Steuben. 

Hamlltc«i. 

St.  Joseph. 

Hancock. 

Starke. 

Hendricks 

llppecanoe. 

Henry. 

Tipton. 

Howard. 

Union. 

Huntington.                       Vermillion. 

Jack.son. 

Vigo. 

Jay. 

Wabash. 

Johnson- 

Warren. 

Kosciusko 

Wayne. 

Lagrange. 

Wells. 

Lake. 

Whitley. 

§  1049.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  that  custom-packaged  for 
another  person,  disposition  frcKn  a  plant 
store  or  from  a  distribution  point  and 
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distribution  by  a  vendor  or  vending  ma- 
chine) of  any  fluid  milk  product  classi- 
fied as  CTlass  I  milk  other  than  a  delivery 
in  bulk  form  to  any  milk  processing 
plant. 

§  1019.4      [Reserved] 

§  l&t9.5      Distributing  plant. 

"Distributing  plant"  means  a  plant  ap- 
proved by  any  duly  constituted  health 
authority  for  the  processing  or  packag- 
ing of  milk  for  fluid  consumption  in  the 
marketing  area  and  from  which  there  is 
route  disposition  during  the  month  in  the 
marketing  area. 

§  1019.6      .«?upply  plant. 

"Supply  plant"  means  a  plant  in  which 
some  milk  approved  by  any  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion in  the  marketing  area  Is  assembled 
and  shipped  in  bulk  as  milk,  cream,  or 
skim  milk  to  a  distributing  plant  during 
the  month. 

§1049.7      Pool  plant. 

E.xcept  as  provided  in  paragraph  (c) 
of  tills  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a)  or  (b) 
of  this  section. 

(a)  A  distributing  plant  with: 

( 1 )  Total  route  disposition  exclusive  of 
packaged  fluid  milk  products  rec«ved 
from  other  plants  and  filled  milk,  in  an 
amomit  not  less  than  50  percent  of 
Grade  A  milk  received  at  such  plant 
during  the  month  from  dairy  farmers 
(excluding  receipts  of  producer  milk  by 
diversion  pursuant  to  §  1049.13)  and 
supply  plants,  except  that  a  plant  meet- 
ing such  percentage  requirement  for  the 
preceding  month  may  remain  qualified 
under  this  subparagraph  in  the  current 
month;  and 

(2)  Route  disposition  within  the  mar- 
keting area  during  the  month  of  at  least 
10  percent  of  such  receipts,  such  route 
sales  to  be  exclusive  of  packaged  fluid 
milk  products  received  from  other  plants 
and  filled  milk :  Provided,  That  any  plant 
meeting  the  requirements  of  this  para- 
graph in  each  of  the  mwiths  of  Septem- 
ber through  May,  inclusive,  shall  con- 
tinue to  have  pool  plant  status  in  the 
months  of  June,  July,  and  August,  Im- 
mediately following  if  there  is  route  dis- 
positicMi,  except  filled  milk,  from  the 
plant  in  the  marketing  area  during  such 
month. 

(b)  A  supply  plant  from  which  not  less 
thsm  50  percent  of  the  Grade  A  milk  re- 
ceived from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  to  plants 
qualifying  for  the  month  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
qualified  pursuant  to  this  paragraph  in 
each  of  the  immediately  preceding 
months  of  September  through  February 
shall  remain  so  qualified  for  the  months 
of  April  through  August  vmless  written 
application  is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  to  designate  such  plant 
as  a  nonpool  plant  for  such  month  and 
for  each  subsequent  month  through 
August  during  which  it  would  other¥rise 
not  qualify  under  this  paragraph. 
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(c)  The  term  "pool  plant"  shall  not 
apply  to: 

(DA  producer-handler  plant; 

(2)  A  distributing  plant  which  the 
Secretary  determines  has  a  greater  pro- 
portion of  route  disjjosition  'except  filled 
milk)  in  another  marketing  area  regu- 
lated by  another  order  i.ssued  pursuant 
to  the  Act  and  such  plant  is  fully  subject 
to  regulation  of  such  other  order:  Pro- 
vided, That  a  distributing  plant  which 
was  a  pool  plant  imder  tliis  order  in  the 
immediately  preceding  month  shall  con- 
tinue to  be  subject  to  all  of  the  provi- 
sions ot  this  part  until  the  third  conse- 
cutive month  in  which  a  greater  propor- 
tion of  its  route  disposition  (except  filled 
milk)  is  made  in  such  other  marketing 
area,  unless,  notwithstanding  the  pro- 
visions of  this  paragraph,  it  is  regulated 
by  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  which  also  meets  the 
requirements  of  another  order  on  the 
basis  of  its  distribution  in  such  other 
marketing  area  and  which  the  Secretary 
determines  has  a  greater  quantity  of 
route  disposition  (except  filled  milk> 
during  the  month  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is  nevertheless  fully  regu- 
lated under  such  other  order; 

(4)  A  supply  plant  wliich  during  the 
month  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act.  unless  such 
plant  is  quaUfled  as  a  pool  plant  pursu- 
ant to  paragraph  (b>  of  this  section  and 
a  greater  volume  of  fluid  milk  products 
(except  filled  milk)  Is  moved  to  pool  dis- 
tributing plants  qualified  on  the  basis  of 
route  sales  in  this  marketing  area;  and 

(5)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant.  Is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition. 

§  1049.8      N'oapool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fuUy  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer- handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  wliich  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  supply  plant  that  is  not  an 
other  order  plant  or  a  producer- handler 
plant,  f  rcMn  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 
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§  1019.9      Ilandlrr. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b»  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§  1049.13; 

(c>    [ Reserved  1 

(d)  Any  person  who  operates  a  par- 
tially regiilated  distributing  plant; 

<e)   A  producer-handler;  or 

<f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1049.7(c). 

§  10  JO.  10      PrtMliu.r-lianclicr. 

"Producer-handler"  means  a  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants, 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  into 
fluid  milk  products:  Provided,  That  such 
person  provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  dairy  animals  and 
other  resources  used  In  his  own  farm 
production  and  the  operation  of  the 
processing  and  distributing  business  are 
at  the  personal  enterprise  and  risk  of 
such  person. 

§1049.11      [Reserxd] 

§  1049.12      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act.  who  in  compliance 
with  Grade  A  Inspection  requirements  of 
a  duly  constituted  health  authority,  pro- 
duces milk  for  distribution  as  fluid  milk 
products  within  the  marketing  area  or 
produces  milk  acceptable  for  fluid  con- 
sumption at  Federal,  State,  or  municipal 
Institutions,  which  milk  Is  received  at  a 
pool  plant  or  is  diverted  pursuant  to 
§  1049.13.  "Producer"  shall  not  Include 
any  person  v^ith  respect  to  milk  which  is 
fully  subject  to  the  class  pricing  and  pro- 
ducer payment  provisions  of  another 
order  issued  pursuant  to  the  Act. 

§1049.13      Produrt-r  milk. 

"Producer  mUk"  means  all  skim  milk 
and  butterfat  contained  In  milk  of  any 
producer,  other  than  milk  received  at  a 
pool  plant  by  diversion  from  a  plant  at 
which  such  milk  would  be  fully  subject 
to  pricing  and  pooling  under  the  terms 
and  provisions  of  another  order  Issued 
pursuant  to  the  Act,  which  Is: 

(a)  Received  at  one  or  more  pool 
plants  during  the  month  (milk  may  be 
diverted  during  the  month  by  a  handler 
from  a  pool  distributing  plant  to  another 
pool  plant's)  for  not  more  days  of  pro- 
duction of  producer  milk  than  is  phys- 
ically received  at  the  diverting  pool 
plant  >. 

(b>  Received  at  a  pool  plant  at  least 
one  day  during  the  month  and  then 
diverted  by  the  operator  of  a  pool  plant 
or  by  a  cooperative  association  to  a  non- 
pool  plant  during  the  month  under  any 
of  the  following  conditions: 

( 1  •  During  April  through  August  the 
operator  of  a  pool  plant  or  a  cooperative 
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association  may  divert  the  milk  produc- 
tion of  a  producer  from  a  pool  plant  to  a 
nonpool  plant  (other  than  that  of  a  pro- 
ducer-handler) on  any  number  of  days 
during  the  month. 

(2)  During  September  through  March 
the  milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  a  nonpool  plant  (other 
than  that  of  a  producer-handler)  shall 
be  limited  to  the  amounts  specified  in 
subdivisions  (i)  and  iii>  of  this  subpara- 
graph : 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except  pro- 
ducer members  of  a  cooperative  asso- 
ciation which  is  diverting  milk  under  the 
percentage  limit  of  subdivision  (ii)  of 
this  subparagraph)  for  not  more  days  of 
production  of  producer  milk  than  Is 
physically  received  at  the  diverting  p(X)l 
plant  or  he  may  divert  an  aggregate 
quantity  not  exceeding  40  percent  of  the 
milk  of  all  such  producers. 

(ii)  A  cooperative  association  may 
divert  the  milk  of  Its  Individual  member 
producers  for  not  more  days  of  produc- 
tion of  producer  milk  than  is  physically 
received  at  a  pool  plant  or  it  may  divert 
an  aggregate  quantity  of  the  milk  of 
member  producers  not  exceeding  40  per- 
cent of  all  such  milk  either  caused  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  by  the  cooperative 
association. 

(3)  When  milk  Is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to 
divert  on  the  basis  of  days-of-production, 
only  that  milk  of  the  individual  producer 
which  was  received  at  a  pool  plant  or 
which  was  diverted  to  a  nonpool  plant 
for  not  more  days  of  production  than  is 
physically  received  at  a  pool  plant  shall 
be  considered  producer  milk. 

(4)  When  milk  is  diverted  to  a  non- 
pool  plant  in  excess  of  the  percentage 
limit  by  a  handler  who  elects  to  divert 
on  a  percentage  basis,  eligibility  as  pro- 
ducer milk  shall  be  forfeited  on  a  quan- 
tity of  milk  equal  to  such  excess.  In  such 
Instances  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk  is 
ineligible  as  producer  milk.  If  the  han- 
dler fails  to  designate  such  dairy  farmers 
whose  milk  Is  Ineligible,  producer  milk 
status  shall  be  forfeited  with  respect  to 
all  milk  diverted  to  nonpool  plants  by 
such  handler. 

(5)  If,  notwithstanding  the  provisions 
of  this  paragraph,  diverted  milk  is  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  Federal  order,  it  shall 
not  be  producer  milk  under  this  order. 

(c)  Diverted  milk  shall  be  deemed  to 
be  received  by  the  handler  at  the  pool 
plant  or  nonpool  plant  to  which  the  milk 
is  diverted,  unless  diverted  to  a  plant 
located  in  any  part  of  the  marketing 
area  or  to  a  plant  at  which  no  loca- 
tion adjustment  would  apply  pursuant  to 
§  1049.52,  In  which  case  such  diverted 
milk  shall  be  deemed  to  be  received  at 
the  pool  plant  from  which  diverted. 

§1019.14      Other  sourrc  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  repre- 
sented by: 


(a)  Receipts  during  the  month  of 
fluid  milk  products,  except:  (1)  Fluid 
milk  products  received  from  pool  plants 
either  by  transfer  or  diversion,  (2)  pro- 
ducer milk  (including  own  farm  produc- 
tion), or  (3)  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month ; 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  Into  or  con- 
tained with  another  product  in  the  plant 
during  the  month;  and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1049.13      Huid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  filled  milk,  buttermilk,  milk  drinks 
(plain  or  flavored),  "fortifled"  products, 
"dietary"  milk  products,  concentrated 
milk  or  skim  milk,  reconstituted  milk, 
skim  milk,  or  milk  drinks  (plain  or  fla- 
vored), and  cream  or  any  mixture  in 
fluid  form  of  cream,  milk  or  skim  milk 
(except  eggnog,  yogiui;,  milk  shake  mix, 
frozen  dessert  mix,  sour  cream,  aerated 
cream  products,  evaporated  and  plain  or 
sweetened  condensed  milk  or  skim  milk, 
and  sterilized  products  packaged  in 
hermetically  sealed  metal  or  glass  con- 
tainers) .  This  definition  shall  not  Include 
a  product  which  contains  6  percent  or 
more  normillk  fat  (or  oil) . 

§  1049.16      [Reser>ed] 

§1049.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul- 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product;  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1049.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  ssdes  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

Handler  Reports 

§  1019.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  for  each 
of  his  pool  plants  and  a  cooperative  as- 
sociation with  respect  to  milk  for  which 
it  is  the  handler  shall  report  to  the  mar- 
ket administrator  for  such  month,  in  the 
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detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Receipts  of  producer  milk  (includ- 
ing own  farm  production) ; 

(2)  Fluid  milk  products  received  by 
transfer  or  diversion  from  pool  plants; 

(3)  Other  source  milk; 

(4 )  A  separate  report  of  producer  milk 
diverted  pursuant  to  §  1049.13:  Provided, 
Tliat  on  or  before  the  day  prior  to  divert- 
ing producer  milk  pursuant  to  §  1049.13 
each  handler  shall  notify  the  market  ad- 
ministrator of  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion, 
and  the  plant  to  which  such  milk  is  to  be 
diverted:  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  Tlie  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section.  Including  sep- 
arate statements  of  route  disposition,  ex- 
cept filled  milk,  and  filled  milk  inside  the 
marketing  area;  and 

(c)  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad- 
ministrator may  prescribe. 

§  1049.31       Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler  and  a  handler  in  his 
capacity  as  the  operator  of  a  plant  speci- 
fied in  §  1049.7(c)  (2),  (3),  or  (4).  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  producer 
payroll  for  that  month  which  shall  show 
for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amoimt  of  such  handlers 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions; 

(b)  Each  handler,  except  one  who 
elects  to  make  payments  pursuant  to 
S  1049.76(a),  operating  a  partially  regu- 
lated distributing  plant  shall  report  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month 
for  each  dairy  farmer  from  whom  mflk 
was  received  the  same  information  as 
required  from  handlers  operating  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section. 

§  10 19.32      Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  maimer  as  the 
market  administrator  shall  request. 

(b)  Each  handler  specified  In  §  1049.9 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
of  handlers  operating  pool  plants  pursu- 
ant to  S  1049.30,  except  that  receipts  in 
Grade  A  milk  shall  be  reported  In  lieu  of 
those  In  producer  milk.  Such  report  shall 
Include  a  separate  statement  showing 
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the  quantity  of  route  disposition  of  re- 
constituted skim  milk  in  fluid  milk  prod- 
ucts in  the  marketing  area. 

(c)  Each  handler  operating  a  plant 
described  in  §  1049.7(c)  <2>,  (3),  or  (4) 
shall,  with  respect  to  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  such  plant,  report  to 
the  market  admiiiistrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator. 

Classification  of  Milk 

§  10  19.40      Classes  of  utilixatinn. 

Subject  to  the  conditions  set  forth  In 
§5  1049.41  through  1049.44.  the  skim 
milk  and  butteifat  required  to  be  re- 
ported pursuant  to  ?  1049,30  shall  be 
classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  oi  fluid  milk  products,  other  than 
those  classified  pursuant  to  paragraph 
(b)  (2),  (3),  (4),  and  (?).  of  this  sec- 
tion, except  tliat  fluid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  up  to 
the  weight  of  an  equal  volume  of  an 
unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk; 

(b)  Class  II  milk.  Class  II  milk  shall 
be:  _ 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  and  butterfat  con- 
tained in  fluid  milk  products  disposed 
of  for  livestock  feed  or  in  products  which 
are  dumped,  if  the  market  administrator 
has  been  notified  in  advance  and  afforded 
the  opportunity  to  verify  such  dumping; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy,  or  processed 
foods  packaged  in  hermetically  sealed 
glass  or  metal  containers; 

(4)  Skim  milk  contained  in  that  por- 
tion of  fortified  fluid  milk  products  not 
classifled  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section; 

(5)  Skim  milk  and  butterfat  con- 
tained in  inventory  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month; 
and 

(6)  Contained  In  shrinkage  of  skim 
milk  and  butterfat,  respectively,  pro- 
rated pursuant  to  §  1049.41(b)  (2)  and 
(3)  for  each  pool  plant,  not  to  exceed  the 
quantities  calculated  pursuant  to  sub- 
divisions (1)  through  (vi)  of  this 
subparagraph : 

(I)  Two  percent  of  receipts  of  skim 
milk  and  butterfat  physically  received 
direct  from  producers  and  milk  received 
In  bulk  by  diversion  from  another  pool 
plant  pursuant  to  §  1049.13; 

(II)  Plus  1.5  percent  of  milk  or  skim 
milk  received  by  transfer  from  other 
pool  plants  in  bulk; 

(iii)  Plus  1.5  percent  of  receipts  of 
milk  or  skim  milk  in  bulk  from  an  other 
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order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(iv)  Phis  1.5  percent  of  receipts  of 
milk  or  skim  milk  in  bulk  from  unregu- 
lated supply  plant,  exclusive  of  the  quan- 
tity for  which  Class  II  utilization  was 
requested  by  the  handler: 

(v»  Less  1.5  percent  of  bulk  transfers 
of  milk  or  skim  milk  to  a  pool  plant  of 
another  handler;  and 

(vi)  Less  1.5  percent  of  bulk  transfers 
of  milk  or  skim  milk  to  nonpool  plants. 

<7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1049.41(b)(1). 

§  1019.  J I       Slirink;!!io. 

The  market  administrator  shall  assign 
shrinkage  to  each  handler's  receipts  at 
each  pool  plant  as  follows : 

*a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  tlie  resulting  amounts 
among  tl)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  exclusive  of  that  specified  in 
§  1049.40(b)  <6)  fii>,  (iii'.  and  'iv;  i2' 
skim  milk  and  butterfat  in  producer  milk 
(excludiiig  milk  diverted  to  other  plants 
pursuant  to  §1049.13i;  and  '3'  ski.Ti 
milk  and  butterfat  in  bulk  receipts  of 
milk  and  skim  milk  including  diversions 
or  transfers  from  other  pool  plants,  from 
other  order  plants  and  unregulated  sup- 
ply plants,  exclusive  of  the  quantities 
received  from  other  order  plants  and 
unregulated  supply  plants  for  which 
Class  II  utilization  was  requested  by  the 
handlers,  in  excess  of  transfers  of  bulk 
milk  or  skim  milk  to  other  plants. 

§  1049.12      Classificalion       of       tmp.sfers 
and    diversions. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
to  another  pool  plant  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1049.44(a)(8) 
and  the  corresponding  step  of 
5  1049.44(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1049.44(a)  (3), 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  so  as 
to  allocate  the  least  possible  Class  I  uti- 
lization to  such  other  som-ce  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  sotirce  milk  to 
be  allocated  pursuant  to  S  1049.44(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1049.44(b),  the  skim  mUk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  gieater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant. 

(b)  As  Class  I  milk,  if  moved  from  a 
pool  plant  to  a  producer-handler. 
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<ci  As  Class  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
i.s  neither  an  other  order  plant  nor  a 
lu-oducer-handler  plant,  unless  the  re- 
(luirements  of  subparagraphs  <1)  and 
i2^  of  this  paragraph  are  met.  in  which 
cabc  the  skim  milk  and  butterfat  so 
tiansferred  or  diverted  shall  be  classified 
i;i  accordance  with  the  assigimient  re- 
:iuliing  from  subparagraph  (3)  of  this 
paragraph: 

1 1 1  The  transferring  or  diverting 
hnndler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
cn^ph  '3»  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1049.30  for  the 
month  within  which  such  transaction 
occun'ed; 

<2i  The  operator  of  such  nonpool 
l»lnnt  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
pre  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3>  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

H)  Any  route  disposition  in  the  mar- 
ketini  area  shall  be  first  assigned  to  the 
s'tcim  milk  and  butterfat  in  the  fluid  milk 
products  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  receipts 
from  other  order  plant-'^  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant : 

'li>  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  bo  first  assigned  to 
receipts  from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  daiiT  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
U)  and  <ii»  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regu- 
lar source  of  supply  for  such  nonpool 
plant  and  Cla.ss  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  imassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

fiv>  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
mil;:  and  butterfat  so  transfer)ed  shall  be 
classified  as  Class  IT  milk. 

<d>  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category'  as  described  In  subparagraph 
(1),  '2^,  or  <3>  of  this  paragraph : 

1 1 )  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 


which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

1 2 1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph'  ; 

1 3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  in  bulk  form  shall  be 
rla.ssified  at  Class  11  to  the  extent  of  the 
Class  II  utilization  for  comparable  utili- 
zation under  such  other  order)  available 
for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
tliis  paragraph,  classification  shall  be 
as  Cla.ss  I,  subject  to  adjustment  when 
such  information  is  available; 

•  5'  For  purposes  of  tliis  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
.sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I.  and  skim 
milk  and  butterfat  allocated  to  other 
classes  sliall  be  classified  as  Clas.s  II;  and 

'6 1  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  In  accordance  with  the 
provisions  of  §  1049.40. 

S  10  J'».  13      Criieral  tl;i->i(i(ali..n  riiK<.. 

In  determining  the  classification  of 
producer  milk  pursuant  to  I  1049.44,  the 
following  rules  shall  apply: 

(a>  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors,  the  reports  sub- 
mitted by  each  handler  pursuant  to  this 
part  and  compute  the  total  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  at  each  of  the  plants  of  such 
handler. 

fb)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made, 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  the  handler,  the  poimds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with  the 
milk  solids. 

?  1019.11      Cliis>-iriialioii       of       i»r<Mlu«'*r 
milk. 

After  making  the  computations  pursu- 
ant to  §  1049.43,  the  market  administra- 
tor shall  determine  the  clajsslficatlon  of 
producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

'a^  Skim  milk  shall  be  allocated  In  the 
following  manner: 

1 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1049.40'b><6»; 


(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

<i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  IT,  the  pounds  of  skim  milk 
In  each  of  the  following: 

(i)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
•  except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified sources; 

'Iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

•  iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  Individual  handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  Is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  in  the  order  specified  be- 
low, from  the  poimds  of  skim  milk  re- 
mainine  in  Class  II: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  <iv)  of  this  paragraph,  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were 
not  subtracted  pursuant  to  subparagrapli 
(3)  (iv)  of  this  paragraph,  which  are  in 
excess  of  the  pounds  of  skim  milk  de- 
termined as  follows : 

(a)  Multiply  the  pounds  of  skIm  milk 
remaining  In  Cla.ss  I  milk  (excluding 
Cla.ss  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk.  In  receipts  from 
other  pool  handlers  and  In  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(3»  'v)  of  this  paragraph;  and 

(c)  (7)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  In  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain- 
ing at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (I)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  Is  in  excess  of  the  pounds  of  skim 
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milk  remaining  in  Class  II,  the  pounds  of 
skim  milk  In  Class  II  shall  be  Increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  a  like  amount.  In  such  case  the 
utilization  of  skim  milk  at  other  pool 
plant's)  of  such  handler  shall  be  ad- 
justed in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

<iii>  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)(v)  of  this  paragraph,  In  excess  of 
similar  transfer  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

( 5 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  In  Inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 »  of  this  paragraph ; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk,  in  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraphs  (3)  (iv)  and  (4)  (i)  or 
(ii)  of  this  paragraph ; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  another  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graphs. (3)(v)  and  (4)(Ui)  of  this 
paragraph  pursuant  to  the  following 
procedure : 

(i»  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk; 

(a>  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5  1049.45(a) ;  or 
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(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
received; 

(iii>  Except  as  provided  in  subdivision 
(ii)  of  thus  subparagraph,  should  prora- 
tion puisuant  to  either  subdivision  (i) 
or  ( ii )  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  skim  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1049.42(a) ;  and 

(10  >  If  the  pounds  of  skim  milk  re- 
maining in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  begirming  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
para,graphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§1010.13  Market  administrator's  re- 
ports and  announrenients  concerning 
(■lasxifu-ation. 

The  market  administrator  .shall  make 
the  following  reports  and  announce- 
ments concerning  classiflcation. 

(a)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1049.44(a)  (8)  and 
the  corresponding  step  of  !  1049.44(b) 
the  market  administrator  shall  estimate 
and  publicly  aiuiounce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shaU  be 
based  up<»i  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(b>  Report  to  the  msirket  administra- 
tor of  the  other  order  as  soon  as  possible 
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after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas.si- 
fication  to  which  such  receipts  are  allo- 
cated pursuant  to  §  1049.44  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report; 

(c)  Fm-nish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  to  an  other  order  plant,  the 
classiflcation  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  to  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler;  and,  as  neces- 
sary, any  changes  in  such  classification 
arising  in  the  verification  of  such  report ; 
and 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop- 
erative association  or  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  milk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro- 
ducer milk  received  at  such  plant  during 
the  month. 

Class  Prices 

§1049.30      Class  price*. 

Subject  to  the  proilsions  of  |§  1049.52 
and  1049.55,  the  class  prices  for  the 
month  per  hundredweight  of  milk  con- 
taining 3.5-percent  butterfat  shall  be  as 
follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.47. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  com- 
puted pursuant  to  §  1049.51,  but  not  to 
exceed  an  amount  computed  as  follows: 

(1)  Multiply  by  4.2  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Deimrtment  for  the  month; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con- 
sumption, f .o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
ing month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  ( 1  •  and 
(2)  of  this  paragraph  substract  48  cents, 
and  round  to  the  nearest  cent. 

§  1049.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f .o.b.  plants  in 
Minnesota  and  Wisconsin,  as  reported  by 
the  Department  for  the  month,  adjusted 
to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  dififerenial 
(rounded  to  the  nearest  one-tenth  cent> 
per  one-tenth  percent  butterfat  shall  be 
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0  12  tinnes  the  simple  average  of  the 
wholesale  selling  prices  "using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
poiuid  at  Chicago,  as  repoi-ted  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
.sulting  price  shall  be  not  less  than  $4.33. 

S  U>l">..">2      Planl      Iixiilion      a<ljii«liiunls 
f«>r  linrnlU-r-. 

•  a^  For  producer  milk  which  is  re- 
ceived at  a  pool  plant  located  outside  the 
area  for  which  zero  location  adjustment 
is  .si^ecified  in  subparagraph  <l)(i)  of 
this  paragraph,  which  milk  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b>  of  this  section,  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  computed  pursuant 
to  §  1049.50(a)  shall  be  reduced  on  the 
basis  of  the  applicable  amount  or  rate 
for  the  location  of  such  plant  pursuant  to 
subparagraph  (1)  or  (2>  of  this  para- 
graph, re.'^pectively.  For  the  purpo.se  of 
this  section  and  §  1049.75,  the  distances 
to  be  computed  shall  be  on  the  basis  of 
the  shortest  hard-surfaced  highway  dis- 
tances as  determined  by  the  market 
administrator: 

(1)  At  any  plant  locat-ed  within; 

Rate  Qj  adjustment 
per  hundrcdueight 
{cents) 

(I)  The  Stat*  of  Ohio  or  any  Indiana 
county  not  specifically  named  in 
subdivision  (il)  through  (iv)  of 
this  subp£iragraph 0 

(II)  Any  of  the  Indiana  counties  of: 
Adams.  Allen,  Blackford,  Cass,  Car- 
roll, De  Kalb.  Huntington,  Jay.  La 
Grange,  Mianji,  Noble,  Steuben, 
Wabash,  Wells,  White,  Whitley 4 

(lii)  Any  of  the  Indiana  counties  of: 
Benton,  Elkhart,  Fulton,  Jasper, 
Kosciusko.  Marshall,  Newton.  Pu- 
laski, St.  Joseph,  and  Berrien  and 
Cass  Counties,  Mich 8 

(IV)   Any   of   the   Indiana   counties   of: 

Lake,  La  Porte,  Porter,  Starke 12 

(2)  For  any  plant  at  a  location  out- 
side the  tenitory  specified  in  the  preced- 
ing subparagraph  ( 1 )  of  this  paragraph, 
the  appUcable  adjustment  rate  per  him- 
dredweight  shall  be  based  on  the  shortest 
highway  distance  between  the  plant  and 
the  nearest  of  the  Monument  Circle,  In- 
dianapolis, Ind.,  or  the  main  post  oflSces 
of  Fort  Wayne,  South  Bend,  or  Valpa- 
raiso, Ind.,  and  shall  be  1.5  cents  for  each 
10  miles  or  fraction  thereof  from  such 
point  plus  the  amount  of  the  location  ad- 
justment puisuant  to  subparagi'aph  (1) 
of  this  paragraph  applicable  at  the 
respective  point. 

tb)  For  the  pui-pose  of  calculating  ad- 
justments pursuant  to  this  .section,  trans- 
fers between  pool  plants  shall  be  assigned 
Class  I  disposition  at  the  transferee 
plant,  in  excess  of  the  receipts  at  such 
plant  from  producers  and  the  volume  as- 
signed as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  is  applicable  and  then  in  sec- 
quence  beginning  with  the  plant  at  which 
the  least  location  adjustment  would 
apply. 
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§  1019.3.3       Equivaleiil  price. 

If  for  any  reason  a  price  quotation  or 
factor  required  by  this  part  for  comput- 
ing class  prices  or  for  other  purposes  Is 
not  available  in  the  manner  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Secre- 
tary to  be  equivalent  to  the  price  or 
factor  which  is  required. 

§10l'>..iV      Il;mdl<-r      biiltrrfal      ili(Trr«n- 
tiaU. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  class  prices  for  the 
month  pursuant  to  §  1049.50  shall  be  in- 
creased or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion at  the  appropriate  rate,  rounded  to 
the  nearest  one-tenth  cent,  detennined 
as  follows: 

<  a »  Class  I  price.  Multiply  the  Chicago 
butter  price  described  In  §  1049.51  for 
the  preceding  month  by  0.120. 

'b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  described  in  §  1049.51 
for  the  month  by  0.113. 

§  10t9.5J>      Annoiinronient  of  class  prices 
and    luindirr    butterfat    difTrrentials. 

On  or  before  the  fifth  day  of  each 
month,  the  market  administrator  shall 
announce  publicly: 

<a)  The  Class  I  price  for  the  following 
month; 

(b)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(c)  The  Class  n  price  and  Class  II 
butterfat  differential,  both  for  the  pre- 
ceding month. 

Uniform  Price 

^  1019.60      Handler's   value   of   uiiK.    f»r 
t-oiiipulin^  uniform  price. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1049.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1049.52 
and  1049.55) ; 

(b)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1049.44(a)  (10)  and  the  corresponding 
step  of  §  1049.44(b)  by  the  applicable 
class  prices; 

(C.I  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1049.44(a)  (5)  and  the 
corresponding  step  of  {  1049.44(b) ; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price  with  re- 
spect to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class  I 
pursuant  to  5  1049.44(a)  (3)  and  the  cor- 
responding step  of  §  1049.44(b>,  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  §  1049.44 
(a>(3)  (iv)  and  (v)  and  the  correspond- 
ing step  of  S  1049.44(b)  the  Class  I  price 


.shall  be  adjusted  to  the  location  of  the 
transferor  plant;  and 

(e)  Add  an  amoimt  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1049.44(a>  (7)  and  the  corresponding 
step  of  §  1049.44(b). 

§  1019.61  (ktmpulalion  nf  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis- 
trator shall  compute  a  "uniform  price" 
as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  I  1049.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1049.30  for  the  month  and  who 
made  the  payments  pursuant  to  5  1049.71 
(a)  for  the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1049.75; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  In  para- 
graph (f)  of  this  section  Is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent  an  amount 
computed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1049.74  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

(e)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund; 

(f)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1049.60(e) ; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price"  per  hundredweight  of  milk. 
For  the  months  of  January,  February. 
March,  and  August,  such  result  also  shall 
be  the  uniform  price  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content 
that  is  received  from  producers; 

(h)  For  the  montlis  of  April  through 
July  and  September  through  December, 
subtract  from  the  amount  resulting  from 
the  computations  pursuant  to  paragraphs 
(a)  through  (e)  of  this  section  the 
amount  obtained  from  multipljing  the 
hundredweight  of  milk  specified  in  para- 
graph (f )  (2)  of  this  section  by  the 
weighted  average  price; 

(i)  For  the  months  of  April  through 
July,  subtract  the  amount  obtained  from 
multiplying  the  hundredweight  of  pro- 
ducer milk  specified  in  paragraph  (f )  (1) 
of  this  section  by  20  cents.  The  amount  so 
subtracted,  and  Interest  subsequently 
earned  thereon  (less  any  money  not 
available  for  crediting  under  this  para- 
graph because  of  insufficient  payment  by 
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a  handler  to  the  producer-settlement 
fund)  shall  be  credited  to  the  producer- 
settlement  fund  and  remain  as  an  ob- 
ligated amount  until  disbursed  pursuant 
to  paragraph  (j)  of  this  section; 

( j )  For  the  month  of  September  add 
one-fourth  of  the  total  money  that  has 
been  credited  to  the  producer-settlement 
fund  pursuant  to  paragraph  (i)  of  this 
section  as  of  the  eighth  day  of  the  fol- 
lowing month.  Similarly,  for  the  months 
of  October  and  November,  add  one-third 
and  one-half,  respectively,  of  the  remain- 
der that  has  been  so  credited.  For  the 
month  of  December,  add  the  remainder 
of  the  money  credited  to  the  producer- 
settlement  fund  pursuant  to  paragraph 
(i>  of  this  section; 

(k>  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

<  1 '  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1019.62  .Announcement  of  uniform 
price  and  producer  butterfat  difTcr- 
eiitial. 

The  market  administrator  shall  pub- 
licly announce  on  or  before  the  14th  day 
of  each  month: 

(a  >  The  uniform  price  for  the  preced- 
ing month;  and 

(b)  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

Payments  for  Milk 

§  10t9.70      Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund,  known  as  the  "pro- 
ducer-settlement fund,"  which  shall 
function  as  follows : 

( a )  All  obligated  amounts  pursuant  to 
5  1049.61(1^  and  all  paj'ments  pursuant 
to  §§  1049.71,  1049.76,  and  1049.78  shall 
be  credited  to  this  fund. 

(b)  Payments  pursuant  to  §§  1049.72 
and  1049.78  shall  be  debited  to  this  fund. 

(c »  Any  amount  due  to  a  handler  shall 
be  offset  against  amounts  due  from  such 
handler. 

§  1019.71  Payments  to  the  producer- 
t«-lllcmcnt  fund. 

(a>  On  or  before  the  15th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  subparagraph  (1) 
of  this  section  exceed  the  amounts  speci- 
fied in  subparagraph  (2)  of  this  section: 

( 1 1  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1049.60  for 
such  handler;  and 

<2»   The  sum  of — 

(it  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  5  1049.73;  and 

(ii »  The  value  at  the  weighted  average 
price  I  s )  applicable  at  the  location  of  the 
plant's)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1049.60(e). 
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(b)  Each  handler  operating  a  plant 
specified  in  §  1049.7(c),  if  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro- 
vides for  individual  handler  pooling, 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

(1)  Detemiine  the  quaxitity  of  route 
disposition  of  reconstituted  skim  milk  in 
filled  milk  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  route  disposition  of  re- 
constituted .skim  milk  in  filled  milk  Is 
made  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  assigned  to  Class  I  shall  be  pro- 
rated according  to  such  disposition  in 
each  area;  and 

(2)  Compute  the  value  of  the  quan- 
tity assigned  in  subparagi-aph  ( 1 )  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Cla.ss  II  price. 

§  1019.72      Pavments  from  the  producer- 
^'elllcnu-nt  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1049.71<a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1049.71(a)  (1).  Should  the  imobli- 
gated  balance  of  the  fund  be  InsuflBcient 
to  make  all  payments  pursuant  to  this 
section  such  payments  shall  be  reduced 
uniformly  and  completed  on  or  before 
the  next  date  for  making  such  payments 
following  the  date  on  which  funds  be- 
come available. 

§  1049.73      Payments    to    proilucer*    and 
to  cooperative  a^sociation-s. 

(a»  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  as- 
sociation pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

( 1 )  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month  at  not 
less  than  the  Class  n  price  for  the  pre- 
ceding month;  and 

( 2 »  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  each  hundred- 
weight of  producer  mUk  received  during 
such  month,  an  amount  computed  at  not 
less  than  the  uniform  price  adjusted  pur- 
suant to  §§  1049.74.  1049.75  and  1049.86. 
less  any  payment  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph.  If  by 
such  date  the  handler  has  not  received 
full  payment  from  the  market  adminis- 
trator pursuant  to  5  1049.72  for  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than 
the  amomit  of  such  underpayment.  Pay- 
ment to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  receipt  of  the  bal- 
ance due  from  the  market  administrator. 
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(b^  Each  handler  shall  make  payment 
to  the  cooperative  association  for  pro- 
ducer milk  which  it  cau.sed  to  be  delivered 
to  such  handler,  if  such  cooperative  a.s- 
sociation  is  authorized  to  collect  such 
payments  for  its  members  and  exercises 
such  autliority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  for  such  producer  milk,  as 
follows : 

<  1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  dur- 
ing the  fir.st  15  days  of  the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  sucii  month. 

(c>  Each  handler  shall  pay  to  each 
cooperative  association,  on  or  before  the 
lOth  day  of  the  following  month,  for  milk 
the  handler  receives  during  the  month 
from  a  pool  plant  operated  by  such  as- 
sociation, not  less  than  the  minimum 
prices  for  milk  in  each  cla.ss,  subject 
to  the  applicable  location  and  butterfat 
differentials. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative a-ssociation  from  w^om  he  has 
received  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient-^'hich  shall  show : 

(1)  Tlie  month  and  identity  of  the 
producer: 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  order; 

(4»  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  10t9.71-      Producer    butterfat    differen- 
tial. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  1  percent  that  the  but- 
terfat content  of  such  milk  is  above  or 
below  3.5  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  pounds 
of  butterfat  in  producer  milk  allocated 
to  Class  I  and  Class  n  milk  pursuant 
to  §  1049.44  by  the  respective  butterfat 
differential  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds 
of  such  butterfat  and  rounding  the  re- 
sultant figure  to  the  pearest  one-tenth 
cent. 

§  1049.7.»      Plant  location  adiu'>tRienl'>  to 
producers  and  on  nonpool  milk. 

(a»  The  uniform  price  for  producer 
milk  received  or  which  Is  deemed  to  have 
been  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1049.52;  and 

(b)  For  purposes  of  computations  pur- 
suant to  §§1049.71(a>  and  1049.72.  the 
weighted  average  price  shall  be  adjusted 
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at  the  rates  set  forth  In  §  1049.52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  recelved- 

§  10i«).76  rayincnts  hr  handler  oper- 
alins  a  parlially  ri'pulated  di*tribn- 
tin^  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph ta>  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1049.30  and  1049.32(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (b)  of  this  sec- 
tion, he  shall  pay  tlie  amount  computed 
pursuant  to  paragraph  <a)  of  this 
section : 

(a)   An  amount  computed  as  follows: 
( 1 1  Determine  the  respective  route  dis- 
positions  of   skim   milk   and   butterfat 
made  as  Class  I  milk  (other  than  to  pool 
plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  Is- 
sued pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  route  dis- 
position of  reconstituted  skim  milk  In 
fluid  milk  products  made  in  the  market- 
ing area; 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfat content;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  or 
the  Class  11  price,  whichever  is  greater, 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  In  subparagraph  '3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price; 

(b)  Except  as  a  handler  may  elect  the 
option  pursuant  to  paragraph  ( a  i  of  this 
section,  an  amount  computed  as  follows : 

f  1)  (i)  The  obligation  tliat  would  have 
been  computed  pursuant  to  §  1049.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  olant  from  a  pool  plant  or 
an  other  order^^iarr  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Cias.>;  n  milk  if  allocated 
to  such  clajss  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
.so  allocated  to  Class  I  milk,  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Class  11  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1049.60ie»  and  a  credit  in 
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the  amount  specified  in  §  1049.71(a>  (2) 
(U)  with  respect  to  receipts  from  an  im- 
regulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  in  filled  milk  shall  be  at  the  Class 
II  price,  unless  an  obligation  with  re- 
spect to  such  plant  is  computed  as  speci- 
fied below  in  this  subparagraph. 

(il>  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1049.30  and  1049.32(b)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1049.7(b),  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  In  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant, 

<2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph  and  (ii)  any  payments  made 
for  such  month  to  the  producer-settle- 
ment fund  of  another  order  issued  pur- 
suant to  the  Act  due  to  the  plant  being 
a  partially  regulated  distributing  plant 
under  such  other  order. 

g  1019.77      Adju^tinoiil  of  atcoiiiil*. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  a-ssociation 
from  such  handler,  the  market  admin- 
Lstrator  shall  promptly  notify  .such  han- 
dler of  any  amoimt  so  due  and  paj^ment 
thereof  shall  be  made  not  later  than  the 
date  for  making  pa>Tnent  next  following 
such  disclosure. 

§  1019.78      Oiargis  on  ovenlur  aisouiit?. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1049.71(a),  1049.76,  1049.77 
(a),  1049.78,  1049.85,  or  1049.86(a)  shall 
be  Increased  three-fourths  of  1  percent 
on  the  sixth  day  following  the  date  such 
obligation  is  due  and  on  the  same  day  of 
each  succeeding  month  until  such  obli- 
gation is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

S  1019.83      Assessment  for  order  adinin- 
i<9lr;tl!cin. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  himdred- 
welght  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 


(a)  Producer  milk,  including  such  han- 
dler's own  farm  production ; 

(b)  Other  source  milk  at  a  pool  plant 
allocated  to  Class  I  pursuant  to  §§  1049.44 
(a)(3)  and  1049.44(a)(7)  and  the  cor- 
responding steps  of  §  1049.44(b) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  himdredweight 
of  Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

§  1019.86      DtHliiflion       for       niarkoling 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur- 
suant to  5  1049.73  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe  with  re- 
spect to  producer  milk  received  by  such 
hp.ndler  (except  such  handler's  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights,  sam- 
ples, and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa- 
tion. Such  services  shall  be  performed  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make.  In  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as  are 
authorized  by  such  producers  and,  on  or 
before  the  15th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

Advertising  and  Promotion  Program 
§  10 19.1 10     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to  §  1049.- 
121  »b)  (1 ) ,  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) ,  sales  promo- 
tion, educational,  and  other  progi-ams, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  .shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 
§  1049.111      Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooijerative  associations  as 
provided  for  under  §1049.113(b>  with 
3  percent  or  more  of  the  total  partici- 
pating producers  (producers  who  have 
not  requested  refunds  for  the  most  re- 
cent quarter)  Is  authoiized  one  Agency 
representative  plus  one  additional 
Agency    representative   for   each   addi- 
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tional  full  10  percent  of  the  participating 
member  producers  It  repres«its.  Coop- 
erative associations  with  less  than  3  per- 
cent of  the  total  participating  producers 
that  have  elected  not  to  combine  pur- 
suant to  §  1049.113(b),  and  participating 
producers  who  are  not  members  of  co- 
operatives are  authorized  to  select  from 
such  group,  in  total,  one  Agency  repre- 
sentative for  the  first  full  3  percent  plus 
one  additional  Agency  representative  for 
each  additional  full  10  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  For  the  purpose  of  the 
Agency's  Initial  organization,  all  per- 
sons defined  as  producers  shall  be  con- 
sidered as  participating  producers. 

§1049.112      Term  of  office. 

The  term  of  ofiBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  tmtil  a 
replacement  is  designated  by  the  coop- 
erative association  or  Is  otherwise  ap- 
propriately elected. 

§  1049.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  per- 
son selected  shall  qualify  by  filing  with 
the  market  administrator  a  written  ac- 
ceptance promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is 
3  percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative  (s) 
to  the  Agency  under  the  rules  of 
f  1049.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  participating  producer 
members  of  a  cooperative  association  (s) 
having  less  than  the  required  3  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
bersliips  as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

<2»  Following  the  closing  date  for 
nonminations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  Agency  membership  and 
sliall  conduct  a  referendum  am(Hig  the 
individual    producers    eligible   to   vote. 


PROPOSED   RULE  MAKING 

Election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  niun- 
ber  of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  imable 
to  complete  his  term  of  office,  the  mar- 
ket administrator  shall  appoint  as  his 
replacement  the  participKiting  producer 
who  received  the  next  highest  niunber  of 
eligible  votes. 
§  1049.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
jority of  concurring  votes  of  those  pres- 
ent and  voting,  unless  the  Agency 
determines  that  more  than  a  simple  ma- 
jority shall  be  required. 

§  lO-W.l  15      Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1049.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adver- 
tising and  promotion  programs  and 
projects  specified  in  §5  1049.110  and 
1049.117. 

§  10 19.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  DevelcH>  programs  and  projects 
pursuant  to  §§  1049.110  and  1049.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  information  and  reports  requested 
by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quar- 
terly period  a  budget  showing  the  pro- 
jected amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee* s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretarj'. 
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§1019.117      .Advert  i.-.  ins.    re^eareli,    edu- 
cation, and  promotion  pre  gram. 

The  Agency  shall  develop  knd  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  ^^ill  benefit  all  producers  imder  this 
part. 

§1049.118      limitation    of    expenditure* 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  i  1049.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  acticai,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1049.119      Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  in- 
dividually or  jointly  v^ath  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1049,120     Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (O  of  tliis 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  market 
administrator  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer.  Only  that  information  nec- 
essai-y  to  identify  the  producer  and  the 
records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January.  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
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15th  day  of  December.  March.  Juiie,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  <h> 
of  this  section,  may,  upon  appUcatlon 
filed  with  the  market  administrator  pur- 
.'iuant  to  paragraph  <a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  pai'agraph 
(b)  of  this  section. 

§  10 19.121      DutH*  of  llu-  riiarkol  adiiiiii- 
ijitralor. 

Except  as  specified  In  §  1049.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 


nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1049.113(c> ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1049.61(d)  into  an  advertising 
and  promotion  fund,  separately  account- 
ed for,  from  which  shall  be  disbursed: 

(1>  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  subparagraplis  (2i  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  'in- 
cluding audit  I . 

i2>  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  wiiich  deductions  were 
made  pursuant  to  §  1049.61(d). 

<3>  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1049.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 


per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1049.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  be  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram <  §§  1049.110  through  1049.122) . 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1019.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncomjnltted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1049.70. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 8,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
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Rules  and  Regulations 


Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

SUBCHAPTER  C— CLAIMS;   GENERAL 
SUBCHAPTER   D — TRANSPORTATION 

ORGANIZATIONAL  CHANGE 

The  Transportation  Division  and  the 
Claims  Division  of  the  General  Account- 
ing Office  have  been  combined  into  a 
single  Transportation  and  Claims  Divi- 
sion. To  conform  the  regulations  to  this 
organizational  change,  Subchapter  C  Is 
amended  by  changing  the  title  "Claims 
Division"  to  read  "Transportation  and 
Claims  Division"  wherever  it  appears 
therein;  and  Subchapter  D  is  amended 
by  changing  the  title  "Transportation 
Division"  to  read  "Transportation  and 
Claims  Division"  wherever  it  appears 
therein. 

(Sec.  311,  42  Stat.  25;  31  U.S.C.  52) 
[seal]  Elmer  B.  Staats, 

I 
[FR  Doc.72-21567  Filed  12-14-72;8:46  am] 


Comptroller  General 
of  the  United  States. 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price   Commission 

PART  300— PRICE  STABILIZATION 

Institutional   Providers  of  Health 
Services 

The  purpose  of  this  amendment  is  to 
revise  §  300.18'd)  of  the  Price  Commis- 
sion regulations  under  which  institu- 
tional providers  of  health  services  deter- 
mine allowable  cost  increases  for  pur- 
poses of  the  price  stabilization  program. 

The  amendment  prescribes  two  limita- 
tions for  determining  allowable  costs  for 
fiscal  years  beginning  on  or  after  Janu- 
ary 1,  1973.  There  are  no  substantive 
changes  with  respect  to  institutional  pro- 
viders of  health  services  whose  fiscal 
years  begin  prior  to  January  1,  1973, 
although  editorial  changes  have  been 
made  to  improve  terminology  as  indi- 
cated in  subparagraph  (1)  (i),  (ii),  and 
(iii) .  For  fiscal  years  beginning  on  or 
after  January  1,  1973,  under  subpara- 
graph (2)  (i),  aggregate  wage  and  salary 
increases,  including  fringe  benefits,  in- 
curred after  November  8,  1971,  after  ad- 
justing for  changes  in  volume,  may  not 
exceed  5.5  percent  of  wage  and  salary 
expenses  for  the  last  fiscal  year.  This 
limitation  Is  the  same  as  that  applicable 
to  earlier  fiscal  years. 


Under  subparagraph  (2)  (ii> ,  aggregate 
nonwage  and  nonsalary  expense  in- 
creases, including  those  from  new  tech- 
nology, after  adjusting  for  changes  in 
volume,  may  not  exceed  2.7  percent  of 
total  annual  expenses  for  the  institu- 
tion's last  fiscal  year.  This  2.7  percent 
limitation  replaces  the  two  allowable 
cost  limitations  of  2.5  percent  for  non- 
wage  and  nonsalary  expenses,  and  1.7 
percent  for  new  technology  expenses. 

Further,  the  addition  of  subparagraph 
4  is  an  editorial  change  and  does  not 
change  the  definition  of  new  technology. 

This  amendment  does  not  affect  the 
application  of  Price  Commission  Special 
Regulation  2  to  any  institutional  pro- 
vider of  health  services  incurring  in- 
creases in  labor  wage  costs  resulting 
from  adjustments  to  wages  from  a  level 
below  $2.75  per  hour  to  or  toward  $2.75 
per  hour.  These  adjustments  are  con- 
sidered as  part  of  the  5.5  percent  allow- 
able cost  for  overall  wage  and  salary 
increases.  Low  wage  adjustment  costs 
resulting  in  an  annual  increase  of  more 
than  5.5  percent  may  be  treated  as  allow- 
able cost  increases  under  §  300.18  with- 
out an  exception  to  the  extent  that  the 
excess  does  not  cause  an  increase  in  the 
aggregate  annual  revenues  of  the  insti- 
tutional provider  of  health  services  over 
that  amount  otherwise  aumorized  under 
§  300.18^0. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabili- 
zation rules  in  effect  for  health  services, 
it  is  hereby  found  that  notice  and  public 
procedure  thereon  is  impracticable  and 
that  good  cause  exists  for  making  it 
effective  less  than  30  days  after  publi- 
cation. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-588,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210,  85  Stat.  743;  Ex- 
ecutive Order  No.  11640,  37  F.R.  1213,  Jan. 
27,  1972;  and  Cost  of  Living  CouncU  Order 
No.  4,  36  F.R.  20202,  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
herein,   effective   December   14,    1972. 

Issued  in  Washington,  D.C.,  on  De- 
cember 12,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

Section  300.18  Is  amended  by  revising 
paragraph  (d)  as  follows: 

§300.18      Institutional      providers      of 
health  services. 

•  •  •  •  • 

(d)  Allowable  cost  increases.  Except  in 
any  case  in  which  the  Price  Commission 


specifically  determines  otherwise,  the 
following  may  not  be  included  in  deter- 
mining allowable  price  increases  for  the 
purposes  of  this  section: 

(1»  During  fiscal  years  beginning 
prior  to  January  1.  1973 — 

(i)  Aggregate  wage  and  salary  in- 
creases, including  fringe  benefits,  in- 
curred after  November  8,  1971,  which, 
after  adjusting  for  changes  in  volume, 
exceed  5.5  percent  of  wage  and  salary 
expenses  for  the  last  fiscal  year. 

ui)  Aggregate  nonwage  and  nonsalary 
expense  increases  for  the  current  fiscal 
year  (such  as  in  goods  and  services  pur- 
chased* which,  after  adjusting  for 
changes  in  volume,  exceed  2.5  percent  of 
the  nonwage  and  nonsalary  expenses  for 
the  last  fiscal  year. 

(iii)  Aggregate  expenses  for  new  tech- 
nology which  exceed  1.7  percent  of  total 
annual  expenses  for  the  last  fiscal  year. 

<  2 )  During  fiscal  years  beginning  on  or 
after  January  1. 1973 — 

<i)  Aggregate  wage  and  salary  in- 
creases, including  fringe  benefits,  in- 
curred after  November  8,  1971,  which, 
after  adjusting  for  changes  in  volume, 
exceed  5.5  percent  of  wage  and  salary 
expenses  for  the  last  fiscal  year. 

I  ii »  Aggregate  nonwage  and  nonsalary 
expense  increases  (including  new  tech- 
nology )  for  the  current  fiscal  year  which, 
after  adjusting  for  changes  in  volume, 
exceed  2.7  percent  of  total  annual  ex- 
penses for  the  last  fiscal  year. 

<  3 )  For  the  purposes  of  subparagraphs 
flMi)  and  (2)  (i>  of  this  paragraph, 
"wage"  and  "salary"  do  not  Include  con- 
tributions by  any  employer  pursuant  to 
a  compensation  adjustment  for  any  pen- 
sion, profit  sharing,  or  annuity  and  sav- 
ings plan  which  meets  the  requirements 
of  section  401(a),  404(a)  (2),  or  403'b)  of 
the  Internal  Revenue  Code  of  1954;  any 
group  insurance  plan;  or  any  disability 
and  health  plan;  imtil  such  time  as  the 
President  determines  that  the  contribu- 
tions made  by  such  an  employer  are  un- 
reasonably inconsistent  with  the  stand- 
ards for  wage,  salary  and  price  increases 
issued  under  section  203  ib)  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended  by  the  Economic  Stabilization 
Act  Amendments  of  1971  (Public  Law 
92-210). 

(4)  For  the  purposes  of  subparagraplis 
(l)(iii)  and  (2)  (ii)  of  this  paragraph, 
"new  teclinology"  means  new  equipment 
and  new  services  directly  related  to 
health  care  to  the  extent  they  are  not 
charged  directly  to  persons  benefiting  di- 
rectly from  that  equipment  or  these 
services. 

[FR  Doc.72-21602  FUed  12-12-72;3  :22  pm] 
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Rulings — InJernal    Revenue   Service, 
Department  of  the  Treasury 

,  Pay  Board  Ruling  1972-125( 

ESCROW   ACCOUNTS 

Pay    Board    Ruling 

Fact'!.  Contractor  X  must  obtain  the 
approval  of  the  Construction  Industry 
Stabilization  Committee,  a  delegate  of 
the  Pay  Board,  for  a  wage  increa.se  pro- 
vided in  a  union  contract.  The  contractor 
must  also  obtain  Pay  Board  approval 
for  a  woge  increase  for  hi.s  nonunion  em- 
ployees. To  protect  his  bid  price,  the 
contractor  desires  to  place  the  two  sep- 
arate wage  increases  in  question  into 
an  escrow  account  pending  approvals  by 
C.I  S  C.  and  the  Pay  Board,  respectively. 
The  portions  of  the  wage  increases  in 
the  union  contract  which  are  disap- 
proved by  C.I.S.C.  if  any,  and  the  por- 
tions of  the  nonunion  wage  increases 
which  are  disapproved  by  the  Pay  Board, 
if  any.  will  revert  to  the  employer  upon 
such  disapproval. 

Issue.  Would  it  constitute  a  violation  of 
Economic  Stabilization  P.egulatioiis. 
I  201.41.  37  F.R.  24971  '1972i,  for  an  em- 
ployer to  place  negotiated  wage  increases 
in  an  escrow  account  pending  approval 
by  C.I.S.C.  and  the  Pay  Board,  respec- 
tively? 

Ruling.  No.  Section  201.41  prohibits  the 
payment  or  receipt  of  any  portion  of  a 
wage  and  salary  increase  not  permitted 
by  the  Economic  Stabilization  Regula- 
tions or  by  decision  or  order  of  the  Pay 
Board  or  its  delegate.  In  the  situation 
where  wage  increases  are  delivered  to 
and  remain  in  an  escrow  account  pending 
approval  by  either  C.I.S.C.  or  the  Pay 
Board,  depending  on  wliich  body  has 
jurisdiction,  with  reversion  to  the  em- 
ployer upon  disapproval,  sucli  increases 
are  neitlK-r  paid  by  the  employer  nor  re- 
ceived by  the  employees.  Note,  ho'vever. 
if  the  escrow  agreement  does  provide  for 
reversion  to  the  emjiloyer  in  the  e\  ent  of. 
and  immediately  upon,  denial  of  the  ex- 
ception by  C.I.S.C.  or  the  Pay  Board,  such 
wages  and  salaries;  would  be  considered 
paid  and  received  in  the  year  that  such 
wages  and  salaries  are  placed  in  escrow 
and  such  payment  v.ould  constitute  a  vio- 
lation of  the  regulations.  See  examples 
(4>  and  '5i  of  Economic  Stabilization 
Regulations.  §201.41,  37  F.R.  24971 
(19721. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  December  13,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  13. 1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

|FRDoc.72-21689  Filed  12-14-72:8:45  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter   I — Small    Business 
Administration 

I  Rev.  5.  Amdt.  4] 

MISCELLANEOUS  AMEND.MUNTS  TO 
CHAPTER 

On  November  8.  1972.  there  was  pub- 
lished in  the  Federal  Register  <37  F.R. 
23733)  a  notice  that  the  Small  Business 
Adnunistration  proposed  to  amend  the 
policy  pertaining  to  the  eligibility  stand- 
ards for  lending  iji.stitutions  tx)  partici- 
pate with  SBA  on  an  immediate  or 
deferred  basis.  Interested  parties  were 
given  twenty  <  20  <  days  in  which  to  com- 
ment on  the  proposal.  After  considera- 
tion of  the  cormnents  i-eceived,  the  fol- 
lowing amendments  are  adopted  as  revi- 
sions of  Parts  120.  122,  and  123,  by 
amending  §§  122.2if i(2>,  and  123.1(d) 
(2  I.  and  by  adding  a  new  paragraph  (c> 
to  ;  120.3. 

PART   120— LOAN   POLICY 

1.  By  amending  5  120.1 'O   to  read  as 
follows : 

!;   120.1        Inlrif.liK-lion. 

.  »  «  •  • 

ici  -Financial  institutions"  as  used  in 
this  part  shall  include,  but  not  be  lim- 
.ited  to,  banks  and  other  lending  insti- 
tutions whose  regular  course  of  business 
entails,  the  making  of  commercial,  in- 
dustrial and  or  other  loans  of  the  type 
authorized  to  be  made  by  SBA  to  eUgible 
small  business  concerns  and  who  other- 
wise meet  tlie  criteria  specified  in 
?  120. 3'c'. 

2.  By  adding  a  new  paragraph  fc>  to 
!;  120.3  to  read  as  follows: 

i~   120.;?       Irrii!«    ;ind    comlilioii*   of    hii-i- 

«  *  •  • 

fct  Eligible  loan  participant.  SBA  is 
authorized  by  appropriate  enabling  legis- 
lation to  make  participation  loans  to 
.■^mall  concerns  in  cooperation  with  banks 
or  other  lending  institutions  through 
agreements  to  participate  on  an  immedi- 
ate or  deferred  basis.  In  order  to  serve  as 
an  eligible  loan  participant  in  a  partic- 
ular loan  transaction  with  SBA,  the  fi- 
nancial institution  must — 

(1)  Capacity  to  service  loan.  Have  the 
continuing  capacities  for  processing, 
evaluating,  disbursing,  and  servicing 
commercial  term  and  other  loans  au- 
thorized to  be  made  by  SBA  to  small 
concerns. 

(2)  Capital  structure  and  financial 
standing.  Have  an  adequate  capital 
structure  aggregating  not  less  than 
$200,000,  which  must  be  so  unimpaired 


or  of  such  tangible  nature  to  be  con- 
sidered sound  'except  that  the  $200,000 
minimum  shall  not  apply  to  institutions 
which  are  subject  to  supervisory  and  ex- 
amining control  of  State  or  Federal 
chartering,  licensing,  or  similar  regula- 
tory authority)  and,  together  with  its 
existing  or  proposed  directors.  ofRcerL;, 
other  employees,  and  other  persons  con- 
nected with  its  organization  and  opera- 
tions, possess  good  character  as  well  as 
general  standing  and  reputation  in  the 
community  based  on  their  lending  and 
other  established  financial  ability  and 
experience. 

'3)  Qualified  management.  Have  and 
maintain  in  charge  of  operations  quali- 
fied management  which  shall  be  avail- 
able to  the  public  during  regular  business 
hours,  and  hold  itself  out  to  the  public 
as  engaged  in  the  making  of  commercial, 
industrial,  and  other  loans  of  the  type 
authorized  to  be  made  by  SBA  to  eligi- 
ble small  concerns. 

(4)  Supervisory  and  examining  au- 
thority. Be  operating  subject  to  applica- 
ble supervisory  and  examining  control 
of  State  or  Federal  chartering,  licens- 
ing or  similar  regulatory  authority,  or, 
in  the  absence  of  such  control,  be  au- 
thorized to  and  shall  enter  into  a  writ- 
ten agreement  with  SBA  to  submit  ap- 
propriate financial  reports  to  SBA  or  to 
make  available  for  SBA  examination  Its 
books,  records,  accounts,  and  affairs 
deemed  necessary  and  appropriate  by 
SBA  to  the  protection  of  its  interest  in 
the  transaction. 

i5>  Absence  of  other  financial  or  self- 
dealing  interest  in  borrower  concern.  Not 
possess,  nor  may  any  of  its  officers,  di- 
rectors, stockholders  owning  ten  <10)  or 
more  percent  of  any  class  of  shares,  in- 
vestment advisers,  or  other  associates  or 
affiliates,  possess  any  interest  directly  or 
indirectly,  in  the  borrower  small  concern 
by  reason  of  a  stock  or  warrants  position, 
or  as  a  result  of  financing  its  own  sales  or 
business  operations  (except  that  any 
such  interest  in  the  borrower  by  a  small 
business  investment  company,  duly  li- 
censed by  SBA,  associated  or  affili- 
ated with  a  loan  participant  .shall  not 
disqualify  such  otherwise  eligible  loan 
participant  > .  Concerns  operating  as  a 
subsidiary'  or  affiliate  engaged  primarily 
in  lending  for  the  purpose  of  financing 
the  sale  of  products  or  services  or  other 
business  operations  of  an  affiliate  or  par- 
ent concern  are  not  considered  eligible. 
In  the  event  the  borrower  .shall  be  re- 
quired to  obtain  personal  insurance  cov- 
erage fas  contrasted  with  hazard  In- 
surance to  protect  collateral),  it  shall  be 
only  in  such  minimum  amounts  and  costs 
as  are  necessary  to  protect  the  loan.  Such 
insurance  coverage  shall  be  limited  to 
declining  term  policies,  providing  a  de- 
crease in  coverage  consistent  with  the 
decreasing  loan  balance  outstanding. 
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(6)  Ineligibility  of  SBIC's.  Not  oper- 
ate as  a  small  business  investment  com- 
pany duly  licensed  by  SBA. 


[Rev.  3.  Amdt.  4] 

PART   122— BUSINESS  LOANS 

§  122.2       [Amended] 

A  new  sentence  is  added  at  the  end  of 
§  122.2(f)(2)  as  follows: 

"The  eligibility  qualifications  for  fi- 
nancial institutions  set  forth  In  Part  120, 
§  120.3(c)  are  incorporated  herein." 


(Rev.  7,  Amdt.  21 
PART   123— DISASTER   LOANS 
§  123.1       [Amended] 

A  new  sentence  is  added  at  the  end  of 
§  123.1(d)(2)  Part  123.  as  follows: 

"The  eligibility  qualifications  for  fi- 
nancial institutions  set  forth  in  Part  120, 
5  120.3(c)   are  incorporated  herein." 

These  amendments  shall  be  effective 
upon  publication  in  the  Federal  Regis- 
ter (12-15-72). 

Dated:  December  11, 1972. 

j  Thomas  S.  Kleppe, 

'  AdministT-ator. 

[FB  Doc.72-21585  Filed  12-14-72;8:47  am] 


TitleU— AERDNAUnCSAND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  72-EA-95] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  21854  of  the  Inderal  Reg- 
ister for  October  14,  1972,  the  Federal 
Aviation  Administration  published  a  pro- 
posed rule  so  as  to  alter  the  Lancaster, 
Pa.,  control  zone  (37  FR.  2099)  and 
transition  area  (37  F.R.  2225). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
^Titten  data  or  views.  A  sole  objection 
was  received  from  a  Mr.  Woodward  of 
LANCO  Rying  Service  based  at  Eliza- 
bethtown-Marietta  Airport.  He  opined 
that  the  transition  area  would  affect  his 
operations  since  it  extended  over  his  air- 
port, particularly  during  periods  of  re- 
stricted visibility.  However,  a  review  of 
the  airspace  establishes  a  need  for  the 
transition  area  extension  which  extends 
over  the  airport  in  view  of  the  TLS  pro- 
cedures for  runway  8.  Thus  the  alteration 
must  be  effected. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  February  1,  1973. 


RULES  AND   REGULATIONS 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348:  sec.  6(c).  De- 
partment of  TYansportation  Act.  49  U.S.C. 
1655(c) ) 

Issued  In  Jamaica,  N.Y.,  on  Novem- 
ber 28,  1972. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Lancaster.  Pa., 
control  zone  and  substituting  the  follow- 
ing therefor: 

Lancaster.  Pa. 

Within  a  5-mile  radius  of  the  center 
40°07'16"  N..  76°1747"  W.  of  Lancaster  Air- 
port, Lancaster.  Pa.;  within  3  miles  each  side 
of  the  Lancaster  VORTAC  260°  radial  extend- 
ing from  the  5-mile  radius  zone  to  8.5  miles 
west  of  the  VORT.^C  and  within  3  miles  each 
side  of  the  Lancaster  VORTAC  128°  radial 
extending  from  the  5-mile  radius  zone  to  8.5 
miles  southea.st  of  the  VORTAC.  This  control 
zone  shall  be  in  effect  0700  to  23(X)  hours, 
local  time,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Lancaster. 
Pa.,  700-foot  floor  transition  area  and 
substituting  the  following  therefor: 

Lancaster,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile  ra- 
dius of  the  center  40°07'16"  N.,  76°17'47"  W. 
of  Lancaster  Airport,  Lancaster,  Pa.;  within  3 
miles  each  side  of  the  Lancaster  VORT.^C 
260°  radial  extending  from  the  7.5-mlle 
radius  area  to  8.5  miles  west  of  the  VORTAC: 
within  3  miles  each  side  of  the  Lancaster 
VORTAC  128°  radial  extending  from  the  7.5- 
mlle  radius  area  to  8.5  miles  southeast  of  the 
VORTAC  and  within  3.5  miles  each  side  of 
the  Lancaster  ILS  southwest  localizer  course 
extending  from  the  7.5-mile  radius  area  to 
10.5  miles  southwest  of  the  OM. 

[FR  Doc. 72-21575  Piled  12-14-72;  8  : 46  am  ] 


[Airspace  Docket  No.  72-NW~20I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  September  22,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  19820) 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  amend  the  descrip- 
tion of  the  Portland,  Oreg.,  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  amend- 
ment were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  Is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  1,  1973. 


26709 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  VS.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U.SC. 
1655(c)) 

L'^sued  in  Seattle,  Wash.,  on  Decem- 
ber 7,  1972. 

C.  B.  Walk.  Jr.. 
Director,  Northwest  Region. 

In  5  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Portland,  Greg.,  transition 
area  as  amended  by  (37  F.R.  3349*  and 
by  (37  F.R.  4957'  is  further  amended  as 
follows: 

In  line  32  between  the  phrase  •••  •  • 
V-165  excluding  that  airspace  witiiin 
Federal  airways,"  and  the  phrase  '"  *  * 
that  airspace  south  of  Portland  bounded 
on  the  northwest  *  *  •"  in.sert  the 
following: 

That  airspace  south  of  Portland  bounded 
on  the  north  by  an  arc  of  a  60-mlle  radius 
centered  on  Portland  Airport,  on  the  v.'est 
by  the  east  edge  of  V-23E,  on  the  south  by 
the  north  edge  of  V-536  to  latitude 
44*27  30"  N.,  longitude  122''23'00"  W., 
thence  north  to  a  point  on  the  60-miIe  circle 

[FR  Doc.72-21573  Filed  12-14-72:8:46  am) 


|.\irspace  Docket  No.  72-WA-60I 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Alteration  of  Area  High  Route 

On  November  15,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM»  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
24191)  stating  that  the  Federal  Aviation 

Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
a  segment  of  J974R  from  Casanova.  Va., 
to  Westport,  Ky. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rtile  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901.  G.m.t., 
Februaiy  1,  1973,  as  hereinafter  set 
forth. 

Section  75.400  <37  F.R.  2400.  2767'  is 
amended  as  follows: 

In  J974R  "Adolph,  W.  Va.  38  4045  ' 
N.  80'12'31"  W.  Charleston,  W.  Va."  and 
"Cliimney,  W.  Va.  38^38'00"  N.  81'47'11" 
W.  Charleston,  W.  Va."  are  deleted  and 
"Henderson,  W.  Va.  38'45'15"  N. 
82'01'35"  W.  Charleston,  W.  Va."  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1346(a);  Sec.  6(c).  *^ep€irtmeiit  of 
Transportation  Act,  49  V£.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8,  1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.72-21674  PUed  ia-lt-72;8:4«  Mn] 


No.  242— Pt.  I- 


FEDERAL  REGISTER,    VOL.    37,   NO.   242 — FRIDAY,    DECEMBER    15,    1972 


26710 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  East-West 
Trade,  Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 

(Export  Regs.  13th  Gen.  Rev.  (Amdt.  51)  ] 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  13th  General  Revision  of  the  Ex- 
port Regulations  '  Amendment  51  • .  Parts 
372.  373,  375.  and  379  are  amended  to 
read  as  set  forth  below. 

(50  U.S.C.  App.  sections  2402(2)  (B).  2403(b) 
and  22  U.S.C.  section  287C ) 

Effective  date.  December  14,  1972. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Control. 


RULES  AND  REGULATIONS 

PART  373 — SPECIAL   LICENSING 
PROCEDURES 

4.  In  5  373.2(a),  subparagraph  (1)  is 
deleted  and  subparagraphs  (2),  (3),  and 
(4)  are  redesignated  (1).  (2),  and  (3) 
respectively. 

5.  The  redesignated  §  373.2(a)  (2)  Is 
amended  to  read  as  follows: 

§  373.2      rrojtHt  Ik-ense. 

*  •  •  •  • 

(a)    *   •   * 

(2)  At  least  25  individual  validated  li- 
censes would  be  needed  to  export  the 
proposed  commodities;  and 

*  •  •  •  • 

6.  In  §373.3'c),  subparagraph  <3)  is 
amended  to  read  as  follows : 

§  373.3      Ui^lrihution  license. 


PART  372 — INDIVIDUAL  VALIDATED 
LICENSES   AND   AMENDMENTS 

1.  In  5  372.11igH3i .  subdivision  (ii) 
is  deleted  and  .subdivisions  liii" ,  "iv),  (v), 
and  (vii  are  redesignated  (iii,  liii',  (iv>, 
and  iv>  respectively. 

2.  In  §372.11ihM2i,  subdivision  <ii> 
is  deleted  and  subdivisions  iiii>  and 
(ivi  are  redesignated  (ii)  and  'lii> 
respectively. 

3.  In  §372.11<i>.  subparagraph  d"  is 
amended  to  read  as  follows: 

§  372.1  1       Amending  r^po^t  liccnstx. 

•  •  •  •  • 

«i'  Action  on  amendment  request — 
(1)  By  Office  of  Export  Control — <i» 
Approved.  The  Office  of  Export  Control 
will  validate  all  copies  of  an  approved 
Form  IA-763  by  imprinting,  in  the  space 
entitled  "Validation,"  a  facsimile  of  the 
U.S.  Department  of  Commerce  seal  fol- 
lowed by  the  letter  "D"  and  a  series  of 
numbers  indicating  the  year,  month,  and 
day  of  validation.  A  copy  will  be  for- 
warded to  the  individual  named  in  the 
space  entitled  "Return  Copy  of  Amend- 
ment Notice  To." 

(ii»  Returned  without  action.  When 
Form  IA-763.  Request  for  and  Notice  of 
Amendment  Action,  is  returned  without 
action,  the  reasonis'  therefor  will  be  in- 
dicated on  Form  IA-763A,  Advice  on 
Amendment  Request  Returned  Without 
Action.  All  copies  of  Form  IA-763  with 
original  of  Form  IA-763A,  plus  any  at- 
tachments will  be  returned  to  the  indi- 
vidual named  in  the  space  of  Form  IA- 
763  entitled  "Return  Copy  of  Amendment 
Notice  To."  An  amendment  request  may 
be  resubmitted  on  the  same  set  of  Form 
IA-763  where  corrections  or  documents 
are  required.  If  the  changes  are  exten- 
sive, a  complete  new  set  of  Form  IA-763 
must  be  submitted. 

(iii)  Rejected.  When  a  reque.st  is  re- 
jected, the  reason(s)  therefor  will  be  in- 
dicated on  the  triplicate  copy  of  Form 
IA-763,  and  such  copy,  plus  any  attach- 
ments, will  be  returned  to  the  individual 
named  In  the  space  entitled  "Return 
Copy  of  Amendment  Notice  To." 


(3 1  Prerequisite  volume  of  business. 
The  exporter  shall  have  a  reasonable 
expectation  that  the  Distribution  Li- 
cense, if  granted,  will  replace  not  less 
than  25  individual  validated  export  li- 
censes that  would  otherwise  be  required. 


PART   375— DOCUMENTATION 
REQUIREMENTS 

7.  In  5  375.2,  paragraph  (b)(1)  is 
amended  to  read  as  follows  and  para- 
graph 'e)i7)  is  deleted. 

§  37j.2      I'llimate     consignee     and     piir- 
eli;i«er  slalenienl. 

•  »  •  •  • 

lb'  Statements  Required  from  Ulti- 
mate Consigyiee  and  Purchaser.  (1)  Gen- 
eral. The  applicant  shall  furnish  a  state- 
ment from  the  ultimate  consignee  and 
purchaser  named  in  the  license  applica- 
tion, certifying  to  certain  facts  relating 
to  the  proposed  transaction.  This  state- 
ment shall  be  .submitted  on  Form  FC-842, 
Single  Transaction  Statement  by  Con- 
signee and  Purchaser,  or  on  Fonn  FC- 
843,  Multiple  Transactions  Statement  by 
Con.signee  and  Purchaser  'see  Supple- 
ments S-6  and  S-7  for  facsimiles'). 
Every  item  on  the  forms  must  be  com- 
pleted. Only  the  original  Form  FC-842 
need  be  submitted  to  the  OfBce  of  Export 
Control,  while  an  original  and  one  copy  of 
Form  FC-843  are  required  to  be  sub- 
mitted. More  detailed  instructions  are 
given  in  §  375.2(e)  below.  Such  statement 
is  required  by  the  Office  of  Export  Control 
to  assure  that  foreign  consignees  and 
purchasers  are  fully  aware  of  their  re- 
sponsibility for  the  representations  made 
to  the  Office  of  Export  Control  and  for 
the  disposition  of  the  licensed  commodi- 
ties only  in  those  foreign  countries  where 


the  Oflfice  of  Export  Control  has  specifi- 
cally authorized  disposition. 


(e)  •  •  • 

(7)  [Deleted] 


1  Forms  PC-843  may  be  obtained  from  all 
U.S.  Department  of  Commerce  Field  Offices 
(see  ILst  on  page  1  under  Field  Office  Ad- 
dresses ) ,  and  from  the  Office  of  Export  Ck)n- 
trol  (Attn:  852),  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  Foreign  Im- 
porters may  obtain  copies  of  these  forma 
from  their  VS.  exporter  or  from  diplomatic 
and  Consular  ofQces. 


PART  379— TECHNICAL  DATA 

§  379.4      [Amended] 

8.  In  §  379.4(e)  (1)  (iii) ,  subdivision  (J) 
is  deleted. 

|FR  Doc.72-21590  FUed  12-14-72:8:48  am] 


Title  20— EMPLOYEES' 
I        BENEFITS 

Chapter  IV — Employees'  Compensa- 
tion Appeals  Board,  Department  of 
Labor 

PART  501— RULES  OF   PRACTICE 

Disclosure  of  Information  Under  Free- 
dom of  Information  Act  by  Em- 
ployees' Compensation  Appeals 
Board 

In  order  to  clarify  the  authority  of  the 
Employees'  Compensation  Appeals  Board 
to  pass  on  requests  directed  to  the  Board 
for  disclosure  of  information  relating  to 
matters  before  the  Board.  5  501.8<b)  is 
amended  to  apply  to  such  requests  for 
disclosure  the  same  standards  which 
would  be  applied  if  the  records  were  re- 
quested of  the  Employment  Standards 
Administration  under  29  CFR  70.74. 

As  this  section  authorizes  the  Em- 
ployees' Compensation  Appeals  Board  to 
act  upon  request  under  the  same  stand- 
ards which  would  have  been  used  if  the 
request  had  been  directed  to  the  Em- 
ployment Standards  Administration,  this 
change  is  a  procedural  change  which  does 
not  require  notice  of  proposed  rule  mak- 
ing, public  participation,  or  delay  in  the 
effective  date.  Accordingly  this  amend- 
ment shall  be  effective  upon  publication 
in  the  Federal  Register  (12-15-72). 

Section  501.8(b)  is  revised  to  read  as 
follows: 

§  301.8      DcK-ket  of  proceedings;   inspec- 
tion of  docket  and  records. 


(b)  Inspection  of  docket  and  records. 
The  docket  of  the  Board  shall  be  open 
to  public  inspection.  The  Board  shall 
publish  its  decisions  in  such  form  as  to 
be  readily  available  for  inspection,  and 
shall  allow  the  public  inspection  thereof 
at  the  permanent  location  of  the  Board. 
Inspection  of  the  papers  and  documents 
included  in  the  case  record  of  any  pro- 
ceeding before  the  Board  shall  be  per- 
mitted or  denied  in  accordance  with  the 
standards  provided  in  §  1.22  of  this  title. 
The  Chairman  of  the  Board  shall  exer- 
cise the  functions  prescribed  in  29  CFR 
70.74a. 
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Signed    at    Washington,    D.C,    this 
8th  day  of  December  1972. 

J.D.Hodgson, 
Secretary  of  Labor. 

[PR Doc.72-21588 Filed  12-14-72:8:48  am] 


I 


Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

SUBCHAPTER    B — FEDERAL   COAL    MINE   HEALTH 
AND  SAFETY  ACT  OF  1969,  AS  AMENDED 

PART  715— BLACK  LUNG  BENEFITS 
PROGRAM  UNDER  TITLE  IV  OF  THE 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT;  GENERAL  PROVI- 
SIONS 

Definitions 

Part  715  is  amended  by  revising  J  715.- 
101(a)  (17)  and  adding  new  §  715.101(a) 
(25),  (26).  (27).  (28).  (29).  and  (30)  as 
set  forth  below. 

These  additions  and  corrections  relate 
solely  to  the  Internal  organization  and 
operation  of  the  Department  of  Labor 
with  respect  to  the  black  lung  benefits 
program.  For  this  reason  no  notice  of 
proposed  rule  making  is  required  and 
these  additions  and  corrections  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (12-15-72). 

1.  Section  715.101(a)  Is  amended  by 
revising  subparagraph  (17)  and  by  add- 
ing new  subparagraphs  (25),  (26).  (27), 
(28) ,  (29) ,  and  (30)  to  read  as  follows: 

§  715.101      General    definitions    and    use 
of  terms. 

(a)  Definitions.  •  •  • 

(17)  "Deputy  Commissioner"  means  a 
person  appointed  as  provided  in  sections 
39  and  40  of  the  Longshoremen's  Act  or 
his  designee  and  authorized  by  the  Di- 
rector of  the  Office  of  Workmen's  Com- 
pensation Programs  to  make  initial  de- 
terminations In  respect  to  claims  for  total 
disability  or  death  due  to  pneumoconiosis 
and  to  refer  such  cases  for  formal  hear- 
ing and  further  development  and  investi- 
gation as  provided  in  this  subchapter. 
•  •  *  •  • 

(25)  Office  of  Administrative  Law 
Judges  means  the  Office  of  Administra- 
tive Law  Judges  of  the  Department  of 
Labor,  Washington,  D.C.  20210. 

(26)  Chief  Administrative  Law  Judge 
means  Chief  Administrative  Law  Judge 
of  Ihe  Department  of  Labor,  Washington. 
D.C.  20210. 

(27)  Administrative  Law  Judge  means 
Administrative  Law  Judge  appointed 
pursuant  to  the  pro\isions  of  section  554 
et  seq.  of  title  5  of  the  United  States 
Code  and  employed  by  the  Department 
of  Labor,  Washington.  D.C.  20210. 

(28)  Benefits  Review  Board  means  the 
Benefits  Review  Board  appointed  by  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  section  21  of  the  Longshore- 
men's Act. 

(29)  Employment  Standards  Admin- 
istration means  the  Employment  Stand- 
ards Administration  of  the  Department 
of  Labor,  Washington,  D.C. 


(30)  Carrier  means  any  stock  com- 
pany or  mutual  company  or  association 
or  any  person  or  fiuid  authorized  imder 
the  laws  of  any  State  to  insure  work- 
men's compensation  and  under  the  regu- 
lations contained  in  this  subchapter  to 
enter  Into  contracts  or  agreements  of 
any  kind  to  pay  black  lung  benefits  for 
or  on  behalf  of  a  responsible  coal  mine 
operator. 

•  •  •  *  • 

Signed  at  Wa.shington,  D.C.  this  12th 
day  of  December  1972. 

Richard  J.  Grunewald, 
Assistant  Secretary  of  Labor. 

IFR  DOC.72-2158G  Filed  12-14  72;8:47  am) 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the   Treasury 

SUBCHAPTER  A — INCOME   TAX 

[TX).   7226] 

PART  1- INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Substantiation  Requirements  With 
Respect  to  Deductions  Claimed  for 
Travel  and  Entertainment  Expenses 

In  order  to  modify  the  substantiation 
requirements  with  respect  to  deductions 
for  travel  and  entertainment  expenses, 
paragraph  (c)(3)  a)  of  §  1.274-5  of  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
is  amended  to  read  as  follows: 

§  1.274—3      Substantiation     re(Hiiiciiu  iil». 

•  •  •  •  • 
ici  Rules  for  substantiation.  •  »  • 
(3)  Substantiation  by  other  sufficient 

evidence.  If  a  taxpayer  falls  to  establish 
to  the  satisfaction  of  the  district  director 
that  he  has  substantially  complied  with 
the  "adequate  records"  requirements  of 
subparagraph  (2)  of  this  paragraph  with 
respect  to  an  element  of  an  expenditure, 
then,  except  as  otherwise  provided  in  this 
paragraph,  the  taxpayer  must  establish 
such  element — 

(i)  By  his  own  statement,  whether 
written  or  oral,  containing  specific  Infor- 
mation in  detail  as  to  such  element ;  and 

•  •  •  •  • 
Because  this  Treasury  decision  will  not 

be  detrimental  to  any  taxpayer,  it  Is 
hereby  found  unnecessary  to  Issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  §  553 
(b) ,  or  subject  to  the  effective  date  limi- 
tation of  5  U.S.C.  S  553  (d>. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;  286  U.S.C.  7805) 

TsEALl  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  December  11.  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-21589  Filed  12-14-72;8:47  ami 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit-Federal  Housing 
Commissioner  [Federal  Housing 
Administrotion] 

[Docket  No.  n-72-I84] 

PART  275— LOW  RENT  PUBLIC 
HOUSING 

Prototype   Cost  Limits  for  Public 
Housing 

In  the  Federal  Register  issued  for 
Wednesday,  May  17,  1972  (37  F.R.  9902 1 , 
prototype  per  imit  cost  schedules  were 
published  pursuant  to  section  15(5)  of 
the  Housing  and  Urban  Development  Act 
of  1937.  Consideration  of  subsequent 
factual  project  cost  data  received  from 
the  Seattle  regional  and  area  oflBces  in- 
dicates that  certain  prototype  per  unit 
cost  schedules  should  be  revised  for  the 
State  of  Alaska.  Further,  it  is  necessary 
to  delete  certain  previous  specific  loca- 
tions and  include  in  lieu  thereof  broader 
geographical  areas  for  sufficient  proto- 
type coverage. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub- 
lication in  the  Federal  Register,  con- 
tinuity of  contract  approvals  requires  the 
immediate  publication  of  this  material. 
Accordingly,  it  is  impracticable  to  pro- 
vide notice  and  public  procedure  with 
respect  to  those  cost  limits  in  accordance 
with  the  Department's  adopted  publica- 
tions policy  (24  CFR  Part  10),  and  good 
cause  exists  for  making  them  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

For  the  foregoing  reasons  tlie  following 
changes  are  made  to  the  schedules  as 
originally  published  in  volume  37  of  the 
Federal  Register : 

1.  On  pages  9968-9969  delete  the  Dil- 
lingham, Fort  Yukon,  Galena.  Kenai. 
Kotzebue,  Noorvik,  Point  Barrow.  Teller. 
Yakutat,  and  Coastal  Area  North  of 
Aleutians,  Alaska,  schedules  under  region 
X  and  substitute  in  Ueu  thereof  the  re- 
vised prototype  per  unit  costs  shown  on 
the  table  set  forth  below,  entitled  "Pro- 
totype Per  Unit  Cost  Schedule." 

(Sec.  7(d)    of  Dept.  of  HUD  Act.  42  US  C. 
3535(d)) 

Effective    date.    This    amendment    is 

effective  upon  publication  in  the  Federal 

Register  [12-15-721. 

Eugene  A.  Gulledge. 
Assistant  Secretary-Commissioner. 
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Pbotottpb  Pee  Unit  COST  sniEMLB  provide  more  accurate  measurement  of 

B«oiow  I  miner  exposure  to  respirable  dust.  To 

. facilitate  compliance  with  the  require- 

V-  _,K.,  „f  K«,i,~.„-  ment  for  reducing  the  effect  of  pulsation, 

Number  of  Dedrooms  i.^      j.     i.                j             ,                ,7- 

the  test  procedures  for  evaluatmg  sam- 

0            I            -           3           <           s           6  pier  units  with  respect  to  this  specifica- 

— tion  will  be  provided  on  request  by  the 

K.!i ii  Alaska:  National     Institute     for     Occupational 

i...t,»i.r'd ami  semidetached 13.650      16,550      20.450     24,350      29,200     32,650       34,100  Safety  and  Health,  1014  Broadway.  Cin- 

Kowdwouiugs ::":""':::::::::::::::::::::;::i  cinnau. oh 45202. 

Kiiviior-^'tructurc The  Amendments  to  Part  74  as  set 

^■|tS..d\t;d*semidetachca 13.660      16.550     20,450     24,350      29,200     32.650       34,100  forth  below  are  hereby  adopted  effective 

KowdwtUings o^i  the  date  of  their  publication  m  the 

Wiiik-up - Federal  Register  (12-15-72). 

EI.VLilnr-structure - 

— Dated:  December  7, 1972. 

NiimtKT  of  bciiroonis  _                  .-.     ^     » , 

Rogers  C.  B.  Morton, 

0                 1                 -                 3             *  a"<i  5  Secretary  of  the  Interior. 

"~"                     ^                                            '~  Dated:  November  8,  1972. 

''T.lhKt"d"i*d'^midctad.cd 2-2,550                27.350                33.800                40.250                  49.100  ELLIOT  L.  RiCHARDSON, 

K-,w  dnweiungs ;':::::;;::::::::;:::::::::::;::::::::i:ii;-i;i'i;ii^i;i-"i-ii"---""  secretary  of  Health. 

EitvatTr-stmcturol!!I]Ili;!!"'I"II"-"----------" Education,  and  Welfare. 

^'uoZ^t^TL^^semMeti^UeA 24.200          29,400          36.350          43.250           52,750  1.  In  §  74.3.  paragraph  (a)  (8)  Is  FC- 

K..W  dwellings :::::::"][:i:i["  vised  as  follows: 

W;llk-UP - 

FJ.viiiorsimct.u^c g  74  3      Specificalions  of  sampler  unit. 

Cox-lul  area.  North  of  Aleutians,  Alaska.  vt  inn  •>i  i>;n  in  n-.n  4S,  7=iO  50  500 

Detiivliod  and  semidetached 27,300              33, 1..0              W.  JoO             48,  <50                a.',  sou  .    ^    ,   ,  , 

K.iw  dwellings ,„'     „    ,       ..            ...     r^.      .              1       -i.       • 

Wiik-iip (8)  Pulsation,  (i)  The  irregularity  in 

Eiiv^torstructure. flow  rate  due  to  pulsation  shall  have  a 

iM^rheVumi^midetaohed 20,850          2.5,350          31,250          37,200           45,400  fundamental  frequency  of  not  less  than 

Ki.w  dwellings W^W.Wi  20  Hz. 

Fie\''ui'o^r-sVr'uctiife.""ir""""I""-"-"-^  '"^  O"  3,nd  after  (insert  date  1  year 

Barter  isUind,  North  CoaIstii"Brea,Aias¥a:                                                                                ,.  ,„  from  effective  date)  the  quantity  of  re- 

Kr;w-dweul"gs''™*''''''"'''^ ^:- -    - --- --   -'-    ■  spirable  dust  collected  with  a  sampler 

w'Jik-up! -.-.--"''"-. --------- unit  shall  be  within  ~5  percent  of  that 

Fipvator-sirocture   ...-..--..-.------- Collected  with  a  sampling  head  assembly 

^' 1  Mi^d a^d"^WK^^^^^                              31,200          37.'.m          46,800          55,7c«            67,950  operated  with  nonpulsating  flow. 

WaUi-up^'''''*^.\"-".'.".l--l------------------                                                                             " Note:   The  test  procedures  for  evaluating 

ElHvator'-striictiire.]-".! - - - sampler  units  with  respect  to  this  speclfica- 

^ ~~ ~  tion  will  be  provided  on  request  by  the  Na- 

|FR  Doc.72-21522  Filed   12-14-72:8:45  am]  tional  Institute  for  Occupational  Safety  and 

Health,    1014    Broadway,    Cincinnati.    Ohio 

T-*i      on         UIMrDAI     DrCnilDPrC     effect  of  irregularity  in  flow  rate  due  to  45202. 

Mll6    OU mlNtlxML   l\L0UUnULO     pulsation  by  requiring  that  the  quanti-  (jjj)    certificates   of   approval   issued 

,  Minpc             ^'^^  °^  ^"■*'  collected  by  a  sampler  unit  f^j.  sampler  units  which  fail  to  comply 
Chapter  I— Bureau  of  Mines,            ^^^^^  ^^  ^.^^^^^  ^5  percent  of  that  col-  ^.^^-^  ^^e  specification  set  forth  in  sub- 
Department  of   the   Interior              jgcted  with  a  sampling  head  as.sembly  division  (u)  of  this  subparagraph  when 
suRrHAPTEH  o— COAL  MINE  HEALTH  AND      operated  with  nonpulsating   flow.   The  ^^^^^    specification    becomes    effective, 
suBi.nAricn           SAFETY                                   intent  of  this  latter  speciflcation  is  to  shall  be  revoked. 

provide  mea.'^urements  of  respirable  dust 

PART  74 — COAL  MINE  DUST            more  consistent  with  those  obtained  with  *             * 

PERSONAL   SAMPLER    UNITS              an  MRE  instrument.  §§  71.1-71.10      [.\niended] 

.                -         I       II   ■♦               Interested   persons   were    afforded   a  2.  In  §§74.4  through  74.10.  wherever 
Specifications  of  Sampler  unii           period  of  45  days  within  which  to  submit  the  term  "Bureau  of  Occupational  Safety 
Section    20''iai    of    the    Federal    Coal     written  comments,  suggestions,  and  ob-  and  Health"  appears,  the  term  "National 
Mine   Health  and   Safety   Act  of   1969     .lections  to  the  proposed  amendments,  institute  for  Occupational   Safety  and 
(30  U  SC  842( a M  provides  that  the  dust     All  material  received   has   been   given  Health"    is    substituted    therefor,    and 
samples  required  from  underground  coal     careful  and  thorough  consideration.  wherever   the    term   "bureaus"   or   the 
mine  operators  shall  be  taken  only  by         In  light  of  the  comments  and  data  re-  phrase   "appropriate   bm-eaus"   appears, 
a  device  approved  by  the  Secretary  of     ceived  from  interested  persons,  it  has  the  phrase  "Bureau  or  Institute"  is  sub- 
the  Interior  and  the  Secretary  of  Health,     been  concluded  that  flexibility  in  instru-  stituted  therefor. 
TTHiu'Ttinn    nnri  Welfare    On  March  11,     mentation  would  be  achieved  at  the  sac-  „^  _,  ^       ,.,.«      ri          in 
Tq  "0    reSilat^onr  for   the   app?o.al   of     rifice  of  reliability  of  the  personal  sam-  §§  74.6  and  74.9      [.Amended] 
coal" mine  dust  personal  sampler  units     Pler    unit.    Accordingly,    the    provisions  3.  in   §§  74.6 fa)    and  74.9 <b)    the  ad- 
were  issued  by  the  Secretaries  as  Part     pei-mitting  interchange  and  approval  of  dress   "1014  Broadway.   Cincinnati,   OH 
74  of  Title  30   Code  of  Federal  Regula-     as.semblies  which  comprise  the  unit  have  45202"    is    changed   to   "Box   4256,    944 
tions   (35  FR    4326  >                                      been  deleted.  Chestnut  Ridge  Road,  MorgantowTi,  WV 

T^   tv,o  Tr,rr.r«»T    T?rrTc;TFP   fnr  Derem-         While     mine     operators     and     some  26505." 

ter.f  >£    *6  P_R   25>eo,    p^osea    ^^^^^^^^^o^^rs^^^^  4,  SecUon  ,4,U  is  revised  to  read  as 

fusriToSsSKIStso'SlTr-     been  adopted  because  ^expensive  field  Any    eertiflcale    of    approval    Issued 

mit  greater  flexibility  in  sampling  instru-     modification  of  sampler  units  is  feasible,  under  the  regulations  in  this  part  may 

mentation;  and  (2)  the  reduction  of  the     and  the  sampler  units,  as  modified,  will  be  revoked  for  cause  by  the  Institute 
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or  the  Bureau  which  issued  the  certifi- 
cate. 

(Sec.  508,  83  Stat.  803;  30  VS.C.  957) 
|FR  Doc. 72-21568  Filed  12-14-72;8:46  am] 

Title  32-NATIONAL  DEFENSE 

Chapter  I — OflRce  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;   MILITARY  AND 
CIVILIAN 

PART  40— STANDARDS  OF  CONDUCT 

Gratuities 

The  following  amendment  to  Part  40 
has  been  authorized:  Section  40.735- 
5(b)  (14)  has  been  revised,  and  now  reads 
as  follows: 

§  40.733-5      Graluilies. 

•  •  •  •  • 

(b)    •  •  • 

(14)  The  acceptance  of  accommoda- 
tions, subsistence,  or  services  furnished 
in  kind  in  connection  with  official  travel, 
from  other  than  Defense  contractors, 
when  authorized  by  the  order-issuing 
authority  as  in  the  overall  Government 
interest.  When  accommodations,  subsist- 
ence, or  services  in  kind  are  furnished 
to  DOD  personnel  by  private  sources,  ap- 
propriate deductions  shall  be  made  in  the 
travel,  per  diem,  and  other  allowances 
otherwise  payable  to  the  personnel.  DOD 
personnel  may  not  accept  personal  re- 
imbursement from  a  private  source  for 
expenses  incident  to  oflBcial  travel,  unless 
authorized  pursuant  to  5  U.S.C.  4111  or 
other  express  statutory  authority. 
Rather,  any  reimbursement  must  be 
made  to  the  Government  by  check  pay- 
able to  the  Treasurer  of  the  United 
States;  persormel  will  be  reimbursed  by 
the  Government  in  accordance  with  reg- 
ulations relating  to  reimbursement.  In 
no  case  shall  DOD  personnel  accept — 
either  in  kind  or  on  a  reimbursable 
basis — benefits  which  are  under  prudent 
standards  extravagant  or  excessive  in 
nature.       ; 

•  •  •  •  • 

This  amendment  was  approved  by  the 
Civil  Service  Commission  on  June  13, 
1972,  and  becomes  effective  on  publica- 
tion in  the  Federal  Register  (12-15-72). 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives      Division      OASD 
(.Comptroller) . 

[FR  Doc.72-21591  FUed  12-14-72;8:48  am] 
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Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER   I — MILITARY   PERSONNEL 

PART  881 — APPOINTMENT  IN  COM- 
MISSIONED GRADES— RESERVE  OF 
THE  AIR  FORCE  AND  U.S.  AIR 
FORCE   (TEMPORARY) 

How  To   Apply;   Correction 

Part  881,  Subchapter  I  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regula- 
tions (37  F.R.  25371,  Nov.  30,  1972)  is 
corrected  by  adding  subparagraph  (12) 
to  paragraph  (a)  of  §  881.20  to  read  as 
follows : 

§881.20      ITow  lo  applv. 

«  •  •  •  * 

(12)  DD  Form  1644,  "Ready  Reserve 
Service  Agreement,"  (in  triplicate)  for 
persons  whose  appointment  is  con- 
tingent upon  assignment  to  a  ready  re- 
serve imit  or  mobilization  augmentation 
position,  as  required  by  Part  888a  of  tliis 
subchapter. 

•  ♦  •  •  » 

(10  U.S.C.  591,  593,  8012,  8067,  8353,  8358,  8359 
and  8444,  except  a.s  olheruise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  VSAF,  Chief,  Legisla- 
tive   Division,    Office    of    the 
Judge  Advocate  General. 

[FR  Doc.72-21566  Filed  12-14-72;8:45  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

O  I   REG.   1— OIL  IMPORT 
REGULATIONS 

Miscellaneous  Amendments 

Those  provisions  of  paragraphs  (b), 
(e),  and  (g>  of  section  30  of  Oil  Import 
Regulation  1  (Revision  5).  as  amended, 
which  limit  allocations  of  imports  of  No. 
2  fuel  oil  to  No.  2  fuel  oil  which  is  manu- 
factured in  the  Western  Hemisphere 
from  crude  oil  produced  in  the  Western 
Hemisphere  are  hereby  suspended  effec- 
tive as  of  January  1,  1973,  and  such  pro- 
visions shall  not  be  operative  for  the  pe- 
riod January  1,  1973,  through  April  30, 
1973. 

Paragraph  (h)  of  section  30  of  Oil  Im- 
IX)rt    Regulation    1     (Revision    5),    a,s 


2671.'? 

amended.  Is  hereby  suspended  effective 
as  of  January  1,  1973,  and  such  para- 
graph shall  not  be  operative  for  the  pe- 
riod January  1,  1973,  through  April  30, 
1973. 

Those  provisions  of  paragraph  'b)  of 
section  15  of  OQ  Import  Regulation  1 
^Revision  5',  a-s  amended,  which  limit 
shipments  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel 
from  Puerto  Rico  to  Districts  I-IV  and  to 
District  V  are  hereby  suspended,  e.Tective 
January  1,  1973,  v.ith  respect  to  No.  2  fuel 
oil  and  such  provisions  shall  not  be 
operative  with  respect  to  No.  2  fuel  oil  for 
the  period  January  1,  1973.  through 
April  30.  1973.  Shipments  during  such  pe- 
riod of  No.  2  fuel  oil  from  Puerto  Rico 
into  such  Districts  will  not  be  accounted 
for  as  shipments  of  finished  products  un- 
der the  terms  of  the  said  section,  not- 
withstanding that  they  may.  as  to  any 
person,  exceed  the  quantity  of  finished 
products  which  he  shipped  or  which  he 
sold  and  were  so  shipped  in  the  calendar 
year  1965. 

Subdivision  (iv)  of  subparagraph  (3) 
of  paragraph  (O  of  .section  15  of  Oil  Im- 
port Regulation  1  'Revision  5),  as 
amended,  is  hereby  suspended  effective 
as  of  January  1,  1973,  and  such  para- 
graph (iv>  shall  not  be  operative  for  the 
licriod  Januarv  l,  1973.  through  April  30, 
1973. 

HoLLis  M.  Dole. 
Assistant  Secretary, 
Mineral  Resources. 

I  concur: 

G.  A.  Lincoln-, 
Director, 
Office  of  Emergency 
Preparedness. 

[FR  Doc  72-21600  Filed  12-12-72;3  :  10  pm] 


(Oil  Import  Reg.  1   (Rev.  6),  Amdt.  47] 

Ol   REG.   1— IMPORT   REGULATIONS 

Asphalt   Imports — Districts   I-IV 

Section  31  of  Oil  Import  Regulation  1 
(Revision  5),  36  F.R.  775,  provides  for 
allocations  of  imports  of  asphalt  into 
Districts  I-IV  for  the  current  allocation 
period.  The  Director.  Office  of  Emer- 
gency Preparedness,  with  the  advic.  of 
the  Oil  Policy  Committee,  has  determined 
that  the  program  under  section  31  should 
continue  in  effect  for  the  allocation  pe- 
riod January  1,  1973,  through  Decem- 
ber 31,  1973.  Accordingly,  section  31  of 
Oil  Import  Regulation  1  <Revi.sion  5»  is 
amended  as  set  forth  below.  This  amend- 
ment, which  makes  no  change  of  sub- 
stance in  section  31  for  the  year  1973. 
is  based  on  a  complete  review  of  the  as- 
phalt program  by  the  Office  of  Emergency 
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Preparedness.  Tlierefore,  it  is  not  con- 
sidered necessai-y  to  give  notice  of  pro- 
posed rule  making  respecting  this  amend- 
ment and  it  shall  become  effective  on 
January  1, 1973. 

HoLLis  M.  Dole. 
Assistant  Secretary. 
Mineral  Resources. 
I  concur: 

G.  A.  Lincoln. 
Director,  Office 
of  Emergency  Preparedness. 

Parapjraphs  (b>  and  •d>  of  section  31 
of  Oil  Import  Regulation  1  »Revi.sion  5' 
are  hereby  amended  to  read  as  follows: 

Si>r.  %  I       A>phall. 


<b>  For  the  allocation  period  Janu- 
ary 1.  1973,  through  December  31.  1973, 
the  Director  shall  make  an  allocation  of 
imports  of  asphalt  into  Districts  I-IV 
to  any  person  who  certifies  that  such 
imports  are  required  to  meet  obligations 
under  contracts  with,  or  purchase  orders 
from,  customers  in  Districts  I-IV  or  to 
meet  his  own  construction  or  manufac- 
turing requirements.  The  allocation  shall 
be  in  the  quantity  which  such  person 
certifies  in  writing  is  required  to  meet 
such  obligations  or  requirements. 


<d'  Applications  for  allocations  under 
this  section  may  be  filed  with  the  Direc- 
tor at  any  time  during  the  period.  An 
application  may  be  filed  in  such  form  as 
the  Director  may  prescribe.  All  license.^? 
issued  imder  allocations  made  pursuant 
to  this  section  shall  be  valid  only  during 
the  period  January  1.  1973,  through  De- 
cember 31, 1973. 

,  •  •  •  • 

lFRDoc.72  21G01  Filed  12   12-72:3;  10  pm] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    1 — Federal   Procurement 
Regulations 

(Federal  Procurement  Regs  ;  Temporary 
Reg.  29) 

PART    1-12— LABOR 

Miscellaneous    Amendments 


To:  Heads  of  Federal  Agencies. 
Sl-bject:   Service  Contract  Act  of  1965, 
amended. 


as 


1.  Purpose.  This  regulation  amends 
Subpart  1-12.9.  Service  Contract  Act  of 
1965.  to  reflect  regulatory  changes  pre- 
scribed by  the  Department  of  Labor. 

2.  Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register  (12-15-72). 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  PubUc  Law  92-473. 
dated  October  9.  1972.  amended  the  Serv- 
ice Contract  Act  of  1965  and  prescribed 
additional  requirements  with  respect  to 
the  computation  of  wage  rates  payable 
under  the  Act.  Such  requirements  give 
effect  to  the  existence  of  any  collective 
bargaining  agreement  covering  rates  and 
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fringe  benefits  for  such  services,  provide 
for  the  forwarding  of  a  copy  of  any  such 
agreement  to  the  Department  of  Labor 
with  Standard  Form  98.  and  require  pay- 
ment with  respect  to  such  rates  and  ben- 
efits at  no  less  an  amount  than  was  re- 
quired by  the  predecessor  contractor's 
collective  bargaining  agreement,  if  any. 
The  Act  also  requires  that  consideration 
be  given  to  the  wages  which  agencies 
would  pay  directly  for  .such  r;cr\  ices.  The 
Department  of  Labor  Lssued  Memoran- 
dum No.  108,  dated  October  12,  1972.  to 
provide  interim  guidi.nce  and  the  General 
Services  Administrrition  issued  a  TWX  to 
the  heads  of  agencies  on  October  20. 1972, 
autiiorixing  deviations  from  the  provi- 
.=ions  of  Subpart  1-12.9  to  pcnriit  com- 
pliance with  Public  Law  92-473.  Subse- 
quently, the  Department  of  Labor 
amended  its  regulations  in  29  CFR  Part 

4  <37  F.R.  25468.  November  30,  1972) 
pertaining  to  the  Service  Contract  Act. 
Tliis  amendment  of  the  Federal  procure- 
ment regiilations  makes  changes  that  are 
necessary  to  give  effect  to  the  amend- 
ment of  the  Act  and  to  the  changes  in 
tlie  Department  of  Labor  regulations. 

5.  Agency  implementation,  a.  Section 
1-12.000  is  revised  to  read  as  follows: 

5  1-1  2.000      S<op«-  of  -iibparl. 

This  .<;ubpart  sets  forth  policies  and 
procedures  for  carr>'ing  out  the  provi- 
sions of  the  Service  Contract  Act  of  1965. 
as  amended  by  Public  Law  92-473,  Oc- 
tober 9. 1972  (41  U.S.C.  351-357) .  the  pro- 
visions of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended  '29  U.S.C.  201-219', 
as  they  pertain  to  service  contracts,  and 
the  implementing  regulations  prescribed 
in  29  CFR  Parts  4  and  1516,  and  insti-uc- 
tion.?  is.-,uod  by  the  Secretary  of  Labor. 

b.  Section  1-12.901  is  amended  to  add 
a  now  paragraph  i  c  > . 

§  1— 12.'>(n       Sliiliitory  roqir'rfiiionl.s. 
•  •  •  *  • 

<ri   Tlic  Act  was  amended  on  Octo- 
ber 9.  1972,  by  Public  Law  92-473.  By  vir- 
tue of  amendments  made  to  paragraphs 
( 1 1  and  i2>  of  section  2<a)  and  the  addi- 
tion to  .section  4  of  a  new  subsection  (c) , 
the  compensation  standards  of  the  Act 
were  revised  to  impose  on  successor  con- 
tractors certain  requirements  with  re- 
spect to  payment  of  wage  rates  and  fringe 
benefits  based  on  those  agreed  upon  for 
substantially  the  same  services   at  the 
same  location  in  collective  bargaining 
agreements  entered  into  by  their  pred- 
ecessor contractors  (unless  such  agreed 
compensation  is  substantially  at  variance 
with  that  locally  prevailing  or  the  agree- 
ment was  not  negotiated  at  arm's  length) . 
and  to  require  the  Secretary  of  Labor 
to  give  effect  to  the  provisions  of  such 
collective  bargaining  agreements  in  his 
wage  determinations  under  section  2  of 
the  Act.   A  new  paragraph   (5)    which 
was    added    to    section    2(a)     of    the 
Act  requires   a   statement   in    Govern- 
ment   service    contracts    of    the    rates 
that   would   be   paid   by   the   contract- 
ing agency  in  the  event  of  its  direct  em- 
ployment of  those  classes  of  service  em- 
ployees to  be  employed  on  the  contract 


work  who.  if  directly  employed  by  the 
agency,  would  receive  wages  determined 
as  provided  in  5  U.S.C.  5341.  The  Secre- 
tary of  Labor  is  directed  to  give  due  con- 
sideration to  such  rates  in  determining 
nrinimum   monetary   wages   and   fringe 
benefits  under  the  provisions  of  the  Act. 
Other   provisions   of   the    1972   amend- 
ments include  the  addition  of  a  new  sec- 
tion 10  to  the  Act  to  insure  extension  of 
coverage  by  wage  determinations  of  the 
Secretary  to  substantially  all  service  con- 
tracts subject  to  section  2'a)  of  the  Act 
at  the  earliest  administratively  feasible 
time:  an  amendment  to  section  4(bi  of 
the  Act  to  pronde,  in  addition  to  the  con- 
ditions previously  specified  for  i.ssuance 
of  administrative  limitations,  variations, 
tolerances,  and  exemptions  that  adminis- 
trative  action  in   this   regard   shall   be 
taken    only    in    special    circumstances 
where  the  Secretary  determines  that  it  is 
in  accord  with  the  remedial  purpose  of 
the  Act  to  protect  prevailing  labor  stand- 
ards; and  a  new  subsection  (d)  to  section 
4  of  the  Act  providing  for  the  award  of 
service   contracts   for   terms   not   more 
than  5  years  with  provision  for  periodic 
adjustment  of  minimum  wage  rates  and 
fringe  benefits  payable  thereunder  by  the 
issuance  of  wage  determinations  by  the 
Secretary'  of  Labor  during  the  term  of 
the  contract.  A  further  amendment  to 
section    5ta)    of    the   Act   requires    the 
names  of  contractors  found  to  have  vio- 
lated the  Act  to  be  submitted  for  the  de- 
barment list  not  later  than  90  days  after 
the  hearing  examiner's  finding  of  viola- 
tion unless  the  Secretary   recommends 
relief,   and   provides   that  such  recom- 
mendations shall  be  made  only  because  of 
unusual  circumstances. 

c.  Section  1-12.902-1  (a)  <2)  is  revised 
to  read  as  follows: 

§  1—12.902-1      Coograi>lii»al  coverage  of 
ihe  .Wl. 

(aid)   •  •  • 

(2)  The  Act  is  not  applicable  to  any 
services  to  be  furnished  outside  the 
United  States. 

»  •  •  •  • 

d.  Section  1-12.902-2  is  revised  to  pro- 
\ide  a  new  caption  and  to  add  new  ma- 
terial. As  revised,  the  section  reads  as 
follows : 
§  1-12.902-2      Dcfinilion.*. 

For  the  purposes  of  this  subpart,  un- 
less otherwise  indicated,  the  terms  used 
therein  are  defined  as  follows: 

(a)  "Service  employee"  means  guards, 
watchmen,  and  any  person  engaged  in 
a  recognized  trade  or  craft,  or  other 
skilled  mechanical  craft,  or  in  unskilled, 
semiskilled,  or  skilled  manual  labor  oc- 
cupations; and  any  other  employee  in- 
cluding a  foreman  or  supervisor  in  a  posi- 
tion having  trade,  craft,  or  laboring  ex- 
perience as  the  paramount  requirement; 
and  shall  include  all  such  persons  re- 
gardless of  any  contractual  relationship 
that  may  be  alleged  to  exist  between  a 
contractor  or  subcontractor  and  such 
persons. 

(b)  "Secretary"  includes  the  Secretary 
of   Labor,   the   Assistant  Secretary   of 


Labor  for  Employment  Standards,  and 
their  authorized  representatives. 

(c)  '•Administrator"  means  the  Deputy 
Assistant  Secretary  for  Employment 
Standards  in  the  Employment  Standards 
Administration  of  the  Department  of 
Labor  who  is  also  Administrator  of  the 
Wage  and  Hour  Division,  or  his  author- 
ized representative  as  set  forth  in  this 
part.  In  the  absence  of  the  Deputy  As- 
sistant Secretary/Wage-Hour  Adminis- 
trator, the  Deputy  Administrator  of  the 
Wage  and  Hotir  Division/Director  of  Of- 
fice of  Wage  and  Compensation  Pro- 
grams is  designated  to  act  for  him  with 
respect  to  matters  covered  by  this  sub- 
part. Except  as  otherwise  provided  in 
this  subpart,  the  Assistant  Administrator 
is  the  authorized  representative  of  the 
Administrator  for  the  performance  of 
fimctions  relating  to  the  making  and 
effectuation  of  wage  determinations 
imder  the  Service  Contract  Act  of  1965, 
as  amended,  and  this  subpart. 

(d)  "Office  of  Special  Wage  Stand- 
ards" (OSWS)  means  the  organizational 
imit  In  the  Employment  Standards  Ad- 
ministration to  which  is  assigned  the 
performance  of  functions  of  the  Secre- 
tary under  the  Service  Contract  Act  of 
1965,  as  amended. 

■^  (e)  "Contract"  includes  any  contract 

subject  wholly  or  in  part  to  provisions 
of  the  Service  Contract  Act  of  1965, 
as  amended,  and  any  subcontract  at  any 
tier  thereunder. 

(f)  "Contractor"  includes  a  subcon- 
tractor whose  subcontract  is  subject  to 
provisions  of  the  Act. 

(g)  "Wage  determination"  includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  section  2(a)  of  the  Act 
for  application  to  the  employment  in  a 
locality  of  any  class  or  classes  of  service 
employees  in  the  performance  of  any 
contract  in  excess  of  $2,500  which  is  sub- 
ject to  the  provisions  of  the  Service  Con- 
tract Act  of  1965. 

(h)  "Act,"  "Service  Contract  Act."  or 
"Service  Contract  Act  of  1965"  shall 
mean  the  Service  Contract  Act  of  1965, 
as  amended  by  Public  Law  92-473,  86 
Stat.  789,  enacted  and  effective  October 
9,  1972. 

e.  Section  1-12.904-1  is  amended  to 
prescribe  a  re\lsed  contract  clause. 

§  1-12.901-1      Oausc  for  Federal  Service 
Contrarts  in  e.xeefis  of  $2,500. 

•  •  *  *  * 

Service  Contract  Act  op  1965,  as  Amended 

This  contract,  to  the  extent  that  it  Is  of 
the  character  to  which  the  Service  Contract 
Act  of  1965  (79  Stat.  1034,  41  U.S.C.  351) 
applies.  Is  subject  to  the  following  provisions 
and  to  all  other  applicable  provisions  of  the 
Act  and  regulations  of  the  Secretary  of  Labor 
thereunder. 

(a)  Compensation.  Each  service  employee 
employed  In  the  performance  of  this  contract 
by  the  Contractor  or  any  subcontractor  shall 
be  paid  not  less  than  the  minimum  mone- 
tary wage  and  shall  be  furnished  fringe 
benefits  In  accordance  with  the  wages  and 
fringe  benefits  determined  by  the  Secretary 
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of  Labor  or  his  authorized  representative,  as 
specified  in  any  attachment  to  this  contract. 
If  there  Is  such  an  attachment,  any  class  of 
service  employees  which  is  not  listed  therein, 
but  which  is  to  be  employed  under  this  con- 
tract, shall  be  classified  by  the  Contractor 
so  as  to  provide  a  reasonable  relationship  be- 
tween such  classifications  and  those  listed  In 
the  attachment,  and  shall  be  paid  such 
monetary  wages  and  furnished  such  fringe 
benefits  as  are  determined  by  agreement  of 
the  interested  parties,  who  sliall  be  deemed 
to  be  the  contracting  agency,  the  Contrac- 
tor, and  the  employees  who  will  perform  on 
the  contract  or  their  representatives.  If  the 
interested  parties  do  not  agree  on  a  classifi- 
cation or  reclassification  which  is.  in  fact, 
conformable,  the  Contracting  Officer  shall 
submit  the  question,  together  with  his  rec- 
ommendation, to  the  Office  of  Special  Wage 
Standards,  Employment  Standards  Admin- 
istration ( ESA ) .  of  the  Department  of  Labor 
for  final  determination.  Failure  to  pay  such 
employees  the  compensation  agreed  upon 
by  the  interested  parties  or  finally  deter- 
mined by  the  Administrator  or  his  author- 
ized representative  shall  be  a  violation  of 
this  contract.  No  employee  engaged  in  per- 
forming work  on  this  contract  shall  In  any 
event  be  paid  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of   1938,  as  amended. 

(b)  Adjustment.  If.  as  authorized  pursuant 
to  section  4(d)  of  the  Service  Contract  Act 
of  1965.  as  amended,  the  term  of  this  con- 
tract is  more  than  1  year,  the  minimum  mon- 
etary wages  and  fringe  benefits  required  to 
be  paid  or  furnished  thereunder  to  service 
employees  shall  be  subject  to  adjustment 
after  1  year  and  not  less  often  than  once 
every  2  years,  pursuant  to  wage  determina- 
tions to  be  issued  by  the  Employment  Stand- 
ards Administration  of  the  Department  of 
Labor  as  provided  In  such  Act. 

(c)  Obligation  to  furnish  prime  benefits. 
The  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe  bene- 
fits specified  In  the  attachment  or  deter- 
mined conformably  thereto  by  furnishing  any 
equivalent  combinations  of  fringe  benefits, 
or  by  making  equivalent  or  differential  pay- 
ments In  cash  in  accordance  with  the  appli- 
cable rules  set  forth  In  29  CFR  Part  4,  Sub- 
parts B  and  C,  and  not  otherwise. 

(d)  Minimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract, 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  of  his  em- 
ployees performing  work  under  the  contract 
(regardless  of  whether  they  are  service  em- 
ployees) less  than  the  minimum  wage  spec- 
ified by  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938.  Nothing  In  this  pro- 
vision shall  relieve  the  Contractor  or  any  sub- 
contractor of  any  other  obligation  under  law 
or  contract  for  the  payment  of  a  higher  wage 
to  any  employee. 

(e)  Obligations  attributable  to  predecessor 
contracts.  It  this  contract  sticceeds  a  con- 
tract, subject  to  the  Service  Contract  Act  of 
1965,  as  amended,  under  which  substantially 
the  same  services  were  furnished  and  service 
employees  were  paid  wages  and  fringe  bene- 
fits provided  for  in  a  collective  bargaining 
agreement,  then  in  the  absence  of  a  minl- 
miun  wage  attachment  for  this  contract 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  service  em- 
ployee performing  any  of  the  contract  work 
less  than  the  wages  and  fringe  benefits,  pro- 
vided for  In  such  collective  bargaining  agree- 
ments, to  which  such  employee  would  be  en- 
titled if  employed  under  the  predecessor  con- 
tract, including  accrued  wages  and  fringe 
benefits  and  any  prospective  Increases  In 
wages  and  fringe  benefits  provided  for  under 
such  agreement.  No  Contractor  or  subcon- 
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tractor  under  this  contract  may  be  relieved 
of  the  foregoing  obligation  unless  the  Secre- 
tary of  Labor  or  his  authorized  representa- 
tive determines  that  the  collective  bargaining 
Eigreement  applicable  to  service  employees 
employed  under  the  predecessor  contract  was 
not  entered  Into  as  a  result  of  arms-length 
negotiations,  or  finds,  after  a  hearing  as  pro- 
vided in  Department  of  Labor  regulations,  29 
CFR  4.10,  that  the  wages  and  fringe  benefits 
provided  for  in  such  agreement  are  sub.stan- 
tially  at  variance  with  those  which  prevail 
for  services  of  a  character  similar  in  the 
locality. 

(f)  Notification  to  employees.  TTie  Con- 
tractor and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
commencing  work  on  this  contract  of  the 
mlnlmtun  monetary  wage  and  any  fringe 
benefits  required  to  be  paid  poirsuant  to  this 
contract,  or  shall  post  a  notice  of  such  wages 
and  benefits  in  a  prominent  and  accessible 
place  at  the  worksite,  using  such  poster  as 
may  be  provided  by  the  Department  of 
Labor. 

(g)  Safe  and  sanitary  working  conditiOTis. 
The  Contractor  or  subcontractor  shall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  performed  In  buildings  or 
surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or  super- 
vision of  the  Contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or  dan- 
gerous to  the  health  or  safety  of  service  em- 
ployees engaged  to  furnish  these  services,  and 
the  Contractor  or  subcontractor  shall  com- 
ply with  the  safety  and  health  standards  ap- 
plied under  29  CI»R  Part  1925. 

(h)  Records.  The  Contractor  and  each  sub- 
contractor performing  wx)rk  subject  to  the 
Act  shall  make  and  maintain  for  3  years 
from  the  completion  of  the  work  records  con- 
taining the  Information  specified  in  subpara- 
graphs (1)  through  (5)  of  this  paragraph 
for  each  employee  subject  to  the  Act  and 
shall  make  them  available  for  Inspection  and 
tran.scriptlon  by  authorized  representatives 
of  the  Employment  Standards  Administra- 
tion of  the  U.S.  Department  of  Labor. 

( 1 )  His  name  and  address. 

(2)  His  work  classification  or  classifica- 
tions, rate  or  rates  of  monetary  wages 
and  fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  in  lieu  thereof,  and 
total  daily  and  weekly  compensation. 

(3)  His  dally  and  weekly  hours  so  worked. 

(4)  Any  deductions,  rebates,  or  refunds 
from  his  total  dally  or  weekly  compensation. 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  classes  of  service  employees 
not  Included  In  the  minimum  wage  attach- 
ment to  this  contract,  but  for  which  such 
wage  rates  or  fringe  benefits  have  been  de- 
termined by  the  interested  parties  or  by  the 
Administrator  or  his  authorized  representa- 
tive pursuant  to  the  Labor  Standards  clause 
In  paragraph  (a)  of  this  clause.  A  copy  of 
the  report  required  In  paragraph  (m)(n  of 
this  clause  shall  be  deemed  to  be  such  a  list. 

(1)  Withholding  of  payment  and  termina- 
tion of  contract.  The  Contracting  Officer  sliall 
withhold  or  cause  to  be  withheld  from  the 
Government  Prime  Contractor  under  this  or 
any  other  Government  contract  with  the 
Prime  Contractor  such  sums  as  he,  or  an  ap- 
propriate officer  of  the  Department  of  Labor, 
decides  may  be  necessary  to  pay  underpaid 
employees.  Additionally,  any  failure  to  com- 
ply with  the  requirements  of  this  clause  re- 
lating to  the  Sen'ice  Contract  Act  of  1965 
may  be  grounds  for  termination  of  the  right 
to  proceed  with  the  contract  work.  In  such 
event,  the  Government  may  enter  into  other 
contracts  or  arrangements  for  completion  of 
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the  work,  charging  the  Contractor  In  default 
with  any  additional  cost. 

(J)  Subccmtractors.  The  Contractor  agrees 
to  insert  this  clause  relating  to  the  Service 
Contract  Act  of  1965  in  all  subcontracts.  The 
term  'Contractor"  as  used  In  this  clause  in 
any  subcontract,  shall  be  deemed  to  refer  to 
the  subcontractor,  except  in  the  term  •'Gov- 
ernment Prime  Contractor." 

(k)  Service  employee.  As  used  la  this 
clause  relating  to  the  Sen-ice  Contract  Act 
of  1965.  the  term  "service  employee  "  means 
guards,  watchmen,  and  any  person  engaged 
in  a  recognized  trade  or  craft,  or  other  skilled 
mechanical  craft,  or  in  unskilled,  semiskilled, 
or  skilled  manual  labor  occupations;  and 
any  other  employee  including  a  foreman  or 
supervisor  in  a  position  having  trade,  craft, 
or  laboring  experience  as  the  paramount  re- 
quirement: and  shall  Include  all  such  per- 
sons regardless  of  any  contractual  relation- 
ship that  may  be  alleged  to  exist  between  a 
Contractor      or      subcontractor       and       such 

persons. 

(1>    Comparable  rates.  TTie  following  classes 

Of  service  employees  expecteu  to  be  empioyea 

vinaer    the    contract    with    the    Government 

would  be  subject,  if  employed  by  the  con- 

tracting  agency,  to  the  provisions  of  5  U.S.C. 

5341  and  would.  U  so  employed,  be  paid  not 
less  tban  the  following  rates  of  -wages  and 

fringe   benefits: 

Employee  class. 

Monetary  Wage — Fringe  Benefits, 
(m)  Confracfor'j  report.  (1)  If  there  la 
a  wage  determination  attachment  to  this  con- 
tract and  one  or  more  classes  of  service 
employees  which  are  not  listed  thereon  are 
to  be  employed  under  the  contract,  the  Con- 
tractor shall  report  to  the  Contracting  Officer 
the  monetary  wages  to  be  paid  and  the 
fringe  benefits  to  be  provided  each  such  class 
of  service  employee.  Such  report  shall  be 
made  promptly  as  soon  as  such  compen-sation 
has  been  determined,  as  provided  in  para- 
graph  (a)   of  this  clause. 

12)  If  wages  to  be  paid  or  fringe  benefits 
to  be  furnished  any  service  employees  em- 
ployed by  the  Government  prime  Contractor 
or  any  subcontractor  under  the  contract  are 
provided  for  Jn  a  collective  bargaining  agree- 
ment which  Is  or  will  be  effective  during  any 
period  In  which  the  contract  is  being  per- 
formed, the  Government  prime  Contractor 
shall  report  such  fact  to  the  Contracting 
Officer,  together  with  full  information,  as  to 
the  application  and  accrual  of  such  wages 
and  fringe  benefits.  Including  any  prospec- 
tive Increases,  to  service  employees  engaged 
in  work  on  the  contract,  and  a  copy  of  the 
collective  bargaining  agreement.  Such  report 
shall  be  made  upon  conunenclng  perform- 
ance of  the  contract.  In  the  case  of  collective 
bargaining  agreements  effective  at  such 
time,  and  In  the  case  of  such  agreements 
or  provisions  or  amendments  thereof  effec- 
tive at  a  later  time  during  the  period  of 
contract  performance,  such  agreements  shall 
be  reported  promptly  after  negotiation 
thereof. 

(n)  Exemptions.  This  clause  relating  to 
the  Service  Contract  Act  of  1365  shall  not 
apply  to  the  following: 

(1)  Any  contract  of  the  United  States  or 
District  of  Columbia  for  construction,  altera- 
tion, and'or  repair.  Including  painting  and 
decorating  of  public  buildings  or  public 
works; 

(2)  Any  work  required  to  be  done  In  ac- 
cordance with  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat.  2036); 

(3)  Any  contract  for  the  carriage  of  freight 
or  personnel  by  vessel,  airplane,  bus.  truck, 
express,  raUway  line,  or  oil  or  gas  pipeline 
where  published  tariff  rates  are  In  effect,  or 
where  such  carriage  Is  subject  to  rates  cov- 
ered by  section  22  of  the  Interstate  Com- 
merce Act; 
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(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph,  or 
cable  companies,  subject  to  the  Communica- 
tions Act  of  1934; 

( 5 )  Any  contract  for  public  utility  services, 
Including  electric  light  and  power,  water, 
steam,  and  gas; 

(6)  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by 
an  individual  or  Individuals; 

(7)  Any  contract  with  the  Post  Office  De- 
partment (U.S.  Postal  Service) ,  the  principal 
purpose  ol  which  is  the  operation  of  postal 
contract  stations; 

(8)  Any  services  to  be  furnished  outside 
the  United  States.  For  geographic  purposes. 
the  -United  States"  is  defined  m  section  8(d) 
of  the  Service  Contract  Act  to  include  any 
State  of  the  United  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Islands, 
Outer  Continental  Shelf  Lands,  as  defined  In 
the  Outer  Continental  Shelf  Lands  Act. 
American  Samoa.  Guam,  Wake  Island.  Enlwe- 
tok  Atoll.  Kwajaleln  Atoll,  and  Johnston  Is- 
land. It  does  not  include  any  oilier  territory 

iincler    the    Jurisdiction    of    the    United    states 

or    any    United    States    base    or    possession 

wiiliin  a  foreign  country; 

(9)  Any  of  the  following  contracts  ex- 
empted from  all  provisions  of  the  Service 
Contract    Act    of    1965.    pursuant    to    section 

4(b)  of  the  Act.  which  exemptions  the  Sec- 
retary of  Labor,  prior  to  amendment  of  such 
section  by  Public  Law  92-473,  found  to  be 
necessary  and  proper  In  the  public  interest 
or  to  avoid  serious  Impairment  of  the  con- 
duct of  Government  business: 

(1)  Contracts  entered  into  by  the  United 
States  with  common  carriers  for  the  carriage 
of  mall  by  rail,  air  (except  air  star  routes), 
bus.  and  "ocean  vessel,  where  such  carriage 
is  performed  on  regularly  scheduled  rims 
of  the  trains,  airplanes,  buses,  and  vessels 
over  regularly  established  routes  and  ac- 
counts for  an  insubstantial  portion  of  the 
revenue  therefrom; 

(li)  Any  contract  entered  Into  by  the  U.S. 
Postal  Service  with  an  Individual  owner- 
operator  for  mail  service  where  It  Is  not  con- 
templated at  the  time  the  contract  Is  made 
that  such  owner-operator  will  hire  any  serv- 
ice employee  to  perform  the  services  under 
the  contract  except  for  short  periods  of  vaca- 
tion time  or  for  imexpected  contingencies  or 
emergency  situations  such  as  Illness  or 
accident, 

(o)  Special  employees.  Not-wlthstandlng 
any  of  the  provisions  In  paragraphs  (b) 
through  (1)  of  this  clause,  relating  to  the 
Service  Contract  Act  of  1965,  the  following 
employees  may  be  employed  In  accordance 
with  the  following  variations,  tolerances,  and 
e.xemptlons,  which  the  Secretary  of  Labor, 
pursuant  to  section  4(b)  of  the  Act  prior  to 
its  amendment  by  Public  Law  92-473,  found 
to  be  necessary  and  proper  In  the  public  In- 
terest or  to  avoid  serious  Impairment  of  the 
conduct  of  Government  business: 

(1)(1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  Is  Impaired 
by  age,  physical,  or  mental  deficiency  or  In- 
Jury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  2(a)(1)  or  2(b)(1)  of  the  Service 
Contract  Act  of  1965,  -without  diminishing 
any  fringe  t>enefits  or  cash  payments  In  lieu 
thereof  required  under  section  2(a)(2)  of 
that  Act.  In  accordance  with  the  procedures 
prescribed  for  the  employment  of  appren- 
tices, student-learners,  handicapped  persons, 
and  handicapped  clients  of  sheltered  work- 
shops under  section  14  of  the  Fair  Lat>or 
Standards  Act  of  1938,  in  the  regulations 
Issued  by  the  Administrator. 

(il)  The  Administrator  wUl  Issue  certifi- 
cates tmder  the  Service  Contract  Act  of  1966 
for  the  emplo>-ment  of  apprentices,  student- 
learners,    handicapped    persona,    or    handi- 


capped clients  of  sheltered  workshops  not 
subject  to  the  Fair  Labor  Standards  Act  of 
1938,  or  subject  to  different  minimum  rates 
of  pay  under  the  two  acts,  authorizing  ap- 
propriate rates  of  minimum  wages  (but  with- 
out changing  requirements  concerning 
fringe  benefits  or  supplementary  cash  pay- 
ments in  lieu  thereof),  applying  procedures 
prescribed  by  the  applicable  regulations  Is- 
sued under  the  Fair  Labor  Standards  Act  of 
1938   (29  CFR  Parts  520,  521,  524.  and  525); 

(ill)  The  Administrator  will  also  -with- 
draw, annul,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  Parts 
525  and  528  of  Title  29  of  the  Code  of  Fed- 
eral Regulations, 

(2)  An  employee  enjjaged  in  an  occupa- 
tion In  which  he  customarily  and  regularly 
receives  more  than  $20  a  month  in  tips  may 
have  the  amount  of  his  tips  credited  by  his 
employer  against  the  minimum  wage  re- 
quired by  section  2(a)  (1)  or  section  2(b)  (1) 
of  the  Act  in  accordance  with  the  regula- 
tions   in    29    CKR    Part    531:    Provided.,    how- 

mf.  That  the  (imoiint  of  such  credit  may 

jtot  exceed  SO  cents  i>er  hotir. 

f.      Section   1-12.904—2   is   amended   to 

revise  the  clause  prescribed  by  the  sec- 
tion. 

§  1-12.904-2      Oause  for  Frdcral  service 

conlrarls  not  exceeding  .?2.300. 

•  •  *  •  • 

Service  Contk.act  Act  op  1965, 
As    Amended 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  pursuant 
to  29  CFR  4.6  if  this  were  a  contract  In  excess 
of  $2,500.  the  Contractor  and  any  subcon- 
tractor hereunder  shall  pay  all  of  his  em- 
ployees engaged  In  performing  work  on  the 
contract  not  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended. 
All  regulations  and  interpretations  of  the 
Ser\ice  Contract  Act  of  1965  expressed  by 
29  CFR  Part  4  are  hereby  Incorporated  by 
reference  in  this  contract. 

g.  Section  1-12.905-2  is  revised  to 
read  as  follows: 

§  1-12.90.1-2      Register  of  wage  determi- 
nations and  frinjre  benefits. 

(a.)  The  minimum  monetary  wages 
and  fringe  benefits  for  service  employ- 
ees which  the  Act  reqtiires  to  be  specified 
in  contracts  and  bid  specifications  sub- 
ject to  section  2(a)  thereof  will  be  set 
forth  in  wage  determinations  Issued  by 
the  Administrator  as  an  orderly  series 
constituting  a  register  of  such  minimum 
wages  and  fringe  benefits.  The  register 
shall  include,  as  soon  as  administratively 
feasible,  wage  determinations  applicable 
to  all  contracts  subject  to  section  2fa)  of 
the  Act.  and  will  include,  in  any  event, 
for  the  localities  in  which  ser\'ices  under 
such  contracts  are  to  be  furnished,  wage 
determinations  applicable  to  all  con- 
tracts entered  into  during  the  follo^^lng 
years  imder  which  more  than  the  stated 
number  of  service  employees  are  to  be 
employed:  (1)  Fiscal  year  ending 
June  30,  1973—25;  (2)  ending  June  30, 
1974_20;  (3)  ending  June  30,  1975—15; 
(4)  ending  June  30. 1976 — 10;  (5)  ending 
Jime  30,  1977,  and  for  each  fiscal  year 
thereafter — 5. 

(b)  Such  wage  determinations  will  set 
forth,  for  the  various  classes  of  service 
employees  to  be  employed  in  furnishing 
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services  under  such  contracts  in  the  se, 
eral  localities,  minimum  monetary  wage 
rates  to  be  paid  and  minimum  fringe 
benefits  to  be  furnished  them  during  the 
periods  when  they  are  engaged  in  the 
performance  of  such  contracts,  including, 
where  appropriate  under  the  Act.  pro- 
visions for  adjustments  in  such  minimum 
rates  and  benefits  to  be  placed  in  effect 
under  such  contracts  at  specified  future 
times.  The  wage  rates  and  fringe  benefits 
set  forth  in  such  wage  determinations 
shall  be  determined  in  accordance  with 
the  provisions  of  sections  2(a)  (D,  <2>. 
and  (5>.  4(c).  and  4(d)  of  the  Act  from 
those  prevailing  in  the  locality  for  such 
employees  and  from  pertinent  collective 
bargaining  agreements,  with  due  con- 
sideration of  the  rates  that  would  be 
paid  for  direct  Federal  employment  of 
any    classes    of    sucli    employees    whose 


£> — J  a") 
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The  number  of  such  employees  of 
all  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  the  number  for  which  a  wage 
determination  is  mandatoi-j'  under  the 
provisions  of  29  CFR  4.3(ai ;  and 

( 2  >  A  listing  of  those  classes  of  sei-vice 
employees  expected  to  be  employed  under 
the  contract  which,  if  employed  by  the 
agency,  would  be  subject  to  the  wage 
provisions  of  5  U.S.C.  5341.  together  with 
a  specification  of  the  rates  of  wages  and 
fringe  benefits  that  would  be  paid  by  the 
Government  to  employees  of  each  such 
class  if  such  statute  were  applicable  to 
them.  (Under  section  2<a)  (5)  of  the  Act 
and  29  CFR  4,6.  inclusion  of  such  a  state- 
ment in  the  service  contract  is  required.  • 

(c»  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be  sub- 
stantially the  same  as  services  being  fur- 


any     classes     OI      sucil     emuioycca      vvuuac       .-^i.ciiiiini.j    ...ic  .7<».»»^  t..o  -j^..  .  .^w-  -, ,=,--- 

^v&m  if  federally  emDloyed.  wouW  De  nisnefl  ror  me  same  location  Dy  an  »" 


determined  as  provided  in  5  XJ.S.C   5341 

Unless  otherwise  specified  in  the  wage 
determination,  the  wage  rates  and  fringe 

benefits   so   determined   for   any   class   of 

service  employees  to  be  engaged  in  fur- 
nishing covered  contract  services  in  a 

locality  shall  be  niade  applicable  by  con- 
tract to  all  service  employees  of  such 
class  employed  to  perform  such  services 
in  the  locality  under  any  contract  sub- 
ject to  section  2(a)  of  the  Act  which  is 
entered  into  thereafter  and  before  such 
determination  has  been  rendered  obso- 
lete by  a  withdrawal,  modification,  or 
supersedure. 

(c)  Wage  determinations  included  in 
the  register  will  be  avaUable  for  public 
inspection  during  business  hours  at  the 
Office  of  Special  Wage  Standards  in  the 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  and  copies 
will  be  made  available  on  request  at  re- 
gional offices  of  the  Administration. 

h.  Section  1-12.905-3  is  revised  to  read 
as  follows : 

§  1-12.905-3     Notice     of     intention     lo 
make  a  .servire  ronlracl. 

(a)  Not  less  than  30  days  prior  to  any 
invitation  for  bids,  request  for  proposals, 
or  commencement  of  negotiations  for 
any  contract  exceeding  $2,500  which  may 
be  subject  to  the  Act.  the  contracting 
agency  shall  file  with  the  Office  of  Spe- 
cial Wage  Standards,  Employment 
Standards  Administration,  Department 
of  Labor,  its  notice  of  intention  to  make 
a  ser\ice  contract.  Such  notice  shall  be 
submitted  on  Standard  Form  98,  Notice 
of  Intention  to  Make  a  Service  Contract, 
which  shall  be  completed  in  accordance 
with  the  instructions  provided  and  shall 
be  supplemented  by  the  information  re- 
quired under  paragraphs  (b)  and  (O  of 
this  section.  Supplies  of  Standard  Form 
98  are  available  in  aU  GSA  supply  depots 
under  stock  number  7540-926-8972. 

(b)  The  contracting  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  (SF-98)  a  statement 
in  WTiting  containing  the  following  in- 
formation concerning  the  service  em- 
ployees expected  by  the  agency  to  be 
employed  by  the  contractor  and  any  sub- 
contractors In  performing  the  contract: 


cunabent    contractor   whose    contract   the 

proposed  contract  will  succeed,  and  if 
sucn  incumbent  contractor  is  furnishing 

such  services  throuEh  the  use  of  service 

employees  whose  wage  rates  and  fringe 
benefits  are  the  subject  of  one  or  more 
collective  bargaining  agreements,  the 
contracting  agency  sliall  file  with  its 
Notice  of  Intention  to  Make  a  Service 
Contract  <  SF-98 1  a  copy  of  each  such 
collective  bargaining  agreement  together 
with  any  related  documents  specifying 
the  wage  rates  and  fringe  benefits  cur- 
rently or  prospectively  payable  under 
such  agreement.  If  such  services  are 
being  furnished  for  more  than  one  loca- 
tion and  the  collectively  bargained  wage 
rates  and  fringe  benefits  are  different 
for  different  locations  or  do  not  apply 
for  one  or  more  locations,  the  agency 
shall  identify  the  locations  to  which  such 
agreements  have  application.  In  the 
event  that  the  agency  has  reason  to  be- 
lieve that  any  such  coHective  bargaining 
agreement  was  not  entered  into  as  a 
result  of  arms-length  negotiations,  a  full 
statement  of  the  facts  so  indicating  shall 
be  transmitted  with  the  copy  of  such 
agreement.  If  the  agency  has  informa- 
tion indicating  that  any  such  collectively 
bargained  wage  rates  and  fringe  benefits 
are  substantially  at  variance  with  those 
prevailing  for  services  of  a  similar  char- 
acter in  the  locality,  the  agency  shall  so 
advise  the  Office  of  Special  Wage  Stand- 
ards and.  if  it  believes  a  hearing  thereon 
pursuant  to  .section  4ic)  of  the  Act  is 
warranted,  shall  file  its  request  for  such 
hearing  pursuant  to  29  CFR  4,10  at  the 
time  of  filing  the  Notice  of  Intention  to 
Make  a  Service  Contract  •  SF-98 ». 

( d  >  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the  in- 
formation required  under  paragraphs  i  b  > 
and  (CI  of  this  section  will  be  returned 
to  the  agency  for  further  action. 

(e)  If  exceptional  circumstances  pre- 
vent the  filing  of  the  notice  of  intention 
and  supplemental  information  required 
by  this  section  on  a  date  at  least  30  days 
prior  to  any  invitation  for  bids,  request 
for  proposals,  or  commencement  of  ne- 
gotiations for  a  proposed  contract  sub- 
ject to  section  2<a)  of  the  Act.  the  notice 
shall  be  submitted  to  the  Office  of  Special 
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Wage  Standards  as  soon  as  practicable 
with  a  detailed  explanation  of  the  special 
circumstances  which  prevented  timely 
submission. 

1.  Section  1-12.905-4  is  revised  to  read 
as  follows : 
§  1  — 12.90.">— V      I  »r  of  niininiuni  wape  i!e. 

t<rniinalion>  ami  frin<:o  liencfil  -pec- 

ilirutioii>. 

'a»  Any  contract  agreed  upon  in  ex- 
cess of  S2,500  shall  contain  an  attach- 
ment specifying  the  minimum  wages  and 
fringe  benefits  for  service  employees  to 
be  employed  thereunder,  as  determined 
in  any  applicable  currently  effective  wage 
determination  made  and  included  in  the 
register  including  any  expressed  in  any 
document  referred  to  in  subparagraph 
(1>  or  i2i  of  tills  paragraph  <a,>  : 

<  1 1    Any  ccmmunication  from  the  Of- 

nee  of  special  wa&e  etandarac,  amp^^r 

nient  Standards  Administration.  De- 
partment Of  Labor,  responsive  to  the 
notice  required  by  29  cfr  4.4;  or 

<  2 '    Any   revision  of   the   register   by   a 

wage  determination  issued  prior  to  the 
award  of  the  contract  or  contracts  which 

specifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
whose  wages  or  fringe  benefits  were  not 
previously  covered  by  wage  determina- 
tions in  the  register,  or  which  changes 
previously  determined  minimum  wage 
rates  and  fringe  benefits  for  service  em- 
ployees employed  on  covered  contracts 
in  the  locality.  However,  revisions  re- 
ceived by  the  Federal  agency  later  than 
10  days  before  the  opening  of  bids,  in  tlie 
case  of  contracts  entered  into  pursuant  to 
competitive  bidding  procedures,  shaU  not 
be  effective  if  the  Federal  agency  finds 
that  there  is  not  a  reasonable  time  still 
available  to  notify  bidders  of  the  revision. 

( b)  <  1  >  Tlie  following  exemptions  from 
the  compensation  requirements  of  sec- 
tion 2 1  a)  of  the  Act  apply,  subject  to  the 
limitations  set  forth  in  subparagraphs 
(2),  <3>.  and  i4>  of  this  paragraph  'b'  : 
To  avoid  serious  impairment  of  the  con- 
duct of  Government  business  it  has  been 
found  necessary  and  proper  to  provide 
exemption  li)  from  the  determined  wage 
and  fringe  benefits  section  of  the  Act 
(sections  2(a)  (i,->  and  (2>  >,  but  not  tlie 
minimum  wage  specified  under  section 
6ia)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended  (section  2ib)  of  thi.s 
Act>.  of  all  contracts  for  wliich  no  such 
wage  or  fringe  benefit  has  been  deter- 
mined for  any  class  of  seruce  employees 
to  be  employed  thereunder;  and  >  ii  >  from 
the  fringe  benefits  section  (section  2'a> 
(2)  of  the  Act)  of  al  contracts  and  of  all 
classes  of  service  employees  employed 
thereunder  if  no  such  benefits  have  been 
determmed  for  anj-  such  class  of  service 
employees. 

(2)  Tlie  exemptions  jirovided  in  sub- 
paragraph (li  of  this  paragraph  ib', 
which  were  adopted  pursuant  to  section 
4 lb)  of  the  Act  prior  to  its  amendment  by 
Public  Law  92-473,  do  not  extend  to  un- 
determined wages  or  fringe  benefits  in 
contracts  for  which  one  or  more,  but  not 
all,  classes  of  services  employees  are  the 
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subject  of  an  applicable  wage  determina- 
tion. The  procedure  for  determination  of 
wage  rates  and  fringe  benefits  for  any 
classes  of  service  employees  engaged  in 
performing  sucli  contracts  whose  wages 
and  fringe  benefits  are  not  specified  in  a 
wage  determination  included  in  the  reg- 
ister is  set  forth  in  29  CFR  4.6 ib>. 

131  The  exemptions  provided  in  sub- 
paragraph 111  of  this  paragraph  <b>  do 
not  apply  to  any  contract  for  which  sec- 
tion 10  of  the  Act,  as  amended,  and  29 
CIR  4.3  require  an  applicable  wage 
d:iennip.Ption. 

14 '  The  cxemption.s  provided  in  sub- 
paragraph 1 1 1  of  this  paragraph  '  b »  do 
not  exempt  any  contract  from  the  appli- 
cation of  the  provi.'-i  ns  of  .section  4ic> 
of  the  Act.  as  ameneded. 

iQi  If  the  notice  of  indention  required 
by  29  CFR  4.4  is  not  filed  with  the  re- 
quired supporting  documents  within  the 
time  provided  in  such  section,  the  con- 
tracting agency  shall  exercise  any  and 
all  of  its  power  that  may  be  needed  'in- 
cluding, where  necessary,  its  power  to 
negotiate,  its  power  to  pay  any  neces- 
saiT  additional  costs,  and  its  power  under 
any  provision  of  the  contract  authorizing 
changes)  to  include  in  the  contract  any 
wage  determinations  communicated  to  it 
within  30  days  of  the  filing  of  such  notice 
or  of  the  discovery  by  the  Employment 
Standards  Administration,  U.S.  Depart- 
ment of  Labor,  of  sucli  omission. 

j.   Section   1-12.90-6   is   amended,   as 
follows : 
§  I-12.00.V6      >oli..- of  award. 

Whenever  an  ajjency  of  the  United 
States  shall  award  a  contract  which  may 
be  in  excess  of  S2.500  subject  to  the  Act, 
it  shall  furnish  the  Office  of  Special  Wage 
Standards,  ESA.  an  original  and  one  copy 
of  Standard  Form  99,  Notice  of  Award 
of  Contract.  The  form  shall  be  completed 
as  follows : 

***** 

k.  Section  1-12.905-11  is  added,  as 
follows : 

§  l-12.')()5-!l      Iliariiip*. 

Detailed  procediues  with  respect  to 
hearings  arising  imder  questions  pertain- 
ing to  this  Subpart  1-12.9  are  contained 
in  29  CFR  4.10. 

6.  Agency  action.  The  appropriate 
clause  prescribed  by  this  regulation  shall 
be  (1>  included  in  all  solicitations  issued 
on  or  after  the  effective  date  of  the  regu- 
lation, as  provided  therein,  and  <2)  in- 
corporated, if  acceptable  to  prospective 
contractors,  in  contracts  awarded  on  or 
after  the  effective  date  of  the  regulation 
if  the  clause  was  not  included  in  the 
related  solicitations.  Where  the  appro- 
priate clause  was  not  included  in  the  so- 
licitation and  the  prospective  contractor 
decelines  to  accpt  the  clause,  the  matter 
shall  be  handled  in  the  manner  deemed 
appropriate  by  the  agency. 

Arthur  F.  Sampson, 
Acting  Administrator  of 
General  Services. 

December  12, 1972. 
[FR  Doc.  72-21690  Piled  12-14-72;8:51  am] 
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Chapter  4 — Department  of 
Agriculture 

PART  4-1 — GENERAL 

Procurement 

This  amendment  involves  matters  re- 
lating to  agency  management  which  are 
not  subject  to  the  notice  and  public  pro- 
cedure requirements  for  rule  making 
under  5  U.S.C.  553  or  Secretary's  State- 
ment of  Policy  <36  F.R.  13804). 

1.  Section  4-1.453' d>  is  revised  to  read 
as  follows: 

§  l-I.lo.l  I)«'I«f:ali()ii  of  aiillioritv  for 
aiilonialir  data  pro'T»>iii}:  «'<iiiipmcut 
^er^  !<•<••..  ami  ri'lalod  Mipplic-^. 

•  *  •  «  » 

<  d  I  Any  agreement  entered  into  by  any 
agency,  service,  or  staff  office  of  the  U.S. 
Department  of  Agriculture  with  other 
Government  departments,  agencies,  cor- 
porations, or  other  independent  entities 
or  organizations  of  the  Fedeml  Govern- 
ment, State,  or  local  governments,  as 
well  as  nonprofit  corporations,  universi- 
ties, and  other  orsanizations  for  automa- 
tic data  processing  services,  equipment, 
training,  facilities  or  other  ADP  resources 
or  materials,  directly  or  indirectly  'as  a 
part  of  an  agreement  whose  primary 
purpose  is  other  than  automatic  data 
processing),  must  have  the  written  ap- 
proval of  the  Director  of  Information 
Systems  unless  the  agreement  falls  with- 
in one  of  the  following  exceptions: 

(1)  Is  with  a  USDA  computer  center: 

1 2 1  Is  with  another  Federal  agency  and 
the  ADP  service:  involved  will  be  accom- 
plL-hed  at  a  USDA  computer  center; 

(3»  Is  with  NASA  for  work  under  the 
ERTS  program; 

i4  I  Is  for  services  where  the  total  dol- 
lar value  of  the  ADP  services  involved 
does  not  exceed  .$25,000. 

Done  at  Washington,  D.C.,  this  12th 
day  of  December  1972. 

This  notice  is  effective  upon  publica- 
tion in  the  FEDER.^L  Register  (12-15-72). 

Melvin  Copen, 

Director. 
Office  of  Information  Systems. 
lFRDoc.72-21622  Filed  12-14-72;8:50  ami 


Title  45— PUBLIC  WELFARE 

Chapter  VI — National   Science 
Foundation 

PART  601— CLASSIFICATION  AND  DE- 
CLASSIFICATION OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

The  following  regulations  are  Issued 
pursuant  to  Executive  Order  11652  of 
March  8,  1972  (37  F.R.  5209),  entitled 
"Classification  and  Declassification  of 
National  Security  Information  and  Ma- 
terial" and  the  National  Security  Coun- 
cU  Directive  of  May  17.  1972,  Implement- 
ing that  Executive  order. 


Tlie  National  Science  Foundation 
Document  Security  Manual  has  been  ap- 
proved by  the  Interagency  Classification 
Review  Committee;  the  following  parts 
thereof  affecting  the  public  are  pub- 
lished as  required  by  the  above-cited  Ex- 
ecutive order  and  directive. 

Dated:  December  8,  1972. 

E.  Creutz, 
Acting  Director. 
Sec. 

601.1  Purpose. 

601.2  Authority  to  clas.sify. 

601.3  Review  of  classified  material  for  de- 

classification purposes. 

601.4  Agency  committee. 

601.5  Access  by  historical  researchers. 

AuTHORrrv  :  The  provisions  of  this  Part  601 
Issued  pursuant  to  Executive  Order  11652 
(37  F.R.  5209). 

§001.1       Turposo. 

These  regulations  set  forth  the  provi- 
sions of  the  National  Science  Foundation 
Document  Security  Manual  to  the  ex- 
tent they  affect  the  general  public. 

§601.2       Aulliorily  lo«la*sify. 

(a)  Authority.  Section  2,  Executive 
Order  11652  authorizes  the  Director  of 
the  National  Science  Foundation  to  orig- 
inally classify  documents  Secret  or  Con- 
fidential, This  authority  may  be  dele- 
gated to  those  principal  deputies  or 
assistants  whom  the  Director  may  desig- 
nate in  writing. 

(b)  Delegations.  "Sone. 

(c)  Classification — (1)  Classification 
according  to  content.  Each  docimient  will 
be  carefully  examined  and  classified  ac- 
cording to  its  content.  A  doument  will 
not  be  classified  based  solely  on  its  rela- 
tionship to  another  document;  however, 
a  document  in  which  are  included  ver- 
batim or  clear  paraphrased  extracts  from 
another  classified  dcx;ument  shall  itself 
be  classified  at  least  as  high  as  the  docu- 
ment from  which  the  extract  was  made. 
References  to  classified  material  which 
do  not  quote  from  such  material  or 
otherwise  reveal  classified  defense  infor- 
mation shall  not  be  classified. 

( 2  >  Unnecessary  classification  arid 
overclassification.  Each  person  possess- 
ing classifying  authority  shall  be  held 
accountable  for  the  propriety  of  the 
classifications  attributed  to  him.  Both 
unnecessary  classification  and  over- 
classification  shall  be  avoided.  Classifi- 
cation shall  be  solely  on  the  basis  of  na- 
tional security  considerations.  In  no  case 
shall  information  be  classified  in  order  to 
conceal  inefficiency  or  administrative 
error,  to  prevent  embarrassment  to  a 
person,  office  or  division,  to  restrain  com- 
petition or  independent  initiative,  or  to 
prevent  for  any  other  reason  the  release 
of  information  which  does  not  require 
protection  in  the  interest  of  national 
security. 

(d)  Identification.  At  the  time  of  orig- 
ination, each  document  or  other  mate- 
rial containing  classified  Information 
shall  be  marked  with  its  assigned  security 
classification  and  whether  it  is  subject 
to  or  exempt  from  the  General  Declassi- 
fication Schedule.  The  person  at  the 

i 
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highest  level  authorizing  the  classifica- 
tion must  be  identified  on  the  face  of  the 
information  or  material  classified,  unless 
the  identity  of  such  person  might  dis- 
close sensitive  intelligence  information. 
In  the  latter  instance  the  Security  Of- 
ficer (Information)  shall  establish  some 
other  record  by  which  the  classifier  can 
readily  be  identified. 

§  601..?      Roviow  of  classified  nialcrial  for 
dfrlassilicalion  purposes. 

(a>  Systematic  reviews.  All  informa- 
tion and  material  classified  after  the 
effective  date  of  the  Executive  Order 
11652,  and  determined  in  accordance 
with  Chapter  21,  44  U.S.C.  (82  Stat.  1287 ) 
to  be  of  sufficient  historical  or  other 
value  to  warrant  preservation  shall  be 
systematically  reviewed  on  a  timely 
basis  by  each  Directorate  having  custody 
for  the  purpose  of  making  such  informa- 
tion and  material  publicly  available  in 
accordance  with  the  determination  re- 
garding declassification  made  by  the 
classifier  under  section  5  of  Executive 
Order  11652.  During  each  calendar  year 
each  Directorate  shall  segregate  to  the 
maximum  extent  possible  all  such  in- 
formation and  material  warranting 
preservation  and  becoming  declassified 
at  or  prior  to  the  end  of  such  year. 
Promptly  after  the  end  of  such  year  the 
Directorate  responsible,  or  the  Archives 
of  the  United  States  if  transferred 
thereto,  shall  make  the  declassified  in- 
formation and  material  available  to  the 
public  to  the  extent  permitted  by  law. 

(b)  Review  for  declassification  of 
classified  material  over  10  years  old.  The 
Foundation  shall  designate  in  its  imple- 
menting regulations  an  office  to  which 
members  of  the  public  or  Directorates 
may  direct  requests  for  mandatory  re- 
view for  declassification  imder  section  5 
(C)  and  (D)  of  Executive  Order  11652. 
This  oflBce  shall  in  turn  assign  the  re- 
quest to  the  appropriate  oflBce  for  action. 
In  addition,  this  oflBce  or  the  oflBce  which 
has  been  assigned  action  shall  immedi- 
ately acknowledge  receipt  of  the  request 
In  writing.  If  the  request  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  should  be  charged  pur- 
suant to  Title  5  of  the  Independent 
OflBce  Appropriations  Act,  1952,  65  Stat. 
290,  31  U.S.C.  483a  the  requester  shall  be 
so  notified.  The  ofBce  which  has  been 
assigned  action  shall  thereafter  make  a 
determination  within  30  days  of  receipt 
or  shall  explain  the  reasons  why  fur- 
ther time  is  necessary.  If  at  the  end 
of  60  days  from  receipt  of  the  request  for 
review  no  determination  has  been  made, 
the  requester  may  apply  to  the  depart- 
mental committee  established  by  section 
7(B)  of  Executive  Order  11652  for  a 
determination.  Should  the  oflBce  assigned 
action  on  a  request  for  review  determine 
that  under  criteria  set  forth  in  section 
5<B)  of  the  Ebcecutive  order  continued 
classification  is  required,  the  requester 
shall  promptly  be  notified,  and  whenever 
possible,  provided  with  a  brief  statement 
as  to  why  the  requested  information  or 
material  cannot  be  declassified.  The  re- 


quester may  appeal  any  such  determina- 
tion to  the  departmental  committee  and 
the  notice  of  determination  shall  advice 
him  of  this  right. 

(c>  Agency  (Foundation)  committee 
review  for  declassification.  Tlie  agency 
(Foundation)  committee  shall  establish 
procedures  to  review  and  act  within  30 
days  upon  all  applications  and  appeals 
regarding  requests  for  declassification. 
The  Director  acting  through  the  agency 
committee  shall  be  authorized  to  over- 
rule previous  determinations  in  whole  or 
in  part  when,  in  his  judgment,  continued 
protection  is  no  longer  required.  If  the 
departmental  committee  determines 
that  continued  classification  is  required 
under  the  criteria  of  section  5iBi  of  Ex- 
ecutive Order  11652  it  shall  promptly  so 
notify  the  requester  and  advise  him  that 
he  may  appeal  the  denial  to  the  Inter- 
agency Classification  Review  Committee. 

(d)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  a  Directorate,  under  sec- 
tion 5  (C)  or  <D)  of  Executive  Order 
11652  to  review  for  declassification, 
documents  more  than  30  years  old  shall 
be  referred  directly  to  the  Archivist  of 
the  United  States,  and  he  shall  have  the 
requested  documents  reviewed  for  de- 
classification in  accordance  with  section 
5(E)  (2)  EO  11652.  U  the  information  or 
material  requested  has  not  been  trans- 
ferred to  the  General  Services  Adminis- 
tration for  accession  into  the  Archives, 
the  Archivist  shall,  together  with  the 
Director  of  the  Foundation,  have  the 
requested  documents  reviewed  for  de- 
classification. Classification  shall  be 
continued  in  either  case  only  where  the 
Director  of  the  National  Science  Foimda- 
tion  makes  at  that  time  the  personal 
determination  required  by  section  S'Ei 
(1)  of  Executive  Order  11652.  Tlie  Ar- 
chivist shall  promptly  notify  the  re- 
quester of  such  determination  and  of  his 
right  to  appeal  the  denial  to  the  Inter- 
agency Classification  Review  Committee. 

(e)  Burden  of  proof  for  administrative 
determinations.  For  purposes  of  admini- 
strative determinations  imder  para- 
graphs (b),  (c),  or  (d)  of  this  section 
the  burden  of  proof  Is  on  the  originating 
office  to  show  that  continued  classifica- 
tion is  warranted  within  the  terms  of 
Ebcecutive  Order  11652. 

<f)  Availability  of  declassified  ma- 
terial. Upon  a  determination  under 
paragraphs  (b),  (c),  or  (d)  of  this  sec- 
tion that  the  requested  material  no 
longer  warrants  classification  it  shall 
be  declassified  and  made  promptly  avail- 
able to  the  requester,  if  not  otherwise 
exempt  from  disclosure  under  section 
552(b)  of  Title  5  U.S.C.  (Freedom  of 
Information  Act)  or  other  provision  of 
law. 

•  g)  Classification  review  requests.  As 
required  by  section  5iC)  of  Executive  Or- 
der 11652,  a  request  for  classification 
review  must  describe  the  document  with 
sufficient  particularity  to  enable  the 
Foundation  to  identify  it  and  obtain  it 
with  a  reasonable  amoimt  of  effort. 
Whenever  a  request  is  deficient  in  its 
description   of   the  record  sought,   the 


requester  should  be  asked  to  provide  ad- 
ditional identifying  information  when- 
ever liossible.  Before  denying  a  request  on 
the  ground  that  is  unduly  burdensome, 
the  requester  should  be  asked  to  limit  his 
request  to  records  that  are  reasonably 
obtainable.  If  the  requester  does  not  de- 
scribe the  records  sought  with  sufBcient 
particularity,  or  the  record  requested 
cannot  be  obtained  with  a  reasonable 
amount  of  effort,  the  requester  shall  be 
notified  of  the  rea.sons  why  no  action 
will  be  taken  and  of  his  right  to  aj^peal 
such  decision. 

•  h)  Reviews  directed  to  security  oSic-^r 
I  information) .  Requests  for  review  will 
be  directed  to  the  Security  Officer  <  Infor- 
mation', National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  DC 
20550.  Information  or  material  which 
no  longer  qualifies  for  exemption  under 
paragraph  <b>  of  this  section  shall  be 
declassified.  Information  or  material 
continuing  to  qualify  imder  paragraph 
<b)  of  this  section  shall  be  so  marked 
and,  unless  impossible,  a  date  for  auto- 
matic declassification  shall  be  set. 

<ii  Classified  document  custodians. 
Classified  document  custodians  will 
conduct  a  continuing  review  of  ma- 
terial in  their  possession  to  identify 
those  documents  that  are  eligible  for 
automatic  downgrading  or  declasafl- 
cation.  When  such  documents  are  iden- 
tified, custodians  will  notify  the  security 
officer  (information)  that  the  documents 
have  been  downgraded  or  declassified  in 
accordance  with  the  General  Declassi- 
fication Schedule  and  wUl  request  that 
the  official  document  control  record  be 
changed  to  reflect  the  change  in  classi- 
fication. 

(j)  Revieio  by  the  security  officer  (in- 
formation). Either  on  his  own  volition, 
or  at  the  request  of  classifying  or  other 
reviewing  authority,  the  security  ofBcer 
may  review  classified  material  and  rec- 
ommend that  it  be  downgraded  or  de- 
classified. Requests  for  review  are  made 
by  written  application  to  the  security 
officer,  substantially  as  follows: 

The  material  Identified  below  (or  attached) 
has  been  reviewed  with  respect  to  the  se- 
curity classification  assigned,  and  it  is  rec- 
ommended that  the  material  be  changed 
from  (state  present  classification)  to  (state 
recommended  classification).  (Include  ap- 
propriate explanation  or  Justification.) 

When  it  is  determined  that  the  existing 
classification  is  no  longer  appropriate, 
consent  of  the  classifying  authority  i% 
obtained  to  downgrade  or  declassify,  and 
issue  appropriate  notification  thereof. 
Consent  to  change  the  classification  of 
material  wliich  originated  outside  the 
Foundation  must  be  obtained  from  tl;;> 
head  of  the  originating  department  or 
agency.  This  procedure  applies  similarly 
to  the  downgrading  or  declassifying  ol 
extracts  from  or  paraphrases  of  classi- 
fied documents,  unless  the  person  making 
such  extracts  or  paraphrases  knows  posi- 
tively that  they  warrant  a  classification 
which  differs  from  that  of  the  document 
extracted  from  or  paraphrased,  or  that 
they  need  not  be  classified. 
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§  601.1      Aponrj  r4»nnnill«T. 

A  Foundation  committee  is  established 
to  oversee  the  implementation  and  ad- 
ministration of  the  Foundation's  docu- 
ment security  program. 

(at  Chairman.  The  security  officer  (in- 
formation >  serves  as  chairman  of  the 
Foundation  committee. 

(bi  Membership.  Each  Assistant  Di- 
rector and  the  heads  of  other  offices  re- 
porting to  the  Director  are  represented 
on  the  committee  by  one  senior  official. 

(CI    Responsibilities.    Tlie    committee 

will: 

(D  Meet  within  60  days  of  establish- 
ment and  thereafter  as  necessary  as 
determined  by  the  Chairman  who  shall 
be  responsive  to  member's  requirements. 

(2)  Take  such  actions  as  deemed  nec- 
essarj'  to  insure  uniform  compliance  with 
Executive  Order  11652  and  Foundation 
regulations. 

(3)  Consider  complaints  and  sugges- 
tions from  persons  within  the  Founda- 
tion including  those  regarding  overcla.s- 
sification.  failure  to  declassify,  or  delays 
in  declassifying. 

(4>  Review  appeals  for  records  under 
section  550  of  Title  5  U.S.C.  (Fi-eedom  of 
Information  Acti  when  the  proposed 
denial  is  based  on  their  continued  clas- 
sification under  EO  11652. 

i5>  Recommending  to  the  Director. 
NSF.  through  AD  A,  appropriate  adm.in- 
Istrative  action  to  correct  abase  or  viola- 
tion of  EO  11652  and  National  Science 
Foundation  security  regiilations  includ- 
ing notification  by  warning  letter,  formal 
reprimand  and  to  the  extent  pennitted 
by  law,  suspension  without  pay,  and 
removal. 

§  601.3      ,\rrc»  I»>   lii~lorn;il  rfsearihors. 

(a>  Authorization.  Persons  outside  the 
executive  branch  engaged  in  historical 
research  projects  may  be  authorized  ac- 
cess to  classified  infonnation  or  material 
provided  that  the  Director  of  the  Foun- 
dation determines  that : 

(1)  The  project  and  access  sought 
conform  to  the  requirements  of  section 
12  of  the  Executive  Order  11652. 

1 21  The  information  of  material  re- 
que-^ted  is  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason- 
able amount  of  effort. 

(3>  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  manner  consistent  with  Executive 
Order  11652  and  directives  thereunder. 

(4^  The  hLstorical  researcher  agrees 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  deter- 
mining that  no  classified  information  or 
material  Ls  contained  therein. 

(b)  Termination.  An  authorization  for 
access  shall  be  valid  for  the  period  re- 
quired but  no  longer  than  2  years  from 
the  date  of  issuance  unless  renewed  un- 
der regulations  of  the  Foundation. 

(c»  Former  presidential  employees. 
Persoivi  who  previously  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President,  other  than 
thase  referred  to  in  section  11  of  the 
order,  may  be  authorized  access  to  clas- 
sified information  or  material  which  they 
originated,  reviewed,  signed,  or  received 
while  in  public  office.  Upon  the  request 
of  any  such  former  offical,  such  informa- 
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tion  and  material  as  he  may  Identify 
shall  be  re\iewed  for  declassification  hi 
accordance  with  the  provisions  of  section 
5  of  the  order. 
[FR  Doc.72-21599  Filed  12-14-72:8:49  am] 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER   B — FARM    MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  722 — COTTON 

Subpart — 1973   Crop   of   Upland 
Cotton;  Base  Acreage  Allotments 

State  Reserves  and  County  Base  Acre- 
age Allotments 

Section  722.467  is  issued  pursuant  to 
the  At;ricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.)  (re- 
ferred to  as  the  "act"),  with  respect  to 
the  1973  crop  of  upland  cotton  (referred 
to  as  "cotton").  The  purpose  of  this 
section  is  to  establish  State  reserves, 
allocate  the  State  reserves  to  cotmties, 
and  establish  county  base  acreage  allot- 
ments (referred  to  as  "county  allot- 
ments"). Determinations  with  respect  to 
the  State  reserves  and  county  allotments 
were  made  initially  by  the  respective 
State  committees  and  are  hereby  ap- 
proved and  made  effective  by  the  Ad- 
min Lstra  tor.  ASCS,  pursuant  to  delegated 
authority  (35  F.R.  19798,  36  F.R.  6907. 
37F.R.  624.  3845,  22008>. 

Notice  that  the  Secretai-j'  was  prepar- 
ing to  make  determinations  with  respect 


to  the  above  provisions  was  published  in 
the  Federal  Register  (37  F.R.  18923, 
20119)  in  accordance  with  5  U.S.C.  553. 
The  \aews  and  recommendations  received 
in  response  to  such  notice  have  been 
duly  considered 

In  order  that  farmers  may  be  informed 
as  soon  as  possible  of  1973  farm  base 
acreage  allotments  so  that  they  may 
make  plans  for  their  1973  farming  op- 
erations, it  is  essential  that  this  section 
be  made  effective  immediately.  Accord- 
ingly, ?  722.467  shall  be  effective  upon 
filmg  this  document  with  the  Director, 
Ofnce  of  the  Federal  Register. 

§  7'X.  167      .^tiilo  rr-iorvc  and  rounly  ullol- 
iiu-nls  for  tlic  1973  crop  of  rolloii. 

(a)  State  reserves.  The  total  State  re- 
serve for  all  uses  established  by  the  State 
committee  shall  not  exceed  2  percent 
of  the  State  allotment  available  for  dis- 
tribution to  counties  in  the  State.  The 
allotment  available  for  distribution  shall 
be  the  State's  share  of  the  national  al- 
lotment less  the  allotment  In  the  State 
productivity  pool  attributable  to  history 
acreage  pooled  as  a  result  of  pro- 
ductivity adjustments  under  section 
344a(^f )  of  the  act.  The  State  committee 
may  determine  that  no  reserve  for  any 
one  or  more  uses,  or  all  uses,  specified 
under  section  350  Cc)  of  the  act,  shall  be 
established.  It  is  hereby  determined  that 
no  State  reserve  for  abnormal  conditions 
is  required,  and  the  reserve  for  each 
State  shall  be  established  and  allocated 
among  uses  as  shown  In  the  following 
table.  The  table  al.so  sets  forth  the  al- 
lotment In  the  State  productivity  pool 
which  shall  not  be  allocated  to  counties 
and  farms. 


Allooation  frora  State  rosorre  for. 


Stale 


Slafp  Tot.ll  State 

profluclivity        reserve 
ytooX 


Trends        Small  farms 


Inequity  New  farms 

and  and  cor- 

hardshlp  reiction  of 

cases  errors 


Alali;inia 

Arizona 

Arkansa.< 

California 

Kloridii f- 

(ieori-'ia 

Illinois 

Kansis 

Kentucky 

I<oui^ilina 

.\Iis.sissip|>i 

Mis.s<)uri 

Nevada 

New  .Mexieo 

North  Carolina 

Oklahoma 

South  Caioliiia 

Tenne^see 

Texa< 

Vir^'inia 

V.S.  total 


Arrff 
1^712 

1,<)I7 

17.  (J7S 
2, 7.iO 
1,247 

16,2Ki 
51  . 

hi" 

12.'j(t2 

l.i,  233 

;<i:< 

-:iO  . 

:j:i3 

1,4  7 

6,4(yj 

5,  l')3 

2,  60') 

7y,418 

20 


AcTO                Acres 
■2i.6 


Acrta 


Acrti 


Acres 


9.9 

120.1 

10.0 

1(6.9 

120.4 


9:5.8  - 


69.0 

8, 7a5.  8 

IS,  800.  1 

23.8 


25.0 


24.8 

9.9 

26.3 

10.0 

l:s6.9 

120.4 


34.0 


6,  70.5.  8 
18, 750.  0 


50.  1 
23.8 


10.8  . 

5,  :<8.'j.  7 
477.4 
606.9 

6,480.8 

6,  228. :) 
185.3 


5,  ■23.5.7 
:il2.3 
506. ;»  , 

6,  430.  8 
4,  Mr).  6 


90.0 


■  ,90.  0 


R8 
ir.O.  0 
16t.  5 
100.0 

.V).0 

83:t.O 

5.3 


170,  6.5'J 


44,  :(94.  8 


1)0.  0 


115.0 


1, 758.  6 


(b)  Apportionment  of  State  allotment 
to  counties — ( 1)  Computed  county  allot- 
ment. The  State  allotment  less  the  allot- 
ment in  the  State  productivity  pool  and 
the  State  reserve  is  apportioned  among 
counties  in  the  State  on  the  basis  of  the 
acreage  planted  (including  acreage  re- 
garded as  having  been  planted)  to  cotton 
within  the  farm  acreage  allotment  during 
1967,  1968,  1969,  and  1970  and  the  farm 
base  acreage  allotment  during  1971,  ad- 
justed for  abnormal  weather  conditions 
or  other  natural  disaster.  It  is  hereby 


determined  that  no  adjustments  for 
abnormal  weather  conditions  or  other 
natural  disaster  are  required.  The  acre- 
age apportioned  under  this  paragraph 
is  referred  to  as  the  computed  coimty 
allotment. 

(2)  County  allotments.  The  coimty 
allotment  is  the  sum  of  the  computed 
county  allotment  and  allocation  to  the 
county  from  the  State  reserve  for  trends. 
The  following  table  sets  forth  the 
county  allotment  and  allocations  from 
the  State  reserve. 
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TizAS — Continued 


County 


AIlocAtlon 
Computed      from  State 

county  resorvBS 

ailotmeat       tot  trends 


(1) 


(2) 


Williamson ..; 

Wilson 

Wlsp 

Wood 

Yoakum 

Young 

Zapata 

Zavala 


Aera 

/t(TM 

68, 078. 8 

0 

2,285.3 

0 

1. 188.  6 

0 

82.4 

0 

25,714.8 

0 

7, 124,  7 

1.4 

618.7 

7.1 

8,132.3 

0 

Virginia 


Brunswick 1,051.4 

Charlotte •^•» 

Dinwiddie -  „  \m.8 

GreensviUe 2,62-.'.7 

Honrico OJ 

Isle  of  Wight 143.  8 

Lunenburg W.  6 

Mecklenburg 1,047.3 

Nansemond - fiOS.  6 

Prince  Edward '• ' 

Prince  George —  .'?' i 

Bouthampton 2,5y4.  J 

111^^:::::::::::::::::::::::::::::::::::::::        ^t 

(Sees.  301,  350,  375,  52  Stat.  38,  as  amended, 
84  Stat.  1358,  52  Stat.  66,  as  amended;  7 
U.S.C.  1301.  1350.  1375) 

Effective  date :  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 8,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricvl- 
turaX  Stabilization  and  Con- 
servation Service. 

[PR  Doc.72-21378  FUed  12-8-72;  11:22  am] 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Avocado  Order  5,  Amdt.  11] 

PART  915— AVOCADOS  GROWN   IN 
SOUTH   FLORIDA 

Limitations  of  Handling 

On  November  23,  1972,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (37  F.R.  24905)  regarding  a 
proposed  amendment  of  the  current  con- 
tainer regulation  (7  CFR  915.305;  37 
F.R.  11314;  37  F.R.  16930)  in  effect  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  915,  as  amended 
(7  CFR  Part  915),  regulating  the  han- 
dling of  avocados  grown  in  south  Florida. 
The  proposal  was  submitted  by  the  Avo- 
cado Administrative  Committee  (estab- 
lished pursuant  to  said  amended  market- 
ing agreement  and  order) .  This  is  a 
regulatory  marketing  program  issued 
pursuant  to  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  No  exception  to  said  notice  was 
filed. 


keting  agreement  and  order   and   will 
^ tend  to  effectuate  the  declared  policy  of 

County  Allocation  from  State  the  act. 

"J^^^y*  r^^<^^for.  jj,  jg  hereby  further  found  that  good 

columns         Small       Inequity  and     cause  exists  for  not  postponing  the  effec- 

(i)and(2))       farms  hardship        ^j^g  jj^j^  ^j  ^j^jg  amendment  until   30 

"^^^  days  after  publication   in   the   Federal 

(3)  (4)  (5)  Register   <5    U.S.C.    553)     in    that    (1) 

notice  of  proposed  rule  making  concern- 

Acrei  Acre*  Acrei  ing  the  amendment,  with  an  effective 

65. 078.  s  0  °     date  of  December  16,  1972,  was  published 

l'^[l  0  0     in  the  Federal  Register  i37  F.R.  24905  > , 

52.4  0  °     the  aforesaid  notice  allowed  interested 

^7'r4i  0  '^     persons  15  days  in  which  to  submit  writ- 

'626!!  0  0     ten  data,  views,  or  arguments  for  con- 

*'i32.3  0  sideration  in  connection  with  the  pro- 

posed  amendment,  and  no  objection  to 

the  amendment  or  such  effective  date 

"^ was  received;    <2)   the  recommendation 

1,051.4  11.0  no     and  supporting  information  for  regula- 

,q5-| 20 2.6     tion  during  the  period  specified  herein 

2,522.7  24!  0  2io     Were  submitted  to  the  Department  after 

°^ --Q 2'q    ^"  oP^i^  meeting  of  the  Avocado  Ad- 

w'e  io  io     ministrative  Committee  on  November  8, 

i.fnv.3  9.0  y.o     1972,  which  was  held  to  consider  rec- 

^i^  '• '■_.     ommendations  for  regulation,  after  giv- 

19.1 ing   due   notice   of   such   meeting,    and 

2,694.3  24.0  24.0    interested  persons  were  afforded  an  op- 

901! 4 9. 6  "  9.0    portunity  to  submit  their  views  at  this 

meeting;     (3)     the    provisions    of    the 

The  proposal  reflects  the  committee's  amendment,  including  the  effective  time 
current  appraisal  of  present  and  pro-  hereof,  are  identical  with  the  aforesaid 
spective  marketing  conditions  for  avo-  recommendation  of  the  committee;  (4) 
cados.  Seasonal  shipments  of  avocados  in  information  concerning  such  provisions 
heavy  volume  are  now  in  progress.  The  and  effective  time  has  been  disseminated 
Avocado  Administrative  Committee  on  among  handlers  of  such  avocados;  and 
November  8,  1972,  held  a  meeting  to  con-  (5)  seasonal  shipments  of  avocados  in 
sider  the  current  crop  and  marketing  heavy  volume  are  now  in  progress,  and 
conditions  for  avocados.  It  was  brought  the  amendment  should  be  applicable,  in- 
to the  committee's  attention  that  avo-  sofar  as  is  practicable,  to  all  shipments 
cados  being  handled  for  commercial  proc-  of  such  avocados  in  order  to  effectuate 
essing  into  products,  pursuant  to  market-  the  declared  policy  of  the  act. 
ing  order  §  915.55  Avocados  not  subject  The  pro\'isions  of  paragraph  (a)  (1)  of 
to  regulations,  exempt  from  assessments,  5  915.305  (Avocado  Order  5;  7  CFR  915- 
regulations,  inspection,  and  certification  305;  37  f.R.  11314;  37  F.R.  16930)  are 
are  being  packed  and  handled  in  contain-  amended  to  read  as  follows : 
ers  prescribed  in  §  915.305  (Avocado  Or- 
der 5;  7  CFR  915.305;  Subpart-Container 
Regulation) .  It  was  concluded  that  ship- 
ments of  such  uninspected  avocados  in 
the  prescribed  containers  make  it  diffi- 
cult for  the  committee  to  assure  that 
avocados  handled  for  processing  are  not 
entering  the  fresh  market.  In  addition, 
such  handling  makes  it  more  difficult 
for  the  committee  to  assure  that  avo- 
cados handled  in  the  containers  for  the 
fresh  market  are  in  compliance  with 
assessment,  regulation,  Inspection,  and 
certification  provisions  of  the  order. 
Therefore,  the  committee  imanimously 
recommended  that  the  container  regula- 
tion, currently  in  effect,  be  amended  as 
a  safeguard  to  prevent  the  handling  of 
exempt  avocados  in  containers,  pre- 
scribed therein. 

After  consideration  of  all  relevant 
matters  present-ed,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Avocado  Administra- 
tive Committee,  and  other  available 
information,  it  is  hereby  found  and  de- 
termined that  the  amendment,  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  the  said  amended  mar- 


§  915.305      Avocado  Order  5. 

(a)  Order.  (1)  On  and  after  Decem- 
ber 16,  1972,  no  handler  shall  handle  be- 
tween the  production  area  and  any  point 
outside  thereof  any  variety  of  avocados 
for  fresh  markets  in  containers  having  a 
capacity  of  more  than  4  pounds  of  avo- 
cados, unless  such  avocados  are  handled 
in  containers  meeting  the  following  spec- 
ifications and  conform  to  all  other  ap- 
plicable requirements  of  this  section: 
Provided,  That  avocados  handled  pursu- 
ant to  §  915.55(c),  for  commercial 
processing  into  products,  shall  not  be 
handled  in  any  of  the  containers  speci- 
fied in  this  §  915.305  Avocado  Order  5,  as 
amended ; 

•  *  •  •  • 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  December  12,  1972,  to  become 
effective  December  16, 1972. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Ditnsion,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-21579  FUed  12-14-72;8:47  amj 
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PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH   TEXAS 

Expenses  and   Rate   of  Assessment 

Nonce  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assessment 
to  be  effective  under  Marketing  Agree- 
ment No.  144  and  Order  No.  971  (7  CFR 
Part  971 1  regulating  the  handling  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas,  was  published  in 
tlie  Federal  Register  November  22.  1972 
< 37  PR.  24827 • .  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed <  7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  data,  view.s.  or 
arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
llie  Feder.al   Register.   None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
tlie  aforesaid  noti'-e  which  were  recom- 
mended by  the  South  Texas  Lettuce 
Committee,  estabiished  ijursuant  to  said 
marketing  agreement  and  order,  it  i."? 
hereby  found  and  determined  that: 

§071.212       K\p-P-<       iiml    rate    of   ;!-<•»- 
Ill  rut. 

•a'  The  rea.'=onable  expenses  that  are 
likely  to  be  incurred  during  the  fi.>=col  pe- 
riod ending  July  31.  1973.  by  the  South 
Texa.<;  Lettuce  Committee  for  it.s  main- 
tenance and  functioning  and  for  .such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  S24.n00. 
lb'  The  rate  of  asse-^.'^ment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agi-eement  and  thi.*;  p?rt  shall 
be  two  cents  i$0.02i  per  carton  of  let- 
tuce handled  by  him  as  the  first  han- 
dler thereof  during;  said  fi.scal  period. 

ici  Unexpended  income  in  excess  of 
rxpen.scs  for  the  fiscal  period  ending 
July  31.  1973.  may  be  carried  over  as  a 
reserve. 

id'  Terms  u.'-ed  in  this  .section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 
It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Feder.m.  Register  (5 
U.S.C.  5531  in  that  ti)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable  let- 
tuce from  the  begiiming  of  such  period, 
and  <2»  the  current  fiscal  period  began 
on  August  1,  1972.  and  the  rate  of  as- 
sessment herein  fixed  will  apply  to  all 
assessable  lettuce  beginning  with  such 
date. 

(Sees.  1-19.  48  Slat.  31    a.s  amended;  7  U  S  C. 
601-674) 

Dated:   December  11.  1972. 

Charles  R.  Brader, 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing   Service. 
[FR  Doc.72-21580  Piled  12-14-72:8:47  am) 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

|MUk  Order  401 

PART   1040— MILK  IN  SOUTHERN 
MICHIGAN   MARKETING  AREA 

Order  Suspending  a   Ccrlcin 
Provision 

This  suspen.'iion  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  i7  U.S.C.  601  et  seq.>.  and 
of  the  order  regulating  the  handling  of 
milk  in  the  southern  Michigan  market- 
ing area. 

It  i.s  hereby  found  and  determined 
that  for  the  months  of  January  through 
March  1973.  the  provi.'^ion  "yogurt"  con- 
tained in  §  1040.12.  the  fluid  milk  prod- 
uct definition  under  this  order,  does  not 
tend  to  effectuate  the  declared  policy 
of  the  Act. 

Statement  of  comlderation.  This  sus- 
pension order  will  continue  the  effect 
of  a  current  suspension  which  results  In 
milk  used  to  produce  yogurt  beinrr  clas- 
.Mfied  and  priced  as  Class  III  milk 
rather  than  as  Cla.^s  I  milk.  The  current 
.suspension  expires  December  31.  1972. 
At  a  public  hf^aring  held  in  Lansing. 
Mi"h..  on  May  4-5.  1972,  producers  re- 
Que.sted  that  the  current  suspension  or- 
der classifying  milk  used  in  yogiut  as 
Class  III  milk  be  continued  during  the 
interim  period  pending  amendatory 
procedures.  Producer  and  liandler  pro- 
posals would  amend  the  order  to  clas- 
sify milk  used  to  produce  yogurt  in 
cither  Class  II  or  Class  III  use.  There  Is 
no  indication  of  any  opposition  to  this 
.'tiuspension  action. 

The  continuation  of  marketing  con- 
ditions which  supported  the  previous 
suspension  warrant  .suspension  pending 
amendatory  procedures.  Southern  Michi- 
gan handlers  compete  for  yogurt  sales 
with  handlers  in  neighboring  Federal  or- 
der markets  who  pay  a  minimum  price 
for  milk  in  such  use  that  is  substantially 
less  than  the  Southern  Michigan  Class  I 
price.  V/ithout  this  suspension.  Southern 
Michigan  handlers  will  be  unable  to  com- 
pete on  a  reasonable  basis  for  yogurt 
.'^ales. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days'  notice 
of  the  effective  date  hereof  are  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  in  that: 

I  a )  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  with- 
out this  action  Southern  Michigan  han- 
dlers will  be  unable  to  compete  on  a  rea- 
sonable basis  for  yogurt  sales  with  han- 
dlers in  neighboring  markets  who  pay  a 
minimiun  price  for  milk  in  such  use  that 
is  substantially  less  than  the  Southern 
Michigan  order  Class  I  price: 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 


extensive  preparation  prior  to  the  effec- 
tive date:  and 

ic)  This  suspension  continues  the  ef- 
fect of  a  previous  suspension  of  the  same 
provision.  Producers  requested  continua- 
tion of  such  suspension  at  a  public  hear- 
ing held  in  Lansing,  Mich.,  on  May  4-5. 
1972.  Tliere  is  no  indication  of  any  op- 
position to  this  suspension  action  pro- 
viding additional  time  to  complete  pend- 
ing amendatory  procedures. 

Therefore,  good  cau.se  exists  for  mak- 
ing this  order  effective  January  1,  1973. 

//  is  hereby  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  months  of  January 
through  March  1972. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U  B.C. 
601    674 » 

Effective  date:  January  1,  1973. 

Signed  at  Washington,  DC.  on  De- 
cember 11.  1972. 

Philip  C.  Olsson. 
I  Deputy  A!<sistant 

'  Secretary. 

\ru  Doc.72  21532  FUed  12-14  72:3:47  am] 


(Milk  Order  46] 

PART  1046— MILK  IN  LOUISVILLE- 
LEXINGTON-CVANSVILLE  MARKET- 
ING  AREA 

Order  Suspending   Certain   Provisions 

Tliis  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <  7  U.S.C.  601  et  sec,.  - .  and  of  the 
order  regulating  the  handling  of  milk  in 
the  Louisville-Lexington-Evansville  mar- 
keting area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  Januai-y  through 
March  1973,  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  paragraph  (d)  of  §  1046.44.  the 
provision  "or  cream";  and 

2.  In  the  introductory  text  of  para- 
graph lei  of  §  1046.44,  the  provision,  "lo- 
cated less  than  250  airline  miles  as  deter- 
mined by  the  market  administrator,  from 
the  nearer  of  the  city  halls  in  either 
Louisville,  Ky.,  or  Evansville,  Ind..". 

Statement  of  consideration.  This  sus- 
pension order  will  continue  the  effect  of 
a  ciurent  suspension  which  removes  the 
automatic  Class  I  classification  of  fluid 
cream  transferred  in  bulk  from  a  pool 
plant  to  a  nonpool  plant  located  more 
than  250  miles  from  the  nearer  of  the 
city  halls  in  Louisville,  Ky.,  or  Evans- 
ville, Ind.  Such  transfers  of  cream 
will  continue  to  be  classified  according 
to  use  as  is  now  provided  in  the  order  for 
transfers  to  nonpool  plants  located  within 
the  250  mile  radius.  The  current  suspen- 
sion expires  December  31,  1972. 

The  continuation  of  the  ciurent  sus- 
pension was  requested  by  Dairymen.  Inc., 
a  cooperative  association  representing  a 
majority  of  the  producers  on  the  market. 
The  suspension  will  continue  to  facilitate 
the  removal  of  excess  butterfat  from  the 
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market  by  permitting  cream  to  be  classi- 
fied as  Class  II  milk  if  utUized  In  lee 
cream  at  plants  located  more  than  250 
miles  from  either  Louisville,  Ky.,  or 
Evansville,  Ind. 

It  is  hereby  f  otmd  and  determined  that 
30  dlfys'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will  facil- 
itate the  disposal  of  surplus  milk  from 
the  market; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  This  suspension  continues  the  ef- 
fect of  a  previous  suspension  of  the  same 
provisions.  The  elimination  of  the  mile- 
age factor  in  classifying  fluid  milk  prod- 
ucts was  considered  at  the  multiorder 
hearing  held  in  Clayton,  Mo.,  in  July  of 
1970.  A  recommended  decision  issued  on 
Jime  4,  1971,  recommended  the  elimina- 
tion of  the  mileage  limitation.  There 
is  no  indication  of  any  opposition  to 
this  suspension  providing  additional 
time  to  complete  pending  amendatory 
procedures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1,  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  ase  hereby 
suspended  for  the  months  of  January 
through  March  1973. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Effective  date:  January  1,  1973. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 11,  1972. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

[PR  Doc.72-21583  PUed  12-14-72;8:47  am] 


[Milk  Order  1121;  Docket  No.  AO-364-A51 

PART   1121— MILK  IN  THE  SOUTH 
TEXAS  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rat- 
ified and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be 
in  conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formtilatlon  of  marketing  agree- 
ments and  marketing  orders   (7   CFR 


RULES  AND  REGULATIONS 

Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  South  Texas  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act : 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3  >  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  January  1,  1973.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

The  provisions  of  this  order  are  known 
to  handlers.  Tlie  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  issued  November  7,  1972, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  Novem- 
ber 29,  1972.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter- 
mined that  good  cause  exists  for  malcing 
this  order  amending  the  order  effective 
January  1,  1973,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed- 
eral Register.  (Sec.  553(d),  Administra- 
tive Procedure  Act,  5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  tlie 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
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at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  South  Texas  mar- 
keting area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1121.22,  paragraph  (i)  is  re- 
vised as  follows : 

§  1121.22      .\ddilional  dtilirs  of  the  niar- 
ki>l  adniinislralor. 

*  •  •  •  • 

(i)   Publicly  announce  on  or  before: 

(1)  The  fifth  day  of  each  month: 

<i)  The  Class  I  price  for  the  following 
month,  and  for  the  first  month  for 
which  this  paragraph  is  effective,  the 
Class  I  price  for  the  current  month; 

(ii»  The  Class  I  butterfat  differential 
for  the  current  month;  and 

liii)  The  Class  II  price  and  Class  II 
butterfat  differential,  both  for  the  pre- 
ceding month;  and 

(2)  Tlie  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butter- 
fat differential,  both  for  the  preceding 
month; 

*  •  •  *  • 

2.  Section  1121.50  is  revised  as  follows: 

§  1121.50      Ba<>k' formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent*  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price »  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

3.  In  §  1121.51,  paragraph  (a)  is  re- 
vised as  follows : 

§  1121.51      Class  prices, 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.68. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1, 1973. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 11,  1972. 

Philip  C.  Olsson, 
Deputy  Assistant  Secretary. 

[PR  Doc.72-21684  FUed  12-14-72;  8:47  am] 


FEDERAL  REGISTER,  VOL   37,  NO.  242— FRIDAY,   DECEMBER   15,   1972 


26732 


Title  29— LABOR 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  70— EXAMINATION  AND 
COPYING  OF  DEPARTMENT  OF 
LABOR   DOCUMENTS 

Disclosure  of  Information  Under  Free- 
dom of  Information  Act  by  Em- 
ployees' Compensation  Appeals 
Board 

In  order  to  clarify  the  authority  of  the 
Employees'  Compensation  Appeals  Board 
to  pass  on  requests  that  information  re- 
lating to  matters  before  the  Board  be 
disclosed,  there  is  added  to  Title  29  a  new 
§  70.74a  which  applies  to  requests  to  the 
ECAB  for  disclosure  of  information  in 
connection  with  appeals  before  the 
Board  the  same  standards  which  would 
be  applied  if  the  records  were  requested 
of  the  Employment  Standards  Adminis- 
tration under  §  70.74  of  Title  29. 

As  this  section  authorizes  the  Em- 
plovees'  Compensation  Appeals  Board  to 
act  upon  requests  under  the  same  stand- 
ards that  would  have  been  used  if  the 
request  had  been  directed  to  the  Em- 
ployment Standards  Administration  this 
change  is  a  procedural  change  which 
does  not  require  notice  of  proposed  rule 
making,  public  participation,  or  delay  in 
the  effective  date.  Accordingly,  this  re- 
vision shall  be  effective  upon  publication 
In  the  Federal  Register  <  12-15-72  >. 

A  new  §  70.74a  is  added  to  Title  29,  of 
the  Code  of  Federal  Regulations  reading 
as  follows: 

§  70.7  la      Emplovors'    C«»niprn>alion    Ap- 
poaU  Board. 

In  matters  before  the  Employees' 
Compensation  Appeals  Board  the  Board 
shall  make  available,  or  deny  access  to. 
records  in  the  proceedings  to  employees 
or  their  attorneys,  or  in  case  of  death,  to 
their  beneficiaries  or  authorized  repre- 
sentatives, in  compliance  with  standards 
set  out  in  20  CFR  501.8. 

Signed  at  Washington,  D.C.,  this 
8th  day  of  December  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

lFRDoc.72-21587  Filed  12-14r-72;8:48  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    C— ACCOUNTS,    RECORDS    AND 
REPORTS 

[No.  32153;  Sub-No.  3] 

PART   1201— RAILROAD  COMPANIES 
Uniform   System   of   Accounts 

Correction 

In  P-R.  Doc.  72-20873,  appearing  on 
page  25845.  in  the  issue  of  Tuesday,  De- 


RULES  AND  REGULATIONS 

cember  5,  1972,  In  the  sixth  line  of  ac- 
count 705(a).  the  word  "intercharged" 
should  read  "interchanged". 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(Docket  No.   18180;   FCC  72-1100] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICES 

PART  25— SATELLITE 
COMMUNICATIONS 

PART  73 — RADIO  BROADCAST 
SERVICES 

PART  74 — EXPERIMENTAL,  AUXIL- 
lARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

PART  78— CABLE  TELEVISION  RELAY 
SERVICES 

PART  87— AVIATION  SERVICES 

PART   89— PUBLIC   SAFETY    RADIO 
SERVICES 

PART  91— INDUSTRIAL   RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

Protection  of  Table  Mountain,  Boulder, 
Colo.,   From   Radio  Interference 

Report  and  order.  In  the  matter  of 
amendments  to  Parts  21,  23,  25,  73,  74,  78, 
87,  89,  91,  and  93  of  the  Commission's 
rules  relative  to  the  protection  of  Table 
Mountain.  Boulder,  Colo.,  from  radio 
interference.  Docket  No.  18180. 

1.  On  May  8,  1968,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above  entitled  proceeding  which 
was  published  In  the  Federal  Register 
on  May  15.  1968  (33  P.R.  7157).  The 
notice  was  issued  at  the  request  of  the 
U.S.  Department  of  Commerce,  for  the 
purpose  of  developing  a  coordination 
procedure  designed  to  protect  the  De- 
partment's Table  Mountain  Radio  Re- 
ceiving Zone  in  Boulder  County,  Colo., 
from  harmful  interference  from  non- 
(jovernment  radio  stations.  Comments 
were  to  be  filed  on  or  before  June  18, 
1968.  and  reply  comments  were  to  be  filed 
on  or  before  June  28,  1968.  These  dates 
were  subsequently  extended  to  July  18 
and  July  29.  1968,  respectively,  in  re- 
sponse to  a  request  by  International  Elec- 
tronic Development  Corp. 

2.  Comments  were  fUed  by:  Armstrong 
Broadcasting  Corp.;  Representative 
Brotzman;  Colorado  Broadcasters  Asso- 
ciation; Comet  Television  Corp.;  Com- 


munication Satellite  Corp.  (COMSAT) ; 
Denver  Post,  Inc.;  International  Elec- 
tronic Development  Corp.  (TKDC)  ;  Karlo 
Broadcasting  Ltd.:  KCSU-FM,  Colorado 
State  University;  KLMO.  KLMO-FM; 
Lakewood  Broadcasting  Service,  Inc. 
(Lakewood)  ;  Mulllns  Broadcasting  Co.; 
Russel  Shaffer;  WGN  of  Colorado,  Inc. 
Reply  comments  were  filed  by:  Denver 
Post,  Inc.,  and  Environmental  Science 
Services  Administration,  now  National 
Oceanic  and  Atmospheric  Administration 
(NOAA),  U.S.  Department  of  Com- 
merce. 

3.  A  number  of  the  Broadcasters  ex- 
pressed the  view  that  sufBcient  need  had 
not  been  shown  by  the  Department  of 
Commerce,  Boulder  Laboratories,  for 
protection  of  the  Table  Mountain  Radio 
Receiving  Zone,  and  several  parties  sug- 
gested that  the  Table  Mountain  complex 
should  be  relocated  to  a  less  populated 
area  which  could  be  protected  without  re- 
stricting the  use  of  radio  In  the  densely 
populated  Denver-Boulder  area.  These 
points  were  addressed  in  the  Commis- 
sion's Notice  wherein  it  was  stated  that 
the  Commission  is  iiersuaded  that  some 
of  the  activities  at  Table  Mountain  are 
of  such  a  nature  that  special  effort 
should  be  made  to  protect  them  from 
harmful  interference.  Also,  In  the  notice 
the  Commission  outlined  the  kind  of 
work  being  done  at  Table  Mountain^ 
and  the  steps  already  taken  to  minimize 
interference  at  the  site.  Approximately 
$10  million  of  public  money  has  gone  into 
the  development  of  the  Table  Moimtain 
experimental  site,  and  to  relocate  to  a 
more  remote  area  would  incur  tremen- 
dous additional  and,  we  believe,  unneces- 
sary expense.  Also,  we  believe  such  a 
move  would  seriously  disrupt  the  ac- 
tivities of  the  Laboratories.  The  terrain 
at  the  site  provides  considerable  natural 
shielding  and  the  ambient  noise  level  Is 
relatively  low  despite  the  large  and  grow- 
ing population  of  radio  transmitters  In 
the  Boulder  area.  It  Is  apparent,  however, 
that  the  usefulness  of  the  site  for  sensi- 
tive receiving  experiments  will  be  de- 
graded In  the  future  unless  reasonable 
care  is  taken  to  coordinate  new  trans- 
mitting facilities.  This  is  not  to  say  that 
new  stations  will  be  prohibited  or  se- 
verely restricted,  but  rather  that  new 
users  should  recognize  the  need  to  mini- 
mize unnecessary  radiation  in  the  direc- 
tion of  Table  Moimtain. 


» The  Table  Mountain  faculty  Is  used  by 
the  National  Bureau  of  Standards,  the  En- 
vironmental Research  Lal)oratorles,  and  the 
Institute  of  Telecommunications  Sciences 
(ITS) .  ITS  provides  the  primary  research  and 
analysis  work  for  the  Department  of  Com- 
merce in  support  of  the  Office  of  Telecommu- 
nications Policy  as  directed  by  Executive 
Order  11556.  Table  Mountain  also  serves  as 
the  major  receiving  site  for  Commerce  prc^a- 
gation  studies  on  behalf  of  the  Department 
of  Defense  and  many  other  Federal  Agencies. 
Uses  of  the  faculty  are  highly  diverse  In  na- 
ture and  duration,  ranging  from  participa- 
tion In  the  PlattevUle  vertical  ionospheric 
modification  program  to  studies  of  the  ef- 
fects of  weather  on  propagation  and  wave 
distortion,  model  antenna  measurements, 
and  radio  astronomy. 
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4.  COMSAT,  Lakewood  Broadcast 
Service,  Inc.,  Russel  Shaffer,  and  lEDC 
question  the  measurement  methods  and 
criteria  to  be  used  for  determining  po- 
tential interference  to  the  Table  Moun- 
tain faciUty.  It  was  suggested  that  field 
strength  values,  stated  in  mV/m  would 
be  ambiguous  and  could  prevent  a  given 
station  from  making  a  complete  evalua- 
tion of  its  effect  on  the  Table  Mountain 
site.  COMSAT  proposes  that  the  ambi- 
piiity  be  corrected  by  stating  a  reference 
bandwidth  for  each  of  the  field  strength 
values  or  by  substituting  power  fiux  den- 
sity levels  for  field  strength  values. 
COMSAT  also  feels  that  the  methods 
for  stating  ERP  values  is  "incomplete 
and  therefore  susceptible  of  an  unduly 
restrictive  Interpretation."  It  feels  that 
interpretation  could  be  clarified  by  "(1) 
further  defining  the  power  as  'ERP  in  the 
horizontal  plane  in  the  azimuth  direction 
of  the  Table  Mountain  site  from  the  pro- 
posed station'  and  (2)  either  character- 
izing the  ERP  as  a  power  density  in  watts 
per  bandwidth  unit,  or  specifiying  that 
the  stated  ERP  value  applies  on  a  per 
emission  basis."  Lakewood  expresses 
specific  concern  about  the  manner  in 
which  measurements  are  to  be  made  in 
determining  signal  strength.  It  suggests 
that  the  "current  practice  recognized  by 
the  FCC  for  the  taking  of  measurements 
in  various  portions  of  the  spectrum  be 
specified."  In  areas  in  which  the  Com- 
mission has  not  designated  specific 
measurement  procedures,  Lakewood 
recommends  that  the  "procedures  com- 
monly employed  by  practitioners  in  the 
field  be  employed." 

5.  After  further  study  and  consulta- 
tion with  the  Department  of  Commerce 
authorities,  the  Commission  has  decided 
to  modify  the  proposed  coordination 
criteria  to  conform  to  certain  of  the 
requests  made  in  the  comments.  Spe- 
cifically, we  have  expanded  the  criteria 
table  to  incorporate  corresponding  power 
flux  density  figures  for  each  field 
strength  figure.  Also,  we  have  accepted 
COMSAT'S  suggestion  to  clarify  the 
criteria  for  measurement  of  ERP,  i.e., 
that  it  be  measured  in  the  primary  ra- 
diating plane  of  polarization  in  the  di- 
rection of  Table  Mountain  Radio 
Receiving  Zone.  Also,  the  Department  of 
Commerce.  Boulder  Laboratories,  have 
agreed  with  the  suggestion  that  tech- 
niques used  to  measure  signal  strengths 
on  Table  Mountain  be  the  same  as  those 
employed  by  practitioners  in  the  respec- 
tive radio  services. 

6.  Much  concern  was  expressed  in  the 
comments  about  the  possible  harmful 
effects  of  the  proposals  on  the  growth  of 
broadcasting  in  the  Denver-Boulder 
area.  Questions  were  also  raised  concern- 
ing potential  Impact  on  presently  au- 
thorized stations.  The  Boulder-Denver 
area  is  presently  served  by  five  VHF 
television  stations.  The  TV  stations  rep- 
resent the  three  major  networks,  an  in- 
dependent commercial  outlet  and  an 
educational  broadcasting  station.  There 


are  27  AM  and  FM  broadcasting  stations 
serving  the  Denver-Boulder  area.  As 
stated  in  the  notice,  presently  authorized 
stations,  broadcasting  or  otherwise,  will 
not  be  required  to  reduce  their  signal 
levels  at  Table  Mountain.  The  coordina- 
tion procedure  is  designed  to  reduce  the 
chance  of  harmful  interference  to  the 
Table  Mountain  site  from  future  appign- 
ments.  There  would  be  no  impact  on 
existing  assignments  except  that  coordi- 
nation should  be  effected  in  the  event 
of  a  modification  of  an  exi.sting  assign- 
ment which  would  significantly  increase 
its  signal  strength  at  Table  Mountain. 

7.  It  is  emphasized  that  the  distance/ 
power  criteria  set  forth  in  the  appendix 
are  intended  only  as  a  guideline  for  use 
by  applicants  in  determining  whether  a 
proposed  operation  should  be  coordi- 
nated. If  an  applicant  has  reliable  data 
showing  that  his  proposed  operation  will 
not  exceed  the  field  strength/power  flux 
density  figures  contained  in  the  appen- 
dix, coordination  would  not  be  necessary. 
Also,  none  of  the  provisions  of  the  coor- 
dination procedure  apply  to  mobile  sta- 
tions. Close  examination  by  the  Depart- 
ment of  Commerce,  Boulder  Laboratories, 
of  an  individual  application  may  reveal 
that  there  Is  little  or  no  likelihood  of 
interference  to  the  Table  Mountain  fa- 
cility, and  no  modifications  would  be  re- 
quested. If,  on  the  other  hand,  a  problem 
is  indicated,  the  Department  of  Com- 
merce, Boulder  Laboratories,  have  stated 
that  it  will  make  everj'  reasonable  effort 
to  work  with  the  applicant  to  reach  a 
solution  satisfactory  to  both  parties.  It  Is 
expected  that  satisfactory  coordination 
can  be  achieved  in  most  instances  prior 
to  filing  an  application  with  the  Com- 
mission. However,  the  Commission  will 
as.sist.  if  necessary,  in  resolving  difficult 
problems. 

8.  Therefore  appropriate  rule  parts 
are  being  amended  herein  to  include  a 
cautionary  statement,  drawing  the  atten- 
tion of  prospective  applicants  to  the  need 
for  consultation  with  the  Etepartment  of 
Commerce  authorities  in  advance  of 
making  application  for  facilities  which 
may  result  in  harmful  interference  at 
the  Table  Mountain  site.  As  stated  in 
the  notice,  the  Commission  will  not 
screen  applications  to  determine  whether 
the  recommended  consultation  has  taken 
place.  However,  if  an  application  is  filed 
with  the  Commission  after  the  effective 
date  of  the  instant  rule  change  without 
prior  consultation  with  the  Department 
of  Commerce  authorities  which  results 
in  the  installation  of  radio  facilities 
which  in  fact  deliver  a  signal  at  the  ref- 
erence point  in  excess  of  the  field 
strength  specified  herein,  the  Commis- 
sion may  find  It  in  the  public  interest  to 
institute  proceedings  looking  toward  a 
requirement  that  the  power  level  of  the 
offending  station  be  adjusted  to  a  point 
where  a  specified  field  strength  Is  not 
exceeded. 

9.  The  Commission  will  make  available 
to  the  Department  of  Commerce,  copies 
of  all  public  notices  relating  to  applica- 
tions  accepted  for  filing  hi  Parts  21, 


23,  25,  73,  74,  78,  87,  89,  91,  and  93.  noting 
that  such  notices  do  not  relate  to  many 
applications  for  stations  in  the  last  four 
parts  named.  The  Department  will  be 
expected  to  screen  such  notices  and 
notify  the  Commission,  within  30  day.s 
of  the  date  of  such  notice  of  its  views 
in  those  instances  where  there  appears 
to  be  a  potential  interference  problem. 
The  Commission  will  take  such  views  into 
account  in  dealing  with  those  applica- 
tions in  question,  deciding  each  case  on 
its  merits  in  the  public  interest. 

10.  The  Commission  recognizes  the 
need  for  appropriate  interference  pro- 
tection for  Table  Moimtain  Radio  Re- 
ceiving Zone.  The  Commission  believes 
that  the  public  interest,  convenience  and 
necessity  will  be  served  by  adopting  the 
proposed  coordination  criteria  with  the 
minor  modifications  discussed  above.  Au- 
thority for  these  amendments  is  con- 
tained in  sections  4a>  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

11.  Accordingly,  it  is  ordered.  That  ef- 
fective Januar>'  19.  1973,  Parts  21.  23, 
25,  73,  74,  78,  87,  89,  91,  and  93  of  the 
Commission's  rules  and  regulations  are 
amended  as  set  forth  below. 

12.  It  is  further  ordered,  Tliat  the  pro- 
ceedings in  Docket  No.  18180  are  hereby 
teiTnlnated. 

Adopted:  December  6, 1972. 

Released:  December  11. 1972. 


Federal  Communications 
commission,- 


IsealI 


Ben  F.  Waple, 

Secretary. 

§§21.13,  2."i.20.  23.203,  73.18.  73.213. 
7.^.515,7.3.62.3,73.712.  74.12.  78.21. 
87.31,  89.13,  91.8  and  93.9 
[Amended] 

In  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  |§21.15(r),  23.20 
(d),  25.203(dt,  73.18(c),  73.215(c),  73.515 
(c),  73.623(c),  73.712(c),  74.12(c>,  78.21 
(CI,  87.31(f),  89.15(e),  91.8'm>,  and  93  9 
(c»  are  added  to  read  identically  as  set 
forth  in  §  21.15  below: 

(r)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  Boulder  County. 
Colo. :  Applicants  for  a  station  authoriza- 
tion to  operate  in  the  vicinity  of  Boulder 
County,  Colo.,  imder  this  part  are  advised 
to  give  due  consideration,  prior  to  fUmg 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
Research  Laboratories  of  the  Department 
of  Commerce.  Boulder  County.  Colo.  T) 
prevent  degradation  of  the  present  L.mbi- 
ent  radio  signal  level  at  the  site,  the  De- 
partment of  Commerce  seeks  to  ensure 
that  field  strengths  at  40'07'50"  N  lati- 
tude. 105°  14 '40"  W.  longitude,  resulting 
from  new  assignments  (other  than 
mobile  stations)  or  from  the  modification 
or  relocation  of  existing  facilities  do  not 
exceed  the  following  values : 


'  Chairman  Burch  absent. 
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sert  the  word  "not",  Immediately  after 
tlie  word  "but". 


»  K'niivalrnt  v;ilufy  ofpow^-r  flux  di'iisit.v  arocaU-iilatj'd 
assuming  n  free-spiice  fliiir;M-teri?tic  inipeilancc  of  37e.,  — 

IJli  r  ohms.  „       1       ■.  . 

-  SriiKT  suliiiii5 sli;iU  conform  to  the  ix'wr  niix  (leiisn> 

llniit.t  ;it  the  eartli's  .c,„f :„i.  si)e(  ilied  in  iippropiwle 
Iirirt,<i  i.f  llie  ¥('(•  ruli-s.  I.ill  in  no  im-".-  slioiiM  exieoil  the 
above  lev.ls  in  any  !-kll7  b  ind  fnr  all  ■.•.ii;:les  of  arrival^ 

a)  Advance  consultation  is  recom- 
mended particularly  for  those  applicants 
who  have  no  reliable  data  which  indi- 
cates whether  the  field  strength  or  power 
flux  densitv  ngoires  in  the  above  table 
would  be  exceeded  by  their  proposed 
radio  facilities  (except  mobile  stations). 

In  such  iixstances.  tlie  following  is  a  sug- 

nested  guide  for  deteiininins  wli9iner 

coordination  Is  recommended: 

ri>    All    stations    within     1.5     statute 

miles:  ^  ^  ^ 

liii     Stations     within    3    statute    miles 

with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 

polarization   in   the   azimuthal   direction 

of  the  Table  Mountain  Radio  Receiving 
Zone; 

iii;>  stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receivins 
Zone; 

fiv>  Stations  uithin  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2 >  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator.  Department 
of  Commerce.  NOAA  OT  NBS,  Time  and 
Frequencv  Division,  Boulder  Labora- 
tories, Boulder.   Colo.   80302:   telephone 

303 499-3542.  in  advance  of  filing  their 

applications  with  the  Commission. 

(3)  The  Commission  v.-ill  not  screen 
applications  to  determine  whether  ad- 
vance consultation  has  taken  place.  How- 
ever applicants  are  advised  that  such 
consultation  can  avoid  objections  from 
the  Department  of  Commerce  or  proceed- 
in-^s  to  modifv  any  authoinzation  which 
may  be  granted  which,  in  fact,  delivers 
a  si-mal  at  the  reference  point  in  excess 
of  the  field  strength  specified  herein. 
[FR  Doc.72-21619  Filed  12-14-72:3:50  am] 


Title  12— BANKS  AND 
BANKING 

Chapter    VII — National    Credit    Union 
AdministraHon 

PART  749— RECORDS  PRESERVATION 

PROGRAM 
Vital  Records  To  Be  Stored;  Correction 

On  pages  25338-25340  of  the  Novem- 
ber 30.  1972  edition  of  the  Federal  Reg- 
ister, there  was  publi-shed,  in  final  form, 
a  new  Part  749  ( 12  CFR  Part  749)  by  the 
National   Credit   Union   Administration. 

In  the  preamble  to  this  publication  on 
page  25338  of  the  aforementioned  edi- 
tion, a  chang^e  numbcrecl  "lO"  appeai-ed 

deleting  certain  language  from  the  regu- 
lation as  orig^inally  proposed.  This  lan- 
guage has  not,  in  fact,  been  deleted. 

The  DuiTJose  of  this  correction  is  to 

accomplish  that  deletion. 

Therefore,  on  page  25339.  §  749.3(b), 
lines  11  and  12.  delete  "a  detailed  listing 

of  all  investments." 

Tills  correction  is  effective  imme- 
diately. 

Herman  Nickerson,  Jr., 

Administrator. 

December  8, 1972. 

|FRDoc.72-21571  Filed  12-14-72;8:46  am) 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regtdations,  Part  33, 
and  are  effective  through  December  31, 
1973. 

Raymond  J.  Fleetwood, 
Refuge  Manager,  Brazoria  Na- 
tional Wildlife  Refuge,  Angle- 

ton,  Tex. 

December  4, 1972. 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART   12— GRAND   JUNCTION 

REMEDIAL   ACTION    CRITERIA 

Correction 

In  F.R.  Doc.   72-20896,  appearing  at 

page  25918.  in  the  issue  of  Wednesday, 

December  6.   1972,  in  the  third  line  of 

the  introductory  paragraph  of  §  12.9,  in- 


[FR  Doc.72-21620  Filed  12-14- 72;8:50  am] 


PART  33— SPORT  FISHING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-15-72), 


§  33. 


are. 


lor 


I      reprulations  ;      sport     fish- 
indiviJual    \viIJlife    rofiigc 


North  Dakota 


Title  50— WIIBLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT   FISHING 

Brazoria  National  Wildlife   Refuge, 

Texas 

Tlie    following    special    regulation    is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-15-72). 
§  3.3..!      I^pwlal     refnilation*:     .'•port     fish- 
iim:    for    individual    wildlife    refuge 
urea». 

Texas 

brazoria  national  wildlife  refuge 

Sport  fishing  on  the  Brazoria  National 
Wildlife  Refuge.  Tex.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
900  acres  of  inland  salt  lakes  and  18  miles 
of  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters,  Angle- 
ton,  Tex.,  and  from  the  Regional  Direc- 
tor. Bureau  of  Starts  Fisheries  and  Wild- 
life, Post  Office  Box  1306,  Albuquerque, 
NM  87103. 

Sport  fishing  shall  be  in  accordance 
with  aU  applicable  State  regulations  sub- 
ject to  the  following  special  conditions: 

<!)  Fishing  is  not  permitted  on  in- 
terior waters  except  Nicks  Lake,  Salt 
Lake,  and  Lost  Lake. 


J.   CLARK  SALYER  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  J.  Clark  Salyer 

National  Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas, 
comprising  11,430  acres  or  100  percent  of 
the  total  water  area  of  the  refuge,  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
SneHing.  Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1>  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  16, 
1972,  through  March  25,  1973,  daylight 
hours  only.  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Part  33,  and  are  effective 
through  March  25,  1973. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge,  Up- 
ham,  N.  Dak. 

December  6, 1972. 
(FR  Doc.72-21569  Filed  12-14-72; 8: 46  am] 


PART  33— SPORT   FISHING 

Wichita  Mountains  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-15-72). 

§  33.3      Spwial    rosoilalions;    sport    fish- 
iiiR;    for    individual    wildlife    refuge 

area. 

Oklahoma 

WICHITA  mountains  WILDLIFE  REFUGE 

Sport  fishing  on  the  Wichita  Motm- 
tains  Wildlife  Refuge,  Cache,  Okla..  Is 


FEDERAL   REGISTER,    VO'..    37,   MO.   242-    FRIDAY,    DECEMBER   15,    1972 


permitted  from  January  1,  1973,  through 
December  31,  1973  Inclusive,  in  all  waters 
of  that  portion  of  the  refuge  open  for 
recreational  uses  by  the  general  public, 
except  buoyed  swimming  areas  and  areas 
closed  by  appropriate  signs.  These  open 
waters,  comprising  approximately  550 
acres  of  lakes  and  1  mile  of  intermittent 
stream,  are  delineated  on  maps  available 
at    refuge    headquarters.    Cache,    Okla. 

73527,  and  from  the  Regional  Director, 

Bureau  of  Sport  Fisheries  and  Wildlife, 

Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  la\v.<;  and 
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regulations  subject  to  the  following  si)e- 
cial  conditions: 

1.  Fishing  with  closely  attended  poles 
and  lines,  including  rods  and  reels  Is 
permitted.  The  taking  of  any  fish  by  any 
other  means  is  prohibited,  except  the  tak- 
ing of  nongame  fish  from  Elmer  Thomas 
Lake  by  the  use  of  gigs,  spears,  or  other 
similar  devices  (but  not  including  bows 
and  arrows"    containing  not  more  tlian 

three  i3>  points,  witli  no  more  than  two 

'2>    barb.s  on  each  point,  is  i^erniittcd. 

2.  Fishermen  may  u.se  one-man  inner 
tube  type  "fisliing  floaters"  while  fish- 
ing. Wading  while  fishing  is  permitted. 


2fi7.:.'i 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  whioh 
govern  fishing  on  wildlife  refuge  arca.s 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  December  31. 
1973. 

Roger  D.  Johnson. 
Refuge  Manager,  Wichita  Moun- 
tains Wildlife  Refuge.  Cache. 

Okla. 
December  1.   1972. 

IFR  Doc .72 -2 1621  Filed  !2-:4-72:8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7    CFR    Port   905  1 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed  Approval  of  Ex;:enGGS  and 
Rote  of  Assessment  for  1972-73 
Fiscal  Period 

Consideration  is  being  given  to  the 
foHowinEr  proposals  submitted  by  the 
Growers  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  905.  as 
amended  '7  CFR  Part  905'.  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  "7  U.S.C.  601-674  >,  as  the 
agency  to  administer  the  terms  and  pro- 
vi.sions  tliereof : 

i?>  That  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Growers  Administrative  Committee  dur- 
ing the  period  August  1,  1972.  through 
July  31.  1D73.  will  amount  to  $148,000. 

<bi  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  905.41.  be  fixed  at 
SO. 005  per  standard  packed  box. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Room  112,  Administration 
Building,  Washington,  D.C.  20250.  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submis.sions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  duiing  resiilar  business 
hours  <7  CFR  1.27ib) ). 

Dated:  December  11,  1972. 

Charles  R.  Brader, 
Acting   Deputy    Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

|FR  Doc.72-21581  Filed  12-14-72;8;47  am] 


[  7   CFR    Part   1121  ] 

[Docket  No,  AO-364-A6) 

MILK   IN  SOUTH  TEXAS  MARKETING 
AREA 

Rescheduling  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing  Agreement  and   Order 

A  notice  was  issued  on  November  20, 
1972  1 37  F.R.  249051  giving  notice  of  a 
public  hearing  to  be  held  at  the  Host  Air- 
ix)rt  Hotel-Houston,  Houston  Intercon- 
tinental Airport.  18700  Kennedy  Boule- 
vard. Houston.  TX.  beginning  at  9:30 
am.,  December  19,  1972  with  respect  to 
pro!io?ed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
South  Texas  marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such  pro- 
ceedings 1 7  CFR  Part  900".  that  the  said 
hearing  is  rescheduled  to  be  held  at  the 
Host  Airport  Hotel-Houston.  HoustoTi 
Intercontinental  Aiiport.  18700  Kennedy 
Boulevard.  Houston.  TX.  beginning  at 
9:30  a.m..  January  17.  1973. 

Signed  at  Washington.  DC.  on  Decem- 
ber 12.  1972. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  D.t'.'J  21G2.3  Filed  12-14  72;8: 50  am) 


DFPARTMENT  Of 
TRANSPORTATION 

Federcj!   A'-iation   Adminisfrat'on 
[14  CFR    Part  39  1 

1  Docket  No.  12433) 

CERTAIN  S.N.I.A.S.  ALOUETTE  MODEL 
HELICOPTERS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
S.N.I.A.S.  Alouette  Model  SA  315B,  SE 
3160,  SA  316B.  SA  316C,  SA  3180,  SA 
318B,  SA  318C,  and  SA  319B  helicopters. 
There  have  been  failures  of  the  main 
di-ive  shaft  and  freewheel  assembly  on 
these  helicopters  that  have  caused 
forced  landings. 


Since  this  condition  is  likely  to  exist  or 
develop  in  other  helicopters  of  the  same 
type  design,  the  proposed  airworthiness 
ciirective  would  require  periodic  insi^ec- 
tion  of  the  oil  level  in  the  assembly,  and 
if  found  to  be  below  the  appropriate 
level,  would  require  a  teardown  inspec- 
tion of  the  assembly  for  cracks  in  the  fil- 
let area  between  the  torque  shaft  and  the 
hub,  on  S.N.I.A.S.  Alouette  Model  SA 
315B,  SE  3160,  SA  316B.  SA  316C.  SA 
3180,  SA  313B,  SA  318C,  and  SA  319B 
helicopters.  If  no  cracks  were  found  at 
this  inspection,  the  helicopter  could  be 
flown  to  a  base,  in  accordance  with  FAR 
§  21.197,  where  further  compliance  with 
tills  airworthiness  directive  could  be  ac- 
complished. In  particular,  certain  P/'N 
torque  shafts  would  be  required  to  be  re- 
placed with  new  parts  of  modified  desii^n, 
the  coupling  teeth  inspected  and  re- 
placed, if  necessary,  and  unless  already 
incorporated,  plugs  installed  for  inde- 
pendent lubrication  of  the  freewheel 
shaft  assembly.  Hov.-ever.  if  the  fillet  area 
were  found  to  be  cracked  during  the 
teardown  inspection  mentioned  above, 
the  torque  shaft  replacement  would  be 
required  before  fuither  flight. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
DC  20591.  All  communications  received 
on  or  before  January  15,  1973,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

SociETE  Nationale  Indt-'strielle  Aerospa- 
tiale. Applies  to  all  Alouette  lielicopter 
Models  S.\  315B,  SE  3160,  SA  316B,  SA 
316C,  SA  3180,  SA  318B,  SA  318C,  and 
SA  319B. 

Compliance  Is  required  as  Indicated. 

To  prevent  further  failures  of  the  main 
drive  shaft  and  freewheel  assembly,  P/N 
3160S.60.00.000  or  3160S.60.10.000,  as  a  con- 
seqvience  of  Inadequate  lubrication,  accom- 
plish the  following: 
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(a)  Within  the  next  25  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed  25  hours' 
time  in  service  from  the  last  inspection,  un- 
safely all  eight  attachment  screws  P^N 
31 60S. 62 .02 .01 3  or  31 60S. 62 .02 .020  securing  the 
freewheel  shaft  assembly  to  the  clutch  unit, 
and  remove  any  one  screw  above  the  hori- 
zontal plane.  Rotating  the  shaft  by  hand, 
determine  the  level  of  oU  in  the  assembly  by 
noting  the  angular  position  of  the  open  screw 
hole,  below  the  horizontal  plane,  at  which 
oil  first  flows  from  the  hole. 

(b)  For  freewheel  shaft  assemblies  which 
embody  the  shaft  plug,  P/N  340A.32.01 14.20 
of  Aerospatiale  Modification  AM  1077.  or 
Aerospatiale  Service  Bulletin  65.07  for  Model 
SA  315B  and  Ser\'ice  Bulletin  No.  65.85  for 
other  affected  models — 

(1)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  in 
the  freewheel  shaft  assembly  determined 
during  an  inspection  performed  in  accord- 
ance with  paragraph  (a)  does  not  exceed 
15°  below  the  horizontal  plane,  replace  the 
screw,  torque  all  eight  screws  to  appropriate 
value  given  in  paragraph  (g),  and  resafety 
the  screws  in  pairs. 

(2)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  In 
the  shaft  assembly  determined  during  an 
inspection  performed  In  accordance  with 
paragraph  (a)  exceeds  15°  below  the  hori- 
zontal plane,  before  further  flight,  except 
that  the  aircraft  may  be  flown  in  accordance 
with  FAR  §21.197,  after  compliance  with 
paragraph  (d),  to  a  base  where  the  work  can 
be  performed,   comply   with  paragraph    (e). 

(c)  For  freewheel  shaft  assemblies  which 
do  not  embody  shaft  plug  P/N  340A.32.0114.- 
20— 

(1)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  in 
the  freewheel  shaft  assembly  determined 
during  an  Inspection  jjerformed  in  accord- 
ance with  paragraph  (a)  does  not  exceed  45* 
below  the  horizontal  plane,  replace  the 
6crew,  torque  all  eight  screws  to  appropriate 
value  given  in  paragraph  (g)  and  resafety 
the  screws  in  pairs. 

(2)  If  the  angiUar  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  In 
the  shaft  assembly  determined  during  an  in- 
spection performed  In  accordance  with  para- 
graph (a)  exceeds  45°  below  the  horizontal 
plane,  before  further  flight,  except  that  the 
aircraft  may  be  flown  in  accordance  with 
FAR  §21.197,  after  compliance  with  para- 
graph (d),  to  a  base  where  the  work  can  be 
performed,  comply  with  paragraph  (e) . 

(d)  Perform  the  following  prior  to  flight 
in  accordance  with  PAR  §  21.197: 

(1)  Remove  and  Inspect  each  of  the  16 
screws,  P/N  3160S.62.02.013  or  3160S.62.02.020, 
attaching  the  freewheel  shaft  assembly  for 
cracks,  marks,  and  elongation.  If  cracks, 
marks,  or  elongation  are  found  on  any  screw, 
replace  all  16  screws  with  screws  of  the  same 
P/N. 

(2)  Using  dye  penetrant  and  a  glass  of  at 
least  10-power  magnification,  or  an  FAA- 
approved  equivalent  process.  Inspect  the 
blend  (fillet)  area  between  the  torque  shaft 
and  the  hub  at  each  end  of  the  freewheel 
shaft  assembly  for  cracks.  If  cracks  are  foimd, 
before  further  flight,  replace  the  shaft  In 
accordance  with  paragraph    (e) . 

(3)  With  one  screw  hole  In  each  coupling 
open  and  located  in  the  horizontal  plane, 
add  gearbox  oil  (MIL-L-6086)  to  fill  the  free- 
wheel shaft  assembly  to  that  level. 

(4)  Torque  all  16  attachment  screws  to 
appropriate  values  given  In  paragraph  (g), 
and  safety  the  screws  In  pairs. 

(e)  Accomplish  the  following: 

( 1 )  For  assemblies,  P/N  31608.60.00.000,  re- 
place torque  shaft  with  a  new  part  of  modi- 


fied design,  P/N  3160S.60.10.001,  having  a 
fillet  radius  of  5  mm.  between  the  torque 
shaft  and  hub  flange.  Identify  the  modified 
assembly  as  P/N  3160S.60.10.000. 

(2)  For  assemblies,  P/N  3160S.60. 10.000, 
other  than  those  referred  to  In  subpara^aph 
(e)  (1),  remove  the  assembly  and  inspect  the 
fillet  between  the  torque  shaft  and  the  hub 
for  cracks  using  dye  penetrant  and  a  glass 
of  at  least  10-power  magnification,  or  an 
FAA-approved  equivalent  process.  If  cracks 
are  found,  before  further  flight  replace  the 
torque  shaft  with  a  new  part  of  the  same 
part  number. 

(3)  Remove  the  coupling  oil  seal  housings 
and  inspect  the  coupling  teeth;  replace  any 
part  having  teeth  that  show  signs  of  wear  or 
overheating. 

(4)  Unless  already  accomplished,  install 
provisions  for  lubrication  of  the  freewheel 
shaft  assembly  independently  of  the  main 
gearbox  oil  system  (plug  P  N  340A.32.- 
00114.20)  by  embodying  Aerospatiale  Modifi- 
cation AM  1077  in  accordance  with  S.N.I.A  S. 
Alouette  Service  Bulletin  No.  65.07  dated 
November  10,  1971.  for  Models  SA  315B,  and 
No.  65.85  dated  November  10,  1971.  for  other 
alTected  models,  or  an  FAA-approved 
cquivalevit. 

(5)  Install  reworked  main  drive  shaft  and 
freewheel  assemblies  P/N  3160S.60.10.000, 
using  Itj  new  attachment  screws  P,  N  31603. 
60.02.020. 

(6)  With  or.e  screw  hole  in  each  coupling 
open  and  located  In  the  horizontal  plane, 
add  gearbox  oU  ( MIL,-L,-6086 )  to  fill  the  free- 
wheel shaft  assembly  to  that  level. 

(7)  Torque  all  16  attachment  screws  to 
appropriate  values  given  in  paragraph  (g), 
and  safety  the  screws  in  pairs. 

(f)  For  main  drive  shaft  and  freewheel 
assemblies  reworked  in  accordance  with 
paragraph  (e).  comply  with  paragraph 
(a)  within  the  next  5  hours'  time 
in  service  following  the  rework,  and  thereafter 
at  Intervals  not  to  exceed  25  hours'  time  in 
service  from  the  last  inspection. 

(g>  Torque  attachment  screws  P/N  3160S. 
6202.013  and  3160S.62.00.020  as  follows: 

(1)  52  to  69  Inch-pounds  for  screws  P/N 
3160S.62.02.013  (the  heads  of  which  either 
bear  no  reference  or  are  marked  L9) . 

(2)  69  to  87  Inch-pounds  for  screws  P/N 
3l6OS.62.02.020  (the  heads  of  which  are 
marked  LI  1 ) . 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Is.sued  in  Washington,  D.C,  on  Decem- 
ber 8,  1972. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.72  21572  Filed  12-14-72;8:46  am] 


[14   CFR    Part  71  1 

[Airspace  Docket  No.  72-WA-131 

DALLAS-FORT   WORTH,   TEX. 
Proposed  Terminal   Control  Area 

The  Federal  Aviation  Administration 
(FAA>  is  considering  the  adoption 
of  a  Group  I  terminal  control  area  for 
Dallas-Fort  Worth,  Tex.  Rules  for  the 
control  and  segregation  of  all  aircraft 
operated  within  terminal  control  areas 
are  contained  In  Part  91,  §§91.70  and 
91.90  of  the  Federal  Aviation  Regulations. 


P^irther  information  concerning  flight 
within  TCA's  is  contained  in  FAA  Ad- 
visory Circular  AC  No.  91-30  dat«d 
6/11/70,  Subject:  Terminal  Control 
Areas  (TCA's). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region,  Attention: 
Chief.  Air  TrafHc  Division.  Federal  Avia- 
tion Administration.  Post  Office  Box  1689, 
Fort  Worth.  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Fedekal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  hght  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  informal 
docliet  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Divisi.->n  Chief. 

A  notice  of  propo.'^ed  rule  making 
<NPRMi  f35  F.R.  10229 >  was  published 
in  the  Feper-W,  Register  on  June  23, 
1970.  proposing  the  establishment  of  a 
terminal  control  area  for  Dallas.  Tex. 
(Love  Field'.  Many  u.'-ers  objected  to 
the  TCA  concept  and  indicated  a  pref- 
erence for  climb  descent  corridors.  As  a 
result  of  these  objections  at  Dallas  and 
at  other  locations,  the  FAA  agreed  to 
conduct  tests  of  the  corridor  concept. 
All  users  were  invited  to  observe  and  or 
participate  in  the  tests  and  further  ac- 
tion on  the  TCA  program  wa.s  suspended 
pending  their  completion. 

A  comprehensive  simulation  of  the 
corridor  concept  was  conducted  at  Bos- 
ton, Mass.,  during  June  and  July  of  1971 
and  a  final  report  was  Issued  in  Septem- 
ber 1971.  It  was  concluded  that  although 
any  of  the  propyosed  airspace  configura- 
tions tested  would  provide  the  desired 
degree  of  safety,  the  TCA  configuration 
provides  for  the  most  efficient  use  of 
the  airspace  in  a  high  density  terminal 
area.  Therefore,  the  FAA  resumed  rule- 
making action  necessary  to  establish 
TCA's  nt  Dallas  and  other  specified 
locations. 

The  new  Dallas-Fort  Worth  Airport  is 
scheduled  to  be  operational  in  July  1973. 
Since  the  majority  of  turbojet  aircraft 
will  move  their  operations  to  the  new  air- 
port, the  proposed  Dallas  <Ix)ve  Field) 
TCA  has  been  withdrawn. 

If  adopted,  the  proposed  DaUas-Fort 
Worth  TCA  would  become  effective  on  or 
soon  after  the  opening  date  of  the  air- 
port. The  airspace  configuration  is  based 
on  new  terminal  air  traffic  control  pro- 
cedures developed  for  the  new  location 
and  incorporates  knowledge  and  experi- 
ence gained  from  existing  TCA's. 

On  October  4,  1972,  a  meeting  with 
users  and  user  representatives  was  held 
in  the  Fort  Worth  FAA  Regional  Office 
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and  the  newly  proposed  TCA  conficrura- 
tion  was  presented.  Response  from  at- 
tendees was  generally  favorable:  how- 
ever, the  Air  Transport  Association 
representative  felt  that  the  two-mile  dis- 
tance from  the  west  boundary  of  Area  A 
to  the  airport  was  not  sufficient  to  con- 
tain circling  approaches  or  "go- 
arounds."  It  was  explained  that  Area  A 
had  been  designed  to  Include  all  routine 
operations  and  to  exclude  the  four  gen- 
eral aviation  airports  and  the  Bell  Heli- 
port west  of  the  regional  airport.  Due  to 
the  number  of  runways  planned  for  tlie 
regional  airport,  circle-to-land  maneu- 
vers are  not  anticipated  for  the  area  in 
question.  None  of  the  missed  approach 
procedures  would  traverse  the  area.  In- 
frequent "go-arounds"  which  would  exit 
the  TCA  abeam  the  airport  wouJd  still 
be  contained  within  the  airport  traffic 
area  where  all  flights  are  under  direction 
of  the  tower.  Therefore,  adequate  justi- 
fication for  ex-pandin?  Area  A  does  not 
exist  at  this  time. 

Tlic  feasibility  of  a  VFR  corridor  was 
also  discussed,  but  rejected;  the  con- 
sensus of  those  present  being  that  the 
corridor  would  be  of  questionable  advan- 
tage to  \TR  aircraft.  There  Is  sufficient 
airspace  available  under  the  TCA  floors 
for  the  ■V'FR  aircraft  to  alter  course 
slightly  when  nccessaiT  to  go  around 
Area  A. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
F.R.  7782)  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  foUowing  to  §  71.401(a) 
Group  I  terminal  control  areas. 

D.*LLAs-Pop.T  Worth,  Tex..  Terminal  Control 
Akea 

Primary  Airport 

Dallas-Fort  Worth  Airport  (Latitude  32*- 
53o3'  N.,  Longitude  97°02'24"  W.). 

Boundaries 


1.  A^ea  A.  That  airspace  extending  from  the 
surface  to  ajid  Including;  8.000  feet  MSL  be- 
ginning at  latitude  33'0O30"  N..  longitude 
96*59'30"  W..  thence  counterclockwise  along 
a  7  NM  arc  of  the  Dallas-Port  Worth  Airport 
to  latitude  32°5830"  N..  longitude  ST-OS'iS" 
W.,  to  latitude  32'55-30"  N.,  longitude  OT'OS'- 
30"  W..  to  latitude  32'47'30"  N..  longitude 
97°05'30"  W..  thence  coimterclockwise  along 
a  7  NM  arc  of  the  Dallas-FVjrt  Worth  Airport 
to  latitude  32°51'45"  N.,  longitude  96°5414" 
W.,  to  latitude  32  5600"  N..  longitude  96-59'- 
30"  W..  to  point  of  beginning. 

2.  Area  B.  That  airspace  extending  from 
2.000  feet  MSL  to  and  Including  8.000  feet 
MSL  beginning  at  latitude  33'00'30"  N..  lon- 
gitude 96'59'30"  W.,  to  latitude  33"02"45"  N, 
longitude  96'59'30"  W.,  thence  countercloclt- 
wl-se   along   a  9   NM   arc   of   the   Dallas-1^M* 
Worth  Airport  to  latitude  33°0O0O"  N.,  lon- 
giiude  97   1015"  W..  to  latitude  32°58'30"  N.. 
longitude    97'08'45"    V.'.,    thence    clockwise 
along  a  7  NM  arc  of  the  Dallas-Fort  Worth 
Airport  to  the  point  of  beginning  and  begin- 
ning   at    latitude    32°5r45"     N.,    longitude 
96'54'15"  W..  to  latitvide  32°50'10"  N.,  longi- 
tude 96=5230"  W.,  thence  clockwise  along  a 
9  NM  arc  of  the  I>allas-Port  Worth  Airport  to 
latitude  32'45'15"  N.,  longitude  97°05'30"  W^ 
to  Utltude  32''47'30'  N..  longitude  97'05'30" 
W.,  thence  counterclockwise  along  a  7  NM 
arc  of  the  Dallas-Port  Worth  Airport  to  the 
point  of  beginning. 


PROPOSED   RULE  MAKING 

3.  Area  C.  That  airspace  extending  from 
3,000  feet  MSL  to  and  including  8.000  feet 
MSL  beginning  at  latitude  32°52'00"  N.,  lon- 
gitude 96''54'30"  W.,  to  latitude  33°07'15"  N., 
longitude  96°54'30"  W.,  thence  counterclock- 
Mi-ise  along  a  15  NM  arc  of  the  Dallas-Port 
Worth  Airport  to  latitude  33°06'45 "  N.,  lon- 
gitude 97  11'30"  W..  to  latitude  32°4r00  '  N., 
longitude  97^ir30"  W..  thence  counterclock- 
wise along  a  15  NM  arc  of  the  Dallas-Port 
Worth  Airport  to  latitude  32'45'45"  N.,  lon- 
gitude 96°47'30"  W..  to  latitude  32'5600  '  N., 
longitude  96°59'30'  W..  to  latitude  33'02'45" 
N..  longitude  96°59'30"  W.,  thence  counter- 
clockwise along  a  9  NM  arc  of  the  I>allas-Port 
Worth  Airport  to  latitude  33  OO'OO"  N.,  lon- 
gitude 97'10'15"  W.,  to  latitude  32  =  55'30 "  N., 
longitude  97°05'30"  W.,  to  latitude  32'-45'15" 
N..  longitude  97°05'30"  W.,  thence  coxinter- 
clockwise  along  a  0  NM  arc  of  the  Dallas-Fort 
Worth  Airport  to  latitude  32'50'10"  N.,  lon- 
gitude 96"52  30"  W.,  to  point  of  beginning. 

4.  Area  D.  That  airspace  extending  from 
4.000  feet  MSL  to  and  including  8,000  feet 
MSL  beginning  at  latitude  32''45'45"  N..  lon- 
gitude 96'47'30"  W.,  thence  clockwise  along 
a  15  NM  arc  of  the  Dallas-Fort  Worth  Airport 
to  latitude  32''4100"  N..  longitude  97°- 
irSO"  W..  to  latitude  32  35'20"  N.,  longitude 
97°  11 '30"  W.,  thence  counterclockwise  along 
a  20  NM  arc  of  the  Dallas-Fort  Worth  Airport 
to  latitude  32'42'00"  N..  longitude  96°43'10" 
W.,  to  the  point  of  beginning  and  beginning 
at  latitude  33°07'15"  N.,  longitude  96°54'30" 
W.,  to  latitude  33°12'0O"  N.,  longitude  96»- 
5430"  W.,  to  latitude  33''11'30"  N.,  longitude 
97"11'30"  W.,  to  latitude  33'06'45"  N..  longi- 
tude 97°11'30'  W.,  thence  clockwise  along  a 
15  NM  arc  of  the  Dallas-Fort  Worth  Airport 
to  the  point  of  beginning. 

5.  Area  E.  That  airspace  extending  from 
5,000  feet  MSL  to  and  including  8,000  feet 
MSL  beginning  at  latitude  32'52'00"  N.,  lon- 
gitude 96'54'30"  W..  to  latitude  33°12'00"  N.. 
longitude  96*54'30"  W.,  to  latlttide  33*- 
1200"  N.,  longitude  9G''52'10"  W..  thence 
along  a  20  NM  arc  of  the  Dallas-Port  Worth 
Airport  to  latitude  32°42'00"  N.,  longitude 
9G°43'10"  W.,  to  the  point  of  beginning  and 
beginning  at  latitude  32''35'20"  N.,  longitude 
97°11'30"  W.,  to  latitude  33M1'30"  N.,  longi- 
tude 97°11'30"  W.,  to  latitude  33 Ml '20"  N, 
longitude  97'14'15"  W..  thence  counterclock- 
wise along  a  20  NM  arc  of  the  Dallas-Port 
Worth  Airport  to  the  point  of  beginning. 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8,  1972, 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.72-21578  FUed  12-14-72;8:47  am] 


114  CFR   Part  71  1 

(Airspace  Docket  No.  72-SW-79] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Laredo,  Tex^ 
terminal  area. 


Interested  persons  may  submit  such 
wTitten  data,  \-iews,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airsp>ace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,   Post   Office   Box    1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,    but    arrangements    for    informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Any  data,  views,  or  ar- 
guments presented  dui'ing  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  In  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Fedei-al  Aviation  Ad- 
ministration, Fort  Worth,  Tex,  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

1.  In  S  71.171  (37  Pit.  2056).  the  La- 
redo, Tex.,  control  zone  Is  amended  to 

read: 

Laredo,  Tex. 

Within  a  5-mlle  radius  of  Laredo  AFB  (l&U- 
tude  27°32'35"  N.,  longitude  99°27'40"  W.), 
within    2    mllee    each    side    of    the    Laredo 
VORTAC  326°  radial  extending  from  the  5- 
mile  radius  zone  to  16  miles  northwest  of  the 
VORTAC,  within  2  miles  each  aide  of  the  La- 
redo ILS  localizer  northwest  course  extending 
from  the  ILS  localizer  site  (latitude  27*36'- 
12.6  '  N.,  longitude  99''30'50.2"  W.)  to  7  miles 
northwest;    within   1   mile  northeast  and  4 
miles  southwest  of  the  Laredo  VORTAC  347' 
radial  extending  from  the  5-mlle  radius  zone 
to  17  miles  northwest  of  the  VORTAC;  within 
2   miles  west  of  the  Laredo  VORTAC  357* 
radial  extending  from  the  5-mlle  radius  zone 
to  11  miles  north  of  the  VORTAC;   within  2 
miles  each  side  of  the  Laredo  VORTAC  149 » 
and  329*  radlals,  extending  from  the  5-mlle 
radius  zone  to  8  miles  southeast  of  the  VOR 
TAC;  within  4  miles  west  of  the  Laredo  VOR 
TAG  192*  radial  extending  from  the  5-mlle 
radius  zone  to  7.5  mllee  southwest  of  the 
VORTAC,  excluding  those  portions   outside 
the  United  States.  This  control  zone  will  be 
effective  during  the  specific  dates  and  time 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman's  In- 
formation Manual. 


2.  In  §71.181  (37  F.R.  2143),  the 
Laredo,  Tex.,  transition  area  is  amended 
to  read: 

Laredo,  Tex. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  ra- 
dius of  Laredo  AFB  (latitude  27*32'35"  N.. 
longitude  99*27'40"  W.) .  within  a  12-mUe 
radlua   of   the   Laredo   VORTAC    extending 
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from  a  line  5  miles  northeast  of  and  paral- 
lel to  the  Laredo  VORTAC  149*  radial  clock- 
wise to  the  United  States-Mexico  border, 
within  2  miles  each  side  of  the  Laredo 
VORTAC  326°  radial,  extending  from  the  9- 
niUc  radius  area  to  20  miles  northwest  of  the 
VORTAC,  within  2  miles  each  side  of  the 
Laredo  VORTAC  336°  radial  extending  from 
the  O-mlle  radius  area  to  26  miles  northwest 
of  the  VORTAC,  within  9  miles  west  of  the 
Laredo  VORTAC  002°  radial  extending  from 
the  9-mile  radius  area  to  22  miles  north  of 
the  VORTAC,  excluding  those  portions  out- 
side the  United  States, 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U,S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
lG55(c)). 

Issued  in  Fort  Worth,  Tex,,  on  De- 
cember 6,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[FR  Doc.72-21577  Filed  12-14-72;8:46  am] 


[14  CFR   Part  71  ] 

[Airspace  Docket  No.  72-EA-115] 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Westhampton  Beach, 
N.Y.,  transition  area  (37  F.R.  16935). 

With  the  development  of  a  new  ILS 
instrument  approach  procedure  for  run- 
way 24,  additional  airspace  will  be 
needed  to  protect  the  aircraft  executing 
the  new  instrument  procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
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of  Westhampton  Beach,  N.Y.,  proposes 
the  airspace  action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Westhamp- 
ton Beach,  N.Y.,  700-foot  floor  tran.sition 
area  by  adding  "and  within  5  miles  each 
side  of  the  Squire,  N.Y.  OM  (latitude 
40°54'16"  N.,  longitude  72°33'25"  W.) 
extending  from  the  9-mile  radius  area 
to  11.5  miles  northeast  of  the  OM."  fol- 
lowing "(latitude  40  50'39"  N.,  longitude 
72  37'49"  W.)". 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Isoued  in  Jamaica,  N.Y.,  on  Novem- 
ber 28, 1972. 

LODIS  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

[FR  Doc. 72-2 1576  Piled  12-14-72; 8: 46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49   CFR   Part  571  1 

[Docket  No.  1-3;  Notice  5] 

MOTORCYCLE  BRAKE  SYSTEMS 

Master  Cylinder  Labeling  and  Water 
Recovery  Test  Procedures 

This  notice  proposes  amendments  to 
49  CFR  571.122,  Motor  Vehicle  Safety 
Standard  No.  122,  Motorcycle  Brake  Sys- 
tems (37  F.R.  5033)  that  would  modify 
the  master  cylinder  labeling  and  the 
wetting  procedure  for  the  water  recovery 
test. 

Paragraph  S5.1.2.2  of  Standard  No. 
122  requires  that  a  label  be  affixed  on  or 
near  the  brake  master  cylinder  fluid 
reservoir  filler  or  cap  containing  the 
warning  that  only  DOT  3  or  4  brake 
fluid  from  a  sealed  container  should  be 
u-sed.  The  NHTSA  believes  that  the  label 
wording  should  be  identical  to  that  re- 
quired by  paragraph  S5.4.3  of  the  re- 
cently amended  Motor  Vehicle  Safety 
Standard  No.  195.  Hydraulic  Brake  Sys- 
tems (37  F.R.  17970)  which  contem- 
plates the  use  of  brake  fluids  other 
than  DOT  3  and  4  such  as  silicone-based 
and  petroleiun -based  brake  fluids.  There- 
fore NHTSA  is  proposing  that  the  refer- 
ence to  DOT  fluids  be  deleted  and  that 
the  manufacturer  specify  the  appropri- 
ate fluid  for  the  system. 

Paragraph  S7.10.2  of  Standard  No. 
122  contains  the  test  procedure  for  the 
water  recovery  test,  and  specifies  simul- 
taneous immersion  of  front  and  rear 
brake  assemblies  for  5  minutes.  Manu- 
facturers have  commented  that  this  test 
procedure  causes  engine  stall  and  other 
problems  that  make  testing  difficult.  In 
order  to  make  the  test  procedure  easier 
and  less  costly  to  accomplish,  it  is  pro- 
posed that  the  brakes  be  inmiersed  se- 
quentially. The  rear  brake  assembly 
would  be  immersed  for  2  minutes,  fol- 
lowed by  the  front  brake  assembly  for  a 
2-minute  period,  with  the  entire  wetting 
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procedure  performed  in  not  more  than 
5  minutes. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  571.122.  Motor 
Vehicle  Safety  Standard  No.  122,  be 
amended  as  follows: 

1.  Paragraph  S5.1.2.2  would  be 
amended  to  read: 

S5.1.2.2  Master  cylinder  label.  Each 
motorcycle  shall  have  the  following  label 
appropriately  completed  with  the  manu- 
facturer's recommendation  as  to  the  type 
of  fluid,  as  specified  in  Standard  No.  116 
<49  CFR  571.116 >.  to  be  u.scd  in  the  ve- 
hicle brake  system.  The  label  shall  be 
located  so  as  to  be  visible  by  direct  view, 
permanently  affixed,  stamped  or  em- 
bossed either  on  or  within  4  inches  of 
the  brake  fluid  reservoir  filler  plug  or 
cap.  in  lettering  at  least  one-eighth  of  an 
inch  high  on  a  contrasting  background: 

Warning 

Use  only fluid  from  a  sealed  container. 

Clean  filler  cap  before  removing. 

2.  Paragraph  S7.10.2  would  be 
amended  to  read : 

S7.10.2  Wet  brake  recovery  stops. 
Completely  immerse  the  rear  brake  as- 
sembly of  the  motorcycle  In  water  for  2 
minutes  with  the  brake  fully  released. 
Next  completley  immerse  the  front  brake 
a.ssembly  of  the  motorcycle  in  water  for 
2  minutes  with  the  brake  fully  released. 
Perform  the  entire  wetting  procedure  in 
not  more  than  5  minutes.  Immediately 
after  removal  of  the  front  brake  from 
water,  accelerate  at  a  maximum  rate  to 
30  m.n.h.  without  a  brake  application. 
Immediatley  upon  reaching  that  speed 
make  five  stops,  each  from  30  m.p.h.  at 
10  to  11  fpsps  for  each  stop.  After  each 
stop  <e.xcept  the  last)  accelerate  the  ve- 
hicle immediately  at  a  maximum  rate  of 
30  m.p.h.  and  begin  the  next  stop. 

Proposed  effective  date:  Januarv  1, 
1974. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  concern- 
ing the  proposed  amendment.  Comments 
should  identify  the  docket  number,  and 
be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street 
SW..  Washington.  DC  20590.  It  is  re- 
quested, but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  January  29.  1973,  will  be 
considered  and  will  be  available  for  ex- 
amination both  before  and  after  the  clos- 
ing date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered.  However,  the  rule-mak- 
ing action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. Relevant  material  will  continue 
to  be  filed,  as  it  becomes  available,  in 
the  docket  after  the  closing  date,  and 
it  is  recommended  that  Interested  per- 
sons continue  to  examine  the  docket  for 
new  materials. 

This  notice  of  proposed  rule  making  Is 
issued  imder  the  authority  of  sections 


FEDERAL  REGISTER,  VOL.    37,   NO.  242— FRIDAY,   DECEMBER   15,    1972 


215710 

103  and  119  of  the  National  Traffic  and 
Motor  Veliicle  Safety  Act  of  1966  (15 
use.  1392.  1407)  and  the  delegations  of 
authonty  at  49  CFR  1.51  and  49  CFR 
501  8. 

Issued  on:  December  11. 1972. 

Robert    L.    Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR   Doc. 72-21592   Fi'.ed    12-14-72;8:48   am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part  73  ] 

[EVX-ket    Xo.    19-44:    FCC   72-11111 

FM  BROADCAST  STATION  IN 
COLORADO   SPRINGS,   COLO. 

Proposed   Table   of  Assignments   and 
Order  To   Show   Cause 

In  the  matter  of  amendment  of 
5  73.202' b>,  Table  of  assignments,  FM 
Broadca-t  Station,  i  Colorado  Springs. 
Co!o.>.  Docket  No.  19644.  RM-1886. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  with  respect  to  amendment 
of  the  FM  table  of  assignment",  '  ?  73.202 
lb'  of  the  Commission's  rules'  as  a  con- 
cerns Colorado  Springs.  Colo.  Tliis  action 
is  ba.-ed  on  the  petition  of  Western 
Broadcastme  Co.  i Western-.  Ucen.see  of 
Stations  KPIK  'an  AM  daytime  only 
station'  and  KPIK-FM.  Channel  232A. 
Colorado  Springs.  Colo.  Western  requests 
the  substi'.ution  of  Chnnnel  230  for  232j\ 
and  aI«o  that  the  license  of  Station 
KPIK-FM  be  modified  to  specify  oper- 
ation on  the  new  channel. 

2.  Principal  reliance  is  placed  on  the 
size  and  growth  factor  ol  Colorado 
SprinRs.  Colorado  Springs,  population 
135.060.  is  the  largest  city  and  seat  of 
El  Paso  County,  population  235.972:  ^ 
its  population  inciea'9  from  1960  to  1970 
was  92.4  percent  '54.4  percent  in  the 
prior  decade'.  Aural  broadcasting  in 
Colorado  Springs  consists  of  six  sUnd- 
ard  broadcast  stations — four  unlimited 
time  and  two  daytime-only — and  five 
FM  statioris,  all  occupied  and  Class  C 
with  the  exception  of  Station  KPIK-FM. 

3.  The  petitioner  h:is  adduced  a  sub- 
.stantial  amoimt  of  information  concem- 
in?  the  population  and  business  growth 
of  Colorado  Springs.  For  example,  peti- 
tioner states  that  it  is  the  headquarters 
of  NOR  AD — the  Nation's  aerospace  de- 
fense system,  the  site  of  the  Air  Force 
Academy — Colorado's  number  one  tour- 
ist attraction,  and  the  location  of  an  in- 
creasing number  of  industries.  While  not 
explicitly  stated,  the  petitioner  implies 
that  it  cannot  compete  with  the  four 
Class  C  FM  stations  of  Colorado  Springs 
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fas  well  as  Station  KCMS-FM,  Channel 
274.  Manitou  Springs,  about  5  miles  from 
Colorado  Springs ) . 

4.  It  would  appear  that  petitioner. 
Western  Broadcasting  Co..  has  made  a 
sufficient  showing  that  the  public  inter- 
est, convenience,  and  necessity  might  be 
served  by  substituting  Channel  230  for 
232A  at  Colorado  Springs  in  the  light  of 
the  mandate  of  section  307(bi  of  the 
Communications  Act  of  1934.  as  amend- 
ed, to  make  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  In  this  re- 
sjject.  liowever,  it  is  noted  that  the  peti- 
tioner did  not  provide  any  studies  sho'v- 
ing  the  areas  in  which  use  of  Channel 
230  might  be  precluded  if  a.5signed  to 
Colorado  Springs.  It  also  appears  that 
ad.^acent  channel  preclusion  might  exist. 
Western  is  specificaUy  requested  to  com- 
ment on  this  aspect  of  the  proposal.  (See 
i-iolicy  to  govern  requests  for  additional 
VM  as.S!gnments.  9  RR  2d  1245  <  19671.' 

5.  In  accordance  with  the  foregoing, 
the  Comniission  requests  comments  on 
the  following  piopored  revision  of  the 
TM  table  of  as.-ignments  (§  73.202(b)  of 
our  Rules ' .  with  respect  to  Colorado 
Springs: 


Channel  No. 


fiiv 


I'llSlfll 


I'rop  iso'l 


("..k'V.i'lo  .^priiiL'S.  Colo.  :^J■i.  JSJ.X .  •.'3ii.     -•■J.').  -.'30.  23fi. 
-'•13.J7I1.  J 13. 271 1. 


1  All  population  data  are  from  the  1970 
census,  unless  otherwise  specified. 

•  The  county  Is  a  Standard  Metropc^ltan 
Statistical  Area  (SMSA). 


Authority  for  the  action  proposed  herein 
is  contained  in  sections  4ii),  303  'g)  and 
iri.  and  307 ib)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Western  Broadcasting  Co.,  licensee 
of  Station  KPIK-FM.  is  ordered  to  show 
cause,  pursuant  to  section  316  of  the 
Communications  Act  of  1934.  as  amend- 
ed, why  its  license  should  not  be  modified 
to  specify  Channel  230  instead  ofChan- 
ncl  232A.  if  it  is  concluded  in  this  pro- 
ceeding that  this  change  would  be  in  the 
public  interest. 

■  7.  Cut-off    procedure.    The    following 
procedure  will  govern: 

<  a '  Counterproposals  advanced  in  this 
I^roceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  consid- 
ered, if  advanced  in  reply  comments. 
<b)  With  respect  to  petitions  for  rule 
•making  which  conflict  with  the  pro- 
posal in  this  notice,  they  will  be  con- 
sidered as  comments  in  this  pro- 
ceeding, and  public  notice  to  that  effect 
will  be  given,  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  with 
the  decision  herein. 

8.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Janu- 
aiT  19.  1973.  and  reply  comments  on  or 
before  Januar>'  29.  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 


9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Conimission.  All  filings  in  this 
proceeding  will  be  available  for  examina- 
tion by  interested  parties  during  regular 
bu.siness  hours  in  the  Commission's  Pub- 
lic Reference  Room,  at  its  Headquarters, 
1919   M   Street   NW.,   Washington,   DC. 

Adopted:  December  6, 1972. 

Released:  December  11, 1972. 

Federal  Communications 
Commission,'' 
ISE.^L]  Ben  F.  Waple, 

Secretary. 

\FR  D.jc.72-21618  Filed  12-14r-72;8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR   Pert   270  1 

inelease  No.  IC-7555,  File  No.  87^61] 

INVESTMENT   COMPANY 
REGULATIONS 

Sale  of  Redeemable  Securities  With- 
out a  Sales  Load  Following  Re- 
demption 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  the  adoption  of  Rule 
22d-2  (17  CFR  270.22d-2)  under  section 
221  d'  of  the  Investment  Company  Act  of 
1940  I  Act)  (15U.S.C.  80a-22'd'  >  to  allow 
<;ales  of  redeemable  shares  of  a  reg- 
istered investment  company  at  prices 
whch  reflect  the  elimination  of  sales 
load  under  the  circumstances  described 
below.  The  rule  would  be  adopted  pur- 
suant to  the  authority  granted  the  Com- 
mission by  sections  6(c),  38(a),  and  22 
id>  of  the  Act  '15  U.S.C.  80a-6'C',  80a- 
37'a>. 80a-22id'  '. 

Section  6<c»  of  the  Act  provides  that 
the  Commission  by  rule,  regulation,  or 
order  m.ay  exempt  any  person  or  trans- 
action or  any  class  of  persons  or  trans- 
actions from  any  provision  of  the  Act 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  38<a)  of  the  Act  author- 
izes the  Commission  to  issue  such  rules 
as  are  necessary  or  appropriate  to  the 
exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

Section  22(d)  of  the  Act  prohibits  a 
registered  investment  company,  its  prin- 
cipal underwriter,  or  a  dealer  from  sell- 
ing any  redeemable  security  issued  by 
such  registered  investment  company  to 
any  person  except  at  a  current  public  of- 
fering price  described  in  the  prospectus. 
Rule  22d-l  was  adopted  to  codify  certain 


=  Chairman  Burch  absent. 
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administrative  interpretations  of  section 
22id)  and  certain  orders  for  exemption 
from  its  provisioiLs  granted  under  section 
G'o  of  the  Act  which  related  to  permis- 
sible variation  in  the  sales  load  of  re- 
deemable securities.'  Rule  22d-2  is  pro- 
posed for  the  same  purpose.  The  Com- 
mission has  previously  granted  applica- 
tions for  exemption  from  section  22(d) 
and  Rule  22d-l  thereunder  which  al- 
lowed redeeming  shareholders,  within 
15  days  of  redemption,  a  one-time 
privilege  to  reinvest  in  that  invest- 
ment company's  shares  without  a  sales 
load  in  order  to  permit  the  recti- 
fication of  mistaken  redemptions  with- 
out any  added  costs.-  This  proposal 
differs  from  applications  granted  pre- 
viously, however,  in  that  it  would 
allow  this  privilege  to  be  exercisable 
within  30  days  of  redemption.  The 
Commission  believes  that  30  days  may  be 
a  more  appropriate  period  of  time  than 
15  in  that  it  allows  for  unavoidable  proc- 
essing and  mailing  delays  and  will  also 
give  shareholders  a  more  adequate  period 
of  time  to  determine  whether  redemption 
is  the  best  means  of  satisfying  their  fi- 
nancial needs.  A  longer  period,  however, 
might  lead  investors  to  redeem  their  in- 
vestments for  purposes  of  speculation  or 
to  obtain  a  tax  loss  with  the  intention  of 
reinvesting  the  proceeds  after  30  days. 


*  Investment  Companv  Act  Release  No. 
2798.  Dec.  2.  1958  (23  F.R.  96011.  Paragraph 
(h)  of  Rule  22d-l  was  subsequently  amended. 
(Investment  Companv  Act  Release  No.  6347, 
Feb.  8.  1971  (36  P.R.  2965) .) 

=  In  the  Matter  of  United  Funds.  Inc.,  et 
al.  (Investment  Company  Act  Release  No. 
7189,  May  25,  1972);  In  the  Matter  of  Drey- 
fus Corp..  ct  al.  (Investmer.t  Company  Act 
Release  No.  7279,  July  18,  1972). 


The  provision  in  the  proix)sed  rule  that 
sales  personnel  receive  no  compensation 
of  any  kind  based  on  the  reinvestment  is 
designed  to  insure  that  redeeming  share- 
holders are  not  subjected  to  intensive 
sales  efforts  under  the  guise  of  providing 
them  with  information  necessarj"  to  cor- 
rect a  mistaken  redemption.  The  30-day 
limitation  ir-  also  designed  to  curtail  the 
possibility  of  such  a  sales  effort. 

The  iiroposed  rule  would  permit  a 
shareholder  who  has  redeemed  invest- 
ment company  shares  to  reinvest  in  that 
company,  or  any  other  investment  com- 
pany in  wliich  the  issuer  offers  an  ex- 
change privilege,  at  net  asset  value,  an 
amount  not  in  excess  of  the  proceeds  of 
redemption.  The  reinvestment  privilege 

(a)  must  be  offered  pmsuant  to  a  uni- 
form offer  described  in  the  prospectus; 

(b)  may  be  exercised  only  once  with  re- 
spect to  any  redeemablf  security  of  a 
particular  investment  company  pui"- 
chased  from  such  company  or  its  princi- 
pal underwriter:  and  <c)  must  be  exer- 
cfscd  within  30  days  of  the  redemption. 

Co?nmissio7i  action.  Part  270  of  Chap- 
ter II  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  bv  adding  a 
new   §  270.22d-2. 

As  proposed  §  270.22d-2  would  read  as 
follows : 

§  270.22<l-2  Sale  of  r«-«l«"<'iiiii1»I<'  -fciiri- 
lic^  vitliDiil  a  «alrs  load  follouinp; 
rodcjiiptioii. 

A  regiiitered  investment  company 
v.hich  is  the  issuer  of  redeemable  securi- 
ties, a  principal  underwriter  of  such  se- 
curities, or  a  dealer  therein  sliall  be  ex- 
empted from  the  provisions  of  section 
22 <d)  to  the  extent  necessarj'  to  permit 
the  sale  of  such  securities  by  such  person 
at  prices  v.hich  reflect  the  elimination 


of  the  sales  load  pursuant  to  a  uniform 
offering  price  described  in  the  prospectus 
to  any  jjerson  who  lias  redeemed  shares  in 
such  company  in  v,hoIe  or  in  part  and, 
with  the  proceeds  of  that  redemption,  is 
purcha.sing  shares  in  such  comi^any,  or 
another  investment  company  as  to  whose 
shares  such  company  offers  a  no-load  ex- 
change privilege:  Pronded,  however,  'a' 
that  such  sale  does  not  exceed  the  amount 
of  the  redemption  proceeds  (or  the  near- 
est full  share  if  fractional  shares  are  not 
purchased';  (b>  that  no  such  sale  may 
be  made  to  any  shareholder  who  has  ex- 
ercised the  reinvestment  privilege  previ- 
ously with  respect  to  any  redeemable  se- 
curity purchased  from  such  company  or 
such  princi.jal  imderwrit^r:  ici  that 
such  sale  is  effected  within  30  days  after 
such  redemption:  and  <d)  that  sales  per- 
sonnel and  dealers  receive  no  compensa- 
tion of  any  kind  based  on  the 
reinvestment. 

(Sees.  6(c).  22(d).  38(a).  54  Stat.  800.  823. 
841;  15  U.S.C.  80a  G(C),  80a-22(d|.  80a- 
37(a)) 

All  interested  persons  are  invited  to 
submit  their  \iews  and  comments  on  the 
proposed  adoption  of  Rule  22d-2.  Writ- 
ten statements  of  views  and  comments 
in  respect  to  the  proposed  Rule  should 
be  submitted  to  Ronald  F.  Hunt.  Secre- 
tar>-.  Securities  and  Exchange  Commis- 
mis.sion,  500  North  Capitol  Street  NW.. 
Washington,  DC  20549,  on  or  before  Jan- 
uary 31,  1973,  and  should  refer  to  File  No. 
S7-461.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission.  Decem'oer  8.  1972. 

rSEALl  Ro:>.'ALD    F.    HUNT. 

Secretary. 
IFR  Doc72  2!607  Filed  12-14-72:8:49  am] 
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DEPARTMENT  OF  STATE 

Agency   for   International 
Development 

ADVISORY  COMMITTEE  ON 
VOLUNTARY   FOREIGN   AID 

Notice  of  Public  Meeting 

Pursuant  to  section  13'a)'2)  of  Ex- 
ecutive Older  11671.  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  will 
be  held  at  9:30  am.,  on  December  21, 
1972,  in  Room  5951.  Department  of  State, 
Washington.  D.C.  20523. 

The  Advisory  Committee  on  Voluntary 
Foreign  Aid  was  created  to  assist  in  tying 
together  the  interes-t  of  the  public  and 
private  sectors  in  overseas  relief,  reha- 
bilitation and  technical  assistance. 

The  membership  of  the  Committee  is 
as  follows: 
Charle.";  P.  Taft.  Chairman;  Margaret  Hlckey, 

Vice    Chairman;    Gordon    M.    Cairns,    Ugo 

Carusi.   John   B.   Faegre,   Jr..   Adelaide   C. 

HUl.  CllfTord  R.  Hope,  Jr..   Martha  Emery 

Irvine.  George  Nelson  Lund,  and  Raymond 

F.  McCoy. 

Tlie  agenda  for  the  December  21  meet- 
Inc  consists  of  a  discu-ssion  of  the  Com- 
mittee\s  charter  which  is  being  prepared 
to  meet  the  rcouiremonts  of  the  Federal 
Advisory  Committee  Act;  consideration 
of  reEii.'^t ration  procedures:  and  discus- 
sions pertaining  to  the  activities  of  vol- 
untary agencies  and  the  relationship  of 
A.I.D.  in  oversea--;  programs. 

The  meeting  will  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  may  be  obtained  from  How- 
ard S.  Kresge,  Executive  Director,  Ad- 
visory Committee  on  Voluntary  Foreign 
Aid,  Agencv  for  International  Develop- 
ment, Room  3664  New  State  Building, 
Washington.  DC.  20523.  Telephone  No. 
AC  202-632-7923. 

Dated:  December  8, 1972. 

J.i\n0LD    A.    KIEFFER, 

Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 
(FK  DOC.72-2159C  Filed  12-14-72:8:49  am] 


DEPARTMENT  OF  THE  TREASURY 

OfTice  of  the  Secretary 

■    |Trea.sury  Dept  Order  107  (Rev.  16)  ] 

DIRECTOR,   OFFICE  OF  CENTRAL 
SERVICES,  ET  AL. 

Delegation  of  Authority  To  Affix  Seal 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Treasury,  including 


Notices 


the  authority  conferred  by  5  U.S.C.  301, 
and  by  virtue  of  the  authority  delegated 
to  me  by  Treasury  Department  Order  No. 
190  (revised),  it  is  hereby  ordered  that: 

1.  Except  as  provided  in  paragraph  2, 
the  following  officers  are  authorized  to 
affix  the  Seal  of  the  Treasury  Depart- 
ment in  the  authentication  of  originals 
and  copies  of  books,  records,  papers,  writ- 
ings, and  documents  of  the  Department, 
for  all  purposes,  including  the  ptirposes 
authorized  by  28  U.S.C.  1733(b) : 

ia>  In  the  Office  of  Central  Services, 
Office  of  the  Secretary : 

(1)  Director.  Office  of  Central  Services. 

(2)  Chief,  Communications  and  Per- 
sonal Property  Division. 

(3)  Chief,  Pi-inting  and  Reproduction 
Division. 

(4)  Chief,  Records  Management 
Branch. 

(5)  Chief.  Directives  Control  and  Dis- 
tribution Section. 

(b)  In  the  Internal  Revenue  Service: 

(1)  Commis.sioner  of  Internal  Revenue. 

(2)  Assistant  Commissioner  (Compli- 
ance) . 

(3)  Deputy  Assistant  Commissioner 
(Compliance). 

(4)  Chief .  Disclosure  Staff . 

(5)  Assistant  Chief,  Ertsclosure  Staff. 

(c)  In  the  Bureau  of  Customs: 
f  1)  Commissioner  of  Customs. 

(2)  E>eputy  Commissioner  of  Customs. 

(3)  Assistant  Commissioner  of  Customs 
(AdminLstration). 

(4)  Assistant  Commissioner  of  Cus- 
toms (Investigations). 

(5)  Assistant  Commis-sioner  of  Cus- 
toms (Operations) . 

(6)  Assistant  Commissioner  of  Cus- 
toms (Peculations  and  Rulings) . 

(7)  Assistant  Commissioner  of  Cus- 
toms (Security  and  Audit) . 

<d)  In  the  Bureau  of  the  Public  Debt: 

(1)  Commissioner  of  the  Public  Debt. 

(2)  Assistant  Commissioner  of  the 
Public  Debt. 

( 3  >  Director  of  the  Chicago  Office. 
(e»  In  the  Bureau  of  Alcohol,  Tobacco 
and  Firearm." : 
<1)  Director. 

(2)  Deputy  Director. 

(3)  Regional  Directors. 

(4)  Assistant  Director  for  Technical 
and  Scientific  Services. 

(5)  Chief,  Technical  Services  Division. 

2.  Copies  of  docimients  which  are  to 
be  published  in  the  Federal  Register 
may  be  certified  only  by  the  officers 
named  in  paragraph  I'a)  of  this  order. 

3.  The  Director  of  Central  Services, 
the  Commis.sioner  of  Internal  Revenue, 
the  Commissioner  of  the  Public  Debt,  and 
the  Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms  are  authorized  to  procure 
and  maintain  custody  of  the  dies  of  the 
Treasury  Seal, 

Tlie  officers  authorized  in  paragraph 
I'c)  may  make  use  of  such  dies. 


Treasury  Department  Order  No.    107 
(Revision  No.  15)  Is  superseded. 

Dated:  December  11, 1972. 

[seal]  Warren  F.  Brecht, 

Assistant  Secretary 
for  Administration. 

|FRDoc.72-2 1630  Filed  12-14-72:8:51  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

IWyommg  36996] 

WYOMING 

Notice  of   Proposed  Withdrawal   and 
Reservation   of   Lands 

December  8,  1972. 

Tlie  Defense  Civil  Preparedness 
Agency,  Department  of  Defense,  has  filed 
an  application,  Serial  Number  Wyoming 
36996,  for  the  withdrawal  of  the  land  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  wishes  to  insure  tenure 
of  the  land  as  it  is  required  for  the  op- 
eration and  maintenance  of  a  Decision 
Information  Distribution  System 
(DIDS) .  DIDS  is  a  new,  nationwide,  low- 
frequency  radio  warning  system  for  civil 
defense  attack  warning  and  local  disaster 
warning.  ,      ^  . 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views,  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, 2120  Capitol  Avenue,  Cheyenne, 
WY  82001. 

The  Department's  regulations  43  CFR 
2351.4(c)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
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whether  or  not  the  lands  will  be  with- 
dra\TO  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circum.stances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

Sixth  Princu'al  Meridian.  Wvo. 

T.  35  N.,  R.  94  W.,  Sec.  25,  all. 

The  area  described  contains  640  acres, 

John  T.  Wasserburger, 
Acting  State  Director. 

|FR  Doc.72-21570  Filed   12   U-72;8:46  am| 


Fish   and   Wildlife   Service 

SEMIDI  NATIONAL  V/ILDLIFE  REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890;  16  U.S.C.  1131-1136),  that  a 
public  hearing  will  be  held  beginning  at 
7  p.m.  on  January  31,  1973,  at  Loussac 
Library,  Anchorage,  Third  Judicial  Dis- 
trict, Alaska,  on  a  proposal  leading  to  a 
recommendation  to  be  made  to  the  Presi- 
dent of  the  United  States  by  the  Secre- 
tary of  the  Interior  regarding  the  desir- 
ability of  including  all  or  part  of  the 
Semidi  National  Wildlife  Refuge  within 
the  National  Wilderness  Preservation 
System. 

The  Semidi  National  Wildlife  Refuge 
contains  approximately  256,000  acres  of 
lands  and  waters  located  in  the  Gulf  of 
Alaska. 

A  brochuie  containing  a  map  and  in- 
formation about  the  Semidi  Wilderness 
Proposal  may  be  obtained  free  of  charge 
from  the  Refuge  Manager,  Aleutian  Is- 
lands National  Wildlife  Refuge,  Cold 
Bay,  Alaska  99571;  or  from  the  Area  Di- 
rector, Bureau  of  Sport  Fisheries  and 
WUdlife,  813  D  Street,  Anchorage.  AK 
99501. 

Individual  citizens  and  representatives 
of  organizations  or  government  agencies 
may  express  their  views  orally  or  In  writ- 
ing by  attending  the  public  hearing.  For 
those  imable  to  attend  the  hearing,  writ- 
ten testimony  may  be  submitted  to  the 
Area  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  813  D  Street,  Anchorage, 
AK  99501  by  March  3, 1973. 

P.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  8,  1972. 

[PR  Doc.72-21597  Filed  12-14-72;8:49  am] 


DEPARTMENT  OF  COMMERCE 

OfTice   of   Import   Programs 

BROOKLYN   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6'c<  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  a.s 
amended  i37  F.R.  3892  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commei-ce.  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  73-00031-33-46040.  Appli- 
cant: Brooklyn  College.  Department  of 
Biolog>',  Bedford  Avenue  and  Avenue 
•H",  BrookljTi,  N.Y.  11210.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
aiticle:  The  article  is  intended  to  be 
used  in  the  study  c»f  particles  having  a 
virus-like  morphologj'  found  in  the  soil 
amoeba,  Naegleria  gruberi  to  learn  about 
the  nature  of  these  particles,  their  vari- 
ous developmental  stages  as  seen  in  the 
ctj-toplasm  of  infected  cells,  and  the 
means  by  which  they  pass  from  one  cell 
to  the  next. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.5  Angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  miscroscope 
manufactured  by  the  Forgflo  Corp,  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolving 
capabihty.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  memorandum  dated  Decem- 
ber 1,  1972  that  the  additional  resolving 
capability  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We.  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
[FRDoc.72-21560  Filed  12-14-72:8:45  am) 


CARNEGIE-MELLON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tiie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ici  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
137  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary'  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC. 

Docket  No.  72-00393-98-16600.  Appli- 
cant: Carnegie-Mellon  University, 
Physics  Department,  Schenlev  Park, 
Pittsburgh,  Pa.  15213.  Article:  Dilution 
refrigerator.  Manufacturer:  Oxford  In- 
.strument  Corp.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  investigation 
of  the  thermal  and  ultrasonic  properties 
of  solids  to  temperatures  as  low  as  30 
millidegrees  Kelvin;  specifically,  the  in- 
vestigation of  the  attenuation  of  very 
high  frequency  sound  in  superconductors 
with  very  low  transition  temperatures. 

Comment.s:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purpo-ses  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons: The  applicant's  use  in  the  investi- 
gation of  tliermal  and  magnetic  proper- 
ties of  solids  to  temperatures  as  low  as  30 
mUlidegrees  Kelvin  requires  the  capa- 
bility for  producing  millidegree  tempera- 
tiu-es  provided  by  the  foreign  article.  The 
National  Bureau  of  Standards  (NBS» 
advised  in  its  memorandum  dated  Au- 
gust 31.  1972,  that  the  capability  for  pro- 
ducing millidegree  temperatures  is  a 
pertinent  specification  within  the  mean- 
ing of  §  701.2(n)  of  the  regulations.  The 
most  closely  comparable  domestic  instru- 
ment, which  was  available  at  the  time  the 
article  was  ordered,  is  the  dilution  refrig- 
erator manufactured  by  Superconductiv- 
ity Helium  Electronics  Manufacturing 
Corp.  (S.H.E.),  San  Diego,  Calif.  NBS 
also  advised  that  the  domestic  dilution 
refrigerator  manufactured  by  S.H.E. 
provides  the  capability  for  producing 
millidegree  temperatures  as  low  as  30 
millidegrees,  and  accordingly,  is  of 
equivalent  scientific  value  to  the  foreign 


FEDEIAL  KCISTER,  VOL   37,  NO,  243— FRIDAY,   DECEMBER   15,   1972 


2tJTll 

article  for  such  purposes  as  the  article 
is  intended  to  be  tised. 

For  the  foregoing  reasons,  we  find  that 
an  instrument  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  the  article  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-21561  Filed  12-14-72:8:45  am) 


CARNEGIE-MELLON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Doty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>-  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897"  and  the 
regulations  issued  thereunder  as 
amended  <  37  F.R.  38:»2  et  .'^eci.  • . 

A  copy  of  the  record  ijertaining  to  this 
decision  is  available  for  public  re\iew 
during  ordinary  business  hours  of  the  De- 
partment of  Commorce.  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Wa.shington.  DC. 

Docket  No.  72-00392-98-16600.  Ap- 
plicant: Carnegie-Mellon  University, 
Physics  Department.  Schenley  Park, 
Pittsburgh.  Pa.  15213.  Article:  Dilution 
refrigerator.  Manufacturer:  Oxford  In- 
strument Corp..  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  investigation  of 
the  thei-mal  and  ultrasonic  properties  of 
solids  to  temperatures  as  low  as  30  mUli- 
degrees  Kelvin:  specifically,  the  investi- 
gation of  the  attenuation  of  very  high 
frequency  sound  in  superconductors  with 
very  low  transition  temperatures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  a-s  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applicant's  u.=e  in  the  in- 
vestigation of  thermal  and  magnetic 
properties  of  solids  to  temperatures  as 
low  as  30  millidegrees  Kelvin  requires 
the  capability  for  producing  millide- 
gree  temperatures  provided  by  the  for- 
eign article.  The  National  Bureau  of 
Standards  <NBS)  advised  in  its  memo- 
randum dated  Augu.st  30.  1972  that  the 
capability  for  producing  millidegree  tem- 
I>eratures  is  a  pertinent  specification 
within  the  meaning  of  ?  701.2<n>  of  the 
regulations.  The  most  closely  compara- 
ble domestic  instrument,  which  was 
available  at  the  time  the  article  was  or- 
dered, is  the  dilution  refrigerator  manu- 
factured by  Superconductivity  Helium 
Electronic  Manufacturing  Corp. 

(S.H.E.).  San  Diego,  Calif.  NBS  also  ad- 
vised that  the  domestic  dilution  refriger- 
ator manufactured  by  S.H.E.  provides 
the  capability  for  producing  millidegree 
temperatures  as  low  as  30  millidegrees, 
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and  accordingly,  is  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

For  the  foregoing  reasons,  we  find  that 
an  instrument  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  tlie  article  is  intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

B.    Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc.  72-21562  Filed  12-14-72;8:45  am] 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR    DOC.72-21J63    Filed    12-14-72;8;45    am] 


STATE   UNIVERSITY   OF   NEW   YORK 

Notice  of  Decision  on  Application  for 
Duly-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
IDlication  for  duty-free  entry  of  a  scien- 
tific article  puj-suant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
he  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  <37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00030-33-75300.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  Department  of  Pathology,  Bell 
Facility  Plant,  180  Race  Street,  Box  U, 
Station  B,  Buffalo,  NY  14207.  Article: 
SemiautxDmatic  radioautographic  coat- 
ing instrument.  Manufacturer:  Mr.  V. 
Avarlaid,  Canada.  Intended  use  of  arti- 
cle: The  article  will  be  used  in  studies 
of  the  quantitative  localization  of  recep- 
tor sites  in  nerve-muscle  junctions  in 
normal  animals  and  in  those  with  mus- 
cular dystrophy.  The  device  will  be  used 
to  coat  sections  of  tissue  on  slides  with 
a  liquid  photographic  emulsion  and 
withdraw  the  slide  at  repi-oducible  speed 
from  a  temperature  controlled  water 
bath  wlHch  is  part  of  the  instriunent. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  Depart- 
ment of  Health,  Education,  and  Welfare 
•  HEW)  advises  that  the  degree  of  uni- 
formity of  emulsion  thickne.ss  which 
the  foreign  article  provides  is  pertinent 
to  the  applicant's  use  in  semiautomatic 
coating  of  tissue  sections  with  liquid 
photographic  emulsion.  HEW  further  ad- 
vises that  it  knows  of  no  comparable  do- 
mestic instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


UNIVERSITY  OF  IOWA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pui'suant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  i-ssued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington.  D.C. 

Docket  No.  73-00060-33-46070.  Appli- 
cant: The  University  of  Iowa,  Iowa  City, 
Iowa  52240.  Article:  Scanning  electron 
microscope,  Model  S4.  Manufacturer: 
Cambridge  Scientific  Instruments.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
(1)  fresh,  wet,  or  live  specimens  over  a 
prolonged  time  period.  (2)  quick-frozen 
specimens  maintained  at  liquid  nitrogen 
temperature  in  the  microscope,  <3) 
freeze-etch  replicas  in  the  .scanning  elec- 
tron microscope,  (4)  the  performance  of 
the  frecze-etch  technique  associated 
with  the  scanning  electron  microscope, 
and  <5)  the  oogenesis  of  female  germ 
cells,  specifically  the  yolk  platelets  which 
serve  to  provide  nourishment  during  the 
period  of  embryonic  development.  The 
article  will  be  used  by  several  depart- 
ments representing  a  broad  spectrum  of 
biological  and  medical  research.  The  ar- 
ticle will  also  be  used  in  teaching  scan- 
ning electron  microscopy  in  biological 
and  medical  research  to  gi'aduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Among  the  in- 
tended uses  of  the  article  is  the  study  of 
the  internal  organization  of  egg,  yolk, 
and  yolk  platelets  of  Necturus,  Rena, 
reptiles,  etc.,  which  requires  examination 
by  freeze-etch  techniques,  as  well  as  ex- 
amination in  fresh  or  quick-frozen  condi- 
tion. The  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  in  a  memo- 
randum dated  November  10,  1972  advises 
that  these  studies  will  require  the  vacuiun 
control  provided  by  independent  vacuum 
systems  on  the  chamber  and  column  and 
a  fully  developed  cryogenic  stage.  HEW 
advises  also  that  the  foreign  article's 
fully  developed  cryogenic  stage  and  inde- 
pendent vacuum  systems  are  pertinent 
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specifications  within  the  meaning  of 
§  701.2 (n)  of  the  regulations. 

In  addition,  HEW  advises  that  com- 
parable domestic  instruments  do  not  pro- 
vide an  independent  vacuum  control  sys- 
tem and  cryogenic  stage  that  are  scien- 
tifically equivalent  to  the  foreign  article 
for  the  purposes  for  which  the  article  Is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  ss  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.72-21564  Filed  12-14-72;8:45  am] 


VETERANS  ADMINISTRATION 
HOSPITAL 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February  24. 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  diu-ing  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00217-33-46040.  Appli- 
cant: Veterans'  Administration  Hospital, 
508  Fultron  Street,  Durham,  NO  27705, 
Article:  Electron  Microscope,  Model 
JEM  lOOB.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  anatom- 
ical studies,  cytochemical  studies  on  tis- 
sues, and  diagnostic  studies  of  tissue 
removed  in  the  operating  room.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: November  7,  1972. 

Docket  No.  73-00220-33-46040.  Ap- 
plicant: Veterans'  Administration  Hos- 
pital, Archer  Road,  Gainesville,  Fla. 
32601.  Article:  Electron  Microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether- 
lands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
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of  human,  animal,  and  microbiologic 
tissues  for  clues  to  the  origin  and  mech- 
anisms of  disease  processes  at  the  ultra- 
structural  level.  The  experiments  to  be 
conducted  include  observations  on  the 
ultrastructural  alterations  in  human  tis- 
sues and  various  states  of  human  disease 
as  well  as  similar  observations  upon  ani- 
mal model  coimterparts  of  human 
disease.  Toxic  reactions  of  drugs  at  the 
ultrastructural  level  will  also  be  ex- 
amined. Investigation  into  the  ultra- 
structural  observations  of  the  renal 
glomerulus  in  human  disease  states  will 
be  a  prominent  feature  of  the  program. 
The  article  is  essential  for  the  instruc- 
tion of  technologists,  post  graduate  stu- 
dents, post  doctoral  fellows,  medical 
students  and  physicians  in  techniques 
of  electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  24,  1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.72-21565  Piled  12-14-72;8:45  am] 


Office  of  the  Secretory 

[Dept.  Organization  Order  25-5A;   Amdt.  1] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Organization  and  Functions 

This  order,  effective  November  30,  1972. 
amends  the  material  appearing  at  37  FJR, 
12245of  Jime21, 1972. 

Department  Organization  Order  25-5A, 
dated  May  19,  1972,  is  hereby  amended 
as  follows: 

1.  Sec  3.  Delegation  of  authority.  The 
following  new  subparagraphs  are  added 
under  paragraph  .01 : 

v.  The  fimctions  prescribed  by  Public 
Law  92-522,  Marine  Mammal  Protection 
Act  of  1972  (86  Stat.  1027) . 

w.  The  functions  prescribed  by  Public 
Law  92-583,  the  Coastal  Zone  Manage- 
ment Act  of  1972  (86  Stat.  1280) . 

2.  Sec.  4.  Functions.  A  new  subpara- 
graph is  added  to  read : 

q.  Administer  a  national  management 
program  to  preserve,  protect,  develop, 
and  where  possible  restore  or  enhance 
the  land  and  water  resources  of  the 
coastal  zones,  including  grants  to  the 
States  and  Interagency  coordination  and 
cooperation,  as  provided  by  the  Coastal 
Zone  Management  Act  of  1972. 

Effective  date:  November  30, 1972. 

GiTY  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary  for 

Administration. 

[FR  Doc.72-21626  Filed  12-14-72;8:50  am] 


[Dept.  Organization  Order  25-4B] 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE 

Organization  and  Functions 

This  order  effective  December  5,  1972 
supersedes  the  material  appearing  at  37 
FJl.  5651  of  March  17. 1972. 
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Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Office  of  Minority 
Business  Enterprise  (OMBE  > . 

Sec  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart.  A  copy  of 
the  organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Sec  3.  Office  of  the  Director.  .01  The 
Director  shall  formulate  policies  and 
programs  for.  and  direct  and  manage  all 
activities  of,  OMBE. 

.02  The  Deputy  Director  shall  be  the 
principal  assistant  to  the  Director  and 
perform  the  functions  of  the  Director  in 
the  latter's  absence. 

Sec  4.  Administrative  Division.  The 
Administrative  Division  shall  be  respon- 
sible for  all  administrative  management 
matters  and  shall  constitute  the  princi- 
pal staff  arm  of  the  Director  in  the  plan- 
ning, development,  and  evEiluation  of  the 
national  minority  enterprise  effort.  Spe- 
cifically, it  shall: 

a.  Develop  comprehensive  plans  and 
specific  program  goals  for  OMBE's  pro- 
grams and.  as  appropriate,  participate 
in  the  development  of  plans  and  goals, 
for  other  Government  or  Government- 
assisted  programs  contributing  to  the 
minority  business  enterprise  effort. 

b.  Establish  performance  evaluation 
systems,  and  participate  in  the  develop- 
ment of  monitoring  and  reporting  sys- 
tems, to  assure  that  plans  and  goals  are 
being  achieved,  and,  as  appropriate,  eval- 
uate the  impact  of  program  operations 
in  OMBE  and  other  Government-assisted 
programs  contributing  to  the  minority 
bu.«iness  enterprise  effort. 

c.  Develop,  for  the  Director's  approval, 
and  monitor  pilot  or  demonstration  proj- 
ects conducted  by  other  public  or  by 
private  agencies  or  organizations  which 
are  designed  to  overcome  the  special 
problems  of  minority  business  enterprise 
or  otherwise  further  the  purpose  of  the 
minority  business  enterprise  program. 

d.  Review  and  make  recommendations 
to  the  Director  on  all  pilot  and  demon- 
stration projects  proposed  by  other  ele- 
ments of  OMBE. 

e.  Facilitate  the  provision  of  person- 
nel, procurement,  accounting,  pasrroil, 
and  administrative  support  services  by 
departmental  offices  under  the  Assistant 
Secretary  for  Administration. 

f.  Develop  and  maintain  OMBE's  in- 
ternal administrative  management  sys- 
tem, and  provide  budget,  management 
analysis,  and  local  administrative  services 
for  OMBE. 

g.  Distribute  and  control  OMBE  cor- 
respondence and  maintain  control  of  cor- 
respondence files. 

Sec  5.  Office  of  the  Chief  Counsel.  The 
Office  of  the  Chief  Counsel  shall  provide 
legal  services  for  all  components  of 
OMBE  and  coordinate  OMBE's  legisla- 
tive program,  subject  to  the  overall  au- 
thority of  the  Office  of  the  General  Coun- 
sel as  provided  in  Department  Organi- 
zation Order  10-6. 

Sec  6.  PttWic  Information  Division. 
The  Public  Information  Division  shall  be 
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the  focal  point  of  public  affairs  activities 

involving  OMBE  programs.  It  shall  assist 

oiiipr  Dins  01 OMBE  in  tcninicai  maD- 

ters  iiivolvins  puhjlicatioias.  speoohes.  dis- 

pLivs,  or  other  presentations  for  public 

aUUiences,  incluain,^  minontj-  jvucJlcnces; 

operate  a  central  OMBE  facility  for  the 

development,  collection,  summarization. 

and  dissemination  of  information  that 
v.iU  be  helpful  to  persons  and  organiza- 
tions, especially  minority  businessmen, 
in  undertaking  or  promoting  the  cstab- 
lislv.nont  and  succespful  operation  of 
niiiiority  business  entcrpri.-e;  operate 
and  maintain  a  library  relating  to  mi- 
nority business  enterprise:  and  prepare, 
for  t!:e  Director,  reports  of  the  Secretarj.- 
of  Comjnerces  activities  under  Execu- 
tive Order  11625. 

Sec.  7.  Government  Program"  Dnision. 
Tlie  Government  Programs  Division  shall 
facilitate  the  cc.ordii:ation  of  the  plans, 
programs,  and  operations  of  otlier  Fed- 
craf  departments  and  agencies,  whicli  af- 
fect or  may  contribute  to  the  establish- 
ment, preservation,  and  strengthening 
of  minority  business  enterprise.  It  shall 
also  promote  the  mobilization  of  activi- 
ties and  resources  of  State  and  local  gov- 
ernments toward  the  growth  of  minority 
business  enterprises,  and  facilitate  the 
coordinr-.tion  of  the  eif  orts  of  these  groups 
v.ith  tho^e  of  Federal  departments  and 
agencies.  SpecificrJIy  the  Division  shall: 
.01  Identify  and  develop  v.orhing 
relationships  with  other  Federal  depart- 
ments and  agencies,  and.  as  approprifite, 
convene  or  recommend  that  the  Director 
or  the  Secretary  of  Commerce  convene 
meetings  of  the  responsible  officials  of 
such  departments  and  agencies,  both  in 
Washington  and  the  field. 

.02  Take  lead  respon.sibility  for  de- 
veloping, with  the  participation  of  the 
Administrative  Division,  and  with  other 
Federal  departments  and  agencies  as  ap- 
propriate, comprehensive  plans  and  .si>e- 
cific  program  goals  for  the  minority 
enterprise  program;  establish  continuing 
performance  monitoring  and  reporting 
systems  to  assure  that  goals  are  being 
achieved;  and  evaluate  the  impact  of 
Federal  support  in  achieving  the  objec- 
tives of  the  minority  business  enterprise 
program. 

.03  Consist<?nt  with  OMBE  policies  on 
education,  training  and  technical  assist- 
ance, establish  and  maintain  arrange- 
ments for  reviewing  all  proposed  educa- 
tion, training,  and  technical  assistance 
activities  of  other  Federal  departments 
and  agencies  In  direct  support  of  the 
minority  business  enterprise  program. 

.04  Identify  other  Federal  or  other 
Government  programs  and  capabilities 
that  may  be  of  assistance  to  minority 
business  enterpise  and  assist  in  the  de- 
velopment and  maintenance  of  appro- 
priate mechanisms  through  which  pres- 
ent or  potential  minority  entrepreneurs 
are  advised  of  such  programs  and 
capabilities. 

.05  Confer  with,  advise  and  develop 
working  relationships  with  officials  of 
State  and  local  governments. 

.06  Where  such  organizations  do  not 
exist,  encourage  the  formation  of  "State 
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OMBE's"  and  other  non-Federal  govern- 
mental orsanlzations  that  will  assist  In 
lUrttlCllnS  Vftf  «*iP9"^J'  »»"siness  enter- 

I>ri-se  jDrosram. 

.07    Develop  a  program  of  financial  as- 

pistniice  to  selected  State  and  local  gov- 

ernnients  so  that  they  may  render  tech- 
nical and  management  assistance  to 
minority  business  enterpri.'^es.  and.  as  ap- 
propriate, develop  specific  projects  there- 
under in  accordance  with  OMBE  policy 
and   for   the  Director's   approval. 

.08    Participate    in    developing    and 

monitoring  pilot  and  demonstration  proj- 
ects conducted  by  other  public  agencies 

or  organizations  which  are  desi.?ned  to 

overcome  the  special  j^roblcms  of  minor- 
ity business  entcrpri;;c  or  otherwise  fur- 
ther the  purposes  of  the  minority  busi- 
ness enteriJrise  program. 

Snc.  8.  Private  Frogi-ains  Division.  The 
Private  Programs  Divisions  shall  promote 
the  mobilization  of  activities  and  re- 
sources of  private  organizations,  except 
tho.se  spon.sored  by  the  minority  commu- 
nity, towards  the  growth  of  minoiity 
business  enterprises.  Such  organizations 
shall  include  business  and  trade  associa- 
tions, universities,  foundations,  profes- 
sional oi-ganizations  and  vohmteer  and 
other  groups.  Specifically,  the  Division 
shall : 

.01  Identify  and  develop  working  rela- 
tionships with  major  private  organiza- 
tions which  are  national  in  scope  and 
which  affect  or  may  contribute  to 
the  establishment,  preservation,  and 
strengthening  of  minority  business 
enterprise. 

.02  Convene,  or  recommend  that  the 
Director  convene,  business  leaders,  edu- 
catoi"s,  and  other  representatives  of  the 
private  sector  who  are  engaged  in  assist- 
ing the  development  of  minority  business 
enterprise  or  who  could  contribute  to  its 
development,  for  the  purpose  of  propos- 
mg.  evaluating  and  coordinating  selected 
governmental  and  private  activities  in 
furtherance  of  the  objectives  of  the  mi- 
nority business  enterprise  program. 

.03  Develop  and  recommend  OMBE- 
vide  policies  on  education,  training  and 
teclmical  assistance,  including  policies 
for  Federal  training  and  technical  assist- 
ance acti\ities,  in  direct  .support  of  the 
minority  business  enterprise  program. 

.04  Develop  a  program  of  financial  as- 
sistance to  selected  private  organizations 
so  that  they  may  render  technical  and 
management  assistance  to  minority  busi- 
ness enterprises,  and.  as  appropriate,  de- 
velop siJecific  projects  theretinder  in  ac- 
cordance with  OMBE  policy  and  for  the 
Director's  approval. 

.05  Particiimte  in  developing  and  mon- 
itoiing  pilot  or  demonstration  projects 
conducted  by  private  agencies  or  organi- 
zations which  are  designed  to  overcome 
the  special  problems  of  minority  business 
enterprise  or  otherwise  further  the  pur- 
poses of  the  minority  business  enterprise 
program. 

Sec.  9.  Contract  and  Grant  Compli- 
ance Division.  The  Contract  and  Grant 
Compliance  Division  shall  coordinate  the 
direction  of  all  OMBE  grant  and  con- 
tract responsibilities  authorized  by  law; 


analyze  the  availability  of  Federal  Tech- 
nical assistance  and  recommend  adjust- 
ments in  OMBE  awards  of  such  assist- 
ance -with  a  view  to  offsetting  imbalances. 

if  any,  in  such  availability;  and  exercise 

the      administrative     functions     for     the 

OMBE  contracts  and  grants  program. 

Specifically  it  shall  : 

.01   Organize  and  conduct  teclmical  as- 

.sistance  availability  studies  and  act  en 

the  findings  of  the  studies  by  developing 
proposals     for     consideration     of     the 

Direct<5r. 

.02  Review  all  financial  assistance  pro- 
posals and  comment  on  tlieir  regional 
and  national  effect  to  OMBE  oITicials: 
develop  and  maintain  a  processing  system 
for  financial  assistance  pi-opcsals  within 
OMBE  to  include  a  final  review  of  such 
proposals  prior  to  their  consideration  by 
the  Director;  and  provide  a  continuous 
overall  monitoring  of  OMBE  contracts 
and  grants,  to  include  receiving  and 
maintaining  records  of  all  reports,  finan- 
cial statements  and  other  docimien 
required. 

Sec  10.  Field  Operations  Division.  The 
Field  Operations  Division  shall  promote 
the  mobilization  of  activities  and  re- 
sources of  organizations  sponsored  by  the 
minority  commimity  towards  the  growt.h 
of  minority  business  enteiprises.  Si>ecifi- 
cally,  it  shall: 

.01  Be  the  primary  EHDint  of  contact  for 
minority  organizations  designed  to  pro- 
mote  minority  business  enterprise. 

.02  Encourage  the  fonnation  of  local 
organizations  in  selected  urban  and  non- 
urban  areas  to  assist  present  or  potential 
minority  entrepreiieiu"s  to  establish,  im- 
prove or  expand  their  operations. 

.03  Assist  the  Director  in  discharging 
his  re.sponsibilities  involving  the  Advis- 
oi-y  Coimcil  for  Minority  Entei-prise,  in- 
cluding the  provision  of  administrative 
support  to  the  Coimcil. 

.04  Develop  a  program  of  financial  as- 
sistance to  selected  community  organiza- 
tions so  that  they  may  render  technical 
and  management  assistance  to  minority 
business  enterprises,  and,  as  appropriate, 
develop  specific  projects  thereunder  in 
accordance  with  OMBE  policy  and  for 
the  Director's  approval. 

.05  Participate  in  developing  and 
monitoring  pilot  or  demonstration  proj- 
ects conducted  by  community  agencies  or 
organizations  which  are  designed  to  over- 
come the  special  problems  of  minority 
business  enterprise  or  otherwise  further 
the  purposes  of  the  minority  business 
enterprise  program. 

.06  Maintain  an  Indian  Desk  respon- 
sible for  coordinating  all  OMBE  pro- 
grams and  activities  related  to  Indians 
except  experiment  and  demonstration 
projects. 

.07  Direct  and  maintain  a  svstem  of 
field  offices  to  represent  OMBE  in  local 
communities  and,  in  communities  with- 
out such  offices,  arrange  for  appropriate 
OMBE  representation  through  Business 
Services  Field  Offices  of  the  Domestic 
and  International  Business  Administra- 
tion. 

Sec.  11.  Field  Offices.  The  principal 
field  structure  of  OMBE  shall  consist  of 
field  offices  ("OMBE  Field  Offices")   in 
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centers  of  minoiity  population  where 
OMBE  has,  or  plans  to  have,  a  local 

program.  These  offices  shall  serve  as 
AWBB's    principal    repr6s4ni4.MV4    &R<i 

point-of -contact  in  the  local  area.  Eacli 

shall  be  headed  by  a  Senior  OMBE  Field 

Representative  who  shall  report  and  De 

responsible  to  the  head  of  the  Field  Op- 
erations Division.  Specifically,  each  of- 
fice shall: 

.01      Assess  and  report  on  community 

potential  for  promoting  minority  busi- 
ness enterprise,  with  particular  refer- 
ence to  the  need  for  OMBE  and  other 
Federal  assistance  to  help  reaUze  that 
potential. 

.02  Encourage  and  facilitate  local 
non-Federal  efforts  to  mobilize  re- 
sources and  otherwise  promote  minority 
business  enterprise,  and.  as  appropriate, 
seek  to  coordinate  those  efforts  with  Fed- 
eral or  federally  assisted  efforts. 

.03  Encourage  and  facilitate  the  de- 
velopment and  maintenance  of  commu- 
nity arrangements  designed  to  advise 
present  and  potential  minority  entre- 
preneurs of  government,  private,  and 
community  programs  and  capabilities 
which  may  assist  su''h  entrepreneurs. 

.04  Monitor  all  OMBE  projects  (ex- 
cept pilot  and  demonstration  projects) 
in  its  local  area,  report  regularly  on  the 
status  of  such  projects  and  initiate  or 
recommend,  as  appropriate,  such  action 
as  may  be  required  for  those  projects 
to  achieve  their  objectives. 

.05  Recommend  necessary  or  desira- 
ble changes  in  other  FederaJ  and  feder- 
ally assisted  programs  affecting  minor- 
ity business  enterprise  in  its  area. 

.06  Encourage  and  facilitate  the  ex- 
change of  program  information  between 
local  Federal  officials,  and  otherwise  fa- 
cilitate the  coordination  of  Federal  or 
federally  assisted  programs  affecting  mi- 
nority business  enterprise  in  its  area. 

Effective  date:  December  5,  1972. 

GtJY  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doo.72-21625  FUed  12-14-72:8:50  am) 


(Dept.  Organization  Order  25-1] 

U.S.  TRAVEL  SERVICE 
Organization  and  Functions 

This  order,  effective  December  1,  1972. 
supersedes  the  material  appearing  at  37 
P.R.  5402  of  March  15. 1972. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  U.S.  Travel  Serv- 
ice (USTS).  The  scope  of  authority  and 
functions  of  USTS  is  set  forth  in  De- 
partment Organization  Order  10-7.  This 
revision  installs  changes  in  organization 
and  assignment  of  functions  necessary 
to  the  more  effective  accomplishment  of 
the  USTS  mission. 

Sec  2.  Organization  structure.  The 
principal  organization  structure  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart.  A  copy  of 
the  organization  chart  is  on  file  with  the 
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original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Sec.    3.    Office    of    the    Assistant    Sec- 

mm.  .01  The  mum  secretary  for 

Tourism    determines    policy,    directs    tine 

programs  and  is  responsible  for  all  activ- 
ities Of  the  USTS.  He  estawishee  ajia 

maintains     relations     with     Government 

and  industry  officials  at  an  levels  to  fa- 
cilitate tourism  plans  and  programs. 

.02    The    Deputy    Assistant    Secretary 

shall  serve  as  principal  adviser  and  as- 
sistant to  the  Assistant  Secretary  and 
shall  perform  the  dvities  of  the  Assistant 
Secretary  in  the  latters  absence.  The 
Deputy  Assistant  Secretary  shall  have 
primai-y  responsibility  for  review  and  ap- 
proval of  basic  marketing  and  operating 
plans,  and  shall  measure  and  evaluate 
program  results  in  relation  to  plans. 

Sec.  4.  Office  of  the  Executive  Di- 
rector. .01  The  Executive  Director  shall 
direct  the  operations  and  coordinate 
programs  and  activities;  develop  the 
basic  marketing  plan  and  supervise 
development  of  the  operating  pro- 
grams; accomplish  performance  eval- 
uations of  all  Envisions  and  Offices;  and 
assure  implementation  of  the  decisions, 
directions  and  requests  of  the  Assistant 
Secretary  relative  to  poUcies,  plans  and 
operations  of  the  Sei-vice. 

.02  The  Management  Operations  Com- 
mittee Ls  an  internal  USTS  body  com- 
posed of  the  Executive  Director  and  the 
Office  and  Division  Directors.  It  shall 
meet  regularly  with  the  Assistant  Secre- 
tary to  assist  in  formulation  of  operating 
policies;  participate  in  basic  program 
planning:  and  act  as  a  medium  for 
coordination  and  communication  among 
the  Offices  and  Divisions. 

Sec.  5.  Staff  offices.  .01  The  Office 
of  Administration  shall  arrange  for  and 
facilitate  the  provision  of  administrative 
services  from  the  Office  of  the  Secretary 
as  needed  by  headquarters  USTS;  de- 
velop and  maintain  the  internal  admin- 
istrative management  system  of  the 
Service ;  manage  the  performance  meas- 
urement system;  perform  budget  for- 
mulation and  management  functions; 
perform  evaluative,  analytic,  and  devel- 
opmental work  to  assist  the  Assistant 
Secretary  in  assuring  that  the  best  man- 
agement practices  are  utilized  in  the 
headquarters  and  in  the  eld;  perform 
specific  administrative  tasks  as  directed 
by  the  Assistant  Secretary;  and  exercise 
administrative  management  fimctions 
for  the  matching  grant  program  under 
the  Visitor  Services  Office. 

0.2  Tlie  Office  of  Research  and  Analy- 
sis shall  assist  in  planning  tourism  mar- 
keting and  development  programs  and 
servicing  private  business  with  travel 
data  useful  in  marketing  international 
travel;  study  the  patterns  of  interna- 
tional travel  and  the  economic  effects  of 
tourism ;  develop  statistical  data  to  meas- 
ure and  project  foreign  tourism  in  the 
States  and  political  subdivisions  of  the 
United  States;  conduct  and  interpret 
market  research  to  measure  results  of 
the  marketing  program;  evaluate  the  ef- 
fect of  legislation   and  regulatory  de- 
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cisions  on  international  travel;  prepare 
and  coordinate  position  papers  for  inter- 
governmental   and    international    travel 

meeting];  mtm  mtmm  m  mim- 

ing  i:>i-oe:ranxs  of  the  Service:   and  acirrxin  — 

Lster  sDeciiil  research  projects  performea 

by  contractois  throughout  the  world. 
.03     Tlie  Office  of  Information  Services 

shall    plan    and   conduct   a   worldwide 

USTS  information  program;  coordinate 
information  activities  within  the  orga- 
nization and  maintain  close  contact  with 
communications  media;  advise  the  As- 
sistant SeoretaiT  and  other  USTS  offi- 
cials on  all  news  media,  motion  picture.^, 
public  communications  techniques,   and 

information  policies:  operate  the  USTS 

speakers  bureau  and  coordinate  speak- 
ing assignments:  prepare  and  coordinate 
all  speeches  for  the  Assistant  Secretary's 
office;  develop  a  full  range  of  news 
media  material  and  pubUcations  about 
travel  in  the  United  States  for  response 
to  inquiries  from  the  general  pubUc,  visi- 
tors, editors  and  radio,  television  and 
film  producci-s.  to  suj^port  the  infor- 
mation programs  of  the  USTS  offices 
abroad;  develop  journalist  familiariza- 
tion tour  plans:  and  provide  escort  serv- 
ices for  jouzTialist  familiarization  tours. 

.04  The  Office  of  Market  Development 
.shall  develop  n  continual  flow  of  creative 
marketing  programs  to  cultivate  mar- 
kets with  the  greatest  potential  for 
travel:  develop  specific  mai-keting  oper- 
ating plans  for  implementation  by  the 
Divisions  and  Offices;  analyze  the  U.S. 
"product"  and  match  it  to  the  needs  of 
each  market;  assess  the  competitive  en- 
vironment to  develop  useful  techniques; 
develop  merchandising  programs;  tarry 
out  action  programs  to  stimulate  devel- 
opment of  specific  travel  packages  by  the 
travel  trade:  develop  agent  familiariza- 
tion tour  plans;  and  provide  for  escort 
services  for  agent  familarization  tours. 

.05  The  Office  of  Advertising  and  Pro- 
motion shall  develop  and  implement  con- 
sumer and  trade  advertising  and  pro- 
motional projects:  implement  specific 
advertisements  and  promotion  efforts  for 
each  element  of  the  overall  USTS  pro- 
gram; develop  advertising  and  promo- 
tion plans  from  input  information  from 
the  field  Offices;  act  as  liaison  on  all  ad- 
vertising agency,  sales  promotion,  hter- 
ature,  and  audiovisual  contracts  let  by 
USTS:  develop  and  operate  special  ex- 
hibits; provide  pictorial  reproduction 
material  to  the  travel  trade  and  commu- 
nications media;  and  arrange  for  distri- 
bution of  publications.  State  and  city 
materials,  guides  for  visitors,  and  audio- 
visual presentations. 

Sec  6.  International  Division.  The  In- 
ternational Division,  headed  by  a  Man- 
aging Director,  shall  direct  the  Field  Of- 
fices toward  achievement  of  USTS  goals ; 
continuously  monitor  field  office  opera- 
tions; and  supervise  development  of 
marketing  plans  for  national  markets. 
The  Division  shall  review  specific  oper- 
ating plans  of  each  field  office  to  test  the 
adequacy  of  sales  programs,  promotional 
activities,  travel  trade  relations,  staffing 
plans,  and  effectiveness  of  operations; 
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serve  as  a  channel  through  which  market 
development,  advertising  and  promotion 
and  publicity  planning  actions  flow  to 
the  field  offices:  serve  as  the  contact  for 
international  field  operations  for  the 
USTS  staff  offices:  and  assist  the  Execu- 
tive Director  in  tlie  development  and  im- 
plementation of  overall  marketing  plans. 

Sec.  7.  FieZd  orpanization.  The  field  of- 
fices, each  headed  by  a  Director  who  re- 
ports to  the  Managing  Director  of  the 
International  Divi.=ion.  shall  develop  and 
implement  operating  and  marketing 
plans  for  promotion  of  travel  to  the 
United  States  within  their  assigned 
countries:  install  a  travel  merchandis- 
ing program;  distiibute  published  infor- 
mation and  promotional  material  to  the 
travel  trade:  develop  contacts  with  com- 
munications media  ior  promotional  pur- 
poses: coordinate  choice  of  representa- 
tives for  familiarization  tours:  coordinate 
local  advertising  displays:  and  serve  as  a 
reception  agency  for  representatives  of 
the  United  States  visiting  the  country 
to  promote  travel.  The  field  offices  are 
located  abroad  in  prime  markets  for 
travel  to  the  United  States. 

Sec  8  Do7ncstic  Dirision.  The  Domes- 
tic Division  shall  direct  the  Travel  Trade, 
Business  and  Convention  Travel  Office 
and  the  Visitor  Services  Office  (para- 
graplxs  .01  and  .02  of  this  section^  Tlie 
Division  shall  develop  and  maintain  rela- 
tionships with  U.S.  industry  and  Gov- 
ernment representatives  who  can  help 
achieve  the  success  of  tourism  i)rograms: 
participate  in  the  development  of  mar- 
keting program  plans:  review  and  ap- 
prove the  budgets  and  activities  of  its 
subordinate  offices:  apply  creative  ap- 
jiroaches  to  find,  evaluate  and  develop  a 
more  appealing  U.S.  travel  product:  and 
coordinate  implementation  of  marketing 
plans,  advertising,  promotion  and  pub- 
licity plans  in  the  subordinate  offices. 

.01  The  Visitor  Services  Office  shall 
develop  programs  to  as.sure  a  friendly 
welcome  in  the  United  States  for  inter- 
national visitors  and  to  improve  the  Na- 
tion's host  services;  develop  published 
informational  materials  to  aid  travelers: 
promote  development  of  improved  vis- 
itor services  by  the  domestic  travel  in- 
dustry: conduct  programs  for  familiar- 
ization tours  of  the  United  States  by 
journalists,  tour  oi^erators,  and  travel 
agents;  develop  i^rograms  to  enlist 
maximum  cooperation  of  citv  and  State 
organizations  in  prom.oting  tourism  and 
travel:  stimulate  awareness  of  and  inter- 
est in  foreign  visitors  among  the  general 
public  of  tlie  United  States;  and  man- 
age a  matching  grants  program  to  pro- 
mote and  facilitate  travel  to  selected 
areas  of  the  Unit^'d  States. 

.02  The  Travel  Trade,  Business,  and 
Convention  Travel  Office  shall  develop 
and  implement  programs  for  <a)  encoui'- 
aging  international  congresses,  organi- 
zations, and  associations  to  hold  their 
meetings  and  conventions  in  the  United 
States:  (b)  increasing  attendance  from 
abroad  at  U.S.  conventions,  trade  fairs, 
and  exhibitions;  and  <c)  promoting 
other    business    travel    to    the    United 
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States.  The  Office  shall  develop  programs 
to  gain  support  of  objectives  by  the  U.S. 
travel  trade  through  improved  lodging, 
ground  transportation,  attractions,  in- 
dustry organizatiorLs,  and  services  to 
foreign  visitors. 

Effective  date:  December  1,  1972. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant 
Secretary  for  Administration. 

|FR   D-C.T2-21624  Filed   12-14-72:8:50   am| 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social    and    Rehabilitation    Service 

FEDERAL  ALLOTMENT  TO  STATES  FOR 
SOCIAL  SERVICES  EXPENDITURES 

Pfomulgafion  for  Fiscal   Years   1973 
and    1974 

Promulgation  of  Federal  allotment  for 
purposes  of  grants  to  States  under  titles 
I.  X.  XIV,  and  XVI,  and  part  A  of  title 
IV  01  the  Social  Secuiity  Act,  in  accord- 
ance with  .section  llSOta)  of  such  Act, 
42  U.S.C.  i;:i20b'a)  <as  added  by  section 
SOli.ai  of  Public  Law  92-512.  86  Stat. 
945 ' ,  wliich  provides  for  limitation  on 
grants  under  such  titles  for  certain  social 
services  exiicnditurcs  under  public  assist- 
ance programs  made  after  June  30,  1972. 

Pursuant  to  .section  1130' b)  of  the 
Social  Security  Act  i42  U.S.C.  1320b- b)  t, 
which  provides  that  the  Fedci-al  allot- 
ment .shall  be  determined  and  promul- 
gated in  accordance  with  said  section, 
and  it  having  been  determined  that  the 
Bureau  of  the  Census  population  statis- 
tics contained  in  its  publication  "Current 
Population  ReiMjrts"  (series  P-25,  No. 
488.  Septemix;r  1972  >  are  the  most  recent 
satisfactory  data  available  from  the  De- 
partment of  Commerce  at  this  time  as  to 
the  population  of  each  State  and  of  all 
of  the  States,  it  is  hereby  promulgated, 
for  puri-oses  of  grants  for  social  services 
under  public  assistance  programs,  that 
the  rcderal  allotment  to  each  of  the  50 
States  and  the  District  of  Columbia  for 
each  of  the  fiscal  years  ending  June  30, 
1973,  and  June  30,  1974,  as  determined 
pursuant  to  such  Acts  and  on  the  basis 
of  said  population  data,  shall  be  as  set 
forth  below: 

Federal   .Allotment  for  Fiscal   Years   1973 
AND    1974 


Total    


..   $2.  500.000,  000 


Alabama 42,140,000 

Alaska    3,901,750 

Arizona 23,351,250 

Arkansa.s 23,747,250 

CalUornla 245,733,250 

Colorado   28.297,500 

Comiecticut 37,001,750 

Delaware 6,783,250 

District  or  Columbia 8,  980,  250 

Florida 87,149,500 

Georgia 56,667,000 

HawaU 9,712,500 

Idaho 135,076,500 

Illinois 63,522,250 


Federal  Allotment  for  Fiscal  Years   1973 
AND  1974 — Continued 

Iowa $34,612,500 

Kansas 27,109.000 

Kentucky    39,607.000 

Louisiana    44,661,250 

Maine 12,354,000 

Maryland    48,695,250 

Massachusetts 69,477,000 

Michigan 109,030.000 

Minnesota 46,774.250 

Mississippi    27,169,000 

MLssourl    57,063,250 

Montana 8,632.000 

Nebraska 18,308,750 

Nevada 6.327.000 

New  Hampshire 9.256.500 

New  Jersey 88.446,250 

New  Mexico 12,786,000 

New  York 220,497,250 

North  Carolina 62,597,750 

North  Dakota 7,  587,  500 

Ohio 129,457,750 

Oklahoma 31,623.000 

Oregon 26,  196.  5C0 

Pennsylvania 143.180.250 

Rhode  Island 11,621,500 

South  Carolina 31,995,250 

South  Dakota 8,152.000 

Tennessee 48.395,000 

Texas   139,854.750 

Utah 13.518.500 

Vermont    5,546,750 

Virginia 57,  195.250 

Washington   41,335,750 

West  Viiginia 21,  382,  250 

Wisconsin 54.  265.  750 

Wyoming 4,  142,  000 

Note:  With  respect  to  fiscal  year  1973  only, 
each  allotment  set  forth  above  will  be  ad- 
Justed  as  provided  in  section  403  of  Public 
Law  92-G03.  86  Stat.  1487,  so  that  the  State, 
for  the  first  quarter  of  Fiscal  Year  1973,  will 
receive  Federal  grants  In  amounts  determined 
under  applicable  provisions  of  the  Social 
Security  Act  (without  regard  to  section  1130 
thereof),  but  not  to  exceed  $50,000,000.  In 
no  case  will  a  State  receive  less  than  the 
allotment  set  forth  above. 

Dated:  December  8.  1972.  , 

John  D.  Twiname, 
Administrator,  Social 
and  Rehabilitation  Service. 

(PR  Doc  72  21598  Filed  12-1 4-72; 8: 48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  40-8084] 
RIO   ALGOM   CORP. 

Notice  of  Availability  of  Draft  State- 
ment of  Environmental  Considera- 
tions 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  regulations 
of  the  Atomic  Energy  Commission  (the 
Commission)  in  10  CFR  Part  50,  Appen- 
dix D,  notice  is  hereby  given  that  a  draft 
detailed  statement  on  the  environmen- 
tal considerations  related  to  the  pro- 
posed issuance  of  a  license  for  the 
Humeca  Uranium  Mill  located  in  San 
Juan  County,  Utah,  has  been  prepared 
and  has  been  made  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  DC,  and  In  the  San  Juan 
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County  Library,  Monticello,  Utah.  The 
draft  detailed  statement  is  also  being 
made  available  to  the  public  at  the  Utah 
State  Clearinghouse,  Utah  State  Plan- 
ning Coordinator,  State  Capitol  Building, 
Salt  Lake  City,  Utah, 

A  notice  was  published  in  the  Federal 
Register  on  November  5,  1971  (36  F.R. 
21299>,  concerning  the  availability  of 
Rio  Algom  Coi-p.'s  environmental  re- 
port for  public  inspection  at  the  above- 
designated  locations.  Notice  of  avail- 
ability of  the  supplemental  report  was 
published  in  the  Federal  Register, 
March  11,  1972  (37  F.R.  5266) .  Additional 
supplemental  information  was  submitted 
by  letter  dated  April  4,  1972.  These  re- 
ports have  been  analyzed  by  the  Com- 
mis'=ion's  Directorate  of  Licensing  m  the 
preparation  of  the  draft  detailed  state- 
ment. 

Copies  of  the  Commission's  draft  de- 
tailed statement  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Fuels  and  Materials,  Directorate  of  Li- 
censing. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50.  interested  persons  may,  withm 
forty -five  (45)  days  from  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, submit  comments  on  the  draft  de- 
tailed statement  for  the  Commissions 
consideration.  Federal  agencies  and  State 
and  local  officials  are  being  provided  with 
copies  of  the  draft  detailed  statement. 
Such  comments  as  may  be  received  from 
Federal  agencies  and  State  and  local  of- 
ficials wiU  be  made  available  for  public 
inspection  at  the  above  designated  loca- 
tions Members  of  the  public  should  ad- 
dress comments  on  the  draft  detailed 
statement  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  December,  1972. 

For  tire  Atomic  Energy  Commission. 
Leland  C.  Rouse, 
Chief,  Technical  Suffport  Branch, 
Directorate  of  Licensing. 

[FR  Doc.72-21468  Filed  12-14-72;8:51  am] 


j      I  Docket  No.  70-1319] 

U.S.   NUCLEAR,   INC. 

Notice  of  Availability  of  Draft  State- 
ment on  Environmental  Considera- 
tions 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  regulations 
of  the  Atomic  Energy  Commission  (the 
Commission)  in  10  CFR  Part  50,  Ap- 
pendix D,  notice  is  hereby  given  that  a 
draft  detailed  statement  on  the  environ- 
mental considerations  related  to  the  pro- 
posed issuance  of  a  license  for  U.S.  Nu- 
clear's  Test  and  Research  Reactor  Fuel 
Element  Fabrication  Plant  located  in 
Oak  Ridge,  Tenn.,  has  been  prepared  and 
has  been  made  available  for  public  In- 
spection in  the  Commission's  Public  Doc- 


NOTICES 

ument  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Oak  Ridge 
Public  Library,  Oak  Ridge,  Tenn.  The 
draft  detailed  statement  is  also  being 
made  available  to  the  public  at  the  Ten- 
nessee State  Clearinghouse,  Office  of  Ur- 
ban and  Federal  Affairs,  321  Seventh 
Avenue,  North  Nashville,  TN,  and  the 
Regional  Clearinghouse,  East  Tennessee 
Development  District,  1810  Lake  Avenue, 
Knoxville,  TN, 

A  notice  was  publi.:.hed  in  the  Federal 
RECiSTERon  July  21,  1972  (37  F.R.  14635', 
concerning  the  availability  of  U.S.  Nu- 
clear's  environmental  report  and  sujiple- 
ment  thereto  for  public  inspection  at  the 
above  designated  locations.  These  reports 
have  been  analyzed  by  the  Commission's 
Directorate  of  Licensing  in  the  prepara- 
tion ol  the  draft  detailed  statement. 

Copies  of  the  Commission's  draft  de- 
tailed statement  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Fuels  and  Materials,  Directorate  of  Li- 
censing, 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
forty-five  <45)  days  from  date  of  publica- 
tion of  this  notice  in  the  Fedfral  Regis- 
ter, submit  comments  on  the  draft  de- 
tailed statement  for  the  Commission's 
consideration.  Federal  agencies  and  State 
and  local  officials  are  being  provided  with 
copies  of  the  draft  detailed  statement. 
Such  comments  as  may  be  received  from 
Federal  agencies  and  State  and  local  of- 
ficials will  be  made  available  for  public 
inspection  at  the  above  designated  loca- 
tions. Members  of  the  public  should 
address  comments  on  the  draft  detailed 
statement  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  EX:.  20545,  At- 
tention: Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  8tli  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Leland  C.  Rouse, 
Chief.  Technical  Support  Branch, 
Directorate  of  Licensing. 

[FR  Doc.72-21469  Filed  12-14-72:8:51  am] 


[Docket  No.  50-59] 

TEXAS  A.  &  M.  UNIVERSITY 

Notice  of   Proposed   Issuance  of 
Amendment  to   Facility   License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  Amendment  No.  10  to  Facility  License 
No.  R-23  to  the  Texas  A.  &  M.  University 
at  College  Station,  Tex.  The  license  pres- 
ently authorizes  the  university  to  pos- 
sess, use,  and  operate  Its  Model  AGN- 
201,  Serial  No.  106,  nuclear  training  re- 
actor (located  on  its  campus)  at  power 
levels  up  to  100  milliwatts  (thermal). 
The  proposed  amendment  would  author- 
ize operation  of  the  reactor  at  increased 
power  levels  up  to  5  watts  (thermal)  fol- 
lowing completion  of  the  modifications 
described  In  the  application  for  the  11- 
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cense  amendment  dated  September  27, 
1972.  and  wo'.ild  redesignate  the  reactor 
as  a  Model  AGN-201M. 

The  Commission  has  found  that  the 
application  for  the  amendment  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  The  amendment  will  be  is- 
sued after  the  Commission  makes  the  re- 
mainder of  the  findings  relating  to  its 
review  of  the  application  which  are  set 
forth  in  the  proposed  amendment  and 
concludes  that  the  i.=;suancc  of  tl.e 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  30  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  is.sue  a  notice  of 'hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
proposed  amendment,  see  ti:"  the  apph- 
cation  for  license  amendment  dated 
September  27,  1972,  (2)  the  proposed 
amendment  and  proposed  Changes  to  the 
Technical  Specifications  to  the  facility 
license,  and  (3)  Safety  Evaluation  by  the. 
Commission's  Regulatory  Staff,  all  of 
which  are  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  A  copy  of  each  of  items  i2j  and  (3) 
above  may  be  obtained  upon  request  sent 
to  the  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat- 
ing Reactors,  Directorate  of 
Licensing. 

[FR  Doc.72-21693  Piled  12-14-72;10:34  am] 


FEDERAL  MARITIME  COMMISSION 

(DcKTket    No.    72-24;    Agreement    T-259B| 

CANAVERAL  PORT  AUTHORITY  AND 
ELLER   AND    CO. 

First  Supplemental   Order 

On  June  16.  1972.  the  Commission  is- 
sued an  order  of  investigation  in  the  cap- 
tioned proceeding  to  determine  inter  alia 
whether  the  Canaveral  Port  Authority 
(CPA)  and  Eller  &  Co.  (Eller)  had  en- 
tered into  and /or  implemented  an  agree- 
ment or  agreements,  understandings, 
and/or  arrangements  v.-ithout  filing  the 
same  for  approval  by  this  Commission; 
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whether  the  agreement  they  filed.  Agree- 
ment No.  T-2598.  is  a  true  and  complete 
copy  of  the  understandings  or  arrange- 
ments betv.een  the  CPA  and  Eller:  and 
w  hether  Agreement  No.  T-2598  should  be 
approved,  disapproved,  modified,  or  ex- 
empt pursuant  to  sections  15  and  35  of 
the  Shipping  Act.  1916  (Act). 

A  hearing  was  held  in  Wa,shington, 
D.C.  on  October  31.  1972.  and  Novem- 
ber 1-2.  1972.  A  continued  hearing  is 
scheduled  to  begin  in  Port  Canaveral, 
Fla.,  on  December  12,  1972. 

On  December  4.  1972.  a  modification  of 
Agreement  T-2598.  designated  Agree- 
ment No.  T-2598-1.  was  filed  with  the 
Commission.  It  appearing  that  this  modi- 
fication is  in  the  nature  of  a  clarification, 
which  amends  the  entire  first  jiara- 
graph  of  the  original  agreement,  and  is, 
by  its  express  terms,  "an  integral  part 
of"  the  original  agreement: 

Now  therefore  it  is  ordered,  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916,  the  investigation  be  and 
is  hereby  expanded  to  determine  whether 
Agreement  T-2598.  as  amended  by  Agree- 
ment T-2598-1,  is  a  true  and  complete 
copy  of  the  understandings  or  arrange- 
ments between  the  parties. 

It  is  further  ordered.  That  reference 
made  to  "Agreement  T-2598"  or  "Agree- 
ment" in  the  original  order  henceforth 
shall  mean  Agreement  T-2598  as 
amended  by  Agreement  T-2598-1 : 

It  is  further  ordered.  That  except  as 
modified  herein,  the  Order  of  June  16, 
1972,  shall  remain  in  effect  in  all  respects; 
It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents  and  petitioners; 
It  is  further  ordered.  That  any  addi- 
tional person,  other  than  respondents, 
petitioners,  and  the  Comjnission"s  Bureau 
of  Hearing  counsel,  who  desires  to  be- 
come a  party  to  this  proceeding  and  par- 
ticipate therein,  shall  file  a  petition  to 
intervene  \iith  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  with  copies  to  all  parties; 

And  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceedings,  shall 
be  mailed  directly  to  all  parties  of  record. 

By  this  Commission, 

[seal]  Francis  C.  Hurney. 

Secretary. 

[FR  Doc.72-21604  Filed  12-14-72:8:49  am] 


[Independent  Ocean  Freight  Forwarder 
License  715) 

INTRA-MAR   SHIPPING   CORP. 

Order  of   Revocation 

By  letter  dated  November  1,  1972,  In- 
tra-Mar  Shipping  Corp..  335  Valencia 
Street.  San  Francisco.  CA  94103  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion that  Independent  Ocean  Freight 
Forwarder  Licen.se  No.  715  would  be  au- 
tomatically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  November  30, 
1972. 


NOTICES 

Section  44(c'>,  Shipping  Act  of  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  In 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission  Gen- 
eral Order  4,  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

Intra-Mar  Shipping  Corp.  has  failed 
to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(g)  (dated 
5  1  72> ; 

It  is  ordered,  Tliat  the  Independent 
Ocean  Freight  Forwarder  License  of 
Intra-Mar  Shipping  Corp.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Intra-Mar  Shipping  Corp.  be 
and  is  hereby  revoked  effective  Novem- 
ber 30.  1972. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Intra-Mar 
Shipping  Corp. 

Aaron  W.  Reese, 
Managing  Director. 

[FRDoc.72  21605  FUed  12-14-72;8:49  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;   Order  72-12-23] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority  De- 
cember 7.  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement,  which  expires  Sep- 
tember 30.  1973,  would  amend  an  exist- 
ing lATA  resolution  governing  use  of 
unit  load  devices  by  decreasing  the  length 
dimension  of  the  ATA  Tj-pe  "D"  (for- 
meiiv  I  ATA  standard  size  9)  quarter  size 
pallet  container  from  42  inches  to  41 
inches  to  enable  the  accommodation  of 
this  unit  on  the  continuous  seat  track 
pallet.  The  amendment  recognizes  the 
commercial  desirability  of  permitting 
those  units  used  domestically  in  the 
United  States  to  continue  to  attract  dis- 
counts when  used  internationally  and 
thus  allows  for  a  1  inch  variation  in 
length  so  as  to  retain  compatibility  with 
the  ATA  domestic  container  program 
until  the  ATA  can  phase  out  their  exist- 
ing dimensioned  containers. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
following  resolution,  incorporated  in 
Agreement  CAB  23411.  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 


CAB  Agreement: 
23411   


I  AT  A  Resolution 
100{Mail914)521. 
200  (Mail  166)521, 
300 (Mail  393)521, 
JT12(Mail  806)521. 
JT23(Mail  310)521. 

1  JT31  (Mail  236)  521. 

I  JT123(Mall  704)521. 

Accordingly,  it  is  ordered.  That; 

Agi-eement  CAB  23411,  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  In  the 

Federal  Register. 

[sEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21627  FUed  12-14-72:8:51  am] 


[Docket  No.  23333;  Order  72-12-25] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority,  De- 
cember 7.  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
November  29,  1972,  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, which  reflects  a  reduction  from  the 
otherwi.se  applicable  general  cargo  rates. 

Specific 
commodity 
Item  No.  Description  and  rates 

9512 Handicrafts,     163     cents 

per      kg.,      minimum 
I  weight  100  kgs.  Prom 

I  Lome     to    NYC/Mon- 

treal. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
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subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act; 
Provided.  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

A^ircement  CAB  23418  be  and  hereby 
i  approved,  provided  that  approval  shall 
lot  con.stitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications: 
Provided  further.  That  tariff  filings  shall 
be  marked  to  become  effective  on  not 
less  than  30  days'  notice  from  the  date 
of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72  21628  Filed  12-14-72:8:51  am] 


[Doclcet  No.  2468G.  etc.;  Order  72-12-34] 

STANDARD  AIRWAYS,   INC.,   ET  AL. 
Order  for  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  11th  day  of  December  1972. 

Standard  Ainvays,  Inc.,  Mark  Aero, 
Inc.,  Charlotte  Aircraft  Corp.,  et  al., 
acquisition  of  control  and  interlocking 
relationships.  Docket  24686;  Standard 
Airways,  Inc..  certificates  of  public  con- 
venience and  necessity  for  supplemental 
air  transportation.  Docket  21355,  et  al. 

By  application  filed  on  August  18,  1972, 
as  amended  on  October  3,  1972,  pui'suant 
to  sections  408  and  409  of  the  Act,  Stand- 
ard Airways,  Inc.  (Standard),  Mark 
Aero,  Inc.  (Mark  Aero),  Charlotte  Air- 
craft Corp.  (Charlotte) ,  Joseph  E.  Morris 
(Morris),  William  E.  Buckley,  James  R. 
Becker,  and  Harold  J.  Caldwell  (Cald- 
well), request  (1)  approval  of  the 
acquisition  of  control  of  Standard  by 
Mark  Aero,  and  through  Mark  Aero  by 
Monis,  and  by  Charlotte,  and  thi'ough 
Charlotte  by  Caldwell,  and  (2)  approval 
of  the  various  interlocking  relationships 
arising  from  the  foregoing  transaction. 
The  applicants  alternatively  request  dis- 
claimer of  jurisdiction  over  the  proposed 
control  relationships  of  Charlotte  and 
Caldwell  to  Standard.' 

The  proposal  contemplates  that  Mark 
Aero,  solely  owned  by  Morris,  will  acquire 
83.9  percent  of  Standard's  common  vot- 
ing stock.  Mark  Aero  is  an  air  taxi  opera- 
tor providing  demand  air  taxi  service 
and  a  fixed-base  operator  whose  princl- 


1  In  support  of  the  request  for  a  disclaimer 
the  appllcajits  assert  that  If  the  prop>o6ed 
acquisition  Is  approved,  Mark  Aero  will  own 
83.9  percent  of  the  voting  stock  which  wtU 
constitute  "actual  unequivocal  working  con- 
trol of  Standard." 
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pal  offices  and  operating  base  are  located 
in  St.  Louis,  Mo.  Cliarlotte,  whose  prin- 
cipal shareholder  is  Caldwell,  will 
acquire  the  remaining  16,1  percent  of 
Standard's  voting  stock,  Charlotte,  a 
North  Carolina  corporation,  engages  in 
various  phases  of  aeronautics. 

By  Older  72-8-108,  dated  August  25, 
1972,  tlie  Board  dismissed  for  failure  to 
pi-osecute,  the  joint  application  of  Mod- 
ern Air  Transport,  Inc.  and  Standard's 
Trustee  in  Bankruptcy  for  approval  of 
the  transfer  of  Standard's  certificates  to 
Modern,  and  deferred  action  in  Docket 
21355 — involving  a  Board-instituted  in- 
vestigation to  determine  whether  the  cer- 
tificates held  by  Standard  should  be  sus- 
pended, modified,  or  revoked  for  failure 
to  comply  with  the  continuing  fitness  re- 
quii'ements  of  .section  401  (n»  of  the 
Act — pending  tlie  outcome  of  ftu-ther 
reorganization  efforts. 

Upon  consideration  of  the  foregoing, 
we  liave  decided  to  set  for  hearing  the 
joint  application  in  Docket  24686  and  to 
con-solidate  therewith  the  section  401 'n) 
investigation  in  Docket  21355.  Consoli- 
dation will  permit  simultaneous  consid- 
eration of  the  related  issues  of  whether 
the  acquisition  of  control  of  Standard 
should  be  approved  and  whether  fmther 
action  should  be  taken  with  respect  to 
Standard's  certificates  in  the  401  (n*  pro- 
ceeding.^ We  have  decided  not  to  dis- 
claim jurisdiction  of  the  proposed  ac- 
quisition of  Standard's  stock  by  Charlotte 
and  Caldwell  at  this  time.  The  applicants 
will  be  free,  however,  to  demonstrate  on 
the  record  that  Charlotte  and  or  Cald- 
well will  not  possess  a  controlling  rela- 
tionship through  the  proposed  stock 
acquisition. 

Accordingly,  it  is  ordered,  That: 

1.  The  application  for  approval  of  tlie 
acquisition  of  control  of  Standard  Air- 
ways, Inc.  and  for  approval  of  interlock- 
ing relationships  in  Docket  24686.  be  and 
it  hereby  is  set  for  hearing  before  an 
Administrative  Law  Judge  of  the  Board 
at  a  time  and  place  to  be  hereafter  desig- 
nated; 

2.  The  investigation  instituted  In 
Docket  21355  to  consider  whether  Stand- 
ard Ail-ways,  Inc.'s  certificates  of  public 
convenience  and  necessity  should  be 
modified,  suspended,  or  revoked  for  fail- 
ure to  comply  with  ."^ection  401  (n)  of 
the  Act,  be  and  it  hereby  is  consolidated 
for  simultaneous  consideration  with  the 
application  in  Docket  24686. 

3.  The  deferral  of  further  proceedings 
in  Docket  21355,  as  ordered  by  Order  72- 
8-108,  dated  August  25,  1972,  be  and  it 
hereby  is  terminated;  and 

4.  A  copy  of  this  order  shall  be  served 
upon  each  certificated  supplemental  air 
carrier,  Hugh  B.  Mitchell,  Trustee  of 
Standard  Ainvays,  Inc.,  all  parties   to 


=  Toward  this  end,  we  are  hereby  terminat- 
ing the  deferral  of  further  proceedings  In 
Docket  21355,  as  ordered  by  Order  72-8-108, 
dated  August  25,  1972.  The  section  401  (n) 
Issues  will  include,  but  will  not  be  limited 
to,  the  lifting  of  the  suspension  of  Standard's 
certificates,  in  the  event  the  proposed  ac- 
quisition Is  approved.  Thus,  the  consolidated 
proceeding  will  include  the  issue  of  whether 
Standard's  certificates  should  be  modified, 
suspended,  or  revoked,  in  the  event  the  ac- 
quisition is  disapproved. 
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Docket  21355,  and  upon  Mark  Aero, 
Joseph  E.  Morris,  William  E.  Buckley, 
James  R.  Becker,  Charlotte  Aircraft 
Corp.,  and  Harold  J.  Caldwell. 

This   order   will  be  publislied  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal  I 
I FRDcc.72 -21629  Filed  12   14-72.8:51  am] 


Harry  fJ.  Zink, 

Secretary. 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI73-131,  etc.] 

SHELL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

December  8.  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

Tlie  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
pu'olic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

Tlie  Commission  orders:  <A)  Under 
the  Nt;tural  Gas  Act.  particularly  sec- 
tions 4  and  15.  the  regulations  pertain- 
ing thereto  <18  CFR,  Ch.  Ii.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

IB)  Pending  .hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deierred 
until  dute  shown  in  the  "Date  Sus- 
pended Until"  column.  Each  of  these 
supplements  shall  become  effective,  sub- 
ject to  refund,  as  of  the  expiration  of 
the  su.':pension  period  without  any  fur- 
ther action  by  the  Respondent  or  by  the 
Commission.  Each  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C»  Unless  otherwise  ordered  by  the 
Cormnisiion,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


'Doea  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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Appendix  A 


Bespoudent 


Rate 

Sup- 

srlied- 

ple- 

iile 

nirnt 

No. 

No. 

I'liri  lia.'or  aii'l  [iroducing  area 


Amount 

of 
annual 
Increase 


Date 

filing 
tendered 


Eflectlve 

dat« 

unless 

suspended 


Date 

gusponiled 

until— 


Cents  prr  Mi  f 


Kate  in 
efTcct 


Ilule  in 

elficl  sul)- 

jl'Cl  I  > 

rropos<'(l       refund  In 

Inerea^ed        dockets 

rate  Nos. 


KITS  131-.  SliellOUCo 219 

Do a.7 

I'o 3U 

Do -  347 

Iii:a  I3J  .  TrxacolMC 370 

Kl:3  133-.  Wurrcii  PctroUuni  Co 60 

K173  i3i..  Gull  Oil  Corp 13S 


Do      -     .. 
RI73  13.';..  Getty  OH  Co... 


<0  . 
7J 


RI73  130..  Cities  Service  Oil  Co 218 

Do l.M 

Do 3S4 

Do 3iil 

Do 311 

Do 335 


RI73-1.'»7..  Sutiurli.in  Propane  Oas  23 

Corp. 


RI73  138...  Asliland  Oil,  Ine 

Do..     

K!73  13'>..  Sun  Oil  Co 

R173  110..  rotroUuni,  Ine 

Kl:3  tit  .  .\iluitlc  Ri'JiriildCo 

Rl:3  11?..  Anwru.1ii  n.  .is  Corp 


2(X) 

2U 

4'J 

frfl 

C7 


4 


Fl  r  iso.Xaliiral  Oils  Co.  (Brown- 
Jf.i.^-."tl  Kiild.  Terrell  County, 

T.v.i  ir<'nni;iii  Ha<in). 
El  I'aso  Natural  (ia.<:  Co.  (West 

\V:.l!a  KioM,  Heeve.'i  County, 

Ti  \  "i  il'irnii  111  Haj'in). 
TfM'i  wodTn  IMpeline  Co. 

Ill  .11.  V  Kiilil.  WiiilcUr  County, 

T.'\.)  i|'<riiii:!n  li;v«inK 
l-;i  r:i-i>  Natural  (ias  Co.  (Hanion 

FiiM.  Heevis  County,  Tei.) 

I  P  ■ni'.i  in  HasiM). 
5    Kl  \'::-u  Natural  H-.iS  Co.  (Gomez 

Kl'io.  I'fciis  County,  Tex.) 

(  riiiiilan  Ua-i!il. 
5    E!  I'a-fi  Natur;l  Ihw^  Co.  (Euniro 

<;:i.s  ^rnel•<^i!.^.'  I'lant,  I-ea 

Civ.uilv.  N.  .Mi'X.,  Permian 

1  111- in!. 
3S    Wr-1  Tixa?  tiitliTlnp  Co. 

iKininror  lii'vonian.  Emperor 

Kllii  liiirpr.  r.ailxTor  Kus,-el- 

iiian.  Knil»'riir  Wnlfeamp  and 

Kiriiiit  Siiulli  I'tvonian  FIpIiI.'!, 

WinkliT  C.iurity,  Tex.,  Permian 

Basin  I. 

7    \v.st  Trxiw!  tlatliering  Co. 
1  Kiiip.  !cr  '  KUen'iurper) 
Winkler  Cniniiy,  Tex., 
Pi'inii  in  Hasttii. 
4    Tiau'iwestirii  Pii..!ine  Co. 

(Il'-.rey  i'iiOil.  Winkler  County, 
T.  X..  I'erini.in  llaslnl. 
11    We-!  Tixa."  (•■alhi-rlns  Co. 
((  (iwan  "i^"  <;.u«  I'nit, 
Wi'ikliT  Ci-unl.v.  Tex.) 
(I'lTinian  H:i:-i;ii. 

2  1  riiiiiwi  si.rn  I'liniine  Co. 

i.~niiih-F<d«r;!l  lias  Com. 
Nm.  I  \Vr-;i.  Edily  County. 
.\".  ^!l•\.^  I  I'<'i!Mi:in  Bajiin). 

3  Ti.i'i^wi'stem  iipi'iiiie  Co. 

(MiMi-into-Uih  k  Tank  I'nit 
and  Hniiih  "lio"  Federal  Well 
Ni-.  1.  E.My  r  .unty,  N.  .Mex., 

I    <       Iti  •■(It     I  '1^*^11  1      - 

3    n  :•;.'■  Nilin:il  lias  Co. 

(Cit-'O-Cniv.isilv,  Terrell 

("..iiaiv,  T.x.)  L  Permian  Basin). 
3     E:  p.;  .n  "Ni.t  !r::!  ■.:::;  Co. 

iTdfo  iKIVul  ■njer)  Field 

lie.'ve?  C'linity.  Tex.) 

'PiTmi'sn  Basin i. 
V'-i'^e';'.  Sr:!*'!'  :!  '-..iS  Cr>. 

(ii?:.na  Firil.  irmkett  County, 

T-i,*  fp'r!.";an  .\rea). 
Wisirrn  Tranvi'Nsion  Corp. 

I  lliiiM'nliu'  Are  1.  Carbon 

C'p'.'ity.  Wji  .'iiinc  ITnila-Orecn 

lilver  Ba'iti  .4reaj. 
o 

2    it  jTPn  ila  Fri-l  .^upiiiv  Co. 

1  Si.:  Ih  CrVi"  Field," Moftat 

(''•nnly,  Col'i.l. 
1    Ciil'iiivlii  In'irsi  itp  das  Co. 

(Vil.i»  FWId.  Unea  County, 

C'llO."!. 

1    N.ituud  (;>!«  PipiHne  Co.  of 
.^!ll.•riea    Kvi !!:-  Field, 
WiiikliT  and  I.nvinc  Counties, 
Ti\.i  1  Permian  Hasin). 

&  W.-t  Tix  1°  <;  ,l!iiiim;  Co. 
1  ivaip'Tfir  Fii'el.  Winkler 
<'iiui!iy,  Tex.t  (Permian 
B '.sin;. 


$12,007  11-0-72  . 

74,  "M  11-  9-72  . 

2.5,146  II-  9-72  . 

4,2.55  11-  9-72  . 

47,075  11-15-72  . 

9,870  n-13-72 


1-10  73  '11.317.5  1I.5.3J13  R 171  37.5. 

1-10  73  17.5050  IS.  .5604  RI71  280. 

6-173  •21.7502  22.  G1J5  RIO'.)  710. 

1-10  73  '10.23-52  18.5004  R171-2^)7. 

1-16-73  17.5'>5C  18.5603  RI68  411. 

C-  1  73  '31.170  132.200  RI73-105. 


11-13  72        12-14-72 


58,680  11-13  72  . 
b,315  11-19  72 


30,532  11-14-72  . 

8,061  11-14  72  . 

1,560  11-14  72  . 

3,680  11-14^72  . 

102  11-14  72  . 

307  11-14  72 


(•) 


1-14-73  IS.  0675  21.0      R 160  320. 

118  73  IS.  0<;75  10.0713     RWO^SO. 


6-1-73         20.6025         22.6125    R172-140. 
1-15-73  18.0075         19.0713    RI72-140. 

6-  1-73  1  30.  4S  1  30.  87    RI72-262. 


1-15  73 


10.  48  17.  50 


6-173  26  5  27.2     RI71-986. 

6-  1  73  26.5  27.2     RI71-1117. 


1 


1 


6.951     11-20-72 6  21-73       •27.0  <30.0 

11-16-72         12-17-72  («) 


7.0^0    n-16  72 
8,000    11  15-72 


1,M9    11  17-72 
2,100    11-20  72 

8,535    11-20-72 


6-17-73         15. 0 
1-10  73      •■15.0 


1-18  73       M4.00 
7-  1-73         27.  0 


« -23.  75 
'  16.0 


«  15.00 

27.4 


1-21-73         18.0':75         19.0713    R 169  208. 


•liili'ss  ntl.crwise  statrd.  tlie  pres.^ure  base  l.s  14.0.5  p..s.l.: 

«  lii.liid'-s  iiui.liiy  adjn-iniii.t.«. 

2  Not  appli'  iM«-  to  pr"duetii>ii  utidirMlf  p.  No.  0. 

'  Coiilriet  amendnient. 

•  .'•ul'jiet  lo  IHu  adjustiiirnt. 

The  proposed  Increases  of  Shell  Oi!  Co. 
iii.cliT  its  FPC  Gas  Rate  Schedule  No.  344, 
Warren  Petroleum  Co.  under  Its  FPC  G.ns 
Pate  Schedule  No.  60.  Cities  Service  Oil  Co. 
ti;ider  its  FPC  Gas  Rate  Schedule  Nos.  2ia, 
3a4,  341,  3'i.5.  Suburban  Propane  Ga.";  Corp. 
iiiitier  1U5  FPC  Ga.s  Rate  Schedule  No.  2.3,  A.-:)!- 
laiid  Oil,  Inc.  under  its  FPC  Gas  Rale  Sched- 
ule No  ?on,  and  Atlantic  Richfield  Co.  under 
i.s  FPC  Gas  Rate  Schedule  No.  649  exceed  the 
rr.\c  ItriM,  f'.r  a  1-d.iy  smpeiiiion  and, 
therc-Iorc,  are  suspended  for  5  monlhr,  from 


•  Contraet  dated  0-1-72.  ...  ,         ...  .    ,    , 

•  Subjeet  to  iK-ent  deduction  by  buyer  as  seller  s  share  of  construction  cost  of  plpe- 
ne  needed  to  received  seller's  ga.s. 

:  The  pre.vsnreba.se  Is  15.025  p.s.la.  t^.„ 

•  Accepted  for  filing  to  be  elTectivc  on  the  date  shov.ii  In  the  "EtTectlve  I'afc 
column. 


the  expiration  of  the  statutory  notice  period 
or  the  contractual  effective  date,  whichever 
is  later. 

The  other  proposed  Increases  involved  here 
do  not  exceed  the  corresponding  rate  filing 
limitation  ijnposed  in  Southern  Louisiana 
and  therefore  are  suspended  for  one  day 
from  the  e.xpi ration  of  the  60-day  notice 
period  or  the  contractual  effective  date, 
whichever  is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 


levels  for  increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

Certification  of  Abbreviated  Suspension 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR  300 
(1972),  the  Federal  Power  Commission  certi- 
fies as  to  the  abbreviated  suspension  period 
In  this  order  as  follows: 

(1)  This  proceeding  Involves  producer  rates 
which  are  established  on  an  area  rather  than 


company  basis.  This  practice  was  established 
by  Area  Rate  Proceeding,  Docket  No.  AR61-1, 
et  al..  Opinion  No.  468,  34  FPC  159  (1965), 
and  affirmed  by  the  Supreme  Court  in  Per- 
miati  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  ca-ses  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  in- 
crea-ses  do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  |15 
U.S.C.  717c(d)  ]  in  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  ceiling, 
but  does  not  exceed  the  ceiling  for  a  1-day 
stispenslon. 

(4)  In  the  discharge  of  o\ir  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos.  595,  598,  and  607,  and  Order 
No.  435.)  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423  the  Com- 
mission is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  intent 
of  tlie  Economic  Stabilization  Act  of  1970, 
as  amended,  as  well  as  the  rules  and  regula- 
tions of  the  Price  Commission,  6  CFR  300 
(1972).  Specifically,  this  Commission  is  of 
the  opinion  that  tlie  authorized  suspension 
Is  required  to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing  for 
necessary  expansion  t-o  meet  present  and 
futvire  requirements  of  natural  gas. 

[FR  Doc.72-21540  Filed  12-14-72:8:45  am] 


I  Project  516 — South  Carolina] 

SOUTH    CAROLINA   ELECTRIC   &   GAS 
I  CO. 

Notice  of  Availability  of  Draft  Environ- 
mental Statement  for  Inspection 

December  12,  1972. 

Notice  is  hereby  given  that  on  Decem- 
ber 11,  1972,  as  required  by  the  Commis- 
sion's rules  and  regulations  imder  Order 
415,  as  amended,  a  staff  draft  environ- 
mental statement  pursuant  to  section 
102(2)  (C)  of  tlie  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190) 
was  placed  in  the  public  files  of  the  Fed- 
eral Power  Commission.  This  statement 
deals  with  an  application  filed  by  the 
South  Carolina  Electric  &  Gas  Co.,  Li- 
censes for  the  Saluda  Project  No.  516, 
for  approval  of  easements  on  project 
lands  in  Lexington  Coimty,  S.C.  Tliis 
statement  is  available  for  public  inspec- 
tion in  the  Commission's  Office  of  Public 
Information.  Room  2523,  General  Ac- 
counting Office,  441  G  Street  NW., 
Washington,  DC  and  its  Atlanta  Regional 
Office.  Copies  will  be  available  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151. 

Approval  of  the  easements  is  for  the 
proposed  construction  on  project  lands  of 
nonproject  facilities  comprising  cause- 
ways, a  bridge,  and  a  pipe  for  the  dis- 
charge of  treated  domestic  waste  effluent 
to  be  constructed  as  part  of  the  planned 
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community     development     known      as 
Watergate. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervcnor 
wishes  to  be  heard.  Written  statements 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  consid- 
eration. The  petitions  to  intervene  or 
comments  should  be  filed  with  the  Com- 
mission on  or  before  45  days  from  De- 
cember 11.  1972.  The  Commission  will 
consider  all  responses  to  the  statement. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 72-21559  Filed  12-14-72:8:45  am] 


PRICE  COMMISSION 

I  Notice  41  1 

REPORTING   FORMS 

Holding  by  Preparing  Firms  in  Lieu  cf 
Filing    With    the    Price    Commission 

Instructions  on  Price  Commission 
Forms  PC-50,  "Base  Period  Income 
Statement"  and  PC-51,  a  quarterly  "Re- 
port on  Sales,  Costs  and  Profits"  require 
certain  firms  to  prepare  and  submit  those 
forms  for  their  reporting  entities  to  the 
Commission.  The  basic  piu'pose  of  the 
reports  is  to  assist  the  Commission  in 
determining  the  extent  to  which  firms  are 
complying  with  the  requirements  cf  the 
price  stabilization  program. 

Based  on  its  experience  with  these  two 
forms  and  the  infonnation  it  has  derived 
from  them  during  the  past  year,  the 
Commission  is  presently  considering  a 
number  of  changes  to  the  forms  and  the 
related  reporting  procedures.  Although 
the  Commission  has  not  completed  its 
consideration  of  all  of  the  ]x>ssible 
changes,  it  is  satisfied  that  it  would  not 
be  detrimental  to  the  overall  ijrogi'am 
to  allow  firms  preparing  Forms  PC-50 
and  PC-51  for  their  reporting  entities  to 
retain  the  completed  forms  rather  than 
actually  filing  tliem  with  the  Price  Com- 
mission in  Wa.shington. 

Therefore,  effective  immediately,  any 
firm  required  to  prepare  a  Form  PC-50 
or  PC-51  for  a  reporting  entity  shall  not 
file  the  completed  form  with  the  Price 
Commission.  Instead,  the  firm  shall  pre- 
pare the  form  and  retain  it  at  the  firm's 
executive  office  where  it  shall  be  made 
available  for  inspection  at  any  time  upon 
request  of  an  officer  of  the  Price  Com- 
mission or  the  Internal  Revenue  Service. 
The  Commission  considers  that  these 
completed  forms  are  records  subject  to 
§  300.501  of  the  Commission's  regulations 
and  that  they  will  be  subject  to  inspec- 
tion, at  any  time,  pursuant  to  paragraph 
(b)  of  that  section.  To  the  extent  they 
are  inconsistent  with  this  notice,  the  fil- 
ing instructions  printed  on  Forms  PC-50 
and  PC-51  are  hereby  superseded. 


267.'')3 

This  notice  does  not  change  tlie  re- 
quirement that  Forms  PC-50  and  PC-51 
covering  parent  firms  are  to  be  filed  with 
the  Price  Commission. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 12,  1972. 

C.  J.\cK50N  Grayson,  Jr., 
Chairman,  Price  Commission. 

IFR  Doc.72  21603  Filed  12-14-72;8:49  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-5278] 

PENNSYLVANIA   ELECTRIC   CO. 

Proposed  Issue  end  Sale  of  Short-Term 
Promissory   Notes    to    Banks 

Dece.meer  11.  1972. 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Co.  'Peneleo.  1001  Broad 
Street,  Johnstown,  PA  15907.  an  electric 
utility  subsidiary  company  of  General 
Public  Utilities  Corp..  a  registered  hold- 
ing company,  has  filed  an  application 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  6'bi  thereof  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application,  which  is  suinma- 
rized  belov,-.  for  a  complete  statement  of 
the  proposed  transactions. 

Penelec  requests  that,  for  the  period 
commencing  on  January  1,  1973,  and 
ending  December  31.  1973,  the  exemption 
from  the  provisions  of  section  6ia)  of 
the  Act  afforded  to  it  be  the  first  sen- 
tence of  section  G*b>  thereof  relating  to 
the  issue  and  sale  of  short-term  notes  be 
increased  above  the  5  percent  limitation 
to  permit  Penelec  to  issue  and  sell  to 
banks  up  to  $50  million  of  short-term 
notes  to  be  outstanding  at  any  one  time. 
As  of  September  20,  1972.  such  amount 
of  short-term  debt  would  have  repre- 
sented 6.55  percent  of  the  principal 
amount  and  par  value  of  the  other  secu- 
rities of  Penelec  then  outstanding.  The 
filing  states  that  Penelec  had  SI 3. 100.000 
principal  amount  of  its  short-term 
notes  outstanding  at  the  date  of  this 
application. 

The  new  notes  will  bear  interest  at 
the  prime  rate  in  effect  for  commercial 
borrowings  at  the  lending  banks  (pres- 
ently 5^4  percent  per  annum',  will  ma- 
ture not  later  than  9  months  from  the 
date  of  issue,  and  will  be  prepayable  at 
any  time  without  premium.  Although  no 
commitments  or  agreements  for  such 
borrowings  have  been  made,  if  this  appli- 
cation is  granted  by  the  Commission, 
Penelec  expects  tha-t.  as  and  to  the  extent 
that  its  cash  needs  requii'e.  borrowings 
will  be  effected  from  among  a  group  of  52 
banks,  the  names  of  wliich  and  the  maxi- 
mimi  amounts  to  be  borrowed  from  each 
are  listed  in  the  filing.  It  is  stated  that 
Penelec  is  required  to  maintain  compen- 
sating balances  with  each  of  the  banks  of 
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approximately  20  percent  of  the  borrow- 
ings. Assuming  a  5^4  percent  prime  rate 
and  a  20  percent  compensating  balance, 
the  effective  interest  cost  for  such  loans 
would  be  7.19  percent. 

Penelec  proposes  to  utilize  the  proceeds 
of  the  contemplated  borrowings  for  the 
purpose  of  financing  its  business  as  a 
poblic-utility  company,  including  pro- 
vision for  construction  expenditures,  re- 
payment of  other  sliort-term  borrowings, 
and  the  reimbursement  of  its  treasury 
for  com truclion  expenditures  temporar- 
ily provided  therefrom. 

The  application  states  that  Penelec"s 
expenses  incident  to  the  proposed  issu- 
ance of  notes  will  be  approximately  $8,- 
000.  including  legal  fees  of  $5,500,  and 
that  no  State  commission  or  Federal 
commission,  other  than  this  Commi.ssion, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 28,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  wlrich 
lie  desires  to  controvert:  or  he  may  re- 
quest that  ho  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  "airmail  if  tlie  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  >  upon 
the  applicant  at  the  above-stat€d  ad- 
dress, and  proof  of  service  'by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate I  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20* a*  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  lif  or- 
dered 1  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 72-21608  Filed  12-14-72:8:49  am] 


[Pile  Nos.  81-121-1,  1-51941 

MARATHON  INTERNATIONAL 
FINANCE   CO. 

Application  and  Opportunity  for 
Hearing 

December  8, 1972. 

Notice  is  hereby  given  that  Marathon 
International  Finance  Co.,  Findlay,  Ohio 


45848  lapplicant)  has  filed  an  applica- 
tion pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  f  Act> ,  for  a  finding  that  an  ex- 
emption from  the  requirement  to  file  re- 
ports pursuant  to  section  13' a >  of  the 
Act  would  not  be  inconsistent  with  the 
public  interest  or  the  protection  of  In- 
vestors. 

Section  12ih)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  reg- 
istration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com- 
mi.ssion  finds,  by  reason  of  the  niunber  of 
public  investors,  amount  of  trading  in- 
terest in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors. 

The  applicants  application  states.  In 
part; 

1.  The  applicant,  a  Delaware  corpora- 
tion, is  a  wholly  owned,  consolidated  sub- 
sidiarj-  of  Marathon  Oil  Co.  (Marathon^ , 
existing  for  the  principal  purpose  of  ob- 
taining and  furnishing  funds  for  the 
foreign  operations  of  the  subsidiaries  of 
Marathon  and  other  companies  in  which 
Marathon  has  or  may  acquire  an  interest. 

2.  In  Marcli  1966  applicant  issued  and 
sold  $25  million,  principal  amotmt,  of 
4' J  percent  guaranteed  sinking  fund  de- 
bentures due  1986  'Debentures*.  Such 
Debentures  are.  and  since  Augtist  1,  1967 
have  been,  convertible  into  common 
shares  of  Marathon. 

3.  Tlie  Debentures  were  and  continue 
to  be  listed  on  the  New  York  Stock  Ex- 
change, and  such  securities  are  registered 
with  the  Commission  under  section  12  ib^ 
of  the  Act.  As  a  consequence  of  such 
registration,  applicant  is  required  to  file 
periodic  reports  piu-suant  to  section 
13' at  of  the  Act. 

4.  As  of  May  15,  1972  Debentures  ag- 
gregating, in  principal  amount.  S20,- 
282,000  <or  over  80  percent)  have  been 
converted  into  643,697  common  shares  of 
Marathon.  The  total  principal  amount  of 
Debentures  thus  remaining  unconverted 
as  of  May  15.  1972  was  $4,718,000,  held  by 
a  maximum  of  4,718  Debentureholders. 

5.  The  common  shares  of  Marathon 
into  which  the  Debentiu-es  are  convert- 
ible are  listed  on  the  New  York,  Midwest 
and  Pacific  Coast  Stock  Exchanges  and 
such  securities  are  registered  with  the 
Commission  under  section  12(b)  of  the 
Act.  As  a  consequence  of  such  registra- 
tion, Marathon  is  required  to  file  periodic 
reports  pursuant  to  section  13<a)  of  the 
Act. 

6.  Since  1969  there  has  been  an  almost 
total  absence  of  trading  activity  in  ap- 
phcant's  remaining  imconverted  Deben- 
tures on  the  New  York  Stock  Exchange. 

7.  Tire  Debenture  trustee  reports  that 
as  at  June  5,  1972  none  of  the  Deben- 
tureholders had  filed  his  name  and  ad- 
dress with  the  trustee  for  the  piupose  of 
receiving  summaries  of  reports  filed  by 
applicant  with  the  Commission  ptu-suant 


to  section  13«a)  of  the  Act  or  had  sought 
to  inspect  any  of  the  reports,  all  of  which 
were  filed  with  the  trustee. 

8.  Accordingly,  the  applicant  believes 
that  In  view  of  the  facts  that  a  trading 
market  in  its  Debentui'es  is  unlikely  to 
become  sufficiently  significant;  that  De- 
bcntureholdere,  if  interested  in  any  re- 
ports filed  pursuant  to  section  13  of  the 
Act,  would  be  interested  in  those  filed  by 
Marathon  and  not  those  filed  by  appli- 
cant: and  that  the  Debentureholders' 
disinterestedness  with  respect  to  reports 
filed  by  applicant  constitutes  clear  and 
convincing  evidence  that  such  reports  are 
irrelevant  to  such  persons,  that  applicant 
should  not  continue  to  be  subjected  to  the 
not  insubstantial  burden  of  complying 
with  section  13(a)  of  the  Act. 

For  a  more  detailed  statement  of  the 
infoiTnation  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
DC. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Decem- 
ber 28,  1972  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  substan- 
tial facts  bearing  on  this  application  or 
the  desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should  be 
addressed  to:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW,  Washington,  DC  20549  and 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order  grant- 
ing the  application  in  whole  or  in  part 
may  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  If  prior  to  said 
date  no  submission  from  interested  per- 
sons is  received,  the  Conunission  may 
thereafter  issue  an  order  granting  the 
appUcation  subject  to  the  following 
conditions : 

1.  That  applicant  file  with  the  Com- 
mission current  reports  on  Form  8-K 
under  the  Securities  Exchange  Act  of 
1934  (Exchange  Act)  disclosing  any  ma- 
terial change  in  the  legal  rights  of  the 
holders  of  applicant's  4 '2  percent  guar- 
anteed sinking  fund  debentures  due  1986 
(Debentures)  from  those  rights  recited 
in  the  application  presently  on  file  with 
the  Commission; 

2.  That  applicant  file  with  the  Com- 
mission reports  on  Form  8-K  imder  the 
Exchange  Act  disclosing  any  material 
change  in  the  trading  activity  in  the 
debentures  from  the  activity  recited  in 
the  Application  presently  on  file  with  the 
Commission; 

3.  That  the  Indenture  Trustee  for  the 
debentiires  may  apply  to  the  Commission 
at  any  time  for  reconsideration  of  the 
12 1  h)  exemption;  and 

4.  That  jurisdiction  to  reconsider  the 
exemption  be  reserved  to  the  Commission 
In  the  event  of  any  ma.terial  change  in 
the  facts  recited  in  the  application  pres- 
ently on  file  with  the  Commission  or  in 
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the  event  that  changes  take  place  in  the 
Commission's  rules  and  regulations  re- 
lating to  disclosures  by  companies  subject 
to  section  12(b)  under  the  Exchange  Act. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-21610  Filed  12-14r-72;8:49  am] 


IPlle  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending   Trading 

December  11, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  pubUc  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for. the  period  from 
December  12,  1972,  through  December  21, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21612  PUed  12-14-72;8:49  am] 


[70-5279] 

METROPOLITAN   EDISON  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to   Banks 

December  11,  1972. 

Notice  is  hereby  given  that  Metro- 
politan Edison  Co.  (Met-Ed),  2800 
Pottsville  Pike,  Muhlenberg  Township, 
Berks  County,  PA  19605,  an  electric 
utility  subsidiary  company  of  General 
Public  UtiUties  Corp.,  a  registered  hold- 
ing company,  has  filed  an  application 
and  an  amendment  thereto  with  this 
Commi.ssion  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  thereof 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  amended  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Met-Ed  reqtiests  that,  for  the  period 
commencing  on  January  1,  1973,  and 
ending  December  31,  1973,  the  exemp- 
tion from  the  provisions  of  section  6 'a) 
of  the  Act  afforded  to  it  be  the  first 
sentence  of  section  6(b)  thereof  relating 
to  the  issue  and  sale  of  short-term  notes 
be  increased  above  the  5  percent  limita- 
tion to  permit  Met-Ed  to  issue  and  sell 
to  banks  up  to  $65  million  of  short-term 
notes  to  be  outstanding  at  any  one  time. 
As  of  September  30,  1972,  such  amotmt 
of  short-term  debt  would  have  repre- 
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sented  10.4  percent  of  the  principal 
amount  and  par  value  of  the  other  secu- 
rities of  Met-Ed  then  outstanding.  The 
filing  states  that  Met-Ed  anticipates 
having  $11  million  principal  amount  of 
its  short-term  notes  outstanding  at 
December  31, 1972. 

The  new  notes  will  bear  interest  at 
the  prime  rate  in  effect  for  commercial 
borrowings  at  the  lending  banks  (pres- 
ently 5%  percent  per  annum),  will 
mature  not  later  than  9  months  from 
the  date  of  issue,  and  will  be  prepayable 
at  any  time  without  premium.  Although 
no  commitments  or  agreements  for  such 
borrowings  have  been  made,  if  this  ap- 
pUcation is  granted  by  the  Commission, 
Met-Ed  expects  that,  as  and  to  the  ex- 
tent that  its  cash  needs  require,  bor- 
rowings will  be  effected  from  among  a 
group  of  38  banks,  the  names  of  which 
and  the  maximum  amounts  to  be  bor- 
rowed from  each  are  listed  in  the  filing. 
It  is  stated  that  Met-Ed  is  required  to 
maintain  compensating  balances  with 
each  of  the  banks  of  approximately  20 
percent  of  the  borrowings.  Assuming  a 
5%  percent  prime  rate  and  a  20  percent 
compensating  balance,  the  effective  in- 
terest cost  for  such  loans  would  be  7.19 
percent. 

Met-Ed  proposes  to  utilize  the  pro- 
ceeds of  the  contemplated  borrowings  for 
the  purpose  of  financing  its  btisiness  as 
a  public-utility  company,  including  pro- 
vision for  construction  expenditures,  re- 
payment of  other  short-term  borrowings, 
and  the  reimbursement  of  its  treasui-y 
for  construction  expenditures  tempo- 
rarily provided  therefrom. 

The  application  states  that  Met-Eds 
expenses  incident  to  the  proposed  issu- 
ance of  notes  will  be  approximately 
$7,500,  including  legal  fees  of  $5,000,  and 
that  no  State  commission  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 28,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  'by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  alter  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
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Rtiles  20(a)  and  100  thereof  or  take  such 
Persons  who  request  a  hearing  or  advice 
other  action  as  it  may  deem  appropriate, 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secret-ary. 

[FR  Doc.72-21609  Filed  12-14-72;8:49  ainj* 


[FUe  No.  500-1) 
MONARCH   GENERAL,   INC. 
Order  Suspending  Trading 

December  11,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Monarch  General,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othenvise  than  on  a  national  seciu-ities 
exchange  be  siunmartly  suspended,  tliis 
order  to  be  effective  for  the  period  from 
December  12,  1972  through  Decem- 
ber 21, 1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  DOC.72-216H  PUed   12-14-72:8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  137] 

ASSIGNMENT  OF  HEARINGS 

December  12,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previotisly  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  tiie 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  111504  Sub  9,  Starr  Transit  Co.,  Inc., 
now  assigned  January  15,  1973.  at  PhU- 
adelphla.  Pa.,  Is  canceled  and  transferred 
to  modified  procedure. 


FEDERAL  REGISTER,   VOL.    37,   NO.   242— FRIDAY,    DECEMBER   15,    1972 


267:i6 

MC  134082  Sub  6.  K.  H.  Transport.  Inc.,  now 
assigned  January  16,  1973,  at  Wa.shlngton, 
DC.  postponed  to  January  17,  1973.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

MC  26396  Sub  51.  Popelka  Trucking  Co. 
doing  business  as  The  Waggoners,  now  as- 
signed January  17,  1973.  at  Billings.  Mont., 
postponed  IndefiiiUely. 

MC  115826  Sub  244.  \V.  J.  Digby.  Inc.,  now  as- 
signed January  29.  1973,  at  Denver.  Colo., 
13  postponed  Indefinitely. 

^!C  109397  Sub  277.  Trl-Statc  Motor  Transit 
Co..  now  assigned  December  21.  1972.  at 
Columbu.s.  Ohio.  Is  postponed  indeflnltcly. 

MC  113843  Sub  184.  Refrigerated  Food  E.x- 
pres.s.  Ir.c  .  now  as^i^nod  January  17.  1973. 
at  Boston,  Mass..  Is  posTponed  Indefinitely. 

MC  113843  Sub  185,  Refrigerated  Food  Ex- 
prer..<;.  Inc.,  now  assigned  January  22.  1973, 
at  Boston,  Ma.ss  .  Is  postponed  indefinitely. 

MC  99208  Sub  10,  Skyline  Transportation. 
Inc  .  now  being;  assigned  hearing  Janu- 
ary 29.  1973  (1  week),  at  Kno.wille.  Tenn., 
in  a  hearing  room  to  be  later  designated. 

MC-F-11394.  Glosson  Motor  Lines.  Inc — Con- 
trol— State  Motor  Lines,  IiiC.  and  MC 
120820  Sub  2,  State  Motor  Lines.  Inc.,  now 
being  assigned  hearing  February  5.  1973 
(1  week),  at  Raleieh,  NC.  In  a  hearing 
room  to  be  later  designated. 

MC  2890  Sub  43.  American  Buslines.  Inc..  Ex- 
tension-Sterling. Colo.,  now  being  assigned 
hearing  Februan.-  6.  1973  (2  days),  at  Sid- 
ney, Nebr.,  in  a  hearing  room  to  be  later 
designated. 


KoEEF.T  L.  Oswald, 

Secretary. 


[SEAL] 
IFR  Doc,72  21614  Piled  12-14-72:8:50  am) 


NOTICES 

of  the  environmental  and  other  related 
issues. 

This  list  Is  being  circulated  to  all  par- 
ties that  filed  petitions  for  reconsidera- 
tion on  tlie  environmental  issues  in  this 
proceeding  and  to  the  railroad  respond- 
ents. It  is  hoped  that  these  parties  might 
refer  this  Commission  to  any  additional 
literature  or  materials  not  listed  in  the 
bibliography  wliich  would  be  of  assist- 
ance to  present  efforts.  Replies  to  this 
inquirv  \\ill  be  due  on  or  before  Decem- 
ber 22,  1972. 

We  believe  that  this  notice  complies 
tvith  the  spirit  and  letter  of  tlie  National 
Environmental  Pohcy  Act  of  1969  and 
the  guidelines  of  the  Council  on  Envi- 
ronmental Quality  which  encourage  Fed- 
eral agencies  to  seeii  tlie  cooperation  and 
expertise  of  otiiers,  not  only  prior  to  the 
issuance  of  a  draft  impact  statement,  but 
at  all  stages  of  a  proceeding.  In  accord- 
anc-e  \\"ith  the  Commission's  environ- 
mental rules  and  the  guidelines,  further 
opportimity  for  submitting  comments 
will  be  afforded  subsequent  to  the  issu- 
ance of  a  draft  environmental  impact 
statement  in  this  proceeding. 

By  the  Commis.sion. 

[seal]  Roblrt  L.  Oswald, 

Secretartj. 

I  PR  Doc. 72-2 1613  FUed  12   14-72;8:50  am] 


(Ex  Parte  281) 

INCREASED  FREIGHT  RATES  AND 

CHARGES,   1972 

Bibliography  Regarding 
Environmental  Impact 

Decemeeh  4,  1972. 

Tliis  notice  refeis  to  this  Commission's 
further  evaluation  of  the  environmental 
impact  of  tlie  proposed  increases  in  Ex 
Parte  No.  281,  Increased  Freight  Rates 
and  Charges,  1972  'Environmental  Mat- 
ters ' ,  in  railroad  freight  rates  and 
charges  on  tlie  movements  of  commodi- 
ties being  traiL'jported  for  the  pmposes  of 
recycling  as  defined  in  tliis  Commissions 
order  of  November  7,  1972. 

In  furtherance  of  this  Commission's 
goal  to  comply  with  the  requirements  of 
the  National  Environmental  Policy  Act 
to  the  fullest  extent,  a  preliminarj'  in- 
depth  study  of  the  environmental  issues 
involved  in  tliis  proceeding  has  been 
made,  and  the  appended  bibliography  ' 
represents  a  compilation  of  the  available 
material  (which  is  in  addition  to  that  al- 
ready of  record  in  this  proceeding)  that 
may  be  considered  in  the  preparation  of 
a  draft  environmental  impact  statement 
in  this  matter.  It  is  believed  that  such 
material  will  supplement  the  present  rec- 
ord In  this  proceeding  and  provide  this 
Commission  with  facts  and  data  neces- 
sary for  a  comprehensive  understanding 


'  F^led  aa  part  of  the  original  document. 
Copies  may  be  obtained  from  Interstate  Com- 
merce Commission,  Office  of  the  Secretary. 


[Notice  1831 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212<b>,  206 ^a),  211, 
312ib>,  and  410ig)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  '49  CFR  Part 
1 132 ) ,  appear  below : 

Each  application  'except  as  otherwise 
specifically  noted*  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rtiles  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  tlie  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73652.  By  order  of  No- 
vember 27,  1972,  the  Motor  Carrier 
Board,  on  reconsideration,  approved  the 
transfer  to  Leonard  L.  Madsen,  doing 
business  as  Kroeger  Transfer,  Box  127, 
Minden,  lA  51553  of  the  operating 
rights  in  Certificate  No.  MC-47814  Issued 
January  29,  1970,  to  Larry  Jacobsen  and 
Darrell  Clayton,  a  partnership,  doing 
business  as  Walnut  Transfer,  Walnut, 


Iowa  51577,  authorizing  the  transpor- 
tation of  livestock,  grain,  hay,  feed,  agri- 
cultural implements,  Itunber,  concrete 
blocks,  and  petroleum  products  in  con- 
tainers, between  Harlan,  Iowa,  and  points 
within  25  miles  of  Harlan,  on  the  one 
hand,  and,  on  the  oiher,  Omaha,  Nebr. 

No.  MC-FC-74022  (Corrected*.'  By 
order  of  November  8,  1972,  the  Motor 
Carrier  Board  approved  the  tran.sfer  to 
Southwest  Equipment  Rental,  Inc.,  do- 
ing business  as  Soutliwest  Motor  Freight, 
Pico  Rivera,  Calif.,  of  the  operating 
rights  in  Certificate  No.  MC-40915  "Sub- 
No.  19),  MC-40915  (Sub-No.  21),  MC- 
40915  (Sub-No.  23),  MC-40915  (Sub-No. 
28',  MC-40915  (Sub-No.  31),  MC-40915 
I  Sub-No.  32),  MC-40915  (Sub-No.  33), 
and  MC-40915  (Sub-No.  42),  issued 
April  27,  1971,  May  11,  1971,  Jime  16, 
1971.  Januarv-  10.  1972,  August  24,  1971, 
June  2.  1971,  May  11,  1971,  and  Janu- 
ary 14, 1972,  respectively,  to  Boat  Transit, 
Inc.,  NewTDort  Beach,  Calif.,  authorizing 
the  transportation  of  various  commodi- 
ties from  and  to  specified  points  and 
areas  in  the  United  States,  except  Hawaii 
and  Alaska.  Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles.  CA  90027,  repre- 
.sentative  for  applicants. 

No.  MC-FC-74045.  By  order  of  No- 
vember 17.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Rich- 
mond Transfer  and  Storage  Co.,  a  Cal- 
ifornia corporation,  Richmond,  Calif.,  of 
the  operating  rights  in  Certificate  No. 
MC-126698  (Sub-No.  1)  issued  March  2, 
1970  to  William  F.  Bottoms  and  Ralph 
W.  Jolmson.  a  partnership  doing  business 
as  Boone's  Transfer  &  Storage  Co.,  Sac- 
ramento, Calif.,  authorizing  the  trans- 
portation of  used  household  g(X)ds 
between  points  in  Yolo,  Placer.  Sacra- 
mento, and  El  Dorado  Coimties,  Calif. 
Frank  Loughran,  100  Bush  Street,  San 
Francisco,  Calif.  94104,  attorney  for 
applicants. 

No.  MC-FC-74046.  By  order  of  No- 
vember 17,  1972,  the  Motor  Camer 
Board  approved  the  transfer  to  Rich- 
mond Transfer  and  Storage  Co..  a  Cal- 
ifornia corporation,  Richmond,  Calif.,  of 
the  operating  rights  in  Certificates  Nos. 
MC-88414  and  MC-88414  (Sub-No.  1) 
issued  September  2,  1949  and  March  17, 
1967  respectively  to  Ralph  William  John- 
son and  William  Frederick  Bottoms,  a 
partnership,  doing  business  as  Richmond 
Transfer  &  Storage  Co.,  Richmond,  Calif., 
authoiizing  the  transportation  of  gen- 
eral commodities,  with  exceptions,  be- 
tween Richmond,  San  Pablo,  and  Santa 
Rita  Acres,  Calif.,  and  household  goods 
between  points  within  30  miles  of  Rich- 
mond, Calif.,  and  between  points  on  the 
Island  of  Qahu,  Hawaii.  Frank  Loughran, 


•Notice  of  approval  of  the  above  applica- 
tion was  prematurely  published  In  the 
Federal  Recisteb  of  November  16,  1972.  In- 
terested parties  may  file  petitions  for  recon- 
sideration of  the  subject  order  within  20 
days  after  the  date  of  this  publication. 
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100  Bush  Street,  San  Francisco,  Calif. 
94104,  attorney  for  applicants. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FRDoc.72 -21616  Piled  12-14-72:8:50  am] 


[Notice  167] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

December  8, 1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
ER.^L  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  '6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carrier  of  Property- 

No.  MC  409  (Sub-No.  45  TA^  filed 
November  13.  1972.  Applicant: 
SCHROETLIN  TANK  LINE.  INC.,  Mail- 
ing: Post  Office  Box  511,  Office;  Saunders 
Avenue  and  Highway  6,  Sutton.  NE  68979. 
Applicant's  representative:  Patrick  E. 
Quinn.  Post  Office  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  fertilizer  materials  and  am- 
monium nitrate,  in  bags  or  bulk,  from 
the  warehouse  site  of  Farmland  Indus- 
tries, Inc.,  at  or  near  Hastings,  Nebr.,  to 
points  in  Wyoming,  Colorado,  Kansas, 
and  South  Dakota,  for  180  days.  Support- 
ing shipper:  Robert  E.  Chipley,  Farmland 
Industries,  Inc.,  3315  North  Oak  Traffic- 
way,  Kansas  City,  MO  64116.  Send  pro- 
tests to:  Max  H.  Johnston,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  320  Fed- 
eral Building  and  Courthouse,  Lincoln, 
Nebr.  68508. 

No.  MC  1641  (Sub-No.  98  TA),  filed 
November  20,  1972.  Applicant:  PEAKE 
TRANSPORT  SERVICE,  INC.,  Box  366. 


» Except  a3  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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Chester,  NE  68327.  Applicant's  represen- 
tative: R.  B.  Parker  (same  address  as 
applicant).  Authority  sotight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  fertilizer  materials  and  am- 
monium nitrate,  in  bulk,  or  in  bags,  from 
Farmland  Industries,  Inc.,  plant  or 
warehou.se  located  at  or  near  Hastings, 
Nebr.,  to  points  in  Colorado.  Kansas, 
South  Dakota,  and  Wyoming  for  180 
days.  Supporting  f-hippcr:  Robert  E. 
Chipley,  Farmland  Industries,  Inc.  3315 
North  Onk  Trafficway,  Kansas  City,  MO. 
Send  protests  to:  Max  H.  Johnston.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  320 
Federal  Building  and  Courthouse,  Lin- 
coln, Nebr.  68508. 

No.  MC  2392  '  Sub-No.  83  TA  i ,  filed  No- 
veml:>er  10.  1972.  Applicant:  WHEELER 
TRANSPORT  aERVICE.  INC..  Po.st 
Office  Box  14218.  West  Omaha  Station, 
772'2  F  Street.  West  Omaha  Station. 
Omaha,  NE  68114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliiclo.  over  irregular  routes,  tran.sporc- 
ing:  FerLilizer.  fertilizer  materials,  airi- 
monium  nitrate,  in  bags  or  bulk,  from 
Hastings.  Nebr.,  to  points  in  Colorado, 
Kansas,  South  Dakota,  and  Wyoming,  for 
180  days.  Supporting  Shipper:  Farmland 
Industries.  Inc.,  3315  North  Oak  Traffic- 
way,  Kansas  City,  Mo.  Send  Protests  to: 
Carroll  Rtissell.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commi.s.sion,  711  Federal  Office 
Building.  Omaha.  Nebr.  68102. 

No.  MC  27063  (Sub-No.  21  TAi.  filed 
November  13,  1972.  Applicant:  LIBERTY 
TRANSFER  COMPANY.  INC..  1601  Cuba 
Street.  Baltimore.  MD  21230.  Applicants 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Green  coffee  beans,  in  bags,  from  New 
York.  N.Y.,  to  Landover,  Md..  for  150 
days.  Supporting  shipper:  The  Great 
Atlantic  &  Pacific  Tea  Co..  Inc.,  950  Stuy- 
vesant  Avenue,  Union,  NJ  07083.  Send 
protests  to:  William  L.  Hughes.  EWstrlct 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  30844  (Sub-No.  438  TA).  filed 
November  22,  1972.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS.  INC., 
2125  Commercial  Street,  Post  Office  Box 
5000,  Waterloo,  lA  50702.  Applicant's 
representative:  Paul  Rh(Xles  (same  ad- 
dress as  above>.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Footwear,  footwear  accessories  and 
footwear  display  cases,  from  Brockton, 
Mass.,  to  points  in  Colorado  and  Okla- 
homa, and  from  Norwood,  Mass.,  to 
points  in  Colorado  and  Illinois  (except 
Chicago  and  commercial  zone),  Iowa, 
Kansas,  Louisiana,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Mel- 
disco   Shoe,   division  of   Melville   Shoe 
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Corp.,  401  Hackensack  Avenue,  Hacken- 
sack,  NJ  07601.  Send  protests  to:  Herbert 
W.  Allen,  Transportation  Speciailist,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  875  Federal  Building.  Des 
Moine.s.  Iowa  50309. 

No.  MC  34918  i Sub-No.  1  TA',  filed 
Nover.iber  20,  1972.  Applicant:  R.  F. 
POST.  INC..  105  Middle  Street.  Scran- 
ton.  PA  18508.  Applicant's  representa- 
tive :  Los  Limt  <  same  addre.?s  as  above  i . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular route.s.  ti'ansporting:  General  com- 
vioditics.  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing siiecial  equipment  and  those  injuri- 
ous or  contaminating  to  other  lading, 
between  Scranton.  Pa.,  and  Harrisburg. 
Pa.,  serving  all  intei-mediate  points  and 
off  route  points  in  Pennsylvania  within 
109  miles  of  Scranton.  Pa.,  from  Scran- 
ton. Pa.,  over  U.S.  Highway  11  to  junc- 
tion U.S.  Highway  15,  thence  over  U.S. 
Highway  15  to  Williams]X)rt.  Pa.,  thence 
over  U.S.  Highway  220  to  Lock  Haven, 
Pa.,  thence  over  Pennsylvania  Highway 
120  to  jtuiction  Interstate  Highway  60, 
thence  over  Interstate  Highway  80  to 
junction  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  U.S.  Highway  22, 
thence  over  U.S.  Highway  22  to  Harris- 
burg; also  from  Scranton  over  Inter- 
state Highway  81  to  jimction  Pennsylva- 
nia Highway  61.  thence  over  Penn- 
sylvania Highway  61  to  junction  U.S. 
Highway  22.  thence  over  U.S.  Highway 
22  to  Harrisburg.  Pa.,  and  return  over 
the  same  routes,  for  180  days.  Note: 
Applicant  states  that  it  does  intend  to 
tack  with  the  authority  in  MC  4963  and 
MC  34918.  Supported  by:  There  are  ap- 
proximately 38  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Peter  R.  Guman.  Di.strict 
Supei-visor.  Bureau  of  Oi^erations.  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  42828  (Sub-No.  4  TA).  filed 
November  3.  1972.  Applicant:  THEO- 
DORES ROSSI  TRUCKING  CO..  INC.,  9 
South  "Vine  Street,  Barre,  "VT  05641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granite,  from  the 
piers  in  New  York,  N.Y.,  and  Port 
Newark,  N.J..  to  Barre  and  Montpelier. 
Vt.,  for  90  days.  Supporting  shipper: 
Granite  Importers.  Inc..  Barre,  Vt.  Send 
protests  to:  District  Supervisor  Martin 
P.  Monaghan.  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier.  "VT 
05602. 

No.  MC  44128  filed  November  13,  1972. 
AppUcant:  EPES  TRANSPORT  SYS- 
TEM, INC.,  Post  Office  Box  4038,  Rich- 
mond, VA  23224.  AppUcant's  representa- 
tive: Edward  G.  Villalon,  Pennsylvania 
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Avenue  and  13th  Street  NW.,  Wasliing- 
ton,  DC  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irreg:ular  routes,  transport- 
livj:  Reconstituted,  reconstructed  or 
iiomogcnizcd  tobacco,  from  Spotswood, 
N.J..  to  Louisville,  Ky..  for  180  days. 
Supportinc:  shipper:  Brown  and  Wil- 
liamson Tobacco  Corp..  1600  West  Hill 
Street,  Louisville.  KY  40201.  Send  pro- 
tects to:  Robert  W.  Waldron,  District 
Supci-vLsor.  Inter;-tr.te  Commerce  Com- 
mission. Bureau  of  Operations.  10-502 
Federal  BUilding.  Richmond,  VA  23240. 

No.  MC  51146  'Sub-No.  298  TM,  filed 
November  13,  1972.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  WI  54304.  Apjjli- 
canfs  representative:  Neil  Du  Jardin 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  Green  Bay, 
Wis.,  to  Evansville.  Ind..  for  180  days. 
Supporting  shipper:  Pauly  Cheese  Co., 
Green  Bay,  Wis.  54306  (Kenneth  Bare, 
Traffic  Manager*.  Send  protects  to:  Dis- 
trict Supervisor  John  E.  Rydcn.  Inter- 
slate  Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807.  Milwaukee.  WI  53203. 

No.  MC  80428  i  Sub-No.  83  TA»,  filed 
November  13,  1972.  Applicant:  McBRIDE 
TRANSPORTATION,  INC.,  Post  Office 
Box  430,  289  West  Main  Street,  Gc.>hen, 
NY  10924.  Applicant's  representative: 
Richards  k  Richards.  Post  Office  Box  225, 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.spoit- 
ing:  Empty  containers,  container  ends 
and  accessories  and  inatcrial  and  sup- 
plies, used  in  connection  with  the  manu- 
facture and  distribution  thereof,  moving 
in  mechanical  self -unloading  trailers  of 
the  roller-conveyor  type  <  except  in  bulk, 
in  tank  trailers',  from  Walkill,  N.Y.,  to 
Latrobe.  Pa.,  for  180  days.  Supporting 
shipper:  Reynolds  Metals  Co..  Route  2 
Ballard  Road.  Middletown,  N.Y.  10940. 
Send  protests  to:  Joseph  M.  Barnini,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  518 
Federal  BuildiiiE.  Albany,  N.Y.  12207. 

No.  MC  92633  (Sub-No.  20  TA>,  filed 
November  9.  1972.  Applicant:  ZIRBEL 
TRANSPORT,  INC.,  420  28th  Street 
North,  Lewiston.  ID  83501.  Applicant's 
representative:  Donald  A.  Ericson.  Old 
National  Bank  Building,  Suite  708.  Spo- 
kane. Wash.  99201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Logging,  mining  and  contractors' 
material  ai^d  supplies,  petroleum  prod- 
ucts in  containers,  and  agricultural  com- 
modities, between  points  in  Wa.shington 
west  of  the  Cascade  Mountains  and 
points  in  Oregon,  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho,  with  re- 
moval of  certain  restrictions  and  tacking, 
for  180  days.  Supporting  shippers: 
Chandler  Supply  Co.,  Box  2840,  Boise, 
ID  83701;  Boise  Cascade  Corp.,  Trans- 
portation and  Distribution  Department, 
Post  OfEce  Box  7747,  Boise,  ID  83707; 
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Gate  City  Steel,  Box  8005,  Boi.se,  ID 
83707;  Color  Tile  Supermarts,  251  North 
Orchard  Street,  Boise,  ID  83704;  Bird  & 
Son  of  Mass.,  2555  Flores  Street,  Suite 
590,  San  Mateo,  CA  94403.  Send  protests 
to:  L.  D.  Boone,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  6049  Federal  Office  Build- 
ing. Seattle,  Wash.  98104. 

No.  MC  108207  (Sub-No.  362  TA>,  filed 
November  17.  1972.  Applicant:  FROZEN 
POOD  EXPRESS.  318  Cadiz  Street.  Post 
Oflice  Box  5888,  75222,  Dallas.  TX  75207. 
Applicant's  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
traiLsporting:  (1>  Foodstuffs,  and  (2) 
specialty  gift  items,  when  moving  in 
mixed  load  with  foodstuffs,  from  Sun 
Prairie.  Wis.,  to  points  in  Louisiana.  Cali- 
fornia. Oklahoma.  Texas,  Arizona,  and 
New  Mexico,  for  180  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper:  Tlie  Wisconsin  Cheese- 
man.  Post  Office  Box  1.  Madison,  WI 
53701.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commission.  Bureau  of  Operations, 
110  Commerce  Street,  Room  13C12, 
Dallas,  TX  75202. 

No.  MC  111103  (Sub-No.  40  TA),  filed 
November  9,  1972.  Applicant:  PROTEC- 
TIVE MOTOR  SERVICE  COMPANY, 
INC.,  725-729  South  Broad  Street,  Phila- 
delphi.T,  PA  19147.  Applicant's  represent- 
ative; J.  E.  Rokke  (same  address  as 
aijove ' .  Authority  sought  to  operate  as 
a  cojitract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precious 
metal'',  metal  articles,  foreign  coins,  jew- 
elry, articles  of  unusual  value  and  ma- 
terials u.scd  in  the  production  of  these 
commodities,  between  Franklin  Center, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Green.f'.eld  and  Attleboro,  Mass..  Farm- 
insdrtle  and  Hauppauge,  N.Y.,  Meriden, 
Conn.,  and  Providence,  R.I.,  for  180  days. 
Supporting  shipper;  The  Franklin  Mint, 
Franklin  Center.  Pa.  19063.  Send  pro- 
tests to;  Peter  R.  Guman,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  FA 
19102. 

No.  MC  111545  (Sub-No.  177  TA),  filed 
November  6.  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
Po.st  Office  Box  6426  Station  A,  1425 
Franklin  Road  SE.,  Marietta,  GA  30060. 
Applicant's  representative;  Robert  E. 
Born  I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements,  and  buildings  in  sections, 
moving  on  undercarriages,  from  points 
in  Floyd  County,  Ga.,  to  points  in  Ala- 
b::mci.  Florida,  Kentucky,  North  Caro- 
lina, South  Carolina,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per; Boise  Cascade  Corp.,  Transportation 
and  Distribution  Department,  Post  Office 
Box  7747,  Boise,  ID  83707.  Send  protests 
to;  William  L.  Scroggs,  District  Super- 


visor, Bm-eau  of  Operations,  Interstate 
Commerce  Commission,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  GA 
30309, 

No.  MC  112014  (Sub-No.  18  TA),  filed 
November  9.  1972.  Applicant:  SKAGIT 
VALLEY  TRUCKING  CO..  INC..  Post 
Office  Box  400.  Office;  1417  McLean  Road, 
Mt.  VeiTion.  WA  98273.  Applicant's  repre- 
sentative; Joseph  O.  Earp,  411  Lyon 
Building.  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Boxes,  corrugated,  paper, 
or  pulphoard.  from  Bellevue,  Wash.,  to 
the  international  boundary  line  between 
the  Unit<?d  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash.,  for  180  days. 
Supporting  shipper;  Western  Kraft 
Corp.,  Post  Office  Box  955,  Bellevue,  WA 
98004.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 

No.  MC  112822  (Sub-No.  250  TA).  filed 
November  27,  1972.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little  Street,  Post  Office  Box  1191,  Cush- 
ing,  OK  74023.  Applicant's  representa- 
tive: Marion  F.  Jones,  420  Denver  Club 
Building,  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  (except 
frozen),  from  Haitington,  Nebr.,  to 
Springfield,  Mo.,  for  180  days.  Support- 
ing shipper:  Kraft  Foods  Division  of 
Kraftco  Corp.,  James  N.  Boren,  Regional 
Traffic  Manager,  2114  Ridgecrest  Drive, 
Garland.  TX.  Send  protests  to:  C.  L. 
Phillips,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  113535  (Sub-No.  25  TA),  filed 
November  13,  1972.  Applicant:  A  &  W 
TRUCKING  CO.,  INC.,  Route  5,  Box  900, 
Mosinee,  WI  54455.  Applicant's  repre- 
sentative; Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  Iowa  52001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  (a)  from 
Ryan,  Iowa  to  Portage,  Wis.;  (b)  from 
W^hittmore,  Iowa,  to  points  in  Wisconsin 
and  (c)  between  Rochester,  Minn.,  and 
points  in  Wisconsin,  for  180  days.  Sup- 
porting Shipper:  Associated  Milk  Pro- 
ducers. Inc.,  Post  Office  Box  61,  Mason 
City,  lA  50401.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  139  West  Wilson  Street, 
Room  206,  Madison,  WI  53703. 

No.  MC  113865  (Sub-No.  18  TA),  filed 
November  14,  1972.  Applicant:  STAUF- 
FER  TRUCK  SERVICE,  INC.  (Missouri 
Corp.),  Rural  Route  No.  1,  Taylor,  Mo. 
63471.  Applicant's  representative;  S.  R. 
Stauffer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi- 
ties as  are  dealt  in  by  manufacturers  and 
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wholesalers  of  beekeepers  supplies  and 
equipment;  altar  supplies,  candles,  and 
leax,  from  the  plantsite  of  Dadant  & 
Sons,  Inc.,  at  Hamilton,  III.,  to  points  in 
the  United  States  (except  Alaska, 
Hawaii.  California.  Montana.  L>-nchburg, 
V'a.,  Hahira.  Ga..  Paris,  Mich.,  and 
Medina  and  Latty,  Ohio.)  <2)  empty 
honey  glass,  from  Marion,  Ohio,  Zanes- 
ville,  Ohio  and  Ada  Okla.,  to  Hamilton, 
TIL:  (3i  empty  honey  cans,  from  Talla- 
poosa, Ga..  to  Hamilton.  lU;  (4»  honey 
spctions,  from  Boyd,  Wis.,  and  Media, 
Oiiio  to  Hamilton,  111.;  (5>  paraffin  wax, 
from  points  in  Lotiisiana  and  Texas  to 
Hamilton,  111.:  and  (6)  candle  glass,  from 
?Tillville  and  Paterson,  N.J.,  Sapuipa, 
Okla.,  and  Clarion.  Pa.,  to  Hamilton.  111., 
for  the  account  of  Dadant  &  Sons,  Inc., 
Hamilton,  111.,  for  180  days.  Supporting 
Glnpper:  Dadant  &  Sons,  Inc.,  Hamilton, 
111.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
ommission.  Bureau  of  Operations.  1100 
ederal  Office  Building.  911  Walnut 
Street.  Kansas  City,  MO  64106. 

No.  MC  114265  (Sub-No.  20  TA),  filed 
November  24,  1972.  Applicant:  RALPH 
SHOEMAKER,  doing  business  as  SHOE- 
MAKER TRUCKING  CO..  8624  FrankUn 
Road.  Boise,  ID  83705.  Applicant's  repre- 
sentative: F.  L.  Sigloh,  Post  Office  Box 
7C51,  Boise,  ID  83707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laminated  wooden  beams,  from 
plantsite  of  Trus-Joist  Corp.,  Eugene, 
Oreg.,  to  plantsite  of  Trus-Joist  Corp.,  at 
Ft.  Lupton,  Colo.,  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  the  au- 
thority here  applied  for  to  other  author- 
ity held  by  it,  or  to  interline  with  other 
carriers.  Supporting  shipper:  Ti-us- Joist 
Corporation,  9777  West  Chinden  Boule- 
vard, Boise,  ID  83703.  Send  protests  to: 
C.  W.  Campbell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  550  West  Fort  Street,  Box 
07.  Boise,  ID  73702. 

No.  MC  115669  (Sub-No.  135  TA) ,  filed 
November  13.  1972.  Applicant:  HOWARD 
N.  DAHLSTEN.  doing  business  as 
DAHLSTEN  TRUCK  LINE,  Box  95,  Clay 
Center,  NE  68933.  Applicant's  repre- 
sentative: Howard  N.  Dahlsten  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  ammonium  nitrate  fertilizer, 
from  the  plantsite  of  Farmland  Indus- 
tries, near  Hastings,  Nebr.,  to  points  in 
Colorado,  Kansas,  South  Dakota  and 
Wyoming,  for  180  days.  Supporting  Ship- 
per: Robert  E.  Chipley,  Farmland  In- 
dustries, Inc.,  3315  North  Oak  Trafficway, 
Kansas  City,  MO  64116.  Send  prot€sts  to: 
Max  H.  Johnston,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  320  Federal  Building 
and  Courthouse,  Lincoln,  Nebr.  68508. 

No.  MC  117565  (Sub-No.  72  TA),  filed 
November  27,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Route  3,  Official  Route  3, 
Coshocton,  OH  43812.  Applicant's  repre- 
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sentative:  John  R.  Hafner  (same  address 
as  above).  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  PZos- 
tic  polystyrene  foam  shapes,  rolls,  sheets 
and  forms,  from  the  plantsite  and  ware- 
house facilities  of  H\mtsman  C:ontainer 
Corp.,  located  at.  or  near  Troy,  Ohio,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska.  Kansas,  Oklahoma.  Texas,  and 
all  States  east  thereof,  for  180  days.  Sup- 
porting shiijper:  Huntsman  Container 
Corp..  Troy,  Ohio  45373.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commi-ssion,  Bu- 
reau of  Operations,  255  Federal  Building 
and  U.S.  Courthouse.  85  Marconi  Boule- 
vard, Columbus,  OH  43215. 

No.  MC  118159  (Sub-No.  128  TA).  filed 
November  6.  1972.  Applicant:  EVERETT 
LOWRANCE,  INC..  1925  National  Plaza. 
Tulsa.  OK  74151.  Applicant's  representa- 
tive: Jack  R.  Anderson  (same  address  as 
applicant).  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen potato  and  potato  products,  from 
Grand  Forks.  N.  Dak.,  to  points  in 
Alabama.  Arkansas.  Colorado.  Florida. 
Georgia,  Louisiana,  Mississippi,  Missouri, 
Kansas,  Nebraska,  Oklahoma,  Tennes- 
see, and  Texas  for  180  days.  Supporting 
shipper:  Potato  Ser\'ice,  Inc.,  W.  J. 
Felleman.  Director  of  Transportation, 
Roslyn  Heights,  N.Y.  11577.  Send  pro- 
tests to:  C.  L.  Phillips.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  118989  (Sub-No.  77  TA),  filed 
November  13,  1972.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South 
Ninth  Street,  Milwaukee,  WI  53221,  Ap- 
plicant's representative;  Albert  A. 
Andrin.  20  South  LaSalle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plastic 
driun  inserts,  from  the  plant  or  ware- 
house facilities  of  Container  Corporation 
of  America  at  or  near  Addison,  111.,  to 
Van  Wert,  Ohio:  and  (2)  containers,  con- 
tainer  ends,  parts,  and  accessories  for 
containers  and  fiber  cores  and  tubes,  from 
the  plant  and  warehouse  facilities  of 
Continental  Can  Co.,  Inc.,  at  or  near  Van 
Wert,  Ohio,  to  points  in  Illinois,  Indiana, 
Michigan,  Kentucky,  Missouri,  Pennsyl- 
vania, West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shippers:  Container 
Corporation  of  America,  500  East  North 
Avenue,  Carol  Stream,  IL  60187  (James 
R.  Raudenbush,  central  traffic  man- 
ager', and  Continental  Can  Co.,  Inc..  150 
South  Wacker  Drive,  -Chicago,  IL  60056 
(Russell  Morris,  district  supervisor  of 
traffic) .  Send  protests  to:  District  Super- 
visor John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
135  West  Wells  Street,  Room  807,  Mil- 
waukee WI  53203. 

No.  MC  124408  (Sub-No.  10  TA),  filed 
November  13,  1972.  Applicant;  THOMP- 
SON BROS.,  INC.,  Post  Office  Box  457, 


2;;750 


Toronto,  SD  57268.  Applicant's  rep- 
resentative; A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul.  MN  55114.  Authority 
sought  to  oiJerate  as  a  cojnmon  carrier. 
by  motor  vehicle,  over  irregular  route.^. 
transporting:  Frozen  potatoes  and  potato 
products,  from  Grand  Forks.  N.  Dak.,  to 
jjoints  in  Illinois.  Indiana.  Iowa.  Ken- 
tuckv,  Maryland,  Michigan,  New  Jersey, 
NewA'ork.  North  Carolina.  O'lio.  Penn- 
sylvahia»_SDUth  Carolina.  South  Dakota. 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia,  for  130  days. 
Supportinii  shipoer:  Poialo  Seivico.  In:  . 
Ro.slyn  Heights.  N.Y.  11577.  W.  J.  Felle- 
man. director  of  transportation.  Send 
protests  to:  J.  L.  Hammond.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room  363, 
Federal  Building,  Pierre.  S.  Dak.  57501. 

No.  MC  129656  i Sub-No.  8  TA',  filed 
November  14.  1972.  Applicant:  TRI 
DELTA  BUILDING  MATERIALS  CO.. 
INC.,  2245  East  Jackson  Street,  PhoenLx. 
AZ  85034.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
lath,  gypsum  uallboard.  gypsum  plaster, 
and  rctarder,  from  Blue  Diamond,  Nev., 
to  all  counties  and  points  in  Arizona,  for 
180  days.  Supporting  shipper;  Flintkote, 
Building  Products  Group  Gypsum  Prod- 
ucts Division.  Post  Office  Box  2312.  Ter- 
minal Aimex,  Los  Angeles.  CA  90051. 
Send  protests  to;  Andrew  V.  Baylor,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Ojjerations. 
Room  3427  Federal  Building.  230  North 
Fu-st  Avenue,  Phoenix,  AZ  85025. 

No.  MC  133968  (Sub -No.  4  TA  > .  fUed 
Noveml^er  17.  1972.  Applicant;  WATER- 
FORD  EXCAVATING  CO.,  INC..  Post 
Office  Box  344.  MUv.-aukee.  WI  53201; 
622  North  Cass  Street,  Suite  411.  Mil- 
waukee, WI  53202.  Applicant's  repre- 
sentative: John  Conlan  (same  addre.ss  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg'alar  routes,  transporting;  Salt,  in 
bulk,  in  dump  vehicles,  from  Minneapo- 
lis, commercial  zone  to  various  points  in 
Wisconsin,  for  180  days.  Supporting 
shipper;  CargUl,  Inc.,  Salt  Department, 
Cargill  Building,  Minneaix)lis,  Minn. 
55402  (John  Labriola.  manager,  rail/ 
truck  distribution'.  Send  protests  to: 
District  Supervisor  John  E.  Ryden.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission.  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  134477  <  Sub-No.  26  TA). 
filed    November    16.     1972.    Applicant: 

SCHANNO  TR.\NSPORTATION,  INC..  5 
West  Mendota  Road.  West  St.  Paul,  MN 
55118.  Applicant's  representative;  Paul 
Schanno  (same  address  as  above'.  Au- 
thority .sout;ht  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Fresh  meats,  (1> 
from  the  plantsite  and/or  storage  facili- 
ties utilized  by  Ai-mour  &  Co.,  at  or  near 
Huron,  S.  Dak.,  to  Portland,  Oreg.;  and 
(2)  from  the  plantsite  and  or  storage  fa- 
cilities utilized  by  Armour  &  Co.,  at  or 
near  Sioux  City,  Iowa,  to  San  Francisco, 
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Calif.,  for  180  da\s.  Supporting  shipper: 
Ariaour  Food  Co..  Greyhound  Tower, 
Phoenix.  Ariz.  85077.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse.  110  Sou»h  Fourth 
Street.  Minneapolis.  MN  55401. 

No.  MC  136371  (Sub-No.  6  TA>.  fiied 
November  16,  1972.  Applicant:  CON- 
CORD TRUCKING  CO..  INC..  30  Pulaski 
Street.  Bavonne.  NJ  07002.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
tliorjfy  .<^o'ight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commndilies 
a,s  are  dealt  in  or  used  by  discount  or 
department  stores,  for  the  account  of 
Uni'-hops,  Inc..  between  the  facilities  of 
Unishops.  Inc.,  their  divisions  and  sub- 
.'^idiaries,  located  in  Jersey  City  and 
Bnyonne,  N.J..  on  the  one  hand,  and,  on 
the  other,  Wadena,  Minn.,  and  Grafton, 
N.  Dnk..  for  180  days.  Supporting  .ship- 
per: Unishops.  Inc.,  21  Caven  Point  Ave- 
nue, Jersey  City,  NJ  07305.  Send  j^rotests 
to;  District  Supervisor  R.  E.  Jolinston, 
Bureau  of  Operations.  Interstate  Com- 
merce Commis<;ion,  970  Bioad  Street, 
Newark.  NJ  07102. 

No.  MC  136617  'Sub-No.  9  TAt.  filed 
N'vembfr  16.  i97?.  A;>;>l!'^n.n* :  GHEEM 
MOUNTAIN  CARRIERS.  INC..  P^st  Of- 
fire  Box  1319.  Albany,  NY  12201.  Author- 
ity .'"oucrht  t:;  operate  as  a  cotmnon  car- 
Ti'-r,  by  motor  vehicle,  over  Irregular 
routes,  tronrporting:  Dairy  products,  as 
defined  in  Appenuix  I  <G1  M.C.C.  272  B> 
•  except  in  bul':)  in  tcnipcrali!re  control- 
led equipment,  from  Alburg  and  Milton, 
Vt..  to  points  in  Florida.  Minnesota,  New 
Jer<:ey.  Nassau,  and  Queen  County,  N.Y., 
with  stop-of[-privileges  at  Brooklyn, 
N.Y.,  to  partially  load  or  unload,  for  130 
d,  vs.  S urporting  shipper:  Alburg  Cream- 
ery. Inc..  Po,st  Office  Box  260.  Alburg, 
NY  05440.  S:^nd  protests  to:  Joseph  M. 
Bcirr.ini.  Distri.t  Supervisor.  Interstnte 
Commerce  Comn-.ision,  Bureau  of  Op- 
erations. .t18  Federal  Building.  Albcuiv, 
N.Y.  12207. 

Motor  Carkilks  of  Passexgers 

No.  MC  133199  TA.  filed  November  17, 
1972.  Applicant:  LEONARD  J.  MARK- 
OWSia.  doin';  business  as:  AIR-LINK, 
Route  3,  Box  579.  Coeur  d'Alene,  ID 
83814.  Applicant's  representative:  Leon- 
ard J.  Markow.'jki  (same  rddress  as  ap- 
1  li'-ant  < .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pcssen- 
pcrs.  baarjage  express,  and  neivspapers, 
from  points  in  Kootenai  County,  Idaho 
to  Spokane  International  Ain^ort,  Spo- 
k;:ne  County,  Wash.,  and  return,  for  180 
d;iys.  Supporting  .shippers:  The  Idaho 
Fir.'t  National  Bank,  Box  520.  Coeur  d' 
Alene.  ID  83814:  Ace  Travel  Agency, 
Port  Office  Box  866.  Coeur  d'Alene.  ID 
83811;  Chamber  of  Commerce.  Box  850, 
Coeur  d'Alene,  ID  83814,  and  City  of 
Coeur  d'Alene.  Fifth  and  Sherman.  Coeur 
d'Alene,  ID  83814.  Send  protests  to:  L. 
D.  Boone,  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce  Com- 
mission, 6049  Federal  Office  Building, 
Seattle,  Wash.  98104. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 
IFRDoc.72-21615  Filed  12-14-72;8;50  amj 


[Notice  lf)8] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

December  11,  1972. 

The  following  are  notices  of  filing  of 
applications  '  lor  temporary  authority 
under  section  210a' a)  of  the  Interstate 
Co.mmerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CiTl  Part  1131  > ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  mast  be  served  on 
tne  applicant,  or  its  authorized  represen- 
tative, if  any,  and  the  protests  must  cer- 
tify that  such  service  has  been  made.  The 
protests  must  be  .si)ecific  as  to  the  service 
wliich  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
.six  copies, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  tho 
Secretary.  Iiiterstate  Commerce  Com- 
mission, Washington,  D.C.,  and  al.'-o  in 
field  office  to  which  protests  are  to  be 
transmitted. 

IvIotor  Carriers  of  Property 

No.  MC  2229  (Sub-No.  173  TA),  filed 
Novemhei-  30,  1972.  Applicant:  RED 
B.\LL  MOTOR  FREIGHT.  INC.,  Post 
Office  Box  47407,  3177  Irving  Boulevard. 
75207.  Dallas,  TX  75247.  Applicant's  rep- 
resentative: Martin  B.  Turner  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  mot<5r  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  except  those  of  un- 
usual value,  livestock,  commodities  In 
bulk,  household  goods,  and  commodities 

^•i-»r-r  li  i-i»^  rr    t--*-»rt*^i  *-»  1     nrt  i  ■si  r\y't^f\yt  ^        ^r-nvyy    T\  T/-vi  !■♦-»  ♦- 

Pleasant,  Tex.,  to  Monticello  Steam  Elec- 
tric Station  located  2  miles  north  of  U.S. 
Highway  67  and  Farm-to-Market  Road 
1734  in  Titus  County,  Tex.,  and  return 
movement  as  follows:  from  Mount  Pleas- 
ant. Tex.,  over  U.S.  Highway  67  to  inter- 
.section  of  Farm-to-Market  Road  1734, 
thence  over  Farm-to-Markct  Road  1734 
to  the  Monticello  Steam  Electric  Station, 
Titus  County,  Tex.,  and  return  over  the 
same  route,  for  180  days.  Note:  Appli- 
cant does  intend  to  tack  with  the  author- 
ity  in   MC  2229   and  Subs   thereunder. 


'  Ejxept  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


Supporting  shipper:  District  Supervisor 
E.  K.  Willis,  Jr.,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  110 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  2368  (Sub-No.  36  TA),  filed 
November  29,  1972.  Applicant:  BRAL- 
LEY-WELLETT  tank  LINES,  INC.,  2212 
Deepwater  Terminal  Road  23234,  Post 
Office  Box  495,  Richmond,  VA  23204.  Ap- 
plicant's representative:  Ward  J.  John- 
son (same  address  as  applicant) .  Author- 
ity souL^ht  to  operate  as  a  common  car- 
rier, by  motor  veliicle.  over  irregular 
routes,  transporting:  (1)  Fuel  oil,  kero- 
sene and  gasoline,  in  bialk,  in  tank  ve- 
hicles, from  Norfolk,  Va.,  to  points  in 
West  Virgir.ia  and  (2)  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Rich- 
mond, Va.,  to  points  in  West  'Virginia 
for  180  davs.  Supporting  shipper:  Hum- 
ble Oil  &  Refining  Co.,  Hunt  Valley,  Md. 
Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
10-502  Federal  Building,  Riclimond,  Va. 
23240. 

No.  MC  10321  (Sub-No.  5  TA).  filed 
December  5.  1972.  Applicant:  J.  A.  CAR- 
MAN TRUCKING  COMPANY.  INC., 
Post  Office  Box  156,  Prattsville,  NY  12468. 
Applicant's  representative:  Julius  Braim, 
Room  21,  A.lbany  Port  Administration 
Building,  Albany,  N.Y.  12202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Malt  beverages,  in  cans 
and  bottles,  in  cases  or  cartons,  and  in 
kes>>  aim  baiicl'5,  Iiuin  Fugelsville,  Fa.,  to 
Catskill,  N.Y.,  for  180  days.  Supporting 
shipper:  Joseph  J.  Hoy,  Jr.,  Inc.,  Bridge 
Street,  Catskiil,  N.Y.  Send  protests  to: 
Joseph  M.  Baminl,  District  Supervisor, 
Biueau  of  Operations,  Interstate  Com- 
merce Commission,  518  New  Federal 
Building,  Albany,  N.Y.  12207. 

No.  MC  19227  (Sub-No.  175  TA).  filed 
November  29,  1972.  Applicant: 
LEONARD  BROS.  TRUCKING  CO., 
INC.,  2595  Northwest  20th  Street,  Miami, 
FL  33142.  Applicants  representative: 
J.  Fred  Dewhurst  (same  address  as 
above) .  AuLhoriLy  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sewage 
disposal  plants,  from  Baltimore,  Md.,  to 
points  in  Arkansas,  Georgia.  North  Caro- 
lina, South  Carolina,  and  Tennessee,  for 
150  days.  Supporting  shipper:  General 
Environmental  Equipment,  Inc.,  5020 
Stepp  Avenue,  Jacksonville,  FL  32216. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Terchert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
FL  33155. 

No.  MC  26396  (Sub-No.  64  TA),  filed 
November  30,  1972.  Applicant:  POPEL- 
KA  TRUCKING  CO.,  doing  basiness  as 
THE  WAGGONERS,  201  West  Park, 
Mailing:  Post  Office  Box  990,  Livingston. 
MT  59017.  Applicant's  representative: 
Wayne  Waggoner  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Wood 
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fence  materials  and  wood  poles,  from 
points  in  Idaho.  Boundry,  Bonner,  Koot- 
enia.  Shoshone.  Benewah,  Latah,  Clear- 
water. Lewis,  Nez  Perce  Counties,  Idaho 
and  St.  Regis,  Superior,  and  Troy,  Mont., 
to  points  in  Idaho,  Indiana,  and  Michi- 
gan, for  180  days.  Supporting  shipper: 
North  Pacific  Lumber  Co.,  Post  Office 
Box  3915.  Portland,  OR  97208.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor. Interstate  Commerce  Commission, 
Burepu  of  Operations,  Room  251,  U.S. 
Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  40757  (Sub-No.  14  TA) ,  filed 
December  1.  1972.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES.  INC.,  100 
Indu.'-.trial  Drive,  Troy,  MO  63379.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  tractors,  farm 
implements,  and  related  parts,  between 
the  warehouse  site  of  Deutz  Tractor 
Corp.  located  at  or  near  O'Fallon,  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Minne.=^ota,  Nebraska,  and  Wis- 
consin, for  180  days.  Applicant  states  it 
intends  to  tack  with  its  existing  author- 
ity in  MC  40757  (Sub-No.  13).  Support- 
ing fshipper:  Deutz  Tractor  Corp.,  O'Fal- 
lon Industrial  Park.  Post  Office  Box  159, 
O'Fallon,  MO  63366.  Send  protests  to: 
District  Supervisor  J.  P.  Werthmann, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  210  North  12th  Street, 
Room  1465,  St.  Louis,  MO  63101. 

No.  MC  51146  (Sub-No.  299  TA),  filed 
November  29,  1972.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC..  2661  South 
Broadway,  Post  Office  Box  2298,  54306. 
Green  Bay,  WI  54304.  Applicant's  repre- 
sentative: Neil  DuJardin  (same  address 
as  above ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
and  meat  products,  from  Eau  Claire  and 
Chippewa  Falls.  Wis.,  to  points  in  Indi- 
ana, Kentucky,  Lower  Peninsula  of  Mich- 
igan, Missouri,  Ohio,  Arkansas.  Louisiana, 
Mississippi,  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Dela- 
ware. New  Jersey,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  and  Maine,  for  180  days. 
Supporting  shipper:  Packerland  Pack- 
ing Co.,  Inc.,  Route  6.  Lime  Kiln  Road. 
Green  Bay,  Wis.  54301  (Lynes  Wobken, 
Secretary-Treasurer).  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commi-ssion,  135  West  Wells  Street,  Room 
807.  Milwaukee,  WI  53203. 

No.  MC  60430  (Sub-No.  21  TA),  filed 
November  28,  1972.  Applicant:  FRIED- 
MAN'S EXPRJESS,  INC.,  220  Conyngham 
Avenue,  Post  Office  Box  480,  Wilkes- 
Barree,  PA  18703.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  i-equir- 
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ing  special  equipment,  commodities  in 
bulk,  and  tho.se  injurious  or  contaminat- 
ing to  other  lading,  between  New  York, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  in  Suffolk  County,  N.Y.,  for  180 
days.  Restriction:  The  above  authority 
is  restricted  to  shipments  having  origin 
or  destination  at  points  in  Pennsylvania 
within  the  scope  of  applicant's  presently 
authorized  authority.  Note:  Applicant 
intends  to  tack  its  present  operating  au- 
thority at  New  York,  N.Y..  giung  it 
through  operations  between  its  Pennsyl- 
vania territory  and  Suffolk  County,  N.Y. 
Supported  by:  There  are  approximately 
49  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Wa.shington,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Paul 
J.  Kenworthy,  District  Super\isor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  309  U.S.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC  28089  (Sub-No.  2  TA),  filed 
November  29,  1972.  Applicant:  JOHN  L. 
WOOD,  Rural  Route  No.  1.  Watseka.  IL 
60970.  Applicant's  representative:  George 
S.  Mullins,  4704  West  Irving  Park  Road, 
Chicago,  IL  60641.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shale,  in  bulk,  in  dump  vehicles 
from  the  plantsite  of  the  Eastern  Illinois 
Clay  Co..  approximately  6  miles  south  of 
West  Lebanon,  Ind.,  on  Highway  63  to 
Kankakee  and  St.  Anne.  111.,  return  with 
rejected  shipments  for  180  days.  Support- 
ing shipper:  Eastern  Illinois  Clay  Co., 
Mr.  Albert  F.  Meier,  St.  Anne,  111.  60964. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  101075  (Sub-No.  112  TA),  filed 
November  20,  1972.  Applicant:  TRANS- 
PORT, INC.,  Post  Office  Box  396,  1210 
Center  Avenue,  Moorhead,  MN  56560. 
Applicant's  representative:  Ronald  B. 
Pitsenbarger  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  from  points  in 
Morton  County,  N.  Dak.,  to  points  in 
Minnesota,  for  180  days.  Supporting 
shipper:  American  Oil  Co.,  500  North 
Michigan  Avenue,  Chicago,  IL  60611. 
Send  protests  to:  J.  H.  Ambs,  District 
Supen'isor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Post  Office 
Box  2340,  Fargo,  ND  58102. 

No.  MC  105937  (Sub-No.  13  TA),  filed 
November  30,  1972.  Applicant:  NORTH- 
WEST MOTOR  FREIGHT  COMPANY, 
a  corporation,  435  Rock  Island  Road, 
East  Wenatchee,  WA  98801.  Applicant's 
representative:  George  R.  LaBissoniere, 
1424  Washington  Building.  Seattle,  WA 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:     General 
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commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment,  between  Spokane,  Wash., 
and  Wenatchee,  Wash.,  from  Spokane 
over  Interstate  Highway  90  to  its  junction 
with  State  Highway  281  at  or  near 
George,  Wash.,  and  thence  over  State 
Highway  281  to  its  junction  with  State 
Highway  28  at  or  near  Quincy,  Wasli., 
and  thence  over  State  Highway  28  It 
Wenatchee,  Wash.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  except  East  Wenatchee,  Wash.,  for 
180  days.  Note:  Applicant  states  it  does 
intend  to  tack  at  tlie  common  point  of 
Wenatchee  Wash.,  with  the  authority 
contained  in  MC-105937  and  MC-105937 
(Sub-No.  11  >.  SupE>orted  by:  There  are 
approximately  40  statements  of  support 
attached  to  the  application,  wliich  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  wliich  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  L.  D.  Boone.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6049  Federal  Office 
Building.  Seattle.  WA  98104. 

No.  MC  106400  (Sub-No.  93  TA  ( .  filed 
December  1,  1972.  Applicant:  KAW 
TRANSPORT  COMPANY,  Post  Office 
Box  12628.  North  Kansas  City,  Mo.  64116. 
Applicant's  representative:  Harold  D. 
Hoi  wick  ( same  address  as  applicant  i . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pound containing  sulfuric  acid,  in  bulk, 
in  tank  vehicles,  from  St.  Joseph.  Mo.,  to 
Oak  Creek,  Wis.,  for  180  days.  Support- 
ing shipper:  Amehem  Products,  Inc.. 
Ambler.  Pa.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1100  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City.  MO  64106. 

No.  MC  107162  (Sub-No.  33  TA > ,  filed 
November  28,  1972.  Applicant:  NOBLE 
GRAHM  TRANSPORT,  INC.,  Rural 
Route  No.  1.  Brim'.ey,  Mich.  49715.  Appli- 
cant's representative:  John  D.  Varda,  121 
South  Pinckney  Street,  Madison.  WI 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  La  Crosse  and  Sheboy- 
gan, Wis.,  to  Sault  Ste.  Marie  and  Enga- 
dine,  Mich.,  for  180  days.  Supporting 
shipper:  John  C.  Jorgenson,  partner, 
Marchetti  Distributing  Co.,  700  Emeline 
Street.  Sault  Ste.  Marie,  MI.  Send  pro- 
tests to:  C.  R.  Flemming.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  225.  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  107496  (Sub-No.  868  TAi. 
filed  November  27,  1972.  Applicant: 
RUAN  TRANSPORT  CORPORATION, 
Third  and  Keosauqua  Way,  Post  Office 
Box  855,  50304,  Des  Moines,  lA  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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veliicle.  over  irregxilar  routes,  transport- 
ing: Aviation  gas.  in  bulk,  in  tank  ve- 
hicles, from  Winona.  Minn.,  to  points  in 
South  Dakota,  North  Dakota.  Iowa,  and 
Wisconsin  <  except  Jackson,  Clark,  Wood, 
Marathon.  Portage,  Adams.  Juneau, 
Monroe,  and  Vernon  Comities,  Wis.  > .  for 
150  days.  Supporting  shipper:  American 
Oil  Co..  500  North  Michigan  Avenue. 
C  iiicaco.  IL  60611.  Send  protests  to:  Her- 
ijort  W.  Allen,  Ti'arLsportation  Specialist. 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  875  Federal  Build- 
m?.  DeE  Moines.  Iowa  50309. 

No.  MC  110420  I  Sub-No.  667  TA  • .  filed 
November  21.  1972.  Applicant:  QUALITY 
CARRIERS.  INC.,  Post  Office  Box  186. 
Pleasant  Prairie,  WI  53158;  Office:  1-95 
County  Highway  C,  Bristol,  Keno.sha 
County,  Wis.  53104.  Applicant's  repre- 
.'icntative:  Fred  H.  Figge  'same  address 
ns  above*.  Authority  sought  to  operate 
as  a  cominmi  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  traiisporting:  Ani- 
mal ferd  and  animal  feed  supplements, 
liquid,  in  bulk,  in  tank  vehicles,  from  De 
Kalb.  III.,  to  Goshen.  Ind..  Fowlerville 
and  Moran.  Mich.,  and  Racine.  Wis.,  for 
180  days.  Supporting  shipper:  William 
E.  Wai^o.  Mutual  Pi-oducts  Co..  Liquid 
Feed  Division.  509  North  Fourth  Street. 
Minneapolis,  MN.  Send  protests  to:  Dis- 
trict Super\isor  John  E.  Ryden.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street  Room 
807.  Milwaukee.  WI  53203. 

No.  MC  112854  <Sub-No  31  TA'.  filed 
November  30.  1972.  Applicant:  HOLLE- 
BRAND  TRUCKING.  INC..  Post  Office 
Box  164.  Macedon  Center  Road.  Ontario. 
NY  14520.  Aijplicanfs  representative;  S. 
Michael  Richards.  Post  Office  Box  225, 
Webs;ter.  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Manujactured  dairy  products,  mov- 
ing mechanically  refrigerated  vehicles, 
from  Lafargeville.  and  Arkport.  N.Y.: 
to  Richmond  and  Norfolk.  Va.:  Charlotte 
and  Raleigh.  N.C.;  Charleston  and 
Columbia,  S.C;  Quincy.  Jacksonville, 
Miami,  and  Tampa,  Fla.:  Atlanta. 
Statesboro.  Thomasville.  and  Valdosta. 
Ga..  for  180  days.  Supporting  shipper: 
Crowley  Foods.  Inc..  145  Conklin  Avenue. 
Binghamton.  NY  13902.  Send  protests  to: 
Morris  H.  Gross.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  104.  301  Erie 
Boulevard,    West.   Syracuse,    NY    13202. 

No.  MC  112989  'Sub-No.  27  TA'.  filed 
November  29.   1972.   Applicant:   WEST 

COAST  TRUCK  LINES.  INC..  Post  Of- 
fice Box  668.  Coos  Bay.  OR  97420.  Ap- 
plicant's representative:  John  G.  Mc- 
Laughlin. 620  Blue  Cro.ss  Building. 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products,  con- 
sisting of  lath,  sheathing,  wallboard  and 
plaster  in  sacks  and  materials  and  sup- 
plies, used  in  the  installation  thereof  and 
moving  therewith,  from  Sigurd.  Utah,  to 
points  in  Oregon,  for  180  days.  Support- 
ing .shipper:   Georgia-Pacific  Corp.,  900 


NOTICES 

Southwest  Fifth  Avenue,  Portland.  OR 
97204.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
450  Multnomah  Building,  319  Southwest 
Pine  Street,  Portland.  OR  97204. 

No.  MC  113459  (Sub-No.  75  TA>.  filed 
November  22,  1972.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINE.  INC..  4720 
South  Shields  Boulevard.  Post  Office  Box 
948.50.  73109.  Oklahoma  City.  OK  73129. 
Applic3nt'.s  representative:  Robert 
Fislior  I  same  address  as  above' .  Author- 
ity sought  to  operate  as  a  cotmnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dragline  parts  and 
related  commodities,  from  Hardin.  Mont., 
to  Sarpy  Creek  Coal  Mine.  Big  Horn 
County.  Mont.,  having  a  prior  movement 
by  rail,  for  180  days.  Supporting  shipper: 
Morrison-Knudson  Co..  Inc..  400  Broad- 
way. Post  Office  Box  7808,  Boise,  ID 
83707.  Send  protests  to:  C.  L.  Phillips, 
Bureati  of  Operations,  Interstate  Com- 
merce Commission,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third 
Street,  Oklahoma  City.  OK  73102. 

No.  MC  113535  (Sub-No.  26  TA'.  filed 
November  22.  1972.  Applicant:  A  &  W 
TRUCKING  CO..  INC..  Route  5.  Box 
900,  Mosinee,  WI  54455.  Applicant's 
representative;  John  J.  Altenburg  (same 
address  as  above >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Articles  manufactured  and  or 
dealt  in  by  wholesale  and  retail  grocery 
houses  (except  commodities  in  bulk', 
from  the  facilities  of  United  Facilities, 
Inc..  at  Galcsburg.  111.,  to  points  in  Iowa. 
Minnesota,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  States,  for  180  days.  Support- 
ing shipper:  United  Facilities.  Inc..  Post 
Office  Box  539,  Peoria.  IL  61601.  Send 
protests  to:  Baniey  L.  Hardin.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  139  West 
Wilson  Street,  Room  202,  Madi.son.  WI 
53703. 

No.  MC  114533  (Sub-No.  269  TA) .  filed 
December  1.  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
<  same  address  as  above ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  '1)  Exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment film  and  incidental  dealer  handling 
supplies  (except  motion  films  and  ma- 
terials and  supplies  used  in  connection 
with  commercial  and  television  motion 
pictures',  between  Jackson.  Wis.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois,  Indiana,  Michigan,  Missouri, 
Iowa,  Minnesota,  and  Wisconsin;  and  (2) 
eyeglasses,  lenses,  frames  and  parts 
thereof,  between  Plaltine,  111.,  on  the  one 
hand,  and,  on  the  other,  points  in  In- 
diana, Wisconsin,  and  Michigan,  for  180 
days.  Supporting  shippers:  Manfred  J. 
Woog,  President,  Woog  Photo.  Inc.. 
Ha.ssmer    Drive,    Jackson,    Wis.    53037; 


Marcel  Lorenz,  President,  Lorenz  Opti- 
cal Co.,  5  North  Wabash  Avenue,  Chi- 
cago, IL.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  114533  (Sub-No.  270  TA' .  filed 
December  1.  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
(same  address  as  above  ^.  Authority 
sought  to  operate  as  a  connnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  between  Springfield. 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas,  for  180  days.  Support- 
ing shipper:  William  K.  Powell.  Presi- 
dent, Hen-man  Lumber  Co..  332  South 
Glenstone.  Springfield,  MO.  Send  pro- 
tests to:  Robert  G.  Anderson,  District 
Super\'isor,  Btu-eau  of  Operations.  Inter- 
state Commerce  Commission.  Everett 
McKinlcy  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1086.  Chicago. 
IL  60604. 

No.  MC  114725  'Sub-No.  50  TA',  filed 
November  20,  1972,  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2606 
North  nth  Street,  Omaha,  NE  68110. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil,  from 
points  in  Richardson  Coimty,  Nebr..  to 
Marshall,  Mo.,  for  180  days.  Supporting 
shipper:  G  &  A  Marketing,  103  South 
Main.  Council  Bluffs,  lA  51501.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  114725  (Sub-No.  51  TA'.  filed 
November  21,  1972.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  nth  Street,  Omaha,  NE  68110. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  ammonium  nitrate. 
in  bags  or  bulk,  from  warehoase  of  Farm- 
land Industries,  Inc.,  Hastings,  Nebr.,  to 
points  in  Wyoming,  Colorado,  Kansas, 
and  South  Dakota,  for  180  days.  Sup- 
porting shipper:  Robert  E.  Chipley, 
Farmland  Industries.  Kansas  City,  Mo. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 

Commission.  Bureau  of  Operations.  711 
Federal  Office  Building,  Omaha.  Nebr. 
68102. 

No.  MC  114897  (Sub-No.  101  TA ' ,  filed 
November  20,  1972.  Applicant:  WHIT- 
FIELD TANK  LINES,  INC.,  300-316 
North  Clark  Road  (Post  Office  Diawer 
9897).  El  Paso,  TX  79989.  Applicant's 
representative:  J.  P.  Rose  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Titanium 
tetrachloride,  in  bulk,  in  tank  vehicles, 
from  Henderson,  Nev..  to  Freeport,  Tex.. 
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for  150  days.  Supporting  shipper:  P.  H. 
Norton,  Purchasing  Agent.  Titanium 
Metals  Corp.  of  America.  Post  Office  Box 
2128.  Henderson,  NV  89015.  Send  pro- 
tests to:  HaskeU  E.  Ballard,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  115180  (Sub-No.  87  TA) ,  filed 
November  27,  1972.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  265  West  14th  Street.  New  York, 
NY  10011.  Applicant's  representative: 
George  A.  Olsen,  60  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 71  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsites  and  storage  facilities  uti- 
lized by  Wilson  Beef  and  Lamb  Co.,  at 
Denver.  Colo.,  to  points  in  New  York, 
New  Jersey,  Baltimore,  and  Landover, 
Md.,  Philadelphia,  Pa.,  Boston,  Mass., 
and  points  in  the  commercial  zones  of 
each  of  the  foregoing,  for  180  days.  Sup- 
porting shipper:  Wilson  Beef  &  Lamb 
Co.,  Post  Office  Box  16384,  Denver,  CO 
80216.  Send  protests  to:  Paul  W.  Assenza, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  116544  (Sub-No.  138  TA) ,  filed 
November  17,  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINES,  INC.,  Post 
Office  Box  636,  700  East  Fairview  Ave- 
nue, Carthage,  MO  64836.  Applicant's 
representative:  Truman  A.  Stockton, 
Jr.,  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Candy  and  confectionery  prod- 
ucts, from  Thibodaux,  La.,  to  Pewaukee, 
Wis.;  and  (2)  packaging  materials,  ad- 
vertising materials,  bags,  boxes,  cartons, 
tapes,  and  labels,  from  New  Orleans, 
La.,  to  Pewaukee.  Wis.,  for  180  days.  Sup- 
porting shipper:  Howard  B.  Stark  Co.. 
Candy  Lane  and  Hickory  Street,  Pewau- 
kee, Wis.  53072.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City.  MO  64105. 

No.  MC  117036  (Sub-No.  17  TA).  fUed 
November  29,  1972.  Applicant:  H.  M. 
KELLY,  INC.,  Rural  Delivery  1.  Post  Of- 
fice Box  87.  New  Oxford,  PA  17050.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Brick 
and  building  block,  from  Fairmount 
Heights,  Md.,  to  points  in  New  York, 
Delaware,  Connecticut,  Rhode  Island, 
and  Massachusetts;  and  (2)  brick  and 
building  block,  from  Ewing,  N.J.,  to 
points  in  New  York,  Pennsylvania,  Dela- 
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ware,  Maryland,  Connecticut,  Rhode 
Island,  and  Massachusetts,  for  180  days. 
Supporting  Shippers :  Capitol  Clay  Prod- 
ucts. 6600  Sheriff  Road  NE.,  Washing- 
ton, D.C.  20027;  Glazed  Products  Inc., 
Post  Office  Box  2731,  Trenton,  NJ  08607. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  508 
Federal  Building,  Post  Office  Box  869, 
Harrisburg,  PA  17108. 

No.  MC  117799  (Sub-No.  43  TA) .  filed 
November  20,  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  Room 
205,  3033  Excelsior  Boulevard,  Minne- 
apolis, MN  55416.  Applicant's  representa- 
tive: K.  O.  Pe trick  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Cheese, 
from  plantsite  and  storage  faciUties 
utiUzed  by  Leprino  Cheese  Co.,  at  or 
near  Superior,  Nebr..  to  Atlanta,  Ga.,  and 
Orlando,  Fla.,  for  150  days.  Supporting 
shipper;  Leprino  Cheese  Co.,  Superior, 
Nebr.  Send  protests  to:  A.  N.  Spath.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapohs, 
MN  55401. 

No.  MC  117799  (Sub-No.  44  TA) ,  filed 
November  30,  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  Room 
205,  3033  Excelsior  Boulevard,  Minne- 
apolis, MN  55416.  Applicant's  representa- 
tive: K.  O.  Pe  trick  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
bakery  supplies,  from  plantsite  and  stor- 
age facilities  utilized  by  Globe  Products. 
Inc..  at  or  near  Clifton,  N.J.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas.  Minnesota,  Iowa,  Missouri,  Wis- 
consin, Illinois,  Michigan.  Indiana,  Ken- 
tucky, Ohio,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Globe  Prod- 
ucts Co.,  Inc.,  Clifton,  N.J.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  117848  (Sub-No.  6  TA) .  filed 
November  28,  1972.  Applicant:  FRED 
CARPENTIER,  1415  Luzerne  Street, 
Scranton  PA  18504.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Baltimore, 
Md.,  to  Scranton.  Pa.,  for  150  days.  Sup- 
porting shipper:  Chiquita  Brands,  Inc., 
1250  Broadway,  New  York,  NY  10001. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  309 
U.S.  Post  Office  Building,  Scranton,  PA 
18503. 

No.  MC  118468  (Sub.  No.  32  TA).  filed 
November  28.  1972.  Applicant;  UMTHUN 
TRUCKING  CO.,  910  South  Jackson. 
Eagle  Grove,  lO  50533.  Applicant's  rep- 
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resentative;  Patrick  E.  Quinn,  605  South 
14th  Street,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber  and  lumber  prod- 
ucts (A)  from  points  in  Minnesota  and 
South  Dakota  to  Eagle  Grove,  Iowa;  and 
(B)  from  Eagle  Grove,  Iowa,  to  points  in 
Minnesota,  South  Dakota.  Wisconsin, 
and  Nebraska,  for  180  days.  Supporting 
shipper;  Emmer  Eagle  Grove,  Iowa. 
Eagle  Grove,  Iowa  50533.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  875  Fed- 
eral Btiilding.  Des  Moines,  Iowa  50309. 

No.  MC  118831  (Sub-No.  91  TA),  filed 
November  13,  1972.  Applicant:  CEN- 
TRAL TRANSPORT.  INCORPORATED. 
Uwharrie  Road,  Post  Office  Box  5044  Zip 
27261,  High  Point.  N.C.  27263.  Applicant's 
representative:  Richard  E.  Shaw  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  natural  latex,  in  bulk,  from 
Baltimore,  Md.,  to  points  in  Kentucky, 
for  180  days.  Supporting  shipper:  Stein. 
Hall  &  Co.,  Inc.,  Marketing,  Sales  and 
Services,  605  Third  Avenue,  New  York, 
NY  10016.  Send  protests  to;  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  118910  (Sub-No.  4  TA).  filed 
December  1,  1972.  Applicant:  T.  E. 
GROTEVANT,  doing  business  as  J  &  G 
CONTRACT  CARRIERS.  610  West 
Henry  Street.  Pontiac,  IL  61764  Ap- 
plicant's representative:  Axelrod,  Good- 
man, Steiner  &  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  doors,  chan- 
nels, angles  and  coils,  hardware,  screens 
and  awnings,  and  such  commodities  and 
machinery  as  are  used  by  or  dealt  in  by 
manufactiu'ers  of  aluminum  and  plastic 
products  and  components  parts  thereof, 
between  Chatsworth,  111.,  and  Rice  Lake, 
Wis.,  under  contract  with  Nichols-Home- 
sliield.  Inc..  for  180  days.  Supporting 
shipper:  Perry  Viakler,  Nichols-Home- 
shield,  Inc.,  Chatsworth,  111.  Send  protests 
to:  Robert  G.  Anderson.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley Dirksen  Building.  219  South  Dearborn 
Street.  Room  1086,  Cliicago.  IL  60604. 

No.  MC  119245  (Sub-No.  5  TA),  filed 
December    1,    1972.    Applicant:    E.    J. 

PAULETTE.  doing  business  as  PAUL- 
ETTE'S  DELIVERY  SERVICE,  1155 
Joseph  Street,  Shreveport,  LA  71107.  Ap- 
plicant's representative:  John  M.  Madi- 
son, Jr..  17th  Floor  Beck  Building, 
Shreveport,  La.  71166.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  (such  as  home-care 
products)  that  are  marketed  by  Amway 
Corp.,  from  Shreveport,  La.,  to  the  Texas 
coimties    of:    Marion,    Cass,    Hopkins, 
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Hunt.  Lamar,  Fannin,  Rains,  Wood,  Har- 
rison. Gregg.  Upshur,  Camp.  Smith.  Van 
Zandt.  Henderson,  Rusk,  Panola,  Bowie, 
Red  River.  Franklin.  Titus,  Morris. 
Shelby,  Delta,  and  Sabine:  and  the 
Louisiana  parishes  of:  Bossier,  Caddo, 
Morehouse,  Ouachita.  Richland,  Grant, 
Rapides,  Avoyelles.  Bienville.  Caldwell, 
Catahoula.  Claiborne,  DeSota.  East  Car- 
roll. Franklm.  Jackson.  LaSalle.  Lincoln. 
Madison.  NatcJiitoches.  Red  River, 
Sabine.  Tensr.s,  Union,  Vernon.  Webster, 
West  Carroll,  and  Winn.,  of  home  car 
product.s  having  a  prior  movement  in 
interstate  commerce,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  tack 
with  the  authority  in  MC  119245  Sub-No. 
4.  Supporting  shipper:  Amway  Corp.. 
2001  Timberlake  Drive,  Arlington,  TX 
76010.  Bermett  R.  Tibbs,  Transportation 
Supervisor.  Send  protests  to:  Paul  D. 
CoUln.^;,  Di.-^trict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

No.  MC  121082  (Sub-No.  6  TA>,  filed 
November  24,  1972.  Applicant:  ALLIED 
DELIVERY  SYSTEM.  INC..  2201  Fenkell 
Avenue,  Detroit,  MI  48238.  Applicant's 
representative:  Robert  E.  McFarland. 
23801  Gratiot  Avenue.  East  Detroit.  MI 
48021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  in  packages,  from  Detroit, 
Mich.,  to  points  in  Michigan  located  on 
and  south  of  Michigan  Highway  20,  for 
150  days.  Supporting  shipper:  Holly 
Stores,  Inc.,  7373  Wc.^tside  Avenue,  North 
Bergen.  NJ  07047.  Send  protests  to:  Mel- 
\-in  F.  Kirsch.  District  Supervisor.  Inter- 
.■^tate  Commerce  Commission.  Bureau  of 
Operations,  1110  Broaderick  Tower,  10 
Withcrell,  Detroit,  Mich.  4822C. 

No.  MC  121082  <  Sub-No.  7  TA>,  filed 
November  24,  1972.  Applicant:  ALLIED 
DELIVERY  SYSTEM.  INC..  2201  Fenkell 
Avenue,  Detroit,  MI  48238.  Applicant's 
representative:  Robert  E.  McFarland, 
23801  Gratiot  Avenue,  East  Detroit.  MI 
48021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toilet 
preparations  and  other  commodities  sold 
in  retail  and  discount  drug  stores,  be- 
tween Detroit,  Mich.,  and  points  In  the 
Michigan  lower  peninsula,  for  150  days. 
Supporting  shipper:  Revlon,  Inc..  Route 
27,  Talmadge  Road.  Edison,  N.J.  08817. 
Send  protests  to:  Melvin  F.  Kirsch,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  121428  <  Sub-No.  3  TA).  filed 
November  22,  1972.  Applicant:  ENID 
FREIGHT  LINES.  INC.,  3016  North 
Sbah  Street,  Oklahoma  City,  OK  73701, 
Applicant's  representative:  Dean  Wil- 
liamson, 280  National  Foundation  Life 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, between  Lamont,  Okla.,  and  Ton- 
kawa,  Okla.,  via  U.S.  Highway  60,  for 


interline  purposes,  serving  no  new  points, 
for  180  days.  Applicant  intends  to  tack 
to  its  own  authority  at  Lamont,  Okla., 
and  applicant  intends  to  interline  with 
Graves  Truck  Line,  Inc.,  at  Tonkawa, 
Okla.  Supporting  shippers:  Austin  Rexal 
Drug,  125  Grand,  Cherokee,  Okla.; 
Graves  Truck  Line,  739  North  10th  Street, 
Salina.  KS  67401  and  Goodrich  Plumb- 
ing and  Heating  Co.,  Post  Office  Box  373, 
13  Oklahoma  Boulevard.  Alva,  OK.  Send 
protests  to:  C.  L.  Phillips,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Room  240 
Old  Post  Office  Building,  215  Northwest 
Third  Street,  Oklahoma  City,  OK  74102. 

No.  MC  123048  (Sub-No.  237  TA) ,  filed 
November  30.  1972.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue.  Post  Of- 
fice Box  A  53401.  Racine,  Wis.  53403. 
Applicant's  representative:  Carl  S.  Pope 
•  same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wallboard,  fibreboard, 
pulpboard.  adhesive,  cement,  plastic 
plate,  ivood  moldings,  aluminum  flash- 
ings. Tnantels.  shelves,  brackets,  beams 
<u'ood>,  trim  and  hardware  for  above, 
from  Farmingdale  and  Deer  Park.  N.Y., 
and  Lodi.  N.J..  to  points  in  Alabama, 
Arizona.  Arkansas,  California.  Colorado, 
Florida.  Georgia.  Idaho,  Illinois.  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri, Montana.  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Oregon.  South  Dakota,  Tennessee.  Texas, 
Utah,  Washington.  Wisconsin,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Barclay  Industries.  Inc.,  65  Industrial 
Road,  Lodi.  NJ  07644  (Larry  Kurnentz, 
traffic  manager*.  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  123639  (Sub-No.  150  TA' ,  filed 
November  29,  1972.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5150  Brighton 
Boulevard,  Denver,  CO  80216.  Applicant's 
representative:  E.  R.  Driskell  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  mot-or 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Denver,  Colo., 
to  New  York  and  Rochester,  N.Y.;  East 
Hartford.  Conn.;  Baltimore.  Md.;  Allen- 
town  and  Philadelphia,  Pa.,  and  Wash- 
ington. DC,  including  points  in  the  com- 
mercial zones  of  those  cities  for  180  days. 
Supporting  shippers :  United  Packing  Co., 
Post  Office  Box  16441,  Denver,  CO 
80216  and  Lltvak  Meat  Co.,  Inc.,  Poet 
Office  Box  16303.  Denver,  CO  80216.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

No.  MC  123649  (Sub-No.  4  TA) .  filed 
December  4,  1972.  Applicant:  MAGTTJi 


TRUCK  LINE,  INC.,  6460  North  Broad- 
way, Wichita,  KS  67219.  Applicant's  rep- 
resentative: Gailyn  L.  Larsen,  Post  Of- 
fice Box  80806.  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
gypsum  and  gypsum  products  (except 
commodities  in  bulk) ,  from  plantsite  and 
storage  facilities  of  the  National  Gypsum 
Co.,  at  or  near  Medicine  Lodge,  Kans., 
to  points  in  Arkansas,  Colorado,  Mis- 
souri, and  Oklahoma,  for  180  days.  Sup- 
porting shipper:  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Co.,  325  Delaware  Avenue.  Buffalo,  NY 
14202.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

No.  MC  124505  (Sub-No.  13  TA) ,  fUed 
November  28,  1972.  Applicant:  EUGENE 
TRIPP,  4624  South  Avenue  West,  Mis- 
soula, MT  59801.  Applicant's  representa- 
tive: Jeremy  G.  Thane,  Savings  Center 
Building,  Missoula,  Mont.  59801.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  matter  when  moving  in  the 
same  veliicle,  from  Tacoma,  Wash.,  to 
points  In  California  with  a  return  move- 
ment of  empty  containers  for  recycling 
from  points  in  California  to  Tacoma. 
Wash.,  for  180  days.  Supporting  shipper: 
Carling  Brewing  Co.,  610  Lincoln  Street. 
Waltham,  MA  02154.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  251,  U.S.  Post  Office 
Building,  Billings,  Mont.  59101. 

No.  MC  125035  (Sub-No.  27  TA),  filed 
November  30,  1972.  Applicant:  RAY  E. 
BROWN  TRUCKING,  INC.,  Post  Office 
Box  84,  Office:  1266  Stuart  Street  NW.. 
Massillon,  OH  44646.  Applicant's  repre- 
sentative: Fred  H.  Zollinger,  800  Cleve- 
Tusc.  Building,  Canton,  Ohio  44702.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream,  ice 
cream  confections,  ice  confections  and 
ice  water  confections  from  Worthington, 
Ohio,  to  Franklin,  Erie,  and  Pittsburgh, 
Pa.;  Weiiton,  Wheeling,  Elkins,  Fair- 
mont, Clarksburg.  South  Charleston, 
Saint  Albans,  and  Rockport.  W.  Va..  and 
from  Huntington,  Ind.,  to  Worthington, 
Toledo,  and  Cleveland.  Ohio,  for  180 
days.  Supporting  shipper:  Sealtest 
Poods,  division  of  Kraftco  Corp.,  3740 
Carnegie  Avenue,  Cleveland,  OH  44115. 
Send  protests  to:  Prank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  255 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Colimibus,  OH 
43215. 

No.  MC  125940  (Sub-No.  2  TA) ,  filed 
November  6, 1972.  Applicant:  M.  L.  HOL- 
LO WAY.  doing  business  as  HOLLO  WAY 
SUPPLY,  Post  Office  613.  Bowdon,  GA 
30108.  Applicant's  representative:  Monty 
Schumacher.  2045  Pea(iitree  Road  NE., 
Atlanta,  GA  30309.  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Fish  meal,  from  Mobile,  Ala.,  and 
Pascagoula,  Miss.,  to  Dalton,  Oa.,  for  180 
days.  Supporting  shipper:  Georgia  Poul- 
try Feed  Mills.  Inc..  Dalton,  Ga.  30720. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309.  1252  West  Peachtree  Street 
NW.,  AUanta.  GA  30309. 

No.  MC  126645  (Sub-No.  4  TA) .  filed 
November  29,  1972.  Applicant:  ROSCOE 
ORWICK  and  PRANCES  ORWICK.  do- 
ing business  as  ROSCOE  and  PRANCES, 
163  Kings  Highway,  Bellemead.  Altoona, 
PA  16602.  Applicant's  representative: 
Arthur  J.  Diskln,  806  Prick  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  dontrajct  carrier,  by 
motor  vehicle,  ovw  irregular  routes, 
transporting:  Ice  a-eam  frozen  dairy 
products,  fruit  juices,  sherbet,  milk,  cot- 
tage cheese,  arid  buttermilk,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Cumberland  and  Baltimore,  Md..  to 
points  in  Pennsylvania,  for  180 "  days. 
Supporting  shipper:  Sealtest  Poods, 
Division  of  Kroftco  Corp.,  2121  Nobles- 
town  Road,  Pittsburgh,  PA  15205.  Send 
protests  to:  District  Supervisor  James  C. 
Donaldson,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building.  Pittsburgh.  Pa.  15222. 

No.  MC  128343  (Sub-No.  20  TA),  filed 
December  5,  1972.  Applicant:  C-LINE, 
INC.,  Tourtellot  HUl  Road,  Chepachet, 
RI  02814.  Applicant's  representative: 
Ronald  N.  Cobert,  1730  M  Street  NW.. 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wire  and  cable,  and  related  ac- 
cessory parts,  from  Pawtucket  and  Cran- 
ston, R.I..  and  South  Attleboro,  Mass..  to 
points  in  the  United  States;  and  (2) 
materials,  equipment,  and  supplies,  from 
points  in  the  United  States  to  Pawtucket 
and  Cranston,  R.I.,  and  South  Attleboro, 
Mass.,  for  180  days.  Supporting  shipper: 
American  Insulated  Wire  Corp.,  36  Free- 
man Street,  Pawtucket,  RI  02862.  Send 
protests  to:  CJerald  H.  Curry.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  187  West- 
minster Street,  Providence.  RI  02903. 

No.  MC  128375  (Sub-No.  85  TA) ,  filed 
November  30,  1972.  Applicant:  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  1444  Main,  Crete,  NE  68333. 
Applicant's  representative:  Ken  Adams 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts  and 
accessories,  and  materials  and  supplies, 
used  in  the  manufacture  and  production 
of  motor  vehicle  parts  and  accessories 
(except  in  bulk),  between  points  in 
Grady  County,  Okla.,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  (except  Oklahoma.  Hawaii,  and 
Alaska)  under  continuing  contract  with 
the  Maremont  Corp.,  for  180  days.  Sup- 
porting shipper:    Edward  A.  Coxhead, 
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General  Traffic  Manager,  The  Mare- 
mont Corp.,  168  North  Michigan  Ave- 
nue, Chicago,  IL  60601.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  320  Federal  Building 
and  Courthouse.  Lincoln,  Nebr.  68508. 

No.  MC  128383  (Sub-No.  23  TA),  filed 
December  1,  1972.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  PA  19079. 
Applicant's  representative:  James  W. 
Patterson.  123  South  Broad  Street,  Phil- 
adelphia, PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk)  between  John  F.  Ken- 
nedy International  Airport,  New  York, 
N.Y.,  and  Philadelphia  International  Air- 
port, Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Logan  International 
Airport,  Boston,  Mass..  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air,  for  180 
days.  Note:  Applicant  states  it  does  in- 
tend to  tack  with  the  authority  in  MC- 
128383  (lead)  and  Subs  3  and  6.  Sup- 
ported by:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commis- 
sion in  Washington,  D.C.,  or  copies  there- 
of which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor, 
Interstate  Commerce  Conunission,  Bu- 
reau of  Operations,  1518  Walnut  Street. 
Room  1600,  PhUadelphia,  PA  19102. 

No.  MC  128383  (Sub-No.  24  TA^  filed 
December  1,  1972.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  PA  19079. 
Applicant's  representative:  James  W. 
Patterson,  123  South  Broad  Street,  Phil- 
adelphia, PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  and  commodities  the 
transportation  of  which,  because  of  size 
and  weight,  require  the  use  of  special 
equipment),  having  a  prior  or  subse- 
quent movement  by  air,  between  John  F. 
Kennedy  International  Airport,  New 
York,  N.Y.,  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other.  Miami  Inter- 
national Airport,  at  or  near  Miami,  Fla., 
Atlanta  Municipal  Airport,  at  or  near 
Atlanta,  Ga.,  and  Douglas  Municipal  Air- 
port, at  or  near  Charlotte,  N.C.,  for  180 
days.  Supporting  shippers:  Pan  Ameri- 
can World  Airways,  Pan  Am  Building, 
New  York,  N.Y.  10017;  Pan  American 
World  Airways,  1617  John  P.  Kennedy 
Boulevard.  PhUadelphia,  PA  19103;  Satin 
Air  Freight,  Inc.,  145-30  157th  Street. 
Jamaica,  NY  11434;  Allen  Forwarding 
Co.,  Mall  Building,  Philadelphia,  Pa. 
19106;  ABC  Air  Freight,  265  West  14th 
Street,  New  York,  NY  10011;  Avlanca, 
6  West  49th  Street.  New  York,  NY;  Air 
Prance,  1350  Avenue  of  the  Americas, 
New  York.  NY  10019;  Klntetsu  World  Ex- 
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press.  Inc..  Post  Office  Box  422,  John  P. 
Kennedy  International  Airport.  Jamaica. 
NY  11430.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  128879  (Sub-No.  20  TA) ,  filed 
November  17,  1972.  Applicant:  C-B 
TRUCK  LINES,  INC.,  1401  East  Brady, 
Post  Office  Box  1774,  CTovis,  NM  88101. 
Applicant's  representative:  Edwin  E. 
Piper,  Jr.,  1115  Slmms  Building.  Albu- 
querque, N.  Mex.  87101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  salt  products,  other  than 
liquid,  from  plantsltes,  mlnesltes.  and 
warehouse  facilities  of  United  Salt  Corp., 
Carlsbad  Division.  In  Eddy  County,  N. 
Mex..  to  points  In  that  part  of  Texas  on, 
west,  and  north  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line  and  extend- 
ing south  along  U.S.  Highway  281  to  San 
Antonio,  Tex.,  thence  southward  along 
U.S.  Highway  81  to  the  boundary  between 
the  United  States  and  Mexico  at  Laredo, 
Tex.,  for  180  days.  Supporting  shipper: 
United  Salt  Corp.,  Post  Office  Drawer  SS, 
Carlsbad,  NM  88220.  Send  protests  to: 
District  Supervisor  William  R.  Murdcx;h, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.,  Albu- 
querque, NM  87101. 

No.  MC  128902  (Sub-No.  6  TA),  filed 
November  10,  1972.  Applicant:  SCHOE- 
NEGGE.  INC.,  Box  525,  Route  20,  East. 
Norwalk,  OH  44859.  Applicant's  repre- 
sentative: Dolores  Schoenegge  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Truck  cab  assemblies,  from  the 
plantsite  of  SheUer-Globe  Corp.,  Norwalk 
Assembly  Division,  Norwalk,  Ohio,  to 
Philadelphia,  Pa.  Under  contract  with 
Sheller-Globe  Corp.,  Norwalk  Assembly, 
Division  of  Norwalk,  Ohio,  for  180  days. 
Supporting  shipper:  Sheller-Globe  Corp., 
Norwalk  Assembly  Division.  Post  Office 
Box  548,  Norwalk,  Ohio  44857.  Send  Pro- 
tests to :  Keith  D.  Warner,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  313  Federal  Of- 
fice Building,  234  Simimit  Street.  Toledo, 
OH  43604. 

No.  MC  128944  (Sub-No.  13  TA).  fUed 
November  9.  1972.  Applicant:  RELIABLE 
TRUCK  LINES,  INC.,  402  Maplewood 
Avenue,  Nashville,  TN  37210.  Applicant's 
representative:  James  CTlarwice  Evans, 
18th  Floor,  Third  National  Bank  Build- 
ing, Nashville,  TN  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  dangerous  explo- 
sives and  commodities  requiring  special 
equipment),  (1)  between  Atlanta,  Oa., 
and  Tupelo,  Miss.,  over  the  following 
routes:  from  Atlanta  over  Interstate 
Highway  20  to  Birmingham,  Ala.,  thence 
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over  U.S.  Highway  78  to  Tupelo  and  re- 
turn over   the  same  route    'using  U.S. 
Highway  78  as  needed  until  Interstate 
Highway  20  is  completed  > .  serving  *a  >  all 
points  within  a  15-mile  radius  of  Atlanta 
as  off-route  points,  or  in  the  alternative, 
serving  an  area  within  approximately  15 
miles  of  Atlanta,  as  off-route  points,  to 
wit:  All  points  lying  on  and  within  the 
area  embraced  by  a  line  beginning  at 
E>allas.  Ga.,  and  the  junction  of  Georgia 
Highway   Spur   and   U.S.   Highway   278 
thence  over  Georgia  Highway  92  Spur 
and  Georgia  Highway  92  in  a  southerly 
direction  to  junction  Georgia  Highway 
54  at  or  near  Payetteville.  Ga.,  thence 
over   Georgia   Highway   54   to  junction 
Georgia  Highway  138  at  or  near  Jones- 
boro,  Ga..  thence  over  Georgia  Highway 
138  to  junction  Georgia  Highway  81  at 
or  near  Walnut  Grove,  Ga..  thence  over 
Georgia  Highway  81  to  junction  Georgia 
Highway  20  near  Loganville.  Ga..  thence 
over  Georgia  Highway  120  to  Alpharetta, 
Ga..  thence  over  an  unnumbered  high- 
way westerly  to  junction  Georgia  High- 
way 92  near  Mountain  Part.  Ga..  thence 
over   Georgia  Highway   92   to  junction 
Georgia  Highway  92  Spur  at  or  near  New 
Hope.  Ga..  thence  over  Georgia  Highway 
92  Spur  to  the  point  of  beginning,  re- 
stricted   against   the   transportation    of 
traffic  between  Atlanta,  on  the  one  hand, 
and.  on  the  other,  the  off-route  points 
about  Atlanta  named  herein,  which  is 
either  originated,   terminated  or  inter- 
lined at  Atlanta:    >b)   All  points  in  the 
following    Mississippi    counties    as    off- 
route  points:  Alcorn.  Chickasaw,  Choc- 
taw. Clay.  Itawamba,  Lowndes,  Moxubee, 
Monroe,  Oktibbeha,  Pontotoc,  Prentiss, 
Tishomingo,  Union.  Webster,  and  Win- 
ston; restricted  at  all  intermediate  points 
between  Atlanta  and  Birmingham  (but 
not  Birmingham*  and  restricted  against 
handling   at   Atlanta   any   traffic   origi- 
nating at,  or  destined  to,  or  to  be  inter- 
changed at   Birmingham;    and   further 
restricted  at  all  intermediate  points  be- 
tween Birmingham  and  the  Mississippi 
State  line,  except  serving  Guin,  Ala.,  for 
purpose  of  ioinder  only; 

i2i    Between  Guin.  Ala.,  and  Tupelo. 
Miss  ,  over  the  following  described  route; 
from  Guin  over  U.S.  Highway  278  to  its 
intersection    with    U.S.    Highway    45A, 
thence  over  U.S.  Highway  45A  to  Tupelo 
and  return  over  the  same  route  serving 
Guin  for  joinder  only  and  with  no  serv- 
ice at  any  other  intermediate  points  in 
Alabama;     f3»     between     Birmingham, 
Ala.    and    all    points    within    15    miles 
thereof,  and  Tupelo,  Miss.,  over  the  fol- 
lowing  route:    from  Birmingham,  over 
Interstate    Highway    20    to   Tuscaloosa, 
Ala.,    thence   over   U.S.   Highway    82   to 
Columbus.  Miss.,  thence  over  U.S.  High- 
way 45  to  Tupelo  and  return  over  the 
same    route,    serving    no    intermediate 
points    in     Alabama,    but    serving    all 
points  in  the  following  Mississippi  coun- 
ties as  off-route  points:  Alcorn.  Chicka- 
saw.     Choctaw.      Clay.      Itawamba. 
Lowndes.  Moxubee,  Monroe,  Oktibbeha, 
Pontotoc,  Prentiss.  Tishomingo.  Union. 
Webster,  and  Winston;  and  <4)  between 
Tuscumbia.  Ala.,  and  Tupelo.  Miss.,  over 
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the  following  described  route:  from  Tus- 
cumbia over  U.S.  Highway  72  to  inter- 
section Alabama  Highway  247.  thence 
over  Alabama  Highway  247  to  intersec- 
tion Alabama  Highway  24.  thence  over 
Alabama  Highway  24  to  Red  Bay.  Ala., 
thence  over  Mississippi  Highway  23  to 
U.S.  Highway  78  at  Tremont,  Miss., 
thence  over  U.S.  Highway  78  to  Tupelo 
and  return  over  the  same  route,  re- 
stricted against  service  at  all  intermedi- 
ate points  in  Alabama,  for  180  days. 
Note:  Applicant  seeks  authority  to  use 
above  routes  and  authority  by  tacking 
or  joinder  with  each  other,  and  also  with 
all  authority  of  the  applicant,  and  also 
to  interchange  with  other  carriers  at  all 
service  points.  Supported  by:  There  are 
approximately  121  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  803-1808 
West  End  Building,  Nashville.  Tenn. 
37203. 

No.  MC  129886  (Sub-No.  8  TA),  filed 
November  27,  1972.  Applicant:  CALVIN 
E.  SUMMERS,  112  Spruce  Street,  Eliza- 
bethville,  PA  17023.  Applicants  repre- 
sentative: John  W.  Frame,  Box  626. 
Camp  Hill,  Pa.  17011.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products  and  frozen 
foods  in  vehicles  equipped  with  mechani- 
cal refrigeration  from  the  warehouse  of 
Calvin  E.  Summers.  Elizabeth ville.  Pa., 
to  Carlinsville  and  Champaign.  HI.,  for 
180  days.  Supporting  shipper;  Servoma- 
tion  Mathias.  Inc..  803  Gleneagles  Court. 
Baltimore.  MD  21204.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  508  Federal  Build- 
ing. Post  Office  Box  869,  Harrisburg, 
Pa.  17108. 

No.  MC  133000  (Sub-No.  8  TA),  filed 
November  24,  1972.  Applicant:  DIA- 
MOND SAND  &  STONE  CO.,  Post  Office 
Box  4667,  744  Riverside  Avenue.  33204, 
Jacksonville,  FL  32201.  Applicant's  rep- 
resentative: Martin  Sack.  Jr..  Gulf  Life 
Tower.  Jacksonville,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Ground  dolomitic 
limestone  arid  ground  hi-calcium  lime- 
stone, in  bulk,  in  dump  trailers,  from 
Marianna,  Fla.,  to  points  in  Alabama 
and  Georgia,  for  180  days.  Supporting 
shipper:  Ehxie  Lime  and  Stone  Co.,  Post 
Office  Box  910,  Ocala.  Fla.  32670.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr..  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

No.  MC  133221  (Sub-No.  16  TA).  filed 
November  20.  1972.  AppUcant:  OVER- 
LAND CO..  INC..  Route  No.  1.  Box  406A. 
Lawrenceville.  GA  30245.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 


1600.  First  Federal  Building.  Atlaniu. 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stuffed  animals  and  novelties,  from  the 
plantsite  of  Etone  Doll  and  Toy  Co..  Inc., 
at  Jersey  City.  N.J..  to  points  in  the 
United  States  on  and  east  of  U.S.  High- 
way 85.  for  90  days.  Supporting  ship- 
per: Etone  Doll  and  Toy  Co.,  Inc., 
112  Bay  Street,  Jersey  City.  NJ  07302. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta.  GA  30309. 

No.  MC  133268  (Sub-No.  3  TA),  filed 
November  30.  1972.  Applicant:  LEE'S 
CARRIER  CORP..  4340  Northwest  37th 
Avenue.  Miami.  FL  33142.  Applicant's 
represenUtive:  John  P.  Bond,  30  Giralda 
Avenue,  Coral  Gables.  FL  33134.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  folded  paper  boxes 
and  paperhoard  corrugated  boxes  and 
paper  products  and  materials  and  ma- 
chinery used  in  the  manufacture  of  these 
products,  from  points  in  Dade  County, 
Fla.,  Montgomery,  Ala.,  Landrum,  S.C., 
Philadelphia.  Pa..  Baltimore,  Md., 
Severn,  Md.,  New  Haven,  Conn.,  Rich- 
field, N.J.,  to  points  in  those  states  ly- 
ing east  of  the  Mississippi  River  plus 
California,  Arkansas  and  Missouri  -(ex- 
cept the  States  of  Maine.  Vermont,  New 
Hampshire,  and  the  cities  of  Pascagoula, 
Miss.,  Baton  Rouge,  Bogalusa  and  New 
Orleans,  La.),  for  180  days.  Supporting 
shipper:  Simkins  Industries.  Inc.,  Sim- 
kins  Road,  Miami.  Fla.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5720  Southwest  17th 
Street.  Room  105.  Miami.  FL  33155. 

No.  MC  133529  (Sub-No.  7  TA).  filed 
December  4,  1972.  Apolicant:  PIED- 
MONT PETROLEUM  PRODUCTS,  IN- 
CORPORATED, Post  Office  Box  7574, 
Chesapeake.  VA  23324.  Applicant's  rep- 
resentative: W.  W.  Ford  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Particleboard,  from  Chesapeake,  Va.,  to 
Washington,  D.C.,  New  York,  N.Y.. 
points  in  Virginia,  Maryland,  Delaware, 
those  in  that  part  of  Permsylvania  on 
and  east  of  U.S.  Highway  11,  those  in 
that  part  of  New  Jersey  on  and  within 
15  miles  west  of  U.S.  Highway  1,  and 
those  in  that  part  of  New  Jersey  east  of 
U.S.  Highway  1,  for  180  days.  Support- 
ing shipper:  Evans  Products  Co.,  201 
Dexter  Street.  West.  Chesapeake.  VA 
23324.  Send  protests  to:  Robert  W.  Wal- 
dron,  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 10-502  Federal  Building,  Richmond. 
Va.  23240. 

No.  MC  133796  (Sub-No.  11  TA).  filed 
December  1.  1972.  Aoplicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucks- 
ville.  PA  18708.  Applicant's  representa- 
tive: Kermeth  R.  Davis,  999  Union  Street. 
Taylor.  PA  18517.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automotive  parts,  supplies,  and  ac- 
cessories, from  Milford  (Pike  County), 
Pa.,  to  Garden  and  Stockton,  Calif.; 
Chicago,  Elk  Grove,  and  Alsip,  HI.;  In- 
dianapolis, Ind.;  Kansas  City,  Mo.;  Dal- 
las and  Houston,  Tex.;  Forest  Park  and 
Atlanta,  Ga.;  Miami,  Fla.;  Memphis. 
Tenn.;  Seattle.  Wash.,  and  Portland, 
Oreg.,  for  150  days.  Supporting  ship- 
pers: Sparkomatic  Corp.,  Milford,  Pa. 
18337.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  133997  (Sub-No.  17  TA),  filed 
November  27,  1972.  Applicant:  GENE'S 
INC.,  10115  BrookvUle  Sale  Road,  Clay- 
ton, OH  45315.  Applicant's  representa- 
tive: Gene  Cox  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  pes- 
ticides, in  bags,  between  Wadsworth, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Kentucky,  and  Michi- 
gan, for  180  days.  Supporting  shipper: 
Swift  Agricultural  Chemicals  Corp.,  Ill 
West  Jackson  Boulevard,  Chicago,  XL 
60604.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main  Street, 
Cincirmati,  OH  45202. 

No.  MC  134323  (Sub-No.  35  TA),  filed 
November  13,  1972.  Applicant:  JAY 
LINES,  INC.,  720  North  Grand  Street, 
Post  Office  Box  4146,  79105,  Amarillo,  TX 
79107. 'Applicant's  representative:  Clay- 
ton J.  Logan  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  conditioners 
and  parts  and  components  thereof,  ex- 
cept those  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
from  the  plantsite  of  Fedders  Corp.  at 
Buffalo.  N.Y.,  to  points  in  Arkansas. 
Colorado,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas,  for 
180  days.  Supporting  shipper:  Robert  C. 
McArthur,  general  traffic  manager,  Fed- 
ders Corp.,  Edison.  N.J.  08817.  Send  pro- 
tests to:  Haskell  E.  Ballard.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Box  H-4395 
Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  134477  (Sub-No.  25  TA) ,  filed 
November  10,  1972.  Applicant:  SCHAN- 
NO  TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Paul  Scharmo 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTRon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  from 
Duluth,  Miim.;  to  Baltimore  and  Land- 
over,  Md.,  Woodbridge,  N.J.;  New  York 
and  Syracuse.  N.Y.,  and  Philsidelphla,  Pa., 
for  180  days  Supporting  shipper:  Jeno's. 
Inc..  525  Lake  Avenue  South.  Duluth.  MN 
55801.  Send  protests  to;  A.  N.  Spath.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate   Commerce   Commission,   448 


Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  134806  (Sub-No.  10  TA),  filed  No- 
vember 27.  1972.  Applicant;  B-D-R 
TRANSPORT,  INC..  Post  Office  Box  813. 
Brattleboro,  VT  05301.  Applicant's  repre- 
sentative: Francis  J.  Ortman,  1100  17th 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Footwear,  from 
Boston,  Mass.,  to  Reno.  Nev..  for  180 
days.  Supporting  shipper:  The  Stride 
Rite  Corp..  960  Harrison  Avenue.  Boston. 
MA  02118.  Send  protests  to:  District 
Supervisor  Martin  P.  Monaghan.  Jr..  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  52  State  Street,  Room  5, 
Montpelier.  VT  05602. 

No.  MC  135067  (Sub-No.  4  TA).  filed 
December  1.  1972.  Applicant:  HANS  L. 
SANDBERG,  doing  business  as  SAND- 
BERG  TRUCKING  COMPANY,  405 
South  McCoy  Street.  Granville,  IL  61326. 
Applicant's  representative:  Hans  L. 
Sandberg  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  and 
related  advertising  materials,  from  New- 
port, Ky.,  Evansville,  Ind.,  Minneapolis- 
St.  Paul,  Miim.,  Sheboygan  and  LaCrosse, 
Wis.,  to  Freeport,  Peru,  and  Rockford,  111., 
for  180  days.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
the  following  shippers.  Lassandro  Dis- 
tributing Co.;  De  Fay  &  Son  Beverage  Co.. 
and  Rutgens  Ehstributors,  Inc.  Support- 
ing shippers:  David  Rutgens.  Rutgens 
Distributing,  Inc..  1809  Water  Street. 
Peru.  IL;  Frtmk  Lassandro,  Lassandro 
Distributing  Co.,  22-24  East  Spring 
Street.  Freeport,  IL;  John  De  Fay,  De 
Fay  &  Son  Beverage  Co.,  1112  Rock 
Street,  Rockford,  IL.  Send  protests  to: 
Richard  K.  Shullaw.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room   1086,  Chicago.  IL  60604. 

No.  MC  136211  (Sub-No.  6  TA),  filed 
November  20.  1972.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SERVICE, 
INC.,  Post  Office  Box  5067,  Oxnard,  CA 
93030.  Applicant's  representative:  Joseph 
E.  Rebman,  Suite  1230,  Boatmen's  Bank 
Building,  St.  Louis.  Mo.  Authority  sought 
to  of>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  crated  and  uncrated, 
(1)  from  the  warehouse  and  shipping 
facilities  of  Levitz  Furniture  Corporation 
at  Whitehall,  near  AUentown,  Lehigh 
Coiinty,  Pa.,  to  points  in  New  Jersey,  on 
and  south  of  New  Jersey  Highway  94 
commencing  at  the  State  line  of  New 
Jersey  and  Pennsylvania  to  the  junction 
of  s£iid  New  Jersey  Highway  94  and  New 
Jersey  Highway  521,  thence  on  and  west 
of  said  New  Jersey  Highway  521  to  jvmc- 
tion  of  New  Jersey  Highways  521  and  519, 
thence  on  Eind  west  of  New  Jersey  High- 
way 519  to  Jimction  of  U.S.  Highway  46. 


thence  on  and  south  of  UJS.  Highway  46 
to  jimction  U.S.  Highway  46  and  New 
Jersey  Highway  24,  thence  on  and  west  of 
New  Jersey  Highway  24  to  jimction  of 
New  Jersey  Highways  24  and  513.  thence 
on  and  west  of  New  Jersey  Highway  513 
to  junction  said  New  Jersey  Highway  513 
and  New  Jersey  Highway  31,  thence  on 
and  west  of  New  Jersey  Highway  31  to 
junction  of  said  New  Jersey  Highway  31 
and  New  Jersey  Highway  202,  thence  on 
and  west  of  New  Jersey  Highway  202  to 
the  New  Jersey-Pennsylvania  State  line. 
Return  movement  over  irregular  routes 
of  the  same  commodity  from  the  same 
territory  in  the  State  of  New  Jersey  to 
the  warehouse  and  shipping  facilities  of 
Levitz  F\imiture  Corp.  at  Whitehall.  Pa.; 
(2)  from  the  warehouse  and  shipping 
facilities  of  Levitz  Furniture  Corp.  at 
Langhorne.  Pa.,  to  that  portion  of  the 
State  of  New  Jersey  described  as  follows : 
Points  in  New  Jersey  on  and  south  and 
east  of  U.S.  Highway  202  commencing  at 
the  New  Jersey-Pennsylvania  State  line 
to  the  junction  of  said  U.S.  Highway  202 
and  New  Jersey  Highway  567.  to  points 
on,  north  and  west  of  New  Jersey  High- 
way 567  to  its  junction  of  New 
Jersey  Highway  514,  thence  on  and 
south  of  said  New  Jersey  Highway 
514  to  junction  U.S.  Highway  206.  thence 
on  and  west  of  said  U.S.  Highway  206  to 
its  junction  of  New  Jersey  Highway  92 
(proposed) ,  thence  on  and  south  and  west 
of  New  Jersey  Highway  92  to  the  New 
Jersey  Turnpike,  thence  on  and  west  of 
the  New  Jersey  Highway  Turnpike  to  the 
junction  of  U.S.  Highway  206.  thence  on 
and  west  of  New  Jersey  Highway  206  to 
the  junction  of  New  Jersey  Highway  38. 
thence  on  and  north  of  New  Jersey  High- 
way 38  to  the  New  Jersey  Turnpike, 
thence  on  and  west  of  the  New  Jersey 
Highway  Turnpike  to  New  Jersey  High- 
way 73.  thence  on  and  north  of  New 
Jersey  Highway  73  to  the  New  Jersey- 
Pennsylvania  State  line.  Return  move- 
ment over  irregular  routes  of  the  same 
commodity  from  the  same  territory  in  the 
State  of  New  Jersey  to  the  warehouse  and 
shipping  facilities  of  Levitz  Furniture 
Corp.  at  Langhorne,  Pa.,  and 

(3)  From  the  warehouse  and  shipping 
facilities  of  Levitz  Furniture  Corp.  at 
Cherry  Hill.  N.J..  to  that  portion  of  the 
State  of  Pennsylvania  beginning  at  the 
New  Jersey-Pennsylvania  State  line, 
thence  on  and  south  of  Pennsylvania 
Highway  1  to  the  Pennsylvania  Turn- 
pike, thence  on  and  south  of  the  Penn- 
sylvania Turnpike  to  Pennsylvania 
Turnpike  to  Pennsylvania  Highway  309. 
thence  on  and  east  of  Pennsylvania  309 
to  the  PhilEidelphia.  Pa.,  city  limits  at 
Cheltenham  Ave.,  thence  on  and  south 
of  Cheltenham  Ave.,  to  Philadelphia,  Pa., 
city  limits  at  Ivy  Land  Road,  thence  on 
and  east  of  the  said  Ivy  Land  Road  to 
Stenton  Ave.,  thence  on  and  south  of 
Stenton  along  the  Philadelphia.  Pa.,  city 
limits  to  Northwestern  Avenue,  thence  on 
and  esist  of  Northwestern  Avenue  (the 
PhUadelphia,  Pa.,  city  limits)  to  Schuyl- 
kill Expressway  1-76,  thence  on  and  north 
and  east  of  said  Schuylkill  Expressway 
(1-76)  to  Pennsylvania  Route  No.  1  (City 
Line  Avenue),  thence  on  and  south  and 
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east  of  said  Pennsylvania  Route  No.  1  to 
Pennsylvania  Route  No.  3  i  West  Chester 
Pike  I.  thence  along  said  Pennsylvania 
Highway  3  to  the  Philadelphia.  Pa.,  city 
limits  at  Cobbs  Creek  Parkway,  thence 
on  and  east  of  said  Cobbs  Creek  Parkway 
to  the  Pennsylvania-New  Jersey  State 
line.  Return  movement  over  irregular 
routes  of  the  same  commodity  from  the 
same  territory  in  the  State  of  New  Jersey 
to  the  warehouse  and  shipping  facilities 
of  Levitz  Furniture  Corp.  at  Cherry  Hill. 
N.J..  for  180  days.  Supporting  shipper: 
Levitz  Furniture  Co..  Pottstown.  Pa.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Superusor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles.  CA 
90012. 

No  MC  136753  (Sub-No.  1  TAK 
November  7.  1972.  Applicant:  EASTERN 
WASHINGTON  DISTRIBUTING  CO.. 
INC..  1208  North  First  Avenue,  Yakima. 
WA  98901.  Applicant's  representative: 
Philip  G.  Skofstad.  4410  Northeast  Fre- 
mont Street,  Portland,  OR  97213.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  from  Chicago, 
HI .  and  its  commercial  area  to  points 
in  the  State  of  Washington  and  spoiled 
or  refused  shipments  from  points  in 
Washington  to  Chicago.  HI.,  and  its  com- 
mercial area,  for  180  days.  Supporting 
shippers:  There  are  approximately  11 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 450  Multnomah  Building.  319 
Southwest  Pine  Street.  Portland,  OR 
97204. 

No.  MC  136913  <  Sub-No.  2  TAi, 
filed  November  21.  1972.  Applicant: 
FRED  SNIDER,  doing  business  as  SUN- 
DOWN LUMBER  EXPRESS,  Post  Office 
Box  8493.  Stockton.  CA  95204  Applicant's 
representative:  Irene  Warr,  Judge  Build- 
ing. Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  forest  prod- 
ucts, from  points  in  California  to  points 
m  Arizona.  Colorado.  New  Mexico,  and 
Utah,  for  180  days.  Supporting  shipper: 
Sundown  Timber  Co  Post  Office  Box 
8493.  Stockton.  CA  95204.  Send  protests 
to:  A.  J.  Rodriguez.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  450  Golden  Gate 
Avenue.  Box  36004,  San  Francisco.  CA 
94102. 

No.  MC  138127  <Sub-No.  1  TA),  filed 
November  13.  1972.  Aoplicant:  TRONA- 
GUN  CORPORATION,  Route  4.  Tunnel- 
ton.  W  Va.  26444  Applicant's  represent- 
ative: Wm.  P.  Jackson.  Jr.,  919.  18th 
Street  NW..  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Salt,  in   bulk,  in 
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dump  vehicles,  from  the  facilities  of 
Marine  Terminal  Co..  in  Marion  County. 
W.  Va.  to  points  in  Garrett  County,  Md.. 
for  180  days.  Supporting  shipper:  Ma- 
rine Terminal  Co.,  Fairmont,  W.  Va. 
26554.  Send  protests  to:  Joseph  A.  Nig- 
gemyer.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 416  Old  Post  Office  Building. 
Wheeling.  W.  Va.  26003. 

No.  MC  138138  (Sub-No.  1  TA).  filed 
November  6,  1972.  Applicant:  ^fATHAN 
INMAN.  doing  business  as  NATES 
TRUCKING,  1800  Brier  Road,  Turlock, 
CA  95380.  Applicants  representative:  J. 
Wilmar  Jensen.  Post  Office  Box  1726. 
Modesto.  CA  95354.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  containers,  container  ends 
from  Manteca,  Calif.,  to  points  in  Ne- 
vada, for  180  days.  Supporting  shipper: 
Lear  Siegler,  Inc.  Cuckler  Division,  Life- 
style Homes,  211  Oak  Street.  Manteca. 
CA.  Send  protests  to:  District  Supervisor 
Claud  W.  Reeves.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Golden  Gate  Avenue,  Box  36004.  San 
Francisco,  CA  94102. 

No.  MC  138177  (Sub-No.  1  TAi.  filed 
November  27,  1972.  Applicant:  BROWN 
TRUCKING.  INC..  3109  Clearbrook, 
Memphis.  TN  38118.  Applicant's  repre- 
sentative: John  Paul  Jones.  189  Jeffer- 
son Avenue,  Memphis,  TN  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trarisporting :  Sand  and  gravel 
from  points  in  Cross  County,  Ark.,  to 
points  in  Shelby  Coimty,  Tenn.,  for  180 
days.  Supporting  shipper:  Valley  Ag- 
gregate Corp.,  Box  428,  Wynne,  Ark. 
72396.  Send  protests  to:  Floyd  A.  John- 
son. District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 933  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  TN  38103. 

No.  MC  138179  TA,  filed  November  14, 
1972.  Applicant:  PEFFLEY  &  HINSHAW 
WRECKER  SERVICE,  INC.,  2898  South 
Third  Street,  Terre  Haute,  IN  47802.  Ap- 
plicant's representative:  Michael  V. 
Gooch,  777  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  and  re- 
placement vehicles,  between  points  in 
Vigo  County,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Kentucky, 
Ohio,  Michigan,  Missouri,  Wisconsin, 
Pennsylvania,  and  New  York,  for  180 
days.  Supporting  shippers:  Ryder  Truck 
Lines,  Terre  Haute.  Ind. ;  Lovelace  Truck 
Service,  Inc.,  Terre  Haute,  Ind.;  Gibco 
Motor  Express,  Inc.,  Terre  Haute.  Ind.. 
and  Branch  Motor  Exoress.  Terre  Haute. 
Ind.  Send  protests  to:  District  Supervisor 
James  W.  Habermehl.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 802  Century  Building.  36  South 
Pennsylvania    Street,    Indianapolis,    IN 

46204. 
No.  MC  138207  TA  filed  November  22, 

1972.  Applicant:   J.  E.  AUSTIN,  doing 


business  as  AUSTIN  MOVING  &  STOR- 
AGE COMPANY,  615  Poinsett  Highway. 
Greenville.  SC  29609.  Applicant's  repre- 
sentative: J.  E.  Austin  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tel- 
ephone equipment,  material  and  sup- 
plies, including  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
system  and  communication  between 
Greenville,  S.C,  and  points  in  the  coun- 
ties of  Abbeville,  Anderson,  Greenville. 
Greenwood.  Oconee,  and  Pickens,  S.C, 
for  180  days.  Supporting  shipper:  West- 
em  Electric,  6701  Roswell  Road  NE., 
Atlanta,  GA  30328.  Send  protests  to:  E. 
E.  Strotheid,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  300  Columbia  Building,  1200 
Main  Street,  Columbia.  SC  29201. 

No.  MC  138208  TA  filed  November  20. 
1972.  Applicant:  BLUE  ARROW 
TRUCKING.  INC..  2360  West  Marine 
Drive,  North  Portland.  OR  97043.  Appli- 
cant's representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland,  OR  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  cargo  con- 
tainers or  cargo  vans,  and  empty  cargo 
containers  or  cargo  vans,  between  points 
in  Oregon  and  Washington  and  Idaho, 
for  180  days.  Supporting  shippers:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  jjelow. 
Send  protests  to:  District  Supervisor  W. 
J.  Huetig,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No  MC  138209  TA,  November  3,  1972. 
Applicant:  GARLAND  H.  GLAZE,  doing 
business  as  GLAZE  TRANSFER,  420 
Maple  Street  SW.,  Gainesville,  GA  30501. 
Applicant's  representative:  G.  H.  Glaze 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  equipment,  ma- 
terial and  supplies.  Including  tools  used 
In  the  construction  and  maintenance  of 
telephone  systems  and  communication 
between  Gainesville,  Ga.,  and  points  In 
the  counties  of  Banks,  Barrow,  Clarke, 
Dawson,  Elbert,  Forsyth,  Franklin, 
Oconee,  Oglethorpe,  Pickens,  Rabun, 
Stephens,  Towns,  Union,  Greene,  Haber- 
sham, Hall,  Hart,  Jackson,  Lumpkin, 
Madison,  and  White.  Ga.,  for  180  days. 
Supporting  shipper:  Western  Electric. 
6701  Roswell  Road  NE..  Atlanta.  GA 
30328.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Room  309, 
1252  West  Peachtree  Street  NW..  At- 
lanta. GA  30309. 

No.  MC  138210  TA.  filed  November  20. 
1972.  AoDlicant:  LINE  HALL  TRANS- 
FER. INC.,  75  West  Emerson  Avenue. 
Rahway,  NJ  07065.  Applicant's  represent- 
ative:   George    A.    Olsen,    69    Tonnele 
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Avenue.  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities,  as  are 
dealt  in  by  department  stores  and  sup- 
plies and  equipment  used  in  the  conduct 
of  such  business,  for  the  account  of 
Buckeye  Mart,  between  Jersey  City,  N.J., 
on  the  one  hand,  and.  on  the  other.  Co- 
lumbus, Ohio,  for  180  days.  Supporting 
shipper:  Buckeye  Mart.  3636  Indianola 
Avenue,  Columbus.  Ohio  43214.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  970  Broad 
Street.  Newark.  NJ  07102. 

No.  MC  138211  TA  filed  November  20. 
1972.  Applicant:  PENDLETON  CON- 
STRUCTION CORPORATION,  Post  Of- 
fice Box  549.  Main  Street,  WythevlUe, 
VA  24382.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  salt 
(for  Ice  control  on  highways,  etc.),  In 
dump  vehicles,  from  Wytheville,  Va.,  to 
points  on  and  west  of  U.S.  Route  220  in 
Virginia,  points  on  and  north  of  U.S. 
Route  64  in  North  Carolina  and  points 
in  McDowell  and  Mercer  Coimties.  W. 
Va..  for  180  days.  Supporting  shipper: 
Morton  Salt  Co..  Main  Street.  Wads- 
worth,  Ohio  44281.  Send  protests  to: 
C.  M.  Harmon,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  215  Campbell  Avenue  SW., 
Roanoke,  VA  24011. 

No.  MC  138214  TA,  filed  November  27. 
1972.  Applicant:  LEWIS  TRANSFER  & 
STORAGE  CO.,  INC.,  215  Drexel  Street, 
Hot  Springs,  AR  71901.  Applicant's  rep- 
resentative: Louis  Tarlowski.  Pyrsunid 
Life  Building.  Utile  Rock.  AR  72201.  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  and  personal  effects,  betweoi 
points  In  Garland.  Hot  Spring  and  Sa- 
line Counties,  Ark.,  restricted  to  the 
trsmsportation  of  traffic  having  a  prior 
or  subsequent  movement.  In  containers, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
cotmection  with  packing,  crating,  and 
containerization,  or  unpacking,  crating, 
and  decontainerization  of  such  traffic,  in 
interstate  or  foreign  commerce,  for  180 
days.  Supporting  shipper:  Department 
of  the  Air  Force,  314th  Transportation 
Squadron  (TAG).  Little  Rock  Air  Force 
Base,  Jacksonville.  AR  72076.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  Interstate  Commerce  Com- 
mission. Btireau  of  Operations.  21519 
Federal  Office  Building.  700  West  Capi- 
tol, LitUe  Rock,  AR  72201. 

No.  MC  138220  TA.  fUed  November  28. 
1972.  Applicant:  ERNEST  GRUN8TAD, 
Post  Office  Box  172,  Skamokawa,  WA 
98647'.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vrtiicle,  over 
irregular  routes,  transporting:  Lumber . 
from  Morton,  Randle.  and  Packwood, 


NOTICES 

Wash.,  to  Portland  and  Oregon  City. 
Oreg.,  for  180  days.  Supporting  shipper: 
Dewey  Duff,  Box  585.  Kelso,  Wash.  98626. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine,  Portland,  OR  97204. 

No.  MC  138221  TA,  filed  November  29, 
1972.  Applicant:  ORBIT  STULL,  Rural 
Route  No.  1,  Fairfield,  111.  62837.  Appli- 
cant's representative :  Robert  T.  Lawley, 
300  Relsch  Building,  4  West  Old  State 
Capitol  Plaza,  Springfield,  111.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Unfinished 
lumber,  for  the  account  of  E.  S.  Gulll- 
ams,  Fairfield,  111.,  from  Fairfield,  111.,  to 
points  in  Jasper.  Lake  and  Vigo  Coun- 
ties, Ind.,  for  180  days.  Supporting  ship- 
per: E.  S.  Gulliams,  Rural  Route  No.  3. 
Fairfield,  lU.  62837.  Send  protests  to: 
Harold  C  Jolllff,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Leland  Office 
Building,  527  East  Capitol  Avenue, 
RDringfleld,  IL  62701. 

No.  MC  138222  TA,  filed  November  28, 
1972.  Applicant:  T.  RAFFAELE  TRUCK- 
ING CORP.,  1535A  Kennelworth  Place, 
Bronx,  NY  10465.  Applicant's  representa- 
tive: Edward  M.  Alfano,  2  West  45th 
Street,  New  York,  NY  10036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  Including  food- 
stuffs in  vehicles  equipped  with  mechan- 
ical refrigeration,  exceot  in  bulk,  from 
Port  Newark  and  Port  Elizabeth,  N.J.,  to 
shipper's  warehouse  at  Carlstadt,  N.J., 
imder  continuing  contract  or  contracts 
with  Rlchter  Brothers,  Inc.  Restriction: 
Restricted  to  transportation  of  shipments 
having  a  prior  movement  by  water,  for 
180  days.  Supporting  shipper:  Rlchter 
Brothers,  Inc.,  30-40  North  Moore  Street, 
New  York,  NY  10013.  Send  protests  to: 
Marvin  Kampel,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  26  Federal  Plaza,  New 
York.  NY  1Q007. 

No.  MC  138223  TA,  filed  December  1, 
1972.  Applicant:  LINE  HALL  TRANS- 
FER. INC..  75  West  Emerson  Avenue. 
Rahway,  NJ  07065.  Applicant's  represent- 
ative: George  A.  Olsen.  69  Tonnele  Ave- 
nue. Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities,  as  are 
dealt  in  by  department  stores  and  sup- 
plies and  equipment  used  in  the  conduct 
of  such  business,  for  the  account  of 
Schottensteln's,  between  Jersey  City, 
N.J..  and  New  York,  N.Y..  on  the  one 
hand,  and,  on  the  other,  Columbus,  Ohio, 
imder  contract  with  Schottensteln's,  Co- 
lumbus, Ohio,  for  180  days.  Supporting 
shipper:  Schottensteln's,  3251  Wester- 
ville  Road,  Columbus,  OH  43224.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston.  Bureau  of  Operations.  Inter- 
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state  Commerce  Commission,  970  Broad 
Street.  Newark,  NJ  07102. 

No.  MC  138224  TA,  filed  December  1, 
1972.  AppUcant:  BIG  MOUNTAIN 
TRANSPORTATION,  INC.,  3945  North- 
east Mallory  Avenue,  Portland,  OR 
97212.  Applicant's  representative:  Nick  I. 
Goyak,  404  Oregon  National  Building, 
610  Southwest  Alder  Street,  Portland, 
OR  97205.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  TOFC 
semi-trailers  loaded  with  telephone 
switchboard  parts  and  telephone  mate- 
rials and  supplies  and  empty  TOFC  semi- 
trailers, between  points  In  Vancouver, 
Wash.,  and  Portland,  Oreg.,  for  180  days. 
Supporting  shipper:  Western  Electric, 
3000  Lewis  &  Clark  Highway,  Vancouver. 
WA  98661.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 450  Multnomah  Building.  319  South- 
west Pine  Street,  Portland,  OR  97204. 

No.  MC  139219  TA.  filed  December  1, 
1972.  Applicant:  DEL  WOOD  FURNI- 
TURE COMPANY.  INC.,  Expressway 
Tower,  10th  Floor.  Dallas,  Tex.  75206. 
Applicant's  representative:  H.  Bursteln. 
One  World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  a)  Baby 
seats,  strollers,  swings,  cellulose  sheets, 
children's  carts,  and  vehicles,  including 
parts  thereof,  games,  new  infant  furni- 
ture, crated  and  uncrated,  and  toys,  from 
Compton,  Calif.,  to  points  in  New  York, 
New  Jersey,  North  Carolina,  South  Caro- 
lina, Georgia,  Alabama,  Florida,  Virginia. 
District  of  Columbia,  Maryland,  Dela- 
ware. Pennsylvania,  Ohio,  and  Tennes- 
see, imder  continuing  contract  with 
Strolee  of  California,  a  Division  of  U^. 
Industries,  Inc.;  (2)  plastic  Alms,  sheets, 
and  bags,  from  Minneapolis,  Minn.,  to 
points  in  North  Carolina,  South  Caro- 
lina, Tennessee,  Kentucky,  Indiana. 
Georgia,  and  Virginia,  xmder  continuing 
contract  with  Poly-Tech,  a  Division  of 
U.S.  Industries,  Inc.;  and  (3)  joood  doors, 
frtnn  Miami,  Pla..  to  points  in  Georgia. 
South  Carolina,  and  North  Carolina, 
under  continuing  contract  with  Mims  ft 
"niomas,  a  Division  of  U.S.  Indiistries. 
Inc..  for  150  days.  Note:  Carrier  does  not 
intend  to  tack  authority.  Supporting 
shippers:  Strolee  of  California,  a  Divi- 
sion of  U.S.  Industries.  Inc.;  Poly-Tech, 
a  Division  of  U.S.  Industries.  Inc.;  Mims 
ft  Thomas,  a  Division  of  U.S.  Industries, 
Inc.,  250  Park  Avenue,  New  York,  NY 
10017.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 1100  Commerce  Street.  Rown 
13C12.  DaUas,  TX  75202. 

By  the  Conunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FB  Doc.73-ai6I7  FUed  ia-1^72;8:60  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area   Wage   Determination    Decisions 

Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  wtxich  are  determineci 
«••■••••  |-«B  •  • 
to  be  prevailing  for  the  described  classes 

Of  laborers  and  mectianlcs  employed  in 

construction  activity  ol  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 

ot  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 

1.1  I  including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70  >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  *37 
PR.  21138)  and  of  Secretar>-  of  Labor's 
Orders  12-71  and  15-71  (36  F.R.  8755. 
8756  > .  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shan,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not  uti- 
lizing notice  and  public  procedure  there- 
on prior  to  the  issuance  of  these  deter- 
minations as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures 
to  be  impractical  and  contrary  to  the 
public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
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tion  in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5.  Accordingly, 
the  applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shaU  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions-     Modifications      and      Supersedeas 

Decisions  to  Area  Wage  DetermmatlOh 
DeClfiiOnS  ar^  baseU  upon  information  ob- 
tained concerning  changes  in  prevailing 

Wouriy  wage  r&tes  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 

and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 

of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931.  as 
amended  i46  Stat.  1494,  as  amended,  40 

U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  F.R.  306 
following  Secretary  of  Labor's  Order  No. 
24-70 »  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  F.R.  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  F.R.  8755,  8756i.  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  Area  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages  pay- 
able on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CPTl  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 


tion for  consideration  by  the  Depart- 
ment. PurUier  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule  making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  Area  Wage  Determination 
Decision. 

Set  Forth  Below  in  This  Document  Are 
the  Following: 

New  Area  Wage  Determination  Deci- 
sion No.  AP-369  for  the  State  of  Texas. 

Moflinoaiioni  id  mi  waic  mmm- 

nation  E>eclsions  for  specified  localities 
in  the  following  Siates  (tWe  nUmbfePS  Of 

tne  decisions  Delng  modiflea  and  their 

dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) '. 

Florida: 

AP-123;     AP-124;     AP-125; 

AP-126:  AP-127:  AP-128.     Nov.  17,  1972. 
Illinois: 
AP-16 Sept.  22,  1972. 

Kentucky : 

AP-141 Dec.  1.   1972. 

Louisiana: 

AP-351 Sept.  29,  1972. 

AP-362;  AP-363 Dec.   1.   1972. 

Montana : 

AP-229:    AP-230 Sept.  1,  1972. 

AP-237;   AP-239:   AP-241--  Sept.  22,  1972. 

Oklahoma: 

AP-360 Nov.  17,  1972. 

Texas: 

AP-342;  AP-344;  AP-345.-      Sept.  29,  1972. 
AP-353;   AP-354;  AP-356.-     Nov.  3,  1972. 

West  Virginia: 
AM-9,690  -.. Mar.  24,  1972. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  specified  lo- 
calities in  the  following  States  (the  num- 
bers of  the  decisions  being  superseded 
and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each 
State;  the  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
number  of  the  decision  being  super- 
seded) : 

New  York: 

AM-1,722   (AP-452) Aug.  11,  1971. 

Texas: 

AP-349   (AP-370) Sept.  29.  1972. 

Signed  at  Washington,  D.C,  this  8th 
day  of  December  1972. 

Ben  P.  Robertson, 

I  Acting  Administrator, 

Wage  and  Hour  Division. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER    C— DRUGS 

PART   130— NEW   DRUGS 

Approved  New  Drugs  Requiring  Con- 
tinuation of  Long-Term  Studies, 
Records,  and  Reports;  Listing  of 
Methadone  With  Special  Require- 
ments for  Use 

In  the  Federal  Register  of  January  7. 
1972  i37  rR.  201).  the  Commissioner  of 
Pood  and  Drugs  added  a  new  section. 
§  130.48  Drugs  that  are  subjects  of  ap- 
proved new  drug  applications  and  that 
require  special  studies,  records,  and  re- 
ports, to  Part  130— New  Drugs,  Subpart 
A— Procedural  ant'  Interpretative  Regu- 
lations. In  the  Federal  Register  of  April 
6.  1972  '37  F.R.  6940  > .  the  Commis.sioner 
proposed  special  requirements  for  tise  of 
methadone,  by  adding  a  new  paragraph 
ibi  to  §  130.48,  which  would  place  meth- 
adone on  the  list  of  drugs  subject  to 
special  studies,  records,  and  reports,  pro- 
vide for  the  drug  to  be  considered  no 
longer  exclusively  investigative,  estab- 
lish special  requirements  for  use  of  the 
drug,  no  longer  approve  its  use  as  an 
antitussive,  and  revoke  5  130  44  Condi- 
tions for  investigational  use  of  metha- 
done for  maintenance  programs  for  nar- 
cotic addicts  (21  CFR  130.44 »  upon  the 
effective  date  of  §  130.48<b» . 

Section    130.44    was    promulgated    on 
April  2,  1971,  in  concert  with  the  pro- 
mulgation of  regulations  by  the  Bureau  of 
Narcotics    and    Dangerous    Drugs    now- 
cited  as  5«  306.04  and  306.07  under  Chap- 
ter II  of  Title  21  of  the  Code  of  Federal 
Regulations    Publication  of  these  regu- 
lations were  each  predicated  on  the  in- 
vestigational status  of  methadone  in  the 
maintenance  treatment  of  narcotic  ad- 
dicts. Their  effect  was  to  require  sub- 
mission  of   an  IND  application  to   the 
Food  and  Drug  Administration  and  sub- 
mission of  an  application  for  separate 
registration  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  for  approval  by 
each  on  the  basis  of  a  specific  research 
protocol.  The  regulation  of  the  Bureau 
of  Narcotics  and  Dangerous  I>rugs  re- 
quired that  approval  be  based  on  a  con- 
current review  by  the  Food  and  Drug 
Administration  for  scientific  merit  and 
by  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  for  the  drug  control  require- 
ments. In  the  interval,  experience  with 
the  use  of  methadone  in  maintenance 
treatment  programs  has  increased:  and 
such  programs  have  greatly  expanded. 
This  expansion  has  led  in  some  cases  to 
a  growing  problem  of  abuse  and  diver- 
sion. The  promulgation  of  the  revised 
§  130  44  is  designed  to  set  forth  medical 
standards  in  the  treatment  of  narcotic 
addiction  in  accordance  with  section  4 
of   title   1   of  the  Comprehensive  Drug 
Abuse   Prevention   and   Control   Act   of 
1970  and  to  help  reduce  the  likelihood 
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of  diversion  by  providing  for  a  closed 
system  of  methadone  distribution.  The 
Bureau  of  Narcotics  and  Dangerous 
Drugs  which  has  primary  responsibility 
for  the  elimination  of  the  diversion  of 
narcotic  drugs  has  been  consulted  in  the 
drafting  of  these  regulations  and  will 
continue  to  exercise  supervision  of  meth- 
adone programs  in  this  aspect.  In  ad- 
dition, because  of  the  broader  acceptance 
of  methadone  in  the  treatment  of  nar- 
cotic addiction,  legislation  has  been  in- 
troduced into  the  Congress  for  the  pur- 
pose of  strengthening  the  authority  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  to  impose  and  enforce  standards 
relating  to  the  security  and  diversion  of 
narcotic  drugs  utilized  in  the  treatment 
of  narcotic  addiction. 

In  response  to  the  April  6,  1972,  publi- 
cation several  hundred  comments  were 
received  from  known  authorities  in  the 
treatment  of  drug  addiction,  concerned 
citizens,  members  of  Congress,  munici- 
palities and  organizations  currently 
operating  methadone  treatment  pro- 
grams, State  and  local  goverrunental 
authorities,  the  medical  community 
through  the  American  Medical  Associa- 
tion, the  American  Psychiatric  Associa- 
tion and  State  and  local  medical 
societies,  the  Medical  Committee  for 
Human  Rights,  the  National  Association 
of  Social  Workers,  the  American  Society 
of  Hospital  Pharmacists,  the  American 
Pharmaceutical  Association,  and  phar- 
maceutical manufacturers. 

1.  Numerous  comments  stated  that 
the  proposed  regulation  represents  an 
unwarranted  intrusion  into  medical  prac- 
tice and  the  physician-patient  relation- 
ship by  a  regulatory  agency  and  would 
severely  impede  the  ability  of  the  serious 
practitioner  to  treat  and  rehabilitate  the 
addict  population.  It  was  suggested  that 
flexibility  should  be  allowed  in  deciding 
what  is  good  medical  management  of 
patients  These  respondents  recognized 
the  necessity  to  control  diversion  and 
abuse  but  felt  that  the  treatment  of 
narcotic  dependence  is  a  medical  prob- 
lem the  management  of  which  should 
emanate  from  the  medical  profession. 
The  Food  and  Drug  Administration 
(FDA)  has  no  intention  of  interfering 
with  legitimate  medical  practice  or  the 
exercising  of  medical  judgment  in  the 
treatment  of  narcotic  addiction.  Clinical 
judgment  must  ultimately  determine  the 
type  and  course  of  treatment  for  each 
patient.  Because  of  the  hazards  known 
to  exist  from  diversion  and  misuse  of 
methadone,  however,  strict  control  over 
the  distribution,  administration,  and 
dispensing  of  the  drug  is  necessary  to 
assure  its  safe  use.  This  regulation  pro- 
vides sufficient  latitude  within  which 
medical  judgment  may  properly  be 
exercised. 

2.  A  number  of  physicians  and  phar- 
macists expressed  concern  that  the  reg- 
ulation may  limit  the  availability  of  the 
drug  for  antitussive  and  severe  pain  uses 
(as  in  cancer  patients*  and  that  this  is 
discriminatory.  The  Commissioner  con- 
cludes that  the  closed  system  of  distribu- 
tion provided  for  in  the  regulation, 
although  imique,  is  necessary  to  protect 


the  public  health  by  minimizing  diver- 
sion and  misuse  of  methadone.  In  some 
instances  other  drugs  may  have  to  be 
substituted  for  the  analgesic  or  detoxi- 
fication uses  of  methadone  as  well  as  for 
emergency  treatment  of  withdrawal 
symptoms.  In  almost  all  instances  in 
which  methadone  might  be  the  drug  of 
choice  for  its  analgesic  use  this  should 
still  be  possible  by  utilizing  the  dispens- 
ing services  of  approved  hospital  phar- 
macies, or  in  remote  areas  without  hos- 
pitals, community  pharmacies  which 
may  be  approved  by  FDA  for  dispens- 
ing methadone  on  the  recommenda- 
tion of  the  State  authority  and  after 
consultation  with  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  (BNDD). 
Although  the  Commissioner  recognizes 
the  effectiveness  of  methadone  as  an 
antitussive,  he  concludes  that  there  are 
only  limited  indications  for  this  use  be- 
cause of  the  ready  availability  of  other 
effective  agents.  The  benefits  derived 
from  the  drug  for  antitussive  use  do  not 
outweigh  the  hazards  of  diversion  and 
abuse  which  would  result  from  the  in- 
creased availability  if  such  use  were 
allowed. 

3.  Some  comments  also  expressed  con- 
cern that  outpatient  or  ambulatory  de- 
toxification and  emergency  treatment  for 
heroin  withdrawal  will  not  be  sufficiently 
widely  available.  Some  persons  recom- 
mended the  authorization  of  specific 
physicians  for  the  purpose  of  providing 
ambulatory  withdrawal  treatment  and 
the  authorization  of  community  phar- 
macies as  well  as  hospitals  for  adminis- 
tering and  dispensing  methadone.  Pri- 
vate physicians  who  wish  to  use  metha- 
done for  ambulatory  detoxification  or 
maintenance  treatment  of  addicts  can 
do  so  by  obtaining  approval  for  the  op- 
eration of  a  methadone  treatment  pro- 
gram or  by  serving  as  an  approved  meth- 
adone treatment  medication  unit  for  an 
approved  program.  Community  pharma- 
cies will  also  be  able  to  administer  and 
dispense  methadone  either  by  being  an 
integral  part  of  an  approved  program 
or  by  serving  as  a  methadone  treat- 
ment medication  unit  for  an  approved 
program, 

4.  Several  comments  noted  that  no 
provision  has  been  made  for  the  hos- 
pitalized narcotic  addict  who  is  not  en- 
rolled in  a  methadone  treatment  pro- 
gram but  requires  other  general  medical 
or  surgical  care  while  in  the  hospital 
and  requires  treatment  with  methadone 
while  these  other  conditions  are  being 
attended.  Similarly,  if  a  person  enrolled 
in  a  methadone  treatment  program  is 
hospitalized  for  other  general  medical  or 
surgical  care,  the  treatment  program 
would  have  to  provide  the  drug  supply 
to  the  hospital  under  the  proposed  regu- 
lation. The  regulation  has  been  revised 
to  include  temporary  treatment  of  nar- 
cotic addicts  enrolled  in  methadone 
treatment  programs  while  hospitalized 
for  other  medical  or  surgical  conditions. 
Those  addicts  not  enrolled  in  a  metha- 
done treatment  program  who  are  ad- 
mitted to  the  hospital  for  other  general 
medical  or  surgical  care  may  be  detoxi- 
fied with  methadone  if  their  condition 
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warrants  or,  if  not,  they  may  be  tempo- 
rarily treated  with  methadone  during  the 
acute  phase  of  their  care. 

5.  One  comment  suggested  the  use  of 
hospitals  for  stocking  methadone  as  an 
emergency,  temporary  outpatient  detoxi- 
fication and /or  maintenance  treatment 
facility  when  an  approved  methadone 
treatment  program  is  terminated.  This 
comment  has  merit,  and  in  the  event 
that  other  approved  programs  are  not 
available  to  the  addicts  or  carmot  accom- 
modate displaced  addicts,  consideration 
will  be  given  to  using  hospitals  for  the 
purposes  of  detoxification  and/or  main- 
tenance treatment  until  such  time  as  the 
patients  can  be  referred  to  other  ap- 
proved methadone  treatment  programs. 

6.  One  comment  called  attention  to 
the  language  used  in  the  proposal  to  de- 
scribe the  storage  requirements  for  the 
drug  and  how  it  differs  from  the  BNDD 
regulations.  This  comment  also  noted  the 
BNDD  regulations  require  that  records 
pertaining  to  narcotic  distribution  need 
only  t>e  retained  for  a  period  of  2  years. 
The  Commissioner  recognizes  that  only 
2-year  record  retention  is  required  under 
the  BNDD  regulations,  but  concludes 
that  there  is  a  need  for  additional  con- 
trol of  this  drug,  as  evidenced  by  its  po- 
tential for  abuse  and  its  demand  as  a 
substitute  for  other  addictive  drugs. 
State  laws  may  require  even  longer  rec- 
ord retention.  The  storage  requirements 
under  this  regulation  are  identical  to  the 
BNDD  regulations. 

7.  A  number  of  comments  argued  that 
alternative  methods  of  control  and  dis- 
tribution should  be  considered  (e.g.,  cen- 
trally processed  multiple  prescription 
blanks  and  selected  pharmacies) .  For  the 
reason  expressed  in  item  2  above  the 
comments  are  rejected  except  that  com- 
munity pharmacies  may  be  utilized  to 
administer  and  dispense  the  drug  for 
analgesia  in  remote  areas  without  hos- 
pitals on  the  recommendation  of  the 
State  authority  and  approval  by  FDA 
after  consultation  with  BNDD.  

8.  Several  comments  expressed  con- 
cern that  restricted  distribution  will  in- 
vite larger  prescriptions  resulting  in 
poorer  control  and  that  such  practice 
would  be  further  encouraged  by  the  need- 
less recordkeeping  requirements  placed 
on  hospitals  which  may  cause  them  not 
to  apply,  thus  promoting  even  more  re- 
stricted distribution  than  the  regulation 
is  designed  to  provide.  The  Commissioner 
recognizes  these  possibilities  but  con- 
cludes that  hospitals,  as  they  have  in  the 
past,  will  respond  to  the  needs  of  the 
community  by  making  methadone  avail- 
able for  its  legitimate  uses.  It  is  further 
concluded  that  the  hospital  reporting 
system  in  the  regulation  will  serve  as  an 
indicator  of  Inordinate  prescribing  which 
can  be  corrected  when  necessary. 

9.  One  comment  suggested  restricting 
the  use  of  other  orally  effective  narcotics 
to  prevent  them  from  being  used  as  a 
substitute  for  methadone.  The  Commis- 
sioner rejects  this  comment  at  this  time 
since  he  has  no  information  that  such 
drugs  are  being  used  for  this  purpose  or 
that  these  drugs  would  be  substituted. 
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10.  Several  comments  urged  that  the 
regulation  provide  for  minimum  qualifi- 
cations of  program  persormel  and  per- 
haps certification  of  physicians  to  use 
methadone  in  treating  addicts.  It  was 
also  suggested  that  stafBng  patterns  be 
included  in  the  guidelines.  The  regula- 
tion does  provide  for  the  submission  of 
information  concerning  the  scientific 
training  and  experience  of  professional 
personnel  having  major  responsibility  for 
the  programs  and  the  rehabilitative  ef- 
forts which  are  part  of  the  approval  cri- 
teria. The  regulation  has  been  changed 
to  include  staffing  guidelines. 

11.  There  was  comment  that  am- 
biguity exists  regarding  the  terminology 
used  for  administering  and  dispensing 
medication  and  the  ultimate  responsibil- 
ity for  the  medication.  Some  complained 
that  program  costs  will  be  prohibitive 
imless  a  variety  of  "competent  agents"  of 
the  physician,  such  as  pharmacists, 
registered  nurses,  and  licensed  practical 
nurses  be  permitted  to  administer  and 
dispense  medication.  In  an  effort  to 
clarify  these  responsibilities,  the  regula- 
tion has  been  amended  to  indicate  that 
methadone  can  be  administered  and  dis- 
pensed by  such  "competent  agents" 
supervised  by  and  pursuant  to  the  order 
of  the  practitioner  licensed  under  ap- 
propriate State  or  Federal  law  to  or- 
der narcotic  drugs.  The  responsibilities 
of  the  practitioner  have  been  further 
clarified. 

12.  Several  comments  objected  to  the 
threat  of  criminal  prosecution  of  pro- 
gram directors  and  physicians  within 
programs  which  may  serve  to  discourage 
them  from  assuming  program  respon- 
sibility and  may  do  little  to  insure  com- 
pliance. Lack  of  administrative  control 
by  physicians  and  dependence  on  other 
agencies  for  funding  serve  to  remove  the 
physician  or  director  from  policy  deci- 
sions, yet  he  is  held  responsible  for  any 
deviation  from  the  submitted  protocol. 
Although  it  is  recognized  that  program 
directors  and  physicians  may  have 
limited  control  within  the  program,  their 
ultimate  responsibility  for  the  care  and 
treatment  of  patients  and  to  the  public 
health  cannot  be  minimized  or  avoided. 

13.  Several  comments  objected  to  the 
regulation  by  describing  it  as  extremely 
discouraging  and  representing  a  severely 
exaggerated,  pimitive  and  logically  in- 
correct response  to  the  problem  of  drug 
diversion.  These  comments  also  stated 
that  the  regulation  will  only  serve  to 
divert  money  away  from  new  services, 
prevent  the  expansion  of  existing  pro- 
grams, further  widen  the  gap  between 
government  agencies  and  the  practi- 
tioner, and  perhaps  even  compound  the 
problem  of  illicit  diversion.  Some  urged 
that  implementation  be  gradual  and  that 
every  effort  be  made  to  address  the  need 
for  Federal  funds  to  assure  adequate 
service.  One  comment  objected  to  the 
regulation's  interference  with  the  organi- 
zational structure  of  programs  to  the 
point  of  prescribing  a  mode  of  treatment. 
It  is  recognized  that  problems  of  treat- 
ment are  not  uniform  in  different  regions 
of   the   country   and  that   flexibility   is 
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needed  while  attempting  to  maintain 
basic  standards  of  control.  The  regulation 
has  been  revised  to  include  a  provision  for 
specific  exemptions  or  to  establish  re- 
vised standards  for  programs  where  they 
can  be  adequately  justified. 

14.  Several  comments  objected  to  the 
Implication  that  methadone  is  itself  a 
complete  and  adequate  treatment  for 
narcotic  addiction  in  all  cases.  Any  such 
implication  which  the  proposal  may  have 
conveyed  was  unintentional,  and  an  at- 
tempt has  been  made  to  remove  such 
implication. 

15.  One  comment  was  critical  of  FDA's 
response  to  applications  or  other  sub- 
missions in  that  the  agency  response  is 
too  slow  to  require  that  no  changes  be 
made  without  prior  approval.  It  was  sug- 
gested that  changes  be  allowed  to  auto- 
matically take  effect  10  days  after  cer- 
tified receipt  of  a  submission  by  FDA 
unless  specifically  rejected  in  that  time. 
FDA  regrets  any  delay  in  previous  re- 
sponses end  is  aware  of  the  need  for 
prompt  action  in  this  critical  public 
health  problem  but  without  specific  in- 
formation regarding  the  reported  delays 
the  agency  must  reject  this  proposal. 
The  regulation  provides  for  a  60-day  ap' 
proval  or  denial  period. 

16.  Another  comment  proposed  a  re- 
view board  to  review  actions  of  the  FDA. 
BNDD.  or  the  State  authority  In  denying 
or  revoking  program  approvals.  The 
Commissioner  concludes  that  the  law  re- 
quires him  to  exercise  this  authority, 
though  the  final  regulation  does  provide 
for  State  approval  and  consultation  with 
the  BNDD  prior  to  FDA  approval. 

17.  One  comment  suggested  that  the 
FDA  develop  a  list  of  interested  persons 
and  to  assure  that  such  persons  would 
be  notified  of  changes  in  the  FDA  regu- 
lation. Changes  in  regulations  are  ef- 
fected by  publication  in  the  Federal 
Register  and  are  published  for  comment 
prior  to  promulgation.  Subscriptions  to 
this  publication  can  be  purchased  for  a 
nominal  fee.  In  addition,  the  FDA  will 
notify  persons  responsible  for  a  program 
•  those  persons  signing  the  latest  amend- 
ed applications  for  approval  of  a  pro- 
gram" of  any  changes  In  the  regulation. 

18.  One  comment  suggested  recodify- 
ing and  rearranging  the  regulation  for 
the  purpose  of  better  identification  and 
reference.  In  an  effort  to  obtain  greater 
clarity  the  regulation  has  been  placed  in 
§  130.44  and  the  substantive  require- 
ments have  been  stated  separately  as 
well  as  Incorporated  In  the  forms.  As  ex- 
perience with  the  forms  and  application 
of  the  regulation  accumulates,  it  may 
become  advisable  to  amend  the  regula- 
tion further  for  clarity. 

19.  Several  comments  stated  that  pro- 
visions should  be  made  for  expediting 
reentry  Into  a  program  of  patients  who 
have  undergone  unsuccessful  voluntary 
withdrawal  so  that  they  are  not  sub- 
jected to  long  waiting  periods  and  that 
patients  should  be  informed  of  the  poten- 
tial for  successful  withdrawal.  The  FDA 
encourages  such  policies  but  believes  that 
this  should  be  a  program  decision  based 
on  the  particular  circumstances  and  not 
a  legal  requirement. 


FEDERAL  REGISTER,   VOL.    37,   NO.    242— FRIDAY,   DECEMBER    15,    1972 


26792 

20.  Several  comments  suggested  that 
the  protocol  comment  on  the  pregnant 
addict  and  those  patients  with  serious 
illness.  The  FDA  recognizes  that  these 
patients  may  present  special  problems  in 
treatment  and  should  be  carefully  eval- 
uated prior  to  and  during  treatment.  Ex- 
perience has  shown  that  programs  have 
effectivelv  dealt  with  patients  of  this  type 
and  that  guidelines  for  every  specific 
i>-pe  of  patient  would  be  difficult  to  de- 
velop because  treatment  is  usually  indi- 
vidualized. It  is  recommended  that  cau- 
tion be  exercised  in  the  treatment  of  the 
pregnant  patient  and  that  the  lowest 
possible  dosage  level  be  maintained. 

21.  A  number  of  comments  called  at- 
tention to  the  fact  that  problems  of  treat- 
ment are  not  uniform  throughout  the 
country  and  suggested  that  exceptions 
be  granted  where  they  can  be  justified. 
This  concept  has  merit  and  it  is  felt  that 
some  degree  of  flexibility  is  needed  while 
attempting  to  maintain  basic  standards 
of  control.  Therefore,  a  program  may 
request  exemptions  from  specific  require- 
ments of  the  regulation  or  to  establish 
revLsed  standards.  These  exemptions  or 
revisions  of  standards  must  first  be  ap- 
proved by  the  State  authority  and  by  the 
FDA.  The  regulation  has  been  revised  to 
detail  the  procedures  for  granting  such 
exemptions. 

22.  Several  comments  were  received  re- 
garding the  distribution  system  estab- 
lished by  the  proposed  regulation.  Some 
individuals  were  concerned  that  the  sys- 
tem is  too  limited  and  will  prevent  the 
drug  from  being  available  in  some  areas 
or  for  some  special  and.  or  emergency 
situation.  It  was  suggested  that,  in  some 
regions  or  States,  wholesale  pharmacy 
outlets  be  authorized  to  stock  the  drug 
for  that  area  and  then  to  transship  it  to 
approved  programs,  hospital  pharmacies, 
or.  in  exceptional  cases,  selected  com- 
munity pharmacies.  It  is  believed  that  in 
many  instances  this  would  provide 
greater  security  and  expedite  shipments. 
The  regulation  has  been  revised  to  in- 
clude provisions  for  such  outlets  on  the 
recommendation  of  State  authorities. 

23.  After  consideration  of  available 
data  and  current  investigations,  the 
Commissioner  concludes  that  it  is  inap- 
propriate to  require  manufacturers  to 
develop  additional  data  from  chronic 
animal  toxicity  studies.  This  information 
is  being  developed  through  other  sources. 
Therefore,  5  130.48'b> '  1  niii  of  the  pro- 
posal has  been  deleted. 

24.  Numerous  comments  were  received 
regarding  the  concept  of  a  "satellite" 
and  whether  or  not  a  private  practi- 
tioner, a  community  pharmacy,  and /or 
hospital  pharmacy,  could  provide  this 
kind  of  service.  The  term  'satellite"  was 
regarded  as  confusing  and  clarification 
of  this  term  was  requested  In  addition, 
differentiation  was  needed  between  a 
program,  individual  components  of  a 
program,  a  "satellite"  unit,  and  other  or- 
ganizational units.  Because  of  the  con- 
fusion cormected  with  the  term  "satel- 
lite" and  the  number  of  objections  it 
precipitated,  particularly  with  regard  to 
its  size,  the  term  has  been  deleted.  In  the 
interest  of  clarity,  paragraphs  lai  and 
<b)  of  §  130.44  have  been  inserted  to  de- 
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fine  the  terms  used  in  the  application 
forms. 

25.  Several  persons  commented  on  the 
approval  of  programs  by  a  State  au- 
thority. Some  contended  that  the  pro- 
posed regulations  are  inconsistent  with 
the  provisions  of  Public  Law  92-255  re- 
garding the  responsible  State  authority. 
Others  requested  clarification  of  the  se- 
quence of  approval  by  the  various  gov- 
ernmental authorities  and  the  exact  role 
of  the  State  authority.  Recourse  in  the 
event  of  State  disapproval  was  requested. 
Since  the  problems  of  treatment  are  not 
uniform  in  different  regions,  flexibility 
was  recommended  to  decentralize  rule 
making  and  enforcement.  This  is  par- 
ticularly a  problem  in  some  areas  where 
local  governmental  agencies  are  charged 
with  the  responsibility  of  drug  abuse  pro- 
graming. Finally,  some  persons  suggested 
prior  approval  of  hospital  pharmacies  by 
the  State  authority  to  maintain  consis- 
tency and  to  enable  the  State  authorities 
to  be  informed  of  methadone  distribu- 
tion within  their  States.  The  FDA  agrees 
that  State  authorities  are  essential  in 
adequately  controlling  methadone,  in  as- 
suring that  the  need  for  a  methadone 
program  exists  within  any  specified  geo- 
graphic area,  and  in  establishing  criteria 
and  guidance  for  program  standards. 
The  regulation  has  been  revised  to  clar- 
ify the  role  of  responsible  authorities  in 
the  approval  of  programs,  their  com- 
ponents, and  hospital  or  community 
pharmacies,  and  to  provide  a  process 
whereby  exemptions  may  be  granted. 

26  A  large  percentage  of  the  comments 
referred  to  the  proposal's  sections  con- 
cerning admission  criteria,  patient  selec- 
tion, and  terminations.  These  comments 
were  directed  to:  (a)  Volimtary  partici- 
pation, ib>  evaluation  of  addiction,  (c) 
exception  provisions,  ^d)  age  require- 
ments, and  <e)  termination. 

a.  Several  comments  requested  clari- 
fication of  the  term  "voluntary  partici- 
pation" as  it  relates  to  those  cases  where 
courts  or  prisons  may  in  effect  require 
participation  by  providing  no  other  rea- 
sonable alternatives.  The  FDA  recog- 
nizes that  this  situation  exists  and  has 
revised  the  regulation  to  provide  for  writ- 
ten informed  consent  of  the  i>atient.  A 
standardized  consent  form  for  metha- 
done treatment.  Form  FD  2635,  "Consent 
to  Methadone  Treatment,"  has  been 
added  to  the  regulation. 

b.  Many  of  the  comments  indicated 
that  the  requirements  for  determining 
the  state  of  addiction  were  excessive  and 
too  inflexible.  They  argued  that  determi- 
nation of  addiction  should  be  based  pri- 
marily on  a  careful  history,  particularly 
to  determine  a  minimal  period  of  heroin 
use.  These  comments  state  that  with- 
drawal symptoms  can  be  mimicked  and 
that  waiting  periods  place  an  imrealistic 
burden  upon  the  applicant  and  the  pro- 
gram. FDA  agrees  that  flexibility  is 
needed  in  this  regard  and  the  regula- 
tion has  been  revised  to  indicate  that 
the  selection  of  patients  should  be  based 
on  a  careful  and  documented  history  of 
dependence  on  heroin  or  other  mor- 
phine-like drugs  beginning  2  years  or 
more  prior  to  application  for  treatment 


and  evidence  of  current  physiologic  de- 
pendence on  morphine-like  drugs. 

c.  Some  comments  expressed  concern 
about  the  limited  exceptions  to  the  re- 
quirement for  evidence  of  current  phys- 
iologic dependence  on  narcotic  drugs. 
These  comments  favored  the  initiation 
of  methadone  treatment  for  an  individ- 
ual who  has  been  detoxified  and  believes 
he  is  compelled  to  start  heroin  use  again 
or  an  individual  with  a  documented  his- 
tory of  heroin  use  who  has  been  drug 
free  but  believes  he  is  compelled  to  start 
heroin  again.  The  Commissioner  con- 
cludes that  a  program  should  exhaust 
other  methods  of  treatment  of  these  pa- 
tients in  an  effort  to  deter  such  patients 
from  reinstituting  their  drug  use.  and 
that  use  of  methadone  automatically 
under  these  circumstances  would  not  be 
in  the  best  interest  of  the  patient  or  the 
public  health. 

d.  A  large  nimiber  of  comments  ad- 
dressed themselves  to  the  use  of  meth- 
adone in  the  treatment  of  adolescents. 
Some  noted  that  the  age  of  initial  ad- 
diction to  narcotic  drugs  has  been  drop- 
ping (at  least  in  the  large  metropolitan 
areas)  and  that  the  longer  one  waits  to 
treat  the  adolescent  addict  the  more  dif- 
flcult  it  would  be  to  change  his  life  style. 
These  comments  argued  that  to  place 
limitations  on  treating  patients  under  18 
would  mean  that  many  chronic,  compul- 
sive heroin  users  would  have  to  experi- 
ence at  least  a  few  years  of  criminal 
activity  and  arrests  if  they  could  not 
avail   themselves   of   the   limited   non- 
drug  treatment  urograms.  Others  argued 
that  the  benefits  of  methadone  treat- 
ment, despite  any  possible  risks  due  to  its 
effects  on  development  or  the  risk  of  cre- 
ating a  de  novo  state  of  addiction  within 
this  age  group,  far  outweigh  the  social 
and  medical  risks  of  continued  heroin 
use.  They  argued  that  special  emphasis 
and  even  priority  should  be  assigned  to 
the  adolescent  heroin  user  to  avoid  an 
even  greater  public  health  problem  in 
the  future.  TTiese  arguments  pointed  out 
that  current  non-drug  treatment  pro- 
grams cannot  manage  the  large  numbers 
of  adolescent  heroin  users  and  that  de- 
toxification alone  has  not  been  success- 
ful. The  comments  either  stated  or  im- 
plied that  there  must  be  still  a  lower-age 
limit  for  inclusion  into  methadone  treat- 
ment programs  and  many  Indicated  that 
the  requirements  for  acceptance  of  the 
adolescent   heroin  user  into  treatment 
differ    from   the   requirements   for   the 
adult.  A  number  of  suggestions  have  been 
made:  (i)  Lower  the  age  limit  to  16  and 
provide  special  requirements  for  approval 
of  those  imder  that  age;  (ii)  lower  the 
age  limit  to  16  and  permit  detoxifica- 
tion of  those  below  this  age;  (ill)  state 
conditions   for   approved   treatment  of 
those  under  age  18  and  require  the  sub- 
mission of  a  protocol  rather  than  in- 
clusion  of    these   patients;    <iv)    allow 
treatment  of  patients  under  age  18  with 
concurrence  of  two  physicians  and/or 
approval  by  the  State  or  local  authority; 
(V)   provide  only  supervised  detoxifica- 
tion of  patients  under  age  18  along  with 
vigorous    rehabilitative   efforts    as    the 
theraijeutic  modality  of  choice  in  this 
age  group;  and  (vi)  maintain  the  pres- 
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ent  requirements  but  permit  continued 
treatment  of  patients  under  18  who  are 
already  enrolled  in  the  treatment  pro- 
gram as  of  a  given  date. 

After  careful  consideration  of  these 
comments,  the  Commissioner  concludes 
that  adolescent  patients  present  unique 
problems  of  clinical  evaluation  and  treat- 
ment which  preclude  unrestricted  use  of 
methadone  as  a  modality  of  treatment. 
Preventing  the  creation  of  a  de  novo 
state  of  addiction,  which  is  often  diffi- 
cult to  do  in  patients  under  age  16,  is  of 
major  concern  and  further  complicates 
treatment.  Further  study  is  required  to 
determine  whether  the  possible  risks  of 
special  toxicity  and  negative  develop- 
mental effects  of  the  drug  outweigh  the 
benefits  which  may  derive  from  such  un- 
restricted treatment  in  patients  under 
age  16. 

In  view  of  the  inadequate  data  con- 
cerning methadone  treatment  and  tox- 
icity within  the  adolescent  group  but  the 
limited  availability  of  other  modalities  of 
treatment,  the  Commissioner  concludes 
that  in  certain  cases  treatment  of  pa- 
tients under  age  18  is  justiflable. 

Patients  between  16  and  18  years  of  age 
who  are  enrolled  and  under  treatment  in 
approved  programs  on  the  date  of  pub- 
lication of  this  regulation  may  continue 
in  maintenance  treatment.  No  new  pa- 
tients between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treat- 
ment program  after  the  date  of  publica- 
tion of  this  regulation  unless  a  parent, 
legal  guardian,  or  responsible  adult  des- 
ignated by  the  State  authority  completes 
and  signs  Form  FD  2635  "Consent  to 
Methadone  Treatment".  Methadone 
treatment  of  new  patients  between  the 
ages  of  16  and  18  years  may  be  permitted 
after  the  date  of  publication  of  this  regu- 
lation only  with  a  documented  history  of 
two  or  more  successful  attempts  at  de- 
toxification and  a  docimiented  history  of 
dependence  on  heroin  or  other  morphine - 
like  drugs  beginning  2  years  or  more 
prior  to  application  for  treatment.  No 
new  patient  under  age  16  may  be  con- 
tinued or  started  on  methadone  treat- 
ment Eifter  the  date  of  publication  of 
this  regulation  but  these  pati«its  may 
be  detoxified  and  retained  in  the  program 
in  a  drug  free  state  for  foUowup  and 
after  care.  Patients  under  age  18  who  are 
not  placed  in  maintenance  treatment 
may  be  detoxified.  Detoxification  may 
not  exceed  3  weeks.  A  repeat  episode  of 
detoxification  may  not  be  Initiated  until 
4  weeks  after  the  completion  of  the  previ- 
ous detoxification. 

e.  Several  comments  were  received 
concerning  the  clinical  records  which 
indicated  a  need  for  clarification  of  these 
provisions.  Some  persons  interpreted  the 
statements  to  mean  that  a  patient  liter- 
ally must  be  terminated  (dropped)  from 
a  program  or  readmitted  rather  than 
understanding  that  this  is  solely  a  rec- 
ordkeeping requirement.  The  paragraph 
has  been  revised  to  indicate  that  for 
recordkeeping  purposes,  if  a  patient 
misses  appointments  for  2  weeks  without 
notifying  the  program,  the  episode  of 
care  is  considered  terminated  and  so 
noted  in  the  clinical  record.  This  does 


RULES  AND  REGULATIONS 

not  mean  that  the  patient  cannot  return 
for  treatment.  If  the  patient  does  return 
for  treatment  and  is  accepted  into  the 
program,  this  would  be  considered  a  re- 
admission  and  so  noted  in  the  clinical 
record.  This  method  of  recordkeeping  in- 
sures the  easy  detection  of  sporadic  at- 
tendance and  decreases  the  possibility  of 
administering  inappropriate  doses  of 
methadone  (e.g.,  the  patient  who  has  re- 
ceived no  medication  for  several  days  or 
more  and  upon  return  receives  the  usual 
stabilization  dose) . 

27.  There  were  several  adverse  com- 
ments regarding  the  requirement  to  par- 
ticipate in  local,  regional,  or  national 
identification  systems.  These  comments 
express  particular  concern  about  the 
confidentiality  of  patient  records  and  the 
identification  of  patients  to  extra-pro- 
gram authorities  for  purposes  other  than 
those  related  to  patient  care  or  the  mon- 
itoring of  programs  for  maintenance  of 
program  standards.  The  FDA  is  cogni- 
zant of  the  provisions  of  these  statutes 
which  provide  for  the  confidentiality  of 
records  which  are  maintained  in  cormec- 
tion  with  the  treatment  of  patients  and 
has  revised  the  statement  to  indicate 
that  any  identification  system  shall  be 
in  accord  with  them.  Information  that 
would  identify  a  patient  in  such  a  sys- 
tem shall  be  kept  confidential  in  com- 
pliance with  21  CFR  Part  401,  section 
408  of  Public  Law  92-255,  and  section 
3  of  Public  Law  91-513. 

28.  Several  comments  were  made  about 
the  recommended  dosage  schedule  for 
treatment  and  the  guidelines  for  detoxi- 
fication which  indicate  a  need  for  clari- 
fication. These  comments  were  critical 
of  the  rigidity  or  inappropriateness  of 
the  recommended  dosage.  The  FDA  is  of 
the  opinion  that  clinical  judgment  must 
ultimately  determine  the  actual  dosage 
regimen  used  for  each  patient.  Con- 
sequently, with  the  exception  of  the 
maximum  dosage  level  and  maximum 
take-home  dosage  for  maintenance 
treatment,  the  paragraphs  dealing  with 
the  dosage  are  designated  as  recom- 
mended guidelines. 

29.  Some  of  the  comments  expressed 
concern  over  the  severity  of  the  detoxi- 
fication schedule.  Particular  reference 
was  made  to  daily  reductions  in  dosage 
and  the  restrictions  placed  on  length  of 
detoxification.  In  view  of  recent  data 
and  the  above  comments,  revisions  have 
been  made  in  the  suggested  daily  reduc- 
tions in  dosage,  but  the  Commissioner 
rejects  the  concept  of  prolonged  detoxi- 
fication. If  methadone  is  administered 
for  more  than  3  weeks,  the  procedure  is 
considered  to  have  progressed  from  de- 
toxification or  treatment  of  acute  with- 
drawal symptoms  to  that  of  maintenance 
treatment  even  if  the  goal  is  eventual 
total  withdrawal. 

30.  The  greatest  number  of  comments, 
including  several  thousand  petition 
signatures  from  persons  connected  with 
treatment  programs,  objected  to  the 
more  severe  requirements  concerning  the 
frequency  of  visits  and  take-home  privi- 
leges. It  was  contended  that  the  require- 
ments are,  for  many  patients,  contra- 
therapeutic  and  ignore  the  social  progress 
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of  patients  who  have  been  in  treatment 
for  periods  of  years.  It  was  urged  by 
mcny  that  allowance  be  made  for  the 
exercise  of  medical  judgment,  since  strict 
adherence  to  such  requirements  could 
produce  a  large  dropout  rate  followed  by 
relapse  and  might  handicap  rehabilita- 
tion efforts.  It  was  argued  that  the  pres- 
ent schedule  would  bind  the  patient  to 
his  treatment  center,  interfere  with  jobs 
of  addicts  or  cause  loss  of  employment, 
and  place  burdens  on  mentally  and 
physically  ill  patients.  Many  persons, 
particularly  from  the  larger  metropolitan 
areas,  complained  that  this  schedule 
would  increase  the  program  costs,  make 
adequate  staffing  almost  impossible, 
over-burden  the  physical  facilities  of  a 
program  and  prevent  the  expansion  of 
services.  Some  individuals  recommended 
a  schedule  of  decreasing  frequency  of 
visits  as  a  patient  continues  in  the  pro- 
gram and  demonstrates  evidence  of  suc- 
cessful rehabilitation  (e.g.,  employment) . 
A  number  of  persons  suggested  an  initial 
schedule  of  five  times  per  week  visits 
and  several  urged  no  more  than  once 
weekly  visits  after  successful  stabiliza- 
tion. 

Since  January  1.  1972.  the  FDA  in  co- 
operation with  the  National  Institute  of 
Mental  Health  (NIMH),  has  imdertaken 
an  intensified  inspection  of  all  metha- 
done treatment  programs  currently  in 
operation.  This  inspection  program  has 
resulted  in  several  corrective  actions  by 
the  PDA  to  eliminate  major  program  de- 
ficiencies. In  addition,  the  agency  has 
become  aware  of  increased  diversion  and 
misuse  of  methadone  which  mandates 
strict  control  over  the  distribution  and 
use  of  the  drug  in  a  manner  similar  to 
that  proposed.  For  this  reason,  the  Com- 
missioner has  rejected  the  comments 
which  propose  more  liberal  distribution 
and  control. 

Because  of  the  information  obtained 
through  these  inspections  and  consulta- 
tion with  the  BNDD,  the  take-home 
privilege  provisions  have  been  revised  to 
provide  the  following:  The  patient  ini- 
tially will  ingest  the  drug  under  observa- 
tion daily,  or  at  least  6  days  a  week,  for 
the  first  3  months.  After  demonstrating 
satisfactory  adherence  to  the  program 
regulations  for  at  least  3  months,  and 
showing  substantial  progress  in  rehabili- 
tation by  participating  actively  in  the 
program  activities  and/or  by  participa- 
tion in  educational,  vocational,  and 
homemaking  activities,  those  patients 
whose  employment,  education  or  home- 
making  responsibilities  would  be  hin- 
dered by  daily  attendance  may  be  per- 
mitted to  reduce  to  three  times  weekly 
the  times  when  they  must  ingest  the  drug 
imder  observation.  They  shall  receive  no 
more  than  a  2-day  take-home  supply. 
With  continuing  adherence  to  the  pro- 
gram requirements  and  progressive  re- 
habilitation for  at  least  2  years  after  en- 
trance into  the  program,  such  pati«its 
may  be  permitted  twice  weekly  visits  to 
the  program  for  drug  ingestion  under  ob- 
servation with  a  3-day  take-hc«ne  sup- 
ply. Prior  to  reducing  the  frequency  of 
visits,  documentation  of  the  patient's 
progress  and  the  need  for  reducing  the 
frequency  of  visits  shall  be  recorded. 
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31.  There  were  a  substantial  number 
of  adverse  comments  received  on  the  sec- 
tion of  the  regulation  deaUng  with  urine 
testing.  The  major  objections  were  on 
economic  and  clinical  grounds.  It  was 
contended  that  weekly  urine  testing  is 
too  expensive  for  patients  and  or  pro- 
grams and  that  the  money  could  be  spent 
more  effectively  in  treatment  and  reha- 
bihtation.  The  proposed  schedule  and 
procedure  for  urine  testing  was  suggested 
as  too  stringent  and  as  interfering  with 
the  patient-doctor  relationship  as  well 
as  interfering  with  clinical  judgment. 
Some  comments  contended  that  this  re- 
quirement is  a  violation  of  patient's 
rights  and  creates  a  police-like  atmos- 
phere. Several  persons  recommended  a 
decreasing  frequency  of  unne  testing 
with   an  ultimate  schedule   of   random 
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Cosmetic  Act  sufficient  flexibility  to  as-  8.  Methadone  (Amidone)  HCl  Tablets, 
sure  the  safe  and  effective  distribution  Elixir,  Injectable:  by  S.  P.  Durst  &  Co.. 
and  use  of  all  drugs.  Most  of  the  com-  Inc.,  5317  North  Third  Street.  Phila- 
ments  recognized  the  legal  validity  and  delphia,  PA  19120.  (NDA  6504>. 
factual  justification  for  utilizing  a  con-  A  notice  of  oportunity  for  hearing, 
trolled  system  of  distribution  in  the  published  elsewhere  in  this  issue  of  the 
unique  circumstances  posed  by  metha-     Federal  Register,  states : 

In  ac6rdance  with  the  provisions  of  sec- 
tion 505  of  the  Act  (21  U.S.C.  355),  and  the 
regulations  promulgated  thereunder  (21  CFR 
Part  130) ,  the  Commissioner  hereby  gives 
the  applicants  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new  drug  appli- 
cations   should    not    be    withdrawn. 

Within  30  days  after  publication  hereof 
m  the  Federal  Register  the  applicants  are 
required  to  file  with  the  Hearing  Clerk.  De- 


done.  Nothing  in  the  law  precludes  con 
current  use  of  both  IND  and  NDA  con- 
trols, and  comments  so  stated.  Counsel 
for  the  Food  and  Drug  Administration 
has  reviewed  the  final  regulations  and 
has  provided  his  opinion  that  they  are 
authorized  by  the  Act. 

34.  Questions  were  raised  about  the 
procedure   for   denial   or   revocation   of 

approval   of  a   program   or   any   portion     partment  of  Health,  Education,  and  Welfare 

thereof.  Because  the  new  regulation  pro-     Room   6-88.   5600   Fishers   Lane,   Rockvlile, 

vides   for   approval   of   methadone   as   a     MD    20852,    a    written    appearance    electing 

wun    an    uiuuiuic   s^wcuuic    w.    .c..^^...     new  drug  and  removes  it  from  what  was     whether  or  not  to  avail  themselves  of  the 

urine  sampling  a  few  times  yearly.  A  few     previously  exclusively  an  investigational     "PP";'^^^^'^,'*^^  '%^  \  ""Zl^i^  appearance  of 

status,  new  procedures  for  denial  or  rev-     "*'*' 


persons  suggested  testing  for  other  drugs 
such  as  barbiturates,  amphetamines,  co- 
caine, and,  once  treatment  was  initiated, 
for  methadone. 

For  the  reasons  stated  in  paragraph 
30  above  and  in  the  interest  of  providing 
accurate  urine  test  results,  the  Commis- 
sioner rejects  the  comments  suggesting 
more  lenient  scheduling  and  has  also 
made  several  revisions  in  the  require- 
ments. Testing  randomly  for  barbitu- 
rates and  amphetamines  and  other  drugs 
if  indicated  at  monthly  intervals  is  an 
added  requirement  based  on  evidence  of 
increased  abuse  of  these  substances.  In 
addition,  provision  is  made  for  the  use  of 
only  those  laboratories  which  partici- 
pate in  and  are  approved  by  any  profi- 
ciency testing  program  designated  by  the 
FDA.  Any  changes  made  in  laboratories 
used  for  urine  testing  shall  have  prior 
approval  of  the  FDA. 

32.  Several  persons  commented  on  use 
of  particular  dosage  forms  in  order  to 
prevent  diversion  and  abuse  and  a  re- 
quirement for  poison  prevention  pack- 
aging. The  regulation  provides  that  dos- 
age forms  used  in  programs  shall  be 
formulated  in  such  a  way  as  to  reduce 
its  potential  for  parenteral  abuse  and 
accidental  ingestion.  Although  tablet, 
syrup  concentrate,  or  other  formulations 
may  be  distributed,  only  a  liquid  form- 
ulation may  be  administered  or  dis- 
pensed. Regarding  poison  prevention 
packaging,  the  FDA  has  promulgated 
regulations  under  the  Poison  Prevention 


ocation  of  approval  are  appropriate.  The 
final  regulations  therefore  provide  that 
denial  or  revocation  of  a  program  or  any 
portion  thereof  will  initially  be  the  sub- 
ject of  an  informal  conference  with  the 
Director  of  the  Bureau  of  Drugs.  The 
applicant  then  has  an  opportunity  to 
appeal  an  adverse  decision  to  the  Com- 
missioner who.  if  he  finds  that  the  ap 
plicant  cannot  justify  approval,  will  is- 
sue a  notice  of  opportunity  for  a  hearing 
with  respect  to  the  matter  in  the  same 
manner  as  for  withdrawal  of  an  NDA  or 
portion  thereof. 

35.  For  the  reasons  stated  in  the 
Federal  Register  of  April  6.  1972  (37 
F.R.  6940  >,  and  in  this  order,  the  Com- 
missioner concludes  that  there  is  a  lack 
of  substantial  evidence  that  methadone 
is  safe  and  effective  for  detoxification, 
analgesia,  or  antitussive  use  under  the 
conditions  of  use  that  presently  exist. 
Therefore,  notice  is  given  to  the  holders 
of  the  new  drug  applications  for  metha- 
done that  the  Commissioner  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355<e) )  withdrawing  ap- 
proval of  the  following  new  drug  appli- 
cations and  all  amendments  and  supple- 
ments thereto : 

1.  Methadone  (Dolophine)  HCl  Tab- 
lets, Injectable,  Suppository;  by  Eli  Lilly 
&  Co.,  Box  618.  Indianapolis,  IN  46206. 
'NDA  6134). 

2.  Methadone  HCl  Tablet,  Injectable; 


Packaging  Act  of  1970  which  require  that     by  Hoffmann -LaRoche  Inc.,  Nutley,  N.J. 
controlled   substances   be   packaged   for     07110.  <NDA  6305> . 


household  use  in  "special  packaging" 
which  is  designed  to  prevent  poisoning  in 
children  All  methadone  dispensed  for 
outpatient  use  shall  be  in  such  containers 
as  specified  in  21  CFR  295.2<a'  (4)  of  the 
regulations,  published  in  the  Federal 
Register  of  April  27.  1972  (37  F.R.  8433 ' . 
33.  Some  comments  contended  that 
the  closed  distribution  system  estab- 
lished in  the  proposal  is  outside  the  legal 
authority  of  the  Food  and  Drug  Admin- 
istration, and  that  the  Commissioner 
must  retain  the  drug  under  exclusively 
investigational  controls,  approve  it  for 
unrestricted  and  uncontrolled  distribu- 
tion and  dispensing,  or  withdraw  it  com- 
pletely from  use.  The  Commissioner  re- 
jects this  contention.  Congress  intended 
to  provide  in  the  Federal  Food,  Drug,  and 


3.  Methadone  HCl  Injectable,  Tablets. 
Elixir;  by  Parke,  Davis  &  Co.,  Joseph 
Campau  Avenue,  At  the  River,  Detroit. 
MI  48232.  (NDA  6310). 

4.  Methadone  HCl  Tablets,  Injectable; 
bv  the  Upjohn  Co..  7171  Portage  Rd.. 
Kalamazoo,  MI  49002.  (NDA  6311). 

5.  Methadone  HCl  Ampuls;  by  S.  E. 
Massengill  Co.,  527  Fifth  Street,  Bristol. 
TN  37620.  <  NDA  6345 ) . 

6.  Methadone  HCl  Tablets,  Injectable; 
by  Wm.  S.  Merrell  Co.,  Div.  Richardson- 
Merrell  Inc.,  110  E.  Amity  Road,  Cincin- 
nati, OH  45215.  (NDA  6370 ) . 

7.  Methadone  HCl  Tablets;  by  Mal- 
linckrodt  Chemical  Works,  3600  North 
Second  Street,  Box  5439,  St.  Louis,  MO 
63160.  I  NDA  6383). 


Failure    of    an 
applicant 

election  within  said  30  days  will  constitute 
an  election  by  him  not  to  avail  himself  of 
the  opportunty  for  a  hearing. 

If  no  applicant  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Commis- 
sioner without  further  notice  will  enter  a 
final  order  withdrawing  approval  of  the 
applications. 

If  an  applicant  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this  no- 
tice in  the  Federal  Register,  a  written  ap- 
pearance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug  appli- 
cations should  not  be  withdrawn,  together 
with  a  well-organized  and  full  factual  analy- 
sis of  the  data  he  Is  prepared  to  prove  In  sup- 
port of  his  opposition.  A  request  for  a  hear- 
ing may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing  (21  CFR  130.14(b)). 
If  review  of  the  data  submitted  by  an  ap- 
plicant warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrating  the 
safety  and  etfectlveness  of  the  product  under 
existing  conditions  of  use,  the  Commissioner 
wUl  rescind  this  notice  of  opportunity  for 
hearing. 

If  review  of  the  data  in  the  applications 
and  data  submitted  by  the  applicants  in  a 
request  for  a  hearing,  together  with  the  rea- 
soning and  factual  analysis  in  a  request  for 
a  hearing,  warrants  the  conclusion  that  no 
genuine  and  substantial  issue  of  fact  pre- 
cludes the  withdrawal  of  approval  of  the  ap- 
plications, the  Commissioner  will  enter  an 
order  of  withdrawal  making  findings  and 
conclusions  on  such  data. 

If.  upon  the  request  of  the  new  drug  appli- 
cants, a  hearing  is  Justified,  the  Issues  will  be 
defined,  a  hearing  examiner  will  be  named, 
and  he  shall  issue,  as  soon  as  practicable 
after  the  expiration  of  such  30  days,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  hearing  contem- 
plated by  this  notice  will  be  open  to  the  pub- 
lic except  that  any  portion  of  the  hearing 
that  concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise  In 
his  appearance. 

Requests  for  a  hearing  and/or  elections  not 
to  request  a  hearing  may  be  seen  in  the  Office 
of  the  Hearing  Clerk  (address  given  above) 
during  regular  business  hours,  Monday 
through  Friday. 

New  drug  application  holders  may  sut«nlt, 
within  30  days  after  the  date  of  publication 
of  this  notice  In  the  Federal  Register,  a 
supplemental  new  drug  application  request- 
ing approval  for  the  manufacture  and  dis- 
tribution of  methadone  pursuant  to  55  130.44 
and  130.48(b) .  Upon  submission  and  approval 
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of  any  such  supplement  the  Commissioner 
will  rescind  this  notice  of  opportunity  for 
hearing  for  that  applicant. 

The  Commissioner  concludes  that 
§  130.44  should  be  revised  'see  paragraph 
18  of  the  preamble)  and  that  §  130.48 
should  be  amended  to  add  a  new  para- 
graph (b)  listing  methadone  as  a  drug 
subject  to  new-drug  application  approval 
and  special  studies,  records  and  reports 
requirements.  Therefore,  pursuant  to  the 
provisions  of  sections  505  and  701(a),  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
as  amended  (21  U.S.C.  355,  371(a) ),  sec- 
tion 303(a)  of  the  Public  Health  Service 
Act  as  amended  (42  U.S.C.  242a(a)  ) ,  and 
section  4  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (42  U.S.C.  257(a)).  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  Subchapter  C  of  TiUe  21, 
Code  of  Federal  Regulations;  is  amended 
as  follows: 

1.  Section  130.44  is  revised  to  read  as 
follows: 

§  130.44      Conditions   for   use  of   metha- 
done. 

(a)  Definitions.  (I)  An  individual  is 
"drug  dependent"  when  his  addiction 
reaches  a  stage  where  a  dally  adminis- 
tration of  heroin  or  other  morphine-like 
drugs  is  required  to  avoid  the  onset  of 
signs  of  withdrawal. 

(2)  "Detoxification  treatment"  using 
methadone  is  the  administering  or  dis- 
pensing of  methadone  as  a  substitute 
narcotic  drug  in  decresislng  doses  to 
reach  a  drug  free  state  in  a  period  not 
to  exceed  21  days  in  order  to  withdraw 
an  individual  who  is  dependent  on  heroin 
or  other  morphine-like  drugs  from  the 
use  of  these  drugs. 

(3)  "Maintenance  treatment"  using 
methadone  is  the  continued  administer- 
ing or  dispensing  of  methadone,  in  con- 
junction with  provision  of  appropriate 
social  and  medical  services,  at  relatively 
stable  dosage  levels  for  a  period  in  excess 
of  21  days  as  an  oral  substitute  for  heroin 
or  other  morphine-like  drugs,  for  an  in- 
dividual dependent  on  heroin.  An  even- 
tual drug  free  state  is  the  treatment  goal 
for  patients  but  it  is  recognized  that  for 
some  patients  the  drug  may  be  needed 
for  long  periods  of  time. 

(4)  "State  authority"  means  the  State 
authority  designated  pursuant  to  section 
409  of  Public  Law  92-255.  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  or  in 
lieu  thereof  any  other  State  authority 
designated  by  the  Governor  for  purposes 
of  exercising  the  authority  under  this 
section.  If  no  State  authority  is  so  desig- 
nated, the  provisions  in  this  section  re- 
lating to  approval  by  the  State  authority 
shall  be  inapplicable  with  respect  to  that 
State. 

(b)  Organizational  structures  and  ap- 
proval requirements. — (1)  Methadone 
treatment  program. — (1)  Defined.  A 
methadone  treatment  program  is  defined 
as  a  person  or  organization  furnishing 
a  comprehensive  range  of  services  using 
methadone  for  the  detoxification  and /or 
maintenance  treatment  of  narcotic  ad- 
dicts, conducting  initial  evaluation  of  pa- 
tients and  providing  ongoing  treatment 
at  a  specified  location  or  locations.  If 
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there  is  a  centralized  organizational 
structure,  consisting  of  a  primary  facility 
and  other  outpatient  facilities,  all  of 
which  conduct  initial  evaluation  of  pa- 
tients and  administer  or  dispense  medi- 
cation, both  the  primary  facility  and 
each  outpatient  facility  shall  be  con- 
sidered a  separate  program,  even  though 
some  services  may  be  shared  (e.g.  the 
same  hospital  or  rehabilitative  services) . 

(ii)  Services.  A  methadone  treatment 
program,  in  addition  to  providing  medi- 
cation and /or  evaluation,  shall  provide, 
as  a  minimum,  counseling,  rehabilitative, 
and  other  social  services  'e.g.  vocational 
and  educational  guidance,  employment 
placement ) ,  which  will  help  the  patient 
become  a  well  functioning  member  of 
society.  These  services  should  normally 
be  made  available  at  the  primary  out- 
patient facility,  but  the  program  sponsor 
is  permitted  to  enter  into  a  formal,  docu- 
mented agreement  with  private  or  public 
agencies,  organizations  or  institutions 
for  these  services  if  they  are  available 
elsewhere.  Evidence  will  be  required  to 
demonstrate  that  the  services  are  fully 
available  and  are  being  utilized. 

(iii)  Hospital  affiliation.  If  a  program 
is  not  physically  located  within  a  hos- 
pital which  has  agreed  to  provide  any 
needed  medical  care  for  drug  related 
problems  for  the  program's  patients, 
there  shall  be  a  formal,  documented 
agreement  between  the  program  sponsor 
and  a  responsible  hospital  official  dem- 
onstrating that  hospital  care,  both  in- 
patient and  outpatient,  is  fully  available 
to  any  patient  who  may  need  it  for  such 
problems.  It  is  suggested  that  the  pro- 
gram sponsor  enter  into  an  agreement 
with  the  hospital  official  to  provide  gen- 
eral medical  care  for  patients.  Neither 
the  program  sponsor  nor  the  hospital  are 
required  to  assume  financial  responsi- 
bility for  the  patient's  medical  care. 

(iv)  Private  practitioners.  A  private 
practitioner  constitutes  a  separate  pro- 
gram if  he  conducts  initial  evaluation  of 
patients,  administers  and  dispenses  med- 
ication, provides  a  comprehensive  range 
of  services,  and  otherwise  meets  all  of  the 
requirements  for  a  program  established 
in  this  section.  A  private  practitioner 
who  qualifies  and  is  approved  as  a  pro- 
gram is  permitted  to  serve  as  many  pa- 
tients as  he  desires,  but  will  be  required 
to  meet  all  the  requirements  of  this  reg- 
ulation, including  staffing  requirements, 
unless  permission  is  granted  by  the  Food 
and  Drug  Administration  and  the  State 
authority  for  exemption  from  or  revision 
of  these  requirements. 

(V)  Program  approval.  In  order  law- 
fully to  operate  a  methadone  treatment 
program,  each  separate  program, 
whether  an  out-patient  facility  or  a  pri- 
vate practitioner,  shall  submit  the  ap- 
plications specified  in  this  section  simul- 
taneously to  the  Food  and  Drug  Admin- 
istration and  the  State  authority  and 
shall  receive  the  approval  of  both,  except 
as  provided  for  in  paragraph  (h)  (5)  of 
this  section.  Before  granting  approval  the 
Food  and  Drug  Administration  will 
first  consult  with  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  to  deter- 
mine compliance  with  Federal  controlled 
substances  laws.  Each  physical  location 
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within  any  program  shall  be  identified 
and  listed  in  the  approval  application. 
At  the  time  of  application  for  approval 
the  program  sponsor  shall  indicate 
whether  medication  will  be  administered 
or  dispensed  at  the  facility.  If  medication 
is  to  be  administered  or  dispensed  at  a 
location  not  previously  used  for  this  pur- 
pose, prior  approval  from  both  agencies 
shall  be  obtained.  If  a  facility  in  which 
medication  is  administered  or  dispensed 
is  deleted  by  a  program  the  Food  and 
Drug  Administration  and  the  State  au- 
thority shall  be  notified  within  3  weeks. 
Addition  or  deletion  of  facilities  which 
provide  services  other  than  administer- 
ing or  dispensing  medication  is  permitted 
with  notification  within  3  weeks  to  the 
Food  and  Drug  Administration  and  the 
State  authority. 

•  2)  Methadone  treatment  medication 
unit.—ti>  Defined.  A  methadone  treat- 
ment "medication  unit"  is  a  facility,  es- 
tablished by  a  program  sponsor  as  part 
of  his  program,  from  which  licensed  pri- 
vate practitioners  and  community  phar- 
macists are  permitted  to  administer  and 
dispense  methadone.  These  medication 
units  may  also  collect  urine  for  urine 
testing  for  narcotic  drugs.  Any  such 
facility  shall  be  geographically  dispersed 
from  the  primary  facility  and  other  med- 
ication units  that  have  been  established. 
The  enrollment  in  a  medication  unit  shall 
be  of  reasonable  size  in  relation  to  the 
space  available  for  treatment  and  the 
size  of  the  staff  at  the  facility,  and  may 
not  exceed  30  patients. 

(ii)  Referral.  The  patient  shall  be  sta- 
tilized  at  his  optimal  dosage  level  before 
he  may  be  referred  to  a  medication  unit. 
Since  the  medication  unit  will  not  pro- 
vide a  range  of  services,  the  program 
sponsor  shall  determine  that  the  patient 
to  be  referred  is  not  in  need  of  frequent 
counseling,  rehabilitative,  and  other 
services  which  are  only  available  at  the 
primary  program  facility.  A  patient  may 
not  be  referred  to  a  medication  unit  be- 
fore he  has  demonstrated  progress  to- 
wards rehabilitation.  The  nature  of  this 
progress  shall  be  entered  in  the  patient's 
record. 

(iii)  Responsibility  for  patient.  After 
a  patient  is  referred  to  a  medication  unit, 
the  program  sponsor  retains  continuing 
responsibility  for  the  patient's  care.  The 
program  sponsor  is  responsible  for  as- 
suring that  the  patient  reports  weekly  for 
urinalysis  at  either  the  primary  facility 
or  the  medication  unit  and  receives 
needed  medical  and  social  services  at 
least  monthly  at  the  primary  facility. 

(iv)  Services.  Medication  units  are 
limited  to  the  administering  or  dispens- 
ing of  medication  and  the  collection  of 
urine  for  urine  testing,  following  the  pro- 
cedures outlined  in  paragraph  (d)  (6)  iii) 
of  this  section.  If  a  private  practitioner 
wishes  to  provide  other  services  in  addi- 
tion to  administering  or  dispensing 
medication  and  collecting  urine  samples, 
he  shall  be  considered  a  program  and 
shall  be  required  to  submit  an  applica- 
tion for  separate  approval. 

(v)  Medication  unit  approval.  In  or- 
der lawfully  to  operate  a  medication  unit, 
the  program  shall  obtain  approval  for 
each  separate  unit  from  both  the  Food 
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and  Drug  Administration  and  the  State 
authority,  except  as  provided  for  in  para- 
graph (hii5)  of  this  section.  Approval 
wUl  be  based  on  the  distribution  of  these 
units  within  a  particular  geographic 
area.  Any  new  medication  unit  shall  re- 
ceive such  approval  before  commencing 

operation.  ,,   »v, 

ivl)  Revocation  of  approval.  11  tne 
primary-  program's  approval  is  revoked 
by  the  Food  and  Drug  Administration 
the  approval  for  the  medicatiMi  unit  is 
automatically  revoked.  If  a  particular 
medication  unit's  approval  is  revoked,  the 
approval  of  the  primary  program  will 
remain  in  effect  unless  it  is  also  revoked, 
(vui  Methadone  supply.  The  medica- 
tion unit  will  receive  its  supply  of  the 
drug  directly  from  the  stocks  of  the 
primary-  facility.  Only  persons  permitted 
to  administer  or  dispense  the  drug  or 
securitv  personnel  licensed  or  otherwise 
authorized  by  State  law  may  deliver  the 
drug  to  a  medication  unit. 

(3>  Organizational  structure:  central 
administration,  a)  The  program  sponsor 
shall  submit  to  the  Food  and  Drug  Ad- 
ministration and  the  State  authority  a 
description  of  the  organizational  struc- 
ture of  the  program  applying  for  ap- 
proval, listing  the  name  of  the  person 
responsible  for  the  particular  program, 
the  address,  and  the  responsibilities  of 
each  facility  or  medication  unit.  The 
sources  of  funding  for  each  program  shall 
be  listed  and  the  name  and  address  of 
each  governmental  agency  providing 
funding  shall  be  stated. 

(ii)  Where  two  or  more  programs 
share  a  central  administration  <e.g.,  a 
city  or  state-wide  organization  > .  the  per- 
son responsible  for  the  organization  'Ad- 
ministrator' shall  be  listed  as  program 
sponsor  for  each  separate  program  par- 
ticipating. An  individual  program  shall 
indicate  its  participation  in  the  central 
organization  at  the  time  of  its  applica- 
tion. The  Administrator  is  p)ermitted  to 
fulfill  all  recordkeeping  and  reporting  re- 
quirements for  these  programs,  but  it  is 
emphasized  that  the  programs  will  con- 
tinue to  receive  separate  approval. 

( iii  >  One  individual  is  permitted  to  as- 
sume primary  medical  responsibility  for 
more  than  one  program  and  be  listed  as 
medical  director.  If  an  individual  assumes 
medical  responsibility  for  more  than  one 
program,  the  feasibility  of  such  an  ar- 
rangement shall  be  documented  and 
attached  to  the  application. 

(4)  Prohibition  against  unapproved 
use  of  methadone.  No  individual,  practi- 
tioner, orgajiization,  or  legal  entity,  may 
prescribe,  administer,  or  dispense  metha- 
done without  prior  approval  by  the  Food 
and  Drug  Administration  and  the  State 
authority,  except  as  provided  for  in  para- 
graph fhH5)  of  this  section,  unless 
sf)ecifically  exempted  by  this  section. 

( c  I  Conditions  for  approval  of  the  use 
of  methadone  in  a  treatment  program.— 
1 1  >  Applicants.  An  Individual  listed  as 
program  sponsor  for  a  treatment  pro- 
gram using  methadone  need  not  person- 
ally be  a  licensed  practitioner  but  shall 
employ  a  licensed  physician  for  the  posi- 
tion of  medical  director.  Persons  respon- 
sible for  administering  or  dispensing 
the  medication  shall  be  practitioners  as 
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defined  by  section  102(20)  of  the  Con- 
trolled Substances  Act  i21  U.S.C.  802 
( 20  •  '  licensed  to  practice  by  the  State  in 
which  the  program  is  to  be  established. 
>2<  Assent  to  regulation.  A  person 
who  sponsors  a  methadone  treatment 
program,  and  any  person  responsible  for 
a  particular  program,  shall  agree  to  ad- 
here to  all  the  rules,  directives,  and  pro- 
cedures, set  forth  in  this  regulation,  and 
any  regulation  regarding  the  use  of 
methadone  which  may  be  promulgated 
in  the  future.  The  program  sponsor,  and 
person  responsible  for  a  particular  pro- 
gram, shall  agree  to  assume  responsibil- 
ity for  any  practitioners,  employees, 
agents,  or  other  individuals  providing 
services,  who  work  in  their  programs  at 
the  primary  facility  or  at  other  facilities 
or  medication  units.  The  responsible  per- 
sons shall  agree  to  inform  these  people 
of  the  provisions  of  this  regulation  and 
to  monitor  their  activities  to  assure  com- 
pliance with  the  provisions.  The  Food 
and  Drug  Administration  and  the  State 
authority  shall  be  notified  within  3 
weeks  of  any  replacement  of  the  program 
sponsor  or  medical  director.  Activities 
in  violation  of  this  regulation  may  give 
rise  to  the  sanctions  set  forth  in  para- 
graph 'i»  of  this  section. 

1 3  I  Facilities.  To  obtain  program  ap- 
proval, the  applicant  shall  demonstrate 
that  he  will  have  access  to  adequate  phys- 
ical facilities  to  provide  all  necessary 
services.  The  physical  facilities  should  be 
sufficiently  spacious  and  well  maintained 
to  provide  appropriate  conditions  for 
conducting  individual  and/or  group 
counseling. 

1 4 1  Submission  of  proper  applications. 
The  following  applications  shall  be  filed 
simultaneously  with  both  the  Food  and 
Drug  Administration  and  the  State 
authority. 

i\)  Form  FD  2632  "Application  for 
Approval  of  Use  of  Methadone  in  a 
Treatment  Program."  This  form,  set 
forth  in  paragraph  (k)(l)  of  this  sec- 
tion, shall  be  completed  and  signed  by 
the  program  sponsor  and  submitted  in 
triplicate  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority. 

(ii>  Form  FD  2633  "Medical  Respon- 
sibility Statement  for  Use  of  Methadone 
in  a  Treatment  Program."  This  form,  set 
forth  in  paragraph  (k)  (2)  of  this  section. 
shall  be  completed  and  signed  by  each 
licensed  physician  authorized  to  admin- 
ister or  dispense  methadone  and  sub- 
mitted in  triplicate  to  the  Food  and 
Drug  Administration  and  the  State  au- 
thority. The  names  of  any  other  persons 
licensed  bv  law  to  administer  or  dispense 
narcotic  drugs  working  in  the  program 
shall  be  listed,  even  if  they  are  not  at 
present  responsible  for  administering  or 
dispensing  the  drug. 

(iii I  Form  PD  2634  "Annual  Report 
for  Treatment  Program  Using  Metha- 
done." This  form,  set  forth  in  paragraph 
I  k )  ( 3 )  of  this  section,  shall  be  completed 
and  signed  by  the  program  sponsor  for 
every  program  over  which  he  has  respcHi- 
sibility  for  each  calendar  year  of  opera- 
tion. It  shall  be  submitted  in  triplicate  to 
the  Food  and  Drug  Administration  and 
the  State  authority  on  or  before  Janu- 
ary 30  of  each  year. 


(5)   State   and    Federal    approval   of 
treatment    programs.    Treatment    pro- 
grams using  methadone  shall  have  been 
reviewed   by    the   State   authority    and 
must  conform  to  aU  State  requirements 
for  conducting  a  methadone  treatment 
program.  The  Food  and  Drug  Adminis- 
tration must  have  received  notification 
of  the  program's  approval  by  the  State 
agency.  Only  after  the  State  authority 
has  given  Its  approval  will  the  Food  and 
Drug  Administration  grant  approval  to 
a  program.   The   Food   and   Drug   Ad- 
ministration will  also  revoke  approval 
when  recommended  by   the  State  au- 
thority.   If    State    approval   of    a    pro- 
gram   is    denied   or    revoked    the    pro- 
gram shall  have  a  right  of  appeal  to  the 
Commissioner,  as  provided  for  in  para- 
graph  (h)(5)    of  this  section.  Prior  to 
granting  or  withholding  approval,  the 
Food  and  Drug  Administration  will  con- 
sult with  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  to  determine  the  appli- 
cant s  compliance  with  Federal  controlled 
substances  laws.  No  shipment  of  metha- 
done may  lawfully  be  made  to  any  pro- 
gram which  has  not  received  approval 
from  the  Food  and  Drug  Administration. 
The  program  sponsor  will  receive  noti- 
fication of  approval  or  denial  or  a  re- 
quest for  additional  information,  when 
necessary,  within  60  days  after  receipt  of 
the  application  by  the  Food  and  Drug 
Administration. 

(d)  Requirements  for  operation  oj 
methadone  treatment  program. —  (1>  De- 
scription of  facilities.  A  program  shall 
have  ready  access  to  a  comprehensive 
range  of  medical  and  rehabilitative  serv- 
ices. The  name,  address,  and  descrip- 
tion of  each  hospital,  institution,  clinical 
laboratory,  or  other  facility  available  to 
provide  the  necessary  services  shall  be 
given  to  the  Food  and  Drug  Adminis- 
tration and  the  State  authority.  This  Ust- 
ing  shall  include  the  name  and  address 
of  each  medication  unit. 

(2)  Approximate  number  of  patients 
to  be  treated.  The  program  sponsor  shall 
submit  to  the  Food  and  Drug  Adminis- 
tration and  the  State  authority  an  ap- 
proximation of  the  number  of  patients 
who  will  be  treated,  based  on  past  history, 
addict  population  in  the  area,  treatment 
capacity,  or  other  relevant  information. 

(3)  Minimum  admission  standards. — 
(i)  Voluntary  participation;  consent 
form.  Each  patient  shall  be  fully  in- 
formed concerning  the  possible  risk  as- 
sociated with  the  use  of  methadone. 
Participation  in  any  program  shall  be 
voluntary.  The  person  responsible  for  the 
program  shall  insure  that  all  the  rele- 
vant facts  concerning  the  use  of  metha- 
done are  clearly  and  adequately  explained 
to  the  patient  and  that  all  patients  (in- 
cluding those  under  age  18)  sign,  with 
full  knowledge  and  understanding  of 
its  contents,  the  first  part  of  Form  FD 
2635  "Consent  for  Methadone  Treat- 
ment" set  forth  in  paragraph  (k)(4)  of 
this  section  and  the  parents  or  guardians 
of  patients  under  age  18  sign  the  second 
part  of  that  form. 

(ii)  Physiologic  addiction  standards: 
records.  The  mere  use  of  a  narcotic  drug, 
even  if  periodic  or  intermittent,  cannot 
be  equated  with  narcotic  addiction.  Care 
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shall  be  exercised  in  the  selection  of  pa- 
tients to  prevent  the  possibility  of  ad- 
mitting a  E>erson  who  was  not  first  de- 
pendent upon  heroin  or  other  morphine- 
like drugs  at  lesist  2  years  prior  to 
admission  to  maintenance  treatment. 
This  drug  history  and  evidence  of  ciu-- 
rent  physiologic  dependence  on  mor- 
phine-like drugs  shall  be  documented. 
Evidence  of  physical  dep>endence  should 
be  obtained  by  noting  early  signs  of  with- 
drawal (lacrimation,  rhinorrhea,  pupil- 
lary dilation,  and  piloerection)  during 
the  initial  period  of  abstinence.  With- 
drawal signs  may  be  observed  during  an 
initial  period  of  hospitalization  or  while 
the  individual  is  an  outpatient  under- 
going diagnostic  evaluation  (e.g.,  med- 
ical and  personal  history,  physical  exami- 
nation, and  laboratory  studies) .  Loss  of 
appetite  and  increased  body  tempera- 
ture, pulse  rate,  blood  pressure,  and  res- 
piratory rate  are  also  signs  of  with- 
drawal, but  their  detection  may  require 
inpatient  observation.  It  is  unlikely  that 
an  individual  would  be  currently  depend- 
ent on  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  more  of 
these  drugs.  Additional  evidence  can  be 
obtained  by  noting  the  presence  of  old 
and  fresh  needle  marks,  and  by  obtain- 
ing additional  history  from  relatives  and 
friends. 

(ill)  Exceptions  to  physiologic  addic- 
tion standards;  justification.  An  excep- 
tion to  the  requirement  for  evidence  of 
current  physiologic  dependence  on  nar- 
cotic drugs  will  be  allowed  only  under 
exceptional  circumstances.  For  example, 
maintenance  treatment  may  be  indicated 
prior  to  or  within  1  week  of  release  from 
a  stay  of  1  month  or  longer  in  a  penal  or 
chronic  care  Institution,  if  an  individual 
has  a  predetention  history  of  dependence 
upon  heroin  or  other  morphine -like 
drugs  at  lesist  2  years  prior  to  admission 
to  the  institution.  Justification  for  any 
such  exception  shall  be  noted  in  the  pa- 
tient's record. 

(iv)  Special  limitations;  treatment  of 
patients  under  age  18.  (a)  The  safety  and 
effectiveness  of  methadone  when  used  in 
the  treatment  of  adolescents  has  not  been 
proven  by  adequate  clinical  study.  Spe- 
cial procedures  are  therefore  necessary  to 
assure  that  patients  under  age  16  will  not 
be  admitted  to  a  program  and  that  pa- 
tients between  16  and  18  years  of  age  be 
admitted  to  maintenance  treatment  only 
under  limited  conditions. 

(b>  Patients  between  16  and  18  years 
of  age  who  are  enrolled  and  under  treat- 
ment in  approved  programs  on  the  date 
of  publication  of  this  regulation  may  con- 
tinue in  maintenance  treatment.  No  new 
patients  between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treat- 
ment program  after  the  date  of  publica- 
tion of  this  regulation  unless  a  parent, 
legal  guardian,  or  responsible  adult  des- 
ignated by  the  State  authority  completes 
and  signs  Form  FD  2635  "Consent  to 
Methadone  Treatment,"  set  forth  in 
paragraph  (k)  (4)  of  this  section.  Metha- 
done treatment  of  new  patients  between 
the  ages  of  16  and  18  years  will  be  per- 
mitted after  December  15,  1972,  only 
with  a  dociunented  history  of  two  or 
more  unsuccessful  attempts  at  detoxifl- 
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cation  and  a  documented  history  of  de- 
pendence on  heroin  or  other  morphine- 
like drugs  beginning  2  years  or  more  prior 
to  application  for  treatment.  No  patient 
under  age  16  may  be  continued  or  started 
on  methadone  treatment  after  Decem- 
ber 15,  1972.  but  these  patients  may  be 
detoxified  and  retained  in  the  program 
in  a  drug  free  state  for  follow-up  and 
after  care. 

(c)  Patients  under  age  18  who  are  not 
placed  in  maintenance  treatment  may  be 
detoxified.  Detoxification  may  not  exceed 
3  weeks.  A  repeat  episode  of  detoxifica- 
tion may  not  be  initiated  until  4  weeks 
after  the  completion  of  the  previous 
detoxification. 

(V)  Denial  of  admission.  If  in  the  pro- 
fessional judgment  of  the  medical  direc- 
tor a  particular  patient  would  not  benefit 
from  methadone  treatment,  he  may  be 
refused  such  treatment  even  if  he  meets 
the  admission  standards. 

(vl)  Patient  evaluation;  admission  rec- 
ord. An  admission  evaluation  and  record 
shall  be  made  and  maintained  for  each 
patient  upon  admission  to  the  program. 
This  evaluation  and  record  shall  consist 
of  a  personal  history,  a  medical  history, 
a  physical  examination,  and  any  labora- 
tory or  other  special  examinations  indi- 
cated in  the  judgment  of  the  attending 
physician.  It  is  recommended  that  a 
complete  blood  count,  liver  function 
tests,  and  a  serologic  test  for  lues  be 
part  of  the  admission  evaluation. 

(a)  Personal  history.  A  personal  his- 
tory record  will  be  completed  for  each 
patient  accepted  for  admission  and  will 
include  at  least  age.  sex.  educational 
level,  employment  history,  criminal  his- 
tory, past  history  of  drug  abuse  of  all 
types  and  prior  treatment  for  drug  abuse. 

(b)  Medical  history.  A  thorough  med- 
ical history  record  will  be  completed  for 
each  patient  accepted  for  admission. 

(c)  Physical  examination.  The  findings 
of  a  comprehensive  physical  examina- 
tion will  be  recorded. 

(4)  Staffing  requirements.  As  a  mini- 
mum standard  for  the  staffing  of  a  treat- 
ment program  there  shall  be  the  equiva- 
lent of  one  full-time  physician  licensed 
by  and  registered  by  State  or  Federal  law 
to  order,  dispense,  and  administer  meth- 
adone, two  nurses  (registered  nurse  or 
licensed  practical  nurse) ,  and  four  coun- 
selors, for  every  300  patients  receiving 
maintenance  treatment.  The  staflBng 
pattern  may  be  varied  to  fit  the  opera- 
tional pattern  and  population  character- 
istics of  the  program,  but  there  shall 
always  be  at  least  one  medical  or  osteo- 
pathic physician  available  for  initial 
medical  evaluation  and  follow-up  care 
and  to  supervise  the  patient  medication 
schedules  for  each  300  patients.  This 
staffing  pattern  is  not  the  recommended 
pattern,  but  the  minimum  stafllng  pat- 
em  acceptable. 

(5)  Acess  to  a  range  of  services.  A 
treatment  program  shall  provide  a  com- 
prehensive range  of  medical  and  rehabil- 
itative services  to  its  patients.  These 
services  normally  should  be  provided  at 
the  primary  facility,  but  the  program 
sponsor  may  enter  into  formally  docu- 
mented agreements  with  other  public  or 
private  agencies,  institutions,  or  orga- 
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nizations  to  render  these  services.  Such 
facilities  must  be  located  so  as  to  provide 
ease  of  access  to  the  patient.  Any  service 
not  furnished  at  the  primary  facility 
shall  be  listed,  and  the  agreements  to 
furnish  those  services  shall  be  docu- 
mented, when  application  for  approval  is 
submitted  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority.  Modifi- 
cation of  the  services  shall  be  submitted 
in  triplicate  to  the  Food  and  Drug  Ad- 
ministration as  services  are  added  or 
deleted. 

(6)  Minimum  procedures  for  ongoing 
care. — (i)  Dosage  and  administration  re- 
quirements— (a)  Form;  packaging.  The 
methadone  shall  be  administered  or  dis- 
pensed in  oral  form  only  when  used  in 
a  treatment  program.  Hospitalized  pa- 
tients under  care  for  a  medical  or  surgical 
condition  are  permitted  to  receive 
methadone  in  parenteral  form,  when  in 
the  attending  physican's  professional 
judgment  it  is  deemed  advisable.  Al- 
though tablet,  syrup  concentrate,  or 
other  formulations  are  permitted  to  be 
distributed  to  the  program,  all  oral  med- 
ication shall  be  administered  or  dis- 
pensed in  a  liquid  formulation.  The  dos- 
age will  be  formulated  in  such  a  way  as 
to  reduce  its  potential  for  parenteral 
abuse  and  accidental  ingestion  and  pack- 
aged for  outpatient  use  in  special  pack- 
aging as  required  by  §  295.2  of  this  chap- 
ter. Any  take-out  medication  shaU  be 
labeled  with  the  treatment  center's  name, 
address  eind  telephone  number.  Excep- 
tions may  be  granted  when  any  of  the 
provisions  of  this  subsection  are  in  con- 
flict with  State  law  with  regard  to  the 
administering  or  dispensing  of  drugs. 

(b)  Detoxification  treatment.  In  de- 
toxification the  patient  may  be  placed  on 
a  substitutive  methadone  administration 
schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage 
schedules  indicated  below  are  recom- 
mended but  could  be  varied  depending 
upon  clinical  judgment.  Initially,  a  single 
oral  dose  of  15-20  milligrams  of  metha- 
done will  often  be  suflQcient  to  suppress 
withdrawal  symptoms.  Additional  meth- 
adone may  be  provided  if  withdrawal 
symptoms  are  not  suppressed  or  when- 
ever symptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses 
of  methadone,  it  may  be  necessary  to  ex- 
ceed these  levels.  Forty  milligrams  per 
day  in  single  or  divided  doses  will  usually 
constitute  an  adequate  stabilizing  dose 
level.  Stabilization  can  be  continued  2 
to  3  days  and  then  the  amount  of  meth- 
adone will  normally  be  gradually  de- 
creased. The  rate  at  which  methadone  is 
decreased  will  be  determined  separately 
for  each  patient.  The  dose  of  methadone 
can  be  decreased  on  a  daily  basis  or  in 
2-day  intervals,  but  the  amount  of  intake 
shall  always  be  suflBcient  to  keep  with- 
drawal symptoms  at  a  tolerable  level.  In 
hospitalized  patients  a  daily  reduction  of 
20  percent  of  the  total  daily  dose  usually 
will  be  tolerated  and  will  cause  little  dis- 
comfort. In  ambulatory  patients,  a  some- 
what slower  schedule  may  be  needed.  If 
methadone  is  administered  for  more  than 
3  weeks,  the  procedure  is  considered  to 
have  progressed  from  detoxification  or 
treatment  of  the  acute  withdrawal  syn- 
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drome  to  maintenance  treatment,  even 
though  the  goal  and  intent  may  be  even- 
tual total  withdrawal.  . 

.c>    MaintenaTice    treatment:    special 
considerations  for  a  vregnant   patient 
( i  1  In  maintenance  treatment  the  mitial 
dosage  of  methadone  should  control  the 
abstinence  symptoms  that  follow  with- 
drawal of  narcotic  drugs,  but  should  not 
be  so  great  as  to  cause  sedation,  respira- 
tory depression,  or  other  effects  of  acute 
intoxication.  It  is  important  that  the  mi- 
tial dosage  be  adjusted  on  an  individual 
basis  to  the  narcotic   tolerance  of  the 
new  patient.  If  such  a  patient  has  been  a 
heavy  user  of  heroin  up  to  the  day  of  ad- 
mission, he  may  be  given  20  miUigrams 
4  to  8  hours  later,  or  40  milligrams  in 
a  single  oral  dose.  If  he  enters  treatment 
with  little  or  no  narcotic  tolerance  'e.g. 
if  he  has  recently  been  released  from 
jail  or  other  confinement  > .  the   initial 
dosage  may  be  one-half  these  quantities. 
When  there  is  any  doubt,  the  smaller 
dose  should  be  used  initially.  The  pa- 
tient should  then  be  kept  under  obser- 
vation, and.  if  symptoms  of  abstinence 
are  distressing,  additional  10  milligram 
doses  may  be  administered  as  needed. 
Subsequently,  the  dosage  should  be  ad- 
justed individually,  as  tolerated  and  re- 
quired, up  to  a  level  of  120  milligrams 
daily.  For  daily  dosages  above  100  milli- 
grams patients  shall  ingest  medication 
under  observation  6  days  per  week.  These 
patients  will  be  allowed  take- home  medi- 
cation for  1  day  per  week  only.  Those 
patients  in  treatment  on  the  date  this 
regulation  becomes  effective  who  are  re- 
ceiving a  take-home  dose  of  more  than 
100  mllUgrams  per  day  shall  have  their 
dosage  level  reduced  to  100  milligrams 
per    day    or    less    by    June    13,    1973. 
A     dailv     dose    of     120     milligrams    or 
more  shall  be  justified  in  the  medical 
record.  For  daily  dosages  above  120  milli- 
grams,  prior   approval   from   State   au- 
thority  and    the   Food   and   Drug   Ad- 
ministration    shall     be     obtained     be- 
ginning on  March   15.   1973.  For  take- 
home   doses   above    100   miUigrams   per 
day.  prior  approval  from  the  State  au- 
thority and  the  Food  and  Drug  Admin- 
istration shall  be  obtained  beginning  on 
June    13.    1973.    A    regular    review    of 
dosage  level  should  be  made  by  the  re- 
sponsible   physician   with   careful    con- 
sideration given  for  reduction  of  dosage 
as  indicated  on  an  individual  basis.  A 
new   dosage   level   is   only   a  test  level 
imtil  stability  is  achieved. 

(2>  Caution  shall  be  taken  in  the 
maintenance  treatment  of  pregnant  pa- 
tients Dosage  levels  shall  be  main- 
tained as  low  as  possible  if  continued 
methadone  treatment  is  deemed  neces- 
sary. It  is  the  responsibility  of  the  pro- 
gram sponsor  to  assure  that  each  female 
patient  is  fully  informed  concernirg  the 
possible  risks  to  a  pregnant  woman  or 
her  unborn  child  from  the  use  of  meth- 
adone. 

(d>  Authorized  dispensers  of  metha- 
done: responsibility.  Methadone  will  be 
administered  or  dispensed  by  a  practi- 
tioner hcensed  or  registered  under  ap- 
propnate  State  or  Federal  law  to  order 
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narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by 
and  pursuant  to  the  order  of  the  prac- 
titioner. This  agent  may  only  be  a  phar- 
macist, registered  nurse,  c-  licensed  prac- 
tical nurse  depending  upon  the  State  reg- 
ulations regarding  narcotic  drug  dispens- 
ing and  administering.  The  licensed 
practitioner  assumes  responsibility  for 
the  amounts  of  methadone  administered 
or  dispensed  and  all  changes  in  dosage 
schedule  will  be  recorded  and  signed  by 
the  licensed  practitioner. 

(7 1    Frequency  of   attendance;   take- 
home   medication.— a  >    For   detoxifica- 
tion, the  drug  shall  be  administered  daily 
under  close  observation.  In  maintenance 
treatment  the  patient  will  initially  ingest 
the  drug  under  observation  daily,  or  at 
least   6    days   a   week,    for   the   first   3 
months.  It  is  recognized  that  diversion 
occurs    primarily    when    patients    take 
medication  from  the  clinic  for  self-ad- 
ministration. It  is  also  recognized,  how- 
ever, that  daily  attendance  at  a  program 
facility  may  be  incompatible  with  gain- 
ful employment,  education,  and  respon- 
sible homemaking.  After  demonstrating 
satisfactory  adherence  to  the  program 
regulations  for  at  least  3  months,  and 
showing  substantial  progress  in  rehabil- 
itation by  participating  actively  in  the 
program  activities  and/or  by  participa- 
tion   in    educational,    vocational,    and 
homemaking    activities,    those    patients 
whose  employment,  education,  or  home- 
making   responsibilities   would   be  hin- 
dered by  daily  attendance  may  be  per- 
mitted to  reduce  to  three  times  weekly 
the  times  when  they  must  ingest  the 
drug  under  observation.  They  shall  re- 
ceive no  more  than  a  2-day  take-home 
supply.  With  continuing  adherence  to  the 
program  s  requirements  and  progressive 
rehabilitation  for  at  least  2  years  after 
entrance  into  the  program,  such  patients 
may  be  permitted  twice  weekly  visits  to 
the  program  for  drug  ingestion  imdcr 
observation  with  a  3-day  take-home  sup- 
ply. Prior  to  reducing  the  frequency  of 
visits,   documentation   of   the   patient's 
progress  and  the  need  for  reducing  the 
frequency  of  visits  shall  be  recorded.  The 
requirements  and  schedule  for  when  the 
drug  must  be  ingested  under  observa- 
tion may  be  relaxed  if  the  patient  has  a 
serious  physical  disability  which  would 
prevent  frequent  visits  to  the  program 
facility.  The  Food  and  Drug  Adminis- 
tration and  the  State  authority  shall  be 
notified  of  such  cases.  Additional  medi- 
cation may  also  be  provided  in  excep- 
tional circumstances  such  as  acute  ill- 
ness, family  crises,  or  necessary  travel 
when  hardship  would  result  from  requir- 
ing the  customary  observed  medication 
mtake  for  the  specific  period.  In  these 
circumstances  the  reasons  for  providing 
additional  medication  will  be  recorded. 
In  circumstances  of  severe  illness,  in- 
firmity or  physical  disability,  an  author- 
ized individual   (e.g.  a  licensed  practi- 
tioner) may  deliver  or  obtain  the  medi- 
cation. 

lii)  Urine  testing — (a)  Schedule  of 
testing;  substances  tested  for.  In  mcdn- 
tenance  treatment,  a  urinalysis  will  be 
performed  randomly  at  least  weekly  for 


morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines  and  other 
drugs  if  indicated.  Those  patients  receiv- 
ing their  doses  of  the  drug  from  medica- 
tion units  wUl  also  adhere  to  this  sched- 
ule. The  urine  shall  be  collected  at  the 
program's  primary  facility  or  at  the 
medication  unit. 

(b)  Method  of  collection.  Urme  shall 
be  collected  in  a  manner  which  mini- 
mizes falsification  of  the  samples.  The 
reliability  of  this  collection  procedure 
shall  be  demonstrated. 

(c )  Laboratories.  Laboratories  used  for 
urine  testing  shall  participate  in  and 
be  approved  by  any  proficiency  testing 
program  designated  by  the  Food  and 
Drug  Administration.  Any  changes  made 
in  laboratories  used  for  urine  testing 
shall  have  prior  approval  of  the  Food 
and  Drug  Administration. 

(iii)  Patient's  clinical  record.  An  ade- 
quate clinical  record  will  be  maintained 
for  each  patient.  The  record  will  contain 
a  copy  of  the  signed  consent  form's), 
the  date  of  each  visit,  the  amount  of 
methadone   administered  or   dispensed, 
the  results  of  each  urinalysis,  a  detailed 
account  of  any  adverse  reactions,  which 
will  also  be  reported  within  2  weeks  to 
the  Pood  and  Drug  Administration  on 
Form  FD-1639,  "Drug  Experience  Re- 
port," any  signiflcsunt  physical  or  psycho- 
logical disability,  the  type  of  rehabilita- 
tive and  counseling  efforts  employed,  an 
account  of  the  patient's  progress,  and 
other  relevant  aspects  of  the  treatment 
program.  For  recordkeeping  purposes,  if  a 
patient  misses  appointments  for  2  wef>ks 
or  more  without  notifying  the  program, 
the  episode  of  care  is  considered  termi- 
nated and  so  noted  in  the  clinical  rec- 
ord. This  does  not  mean  that  the  patient 
cannot  return  for  care.  If  the  patient 
does  return  for  care  and  is  accepted  into 
the  program,  this  is  considered  a  read- 
mission  and  so  noted  in  the  clinical  rec- 
ord. This  method  of  recordkeeping  helps 
assure  the  easy  detection  of  sporadic  at- 
tendance and  decreases  the  possibility  of 
administering    inappropriate    doses    of 
methadone   (e.g.,  the  patient  who  has 
received  no  medication  for  several  days 
or  more  and  upon  return  receives  the 
usual    stabilization    dose).    An    annual 
evaluation  of  the  patient's  progress  will 
be  recorded  in  the  clinical  record (s) . 

(8)  Discontinuation  of  methadone  use. 
All  patients  In  treatment  will  be  given 
careful  consideration  for  discontinuation 
of  methadone  use,  especially  after  reach- 
ing a  10-20  milligram  dosage  level.  So- 
cial rehabilitation  shall  have  been 
maintained  for  a  resisonable  period  of 
time.  Patients  should  be  encouraged  to 
pursue  the  goal  of  evraitual  withdrawal 
from  methadone  and  becoming  com- 
pletely drug  free.  Upon  successfully 
reaching  a  drug-free  state  the  patient 
should  be  retained  In  the  program  for 
as  long  as  necessary  to  sissure  stability 
in  the  drug-free  state,  with  the  fre- 
quency of  his  required  visits  adjusted  at 
the  discretion  of  the  director. 

(9)  Record  of  drug  dispensing.  Ac- 
curate records  traceable  to  specific  pa- 
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tlents  shall  be  maintained  showing  dates, 
quantity,  and  batch  or  code  marks  of 
the  drug  dispensed.  These  records  shall 
be  retained  for  a  period  of  3  years. 

(10)  Security  of  drug  stocks.  Adequate 
security  shall  be  maintained  over  stocks 
of  methadone,  over  the  manner  in  which 
it  Is  administered  or  dispensed,  over  the 
manner  in  which  it  is  distributed  to 
medication  units,  and  over  the  manner 
in  which  it  is  stored  to  guard  against 
theft  and  diversion  of  the  drug.  The 
security  standards  for  the  distribution 
and  storage  of  controlled  substances  as 
required  by  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  (§§301.72-301.76 
of  this  title)  shall  be  met  by  the 
program. 

(11)  Inspections  of  programs;  pa- 
tient confidentiality.  Inspection  of  a  pro- 
gram may  be  undertaken  by  the  State 
authority,  by  the  Food  and  Drug  Ad- 
ministration and  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  in 
accordance  with  Federal  controlled  sub- 
stances laws.  The  identity  of  patients 
will  be  kept  confidential  except  (i)  when 
it  is  necessary  to  make  follow-up  investi- 
gations on  adverse  effect  information 
related  to  use  of  the  drug,  (ii)  when  the 
medical  welfare  of  the  patient  would  be 
threatened  by  a  failure  to  reveal  such 
information,  or  (iii)  when  It  Is  necessary 
to  verify  records  relating  to  approval  of 
the  program  or  any  portion  thereof.  In 
all  circumstances  the  provision  of  21  CFR 
Part  401  shall  be  followed, 

(12)  Exemptions  from  specific  pro- 
gram standards. — (I)  A  program  is  per- 
mitted, at  the  time  of  application  or  any 
time  thereafter,  to  request  exemption 
■from  or  revision  of  specific  program 
standards.  The  rationale  for  an  exemp- 
tion or  revision  shall  be  thoroughly  docu- 
mented in  an  appendix  to  be  submitted 
with  the  application  or  at  some  later 
time.  An  example  of  a  case  in  which  an 
exemption  might  be  granted  would  be 
for  a  private  practitioner  who  wishes  to 
treat  a  limited  number  of  patients  and 
requests  exemption  from  some  of  the 
staffing  and  service  standards  In  a  non- 
metropolitan  area  with  few  physicians 
and  no  rehabilitative  services  geographi- 
cally accessible.  The  Food  and  Drug  Ad- 
ministration will  approve  such  exemp- 
tions or  revisions  of  program  stsmdards 
at  the  time  of  application  with  the  con- 
currence of  the  State  authority. 

(11)  The  Food  and  Drug  Administra- 
tion has  the  right  to  withhold  the  grant- 
ing of  an  exemption  until  such  time  as  a 
program  Is  In  actual  operation  in  order 
to  assess  if  the  exemption  Is  necessary. 
If  periodic  inspections  of  the  program 
reveal  that  discrepancies  or  adverse  con- 
ditions exist,  the  Food  and  Drug  Ad- 
ministration shall  reserve  the  right  to 
revoke  any  or  all  exemptions  previously 
granted. 

(13)  Additional  reporting  require- 
ments.— (i)  Deaths.  The  program  spon- 
sor shall  report  any  patient  death  which 
is  considered  methadone  related  to  the 
Food  and  Drug  Administration  within 
2  weeks,  using  Form  FD-1639  "Drug  Ex- 
perience Report." 
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(ii)  Newborns.  The  program  sponsor 
shall  report  to  the  Food  and  Drug  Ad- 
ministration the  birth  of  any  child  to  a 
female  patient,  if  the  newborn  is  pre- 
mature or  shows  any  adverse  reactions 
which,  in  the  opinion  of  the  attending 
physician,  are  due  to  methadone,  within 
1  month  of  the  birth,  using  Form  FD- 
1639  "Drug  Experience  Report." 

(e)  Multiple  enrollments. — (1)  Ad- 
ministering or  dispensing  to  patients 
enrolled  in  other  programs.  There  is  a 
danger  of  drug  dependent  persons  at- 
tempting to  enroll  in  more  than  one 
methadone  treatment  program  to  obtain 
quantities  of  methadone  for  the  purpose 
of  self-administration  or  illicit  market- 
ing. Therefore,  except  in  an  emergency 
situation,  methadone  shall  not  be  pro- 
vided to  a  patient  who  is  known  to  be 
currently  receiving  the  drug  from  an- 
other treatment  program  using  metha- 
done. 

(2)  Patient  attendance  requirements. 
The  patient  shall  always  report  to  the 
same  treatment  facility  unless  prior  ap- 
proval is  obtained  from  the  program 
sponsor  for  treatment  at  another  pro- 
gram. Permission  to  report  for  treatment 
at  the  facility  of  another  program  shall 
be  granted  only  in  exceptional  circum- 
stances and  shall  be  noted  on  the  pa- 
tient's clinical  record. 

(3)  Multiple  enrollment  prevention. 
To  prevent  multiple  enrollments,  the 
program  shall  agree  to  participate  in  any 
patient  identification  system  that  exists 
or  is  designated  and  approved  by  the 
Food  and  Drug  Administration.  Infor- 
mation that  would  identify  a  patient 
shall  be  kept  confidentitil  In  compliance 
with  Part  401  of  this  title. 

(f)  Conditions  for  use  of  methadone  in 
hospitals  for  analgesia  in  severe  pain,  for 
detoxification,  and  for  temporary  main- 
tenance treatment — (1)  Form.  The  drug 
may  be  administered  or  dispensed  in 
either  oral  or  parenteral  form. 

(2)  Use  of  methadone  in  hospitals — 
(i)  Approved  ttses.  Methadone  is  per- 
mitted to  be  administered  or  dispensed 
only  for  detoxification  or  temporary 
treatment  of  hospitalized  patients,  and 
for  analgesia  in  severe  pain  for  hospital- 
ized patients  and  outpatients.  If  metha- 
done Is  administered  for  treatment  of 
heroin  dependence  for  more  than  3 
weeks,  the  procedure  pstsses  from  treat- 
ment of  the  acute  withdrawal  syndrome 
•  detoxification)  to  maintenance  treat- 
ment. Maintenance  treatment  is  per- 
mitted to  be  undertaken  only  by  ap- 
proved methadone  programs.  This  does 
not  preclude  the  maintenance  treatment 
of  an  addict  who  is  hospitalized  for  treat- 
ment of  medical  conditions  other  than 
addiction  and  who  requires  temporary 
maintenance  treatment  during  the  criti- 
cal period  of  his  stay  or  whose  enrollment 
in  a  program  which  has  approval  for 
maintenance  treatment  using  metha- 
done has  been  verified.  Any  hospital 
which  already  has  received  approval 
under  this  paragraph  (f)  may  be  per- 
mitted to  serve  as  a  temporary  metha- 
done treatment  program  when  an  ap- 
proved methadone  treatment  program 
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has  been  terminated  and  there  is  no 
other  facility  immediately  available  in 
the  area  to  provide  methadone  treatment 
for  the  patients'  The  Food  and  Drug  Ad- 
ministration may  give  this  approval  upon 
the  request  of  the  State  authority  or  the 
hospital,  when  no  State  authority  has 
been  established. 

til)  Individual  responsible  for  sup- 
plies. The  name  of  the  individual  (phar- 
macist) responsible  for  receiving  and 
securing  supplies  of  methadone  shall  be 
submitted  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority.  In- 
dividuals not  authorized  by  Federal  or 
State  law  shall  not  receive  supplies  of 
methadone. 

(iii )  General  description.  A  general  de- 
scription of  the  hospital  including  the 
number  of  beds,  specialized  treatment 
facilities  for  drug  dependence,  and  na- 
ture of  patient  care  undertaken  shall  be 
submitted. 

(iv)  Anticipated  quantity  of  drug 
needed.  The  anticipated  quantity  of 
methadone  needed  per  year  shall  be  sub- 
mitted. 

(V)  Records.  The  hospital  shall  main- 
tain accurate  records  showing  dates, 
quantity,  and  batch  or  code  marks  of  the 
drug  used  for  in  patient  and  out  patient 
treatment.  The  records  shall  be  retained 
for  a  period  of  3  years. 

(vi)  Inspections.  The  Food  and  Drug 
Administration  and  the  State  authority 
may  inspect  supplies  of  the  drug  and 
evaluate  the  uses  to  which  the  drug  is 
being  put.  The  identity  of  the  patient 
will  be  kept  confidential  except  (a)  when 
it  is  necessary  to  make  followup  investi- 
gations on  adverse  effect  information 
related  to  the  drug,  (b)  when  the  med- 
ical welfare  of  the  patient  would  be 
threatened  by  a  failure  to  reveal  such 
information,  or  'O  when  it  is  necessary 
to  verify  records  relating  to  approval  of 
the  hospital  or  any  portion  thereof.  The 
confidentiality  requirements  of  Part  401 
of  this  title  shall  be  followed.  Records 
relating  to  the  receipt,  storage,  and  dis- 
tribution of  narcotic  medication  shall 
also  be  subject  to  inspection  as  provided 
by  Federal  controlled  substances  laws; 
but  use  or  disclosure  of  records  identify- 
ing patients  will,  in  any  case,  be  limited 
to  actions  involving  the  program  or  its 
oersonnel. 

(vli)  Approval  of  hospital  pharmacy. 
Application  for  a  hospital  pharmacy  to 
provide  methadone  for  analgesia,  de- 
toxification and  temporary  treatment 
will  be  submitted  to  the  Food  and  Drug 
Administration  and  the  State  authority 
and  shall  receive  approval  from  both,  ex- 
cept SIS  provided  for  in  paragraph  (h)(5) 
of  this  section.  Within  60  days  after  re- 
ceipt of  the  application  by  the  Pood  and 
Drug  Administration,  the  applicant  will 
receive  notification  of  approval  or  denial 
or  a  request  for  additional  information, 
when  necessary. 

(viii)  Approval  of  shipments  to  hos- 
pital pharmacies.  Before  a  hospital  phar- 
macy may  lawfully  receive  shipments  of 
methadone  for  use  as  an  analgesic  for 
severe  pain  smd  for  detoxification  or 
temporary  maintenance  treatment,  a  re- 
sponsible hospital  official  shall  complete. 
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sign,  and  file  in  triplicate  with  the  Pood 
and  Drug  Administration  and  the  State 
authority  Form  FD  2636.  "Hospital  Re- 
quest for  Methadone  for  Analgesia  in 
Severe  Pain  and  for  Detoxification  and 
Temporarj-  Maintenance  Treatment"  set 
forth  in  paragraph  (kH5 1  of  this  section 
and  shall  receive  a  notice  of  approval 
thereof  from  the  Pood  and  Drixg  Admin- 
istration. 

'ix )  Sanctions.  Failure  to  abide  by  the 
requirements  described  in  this  section 
may  result  in  revocation  of  approval  to 
receive  shipments  of  methadone,  seizure 
of  the  drug  supply  on  hand,  injunction, 
and  cnminal  prosecution. 

i3»  Treatment  of  outpatients. — (i)  If 
in  a  physician's  professional  judgment 
methadone  would  be  the  drug  of  choice 
as  an  analgesic  for  treating  a  patient  in 
severe  pain,  the  drug  will  be  available  for 
use  on  an  out-patient  basis  from  an  ap- 
proved hospital  pharmacy,  or  in  a  remote 
area  from  an  approved  commimlty  phar- 
macy. Prior  to  filing  a  physician's  pre- 
scription for  methadone  for  outpatients, 
the  pharmacy  shall  obtain  from  the  phy- 
sician a  statement  indicating  that  all 
such  prescriptions  written  by  him  will 
be  limited  to  use  for  analgesia  in  severe 
pain.  The  physician  shall  agree  to  main- 
tain records  to  substantiate  such  use. 
These  records  will  be  available  in  the 
hospital  or  made  available  at  the  request 
of  the  hospital  administrator.  In  remote 
areas  the  approved  community  phar- 
macy is  permitted  to  maintain  these  rec- 
ords or  they  may  be  forwarded  to  the 
State  authority  On  January  30  of  each 
year,  the  names  and  addresses  of  all  phy- 
sicians who  prescribed  methadone  for 
analgesia  on  an  outpatient  basis  during 
the  previous  year  shall  be  reported  to  the 
Food  and  Drug  Administration. 

'iii  Prescriptions  for  analgesia  may  be 
filled  only  if  they  are  written  by  a  phy- 
sician who  has  submitted  the  required 
statement  to  the  approved  hospital  or 
community  pharmacy. 

<4'  Shipments  to  remote  areas.  In  re- 
mote areas  or  in  certain  exceptional  cir- 
cumstances where  there  are  no  approved 
hospitals,  community  pharmacies  may  be 
approved  by  the  Food  and  Drug  Admin- 
istration to  receive  shipments  of  metha- 
done for  administering  or  dispensing  for 
analgesia  upon  the  recommendation  of 
the  State  authority  and  after  consulta- 
tion with  the  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

(g>  Confidentiality  of  patient  rec- 
ords.—  1 1 1  Except  as  provided  in  subpar- 
agraph '2>  of  this  paragraph,  disclosure 
of  patient  records  maintained  by  any 
program  shall  be  governed  by  the  pro- 
visions of  Part  401  of  this  title,  and  every 
program  shall  comply  with  the  provisions 
of  that  part.  Records  relating  to  the  re- 
ceipt, storage,  and  distribution  of  nar- 
cotic medication  shall  also  be  subject  to 
inspection  as  provided  by  Federal  con- 
trolled substances  laws;  but  use  or  dis- 
closure of  records  identifying  patients 
will,  in  any  case,  be  limited  to  actions 
involving  the  program  or  its  piersormel. 
*2>  In  addition  to  the  restrictions 
upon  disclosure  in  Part  401  of  this  title, 
and  in  accordance  with  the  authority 
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conferred  by  section  303(a)  of  the  Public 
Health  Service  Act  f42  U.S.C.  242a(a)). 
every  progrsun  is  hereby  further  au- 
thorized to  protect  the  privacy  of  patients 
therein  by  withholding  from  all  persons 
not  employed  by  such  program  or  other- 
wise connected  with  the  conduct  of  Its 
operations  the  names  or  other  identify- 
ing characteristics  of  such  patients 
under  any  circumstances  under  which 
such  program  has  retisonable  grounds  to 
believe  that  such  information  may  be 
used  to  conduct  any  criminal  investiga- 
tion or  prosecution  of  a  patient.  Pro- 
grams may  not  be  compelled  in  any 
Federal,  State,  or  local  civil,  criminal, 
administrative,  or  other  proceedings  to 
furnish  such  information,  but  this  sub- 
paragraph does  not  authorize  the  with- 
holding of  information  authorized  to  be 
furnished  pursuant  to  §  401.44  of  this 
title  nor  does  it  invalidate  any  legal 
process  to  compel  the  furnishing  of  in- 
formation in  accordance  with  {  401.44  of 
this  title.  Records  relating  to  the  receipt, 
storage,  and  distribution  of  narcotic 
medication  shall  also  be  subject  to  in- 
spection as  provided  by  Federal  con- 
trolled substances  laws;  but  use  or  dis- 
closure of  records  identifying  patients 
wiU,  in  any  case,  be  limited  to  actions 
involving  the  program  or  its  personnel. 

'3>  A  treatment  program  or  medica- 
tion imit  or  any  part  thereof,  including 
any  facility  or  any  individual,  shall  per- 
mit a  duly  authorized  employee  of  the 
Food  and  Drug  Administration  to  have 
access  to  and  to  copy  all  records  relating 
to  the  use  of  methadone.  Patient  iden- 
tities shall  be  revealed  (i>  when  It  is 
necessary  to  make  follow-up  investiga- 
tions on  adverse  effect  information  re- 
lated to  the  drug,  (ii)  when  the  medical 
welfare  of  the  patient  would  be  threat- 
ened by  a  failure  to  reveal  such  informa- 
tion, or  'iii)  when  it  is  necessary  to 
verify  records  relating  to  any  approval  or 
any  portion  thereof  under  this  section. 
The  Food  and  Drug  Administration  will 
retain  such  identities  in  confidence  pur- 
suant to  §  401.44  of  this  title  and  shall 
reveal  them  only  when  necessary  in  a 
related  administrative  or  court  proceed- 
ing. 

( h )  Denial  or  revocation  of  approval. — 
1 1 »  Complete  or  partial  denial  or  revoca- 
tion of  approval  of  an  application  to  re- 
ceive shipments  of  methadone  (Forms  FD 
2632  "Application  for  Approval  of  Use 
of  Methadone  in  a  Treatment  Program" 
and  FD  2636  "Hospital  Request  for 
Methadone  for  Analgesia  in  Severe  Pain 
and  for  Detoxification  and  Maintenance 
Treatment")  may  be  proposed  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Director  of  the  Food  and  Drug  Adminis- 
tration's Bureau  of  Drugs,  on  his  own 
initiative  or  at  the  request  of  representa- 
tives of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  National  Institute  of 
Mental  Health,  the  State  authority,  or 
any  other  interested  person. 

( 2 )  Before  presenting  such  a  proposal 
to  the  Commissioner,  the  Director  of  the 
Bureau  of  Drugs  or  his  representative 
will  notify  the  applicant  in  writing  of  the 
proposed  action  and  the  reasons  there- 
for and  will  offer  him  an  opportimity  to 


explain  the  matters  in  question  in  an  In- 
formal conference  and/or  in  writing 
within  10  days  after  receipt  of  such 
notification.  The  applicant  shall  have  the 
right  to  hear  and  to  question  the  infor- 
mation on  which  the  proposal  to  deny 
or  revoke  approval  is  based,  and  may 
present  any  oral  or  written  information 
and  views. 

(3)  If  the  explEuiation  ofifered  by  the 
applicant  is  not  accepted  by  the  Bureau 
of  Drugs  as  sufficient  to  justify  approval 
of  the  application,  and  denial  or  revoca- 
tion of  approval  is  therefore  proposed, 
the  Commissioner  will  evaluate  infor- 
mation obtained  in  the  Informal  hearing 
before  the  Director  of  the  Bureau  of 
Drugs.  If  he  finds  that  the  applicant  has 
failed  to  submit  adequate  assurance  jus- 
tifying approval  of  the  application,  he 
shall  issue  a  notice  of  opportunity  for 
hearing  with  respect  to  the  matter  pur- 
suant to  §  130.14  and  the  matter  shall 
thereafter  be  handled  in  accordance  with 
established  procedures  for  denial  or 
revocation  of  approval  of  a  new  drug 
application.  If  the  Secretary  determines 
that  there  is  sm  imminent  hazard  to 
health,  revocation  of  approval  will  be- 
come effective  immediately  and  any  ad- 
ministrative procedures  will  be  expedited. 
Upon  revocation  of  approval  of  an  appli- 
cation, the  Commissioner  will  notify  the 
applicant,  the  State  authority,  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
and  all  other  appropriate  persons  that 
the  applicant  may  no  longer  receive  ship- 
ments of  methadone,  and  will  require  the 
recall  of  all  methadone  from  the  appli- 
cant. Revocation  of  approval  may  also 
result  in  criminal  prosecution. 

(4)  Denial  or  revocation  of  approval 
may  be  reversed  when  the  Commissioner 
determines  that  the  applicant  has  justi- 
fied approval  of  the  application. 

(5)  A  treatment  program  or  medica- 
tion unit  or  any  part  thereof,  including 
any  facility  or  any  individual,  may  ap- 
peal to  the  Pood  and  Drug  Adminis- 
tration a  complete  or  p£u*tial  denial  or 
revocation  of  approval  by  the  State  au- 
thority unless  the  denial  or  revocation 
is  based  upon  a  State  law  or  regulation. 
The  appeal  shall  first  be  made  to  the 
Director  of  the  Bureau  of  Drugs,  who 
shall  hold  an  informal  conference  on  the 
matter  in  accordance  with  subparagraph 
(2)  of  this  paragraph.  The  State  author- 
ity may  participate  in  the  conference. 
The  appellant  or  the  State  authority  may 
appeal  the  Director's  decision  to  the 
Commissioner,  who  shall  decide  the  mat- 
ter in  accordance  with  subparagraph  (3) 
of  this  paragraph.  If  the  Commissioner 
denies  or  revokes  approval,  such  action 
shall  be  handled  in  accordance  with 
subparagraph  (3)  of  this  paragraph.  The 
Commissioner  may  not  grant  or  retain 
Pood  and  Drug  Administration  approval 
if  he  finds  that  the  appellant  is  not  in 
compliance  with  all  applicable  State  laws 
and  regulations  and  with  this  section. 

(i)  Sanctions. — Q)  Program  sponsor 
or  individual  responsible  for  a  particular 
program.  If  the  program  sponsor  or  the 
person  responsible  for  a  particular  pro- 
gram fails  to  abide  by  all  the  require- 
ments set  forth  in  these  regulations,  or 
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fails  to  adequately  monitor  the  activities  Commissioner, 

of  those  employed  in  the  program,  he  Food  and  Drug  Administration. 

may  have  the  approval  of  his  applica-  l"T"°^°';.''^„i?P~^'*®>' 

tion    revoked,    his    methadone    supply  Roci^viue.  Md.  20852. 

seized,  an  injunction  granted  precluding  °=*«  ^ir  :  As  the  pereon  responsible  for  this 

^^A^»»i»^  «/ v,!,.  ^ Z.^.^    «„j i™i„«i  program,  I  submit  this  request  for  approval 

operation  of  his  program,  and  criminal  ^^  |   treatment   program   using   meth^one 

prosecution  instituted  against  hun.  ^^  provide  detoxification   and   maintenance 

(2)    Persons  responsible  for  adminis-  treatment  for  narcotic  addicts  in  accordance 

tering    or   dispensing    methadone.    If    a  with  §  130.44  of  the  new  drug  regulations. 

person  responsible  for  administering  or  l  understand  that  failure  to  abide  by  the 

dispensing  methadone  fails  to  abide  by  requirements   described   below    may   cause 

aU  the  requirements  set  forth  in  these  revocation  of  approval  of  my  application, 

regulations,  criminal  prosecution  may  be  ^[^"'•^  f  ™y  '^'^"f,  supply,  an  injunction,  and 

instituted  against  him,  his  drug  supply  '^''f  iulcheris^thrname.  complete  address, 

may  be  seized,  the  approval  of  the  pro-  ^^d  a  summary  of  the  scientific  training  and 

gram  may  be  revoked,  and  an  injunc-  experience  of  each  physician  and  all  other 

tion  may  be  granted  precluding  operation  professional  personnel  having  major  respon- 

of  the  program.  slbllltles  for  the  program  and  rehabilitative 

(j)  Requirements  for  distribution  of  efforts,  and  a  signed  Form  FD  2633  "Medical 
methadone  by  manufacturers.— (1)  Dis-  Responsibility  statement  for  Use  of  Metha- 
tribution  requirements.  Shipments  of  the  ^°'"'  ^  "  Treatment  Program"  for  every 
J  i.i.ji.j.ii_.  i.  licensed  practitioner  authorized  to  prescribe, 
drug  are  restricted  to  direct  shipments  dS>^e.  or  administer  methadone  under  the 
by  manufacturers  of  methadone  to  ap-  program,  (if  the  Medical  Director  of  this  pro- 
proved  treatment  programs  using  metha-  gram  has  been  listed  for  a  program  In  a 
done,  to  approved  hospital  pharmacies,  previous  application,  the  feasibuity  of  serv- 
and  to  approved  selected  community  mg  as  Medical  Director  for  this  program  must 
pharmacies.  If  requested  by  a  manu-  be  documented  and  this  documentation  at- 
facturer  or  State  authority,  wholesale  tached  to  this  application.) 
Dharmarv  outlets  in  some  rpeions  or  11.  Attached  Is  a  description  of  the  organl- 
pnarmacy  outlets  in  some  regions  or  ^^^^^^^  structure  of  this  program  and  the 
States  may  be  authorized  to  stock  metha-  ^^^^  ^^^^  complete  address  of  any  central 
done  for  that  area  and  then  trans-ship  administration  or  larger  organizational 
the  drug  to  approved  methadone  treat-  structure  to  which  this  program  is 
ment  programs  and  approved  hospital  responsible. 

and  community  pharmacies.  Alternative  m.  Attached  is  a  listing  of  the  sources  of 

methods  of  distribution  will  be  permitted  funding   for  this  program.    (The  name  and 

if  they  are  approved  by  the  Pood  and  ^f.^^^/°'^.^**=^  ^^t^l^J^viHi/f^"*"^  ^^°' 

Drug  Administration  and  the  State  au-  ^'^^^."^^"^^^"o'g^^m^rair'^Iirre'ady  access 

thonty.  Prior  to  any  approval  of  an  al-  ^^  ^  comprehensive  range  of  medical  and 

temative  method  of  distribution  there  rehabilitative  services.  Attached  is  the  name, 

will  be  consultation  with  the  Bureau  of  address,  and  description  of  each  hospital,  In- 

Narcotics  and  Dangerous  Drugs  to  assure  stltutlon.  cimical  laboratory  facility,  or  other 

compliance  with  its  regulations  regard-  facility  available  to  provide  the  necessary 

ing  controlled  substance  distribution.  services  and  a  statement  for  each  facility  as 

in\    T^4^^^«tir^^    .^^^^w.-^    <.,.^...^.,.a„4  to  whether  or  not  methadone  will  be  admln- 

(2)  Informatton  regarding  approved  ^^^^^^  ^^  dispensed  at  that  facility.  These 
programs,  hospitals,  and  community  laclUtles  shall  comply  with  any  guidelines 
pharmacies.  The  Pood  and  Drug  Admin-  established  by  Federal  or  state  authorities, 
istration  will  provide  methadone  manu-  (This  listing  should  include  the  address  of 
facturers  and  the  public  with  the  names  each  medication  unit.  If  any  medical  or  re- 
and  locations  of  programs,  hospitals,  and  habUltatlve  service  is  not  available  at  the 
selected  community  pharmacies  that  primary  facility,  there  must  be  a  formal, 
have  been  approved  to  receive  shipments  documented  agreernent  with  P^^»t«  o^P"''/'^ 
of  the  drug.  All  mformation  contained  in  E^^'rvicef,  institutions  for 
the  forms  set  out  in  paragraph  (k)  of  v.  Attached  is  a  statement  of  the  approxl- 
this  section  is  available  for  public  dis-  mate  number  of  addicts  to  be  Included  In 

closiu-e    except    for    names    or    other  the  program. 

identifying  information  with  respect  to  VI.  The     following     minimal     treatment 

patients  standards  shall  be  followed: 

(3)  Acceptance  of  delivery.  Delivery  ^ /.  a  statement  shall  be  giv^n  to  the  ad- 

„i,„n  „^i,.  vL  ^«^„  *«  „  M..^JL,^  ^-««+i  diets  to  Inform  them  about  the  program  A 
shall  only  be  made  to  a  licateed  Practi-  voluntary  request  and  consent  Form  FD  2635 
tioner  employed  at  the  facility.  At  the  .consent  to  Methadone  Treatment"  shall  be 
time  of  delivery  the  licensed  practitioner  signed  by  each  patient.  Participation  in  the 
shall  sign  for  the  methadone  and  place  program  shall  be  voluntary. 
his  specific  title  and  identiflcati<Hl  num-  B.  I  concur  that  the  mere  use  of  a  narcotic 
ber  on  any  invoice.  Copies  of  these  drug,  even  if  periodic  or  intermitt«nt,  can- 
signed  invoices  shall  be  kept  by  the  "°\^f.''^"***.'*JJ'f^iif''''°V^^,^^^*^i*°"H^nt< 
_,o„„.f„-|.,,___  shall  be  exercised  In  the  selection  of  patients 

manuiacturer.  „ ,     -,       *         .to  prevent  the  possibility  of  admitting  a  per- 

(k)    Program   forms.— (1)    Treatment  son  who  was  not  first  dependent  upon  heroin 

Program  Application.  q,  other  morphlne-Uke  drugs  at  least  2  years 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND  P^lOT    to    admlsslon    to    maintenance    treat- 

Welfare  ment.   This   drug   history   and   evidence   of 

current  physiologic  dependence  on  morphlne- 

FOOD  AND  DRUG  ADMINISTRATION  nfce  drugs  shall  be  documented.  Evidence  of 

Form  FD  2632  Application  for  Approval  of  Physical  dependence  should  be  obtained  by 

Use  of  Methadone  ma  Treatment  ft-ogram  no"ng  ef'y  ^'g^^^  of  withdrawal   (lacrlma- 

tlcn,     rhlnorrhea,    pupillary    dilation,    and 

Name  or  other  Identification  of  program pllcerectlon )    during    the    Initial    period    of 

abstinence.    (Withdrawal   signs   may   be  ob- 

Address served  during  an  Initial  period  of  hospltallza- 

Name  of  program  sponsor tion  or  while  the  Individual  Is  an  outpatient 
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undergoing  diagnostic  evaluation — (medical 
and  personal  history,  physical  examination, 
and  laboratory  studies)  Loss  of  app>€tlte  and 
Increased  body  temperature,  pulse  rate,  blood 
pressure,  and  rcsplratorj'  rate  are  also  signs 
of  withdrawal,  but  their  detection  may  re- 
quire Inpatient  observation  It  is  unlikely 
that  an  Individual  would  be  currently  de- 
pendent on  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  more  of  these 
drugs.  Additional  evidence  can  be  obtained 
by  noting  the  presence  of  old  and  fresh 
needle  marks,  and  by  obtaining  additional 
history  from  relatives  and  friends.  1 

C.  An  exception  to  the  requirement  for 
evidence  of  current  physiologic  dependence 
on  narcotic  drugs  will  be  allowed  under  ex- 
ceptional circumstances.  For  example,  meth- 
adone treatment  may  be  initiated  prior  to  or 
within  1  week  of  release  from  a  stay  of  I 
month  or  longer  in  a  penal  or  chronic  care 
Institution  if  an  individual  has  a  pre-deten- 
tlon  history  of  dependence  upon  heroin  or 
other  morphine-like  drugs  at  least  2  years 
prior  to  admission  to  the  Institution.  Justifi- 
cation for  any  such  exception  shall  be  noted 
on  the  patients  record 

D.  Patients  between  16  and  18  years  of 
age  who  are  enrolled  and  under  treatment  in 
approved  programs  on  December  15,  1973  may 
continue  In  maintenance  treatment.  No  new 
patients  between  16  and  18  years  of  sige  may 
be  admitted  to  a  maintenance  treatment  pro- 
gram after  such  date  unless  a  parent,  legal 
guardian,  or  responsible  adult  designated  by 
the  State  authority  completes  and  signs  con- 
sent form,  Form  FD  2635  "Consent  to  Metha- 
done Treatment. "«  Methadone  treatment  of 
new  patients  between  the  ages  of  16  and  18 
years  of  age  wUl  be  permitted  after  such  date 
only  with  a  documented  history  of  two  or 
more  unsuccessful  attempts  at  detoxification 
and  a  documented  history  of  dependence  on 
heroin  or  other  morpblne-llke  drugs  begin- 
ning 2  years  or  more  prior  to  application  for 
treatment.  No  patient  under  age  16  may  be 
continued  or  started  on  methadone  treat- 
ment after  such  date  but  these  patients  may 
be  detoxified  and  retained  In  the  program  In 
a  drug-free  state  for  follow-up  and  aftercare. 
Patients  under  age  18  who  are  not  placed  in 
maintenance  treatment  may  be  detoxified. 
Detoxification  may  not  exceed  3  weeks.  A  re- 
peat episode  of  detoxification  may  not  be  Ini- 
tiated until  4  weeks  after  the  completion  of 
the  previous  detoxification. 

VII.  An  admission  evaluation  and  record 
shall  be  made  and  mamtalned  for  each  pa- 
tient upon  admission  to  the  program.  This 
evaluation  and  record  shall  consist  of  a  per- 
sonal history,  a  medical  history,  a  physical 
examination,  and  any  laboratory  or  other 
special  examinations  as  indicated  In  the 
Judgment  of  the  attending  physician.  (It  is 
recommended  that  a  complete  blood  count. 
liver  function  tests,  and  a  serologic  test  for 
lues  be  part  of  the  admission  evaluation  » 

A.  A  personal  history  record  will  Include 
at  least  age,  sex.  educational  level,  employ- 
ment history,  criminal  history,  past  history 
of  drug  abuse  of  all  types,  and  prior  treat- 
ment for  drug  abuse. 

B.  Medical  history.  A  thorough  medical 
history  record  will  be  completed  for  each 
patient  accepted  for  admission. 

C.  Physical  examination.  The  findings  of  a 
comprehensive  physical  examination  will  be 
recorded. 

vnr.  I  understand  that  there  Is  a  danger 
of  drug  dependent  persons  attempting  to 
enroll  In  more  than  one  methadone  treat- 
ment program  to  obtain  quantities  of  metha- 
done either  for  the  purpose  of  self-admlnls- 
tratlon  or  illicit  marketing.  To  prevent  such 
multiple  enrollments,  I  will  participate  In 
whatever  local,  regional,  or  national  patient 
Identification  system  exists  and  I  state  my 
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Intention  to  participate  In  any  system  that 
may  be  developed  and  approved  by  the  Pood 
and  Drug  Administration  unless  I  notify  the 
Pood  and  Drug  Administration.  In  wTltlng, 
to  the  contrary.  I  understand  failure  to  par- 
ticipate may  cause  revocation  of  approval  of 
my  application.  Except  in  an  emergency  sit- 
uation, methadone  will  not  be  provided  to  a 
patient  who  Is  known  to  be  currently  receiv- 
ing the  drug  from  another  treatment  pro- 
gram using  methadone  Except  as  provided  In 
Item  XV  of  this  form,  information  that  could 
identUy  the  patient  wUl  be  kept  confidential 
in  compliance  with  21  CFB  Part  401. 

IX.  The  following  minimal  procedures  will 
be  used  for  ongoing  care. 

A.  Dosage  and  administration  for  detoxifi- 
cation and  maintenance  treatment; 

1.  Methadone  will  be  administered  or  dis- 
pensed In  oral  form  only  when  used  in  a 
treatment  program.  Hospitalized  patients 
under  care  for  medical  or  surgical  condition 
are  permitted  to  receive  methadone  In 
parenteral  form,  when  In  the  attending  phy- 
sician's professional  judgment  It  is  deemed 
advisable  Although  tablet,  sirup  concen- 
trate, or  other  formulations  are  permitted  to 
be  distributed  to  the  program,  all  oral  medi- 
cation shall  be  administered  or  dispensed 
m  a  liquid  formulation.  The  dosage  shall  be 
formulated  In  such  a  way  as  to  reduce  Its 
potential  for  parenteral  abuse  and  accidental 
Ingestion,  and  packaged  for  outpatient  use 
in  special  packaging  as  required  by  21  CFR 
295  2.  Anv  take-out  medication  shall  be 
labeled  with  the  treatment  center's  name, 
address,  and  telephone  number.  Exceptions 
may  be  granted  when  any  of  the  provisions 
of  this  subsection  are  in  conflict  with  State 
law  with  regard  to  the  administering  or  dis- 
pensing of  drugs. 

2.  In   detoxification,   the   patient    may    be 
placed  on  a  substitutive  methadone  admini- 
stration schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage  sched- 
ules Indicated   below  are  recommended  but 
may  be  varied  depending  upon  clinical  judg- 
ment   Initially,  a  single  oral  dose  of   15-20 
milligrams  of  methadone  will  often  be  suf- 
ficient   to    suppress    withdrawal    symptoms. 
Additional    methadone    may   be   provided    If 
withdrawal  symptoms  are  not  suppressed  or 
whenever  symptoms  reappear  When  patients 
are   physically  dependent   on   high   doses  of 
methadone,   it   may   be   necessary   to  exceed 
these    levels.    Forty    milligrams    per    day    In 
single  or  divided  doses  will  usually  constitute 
an  adequate  stabilizing  dose  level.  Stabiliza- 
tion can  be  continued  for  2  to  3  days  and 
then  the  amount  of  methadone  will  normally 
be   gradually  decreased.   The   rate   at   which 
methadone  is  decreased  vi-111  be  determined 
separately    for    each    patient.    The    dose    of 
methadone  can  be  decreased  on  a  daily  basis 
or  In  2-day  intervals,  but  the  amount  of  In- 
take shall  always  be  sufBclent  to  keep  with- 
drawal   .symptoms    at    a    tolerable    level.    In 
hospitalized    oaticnts    a    dailv    reduction    of 
20  percent  of  the  total  dally  dose  usually  will 
be  tolerated  and  will  cause  little  discomfort 
In  ambulatory  patients,  a  somewhat  slower 
schedule    may   be   needed.    If    methadone   Is 
administered    for    more    than    3    weeks,    the 
procedure   Is  considered   to   have  nroeres^ed 
from  detoxification  or  treatment  of  the  acute 
withdrawal  syndrome  to  maintenance  treat- 
ment, even  thouph  the  enal  and  Intent  may 
be  eventual  total  withdrawal 

3.  In  maintenance  treatment  the  Initial 
dosage  of  methadone  should  control  the 
abstinence  symptoms  that  follow  withdrawal 
of  narcotic  drugs  but  should  not  be  so  great 
as  to  cause  sedation,  respiratory  depression, 
or  other  effects  of  acute  intoxlficatlon.  It  is 
Important  that  the  Initial  dosage  be  adiusted 
on  an  individual  basis  to  the  narcotic  toler- 
ance of  the  new  patient.  If  such  a  patient 
has  been  a  heavy  user  of  heroin  up  to  the  day 


RULES  AND  REGULATIONS 

of  admission,  he  may  be  given  20  milligrams 
orally  for  the  first  dose  and  another  20  mllli- 
granis  4  to  8  hours  later,  or  40  milligrams  in 
a  single  oral  dose.  If  he  enters  treatment  with 
little  or  no  narcotic  tolerance  (e.g..  if  he  has 
recently  been  released  from  jail  or  other 
confinement),  the  Initial  dosage  may  be  one- 
half  these  quantities.  When  there  Is  any 
doubt,  the  smaller  dose  should  be  u.sed  Ini- 
tially. The  patient  should  then  be  kept  under 
observation,  and.  If  symptoms  of  abstinence 
are  distressing,  additional  10-mllligram 
doses  may  be  repeated  as  needed.  Subse- 
quently, the  dosage  should  be  adjusted 
Individually,  as  tolerated  and  required,  to  a 
level  of  120  milligrams  dally.  For  daily  dos- 
ages above  100  milligrams  patients  shall 
ingest  medication  under  observation  6  days 
per  week.  These  patients  will  be  allowed 
take-home  medication  for  1  day  per  week 
only.  Those  patients  In  treatment  on  De- 
cember 15.  1972  who  are  receiving  a  take- 
home  dose  of  more  than  100  milligrams  per 
day  shall  have  their  dosage  level  reduced  to 
100  milligrams  per  day  or  less  by  June  13. 
1973.  A  dally  dose  of  120  milligrams  or  more 
shall  be  justified  in  the  medical  record.  For 
daily  dosages  above  120  milligrams  or.  be- 
ginning June  13,  1973,  for  take-home  doses 
above  100  milligrams  per  day.  prior  approval 
shall  be  obtained  from  the  Food  and  Drug 
Administration  and  the  State  authority.  A 
regular  review  of  dosage  level  should  be  made 
by  the  responsible  physician  with  careful 
consideration  given  for  reduction  of  dosage 
as  Indicated  on  an  individual  basis.  A  new 
dosage  level  Is  only  a  test  level  until  stability 
Is  achieved. 

4.  Caution  shall  be  taken  in  the  mainte- 
nance treatment  of  pregnant  patients.  Dosage 
levels  shall  be  maintained  as  low  as  pos- 
sible If  continued  methadone  treatment  is 
deemed  necessary.  It  is  the  responsibility  of 
the  program  to  assure  that  each  female  pa- 
tient Is  fully  Informed  concerning  the  pos- 
sible risks  to  a  pregnant  woman  or  her 
unborn  child  from  the  use  of  methadone. 

5.  Methadone  will  be  administered  or  dis- 
pensed by  a  practitioner  licensed  or  regis- 
tered under  appropriate  State  or  Federal  law 
to  order  narcotic  drugs  for  patients  or  by 
an  agent  of  the  practitioner,  supervised  by 
and  pursuant  to  the  order  of  the  practitioner. 
This  agent  may  be  a  pharmacist,  registered 
nurse,  or  licensed  practical  nurse,  depending 
upon  the  State  regulations  regarding  nar- 
cotic drug  dispensing  and  administering.  The 
licensed  practitioner  assumes  responsibility 
for  the  amounts  of  methadone  administered 
or  dispensed  and  all  changes  In  dosage  sched- 
ule shall  be  recorded  and  signed  by  the 
licensed  practitioner. 

6  For  detoxification,  the  drug  shall  be  ad- 
ministered dally  under  close  observation.  In 
maintenance  treatment  the  patient  initially 
will  ingest  the  drug  under  observation  dally, 
or  at  least  6  days  a  week,  for  the  first  3 
months.  It  Is  recognized  that  diversion  oc- 
curs primarily  when  patients  tako  medication 
from  the  clinic  for  self-admlnlstratlon.  It 
is  also  recognized,  however,  that  dally  at- 
tendance at  a  program  facility  may  be  in- 
compatible with  gainful  employment,  edu- 
cation, and  responsible  homemaklng.  After 
demonstrating  satisfactory  adherence  to  the 
program  regulations  for  at  least  3  months 
and  showing  substantial  progress  In  rehabili- 
tation by  participating  actively  In  the  pro- 
gram activities  and/or  by  participation  In 
educational,  vocational,  and  homemaklng  ac- 
tivities, those  patients  whose  employment, 
education,  or  homemaklng  responsibilities 
would  be  hindered  by  dally  attendance  may 
be  permitted  to  reduce  to  3  times  weekly  the 
times  when  thev  must  Ingest  the  drug  under 
observation.  They  shall  receive  no  more  than 
a  2  day  take-home  supply.  With  continuing 
adherence  to  the  program's  requirements  and 
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progressive  rehabUltatlon  for  at  least  2  years 
after  entrance  Into  the  program,  such  pa- 
tients may  be  permitted  twice  weekly  visits 
to  the  program  for  drug  Ingestion  under  ob- 
servation with  a  3  day  take-home  supply. 
Prior  to  reducing  the  frequency  of  visits, 
documentation  of  the  patient's  progress  and 
the  need  for  reducing  the  frequency  of  visits 
shall  be  recorded.  The  requirements  and 
schedule  for  when  the  drug  must  be  ingested 
under  supervision  may  be  relaxed  If  the  pa- 
tient has  a  serious  physical  dlsabUlty  which 
would  prevent  frequent  visits  to  the  program 
facility.  The  Food  and  Drug  Administration 
and  the  State  authority  shall  be  notified  of 
such  cases.  Additional  medication  may  also 
be  provided  In  exceptional  circumstances 
such  as  acute  illness,  family  crises,  or  neces- 
sary travel  when  hardship  would  result  from 
requiring  the  custom.ary  observed  medication 
Intake  for  the  specific  period.  In  such  cir- 
cumstances the  reasons  for  providing  addi- 
tional medication  will  be  recorded  :n  the 
clinical  record.  In  circumstances  of  severe  Ill- 
ness, infirmity  or  physical  disability,  an  au- 
thorized Individual  (e.g..  a  licensed  practi- 
tioner) may  deliver  or  obtain  the  medication. 
B.  In  maintenance  treatment,  a  urinaly- 
sis will  be  performed  randomly  at  least 
weekly  for  morphine  and  monthly  for  metha- 
done, barbiturates,  amphetamines,  and  other 
drugs  if  Indicated.  Those  patients  receiving 
their  doses  of  the  drug  from  medication  units 
will  also  adhere  to  this  schedule.  The  urine 
shall  be  collected  In  a  manner  which  mini- 
mizes falsification  of  the  samples.  The  reli- 
ability of  this  collection  procedure  shall  be 
demonstrated.  Laboratories  used  for  urine 
testing  shall  participate  In  and  be  approved 
bv  any  proficiency  testing  program  desig- 
nated by  the  Food  and  Drug  Administration. 
Any  changes  In  laboratories  used  for  urine 
testing  shall  have  prior  approval  of  the 
Food  and  Drug  Administration. 

C  An  adequate  clinical  record  will  be 
maintained  for  each  patient.  The  record  will 
contain  a  copy  of  the  signed  consent  form(s) , 
the  date  of  each  visit,  the  amount  of  metha- 
done administered  or  dispensed,  the  results 
of  each  urinalysis,  a  detailed  account  of  any 
adverse  reactions,  which  will  also  be  re- 
ported within  2  weeks  to  the  Pood  and  Drug 
Administration  on  Form  FD-1639,  "Drug 
Experience  Report",  any  significant  physical 
or  psychologic  disability,  the  type  of  rehabil- 
itative and  counseling  efforts  employed,  an 
account  of  the  patient's  progress,  and  other 
relevant  aspects  of  the  treatment  program. 
For  recordkeeping  purposes.  If  a  patient 
misses  appointments  for  2  weeks  or  more 
without  notifying  the  program,  the  episode 
of  care  Is  considered  terminated  and  so  noted 
In  the  clinical  record.  This  does  not  mean 
that  the  patient  cannot  return  for  care.  If 
the  patient  does  return  for  care  and  Is  ac- 
cepted Into  the  program,  this  Is  considered 
a  readmlsslon  and  so  noted  In  the  clinical 
record.  This  method  of  recordkeeping  helps 
assure  the  easy  detection  of  sporadic  attend- 
ance and  decreases  the  possibility  of  admin- 
istering Inappropriate  doses  of  methadone 
leg.,  the  patient  who  has  received  no  medica- 
tion for  several  days  or  more  and  upon  return 
receives  the  usual  stabilization  dose) .  An 
annual  evaluation  of  the  patient's  progress 
will  be  recorded  in  the  clinical  record. 

D.  All  patients  In  maintenance  treatment 
will  be  given  careful  consideration  for  dis- 
continuance of  methadone,  especially  after 
reaching  a  10-20  milligram  dosage  level.  So- 
cial rehabilitation  shall  have  been  main- 
tained for  a  reasonable  period  of  time.  Pa- 
tients should  be  encouraged  to  pursue  the 
goal  of  eventual  withdrawal  from  methadone 
and  becoming  completely  drug-free.  Upon 
successfully  reaching  a  drug-free  state  the 
patient  should  be  retained  in  the  program 
for  as  long  as  necessary  to  assure  stability  In 
the   drug-free   state,   with   the  frequency  of 
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his  required  visits  adjusted  at  the  discretion      Date may  continue  m  maintenance  treatment.  No 

of  the  director.                                                           Name  of  program new  patients  between  16  and  18  years  of  age 

X.  To  prevent  diversion  into  Illicit  chan-      Address  may  be  admitted  to  a  maintenance  treatment 

nels.  adequate  security  shall  be  maintained      Telephone    number. after  such  date  unless  a  parent,  legal  guar- 

over  stocks  of  methadone  and  over  the  man-  Medical  Director  for  this  f«u;lllty  (licensed  dian,  or  responsible  adult  designated  by  the 

ner  in  which  it  is  distributed,  as  required  by  law  to  administer  or  dispense  drugs  and  State  authority  completes  and  signs  consent 

by  the  Bureau  of  Narcotics  and  Dangerous  responsible  for  all  medication  administered  form.  Form  FD  2635.  "Consent  to  Methadone 

Drugs.  or  dispensed  at  this  facility) .  Treatment".    Methadone    treatment    of    new 

XI.  Accurate  records  traceable  to  patients    patients  between  ages  16  and  18  years  of  age 

shall  be  maintained  showing  dates,  quan-     Address  of  this  facility will  be  permitted  after  such  date  only  with 

tlty,  and  batch  or  code  marks  of  the  drug      Telephone  ntunber  of  this  facility a  documented  history  of  two  or  more  unsuc- 

used.  These  records  shall  be  retained  for  a  I    The  undersigned   agrees  to  assume  re-  cessful    attempts    at    detoxification    and    a 

perlodof  3  years.  sponslblUty  for  the  administration  and  dls-  documented  history  of  dependence  on  heroin 

XII.  The  program  director  may  establish  penslng  of  methadone  under  the  above  Iden-  cr  other  morphlne-llke  drugs  beginning  2 
geographically  dispersed  medication  units  tlfied  program  and  to  abide  by  the  required  years  or  more  prior  to  application  for  treat- 
of  reasonable  size  for  administering  and  dls-  standards  for  methadone  detoxification  and  ment.  No  patient  under  age  16  may  be  con- 
penslng  medication  to  patients  stabilized  at  maintenance  treatment.  tinued  or  started  on  methadone  treatment 
their  optimal  dosage  level.  The  approval  of  II  The  name  of  each  patient  treated  et  a  after  such  date,  but  these  patients  may  be 
such  units  for  any  geographic  area  shall  be  facility  and  the  frequency  of  visits  shall  be  detoxified  and  retained  in  the  program  In  a 
based  upon  the  number  and  distribution  ol  registered  with  the  medical  director.  An  drug-free  state  for  follow-up  and  aftercare, 
such  units  within  the  area.  No  more  than  30  annual  report  Form  PD  2634  "Annual  Re-  patients  under  age  18  who  are  not  placed  in 
patients  shall  be  under  care  at  a  medication  Po"  for  Treatment  Program  Using  Metha-  maintenance  treatment  may  be  detoxified, 
unit  at  any  one  time.  These  units  shall  be  done  "  shall  be  submitted  to  the  program  Detoxification  may  not  exceed  3  weeks.  A  re- 
responslble  only  for  administering  and  dls-  sponsor  for  submission  to  the  Pood  and  Drug  p^^t  episode  of  detoxification  may  not  be 
penslng  medication.  Private  practitioners  and  Administration.  The  patient  shall  always  re-  jnitiated  until  4  weeks  after  the  completion 
community  pharmacies  may  serve  as  medl-  PO^t  to  the  same  facility  unless  prior  approval  ^j  ^^e  previous  detoxification. 

cation  units.  Only  after  patients  have  been  's  obtained   from   the   medical   director  for  jy    ^n  admission   evaluation   and   record 

stabilized  at  their  optimal  initial  dosage  level  treatment  at  another  operation.  gjj^j,    ^^    m&ae    and    maintained    for    each 

may  they  be  referred  to  a  medication  unit.  m      The     following     minimal     treatment  patient  upon  admission  to  the  program   ThU 

Subsequent  to  such  referral,  the  program  dl-  standards  shall  be  followed.  evaluation    and    record    shall    consist    of    a 

rector  shall  retain  continuing  responslbilitv  ^-  ^  statement  shall  be  given  to  the  ad-  personal   history,  a   medical   history,  and  a 

for  the  patient's  care  and  the  patient  shall  ^^^^  *°  Inform  them  about  the  program.  A  physical    examination,    and    any    laboratory 

be  seen  at  the  primary  program  facility  at  voluntary  request  and  consent  Porin  PD  2635  ^j.  Qj^er  special   examinations   as   indicated 

least   monthly   for   medical   evaluation   and  "Consent  to  Methadone  Treatment"  shall  be  j^  ^^^  judgment  of  the  attending  physician, 

ancillary   service.   If   a   private   practitioner  signed  by  each  patient.  Participation  In  the  ,it  is  recommended  that  a  complete  blood 

wishes  to  provide  other  service  in  addition  to  program  shall  be  voluntary.  count,  liver  function  tests,  and  a  serologic 

administering  and  dispensing  medication  and  ^   The  mere  use  of  a  narcotic  drug,  even  If  ^ggj  j^^  ^^^^  ^  p^rt  of  the  admission  evalua- 

collectlng  urine  samples,  the  practitioner  is  periodic  or  intermittent,  cannot  be  equated  jjon.) 

considered  a  program  component  or  a  sep-  with  narcotic  addiction.  Care  shall  be  exer-  f^  ^  personal  history  record  will  include 
arate  program,  depending  upon  the  type  of  ^ised  In  the  selection  of  patients  to  prevent  ^t  least  age,  sex,  educational  level,  employ- 
services  provided.  In  such  case  the  restrlc-  ^^^  posslbUlty  of  admitting  a  person  who  was  meat  history,  criminal  history,  past  history 
tlons  on  the  number  of  patients  served  shall  "°*  ^^^  dependent  upon  heroin  or  other  qj  drug  abuse  of  all  types,  and  prior  treat- 
be  determined  by  the  staffing  pattern  and  re-  morphlne-llke  drugs  at  least  2  years  prior  ^ent  for  drug  abuse 
sources  available.  to  admission  to  maintenance  treatment.  This  b.    Medical    history     A    thorough    medlcaJ 

Xm.  All  representations  in  this  appUca-  "Irug  history  and  evidence  of  current  physl-  history   record   will    be   completed    for   each 

tlon  are  currently  accurate,  and  no  changes  ologlc   dependence    on    morphlne-llke   drugs  patient  accepted  for  admission, 

shall  be  made  in  the  program  untU  they  have  shall  be  documented.  Evidence  of  physical  de-  q    Physical  examination.  The  findings  of 

been  approved  by  the  Pood  and  Drug  Ad-  pendence  should  be  obtained  by  noting  early  a  comprehensive  physical   examination   wUl 

ministration  and  the  State  authority.  signs  of  withdrawal  ( lacrlmation,  rhinorrhea,  be  recorded. 

Xrv.    If    the   program    or    any   Individual  pupillary  dilation,  and  plloerection)    during  y.  I  undersUnd  that  there  is  a  danger  of 

under  the  program  is  dlsai^roved,  the  pro-  the  initial  period  of  abstinence.  Withdrawal  drug  dependent  persons  attempting  to  enroll 

gram    director    shall    recall    the   methadone  signs  may  be  observed  during  an  initial  pe-  m  more  than  one  methadone  treatment  pro- 

from  the  disapproved  sources  and  return  the  rlod  of  hospitalization  or  while  the  individual  gram    to    obtain    quantities    of    methadone 

drug  to  the  manufacturer  in  a  manner  pre-  is  an  outpatient  undergoing  diagnostic  evalu-  either  for  the  purpose  of  self-administration 

scribed  by  the  Bureau  of  Narcotics  and  Dan-  atlon  (medical  and  personal  history,  physical  or  illicit  marketing.  To  prevent  such  multiple 

gerous  Drugs.  examination,  and  laboratory  studies) .  Loss  of  enrollments,  I  will  participate  in  whatever 

XV.   Inspections  of  this  program  may  be  appetite    and    increased    body    temt>erature,  local,  regional,  or  national  patient  Identlfl- 

undertaken  by  the  State  authority,  by  the  pulse   rate,   blood   pressure,   and   respiratory  cation  system  that  exists  and  I  state  my  In- 

Pood  and  Drug  Administration  and  by  the  rate  are  also  signs  of  withdrawal,  but  their  tention  to  participate  in  any  system  that  may 

Bureau  of  Narcotics  and  Dangerovis  Dnigs  detection  may  require  Inpatient  observation,  be  developed  and  approved  by  the  Pood  and 

in  accordance  with  Federal  controlled  sub-  it  is  unlikely  that  an  individual  would  be  Drug    Administration    unless    I    notify    the 

stances  laws.  The  identity  of  patients  will  be  currently  dependent  on  narcotic  drugs  with-  Pood  and  Drug  Administration,  in  writing, 

kept  confidential  except  when  it  Is  neces-  out  having  a  positive  urine  test  for  one  or  to  the  contrary.  I  understand  faUure  to  par- 

!f  ^  *°«»^''f ',°"'"':!'P  *^  w^^"°'^  °^  f?"  more  of  these  drugs.  Additional  evidence  can  tlclpate    may   cause    revocation   of   approval 

verse  effect  information  related  to  use  of  the  „Kt»(r,«H  k„  „«♦!„„  +»,-  «,«.-.„o-  «*„ih  o«h  of  my  application.  Except  in  an  emergency 

drug.  When  the  medical  welfare  of  the  pa-  be  obtained  by  noting  the  presence  of  old  and  situation    methadone  wUl   not  be  provided 

tlent  would  be  threatened  by  a  faUure  to  re-  fresh  needle  marks,   and  by  obtaining  ad-  ^^  ^  patient  who  is  known  to  be  currently 

veal  such  information,  or  when  it* Is  neces-  ditlonal  history  from  relatives  and  friends.  receiving  the  drug  from  another  treatment 

sary  to  verify  records  relating  to  approval  of  c.   An  exception  to  the  requirement   for  program   using   methadone.   Except   as   pro- 

o?.t,,^J^^.»°^h"^„^^^i?^r,c^*.?°o,^r4!l  evidence  of  current  physiologic  dependence  vlded  in  Item  XI  of  this  form,  information 

circumstances    the    provisions    of    21    CPR  „„,,„.,,  ^„,„  ^„  J.  „„  *  „h  ,.\,h-,  -,  that  could  Identify  the  patient  will  be  kept 

Part  401   nhnii   h*  fniinnrMt  on  narcotic  drugs  will  be  allowed  under  ex-  ^^     ...  ,  ,              ,.              ,.».  «,  ,-,■.:„,  »»._, 

ran,  «ui   snail    oe   louowea.  »  confidential  In  compliance  with  21  CFR  Part 

Signature      ... ceptlonal  circumstances.  For  example,  meth-  ^qj 

(Programsponsor)       '  '"lone  treatment  may  be  initiated  prior  to  or  vi.  The  following  minimal  procedures  will 

within  1  week  of  release  from  a  stay  of  1  be  used  for  ongoing  care. 

(2)  Medical  Responsibttity  Statement,  month  or  longer  in  m  a  penal  or  chronic  care  *    Dosage  and  administration  for  detoxl- 

Depaktment  op  Hkalth.  Education,  and  institution  if  an  individual  has  a  pre-deten-  ^'^f"^".?;"^  °'""n,''^*^H'''!*fT*,!l!.'        ^. 

•^_,_,__  .  1.  Methadone  will  be  administered  or  dls- 

WELPABE  tlon  history  of  dependence  upon  heroin  or  pg^s^  ^n  ^^al  form  only  when  used   In  a 

FOOD  AND  DRUG  ADMiNiSTBATioN  Other  morphlne-lUte  drugs  at  least  2  years  treatment    program.    Hospitalized    patients 

Form  PD  2633  Medical  Responsibility  State-  P'"'"'"  ^  «l™>ssion  to  the  Institute.  Justlflca-  under  care  for  a  medical  or  surgical  condi- 

ment  for  Use  of  Methadone  in  a  Treatment  "on  for  any  such  exception  should  be  noted  t»on  are  permitted  to  receive  methadone  in 

Program  on  the  patient's  record.  parentera      form     when    in    the    attending 

a       J    o               r  physicians     professional     judgment     it     is 

(To  be  completed   by  each   physician  11-  °  Patients  between  16  and  18  years  of  age  deemed    advisable.    Although    tablet,    syrup 

censed  to  dispense  or  administer  methadone  w^o  are  enrolled  and  under  treatment  in  ap-  concentrate,  or  other  formulations  are  per- 

uaaer  an  approved  program.)  proved    programs    on    December    15,     1972  mltted  to  be  distributed  to  the  program,  all 
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oral  medication  shall  be  administered  or  dis- 
pensed in  a  liquid  formulation.  The  dosage 
shall  be  formulated  In  such  a  way  as  to 
reduce  Us  potential  for  parenteral  abuse  and 
accidental  ingestion,  and  packaged  for  out- 
patient use  in  special  packaging  as  required 
by  21  CFR  295.2  Any  take-out  medication 
shall  be  labeled  with  the  treatment  centers 
name,  address  and  telephone  number.  Ex- 
ceptions may  be  granted  when  any  of  the 
provisions  of  this  subsection  are  in  conflict 
with  State  law  with  regard  to  the  adminis- 
tering or  dispensing  of  drugs. 

2  In  detoxification,  the  patient  may  be 
placed  on  a  substitutive  methadone  admin- 
istration schedule  when  there  are  significant 
symptoms  of  withdrawal  The  dosage  sched- 
ules indicated  below  are  recommended  but 
may  be  varied  depending  upon  clinical  Judg- 
ment Initially,  a  single  oral  dose  of  15-20 
milligrams  of  methadone  will  often  be  suffi- 
cient to  suppress  withdrawal  symptoms.  Ad- 
ditional methadone  may  be  provided  If  with- 
drawal symptoms  are  not  suppressed  or 
whenever  symptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses  of 
methadone.  It  may  be  necessary  to  exceed 
these  levels  40  milligrams  per  day  in  single 
or  divided  doses  will  usually  constitute  an 
adequate  stabilizing  dose  level.  Stabilization 
can  be  continued  for  2  to  3  days  and  then  the 
amount  of  methadone  will  normally  be  grad- 
ually decreased.  The  rate  at  which  methadone 
Is  decreased  will  be  determined  separately 
for  each  patient.  The  dose  of  methadone  can 
be  decreased  on  a  daily  basis  or  in  2  day 
intervals,  but  the  amount  of  Intake  shall 
always  be  sufficient  to  keep  withdrawal  symp- 
toms at  a  tolerable  level.  In  hospitalized 
patients  a  dally  reduction  of  20  percent  of 
the  total  dally  dose  usually  will  be  tolerated 
and  will  cause  little  discomfort.  In  ambula- 
tory patients,  a  somewhat  slower  schedule 
may  be  needed  If  methadone  Is  administered 
for  more  than  3  weeks,  the  procedure  is  con- 
sidered to  have  progressed  from  detoxifica- 
tion or  treatment  of  the  acute  withdrawal 
syndrome  to  maintenance  treatment,  even 
though  the  goal  and  intent  may  be  eventual 
total  withdrawal. 

3.  In    maintenance    treatment    the    Initial 
dosage  of  methadone  should  control  the  ab- 
stinence  symptoms   that   follow   withdrawal 
of  narcotic  drugs  but  should  not  be  so  great 
as  to  cause  sedation,  respiratory  depression, 
or  other  effects  of  acute  intoxlficatlon.  It  is 
Important  that  the  Initial  dosage  be  adjusted 
on  an  individual  basis  to  the  narcotic  toler- 
ance of  the  new  patient.  If  such  a  patient 
has  been  a  heavy  user  of  heroin  up  to  the 
day  of  admission,  he  may  be  given  20  milli- 
grams orally  for  the  first  dose  and  another 
20  milligrams  4  to  8  hours  later,  or  40  milli- 
grams In  a  single  oral  dose.  If  he  enters  treat- 
ment   with    little   or    no   narcotic    tolerance 
(eg.  If  he  has  recently  been  released  from 
Jail  or  other  confinement),  the  initial  dosage 
may    be    one-half    these    quantities.    When 
there  Is  any  doubt,  the  smaller  dose  should 
be  used  initially.  The  patient  should  then  be 
kept  under  observation,  and.  if  symptoms  of 
abstinence  are  distressing,  additional  10  mil- 
ligram   doses    may    be    repeated    as    needed 
Subsequently,  the  dosage  should  be  adjusted 
individually,  as  tolerated  and  required,  to  a 
level  of  120  milligrams  daily.  For  daily  dos- 
ages above  100  milligrams  patients  shall  in- 
gest  medication    under   observation   6   days 
per    week.    These    patients    will    be    allowed 
take-home      medication      for      1      day     per 
week  only    Those  patients  In  treatment  on 
E)ecember  15.  1972  who  are  receiving  a  take- 
home  dose  of  more  than  100  milligrams  per 
day  shall  have  their  dosage  level  reduced  to 
100  milligrams  per  day  or  less  by  June  13. 
1973     A    dally    dose    of    120    milligrams    or 
more  shall   be  Justified  In  the  medical  rec- 
ord. Por  dally  dosages  above  120  milligrams 
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or,  beginning  June  13,  1973.  for  take-home 
doses  above  100  milligrams  per  day.  prior 
approval  shall  be  obtained  from  the  Pood 
and  Drug  Administration  and  the  State  au- 
thority. A  regular  review  of  dosage  level 
should  be  made  by  the  responsible  physician 
with  careful  consideration  given  for  reduc- 
tion of  dosage  as  indicated  on  an  individual 
basis.  A  new  dosage  level  Is  only  a  test  level 
until  stabUity  is  achieved. 

4.  Caution  shall  be  taken  in  the  mainte- 
nance treatment  of  pregnant  patients.  Dos- 
age levels  shall  be  maintained  as  low  as  pos- 
sible if  continued  methadone  treatment  Is 
deemed  necessary  It  Is  the  responsibility  of 
the  program  sponsor  to  assure  that  each  fe- 
male patient  Is  fully  Informed  concerning 
the  pos.slble  risks  to  a  pregnant  woman  or 
her  unlK)rn  child  from  the  use  of  methadone. 

5.  Methadone  will  be  administered  or  dis- 
pensed by  a  practitioner  licensed  or  registered 
under  appropriate  State  or  Federal  law  to 
order  narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  may  only  be  a  pharmacist,  reg- 
istered nurse,  or  licensed  practical  nurse  de- 
pending upon  the  State  regulations  regard- 
ing narcotic  drug  dispensing  and  administer- 
ing administration.  The  licensed  practitioner 
assumes  responsibility  for  the  amounts  of 
methadone  administered  or  dispensed  and 
all  changes  In  dosage  schedule  shall  be  re- 
corded and  signed  by  the  licensed  practi- 
tioner. 

6   For  detoxification,  the  drug  shall  be  ad- 
ministered dally  under  close  observation.  In 
maintenance  treatment  the  patient  initially 
win  ingest  the  drug  under  the  observation 
dally,  or  at  least  6  days  a  week,  for  the  first  3 
months.  It  is  recognized  that  diversion  oc- 
curs primarily  when  patients  take   medica- 
tion from  the  clinic  for  self-admlnlstralon.  It 
is  also  recognized,   however,  that  dally  at- 
tendance at  a  program  facility  may  be  In- 
compatible with  gainful  employment,  edu- 
cation, and  responsible  homemaklng.  After 
demonstrating  satisfactory  adherence  to  the 
program  regulations  for  at  least  3  months 
and  showing  substantial  progress  In  rehabil- 
itation by  participating  actively  in  the  pro- 
gram  activities  and  or  by   participation   in 
educational,  vocational,  and  homemaklng  ac- 
tivities,  those   patients   whose  employment, 
education    or    homemaklng    responsibilities 
would  be  hindered  by  dally  attendance  may 
be  permitted  to  reduce  to  three  times  weekly 
the  times  when  they  must  Ingest  the  drug 
unaer    observation.    They    shall    receive    no 
more  than  a  2-day  take-home  supply.  With 
continuing  adherence  to  the  program's  re- 
quirements   and    progressive    rehabilitation 
for  at  least  2  years  after  entrance  Into  the 
program,   such   patients   may    be   permitted 
twice  weekly  visits  to  the  program  for  drug 
Ingestion    under   observation    with    a   3-day 
take-home  supply.  Prior  to  reducing  the  fre- 
quency of  visits,  documentation  of  the  pa- 
tient's progress  and  the  need  for  reducing  the 
frequency   of   visits  shall   be   recorded.   The 
requirements  and  schedule  for  when  the  drug 
must  be  ingested  under  supervision  may  be 
relaxed  if  the  patient  has  a  serious  physical 
disability  which  would  prevent  frequent  vis- 
its to  the  program  facility.  The  Food  and 
Drug  Administration  and  the  State  authority 
shall   be   notified  of  such   cases.   Additional 
medication  may  also  be  provided  in  excep- 
tional circumstances  such  as  acute  Illness, 
family  crises,  or  necessary  travel  when  hard- 
ship would  result  from  requiring  the  custom- 
ary observed  medication  Intake  for  the  spe- 
cific period.  In  such  circumstances  the  rea- 
sons for  providing  additional  medication  will 
be  recorded  In  the  clinical  record.  In  clrcum- 
stancas  of  severe  illness.  Infirmity  or  physical 
disability,  an  authorized  Individual    (eg.,  a 
licensed  practitioner)   may  deliver  or  obtain 
tho  medication. 


B.  In  maintenance  treatment,  a  urinalysis 
win  be  performed  randomly  at  least  weekly 
for  morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines,  and  other  drugs 
if  indicated.  Those  patients  receiving  their 
doses  of  the  drug  from  medication  units  will 
also  adhere  to  this  schedule.  The  urine  shall 
be  collected  In  a  manner  which  minimizes 
falsification  of  the  samples.  The  reliability 
of  this  collection  procedure  shall  be  demon- 
strated. Laboratories  used  for  testing  must 
participate  in  and  be  approved  by  any  profi- 
ciency testing  program  designated  by  the 
Pood  and  Drug  Administration.  Any  changes 
made  In  laboratories  used  for  urine  testing 
shall  have  prior  approval  of  the  Pood  and 
Drug  Administration. 

C.  An  adequate  clinical  record  will  be 
maintained  for  each  patient.  The  record  wtU 
contain  a  copy  of  the  signed  consent  form(s) , 
the  date  of  each  visit,  the  amount  of  metha- 
done administered  or  dispensed,  the  results 
of  each  urinalysis,  a  detailed  account  of  any 
adverse  reactions,  which  will  also  be  reported 
within  2  weeks  to  the  Pood  and  Drug  Admin- 
istration on  Form  PD-1639,  "Drug  Experience 
Report."  any  significant  physical  or  psycho- 
logic disability,  the  type  of  rehabilitative  and 
counseling  efforts  employed,  an  account  of 
the  patient's  progress,  and  other  relevant  as- 
pects of  the  treatment  program.  Por  record- 
keeping purposes,  if  a  patient  misses  appoint- 
ments for  2  weeks  or  more  without  notifying 
the  program,  the  episode  of  care  Is  considered 
terminated  and  so  noted  In  the  clinical  rec- 
ord. This  does  not  mean  that  the  patient 
cannot  return  for  care.  If  the  patient  does 
return  for  care  and  Is  accepted  Into  the  pro- 
gram, this  Is  considered  a  readmlsslon  and 
so  noted  In  the  clinical  record.  This  method 
of  recordkeeping  helps  assure  the  easy  de- 
tection of  sporadic  attendance  and  decreases 
the  possibility  of  administering  inappropri- 
ate doses  of  methadone  (eg.,  the  patient 
who  has  received  no  medication  for  several 
days  or  more  and  upon  return  receives  the 
usual  stabilization  dose).  An  annual  evalu- 
ation of  the  patient's  progress  will  be  re- 
corded in  the  clinical  record. 

D.  All  patients  in  maintenance  treatment 
will  be  given  careful  consideration  for  dis- 
continuance of  methadone  especially  after 
reaching  a  10  to  20  milligrams  dosage  level. 
Social  rehabilitation  shall  have  been  main- 
tained for  a  reasonable  period  of  time.  Pa- 
tients should  be  encouraged  to  pursue  the 
goal  of  eventual  withdrawal  from  methadone 
and  becoming  completely  drug-free.  Upon 
successfully  reaching  a  drug-free  state  the 
patient  should  be  retained  In  the  program 
for  as  long  as  necessary  to  assure  stability 
in  the  drug-free  state,  with  the  frequency  of 
his  required  visits  adjusted  at  the  discretion 
of  the  director. 

Vn.  To  prevent  diversion  into  illicit  chan- 
nels, adequate  security  shall  be  maintained 
over  stocks  of  methadone  and  over  the  man- 
ner In  which  it  is  distributed,  as  required  by 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs. 

VIII  The  program  director  may  establish 
geographically  dispersed  medication  units  of 
reasonable  size  for  administering  and  dis- 
pensing medication  to  patients  stabilized  at 
their  optimal  dosage  level.  The  approval  of 
such  units  for  any  geographic  area  shall  be 
based  upon  the  number  and  distribution  of 
such  units  within  the  area.  No  more  than 
30  patients  shall  be  under  care  at  a  medica- 
tion unit  at  any  one  time.  These  units  shall 
be  responsible  only  for  administering  and 
dispensing  medication.  Private  practitioners 
and  community  pharmacies  may  serve  as 
medication  units.  Only  after  patients  have 
been  stabilized  at  their  optimal  initial  dosage 
level  may  they  be  referred  to  a  medication 
unit.  Subsequent  to  such  referral,  the  pro- 


FEDERAl  REGISTER,   VOL.    37,   NO.   242— FRIDAY,   DECEMBER    15,    1972 


gram  director  shall  retain  continuing  re- 
sponsibility for  the  patient's  care  and  the 
patient  shall  be  seen  at  the  primary  program 
facility  at  least  monthly  for  medical  evalua- 
tion and  ancillary  service.  If  a  private  practi- 
tioner wishes  to  provide  other  service  In 
addition  to  administering  and  dispensing 
medication  and  collecting  urine  samples,  the 
practitioner  is  considered  a  program  compo- 
nent or  a  separate  program,  depending  upon 
the  type  of  services  provided.  In  such  case 
the  restrictions  on  the  number  of  patients 
served  shall  be  determined  by  the  staffing 
pattern  and  resources  avallaUe. 

IX.  All  representations  in  this  application 
are  currently  accurate,  and  no  change6  shall 
be  made  In  the  program  until  they  have  been 
approved  by  the  Food  and  Drug  Administra- 
tion and  the  State  authority. 

X.  If  the  program  or  any  individual  under 
the  program  Is  disapproved,  the  program  di- 
rector shall  recall  the  methadone  from  the 
disapproved  sources  and  return  the  drug  to 
the  manufacturer  in  a  manner  prescribed  by 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs. 

XI.  Inspections  of  this  program  may  be 
undertaken  by  the  State  authority,  by  the 
Pood  and  Drug  Administration  and  by  the 
Bureau  of  Narcotics  and  Dangerous  Drugs  in 
accordance  with  Federal  controlled  sub- 
stances laws.  The  Identity  of  patients  will 
be  kept  confidential  except  when  it  is  neces- 
sary to  make  follow-up  investigations  on 
adverse  effect  information  related  to  use  of 
the  drug,  when  the  medical  welfare  of  the 
patient  would  be  threatened  by  a  failure  to 
reveal  such  information,  or  when  it  Is  neces- 
sary to  verify  records  relating  to  approval 
of  the  program  or  any  portion  thereof.  In 
all  circumstances  the  provisions  of  21  CPR 
Part  401  shall  be  followed. 
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1.  Number  still  under  care  at  the  end 
of  the  year  

2.  Number  discharged  or  transferred  to 
other  types  of  programs  and  not  readmitted 

3.  Number  discharged  or  transferred  to 
other  types  of  programs  and  readmitted  (still 
under  care)    

4.  Number  discharged  and  readmitted  (no 
longer  under  care)    

D.  Number  admitted  to  care  during  the 
year  previously  treated  In  this  pro- 
gram prior  to  the  past  year: 

1.  Number  still  under  care  at  the  end  of 
the  year  

2.  Number  discharged  or  transferred  to 
other  types  of  programs  and  not  readmitted 

3.  Number  discharged  and  transferred  to 
other  types  of  programs  and  readmitted  (still 
under  care) 

4.  Number  discharged  and  readmitted  (no 
longer  under  care ) 

VII.  Demographic  and  treatment  charac- 
teristics of  patients  under  care  at  the  end 
of  the  year  being  reported : 

A.  By  age  and  sex: 
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IX.  Give  the  number  of  patients  who  have 
died  while  under  methadone  care  (attach 
a  completed  copy  of  Form  FD-1639.  "Drug 
Experience  Report",  for  each  Incident  not 
previously  reported  to  the  Pood  and  Drug 
Admlnlstatlon)  : 


A.  Definitely  meth- 
adone-related  -. 

B.  Not  methadone- 
related 


Number  of  patients 


Age 


Total 


.Male 


Female 


Under  14. 
14-1.5 


16-17. 
18-20. 
21-25. 
26- fS. 
36-45. 
46+.. 


Signature : . 


(3)  Annual  Report  Form. 

Department  of  Health,  Education,  and 
Welfaus 

food  and  drug  administration 

Form  PD  2634  Annual  Report  for  Treatment 
Program  Using  Methadone 

This  form  shall  be  completed  in  triplicate 
by  the  program  sponsor  for  each  calendar 
year. 

One  copy  Is  to  be  sent  to  the  Food  and 
Drug  Administration  and  one  copy  to  the 
State  authority  on  or  before  January  30. 

I.  Name  or  other  Identification  of  program 


B.  Por  the  year  being  reported,  give  the 
number  of  patients  who  have  been  under 
continuous  care  for  the  following  periods  of 
time: 

Under  3  months 

3  months  to  I  year " 

1  to  2  years ' 

2  to  5  years 

Over  5  years '//.... 

C.  Total  number  of  Individuals  treated  to 
date   

D.  Por  the  year  being  reported,  give  the 
number  of  patients  stabilized  at  each  dosage 
level : 


Address 


II.  Total  Treatment  Capacity 

III.  Amount  of  methadone  dispensed  (In 
grams)  during  the  year: 

IV.  Number  of  IndlvlduaU  who  applied 
to  the  program  but  were  not  admitted  or 
given  Eidmlsslon  evaluation 

V.  Number  of  Individuals  who  were  pro- 
vided only  detoxification  one  or  more 
times  

VI.  Census  of  patients  provided  metha- 
done maintenance  treatment 

A.  Number  under  care  at  the  beginning  of 
the  year  being  reported 

B.  Of  those  In  treatment  at  the  beginning 
of  the  year : 

1.  Number  continuously  under  care 
through  the  year  being  reported  (still  under 
care )  

2.  Number  discharged  or  transferred  to 
other  types  of  programs  and  not  re- 
admitted      

3.  Number  discharged  or  transferred  to 
other  types  of  programs  and  readmitted 
(still  under  care)    

4.  Number  discharged  and  readmitted  ( no 
longer  under  care)   

C.  Number  admitted  to  care  during  year 
not  previously  treated  In  this  program: 


Daily  dosage,  mgm. 

Under  20 

20-39  

40-59  

60-79 

80-99   - 

100-119 

Over  120 


iVumber 
0/  patients 


E.  Por  the  year  being  reported,  give  the 
number  of  patients  seen  in  the  past  8  weeks 
who  have  fallen  in  the  following  categories : 

No  positive  urinalysis  for  morphine  for 
2  months  or  more 

Occasional  positive  urinalysis  for  mor- 
phine (monthly  or  less)    

Frequent  positive  urinalysis  for  morphine 
(more  than  once  per  month)  

In  program  for  less  than  2  months 

Por  the  year  being  reported,  give  the  num- 
ber of  patients  treated  who  were  pregnant 

VIII.  Olve  the  number  of  patients  having 
significant  adverse  reactions,  particularly  re- 
actions related  to  hematopoietic,  cardiovas- 
cular, endocrine,  neurologic,  and  Immuno- 
logical functions  (attach  a  completed  copy 
of  Form  PD-1639.  "Drug  Experience  Report." 
for  each  Incident  not  previously  reported  to 
the  Pood  and  Drug  Administration) : 


Type  of  reaction 


Number  of  patients 


Signature   

( Program  sponsor ) 
(4)  Patient  Consent  Form . 

Department  of  Health.  Education,  and 
Welfare 

food  AND  DRUG  ADMINZSTRATION 

Form  PD  2635  Consent  for  Methadone 
Treatment 

Patient Date 

Name     of    practitioner     explaining     proce- 
dures   

(Provisions  of  this  consent  form  may  be 
modified  to  conform  to  any  applicable  State 
law.) 

I  hereby  authorize  and  give  my  voluntary 
consent  to  Dr. 

(Program  medical  director) 
and/or  any  appropriately  authorized  assist- 
ants he  may  select,  to  administer  or  prescribe 
the  drug  methadone  as  an  element  in  the 
treatment  for  my  dependence  on  heroin  or 
other  narcotic  drugs. 

The  procedures  necessary  to  treat  my  con- 
dition have  been  explained  to  me  and  I 
understand  that  it  will  involve  my  taking 
dally  dosages  of  methadone,  or  other  drugs, 
which  will  help  control  my  dependence  on 
heroin  or  other  narcotic  drugs 

It  has  been  explained  to  me  that  metha- 
done is  a  narcoltc  drug  which  can  be  harm- 
ful if  taken  without  medical  supervision.  I 
further  understand  that  methadone  is  an 
addictive  medication  and  may.  like  other 
drugs  used  in  medical  practice,  produce  ad- 
verse results.  The  alternative  methods  of 
treatment,  the  possible  risks  involved,  and 
the  possibilities  of  complications  have  been 
explained  to  me.  but  I  still  desire  to  receive 
methadone  due  to  the  risk  of  my  return  to 
the  use  of  heroin  or  other  drugs 

The  goal  of  methadone  treatment  Is  total 
rehabilitation  of  the  patient.  Eventual  with- 
drawal from  the  use  of  all  drugs.  Including 
methadone,  is  an  appropriate  treatment  goal. 
I  realize  that  for  some  patients  methadone 
treatment  may  continue  for  relatively  long 
periods  of  time  but  that  periodic  consider- 
ation shall  be  given  concerning  my  com- 
plete withdrawal   from   methadone  use. 

I  understand  that  I  may  withdraw  from 
this  treatment  program  and  discontinue  the 
use  of  the  drug  at  any  time  and  I  shall 
be  afforded  detoxification  under  medical 
supervision. 

I  agjee  that  I  shall  inform  any  doctor  who 
may  treat  me  for  any  medical  problem  that 
I  am  enrolled  In  a  methadone  treatment  pro- 
gram, since  the  use  of  other  drugs  in  con- 
junction with  methadone  may  cause  me 
harm. 

I  also  understand  that  during  the  course 
of  treatment,  certain  conditions  may  make 
it  necessary  to  use  additional  or  different 
procedures  than  those  explained  to  me.  I 
understand  that  these  alternate  procedures 
shall  be  used  when  In  the  Program  or  Med- 
ical Director's  professional  Judgment  it  la 
considered  advisable. 

(Por  female  patients  of  child-bearing  age) 

To  the  best  of  my  knowledge.  I  (am/am 
not)  pregnant  at  this  time 

Besides  the  possible  risks  involved  with 
the  long-term  use  of  methadone,  I  further 
understand  that,  like  heroin  and  other  nar- 
cotic  drugs.    Information   on    its   effects  on 
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pregnant  women  and  on  their  unborn  chll-  Department  or  Health,  Education. 

dren  Is  at  present  inadequate  to  guarantee  and  Welfare 

that  It  may  not  produce  slgnlflcanl  or  serl-  ^^^^  ^^^  ^^^^  administration 
ous  side  effects. 

It  has  been  explained  to  me  and  I  under-  Form  FD  2636  Hospital  Request  for  Metha- 

stand  that  methadone  Is  transmitted  to  the  done   for    Analgesia    in    Severe    Pain    and 

unborn   child   and    will   cause   physical   de-  for  Detoxification  and  Temporary  Mainte- 

f>endence    Thus,  if  I  am  pregnant  and  sud-  nance  Treatment 

denly  stop  talking  methadone,  I  or  the  un-     ^^^^^  ^^  hospital 

born    child    may    show    signs   of    withdrawal  Address 

which  may  adversely  affect  my  pregnancy  or      commissioner  '     

the  child    I  shall  use  no  other  drugs  with-  pood  and  Drug  Administration, 

out  the  medical  director  or  his  assistants  ap-  g^reau  of  Drugs  (BD^  106) . 

proval,  since  these  drugs,  particularly  as  they  Rockvllle  Md   20852 

might  interact  with  rnethadone.  may  harm  ^^^  g^  ^^  hospital  administrator.  I  sub- 
me  or  my  unborn  child.  I  shall  Inform  any  ^j^  ^^^^  request  for  approval  to  receive  sup- 
other  doctor  who  sees  me  during  my  present  ^^  methadone  to  be  used  for  analgesia 
or  any  future  pregnancy  or  who  sees  the  child  ^  ^^^^^^  ^^^  j^^  detoxification  and 
after  birth,  of  my  current  or  past  partlclpa-  ^^^  maintenance  treatment  In  accord  with 
tlon  in  a  methadone  treatment  prograni  In  ^  jg^^^  ^j  ^^^  ^^^  regulations.  I 
order  that  he  may  properly  care  for  my  child  understand  that  the  failure  to  abide  by  the 
and  me.  requirements  described  below  may  result  In 
It  has  been  explained  to  me  that  after  the  revocation  of  approval  to  receive  shipments 
birth  of  my  child  I  should  not  nurse  the  baby  of  m?thador.e.  seizure  of  the  drug  supply  on 
because  methadone  is  transmitted  through  hand,  injunction,  and  criminal  prosecution, 
the  mllK  to  the  baby  and  this  may  cause  i  The  name  of  the  individual  (pharma- 
physlcal   dependence  on  methadone  In  the  cist)   responsible  for  receiving  and  securing 

child.   I   understand  that   for  a  brief  period      supplies  of  methadone  is 

following  birth,  the  child  may  show  twnpo-         u  xhere  are  a  total  of beds  In 

rary  Irritability  or  other  ill  effects  due  to  my  j^^e  hospital. 

use  of   methadone.   It   Is   essential   for  the  m    a  general  description  of  the  hospital 

child's  physician  to  know  of  my  participation  ^nd    nature   of   patient    care    undertaken    is 

In  a  methadone  treatment  program  so  that  attached. 

he  may  provide  appropriate  medical  treat-  ly    The    anticipated    quantity   of   metha- 

ment  for  the  child.  done  needed  per  year  is ( Gms. ) . 

All  the  above  possible  effects  of  methadone  v.  Methadone  is  permitted  to  be  admlnis- 
have  been  fully  explained  to  me  and  I  un-  tered  or  dispensed  only  for  detoxification  or 
derstand  that  at  present,  there  have  not  temporary  treatment  of  hospitalized  pa- 
been  enough  studies  conducted  on  the  long  tlents.  and  for  analgesia  in  severe  pain  for 
term  use  of  the  drug  to  assure  complete  hospitalized  patients  and  outpatients.  If 
safety  to  my  child.  With  full  knowledge  of  methadone  Is  administered  for  treatment 
this.  I  consent  to  its  use  and  promise  to  In-  of  heroin  dependence  for  more  than  3  weeks, 
form  the  Medical  Director  or  one  of  his  the  procedure  passes  from  treatment  of  the 
assistants  Immediately  If  I  become  pregnant  acute  withdrawal  syndrome  (detoxification) 
in  the  future.  to     maintenance     treatment.     Maintenance 

treatment  is  permitted  to  be  undertaken  only 

(For  patients  under  18  years  of  age)  by  approved  methadone  programs.  This  does 

not  preclude  the  maintenance  treatment  of 

The  patient  is  a  minor, ^^  addict  who  Is  hospitalized  for  treatment 

years  of  age.  born, of  medical  conditions  other  than  addiction 

The  risks  of  the  use  of  methadone  have  been  ^nd    who   requires    temporary    maintenance 

explained    to    (me  us)    and    (I 'we)    under-  treatment  during  the  critical  period  of  his 

stand  that  methadone  is  &  drug  on  wh  ch  ^^       ^^^^^^  enrollment  in  a  program  which 

long-term  studies  are  still  being  conducted  ^as    approval    for    maintenance    treatment 

and  that  Information  on  its  effects  In  ado-  ^^^^^  methadone  has  been  verified 

lescents  is  Incomplete   It  has  been  explained  vi.  Prior  to  filing  a  physicians  prescrlp- 

to  (me  us,  that  methadone  is  being  used  in  ^lon  for  methadone  for  outpatients.  I  shall 

the  minors  treatment  only  because  the  risk  obtain  from  the  physician  a  statement  Indi- 

of   (his  her)    return  to  the  use  of  heroin  Is  mating  that  all  such  prescriptions  written  by 

sufficiently  great   to  justify  this  treatmerit.  ^im  shall  be  limited  to  use  for  analgesia  in 

(I  We)     declare    that    participation    in    the  ^^^^^       j^  ^^^  ^^^^  agreement  to  maintain 

methadone  treatment  program  Is  wholly  vol-  records  to  substantiate  such  use.  These  rec- 

untary  on  the  part  of  both  the  (parent (s),  ords  will  be  available  in  the  hospital  or  made 

guardian!  s)  )  and  the  patient  and  that  meth-  available  at  the  request  of  the  hospital  ad- 

adone  treatment  may  be  stopped  at  any  time  mlnlstrator.    On   January   30   of   each    year 

w-.l'"/  rj'  ""^^h"'  ''I  ^K*'  °V^^,  '?''^^''*  ^^«  ^^^P'^"^!  ^*"  "PO"  to  the  Food  and 
With  full  knowledge  of  the  potential  bene-  Efrug  Administration  the  names  and  ad- 
flts  and  possible  risks  Involved  with  the  use  ,j^^^  of  all  physicians  who  prescribed 
of  methadone  in  the  treatment  of  an  ado-  methadone  for  analgesia  on  an  outpatient 
lescent,  (I  wei  consent  to  its  use  upon  the  ^asls  during  the  previous  year, 
nilnor  since  ,1  we,  realize  that  otherwise  yil  Prescriptions  for  analgesia  may  be 
(he  She,  shall  continue  to  be  dependent  gu^  „„,^  j,  ^^  ^  ^^j^^^^  »  physician 
upon  heroin  or  other  narcotic  drugs.  ^^o  has  submitted  the  required  statement 
to  the  hospital. 

I  certify  that  no  guarantee  or  assurance  vui   Accurate  records  shall  be  maintained 

has  been  made  as  to  the  results  that  may  showing  dates,  quantity,  and  batch  or  code 

be    obtained    from    methadone    treatment.  marks  of  the  drug  for  Inpatient  and  outpa- 

Wlth  full  knowledge  of  the  potential  bene-  tient  treatment.  The  records  shall  be  retained 

fits   and   possible   risks   Involved.   I    consent  for  a  period  of  3  years 

to  methadone  treatment,  since  I  realize  that  t-u-t^cj       ^  r^        .j.4...           j 

I  would  otherwise  continue  to  be  dependent  ,^"^J^^  ^°°,t     w        "^^  Admin  stratlon  and 

on  heroin  or  other  narcotic  drugs.  'h    h       **  ''^thor  ty  may  Inspect  s"PP"es  of 

Patient  drug  and  evaluate  the  tises  to  which  the 

jj  ^^        " drug  Is  being  put.  The  Identity  of  the  patient 

Date  of  birth  ^"^^  ***  Icept  confidential  except  when  it  is 

Parentis)    or  Kuardlan(s) necessary  to  make  follow-up   Investigations 

RelatlonshlD  °"  adverse  effect  Information  related  to  the 

Witness  drug,  when  the  medical  welfare  of  the  pa- 

tient  would   be    threatened   by  a  failure  to 

(6)   Hospital  Application.  reveal  such  Information,  or  when  it  Is  neces- 


sary to  verify  records  relating  to  approval  of 
the  hospital  or  any  portion  thereof.  The  con- 
fidentiality requirements  of  21  CFR  Part  401 
shall  be  followed. 

Signature 

(Hospital  official) 

2.  A  new  paragraph   (b^   is  added  to 
§  130.48  as  follows: 

§  130.48  Drugs  that  are  subjects  of  ap- 
proved new-drug  applications  and 
that  require  special  studies,  records, 
and  reports. 

*  •  «  «  • 

(b)  Methadone.    Methadone    may    be 
used  as  an  analgesic  in  severe  pain,  for 
ths   detoxification   of   narcotic   addicts, 
and  as  an  oral  substitute  for  heroin  or 
other  morphine-like  drugs,  in  the  main- 
tenance treatment  of  narcotic  addicts, 
pursuant  to  the  conditions  established  in 
§  130.44,  Further  data  and  information 
are  required  to  establish  the  safety  and 
effectiveness  of  methadone  under  a  va- 
riety of  conditions  during  widespread  and 
long-term  use.  In  view  of  the  tremendous 
public  health  and  social  problems  asso- 
ciated with  the  use  of  heroin,  the  demon- 
strated usefulness  of  methadone  in  treat- 
ment, the  lack  of  a  safe  and  effective 
alternative  drug  or  treatment  modality, 
the  need  for  additional  safety  and  effec- 
tiveness data  on  methadone,   and  the 
danger  to  health  that  could  be  created 
by  uncontrolled  distribution  and  use  of 
methadone,  the  Commissioner  of  Food 
and  Drugs  finds  that  it  is  not  in  the 
public  interest  either  to  withhold  the 
drug  from  the  market  until  it  has  been 
proved  safe  and  effective  under  all  condi- 
tions of  use  or  to  grant  full  approval  for 
unrestricted    distribution,    prescription, 
dispensing,  or  administration  of  metha- 
done. The  Commissioner  therefore  con- 
cludes that  it  is  essential  to  the  public 
interest  to  prescribe  detailed  conditions 
for  safe  and  effective  use  of  methadone, 
utilizing  the  IND  and  NDA  control  mech- 
anisms and  the  authority  granted  under 
the  Comprehensive  Drug  Abuse  Preven- 
tion £ind  Control  Act  of  1970,  to  assure 
that  the  required  additional  information 
for  assessing  the  safety  and  effective- 
ness of  methadone  is  obtained,  to  main- 
tain close  control  over  the  safe  distribu- 
tion, administration,  and  dispensing  of 
the  drug,  and  to  detail  responsibilities 
for  such  control.  The  conditions  estab- 
lished  in    §  130.44  constitute   a  deter- 
mination of  the  appropriate  methods  of 
professional    practice    in    the    medical 
treatment  of  the  narcotic  addiction  of 
various  classes  of  narcotic  addicts  with 
respect  to  the  use  of  methadone,  pur- 
suant to  section  4  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970. 

(1)  Effective  date.  Paragraphs  (d)(3) 
(ii),  (d)(3)<iv),  (g)(1),  (g)(2),  and 
(g)(3)  of  §  130.44,  become  effective  De- 
cember 15,  1972,  The  remainder  of 
§  130.44  and  §  130.48  become  effective 
March  15.  1973. 

Dated.  December  7, 1972, 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.72-2130e  Filed  12-14-72;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-575] 

METHADONE 

Proposed  Withdrawal  of  New  Drug 
Applications;  Notice  of  Opportunity 
for   Hearing 

In  the  Federal  Register  of  January  7. 
1972  (37  F,R.  201),  the  Commissioner  of 
Food  and  Drugs  added  a  new  §  130.48 
Drugs  that  are  subjects  of  approved  new- 
drug  applications  and  that  require  spe- 
cial studies,  records,  and  reports  to  the 
new  drug  regulations.  In  the  Federal 
Register  of  April  6,  1972  (37  F,R.  6940), 
the  Commissioner  proposed  special  re- 
quirements for  use  of  methadone.  A  final 
order  regarding  this  proposal  is  pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register. 

For  reasons  stated  in  the  April  6,  1972 
proposal,  and  the  final  order,  the  Com- 
missioner concludes  that  there  is  a  lack 
of  substantial  evidence  that  methadone 
is  safe  and  effective  for  detoxification, 
analgesia,  or  antitussive  use  under  the 
conditions  of  use  that  presently  exist. 
Therefore,  notice  is  given  to  the  holders 
of  the  new  drug  applications  for  metha- 
done that  the  Commissioner  proposes  to 
issue  an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  following  new  drug  applications 
and  all  amendments  and  supplements 
thereto : 

1,  Methadone  (Dolophine)  HCl  Tab- 
lets, Injectable,  Suppository;  by  Eli  Lilly 
&  Co.,  Box  618,  Indianapolis,  Ind.  46206. 
(NDA  6134). 

2,  Methadone  HCl  Tablets,  Injectable; 
by  Hoffmann-LaRoche  Inc.  Nutley,  N,J, 
07110.  (NDA  6305), 

3,  Methadone  HCl  Injectable,  Tablets, 
Elixir;  by  Parke,  Davis  ti  Co.,  Joseph 
Campau  Avenue,  At  the  River.  Detroit, 
Mich.  48232,  (NDA  6310). 

4,  Methadone  HCl  Tablets,  Injectable ; 
by  The  Upjohn  Co.,  7171  Portage  Road, 
Kalamazoo,  Mich.  49002.  (NDA  6311). 

5,  Methadone  HCl  Ampuls;  by  S.  E. 
Massengill  Co.,  527  Fifth  Street,  Bristol, 
Tenn,  37620.  (NDA  6345). 
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6.  Methadone  HCl  Tablets,  Injectable; 
by  Wm  S.  Merrell  Co.,  Division  Richard- 
son-Merrell  Inc.,  110  East  Amity  Road, 
Cincinnati,  Ohio  45215.  (NDA  6370). 

7.  Methadone  HCl  Tablets;  by  Mallln- 
ckrodt  Chemical  Works.  3600  North  Sec- 
ond Street,  Box  5439,  St.  Louis,  Mo.  63160. 
(NDA  6383) 

8.  Methadone  (Amidone)  HCl  Tablets, 
Elixir,  Injectable:  by  S.  F.  Durst  &  Co., 
Inc.,  5317  North  Third  Street,  Philadel- 
phia, Pa,  19120,  (NDA  6504) , 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355), 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Com- 
missioner hereby  gives  the  applicants  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicants are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  6-88, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
a  written  appearance  electing  whether 
or  not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing.  Failure  of  an  ap- 
plicant to  file  a  written  appearance  of 
election  within  said  30  days  will  con- 
stitute an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  applicant  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  applications. 

If  an  applicant  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  he  must 
file,  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register,  a 
written  appearance  requesting  the  hear- 
ing, giving  the  reasons  why  approval  of 
the  new  drug  applications  should  not  be 
withdrawn,  together  with  a  well -organ- 
ized and  full  factual  analysis  of  the  data 
he  is  prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  warrants  the  conclusion  that 
there  exists  substantial  evidence  demon - 
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strating  the  safety  and  effectiveness  of 
the  product  under  existing  conditions  of 
use,  the  Commissioner  will  rescind  this 
notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tions and  data  submitted  by  the  appli- 
cants in  a  request  for  a  hearing,  to- 
gether with  the  reasoning  and  factual 
analysis  in  a  request  for  a  hearing,  war- 
rants the  conclusion  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tions, the  Commissioner  will  enter  an 
order  of  withdrawal  making  findings  and 
conclusions  on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicants,  a  hearing  is  justified,  the  is- 
sues will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue,  as 
soon  as  practicable  after  the  expiration 
of  such  30  days,  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  The  hearing  contemplated 
by  this  notice  will  be  open  to  the  public 
except  that  any  portion  of  the  hearing 
that  concerns  a  method  or  process  the 
Commissioner  finds  entitled  to  protecticm 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  OflBce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

New  drug  application  holders  may 
submit,  within  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  supplemental  new  drug  ap- 
plication requesting  approval  for  the 
manufacture  and  distribution  of  metha- 
done pursuant  to  §§  130.44  and  130.- 
48(b) .  Upon  submission  and  approval  of 
any  such  supplement  the  Commissioner 
will  rescind  this  notice  of  opportimity 
for  hearing  for  that  applicant. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat  1052- 
1053,  as  amended;  21  U.S.C.  355)  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  December  7.  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  72-21305  FUed  12-14-72;8:45  am) 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11690 

Delegation  of  Certain  Functions  to  the  Executi\  e  Director  of  the 

Domestic  Council 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  United  States,  Part  II  of  Reorganization  Plan  No.  2  of  1970,  and 
as  President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1 .  Functions  of  the  Executive  Director  of  the  Domestic 
Council.  In  addition  to  the  functions  heretofore  assigned,  the  Executive 
Director  of  the  Domestic  Council  shall  assist  the  President  with  respect 
to  intergovernmental  relations  generally.  In  addition,  he  shall: 

( 1 )  serve  as  the  coordinator  for  the  prompt  handling  and  solution  of 
Federal-State-local  problems  brought  to  the  attention  of  the  President  or 
Vice  President  by  executive  and  legislative  officers  of  State  and  local 
governments ; 

(2)  identify  and  report  to  the  President  on  recurring  intergovern- 
mental problems  of  a  Federal  interdepartmental  and  interprogram 
nature ; 

(3)  explore  and  report  to  the  President  on  ways  and  means  of 
strengthening  the  headquarters  and  interagency  relationships  of  Federal 
field  offices  as  they  relate  to  intergovernmental  activities; 

(4)  maintain  continuing  liaison  with  intergovernmental  units  in 
Federal  departments  and  agencies;  and 

(5)  review  procedures  utilized  by  Federal  executive  agencies  for 
affording  State  and  local  officials  an  opportunity  to  confer  and  comment 
on  Federal  assistance  programs  and  other  intergovernmental  Issues,  and 
propose  methods  of  strengthening  such  procedures. 

Sec.  2.  Administrative  Arrangements,  (a)  All  Federal  departments, 
agencies,  and  interagency  councils  and  committees  having  an  impact  on 
intergovernmental  relations,  and  all  Federal  Executi\e  Boards,  shall 
extend  full  cooperation  and  assistance  to  the  Director  in  carrying  out 
his  responsibilities  under  this  order.  The  Director  shall,  upon  request, 
assist  all  Federal  departments  and  agencies  with  problems  that  may  arise 
between  them  and  the  executive  agencies  or  elected  officials  of  State 
and  local  governments. 

(b)  The  head  of  each  Federal  department  and  agency  shall  designate 
an  appropriate  official  with  broad  general  experience  in  hLs  department 
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or  agency  to  serve,  upon  request  of  the  Director,  as  a  point  of  contact 
in  earning  out  Federal-State-local  liaison  activities  under  this  order. 

Sec.  3.  Construction.  Nothing  in  this  order  shall  be  construed  as  sub- 
jecting any  department,  establishment,  or  other  instrumentality  of  the 
executive  branch  of  the  Federal  Government  or  the  head  thereof,  or  any 
function  vested  by  law  in  or  assigned  pursuant  to  law,  to  any  such  agency 
or  head,  to  the  authority  of  any  other  such  agency  or  head  or  as 
abrogating,  modifying,  or  restricting  any  such  function  in  any  manner. 

Sec.  4.  Revocation.  Executive  Order  No.  1 1455  of  February  14,  1969, 
entitled  "Establishing  an  Office  of  Intergovernmental  Relations",  is 
hereby  revoked. 

Sec.  5.  Records,  Property,  Personnel,  and  Funds.  The  records,  prop- 
erty, personnel,  and  unexpended  balances,  available  or  to  be  made 
available,  of  appropriations,  allocations,  and  other  funds  of  the  Office 
of  Intergovernmental  Relations  are  hereby  transferred  to  the  Domestic 
Council.  I 

Sec.  6.  Effective  Date.  This  Order  shall  be  effective  thirty  days  after 
this  date. 


The  White  House,  , 

December  14,  1972. 

[FR  Doc. 72-21748  Filed   12-14-72 ;  3:40  pm] 

Note:  For  the  text  of  a  Presidential  statement  dated  December  14,  1972,  and 
issued  in  connection  with  E.O.  1 1690,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  8, 
No.  51,  issue  of  December  18,  1972.  i 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Base  Price  of  New  Property  and  New 
I  Services 

The  purpose  of  this  amendment  is  to 
republish  §  300.409  of  the  Price  Com- 
mission's regulations  in  its  entirety, 
modifying  the  definitions  of  new  prop- 
erty and  new  services  and  the  methods 
by   which  their  base  prices  are  to  be 

The  definitions  provided  imder  the 
current  §  300.409(a)  are  combined  in  the 
new  paragraph  (a)(1).  This  combined 
definition  differs  from  the  previous  pro- 
visions in  the  following  respects.  Present 
§  300.409(a)  provides  that  a  property  or 
service  cotild  be  treated  as  a  new  prop- 
erty or  service  only  if,  among  other  re- 
quirements, it  had  not  been  "offered 
for  sale  or  lease"  during  a  1-year  period 
preceding  the  date  on  which  it  is  now 
offered  for  sale.  New  paragraph  (a)(1) 
provides  that  the  property  or  service 
must  not  have  been  actually  sold  or 
leased  during  the  1-year  period  imme- 
diately preceding  the  date  on  which  it  is 
now  offered  for  sale  or  lease.  This  modi- 
fication brings  this  section  into  con- 
formity with  the  definitions  of  "sale" 
and  "transaction"  used  elsewhere  in 
Price  Commission  regulations  and  rul- 
ings. It  will  also  insure  that  a  seller  of 
a  "new"  property  or  service  is  not  bound 
to  an  artificial  price  level  at  which  no 
transactions  were  consummated  but  at 
which  a  mere  offer  of  sale  was  made. 

In  addition,  the  combined  definition 
in  new  paragraph  (a)  (1)  eliminates  the 
confusion  inherent  in  the  current  5  300.- 
409(a)  which  provides  that  a  property 
or  service  may  be  considered  to  be  a  new 
property  or  new  service  if  the  property 
or  service  (1)  "meets  the  requirements 
of  the  first  three  sentences  of  paragraph 
(b)  of  this  section  and  was  not  offered 
for  sale  or  lease  by  the  person  at  any 
time  during  the  1-year  period  immedi- 
ately preceding  the  date  on  which  it  is 
offered  for  sale  or  lease;"  or,  (2)  "was 
not  offered  for  sale  or  lease  in  the  same 
or  substantially  similar  form"  at  any 
time  during  the  1-year  period  immedi- 
ately preceding  the  date  on  which  it  is 
offered  for  sale  or  lease.  New  paragraph 
(a)  (1)  provides  that  a  property  or  serv- 
ice may  be  considered  to  be  a  new  prop- 
erty or  service  if  that  property  or  serv- 
ice was  not  sold  by  the  person  in  the 
same  or  substantially  similar  form  at  any 
time  during  the  1-year  period  immedi- 
ately preceding  the  date  on  which  it  is 
offered  for  sale  or  lease,  and  that  prop- 


erty or  service  is  substantially  different 
in  purpose,  function,  quality,  or  tech- 
nology, or  the  use  of  that  property  or 
service  effects  a  substantially  different 
result  from  any  other  property  or  serv- 
ice currently  being  sold  or  leased  by  the 
person  or  sold  or  leased  by  the  person 
during  the  1-year  period  immediately 
preceding  the  date  on  which  it  is  offered 
for  sale  or  lease. 

New  paragraph  (a)  (2)  allows  certain 
£dditional  properties  and  services  to  be 
treated  as  new  properties  or  new  services. 
It  provides  that  the  offeror  of  a  property 
or  service  may  consider  that  property 
or  service  "new"  if  he  is  offering  it  to 
a  market  (i.e.  group  of  purchasers)  to 
whom  he  did  not  sell  or  lease  it  during 
the  1-year  period  immediately  preceding 
the  date  on  which  he  is  now  offering 
it  for  sale  and  lease.  The  various  groups 
of  pitfchasers  which  are  considered  to 
be  distinct  markets  for  the  purpose  of 
this  regulation  are  specified  in  new  para- 
graph (a)  (2)  and  consist  of  wholesalers, 
retailers,  consumers,  manufacturers,  and 
service  organizations.  If,  for  example,  a 
manufactiu-er  sold  his  product  only  to 
wholesalers  during  the  preceding  1-year 
period,  and  now  intends  to  offer  this 
product  to  retailers,  he  may  consider 
that  product  as  a  new  property  for  piu-- 
poses  of  determining  a  base  price  as  to 
the  new  market  or  group  of  purchasers 
(i.e.  retailers) .  This  provision  is  intended 
to  avoid  market  disruptions  which  could 
occur  if  such  a  seller  were  compelled  to 
treat  the  pricing  of  this  product  the 
same  regardless  of  the  market  or  group 
of  purchasers  to  whom  it  is  to  be  sold. 

New  provisions  prescribing  the  four 
methods  by  which  a  base  price  may  be 
determined  for  a  new  property  or  service 
are  set  forth  in  paragraph  (b)  of  the 
revised  I  300.409.  Separate  methods  are 
specifically  tailored  for  use  by:  (1)  Man- 
ufacturers or  service  organizations;  and 
(2)  retailers  or  wholesalers.  Alternatives 
are  also  provided  for  determining  a  base 
price  if  the  specific  provisions  do  not 
apply  to  a  given  situation. 

Paragraph  (b)(1)  provides  that  a 
manufacturer  or  service  organization 
may  determine  a  base  price  on  a  ndew 
property  or  service  by  applying  a  net 
operating  profit  markup  to  the  total  al- 
lowable unit  cost  of  the  new  property  or 
service.  This  provision  presents  two 
material  modifications  to  the  ciurent 
regulations.  Under  the  new  provisions, 
the  markup  to  be  applied  to  the  cost  of 
the  property  or  service  is  "net  operating 
profit  markup"  as  opposed  to  the  previ- 
ous "customary  initial  percentage  mark- 
up." This  new  markup  is  defined  within 
the  section  for  clarification.  In  addition, 
the  costs  to  which  this  markup  is  to  be 
applied  have  been  expanded.  Currently, 
the  markup  is  to  be  applied  only  to  the 
"direct  unit  or  net  Invoice  cost"  of  the 


new  property  or  new  service.  Under  the 
terms  of  the  new  paragraph  (b)  (2),  the 
markup  is  to  be  applied  to  the  "total 
allowable  unit  costs"  of  the  property  or 
service.  This  provision  is  intended  to 
avoid  any  inequity  which  may  have  ex- 
isted under  the  previous  provisions. 
Previously,  a  person  was  authorized  to 
determine  a  base  price  by  the  application 
of  a  customary  initial  markup  to  the 
direct  unit  cost  of  an  item  or  by  a  com- 
putation based  on  the  average  prices 
received  in  transactions  by  persons  sell- 
ing comparable  property  or  services  in 
the  same  marketing  area.  A  person  us- 
ing the  customary  initial  percentage 
markup  alternative  was  unable  to  recover 
certain  allowable  indirect  costs  where- 
as, in  many  cases,  the  "average  prices" 
computation  would  include  direct  and  In- 
direct costs  incurred  by  the  seller.  In  such 
a  case,  the  person  pricing  his  new  prop- 
erty or  service  by  this  second  alternative 
method  could  make  use  of  indirect  costs, 
while  the  person  applying  a  customary 
initial  percentage  markup  to  cost  was 
able  to  use  only  direct  unit  costs. 

Paragraph  (b)  (2)  provides  that  a  re- 
tailer or  wholesaler  may  determine  the 
base  price  of  a  new  property  or  senice 
by  applying  the  customary  initial  per- 
centage markup  set  forth  in  that  sub- 
paragraph to  the  total  allowable  tmit 
costs  of  the  property  or  service. 

Paragraph  (b)'3^  provides  a  method 
of  determining  base  prices  if  the  person 
offering  the  property  or  service  did  not 
offer  a  similar  property  or  service  during 
the  freeze  base  period.  This  provision 
continues  the  method  contained  in  the 
prior  section  (c  i  (2^  in  that  the  base  price 
shall  be  the  average  price  received  in  a 
substantial  niunber  of  current  transac- 
tions by  persons  selling  or  leasing  com- 
parable property  or  services  in  the  same 
marketing  area.  A  new  provision  is  added, 
however,  to  make  it  clear  that  the  cur- 
rent transactions  must  be  with  the  same 
market  'i.e.,  group  of  purchasers)  as 
those  with  whom  the  seller  or  lessor  of 
the  new  property  or  service  will  be  deal- 
ing in  the  future. 

A  new  paragraph  (b)  (4^  is  provided  in 
this  amendment  to  be  used  by  the  seller 
or  lessor  of  the  new  property  or  new 
service  only  if  the  other  pricing  methods 
cannot  be  used  in  the  determination  of 
a  base  price  for  the  property  or  service. 
This  subparagraph  provides  that  if  the 
property  or  service  is  not  reasonably 
co<nparable  to  any  being  sold  or  leased 
in  current  transactions  with  the  same 
market,  or  is  not  reasonably  comparable 
to  any  sold  or  leased  by  anyone  in  the 
same  marketing  area  at  any  previous 
time,  the  present  offeror  of  the  property 
or  service  may  use  any  pjricing  practice 
which  he  customarily  used  during  the 
freeze  base  period.  If  the  person  did  not 
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sell  or  lease  any  property  or  service  be- 
fore August  15.  1971.  he  may  use  the 
prevailing  pricing  method  used  by  others 
in  comparable  business  dealing  with  the 
same  market.  This  provision  is  intended 
for  use  by  a  person  who  is  offering  a 
unique  new  product  or  service,  or  by  a 
person  who  has  recently  begun  his  busi- 
ness In  the  latter  case,  all  the  products 
produced  and  services  provided  by  the 
person  would  be  new  property  or  new 
services  as  to  that  person. 

Paragraph  <c>  of  revised  §300.409 
places  a  new  and  material  limitation 
upon  the  use  of  this  section  by  requiring 
that  once  a  base  price  is  established  for 
a  property  or  service  it  cannot  be  treated 
as  a  new  property  or  service  In  its  same 
market  merely  because  of  a  change  in 
ownership  or  control  of  the  original  of- 
fering firm  This  provision  is  added  to 
avoid  confusion  in  the  determination  of 
base  prices  in  cases  of  corporate  or  other 
reorgEinization.  In  such  cs«es,  the  cur- 
rent offeror  is  required  to  maintain  the 
base  price  previously  determined  for  that 
property  or  service  If  it  is  offered  to  the 
same  market. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  price  stabilization 
rules,  it  is  hereby  found  that  notice  and 
public  procedure  thereon  is  impracticable 
and  that  good  cause  exists  for  making 
them  effective  less  than  30  days  after 
publication. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379,  84  Stat.  799: 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  85  SUt  13.  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No  11640,  37  P.R.  1213.  January  27,  1972; 
Cost  of  Living  Council  Order  No.  4.  36  P.R. 
20202,  October  16, 1971) 

In  consideration  of  the  foregoing,  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  December  18,  1972. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 12.  1972. 

C.  Jackson  Grayson.  Jr., 
Chairman.  Price  Commission. 

Section  300.409  is  amended  to  read: 

§  300.409      New   property   and   new   serv- 
ices. 

(a)  General — New  item.  (I)  A  prop- 
erty or  service  is  a  new  property  or  new 
service  if — 

'  i  I  The  offering  person  did  not  sell  or 
lease  it  in  the  same  or  substantially  sim- 
ilar form  at  any  time  during  the  1-year 
period  immediately  preceding  the  first 
date  on  which  he  offers  it  for  sale  or 
lease.  'A  change  in  appearance,  arrange- 
ment, or  combination  does  not  create  a 
new  property  or  service.  Ordinarily,  a 
change  in  fashion,  style,  form,  or  pack- 
aging does  not  create  a  new  property  or 
service.  In  the  case  of  personal  property 
for  lease,  a  permanent  improvement  or 
betterment  made  to  the  property,  as  a 
part  thereof,  to  increase  value  or  to 
restore  it  makes  it  a  new  property  for 
purposes  of  a  lease  if  the  cost  of  the  im- 
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provement  or  betterment  is  greater  than 
$100  and  at  least  as  much  as  3  month's 
rent  for  the  property ' :  and 

( ii )  It  is  substantially  different  In  pur- 
pose, function,  quality,  or  technology,  or 
its  use  or  service  effects  a  substantially 
different  result  from  any  other  property 
or  service  which  the  offering  person  cur- 
rently sells  or  leases  or  sold  or  leased 
at  any  time  during  the  1-year  period 
immediately  preceding  the  first  date  on 
which  he  offers  it  for  sale  or  lease. 

(2)  New  market:  A  property  or  serv- 
ice which  the  offering  person  has  previ- 
ously sold  or  leased  is  a  new  property 
or  a  new  service  with  respect  to  its  offer 
or  sale  to  any  market  to  which  he  did 
not  sell  or  lease  It  at  any  time  during 
the  1-year  period  immediately  preceding 
the  first  date  on  which  he  offers  it  for 
sale  or  lease.  For  the  purposes  of  this 
section,  a  "market"  is  one  or  more  mem- 
bers of  any  one  of  the  following  groups: 
wholesalers;  retailers;  consumers:  man- 
ufacturers; or  service  organizations. 

(b)  Base  price  determination.  A  per- 
son offering  a  new  property  or  a  new 
service  shall  determine  its  base  price  as 
follows : 

(1)  Net  operating  profit  markup — 
Manufacturer  or  service  organization.  A 
manufacturer  or  service  organization 
shall  apply  the  net  operating  profit 
markup  It  received  on  the  most  nearly 
similar  property  or  service  it  sold  or 
leased  to  the  same  market  during  the 
freeze  base  period  to  the  total  allowable 
unit  costs  of  the  new  property  or  serv- 
ice. For  the  purpwses  of  this  subpara- 
graph, "net  operating  profit  markup" 
means  the  ratio  which  the  selling  price 
bears  to  the  total  allowable  unit  costs 
of  the  property  or  service. 

(2)  Customary  initial  percentage 
markup — Retailer  or  wholesaler.  A  re- 
tailer or  wholesaler  shall  apply  the  cus- 
tomary initial  percentage  markup  it  re- 
ceived on  the  most  nearly  similar  prop- 
erty or  service  it  sold  to  the  same  market 
during  the  freeze  base  period  to  the  total 
allowable  unit  costs  of  the  new  property. 

(3)  Average  price  of  comparable  prop- 
erty or  services.  If  the  person  did  not  offer 
a  sinillar  property  or  service  for  sale  or 
lease  to  a  particular  market  during  the 
freeze  base  period,  the  base  price  for 
sales  or  leases  to  that  market  shall  be 
the  average  price  received  in  a  substan- 
tial number  of  current  transactions  in 
that  market  by  other  persons  selling  or 
leasing  comparable  property  or  services 
in  the  same  marketing  area. 

(4)  Customary  pricing  practice.  If 
none  of  the  methods  provided  in  sub- 
paragraphs ( 1 )  through  ( 3 )  of  this  para- 
graph can  be  used  and  the  new  property 
or  new  service  is  not  reasonably  com- 
parable to  £uiy  property  or  service  pre- 
viously sold  or  leased  by  any  person 
within  the  same  marketing  area  or  being 
sold  or  leased  by  the  person  concerned 
in  current  transactions  in  the  same 
market,  he  may  use  any  customary  pric- 
ing practice  he  used  during  the  freeze 
base  period,  or,  if  the  person  did  not  sell 
or  lease  any  property  or  service  before 
August  15,  1971,  he  may  use  any  other 


pricing  practice  commonly  used  by  other 
persons  engaging  in  comparable  business 
with  the  same  market. 

(c)  Base  prices  determined  by  prede- 
cessor entities.  If  a  legal  entity  or  a  com- 
ponent of  a  legal  entity  determines  a  base 
price  for  a  product  or  service  which  it 
sells  or  leases  to  a  particular  market  and 
the  entity  or  component  is  acquired  by 
another  person,  the  property  or  service 
does  not  become  a  new  property  or  new 
service  with  respect  to  che  same  market. 
The  base  price  of  the  property  or  service 
with  respect  to  that  market  remains  the 
base  price  determined  for  it  by  the  pred- 
ecessor entity  or  component. 

|FR  Doc.72-21633  PUcd  12-13-72:10:20  amj 


Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Pay  Board  Ruling  1972-124] 

WAGE   PROGRESSION  SCHEDULES 

Pay  Board  Ruling 

Facts.  Corporation  A  has  two  appro- 
priate employee  units  each  of  which  con- 
tains less  than  1,000  employees.  On  De- 
cember 1,  1970,  substantially  similar 
2-year-collectlve-bargalnlng  agreements 
were  signed  for  the  units  which  con- 
tained wage  progression  schedules  for  the 
18  Job  classifications  in  the  two  bargain- 
ing units.  Each  classification  has  a  dif- 
ferent starting  rate  and  different  pro- 
gression increases  which  range  from 
$0.10/hour  to  $0.30/hour.  Within  each 
classification  there  are  five  annual  incre- 
ments equal  in  dollar  amoimts  occurring 
on  the  employee's  anniversary  for  work 
performed  In  the  clsisslflcation. 

In  the  first  unit,  corporation  A  and  the 
union  negotiate  a  general  wage  increase 
of  4.5  percent  in  a  successor  contract 
effective  December  1,  1972,  which  In- 
cresise  will  be  chargeable  to  the  general 
wage  and  salary  standard.  This  increase 
will  apply  equally  to  each  classification 
and  to  each  step  within  the  classifica- 
tion. In  addition,  the  parties  negotiate 
an  additional  step  for  each  of  the  nine 
classifications  within  the  unit.  This  step 
is  equal  in  amount  to  the  first  step  in- 
creases in  the  respective  classifications. 
A  reasonable  estimate  shows  that  40 
employees  will  attain  the  new  sixth  step 
during  the  control  year. 

In  the  second  imlt,  corporation  A  and 
the  union  negotiate,  in  addition  to  a  4.5 
percent  wage  increase  which  will  be 
chargeable,  new  progression  schedules 
for  the  nine  classifications  in  the  appro- 
priate employee  unit.  These  new  sched- 
ules contain  the  same  number  of  steps 
(5) .  but  Increase  by  greater  than  4.5  per- 
cent the  increments  between  steps. 

Issues.  (1)  Are  the  increases  which 
will  accrue  to  the  40  employees  who  will 
attain  the  sixth  step  during  the  control 
year  chargeable  against  the  5.5  percent 
standards?  Are  any  other  progression  in- 
creases chargeable? 

(2)  What  portion,  if  any,  of  the  new 
progression  Increases  are  chargeable? 
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Ruling.  With  respect  to  the  first  issue 
the  increases  received  by  the  40  employ- 
ees who  will  benefit  by  the  new  sixth 
step  in  the  progression  schedule  during 
the  control  year  are  chargeable.  These 
increases  were  not  provided  in  a  con- 
tract in  effect  on  November  14,  1971,  or 
continued  without  change  in  a  successor 
contract  and  thus  are  not,  under  the 
terms  of  Economic  Stabilization  Regu- 
lations, §  201.60(c),  37  F.R.  24977  (1972) 
excludible  from  adjustment  compu- 
tations. 

Those  progression  increases  which 
other  employees  will  receive  during  the 
control  year  below  the  new  sixth  step 
are  excluded  from  adjustment  compu- 
tations since  they  are  continuations  of 
progression  increases  in  effect  on  No- 
vember 14,  1971,  and  continued  with- 
out change  in  a  successor  contract. 

As  to  the  second  Issue  only  that  por- 
tion of  the  progression  increases  oc- 
curring during  the  control  year  which 
are  equal  to  the  progression  increments 
contained  in  the  contract  in  effect  on 
November  14,  1971,  are  excluded  from 
swijustment  computations.  The  portion 
in  excess  of  the  increments  in  effect  on 
November  14,  1971,  is  chargeable  against 
the  standard.  The  employer  must  project 
the  increases  which  will  occur  during 
the  control  year  by  reason  of  length 
of  service  in  job  classifications  and  in- 
clude the  excess  over  the  November  14. 
1971,  progression  increases  in  his  com- 
putation adjustment. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  December  13, 1972. 

Lee  H.  Henkbl,  Jr.. 

Chief  JJounsel, 
Internal  Revenue  Service. 

Approved:  December  13,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.73-21686  Piled  12-15-72:8:46  am] 


RULES  AND  REGULATIONS 

1.  The  fifth  line  in  the  middle  column 
of  page  25996,  reading  "sions  to  include 
title  as  an  eligible  meas- '.  should  read 
'sions)  to  include  Ule  as  an  eligible 
meas-". 

2.  The  text  of  §701.82  designated  as 
paragraph  (a),  should  be  undesignated 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   A — ^AGRICULTURAL 
CONSERVATION   PROGRAMS 

[Amdt.  4] 

PART  701— NATIONAL  RURAL  ENVI- 
RONMENTAL ASSISTANCE  PRO- 
GRAM FOR  1971  AND  SUBSEQUENT 
YEARS 

Miscellaneous  Amendments 
Correction 

In  F.R.  Doc.  72-21061  appearing  at 
page  25996  of  the  issue  for  Thursday.  De- 
cember 7,  1972.  the  following  changes 
should  be  made: 


SUBCHAPTER   B— FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.   11 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
CIGAR-FILLER  AND  BINDER  (TYPES 
42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1972-73  and  Subsequent  Market- 
ing  Years 

On  pages  21950  through  21956  of  the 
Federal  Register  of  October  17,  1972. 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  amendments  to  reg- 
ulations for  establishing  farm  acreage 
allotments  and  farm  marketing  quotas, 
lease  and  transfer  of  farm  acreage  al- 
lotments, release  and  reapportionment, 
the  identification  of  marketings  of  to- 
bacco and  the  records  and  reports  inci- 
dent thereto  for  Fire-cured.  Dark  air- 
cured.  Virginia  sun-cured.  Cigar-binder 
(types  51  and  52)  and  Cigar-filler  and 
binder  (types  42.  43.  44.  53.  54.  and  55 » 
tobacco  for  the  1972-73  and  subsequent 
years. 

Interested  persons  were  given  15  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  and  recom- 
mendations with  respect  to  the  proposed 
regulations.  The  data,  views,  and  recom- 
mendations which  were  submitted  pursu- 
ant to  the  notice  were  duly  considered 
within  the  limits  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

One  comment  received  in  response  to 
the  proposed  regulations  on  use  of  DDT 
and  TDE  on  tobacco  stated  that  the  pro- 
posed rules  assume  the  continuing  legal- 
ity of  the  use  of  DDT  and  TDE  on 
tobacco  and  pointed  out  that  there  are 
no  valid  registrations  for  the  use  of  these 
pesticides  on  tobacco.  The  regulation 
does  not  condone  the  use  of  DDT  or  TDE 
on  tobacco.  It  is  addressed  solely  to  en- 
abling the  Department  to  determine 
whether  DDT  or  TDE  has  been  used  on 
tobacco  in  order  to  enforce  the  provisions 
of  the  price  support  regulations  (7  CFR 
Part  1464)  prohibiting  price  support  on 
tobacco  on  which  these  pesticides  have 
been  used. 

Since  farmers  are  now  in  the  process 
of  preparing  their  tobacco  crop  for  mar- 
keting, it  is  essential  that  these  regula- 
tions be  made  eflfectlve  at  the  earliest 
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possible  date.  Accordmgly.  this  docu- 
ment is  being  made  effective  upon  the 
date  of  its  publication  in  the  Federal 
Register  i  12-16-72). 

The  proposed  amendment  to  the  regu- 
lations is  hereby  adopted  with  the  addi- 
tion of  effective  date  and  authority 
clauses. 

Signed  at  Washington,  DC,  on  De- 
cember 8,  1972. 

Glenn  A.  Weir. 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

1.  Section  724.57  is  amended  to  read 
as  follows: 

§  724.57  Deiermination  of  pre!iminar> 
acreafcr  allolment?'  and  tobacco  his- 
tory arreage  for  old  farms. 

(a)   Determination      of      preliminary 
acreage  allotments — (1)  Farms  icith  his- 
tory acreage  in  base  period.  A  prelimi- 
nary farm  acreage  allotment  shall  be  de- 
termined for  each  farm  which  has  to- 
bacco history  acreage,  as    defined  and 
explained  in  paragraph  <b'  of  this  sec- 
tion, in  the  base  period,  except  that  no 
preliminary  farm  acreage  allotment  shall 
be  established  in  the  current  year  under 
any  one  of  the  follo'\ing  conditions;  <i) 
A  new  farm  allotment  was  established  in 
an>'  prior  year  but  was  canceled  for  such 
year  and  the  farm  had  no  other  tobacco 
history  acreage  during  the  base  period: 
(ii)  an  allotment  was  pooled  under  Part 
719  of  this  chapter  but  was  canceled;  or 
'ill)    the  county  committee  determines 
that  the  farm  has  been  retired  from  agri- 
cultural production  and  the  farm  was  not 
or  could  not  have  been  acquired  under 
right  of  eminent  domain  by  the  acquiring 
person  or  agency.  This  subdivision  <iii) 
shall  not  preclude  the  determination  of 
a  preliminary  acreage  allotment  for  ar. 
old  farm  returned  to  agricultural  produc- 
tion if  the  allotment  for  the  retired  land 
was  not  allocated  to  other  land  contained 
in  the  farm  of  which  the  retired  land  was 
a  part,  or  for  a  farm  for  which  an  acreage 
allotment  may  be  determined  under  the 
provisions  of  §  724.67(a) . 

*2)  Preliminary  farm  acreage  allot- 
ments. The  preliminary  farm  acreage  al- 
lotment for  the  current  year  for  a  farm 
which  qualifies  for  a  preliminary  farm 
acreage  allotment  under  subparagraph 
(1)  of  this  paragraph  shall  be  the  same 
as  the  basic  allotment  for  the  preceding 
year:  Provided.  That  if  the  tobacco  his- 
tory acreage  for  the  farm  in  the  imme- 
diately preceding  year  was  not  as  much 
as  75  percent  of  the  basic  allotment,  the 
prellininary  acreage  allotment  shall  be 
the  simple  average  of  the  sum  of  the  bsisic 
allotment  and  historj'  acreage  for  the 
preceding  year. 

(b)  Determination  of  tobacco  history 
acreage.  Tobacco  history  acreage  shall 
be  determined  for  each  farm  for  which 
a  tobacco  farm  acreage  allotment  has 
been  established  for  the  current  year. 

(D  Farm  acreage  allotment  fully  pre- 
served. The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acre- 
age for  any  year  if:  (1)  In  such  year  or 
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either  of  the  two  immediately  preceding 
years  the  sum  of  (a)  the  final  tobacco 
acreage  (including  failed  acreag*^  and 
acreage  prevented  from  being  planted  be- 
cause of  a  natural  disaster!  as  deter- 
mined under  Part  718  of  this  chapter. 
ibi  the  acreage  leased  and  transferred 
from  the  farm.  >c<  the  acreage  regarded 
as  planted  under  the  conservation  prac- 
tices determined  pursuant  to  Part  719 
of  this  chapter,  and  'd>  the  acreage  tem- 
porarily released  to  the  State  commit- 
tee under  the  provisions  of  §  724.72.  was 
as  much  as  75  percent  of  the  basic  allot- 
ment after  any  reduction  for  violation, 
or  <ii'  the  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease  Is 
m  effect  prohibiting  the  production  of 
tobacco:  or  'iiii  in  such  year  or  either 
of  the  two  immediately  preceding  years 
the  farm  acreage  allotment  was  in  the 
eminent  domain  pool. 

i2i  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
subparagraph  1 1  >  of  this  paragraph,  the 
tobacco  history  acreage  shall  be  the  sum 
of  the  acreage  'not  to  exceed  the  farm 
acreage  allotment  I  as  follows: 

<  i  I  Final  tobacco  acreage  '  including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster!  as  determined  under  Part  718 
of  this  chapter. 

lii)  Acreage  regarded  as  planted 
under  the  conservation  programs  and 
conservation  practices  determined  pur- 
suant to  Part  719  of  this  chapter. 

liii)  Acreage  temporarily  released  to 
the  State  committee  under  the  provisions 
of  5  724.72. 

'ivi  Acreage  leased  and  transferred 
from  the  farm. 

(V)  Acreage  reduced  for  violation  of 
the  regulations  of  this  part. 

2.  In  5  724.60,  the  first  sentence  of 
paragraph  <b)  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  724.60  Corrections  of  errors  «nd  ad- 
juwlinic  inequitie<i  in  acreage  allot- 
ments for  old  farms. 

•  •  «  «  * 

(b)  Basis  for  adjustment.  Acreage  in- 
creases to  adjust  inequities  in  acreage 
allotments  shall  be  made  on  the  basis 
of  the  past  farm  acreage  and  past  farm 
acreage  allotments  of  tobacco,  making 
due  allowances  for  failed  acreage  and 
acreage  prevented  from  being  planted 
because  of  a  natural  disaster  as  deter- 
mined under  Part  718  of  this  chapter; 
land,  labor  and  equipment  available  for 
the  production  of  tobacco:  crop  rotation 
practices:  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. •  •  • 

(c>  Farms  under  long-term  land  use 
programs.  The  allotment  for  a  farm 
under  a  long-term  land  use  program 
agreement  shall  be  given  the  same  con- 
sideration under  this  section  as  the  allot- 
ment for  any  other  old  farm. 

•  *  •  •  * 

3.  Section  724.62  is  amended  to  read  as 
follows 
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§  724.62      Determination  of  acreage  allot- 
ments for  new  farms. 

The  Eicreage  allotment,  other  than  an 
allotment  made  under  §724.67fa),  for 
a  new  farm  shall  be  that  acreage  which 
the  county  committee,  with  approval  of 
the  State  committee,  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco  experi- 
ence of  the  farm  operator,  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  phys- 
ical factors  affecting  the  production  of 
tobacco:  Provided,  That,  the  acreage  al- 
lotment so  determined  shall  not  exceed 
50  percent  (75  percent  for  Cigar-binder 
and  Cigar-filler  and  Binder  tobacco)  of 
the  average  of  the  acreage  allotments 
established  for  two  or  more  but  not  more 
than  five  old  farms  which  are  similar 
with  respect  to  land,  labor,  and  equip- 
ment available  for  the  production  of  to- 
bacco, crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  And  provided 
further.  That,  if  the  areage  planted  to 
tobacco  on  a  new  tobacco  farm  is  less 
than  75  percent  of  the  tobacco  acreage 
allotment  otherwise  established  for  the 
farm  pursuant  to  this  section,  such  al- 
lotment shall  be  automatically  reduced 
to  the  sum  of  the  tobacco  planted  acre- 
age and  the  prevented  planted  tobacco 
acreage  as  determined  under  Part  718 
of  this  chapter  for  the  farm. 

(a)  Written  application.  The  farm  op- 
erator must  file  an  application  for  a  new 
farm  allotment  at  the  office  of  the  coimty 
committee  where  the  farm  is  administra- 
tively loca.ted  on  or  before  February  15 
of  the  year  for  which  the  new  farm  al- 
lotment is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  condi- 
tions is  met: 

Q)  Oumer  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  '1 »  a  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered  the 
owner  and  operator  of  a  farm  which  they 
jointly  own.  For  Cigar-binder  and  Cigar- 
filler  and  Binder  tobacco,  the  operator 
need  not  own  the  farm. 

1 2 )  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  tobacco  allotment  or  quota  is  estab- 
lished for  the  current  year. 

(3)  Availability  of  equipment  and 
facilities.  The  operator  miist  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement  (except  cigar 
tobacco ) .  The  operator  must  expect  to 
obtain  during  the  current  year  more  than 
50  percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or 
products. 


(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income: 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  esti- 
mated return  from  home  gardens,  live- 
stock and  livestock  products,  poultry,  or 
other  agricultural  products  produced  for 
home  consumption  or  other  use  on  the 
farmts) .  The  estimated  return  from  the 
production  of  the  requested  new  farm  al- 
lotment shall  not  be  included. 

(bi  Income  from  nonf arming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

uii»  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have 
no  other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm  ( s  > .  Farming  must  provide  its  offi- 
cers and  general  manager  with  more  than 
50  percent  of  their  expected  income. 
Salaries  and  dividends  from  the  corpora- 
tion shall  be  considered  as  income  from 
farming. 

<iv)  Special  provision  for  low -income 
farmers  (except  cigar  tobacco).  The 
county  committee  may  waive  the  income 
provisions  in  this  section  provided  they 
determine  that  the  farm  operator's  in- 
come, from  both  farm  and  nonfarm 
sources,  is  so  low  that  It  will  not  provide 
a  reasonable  standard  of  living  for  the 
operator  and  his  family,  and  a  State  com- 
mittee representative  approves  such 
action.  In  waiving  the  income  provisions 
the  county  committee  must  exercise  good 
judgment  to  see  that  their  determina- 
tion is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision  is  made  applicable  only  to  those 
who  qualify.  In  making  their  determina- 
tion, the  county  committee  shall  consider 
such  factors  as  size  and  type  of  farming 
operations,  estimated  net  worth,  esti- 
mated gross  family  income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

(5)  Experience — d)  Fire-cured,  Dark 
air-cured,  and  Virginia  Sun-cured.  Op- 
erator must  have  had  experience  in  pro- 
ducing, harvesting,  and  marketing  the 
kind  of  tobacco  requested.  Such  experi- 
ence must  have  been  gained:  by  being 
a  sharecropper,  tenant,  or  farm  operator 
(bona  fide  tobacco  production  experience 
gained  by  a  person  &s  a  member  of  a 
partnership  shall  be  accepted  as  exjjerl- 
ence  gained  in  meeting  this  require- 
ment) during  at  least  2  of  the  5  years 
immediately  preceding  the  year  for 
which  the  new  farm  allotment  is  re- 
quested. If  the  operator  was  in  the  armed 
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services  during  the  5-year  period,  the 
period  shall  be  extended  1  year  for  each 

year  of  military  service  during  the  5 
years.  The  experience  must  have  been 
gained  on  a  farm  having  a  tobacco  al- 
lotment for  such  years  for  the  kind  of 
tobacco  reauested  in  the  application. 

(il)  Cigar-binder  and  Cigar- filler  and 
Binder.  Operator  shall  have  had  experi- 
ence in  any  prior  year  in  the  production 
of  tobacco  as  a  farm  owner,  farm  opera- 
tor, sharecropper,  tenant,  warehand,  or 
laborer  on  a  farm  which  produced  the 
kind  of  tobacco  for  which  an  allotment 
is  requested  in  the  application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following  con- 
ditions is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography .  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also  continuous  production  of 
tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  includes  land  from  which  the  en- 
tire farm  allotment  for  Fire-cured,  Dark 
air-cured,  or  Virginia  Sun-ctired  to- 
bacco is  transferred  by  sale  or  by  owner 
to  another  farm  owned  or  controlled  by 
him,  imder  §  724.70,  shall  not  be  eligible 
for  a  new  farm  tobacco  allotment  for  the 
kind  transferred  during  the  5  years  fol- 
lowing the  year  in  which  such  transfer  is 
made. 

(4)  Entire  allotment  permanently  re- 
leased. A  farm  which  includes  land  from 
which  the  entire  tobacco  allotment  was 
permanently  released  shall  not  be  eligi- 
ble for  a  new  farm  allotment  for  a  pe- 
riod of  5  years  beginning  with  the  year 
the  release  was  effective. 

(5)  Entire  allotment  designated  by 
owner  where  farm  reconstituted.  A  farm 
which  includes  land  which  has  no  to- 
bacco allotment  because  the  owner  did 
not  designate  a  tobacco  allotment  for 
such  land  when  the  parent  farm  was  re- 
constituted pursuant  to  Part  719  of  this 
chapter  shall  not  be  eligible  for  a  new 
farm  tobacco  allotment  for  a  period  of 
5  years  beginning  with  the  year  in  which 
the  reconstitution  became  effective. 

(6)  Eminent  domain  acquisition.  A 
farm  which  includes  land  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main for  which  the  entire  tobacco  al- 
lotment was  pooled  pursuant  to  Part  719 
of  this  chapter,  which  is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  5  years  from  the  date 
the  former  owner  wsis  displaced. 

(7)  Downward  adjustment.  The  acre- 
age allotment  established  as  provided  in 
this  section  for  each  kind  of  tobacco 
shall  be  subject  to  such  downward  ad- 
justment as  is  necessary  to  bring  such 
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allotments  in  line  with  the  total  acreage 
available  for  allotment  to  all  new  farms. 

(8>  False  information.  Any  new  farm 
acreage  allotment  which  was  determined 
by  the  county  committee  on  the  basis 
of  incomplete  or  inaccurate  informa- 
tion knowingly  furnished  by  the  appli- 
cant shall  be  canceled  by  the  county 
committee  as  of  the  date  the  allotment 
was  established.  When  incomplete  or  in- 
accurate information  was  unknowingly 
furnished  by  the  applicant,  the  allot- 
ment shall  be  canceled  effective  for  the 
current  crop  year  except  where  the  pro- 
visions of  5  724.65(d)  apply. 

(9)  Eligibility  for  released  acreage 
for  Cigar-binder  and  Cigar-filler  and 
Binder  tobacco.  Any  new  farm  allotment 
established  under  this  section  may  also 
be  considered  by  the  county  committee 
to  receive  additional  acreage  from  the 
acreage  released  to  the  State  commit- 
tee under  §  724.72. 

4.  In  §  724.67  the  section  heading  and 
paragraph  (a)  and  the  first  and  second 
sentences  of  paragraph  (b)  are  revised 
to  read  as  follows : 

§  724.67  Release  and  reapportionment 
of  allotments  determined  for  farms 
acquired  by  an  agency  having  the 
right  of  eminent  domain,  or  !>hifled 
from  production  of  Cigar-binder 
(tvpes  51  and  52)  tobacco  and  Cigar- 
filler  and  Binder  (types  42,  13,  44, 
53,  54,  and  55)  tobacco  to  produc- 
tion of  shade-grown  Cigar-leaf  (type 
61)  wrapper  tobacco. 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  transfer 
of  such  allotments  to  a  pool,  and  the 
reapportionment  from  the  pool  shall  be 
administered  as  provided  in  Part  719  of 
this  chapter.  The  normal  yield  for  each 
farm  to  which  a  reapportionment  is 
made  shall  be  determined  as  provided  in 
§  724.59  for  determining  normal  yields 
for  old  farms. 

(b)  The  displaced  owner  of  a  farm 
may,  not  later  than  the  final  release  date 
established  by  the  State  committee  for 
the  current  year,  release  in  writing  to 
the  county  committee  for  the  current 
year  all  or  part  of  the  acreage  for  the 
farm  in  a  pool  under  Part  719  of  this 
chapter  for  reapportionment  for  the  cur- 
rent year  by  the  county  committee  to 
other  farms  in  the  county  having  allot- 
ments for  the  same  kind  of  tobacco.  The 
county  committee  may  reapportion,  not 
later  than  30  days  sifter  the  final  date 
established  by  the  State  committee  for 
requesting  reapportioned  acreage  for  the 
current  year,  the  released  acreage  or  any 
part  thereof  to  other  farms  in  the  county 
on  the  basis  of  the  past  farm  acreage  and 
past  farm  acreage  allotments  for  the 
same  kind  of  tobacco;  land,  labor,  equip- 
ment available  for  the  production  of 
such  kind  of  tobacco;  crop  rotation  prac- 
tices ;  and  soil  and  other  physical  factors 
affecting  the  production  of  such  kind  of 
tobacco.  •  *  » 

•  •  •  *  • 

5.  In  §724.69,  paragraph  (c)(1)  and 
paragraph  (q)  (2)  are  revised  and  a  new 
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paragraph    't)    Is   added    to   read   as 
follows : 

§  724.69  Lease  and  transfer  of  tobacco 
acreage  allolment  —  Cigar-Binder 
(Types  51  and  52)  and  Cigar-filler 
and  Binder  (Types  42,  43,  44,  and 
53)  tobacco. 

•  *  •  *  • 

(c>  Filing  and  approval  of  transfer 
agreement— (I  ^  Filing  transfer  agree- 
ment. The  lease  and  transfer  of  any 
allotment  or  any  part  thereof  from  the 
farm  for  which  the  allotment  was  estab- 
lished to  another  tobacco  farm  shall  not 
become  effective  until  a  copy  of  the 
transfer  agreement,  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  section,  is 
filed  with  the  county  committee  not  later 
than  the  final  filing  date  for  the  current 
year  estabhshed  by  the  State  commit- 
tee, except  that  a  lease  shall  be  effective 
if  the  county  committee,  with  the  ap- 
proval of  a  State  committee  representa- 
tive, finds  that  the  producer  was 
prevented  from  timely  filing  the  trans- 
fer agreement  due  to  reasons  beyond  his 
control.  The  county  committee  may  re- 
delegate  authority  to  approve  leasing 
agreements  to  the  county  executive  di- 
rector. The  filing  of  a  properly  executed 
Form  ASCS-375.  Record  of  Transfer  of 
Allotment  or  Quota,  will  be  considered 
to  meet  the  requirements  of  this  sub- 
paragraph ( 1 ) . 

•  •  «  •  • 

(qi  Cancellation,  dissolution,  or  revi- 
sion of  transfer.  •   •   • 

(2)  Dissolution  or  revision.  A  trans- 
fer agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  committees.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  late  filed  re- 
quest to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year 
if  the  county  committee  with  approval 
of  a  State  committee  representative  de- 
termines that  the  producer  was  pre- 
vented from  timely  filing  for  reasons 
beyond  his  control. 

•  •  •  •  • 

(t>  Federally  owned  land.  No  transfer 
under  this  section  shall  be  made  from 
any  land  owned  by  the  United  States, 
or  any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  un- 
interrupted possession  to  the  former 
owner  after  acquisition  under  right  of 
eminent  domain.  For  such  transfers,  the 
Government  agency  or  instrumentality 
is  not  required  to  sign  the  record  of 
transfer. 

6.  Section  724.70  is  amended  by  re- 
vising the  section  heading,  paragraph 
(b),  the  paragraph  heading  and  sub- 
paragraph <  1)  of  paragraph  <  m  > .  the 
proviso  of  the  second  sentence  of  para- 
graph (s),  and  the  heading  and  text  of 
subparagraph  (2)  of  paragraph  <vi.  and 
adding  a  new  paragraph  (x)  to  read  as 
follows : 
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§  724.70  Transfer  of  Fire-cured,  Dark 
air-cured,  and  Virtsinia  Sun-cured  to- 
bacco allolmenls  by  lease,  sale,  or  by 
owner  under  section  318  of  the  act. 

•  •  •  •  • 

( b  >  Time  for  filing  records  of  transfer. 
For  a  transfer  to  be  effective  in  the  cur- 
rent year,  a  Form  ASCS-375.  Record  of 
Transfer  of  Allotment  or  Quota,  shall 
be  filed  with  the  county  committee  no 
later  than  the  final  date  for  filing  records 
of  transfer  established  by  the  State  com- 
mittee for  the  current  year.  The  State 
committee  may  authorize  the  acceptance 
of  a  late-filed  ASCS-375  in  cases  where 
the  county  committee  determines  that 
the  late  filing  resulted  from  reason* s» 
beyond  the  producer's  control. 

•  •  •  •  • 
'm'   Farms  under  long-term  land  use 

programs.  <  1  >  i  i  >  Temporary  transfer  of 
an  allotment  to  or  from  a  farm  covered 
by  a  long-term  land  use  program  agree- 
ment shall  not  be  approved  if  the  trans- 
ferring or  receiving  farm  has  the  allot- 
ment crop  base  for  a  kind  of  tobacco 
designated  under  such  program  agree- 
ment; ai>  permanent  transfer  by  sale 
or  by  owner  of  an  allotment  may  be  ap- 
proved for  any  farm  under  a  CAP  or 
CCP  agreement. 

•  *  •  •  • 
•  $)    Farm  in  violation.   •    •    • 

Provided.  That,  if  the  transfer  was  by 
lease,  the  allotment  reduction  for  such 
farm  shall  be  delayed  until  the  following 
year. 

•  •  •  •  • 

(v)  Cancellation,  dissolution,  or  revi- 
sion of  transfer.  •   •    • 

(2)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  committee.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  late-flled  re- 
quest to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year  if 
the  county  committee  with  approval  of  a 
State  committee  representative  deter- 
mines that  the  producer  was  prevented 
from  timely  filing  for  reason (s)  beyond 
his  control. 

•  •  •  •  • 

(X)  Federally  ovmed  land.  No  transfer 
under  this  secticwi  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  l£ind  is  leased  back  with  un- 
interrupted possession  to  the  former 
owner  after  acquisition  under  right  of 
eminent  domain.  For  such  transfers,  the 
Government  agency  or  instrumentality 
Is  not  required  to  sign  the  record  of 
transfer. 

7.  Section  724.72  is  revised  to  read  as 
follows: 
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§  724.72  Release  and  reapportionment 
of  old  farm  acreape  allolmenls  for 
Cigar-binder  (types  51  and  52)  and 
CiRar-filler  and  Binder  (types  42,  43, 
44,  53,  54,  and  55)  tobacco. 

(a)  Annual  or  permanent  release  of 
acreage  allotments  to  State  committee. 
Except  as  provided  in  this  paragraph,  all 
or  any  part  of  a  farm  acreage  allotment 
on  which  Cigar-binder  "types  51  and 
52)  or  Cigar-filler  and  Binder  (types  42, 
43,  44,  53,  54,  and  55)  tobacco  will  not  be 
produced  and  which  the  operator  of  the 
farm  voluntarily  releases  on  an  annual 
basis,  or  both  the  owner  and  operator 
voluntarily  releases  on  a  permanent 
basis,  in  writing  to  the  State  committee 
by  not  later  than  the  final  date  for  filing 
releases  established  by  the  State  com- 
mittee for  the  current  year  shall  be  de- 
ducted from  the  allotment  of  such  farm. 

( 1 )  For  the  farm  voluntarily  releasing 
tobacco  farm  acreage  allotment  on  an 
annual  basis,  such  acreage  will  be  con- 
sidered as  having  been  planted  on  the 
releasing  farm  for  the  purpose  of  estab- 
lishing allotments  for  subsequent  years. 
For  the  farm  receiving  such  aimual  re- 
leased acreage  such  acreage  shall  not  be 
taken  into  account  in  establishing  future 
allotments  for  the  farm.  The  tobacco 
history  acreage  for  a  farm  releasing  on  a 
permanent  basis  shall  be  adjusted  down- 
ward to  reflect  the  acreage  permanently 
released. 

(2)  Acreage  allotments  shall  not  be 
released  either  annually  or  permanently 
(i)  from  a  farm  owned  by  the  Federal 
(jovemment  or  any  agency  thereof  if 
there  is  in  effect  a  lease  or  operating 
agreement  prohibiting  the  production  of 
Cigar-binder  (Types  51  and  52)  or  Cigar- 
filler  and  Binder  (Types  42,  43,  44.  53.  54 
and  55)  tobacco,  (ii)  from  the  eminent 
domain  allotment  pool  if  an  application 
for  transfer  from  the  pool  has  been  filed 
in  accordance  with  Part  719  of  this 
chapter,  (ill)  from  new  farms,  or  (iv) 
from  a  farm  covered  by  a  whole  farm 
Conservation  Reserve  Contract,  by  a 
whole  farm  Cropland  Conservation  Pro- 
gram agreement  entered  into  in  1966  and 
1967,  or  by  a  Cropland  Adjustment  Pro- 
gram agreement. 

(b)  Reapportionment  or  released  acre- 
age allotment.  The  £w;reage  voluntarily 
released  on  an  annual  or  permanent  basis 
for  the  current  year  may  be  reappor- 
tioned by  the  State  committee  to  any 
farm  in  any  county  in  the  State.  In  ad- 
dition, a  farm  receiving  a  new  farm  al- 
lotment may  be  considered  for  an  in- 
crease as  set  forth  in  i  724.62(h).  The 
State  committee  shall  select  the  coimties 
to  which  the  released  acreage  will  be 
reapportioned.  The  county  committee 
shall  select  the  farms  to  which  the  re- 
leased acreage  will  be  reapportioned.  The 
State  committee  shall  keep  records  on 
both  an  annual  and  permanent  basis  of 
the  source  of  acreage  released.  Any  acre- 
age released  for  the  current  year  on  an 
annual  basis  which  is  not  reapportioned 


by  the  State  committee  in  the  current 
year  shall  not  be  available  for  use  in  any 
subsequent  year.  Any  acreage  released 
for  the  current  year  on  a  permanent  basis 
which  is  not  reapportioned  by  the  State 
committee  in  the  current  year  may  be 
reapportioned  in  the  following  year.  The 
county  committee  for  the  county  receiv- 
ing released  acreage  may  reapportion  the 
tobacco  allotment  acreage  on  an  armual 
or  permanent  basis  to  other  farms  in  the 
coimty  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason- 
able on  the  basis  of  land,  labor,  and 
equipment  available  for  production  of 
Cigar-binder  (types  51  and  52)  or  Cigar- 
filler  and  Binder  (types  42.  43.  44.  53.  54, 
and  55)  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco.  Re- 
leased acreage  should  not  be  reappor- 
tioned on  a  temporary  or  permanent 
basis  to  any  farm  unless  there  is  assur- 
ance from  the  operator  to  the  county 
committee  that  the  released  acreage  be- 
ing received  will  be  produced.  Allotment 
reapportioned  to  a  farm  on  an  annual 
basis  can  only  be  used  by  the  receiving 
farm  for  increased  production  during  the 
current  year.  Allotment  reapportioned  to 
a  farm  on  a  permanent  basis  shall  be 
added  to  the  current  year  allotment  if 
the  farm  has  an  allotment  or  serve  to  es- 
tablish an  allotment  for  a  farm  that  does 
not  currently  have  one.  A  farm  shall  be 
eligible  to  receive  reapportionment  of 
released  acreage  on  either  or  both  an 
aimual  or  permanent  basis  only  if  a  writ- 
ten request  is  filed  by  the  farm  owner  or 
operator  at  the  office  of  the  county  com- 
mittee not  later  than  the  final  date  for 
filing  such  requests  established  by  the 
State  committee  for  the  current  year. 

8.  Section  724.73  is  added  to  read  as 
follows: 

§  724.73  Final  dale  for  filing  record  of 
transfer,  release,  iilinf;  request  for  re- 
apportioned acreage,  and  reappor- 
tionment. 

The  State  committee  shall  establish  a 
final  date  for  filing  records  of  transfers, 
releasing  acreage  allotments  to  the 
coimty  and  State  conmiittees  and  for  fil- 
ing requests  to  receive  reapportioned 
acreage  allotment  from  the  county  com- 
mittee for  the  current  year.  Such  date(s) 
shall  be  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  coimties  in  the 
State  taking  into  consideration  normal 
planting  dates  within  the  State.  The 
dates  will  be  determined  and  armounced 
by  regulations  in  Part  731  to  be  issued 
under  this  chapter. 

9.  Section  724.86  is  amended  by  adding 
a  sentence  Inmiediately  preceding  para- 
graph (a)  of  the  section  and  revising 
paragraph  (h)  to  read  as  follows: 

§  724.86  Identification  of  marketings, 
excluding  cigar  tobacco. 

Each  auction  and  nonauctiorj  market- 
ing of  producer  tobacco  from  &  farm  in 
a  quota  area  shall  be  identified  by  a  mar- 
keting card,  MQ-76  or  MQ-77,  issued  for 
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the  farm  unless  an  AMS  certification 
shows  it  to  be  nonquota  tobacco. 

•  •  •  •  • 

(h)  Separate  display  on  auction  ware- 
house floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to- 
bacco is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco : . 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco 
(quota  or  nonquota)  sold  at  auction  over 
the  warehouse  floor. 

•  *  •  •  • 

10.  Section  724.88  is  amended  by  add- 
ing paragraph  (d)  to  read  as  follows: 

§  724.88     Rate  of  penalty. 

»  *  •  *  • 

(d)(1)  1971-72  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
the  Crop  Reporting  Board,  Statistical 
Reporting  Service.  U.S.  Department  of 
Agriculture,  for  the  1971-72  marketing 
year  was: 

AVERAGE   MARKET  PRICE 

Cents 
per 
Kinds  of  tobacco:  pound 

Fire-cured   (type  21) 64.8 

Plre-cured  (types  22,  23,  24) 60.8 

Dark  air-cured 47. 1 

Virginia  Sun-cured 54- 1 

Clgar-flUer  and  Binder  (types  42,  43, 

44,  53.  54,  and  65) 53.1 

Clgar-blnder  (types  51  and  52) 65.5 

(2)  1972-73  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1972-73  marketing  year 
shall  be: 

RATE  OF  PENALTY 

Cents 
per 
Kinds  of  tobacco:  pound 

Plre-cured    (type  21) 41 

Plre-cured  (types  22,  23.  24) 46 

Dark  air-cured 35 

Virginia  Sun-cured 41 

Clgar-flUer  and  Binder  (types  42.  43, 

44,  63,  54,  and  55) —         40 

Clgar-blnder  (types  51  and  62) (•) 

>  Quotas  terminated  for  1972  crop. 

11.  Section  724.90  Is  amended  by  re- 
vising the  first  sentence  of  the  section 
and  the  second  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  724.90  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers 
and  others  excluding  the  producer. 

Any  marketing  of  tobacco  from  a  farm 
in  a  quota  tobacco  producing  area  under 
any  one  of  the  following  conditions  shall 
be  considered  to  be  a  marketing  of  excess 
tobacco  (unless  prior  to  the  marketing 
of  such  tobacco  an  AMS  Inspection  cer- 
tificate is  obtained  showing  that  the  to- 
bacco offered  for  sale  is  a  kind  of  tobacco 
not  subject  to  marketing  quotas) . 
•  •  •  •  • 
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(d)  Leaf  account  tobacco.  •  *  •  The 
actual  quantity  of  floor  sweepings  which 
the  State  executive  director  determines 
has  been  properly  identified  as  fioor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  such  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amount  thereof  for  the  warehouse 
does  not  exceed  the  floor  sweepings  for 
the  season  determined  by  multiplying  the 
limitation  set  forth  in  §  724.51(  j )  by  total 
flrst  sales  at  auction  for  Fire-cured, 
Dark  Air-cured  and  Virginia  Sun-cured 
tobacco. 

«  •  •  •  • 

§724.95      r  Amended] 

12.  Section  724.95(f)  is  amended  by 
revising  the  phrase  "not  later  than  30 
days"  following  the  fourth  comma  of  the 
flrst  sentence  to  read  "not  later  than  20 
days." 

13.  In  §  724.96,  a  general  statement  at 
the  beginning  of  the  section,  new  sub- 
paragraphs (7)  and  <8)  of  paragraph 
(a),  a  new  sentence  at  the  beginning  of 
paragraph  (b) ,  and  a  new  paragraph  (j) 
are  added,  and  paragraphs  (a)(3),  (a) 
(6),  and  (g)(13)  are  revised  to  read  as 
follows: 

§  724.96      Warehouseman's    records    and 
reports. 

Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  each 
kind  of  tobacco  (quota  or  nonquota)  as 
provided  in  this  section. 

(a)  Record  of  marketings.  •  •  • 
(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  the  State 
ASCS  office  on  Form  MQ-71.  the  total 
pounds  of  the  debits  (for  returned  bas- 
kets, short  baskets  and  short  weights  of 
tobacco)  and  credits  (for  long  baskets 
and  long  weights  of  tobacco)  to  the  Buy- 
ers Corrections  Account.  Where  the 
warehouseman  returns  to  the  seller  to- 
bacco debited  to  the  Buyers  Corrections 
Account,  the  warehouseman  shall  pre- 
pare an  adjustment  invoice  to  the  seller. 
This  invoice  shall  be  the  basis  for  a 
credit  entry  for  the  warehouse  in  the 
Buyers  Corrections  Account  and  a  corre- 
sponding purchase  (debit  entry)  in  the 
case  of  a  dealer  on  his  M<3-79,  Dealer's 
Record.  Any  balancing  figure  reflected 
on  the  warehouseman's  summary  of  bill- 
outs  shtill  not  be  included  in  the  Buyers 
Corrections  Account. 

•  •  •  •  * 

(6)  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  res£de  and:  (i)  For 
dealers,  the  name  of  the  dealer  making 
each  resale;  and  (ii)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(7)  FtZinp  soZe  biiZs.  At  the  end  of  each 
sale  day,  the  tobacco  sale  bills  shall  be 
sorted  and  filed  by  numerical  order  by 
sale  dates,  and  basket  tickets  shall  be 
filed  in  an  orderly  manner  by  sale  dates 
or  by  numerical  order. 
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(8)  Nonquota  tobacco  or  quota  to- 
bacco of  a  different  kind.  Should  to- 
bacco be  presented  for  sale  that  Is 
represented  to  be  nonquota  tobacco  or 
there  is  question  as  to  what  kind  of 
quota  tobacco  is  being  offered,  an  in- 
spection shall  be  obtained  from  the 
Agricultural  Marketing  Service  (AMS) 
of  this  Department  after  the  tobacco  is 
weighed  and  in  line  for  sale.  If  an  AMS 
inspection  shows  that  a  basket  or  lot  of 
tobacco  is  of  a  different  kind  than  that 
identifled  by  the  basket  ticket  after  it 
is  weighed  in  and  a  sale  bill  prepared, 
such  tobacco  shall  be  deleted  from  the 
original  sale  bill  and  a  revised  sale  bill 
prepared. 

(b)  Identification  of  producer  sales  of 
tobacco.  The  warehouseman  shall  not 
weigh  in  any  producer  tobacco  for  sale 
unless  a  marketing  card  i  M<a-76  or  MQ- 
77)  is  furnished  the  weighraan  or  the 
tobacco  is  represented  to  be  a  nonquota 
kind  which  is  required  to  be  displayed  in 
a  separate  area  on  the  warehouse  floor 
under  §  724.86<hi.  •   '   * 

•  •  •  •  • 

(g)  Daily  report  of  auction  warehouse 
business.  •   •   • 

(13)  At  the  end  of  the  season,  each 
warehouseman  shall:  <i)  Report  on  his 
final  M(a-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings, if  any,  on  hand  and  its  location,  (ii) 
permits  its  inspection  by  a  representative 
of  ASCS,  and  (iii)  provide  for  the  weigh- 
ing of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnish  to  ASCS  at  that  time 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  obtained  as  provided  in 
subdivision  (iii)  of  this  subparagraph,  it 
shall  be  considered  as  the  official  weight 
for  comparing  purchases  and  resales  for 
the  purpose  of  determining  the  amount 
of  penalty,  if  penalty  is  due.  Separate 
data  shall  be  reported  for  floor  sweeping 
tobacco. 

•  •  •  •  • 

(j)  Maintaining  copies  of  btU-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac- 
tions. For  each  marketing  year,  the 
warehouseman  shall  maintain  copies  of 
the  bill-out  invoice  to  the  purchaser  by 
grades  showing  the  pounds  purchased. 
In  lieu  of  this  requirement,  the  wEire- 
houseman  may  prepare  and  maintain  for 
each  sale  day  on  a  current  basis  a  daily 
summary  journal  sheet  to  reflect  for 
each  purchaser  (including  warehouse 
leaf  account  or  other  similar  account) 
pounds  and  dollar  amounts  for: 

(1)  Tobacco  originally  billed  to  the 
purchsiser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  Invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  from  purchaser's  ad- 
justment invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser's  ad- 
justment invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 
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14.  Section  724.97  is  amended  by  re- 
vising the  general  statement  at  the  be- 
ginning of  the  section,  the  first  sentence 
of  paragraph  <c> ,  and  paragraph  (e)  and 
(f)  to  read  as  follows: 

§  724.97      Dealer's  record  and  reports,  ex- 
cluding Cig;ar  tobacco  buyers. 

Each  dealer,  except  as  provided  in 
§  724.98,  or  any  other  person  as  provided 
in  paragraph  •€»  of  this  section,  shall 
keep  by  kinds  of  tobacco  the  records  and 
make  the  reports  separately  for  each 
kind  •  quota  and  nonquota)  of  tobacco  as 
provided  by  this  section.  Adjustment  in- 
voices, including  the  adjustment  invoices 
for  any  sale  day  for  which  there  is  no 
adjustment  to  be  made,  required  to  be 
furnished  to  an  auction  warehouse  shall 
be  identified  by  the  warehouse  identifica- 
tion number  <if  applicable)  and  the  re- 
porting dealer's  identification  number 
I  if  applicable)  as  well  as  the  names  of 
the  warehouse  and  dealers  involved  in 
the  transaction. 


(c)  Nonauction  sale  (country  pur- 
chase) to  a  dealer.  Each  purchase  of 
tobacco  by  a  dealer  from  a  producer  from 
from  a  quota  producing  area  other  than 
through  an  auction  sale,  including  farm 
scrap  tobacco  obtained  from  grading 
tobacco  for  farmers  or  as  a  result  of 
furnishing  curing  space  or  stripping 
space,  shall  be  identified  by  an  MQ-76 
or  MQ-77  'including  a  sale  memo  from 
the  marketing  card)  issued  for  the  farm 
on  which  the  tobacco  was  produced  <  un- 
less prior  to  purchase  as  AJMS  inspection 
certificate  is  obtained  showing  that  the 
tobacco  offered  for  sale  is  of  a  kind 
of  tobacco  not  subject  to  marketing 
quotas ) .  •   •   • 

*  •  •  •  • 

(e)  Daily  report  to  warehouseman  for 
buyers'  corrections  account.  Notwith- 
standing the  provisions  of  §  724.98,  re- 
ports shall  be  made  as  follows : 

II'  Any  dealer,  buyer,  or  any  other 

person  receiving  tobacco  from  or  through 

a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 

or  which  is  incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daily  sales  basis 
an  adjiistment  invoice  or  buyers  settle- 
ment sheet. 

(2 1  Each  dealer  who  purchases  to- 
bsicco  on  a  warehouse  floor  for  any  sale 
day  m  which  there  is  no  adjustment  re- 
quired in  the  account  as  shown  on  the 
warehouse  bUl-out  invoice  for  that  sale 
day.  shall  file  a  negative  report  with  the 
warehouseman  for  that  sale  day. 

i3'  Such  reports  as  required  under 
subparagraph  (1)  and  (2)  of  this  para- 
graph shall  be  furnished  daily,  if  prac- 
ticable (otherwise,  they  shall  be  fur- 
nished at  the  end  of  each  week) ,  and 
shall  show  the  identification  number  of 
the  purchasing  dealer  'if  applicable) 
and  the  identification  number  of  the 
warehouse  '  if  applicable ) ,  where  the 
purchase  was  made. 

if>  Final  report  for  season.  Not  later 
than  April  1.  each  dealer  who  bought,  or 
sold  or  had  tobacco  available  for  mar- 
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ketlng  during  the  current  year,  shall  for 
each  kind  of  tobacco:  (1)  Show  the  word 
"final"  on  his  final  report,  MQ-79,  for  the 
season,  <2)  report  on  such  final  MQ-79 
for  the  season  the  quantity  of  tobacco  on 
hand  and  its  location,  (3)  permit  its  in- 
spection by  a  representative  of  ASCS. 
and  (4)  provide  for  weighing  of  such 
tobacco  (to  be  witnessed  by  ASCS)  and 
furnish  to  ASCS  at  that  time  a  certifica- 
tion as  to  the  actual  weight  of  such  to- 
bacco. After  the  weight  of  such  tobacco 
has  been  determined  as  provided  in  sub- 
paragraph (4)  of  this  paragraph,  it  shall 
be  considered  as  the  official  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due. 

15.  The  first  sentence  in  §  724.98  is 
amended  to  read  as  follows: 

§  724.98  Dealers  exempt  from  regular 
records  and  reports,  excluding  cigar 
tobacco  buyers. 

Any  dealer  or  buyer  who  acquires  to- 
bacco only  at  an  auction  sale  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers,  5  percent  or  less  of 
any  such  tobacco  shall  not  be  subject  to 
the  provisions  of  §  724.97  except  as  pro- 
vided in  paragraph  (e)  of  §  724.97:  Pro- 
vided. That,  where  deemed  necessary,  the 
Director,  Commodity  Stabilization  Divi- 
sion, or  the  State  committee  may  require 
a  report  of  all  tobacco  purchased  by  the 
dealer  without  regard  to  the  5-percent 
exemption.  •   •  • 

16.  Section  724.104  is  amended  by 
adding  in  paragraph  (a)  the  language 
"warehouse  bill-out  invoices  or  daily 
summary  journal  sheets,"  immediately 
following  the  language  "documents,"  and 
in  paragraph  (b)  a  second  sentence  to 
read  as  follows: 

§  724.104  Examination  of  records  and 
reports. 

(a)  Examination.  •  •  •  warehouse 
bill-out  invoices  or  daily  summary  jour- 
nal sheet,  •   •   • 

(b)  Orderly  retention  of  records.  •  •  * 

In    lieu    of    filing    by    sale    dates,    basket 

tickets  may  be  filed  in  orderly  manner 
by  numerical  order. 

17.  Section  724.110  is  amended  by  re- 
vising paragraphs  (d)  through  (f)  and 
adding  paragraphs  (g)  through  (i)  to 

read  as  follows: 

§  724.1 10  Determination  of  use  of  DDT 
and  TDE. 

*  •  *  •  • 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non- 
use  of  DDT  or  TDE  if  the  recertiflcatlon 
is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar- 
keted from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  Collection  of  samples  for  chemical 
analysis.  Samples  shall  be  collected  from 
selected  producer  tobacco  crops  during 
weigh-in  at  the  auction  warehouse. 
Samples  shall  also  be  collected  on  any 
farm  where  the  county  committee  has 
reason  to  believe  the  producer  used  DDT 
or  TDE  on  the  tobacco  and  the  producer 


certified  to  nonuse  of  DDT  or  TDE  on 
the  crop. 

(f)  Producer  refusal  to  permit  sam- 
pling. If  a  producer  or  producer  rep- 
resentative refuses  to  permit  the  sam- 
pling of  a  tobacco  crop,  all  tobacco  of 
such  crop  produced  on  the  farm  shall 
be  considered  by  the  county  committee 
to  have  been  treated  with  DDT  or  TDE. 

(g)  Chemical  analyzation  of  sam- 
ples. Each  sample  shall  be  analyzed 
for  residues  of  DDT.  TDE  and  their 
metabolites. 

(h)  Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  furnished  to  the  oper- 
ator of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  In  the  field  or  after 
being  harvested  from  a  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  the  county  committee  shall  be  based 
on  (1)  the  certification  on  MQ-38,  or  (2) 
failure  to  file  MQ-38,  or  (3)  refusal  to 
permit  sampling,  or  (4)  chemical  anal- 
ysis showing  total  DDT-TDE  residue  to 
be  greater  than  or  equal  to  3.0  parts  per 
million.  The  notice  to  the  farm  operator 
shall  constitute  notice  to  all  persons  who, 
as  owner,  operator,  landlord,  tenant,  or 
sharecropper,  are  interested  in  the  to- 
bacco being  grown  on  the  farm. 

(1)  Producer's  right  to  appeal.  Any 
producer  on  a  farm  who  believes  that 
the  DDT-TDE  determination  for  the 
farm  by  the  county  committee  is  not  cor- 
rect may  file  an  appeal  with  the  county 
committee  asking  for  reconsideration  of 
such  determination.  The  request  for  ap- 
peal and  facts  constituting  a  basis  for 
such  reconsideration  must  be  submitted 
in  writing  and  postmarked  or  delivered  to 
the  county  committee  within  7  days  after 
the  date  of  mailing  of  the  notice  of  such 
determination.  The  request  for  appeal 
must  be  signed  by  the  person  making 
the  appeal.  If  the  appellant  believes  that 
the  county  committee's  determination  of 
such  appeal  is  not  correct,  he  may  appeal 
to  the  State  committee  within  7  days 
after  the  date  of  mailing  of  the  notice  of 

the  decision  of  the  county  committee. 
The  decision  of  the  State  committee  shall 

be  final. 

(Sees.  313.  314.  316.  318.  373.  375.  378.  52 
Stat.  47.  as  amended.  48.  as  amended.  75  Stat.. 
316.  as  amended,  81  Stat.  120.  as  amended,  52 
Stat.  65,  as  amended,  66.  as  amended,  72 

Stat.  995,  as  amended;  7  tJ.S.C.  1313,  1314, 
1314b,  1314d.  1373.  1375,  1378) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (12-16-72). 

IFR  Doc.72-21654  FUed  12-15-72:8:47  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Lemon  Reg.  564] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.864     Lemon  Regulation  564. 

(a)   Findings.    (1)     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
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Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impractible  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insuflicient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  mai^et  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective  time 

has  been  disseminatea  among  handlers 

of  such  lemons:   it  is  necessary.  In  order 

to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  comrdi- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  12, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 17  through  December  23,  1972,  is 
hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  13, 1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|PR  Doc.72-21707  Fled  12-15-72:8:51  am) 
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PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and   Regulations 

Special  Pttrchase  Shipments 

Notice  is  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth, 
of  §  932.155  Special  purpose  shipments  of 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations:  7  CFR  932.108- 
932.161;  37  F.R.  17459.  17818).  currently 
effective  pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han- 
dling of  olives  grown  in  California.  TTiis 
is  a  regulatory  program  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  Olive  Administrative  Committee, 
established  under  said  marketing  agree- 
ment and  order  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof. 

The  order  provisions  in  paragraph  (b) 
of  §  932.55  Exception  permit  the  Secre- 
tary to  relieve  from  any  or  all  require- 
ments under  this  part  the  handling  of 
olives  for  such  specified  purposes  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe.  Pursuant  to  the 
foregoing,  the  sunendment  of  §  932.155 
adds  provisions  permitting  handlers  to 
use  processed  olives  in  the  production  of 
"segmented  style"  and  "broken  slice 
style"  of  canned  ripe  olives  for  institu- 
tional markets. 

The  "broken  slice  style"  would  be 
comprised  of  identifiable  segments 
amounting  to  less  than  three-fourths  of 
the  original  slices  that  were  broken  dur- 
ing slicing  and  could  Include  whole 
slices  and  end  slices.  The  "segmented 
style"  would  be  produced  by  cutting  pit- 
ted olives  lengthwise  into  five  or  more 
approximately  equal  parts  (usually  six) 

instead    of    four    as    is    done    to    produce 

quartered  olives.  These  two  new  styles 
must  be  produced  from  processed  olives 

of  a  quality  which,  if  used  in  the  pro- 
duction of  canned  pitted  ripe  olives, 
would  result  in  packaged  olives  meeting: 
(1)  The  specifications  of  U.S.  grade  C  for 
pitted  style,  and  (2)  the  current  order 
requirements  as  to  minimum  permis- 
sible sizes  for  olives  for  limited  use  (37 
F.R. 17459). 

The  amendment  reflects  the  commit- 
tees desire  to  afford  olive  handlers  an 
opportunity  to  produce  two  new  styles 
of  olives  for  which  considerable  demand 
has  been  indicated  by  food  manufac- 
turers. With  reference  to  the  "seg- 
mented style,"  the  supply  of  relatively 
small  size  olives  for  use  in  the  produc- 
tion of  quartered  olives  is  insufBcient 
to  the  demand.  By  cutting  larger  olives 
lengthwise  into  more  than  four  pieces 
(usually  six)  the  resulting  segments 
will  approximate  the  size  of  the 
quarters  produced  from  relatively  small 
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olives.  With  reference  to  the  "broken 
slice  style,"  it  will  augment  an  tnsuf- 
ficent  supply  of  sliced  style  and  provide 
an  outlet  for  slices  broken  during  slicing 
that  could  otherwise  be  salvaged  only 
through  further  processing  in  the  form 
of  chopping  or  mincing.  The  require- 
ment that  the  two  styles  be  produced 
from  at  least  U.S.  grade  C  pitted  oUves 
is  the  same  as  the  current  requirement 
pertaining  to  the  production  of  quartered 
olives.  Olives  packed  as  whole,  whole 
pitted,  or  broken  pitted  style  must  meet 
the  requirements  of  U.S.  grade  C  and 
U.S.  grade  B  as  to  character.  Because  of 
the  limited  and  developmental  purpose 
of  the  amendment  it  would,  by  its  own 
provisions,  permit  the  production  and 
packaging  of  the  broken  slice  style  only 
through  the  balance  of  the  current  crop 
year  which  ends  on  August  31,  1973. 

It  is  hereby  found  that  amendment  of 
said  rules  and  regulations  as  herein- 
after set  forth  is  in  accordance  with  the 
provisions  of  the  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

The  provisions  of  paragraph  (d)  of 
§  932.155  are  revised  and  a  new  para- 
graph (e)  is  added  thereto  to  read  as 
follows : 

§  932.155      Special  purpose  shipments. 

•  •  •  •  • 

(d)  Processed  olives  which,  if  used 
in  the  production  of  canned  pitted  ripe 
olives  would  result  in  packaged  olives 
meeting:  «1)  The  specifications  of  U.S. 
grade  C  for  pitted  style  of  canned  ripe 
olives  (§  52.3754(c)  of  the  U.S.  standards 
for  grades  of  canned  ripe  olives;  5§  52.- 
3751-52.3766  of  this  title) ;  and  (2) 
the  applicable  minimum  size  require- 
ments in  effect  for  olives  for  limited  use 
pursuant  to  §  932.52(a)  <3),  may  be  used 
in  the  production  of  canned  ripe  olives 
of  the  quartered  style,  as  specified  in 
§  52.3753(d)  of  this  title,  or  the  seg- 
mented Style   (segmented  style  ohves 

means  olives  that  meet  the  requirements 

Of  the  aforesaid  standards  for  quar- 
tered style  except  that  the  pitted  olives 

shall  each  have  been  cut  lengthwise  into 
more  ttian  four  approximately  equal 
parts). 

(e)  Processed  olives  which,  if  used  in 
the  production  of  carmed  pitted  ripe 
olives  would  result  in  packaged  olives 
meeting  the  grade  and  size  requirements 
specified  for  such  style  in  paragraph  (d) 
of  this  section  may  be  used  in  the  pro- 
duction of  broken  slice  style  ( broken  sUce 
means  an  identifiable  segment  compris- 
ing less  than  three-fourths  of  a  slice 
that  was  broken  during  slicing)  that 
consists  of  broken  slices  and  may  in- 
clude slices  and  end  slices:  Provided. 
That  broken  slice  style  shall  meet  VS. 
grade  C  requirements  as  to  color,  char- 
acter, and  defects  (other  than  unlimited 
broken  slices  or  end  slices)  for  sliced 
style  as  defined  in  !  52.3753(e)  of  the 
U.S.  standards  for  grades  of  canned 
ripe   olives:    §§  52.3751-52.3766    of    this 
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title:  Provided  further.  That  broken 
slice  style  may  only  be  produced  and 
packaged  prior  to  September  1.  1973, 
and  shall  be  packed  in  No.  10  size  cans 
or  larger  containers. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrarj- 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
<5  U.S.C.  553'  in  that:  il»  The  handling 
of  olives  is  now  in  progress  and  to  be  of 
maximum  benefit  the  provisions  of  this 
amendment  should  be  effective  upon  the 
date  hereinafter  specified.  '  2  >  the  ef- 
fective date  hereof  will  not  require  of 
handlers  any  preparation  that  cannot  be 
completed  prior  thereto.  '3  >  this  amend- 
ment was  unanimously  recommended  by 
members  of  the  Olive  Administrative 
Committee,  and  <4)  this  amendment  re- 
lieves restrictions,  through  August  31, 
1973.  on  the  handling  of  California  olives 
by  authorizing  the  production  of  two 
additional  styles  of  canned  ripe  olives. 

(Sees    1-19.  48  Stat   31.  as  amended:  7  U.S.C. 
601-674) 

Dated  December  12,  1972.  to  become 
effective  December  12.  1972. 

Charles  R.  Brader. 
Acting    Deputy    Director.    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

IFR  Doc.72-21652  Piled  12-15-72:8:46  ami 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS.    PURCHASES,   AND 
OTHER   OPERATIONS 

PART   1464 — TOBACCO 

Subpart  A — Tobacco   Loan   Program 

1972  Crop — Cigar  Tobacco,  Advance 
Schedule 

On  November  15,  1972.  there  was  pub- 
lished in  the  Federal  Register  i37  F.R. 
24189*  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  support 
advance  rates  for  1972  crop  cigar  tobac- 
co. Interested  parties  were  given  the  op- 
portunity to  submit  within  20  days  data, 
views,  and  recommendations  regarding 
the  proposed  advance  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance  rates 
are  hereby  adopted  and  are  set  forth  be- 
low. The  material  previously  appearing 
under  the  section  numbers  shown  below 
remain  applicable  to  the  crops  to  which 
each  refers. 

(Sec.  4.  62  Stat.  1070.  as  amended,  sec.  5.  62 
Stat.  1072,  sees.  101,  106,  401.  403,  63  Stat. 
1051,  as  amended.  1054.  74  Stat.  6;  7  US  C. 
1441,   1445.   1421.   1423,   15  U  S.C.  714b,  714c) 

Effective  date:  Date  of  filing  with  the 
OfiQce  of  the  Federal  Register. 

Signed  at  Washington,  D.C,  on 
December  11.  1972. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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§  1464.22  1972  crop— Ohio  filler  to- 
bacro,  Ivpes  42 — 14,  advance  sched- 
ule/ 

Advance 
Grade  Rate 

( Dollars  per  hundred  pounds,  farm  sales 
weight ) 

Crop  run  (stripped  together)  : 

XI 38.50 

X2 35.50 

X3 - 32.50 

X4 29.00 

Nondescript : 

N  - 20.00 

§  1*64.23  1972  crop — Connecticul  Val- 
ley  broadleaf  tobacco,  type  51,  ad- 
vance schedule." 

Grade  Advance  rate 

(Dollars  per  hundred  pounds, 

farm  sales  weight) 

Binders: 

Bl 72 

B2 64 

33  --- 55 

B4 - 45 

35 40 

Nonblnders: 

XI 34 

§  1464.24      1972  crop — Connecticut  Val- 
lev    Havana    seed    tobacco,    type    52, 
advance  schedule' 
Grade  Advance  rate 

(Dollars  per  hundred  pounds, 
farm  sales  weight) 
Binders: 

31  -         67 

32 - 59 

B3 62 

34 44 

35  .- 40 

Nonblnders:  ' 

XI -         34 

§  1464.25  1972  crop — New  York  and 
Pennsylvania  Havana  seed  tobacco, 
type  53,  and  Southern  Wisconsin  to- 
bacco, type  54,  advance  schedule.' 

Grade  Advance  rate 

(DoUeu^  per  hundred  pounds, 

farm  sales  weight) 

Crop-run: 

XI - ---  42.50 

X2 38.00 

X3  - 31.50 

Farm  fillers: 

Tl - 29.00 

y2 27.00 

Y3  .-- ---  25.00 

Nondescript : 

Nl 25.00 

N2 19.00 


§  1464.26  1972  crop — Northern  Wis- 
consin tobacco,  type  55,  advance 
schedule.^ 

Grade  Advance  rate 

(Dollars  per  hundred  pounds, 

farm  sales  weight) 

Binders: 

31   60.00 

32 55.00 

B3 47.00 

Strippers: 

01   43.50 

02 39.00 

C3 - -  32.00 

Crop-run : 

XI 43.00 

X2 37.00 

X3 29,00 

Farm  fillers: 

Yl 33.00 

Y2 - 30,00 

Y3 28,00 

Nondescript: 

Nl 23.00 

N2 18.00 

§  1464.27  1972  crop — Puerto  Rican  to- 
bacco, type  46,  advance  schedule." 

Grade  Advance  rate 

(Dollars    per    hundred    pounds,    farm    sales 
weight) 

Price  Block  I  (CIP  and  OIP)-- -  44.50 

Price  Block  II  (XIF,  XIP  and  XIS)-.  38.00 
Price   Block  III    (X2T,   X2F,  X2P   and 

X2S)     27.50 

Price  Block  IV    (N) 14.00 

IFR  Doc.72-21653  Piled  12-15-72:8:46  amj 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-CE-26-AD;  Amdt.  39-15761 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech   99  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 


'  The  cooperative  association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  No  advance  Is  authorized  for 
tobacco  designated  "No-G"  (no  grade). 

-  The  cooperative  association  through 
which  price  support  is  made  available  ts 
authorized  to  deduct  from  the  amount  paid 
the  grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  "Nl"  (first  quality  nonde- 
script), "N2"  (second  quality  nondescript) 
or  "S"  (scrap),  or  designated  "No-Q"  (no 
grade) . 

^  The  cooperative  association  through 
which  price  support  Is  made  available  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  receive  ad- 
vances. No  advance  is  authorized  for  tobacco 
(second  quality  nondescript)  or  "S"  (scrap), 
or  designated  "No-Q"  (no  grade) . 


'  The  cooperative  association  through 
which  price  support  is  made  avaUable  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  No  advance  is  authorized  for 
tobacco  designated  "No-O"  (no  grade). 

=  The  cooperative  associations  through 
which  price  support  Is  made  available  to 
growers  are  authorized  to  deduct  $1  per  hun- 
dred pounds  from  the  advances  to  growers 
to  apply  against  overhead  and  handling 
costs.  Tobacco  is  eligible  for  advance  only  If 
consigned  by  the  original  producer.  No  ad- 
vance Is  authorized  for  tobacco  graded  "S" 
(scrap)  or  designated  "No-O"  (no  grade), 
graded  "Nl"  (first  quality  nondescript) ,  "N2" 

♦The  cooperative  association  through 
which  price  support  Is  made  avaUable  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  No  advance  Is  authorized  for 
tobacco  designated  "No-Q"  (no  grade) . 


an  airworthiness  directive  (AD)  appli- 
cable to  Beech  99  series  airplanes  was 
published  in  the  Federal  Register  on  Au- 
gust 26,  1972  (37  F.R.  17423).  The  pro- 
posed AD  would  require  the  installation 
of  an  additional  latching  feature  on  the 
nose  baggage  door  as  provided  in  Beech 
Kit  No,  99-40 19S  to  reduce  the  possibility 
of  the  nose  baggage  door  opening  in 
flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Four  comments 
were  received,  two  of  which  agreed  with 
the  proposal.  One  commentator,  while 
agreeing  with  the  need  for  an  AD,  re- 
quested that  it  be  expanded  to  provide 
for  the  installation  of  a  baggage/cargo 
restraint  system  as  an  optional  method  of 
compliance.  The  FAA  finds  merit  in  this 
suggestion  and  the  AD  will  be  modified 
accordingly.  The  fourth  commentator 
was  concerned  that  while  Beech  Kit  No. 
99-4019S  would  cure  one  problem  it 
would  also  cause  another.  In  explanation 
he  advised  that  the  kit  had  been  installed 
in  an  airplane  but  the  cam  lock  fastener 
grommet  retainer  wore  out  allowing  the 
fastener  to  separate  from  the  bracket  in 
flight  and  damage  the  propeller.  Subse- 
quent agency  investigation  and  contact 
with  the  commentator  disclosed  that  his 
concern  was  ill  founded  in  that  the  latch 
which  wore  out  was  not  the  one  con- 
tained in  Beech  Kit  No.  9d-401»S,  but 
rather  had  been  fabricated  by  an  opera- 
tor and  installed  on  his  airplane. 

It  is  also  necessary  to  change  the 
lead-in  clause  as  set  forth  in  the  original 
proposal  to  provide  for  alternate  methods 
of  compliance. 

Although  this  amendment  modifies  the 
original  proposal,  it  is  in  part  relieving 
in  nature,  provides  clarification  and  Is 
in  the  interest  of  safety.  Accordingly, 
further  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  P.R.  13697),  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  99  series  (Serial  Nos.  U-1 
thru  U-148)  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  reduce  the  possibility  that  baggage  or 
cargo  In  the  nose  compartment  might  be- 
come a  hasard  by  shifting,  accomplish  either 
paragraph  A  or  paragraph  3  within  200 
hours'  time  in  service  after  the  effective  date 
of  this  AD: 

(A)  Install  an  additional  latch  on  the  nose 
compartment  door  as  provided  In  Beech  Kit 
No.  99— 4019S  or  any  FAA-approved  equiva- 
lent, or 

(3)  Install  a  baggage/cargo  restraint  sys- 
tem In  accordance  with  data  approved  by 
the  Chief.  Engineering  and  Iilanufacturlng 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective  De- 
cember 21, 1972. 

(Sec.  313(a) ,  601,  603,  Federal  AvUtlon  Act  of 
1958.  49  U.S.C.  1354(a),  1431,  1423;  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655 (c)) 
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Issued  in  Kansas  City,  Mo.,  on  Decem- 
ber 6,  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

|FR  Doc.72-21642  Filed  12-15-72:8:46  am] 


[Airspace  Docket  No.  72-SW-651 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Designation   of  Alternate   Airway 

On  October  27,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
22990)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish a  north  alternate  VOR  Federal  Air- 
way No.  76  between  Llano,  Tex.,  and 
Austin,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru- 
ary 1, 1973,  as  hereinafter  set  forth. 

In  §  71.123  (37  F.R.  2009,  18715,  23329) 
Victor  Airway  No.  76  is  amended  as  fol- 
lows: 

In  V76  "Austin  279°  radials;  Industry, 
Tex,"  is  deleted  and  "Austin  279°  radi- 
als; and  also  a  north  alternate  via  INT 
Llano  096°  and  Austin  314°  radials;  In- 
dustry, Tex.,"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C,  on  E>e- 
cember  11, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDoc.72-21 643  Filed  12-15-72;8:46  am] 


Chapter   11 — Civil   Aeronautics    Board 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 
[Regulaton  PR^133:  Amdt.  302-16| 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Confidential  Treatment  of  Documents 
Regarding  Compromise  of  Civil 
Penalties 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  of  December  1972. 

Subpart  H  of  Part  302  of  the  Proce- 
dural Regulations  (14  CFR  302.800,  et 
seq.)  sets  forth  the  procedures  to  be  fol- 
lowed for  the  compromise  of  civil  pen- 
alties for  violations  charged  under  sec- 
tion 901  of  the  Act.  Acceptance  by  the 
Board  of  an  offer  of  compromise  submit- 
ted by  a  respondent  constitutes  a  full 
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settlement  of  civil  penalties  for  all  viola- 
tions charged  under  section  901.  There 
is  no  obligation  on  the  part  of  the  re- 
spondent to  submit  any  offer  of  compro- 
mise. Conversely,  if  the  Board  declines  to 
accept  respondent's  compromise  offer,  it 
may  proceed  to  collect  the  statutory  civil 
penalties  by  court  action  pursuant  to 
section  903 'b)  of  the  Act. 

Utilization  of  these  informal  com- 
promise procedures  has  proven  to  be  ex- 
tremely valuable  as  an  enforcement 
technique  and  the  Board  accordingly 
has  determined  that  respondents  should 
be  encouraged  to  make  compromise  of- 
fers in  these  proceedings. 

Our  long-standing  practice  in  these 
matters  reflects  a  policy  determination 
that  disclosure,  during  the  pendency  of 
a  compromise  proceeding  under  Subpart 
H,  of  any  documents  submitted  by  a  re- 
spondent at  any  stage  thereof,  would 
tend  to  deter  respondents  from  seeking  to 
compromise  civil  penalties  and  would 
thus  be  contrary  to  the  public  interest 
in  compromise  and  settlement  of  dis- 
putes, since  the  submission  of  documents 
by  respondent  is  generally  made  in  the 
course  of  negotiations  leading  to  com- 
promise. On  the  other  hand,  there  is  a 
countervailing  policy  against  drawing  a 
curtain  of  secrecy  around  the  disposition 
of  enforcement  proceedings  instituted  by 
a  government  agency.  Thus,  it  would  be 
desirable  to  strike  a  balance  between  the 
policy  favoring  settlements  and  the  pol- 
icy favoring  disclosure,  similar  to  that 
which  we  have  heretofore  achieved  in 
connection  with  offers  of  settlement  in 
enforcement  actions,  where  we  have  pro- 
vided for  temporary  limited  confidenti- 
ality. (Rule  215(b),  14  CFR  302.215(b).) 

Considering  the  frequently  sensitive 
nature  of  documents  submitted  by  re- 
spondents in  civil  penalty  proceedings 
under  Subpart  H,  disclosure  of  such 
documents  pending  termination  of  such 
proceedings,  against  respondent's  wishes, 
would  tend  to  deter  respondents  from 
making  offers  of  compromise.  We  find 
that,  where  a  respondent  in  a  Subpart  H 
civil  penalty  proceeding  makes  a  timely 
request  that  confidentiality  be  accorded 
to  any  document  which  he  submits  in 
the  course  of  the  proceeding,  a  discloeure 
of  any  such  document,  pending  the  ter- 
mination of  the  proceeding,  would  ad- 
versely affect  the  interests  of  the  re- 
spondent and  is  not  required  in  the  in- 
terest of  the  public. 

We  are  therefore  amending  SiApart  H, 
to  provide  that  any  document  submitted 
to  the  Board  by  a  respondent  in  the 
course  of  a  civil  penalty  proceeding  here- 
under will  be  withheld  from  public  dis- 
closure until  the  date  on  which  the  Board 
terminates  the  proceeding,  by  accepting 
an  offer  of  compromise  or  otherwise,  pro- 
vided that  the  respondent  requests  such 
confidential  treatment  when  the  docu- 
ment is  submitted.  If  the  resptmdent  be- 
lieves that  further  withholding  is  neces- 
sary in  order  to  obviate  any  adverse 
effect  upon  his  interests,  it  will  be  in- 
cumbent upon  him  to  reqi4est  such  fur- 
ther withholding  from  public  disclosure 


« 
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as  he  deems  necessary.  Such  request,  to 
be  filed  not  later  than  the  time  the 
document  is  submitted  to  the  Board, 
must  of  course  comply  with  the  require- 
ments of  Rule  391  d  I  of  the  Board's  rules 
of  practice  in  economic  proceedings  re- 
lating to  identification  of  information 
sought  to  be  withheld  and  must  provide 
reasons  legally  sufficient  to  support  with- 
holding under  Section  1104  of  the  Act. 
The  Board  will  act  upon  such  request 
for  continuing  confidentiality  when  it 
accepts  the  offer  of  compromise  or  other- 
wise terminates  the  proceeding. 

Since  this  amendment  is  procedural 
in  nature,  the  Board  finds  that  notice 
and  public  procedure  hereon  are  not 
necessary,  and  that  the  amendment 
should  be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Subpart  H  of  Part 
302  of  its  procedural  regulations  '14  CFR 
Part  3021,  effective  December  12,  1972, 
as  follows : 

1.  Amend  the  table  of  contents  by  add- 
ing a  new  §  302.807a  to  read  as  follows: 

Sec. 

302.807a  Confidentiality  of  documents  sub- 
mitted In  civil  penalty  proceed- 
ings. 

2.  Add  a  new  5  302.807a  to  read  as 
follows : 

§  302.807a  Confidentiality  of  dorumenis 
submitted  in  civil  penally  procerd- 
infC". 

Any  document  submitted  to  the  Board 
by  a  respondent  in  a  civil  penalty  pro- 
ceeding instituted  pursuant  to  this  Sub- 
part H  shall  be  automatically  withheld 
from  public  disclosure  until  the  date  on 
which   the   Board   terminates  the   civil 
penalty  proceeding,  by  acceptance  of  an 
offer  of  compromise  or  otherwise,  if  a 
request   to   withhold   such   document   is 
made  by  the  respondent  no  later  than 
the  time  when  such  document  is  sub- 
mitted to  the  Board.  If  respondent  be- 
lieves that  further  withholding,  beyond 
the  date  on  which  the  civil  penalty  pro- 
ceeding shall  be  terminated,  is  necessary 
in  order  to  obviate  any  adverse  effect 
upon  his  interests,  respondent  must  re- 
Quest   further  withholding   from   public 
disclosure.  Such  request,  which  must  also 
be  filed  no  later  than  the  time  the  af- 
fected   document    is    submitted    to   the 
Board,  must  comply  with  the  require- 
ments of  Rule  39<d»  of  this  part  relating 
to    identification    of    the    information 
sought  to  be  withheld  and  must  provide 
reasons  legally  sufficient  to  support  with- 
holding the  information  under  section 
1104  of  the  Act.  The  Board  will  dispose 
of  this  request  at  the  time  it  terminates 
the  civil  penalty  proceeding,  by  accept- 
ance   of    the    offer    of    compromise    or 
otherwise. 

(Sees.  204(a)  and  1104  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  743, 
797;  49  U.S.C.  1324,  1504) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-21637  Filed  12-15-72;8.45  am) 


RULES  AND   REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER   C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Aminopropazine  Fumarate,  Neomycin 
Sulfate  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new'  ani- 
mal drug  apDlication  ( 13-181V1  filed  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell,  Inc..  Kansas  City. 
Mo.  64141.  proposing  revised  labeling  for 
the  safe  and  effective  use  of  aminopropa- 
zine fumarate.  neomycin  sulfate  tablets, 
veterinary,  for  the  control  of  bacterial 
diarrhea  in  dogs.  The  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512a>,  82  Stat.  347:  21  U.S.C. 
360b(ii)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135r.87      .Aminopropazine    fumarate, 
neomycin   sulfate  tablets,  veterinary. 

(a>  Specifications.  The  drug  is  in  tab- 
let form.  Each  tablet  contains  both  ami- 
nopropazine fumarate  equivalent  to  25 
milligrams  of  aminoorop^zine  base  and 
neomycin  sulfate  equivalent  to  50  milli- 
grams of  neomycin  base. 

fb)  Sponsor.  See  code  No.  062  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  <l)  The  drug  is 
used  in  dogs  to  control  bacterial  diar- 
rhea caused  by  organisms  susceptible  to 
neomycin  and  to  reduce  smooth  muscle 
contractions. 

(2)  It  is  administered  at  a  dosage 
level  of  one  to  two  tablets  per  10  pounds 
of  body  weight  twice  daily  for  3  days. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-16-72). 
(Sec.  512(11.82  Stat.  347;  21  U.S.C.  360b(l)  ) 

Dated:   December  8,  1972. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.72-21678  Filed  12-15-72:8:49  am] 


ulatlons  is  hereby  deleted.  The  regulation 
on  which  it  was  based  has  been  replaced 
by  a  Department  of  Defense  regulation 
(37  F.R.  15655,  August  3,  1972). 
(10  U.S.C.  8012) 

By  Order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney, 

Colonel.  USAF,  Chief,  Legisla- 
tive Division,  Office  of  The 
Judge  Advocate  General. 

(FR  Doc.72-21636  Filed  12-15-72:8:45  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   E — SECURITY 

PART  850— SAFEGUARDING 
CLASSIFIED   INFORMATION 

Part  850,  Subchapter  E,  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Reg- 


SUBCHAPTER  K— MILITARY   TRAINING  AND 
SCHOOLS 

PART  908— MEDICAL,  DENTAL,  AND 
VETERINARY  EDUCATION  PRO- 
GRAM   FOR  AIR   FORCE   OFFICERS 

Part  908,  Subchapter  K  of  Chapter 
vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Sec. 

908.1  Purpose. 

908.2  Who  may  apply  for  sponsorship. 
908  3  General  requirements. 

908.4  How  to  apply  for  sponsorship. 

908.5  Responsibilities. 

908.6  EUglblUty  criteria  for  sponsorship. 

AuTHORrrv:  The  provisions  of  this  Part 
908  issued  under  10  U.S.C.  8012. 

§  908.1      Purpose. 

(a)  This  part  explains  how  a  military 
member  or  civilian  highly  motivated  to- 
ward an  Air  Force  career  in  medicine 
(includes  osteopathy),  dentistry,  or  vet- 
erinary medicine  may  participate  in  ad- 
vanced training  that  qualifies  him  as  a 
physician,  dentist,  or  veterinarian.  It 
also  outlines  responsibilities  and  eligi- 
bility requirements  and  tells  how  to  ap- 
ply for  such  sponsorship. 

(b)  Part  806  of  this  chapter  states  the 
basic  polices  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do 
to  inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§908.2      \iTiomay  apply  for  sponsorship. 

Any  military  member  (active  or  inac- 
tive) or  civilian  who  meets  the  criteria 
of  §  908.6  and  has  been  recommended  by 
the  dean  of  his  undergraduate  school 
may  apply  for  sponsorship  at  an  ac- 
credited school  for  the  time  normally  re- 
quired to  earn  an  M.D.,  D.O.,  D.D.S., 
D.M.D.,  or  D.V.M.  degree  from  the 
school. 
§  908.3      General  requirements. 

A  participant  in  this  education  pro- 
gram: .  ^        4. 

(a)  Must  agree  to  accept  appointment 

or  reappointment  in  the  Reserve  of  the 
Air  Force,  Medical  Service  Corps  (MSC) ; 
or  in  the  case  of  Regular  Air  Force  offi- 
cers, a  promotion  list  transfer  to  the 
MSC  for  the  duration  of  his  school  train- 
ing. Upon  successful  completion,  must 
accept  reappointment  or  promotion  list 
transfer  to  the  appropriate  corps  (Medi- 
cal (MC),  Dental  (DC),  or  Veterinary 
(VO)  when  the  degree  is  received. 
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(b)  Is  on  active  duty  while  attending 
school  and  is  entitled  to  pay  and  allow- 
ances for  his  grade. 

<  c '  Incurs  an  active  duty  service  com- 
mitment ( ADSC)  (Part  888c  of  Subchap- 
ter I  of  this  chapter*  of  three  times  the 
length  of  the  course.  For  example,  a  stu- 
dent attending  for  4  years  a  school  which 
has  an  academic  year  of  9  months  would 
incur  an  ADSC  of  three  times  the  length 
of  the  course  (36  months)  or  108  months. 
Fulfillment  of  the  ADSC  incurred  com- 
mences on  the  day  the  individual  re- 
ceived his  M.D.,  DC,  D.DJS.,  D.M.D.,  or 
D.V.M.  degree. 

(d)  Will  be  fulfilling  any  ADSC  pre- 
viously incurred  for: 

(1)  Acceptance  of  an  Air  Force  com- 
mLsslon. 

(2)  Attendance  at  a  service  academy 
(U.S.  Air  Force  Academy,  U.S.  Military 
Academy,  or  U.S.  Naval  Academy). 

(3)  Participation  in  a  Reserve  Officer 
Training  Corps  program. 

(e>  Who  is  eliminated  or  withdrawn 
from  training  before  completion  of  the 
first  year,  will  incur  an  ADSC  of  3  years 
from  date  of  elimination  or  withdrawal. 
After  the  first  year,  elimination  or  with- 
drawal results  in  an  ADSC  of  3  years 
plus  3  months  for  each  month  of  train- 
ing received  after  the  first  year  (Part 
888c  of  Subchapter  I  of  this  chapter) . 
Situations  of  students  eliminated  or 
withdrawn  from  training  leading  to  a 
degree  will  be  reviewed  by  AFMPC/SGSS 
and  AFMPC  DPMR  and,  when  appro- 
priate, the  officer  will  be  transferred  to 
the  line  of  the  Air  Force. 

§  908.4      How  to  apply  for  sponsortihip. 

Applicants  who  have  been  accepted  by 
or  who  have  applied  to  medical/osteo- 
pathic,  dental,  or  veterinary  schools  may 
submit  a  request  directly  to  AFMPC/ 
SGSS,  Randolph  Air  Force  Base,  Tex. 
78148,  for  an  application  kit. 

§  908.5     Responsibilities. 

(a)  AFMPC.  (D  Makes  selections 
tlirough  an  education  committee.  This 
committee  includes  in  its  consideration 
for  selection,  career  motivation,  scholas- 
tic standing,  and  military  aptitude.  The 
committee  will  also  consider  Medical  Col- 
lege Admission  Test  (MCAT)  scores  for 
medical  school  applicants. 

(2)  Notifies  and  appoints  or  effects 
promotion  list  transfer,  as  appropriate, 
to  the  Medical  Service  Corps  for  those 
selected, 

(3)  Notifies  individuals  who  were  not 
selected  for  sponsorship. 

(4)  Reassigns  any  participant  elimi- 
nated from  training  to  appropriate  duties 
to  complete  any  unfulfilled  ADSC  in- 
curred as  a  result  of  obtaining  his  com- 
mission or  of  participation  in  this 
education  program.  Officers  who  were 
transferred  from  the  line  of  the  Air 
Force  to  the  Medical  Service  Corps  will 
usually  be  returned  to  the  line  of  the  Air 
Force  for  assignment. 

(5)  Reappoints  or  effects  promotion 
list  transfer,  as  appropriate,  to  either 
the  MC,  DC,  or  VC  when  a  student  grad- 
uates from  school. 

(b)  Air  University.  Air  University, 
through  the  Commandant,  Air  Force  In- 
stitute of  Technology  (AFIT),  will: 
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(1»  Plan  and  manage  academic  tours 
as  Instructed  by  AFMPC. 

(2)  Negotiate  and  contract  with 
schools  for  the  education  authorized  by 
this  part.  The  contract  must  include 
payments  for  all  tuition  and  fees  (ex- 
cluding refundable  deposits  <  listed  in  the 
selected  school's  official  catalog.  In  addi- 
tion, AFIT  will  defray  associated  edu- 
cational expenses  for  books,  equipment, 
supplies,  and  thesis  preparation  as 
follows : 

(1)  Books  and  materials  as  required, 
not  to  exceed  a  total  of  $600.  the  annual 
apportionment  of  which  will  be  deter- 
mined by  AFIT. 

(ii)  Equipment  and  supplies  that  the 
school  requires  all  students  to  possess. 

liiit  Doctoral  dissertation  (when  re- 
quired of  students),  $50. 

(iv)  Reimbursement  of  fees  for  ex- 
aminations administered  by  the  National 
Board  of  Medical  Examiners  or  the  State 
Board  of  Medical  Examiners  when  such 
examinations  are  required  by  the  in- 
stitution in  which  enrolled  as  a  pre- 
requisite to  graduation. 

(3)  Provide  normal  administrative 
support  to  each  student. 

(4)  Assign  student  officers  to  Air 
Force  medical,  dental,  or  veterinary  ac- 
tivities for  appropriate  duties  during 
summer  months  and  other  extended  elec- 
tive periods  during  the  school  year. 
Normally,  medical  and  dental  students 
are  assigned  to  Air  Force  teaching 
hospitals. 

(5)  Notify  AFMPC  SGSS  any  time  a 
student's  progress  is  less  than  satisfac- 
tory as  reflected  by  grades  received  from 
the  school  concerned  (paragraph  (c)  of 
this  section). 

(6)  Request  grades  from  the  school 
concerned  when  they  have  not  been  re- 
ceived in  a  reasonable  length  of  time 
after  the  end  of  the  grading  period. 
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'7>  Notify  AFMPC  SGSS  any  time  a 
student  has  been  eliminated  from  train- 
ing. 

(c)  Student.  (1)  Will  forward  directly 
to  AFITCIM,  Wright-Patterson  Air 
Force  Base,  Ohio  45433,  at  the  end  of 
each  grading  period  a  copy  of  his  grades, 
or  if  the  school  does  not  divulge  grades 
to  students,  ask  the  school  to  send  a 
progress  report.  Local  conditions  will  dic- 
tate the  method  of  requesting  the  school 
to  forward  grades  to  AFIT.  In  any  case, 
it  is  the  responsibility  of  the  student  to 
request  the  school  to  comply  with  this 
subparagraph. 

'2i  Will  turn  in  all  nonexpendable 
supplies  and  equipment  used  during  at- 
tendance at  his  school  to  the  base  medi- 
cal materiel  officer  at  his  first  permanent 
duty  station. 

<  3 )  May  apply  for  participation  in  the 
Dental  Intern  Program,  if  he  is  a  dental 
student.  Application  kits  may  be  re- 
quested from  AFMPC/SGSS  during  the 
early  part  of  the  student's  senior  year. 

1 4)  Must  participate  in  an  Air  Force 
sponsored  graduate  medical  education 
program,  if  he  is  a  medical  osteopathic 
student.  Application  kits  for  the  program 
will  be  sent  directly  to  the  student  by 
AFMPC  SGSS  about  September  1  of  the 
student's  senior  year. 

'  5 »  Must  certify,  in  writing  or  on  a 
form  furnished  by  AFIT,  wnthin  30  days 
following  reassignment  from  AFIT,  that 
sums  received  under  the  provisions  of 
paragr&ph  *(b) '2)  li),  (ii),  and  (iii)  of 
this  section  were  in  fact  expended  for  the 
items  or  services  for  which  the  sums 
were  received.  Such  certification  is  made 
a  part  of  the  student's  AFIT  academic 
folder.  If  expenditures  are  less  than 
the  sums  received,  appropriate  reim- 
bursement action  will  be  taken. 

§  908.6      Eligibility   criteria    for   »ponM>r- 
ship. 


Rule 

A 
If  applicant  Is— 

B                                         C 

And  will  be  less  than         And  has  proof  of 
29  years  of  age  upon             acceptance  by  an 
entry  into  medical.              accredited  profes- 
dental.  osteopathic.             sional  school  (note  1) 
or  veterinary  school      '      and  has  been  reoom- 
(uote  3)  and  is  npt               mended  by  the  dean 
a  conscientious              |      of  his  undergraduate 
objector                              school 

D 

Then  he  may 
apply  for 
sponsorship 
under  the 
program 
(note  4). 

1      A  regular  or  reserve  officer  in  grade  of 
captain  (note  3)  or  below;  if  rated, 
see  note  2. 

X                                        X 

X 

2  1  ApotentlalAFROTC  graduate 

X                                           X                                        ]  X 

1                                                   1 

3     A  reserve  or  active  duty  enlisted  man. 

X 

X                                           X 

4 

A    civilian    having    received    a    BS 
degree  or  within  6  months  of  com- 
pletion of  undergraduate  school. 

X 

X 

X 

Notes:  l.  The  letter  of  acceptance  may  be  contingent  upon  completion  of  specified  courses  prior  to  entrance  into 
professional  school. 

'J.  Rated  officers  are  eligible  if  they  have  completed  or  will  have  completed  their  active  duty  service  commitment 
for  flying  training  (undergraduate  pilot  training,  undergraduate  navigator  training,  or  undergraduate  helicopter 
training)  at  time  of  entry  into  medical,  dental,  or  veterinary  school.  If  applicable,  individuals  should  forward  a 
recjuest  for  permanent  suspension  from  flying  sl.itus  with  their  application  Reason  for  reijuesting  suspension  should 
be  contingent  on  their  acceptance  for  participation  in  the  Medical.  Denial,  or  Veterinary  Education  Program. 

3.  Waivers  will  not  lie  granted  for  age  or  grade. 

4.  Medical  and  dental  applications  should  be  submitted  In  December,  January,  or  February.  Veterinary  applica- 
tions should  be  submitted  in  March,  April,  oi  May. 

By  Order  of  the  Secretary  of  the  Air  Force. 

John  W.  Fahrney, 
Colonel.  USAF. 
Chief,  Legislative  Division. 
Office  of  The  Judge  Advocate  General. 

(FR  Doc.72-21634  Piled  12-15-72:8:45  am) 
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.,gg.j0  RULES  AND  REGULATIONS 

Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapfer  X— Federal    Insurance   Administration,   Department  of   Housing   and   Urban   Development 

SUBCHAPTER    B— NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status   of   Participoting   Communities 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      Sutus  of  participating  rommunilies.  ,  «  • 


:?tatr 


County 


Location 


Map  No. 


State  map  repository 


Local  mip  rt|.>ository 


EffpotiTr  date  of 
au'hoiirationof 
salo  of  flood  iri- 
suni'.ice  lor  ai'oa 


•  •  • 
fonnectirut 

Florida 

Illir.oi-'! 

I  Jo 

.Mii.«30hU!!flt!; 

Do 

New  Jersey . 
ronnsy  Ivania . 

Bo 

Do. 

\ir(rinia 
Wisconsin. 


Hartford.. 
Indian  River. 
Cook 


Ulastonbury, 
Town  of. 

Vero  Beach, 
City  of. 

Flossmoor. 

Village  of. 


-do 


:  iiitiiiiiii- 


Norlolk miiiouin, 

Town  of. 

8(.  Clair. .  Alffoiiiic,  CltV  Of 

Oakland..  Farmiii*rloii. 

City  of. 
Somerset Manville, 

Borough  of. 

Bucks. Ilensal.>m.  Town- 
ship of. 


Dec.  15,  vjr>. 

Kmcrpeucy. 
Do. 

Do 
l>o 


Schuylkill.  . 
Lurerne... 
Triiioe  Williani 
Marathon.  . 


I'ort  Clinton, 
Borough  of. 
Sohickshinny. 

Borouph  of. 
Cnincoriwrated 
area'5. 

Mosiiip*.  City  of. 


Do. 

Uo. 

Do. 

Do. 

Do. 

Do. 


155n73  3:M0  01.      I)e|.artnie„t    of   .Natural    Resour- s.    Office,  of   C'^;''.    f,Hy    of   .Mosinee,    May  7  ''.71 


.Mosiuee ,  Wis.  54455 


Emergency. 

Doc.  15,  1'.I72. 
Regular. 


Do. 


Pepin I  nincorporated 

areas. 


I  55  (Ad  nooo  01 

through 
1  55  Oyi  0000  04 


I'ost  Office  Box,  Madison.  WI  5.1701 

Wisconsin  Insurance  Depaitment,  .'!.: 

North    Bassett    St  .    Madison,    WI 

"h??'  Ofilce  of  County  Zoning  Adniinistra-    Apr.  ".  1071, 
toi     Countv   Courthouse.    Durand.        Enicrgcncy 

Wi';.  54TS6.  '  '-""<'   15-  l''"^- 

Regular. 


,Natloiml  Flood  insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Developn^ent  Act  of  1958) .  effective  Jan.  28.  1969  (33  F.R.  17804, 
Nov  28.  1968).  as  amended  isecs.408-tlO,  Public  Law  91-152,  ^""   "''     '""="■    ^"  '' «  ' 


Dec.  24,   1969;,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 


Federal  Insurance  Administrator,  34  F.R.  2680    Feb    27,  1969) 

Issued.  December  11,  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFRDoc.72-21593  Filed  12-15-72;8;48  am) 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  addmg  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1913.3      Listof  communities  with  special  hazard  area,*..  ^  ^ 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

si>ecial  flood 

haiards 


rennsyUaniu 


Wisconsin. 


•  •  •  •  •  • 

Northunitjerland.-  Milton,  Borouph 
of. 


II  42  097  5330  02. 


Apr.  H,  I'JTl. 


Do. 


Marathon. 


PepUl- 


.Mosinee,  City  of. .     11  55  073  3200  01 . 


Unincorporated 
areas. 


II  55  001  (JOOOOl. 

through 
II  55(»1  (XlOOOl 


Department  of  Community  Affairs.    Municipal  Hldg..  JS  North  Front  St. 

Commouwfalth    of    Pennsylvania,        .Milton,  PA  1.847. 

Harrisburg,  Pa.  17r20. 
Pennsylvania  Insurance  Department, 

loe  Finance  Bldg.,  Harrisburg,  Pa. 

I^pLrtraent    of    Natural    Resources,     Office    of    Clerk,    City    of    Mosinee.     May  7.  1971. 

Post    Office    Box,    .Madison,    Wis.       Mosinee,  Wis.  54456. 

53701. 
Wisconsin     Insurance     Department, 

212    North    Bassett    St.,    Madison, 

^A^'^'  Office  of  County  Zoning  Administra-    Apr.  0,  1971. 

tor    Countv  Courthouse,   Durand, 

Wis.  54736.  " 


, National"  Fl^^ Insurance  Act  of  1968  (Utle  Xni  of  the  Housing  and  Urban  Development  Act  of  19^8)  ,efTec«ve  Jan  28^1969  (33  P.R^178(H^ 
Nov  28,  1968).  as  amended  (sees,  408-HO.  Public  Law  91-152,  Dec.  24,  19S9),  42  U.S.C.  4001-4127;  and  Secretary  s  delegation  ol  authority  to 
Federal  Insurance  Administrator.  34  PR    2680,  Feb.  27,   1969)  ' 


Issued:   December  11,  1972. 


IFR  Doc.72-21594  Filed  12-15-72;8:48  am) 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  32A— NATIONAL  DEFENSE, 
'    APPENDIX 

Chapter  X — Office   of  Oil   and   Gas, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  6),  Amdt.  48] 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Oil  Import  Appeals  Board 

In  order  to  provide  for  any  Immediate 
supply  dislocations  the  Director,  OflBce 
of  Emergency  Preparedness,  with  the  ad- 
vice of  the  Oil  Policy  Committee,  has  de- 
termined that  additional  quantities  of 
oil  should  be  made  available  to  the  Oil 
Import  Appeals  Board  for  allocations  in 
Districts  I-IV.  Because  of  the  tirgent  re- 
quirement to  alleviate  any  existing  sup- 


RULES  AND   REGULATIONS 

making  respecting  this  amendment,  and 
it  shall  become  effective  immediately. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

I  concur:  December  14,  1972. 

G.  A.  Lincoln, 

Director,  Office  of  Emergency 
Preparedness. 

Paragraph  (e)  of  section  21  of  Oil  Im- 
port Regulation  1  (Revision  5),  as 
amended  to  read  as  follows : 

Sec.  21  Appeals. 

•  •  *  •  • 

(e)  For  the  allocation  period  Janu- 
ary 1,  1972,  through  December  31,  1972, 
40,000  barrels  per  day  of  imports  into 
Districts  I-IV  of  crude  oil  and  unfinished 
oils  (including  Canadian  imports  as  de- 
fined in  section  lA  of  Proclamation  3279, 
as  amended)  and  finished  products  and 
5,000  barrels  per  day  of  impwrts  into  Dis- 
trict V  of  crude  oil,  unfinished  oUs.  and 


m  Qiaocitions  onor  m  iiie  ciDMon  or  nnianen  proauote  are  mm  mmit  eo 


trl^e     ca.lencl8.i-     yca-r,     it.     is     xio^     coi:iJSi<lez*ecl 


the  Oil  Imi:>ort.  A.t3i:>e8.Ls  Boa.rd. 


26831 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Benomyl 

Correction 

In   F.R.   Doc.   72-20978   appearing   at 

page  26009  of  the  issue  for  Thursday.  De- 
cember 7.  1972.  In  the  ninth  line,  an  open 

parenthesis      shiould       ar>E>e^i-      toefore       tile 


necessary  to  give  notice  of  proposed  rule       (PR  Doc. 72-21792  Piled    12-14-72:9.13   pmj       word  "butyl- 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Port   191  1 

BANNED   HAZARDOUS   SUBSTANCES 

Repurchase   Procedures 

A  notice  was  published  in  the  Federal 
Register  of  December  19.  1970  (35  F.R. 
19275  > .  proposing  §  191.202  to  implement 
section  15  of  the  Federal  Hazardous  Sub- 
stances Act  regarding  the  repurchase  of 
banned  hazardous  substances. 

The  comments  received  in  response  to 
the  proposal  raised  numerous  and  vary- 
ing issues  The  Commissioner  of  Pood 
and  Drugs  concludes  that  these  issues 
cannot  be  resolved  by  publication  of  a 
final  order  based  upon  the  original  pro- 
posal, that  the  proposal  of  December  19, 
1970.  should  be  withdrawn,  and  that  a 
substantially  revised  proposal  should 
issue  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  15,  83  Stat.  18&-90:  15  U.S.C.  1274.. 
and  under  authority  delegated  to  him 
(21  CFR  2.120>,  the  Commissioner  pro- 
poses that  a  new  section  be  added  to 
Part  191  as  follows: 

§  191.202      Repurchase    of    banned    huz- 
ardous  substances. 

1  a  I  Scope.  This  section  establishes  the 
procedures  under  which  a  banned  haz- 
ardous article  or  substance  which  is  re- 
quired to  be  repurchased  under  section 
15  of  the  act  shall  be  repurchased. 

(b)  Definitions.  For  the  purposes  of 
•  this  section : 

( 1 1  The  term  "manufacturer"  includes 
any  person  who  manufactures  or  imports 
an  article  or  substance  for  distribution 
or  sale  in  the  United  States  or  any  terri- 
tory thereof,  except  that  in  the  case  of 
an  article  or  substance  distributed  or  sold 
under  a  name  other  than  that  of  the 
actual  manufacturer  of  the  article  or 
substance,  the  manufacturer  is  the  per- 
son under  whose  name  the  article  or 
substance  is  distributed  or  sold. 

(2 1  The  term  "distributor"  includes 
any  person  who  sells  an  article  or  sub- 
stance at  wholesale. 

1 3)  The  term  "dealer"  includes  any 
person  who  sells  an  article  or  substance 
at  retail. 

<4>  The  term  "person"  includes  in- 
dividual, partnership,  corporation,  and 
association 

15'  The  term  "purchase  price"  means 
the  amount  of  money  paid  to  acquire 
an  article  or  substance,  including  all 
taxes,  but  excluding  transportation  or 
shippmg  costs  and  finance,  interest,  or 
service  charges. 


(c)  Dealers.  (1)  In  the  case  of  a  per- 
son who  purchases  an  article  or  sub- 
stance from  a  dealer,  and  who  returns  it 
to  that  dealer  with  documentary  proof 
of  the  purchase  price,  the  dealer  shall 
refund  the  purchase  price  paid  and  re- 
imburse the  purchaser  for  any  reason- 
able and  necessary  transportation 
charges  incurred  In  its  return.  As  used 
in  this  paragraph,  "transportation 
charges"  means  the  cost  incurred  by  any 
rea.sonable  method  of  returning  the  arti- 
cle or  substance  to  the  dealer,  including 
fjersonal  conveyance  or  shipment. 

(2)  In  the  case  of  a  person  without 
documentary  proof  of  the  purchase  price 
seeking  repurchase  from  a  dealer  who 
sells  or  has  sold  that  article  or  substance, 
the  dealer  shall  reimburse  that  person 
the  average  price  said  dealer  paid  for 
such  article  or  substance  and  reimburse 
him  for  any  reasonable  and  necessary 
transportation  charges  incurred  in  its 
return. 

(d)  Distributors.  The  distributor  of 
the  article  or  substance  shall  repurchase 
it  from  the  person  to  whom  the  distribu- 
tor sold  it  and  shall : 

(1)  Refund  that  person  the  purchase 
price  paid  for  the  article  or  substance ; 

(2)  If  that  person  has  repurchased 
such  article  or  substance  pursuant  to 
paragraph  (c)  of  this  section,  reimburse 
such  person  for  any  reasonable  and  nec- 
essary transportation  charges  paid  in 
accordance  with  that  paragraph  for  the 
return  of  the  article  or  substance  in  con- 
nection with  its  repurchase ;  and 

(3)  If  the  distributor  requires  the  re- 
turn of  the  article  or  substance  in  con- 
nection with  the  distributor's  repurchase 
of  it  in  accordance  with  this  paragraph, 
reimburse  that  person  for  suiy  reasonable 
and  necessary  expenses  incurred  in  re- 
turning it  to  the  distributor. 

le)  Manufacturers,  d)  The  maniifac- 
turer  of  the  article  or  substance  shall  re- 
purchase it  from  the  person  to  whom  the 
manufacturer  sold  it  and  shall: 

(i)  Refund  that  person  the  purchase 
price  paid  for  the  article  or  substance; 

(ii)  Reimburse  that  person  for  any 
reasonable  and  necessary  transportation 
charges  and  expenses  paid  by  such  per- 
son in  connection  with  repurchase  pur- 
suant to  paragraph  (ci  or  (d)  of  this 
section;  and 

(iii)  If  the  manufacturer  requires  the 
return  of  the  article  or  substance  in  con- 
nection with  the  manufacturer's  repur- 
chase of  it  in  accordance  with  this  para- 
graph, reimburse  that  person  for  any 
reasonable  and  necessary  expenses  in- 
curred in  returning  it  to  the  manufac- 
turer. 

(2)  Where  a  person,  because  of  lack  of 
proof  of  the  purchase  price  or  for  other 
reasons,  seeks  to  obtain  repurchase 
directly  from  a  manufacturer,  the  manu- 
facturer of  the  article  or  substance  shall 


repurchase  it  from  such  person,  paying 
him  the  average  price  at  which  the 
manufacturer  sold  it,  and  shall  reim- 
burse him  for  any  reasonable  and  neces- 
sary expenses  incurred  in  returning  it  to 
the  manufacturer. 

(f)  Notice  of  banned  article  or  sub- 
stance subject  to  repurchase.  (1)  The 
manufacturer  of  an  article  or  substance 
subject  to  repurchase  shall  notify  each 
distributor,  dealer,  and  other  person  to 
whom  the  manufacturer  sold  such  prod- 
uct that  it  is  a  banned  hazardous  sub- 
stance subject  to  repurchase  under  the 
act.  Such  notice  shall  identify  the  turticle 
or  substance  involved,  including  model 
number  or  other  distinguishing  charac- 
teristics, set  forth  the  nature  of  the 
hazards  associated  with  the  use  of  the 
product,  provide  instructions  for  return 
or  other  disposition  of  the  product,  and 
advise  that  any  distributor  or  dealer  who 
receives  the  notice  is  required  to  provide 
further  notice  as  specified  in  this  para- 
graph. A  distributor  upon  receiving  such 
notice  shall  in  the  same  manner  similarly 
notify  each  distributor,  dealer,  and  other 
person  to  whom  he  sold  such  article  or 
substance. 

(2)  Dealer  notification: 

(i»  A  dealer  who  sells  or  has  sold 
a  banned  article  or  substance  at  a  re- 
tail establishment  shall,  upon  notifica- 
tion that  such  product  is  a  banned  haz- 
ardous substance,  immediately  prepare 
and  prominently  display  a  list  contain- 
ing identification  of  the  banned  product 
including  the  model  number  or  other  dis- 
tingiiishing  characteristics,  the  name 
and  address  of  the  manufacturer,  and 
the  nature  of  the  hazards  associated  with 
the  use  of  the  product.  Each  such  banned 
article  or  substance  shall  be  maintained 
on  the  list  for  a  period  of  not  less  than 
120  days  from  the  date  the  dealer  re- 
ceived such  notification.  The  list  shall  be 
considered  to  be  prominently  displayed  if 
it  is  available  for  inspection  at  a  conveni- 
ent location  in  the  store,  to  which  the 
public  has  access  without  having  to  ob- 
tain the  permission  or  assistance  of  a 
store  employee,  and  if  a  sign  posted  in 
accordance  with  the  provisions  of  sub- 
division (ii)  of  this  subparagraph 
clearly  indicates  the  location  of  the  list. 

(ii)  The  dealer,  upon  receiving  such 
notification,  shall  immediately  prepare 
and  prominently  display  a  "Notice  of  Re- 
fund Procedures  for  Banned  Articles  or 
Substances"  as  follows.  This  notice  shall 
be  posted  on  each  floor  of  each  such  es- 
tablishment where  items  similar  to  the 
banned  product  are  displayed  or  sold. 
Each  such  notice,  which  shall  be  not  less 
than  22  by  28  inches  in  size,  shall  be 
printed  in  a  color  contrasting  with  the 
background,  and  shall  be  so  displayed  for 
a  period  of  not  less  than  120  days  from 
the  date  the  dealer  received  the  latest 
such  notification. 

I 
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Notice  or  RzrxTND  Proceottres  for  Banned 
AR'nci.j:s  or  Substances 

In  accordance  with  the  Federal  Hazardous 
Substances  Act,  this  store  has  avaUable  a 
list  of  articles  and  substances  that  have  been 
sold  In  this  store  and  that  have  recently  been 
declared  banned  hazardous  substances  by 
the  Food  and  Drug  Administration. 

This  list  contains  identification  of  the 
banned  product  Including  the  model  number 
or  other  distinguishing  characteristics,  the 
name  and  address  of  the  manufacturer,  and 
the  natur*  of  the  hazards  associated  with 
the  use  of  the  product.  These  products 
should  not  be  used. 

If  you  have  proof  of  purchase,  return  the 
banned  product  to  the  retail  dealer  who  sold 
It  to  you  and  receive  a  full  refund  of  the 
price  you  paid  and  any  reasonable  and 
necessary  costs  Incurred  in  returning  the 
product. 

If  you  do  not  have  proof  of  purchase,  or 
If  you  cannot  return  the  product  to  the 
retail  dealer  who  sold  It  to  you,  return  It  to 
the  manufacturer  or  to  any  retail  dealer 
who  sells  or  has  sold  such  product.  Tou  will 
receive  from  the  retail  dealer  the  average 
price  that  retail  dealer  paid  for  the  product, 
or  from  the  manufacturer  the  average  price 
at  which  the  manufacturer  sold  the  product, 
and  any  reasonable  and  necessary  expenses 
Incurred  in  returning  the  product. 

The  list  of  banned  articles  and  substances 
Is  available  for  Inspection  at:  (describe  cen- 
tral location  where  available.) 

(3)  In  the  case  of  a  banned  article 
or  substance  sold  at  retail  other  than  in 
a  retail  establishment,  the  dealer,  upon 
notification  that  the  product  is  a  banned 
hazardous  substance,  shall  publicize  a 
clear  and  conspicuous  "Notice  of  Banned 
Hazardous  Substance,"  as  follows.  In  a 
manner  reasonably  calculated  to  reswjh 
as  many  purchasers  of  the  banned  prod- 
uct as  possible. 

Notice  of  Banned  Hazardous  Substance 

(Insert  identification  of  banned  product. 
Including  model  number  or  other  distin- 
guishing characteristics  and  name  and  ad- 
dress of  manufacturer.) 

The  Food  and  Drug  Administration  has 
declared  this  product  a  banned  hazardous 
substance  because  (Insert  nature  of  the 
hazards  associated  with  the  use  of  the 
product) . 

This  product  should  not  be  tised. 

By  returning  this  product  In  the  following 
manner,  all  or  part  of  yovu:  purchase  price 
win  be  refunded  to  you. 

If  you  have  proof  of  purchase  price,  return 
the  banned  product  to  the  retail  dealer  who 
sold  It  to  you  and  receive  a  full  refimd  of 
the  price  you  paid  and  any  reasonable  and 
necessary  costs  incurred  In  returning  the 
baimed  product. 

If  you  do  not  have  proof  of  purchase  price 
or  If  you  cannot  return  the  banned  product 
to  the  retail  dealer  who  sold  It  to  you.  return 
It  to  the  manufacturer  or  to  a  retail  dealer 
who  sells  or  has  sold  such  product.  Tou  will 
receive  from  the  retail  dealer  the  average 
price  that  retail  dealer  paid  for  the  banned 
product,  or  from  the  manufacturer  the 
average  price  at  which  the  maniifacturer 
sold  the  banned  product,  and  any  reasonable 
and  necessary  expenses  Incurred  In  return- 
ing the  banned  product. 


PROPOSED  RULE  MAKING 

RXGSTER,  file  with  the  Hearing  Clerk.,  De- 
partment of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 
Dated:  December  13, 1972. 

CHAiaES  C.  Edwards. 
•  Commissioner  of  Food  and  Drugs. 

[FR  Doc.72-21682  Filed  12-15-72;8:49  am] 


(Date) 

(4)  The  notice  provisions  of  this  para- 
graph are  not  mutually  exclusive. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 


[  21    CFR  Port  295  1 

CHILD  PROTECTION  PACKAGING 
STANDARDS 

Proposed  Informed  Consent  Amend- 
ment to  Special  Packaging  Protocol 

Section  295.10  of  the  regulations 
promulgated  under  the  Poison  Preven- 
tion Packaging  Act  of  1970  prescribes  the 
protocol  for  testing  "special  packaging" 
as  defined  In  section  2(4)  of  the  act. 

The  Commissioner  recognizes  that  test 
participants  may  be  exposed  to  the  possi- 
bility of  harm  as  a  consequence  of  par- 
ticipation as  a  test  subject.  For  example, 
the  test  procedure  permits  children  to 
use  their  teeth,  thereby  exposing  their 
teeth  and  gums  to  harm.  Child  partici- 
pants who  open  packaging  may  be  ex- 
posed to  aspiration  Injury  from  small 
parts  or  laceration  Injury  from  breakage 
of  the  container.  In  addition,  parents 
should  be  made  aware  of  the  remote  pos- 
sibility that  child  participants  may  de- 
velop the  ability  to  open  "special  pack- 
aging" which  could  result  In  subsequent 
Injury  at  a  later  date. 

In  order  to  safeguard  the  rights  and 
welfare  of  subjects  Involved  in  the  test, 
the  Commissioner  concludes  that  the 
protocol  should  be  amended  to  stdd  a 
written  informed  consent  requirement 
that  will  provide  subjects  with  an  ade- 
quate and  appropriate  awareness  of  the 
risks  Involved. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act 
(sees.  2(4) /'3,  5,  84  Stat.  1670-1672;  15 
use.  1451(4).  1472.  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
a  new  subparagraph  (6)  be  added  to 
S  295.10(a)   as  follows: 

§  295.10     Testing  procedare  for  special 
packaging. 

(a)   •  *  • 

(6)  Informed  written  consent  shall  be 
obtained  from  each  adult  participant 
and  from  a  parent  or  legal  guardian  of 
each  child  participant  prior  to  the  sub- 
ject's participation  In  the  test.  The  con- 
sent is  invalid  unless  the  person  giving 
it  has  first  received.  In  writing,  a  fair 
explanation  of  the  procedures  to  be  fol- 
lowed during  the  testing,  a  description 
of  the  attendant  risks,  tin  offer  to  answer 
any  Inqmres  concerning  the  test  pro- 
cedure, and  an  assurance  that  the  con- 
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sent  can  be  withdrawn  and  participation 
in  the  test  discontinued  at  any  time. 
In  addition,  the  consent  Is  Invalid  if  It 
contains  any  exculpatory  language  con- 
cerning legal  rights.  The  signed  informed 
consent  form,  or  a  copy  thereof,  shall 
be  maintained  by  the  manufacturer  of 
the  special  packaging  for  a  minimum  of 
3  years. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Pederal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  workirig 
hours,  Monday  through  Friday. 

Dated:  December  12,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FB  Doc.73-21680  FUed  12-16-72:8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR   Part  117  1 

[COD  72-24 IP] 

WABASH   RIVER,  ILL. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  amend- 
ing the  regulations  for  the  drawbridges 
across  the  Wabash  River  between  Illinois 
and  Indiana  to  require  that  the  draws 
open  on  signal  if  at  least  72  hours'  notice 
is  given.  They  are  presently  required  to 
open  on  signal  If  at  least  24  hours'  notice 
Is  given.  The  reason  for  this  considera- 
tion is  the  fact  that  at  present  there  is 
no  commercial  navigation  at  this  time 
and  recreational  navigation  is  limited  to 
vessels  which  can  pass  under  the  closed 
draws.  The  regulations  governing  the  op- 
erations of  the  drawbridges  across  the 
White  River  are  revoked  because  these 
drawbridges  have  been  rebuilt  as  fixed 
bridges. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Second  Coast  Guard 
District.  Federal  BuUdlng,  1520  Market 
Street,  St.  Louis.  MO  63103. 

Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  Interested  persons  at  the 
office  of  the  Commander,  Second  Coast 
Guard  District. 
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The  Commander,  Second  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  January  23.  1973,  with  his 
recommendations  to  the  Chief.  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be 
amended  by  revising  subparagraph  (6) 
of  paragraph  (g)  of  §  117.560  to  read  as 
follows : 

§  117.360  Mississippi  River  and  its  Irib- 
iiluri«-s  and  oiillots;  bridges  where 
ronslani  allendante  of  draw  lenders 
is  not  required. 

•  «  •  •  * 
(g)    .    .    . 

1 6)  Wabash  River.  HI.  and  Ind.;  all 
drawbridges.  The  draws  of  these  bridges 
shall  open  on  signal  if  at  least  72  hours' 
notice  is  given. 

•  •  •  •  4 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2). 
80  Stat.  937;  33  US.C  499.  49  U  S.C  1655 
(g)(2);  49  CFR  1.46(c)(5).  33  CFR  1.05-1 
(C)(4)) 

Dated:  December  12,  1972. 

J.  D.  McCann, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systeins. 

I FR  Doc  72-21650  FUed  12-15-72:8:46  am| 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West  Man- 
chester Boulevard.  Los  Angeles.  CA  90045. 

It  is  proposed  to  establish  a  new  transi- 
tion area  floored  at  5,500  feet  m.s.l.  This 
additional  controlled  airspace  is  required 
so  that  air  traffic  control  services  may  be 
provided  for  Luke  AFB  aircraft  while 
operating  within  and  recovering  from  the 
restricted  area  complex,  south  of  Gila 
Bend  while  operating  below  1#,500  feet 
m.s.l. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  '37  F.R.  2143)  the  follow- 
ing transition  area  is  added: 
Gila  Bend,  Ariz 

That  airspace  extending  upward  from  5.500 
m.s.l.  bounded  on  the  north  and  northeast 
by  the  south  and  southwest  edges  of  V-66.  on 
the  east  by  longitude  111°45'00"  W..  on  the 
south  by  latitude  32'2700"  N..  and  on  the 
west  by  longitude  113°35'00"  W. 

This  amended  is  proposed  under  the 
authority  of  section  307 (a^  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348  'a)  ),  and  of  section  6'c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)  ). 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 4,  1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 
I  FR  Doc. 72-2 1644  Filed  12-15-72:8:46  am) 


Federal   Aviation   Administration 

[  14   CFR    Part  71  ] 

(Airspace  DocKet  No.  72-WE-471 

CONTROL  ZONE 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  transition  area 
at  Gila  Bend.  Ariz. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  and  Procedures  Branch.  Federal 
Aviation  Administration.  5651  West 
Manchester  Boulevard.  Post  Office  Box 
92007.  Worldway  Postal  Center.  Los  An- 
geles. CA  90009.  All  communications  re- 
ceived within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 


[14  CFR   Part  73  1 

[Airspace  Docket  No.  72-SO-1131 

RESTRICTED   AREAS 

Proposed   Designation 

Correction 

In  F.R.  Doc.  72-20962  appearing  at 
page  26046  of  the  issue  for  Thursday, 
December  7,  1972,  the  following  changes 
should  be  made  in  the  descriptions  of  the 
restricted  areas : 

1.  In  Area  "G"  the  first  number  of  the 
fifth  line,  reading  "46"',  should  read 
"56'". 

2.  In  Area  "H"  the  designation  in  the 
ninth  line,  reading  "34°50'35"",  should 
read,  "34°59'35"". 

CIVIL  AERONAUTICS  BOARD 

I  14  CFR   Part  241  1 

IDocket  No.  23166:  EDR-196C1 

CREDIT  LIMITATION  FOR  CERTIFI- 
CATED  ROUTE  AIR   CARRIERS 
Termination  of  Proposed  Rule  Making 

December  12,  1972. 
By  advance  notice  of  proposed  rule 
making,  EDRr-196,  dated  February  25, 
1971.  36  F.R.  4627.  the  Board  stated  that 
it  was  considering  a  proposal  to  regulate 
the  extension  of  credit  by  certificated 
route  air  carriers  to  all  classes  of  their 
customers.  The  draft  rule  would  have 


barred  the  extension  of  credit  by  a  cer- 
tificated route  air  carrier  to  any  customer 
for  more  than  $1,000  or  for  longer  than 
60  days,  unless  the  carrier  and  the  cus- 
tomer enter  into  a  written  agreement 
which  would,  in  accordance  with  stand- 
ards established  by  the  carrier  and  pub- 
lished in  its  filed  tariCfs.  provide  reason- 
able assurance  that  the  indebtedness 
would  be  fully  paid  on  its  due  date.  The 
draft  rule  would  also  have  provided  for 
an  annual  report  to  be  filed  by  each 
such  carrier,  setting  forth  the  amount 
and  age  of  each  customer's  outstanding 
indebtedness. 

A  principal  comment  was  received 
from  the  Airline  Finance  and  Account- 
ing Conference  of  Air  Transport  Associa- 
tion (ATA),  on  behalf  of  all  trunkline 
carriers,  eight  local  service  carriers,  and 
one  foreign  air  carrier,  with  supplemen- 
tal comments  filed  by  three  trimkline 
carriers.  In  addition,  comments  were 
filed  by  the  Flying  Tiger  Line,  Inc.  (Fly- 
ing Tiger),  Unlvac  Division  of  Sperry 
Rand  Corp.,  Hawaii  Air  Cargo  Shippers 
Association,  Inc.,  and  by  the  State  of 
California  and  its  Public  Utilities  Com- 
mission (California  PUC).  All  of  the 
comments,  except  those  of  Flying  Tiger 
and  California  PUC.  opposed  the  entire 
draft  rule,  and  Flying  Tiger  opposed  it 
in  part. 

Upon  its  consideration  of  those  com- 
ments, the  Board  withdrew  the  proposal 
described  in  Its  advance  notice,  and  pro- 
posed a  substitute  rule  which  would  have 
required  only  the  filing  of  annual  re- 
ports as  to  customer  Indebtedness  but 
would  have  applied  to  all  certificated 
air  carriers,  including  supplementals. 
(EDR-196B.  dated  April  5,  1972,  37  F.R. 
7216.)  The  proposed  report  would  have 
consisted  of  a  schedule  (Schedule  B-16 
of  Form  41.  a  copy  of  which  was  at- 
tached to  the  notice)  setting  forth  a  list 
of  every  individual  account  receivable 
which,  as  of  the  end  of  the  preceding 
calendar  year:  (1)  Had  a  principal  bal- 
ance in  excess  of  $10,000  which  had  been 
outstanding  for  60  days  or  more;  or  (2) 
having  a  principal  balance  of  more  than 
$1,000,  had  been  directly  expensed  or 
charged  to  a  reserve  as  uncollectible. 

Comments  in  opposition  to  EDR-196B 
have  been  received  from  ATA  and  from 
Seaboard  World  Airlines.  Inc.  (Sea- 
board) .  Both  parties  oppose  the  proposed 
rule  on  the  principal  grounds  that  the 
rule  Is  not  necessary  at  the  present  time 
and  thus  places  an  imjustified  burden  on 
the  carriers.  Trans  International  Air- 
lines. Inc.  (TIA>.  although  not  opposed 
to  the  proposed  rule,  has  filed  a  com- 
ment requesting  that  the  report  be  lim- 
ited to  U.S.A.R.  Account  No.  1240,  Ac- 
counts Receivable-General  Traffic. 

We  have  now  determined,  for  the  fol- 
lowing reasons,  to  terminate  this 
proceeding. 

At  the  outset.  It  should  be  noted  that 
subsequent  to  our  Issuance  of  the  sup- 
plemental notice  proposing  an  annual 
credit  report  rule  (EDRr-196B.  supra), 
we  adopted  a  new  rule,  pursuant  to  sec- 
tion 401  of  the  Federal  Election  Cam- 
paign Act  of  1971,  restricting  the  exten- 
sion of  imsecured  credit  by  all  air  car- 
riers to  political  candidates  (Part  374a. 
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set  forth  in  SPR-53,  adopted  May  3,  1972, 
37  F.R.  9386).  This  Intervening  rule, 
which  specifically  restricts  the  extension 
of  unsecured  credit  by  air  carriers  in  con- 
nection with  air  transportation  for  po- 
litical purposes,  effectively  treats  one  of 
the  major  sources  of  the  problem  of 
credit  abuse  which  imderlay  the  Instant 
proceedings.  Part  374a  thus  largely  obvi- 
ates the  need  for  adopting  a  credit  rule 
which  would  apply  generally  to  all  classes 
of  customers  of  air  carriers. 

Moreover,  recent  staff  reviews  have 
given  us  grounds  to  conclude  tentatively 
that  the  remaining  major  source  of 
credit  abuse  in  the  air  transportation 
industry  is  found  in  the  extension  of  im- 
secured credit  by  air  carriers  to  air 
freight  forwarders.  Accordingly,  we  are 
Issuing,  contemporaneously  herewith, 
notice  of  proposed  rule  making'  to 
amend  Part  241  (Uniform  System  of  Ac- 
coimts  and  Reports  for  Certificated  Air 
Carriers)  so  as  to  deal  specifically  with 
that  particular  problem.  The  proposed 
rule,  as  discussed  In  the  explanatory 
statement  thereto,  would  require  route 
air  carriers  to  file  monthly  reports  as  to 
the  amounts  due  from  domestic  air 
freight  forwarders,  International  air 
freight  forwarders  and  certain  foreign 
air  freight  forwarders. 

Consistent  with  our  above  described 
actions,  we  have  concluded  that  specific 
regiilatlmis  in  particular  major  pn^lem 
areas  involving  the  extension  of  credit 
by  certificated  air  carriers  are  preferable 
to,  and  supplant  the  need  for,  a  general 
rule  imposing  an  aimual  report  require- 
ment on  all  certificated  air  carriers  with 
respect  to  aJl  classes  of  the  shipping 
and  traveling  public. 

Upon  consideration  of  the  foregoing, 
reflecting  our  substantial  doubts  as  to 
the  advisability  of  adopting  the  rule  pro- 
posed by  EDR-196B.  with  or  without 
modification,  we  have  determined,  as  in- 
dicated above,  to  withdraw  the  proposed 
amendment  to  Part  241. 

Accordingly,  the  Board  hereby  termi- 
nates the  rule  making  proceeding  in  this 
docket. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  AercHiautics  Board. 

[seal]  Harry  J.  Zone, 

Secretary. 

[FR  Doc.72-aie38  FUed  12-16-72:8:45  am] 


[14  CFR  Port  241  1 

[Docket  No.  24999;  EDR-238] 

RECEIVABLES  DUE  FROM  AIR  FREIGHT 
FORWARDERS,  INTERNATIONAL 
AIR  FREIGHT  FORWARDERS,  AND 
FOREIGN  AIR  FREIGHT  FORWARD- 
ERS 

Proposed  Schedule  B— 15 

Decdcber  12,  1072. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 


1  SX>R-238,  Docket  24B99. 


tlon  a  proposed  amendment  of  Part  241 
of  the  Economic  Regulations  <14  CFR 
Part  241)  which  would  require  route  air 
carriers  to  report  monthly  the  amounts 
due  from  air  freight  forwarders.  Inter- 
national air  freight  forwarders,  and  for- 
eign indirect  air  carriers  of  property  only 
which  hold  a  section  402  permit  (foreign 
air  freight  forwarders),  and  an  aging 
of  these  amounts,  on  a  new  Schedule 
B-15  of  the  CAB  Form  41  report.  The 
principal  features  of  the  proposed  rule 
are  set  forth  in  the  attached  explanatory 
statement,  and  the  proposed  amendment 
is  set  out  in  the  proposed  rule.  The 
amendment  is  proposed  under  the  au- 
thority of  sections  204(a)  and  407  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743  and  766;  49  U.S.C. 
1324  and  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  material  received 
on  or  before  January  15,  1973,  will  be 
considered  before  taking  final  action  on 
the  proposed  rule.  Copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  712, 
Universal  Building,  1825  Cormecticut 
Avenue  NW.,  Washington.  DC.  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

Explanatory  Statement 

A  recent  review  of  the  major  air  car- 
riers by  the  Board's  audit  staff  disclosed 
that  a  large  percentage  of  receivables 
from  air  freight  forwarders  recorded  on 
the  carriers'  books  was  more  than  30  days 
old.  Specifically,  of  the  total  $28,658,000 
outstanding  air  freight  forwarder  receiv- 
ables, $13,525,000  (47  percent)  was  more 
than  30  days  old.  By  carrier,  the  per- 
centages of  overdue  to  total  ranged  from 
a  low  of  10  percent  for  one  carrier  to  a 
high  of  80  percent  for  another.  These 
credit  practices  are  in  clear  violation  of 
the  carriers'  tariff  Rule  58,  CAB  No.  96, 
Issued  by  Air  Tariff  Publishers,  Inc., 
agent,  which  provides  that,  as  a  general 
rule,  when  credit  terms  are  extended, 
tilling  must  be  made  within  10  days  and 
payment  must  be  received  within  10  days 
of  billing. 

The  Board  is  concerned  that  these  im- 
proper credit  practices  are  resulting  in 
bad  debt  losses  to  air  carriers  and  con- 
sequently increasing  cost  of  services  to 
the  traveling  and  shipping  public.  In  this 
connection.  It  was  found  that  two  air 
freight  forwarders  currently  in  bank- 
ruptcy owed  carriers  a  total  of  $1,727,000 
and  $495,000,  respectively.  It  is  believed 
that  little,  if  any.  recovery  will  be  ex- 
perienced in  these  cases. 

In  light  of  its  concern,  the  Board  pro- 
poses herein  to  monitor  the  carriers' 
compliance  with  their  tariffs  by  requir- 
ing all  route  air  carriers  to  report 
monthly    the    amounts    due    from    air 


freight  forwarders,  international  air 
freight  forwarders,  and  foreign  air 
freight  forwarders,  and  the  age  of  these 
amounts.  The  vehicle  for  reporting  would 
be  a  new  Schedule  B-15  of  CAB  Form 
41  (attached  hereto  as  Appendix  Ai' 
which  would  be  required  to  be  filed  30 
days  after  the  end  of  the  reporting 
month.  Reporting  on  Schedule  B-15 
would  apply  only  to  receivables  of  $5,000 
or  more  per  forwarder,  as  recorded  on 
the  carrier's  books  on  the  last  day  of 
the  reporting  month.  The  cutoff  of  $5,000 
is  proposed  since  it  is  felt  that  any  losses 
under  this  amount  would  have  only  a 
minimal  financial  impact  on  most  of  the 
carriers.  Consistent  with  our  treatment 
of  all  other  Form  41  reports,  it  is  the 
Board's  intention  to  make  Schedule  B-15 
available  to  the  public. 

In  the  course  of  the  Board's  audit  staff 
survey  discussed  above,  many  carriers 
expressed  the  opinion  that  due  to  billing 
procedures,  the  10-day  billing  provision 
cf  the  tariff  Is  unrealistic.  In  that  It  does 
not  allow  sufficient  time  to  process  bills 
that  originate  at  field  stations  and  flow- 
through  the  central  office  for  auditing 
ind  billing.  The  carriers  further  stated 
that  they  cannot  force  payment  on  the 
air  freight  forwarders,  and  that  their 
only  alternative  is  to  put  a  delinquent  air 
freight  forwarder  on  a  "cash  only"  basis. 
Finally,  it  appeared  to  be  the  consensus 
of  the  carriers  that  they  should  not  be 
required  to  press  an  air  freight  forwarder 
for  receivables  which  are  only  a  few 
months  overdue,  where  experience  In- 
dicates that  payment  will  eventually  be 
made,  lest  they  lose  the  air  freight  for- 
warder as  a  customer. 

Notwithstanding  the  foregoing,  it  is 
the  Board's  intention  to  vigorously  en- 
force compliance  with  the  tariff  rules 
by  following  up  violations  with  appro- 
priate enforcement  action.  To  the  ex- 
tent that  any  carrier  believes  that  Its 
tariff  rules  are  unrealistic,  it  is  Incum- 
bent upon  that  carrier  to  file  such 
changes  as  it  deems  necessary,  and  we 
shall  in  due  course  determine  the  law- 
fulness of  such  changes. 

The  Board  tentatively  believes  that 
a  rule  regulating  the  extension  of  credit 
to  forwarders  would  be  useful  because 
such  a  large  percentage  of  a  forwarder's 
overall  expenses  is  comprised  of  the  cost 
of  air  transportation.  Thus,  if  a  for- 
warder is  in  arrears  In  his  indebtedness 
to  air  carriers  In  substantial  amounts 
for  extended  periods  of  time,  it  may  well 
be  Indicative  of  his  insolvency  and  possi- 
ble imminent  bankruptcy.  Indeed,  as 
stated  above,  we  have  already  found  in- 
stances where  the  receipt  of  large 
amounts  of  credit  from  air  carriers  has 
been  a  principal  factor  In  bringing  about 
the  insolvency  and  eventual  bankruptcy 
of  air  freight  forwarders  and  Interna- 
tional air  freight  forwarders.  For  that 
reason  alone,  the  Board  feels  that  a  di- 
rect air  carrier  should  not  permit  a  large 
amount  of  receivables  from  a  forwarder 


'  FUed  as  part  of  tbe  original  document. 
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to  remain  outstanding  for  an  extended 
period  of  time. 

The  proposed  reports  would  cover  ex- 
tensions of  credit  to  all  air  freight  for- 
warders, including  those  which  are 
international  or  foreign.  On  the  other 
hand,  the  proposed  rule  would  apply  only 
to  certificated  route  carriers,  since  sup- 
plemental air  carriers  do  not  appear  to 
extend  credit  to  their  customers. 


PROPOSED   RULE  MAKING 

Proposed  Rule 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  (14  CFR  Part 
241)  as  follows: 

1.  By  amending  section  22 — General 
reporting  instructions  as  follows: 

A.  Add  new  Schedule  B-15  to  the  list 
in  paragraph  (a)  titled  "List  of  Sched- 
ules in  CAB  Form  41  Report"  as  follows: 


List  or  Schedcles  in  Cab  Form  41  Report 


Filing 


Schedule  No. 


Schedule  title 


Frequency 


Postmark 

interval 

(days) 


B-14  -  Summarv  of  Property  Obtained  I  nder  LonK-Tcrm  Leases ....do    ... 

B-li'""  Receivables  Due  from  FroiRlil  Forwarders .Montni>.. 

B-j'i Investments  Held  by.  or  for  the  Account  of.  Respondent .\nnually. 


B.  Add  new  Schedule  B-15  to  the  list 
in  paragraph  'a'  titled  "Due  Dates  of 
Schedules  in  CAB  Form  41  Report"  as 
follows : 

Due  Dates  of  Schedules  in   CAB  Form  41 
Report 
Due  Date  ^  Schedule  Number 

Jan.   30 -     B-1.  B-15.  P-l(a),  T-1, 

T-2.  T-3.  T-7,  T-41 

•  •    •  •    •    • 

Mar    1   B-1.  B-15.  P-l(a),  T-1, 

T-7 

Mar    30 B-1,    B-9.    B-15,    B--11. 

B-42.  B-43,  B-^4, 
B-46,  P-l(a),  P-41. 
G-41,  G-42,  G-43, 
G-^4,  T-1.  T-7 

Apr    30 -     B-1,  B-15,  P-l(a).  T-1, 

T-2.  T-3,  T-7 

•  •    •  .    .    • 
B-1.  B-15.  P-1  (a).  T-1, 

T-7 
B-1,  B-15.  P-l(a) .  T-1. 

T-7 
B-1,  B-15.  P-l(a).  T-1. 

T-2.  T-3,  T-7 

•  •    •  •    •    • 

Aug   30 B-1,  B-15.  P-l(a),  T-1, 

T-7 
Sept.    30 B-1,  B-15,  P-1  (a),  T-1. 

T-2.  T-3,  T-7 
Oct.   30 B-1.  B-15.  P-1  (a).  T-1. 

T-7,  T-41 


May  30. 
June  30- 
July  30. 


Nov.  30 

B-1.  B-15,  P-1  (a).  T-1 

T-7 

Dec.   30 

B-1,  B-15.  P-l(a).  T-1 

T-7 

(c^  Column  (D  shall  reflect  the  name 
of  each  air  freight  forwarder  <  as  defined 
In  Part  296  of  this  subchapter),  inter- 
national air  freight  forwarder  (as  defined 
in  Part  297  of  this  subchapter),  and  for- 
eign air  freight  forwarder  (i.e.,  a  foreign 
indirect  air  carrier  of  property  only  hold- 
ing a  section  402  permit) .  to  whom 
credit  has  been  extended  by  the  report- 
ing carrier  in  an  amount  which  was  re- 
corded on  the  carrier's  books  as  a  re- 
ceivable of  $5,000  or  more  on  the  last  day 
of  the  reporting  month  (whether  or  not 
payment  thereof  is  overdue) . 

(d)  Column  (2)  shall  reflect  for  each 
forwarder  listed  in  column  (1)  the  exact 
amount  of  such  receivable,  as  recorded 
on  the  carrier's  books  on  the  last  day  of 
the  reporting  month. 

(e)  Columns  (3)  through  (6)  shall  re- 
flect the  portions,  if  any.  of  the  amount 
reported  in  column  (2)  which  had  been 
receivable  for  a  period  of  less  than  30 
days,  for  a  period  of  30  to  60  days;  for 
a  period  of  61  to  90  days;  and  for  a  pe- 
riod of  more  than  90  days,  respectively. 

•  •  •  •  * 

(FR  Doc.72-21639  Filed  12-15-72:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR   Part  180] 


»  Due  dates  falling  on  a  Saturday.  Sunday. 
or  national  holiday  vAU  become  effective  the 
first  following  working  day. 

2.  By  amending  section  23 — Certifica- 
tion and  balance  sheet  elements  by  in- 
serting, following  the  instructions  pre- 
scribed for  Schedule  B-14.  the  following: 

Schedule  B-15  Receivables  Due  From  Air 
Freight  Forwarders.  International  Air 
Freight  Forwarders  and  Foreign  Air 
Freight  Forwarders 

(a)  This  schedule  shall  be  filed  by  each 
route  air  carrier. 

'b>  A  complete  report  shall  be  made 
on  this  schedule  for  the  overall  or  system 
operations  conducted  by  the  air  carrier. 


tural  commodity  mint  hay  at  2  parts  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  18.6(a)  (3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038),  it  is  proposed  that  §180.253  be 
amended  by  revising  the  paragraph  "2 
parts  per  million  •  *  • ",  as  follows : 

§  180.253     Methomyl;       tolerances      for 
residues. 

•  •  *  •  • 

Two  parts  per  million  in  or  on  beans 
•  succulent) ,  grapefruit,  lemons,  mint 
hay,  oranges,  and  tangerines. 

•  •  •  •  • 

Any  jjerson  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federai. 
Regiister,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3902A,  Fourth  and  M  Streets  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  wiU  be  made  available  for 
public  inspection  at  the  OflBce  of  the 
Hearing  Clerk. 


METHOMYL 

Proposed  Tolerance  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  N.J. 
08903.  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi- 
ment Stations  of  Indiana  and  Oregon 
submitted  a  petition  (PP  3E1303),  pro- 
posing establishment  of  a  tolerance  for 
residues  of  the  insecticide  methomyl  (S- 
methyl  N-  [  ( methylcarbamoyl )  oxy  ]  thio- 
acetimldate)  in  or  on  the  raw  agricul- 


Dated:  December  11. 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
\   istrator   for    Pesticides    Pro- 
grams. 

IFR  Doc.72-21673  Piled  12-15-72:8:48  am] 


[40  CFR   Part   180  1 

MONURON 

Proposed  Revocation  of  Tolerance  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

In  accordance  with  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
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(21  U.S.C.  346a)  tolerances  were  estab- 
lished for  residues  of  the  herbicide  mon- 
uron  (3-(p-chlyophenyl)  -1,1-dimethyl- 
urea)  in  or  on  the  raw  agricul- 
tural commodities  asparagus  at  7  parts 
per  million  and  avocados,  citrus  citron, 
cottonseed,  grapefruit,  grapes,  ktimquats, 
lemons,  limes,  onions  (dry  bulb  only), 
oranges,  pineapple,  spinach,  sugarcane, 
and  tangerines  at  1  part  per  million 
(§  180.108). 

The  above  tolerances  were  established 
on  the  basis  of  toxicity  studies  which 
were  conducted  in  1952  and  which  do  not 
meet  current  requirements.  Monuron  was 
placed  in  the  first  priority  group  for 
additional  testing  by  the  Technical  Panel 
for  Carcinogenesis  of  the  Report  of  the 
Commission  of  the  Secretary  of  Health, 
Education,  and  Welfare  on  Pesticides  and 
Their  Relationship  to  Environmental 
Health  (December  1969,  p.  473) .  A  Rus- 
sian publication  ("The  Carcinogenic  Ac- 
tion of  the  Herbicide  Monuron,"  Vaprosy 
onkologii,  vol.  16,  pp.  51-53  (1970)) 
claims  that  monuron  is  carcinogenic  in 
both  rats  and  mice. 

Based  upon  the  above  information  and 
on  the  initiative  of  the  Administrator,  it 
is  concluded  that  there  is  a  resisonable 
basis  to  propose  revocation  of  the  es- 
tablished tolerances  for  residues  of 
monuron. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408  (e),  (m),  68  Stat.  514,  517; 
21  U.S.C.  346a  (e) ,  (m) ) ,  under  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  and  delegated  by  him  to  the 
Deputy  Assistant  Administrator  for  Pes- 
ticides Programs  (36  FH.  9038) ,  it  is  pro- 
posed that  Part  180  be  amended  by  delet- 
ing S  180.108  Monuron;  tolerances  for 
residues. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  3902A,  Fourth  and  M  Streets  SW., 
Waterside  Mall.  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  C<Mn- 
ments  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  Inspection  at  the  ofiQce  of  the 
Hearing  CTlerk. 

Dated:  December  11,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

[FR  Doc. 72-21674  Filed  12-15-72:8:48  am] 


PROPOSED  RULE  MAKING 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR   Part  545  ] 

[No.  72-1375] 

FEDERAL  SAVINGS  AND   LOAN 
SYSTEM 

Service  Corporation  Joint  Ventures 

November  22,  1972. 

Under  §  545,9-1  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1),  a  service  cor- 
poration in  which  a  Federal  savings  and 
loan  association  may  invest  must  apply 
to  the  Board  for  permission  to  engage  in 
a  joint  venture  with  other  persons  in  ap- 
proved activities.  In  light  of  a  General 
Counsel's  opinion  concluding  that  a  serv- 
ice corporation  may  not  engage  in  joint 
ventures  of  a  "perpetual"  nature,  the 
Federal  Home  Loan  Bank  Board  consid- 
ers it  advisable  to  provide  that  service 
corporation  joint  ventures  must  be  lim- 
ited to  a  single  undertaking  or  series  of 
related  imdertakings  with  limited  dura- 
tion. However,  it  would  continue  to  per- 
mit a  service  corporation  to  use  the  cor- 
porate form  for  its  joint  ventures.  Ac- 
cordingly, it  is  proposed  to  amend  para- 
graph (k)  of  said  §  545.9-1  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
January  19,  1973,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  materisd  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CiTFR  505.6) . 

§  545.9—1      Service  corporation. 

•  •  «  •  • 

(k)  Definition  of  "joint  venture."  The 
term  "joint  venture"  as  used  in  this  sec- 
tion means  any  joint  undertaking,  with 
one  or  more  persons  or  legal  entities  in 
any  form,  which  is  limited  to  a  single 
undertaking  or  series  of  related  under- 
takings with  limited  duration.  A  "joint 
venture"  may  take  the  form  of  a  joint 
tenancy,  tenancy  in  common,  partner- 
ship, or  investment  in  a  corporation 
other  than  a  wholly  owned  subsidiary. 

(Sec.  5.  48  Stat.  132,  as  amended:  12  n.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

[PR  Doc.72-21687  Piled  12-15-72:8:49  am] 


26(837 
[12  CFR  Parts  561,  563,  5701 

[No.  72-1376) 

FEDERAL  SAVINGS   AND   LOAN 
INSURANCE   CORPORATION 

Service  Corporation  Subsidiaries  of 
Insured  Institutions 

November  22, 1972. 

Under  §  545.9-1  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1) ,  a  Federal  sav- 
ings and  loan  association  is  permitted  to 
invest  in  a  subsidiary  corporation  known 
as  a  service  corporation.  Under  various 
provisions  of  State  law,  other  insured 
institutions  are  permitted  to  invest  in 
similar  subsidiary  corporations.  Such 
subsidiaries  are  permitted,  under  both 
Federal  and  State  law,  to  engage  in  cer- 
tain activities  which  the  parent  insured 
institution  may  not  engage  in  directly, 
because  of  the  risk  involved.  However,  a 
number  of  regulations  of  the  Federal 
Home  Loan  Bank  Board  which  impose 
certain  limitations  and  requirements  on 
all  insured  institutions  do  not  presently 
apply  to  the  service  corporations  of  these 
institutions.  In  light  of  certain  abuses 
which  have  come  to  the  Board's  atten- 
tion, the  Board  considers  it  advisable 
to  amend  its  regulations  relating  to  op- 
erations of  insured  institutions  to  make 
certain  limitations  and  requirements  also 
applicable  to  service  corporation  subsid- 
iaries. Accordingly,  the  Board  proposes 
to  amend  Parts  561,  563.  and  570  of  the 
rules  and  regulations  for  insurance  of 
swicounts  as  set  forth  below. 

Part  561  would  be  amended  by  adding 
definitions  of  the  terms  'affiliate,"  "serv- 
ice corporation."  and  "service  corpora- 
tion affiliate." 

Part  563  would  be  amended  to  make 
applicable  to  "service  corporations"  and 
"service  corporation  affiliates  '  the  pres- 
ent regulatory  provisions  in  the  follow- 
ing areas: 

1.  Limitations  on  loans  to  one  borrower 
(§  563.9-3). 

2.  Management  and  financial  policies 
(f  563.17(a)). 

3.  Requirements  relating  to  examinations, 
audits,  appraisals,  and  maintenance  of  rec- 
ords (S  563.17-1). 

4.  Reevaluatlon  of  assets  and  adjustments 
(§  563.17-2). 

5.  Reporting  requirements  (55  563.18  aild 
563.18-1).  I 

6.  Accounting  principles  and  procedujjes 
(§563.23-3). 

In  addition,  the  Board  proposes  to  set 
forth  guidelines,  for  both  insured  in- 
stitutions and  service  corporations,  with 
respect  to  compensation  of  officers,  di- 
rectors, and  employees  1 1  563.17 tb)  and 
surety  bond  coverage  (§563.19). 

New  regulatory  requirements  would  be 
added  with  respect  to  separateness  of 
service  corporation  oiperations  ( §  563.36 
(a)),  limited  liability  for  ser\'ice  corpo- 
ration debt  (§  563.36(b) ).  and  use  of 
salvage  power  to  assist  service  corpora- 
tion (§  563.37). 

Part  570  would  be  amended  by  the  ad- 
dition of  a  statement  of  policy  setting 
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forth  guidelines  relating  to  the  re- 
quirements of  §563.36(a>  concerning 
separateness  of  service  corporation 
operations. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary-.  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW.,  Washington.  DC  20552.  by 
January-  19.  1973.  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  imless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  public 
or  otherwise  disclosed  under  I  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  1 12  CFR  505.6 ' . 

1  It  is  proposed  to  amend  Part  561 
by  adding  new  §§  561.24.  561.25,  and 
561.26  thereto  to  read  as  follows: 

§561.24      .Affiliate. 

An  ■  affiliate"  of  an  insured  institution, 
unless  otherwise  defined,  includes  any 
corporation,  business  trust,  association, 
or  other  similar  organization — 

ia*  Of  which  an  insured  institution, 
directly  or  indirectly,  owns  or  controls 
either  a  niajority  of  the  voting  shares  or 
more  than  50  percent  of  the  number  of 
shares  voted  for  the  election  of  its  di- 
rectors, trustees,  or  other  persons  exer- 
cising similar  functions  at  the  preceding 
election,  or  controls  in  any  manner  the 
election  of  a  majority  of  its  directors, 
trustees,  or  other  persons  exercising  sim- 
ilar functions:  or 

(b>  Of  which  control  is  held,  directly 
or  mdirectly.  through  stock  ownership 
or  in  any  other  manner,  by  the  share- 
holders of  an  insured  institution  who 
own  or  control  either  a  majority  of  the 
shares  of  such  insured  institution  or 
more  than  50  percent  of  the  number 
of  shares  voted  for  the  election  of  di- 
rectors of  such  insured  institution  at 
the  preceding  election,  or  by  trustees 
for  the  benefit  of  the  shareholders  of 
any  such  insured  institution:  or 

'c»  Of  which  a  majority  of  its  direc- 
tors, trustees,  or  other  persons  exer- 
cising similar  functions  are  directors  of 
any  one  insured  institution. 

§561.23      !^er»  ice  corporation. 

A  "service  corporation"  of  an  insured 
institution  is  any  corporation,  any  of  the 
capital  stock  of  which  is  owned  by  the 
insured  institution,  which  engages,  di- 
rectly or  indirectly,  in  any  activities 
similar  to  activities  which  may  be  en- 
gaged in  by  a  service  corporation  in 
which  a  Federal  savings  and  loan  as- 
sociation may  invest  under  §  545.9-1  of 
this  chapter. 

§  561.26      .Ser\i<-e  rorporalion  affiliate. 

A  'service  corporation  afiQliate"  of  an 
Insured  institution  is  any  service  corpo- 
ration which  is  an  affiliate  of  an  insured 
institution. 

2.  It  is  proposed  to  amend  Part  563  by 
revising  paragraphs  (b)  and  (O  of 
$563.9-3.  §563.17,  paragraphs  ^a),  (b). 
and  (c)  '6>  of  §  563.17-1,  paragraphs  (b), 
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(c) ,  and  (d)  of  §  563.17-2,  §  563.18.  para- 
graphs If)  and  (h)  of  §563.18-1,  para- 
graph (d)  of  §  563.19,  and  §  563.23-3  and 
by  adding  new  §§563.36  and  563.37  to 
read  as  follows: 

§  563.9—3      Loans  to  one  borrower. 

•  •  »  •  • 

(b)  Limitations.  No  insured  institu- 
tion shall  have  outstanding  any  loan  on 
the  security  of  real  estate  to  one  bor- 
rower, as  defined  in  paragraph  (a)  of 
this  section,  if  the  sum  of:  '1)  The 
amount  of  such  loan  and  i2)  the  total 
balances  of  all  outstanding  loans  on  the 
security  of  real  estate  owed  to  such 
institution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amount  equal  to  10  percent  of  such  insti- 
tution's withdrawable  accounts  or  an 
amount  equal  to  the  sum  of  such  insti- 
tution's net  worth,  whichever  amount 
is  less:  Provided,  That,  notwithstanding 
any  other  limitation  of  this  sentence, 
any  such  loan  may  be  made  if  the  sum 
of  subparagraphs  d)  and  <2)  of  this 
paragraph  does  not  exceed  $100,000  or 
if  such  loan  is  secured  by  a  first  litn  on 
low-rent  housing. 

(c)  Determination  by  institution: 
maintenance  of  records.  If  an  insured 
institution  or  service  corporation  affili- 
ate thereof  makes  a  loan  to  any  one  bor- 
rower, as  defined  in  paragraph  (&)  of 
this  section,  in  an  amount  which,  when 
added  to  the  total  balances  of  all  out- 
standing loans  on  the  security  of  real 
estate  owed  to  such  institution  and  its 
service  corporation  affiliates  by  such  bor- 
rower, exceeds  $100,000,  the  records  of 
such  institution  or  its  service  corporation 
affiliate  with  respect  to  such  loan  shall 
include  documentation  showing  that 
such  loan  was  made  within  the  limita- 
tions of  paragraph  fbi  of  this  section; 
for  the  purpose  of  such  documentation 
such  institution  or  service  corporation 
affiliate  may  require,  and  may  accept  in 
good  faith,  a  certification  by  the  bor- 
rower identifying  the  persons,  entities, 
and  interests  described  in  the  definition 
of  one  borrower  in  paragraph  'a>  of 
this  section. 

§  563.17     Management      and       financial 
policies. 

I  a)  For  the  protection  of  its  insured 
members  and  other  insured  institutions, 
each  insured  institution  and  service  cor- 
poration thereof  shall  maintain  safe 
and  sound  management  and  shall  pur- 
sue financial  policies  that  are  safe  and 
consistent  with  economical  home  financ- 
ing and  the  purposes  of  insurance  of 
accounts  and  are  appropriate  to  their 
respective  types  of  operations:  in  imple- 
menting this  regulation  the  Corporation 
will  take  into  consideration  that  service 
corporations  may  be  authorized  to  en- 
gage in  activities  which  involve  a  higher 
degree  of  risk  than  do  activities  per- 
mitted to  insured  institutions. 

(b)  Compensation  to  officers,  directors, 
and  employees  of  each  insured  institu- 
tion and  its  service  corporations  shall 
not  be  in  excess  of  that  wttlfih  is  reason- 
able and  commensurate  with  their  duties 
and  responsibilities. 


§563.17-1  Examinations  and  audits; 
appraisals:  establishment  and  mainte- 
nance of  records. 

(a)  Examinations  and  audits.  (1)  Each 
insured  institution  and  affiliate  thereof 
shall  be  examined  periodically,  and  may 
be  examined  at  any  time,  by  the  Corpo- 
ration, with  appraisals  when  deemed  ad- 
visable, in  accordance  with  general  poli- 
cies from  time  to  time  established  by 
the  Board.  The  cost,  &s  computed  by  the 
Corporation,  of  any  examination  made 
by  it,  including  office  analysis  thereof, 
overhead,  per  diem,  travel  expense,  and 
other  supervision  by  the  Board,  shall  be 
paid  by  the  institution  examined,  except 
that  in  the  case  of  a  service  corporation 
affiliate  of  a  Federal  savings  and  loan 
association  such  cost  shall  be  paid  by 
such  afflJiate. 

(2)  Each  insured  institution  and 
service  corporation  thereof  shall  be  au- 
dited at  least  once  in  each  calendar  year 
by  auditors  and  in  a  manner  satisfac- 
tory to  the  Corporation  in  accordance 
with  general  policies  from  time  to  time 
established  by  the  Board.  The  Corpora- 
tion may  at  any  time  make,  or  cause  to 
be  made,  an  audit  of  an  insured  insti- 
tution or  service  corporation  thereof, 
with  appraisals  when  deemed  advisable. 
An  insured  institution  and  each  of  its 
service  corporations  shall  promptly  file 
with  the  Corporation,  through  the 
Board's  Chief  Examiner  of  the  Federal 
Home  Loan  Bank  District  in  which  the 
home  office  of  such  institution  is  located, 
a  copy  of  the  report  of  each  audit,  other 
than  audits  made  by  the  Corporation, 
made  pursuant  to  this  subparagraph 
(2) .  The  cost  of  any  audit  made  pursuant 
to  this  subparagraph  (2)  shall  be  paid 
by  the  insured  institution  or  service  cor- 
poration audited. 

<b)  Appraisals.  (1)  Unless  otherwise 
ordered  by  the  Board,  appraisal  of  real 
estate  by  the  Corporation  in  connection 
with  any  examination  or  audit  of  an  in- 
sured institution,  affiliate,  or  service 
corporation  shall  be  made  by  an  ap- 
praiser, or  by  appraisers,  selected  by  the 
Board's  Chief  Examiner  of  the  Federal 
Home  Loan  Bank  EWstrict  in  which  such 
institution  is  located.  The  cost  of  such 
appraisal  shall  promptly  be  paid  by  such 
insured  institution,  affiliate,  or  service 
corporation  direct  to  such  appraiser  or 
appraisers  upon  receipt  by  the  institu- 
tion, affiliate,  or  service  corporation  of  a 
statement  of  such  cost  as  approved  by 
such  Chief  Examiner.  A  copy  of  the  re- 
port of  each  appraisal  made  by  the  Cor- 
poration pursuant  to  any  of  the  fore- 
going provisions  of  this  section  shall  be 
furnished  to  the  insured  institution 
within  a  reasonable  time,  not  to  exceed 
90  days,  following  the  completion  of  such 
appraisals  and  the  filing  of  a  report 
thereof  by  the  appraiser,  or  appraisers, 
with  such  Chief  Examiner. 

(2)  The  Corporation  may  obtain  at 
any  time,  at  its  expense,  such  appraisals 
of  any  of  the  assets,  including  the  secu- 
rity therefor,  of  an  insured  institution, 
affiliate,  or  service  corporation  as  the 
corporation  deems  appropriate. 


(c)  Establishment  and  maintenance 
of  records.  To  enable  the  Corporation  to 
examine  insured  institutions  and  affili- 
ates, and  audit  insured  institutions, 
affiliates,  and  service  corporations,  pur- 
suant to  the  provisions  of  paragraph 
(a)  of  tWs  section,  each  insured  insti- 
tution, affiliate,  and  service  corporation 
shall  establish  and  maintain  such  ac- 
counting and  other  records  as  will  pro- 
vide an  accurate  and  complete  record  of 
all  business  transacted  by  it,  and  the 
dociunents,  files  and  other  material  or 
property  comprising  said  records  shall 
at  all  times  be  available  for  such  exami- 
nation and  audit,  wherever  any  of  said 
records,  documents,  files,  material  or 
property  may  be.  Without  any  limitation 
on  the  generality  of  the  foregoing  sen- 
tence and  without  modification  of  any 
other  requirement  with  respect  to  the 
establishment  and  maintenance  of  rec- 
ords to  which  such  institution  is  subject, 
each  insured  institution  shall  establish 
and  maintain  the  following  records: 
*  •  •  •  • 

(6)  Other  records.  Each  Insured  in- 
stitution suid  service  corporation  thereof 
shall  establish  and  maintain  such  other 
records  as  are  required  by  statute  or  by 
any  other  regulation  to  which  such  in- 
stitution or  service  corporation  is  sub- 
ject. 


§  563.17-2  Reevaluation  of  asset*;  ad- 
justment of  book  value;  adjustment 
charges. 

•  •  •  •  • 

(b)  By  examiners.  In  connection  with 
each  examination  of  an  insured  institu- 
tion or  service  corp>oration  afQllate,  the 
Board's  examiner  shall  mtdce  such  re- 
evaluation  of  such  Institution's  or  serv- 
ice corporation  afOliate's  assets  (exclu- 
sive of  insured  or  guaranteed  loans)  as 
he  deems  advisable  or  necessary.  Any 
such  reevaluation  of  real  estate  shall  be 
based  on  an  appraisal  as  provided  by 
S  563.17-1,  except  that  reevalulation  of 
parcels  of  real  estate  that  are  similar  in 
all  essential  respects  may  be  based  on 
sm  appraisal  of  one  or  more  of  such 
parcels. 

(c)  Adjustment  of  book  value.  If  the 
reevaluation  of  assets,  pursuant  to  para- 
graph (b)  of  this  section,  or  otherwise 
as  ordered  by  the  Corporation,  discloses 
that  any  asset  of  an  insured  institution  or 
service  corporation  is  over-valued  on  its 
books  (exclusive  of  over- valuation  due  to 
fluctuations  in  value  which  are  caused  by 
changes  In  market  interest  rates),  such 
Institution  or  service  corporation  shall, 
at  the  direction  of  the  Supervisory  Agent, 
make  an  adjustment  of  the  book  value  of 
such  asset;  unless  otherwise  directed  by 
the  Supervisory  Agent,  such  institution 
shall  make  such  adjustment  by  establish- 
ing and  maintaining  a  specific  reserve  in 
an  amount  equal  to  the  over- valuation. 

(d)  Adjustment  charges.  Adjustment 
of  the  book  value  of  an  asset  by  an  in- 
sured institution  or  service  corporation 
ptirsuant  to  any  provision  of  this  sec- 
tion may  be  made  by  charge  against  such 
institution's    or    service    corporation's 
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earnings  for  the  period  in  which  such 
charge  is  made,  or  against  surplus,  un- 
divided profits,  or  reserves  established 
for  the  sole  purpose  of  absorbing  losses. 
Any  recovery  of  any  portion  of  any 
amount  previously  charged  against  re- 
serves established  for  the  sole  purpose 
of  absorbing  losses  shall  be  credited  to 
such  reserves;  such  credit  shall  be  in  ad- 
dition to  all  other  required  credits  to  such 
reserves.  Any  recovery  of  any  portion  of 
any  amount  previously  charged  against 
earnings  shall  be  credited  to  earnings  for 
the  period  in  which  such  recovery  is  ef- 
fected. For  the  purposes  of  this  para- 
graph (d).  any  charge  against  a  specific 
reserve  established  pursuant  to  any  pro- 
vision of  this  section  shall  be  deemed  to 
be  a  recovery  on  an  asset  the  book  value 
of  which  was  previously  adjusted  unless 
such  charge  is  msule  for  the  purpose  of 
concurrently  writing  down  the  book  value 
of  such  asset. 

§  563.18     Reports  to  the  Corporation. 

(a)  Periodic  reports.  Each  insured  in- 
stitution shall  make  such  periodic  re- 
ports of  Its  affairs  as  may  be  prescribed 
by  the  Corporation  on  forms  prescribed 
by  the  Corporation.  Within  30  days  fol- 
lowing the  date  as  of  which  any  such 
rep)ort  is  made,  the  original  and  one  copy 
thereof  shall  be  forwarded  to  the  Super- 
visory Agent  for  the  Federal  Home  Loan 
Bank  district  In  which  the  institution's 
home  office  is  located.  An  insured  insti- 
tution which  files  the  reports  required  by 
S  523.15  of  this  chapter  thereby  meets 
the  requirements  of  the  first  two  sen- 
tences of  this  section.  Within  10  days 
following  the  last  business  day  of  each 
month,  each  insured  institution  shall 
make  a  report  of  such  month's  activities 
on  forms  prescribed  by  the  Corporation. 
Each  service  corporation  of  an  insured 
institution  shall  make  such  reports  of 
its  affairs,  in  such  maimer  as  may  be 
prescribed  by  the  Corporation  on  forms 
prescribed  by  the  Corporation.  The  orig- 
inal and  one  copy  of  each  such  report 
shall  be  forwarded  to  the  Corporation, 
Washington,  D.C.  20552,  and  one  copy 
shall  be  forwarded  to  the  Federal  Home 
Loan  Bank  of  which  the  institution  Is  a 
member. 

(b)  Reports  of  loss.  Whenever  an  In- 
sured institution  or  service  corjxjratlon 
thereof  suffers  a  loss  due  to  dishonesty 
of  a  director,  officer,  attorney,  sigent,  or 
employee,  or  whenever  a  deductible 
amoimt  specified  in  a  bond  is  increased 
above  the  permissible  deductible  amount 
specified  in  the  table  in  paragraph  (b) 
of  §  563.19,  such  insured  institution  or 
service  corporation  shall  report  promptly 
the  facts  concerning  such  loss  or  in- 
crease in  writing  to  the  Board's  Chief 
Examiner  for  the  Federal  Home  Loan 
Bank  district  in  which  the  home  office  of 
such  institution  is  located. 

§  563.18—1  Reports  of  change  in  con- 
trol; other  reports;  form  and  filing 
of  such  reports. 

•  •  •  •  • 

(f)  Other  reports.  The  Corporation 
may  tilso   require  insured   institutions. 
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service  corporations,  and  individuals  or 
other  persons  who  have  or  have  had  any 
connection  with  the  management  of  an 
insured  institution  or  service  corpora- 
tion, including  any  present  or  former  of- 
ficers, directors,  or  controlling  stock- 
holders, to  provide  such  periodic  or  other 
reports  of  disclosures  as  the  Corporation 
may  determine  to  be  necessary  or  ap- 
propriate for  the  protection  of  investors 
or  the  Corporation. 

•  •  •  •  • 

(h)  Penalty  for  failure  to  report.  For 
the  willful  failure  of  any  institution,  serv- 
ice corporation,  or  person  to  submit, 
within  the  time  prescribed  by  the  Cor- 
poration, any  report  or  disclosure  re- 
quired under  this  section,  such  institu- 
tion, service  corporation,  or  person  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $500  f  which  penalty  shall  be  cumu- 
lative to  any  other  remedies)  for  each 
day  that  such  failure  continues,  which 
penalty  the  Corporation  may  recover  by 
suit  or  otherwise  for  Its  own  use.  The 
Corporation  in  its  discretion  may,  at  any 
time  before  collection  of  such  penalty 
(whether  before  or  after  the  bringing  of 
any  action  or  other  legal  proceedings, 
the  obtaining  of  any  judgment  or  other 
recovery,  or  the  issuance  or  levy  of  smy 
execution  or  other  legal  process  there- 
for), compromise  or  remit  in  whole  or 
in  part  any  such  pensdty. 


§  563.19  Bonds  for  directors,  officers, 
emploj^ees,  and  agents;  form  of  and 
amount  of  bonds. 


(d)  A  service  corporation  of  an  insured 
institution  shall  maintain  such  bond  cov- 
erage as  may  be  appropriate  considering 
the  nature  of  its  activities  and  the  prac- 
tice of  other  corporations  engaged  In 
similar  activities. 

§  563.23—3  Accounting  principles  and 
procedures. 

For  purposes  of  examination  by  and 
reports  to  the  Corporation  and  of  com- 
pliance with  this  subchapter,  each  In- 
sured institution  and  service  corporation 
shall: 

(a)  Prepare  its  financial  statements 
and  reports  to  the  Corporation  on  the 
basis  of  generally  accepted  accoimting 
principals; 

<b)  Prepare  and  maintain  such  books 
and  records  as  will  support  its  financial 
statements  and  reports  to  the  Corpora- 
tion and  readily  permit  reconciliation  of 
such  statements  and  reports  with  its 
books  and  records;  and 

(c)  Employ  such  specific  principles  or 
procedures  on  particular  accoimting  or 
reporting  matters  as  the  Corporation 
may  require  by  regulation  or  otherwise. 

§  563.36  Operation  of  service  corpora- 
tions; limited  liability  of  insured  in- 
stitution for  debt  of  service  corpora- 
tion. 

(a)  General.  Each  insured  institution 

and  service  corporation  thereof  shall  be 
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operated  in  a  manner  which  demon- 
strates to  the  public  the  separate  cor- 
porate existence  of  the  service  corpora- 
tion and  the  insured  institution.  Regula- 
tions of  the  Corporation  which  apply 
both  to  insured  institutions  and  service 
corporations  shall  not  be  construed  as 
requiring  operation  of  an  insured  insti- 
tution and  its  service  corporations  as  a 
single  entity. 

(b>  Service  corporation  debt.  Every 
instrument  evidencing  borrowing  by  a 
service  corporation  shall  indicate  that  its 
parent  insured  institution  is  not  liable, 
or  in  the  case  of  a  service  corporation 
owned  by  more  than  one  insured  insti- 
tution, that  none  of  its  parent  insured  in- 
stitutions is  liable,  except  that  no  such 
statement  is  required  if  the  loan  is  guar- 
anteed by  a  parent  insured  institution 
and  the  total  amount  of  such  guaranteed 
loan,  together  with  all  other  guaranteed 
loans,  direct  loans,  and  direct  invest- 
ment by  the  insured  institution  in  its 
service  corporations,  does  not  exceed  the 
maximum  investment  permitted  by  law 
or  regulation 

§  563.37      .*^alvag:e  power  of  insured  insti- 
tution   to    assist    service    corporation. 

(a)  Salvage  power  and  investment  au- 
thority. No  insured  institution,  in  the 
exercise  of  its  salvage  power  or  other- 
wise, shall,  without  the  prior  approval  of 
the  Corporation,  make  an>-  contribution, 
loan,  or  guarantee  of  a  loan  made  by  any 
other  person  to  its  service  corporation, 
or  invest  in  its  service  corporation  or  as- 
sume any  of  its  liabilities,  if  such  contri- 
bution, loan,  investment,  guarantee,  or 
assumption  of  liability,  together  with  all 
guaranteed  loans,  direct  loans,  contribu- 
tions and  direct  investment  by  the  in- 
sured institution  in  its  service  corpora- 
tions,    would     exceed     the     maximum 
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investment  permitted  by  law  or  regula- 
tion. 

(b)  Applications  for  approval.  Each 
application  by  an  insured  institution 
to  the  Corporation  for  its  approval  to 
make  any  such  contribution,  loan,  in- 
vestment, guarantee,  or  assumption  of 
liability  shall  establish,  to  the  satisfac- 
tion of  the  Corporation,  in  a  written 
statement,  that  the  action  it  proposes 
is  for  the  protection  of  the  insured  in- 
stitution's investment  and  is  consistent 
with  safe,  sound,  and  economical  home 
financing.  The  application  must  describe 
and  discuss  alternative  solutions  to  the 
service  corporation's  financial  problem, 
including  solutions  which  do  not  involve 
increased  investment  by  the  insured  in- 
stitution, and  contain  such  other  infor- 
mation as  the  Corporation  may  require. 
In  the  case  of  a  State-chartered  insured 
institution,  such  application  shall  be  ac- 
conipanied  by  an  opinion  of  counsel  that 
the  proposed  action  is  within  the  author- 
ity of  the  insured  institution.  Every  con- 
tribution, loan,  investment,  guarantee,  or 
assumption  of  liability  made  pursuant 
to  approval  by  the  Corporation  under 
this  section  shall  comply  with  the  terms 
and  conditions  of  such  approval. 

3.  It  is  proposed  to  amend  Part  570  by 
adding  a  new  §  570.10  thereto  as  follows: 

§  570.10      Separate  corporate  existence  of 
a  service  corporation. 

(a,^  General.  If  an  insured  institution 
and  its  service  corporation  fail  to  main- 
tain their  separate  corporate  existence, 
a  court,  for  equitable  reasons  in  an  ex- 
treme situation,  might  hold  the  institu- 
tion liable  for  the  obligations  of  its 
service  corporation.  To  insure  judicial 
recognition  of  the  separate  corporate  ex- 
istence of  service  corporations,  the  in- 
stitution  and   its    service    corporations 


should  operate  so  that:  (1)  Their  re- 
spective business  transactions,  su;counts. 
and  records  are  not  intermingled,  (2) 
the  formalities  of  separate  corporate 
procedures  for  each  corporation  are  ob- 
served. (3)  each  corporation  is  ade- 
quately financed  as  a  separate  unit  in 
the  light  of  normal  obligations  reason- 
ably foreseeable  In  a  business  of  its  size 
and  character.  (4)  the  respective  enter- 
prises are  held  out  to  the  public  as  sep- 
arate enterprises,  and  (5)  one  corpora- 
tion does  not  dominate  another  to  the 
extent  that  the  latter  is  treated  as  a 
mere  department  of  the  former.  In  rec- 
ommending such  operating  practices,  the 
Board  is  not  suggesting  that  a  failure  to 
follow  one  or  more  or  all  of  such  prac- 
tices by  an  institution  and  its  service 
corporation  should  cause  a  court  to  ig- 
nore the  separate  corporate  existence  of 
the  service  corporation. 

(b)  Operation  of  service  corporations. 
Section  563.36(a)  of  this  subchapter  re- 
quires that  an  insured  institution  and  its 
service  corporations  be  operated  in  a 
manner  which  demonstrates  their  sepa- 
rate corporate  existence.  Failure  to  as- 
sure corporate  separateness  could  result 
in  serious  risk  to  the  insured  institution 
and  to  the  Corporation.  In  monitoring 
compliance  with  §  563.36(a),  the  Corpo- 
ration will  look  for  tributes  of  corporate 
separateness  such  as  those  contained  in 
subsection  (a)  of  this  section. 

(Sees.  402,  403,  407.  48  Stat.  1256.  1257.  1260, 
as  amended:  12  U.S.C.  1725,  1726.  1730.  Reorg. 
Plan  No.  3  of  1947.  12  F.R  4981,  3  CFR,  1943- 
48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 

[FR  Doc.72-21688  Piled  12-16-72:8:49  am] 


Jack  Carter, 
Secretary. 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

POLYMERIZED  CHLOROBUTADIENE, 
COMMONLY  KNOWN  AS  POLY- 
CHLOROPRENE  RUBBER  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

On  November  14,  1972,  information 
was  received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26.  153.27),  indicating  a  pos- 
sibility that  polymerized  chlorobuta- 
diene,  comanonly  known  as  polychloro- 
prene  rubber,  from  Japan  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.) . 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustrj-  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Ctistoms. 

Approved:  December  13, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PRDoc.72-21730  Piled  12-1&-72;8:51  am] 


Office  of  the  Secretary 

PERMANENT  MAGNETS  OF  ALNICO 
OR  CERAMIC  MATERIAL  FROM 
JAPAN 

Notice  of  Tentative  Negative 
Determination 

December  12, 1972. 

Information  was  received  on  May  9, 
1972,  that  permanent  magnets  of  alnico 
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or  ceramic  material  from  Japan  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act") . 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  June  8.  1972,  on  page  11487. 

I  hereby  make  a  tentative  determina- 
tion that  permanent  magnets  of  alnico 
or  ceramic  material  from  Japan  are  not 
being,  nor  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C.  160 
(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  The  in- 
vestigation revealed  that  the  proper  basis 
of  comparison  for  fair  value  purposes  is 
between  purchase  price  or  exporter's 
sales  price,  as  applicable,  and  the  ad- 
justed home  market  price  of  similar  mer- 
chandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  dehvered-to-customer  price 
with  a  deduction  for  inland  freight. 

Exporter  s  sales  price  was  calculated  by 
deducting  from  the  resale  price  to  un- 
related purchasers  in  the  United  States 
transportation  charges  in  Japan,  ocean 
freight  and  insurance,  United  States 
duty,  brokerage  charges,  United  States 
inlEind  freight,  storage  charges,  commis- 
sions, and  selling  expenses,  as  appropri- 
ate. 

Adjusted  home  market  price  was  cal- 
culated on  the  basis  of  a  delivered  price 
with  deductions  for  inland  freight.  Ad- 
justments were  made  for  applicable  in- 
terest costs  and  for  differences  in  the 
merchandise  and  packing. 

Comparisons  of  purchEise  price  or  ex- 
porter's sales  price,  as  applicable,  with 
the  adjusted  home  market  price  indi- 
cated that  the  adjusted  home  market 
price  was  not  higher  than  either  pur- 
chase price  or  exporter's  sales  price. 

In  accordance  with  5  153.33(b),  Cus- 
toms Regulations  (19  CFR  153.33(b'), 
Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing, 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  vle\n-s  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  by  his  oflQce  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 


This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms regulations  (19  CFR  153.33». 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

I  FR  Doc. 72-2 1655  Filed  12-15-72:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 

(Bureau  of  Mines  Manual ] 

CHIEF,  DIVISION  OF  HELIUM,  ET  AL. 

Redeiegotion  of  Authority  Regarding 

Helium  Act  Amendments 

The  following  redelegation  is  a  por- 
tion of  the  Bureau  of  Mines  Manual  and 
the  numbering  system  is  that  of  the 
Manual.  Redelegation  of  authorities  is- 
sued August  20,  1968  <33  F.R,  11787 1  and 
November  11,  1959  i24  F.R.  9220).  re- 
spectively, are  revised  to  read  as  fol- 
lows : 

Part  215.4.1.  Delegation  of  Authority — 
Helium  Act.  Pursuant  to  the  authority 
vested  in  the  Director.  Bureau  of  Mines 
to  exercise  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  sec- 
tions 2,  3.  4.  and  6  of  the  Helium  Act 
Amendments  of  1960  (Public  Law  86-777; 
50  U.S.C.  167,  167a,  167b,  167di.  the  fol- 
lowing authorities  are  redelegated  to  the 
positions  shown. 

A.  To  Execute  Contracts  for  Sale  of 
Helium  and  Rental  of  Shipping  Con- 
tainers. Authority  to  execute  and  ad- 
minister contracts  pertaining  to  the 
sale  and  distribution  of  helium  and 
rental  of  shipping  containers  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary  of  the  Interior,  prescribed 
relevant  policies,  and  administrative 
instructions. 

( 1 )  Chief,  Division  of  Helium. 

(2)  General  Manager,  Helium  Opera- 
tions. 

(3)  Chief,  Branch  of  Administration, 
Helium  Operations. 

(4)  Chief.  Section  of  Procurement, 
Property,  and  Office  Services,  Branch  of 
Administration,  Helium  Operations. 

C.  To  Issv£  and  Approve  Grazing 
Leases.  Authority  to  issue  and  approve 
leases,  in  accordance  with  established 
contracting  procedures,  to  the  surface 
of  lands  for  grazing  or  other  purposes 
when  the  same  may  be  done  without  in- 
terfering with  the  production  or  storage 
of  helium 
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a)  Chief.  Division  of  Helium. 

<2i  General  Manager,  Helium  Opera- 
tions. 

These  authorities  may  not  be  redele- 
galed. 

Dated   December?,  1972. 

Elburt  F.  Osborn. 
Director,  Bureau  of  Mines. 

[FR  Doc.72-21672  Filed  12-15-72:8:48  am] 


Office  of  the  Secretary 

[DES  72-116] 

PROPOSED  WILDERNESS  AREA,  SE- 
MIDI  NATIONAL  WILDLIFE  REFUGE, 
ALASKA 

Notice  of  Availability  of  Draft 
Environmental   Innpact  Statement 

Piirsuant  to  section  102'2'»'C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  proposed 
wilderness  area,  located  in  Third  Judi- 
cial Division,  Alaska,  and  invites  written 
comments  within  45  days  of  this  notice. 

Under  this  proposal.  256.422  acres,  of 
Semidi  National  Wildlife  Refuge  would 
be  designated  as  wilderness  within  the 
National  Wilderness  Preservation  Sys- 
tem. The  statement  examines  the  en- 
vironmental impacts  of  the  proposed 
designation. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  of  Snort  Fisheries  and  Wildlife,  6917 
Seward  Highway.  Anchorage.  AK  99502. 

Bureau  of  Sport  Fisheries  and  Wildlife.  OflBce 
of  Environmental  Quality.  Department  of 
the  Interior.  Room  2246,  18th  and  C 
Streets.  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington.  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  Decembers,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary, 
Program  Policy. 

[PR  Doc.72-21641  Piled  12-15-72:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and   Drug   Administration 

OVER-THE-COUNTER  DRUG  PROD- 
UCTS CONTAINING  ANTIMICRO- 
BIAL INGREDIENTS  FOR  TREAT- 
MENT OR  PROPHYLAXIS  OF 
SPECIFIC   DISORDERS 

Safety  and   Efficacy   Review;  Request 
for   Data   and   Information 

The  FDA  is  undertaking  a  review  of 
all  over-the-counter  'OTC»  drug  prod- 
ucts currently  marketed  in  the  United 
States,  to  determine  that  these  OTC 
products  are  safe  and  effective  for  their 
labeled  indications.  This  review  will  uti- 
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lize  expert  panels  working  with  FDA 
personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  F.R.  9464). 

To  facilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drug 
for  human  use  is  generally  recognized 
as  safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of  use, 
and  to  provide  all  interested  persons  an 
opportunity  to  present  for  the  consider- 
ation of  the  reviewing  experts  the  best 
data  and  Information  available  to  sup- 
port the  stated  claims  for  all  dosage 
forms  containing  antimicrobial  agents 
for  treatment  or  prophylaxis  of  specific 
disorders  such  as  seborrhea,  dandruff, 
acne,  athletes  foot,  vaginitis,  and  otitis 
externa  (swimmer's  ear) .  the  adminis- 
tration invites  submission  of  data,  pub- 
lished and  unpublished,  and  other  in- 
formation pertinent  to  all  active  ingredi- 
ents utilized  in  such  preparations. 

A  notice  was  published  in  the  Federal 
Register.  April  4,  1972  (37  F.R.  6775), 
replacing  a  notice  published  January  7, 
1972  (37  F.R.  235)  inviting  submission  of 
data  by  interested  parties  on  antimicro- 
bial ingredients  used  in  over-the-counter 
products.  That  notice  excluded,  but  re- 
served for  later  consideration,  OTC  drugs 
containing  antimicrobial  agents  offered 
for  treatment  or  prophylaxis  of  specific 
disorders.  Applicable  data  submitted  in 
response  to  the  January  7, 1972  or  April  4, 
1972  notices  should  be  referenced  but 
not  submitted  again. 

FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products: 


Coal  Tars. 

Sulfur. 

Resorclnol. 

Salicylic  Acid. 

Zinc  Oxide. 

Zinc  Sulfate. 

p-Chloro-m-Xylenol. 

Boric  Acid. 

Thymol. 

Menthol. 

Benzoyl  Peroxide. 

lodophors. 

Quaternary  Ammo- 
nium Salts. 

8-Quinollnols. 

Selenium  Sulfide. 

Zinc  ^yrlthione. 

Alkyl  IsoquinoUnlum 
Bromide. 


Polyoxyethylene 
Ethers. 

Phenols  and  Substi- 
tuted Phenols. 

Bismuth  Crystal  Vio- 
let. 

Undecylenlc  Acid. 

Undecylenate  Salts. 

Benzoic  Acid. 

Dichlorophene. 

Trlacetln      (Glyceryl 
Triacetate) 

Eucalyptol. 

Tolnaftate. 

Chlorohydroxy- 
quinollne. 

Sodium  Propionate. 

Thlmerosal. 


FDA  has  conducted  a  literature  search 
on  the  following  from  the  above  list: 
salicylic  acid,  iodophors,  quaternary 
ammonium  salts,  phenols  and  substituted 
phenols.  FDA's  Literature  search  covered 
the  United  States  of  America  literature 
and  other  leading  English  language  liter- 
ature published  since  1950  from  the  fol- 
lowing sources: 


Medlars     (NLM    and 

RINGDOC 

SUNY). 

VETDOC. 

FDA  Clinical  Experi- 

International   Phar- 

ence Abstracts. 

maceutical        Ab- 

Quarterly    Cumula- 

stracts. 

tive    Index    Medi- 

Excerpta  Medica. 

ctia. 

Abstracts    of    World 

Current  List  of  Med- 

Medicine. 

ical  Literature. 

Biological  Abstracts. 

Index  Medicvis. 

Chemical  Abstracts. 

JAMA  Subject  Index. 

DeHaen      Drugs      In 

Use. 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  Invited  to 
submit  data  on  any  other  active  anti- 
microbial agents  used  in  the  treatment  or 
prophylaxis  of  specific  disorders  such  as 
seborrhea,  dandruff,  acne,  athletes  foot, 
vaginitis,  smd  otitis  externa  (swimmer's 
ear). 

To  be  considered,  eight  copies  of  the 
data  and /or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  8V'2  by  11 
inches).  All  submissions  must  be  in  the 
format  described  below: 

OTC  DRtJG  Review  IhfroRMAXiON 

I.  Label(s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  is  acceptable  in  lieu  of 
actual  container  labeling) . 

II.  A  statement  setting  forth  the  quanti- 
ties of  active  Ingredients  of  the  drug. 

III.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 
1.  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
m-^y  Influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual  ac- 
tive components. 

5.  Pertinent  medical  and  scientific 
literature. 

C.  Finished  drug  product. 

1 .  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
miy  Influence  a  determination  as  to  the 
safety  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific 
literature. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  each  individual  active  component. 

5  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  exnerlences  that 
may    infiuence    a    determination    on    the 
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efBcacy  of  combinations  of  the  Individual 
active  components. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  in- 
gredients and  the  scientific  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  Its  ingredients  have  been  proven  safe 
and  effective  for  the  Intended  use.  If  there 
Is  an  absence  of  controlled  studies  in  the 
material  submitted,  an  explanation  as  to 
why  such  studies  are  not  considered  necessary 
must  be  included. 

Vn.  If  the  submission  Is  by  a  manufac- 
turer, a  statement  signed  by  the  person  re- 
sponsible for  such  submission,  that  to  the 
best  of  his  knowledge  It  Includes  unfavorable 
information,  as  well  as  any  favorable  Infor- 
mation, known  to  him  pertinent  to  an  evalu- 
ation of  the  safety,  effectiveness,  and  label- 
ing of  such  a  product.  Thus.  If  any  type  of 
scientific  data  Is  submitted,  a  balanced  sub- 
mission of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surveys  or  mar- 
keting results. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  not  include  in  their 
submissions  published  literature  listed  in 
the  PDA  literature  search.  An  abstract  of 
all  such  literature  will  be  provided  to  the 
panel.  Upon  request  the  panel  will  be  pro- 
vided with  the  complete  article.  Inter- 
ested persons  may,  of  course,  refer  to 
such  literature  in  their  submissions  by 
citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  PDA  literature 
search  should  be  forwarded  to: 

Food  and  Drug  Administration,  Bureau  of 
Drugs,  OTC  Drug  Products  Evaluation  Staff 
(BD-109),  5600  Fishers  Lane,  Rockvllle. 
MD  20853. 

Submission  of  data  must  be  within  60 
days  from  date  of  this  publication. 

Dated:  December  11, 1972. 

(Federal  Food,  Drug,  and  Cosmetic  Act,  aec. 
701;  21  U.S.C.  371) 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-21§81  Filed  12-15-72:8:49  am] 

DEPARTMENT  OF  HOUSING 
AND  URBANDEVaOPMENT 

OfRce  of  Irlierstote  Land  Sales 
Registration 

[Docket  No.  N-72-130:  Administrative 
DlvUlon  File  No.  Z-1191 

CANOE   LAKE   CORP.   ET  AL. 
Notice  of  Hearing 

Notice  is  hereby  given  that: 
1.  Canoe  Lake  Corp.,  its  ofiQcers  and 
agents,  hereinafter  referred  to  as  "Re- 


spondent." being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S,C.  1701  et  seq.),  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
dated  October  20,  1970,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45<b)  H)  in- 
forming the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer's  statement  of  rec- 
ord for  Harbor  Oaks  Unit  I.  and  the 
failure  of  the  developer  to  amend  the 
pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  an  answer 
which  was  received  November  13.  1972. 
in  answer  to  the  allegations  of  the  notice 
of  proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b)  :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
notice  of  proceedings  and  opportunity  for 
hearing  will  be  held  before  David  Knight 
in  Room  7233,  Department  of  HUD  Build- 
ing. 451  Seventh  Street  SW.,  Washing- 
ton, DC.,  on  January  4.  1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410,  on  or  before  December  29,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above-sche- 
duled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary,  George  Romney. 
Secretary  of  Housing  and  Urban  Devel- 
opment. 

George  K.  Bernstein, 

Interstate  Land  Sales  Administrator. 

[FR  Doc.72-21692  Filed  12-15-72;8:50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  72-242  PH) 

PROPOSED  BRIDGE  ACROSS  DOCTORS 
PASS  WATERWAY,  NAPLES,  FLA. 

Notice  of  Public   Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 


ing to  be  held  by  the  Commander.  Sev- 
enth Coast  Guard  District  at  7  p.m.,  Jan- 
uary 25,  1973,  in  the  Naples  High  School 
auditorium,  1100  22d  Avenue  North, 
Naples,  PL. 

The  purpose  of  the  hearing  is  to  con- 
sider the  application  from  the  Florida 
Department  of  Transportation.  Talla- 
hassee. Pla.,  for  a  permit  to  construct 
a  fixed  highway  bridge  over  Doctors  Pass 
Waterway. 

The  plans  submitted  by  the  applicant 
are  for  a  fixed  four-lane-highway  bridge 
to  replace  an  existing  two-lane  fixed 
bridge.  The  proposed  new  bridge  to  re- 
place an  existing  2-lane  fixed  bridge. 
The  proposed  new  bridge  will  pro- 
vide navigation  with  a  vertical  clearance 
of  9.88  feet  above  mean  high  water  and 
11.78  feet  above  mean  low  water  with 
a  horizontal  clearance  of  40  feet.  The 
proposed  new  bridge  provides  the  same 
vertical  and  horizontal  clearances  as  the 
existing  bridge. 

All  interested  persons  may  present 
data,  views,  and  comments  orally  or  in 
writing  at  the  public  hearing  concern- 
ing the  impact  of  the  proposed  bridge 
on  present  and  prospective  navigation  on 
the  waterway  and  the  environment.  The 
environment  issues  include  but  are  not 
limited  to  the  impact  of  the  bridge  on 
recreational  areas,  wildlife  and  water- 
fowl refuges,  public  parks,  and  histori- 
cal sites. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative,  who  will  preside 
at  the  hearing,  will  make  a  brief  open- 
ing statement  describing  the  proposed 
bridge  and  announce  the  procedures  to 
be  followed  at  the  hearing. 

Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan) ,  Seventh  Coast  Guard  Dis- 
trict, 51  Southwest  First  Avenue,  Miami, 
PL  33130,  by  January  8,  1973.  Such  no- 
tification should  include  the  approxi- 
mate time  required  to  make  the  presen- 
tation. A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  the  bridge  per- 
mit application  by  submitting  their  com- 
ments in  writing  to  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
Each  comment  should  give  reasons  for 
any  objections  or  proposed  changes  and 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment. 
Copies  of  all  written  communications  will 
be  available  for  examination  by  inter- 
ested persons  at  the  oflBces  of  the  Com- 
mander, Seventh  Coast  Guard  District. 

All  comments  received  before  Febru- 
ary 15,  1973,  will  be  considered  before 
final  action  is  taken  on  the  proposed 
bridge  permit  application.  After  the  time 
set  for  the  submission  of  comments,  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict, will  forward  the  record,  including 
all  written  comments  and  his  recom- 
mendations to  the  Commandant,  U.S. 
Coast  Guard,  Washington.  D.C.  20590. 
The  Commandant  will  make  the  final 
determination  on  the  bridge  permit. 

(Section  502,  60  Stat.  847.  as  amended,  sec. 
4(f).  6(g)(6)(c),  80  Stat.  933  as  amended: 
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33  use    525,  49  CSC.  1653(f).  1655fg)(C); 
40CFR  7.46(C)  (10)  ) 

Dated:  December  12.  1972. 

J.  D.  McCann, 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc.72-21606  Filed  l2-15-72;8:45  am) 


Federal   Railroad   Administration 

(FRA-Pet-No.  73] 

FORE   RIVER   RAILROAD  CORP. 

Notice  of  Petition  for  Hours  of  Service 
Exemption 

December  12.  1972. 

The  Fore  River  Railroad  Corp.  has  pe- 
titioned the  Federal  Railroad  Adminis- 
tration pursuant  to  45  U.S.C.  64a' 8'  for 
an  exemption,  with  respect  to  certain 
employees,  from  the  Hours  of  Service 
Act.  45  U.S  C.  61.  62.  63.  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  Atten- 
tion. Docket  FRA-Pet-No.  73,  400  Sev- 
enth Street  SW..  Washington.  DC  20590. 
Communications  received  before  Janu- 
ary- 15.  1973.  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  any  time  during 
resular  working  hours  in  Room  5428, 
Na.ssif  Building.  400  Seventh  Street  SW., 
Washington,  DC. 

Eeward  F.  Conway.  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

[PR  Doc.72-21645  Filed  12-15-72:8:46  am) 


Civil  AERONAUTICS  BOARD 

[Docket  No   25001;  Order  72-12-46] 

EXECAIRE  AVIATION   LTD.   ET  AL. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  12th  day  of  December  1972. 

On  several  occasions  and  most  recently 
in  Quebecair  (Order  70-8-67.  approved 
August  14.  19701  the  Board  expressed  its 
concern  about  the  charter  policies  of  the 
Canadian  Government  and  their  restric- 
tive effect  on  the  operation  of  charters 
by  American  carriers  in  the  Canada- 
United  States  market.  These  restrictive 
policies  remain  in  effect  despite  the  main- 
tenance by  the  United  States  of  a  liberal 
policy  toward  Canadian  charter  carriers 
that  has  aimed  at  encouraging  relaxation 
of  the  restrictive  Canadian  regulations. 

A  particular  disappointment  is  that  the 
Canadian  government  continues  to  apply 


NOTICES 

a  "primary  rights"  or  "right  of  first  re- 
fusal" policy  with  respect  to  charter 
flights  to  the  United  States  (see  SOR/ 
72-145.  Canada  Gazette,  Part  II,  Vol.  106 
Extra,  May  5.  1972.  Schedule  A).  Under 
this  policy  U.S.  caniers  can  operate  such 
flights  only  if  no  Canadian  charter  car- 
rier chooses  to  exercise  its  right  of  first 
refusal,  and  Canadian  charter  carriers 
can  at  their  option  operate  charter  flights 
from  Canada  to  the  United  States  that 
were  initially  contracted  for  by  U.S.  car- 
riers. Furthermore,  the  fact  that  Cana- 
dian charter  carriers  can  and  have  exer- 
cised the  right  of  first  refusal  against 
U.S.  carriers  with  respect  to  Canada- 
originating  charters  discourages  Cana- 
dian chartering  organizations  from 
contracting  with  U.S.  carriers.  The 
United  States  does  not  impose  a  similar 
policy  against  Canadian  carriers. 

It  is  apparent  that  Canada's  primary 
rights  charter  policy  diverts  traffic  and 
revenues  to  Canadian  charter  carriers 
that  might  otherwise  be  available  to  U.S. 
carriers,  and  precludes  U.S.  carriers  from 
any  fair  opportunity  to  compete  for  traf- 
fic in  the  Canada-United  States  market. 

In  view  of  the  continuance  of  Canada's 
primary  rights  policy  and  the  detrimen- 
tal effect  that  policy  has  upon  U.S.  car- 
riers, the  Board  believes  that  corrective 
action  is  now  necessary  and  that  the 
Board  should  be  in  a  position  to  assure 
that  U.S.  carriers  are  afforded  fair  op- 
portunity to  participate  in  the  Canada- 
United  States  charter  market. 

Thirteen  Canadian  air  carriers,  which 
are  the  prim.ary  beneficiaries  of  Canada's 
right-of-first-refusal  policy  for  charters 
to  the  United  States,  hold  permits  from 
the  Board  authorizing  certain  charter- 
only  foreign  air  transportation  between 
various  points  in  Canada  and  the  United 
States.'  Each  of  their  permits  is  subject 
to  a  condition  providing  that  "The  Board, 
by  order  or  regulation  and  without  hear- 
ing, may  require  advance  approval  of 
individual  charter  trips  *  •  *  if  it  finds 
such  action  to  be  required  in  the  public 
interest."  As  the  Board  noted  in  Trans- 
Air  <  Order  E-25695.  approved  Septem- 
ber 18,  1967)  and  in  Millardair  (Order 
E-26077,  approved  December  4,  1967) 
(see  also  Quebecair,  supra)  one  of  the 
primary  reasons  for  reserving  the  right 
to  require  advance  approval  of  individual 
charter  trips  was  the  Board's  concern 


■  Execalre  Aviation  Limited.  Order  69-6-67. 
approved  June  12,  1969;  Great  Lakes  Airlines, 
Ltd.,  Order  68-12-123,  approved  Dec.  20.  1968: 
Great  Northen  Airways.  Ltd..  Order  E-25816. 
approved  Oct.  10.  1967;  International  Jet  Air, 
Ltd..  Order  70-1-47.  effective  Jan.  9.  1970; 
Midwest  Airlines.  Ltd..  Order  70-1-46.  effec- 
tive Jan  9,  1970;  Millardair.  Ltd  .  Order  E- 
26077.  approved  Dec.  4.  1967;  Nordalr  Ltee- 
Nordalr.  Ltd..  Order  68-12-124.  approved  Dec. 
20.  1968;  North  Canada  Air,  Ltd..  c  o.b. 
NORCANAIR.  Order  70-5-37.  approved  May  7, 
1970;  Ontario  Central  Airlines.  Ltd  ,  Order 
71-8-123.  approved  Aug  27,  1971;  Pacific 
Western  Airlines,  Ltd  .  Order  69-4-84.  ap- 
proved Apr.  17.  1969;  Quebecair.  Order  70-8- 
67.  approved  Aug.  14,  1970;  TransAlr.  Ltd.. 
Order  E-25695.  approved  Sept.  18.  1967;  and 
Wardalr  Canada.  Ltd.,  Order  E-26137.  ap- 
proved Dec.  16,  1967. 


With  the  Canadian  Government's  first- 
refusal  policy. 

In  view  of  the  foregoing,  we  tentatively 
find  and  conclude  that  the  public  in- 
terest requires  the  Board  to  invoke  the 
above-mentioned  condition  in  the  per- 
mits of  13  Canadian  charter  carriers. 
Accordingly,  we  have  determined  to  di- 
rect these  13  Canadian  charter  carriers 
to  show  cause  why  they  should  not  be 
required  to  obtain  advance  approval 
from  the  Board  for  each  passenger  char- 
ter flight  (except  inclusive  tour  charters) 
between  Canada  and  the  United  States, 
and  each  planeload  property  charter 
flight  between  Canada  and  the  United 
States,  that  the  Canadian  charter  car- 
rier has  obtained  through  the  exercise 
of  the  right  of  first  refusal  against  a 
certificated  U.S.  air  carrier  authorized 
by  the  Board  to  engage  in  foreign  air 
transportation  between  Canada  and  the 
United  States.'  We  tentatively  conclude 
that  these  Canadian  charter  carriers 
should  neither  directly  nor  indirectly 
operate  pursuant  to  their  foreign  air  car- 
rier permits  any  aircraft  in  passenger 
(except  inclusive  tour)  or  planeload 
property  charter  services  between  Can- 
ada and  the  United  States  on  flights 
which  have  been  obtained  through  the 
exercise  of  the  right  of  first  refusal 
against  a  certificated  U.S.  air  carrier 
authorized  by  the  Board  to  operate  be- 
tween Canada  and  the  United  States  for 
which  required  advance  Board  approval 
has  not  been  obtained. 

We  also  tentatively  conclude  that 
such  requests  for  advance  approval  shall 
be  filed  with  the  Director,  Bureau  of 
Operating  Rights,  within  2  days  after 
the  Canadian  carrier  has  exercised  the 
right  of  first  refusal  against  an  Ameri- 
can air  carrier,  but  In  no  event  should 
the  request  for  advance  Board  approval 
be  submitted  less  than  7  days  prior  to 
the  proposed  operation  of  the  particular 
flight  for  which  approval  is  requested. 
In  addition,  the  request  for  advance 
Board  approval  should  be  accompanied 
by  an  application  containing  all  infor- 
mation requested  in  CAB  Form  433  (the 
application  form  for  issuance  of  a  State- 
ment of  Authorization  pursuant  to  Part 


=  Three  other  Canadian  charter  carriers  also 
hold  permits  from  the  Board  for  certain 
Canada-United  States  charter  authority.  One 
of  these  carriers,  Harrison  Airways,  Ltd..  Is 
specifically  precluded  by  condition  (5)  In  Its 
permit  (Order  70-11-52,  approved  Nov.  6, 
1970),  from  exercising  any  primary  rights 
(rights  of  first  refusal)  against  any  U.S. 
carrier.  The  other  carriers,  Chinook  Flying 
Service.  Ltd.  and  Mackenzie  Air,  Ltd.,  ap- 
parently cannot  exercise  the  right  of  first 
refusal  against  a  VS.  carrier  since  the  facts 
available  to  the  Board  Indicate  that  the  Ca- 
nadian Government  does  not  apply  Its  pri- 
mary-rights policy  to  carriers  operating  air- 
craft with  a  maximum  gross  take-off  weight 
of  18,000  pounds  or  less,  and  Chinook's  and 
Mackenzie's  permits  from  the  Board  (Orders 
72-6-114.  approved  June  23.  1972.  and  72-10- 
23.  approved  Oct.  6,  1972)  limit  their  aircraft 
to  a  maximum  gross  take-off  weight  of  12,500 
pounds  for  propeller  aircraft  and  18,000 
pounds  for  turbo-jet  aircraft.  Accordingly, 
we  see  no  need  to  apply  this  order  to  these 
carriers  at  the  present  time. 
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212  of  the  Board's  economic  regulations) 
and  also  should  Include  the  name  of  the 
American  air  carrier  whose  flight  the 
Canadian  charter  carrier  is  preempting 
pursuant  to  Canada's  primary-rights 
policy. 
Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would  require  Exec- 
aire  Aviation,  Ltd.;  Great  Lakes  Airlines, 
Ltd.;  Great  Northern  Airways,  Ltd.; 
International  Jet  Air,  Ltd.;  Mid- 
west Airlines,  Ltd.;  Millardair,  Ltd.; 
Nordair  Ltee-Nordair,  Ltd.;  North 
Canada  Air,  Ltd.,  c.o.b.  NORCANAIR; 
Ontario  Central  Airlines,  Ltd.;  Pacific 
Western  Airlines,  Ltd.;  Quebecair; 
TransAir,  Ltd.;  and  Wardair  Canada, 
Ltd.,  to  obtain  advance  Board  approval 
of  each  passenger  (except  inclusive  tour) 
and  planeload  property  charter  flight  be- 
tween Canada  and  the  United  States 
which  was  obtained  by  the  Canadian 
carrier  through  the  exercise  of  Canada's 
primary -rights  policy  (right  of  first  re- 
fusal) against  a  certificated  U.S.  carrier 
authorized  by  the  Board  to  engage  in 
foreign  air  transportation  between  the 
United  States  and  Canada,  subject  to  the 
procedures  for  obtaining  advance  Board 
approval  set  forth  herein. 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  tentative  findings 
and  conclusions  set  forth  herein  shall, 
within  20  days  of  service  of  this  order, 
file  with  the  Board  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections.' 

3.  If  timely  and  properly  supported 
objections  are  filed,  fuU  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board. 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein. 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  The  Ambassador  of 
Canada.  Execalre  Aviation,  Ltd.;  Great 
Lakes  Airlines,  Ltd.;  Great  Northern  Air- 
wavs,  Ltd.;  International  Jet  Air,  Ltd.; 
Midwest  Airlines,  Ltd.;  Millardair,  Ltd.; 
Nordair  Ltee-Nordair,  Ltd.;  North  Can- 
ada Air,  Ltd.,  c.o.b.  NORCANAIR;  On- 
tario Central  Airlines,  Ltd.;  Pacific  West- 
ern Airlines,  Ltd.;  Quebecair;  TransAir, 
Ltd. ;  and  Wardalr  Canada,  Ltd. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.  ZiNK. 

Secretary. 

(FR  Doc.72-21683  FUed  I2-l&-72:8:60  am] 


'  since  provision  Is  made  for  a  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


NOTICES 

[Docket  No.  24897) 

MILLARDAIR,  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing  Regarding 
Foreign  Air  Carrier  Permit  Renewal, 
Canada-United  States 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  has  been 
postponed  from  December  18,  1972  (37 
F.R.  26358,  December  9,  1972),  to  Janu- 
ary 10,  1973,  at  10  a.m.  (local  time)  in 
Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C..  Decem- 
ber 11,  1972. 

[SEAL]  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[FR  Doc.72-21640  FUed  12-15-72;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CIBA-GEIGY  CORP. 

Notice  of  Establishment  of  Temporary 
Tolerance 

Ciba-Geigy  Corp.,  Ardsley.  N.Y.  10502. 
submitted  a  petition  <PP  3G1295)  re- 
questing establishment  of  a  temporary 
tolerance  for  negligible  residues  of  the 
herbicide  N-(cyclopropylmethyl)  -a.a.a- 
trifluoro  -  2,6-dinitro-N-propyl-p-tolui- 
dine  in  or  on  soybeans  at  0.1  part  per 
million. 

It  has  been  determined  that  this  tem- 
porary tolerance  is  safe  and  will  protect 
the  public  health.  It  Is  therefore  estab- 
lished on  condition  that  the  herbicide  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution 
under  the  Ciba-Geigy  Corp.  name. 

This  temporary  tolerance  expires  De- 
cember 11,  1973. 

TTiis  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) . 

Dated:  December  11, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

[PR  Doc.72-21676  PUed  I2-lfr-72;8:48  am] 
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ORYZALIN 


Notice  of  Extension  of  Temporary 
Tolerance 

Elanco  Products  Co.,  Post  OflBce  Box 
1750,  Indianapolis.  IN  46206,  was  granted 
a  temporary  tolerance  'PP  2G1201)  for 
negligible  residues  of  the  herbicide  ory- 
zalin  (3,5-dinitro-N*,N'-dipropylsulf anil- 
amide)  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.1  part  per  mil- 
lion on  April  19.  1972  (notice  was  pub- 
lished in  the  Federal  Register  of 
April  25,  1972  (37  F.R.  8128)).  This 
temporary  tolerance  expires  April  19, 
1973. 

The  firm  has  requested  a  1-year  exten- 
sion to  obtain  additional  experimental 
data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerance  of  0.1  part 
per  million  for  negligible  residues  of  the 
herbicide  in  or  on  soybeans  will  protect 
the  public  health.  It  is  therefore  extended 
as  requested  on  condition  that  the  herbi- 
cide be  used  in  accordance  with  the  tem- 
porary permits  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provide  for  distribution  imder 
the  Elanco  Products  Co.  name. 

This  extended  temporary  tolerance  ex- 
pires April  19.  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623)  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038). 

Dated:  December  11,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides    Pro- 
grams. 

[FH  E>oc.72-21676  Filed  ia-15-72;8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-174) 

AUSTER  OIL  &  GAS,  INC. 

Notice  of  Petition  To  Amend 

December  12, 1972. 

Take  notice  that  on  December  7.  1972. 
Auster  OU  &  Gas,  Inc.  ( Petitioner  i ,  Post 
Office  Box  3189,  Lake  Charles.  LA  70601, 
filed  in  Docket  No.  CI73-174  a  petition 
to  amend  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  pur- 
susmt  to  section  7(c)  of  the  Natural  Gas 
Act  in  said  docket  by  authorizing  the 
continuation  of  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
CI72-284  to  be  made  by  Vermilion  Land 
Corp..  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  proposes  to  continue  the 
sale  of  natural  gas  within^  the  contem- 
plation of   S  2.70  of  the  Commission's 
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general  policy  and  interpretations  (18 
CFR  2.70)  from  interests  acquired  in 
the  Johnson  Bayou  Field,  Cameron  Par- 
ish, La.,  at  the  rate  of  35  cents  per  Mcf 
at  15.025  p.s.i.a.  Petitioner  states  that 
there  is  no  change  in  its  initially  esti- 
mated sales  volume  of  3,500  Mcf  of  gas 
per  month  nor  in  the  terms  and  condi- 
tions of  its  contract  on  file  as  its  FPC 
gas  rate  schedule  No.  1. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  December  27,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's TvHes  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-21646  Piled  12-15-72:8:46  am] 


[Docket  No.  CI73-404] 

CONTINENTAL  OIL  CO. 
Notice  of  Application 

December  12, 1972. 

Take  notice  that  on  December  4,  1972, 
Continental  Oil  Co.  (Applicant),  Post 
OfBce  Box  2197,  Houston,  TX  77001,  filed 
in  Docket  No.  CI73-404  an  application 
pursuant  to  section  7'c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  gas  in  inter- 
state commerce  to  Texas  Eastern  Trans- 
mission Corp.  from  the  north  Vienna 
area.  Lavaca  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  com- 
menced the  sale  of  natural  gas  within  the 
contemplation  of  §  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  and 
that  it  proposes  to  continue  said  sales 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  approx- 
imately 45,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 


NOTICES 

ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  w  ill  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21647  Filed  12-15-72:8:46  am] 


[Docket  No.  CI73-407] 

GEORGE    MITCHELL    &    ASSOCIATES, 
INC. 

Notice  of  Application 

December  12,  1972. 

Take  notice  that  on  December  8,  1972, 
George  Mitchell  &  Associates,  Inc.  (Ap- 
plicant), 3900  1  Shell  Plaza,  Houston, 
Tex.  77002,  filed  in  Docket  No.  CI73-407 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  oublic  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  of  America 
'Natural)  from  the  Seven  Oaks  Hortense 
Area,  Polk  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public   inspection. 

Applicant  proposes  to  sell  approxi- 
mately 69.000  Mcf  of  gas  per  month  for  2 
years  commencing  no  later  than  Febru- 
ary 10,  1973,  at  45  cents  per  Mcf  at  14.65 
p.s.i.a.  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 


for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21648  FUed  12-15-72:8:46  am] 


I  [Docket  No.  RP73-641 

SOUTHERN    NATURAL   GAS   CO. 

Notice  of  Revised  Tariff  Sheets,  Pro- 
posing Purchased  Gas  Adjustment 
Clause  and  Change  in  Rate 

December  12,  1972. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern)  on  December  1. 1972,  ten- 
dered for  filing  revised  tariff  sheets  to 
its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  proposed  to  become  effective  on 
January  1,  1973.  The  rate  filing  is  for  the 
purpose  of  including  a  purchased  gas  ad- 
justment provision  (PGA  clause)  in  its 
tariff,  pursuant  to  §  154.38(d)  (4)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  and  includes  a  rate 
change  imder  the  proposed  PGA  clause. 

Southern  states  that  as  part  of  the  cost 
of  gas  supply  reflected  in  the  filing,  it 
has  included  in  the  base  tariff  rates  all 
company-owned  production  from  sys- 
tem-connected fields  priced  at  area  rates. 
As  support  for  the  rate  change.  Southern 
has  included  its  cost  of  service  study 
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utilized  in  its  currently  pending  rate  in- 
crease proceeding,  in  Docket  No.  RP72- 
91  et  al.,  adjusted  to  reflect  changes  as 
of  January  1,  1973.  The  rate  change 
which  results  from  these  adjustments  to 
its  cost  of  purchased  gas,  is  0.162  cent 
per  Mcf  in  each  of  Southern's  commodity 
charges  and  one-part  rates,  and  would 
result  in  an  annual  increase  in  jurisdic- 
tional revenues  of  $975,459. 

Copies  of  the  rate  filing  have  been 
mailed  to  all  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  26,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  flle  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-21649  Piled  12-15-72:8:46  am] 


[Docket  No.  E-7840] 

DETROIT  EDISON  CO. 

Notice  of  Proposed  Changes  in  Rate 
and  Charges 

December  14, 1972. 

Take  notice  that  the  Detroit  Edison 
Co.  (Detroit  Edison)  on  April  12,  1972, 
as  supplemented  on  November  20,  1972, 
tendered  for  filing  proposed  changes  in 
its  FPC  rate  schedule  No.  15.  The  filing, 
wiilch  consists  of  a  letter  agreement 
dated  March  21,  1972,  has  the  effect  of 
forgiving  certain  additional  charges 
which  would  otherwise  have  been  payable 
by  Consumers  Power  Co.  (Consumers 
Power)  or  by  Detroit  Edison  to  Con- 
sumers Power,  imder  circumstances 
where  one  of  the  parties  fell  below  a 
minimum  required  reserve  percentage. 

In  support  of  this  filing  the  company 
states  that  the  amendment  is  effective 
during  the  1972  summer  peak  load  season 
and  the  1972-73  winter  load  season.  Fur- 
ther, the  amendment  was  agreed  upon 
by  the  parties  in  view  of  the  possibility 
of  uncontrollable  delays  in  licensing  or 
obtaining  requisite  approvals  to  operate 
Consumers  Power's  Palisades  No.  1  Unit 
or  Detroit  Edison's  Monroe  No.  2  Unit 
as  plaimed. 

By  letter  dated  April  6,  1972,  and  in- 
corporated within  this  filing.  Consumers 
Power  and  Detroit  Edison  request  that 
the  Commission  wEiive  the  notice  re- 
quirements contained  in  §  35.3  of  the 
Commission's  regulations  and  permit  the 


amendment  to  become  effective  on  May  1, 
1972,  so  as  to  conform  to  the  definition 
of  "summer  peak  load  season"  contained 
in  Revision  No.  1  of  the  definition  of 
terms  of  the  parties'  pooling  agreement. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 27,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-21725  Filed  12-15-72:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANK  IN  DALLAS 
AND  FIRST  NATIONAL  SECURITIES 
COMPANY  IN  DALLAS 

Order  Approving  Retention  of  Banks 

First  National  Bank  in  Dallas,  Dallas, 
Tex.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,"  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U,S.C.  1842(a)(3))  to  retain 
1,029  voting  shares  of  Citizens  State 
Bank  of  Irving,  Irving,  Tex.  (Citizens 
Bank)  and  743  voting  shares  of  De  Soto 
State  Bank,  De  Soto,  Tex.  (De  Soto 
Bank) ,  acquired  through  rights  offerings. 
Applicant  states  that  the  proposed  acqui- 
sitions were  made  directly  by  applicant's 
trusteed  aflQliate,  First  National  Securi- 
ties Company  In  E>allas,  Dallas,  Tex. 
(First  Securities).' 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 


^  Applicant  has  one  subsidiary  bank,  Guar- 
anty Bank,  Dallas.  Tex.  (formerly  South 
Oak  cuff  Bank).  The  Interest  in  Guaranty 
Bank  was  acquired  In  1966  In  satisfaction  of 
a  debt  previously  contracted. 

'First  Securities  acquired  1,029  shares  of 
stock  in  Citizens  Bank  on  Jan.  28,  1971.  and 
743  shares  of  stock  In  De  Soto  Bank  on 
Mar.  18,  1971,  through  exercising  its  pre- 
emptive rights  to  acquire  additional  shares. 
The  registration  statements  of  applicant  and 
First  Securities  were  not  filed  until  June  21, 
1971,  and  applicant  states  it  was  unaware 
that  prior  Board  approval  was  required  in 
order  to  exercise  preemptive  rights  to  acquire 
additional  stock  in  Citizens  Bank  and  De 
Soto  Banlc 


factors  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

Applicant  is  a  bank  and  with  its  one 
subsidiary  bank  controls  aggregate  de- 
posits of  $1.52  billion,  representing  5 
percent  of  total  commercial  bank  de- 
posits in  the  State.  Presently,  applicant 
is  the  second  largest  banking  organiza- 
tion in  Texas  and  in  the  relevant  market, 
which  is  the  entire  Dallas  SMS  A.  'Bank- 
ing data  are  as  of  June  30.  1972,  adjtfcsted 
to  reflect  holding  company  acquisitions 
and  formations  approved  through  Octo- 
ber 31.  1972.^>  Through  its  trusteed  af- 
filiate.' applicant  now  controls  17.14  per- 
cent of  the  shares  of  Citizens  Bank  ($4.5 
million  deposits >  and  24.76  percent  of 
the  shares  of  De  Soto  Bank  <$9.3  million 
deposits) ,  two  of  the  smaller  banks  in  the 
Dallas  banking  market.  The  trusteed  af- 
flliate's  percentage  ownership  in  Citizens 
Bank  and  De  Soto  Bank  remained  un- 
changed before  and  after  purchase  of 
the  additional  shares.  The  acquisition  of 
such  shares  involved  neither  an  expan- 
sion of  applicant  nor  an  increase  in  the 
banking  resources  controlled  by  it.  The 
Board  concludes,  therefore,  that  approval 
of  the  retention  would  eliminate  nei- 
ther existing  nor  potential  competition 
nor  would  there  by  any  adverse  effects  on 
any  bank  in  the  area. 

The  financial  and  managerial  resources 
and  further  prospects  of  applicant, 
its  subsidiary,  and  Citizens  Bank  and  De 
Soto  Bank  are  regarded  as  satisfactory 
and  consistent  with  approval  of  the  ap- 
plication. The  convenience  and  needs  of 
the  area  involved  would  not  be  affected 
by  approval  of  applicant's  proposal.  It  is 
the  Board's  judgment  that  the  applica- 
tions should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above. 

By  order  of  the  Board  of  Governors,' 
effective  December  11, 1972. 


[SEAL] 


Tynan  Smith, 
Secretary  of  the  Board. 


'  On  Nov.  30,  1972,  the  Board  announced 
Its  approval  of  the  formation  of  a  new  bank 
holding  comoany,  First  International  Banc- 
shares,  Inc.,  Dallas,  Tex.,  through  the  acqui- 
sition of  two  banks,  one  of  which  is  applicant. 

•  Applicant's  trusteed  affiliate  controls  more 
than  5  percent  but  less  than  25  percent  of 
each  of  13  other  Texas  banks.  The  Board's 
action  herein  does  not  constitute  a  determi- 
nation that  any  of  the  banks  in  which  ap- 
plicant's trusteed  afBliate  owns  shares  is  or 
may  become  a  subsidiary  of  applicant  nor 
does  the  action  herein  mdicate  that  the 
Board  would  in  the  future  permit  applicant 
to  acquire  directly  or  indirectly  any  addi- 
tional shares  of  any  of  said  banks.  However, 
the  determination  herein  does  not  preclude 
the  Board  from  determining  that  applicant 
exercises  a  controlling  miluence  over  the 
management  or  policies  of  any  of  said  banks 
within  the  meaning  of  section  2(a)(2)(C) 
of  the  Act. 

^Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Daane  and  Brimmer. 

[PR  Doc.72-21667  PUed  12-15-72:8:48  am] 
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FRISCO-DILLON,  INC. 


Order  Approving   Formation   of  Bank 
Holding   Company 

Frisco-Dillon.  Inc..  Lincoln,  Nebr..  has 
applied  for  the  Board's  approval  under 
section  3ia»il)  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842(a)  d)  >  of 
formation  of  a  bank  holding  company 
through  acquisition  of  81.8  percent  or 
more  of  the  voting  shares  of  Summit 
County  Bank.  Frisco.  Colo.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  hght  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
use  1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  express  purpose  of 
acquiring  Bank  ($4  million  deposits). 
( All  banking  data  are  as  of  December  31. 
1971.'  The  purpose  of  the  proposed 
transaction  is  to  convert  individual  to 
corporate  ownership,  and  substantially 
equivalent  offers  to  acquire  the  bank 
stock  have  been  made  to  all  shareholders. 
Since  applicant  has  no  present  opera- 
tions, it  appears  that  consummation  of 
this  proposal  would  have  no  effect  on 
existing  or  potential  competition. 

The  financial  condition  and  manage- 
rial resources  of  aoplicant  are  dependent 
upon  these  same  conditions  as  thev  exist 
in  Bank,  and  appear  to  be  generally  satis- 
factory, especially  in  view  of  recent  im- 
provements made  in  Bank's  collection 
and  internal  security  programs.  Pros- 
pects for  anolicani  and  Bank  aope^r 
favorable  and  considerations  relating  to 
banking  factors  are  consistent  with  and 
lend  .some  support  toward  approval  of  the 
application.  Although  the  two  market 
banks  appear  to  adequately  serve  the 
banking  needs  of  Summit  Countv,  pro- 
posed improvement  in  the  operations  of 
B^nk  under  corporate  structure,  which 
will  include  longer  banking  hours  and 
drive-up  windows,  should  benefit  the 
residents  of  the  area.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  commimities  to  be  served  are  con- 
sistent with  aoproval  of  the  application. 
It  is  the  Board's  judgment  that  the  pro- 
pased  transaction  is  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  applica- 
tion is  aporoved  for  the  reasons  summa- 
rized above  The  transaction  shall  not  he 
consummated  (a)  before  the  30th  cal- 
endar dav  following  the  effective  date  of 
this  order  or  'b>  later  th^n  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  oeriod  is  extended  for  good 
cause  bv  the  Board,  or  bv  the  Federal 
Re-serve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,* 
effective,  December  11,  1972. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 
[PR  Doc.72-21668  Piled  12-15-72; 8: 48  am] 


LIBERTY  NATIONAL  CORP. 

Proposed  Retention  of  Liberty  Finan- 
cial Corp.  and  Liberty  Mortgage  Co. 

Liberty  National  Corp.,  Oklahoma 
City,  Okla.,  has  applied  (in  two  separate 
applications)  pursuant  to  section  4(c) 
(8>  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (8> )  and  section  225.4 
(b)(2)  of  the  Board's  regulation  Y,  for 
permission  to  retain  voting  shares  of :  ( 1 ) 
Liberty  Financial  Corp.  and  (2)  Liberty 
Mortgage  Co.,  both  in  Oklahoma  City. 
Okla.  Notice  of  the  applications  was  pub- 
Ushed  on  September  21  and  18.  1972,  re- 
spectively, in  the  Oklahoma  City  Times, 
a  newspaper  circulated  in  Oklahoma 
City,  Okla. 

Liberty  Financial  Corp.,  a  wholly  owned 
subsidiary  of  applicant  was  incorporated 
in  December  1971.  On  December  21,  1971, 
Liberty  Financial  Corp.  acquired  from 
applicant's  banking  subsidiary,  Liberty 
National  Bank  and  Trust  Co.  of  Okla- 
homa City,  all  of  the  outstanding  shares 
of  Home  Mortgage  &  Investment  Co., 
Liberty  Property  Management  Co.,  and 
Liberty  Real  Estate  Co.  The  shares  of 
Home  Mortgage  &  Investment  Co.,  were 
originally  acquired  by  applicant's  bank- 
ing subsidiary  in  March  1971  in  accord- 
ance with  section  4(c)  (5)  of  the  Act  (12 
U.S.C.  1843(c)(5)).  Applicant  states  it 
undertook  the  December  21,  1971,  trans- 
actions in  the  belief  that  neither  the 
Bank  Holding  Company  Act  nor  regula- 
tion Y  required  prior  approval  of  such 
internal  reorganizations.  The  applica- 
tions seek  Board  approval  of  the  Decem- 
ber 21, 1971,  transactions. 

Applicant  states  that  Liberty  Financial 
Corp.  would  engage  directly  in  the  activi- 
ties of:  (1)  Purchasing  real  estate  loans 
from  applicant's  banking  subsidiary,  and 
<2)  originating  and  servicing  real  estate 
oriented  loans,  including  interim  financ- 
ing of  commercial,  industrial,  and  resi- 
dential projects  for  its  own  account.  In 
addition.  Liberty  Financial  Corp.  would 
own  the  shares  of  Liberty  Mortgage  Co., 
Liberty  Real  Estate  Co.,  and  Liberty 
Property  Management  Co.  Applicant  has 
not  separately  applied  under  section  4(c) 
1 8)  of  the  Act  to  retain  its  indirect  own- 
ership of  Liberty  Real  Estate  Co.  and 
Liberty  Property  Management  Co.,  as  It 
is  its  view  that  such  activities  are  other- 
wise exempt  under  sections  4(c)  (1)  and 
'2)  of  the  Act  (12  U.S.C.  1843(c)  (1)  and 


(2))  from  the  Act's  general  prohibition 
of  engaging  in  nonbanking  activities. 

Applicant  further  states  that  Liberty 
Financial  Corp.  would  engage  indirectly 
through  its  ownership  of  Liberty  Mort- 
gage Co.  in  the  activities  of:  (1)  Origi- 
nating, selling,  and  servicing  real  estate 
mortgages  on  residential  and  commercial 
property  under  agreement  with  various 
institutional  lenders,  and  (2)  offering  to 
persons  whose  loans  are  being  serviced 
by  Liberty  Mortgage  Co.  decreasing  term 
life  insurance  and  disability  insurance, 
for  both  of  which  the  mortgagee  is  a 
beneficiary. 

The  activities  that  Liberty  Financial 
Corp.  would  engage  in  directly  and  those 
it  would  engage  in  indirectly  through 
ownership  of  Liberty  Mortgage  Co.  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  8,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  11,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-21669  PUed  12-15-72;8:48  am) 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Brimmer. 


MANUFACTURERS  HANOVER  CORP. 
Acquisition   of  Bank 

Manufacturers  Hanover  Corp.,  Dover, 
Del.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  State  Bank  of  Ontario,  Ontario,  N.Y. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
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section    3(c)    of   the    Act    (12    XJ.8.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  8,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  12,  1972. 

[seal]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

[FRDoc.72-21670PUed  12-15-72:8:48  am] 


SOUTHWEST  FLORIDA  BANKS,  INC. 
Formation  of  Bank  Holding  Company 

Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Fla.,  has  apphed  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  the 
First  National  Bank  in  Fort  Myers,  Fort 
Myers;  Beach  National  Bank,  Fort  Myers 
Beach;  East  First  National  Bank,  Fort 
Myers;  National  Bank  of  Sarasota,  Sara- 
sota; and  National  Bank  Gulf  Gate, 
Saratosa,  all  in  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  8, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December   11,   1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-21666  Piled  12-16-72:8:48  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  95  percent  or  more  of  the  voting 
shares  of  the  Citizens  National  Bank  of 
Lubbock.  Lubbock,  Tex.  (Citizens  Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 


set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  seven  banks  located 
in  the  Houston,  Beaumont,  and  San 
Angelo.  Tex.,  areas  with  aggregate  de- 
posits of  $1.5  billion,  representing  4.9 
percent  of  total  deposits  of  commercial 
banks  in  the  State.'  Applicant,  the  fourth 
largest  banking  organization  in  Texas,  is 
the  second  largest  banking  organization 
in  the  Houston  banking  market  with  four 
subsidiary  banks  controlling  approxi- 
mately 17.9  percent  of  deposits  of  com- 
mercial banks  in  that  market.  In  addi- 
tion, applicant  holds,  through  a 
subsidiary,  between  20  and  24.9  percent 
of  each  of  three  other  banks  located  in 
the  Houston  area.  These  three  banks 
hold  aggregate  deposits  of  $77.2  million, 
representing  1.1  percent  of  the  total  de- 
posits of  commercial  banks  in  the  Hous- 
ton area.  (AH  banking  data  are  as  of 
December  31,  1971,  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved through  October  31,  1972.)  Ac- 
quisition of  Citizens  Bank  would  consti- 
tute applicant's  Initial  entry  into  the 
Lubbock  banking  market  and  will  not 
change  applicant's  ranking  among  bank- 
ing organizations  in  the  State. 

Citizens  Bank  ($105.5  million  of  de- 
posits) is  the  third  largest  of  10  banks 
in  the  Lubbock  banking  market  and  con- 
trols 19.2  percent  of  total  deposits  of 
commercial  banks  in  that  area.'  Appli- 
cant's lead  bank  is  located  in  Houston. 
Tex.,  approximately  500  miles  southeast 
of  Citizens  Bank.  Applicant's  nearest 
banking  subsidiaries  will  be  located  ap- 
proximately 150  miles  and  185  miles 
south,  respectively,  of  Citizens  Bank  upon 
consummation  of  acquisition  by  appli- 
cant of  American  Bank  of  Commerce, 
Odessa,  Tex.,  and  San  Angelo  National 
Bank  of  San  Angelo.  San  Angelo,  Tex.  It 
appears  that  no  meaningful  competition 
exists  between  any  of  applicant's  present 
or  approved  future  subsidiary  banks  and 
Citizens  Bank;  and,  on  the  facts  of  rec- 
ord, in  particular  the  distances  involved 
and  the  Texas  law  prohibiting  branch 
banking,  consummation  of  the  proposal 
herein  is  imlikely  to  foreclose  any  sig- 
nificant potential  competition  between 
Citizens  Bank  and  any  of  applicant's  sub- 
sidiary or  satellite  banks. 

In  view  of  applicant's  intention  to  ex- 
pand into  major  markets  across  the 
State,  the  present  ratio  of  persons  per 
banking  office  and  bank  deposits  per 
capita  in  the  Lubbock  market  would  in- 
dicate conditions  are  attractive  for  entry 


•  On  Nov.  2,  1972,  the  Board  approved  ap- 
plicant's application  to  acquire  Bank  Plaza 
del  Oro,  N.A.,  Houston,  Tex.,  a  proposed  new 
bank.  On  Nov.  28,  1972,  the  Board  announced 
Its  approval  of  applicant's  application  to 
acquire  American  Bank  of  Commerce,  Odessa. 
Tex.  As  a  condition  to  the  Board's  approval  of 
that  application,  applicant  Is  required  to 
divest,  within  2  years,  Its  Interest  In  Permian 
Bank  St  Trust,  Odessa,  Tex.,  acquired  as  an 
Incident  to  acquisition  of  American  Bank. 

'  With  respect  to  IPC  deposits  of  less  than 
$100,000,  citizens  Bank  ranks  fourth  among 
the  10  banks  in  the  market,  controlling  14.5 
percent  of  those  deposits  in  the  Lubbock 
area. 


de  novo  by  applicant  or  through  acquisi- 
tion of  a  bank  smaller  than  Citizens 
Bank.  However,  there  are  three  bank 
charter  applications  now  pending  for  new 
banks  in  the  Lubbock  area;  and  it  ap- 
pears unlikely  that  entry  into  the  rele- 
vant market  through  acquisition  of  a 
smaller  bank  may  be  attempted  in  the 
foreseeable  future.  Moreover,  acquisition 
of  Citizens  Bank  by  applicant  should  have 
a  substantially  more  beneficial  effect  on 
competition  among  commercial  banks  in 
the  Lubbock  area  than  either  of  these 
alternative  methods  of  entry.  The  pro- 
posed acquisition  should  enable  Citizens 
Bank  to  reverse  its  declining  role  as  a 
significant  competitor  among  the  l-'rgest 
banks  In  the  market  by  permitting  that 
bank  to  draw  needed  financial,  technical 
and  management  resource  strength  from 
applicant.  Citizens  Bank's  control  of 
market  area  deposits  has  declined  ap- 
proximately 50  percent  since  1950  when 
that  bank  was  the  largest  bank  in  the 
Lubbock  market.  The  Board  concludes 
that  consummation  of  the  proposed 
transaction  will  not  have  an  adverse  ef- 
fect on  competition  in  any  relevant  area 
and  may,  in  fact,  serve  to  stimulate  com- 
petition among  commercial  banks  in  the 
Lubbock  banking  market. 

The  financial  condition  and  manage- 
rial resources  of  applicant  and  its  sub- 
sidiary banks  appear  satisfactory  and 
future  prospects  of  all  appear  favorable. 
The  financial  condition  and  managerial 
resources  of  Citizens  Bank  have  deteri- 
orated in  recent  years.  At  the  present 
time.  Citizens  Bank  is  experiencing  cap- 
ital, asset  and  loan  loss  problems  to- 
gether with  a  lack  of  stability  and  depth 
in  managerial  resources.  As  a  subsidiary 
of  applicant.  Citizens  Bank's  prospects 
for  future  growth  and  service  as  a  mesm- 
ingful  competitor  in  the  Lubbock  area 
would  be  significantly  improved.  Appli- 
cant has  proposed  a  nimiber  of  immedi- 
ate steps  to  improve  Citizens  Bank's  con- 
dition; including  the  restructuring  of 
that  bank's  loan  portfolio  and  investment 
account  and  the  Installation  of  addi- 
tional experienced  management  person- 
nel. An  agreement  bet*reen  applicant  and 
the  two  principal  shareholders  of  Citizens 
Bank  provides  for  the  placing  in  escrow 
by  these  shareholders  of  funds  sufficient 
to  absorb  any  loan  losses  which  may 
occur  over  the  next  3  years  on  any  loans 
outstanding  since  December  13,  1971. 

The  major  banking  needs  of  the  resi- 
dents of  the  Lubbock  area  appear  to  be 
adequately  served  at  the  present  time  by 
existing  institutions.  However,  appli- 
cant's entry  into  the  Lubbock  area 
through  acquisition  of  Citizens  Bank 
should  benefit  customers  for  larger  loans 
who  are  now  required  to  go  outside  of 
the  Lubbock  area  to  satisfy  their  credit 
needs.  In  addition,  applicant  has  stated 
its  intention  to  make  available  through 
Citizens  Bank  expanded  loan  services  for 
construction,  real  estate  and  mobile  home 
financing,  a  wider  range  of  trust  services 
and  specialized  commercial  and  interna- 
tional banking  services.  To  the  extent 
such  added  services  become  available  as 
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a  resixlt  of  consummation  of  this  pro- 
posal, considerations  relating  to  the  con- 
venience and  needs  of  the  residents  of 
the  Lubbock  area  are  consistent  with  and 
lend  some  weight  toward  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed 
transaction  is  in  the  public  interest  and 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  <a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  'bt  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  11, 1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.72-21671  Filed  12-15-72:8:48  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5213:  54-249] 

AMERICAN    ELECTRIC   POWER 
COMPANY,  INC.,  ET  AL 

Notice  of  Proposed  Plan  and  Request 
for  Exemption  From  Competitive 
Bidding   Requirements 

December  12, 1972. 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc..  2  Broad- 
way, New  York,  NY  10004  'AEP)  a  reg- 
istered holding  company,  and  two  of  Its 
public  utility  subsidiary  companies. 
Michigan  Power  Co..  100  South  Main. 
Three  Rivers,  MI  49093  (MPC).  and 
MacLane  Gas  Company  >  Gas  Company » . 
have  filed  with  this  Commission  a  Plan 
and  an  amendment  thereto  iPlan)  pur- 
suant to  section  11  <e)  and  other  appli- 
cable sections  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act)  and 
rules  promulgated  thereunder  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  Plan,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Pursuant  to  authorization  of  the  Com- 
mission by  order  dated  July  24,  1967 
'Holding  Company  Act  Release  No. 
15800),  AEP  acquired  through  a  tender 
offer  substantially  all  of  the  oustanding 
shares  of  common  stock  of  MPC  'then 
known  as  Michigan  Gas  &  Electric  Co.), 
a  previously  nonaffiliated  company  own- 
ing and  operating  a  combination  gas  and 
electric  utility  business.  Under  terms  of 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Sheehan, 
and  Biicher.  Absent  and  not  voting:  Gover- 
nors Daane  and  Brlnuner 


NOTICES 

that  order,  AEP  subsequently  retired  the 
publicly  held  minority  interest  in  the 
common  stock  of  MPC  (Holding  Com- 
pany Act  Release  No.  16224.  December  3. 
1968).  The  acquisition  of  MPC  was  ap- 
proved on  condition  that  AEP  divest  the 
gas  utility  properties  of  MPC,  and  the 
order  of  July  24.  1967,  authorized  the 
sale  of  these  properties  to  Michigan  Gas 
Utilities  Co.  (MGU),  a  nonassociate  gas 
utility  company,  the  Commission  reserv- 
ing jtu-isdiction  over  the  final  disposition 
of  said  gas  properties. 

To  facilitate  divesture  of  the  gas  prop- 
erties, the  Commission,  by  order  dated 
October  25,  1968  'Holding  Company  Act 
Release  No.  16196  >.  authorized  AEP  to 
create  Gas  Company,  for  the  purpose  of 
acquiring  MPC's  gas  properties  and  to 
issue  and  sell  its  securities  to  AEP;  the 
latter,  in  turn,  was  to  sell  Gas  Com- 
pany's securities  to  MGU.  By  letter  dated 
August  21,  1969,  however.  AEP  advised 
the  Commission  that  the  agreement  with 
MGU  had  been  canceled  because  of 
MGU's  inability  to  procure  the  necessary- 
financing.  MPC  then  had  outstanding 
14,000  shares  of  4.40  percent  and  1,562 
shares  of  4.90  percent  preferred  stocks 
'  the  latter  series  has  since  been  reduced 
to  1,312  shares'.  The  voluntary  redemp- 
tion prices  for  these  shares  are  $102  and 
$100  per  share,  respectively.  The  total 
funds  required  for  such  redemptions 
would    be    approximately    $1.5    million 

AEP  has  now  filed  a  new  Plan  for  the 
disposition  of  the  gas  properties  of  MPC. 
The  plan  is  to  be  consummated  In  three 
steps,  the  first  of  which.  Part  I,  is  the 
subject  of  the  present  filing.  Under  Part 
I  of  the  Plan,  Gas  Company  will  acquire 
the  gas  properties  of  MPC  for  a  cash 
consideration  'Gas  Assets  Purchase 
Price  >  which  is  estimated  at  approxi- 
mately $25.1  million  as  at  December  31. 
1971;  in  addition,  Gas  Company  will  as- 
sume certain  liabilities  of  MPC  related 
to  the  gas  properties.  Gas  Company  will 
obtain  the  necessary  cash  by  'a)  the  is- 
.suance  and  sale  to  AEP  of  $10  million 
face  amount  of  its  270-day  promissor%- 
notes,  bearing  interest  of  one-half  of  1 
percent  per  annum  above  the  prime  com- 
mercial loan  rate  charged  from  time  to 
time  by  Manufacturers  Hanover  Trust 
Co.,  New  York;  and  'b^  amending  its 
articles  of  incorporation  to  increase  its 
authorized  but  unissued  $1  par  value 
common  stock  from  50,000  to  2  million 
shares,  and  the  issuance  and  sale  of  1 
million  shares  thereof  to  AEP  for  a  cash 
consideration  equal  to  the  difference  be- 
tween the  Gas  Assets  Purcha.se  Price  and 
the  face  amount  of  the  promissory  notes. 
The  total  price  paid  by  AEP  for  its 
investment  in  MPC's  common  stock  ex- 
ceeded the  imderliing  book  value  there- 
of, at  the  date  of  acquisition,  by  approxi- 
mately $13.2  million,  of  which  about  $7  1 
million  has  been  allocated  to  the  ga^ 
utility  assets  of  the  investment  and  the 
balance  to  the  electric  utility  assets.  The 
estimated  price  of  $25.1  million  to  be 
paid  for  the  gas  assets  by  Gas  Company 
to  MPC  includes  the  allccaied  $7.1  mil- 
lion portion  of  said  total  excess  cost  to 
AEP.   Upon   acquisition.   Gas   Company 


proposes  to  record  the  gas  properties  at 
"original  cost."  which  excludes  the  $7.1 
million  excess  acquisition  cost,  and  such 
excess  will  be  recorded  by  Gas  Company 
in  "Gas  Plant  Acquisition  Adjustment" 
account  and  immediately  written  off 
against  "Premium  on  Capital  Stock"  ac- 
count. On  a  pro  forma  basis  giving  effect 
to  the  foregoing.  Gas  Company's  capital 
structure  will  consist  of  approximately 
$8  million  common  stock  and  premium 
'represented  by  1  million  shares  of  $1 
par  value  common  stock)  and  $10  million 
promissory  notes  all  held  by  AEP. 

As  of  December  31.  1971,  MPC  had 
$5.05  million  principal  amount  of  first 
mortgage  bonds  outstandmg.  Under  the 
terms  of  MPC's  indenture  and  deed  of 
trust  dated  June  1.  1946.  MPC  will  de- 
posit with  the  indenture  trustee  the  cash 
received  upon  sale  of  the  gas  properties 
and.  as  permitted  by  the  indenture,  will 
withdraw  the  cash  against  the  certifica- 
tion of  available  bondable  property  addi- 
tions. MPC  estimates  that  It  will  have 
available  sufficient  bondable  property  to 
permit  withdrawal  of  all  the  deposited 
cash. 

Pursuant  to  several  prior  orders  of  the 
Commission.  AEP  was  authorized  to 
make  open  account  advances  to  MPC. 
The  terms  of  these  advances  provided, 
among  other  things,  that,  unless  other- 
wise authorized  by  the  Commission,  such 
advances  will  not  be  repaid  prior  to  the 
retirement  of  MPC's  outstanding  pre- 
ferred stocks. 

When  AEP  had  proposed  the  sale  of 
the  gas  properties  to  MGU.  it  represented 
that  MPC  would  redeem  its  outstanding 
preferred  stock  at  the  voluntary  redemp- 
tion prices  (Holding  Company  Act  Re- 
lease No.  16196,  p.  3,  October  25.  1968) . 
The  Plan  filed  herein  now  states  that 
AEP  believes  that  the  fair  and  reasonable 
prices  to  be  paid  for  the  retirement  of 
the  preferred  stocks  are  substantially 
less  than  the  voluntary  redemption 
prices  specified  in  MPC's  article  of  in- 
corporation. However,  in  order  to  avoid 
further  delay  in  the  disposition  of  the 
MPC  gas  properties,  AEP  proposes  that 
any  issues  which  have  been,  or  may  be, 
raised  with  respect  to  retirement  of  the 
MPC  preferred  stocks  be  deferred  for 
further  consideration. 

The  Plan  proposes  that  upon  receipt 
of  the  cash  proceeds  from  the  sale  of  the 
gas  properties  to  Gas  Company,  MPC 
will  repay  the  open  account  advances 
from  AEP  ($8.75  million  at  September  30, 
1972).  Mo.5t  of  the  balance  will  be  used 
to  pay  a  dividend  to  AEP  out  of  retained 
earnings.  AEP  undertakes  that  it  will 
make  available  to  MPC.  to  the  extent 
required,  funds  sufficient  to  enable  MPC 
to  retire  its  preferred  stocks,  such  pre- 
ferred stocks  are  not  retired  prior  to  the 
payment  of  the  open  account  advances 
from  AEP. 

AEP  requests  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  \mder  the  Act  for  the  sale  of  the  com- 
mon stock  of  Gas  Company.  It  states 
that  competitive  bidding  for  this  stock  is 
not  practicable,  and  that  an  exception 
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from  the  competitive  bidding  require- 
ments will  provide  AEP  with  the  neces- 
sary flexibility  to  negotiate  with  prospec- 
tive purchasers. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 18,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  Plan  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants  at  the  above-stated  ad- 
dresses, and  proof  of  service  (by  aCBdavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
Plan  as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  approved  in  the 
manner  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act  or  the  Commission  will 
take  such  action  as  circumstances  may 
require.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  serve  notice  of 
such  Plan  by  mailing  a  copy  of  this  no- 
tice to  AEP  and  MPC,  to  the  Federal 
Power  Commission,  and  to  the  Michigan 
Public  Service  Commission;  that  AEP 
and  MPC  mail  a  copy  of  this  notice  to  all 
holders  of  record  of  the  outstanding 
shares  of  the  preferred  stock  of  MPC 
not  later  than  December  28,  1972. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal]  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.  72-21656  Piled  12-l&-7a;8:47  am] 
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CENTRAL  AND   SOUTH   WEST   CORP. 

I  ET  AL. 

Notice  of  Proposed  Amendment  of 
Charter,  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Com- 
pany, and  Issuance  and  Sale  of 
Common  Stock 

December  12,  1972. 
Notice  is  hereby  given  that  Central 
and  South  West  Corp.,  300  Delaware 
Avenue,  Wilmington,  DE  19899  (C«i- 
tral).  a  registered  holding  comi>any,  and 
its  subsidiary  companies.  Central  Power 
&  Light  Co.  (C.P.  &  L.),  Public  Service 
Co.  of  Oklahoma  fPso),  Southwestern 
Electric  Power  Co.  (Swepco),  and  West 


Texas  Utilities  Co.  (Wtu),  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  'Act), 
designating  sections  6'a),  6'b),  7,  10, 
and  12(f)  of  the  Act  and  Rules  43  and 
50  thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Wtu  proposes  to  amend  its  articles  of 
incorporation  to  Increase  the  par  value 
of  Its  2,800,000  authorized  (issued  and 
unissued)  shares  of  common  stock  from 
$15  per  share  to  $22  per  share  and  to 
transfer  from  earned  surplus  to  the 
common  stock  capital  accoimt  the  sum 
of  $17,325,000,  the  equivalent  of  $7  per 
share  for  each  of  the  2,475,000  shares  of 
common  stock  ($15  par  value)  now  out- 
standing. At  September  30,  1972,  the 
common  stock  capital  and  the  earned 
surplus  of  Wtu  amounted  to  $37,125,000 
and  $26,556,704,  respectively.  Giving  ef- 
fect to  the  proposed  transfer,  common 
stock  capital  would  be  increased  to  $54.- 
450.000,  and  earned  surplus  would  be  re- 
duced to  $9,231,704.  The  transactions 
are  proposed  for  the  stated  purpose  of 
achieving  a  better  balance  in  the  capital 
accoimts  of  the  company.  Each  of  the 
outstanding  common  shares  having  a 
par  value  of  $15  will,  after  the  proposed 
transactions,  constitute  a  common  share 
having  a  par  value  of  $22.  Central  will 
own  and  acquire  the  2,475,000  shares  of 
common  stock  of  the  par  value  of  $22 
per  share  in  lieu  of  the  2,475,000  shares 
of  the  par  value  of  $15  per  share  pres- 
ently held  by  It. 

C.P.  &  L..  Pso,  and  Sweoco  propose  to 
issue  and  sell  to  Central,  and  Central 
proposes  to  acquire,  for  cash  at  the  p^ir 
value  thereof,  additional  shares  of  the 
common  stock  of  said  companies  as 
follows: 


Number 
of  shares 


Par  value 
per  share 


Consider- 
ation 


CPAL 800.000  $25       $20,000,000 

PSO 1,250.000  12  15,000,0M 

SWEPCO....  714.285  14  0,999,990 

Total 44.999,990 

It  is  stated  that  the  proposed  trans- 
actions will  provide  the  subsidiary  com- 
panies with  additional  funds  to  finance 
a  portion  of  the  cost  of  their  construc- 
tion programs  and  to  pay  all  or  part  of 
short- term  loans  made  by  the  subsidiary 
companies  for  that  purpose.  The  con- 
struction expenditures  of  the  subsidiary 
companies  for  1973  are  estimated  as 
follows:  C.P.  b  L.— $81,308,000,  Pso— 
$60,941,000,     and     Swepco— $44,366,000. 

Central  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  biding  require- 
ments of  Rule  50  promulgated  under  the 
Act,  up  to  1,200,000  shares  of  its  author- 
ized and  unissued  common  stock,  par 
value  $7  per  share,  at  a  price  to  be  deter- 
mined by  the  competitive  bidding.  Cen- 
tral intends  that  substsmtially  all  of  the 
net  proceeds  from  the  sale  of  the  com- 


mon stock,  estimated  to  aggregate  ap- 
proximately $60  million,  will  be  applied 
by  it  to  the  payment  of  short-term 
borrowings  'consisting  of  notes  and 
commercial  paper) .  Including  borrow- 
ings which  may  be  incurred  to  provide 
funds  for  the  purchase  of  the  subsid- 
iaries' shares,  in  the  event  that  any  of 
the  subsidiaries'  shares  are  purchased 
prior  to  sale  of  the  Central  common 
stock  and  to  the  purchase  of  any  of  the 
subsidiaries'  shares  as  are  not  purchased 
prior  to  sale  of  the  Central  shares. 

The  fees  and  expenses  in  connection 
with  the  proposed  transactions  other 
than  the  issuance  and  sale  of  common 
stock  by  Central  are  estimated  at  $2,400. 
In  addition,  counsel  for  the  companies 
estimate  that  $2,000  of  their  annual  re- 
tainer is  allocable  to  such  transactions. 
Fees  and  expenses  to  be  incurred  by 
Central  in  connection  with  the  proposed 
issuance  and  sale  of  common  stock  aire 
estimated  at  $85,000,  including  account- 
ants' fees  of  $9,000.  counsel  fees  of 
$21,350.  and  charges,  at  cost,  of  the  sys- 
tem service  company  of  $2,500.  It  is 
stated  that  the  Corporation  Commission 
of  the  State  of  Oklahom.a  has  jurisdic- 
tion over  the  issue  and  sale  of  common 
stock  by  Pso  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 28.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  perstwially  or  by  mall  'airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rtile  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20 < a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc.72-21667  PUed  12-15-72:8:47  amj 
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[70-52771 

EASTERN  UTILITIES  ASSOCIATES  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Holding  Company  and 
Subsidiary  Companies  to  Banks  and 
Open  Account  Advances  by  Hold- 
ing Company  to  Subsidiary  Com- 
panies 

December  12.  1972. 
Notice  is  hereby  given  that  Eastern 
UtiUties  Associates,  Post  Office  Box  2333. 
Boston.  Mass.  02107  lEUA",  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Blackstone 
Valley  Electric  Co.  i  Blackstone  > .  Brock- 
ton Edison  Co.  ^Brockton  ■ ,  Fall  River 
Electric  Light  Co.  iFall  River),  and 
Montaup  Electric  Co.  (Montaup).  have 
filed  an  application-declaration  and  an 


NOTICES 

amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ^Act),  desig- 
nating sections  6'a)(l),  7.  12(b),  and 
12'f )  of  the  Act  and  Rule  45 <a)  promtil- 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  amended  appli- 
cation-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

During  the  period  ending  July  2,  1973, 
EUA.  Blackstone,  Brockton,  Fall  River, 
and  Montaup  propose  to  issue  and  sell 
short-term,  unsecured  promissory  notes 
to  banks,  and,  in  the  cases  of  Blackstone, 
Brockton,  and  Fall  River  to  also  receive 
open-account  advances  from  EUA,  in  the 
maximum  aggregate  amounts  to  be  out- 
standing at  any  one  time  as  shown  below : 


(Thousands  of  floUars) 


EUA  Black- 

sionc     Brorkton 


Fall 
River 


Montaup 


Thf  Chas*  Manhattan  Bank  (N'.A.),  New  York.  N.Y. 
Iri'lusirial  National  Bank  of  Rhodo  Inland,  Providence, 


R.I. 


f7,4O0 


Rhodi"  Inland  Hospital  Trust.  National  Bank.  Provl- 

denip.  Rl 

Thf  First  National  Hank  of  Helton,  Boston.  Mass 

Slatr  Streot  Bank  an<l  Tnist  Co..  Boston,  Ma.<s 

Thp  Na'ional  Shawmut  Bank  of  Boston.  Boston.  Mass. 

Plvinouth-HoniP  National  Bank.  Brockton,  Mass 

First  Tountv  National  Bank.  Brockton.  Mass 

B-M.*".  DufffN'  Trust  Co..  Kail  River,  Mass 

Fall  River  Trust  Co..  Fall  River.  Ma.ss 

Fall  River  National  Bank.  Fall  River,  Mass 


$1,000 
1.850 
1.8M) 


tl.oOO 


$2,000 


$o,000 


1,4.W 
1,450 


5,300 


6,000 
3,,iOO 
7,U00 


400 
400 


650 
700 

aw 


Total  from  bar  ks. 
From  EVA 


7,400 


4,700 
13.400 


.5.200 
6.609 


Msaimum  amount  of  aggrecate  short-term  borrowings 
from  banks  and  advances  from  E  L'A  to  be  outstand- 
ing at  any  one  time 


7,400 


18,100 


U.800 


8,800 
1.735 


10,535 


21,500 


21,500 


It  is  proposed  that  the  borrowings  of 
any  company  from  any  particular  bank 
may  at  times  be  increased  to  twice  the 
amount  shown  above  in  respect  of  that 
bank,  provided  that  the  aggregate  bank 
borrowings  of  that  company  shall  at  no 
time  exceed  its  total  amoimt  of  bank 
borrowings  set  forth  above. 

The  notes  to  banks  will  be  dated  as  of 
the  date  of  issuance,  will  mature  no  later 
than  July  2,  1973,  and  will  be  prepayable 
in  whole  or  in  part  without  p>enalty.  It 
is  represented  tiiat  some  of  the  lending 
banks  will  require  compensating  balances 
and  that  others  will  not.  With  respect  to 
notes  for  which  compensating  balances 
are  required,  the  notes  will  bear  inter- 
est at  not  in  excess  of  the  prime  rate 
charged  by  the  lending  bank  on  the  date 
of  issuance.  Assuming  a  15  percent  com- 
pensating balance  and  a  prime  rate  of 
5^4  percent  per  annum,  the  effective 
interest  cost  on  such  notes  would  be  6.765 
percent  per  annum.  Notes  as  to  which  no 
compensating  balances  are  required  will 
bear  interest  at  the  lending  bank's  prime 
rate  plus  an  adjustment  equivalent  to  an 
imputed  15  percent  compensating  bal- 
ance requirement.  Such  adjusted  interest 
rate  would  be  6.765  percent  per  annum, 
assuming  a  prime  rate  of  5^4  percent. 

The  advances  by  EUA  to  Blackstone 
and  Brockton  will  be  subordinated  to  the 
rights  of  the  preferred  stockholders  of 


Blackstone  and  Brockton,  respectively,  to 
receive  dividends  and  liquidation  pay- 
ments if.  and  so  long  as:  la)  Preferred 
stock  dividends  are  in  arrears  'or  in  the 
event    of    liquidation,    the    liquidation 
rights  of  preferred  stockholders  have  not 
been  satisfied)  and  fb)  the  simi  of  the 
advances  from  EUA,  the  notes  payable  to 
banks  and  all  other  securities  represent- 
ing unsecured  debt,  maturing  in  less  than 
10  years,  exceeds  10  percent  of  the  com- 
pany's secured  debt,  capital  stocks,  pre- 
mium and  surplus.   The  advances  will 
bear  interest  payable  on  April  2,  1973. 
and  July  2,  1973.  at  the  prime  rate  in 
effect   at   the   Rrst   National   Bank   of 
Boston  on  those  respective  dates  or  the 
rate  at  which  EUA  is  then  borrowing 
from  said  bank,  whichever  is  lower,  ex- 
cept that  to  the  extent  advances  which 
have  been  or  are  made  hereunder  from 
the  proceeds  of  issuance  by  EUA  of  its 
5-year  unsecured  promissory  note  (Hold- 
ing Company  Act  Release  No.   17085) , 
such  advances  shall  bear  interest  payable 
at   the   rate   incurred   by   EUA   on   the 
5-year  note.  Since  the  subsidiary  com- 
panies are  to  maintain  a  15  percent  com- 
pensating balance  with  the  First  Na- 
tional Bank  of  Boston  with  regard  to 
EUA's  borrowings  from  said  bank,  the 
effective  interest  cost  for  the  open  ac- 
count advances  would  be  6.765  percent 
per  annum,  assuming  a  prime  rate  of  5^^ 
percent. 


It  is  stated  that  the  proceeds  from  the 
proposed  notes  and  advances  will  be  used 
to  meet  cash  requirements  for  construc- 
tion, to  provide  funds  for  compensating 
balances  with  lending  banks  through 
July  2,  1973.  and  to  pay  outstanding 
short-term  loans.  On  January  2,  1973, 
Blackstone,  Fall  River,  and  Montaup  ex- 
pect to  have  outstanding  short-term 
loans  of  $15,200,000  (including  $10,500,- 
000  advance  from  EUA  to  Blackstone), 
$10,309,000  (including  $5,509,000  advance 
from  EUA  to  Brockton),  $9,735,000  (in- 
cluding $1,735,000  advance  from  EUA 
to  Fall  Riven,  and  $12,500,000,  respec- 
tively. 

Blackstone,  Brockton,  or  Pall  River 
may  prepay  its  notes  to  banks,  in  whole 
or  in  part,  by  the  use  of  an  advance 
from  EUA,  or  may  repay  an  advance 
from  EUA  with  the  proceeds  of  notes 
issued  to  banks.  If  the  interest  rate  on  a 
note  issued  to  a  bank  for  the  purpose  of 
obtaining  funds  to  repay  an  advance 
from  EUA  shall  exceed  the  rate  on  the 
advance  being  repaid,  EUA  shall  reim- 
burse or  credit  Blackstone,  Brockton,  or 
Fall  River,  as  the  case  may  be,  for  the 
added  interest  required  for  the  term  of 
the  note  so  issued. 

In  the  event  of  any  permanent  financ- 
ing by  any  of  the  borrowing  companies 
(With  the  exception  of  permanent 
financing  by  EUA  the  proceeds  of  which 
are  applied  to  the  payment  or  prepay- 
ment of  its  5 -year  note),  the  net  cash 
proceeds  therefrom  will  be  applied  to 
the  payment  of  its  short-term  note  in- 
debtedness or  advances  from  EUA  then 
outstanding,  and  the  maximum  amount 
of  short-term  note  indebtedness  and  ad- 
vances to  be  outstanding  at  any  one 
time,  as  proposed  herein,  will  be  reduced 
by  the  amount  of  the  proceeds  of  such 
permanent  financing. 

The  apphcatlon-declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 28,  1972,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised 
by  the  application-declaration  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  should 
the  Commission  order  a  hearing  in  re- 
.spect  thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  be  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  amended  or  as  it  may  be  further 
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amended,  mav  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL] 

Secretary. 


Ronald  F.  Hunt, 


[FR  Doc.72-21659  Filed  12-15-72;8:47  am] 


(File  500-1) 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

December  8, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Management  Dynamics.  Inc., 
being  traded  otherwise  than  on  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors ; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:45  p.m..  e.s.t.,  on  December  8,  1972, 
through  December  17,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Htint, 

Secretary. 

[PR  Doc.72-21664  Piled  12-15-72;8:47  am] 


'  [812-3286] 

NATIONAL  INVESTORS  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  a  Sale 

December  12, 1972. 

Notice  is  hereby  given  that  National 
Investors  Corp..  65  Broadway,  New  York, 
NY  10006  (Applicant) .  a  Maryland  cor- 
poration registered  imder  the  Invest- 
ment Company  Act  of  1940  (Act)  as  a 
diversified,  open-end  management  in- 
vestment company,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
granting  exemptions  from  the  provisions 
of  section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  issue 
its  redeemable  securities  without  charg- 
ing any  sales  load  in  exchange  for  the 
assets  of  Koch  Acceptance  Corp.  (Koch) . 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 


mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  Koch,  a 
Delaware  corporation,  has  operated  as  a 
family  private  investment  company 
since  1960,  investing  and  reinvesting  Its 
assets  in  a  diversified  portfolio  of  securi- 
ties. Substantially  all  of  Koch's  assets 
are  in  the  form  of  investments  in  mar- 
ketable securities,  cash,  and  cash  items. 
At  the  present  time  Koch  has  four  share- 
holders, is  a  personal  holding  company 
for  Federal  income  tax  purposes,  and  is 
subject  to  Federal  and  Delaware  cor- 
porate income  taxes.  Applicant  asserts 
that  Koch  is  excepted  from  the  definition 
of  an  investment  company  by  reason  of 
section  3(c)  (1)  of  the  Act. 

On  September  21,  1972,  Applicant  and 
Koch  entered  into  an  Agreement  and 
plan  of  reorganization  (Agreement) 
whereby  substantially  all  of  the  assets  of 
Koch  are  to  be  transferred  to  Applicant 
in  exchange  for  shares  of  Applicant's 
common  stock.  Pursuant  to  the  Agree- 
ment, the  number  of  Applicant's  shares 
to  be  delivered  to  Koch  shall  be  deter- 
mined on  the  closing  date  as  defined  in 
the  Agreement  by  dividing  the  aggregate 
value  of  the  gross  assets  of  Koch  (sub- 
ject to  certain  adjustments  as  set  forth 
in  the  Agreement)  to  be  transferred  to 
Applicant  by  the  net  asset  value  per 
share  of  Applicant,  both  to  be  deter- 
mined as  of  the  valuation  time,  as  de- 
fined in  the  Agreement. 

The  transaction  is  conditioned  upon 
Koch's  receipt  of  a  ruling  from  the  In- 
ternal Revenue  Service  that  the  ex- 
change will  be  tax-free  for  Koch  and 
its  stockholders,  so  that  for  tax  purposes. 
Applicant's  cost-basis  of  the  assets  ac- 
quired from  Koch  will  be  the  same  as 
Koch's  cost-basis,  rather  than  the  price 
actually  paid  by  AppUcant  for  the  as- 
sets. The  adjustment  provided  for  in  the 
Agreement  Is  intended  to  compensate 
Applicant  for  any  increase  subsequent  to 
the  sale  and  exchange,  in  Applicant's  po- 
tential taxes  that  is  attributable  to  any 
difference  between  Applicant  and  Koch, 
prior  to  the  transaction,  in  the  propor- 
tions of  their  respective  net  assets  rep- 
resented by  realized  and  unrealized  gains. 

As  of  September  21,  1972,  the  market 
value  of  the  assets  of  Koch  to  be  deliv- 
ered to  Applicant  was  approximately 
$371,729.  Applicant  intends  to  sell,  soon 
after  receipt,  securities  representing  ap- 
proximately 40.3  percent  of  the  market 
value  of  such  assets,  but  in  no  event  will 
the  value  of  the  securities  that  have  been 
acquired  from  Koch  and  that  are  to  be 
sold  soon  after  such  acquisition  repre- 
sent more  than  50  percent  of  the  market 
value,  on  the  closing  date,  of  the  assets 
received  from  Koch.  The  remainder  of 
the  assets  will  be  retained  in  Applicant's 
portfolio.  When  the  shares  of  Apnlicant 
are  received  by  Koch,  Koch  will  distrib- 
ute such  shares  to  its  stockholders  upon 
liquidation  of  Koch.  Applicant  has  been 
advised  that  the  stockholders  of  Koch 
have  no  present  intention  of  redeeming 
any  sulsstantial  number,  or  otherwise 


transferring  any,  of  Applicant's  shares 
following  the  proposed  transaction. 

Assuming  tliat  the  closing  imder  the 
Agreement  had  taken  place  on  Septem- 
ber 21,  1972,  when  the  net  asset  value  of 
Applicant's  stock  was  $9.85  per  share, 
37,739  shares  of  Applicant  would  have 
been  transferred  to  Koch,  or  approxi- 
mately 0.036  percent  of  the  number  of 
Applicant's  shares  outstanding  immedi- 
ately after  such  transfer. 

Applicant  represents  that  no  affiliation 
exists  between  Koch  or  its  directors,  of- 
ficers, or  stockholders,  and  Applicant  or 
its  directors  or  officers,  and  that  the 
Agreement  was  negotiated  at  arms- 
length  by  the  principals  of  Applicant  and 
Koch. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  a 
current  public  offering  price  as  described 
in  the  prospectus,  which  in  the  case  of 
the  Applicant  includes  a  sales  load  which 
varies  with  the  amount  of  securities  pur- 
chased and  ownerf^^section  6(c)  of  the 
Act  permits  the  Commission,  upon  appli- 
cation, to  exempt  a  transaction  if  it  finds 
that  such  an  exemption  is  necessary'  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  in  ptirposes  fsdrly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicsuit  represents  that  the  exemp- 
tion should  be  granted  because  the  pro- 
posed transaction  is  in  the  interest  of 
its  shareholders  since,  among  other 
things,  it  will  result  in  an  increase  in 
Applicant's  assets  which  will  tend  to  re- 
duce its  per  share  expenses. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 5,  1973,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiure  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  niailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
csise  of  an  attorney  at  law.  by  certificate) 
shall  he  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
ftirther  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 


( SEAL ] 


Ronald   F.   Htjnt. 

Secretary. 

|FR  Doc.72-21661  Filed  12-15-72:8:47  am) 


[70-52811 


NEW     ENGLAND     ELECTRIC     SYSTEM 

ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 

Notes  by  Subsidiary  Companies 

December  12. 1972. 
Notice  is  hereby  given  that  an  applica- 
tion-declaration has  been  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  by  New  England  Electric  System, 
20  Turnpike  Road.  Westborough,  MA 
01581  (NEES).  a  registered  holding 
company,  and  certain  of  its  subsidiary 
companies  <the  borrowing  companies), 
namely.  Granite  State  Electric  Co. 
(Granite).  Lawrence  Gas  Co.  'Law- 
rence > .  Lynn  Gas  Co.  <  L>-nn  > .  Massachu- 
setts Electric  Co.  >  Mass  Electric) ,  Massa- 
chusetts Gas  System  (Mass  Gas) ,  Mystic 
Valley  Gas  Co.  (Mystic  Valley) ,  The  Nar- 
ragansett  Electric  Co.  i  Narragansett ) . 
New  England  Power  Co.  (NEPCO),  and 
North  Shore  Gas  Co.  (North  Shore). 
NEES  and  the  borrowing  companies  have 
designated  sections  6(a),  7.  9<a) .  10.  ancl 
12  of  the  Act  and  Rules  42.  43.  and  50(a) 
(5>  promulgated  thereunder  as  applica- 
ble to  the  proposed  transactions.  All  in- 
terested persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  borrowing  companies  propose  to 
issue,  from  time  to  time  through  Decem- 
ber 31.  1973,  unsecured  short-term 
promissory  notes  to  banks,  to  dealers 
in  commercial  paper,  and  or  to  NEES 
or  Mass  Gas.  The  aggregate  amount  of 
loans  to  the  borrowing  companies  by 
NEES  and  Mass  Gas  to  be  outstanding 
at  any  one  time  will  not  exceed  $60  mil- 
lion and  SI. 300,000,  respectively.  Bor- 
rowings by  Mass  Electric  and  NEPCO 
from  banks  and  NEES  in  the  proposed 
maximum  amounts  of  $35  million  and 
$104  million,  respectively,  will  be  reduced 
by  the  principal  amount  of  any  commer- 
cial paper  at  the  time  outstanding.  The 
proceeds  of  the  proposed  borrowings  are 
to  be  used  by  each  borrowing  company 
to  pay  its  then  outstanding  notes  pay- 
able to  banks,  dealers  in  commercial 
paper,  and  or  to  NEES  or  Mass  Gas  at 
or  prior  to  maturity  thereof,  and  to  pro- 
vide new  money  for  capital  expenditures 
or  reimburse  its  treasury  therefor. 

The  proposed  notes  to  banks  and/or 
NEES  or  Mass  Gas  will  bear  interest  at 
not  in  excess  of  the  prime  rate  in  effect 
at  the  time  of  issue.  Said  notes  will  ma- 
ture in  less  than  1  year  from  the  date 
of  issue  and  in  any  event  not  later  than 
March  29,  1974,  and  will  be  prepayable  at 
any  time,  in  whole  or  in  part,  without 
premium.     The     borrowing    companies 


NOTICES 

represent  that  they  maintain  sufficient 
operating  balances  to  meet  the  lending 
banks*  compensating  balance  require- 
ments. If  such  balances  were  maintained 
solely  to  fulfill  prevailing  compensating 
balance  requirements  of  about  15  per- 
cent to  20  percent,  the  effective  interest 
cost  to  the  borrowing  companies  would 
be  approximately  6%  percent  to  IV-t  per- 
cent per  annum,  based  on  the  current 
prime  rate  of  5%  percent. 

The  following  table  shows  for  each 
borrowing  company  the  estimated  max- 
ium  amount  of  notes  to  be  outstanding 
with  banks  and/or  with  NEES  or  Mass 
Gas  at  any  one  time : 

EsTiM.^TED    Maximum    Short-Term    Notes    to    be 
Ovtstandinq  at  anv  One  Time 

1000  omilUdl 


Borrowing    company 


To  banks 
or  NEES  • 


To  banks  ^ 


Granite '$8,300 

MOO 

Lawrence - '  $8,200 

Lynn '7,3o0 

Mass  Electric 530,000 

•2.500 

'500 

•500 

•900 

■•600 

Mystic  Valley '  18.300 

NEPCO '104,000 

Narragansett '3,.'j00 

«7,500 
55,000 
North  Sliore... - - '  ".300 


•  Or  commercial  paper  in  the  case  ol  Mass  Electric  and 
NEPCO. 

b  Or  Mass  Gas  in  the  case  of  Lynn  in  the  aggregate 
amount  of  up  to  $1,300,000.  _ 

1  First  National  City  Bank,  New  >ork,  N.V . 

!  The  First  National  Bank  of  Boston,  Mass. 

'  National  Bank  of  Lebanon.  N.H. 

'  Industrial  National  Bank  of  Rhode  Island,  Provi- 
dence, R.I.  .    .       ,  „     ,     „      , 

»  Rhode  Island  Hospital  Trust  National  Bank,  Provi- 
dence, R.I.  „     .     „.  ., 

'  Worcester  County  National  Bank,  Worcester,  Mass. 

■  Guaranty  Bank  and  Trust  Co..  Worcester,  Mass. 

•  The  .Mechanics  National  Bank,  Worcester,  Mass. 
'    .Middlesex  Bank.  N.A..  Everett,  Mass. 

The  amounts  shown  above,  indicating 
the  amount  each  company  may  borrow 
from  a  particular  bank,  may  be  increased 
or  decreased  during  the  year,  but  at  no 
time  will  the  aggregate  amoimt  of  short- 
term  borrowings  from  all  banks  for  each 
company  exceed  the  authorization  re- 
quested hereunder. 

It  is  proposed  that  the  borrowing  com- 
panies may  prepay  their  notes  to  NEES 
or  Mass  Gas,  in  whole  or  in  part,  with 
borrowings  from  banks  or  from  sale  of 
commercial  paper,  or  that  their  borrow- 
ings from  banks  may  be  prepaid,  in  whole 
or  in  part,  with  borrowings  from  NEES, 
or  from  the  sale  of  commercial  paper.  In 
the  event  of  borrowings,  for  the  purpose 
of  prepaying  notes  to  NEES  or  Mass  Gas, 
from  banks  at  a  higher  interest  rate  or 
the  sale  of  commercial  paper  at  a  higher 
effeciive  interest  cost,  NEES  or  Mass  Gas 
will  credit  the  borrowers  for  any  excess 
interest  from  the  date  of  issuance  of  the 
new  notes  or  commercial  paper  to  the 
normal  maturity  date  of  the  notes  to 
NEES  or  Mass  Gas  being  prepaid.  Con- 
versely, in  the  event  of  borrowing  from 
NEES  to  prepay  notes  to  banks,  the  in- 
terest rate  of  notes  issued  to  NEES  will 


be  the  lower  of  (1)  the  interest  rate  on 
the  notes  being  prepaid  or  (2)  the  prime 
interest  rate  then  In  effect,  but  with  re- 
spect to  (1)  only  to  the  maturity  date  of 
the  notes  so  prepaid,  and  thereafter  at 
the  prime  interest  rate  in  effect  at  the 
time  the  new  notes  are  issued. 

Each  of  the  borrowing  companies  pro- 
poses that  if  any  permanent  financing  is 
done  prior  to  the  maturity  of  the  indebt- 
edness to  be  issued  hereunder,  except  in 
the  case  of  Mass  Electric,  Narragansett, 
and  NEPCO,  the  maximum  amoimt  of 
note  indebtedness  proposed  to  be  out- 
standing hereunder  will  be  reduced  by 
the  amount  of  such  proceeds,  other  than 
proceeds  used  for  refunding  purposes  of 
such   permanent   financing.   NEES   has 
entered  into  agreements  to  sell  all  of  the 
outstanding  capital  stock  of  Lawrence, 
Lynn.  Mystic  Valley,  North  Shore,  and 
Mass  LNG.  Additionally,  as  part  of  these 
divestments,  it  is  planned  that  Mass  Gas 
will  be  liquidated.  Upon  completion  of 
these  divestments,  the  borrowing  author- 
ity requested  hereunder  will  terminate 
for  each  subsidiary  company  so  divested. 
In  addition,  Mass  Electric  and  NEPCO 
propose    to   issue   and   sell    commercial 
paper    to   Lehman   Commercial   Paper, 
Inc.  (Lehman),  and/or  A.  G.  Becker  & 
Co..  Inc.  (Becker) ,  dealers  in  commercial 
paper.  The  commerical  paper  will  be  is- 
sued during  the  period  through  Decem- 
ber 31,  1973,  will  have  varying  maturities 
of  not  more  than  270  days  after  the  date 
of  issue  (and  in  any  event  will  mature 
on  or  prior  to  March  29,  1974),  will  be 
sold  in  varying  denominations  of  not  less 
than  $50,000  and  not  more  than  $1  mil- 
lion, and  will  not  by  their  terms  be  pre- 
pavable  prior  to  maturity.  Such  notes 
will  be  issued  and  sold  by  Mass  Electric 
and  NEPCO  directly  to  Lehman  and/or 
Becker  at  a  discount  which  will  not  ex- 
ceed the  discount  rate  prevailing  at  the 
date  of  issuance  for  commercial  paper  of 
comparable  quality  and  like  maturity. 
The  effective  interest  cost  will  not  ex- 
ceed the  effective  interest  cost  prevailing 
at  the  date  of  issue  for  borrowings  from 
The  First  National  Bank  of  Boston  (First 
National),  except  that,  in  order  to  ob- 
tain   maximum    flexibility,    commercial 
paper  may  be  issued  with  a  maturity  of 
not  more  than  90  days  from  the  date  of 
issue  with  an  effective  cost  in  excess  of 
such  effective  interest  cost  from  First 
National. 

Lehman  and  Becker,  as  principals,  will 
reoffer  the  commercial  paper  at  a  dis- 
count rate  not  more  than  one-eighth  of 
1  percent  per  armum  less  than  the  pre- 
vailing discount  rate  to  the  issuer.  The 
notes  will  be  reoffered  by  Lehman  and 
Becker  to  not  more  than  100  of  their 
respective  customers  whose  names  ap- 
pear on  nonpublic  lists  prepared  in  ad- 
vance bv  Lehman  and  Becker.  No  addi- 
tions will  be  made  to  such  lists  of  cus- 
tomers which  are  composed  of  institu- 
tional investors.  It  is  expected  that  such 
commercial  paper  will  be  held  to  matu- 
rity by  the  purchasers  from  the  dealers, 
but.  if  any  such  purchaser  wishes  to  re- 
sell prior  to  maturity,  Lehman  or  Becker, 
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as  the  case  may  be,  pursuant  to  an  oral 
repiu"chase  agreement  will  repurchase 
the  paper  for  resale  to  others  on  said 
lists  of  customers. 

Mass  Electric  and  NEPCO  request  ex- 
ception of  the  sale  of  their  commercial 
paper  notes  from  the  competitive  bidding 
requirement  of  Rule  50  pursuant  to  sec- 
tion (a)(5)  thereof.  It  is  also  requested 
that  the  certificates  of  notification  imder 
Rule  24  regarding  all  of  the  proposed 
transactions  be  filed  quarterly. 

It  is  stated  that  there  are  no  fees  or 
commissions,  other  than  a  $2,000  filing 
fee,  to  be  paid  in  connection  with  the 
proposed  transactions  and  that  inci- 
dental services  in  connection  with  the 
proposed  transactions  will  be  performed, 
at  cost,  by  New  England  Power  Service 
Co.,  an  affiliated  service  company;  such 
cost  is  estimated  not  to  exceed  $200  for 
each  applicant-declarant,  an  aggregate 
of  $2,000.  Including  their  pro  rata  share 
of  the  filing  fee,  total  expenses  for  each 
applicant-declarant  will  not  exceed 
$400. 

NEPCO  has  received  and  Granite  has 
sought  authorization  from  the  New 
Hampshire  Public  Utilities  Commission 
with  respect  to  the  notes  proposed  to  be 
issued  by  NEPCO  and  Granite.  It  is 
stated  that  no  other  State  conunission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 2.  1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert ;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.   Any   such   request   should   be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  New  England  Electric  System  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  General 
Rules  and  Regulation  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  its  rules  under  the  Act 
as   provided   in   Rules   20(a)    and    100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SBAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-31660  Piled  12-15-72;8:47  am] 
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NOVA   EQUITY   VENTURES,   INC. 
Order  Suspending  Trading 

December  13,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  secu- 
rities of  Nova  Equity  Ventures,  Inc.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  .securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  14,  1972  through  December  23, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IPR  Doc.72-21663  Filed  12-15-72:8:47  am) 


(812-3323) 
PASCO,  INC. 


Notice    of    Filing    of    Application    for 
Exemption 

December  12, 1972. 
Notice  is  hereby  given  that  Pasco.  Inc., 
Delaware  Trust  Building,  Ninth  and 
Market  Streets,  Wilmington,  Del.  19801 
(Pasco)  has  filed  an  application-pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  of 
the  Commis.=ion  exempting  from  the 
provisions  of  sections  18(a),  18ic)  and 
13(a)  (2)  the  consummation  of  financing 
arrangements  in  connection  with  the 
purchase  from  Atlantic  Richfield  Co. 
(ARCO)  of  certain  properties  (the  Sin- 
clair Properties)  acquired  by  ARCO 
through  the  merger  into  ARCO  of  the 
Sinclair  Oil  Corp.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Pasco  is  a  Delaware  corporation,  and 
its  capital  stock  is  listed  on  the  New  York 
Stock  Exchange  and  registered  under 
the  Securities  Elxchange  Act  of  1934. 
Since  its  organization  and  until  June  30, 
1967,  Pasco  was  engaged  principally  in 
the  business  of  exploring  for,  producing 
and  selling  sulphur.  Substantially  all 
such  activities  were  carried  on  by  Azu- 
frera  Panamericana  S.A.  de  C.V.  (Azu- 
frera) ,  a  Mexican  corporation  which  was 
a  wholly  owned  subsidiary  of  Pasco.  In 
1967  Pasco  sold  66  percent  of  its  stock 
interest  in  Azufrera  to  Mexican  interests. 
Pasco  invested  the  proceeds  of  such  sale 
in  certificates  of  deposit  and  other  cash 
items.  As  a  result  of  these  transactions 
Pasco  fell  within  the  definition  of  an 
investment  company  contained  in  section 
3(a)  (3)  of  the  Act.  On  January  31,  1972, 
Pasco  filed  with  the  Commission  a  noti- 
fication of  registration  on  Form  N-8A 
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and,  on  May  1,  1972,  it  filed  a  registration 
statement  on  Form  N-8B-1 . 

On  September  6.  1972,  Pasco  sold  to 
Nacional  Financiera,  S.A.,  financial 
agent  for  the  Mexican  Government,  its 
remaining  34  percent  stock  interest  in 
Azufrera  for  $9,950,000  cash  (net  of  Mex- 
ican taxes)  pursuant  to  an  agreement 
which  also  provides  that  the  Mexican 
Government  will  purchase  prior  to  De- 
cember 30,  1972,  the  $6  million  principal 
amount  of  8  percent  bonds,  due  1974, 
of  Azufrera  owTied  by  Pasco  at  par  plus 
accrued  interest  to  the  date  of  purchase. 
At  September  30,  1972,  Pasco's  assets 
totaled  about  $69,100,000.  of  which  ap- 
proximately $59,100,000  consisted  of  cer- 
tificates of  deposit  and  other  cash  items. 
Pasco  anticipates  being  able  to  realize 
cash  for  the  $6  million  principal  amount 
of  Azufrera  bonds  before  the  year  end. 

On  September  21,  1972,  Pasco  entered 
into  a  Letter  of  Intent  for  ARCO  pro- 
viding for  the  purchase  by  Pasco  from 
ARCO  of  the  Sinclair  Properties  for  ap- 
proximately $185  million.  Pursuant  to  a 
final  judgment,  entered  by  the  U.S.  Dis- 
trict Court  for  the  Southern  District  of 
New  York  on  August  28,  1970,  ARCO  was 
ordered  to  divest  the  properties  which 
Pasco  now  desires  to  acquire.  Such  prop- 
erties include  oil-producing  properties, 
an  oil  refinery  and  a  crude  oil  gathering 
system  (all  of  which  are  located  in  Wyo- 
ming), interests  in  two  pipelines,  and 
about  1.500  gasoline  service  stations  (lo- 
cated in   14   States)    which  are  either 
owned  in  fee  or  leased,  together  with  in- 
ventory and  receivables  related  to  them. 
The  Letter  of  Intent  contemplates  that 
a  closing  will  be  held  as  soon  as  possible 
and  no  later  than  the  close  of  business  on 
December  31,  1972,  unless  such  date  is 
extended  by  mutual  agreement. 

Upon  consummation  of  the  proposed 
purchase,  Pasco's  business  will  be  that  of 
an  integrated  oil  company.  Pasco,  there- 
fore, will  no  longer  fall  within  the  defi- 
nition of  an  "investment  company"  un- 
der the  Act  and  has  filed  an  application 
requesting  that  the  Commission,  upon 
consummation  of  the  proposed  purchase, 
issue  an  order  imder  section  8(f  >  of  the 
1940  Act  declaring  that  Pasco  has  ceased 
to  be  an  investment  company.  As  stated 
in  such  application,  Pasco's  stockholders 
have  authorized  it  to  change  the  nature 
of  its  business  so  as  to  cease  to  be  an  in- 
vestment company. 

The  aggregate  purchase  price  of  the 
Sinclair  Properties  is  estimated  by  Pasco 
to  be  approximately  $185  million.  Pasco 
proposes  to  finance  such  purchase  price 
in  the  following  manner:  (a)  $80  million 
from  a  petroleum  production  payment 
loan  (the  "Production  Payment  Loan") ; 
(bi  $40  million  from  a  revolving  credit 
and  term  loan  (the  "Term  Loan") ;  and 
(c)  approximately  $65  mUlion  from 
Pasco's  certificates  of  deposit  and  other 
cash  items.  If  Pasco  should  need  fimds 
in  addition  to  its  cash  items,  either  to 
finance  such  purchase  price  or  for  work- 
ing capital,  it  plans  to  borrow  on  a  short- 
term  basis  not  in  excess  of  $10  million 
from  a  bank  or  banks. 

Pasco  and  First  National  Bank  of  Chi- 
cago have  entered  into  a  commitment 
letter    agreement,    pursuant    to    which 
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First  National  Bank  of  Chicago  is  com- 
mitted until  January  1.  1973.  to  make  the 
Production  Payment  Loan  and  the  Term 
Loan.  Pasco  and  the  Chase  Manhattan 
Bank  have  entered  into  a  participation 
letter  agreement  which  commits  the 
Chase  Manhattan  Bank  to  a  50  percent 
participation  in  the  Production  Payment 
Loan  and  the  Term  Loan.  An  estimated 
S25  million  of  the  Term  Loan  will  be  ap- 
plied to  the  purchase  by  the  two  banks 
from  ARCO  of  notes  to  be  issued  by  Pasco 
to  ARCO  in  payment  for  the  inventory 
and  receivables  included  in  the  Sinclair 
Properties,  and  the  remaining  balance,  if 
any.  may  be  added  to  Pasco's  working 
capital.  Consideration  is  being  given  to 
the  possibility  of  amending  certain  terms 
of  the  commitment  letter  agreement  and 
the  participation  letter  agreement,  but 
not  to  change  the  aggregate  principal 
amount  of  the  above  financing  arrange- 
ments or  to  increase  the  interest  rates 
pavable.  Tlie  closing  of  the  purchase  of 
the  Sinclair  Properties  and  the  above 
financing  arrangements  would  neces- 
sarily occur  simultaneously. 

Although  Pasco  will  cease  to  be  an  in- 
vestment company  as  defined  in  the  Act 
upon  the  purchase  of  the  Sinclair  Prop- 
erties, the  Commission's  exemption  of 
the  proposed  financing  arrangements 
from  certain  provisions  of  the  Act  is  re- 
quired because  at  the  time  of  consum- 
mation of  the  transactions,  Pasco  will 
still  be  registered  under  the  Act. 

Section  18<ai  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
closed-end  company  to  issue  any  class  of 
senior  security,  or  to  sell  any  such  se- 
curity of  which  It  is  the  issuer,  unless,  if 
such  class  of  senior  security  represents 
an  indebtedness,  immediately  after  such 
issuance  or  sale  it  will  have  an  asset  cov- 
erage of  at  least  300  per  centum.  In 
addition,  a  class  of  senior  security 
representing  indebtedness  is  required  by 
section  18' a >  to  be  protected  by  certain 
restrictions  upon  distributions  by  the 
issuer  and  by  the  right  in  certain  cir- 
cumstances to  elect  a  majority  of  its 
Board  of  Directors. 

The  proposed  senior  securities  refer- 
red to  above  will  have  an  asset  coverage 
of  well  under  300  percent  and  will  not 
have  the  benefit  of  the  additional  pro- 
tections required  by  section  18<ai .  Pasco 
believes  that  such  protections  are  in- 
tended to  benefit  the  holders  of  a  pub- 
hcly  held  class  of  debt  securities  which 
are  the  obligations  of  an  investment 
company.  Pasco's  proposed  financing  ar- 
rangements do  not  involve  public  owner- 
ship of  a  class  of  debt  securities,  and 
Pasco  itself  will  cease  to  be  an  invest- 
ment company  as  soon  as  the  financing 
is  consummated.  Accordingly.  Pasco  has 
requested  that  the  Commission  issue  an 
order  pursuant  to  section  6<c'  of  the  Act 
exempting  the  proposed  financing  ar- 
rangements from  the  provisions  of  sec- 
tion 18ta». 

Section  18' c»  of  the  Act  permits  the 
issuance  of  only  one  class  of  senior  se- 
curity representing  indebtedness,  except 
for  promissory  notes  issued  in  connection 
with  borrowings.  Although  there  may  be 
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some  doubt,  Pasco  assumes  that  the  Pro- 
duction Payment  Loan  will  constitute  a 
class  of  senior  security  representing  in- 
debtedness. Although  the  purchase  from 
ARCO  of  the  notes  of  Pasco  referred  to 
above  is  contemplated  by  the  Term  Loan 
land  is.  therefore,  Pasco  alleges,  essen- 
tially the  same  as  a  borrowing*,  their 
issuance  to  ARCO  may  constitute  a  tech- 
nical violation  of  section  18*c).  Accord- 
ingly, Pasco  has  requested  that  the  Com- 
mission issue  an  order  pursuant  to  sec- 
tion 6i  c  1  exempting  the  proposed  financ- 
ing arrangements  from  the  provisions  of 
section  18<c>. 

Section  Stb*'!)  of  the  1940  Act  re- 
quires that  the  registration  statement  of 
an  investment  company  recite  certain 
policies  of  the  registrant,  including  its 
pohcy  with  respect  to  the  borrowing  of 
money  and  the  issuance  of  senior  securi- 
ties. Section  13(a>t2»  provides  that  no 
registered  investment  company  shall 
borrow  money  or  issue  senior  securities 
except  in  accordance  with  the  policy  con- 
tained in  its  registration  statement,  un- 
less authorized  by  the  vote  of  a  majority 
of  its  outstanding  voting  securities.  In 
its  registration  statement.  Pasco  stated, 
in  effect,  that  it  would  not  borrow  money 
or  issue  senior  securities  evidencing  such 
borrowing  if  such  borrowing  would  result 
in  the  total  indebtedness  of  Pasco  for 
borrowed  money  immediately  after  such 
borrowing  having  an  asset  coverage  of 
less  than  300  per  centum.  Pasco  alleges 
that  it  intended  by  such  statement  to  re- 
serve to  itself  the  maximum  freedom  per- 
mitted by  the  Act  to  borrow  money  and 
did  not  intend  to  condition  borrowings 
in  excess  of  such  limitation  upon  the 
favorable  vote  of  its  stockholders. 

Studebaker-Worthington,  Inc.,  which 
indirectly  owns  52  percent  of  Pasco's  out- 
standing stock,  has  informed  Pasco  that 
it  approves  the  proposed  financing  ar- 
rangements and  that  its  stock  interest 
would  be  voted  to  authorize  the  financing 
arrangements  if  a  meeting  of  stockhold- 
ers were  held.  Accordingly,  Pasco  believes 
that  holding  a  stockholders'  meeting  to 
authorize  the  proposed  financing  ar- 
rangements would  be  a  mere  formality 
which  would  require  the  unnecessary  ex- 
penditure of  a  significant  amount  of 
money.  Accordingly.  Pasco  has  requested 
that  the  Commission  issue  an  order  pur- 
suant to  section  6'ci  of  the  Act  exempt- 
ing the  proposed  financing  arrange- 
ments from  the  provisions  of  section 
IS'a) <2». 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  trans- 
action from  any  provision  or  provisions 
of  the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 27,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  issues,  if  any,  of 


fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  'Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Pasco  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  Uf  or- 
dered) and  any  postponements  thereof. 

By  the  Commission: 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.72-21658  Filed   12-15-72;8:47  am] 
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(Pile  500-1) 

TIDAL  MARINE  INTERNATIONAL 

CORP. 

Order  Suspending  Trading 

December  12, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Tidal  Marine  International 
Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)f5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  13,  1972.  through  Decem- 
ber 22. 1972. 

By  the  Commission. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

IFRDoc.72-21665  Piled  12-15-72:8:47  am] 


I  [70-5247] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  to  Shareholders 
Pursuant  to  Dividend  Reinvestment 

Plan 

December  12, 1972. 

Notice  is  hereby  given  that  Utah  Power 
&  Light  Co.,   1407  'West  North  Temple 


Street,  Post  OflQce  Box  899,  Salt  Lake 
City,  UT  84110  (Utah) .  an  electric  utility 
company  and  a  registered  holding  com- 
pany, has  filed  a  declaration  and  amend- 
ments thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  of  the  Act  as  applica- 
ble to  the  proposed  transswitions.  All  in- 
terested persons  are  referred  to  the 
amended  declaration,  which  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transactions. 

Utah  proposes  to  issue  and  sell  com- 
mon stock  to  its  common  stockholders 
pursuant  to  a  "Dividend  Reinvestment 
and  Stock  Purchase  Plan"  (Plan),  which 
will  be  administered  by  Zions  First  Na- 
tional Bank  of  Salt  Lake  City,  Utah,  a 
commercial  banking  institution,  the 
"Trustee"  appointed  by  Utah's  board  of 
directors.  Under  the  Plan  a  holder  of 
Utah  common  stock  may  elect  to  have 
his  dividend  automatically  invested  in 
additional  common  stock  of  Utah.  Divi- 
dends to  be  so  invested  will  also  include 
dividends  received  on  the  shares  held 
by  the  trustee  for  the  participant's  ac- 
count. The  price  of  the  shares  to  be  is- 
sued by  Utah  to  the  trustee  will  be  de- 
termined by  the  closing  price  of  Utah's 
common  stock  on  the  New  York  Stock 
Exchange  on  each  dividend  payment 
date.  The  shares  purchased  by  the 
trustee  will  be  held  for  the  exclusive 
benefit  of  the  participants  in  the  Plan. 
A  participant  may  at  any  time  with- 
draw full  shares  in  his  account  under 
the  Plan  without  terminating  his  partic- 
ipation in  the  Plan.  Fractional  share 
interests  will  be  paid  in  cash,  based  on 
the  closing  market  price  on  the  day  the 
withdrawal  or  termination  request  is  re- 
ceived by  Utah.  A  participating  stock- 
holder must  affirmatively  terminate  his 
enrollment  in  the  Plan  to  end  his  partic- 
ipation and  he  may  do  so  at  any  time, 
effective  as  of  the  next  dividend  pay- 
ment date,  provided  Utah  receives  writ- 
ten notification  of  termination  prior  to 
the  next  dividend  record  date. 

If  a  participant  ceases  to  be  a  record 
shareholder,  Utah  will  endeavor  to  se- 
cure from  him  instructions  regarding  the 
disposition  of  the  shares  held  for  his  ac- 
coimt  imder  the  Plan.  Should  Utah  be 
unable  to  obtain  such  instructions,  it 
may,  at  its  discretion,  continue  to  rein- 
vest the  dividends  on  shares  so  held, 
imtil  otherwise  notified.  A  quarterly 
statement  will  be  issued  to  each  partici- 
pating stockholder  indicating  the  status 
of  his  stock  interest  in  the  Plan. 

Each  participant  will  pay  a  service 
charge  to  Utah  of  three  (3)  percent  of 
the  dividend  received  for  investment,  up 
to  a  maximum  of  two  (2)  dollars  per 
account  for  each  dividend.  The  service 
charge  will  be  automatically  deducted 
from  each  account,  and  may,  after 
proper  notice  to  each  participant,  be  ad- 
justed up  or  down  to  reflect  changes  in 
the  cost  of  administering  the  Plan.  The 
trustee  will  be  paid  a  fee  by  Utah  from 
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funds  received  through  the  service 
charge.  There  will  be  no  broker's  com- 
mission charge  to  participants  of  the 
Plan. 

The  trustee  will  not  vote  any  shares 
held  by  it  under  the  Plan.  Participants 
will  receive  a  single  proxy  with  respect 
to  full  shares  which  they  own  of  record 
or  under  the  Plan. 

Utah  proposes  to  offer  initially  40.000 
shares  under  the  Plan.  It  proposes  to  ap- 
ply armually  for  authorization  to  con- 
tinue the  Plan.  Upon  written  notice  to 
the  participants  of  not  less  than  90  days, 
the  Plan  may  be  wholly  or  partially 
amended,  modified  or  discontinued  at 
any  time  by  Utah's  board  of  directors. 

Utah  has  applied  to  the  Public  Serv- 
ice Commission  of  Wyoming  and  the 
Idaho  Public  Utilities  Commission  for 
requisite  authority  to  effectuate  the  pro- 
posed transactions.  It  is  represented  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $13,000,  including  legal  fees  of  $3,000, 
printing  fees  of  $3,000,  and  accountants' 
fees  of  $2,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 5,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments,  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Ronald  F.  Hunt, 
Secretary. 
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[Notice  138] 

ASSIGNMENT  OF  HEARINGS 

December  13.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  pwslponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  pubhcation. 

MC-106274  Sub.  17.  Raeford  Trucking  Co., 
now  being  assigned  hearing  January  23, 
1973  (3  days),  at  Raleigh.  N.C.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  136678.  Alabama-Tennessee  Express.  Inc.. 
now  being  assigned  hearing  February  26, 
1973  (1  week!,  at  Birmingham.  Ala.,  In  a 
hearing  room  to  be  later  designated. 

MC  136917.  Red  Arrow  Corp..  now  being  as- 
signed hearing  February  26,  1973  (1  week), 
at  Jefferson  City.  Mo..  In  a  hearing  room 
to  be  later  designated. 

MC  52587  Sub.  11.  O.K.  Motor  Service,  Inc., 
now  being  assigned  hearing  February  26, 
1973  (1  week),  at  Madison.  Wis.,  in  a 
hearing  room  to  be  later  designated. 

MC  60066  Sub.  8,  Bee  Line  Motor  Freight, 
Inc..  now  being  assigned  hearing  Febru- 
ary 27.  1973  (3  days),  at  Lincoln,  Nebr., 
in  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-21684  FUed  12-15-72:8:49  amj 
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[Notice  184] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212'b),  206'a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132).  appear  below : 

Each  application  (except  as  otherwise 
specificallv  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  apphcants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)    of  the 
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Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74029.  By  order  of  De- 
cember 7,  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  McKenna 
Trucking  Co..  Inc.,  Irvington,  N.J.,  of  cer- 
tificates Nos  MC-1068.  MC-1068  fSub- 
No.  2  I  and  MC-1068  <  Sub-No.  3'.  issued 
May  13,  1960,  January  13.  1961.  and  June 


18,  1963,  to  A.  Knorr's  Express,  Inc.,  Irv- 
ington, N.J.,  authorizing  the  transporta- 
tion of:  General  commodities,  usual  ex- 
ceptions, and  other  specified  commodities, 
between  specified  points  in  New  Jersey, 
New  York,  and  Maryland.  Robert  B. 
Pepper,  practitioner.  168  Woodbridge  Av- 
enue, Highland  Park,  NJ  08904.  George  A. 
Olsen,  practitioner,  69  Tonnelle  Avenue, 
Jersey  City,  NJ  07306. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21685  Fled  12-15-72:8:49  am] 
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SATURDAY,  DECEMBER  16,   1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  243 


PART  II 


DEPARTMENT  OF 
LABOR 

Occupational  SaFety 

and  Health 

Administration 


Safety  and  Health  Regulations 
for  Construction 


No.  243— Pt.  n 1 


Title  29— LABOR 

Chapter  XVM — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART    1926— SAFETY    AND    HEALTH 
REGULATIONS    FOR    CONSTRUCTION 

Pursuant  to  authority  in  section  107 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  as  amended  (83  Stat.  96; 
40  U.S.C.  333).  and  in  Secretary  of 
Labor's  Order  No.  12-71  (36  F.R.  8754). 
Part  1926  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  is  hereby  revised  to  read 
as  set  forth  below.  This  revision  Includes 
amendments  published  in  the  Federal 
Register  and  in  efifect  as  of  November  23, 
1972."  The  purpose  of  the  revision  is  (1) 
to  publish  fully  in  one  place  the  present 
occupational  safety  and  health  standards 
contained  therein  in  order  to  reflect 
many  changes  made  during  the  current 
year  and  thereby  to  improve  their  use- 
fulness and  facilitate  their  enforcement; 
(2)  to  correct  a  number  of  typographical 
and  clerical  errors  in  the  text  of  the 
standards;  and  (3)  to  publish  indexes 
with  the  standards,  which  are  intended 
to  permit  quicker  access  to  pertinent 
standards. 

Since  this  revision  does  not  make  any 
substantive  changes  in  the  standards,  it 
is  not  necessary  to  provide  notice  of  pro- 
posed rule  making,  opportunity  for  public 
participation  therein,  nor  any  delay  in 
effective  date.  For  the  same  reason,  good 
cause  is  foimd  for  not  following  the 
regular  procedure  for  rule  making  pro- 
vided in  5  U.S.C.  553,  and  for  making 
this  revision  effective  immediately. 

Signed  at  Washington,  D.C.  this  11 
day  of  December  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 

Subpart  A — General 

Purpose  and  scooe. 

Variances  from  safety  and  health 
standards. 

Inspections — right  of  entry. 

Rules  of  practice  for  administra- 
tive adjudications  for  enforce- 
ment of  safety  and  health 
standards. 

Subpart  B — General  Interpretations 

1926.10  Scope  of  subpart. 

1926.11  Coverage  under  section  103  of  the 

act  distinguished. 

1926.12  Reorganization    Plan    No.    14    of 

1960. 

1926.13  Interpretations       of       statutory 

terms. 

1926.14  Federal    contracts    for    "mixed" 

types  of  performance. 

1926.15  Relationship  to  the  Service  Con- 

tract Act;  Walsh-Healey  Public 
Contracts  Act 

1926.16  Rules  of  construction. 

Subpart  C — General  Safety  and  Health  Providoni 

1926.20        General  safety  and  health  pro- 
visions. 


Sec. 

1926.1 

1926.2 

1926.3 
1926.4 


RULES  AND  REGULATIONS 

Sec. 

1926.21  Safety  training  and  education. 

1926.22  Recording    and    reporting    of    In- 

juries. [Reserved) 

1926.23  First  aid  and  medical  attention. 

1926.24  Fire  protection  and  prevention. 

1926.25  Housekeeping. 

1926.26  Illumination. 

1926.27  Sanitation. 

1926.28  Personal  protective  equipment. 

1926.29  Acceptable  certlflcatlons. 

1926.30  Shipbuilding  and  ship  repairing. 

1926.31  Incorporation  by  reference. 

1926.32  Definitions. 


Subpart  D — Occupallonol  Health  and 
Environmental  Controls 

1926.50  Medical  services  and  first  aid. 

1926.51  Sanitation. 

1926.52  Occupational  noise  exposure. 

1926.53  Ionizing  radiation. 

1926.54  Nonionizing  radiation. 

1926.55  Oases,  vapors,  fumes,  dusts, 

mists. 

1926.56  lUummatlon. 

1926.57  Ventilation. 


and 


Subpart  E- 

1926.100 
1926.101 
1926.102 
1926.103 
1926.104 

1926.105 
1926.106 
1926.107 


Subpart 

1926.150 
1926.151 
1926.152 

1926.153 

1926.154 
1926.155 


-Personal    Protective   and   Life   Saving 
Equipment 

Head  protection. 

Hearmg  protection. 

Eye  and  face  protection. 

Respiratory  protection. 

Safety  belts,  lifelines,  and  lan- 
yards. 

Safety  nets. 

Working  over  or  near  water. 

Definitions  applicable  to  this 
subpart. 

F — Fire  Protection  and  Prevention 

Fire  protection. 

Fire  prevention. 

Flammable  and  combustible  liq- 
uids. 

Liquefied  petroleum  gas  (LP- 
Gas). 

Temporary  heating  devices. 

Definitions  applicable  to  this 
subpart. 


'  See  Appendix  I  for  subsequent  amend- 
ment. 


Subpart  G^Signs,  Signals,  and  Barricades 

1926.200  Accident    prevention     signs    and 

tags. 

1926.201  Signaling. 

1926.202  Barricades. 

1926.203  Definitions     applicable     to     this 

subpart. 

Subpart    H — Materials    Handling,    Storage,    Use, 
and  Disposal 

1926.250  General  requirements  for  storage. 

1926.251  Rigging   equipment   for   material 

handling. 

1926.252  Disposal  of  waste  materials. 

Subpart  I — Tools — Hand  and  Power 

1926.300  General  requirements. 

1926.301  Hand  tools. 

1926.302  Power  operated  hand  tools. 

1926.303  Abrasive  wheels  and  tools. 

1926.304  Woodworking  tools. 

1926.305  Jacks — lever    and    ratchet,    screw 

and  hydraulic. 

Subpart  J — Welding  and  Cutting 

1926.350  Gas  welding  and  cutting. 

1926.351  Arc  welding  and  cutting. 

1926.352  Pire  prevention. 

1926.353  VentUatlon     and     protection     in 

welding,  cutting,  and   heating. 

1926.354  Welding,  cutting  and  heating  In 

way  of  preservative  coatings. 

Subpart  K — Electrical 

1926.400  General  requirements. 

1926.401  Grounding  and  bonding. 

1926.402  Equipment  Installation  and  main- 

tenance. 


Sec. 
1926.403 

1926.404 
1926.405 


2750.3 


Battery  rooms  and  battery  charg- 
ing. 

Hazardous  locations. 

Definitions  applicable  to  this  sub- 
part. 

Subpart  L — Ladders  and  Scaffolding 

1926.450  Ladders. 

1926.451  Scaffolding. 

1926.452  Definitions  applicable  to  this  sub- 

part. 

Subpart  M — Floors  and  Wall  Openings,  and 
Stairways 

1926.500  Guardrails,  handrails,  and  covers. 

1926.501  Stairways. 

1926.502  Definitions  applicable  to  this  sub- 

part. 

Subpart   N — Cranes,    Derricks,    Hoists,    Elevators, 
and  Conveyors 

1926.550  Cranes  and  derricks. 

1926.551  Helicopters. 

1926.552  Material  hoists,  personnel  hoists, 

and  elevators. 

1926.553  Beise-mounted  drum  hoists. 

1926.554  Overhead  hoists. 

1926.555  Conveyors. 

1926.556  Aerial  lifts. 

Subpart  O — Motor  Vehicles,  Mechanized 
Equipment,  and  Marine  Operations 

1926.600  Equipment. 

1926.601  Motor  vehicles. 

1926.602  Material  handling  equipment. 

1926.603  Pile  driving  equipment. 

1926.604  Site  clearing. 

1926.605  Marine     operations     and     equip- 

ment 

1926.606  Definitions  applicable  to  this  sub- 

part. 

Subpart  P — Excavations,  Trenching,  and  Shoring 

1926.650  General  protection  requirements. 

1926.651  Specific  excavation  requirements. 

1926.652  Specific    trenching   requirements. 

1926.653  Definitions  applicable  to  this  sub- 

part. 

Subpart  0 — Concrete,  Concrete  Forms,  and 
Shoring 

1926.700  General  provisions. 

1926.701  Forms  and  shoring. 

1926.702  Definitions  appUcable  to  this  sub- 

part. 

Subpart  R — Steel  Erection 

1926.750  Flooring  requirements. 

1926.751  Structural  steel  assembly. 

1926.752  Bolting,   riveting,  flttlng-up,  and 

plumblng-up. 

Subpart  S— Tunnels  and  Shafts,  Caissons, 
Cofferdams,  and  Compressed  Air 


1926.800 
1926.801 
1926.802 
1926.803 
1926.804 


1926.850 
1926.851 
1926.852 
1926.853 

1926.854 

1926.855 
1926.856 

1926.857 
1926.858 
1926.859 
1926.860 


Tunnels  and  shafts. 
Caissons. 
Cofferdams. 
Compressed  air. 

Definitions  appUcdble  to  this  sub- 
part. 

Subpart  T — Demolition 

Preparatory  operations. 

Stairs,  passageways,  and  ladders. 

Chutes. 

Removal  of  materials  through 
floor  holes. 

Removal  of  walls,  masonry  sec- 
tions, and  chimneys. 

Manual  removal  of  floors. 

Removal  of  walls,  floors,  and 
material  with  equipment. 

Storage. 

Removal  of  steel  construction. 

Mechanical  demolition. 

Selective  demolition  by  explosives. 
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Subpart  U — Blasting  and  Use  of  Explosivat 

Sec. 

1926900 
1926.901 
1926.902 


1926.903 

1926  904 

1926  905 

1926.906 

1926  907 
1926.908 
1926  909 
1926910 
1926911 
1926912 
1926.913 

1926.914 


General  provisions. 

Blaster  qualifications. 

Surface  transportation  of  explo- 
sives. 

Underground  transportation  of 
explosives. 

Storage  of  explosives  and  blasting 
agents. 

Loading  of  explosives  or  blasting 
agents. 

Initiation  of  explosive  charges — 
electric  blasting. 

Use  of  safety  fuse. 

Use  of  detonating  cord. 

Firing  the  blast. 

Inspection  after  blasting. 

Misfires. 

Underwater  blasting. 

Blasting  In  excavation  work 
under  compressed  air. 

Definitions  applicable  to  thla  sub- 
part. 


Subpart   V — Power    Tronsmission    artti 
Distribution 

1926.950  General  requirements. 

1926.951  Tools  and  protective  equipment. 
1926  952     Mechanical  equipment. 

1923.953  Material  handling. 

1926.954  Grounding  for  protection  of  em- 

ployees. 

1926.955  Overhead  lines. 
1926  956     Underground  lines. 

1926.957     Construction  In  energized  substa- 
tions. 
1926  958    External  load  helicopters. 

1926.959  Lineman's       body       belts.       safety 

straps,  and  lanyards. 

1926.960  Definitions      applicable      to      this 

subpart. 

Subpart  W — Rollover  Protective  Structures; 
Overhead  Protection 

1926.1000  Rollover      protective      structures 

(HOPS)  for  material  handling 
equipment. 

1926.1001  Minimum     performance     criteria 

for  rollover  protective  struc- 
tures for  designated  scrapers, 
loaders,  dozers,  graders,  and 
crawler  tractors. 

1926.1002  Protective     frame     (ROPS)     test 

procedures  and  performance 
requirements  for  wheel-type 
agricultural  and  Industrial 
tractors   used    in   constriictlon. 

1926.1003  Overhead    protection    for    opera- 

tors of  agricultural  and  indus- 
trial tractors 

Subpart  X — Effective  Dates 

1926.1050  Effective  dates  (general). 

1926.1051  Effective  dates  (specific). 

Subject    Index    for    Part    1926 — Safety    and 
Health  Regulations  for  Construction. 

Appendix  I. 

Acthoritt:  The  provisions  of  this  Part 
1926  issued  under  sec.  1,  83  Stat.  96.  97,  add- 
ing sec.  107  to  Public  Law  87-581.  76  Stat. 
357:  40  U  S.C.  333. 

Subpart  A — General 
§  1926.1      Purpose  and  scop*. 

(a)  This  part  sets  forth  the  safety  and 
health  standards  promulgated  by  the 
Secretary  of  Labor  under  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act.  The  standards  are  pub- 
lished in  Subpart  C  of  this  part  and  fol- 
lowing subparts. 

'b)  Subpart  B  of  this  part  contains 
statements  of  general  policy  and  in- 
terpretations of  section  107  of  the  Con- 
tract Work  Hours  and  Safetv  Standards 
Act  having  general  applicability. 


RULES  AND  REGULATIONS 

§  1926.2      Variances     from     safety     and 
health  standards. 

(a)  Variances  from  standards  which 
r.re.  or  may  be,  published  in  this  part 
may  be  granted  under  the  same  circum- 
stances whereunder  variances  may  be 
granted  under  section  6<bMA>  or 
6(d>  of  the  Williams-Steiger  Occupa- 
tional Safetv  and  Health  Act  of  1970 
(29  use.  65).  J. he  procedures  for  the 
granting  of  variances  and  for  related  re- 
lief under  this  part  are  those  published 
in  Part  1905  of  this  title. 

<b)  Any  requests  for  va'-iances  under 
this  section  shall  also  be  considered  re- 
quests for  variances  imder  the  Williams- 
Steiper  Occupational  Safety  and  Health 
Act  of  1970,  and  any  requests  for  vari- 
ances under  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  with  respect 
to  construction  snfety  or  health  stand- 
ards shall  be  considered  to  be  also  vari- 
ances under  the  Construction  Safety 
Act.  Any  variance  from  a  construction 
safety  or  health  standard  which  is  con- 
tained in  this  part  and  which  is  incor- 
porated by  reference  in  Part  1910  of  this 
title  shall  be  deemed  a  variance  from 
the  standard  under  both  the  Construc- 
tion Safety  Act  and  the  Williams-Steiger 
Occupational  Safetv  and  Health  Act  of 
1970. 

§  1926.3     Inspections — right  of  entry. 

fa)  It  shall  be  a  condition  of  each  con- 
tract which  is  subject  to  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  that  the  Secretary  of 
Labor  or  any  authorized  representative 
shall  have  a  right  of  entry  to  any  site 
of  contract  performance  for  the  following 
purposes: 

( 1 )  To  inspect  or  inve.stigate  the  mat- 
ter of  compliance  with  the  safety  and 
health  standards  contained  in  Subpart 
C  of  this  part  and  following  subparts; 
and 

(2)  To  carry  out  the  duties  of  the 
Secretary  under  section  107(b.»  of  the 
Act. 

'  b )  For  the  purpose  of  carrying  out  his 
investigative  duties  under  the  Act,  the 
Secretary  of  Labor  may,  by  agreement, 
use  with  or  without  reimbursement  the 
services,  personnel,  and  facilities  of  any 
State  or  Federal  agency.  Any  agreements 
with  States  under  this  section  shall  be 
similar  to  those  provided  for  under  the 
Walsh-Healev  Public  Contracts  Act  un- 
der 41  CFR  Part  50-205. 

§  1926.4  Rules  of  practice  for  adminis- 
trative adjudications  for  enfon-ement 
of  safety  and  healtii  standards. 

(a)  The  rules  of  practice  for  adminis- 
trative adjudications  for  the  enforce- 
ment of  the  safety  and  health  standards 
contained  in  Subpart  C  of  this  part  and 
the  following  subparts  shall  be  the  same 
as  those  published  in  Part  6  of  this 
title  with  respect  to  safety  and  health 
violations  of  the  Service  Contract  Act 
of  1965  (69  Stat.  1035),  except  as  pro- 
vided in  paragraph  (b)   of  this  section. 

(b)  In  the  case  of  debarment,  the  find- 
ings required  by  section  107(d)  of  the 
Act  shall  be  made  by  the  hearing  exam- 
iner or  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  as 
the  case  may  be.  Whenever,  as  provided 


In  section  107(d)(2),  a  contractor  re- 
quests termination  of  debarment  before 
the  end  of  the  3-year  period  prescribed 
in  that  section,  the  request  shall  be  filed 
in  writing  with  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  who  shall  publish  a  notice  in  the 
Federal  Register  that  the  request  has 
been  received  and  afford  interested  per- 
sons an  opportunity  to  be  heard  upon 
the  request,  and  thereafter  the  pro- 
visions of  Part  6  of  this  title  shall  apply 
with  respect  to  prehearing  conferences, 
hearings  and  related  matters,  and  deci- 
sions and  orders. 

Subpart  B — General   Interpretations 

§1926.10     Scope  of  subpart. 

(a)  This  subpart  contains  the  general 
rules  of  the  Secretary  of  Labor  inter- 
preting and  applying  the  construction 
safety  and  health  provisions  of  section 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (83  Stat.  96) .  Sec- 
tion 107  requires  as  a  condition  of  each 
contract  which  is  entered  into  under 
legislation  subject  to  Reorganization 
Flan  Number  14  of  1950  (64  Stat. 
1267),  and  which  is  for  construction, 
alteration,  and/or  repair,  including 
painting  and  decorating,  that  no  con- 
tractor or  subcontractor  contracting  for 
any  part  of  the  contract  work  shall  re- 
quire any  laborer  or  mechanic  employed 
In  the  performance  of  the  contract  to 
work  in  surroimdings  or  under  working 
conditions  which  are  unsanitary,  hazard- 
ous, or  dangerous  to  his  health  or  safety, 
as  determined  under  construction  safety 
and  health  standards  promulgated  by  the 
Secretary  by  regulation. 

§  1926.11      Coverage   under   .section    103 
of  the  act  distinguishe<l. 

(a)  Corerajre  under  section  103.  It  is 
important  to  note  that  the  coverage  of 
section  107  differs  from  that  for  the  over- 
time requirements  of  the  Contract  Work 
Hours  and  Safety  Standards  Act.  The 
application  of  the  overtime  requirements 
Is  governed  by  section  103,  which,  sub- 
ject to  specific  exemptions,  includes  (1) 
Federal  contracts  requiring  or  Involving 
the  employment  of  laborers  or  mechanics 
(thus  including,  but  not  limited  to,  con- 
tracts for  construction),  and  (2)  con- 
tracts assisted  in  whole  or  in  part  by 
Federal  loans,  grants,  or  guarantees 
imder  any  statute  "providing  wage 
standards  for  such  work."  The  statutes 
"providing  wage  standards  for  such 
work"  Include  statutes  for  construction 
which  require  the  payment  of  minimum 
wages  in  accordance  with  prevailing 
wage  findings  by  the  Secretary  of  Labor 
In  accordance  with  the  Davis-Bacon  Act. 
A  provision  to  section  103  excludes  from 
the  overtime  requirements  work  where 
the  Federal  assistance  Is  only  In  the  form 
of  a  loan  guarantee  or  Insurance. 

(b)  Coverage  under  section  107.  To  be 
covered  by  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
a  contract  must  be  one  which  (1)  is  en- 
tered into  under  a  statute  that  Is  subject 
to  Reorganization  Plan  No.  14  of  1950 
(64  Stat.  1267) :  and  (2)  is  for  "construc- 
tion, alteration,  and/or  repair,  including 
painting  and  decorating." 
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§  1926.12     Reorganization  Plan   No.   14 
of  1950. 

(a)  General  provisions.  Reorganiza- 
tion Plan  No.  14  of  1950  relates  to  the 
prescribing  by  the  Secretary  of  Labor  of 
"appropriate  standards,  regulations,  and 
procedures"  with  respect  to  the  enforce- 
ment of  labor  standards  under  Federal 
and  federally  assisted  contracts  which 
are  subject  to  various  statutes  subject  to 
the  Plan.  The  rules  of  the  Secretary  of 
Labor  implementing  the  Plan  are  pub- 
lished In  Part  5  of  this  title.  Briefly,  the 
statutes  subject  to  the  Plan  Include  the 
Davis-Bacon  Act,  Including  Its  extension 
to  Federal-aid  highway  legislation  sub- 
ject to  23  U.S.C.  113,  and  other  statutes 
subject  to  the  Plan  by  Its  original  terms, 
statutes  by  which  the  Plan  is  expressly 
applied,  such  as  the  Contract  Work 
Hours  Standards  Act  by  virtue  of  sec- 
tion 104(d)  thereof. 

(b)  The  Plan.  (1)  The  statutes  subject 
to  Reorganization  Plan  No.  14  of  1950  are 
cited  and  briefly  described  In  the  remain- 
ing subparagraphs  of  this  paragraph. 
These  descriptions  are  general  in  nature 
and  not  intended  to  convey  the  full  scope 
of  the  work  to  be  performed  under  each 
statute.  The  individual  statutes  should 
be  resorted  to  for  a  more  detailed  scope 
of  the  work. 

(2)  Federal-Aid  Highway  Acts.  The 
provisions  codified  in  23  U.S.C.  113  apply 
to  the  Initial  construction,  reconstruc- 
tion, or  Improvement  work  performed  by 
contractors  or  subcontractors  on  high- 
way projects  on  the  Federal-aid  systems, 
the  primary  and  secondary,  as  wdl  as 
their  extensions  In  urban  areas,  and  the 
Interstate  System,  authorized  under  the 
highway  laws  providing  for  the  expendi- 
ture of  Federal  funds  upon  the  Federal - 
aid  system.  As  cited  In  41  Op.  A.G.  488, 
496,  the  Attorney  General  ruled  that  the 
Federal-Aid  Highway  Acts  are  subject  to 
Reorganization  Plan  No.  14  of  1950. 

(3)  National  Housing  Act  (12  U.S.C. 
1713.  1715a.  1715e.  1715k,  17151(d)  (3) 
and  (4),  1715v,  1715w,  1715x.  1743.  1747. 
1748.  1748h-2.  1750g.  17151(h)(1).  171Sz 
(i)(l).  1715Z-1,  1715y(d),  Subchapter 
Ix-A  and  Ix-B.  17152-7) .  This  act  covers 
construction  which  Is  financed  with 
assistance  by  the  Federal  Government 
through  programs  of  loan  and  mortgage 
insurance  for  the  following  purposes: 

(1)  Rental  Housing — Section  1713  pro- 
vides mortgage  and  insurance  on  rental 
housing  of  eight  or  more  units  and  on 
mobile-home  courts. 

(li)  Section  1715a — Repealed. 

(ill)  Cooperative  Housing — Section 
1715e  authorizes  mortgage  Insurance  on 
cooperative  housing  of  five  or  more  units 
as  well  as  supplementary  loans  for 
Improvement  of  repair  or  resale  of 
memberships. 

(Iv)  Urban  Renewal  Housing — Section 
1715k  provides  mortgage  Insurance  on 
single  family  or  multlfamily  housing  in 
approved  urban  renewal  areas. 

(V)  Low  or  Moderate  Income  Hous- 
ing—Section 1715L(d)  (3)  and  (4)  in- 
sures mortgages  on  low-cost  single  family 
or  multlfamily  housing. 

(vl)  Housing  for  Elderly— Section 
1715V  provides  mortgage  insurance  on 
rental  housing  for  elderly  or  handi- 
capped persons. 
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(vli)  Nursing  Homes — Section  1715w 
authorizes  mortgage  insurance  on  nurs- 
ing home  facilities  and  major  equipment. 

(viii)  Experimental  Housing — Section 
1715X  provides  mortgage  insurance  on 
single  family  or  multlfamily  housing  with 
experimental  design  of  materials. 

(Ix)  War  Housing  Insurance — Section 
1743  not  active. 

(x)  Yield  Insurance — Section  1747  in- 
sures investment  returns  on  multlfamily 
housing. 

(xl)  Armed  Services  Housing — Section 
1748b  to  assist  In  relieving  £u;ute  short- 
age and  urgent  need  for  family  housing 
at  or  in  areas  adjacent  to  military  Instal- 
lations. 

(xU)  Defense  Housing  for  Impacted 
Areas — Section  1748h-2  provides  mort- 
gage insurance  on  single  family  or  multi- 
family  housing  for  sale  or  rent  primarily 
to  military  or  civilian  persomiel  of  the 
Armed  Services,  National  Aeronautics 
and  Space  Administration,  or  Atomic 
Energy  Commission. 

(xlll)  Defense  Rental  Housing — Sec- 
tion 1750g  provides  for  mortgage  Insur- 
ance In  critical  defense  housing  areas. 

(xlv)  Rehabilitation — Section  1715L 
(h)(1)  provides  mortgage  insurance  for 
nonprofit  organizations  to  finance  the 
purchase  and  rehabilitation  of  deterio- 
rating or  substandard  housing  for  sub- 
sequent resale  to  low-Income  home  pur- 
chasers. There  must  be  located  on  the 
property  five  or  more  single  family  dwell- 
ings of  detached,  semidetached,  or  row 
construction. 

(XV)  Homeowner  Assistance — Section 
1715Z(j)(l)  authorizes  mortgage  Insur- 
ance to  nonprofit  organizations  or  pub- 
lic bodies  or  agencies  executed  to  finance 
sale  of  Individual  dwellings  to  lower  In- 
come individuals  or  families.  Also  In- 
cludes the  rehabilitation  of  such  housing 
If  It  Is  deteriorating  or  substandard  for 
subsequent  resale  to  lower  income  home 
purchasers. 

(xvi)  Rental  Housing  Assistance — 
Section  1715Z-1  authorizes  mortgage  in- 
surance and  Interest  reduction  payments 
on  behalf  of  owners  of  rental  housing 
projects  designed  for  occupancy  by  lower 
income  families.  Payments  are  also  au- 
thorized for  certain  State  or  locally  aided 
projects. 

(xvli)  Condominium  Housing — Sec- 
tion 1715y(d)  provides  mortgage  Insur- 
ance on  property  purchased  for  the  de- 
velopment of  building  sites.  This  includes 
waterlines  and  water  supply  installations, 
sewer  lines  and  sewage  disposal  Installa- 
tions, steam,  gas,  and  electrical  lines  and 
Installations,  roads,  streets,  curbs,  gut- 
ters, sidewalks,  storm  drainage  facilities, 
and  other  Installations  or  work. 

(xviil)  Group  Medical  Practice  Facili- 
ties— Subchapter  LX-B  authorizes  mort- 
gage Insurance  for  the  financing  of 
construction  and  equipment,  of  facilities 
for  group  practice  of  medicine,  optome- 
try, or  dentistry. 

(xlx)  Nonprofit  Hospitals — 1715z-7 
authorizes  mortgage  insurance  to  cover 
new  and  rehabilitated  hospitals,  Includ- 
ing Initial  equipment. 

(4)  Hospital  Survey  and  Construction 
Act.  as  amended  by  the  Hospital  and 
Medical  Facilities  Amendments  of  1964 
(42  V.S.C.  291e).  The  provisions  of  this 
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Act  cover  construction  contracts  made 
by  State  or  local  authorities  or  private 
institutions  under  Federal  grant-in-aid 
programs  for  the  construction  of  hospi- 
tals and  other  medical  facilities. 

(5)  Federal  Airport  Act  (49  U.S.C. 
1114(b)).  The  8w:t  provides  grant-in-aid 
fimds  for  airport  construction  limited 
to  general  site  preparation  runways,  taxi- 
ways,  aprons,  lighting  appurtenant 
thereto,  and  fire,  rescue,  and  mainte- 
nance buildings.  The  act  excludes  con- 
struction intended  for  use  as  a  public 
parking  facility  for  passenger  automo- 
biles and  the  cost  of  construction  of  any 
part  of  an  airport  building  except  such 
of  those  buildings  or  parts  of  buildings 
to  house  facilities  or  activities  directly 
related  to  the  safety  of  persons  at  the 
airport. 

(6)  Housing  Act  of  1949  <42  U.S.C. 
1459).  Construction  contracts  awarded 
by  local  authorities  financed  with  the  as- 
sistance of  loans  and  grants  from  the 
Federal  Government.  The  construction 
programs  are  for  slum  clearance  and 
urban  renewal  which  includes  rehabilita- 
tion grants,  neighborhood  development 
programs,  neighborhood  renewal  plans, 
community  renewal,  demolition  projects, 
and  assistance  for  blighted  aresis.  See 
the  Housing  Act  of  1964.  No.  21  below, 
concerning  financial  assistance  for  low- 
rent  housing  for  domestic  farm  labor. 

(7)  School  Survey  and  Construction 
Act  of  1950  (20  use.  636).  This  act  pro- 
vides for  a  Federal  grant-in-aid  program 
to  assist  in  the  construction  of  schools 
in  federally  affected  areas. 

(8)  Defense  Housing  &  Community 
Facilities  <&  Services  Act  of  1951  (42 
U.S.C.  1592i) .  Inactive  Program. 

(9)  United  States  Housing  Act  of  1937 
(42  U.S.C.  1416) .  This  statute  covers  the 
construction  of  low-rent  public  housing 
and  slum  clearance  projects  awarded  by 
local  authorities.  These  projects  are  fi- 
nanced with  the  assistance  of  loans  and 
grants  from  the  Federal  Government. 
The  slum  clearance  is  the  demolition  and 
removal  of  buildings  from  any  slum  area 
to  be  used  for  a  low-rent  housing  project. 

(10)  Federal  Civil  Defense  Act  of  1950 
(50  U.S.C.  App.  2281).  This  act  provides 
for  Federal  assistance  to  the  several 
States  and  their  political  subdivisions  in 
the  field  of  civU  defense  which  includes 
procurement,  construction,  leasing,  or 
renovating  of  materials  and  facilities. 

(11)  Delaware  River  Basin  Compact 
(sec.  15.1.  75  Stat.  714).  This  joint  res- 
olution creates,  by  Intergovernmental 
compact  between  the  United  States. 
Delaware,  New  Jersey,  New  York,  and 
Pennsylvania,  a  regional  agency  for  plan- 
ning, conservation,  utilization,  develop- 
ment, management  and  control  of  the 
water  and  related  sources  of  the  Dela- 
ware River. 

(12)  Cooperative  Research  Act  (20 
U.S.C.  332a(c)).  This  act  provides  Fed- 
eral grants  to  a  university,  college,  or 
other  appropriate  public  or  nonprofit 
private  agency  or  institution  for  part  or 
all  of  the  cost  of  constructing  a  facility 
for  research  or  for  research  and  related 
purposes.  Research  and  related  purposes 
means  research,  research  training,  sur- 
veys, or  demonstrations  in  the  field  of 
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education,  or  the  dissemination  of  infor- 
mation derived  therefrom,  or  all  of  such 
activities,  including  (but  without  limita- 
tion) experimental  schools,  except  that 
such  term  does  not  include  research,  re- 
search training,  surveys,  or  demonstra- 
tions in  the  field  of  sectarian  instruction 
or  the  dissemination  of  information  de- 
rived therefrom.  Construction  includes 
new  buildings,  and  the  arquisition,  ex- 
pansion, remodeling,  replacement,  and 
alteration  of  existing  buildings  and  the 
equipping  of  new  buildings  and  existing 
buildings. 

(13)  Health  Professions  Educational 
Assistance  Act  of  19G3  >42  U.S.C.  292d 
(c)(4),  293a<c)  '5)  ) .  The  provisions  of 
this  act  provide  for  grants  to  assist  pub- 
lic and  nonprofit  medical,  dental,  and 
similar  schools  for  the  construction,  ex- 
pansion, or  renovation  of  teaching 
facilities. 

(14)  Mental  Retardation  Facilities 
Construction  Act  i42  U.S.C.  295<a)<2) 
(D),  2663<5),  2675(a>  (5)  ).  This  act  au- 
thorizes Federal  financial  assistance  in 
the  construction  of  centers  for  research 
on  mental  retardation  and  related  as- 
pects of  human  development,  of  univer- 
sity-affiliated facilities  for  the  mentally 
retarded  and  of  facilities  for  the  mentally 
retarded. 

(15)  Community  Mental  Health  Cen- 
ters Act  '42  U.S.C.  26851  a)  (5»  >.  This  act 
authorizes  Federal  grants  for  the  con- 
struction of  public  and  other  nonprofit 
community  mental  health  centers. 

(16)  Higher  Education  Facilities  Act 
of  1963  (20  U.S.C.  753k  This  act  author- 
izes the  grant  or  loan  of  Federal  funds 
to  assist  public  and  other  nonprofit  in- 
stitutions of  higher  education  in  financ- 
ing the  construction,  rehabilitation,  or 
improvement  of  academic  and  related 
faicilities  in  undergraduate  and  graduate 
schools. 

(17)  Vocational   Educational   Act   of 

1963  (20  U.S.C.  35f>.  This  act  provides 
for  Federal  grants  to  the  various  States 
for  construction  of  area  vocational  edu- 
cation school  facilities. 

(18)  Library  Services  and  Construc- 
tion Act  (20  U.S.C.  J55e(a)  (4> ) .  This  act 
provides  for  Federal  assistance  to  the 
various  States  for  the  construction  of 
public  libraries. 

(19)  Urban  Mass  Transportation  Act 
of  1954  (49  U.S.C.  1609^.  This  act  pro- 
vides for  grants  and  loans  to  assist  States 
and  local  public  bodies  and  agencies 
thereof  in  financing  the  acquisition,  con- 
struction, reconstruction,  and  improve- 
ment of  facilities  and  equipment  for  use, 
by  operation  or  lease  or  otherwise,  in 
mass  transportation  service  in  urban 
areas  and  In  coordinating  such  service 
with  highway  and  other  transportation 
in  such  areas. 

(20)  Economic    Opportunity    Act    of 

1964  (42  U.S.C.  2947).  This  act  covers 
construction  which  is  financed  with  as- 
sistance of  the  Federal  Government  for 
the  following  purposes : 

(I)  Authorizes  Federal  assistance  for 
construction  of  projects,  buildings  and 
works  which  will  provide  young  men  and 
women  in  rural  and  urban  residential 


centers  with  education,  vocational  train- 
ing, and  useful  work  experience  (Title  I) . 
(ii)  Authorizes  financial  assistance 
for  construction  work  planned  and  car- 
ried out  at  the  community  level  for  anti- 
poverty  programs  (Title  II)  : 

(a)  Authorizes  loans  to  low  income 
rural  families  by  assisting  them  to  ac- 
quire or  improve  real  estate  or  reduce  en- 
cumbr-nces  or  erect  improvements: 
thereon,  and  to  participate  In  coopera- 
tive associations  and  or  to  finance  non- 
agricultural  enterprises  which  will  en 
able  such  families  to  supplement  their 
income  (Title  III) : 

(b)  Authorizes  loans  to  local  coopera- 
tive associations  furnishing  essential 
processing,  purchasing,  or  marketing 
services,  supplies,  or  facilities  predomi- 
nantly to  low-income  rural  families 
(Title  ni) ; 

(c)  Authorizes  financial  assistance  to 
States,  political  subdivisions  of  States, 
public  and  nonprofit  agencies,  institu- 
tions, organizations,  farm  associations, 
or  individuals  in  establishing  housing, 
sanitation,  education,  and  child  day-care 
programs  for  migrants  and  other  sea- 
sonally employed  agricultural  employees 
and  their  families  (Title  m). 

(iii)  Authorizes  loans  or  guarantees 
loans  to  small  businesses  for  construc- 
tion work  (Title  IV). 

(iv)  Authorizes  the  payment  of  the 
cost  of  experimental,  pilot,  or  demon- 
stration projects  to  foster  State  pro- 
grams providing  construction  work  expe- 
rience or  training  for  imemployed 
fathers  and  needy  people  (Title  V) . 

(21)  Housing  Act  of  1964  (42  U.S.C. 
1486(f):  42  U.S.C.  1452b(e)).  Provides 
financial  assistance  for  low-rent  housing 
for  domestic  farm  labor.  The  Act  fur- 
ther provides  for  loans,  through  public 
or  private  agencies,  where  feasible,  to 
owners  or  tenants  of  property  in  urban 
renewal  areas  to  finance  rehabilitation 
required  to  conform  th?  property  to  ap- 
plicable code  requirements  or  carry  out 
the  objectives  of  the  urban  renewal  plan 
for  the  area. 

(22)  The  Commercial  Fisheries  Re- 
tearch  and  Development  Act  of  1964  (16 
U.S.C.  779e(h) ) .  This  act  authorizes 
financial  assistance  to  State  agencies  for 
construction  projects  designed  for  the  re- 
search and  development  of  the  com- 
mercial fisheries  resources  of  the  Nation. 

(23)  The  Nurse  Training  Act  of  1964 
(42  U.S.C.  296a(b)  (5) ) .  This  act  provides 
for  grants  to  assist  in  the  construction 
of  new  facilities  for  collegiate,  associate 
degree,  and  diploma  schools  of  nursing, 
or  replacement  or  rehabilitation  of  exist- 
ing facilities  of  such  schools. 

(24)  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  241i.  848). 
The  purpose  of  the  act  is  to  provide  fi- 
nancial assistance  to  local  educational 
agencies  serving  areas  with  concentra- 
tions of  children  from  low-income  fam- 
ilies for  construction  in  connection  with 
the  expansion  or  improvement  of  their 
educational  programs. 

(25)  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Water  Quality 
Act  of  1965  (3  U.S.C.  466e(g)).  Provides 


for  financial  assistance  to  States  or 
municipalities  for  construction  of  facili- 
ties in  connection  with  the  prevention 
and  control  of  water  pollution.  This  in- 
cludes projects  that  will  control  the  dis- 
charge into  any  waters  of  untreated  or 
inadequately  treated  sewage. 

(26)  Appalachian  Regional  Develop- 
ment Act  of  1965  (40  U.S.C.  App.  402). 
Authorizes  Federal  assistance  in  the  con- 
struction of  an  Appalachian  development 
highway  system;  construction  of  multi- 
county  demonstration  health  facilities, 
hospitals,  regional  health,  diagnostic  and 
treatment  centers,  and  other  facilities  for 
health;  seal  and  fill  voids  in  abandoned 
mines  and  to  rehabilitate  strip  mine 
areas;  construction  of  school  facilities 
for  vocational  education;  and  to  assist 
in  construction  of  sewage  treatment 
works. 

(27)  National  Technical  Institute  for 
the  Deaf  Act  (20  U.S.C.  684(b)  (5) ) .  Pro- 
vides for  financial  assistance  for  institu- 
tions of  higher  education  for  the 
establishment,  construction,  Including 
equipment  and  operation,  of  a  National 
Institution  for  the  Deaf. 

(28)  Housing  Act  of  1959  (12  U.S.C. 
1701(q)  (c)(3)).  This  act  authorizes 
loans  to  nonprofit  corporations  to  be  used 
for  the  construction  of  housing  and 
related  facilities  for  elderly  families.  Also, 
the  provisions  of  the  act  provide  for 
rehabilitation,  alteration,  conversion  or 
improvement  of  existing  structures 
which  are  otherwise  inadequate  for  pro- 
posed dwellings  used  by  such  families. 

(29)  College  Housing  Act  of  1950.  as 
amended  (12  U.S.C.  1749a(f)).  This  act 
provides  for  Federal  loans  to  assist  edu- 
cational institutions  in  providing  hous- 
ing and  other  educational  facilities  for 
students  and  faculties. 

(30)  Housing  and  Urban  Development 
Act  of  1965  (42  U.S.C.  lSOOc-3,  3107). 
This  act  provides  for  Federal  assistance 
for  the  following  purposes: 

(1)  Grants  to  States  and  local  public 
bodies  to  assist  in  any  construction  work 
to  be  carried  out  under  the  open-space 
land  and  urban  beautification  provisions 
contained  therein.  It  provides  for  parks 
and  recreation  areas,  conservation  of 
land  and  other  natural  resources,  and 
historical  and  scenic  purposes. 

di)  Grants  to  local  public  bodies  and 
agencies  to  finance  specific  projects  for 
basic  public  water  facilities  (including 
works  for  the  storage,  treatment,  purifi- 
cation, and  distribution  of  water),  and 
for  basic  public  sewer  facilities  (other 
than  "treatment  works"  as  defined  In 
the  Federal  Water  Pollution  Control 
Act). 

(iii)  Grants  to  any  local  public  body 
or  agency  to  assist  in  financing  neigh- 
borhood facilities.  These  facilities  must 
be  necessary  for  carrying  out  a  program 
of  health,  recreational,  social,  or  similar 
community  service  and  located  so  as  to 
be  available  for  the  use  of  the  area's  low 
or  moderate  income  residents. 

(31)  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  (20 
U.S.C.  954(k)).  The  act  establishes  the 
"National  Foundation  on  the  Arts  and 
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the  Humanities"  which  may  provide 
matching  grants  to  groups  (nonprofit 
organizations  and  State  and  other  public 
organizations)  and  to  individuals  en- 
gaged in  creative  and  performing  arts  for 
the  entire  range  of  artistic  activity. 
Including  construction  of  necessary 
facilities. 

(32)  Public  Works  and  Economic  De- 
velopment Act  of  1965  (42  U.S.C.  3222). 
This  act  provides  for  Federal  assistance 
for  the  following  purposes: 

(1)  Grants  for  the  acquisition  or 
development  of  land  or  improvements 
for  public  works  or  development  facility 
usage  in  redevelopment  areas.  It  author- 
izes loans  to  assist  in  financing  the  pur- 
chase or  development  of  land  for  public 
works  which  will  assist  in  the  creation 
of  long-term  employment  opportunities 
in  the  area. 

(ii)  Loans  for  the  purchase  or  develop- 
ment of  land  and  facilities  (including 
machinery  and  equipment  i  for  industrial 
or  commercial  usage  within  redevelop- 
ment areas;  guarantee  of  loans  for  work- 
ing capital  made  to  private  borrowers  by 
private  lending  institutions  in  connection 
with  direct  loan  projects;  and  to  contract 
to  pay  to,  or  on  behalf  of,  business  enti- 
ties locating  in  redevelopment  areas,  a 
portion  of  the  interest  costs  which  they 
incur  in  financing  their  expansions  from 
private  sources. 

(iii)  Loaas  and  grants  to  create  eco- 
nomic development  centers  within  desig- 
nated coimty  economic  development 
districts. 

(33)  High-Speed  Ground  Transporta- 
tion Study  (40  U.S.C.  1636(b)).  This  act 
provides  for  financial  assistance  for  con- 
struction activities  in  connection  with 
research  and  development  of  different 
forms  of  high-speed  ground  transporta- 
tion and  demonstration  projects  relating 
to  Intercity  rail  passenger  service. 

( 34 )  Heart  Disease,  Cancer  and  Stroke 
Amendments  of  1965  (42  U.S.C. 
299(b)  (4) ) .  This  act  provides  for  grants 
to  public  or  nonprofit  private  universi- 
ties, medical  schools,  research  institu- 
tions, hospitals,  and  other  public  and 
nonprofit  agencies  and  institutions,  or 
associations  thereof  to  assist  in  construc- 
tion and  equipment  of  facilities  in  con- 
nection with  research,  training,  demon- 
stration of  patient  care,  diagnostic  and 
treatment  related  to  heart  disease,  can- 
cer, stroke,  and  other  major  diseases. 

(35)  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  Amendments  of  1965  (20 
U.S.C.  618(g)).  These  provisions  provide 
for  grants  to  institutions  of  higher  edu- 
cation for  construction  of  facilities  for 
research  or  for  research  and  related  pur- 
poses relating  to  education  for  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health  Impaired  children  who  by  reason 
thereof  require  special  education. 

(36)  Vocational  Rehabilitation  Act 
Amendments  of  1965  (29  U.S.C. 
41a(b)(4)).  This  act  authorizes  grants 
to  assist  In  meeting  the  costs  of  con- 
struction of  public  or  other  nonprofit 
workshops  and  rehabilitation  facilities. 


(37)  Clean  Air  and  Solid  Waste  Dis- 
posal Acts  (42  U.S.C.  3256).  This  act 
provides  for  financial  assistance  to  pub- 
lic (Federal,  State,  interstate,  or  local) 
authorities,  agencies,  and  Institutions, 
private  agencies  and  institutions,  and 
individuals  in  the  construction  of  facili- 
ties for  solid-waste  disposal.  The  term 
construction  includes  the  installation  of 
initial  equipment. 

(38)  Medical  Library  Assistance  Act 
of  1965  '42  U.S.C.  280b-3'b)  (3>  >.  This 
act  provides  for  grants  to  public  or  pri- 
vate non-profit  agencies  or  institutions 
for  the  cost  of  construction  of  medical 
library  facilities. 

(39)  Veterans  Nursing  Home  Care  Act 
(38  U.S.C  5035(0)  («)).  The  construction 
indastry  health  and  safety  standards  do 
not  apply  *o  this  act  since  it  is  not  sub- 
ject to  Reorganization  Plan  No.  14  of 
1950. 

(40)  National  Capital  Transportation 
Act  of  1965  (40  U.S.C.  682(b)(4)).  This 
act  provides  for  Federal  assistance  to  the 
National  Capital  Transportation  Agency 
for  construction  of  a  rail  rapid  transit 
system  and  related  facilities  for  the 
Nation's  Capital. 

(41)  Alaska  Centennial — 1967  <80 
Stat.  82) .  The  program  under  this  legis- 
lation has  expired. 

(42)  Model  Secondary  School  for  the 
Deaf  Act  (80  Stat.  1028).  This  act  pro- 
vides for  funds  to  establish  and  operate, 
including  construction  and  initial  equip- 
ment of  new  buildings,  expansion,  re- 
modeling, and  alteration  of  existing 
buildings  and  equipment  thereof,  a  model 
secondary  school  for  the  deaf  to  serve  the 
residents  of  the  District  of  Columbia  and 
nearby  States. 

(43)  Allied  Health  Professions  Per- 
sonnel Training  Act  of  1966  (42  U.S.C. 
295h(b)(2)(E)).  This  act  provides  for 
grants  to  assist  in  the  construction  of 
new  facilities  for  training  centers  for 
allied  health  professions,  or  replacement 
or  rehabilitation  of  existing  facilities  for 
such  centers. 

(44)  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  (42 
U.S.C.  3310;  12  U.S.C.  1715c:  42  U.S.C. 
1416).  This  act  provides  for  Federal  as- 
sistance for  the  following  purposes: 

(1)  Grants  to  assist  in  the  construc- 
tion, rehabihtatlon,  alteration,  or  repair 
of  residential  property  only  if  such  resi- 
dential property  is  designed  for  residen- 
tial use  for  eight  or  more  families  to 
enable  city  demonstration  agencies  to 
carry  out  comprehensive  city  demonstra- 
tion programs  (42  U.S.C.  3310) . 

(ii)  Amends  the  National  Housing  Act 
(12  U.S.C.  1715c)  and  the  Housing  Act 
of  1937  (42  U.S.C.  1416) .  See  these  acts 
for  coverage. 

(45)  Air  Quality  Act  of  1967  (42  U.S.C. 
1857J-3).  This  act  provides  for  Federal 
assistance  to  public  or  nonprofit  agen- 
cies, institutions,  and  organizations  and 
to  individuals,  and  contracts  with  public 
or  private  agencies,  institutions,  or  per- 
sons for  construction  of  research  and  de- 
velopment facilities  and  demonstration 
plants  relating  to  the  application  of  pre- 
venting or  controlling  discharges  into  the 
air  of  various  types  of  pollutants. 


(46)  Elementary  and  Secondary  Edu- 
cation Amendments  of  1967  (Title  VII — 
Bilingual  Education  Act)  '20  U.S.C. 
880b-6).  This  act  provides  for  Federal 
assistance  to  local  educational  agencies 
or  to  an  institution  of  higher  education 
applying  jointly  with  a  local  educational 
agency  for  minor  remodeling  projectf  in 
connection  with  bilingual  education  pro- 
grams to  meet  the  special  needs  of  chil- 
dren with  limited  English-speaking  abil- 
ity in  the  United  States. 

( 47 1  Vocational  Rehabilitation  Amend- 
ments of  1967  (29  use.  42atc^>3)). 
This  act  authorizes  Federal  assistance  to 
any  public  or  nonprofit  private  agency 
or  organization  for  the  construction  of  a 
center  for  vocational  rehabilitation  of 
handicapped  individuals  who  are  both 
deaf  and  blind  which  shall  be  known  as 
the  National  Center  for  Deaf -Blind 
Youths  and  Adults.  Construction  in- 
cludes new  buildings  and  expansion,  re- 
modeling, alteration  and  renovation  of 
existing  buildings,  and  initial  equipment 
of  such  new,  newly  acquired,  expanded, 
remodeled,  altered,  or  renovated 
buildings. 

(48)  National  Visitor  Center  Facilities 
Act  of  1968  '40  use.  808).  This  act  au- 
thorizes agreements  and  leases  with  the 
owner  of  property  in  the  District  of  Co- 
lumbia known  as  Union  Station  for  the 
use  of  all  or  a  part  of  such  property  for 
a  national  visitor  center  to  be  known  as 
the  National  Visitor  Center.  The  agree- 
ments and  leases  shall  provide  for  such 
alterations  of  the  Union  Station  Build- 
ing as  necessary  to  provide  adequate  fa- 
cilities for  visitors.  They  also  provide  for 
the  construction  of  a  parking  facility,  in- 
cluding necessary  approaches  and  ramps. 

(49)  Juvenile  Delinquency  Prevention 
and  Control  Act  of  1968  (42  U.S.C.  3843). 
This  act  provides  for  Federal  grants  to 
State,  county,  municipal,  or  other  public 
agency  or  combination  thereof  for  the 
construction  of  facilities  to  be  used  In 
connection  with  rehabilitation  services 
for  the  diagnosis,  treatment,  and  rehabil- 
itation of  delinquent  youths  and  youths 
in  danger  of  becoming  delinquent. 

(50^  Housing  and  Urban  Development 
Act  of  1968  (including  New  Communities 
Act  of  1968)  (42  use.  3909).  This  act 
provides  for  Federal  assistance  for  the 
following  purposes: 

(i)  Guarantees,  and  commitments  to 
guarantee,  the  bonds,  debentures,  notes, 
and  other  obligations  issued  by  new  com- 
munity developers  to  help  finance  new 
community  development  projects. 

(ii)  Amends  section  212(a)  of  the  Na- 
tional Housing  Act,  adding  section  236 
for  "Rental  Housing  for  Lower  Income 
Families"  and  rection  242  "Mortgage  In- 
surance for  Nonprofit  Hospitals"  thereto. 

(51)  Public  Health  Service  Act  Amend- 
ment (Alcoholic  and  Narcotic  Addict  Re- 
habilitation Amendments  of  1968)  (42 
U.S.C.  2681.  et  seq.) .  This  act  provides 
for  grants  to  a  public  and  nonprofit  pri- 
vate agency  or  organization  for  construc- 
tion projects  consisting  of  any  facilities 
(including  post-hospitalization  treat- 
ment facilities  for  the  prevention  and 
treatment  of  alcoholism  or  treatment  of 
narcotic  addicts.) 
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1 52 »  Vocational  Education  Amend- 
ments of  1968  (20  U.S.C.  1246).  This  act 
provides  for  grants  to  States  for  the  con- 
struction of  area  vocational  education 
school  facilities.  The  act  further  pro- 
vides grants  to  public  educational  agen- 
cies, organizations,  or  institutions  for 
construction  of  residential  schools  to 
provide  vocational  education  for  the  pur- 
pose of  demonstrating  the  feasibility  and 
desirability  of  such  schools.  The  act  still 
further  provides  grants  to  State  boards, 
to  colleges  and  universities,  to  public 
educational  agencies,  organizations  or 
Institutions  to  reduce  the  cost  of  borrow- 
ing funds  for  the  construction  of  resi- 
dential schools  and  dormitories. 

1 53 1  Postal  Reorganization  Act  (39 
U.S.C.  410(d)  (2'> ).  This  Act  provides  for 
construction,  modification,  alteiation, 
repair,  and  other  improvements  of  postal 
facilities  located  in  leased  buildings. 

(5A)  Airport  and  Airway  Development 
Act  of  1970  (Public  Law  91-258.  section 
52'b)  (7) ) .  This  Act  provides  for  Federal 
financial  assistance  to  States  and  locali- 
ties for  the  construction,  improvement, 
or  repair  of  public  airports. 

(55)  (i)  Public  Law  91-230.  This  Act 
provides  for  federal  financial  assistance 
to  institutions  of  higher  learning  for  the 
construction  of  a  National  Center  on 
Educational  Media  and  Materials  for  the 
Handicapped.  The  program  under  this 
statute  expires  on  July  1.  1971.  Public 
Law  91-230.  section  662(1). 

(ii^  Education  of  the  Handicapped 
Act  (20  U.S.C.  12326.  1404<a)).  This  Act 
provides  for  financial  assistance  to  States 
for  construction,  expansion,  remodeling, 
or  alteration  of  facilities  for  the  educa- 
tion of  handicapped  children  at  the  pre- 
school, elementary  school,  and  secondary 
school  levels. 

(56t  Housing  and  Urban  Development 
Act  of  1970  (Public  Law  91-609,  section 
707<b)) .  This  Act  provides  for  grants  to 
States  and  local  public  agencies  to  help 
finance  the  development  of  open-space 
or  other  land  in  urban  areas  for  open- 
space  uses.  This  Act  becomes  effective  on 
July  1,1971. 

(51)  Developmental  Disabilities  Serv- 
ices and  Facilities  Con'^truction  Amend- 
ments of  1970  (Public  Law  91-517,  section 
13S(a)(5^).  This  Act  authorizes  grants 
to  States  for  construction  of  facilities  for 
the  provision  of  services  to  persons  with 
developmental  disabilities  who  are  un- 
able to  pay  for  such  services. 

i58>  Rail  Passenger  Service  Act  of 
1970  I  Public  Law  91-518,  section  405(d) ) . 
This  statute  provides  that  the  National 
Railroad  Passenger  Corporation  may 
construct  physical  facilities  necessary  to 
intercity  rail  passenger  operations  within 
the  basic  national  rail  passenger  sys- 
tem designated  by  the  Secretary  of 
Transportation. 

(c)  VA  and  FHA  housing.  In  the 
course  of  the  legislative  development  of 
section  107,  it  was  recognized  that  sec- 
tion 107  would  not  apply  to  housing  con- 
struction for  which  insurance  was  issued 
by  the  Federal  Housing  Authority  and 
Veterans'  Administration  for  individual 
home  ownership.  Concerning  construc- 
tion under  the  National  Housing  Act, 
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Reorganization  Plan  No.  14  of  1950  ap- 
plies to  construction  which  is  subject  to 
the  minimum  wage  requirements  of  sec- 
tion 212ia)  thereof  (12  U.S.C.  1715c). 

§  1926.13      Interpretation     of     statutory 
terms. 

(a)  The  terms  "construction,"  "alter- 
ation," and  "repair"  used  in  section  107 
of  the  Act  are  also  used  In  s3ction  1  of 
the  Davis-Bacon  Act  (40  U.S.C.  276a), 
providing  minimum  wage  protection  on 
Federal  construction  contracts,  and  sec- 
tion 1  of  the  Miller  Act  (40  U.S.C.  270a), 
providing  performance  and  payment 
bond  protection  on  Federal  construction 
contracts.  Similarly,  the  terms  "contrac- 
tor" and  "subcontractor"  are  used  in 
those  statutes,  as  well  as  in  Copeland 
(AnU-Klckback)  Act  (40  U.S.C.  276c) 
and  the  Contract  Work  Hours  and  Safety 
Standards  Act  itself,  which  apply  con- 
currently with  the  Miller  Act  smd  the 
Davis-Bacon  Act  on  Federal  construction 
contracts  and  also  apply  to  most  fed- 
erally assisted  construction  contracts. 
The  use  of  the  same  or  identical  terms  in 
these  statutes  which  apply  concurrently 
with  section  107  of  the  Act  have  consid- 
erable precedential  value  in  ascertaining 
the  coverage  of  section  107. 

(b)  It  should  be  noted  that  section  1 
of  the  Davis-Bacon  Act  limits  minimum 
wage  protection  to  laborers  and  me- 
chanics "employed  directly"  upon  the 
"site  of  the  work."  There  is  no  compa- 
rable limitation  in  section  107  of  the  Act. 
Section  107  expressly  requires  as  a  self- 
executing  condition  of  each  covered  con- 
tract that  no  contractor  or  subcontractor 
shall  require  "any  laborer  or  mechanic 
employed  in  the  performance  of  the  con- 
tract to  work  in  surroundings  or  imder 
working  conditions  which  are  unsani- 
tary, hazardous,  or  dangerous  to  his 
health  or  safety"  as  these  health  and 
safety  standards  are  applied  in  the  rules 
of  the  Secretary  of  Labor. 

(c)  The  term  "subcontractor"  imder 
section  107  is  considered  to  mean  a  per- 
son who  agrees  to  perform  any  part  of 
the  labor  or  material  requirements  of 
a  contract  for  construction,  alteration  or 
repair.  Cf .  MacEvoy  Co.  v.  United  States, 
322  U.S.  102,  108-9  (1944i.  A  person  who 
undertakes  to  perform  a  portion  of  a 
contract  involving  the  furnishing  of  sup- 
plies or  materials  will  be  considered  a 
"subcontractor"  under  this  part  and  sec- 
tion 107  If  the  work  in  question  involves 
the  performance  of  construction  work 
and  is  to  be  performed:  (1)  Directly  on 
or  near  the  construction  site,  or  (2)  by 
the  employer  for  the  specific  project  on 
a  customized  basis.  Thus,  a  supplier  of 
materials  which  will  become  an  integral 
part  of  the  construction  is  a  "subcontrac- 
tor" if  the  supplier  fabricates  or  assem- 
bles the  goods  or  materials  in  question 
specifically  for  the  construction  project 
and  t.hp  work  involved  may  be  said  to 
he  construction  activity.  If  the  goods  or 
materials  in  question  are  ordinarily  sold 
to  other  customers  from  regular  inven- 
tory, the  supplier  is  not  a  "subcontrac- 
tor." Generally,  the  furnishing  of  pre- 
stressed  concrete  beams  and  prestressed 
structural    steel    would    be    considered 


manufacturing;  therefore  a  supplier 
of  such  materials  would  not  be  con- 
sidered a  "subcontractor."  An  exam- 
ple of  material  supplied  "for  the  specific 
project  on  a  customized  basis"  as  that 
phrase  is  used  in  this  section  would  be 
ventilating  ducts,  fabricated  in  a  shop 
away  from  the  construction  jobsite  and 
specifically  cut  for  the  project  according 
to  design  specifications.  On  the  other 
hand,  if  a  contractor  buys  standard  size 
nails  from  a  foundry,  the  foundry  would 
not  be  a  covered  "subcontractor."  Ordi- 
narily a  contract  for  the  supplying  of 
construction  equipment  to  a  contractor 
would  not,  in  and  of  itself,  be  considered 
a  "subcontractor"  for  purposes  of  this 
part. 

§  1926.14  Federal  contract  for  "mixed" 
types  of  performance. 

(a)  It  is  the  intent  of  the  Congress 
to  provide  safety  and  health  protection 
of  Federal,  federally  financed,  or  fed- 
erally assisted  construction.  See,  for  ex- 
ample, H.  Report.  No.  91-241,  91st  Cong., 
first  session,  p.  1  (1969).  Thus,  it  is  clear 
that  when  a  Federal  contract  calls  for 
mixed  types  of  performance,  such  as 
both  manufacturing  and  construction, 
section  107  would  apply  to  the  construc- 
tion. By  its  express  terms,  section  107 
applies  to  a  contract  which  is  "for  con- 
struction, alteration,  and/or  repair." 
Such  a  contract  is  not  required  to  be 
exclusively  for  such  services.  The  appli- 
cation of  the  section  Is  not  limited  to 
contracts  which  permit  an  overall  char- 
acterization as  "construction  contracts." 
The  text  of  section  107  is  not  so  limited. 

(b)  When  the  mixed  types  of  per- 
formances include  both  construction  and 
manufacturing,  see  also  §  1926.15(b) 
concerning  the  relationship  between  the 
Walsh-Healey  Public  Contracts  Act  and 
section  107. 

§  1926.15  Relationship  to  the  Service 
Contract  Act;  Walsh-Healey  Public 
Contracts  Act. 

(a)  A  contract  for  "construction"  is 
one  for  nonpersonal  service.  See.  e.g.,  41 
CPR  1-1.208.  Section  2(e)  of  the  Service 
Contract  Act  of  1965  requires  as  a  con- 
dition of  .every  Federal  contract  (and 
bid  specification  therefor)  exceeding 
$2,500,  the  "principal  piUTiose"  of  which 
is  to  furnish  services  to  the  United  States 
through  the  use  of  "service  employees." 
that  certain  safety  and  health  standards 
be  met.  See  29  CPR  Part  1925,  which 
contains  the  Department  rules  concern- 
ing these  standards.  Section  7  of  the 
Service  Contract  Act  provides  that  the 
Act  shall  not  apply  to  "any  contract  of 
the  United  States  or  District  of  Colum- 
bia for  construction,  alteration,  and/or 
repair,  including  painting  and  decorating 
of  public  buildings  or  public  works."  It 
is  clear  from  the  legislative  history  of 
section  107  that  no  gaps  in  coverage 
between  the  two  statutes  are  intended. 

(b)  The  Walsh-Healey  Public  Con- 
tracts Act  requires  that  contracts  en- 
tei-ed  into  by  any  Federal  agency  for  the 
manufacture  or  furnishing  of  materials, 
supplies,  articles,  and  equipment  in  any 
amount  exceeding  $10,000  must  contain. 
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among  other  provisions,  a  requirement 
that  "no  part  of  such  contract  will  be 
performed  nor  will  any  of  the  mate- 
rials, supplies,  articles  or  equipment  to 
be  manufactured  or  furnished  under  said 
contract  be  manufactured  or  fabricated 
in  any  plants,  factories,  buildings,  or 
surroundings  or  under  working  condi- 
tions which  are  unsanitary  or  hazardous 
or  dangerous  to  the  health  and  safety 
of  employees  engaged  in  the  perform- 
ance of  said  contract."  The  rules  of 
the  Secretary  concerning  these  stand- 
ards are  published  in  41  CFR  Part  50- 
204.  and  express  the  Secretary  of  Labor's 
interpretation  and  application  of  section 
1(e)  of  the  Walsh-Healey  Public  Con- 
tracts Act  to  certain  particular  working 
conditions.  None  of  the  described  work- 
ing conditions  are  intended  to  deal  with 
construction  activities,  although  such 
activities  may  conceivably  be  a  part  of  a 
contract  which  is  subject  to  the  Walsh- 
Healey  Public  Contracts  Act.  Neverthe- 
less, such  activities  remain  subject  to  the 
general  statutory  duty  prescribed  by  sec- 
tion 1(e) .  Section  103  fb)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
provides,  among  other  things,  that  the 
Act  shall  not  apply  to  any  work  required 
to  be  done  in  accordance  with  the  pro- 
visions of  the  Walsh-Healey  Public  Con- 
tracts Act. 

§1926.16     Rules  of  construction. 

(a)  The  prime  contractor  and  any 
subcontractors  may  make  their  own 
arrangements  with  respect  to  obligations 
which  might  be  more  appropriately 
treated  on  a  jobsite  basis  rather  than 
individually.  Thus,  for  example,  the 
prime  contractor  and  his  subcontractors 
may  wish  to  make  an  express  agreement 
that  the  prime  contractor  or  one  of  the 
subcontractors  will  provide  all  required 
first-aid  or  toilet  facilities,  thus  relieving 
the  subcontractors  from  the  actual,  but 
not  any  legal,  responsibility  (or.  as  the 
case  may  be,  relieving  the  other  subcon- 
tractors from  this  responsibility).  In  no 
case  shall  the  prime  contractor  be  re- 
lieved of  overall  responsibility  for  com- 
pliance with  the  requirements  of  this  part 
for  all  work  to  be  performed  under  the 
contract. 

(b)  By  contracting  for  full  perform- 
ance of  a  contract  subject  to  section  107 
of  the  Act,  the  prime  contractor  assumes 
all  obligations  prescribed  as  employer 
obligations  under  the  standards  con- 
tained in  this  part,  whether  or  not  he 
subcontracts  anv  part  of  the  work. 

(c)  To  the  extent  that  a  subcontractor 
of  any  tier  agrees  to  perform  any  part  of 
the  contract,  he  also  assumes  responsi- 
bility for  complying  with  the  standards 
in  this  part  with  respect  to  that  part. 
Thus,  the  prime  contractor  assumes  the 
entire  responsibility  under  the  contract 
and  the  subcontractor  assimies  responsi- 
bility with  respect  to  his  portion  of  the 
work.  With  respect  to  subcontracted 
work,  the  prime  contractor  and  anv  sub- 
contractor or  subcontractors  shall  be 
deemed  to  have  joint  responsibility. 

<d)  Where  joint  responsibility  exists, 
both  the  prime  contractor  and  his  sub- 
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contractor  or  subcontractors,  regardless 
of  tier,  shall  be  considered  subject  to  the 
enforcement  provisions  of  the  Act. 

Subpart  C — General  Safety  and 
Health   Provisions 

§  1926.20      General     safety     and     health 
provisions. 

(a)  Contractor  requirements.  (1)  Sec- 
tion 107  of  the  Act  requires  that  it  shall 
be  a  condition  of  each  contract  which  is 
entered  into  under  legislation  subject  to 
Reorganization  Plan  Number  14  of  1950 
(64  Stat.  1267).  as  defined  in  §  1926.12, 
and  is  for  construction,  alteration,  and/ 
or  repair,  including  painting  and  deco- 
rating, that  no  contractor  or  subcontrac- 
tor for  any  part  of  the  contract  work 
shall  require  any  laborer  or  mechanic 
employed  in  the  performance  of  the  con- 
tract to  work  in  surroundings  or  under 
working  conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his  health  or 
safety. 

(b)  Accident  prevention  responsibili- 
ties. (1)  It  shall  be  the  responsibility  of 
the  employer  to  initiate  and  maintain 
such  programs  as  may  be  necessary  to 
comply  with  this  part. 

(2)  Such  programs  shall  provide  for 
frequent  and  regular  inspections  of  the 
job  sites,  materials,  and  equipment  to 
be  made  by  competent  persons  desig- 
nated by  the  employers. 

(3»  The  use  of  any  machinery,  tool, 
material,  or  equipment  which  is  not  in 
compliance  with  any  applicable  require- 
ment of  this  part  is  prohibited.  Such 
machine,  tool,  material,  or  equipment 
shall  either  be  identified  as  unsafe  by 
tagging  or  locking  the  controls  to  render 
them  inoperable  or  shall  be  physically 
removed  from  its  place  of  operation. 

<4>  The  employer  shall  permit  only 
those  employees  qualified  by  training  or 
experience  to  operate  equipment  and 
machinery. 

§  1926.21      Safety  training  and  education. 

'a>  General  requirements.  The  Secre- 
tary shall,  pursuant  to  section  107(f)  of 
the  Act.  establish  and  supervise  programs 
for  the  education  and  training  of  em- 
ployers and  employees  in  the  recognition, 
avoidance  and  prevention  of  unsafe  con- 
ditions in  employments  covered  by  the 
act. 

'b)  Employer  respo7isibility .  (1)  The 
employer  should  avail  himself  of  the 
safety  and  health  training  programs  the 
Secretary  provides. 

(2)  The  employer  shall  instruct  each 
employee  in  the  recognition  and  avoid- 
ance of  unsafe  conditions  and  the  regu- 
lations applicable  to  his  work  environ- 
ment to  control  or  ehminate  any  hazards 
or  other  exposure  to  illness  or  injury 

(3)  Employees  required  to  handle  or 
use  poisons,  caustics,  and  other  harmful 
substances  shall  be  instructed  regarding 
the  safe  handling  and  use.  and  be  made 
aware  of  the  potential  hazards,  personal 
hygiene,  and  personal  protective  meas- 
ures required. 

•  4)  In  job  site  areas  where  harmful 
plants  or  animals  are  present,  employees 
who  may  be  exposed  shall  be  instructed 
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regarding  the  potential  hazards,  and  how 
to  avoid  injury,  and  the  first  aid  proce- 
dures to  be  used  in  the  event  of  injury. 

'5)  Employees  required  to  handle  or 
use  flammable  liquids,  gases,  or  toxic 
materials  shall  be  instructed  in  the  safe 
handling  and  lise  of  these  materials  and 
made  aware  of  the  specific  requirements 
contained  in  Subparts  D,  P,  and  otJier 
applicable  subparts  of  this  part. 

<6)  <i)  All  employees  required  to  en- 
ter into  confined  or  enclosed  spaces  shall 
be  instructed  as  to  the  nature  of  the 
hazards  involved,  the  necessary  precau- 
tions to  be  taken,  and  in  the  use  of  pro- 
tective and  emergency  equipment  re- 
quired. The  employer  shall  comply  with 
any  specific  regulations  that  apply  to 
work  in  dangerous  or  potentially  danger- 
ous areas. 

<  ii )  For  purposes  of  subdivision  '  i  i  of 
this  subparagraph,  "confined  or  enclosed 
space"  means  any  space  havine  a  limited 
means  of  egress,  which  is  subject  to  the 
accumulation  of  toxic  or  flammable  con- 
taminants or  has  an  oxygen  deficient  at- 
mosphere. Confined  or  enclosed  spaces 
include,  but  are  not  limited  to.  storage 
tanks,  process  vessels,  bins,  boilers, 
ventilation  or  exhaust  ducts,  .sewers, 
underground  utility  vaults,  tunnels,  pipe- 
lines, and  open  top  spaces  more  than  4 
feet  in  depth  such  as  pits,  tubs,  vaults, 
and  vessels. 

§  1926.22      Recording   and    reporting   of 
injuries.  [Reserved) 

§  1926.23      First    aid     and     medical     at- 
tention. 

First  aid  services  and  provisions  for 
medical  care  shall  be  made  available  by 
the  employer  for  every  employee  covered 
by  these  regulations.  Regulations  pre- 
scribing specific  requirements  for  first 
aid,  medical  attention,  and  emergency 
facilities  are  contained  in  Subpart  D  of 
this  part. 

§  1926.24      Fire    protection    and    preven- 
tion. 

The  employer  shall  be  responsible  for 
the  development  and  maintenance  of  an 
effective  fire  protection  and  prevention 
program  at  the  job  site  throughout  all 
phases  of  the  construction,  repair,  altera- 
tion, or  demolition  work.  The  employer 
shall  ensure  the  availability  of  the  fire 
protection  and  suppression  equipment 
required  by  Subpart  F  of  this  part. 

§  1926.25     Housekeeping. 

(a.)  During  the  course  of  construction, 
alteration,  or  repairs,  form  and  ^cr"ap 
lumber  with  protruding  nails,  and  all 
other  debris,  shall  be  kept  cleared  from 
work  areas,  passageways,  and  stairs,  in 
and  around  buildings  or  other  structures. 

1  b  I  Combustible  scrap  and  debris  shall 
be  remo\cd  at  regular  intervals  during 
the  course  of  coni^truction.  Safe  means 
shall  be  provided  to  facilitate  such 
removal. 

ic>  Containers  shall  be  provided  for 
the  collection  and  separation  of  wv=te. 
trash,  oily  and  used  rags,  and  other  ref- 
use. Containers  used  for  garbage  and 
other  oily,  flammable,  or  hazardous 
wastes,  such  as  caustics,  acids,  harmful 
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dusts,  etc.  shall  be  equipped  with  covers. 
Garbage  and  other  waste  shall  be  dis- 
posed of  at  frequent  and  regular 
intervals. 

§  1926.26     Illumination. 

Construction     areas 
ramps,  runways,  corridors, 
and  storage  areas  where  w 
ress  shall  be  lighted  with 
or  artificial  illumination. 
Illumination  requirements 
are  contained  in  Subpart 


aisles,  stairs. 
,  cflBces.  shops, 
ork  is  in  prog- 
either  natural 
The  minimum 
for  work  areas 
D  of  this  part. 

I  1926.27      Sanitation. 

Health  and  sanitation  requirements 
for  drinking  water  are  contained  in 
Subpart  D  of  this  part. 

§  1926.28     Personal      protective     equip- 
mrnl. 

ia>  The  employer  is  responsible  for 
requiring  the  wearing  of  appropriate 
personal  protective  equipment  in  all 
operations  where  there  is  an  exposure 
to  hazardous  conditions  or  where  this 
part  indicates  the  need  for  using  such 
equipment  to  reduce  the  hazards  to  the 
employees. 

(b)  Regulations  governing  the  use, 
selection,  and  maintenance  of  personal 
protective  and  lifesaving  equipment  are 
described  under  Subpart  E  of  this  part. 

§  1926.29      Acceptable  certifications. 

( a  >  Pressure  vessels.  Current  and  valid 
certification  by  an  insurance  company  or 
regulatory  authority  shall  be  deemed  as 
acceptable  evidence  of  safe  installation, 
inspection,  and  testing  of  pressure  vessels 
provided  by  the  employer. 

bi  Boilers.  Boilers  provided  by  the 
employer  shall  be  deemed  to  be  in  com- 
pliance with  the  requirements  of  this 
part  when  evidence  of  current  and  valid 
certification  by  an  insurance  company 
or  regulatory  authority  attesting  to  the 
safe  installation,  inspection,  and  testing 
is  presented. 

'c)  Other  requirements.  Regulations 
prescribing  specific  requirements  for 
other  types  of  pressure  vessels  and  simi- 
lar equipment  are  contained  in  Subparts 
F  and  O  of  this  part. 

§  1926.30      Shipbuilding     and     ship     re- 
pairing. 

(a)  General.  Shipbuilding,  ship  re- 
pairing, alterations,  and  maintenance 
performed  on  ships  under  Government 
contract,  except  naval  ship  construction, 
is  work  subject  to  the  Act. 

(bi  Applicable  safety  and  health 
standards.  For  the  purpose  of  work  car- 
ried out  under  this  section,  the  safety 
and  health  regulations  promulgated  by 
the  Secretary  of  Labor  shall  apply:  Part 

1915  of   this   title.   Safety   and   Health 
Rerulations  for  Ship  Repairing,  and  Part 

1916  of  this  title.  Safety   and  Health 
Regulations  for  Shipbuilding. 

§  1926.31       Incorporation    by    reference. 

(a;  The  specifications,  standards  and 
codes  of  agencies  of  the  U.S.  Govern- 
ment and  organizations  which  are  not 
agencies  of  the  U.S.  Government,  to  the 
extent  they  are  legally  Incorporated  by 
reference  in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 


this  part.  The  locations  where  these 
specifications,  standards,  and  codes  may 
be  examined  are  as  follows: 

cD  OflQces  of  the  Occupational  Safety 
and  Health  AdmUiistration,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
Washington.  DC  20210. 

(2)  The  Regional  and  Field  Offices  of 
the  Occupational  Safety  and  Health  Ad- 
ministration which  are  listed  in  the  U.S. 
Government  Manual  1970-71,  at  page 
324. 

(b)  Any  changes  in  the  specifications, 
standards  and  codes  incorporated  by 
reference  in  this  part  and  an  ofBcial  his- 
toric file  of  such  changes  are  available 
at  the  offices  referred  to  in  paragraph 
(a)  of  this  section.  All  questions  as  to  the 
applicability  of  such  changes  should  also 
be  referred  to  these  offices. 
§  1926.32      Definitions. 

The  following  definitions  shall  apply 
in  the  application  of  the  regulations  in 
this  part: 

(a)  "Act"  means  section  107  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act,  commonly  known  as  the  Con- 
struction Safety  Act  (86  Stat.  96;  40 
U.S.C.  333). 

(b)  "ANSI"  means  American  National 
Standards  Institute. 

(c)  "Approved"  means  sanctioned,  en- 
dorsed, accredited,  certified,  or  accepted 
as  satisfactory  by  a  duly  constituted  and 
nationally  recognized  authority  or 
agency. 

(d)  "Authorized  person"  means  a  per- 
son approved  or  assigned  by  the  employer 
to  perform  a  specific  type  of  duty  or 
duties  or  to  be  at  a  specific  location  or 
locations  at  the  jobsite. 

(e)  "Administration"  means  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. 

(f)  "Competent  person"  means  one 
who  is  capable  of  Identifying  existing 
and  predictable  hazards  in  the  surround- 
ings or  working  conditions  which  are  un- 
sanitary, hazardous,  or  dangerous  to  em- 
ployees, and  who  has  authorization  to 
take  prompt  corrective  measures  to 
eliminate  them. 

(g)  "Defect"  means  any  characteristic 
or  condition  which  tends  to  weaken  or 
reduce  the  strength  of  the  tool,  object, 
or  structure  of  which  It  is  a  part. 

(h)  "Designated  person"  means  "au- 
thorized person"  as  defined  in  paragraph 
(d)  of  this  section. 

(i)  "Employee"  means  every  laborer  or 
mechanic  under  the  Act  regardless  of  the 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  laborer  and 
mechanic  and  the  contractor  or  subcon- 
tractor who  engaged  him.  "Laborer  and 
mechanic"  are  not  defined  in  the  Act,  but 
the  identical  terms  are  used  in  the  Davis- 
Bacon  Act  (40  U.S.C.  276a^  which  pro- 
vides for  minimum  wage  protection  on 
Federal  and  federally  assisted  construc- 
tion contracts.  The  use  of  the  same  term 
in  a  statute  which  often  applies  concur- 
rently with  section  107  of  the  Act  has 
considerable  precedential  value  in  ascer- 
taining the  meaning  of  "laborer  and  me- 
chanic" as  used  in  the  Act.  "Laborer" 
generally  means  one  who  performs  man- 
ual labor  or  who  labors  at  an  occupation 


requiring  physical  strength;  "mechanic" 
generally  means  a  worker  skilled  with 
tools.  See  18  Comp.  Gen.  341. 

(j)  "Employer"  means  contractor  or 
subcontractor  within  the  meaning  of  the 
Act  and  of  this  i>art. 

(k)  "Hazardous  substance"  means  a 
substance  which,  by  reason  of  being  ex- 
plosive, flammable,  poisonous,  corrosive, 
oxidizing,  irritating,  or  otherwise  harm- 
ful, is  likely  to  cause  death  or  injury. 

(1)  "Qualified"  means  one  who,  by 
possession  of  a  recognized  degree,  certif- 
icate, or  professional  standing,  or  who 
by  extensive  knowledge,  training,  and 
exi>erience,  has  successfully  demon- 
strated his  ability  to  solve  or  resolve 
problems  relating  to  the  subject  matter, 
the  work,  or  the  project. 

(m)  "Safety  factor"  means  the  ratio 
of  the  ultimate  breaking  strength  of  a 
member  or  piece  of  material  or  eqxilp- 
ment  to  the  actual  working  stress  or  safe 
load  when  in  use. 

(n)  "Secretary"  means  the  Secretary 
of  Labor. 

(o)  "SAE"  means  Society  of  Auto- 
motive Engineers. 

(p)  "Shall"  means  mandatory. 

(q)  "Should"  means  recommended. 

(r)  "Suitable"  means  that  which  fits, 
and  has  the  qualities  or  qualifications  to 
meet  a  given  purpose,  occasion,  condi- 
tion, function,  or  circumstance. 

Subpart  D — Occupational  Health 
and  Environmental  Controls 

§  1926.50     Medical  services  and  first  aid. 

(a)  The  employer  shall  insure  the 
availability  of  medical  personnel  for  ad- 
vice and  consultation  on  matters  of  oc- 
cupational health. 

(b)  Provisions  shall  be  made  prior  to 
commencement  of  the  project  for  prompt 
medical  attention  in  case  of  serious 
injury. 

(c)  In  the  absence  of  an  infirmary, 
clinic,  hospital,  or  physician,  that  is  rea- 
sonably accessible  in  terms  of  time  and 
distance  to  the  worksite,  which  is  avail- 
able for  the  treatment  of  injured  em- 
ployees, a  person  who  has  a  valid  certif- 
icate in  first-aid  training  from  the  U.S. 
Bureau  of  Mines,  the  American  Red 
Cross,  or  equivalent  training  that  can  be 
verified  by  documentary  evidence,  shall 
be  available  at  the  worksite  to  render 
first  aid. 

(d)  (1)  First-aid  supplies  approved  by 
the  consulting  physician  shall  be  easily 
accessible  when  required. 

(2)  The  first-aid  kit  shall  consist  of 
materials  approved  by  the  consulting 
physician  in  a  weatherproof  container 
with  individual  sealed  packages  for  each 
type  of  item.  The  contents  of  the  first- 
aid  kit  shall  be  checked  by  the  employer 
before  being  sent  out  on  each  job  and  at 
least  weekly  on  each  job  to  ensure  that 
the  expended  items  are  replaced. 

(e)  Proper  equipment  for  prompt 
transportation  of  the  injured  person  to 
a  physician  or  hospital,  or  a  communica- 
tion system  for  contacting  necessary 
ambulance  service,  shall  be  provided. 

(f)  The  telephone  numbers  of  the 
physicians,  hospitals,  or  ambulances 
shall  be  conspicuously  posted. 
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§  1926.51     Sanitation. 

(a)  Potable  water.  (1)  An  adequate 
supply  of  potable  water  shall  be  provided 
in   all   places  of  employment. 

(2)  Portable  containers  used  to  dis- 
pense drinking  water  shall  be  capable 
of  being  tightly  closed,  and  equipped 
with  a  tap.  Water  shall  not  be  dipped 
from  containers. 

(3)  Any  container  used  to  distribute 
drinking  water  shall  be  clearly  marked 
as  to  the  nature  of  its  contents  and  not 
used  for  any  other  purpose. 

(4)  The  common  drinking  cup  is  pro- 
hibited. 

(5)  Where  single  service  cups  <to  be 
used  but  once)  are  supplied,  both  a  sani- 
tary container  for  the  unused  cups  and 
a  receptacle  for  disposing  of  the  used 
cups  shall  be  provided. 

(b)  Nonpotable  water.  '!)  Outlets  for 
nonpotable  water,  such  as  water  for  in- 
dustrial or  fireflghting  purposes  only, 
shall  be  identified  by  signs  meeting  the 
requirements  of  Subpart  G  of  this  part, 
to  indicate  clearly  that  the  water  is 
unsafe  and  is  not  to  be  used  for  drink- 
ing, washing,  or  cooking  purposes. 

(2)  There  shall  be  no  cross-connection, 
open  or  potential,  between  a  system  fur- 
nishing potable  water  and  a  system  fur- 
nishing nonpotable  water. 

(c)  Toilets  at  construction  jobsitcs. 
(1)  Toilets  shall  be  provided  for  em- 
ployees according  to  the  following  table: 

Table  D  1 
Number  of 

employees       il/OiOnum  number  of  facilities 
20orles.s._      1. 
20  or  more.      1   toilet  .seat   and   1   urinal  per 

40  workers. 
200  or  1   toilet  seat  and  1   urinal  per 

more.  50  workers. 

(2)  Under  temporary  field  conditions, 
provisions  shall  be  made  to  assure  not 
less  than  one  toilet  facility  is  available. 

(3)  Job  sites,  not  provided  with  a  san- 
itary sewer,  shall  be  provided  with  one 
of  the  following  toilet  facilities  unless 
prohibited  by  local  codes: 

(i)  Privies  (where  their  use  will  not 
contaminate  ground  or  surface  water) ; 
(ii)    Chemical  toilets; 
(iii)  Recirculating  toilets; 
(iv)   Combustion  toilets. 

(4)  The  requirements  of  this  para- 
graph (c)  for  sanitation  facilities  shall 
not  apply  to  mobile  crews  having  trans- 
portation readily  available  to  nearby 
toilet  facilities. 

(d)  Food  handling.  All  employees'  food 
service  facilities  and  operations  shall 
meet  the  applicable  laws,  ordinances,  and 
regulations  of  the  jurisdictions  in  which 
they  are  located. 

(e)  Temporary  sleeping  quarters. 
When  temporary  sleeping  quarters  are 
provided,  they  shall  be  heated,  ventilated, 
and  lighted. 

(f)  Washing  facilities.  The  employer 
sliall  provide  adequate  washing  facilities 
for  employees  engaged  in  the  application 
of  paints,  coating,  herbicides,  or  insecti- 
cides, or  in  other  operations  where  con- 
taminants may  be  harmful  to  the  em- 
ployees. Such  facilities  shall  be  in  near 
proximity  to  the  worksite  and  shall  be  so 
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equipped  as  to  enable  employees  to  re- 
move such  substances, 
(g)    [Revoked] 

§  1926.52     Occupational  noise  exposure. 

(a)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown  in 
Table  D  2  of  this  section  when  meas- 
ured on  the  A-scale  of  a  standard  ,':ound 
level  meter  at  slow  resjxjnse. 

(b)  When  employees  are  subjected  to 
sound  levels  exceeding  those  listed  in 
Tabic  D-2  of  this  section,  fea.sible  ad- 
ministrative or  engineering  controls 
shall  be  utilized.  If  such  controls  fail  to 
reduce  sound  levels  within  the  levels  of 
the  table,  personal  protective  equipment 
as  required  in  Subpart  E,  shall  be  pro- 
vided and  used  to  reduce  sound  levels 
within  the  levels  of  the  table. 

(c)  If  the  variations  in  noise  level  in- 
volve maxima  at  intervals  of  1  second 
or  less,  it  is  to  be  considered  continuous. 

(d)  il)  In  all  cases  where  the  sound 
levels  exceed  the  values  shown  herein,  a 
continuing,  effective  hearing  conserva- 
tion program  shall  be  administered. 

Table  D-2— Permissible  Noise  Exposures 

Sound  let  el 
dBA  slow 
Duration  per  day.  hours:  response 

8    90 

6    92 

4    95 

3    --- 97 

2    100 

l',i    - 102 

1    105 

',4  J 110 

•4   or  less 115 

(2)  (i)  When  the  daily  noise  exposure 
is  composed  of  two  or  more  periods  of 
noise  exposure  of  different  levels,  their 
combined  effect  should  be  considered, 
rather  than  the  individual  effect  of  each. 
Exposure  to  different  levels  for  various 
periods  of  time  shall  be  computed  ac- 
cording to  the  formula  set  forth  in  sub- 
division Hi)  of  tills  subparagraph. 

(ii) 

T,    T,  r. 

F. ■=  —  +  —  +    ■   •    ■    -f  — 

where : 
F,  =  The  equivalent  noise  exposure  factor. 
r^The  period  of   noise  exposure   at   any 

essentially  constant  level. 
i-The  duration  of  the  permissible  noise 
exposure  at  the  constant  level  (from 
Table  D-2). 

If  the  value  of  F.  exceeds  imity  (1)  the 
exposure  exceeds  permissible  levels. 

(iii)  A  sample  computation  showing 
an  application  of  the  formuLi  in  subdivi- 
sion <ii)  of  this  paragraph  is  as  follows. 
An  employee  is  exposed  at  these  levels 
for  these  periods: 

no  dbA   1.4   hour. 
100  dbA  14  hour. 
90  dbA  IVi  hours. 

'/4     %     I'A 

F.=—+—+ 

%      2        8 

F.  =  0  500  +  0.25  + V. 188 
F,  =  0.938 

Since  the  value  of  F,  does  not  exceed 
imity,  the  exposure  is  within  permissible 
limits. 
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(e)  Exposure  to  Impulsive  or  impact 
noise  should  not  exceed  140  dB  peak 
sound  pressure  level. 

§1926.53      Ionizing  radiation. 

(a)  In  construction  and  related  ac- 
tivities involving  the  use  of  sources  of 
ionizing  radiation,  the  pertinent  provi- 
sions of  the  Atomic  Energy  Commis- 
sion's Standards  for  Protection  Against 
Radiation  <10  CPU  Part  20).  relating  to 
protection  against  occupational  radia- 
tion exposure,  shall  apply. 

tb)  Any  activity  which  involves  tlie 
use  of  radioactive  materials  or  X-rays, 
whether  or  not  under  license  from  the 
Atomic  Energy  Commission,  shall  be  per- 
formed by  competent  persons  specially 
trained  in  the  proper  and  safe  operation 
of  such  equipment.  In  the  case  of  ma- 
terials used  under  Commission  license, 
only  persons  actually  licensed,  or  compe- 
tent persons  under  direction  and  super- 
vision of  the  licensee,  shall  perform  such 
work. 

§1926.54      Nonionizing  radiation. 

(a)  Only  qualified  and  trained  em- 
iJloyees  shall  be  assigned  to  install,  ad- 
just, and  oiierate  laser  equipment. 

(b)  Proof  of  qualification  of  the  laser 
equipment  operator  shall  be  available 
and  in  possession  of  the  operator  at  ail 
times. 

•"O  Employees,  when  working  in  areas 
In  which  a  potential  exposure  to  direct 
or  reflected  laser  light  greater  than  0.00.5 
watts  (5  milliwatts)  exists,  shall  be  pro- 
vided with  antUaser  eye  protection  de- 
vices a.s  specified  in  Subpart  E  of  this 
part. 

(d)  Areas  in  which  lasers  are  used 
shall  be  po.sted  with  standard  la-'er 
warning  placards. 

<e)  Beam  shutters  or  caps  .shall  be 
utilized,  or  the  laser  turned  off,  when 
laser  transmission  is  not  actually  re- 
quired. When  the  laser  is  left  unattended 
for  a  substantial  period  of  time,  such  as 
during  lunch  hour,  overnight,  or  at 
change  of  shifts,  the  laser  shall  be  turned 
off. 

(f)  Only  mechanical  or  electronic 
means  shall  be  used  as  a  detector  for 
guiding  the  internal  alignment  of  the 
laser. 

(g)  The  laser  beam  shall  not  be  di- 
rected at  employees. 

(h)  When  It  Is  raining  or  snowing,  or 
when  there  is  dust  or  fog  in  the  air,  the 
operation  of  laser  systems  shall  be  pro- 
hibited where  practicable;  In  any  event. 
employees  shall  be  kept  out  of  range  of 
the  area  of  source  and  target  during 
such  weather  conditions. 

(1)  Laser  equipment  shall  bear  a  label 
to  indicate  maximum  output. 

'j)  Employees  shall  not  be  exposed 
to  hght  intensities  above: 

(1)  Direct  staring:  1  micro-watt  per 
square  centimeter; 

(2)  Incidental  obser\'lng:  1  milliwatt 
per  square  centimeter; 

(3)  Diffused  reflected  light:  2^2  watts 
per  square  centimeter. 

(k)  Laser  unit  in  operation  should  be 
set  up  above  the  heads  of  the  employees, 
when  possible. 
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(1)  Employees  shall  not  be  exposed  to 
microwave  power  densities  in  excess  of 
13  milliwatts  per  square  centimeter. 

§  1926.33      Casos,   vapors,    fumes,   dii<>i8, 
and  mists. 

'  a )  Exposure  of  employees  to  inhala- 
'ion.  ingestion,  skin  absorption,  or  con- 
tact with  any  material  or  substance  at  a 
cjncentiation  above  those  specified  in 
the  "Threshold  Limit  Values  of  Airborne 
<:intaminant3  for  1970"  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  shall  be  avoided. 

'bi  To  achieve  compliance  with  para- 
prpph  ia>  of  thi.s  section,  adsnini.strative 
or  en -inecvinr  controls  must  first  be  im- 
plemented whenever  feasible.  When  such 
controls  are  net  fer>.--iljle  to  achieve  full 
compliance,  p-.otective  equipment  or 
other  protective  measures  shall  be  used 
to  keep  the  exposure  of  employees  to  air 
contaminants  within  the  limits  pre- 
scribed in  this  section.  Any  equipment 
rnd  technical  mensures  used  for  this  pur- 
pose must  first  be  api^roved  for  each 
particular  use  by  p  competent  industrial 
hygicnist  or  other  teclinically  qualified 
person.  Whenever  resjnrators  are  used, 
their  use  shall  comply  with  S  1926.103. 

(c)  Paragraplis  'a'  and  (b)  of  this  sec- 
tion do  not  apply  to  the  exposuie  of  em- 
ployees to  airborne  asbestos  dust.  When- 
ever any  employee  is  exposed  to  airborne 
asbestos  dust,  the  requirements  of 
§  1910.93a  of  this  title  .-hall  ?pply. 

§  1926.36      Illiim-iialion. 

I  a)  General.  Construction  areas, 
ramps,  runways,  corridors,  offices,  shops, 
and  storage  areas  shall  be  lighted  to  not 
less  than  the  minimum  illumination  In- 
tensities listed  in  Table  D-3  while  any 
work  is  in  progress : 

Table  D-3 — Minimum  Illcmination 
Intensities  in  Foot-Candles 
Foot -candles:  Area  or  operation 

5 General     construction     area 

lighting. 

3 General   construction  areas, 

concrete  placement,  excava- 
tion find  waste  areas,  access- 
ways,  active  storage  areas, 
loading  platforms,  refueling, 
and  field  maintenance  areas. 

5 Indoors:  warehouses,  corridors, 

hallways,  and  exltways. 

S Tunnels,    shafts,    and    general 

underground  work  areas: 
(Exception:  minimum  of  10 
foot-candles  Is  required  at 
tunnel  and  shaft  heading 
during  drilling,  mucking, 
and  scaling.  Bureau  of  Mines 
approved  cap  lights  shall  be 
acceptable  for  use  In  the 
tunnel   heading.) 

10 General  construction  plant  and 

shops  (e.g.,  batch  plants, 
screening  plants,  mechanical 
and  electrical  equipment 
roonis,  carpenter  shops,  rig- 
ging lofts  and  active  store- 
rooms, barracks  or  living 
quarters,  locker  or  dressing 
rooms,  mess  halls,  and  in- 
door toilets  and  workrooms). 

80 First  aid  stations.  Infirmaries, 

and  offices. 


(b)  Other  areas.  For  areas  or  oper- 
ations not  covered  above,  refer  to  the 
American  National  Standard  All. 1-1965, 
R1970,  Practice  for  Industrial  Lighting, 
for  recommended  values  of  illumination. 

§  1926.37      Ventilation. 

(a)  General.  Whenever  hazardous  sub- 
stances such  as  dusts,  fumes,  mists. 
Vapors,  or  gases  exist  or  are  produced  in 
the  course  of  construction  work,  their 
concentrations  shall  not  exceed  the  lim- 
its specified  in  S  1926.55(a> .  When  venti- 
lation is  u.scd  as  an  engineering  control 
method,  the  system  shall  be  installed  and 
operated  according  to  the  requirements 
of  this  section. 

(b)  Local  exJiaiist  ventilation.  Lccal 
exhaust  ventilation  when  used  as  de- 
scribed in  (a)  shall  be  designed  to  pre- 
vent dispersion  into  the  air  of  dusts, 
fumes,  mists,  vapors,  and  gases  in  con- 
centrations causing  harmful  exposure. 
Cuch  exhaust  systems  shall  be  so  de- 
signed that  dusts,  fumes,  mists,  vapors, 
or  gases  are  not  drpwn  through  the  work 
area  of  employees. 

(c)  Design  and  operation.  Exhaust 
fans,  jets,  ducts,  hoods,  separators,  and 
all  necessary  appurtenances,  including 
refuse  receptacles,  shall  be  so  designed, 
constructed,  maintained  and  operated  as 
to  ensure  the  required  protection  by 
maintaining  a  volume  and  velocity  of  ex- 
haust air  sufficient  to  gather  dusts, 
fumes,  vapors,  or  gases  from  said  equip- 
ment or  process,  and  to  convey  them  to 
suitable  points  of  safe  disposal,  tliereby 
preventing  their  dispersion  in  harmful 
quantities  into  the  atmosphere  where 
employees  work. 

(d)  Duration  of  operations.  (1)  The 
exhaust  system  shall  be  in  operation  con- 
tinually during  all  operations  which  it 
is  designed  to  serve.  If  the  employee  re- 
mains in  the  contaminated  zone,  the  sys- 
tem shall  continue  to  operate  after  the 
cessation  of  said  operations,  the  length 
of  time  to  depend  upon  the  individual 
circumstances  and  effectiveness  of  the 
general  ventilation  system. 

(2)  Since  dust  capable  of  causing  dis- 
ability Is,  according  to  the  best  medical 
opinion,  of  microscopic  size,  tending  to 
remain  for  hours  in  suspension  in  still 
air,  it  is  essential  that  the  exhaust  sys- 
tem be  continued  in  operation  for  a  time 
after  the  work  process  or  equipment 
served  by  the  same  shall  have  ceased,  in 
order  to  ensure  the  removal  of  the  harm- 
ful elements  to  the  required  extent.  For 
the  same  reason,  employees  wearing  res- 
piratory equipment  should  not  remove 
same  immediately  until  the  atmosphere 
seems  clear. 

•■e)  Disposal  of  exhaust  materials.  The 
air  outlet  from  every  dust  separator,  and 
the  dusts,  fumes,  mists,  vapors,  or  gases 
collected  by  an  exhaust  or  ventilating 
system  shall  discharge  to  the  outside  at- 
mosphere. Collecting  systems  which  re- 
turn air  to  work  area  may  be  used  if 
concentrations  which  accumulate  in  the 
work  area  air  do  not  result  in  harmful 
exposure  to  employees.  Dust  and  refuse 
discharged  from  an  exhaust  system  shall 


be  disposed  of  in  such  a  manner  that  it 
will  not  result  in  harmfiU  exposure  to 
employees. 

Subpart    E — Personal    Protective    and 

Life  Saving  Equipment 
§  1 926. 1 00      II,  a«l  pr<.ieciion. 

(a)  Employees  working  in  areas  where 
tlie;e  is  a  possible  danger  of  head  injury 
from  impact,  or  from  falling  or  flying 
objects,  or  from  electrical  shock  and 
buiT.s,  shall  be  protected  by  protecti\e 
helmets. 

'b)  Helmets  for  the  protection  of  em- 
ployees against  impact  and  penetration 
of  falling  and  flying  objects  shall  meet 
the  specifications  contained  in  American 
National  Standards  Institute,  Z89.1- 
1969,  Safety  Requirements  for  Industrial 
Head  Protection. 

fc>  Helmets  for  the  head  protection 
of  employees  exposed  to  high  voltage 
electrical  shock  and  burns  shall  meet  the 
specifications  contained  in  American  Na- 
tional Standards  Institute,  Z89.2-1971. 

§1926.101      Ilcarinp;  protection. 

(a)  Wherever  it  Is  not  feasible  to  re- 
duce the  noise  levels  or  duration  of  expo- 
sures to  those  specified  in  Table  D-2, 
Permissible  Noise  Exposures,  in  §  1926.52, 
ear  protective  devices  shall  be  provided 
and  used. 

'b)  Ear  protective  devices  in.serted  in 
the  ear  shall  be  fitted  or  determined  in- 
dividually by  competent  persons. 

(c)  Plain  cotton  is  not  an  acceptable 
protective  device. 

§  1926.102      Eye  and  face  protection. 

(a)  General.  (1)  Employees  shall  be 
provided  with  eye  and  face  protection 
equipment  when  machines  or  operations 
present  potential  eye  or  face  injury  from 
physical,  chemical,  or  radiation  agents. 

1 2)  Eye  and  face  protection  equipment 
required  by  this  Part  shall  meet  the  re- 
quirements specified  in  American  Na- 
tional Standards  Institute,  Z87. 1-1968, 
Practice  for  Occupational  and  Educa- 
tional Eye  and  Face  Protection. 

(3)  Employees  whose  vision  requires 
the  use  of  corrective  lenses  in  spectacles, 
when  required  by  this  regulation  to  wear 
eye  protection,  shall  be  protected  by  gog- 
gles or  spectacles  of  one  of  the  following 
types : 

(i>  Spectacles  whose  protective  lenses 
provide  optical  correction; 

<ii)  Goggles  that  can  be  worn  over 
corrective  spectacles  without  disturbing 
the  adjustment  of  the  spectacles; 

(iii)  Goggles  that  incorporate  correc- 
tive lenses  mounted  behind  the  protec- 
tive lenses. 

(4)  Face  and  eye  protection  equip- 
ment shall  be  kept  clean  and  in  good  re- 
pair. The  use  of  this  type  equipment  with 
structural  or  optical  defects  shall  be 
prohibited. 

^5)  Table  E-1  shall  be  used  as  a  guide 
in  the  selection  of  face  and  eye  protec- 
tion for  the  hazards  and  operations 
noted. 
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Table  E-4.  Selection  of  Respihators — Continued 


Hazard 


Respirator  (See  Note) 


Si-lf-contalnod  breathing  apparatus. 

}lmv  mask  with  blnwi  r. 

Air-purltylnR,  full  fact-piece  respirator  with  npproprlate  filter. 

Si-lf-rescup  mouthiil.-ce  respirator  (for  escape  only).  ,      ,     , 

Combination  airline  respirator  with  auxiliary  sclf-contalne.l  air 

supply  or  an  alr-slorage  receiver  with  alann.  ,  ^  ,,  , 

Alr-purlfylng.  half  mask  or  mouthpiece  respirator  with  filb'r  pad  or 

cartridge. 
Airline  respirator. 
,Mr-llne  abraslvi-bhistlng  respirator, 
lloso-mask  without  blower. 
S.^lf -contained  breathing  apparatus. 

Hose  mask  with  blowei.  .      .        .     ,         ,.  j 

Alr-purlfylng.  full  facepiece  respirator  with  chemical  canister  ai>d 

appropriate  filter  igas  mask  with  filter). 
Pelf-rescue  mouthpiece  respirator  (for  escape  only). 
Combination   air-line  resplnilor  with   Buxlll..ry  self  contained   air 

supply  or  an  air-storage  receiver  with  alarm. 
Notinr.r.'JIately  daneeroustollfeandherilth.  Air  line  resplr.itor. 

Hose  mask  without  bl'Wer.  ,,      ,       ■     , 

Air-piirl(ylng.  hall-mask  or  mouthpiece  respirator  with  chenical 

cartridge  and  appropriate  Dlter. 


r&rtlcu'ate  contaminants  immediately  dan- 
gerous 10  life  and  health. 


No!  .muicdialely  dangenjus  to  life  and  health. 


ComblnatlotY  gas,  vapor,  and  particulate 
contaminants  immcdiatLly  dangerous  to 
U(e  and  health. 


VoTF-  For  the  Purpo">  of  this  part.  "Immediately  dangerous  to  life  and  health"  Is  defined  as  a  condition  that 
either  poses  an  Iminedhite  threa-  to  IKe  an>I  health  or  an  Imme.llate  threat  of  severe  exposure  to  contaminants,  such 
as  radioactive  materials,  which  an-  llk.'ly  lo  have  adverse  delayed  effects  on  health. 


(c^  Selection,  issuance,  use  and  care 
of  respirators.  (1)  Employees  required 
to  tisc  re--5piratory  protective  equipment 
approved  for  use  in  atmospheres  immedi- 
ately dangerous  to  life  shall  be  thorough- 
ly trained  in  its  use.  Employees  required 
to  use  other  types  of  re.^piratory  protec- 
tive equipment  shall  be  instructed  in  the 
u.^e  and  limitations  of  such  equipment. 

•  C  Respiratory  protective  eciuipment 
shall  be  iaspectod  regularly  and  main- 
tained in  good  condition.  Gas  mask 
canisters  and  chemical  cartridges  shall 
be  replaced  as  nece^^sary  so  as  to  provide 
complete  protection.  Mechanical  filters 
shall  be  cleaned  or  replaced  as  necessary 
so  as  to  avoid  undue  resistance  to 
breathincr. 

(3»  Respiratory  protective  equipment 
which  has  been  previously  u.~.ed  shall  be 
cleaned  and  disinfected  before  it  is  issued 
by  the  employer  to  another  employee. 
Emergency  rescue  equipment  shall  be 
cleaned  and  disinfected  immediately 
after  each  use. 

§  1926.101      Safety    bfll«,    lifelines,    and 
lanvards. 

(ai  Lifelines,  safety  belts,  and  lan- 
yards shall  be  used  only  for  employee 
safeguarding.  Any  lifeline,  safety  belt,  or 
lanyard  actually  subjected  to  in-service 
loadmg,  as  distinguished  from  static  load 
testing,  shall  be  immediately  removed 
from  service  and  shall  not  be  used  again 
for  employee  safeguarding. 

ib>  Lifelines  shall  be  secured  above 
the  point  of  operation  to  an  anchorage  or 
structural  member  capable  of  supporting 
a  minimum  dead  -weight  of  5,400  pounds. 

(c»  Lifelines  used  on  rock-scaling 
operations,  or  in  areas  where  the  lifeline 
may  be  subjected  to  cutting  or  abrasion, 
shall  be  a  minimum  of  Ta-lnch  wire  core 
manila  rope.  For  all  other  lifeline  appli- 
cations, a  minimum  of  34-inch  manila  or 
equivalent,  with  a  minimum  breaking 
strength  of  5.400  pounds,  shall  be  used. 

<d)  Safety  belt  lanyard  shall  be  a 
minimiun  of  ',2 -inch  nylon,  or  equiva- 
lent, with  a  maximum  length  to  provide 
for  a  fall  of  no  greater  than  6  feet.  The 


rope    shall    have    a    nominal    breaking 
strength  of  5.400  pounds. 

(e)  All  safety  belt  and  lanyard  hard- 
ware shall  be  drop  forged  or  pressed 
steel,  cadmium  plated  in  accordance  with 
tvpe  1.  Cla.^s  B  plating  specified  in  Fed- 
eral Specification  QQ-P-416.  Surface 
shall  be  smooth  and  free  of  sharp  edges, 

(f)  All  safety  belt  and  lanyard  hard- 
ware, except  rivets,  shall  be  capable  of 
withstanding  a  tensile  loading  of  4,000 
pounds  without  cracking,  breaking,  or 
taking  a  pei-mancnt  deformation. 

§  1926.105     Safety  nets. 

'a)  Safety  nets  shall  be  provided 
when  workplaces  are  more  than  25  feet 
above  the  ground  or  water  surface,  or 
other  surfaces  where  the  use  of  ladders, 
scaffolds,  catch  platforms,  temporary 
floors,  safety  lines,  or  safety  belts  is 
impractical. 

(b)  'WTiere  safety  net  protection  is  re- 
quired by  this  part,  operations  shall  not 
be  undertaken  until  the  net  Is  in  place 
and  has  been  tested. 

( c  M 1 1  Nets  shall  extend  8  feet  beyond 
the  edge  of  the  work  surface  where  em- 
ployees are  exposed  and  shall  be  installed 
as  close  luider  the  work  surface  as  prac- 
tical but  in  no  case  more  than  25  feet 
below  such  work  surface.  Nets  shall  be 
hung  with  sufficient  clearance  to  prevent 
user's  contact  with  the  surf a<:'es  or  struc- 
tures below.  Such  clearances  shall  be 
determined  by  impact  load  testing. 

(2i  It  is  intended  that  only  one  level 
of  nets  be  required  for  bridge  con.struc- 
tion. 

(d)  The  mesh  size  of  nets  shall  not 
exceed  6  inches  by  6  inches.  All  new  nets 
shall  meet  accepted  performance  stand- 
ards of  17,500  foot-poimds  minimum  im- 
pact resistance  as  determined  and  cer- 
tified by  the  manufactiu-ers,  and  shall 
bear  a  label  of  proof  test.  Edge  ropes  shall 
provide  a  minimum  breaking  strength  of 
5,000  potmds. 

(e)  Forged  steel  safety  hooks  or 
shackles  shall  be  used  to  fasten  the  net 
to  its  supports. 

(f)  Connections  between  net  panels 
shall  develop  the  full  strength  of  the  net. 


§  1926.106     Working  over  or  near  water. 

(a)  Employees  working  over  or  near 
water,  where  the  danger  of  drowning 
exists,  shall  be  provided  with  U.S.  Coast 
Guard-approved  life  jacket  or  buoyant 
work  vests. 

(b)  Prior  to  and  after  each  use,  the 
buoyant  work  vests  or  life  preservers 
shall  be  inspected  for  defects  which 
would  alter  their  strength  or  buoyancy. 
Defective  units  shall  not  be  used. 

(c)  Ring  buoys  with  at  least  90  feet  of 
line  shall  be  provided  and  readily  avail- 
able for  emergency  rescue  operations. 
Distance  between  ring  buoys  shall  not 
exceed  200  feet. 

(d)  At  least  one  lifesaving  skiff  shall 
be  immediately  available  at  locations 
where  employees  are  working  over  or 
adjacent  to  water. 

§  1926.107      Definilioiis  applicable  tolliis 
stiltpart. 

(a)  "Contarmnant"  means  any  mate- 
rial which  by  reason  of  its  action  upon, 
within,  or  to  a  person  is  likely  to  cause 
physical  harm. 

(b)  '•  Lanyard"  means  a  rope,  suitable 
for  supporting  one  person.  One  end  is 
fastened  to  a  safety  belt  or  harness  and 
the  other  end  is  secured  to  a  substantial 
object  or  a  safety  line. 

(c)  "Lifeline"  means  a  rope,  suitable 
for  supporting  one  person,  to  which  a 
lanyard  or  safety  belt  (or  harness)  is 
attached. 

(d)  "O.D."  means  optical  density  and 
refers  to  the  light  refractive  characteris- 
tics of  a  lens. 

(e)  'Radiant  energy"  means  energy 
that  travels  outward  in  all  directions 
from  its  sources. 

(f)  "Safety  belt"  means  a  device, 
usually  worn  around  the  waist  which,  by 
reason  of  its  attachment  to  a  lanyard 
and  lifeline  or  a  structure,  will  prevent 
a  worker  from  falling. 

Subpart  F — Fire  Prelection  and 
Prevention 


§  1926.130     Fire  protection. 

(a)  General  requirements.  (1)  The 
employer  shall  be  responsible  for  the  de- 
velopment of  a  fire  protection  program 
to  be  followed  throughout  all  phases  of 
the  construction  and  demolition  work, 
and  he  shall  provide  for  the  firefighting 
equipment  as  specified  in  this  subpart. 
As  fire  hazards  occur,  there  shall  be  no 
delay  in  providing  the  necessary  equip- 
ment. 

(2)  Access  to  all  available  firefighting 
equipment  shall  be  maintained  at  all 
times. 

(3)  All  firefighting  equipment,  pro- 
vided by  the  employer,  shall  be  con- 
spicuously located. 

(4)  All  firefighting  equipment  shall 
be  periodically  Inspected  and  maintained 
in  operating  condition.  Defective  equip- 
ment shall  be  immediately  replaced, 

(5)  As  warranted  by  the  project,  the 
employer  shall  provide  a  trained  and 
equipped  firefighting  organization  (Fire 
Brigade)  to  assure  adequate  protection 
to  life. 
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(b)  Water  supply.  (DA  temporary  or 
permanent  water  supply,  of  sufficient 
voliune,  duration,  and  pressure,  required 
to  properly  operate  the  firefighting 
equipment  shall  be  made  available 
as  soon  .  as  combustible  materials 
accumulate. 

(2)  Where  undergroimd  water  mains 
pre  to  be  provided,  they  shall  be  in- 
stalled, completed,  and  made  available 
for  use  as  soon  as  practicable. 

(C)  Portable  firefighting  equipment — 
(1)  Fire  extinguishers  and  small  hose 
li7ies.  (i)  A  fire  extinguisher,  rated  not 
le.ss  than  2A.  shall  be  provided  for  each 
3.000  square  feet  of  the  protected  build- 
ing area,  or  major  fraction  thereof. 
Travel  distance  from  any  point  of  the 
protected  area  to  the  nearest  fire  ex- 
tinguisher shall  not  exceed  100  feet. 

(ii)  One  55-gallon  open  drimi  of  water 
with  two  fire  pails  may  be  substituted 
for  a  fire  extinguisher  having  a  2.\ 
rating. 

(iii)  A  V2-inch  diameter  garden-type 
hose  line,  not  to  exceed  100  feet  in  length 
and  equipped  with  a  nozzle,  may  be  sub- 
stituted for  a  2A-rated  fire  extinguisher, 
provided  it  is  capable  of  discharging  a 
minimum  of  5  gallons  per  minute  with 
a  minimiun  hose  stream  range  of  30  feet 
horizontally.  The  garden-type  hose  lines 
shall  be  moimted  on  conventional  racks 
or  reels.  The  number  and  location  of  hose 
racks  or  reels  shall  be  such  that  at  least 


one  hose  stream  can  be  applied  to  all 
points  in  the  area. 

livi  One  or  more  fire  extinguishers, 
rated  not  less  than  2A,  shall  be  provided 
on  each  floor.  In  multistory  buildings,  at 
least  one  fire  extinguisher  shall  be  lo- 
cated adjacent  to  stairway, 

<v»  Extinguishers  and  water  drums, 
subject  to  freezing,  shall  be  protected 
from  freezing. 

I  vi )  A  lire  extinguisher,  rated  not  less 
than  lOB.  shall  be  provided  within  50 
feet  of  wherever  more  than  5  gallons  of 
flammable  or  combustible  liquids  or  5 
pounds  of  flammable  gas  are  being  used 
on  the  jobsite.  Tliis  requirement  does  not 
apply  to  the  integral  fuel  tanks  of  motor 
vehicles. 

iviii  Carbon  tetrachloride  and  other 
toxic  vaporizing  liquid  fire  extinguishers 
arc  prohibited. 

^viii)  Portable  fire  extinguishers  shall 
be  in.~pected  periodically  and  maintained 
in  accordance  with  Maintenance  and 
Uce  of  Portable  Fire  Extinguishers,  NFPA 
No.  lOA-1970. 

(ixi  Fire  extinguishers  which  have 
been  listed  or  approved  by  a  nationally 
recognii'cd  testing  laboratory,  shall  be 
used  to  meet  the  requirements  of  this 
subpart. 

(XI  Table  F-1  mny  be  used  as  a  guide 
for  selecting  the  appropriate  portable 
fire  extinguishers. 


Table  F-1  FIRE  EXTINGUISHERS  DATA 
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(2)  Fire  hose  and  connections,  (i) 
One  hundred  feet,  or  less,  of  1 '/2-inch 
hose,  with  a  nozzle  capable  of  discharg- 
ing water  at  25  gallons  or  more  per 
minute,  may  be  substituted  for  a  fire 
extinguisher  rated  not  more  than  2A 
in  the  designated  area  provided  that  the 
hose  line  can  reach  all  points  in  the 
area. 

(ii)  If  fire  hose  connections  are  not 
compatible  with  local  firefighting  equip- 
ment, the  contractor  shall  provide  adap- 
ters, or  equivalent,  to  permit  connections. 

(iii)  During  demolition  involving  com- 
bustible materials,  charged  hose  lines, 
supplied  by  hydrants,  water  tank  trucks 
with  pumps,  or  equivalent,  shall  be  made 
available. 


(d>  Fixed  firefighting  equipment — (1) 
Sprinkler  protection,  (i)  If  the  facility 
being  constructed  includes  the  installa- 
tion of  automatic  sprinkler  protection, 
the  installation  shall  closely  follow  the 
construction  and  be  placed  in  service  as 
soon  as  applicable  laws  permit  following 
completion  of  each  story. 

<ii)  During  demolition  or  alterations, 
existing  automatic  sprinkler  installa- 
tions shall  be  retained  in  service  as  long 
aa  reasonable.  The  operation  of  sprinkler 
control  valves  shall  be  permitted  only  by 
properly  authorized  persons.  Modification 
of  sprinkler  systems  to  permit  alterations 
or  additional  demolition  should  be  ex- 
pedited so  that  the  automatic  protection 
may  be  returned  to  service  as  quickly  as 


possible.  Sprinkler  control  valves  shall 
be  checked  daily  at  close  of  work  to  ascer- 
tain that  the  protection  is  in  service. 

(2)  Standpipes.  In  all  stiiictures  in 
which  standpipes  are  required,  or  where 
standpipes  exist  in  structures  being 
altered,  they  shall  be  brought  up  as  soon 
as  applicable  laws  permit,  and  shall  be 
maintained  as  construction  progresses  in 
such  a  manner  that  they  are  always 
ready  for  fire  protection  use.  The  stand- 
pipes  shall  be  provided  with  Siamese 
fire  department  connections  on  the  out- 
side of  the  ."Structure,  at  the  street  level, 
which  shall  be  conspicuou.sly  marked. 
There  shall  be  at  Ica.'^t  one  standard  hose 
outlet  at  each  floor. 

'e^  Fire  aJa-m  devices.  '1)  An  alarm 
system,  e.g..  telephone  system,  siren,  etc.. 
shall  be  establi.'ihcd  by  the  employer 
whereby  employees  on  the  site  and  the 
local  fire  department  can  be  alerted  for 
an  emergency. 

(2)  Ihe  alarm  code  and  reporting  in- 
stru  tions  shall  be  conspicuously  posted 
at  lihones  and  at  employee  entrances. 

(fi  File  cutoffs.  (1)  Fire  walls  and 
exit  stairways,  required  for  the  com- 
pleted building."--,  shall  be  given  construc- 
tion priority.  Fire  doors,  with  automatic 
closing  devices,  shall  be  hung  on  openings 
rs  scon  as  practicable. 

<2i  Fire  cutoiTs  shall  be  retained  In 
buildings  undergoing  alterations  or  dem- 
■  olition  until  operations  necessitate  their 
removal. 

S  t  :r^\t.l.jL       lire  prevention. 

'ai  Ignition  hazards.  (1)  Electrical 
wirint  and  equioment  for  light,  heat,  or 
power  purpo.ses  shall  be  installed  in 
compliance  with  the  requirements  of 
the  Nationnl  Klp^triral  Code.  NFPA  70- 
1971;  ANSI  Cl-1971  (Rev.  of  1968>,  and 
tlie  reciuirements  of  Subpart  K  of  this 
part. 

(2>  Internal  combustion  engine  pow- 
ered equipment  shall  be  so  located  that 
the  exhausts  are  veil  away  from  com- 
bustible materials.  ^Vhen  the  exhau.ns 
are  piped  to  outside  the  building  under 
construction,  a  clearance  of  at  least  6 
inches  shall  be  maintained  between  such 
piping  and  combustible  material. 

(o-  oiuokiiiii  shall  be  prohibited  at  or 
in  the  vicinity  of  operations  which  con- 
stitute a  fire  hazard,  and  shall  be  con- 
spicuously posted:  "No  Smoking  or  Open 
Flame  " 

(4)  Portable  battery  powered  lighting 
equipment,  used  in  connection  with  the 
storage,  handling,  or  use  of  flammable 
gases  or  liquids,  shall  be  of  the  type  ap- 
proved for  the  hazardous  locations. 

(5)  The  nozzle  of  air,  inert  gas.  and 
steam  line.?  or  ho.se.-;.  when  used  in  the 
cleaning  or  ventilation  of  tanks  and 
vessels  that  contain  hazardous  con- 
centrations of  flammable  gases  or  vapors, 
shall  be  bonded  to  the  tank  or  vessel 
shell.  Bonding  devices  shall  not  be  at- 
tached or  detached  in  hazardoas  con- 
centrations of  flammable  gases  or 
vapors. 

(bi  Temporary  buildings.  (1)  No  tem- 
porary building  shall  be  erected  where 
it  vdll  adversely  affect  any  means  of  exit. 

(2)  Temporary  buildings,  when  located 
•within   another   building   or   structure. 
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<.hall  be  of  either  noncombustible  con-  of  fire  doors  unless  a  barricade  is  pro-  manner.  Openings  to  other  rooms  or 
struction  or  of  combustible  construction  vided.  in  wlaich  case  no  clearance  Is  buildings  shall  be  provided  with  non- 
ha-ing  a  fire  resistance  of  not  less  than  needed.  Material  shall  not  be  stored  combustible  liquid-tight  raised  sills  cr 
I  i^our  within  36  inches  of  a  fire  door  opening,  ramps  at  least  4  inches  m  height,  or  tho 
f?^  T'pmnorarvbuildinES  located  other  o  in<i/- iro  n  1.1  1  I  .-Ki^  floor  In  the  storage  area  shall  be  at  learrt 
(Ji  lemporary  Dunaingf.,  ioi.ai.euui.iicr  §1926.152  Flamniabh-  and  combustible  jr„.Vio<:  V.o1n«7  tY^P  <;iirrnnndine  floor 
;han  inside  another  building  and  not  '^  liauids  ^  inches  below  the  suriounding  noor. 
;.;ed  for  the  storage,  handling,  or  use  Of  "^'  ,  ,  ,,.  r^^  Openings  shall  be  provided  uith  ap- 
.lammable  or  combusUble  liquids,  flam-  <a>  General  requirements.  (1)  Only  proved  self-closing  fire  doors.  The  room 
iiiable  cases  explosives  or  blasting  approved  containers  and  portable  tanks  g^all  be  liquid-tight  where  the  walls  join 
agents  or  sim'ilar  hazardous  occupancies,  shall  be  used  for  storage  and  handUng  of  the  floor.  A  permissible  alternate  to  the 
shall  be  located  at  a  distance  of  not  less  flammable  and  combastible  liquids.  Ap-  sjn  or  ramp  is  an  open-grated  trench, 
than  10  feet  from  another  building  or  proved  metal  safety  carts  shall  be  u^ed  inside  of  the  room,  which  drains  to  a  safe 
^'ructurc  Groups  of  temporary  build-  for  the  handling  and  use  of  flammable  location.  Where  other  portions  of  th2 
ings  not  exceeding  2  000  .square  feet  in  liquids  in  quantities  greater  than  one  gal-  building  or  other  buildings  are  exposed, 
agErefatc  shall  for  the  purposes  of  this  Ion,  except  that  this  shall  not  apply  to  windows  shall  be  protected  as  set  forth 
part  be  considered  a  single  temporary  tho.se  flammable  liquid  materials  winch  j^  the  Standard  for  Fire  Doors  and  Win- 
building         ^  ^^^   highly    viscid    (extremely   hard    to  dows.  NFPA  No.  80-1970,  for  Class  E  or  F 

•  c)    Open  yard  storage.  <1)  Combu.sti-  pour),  which  may  be  used  and  handled  openings.  Wood  of  at  least  1-inch  nomi- 

ble  materials  shall  be  piled  with  due  re-  in    original    shippint;    containers.    For  j^^l  thickness  may  be  used  for  shelving, 

gard  to  the  stabilitv  of  piles  and  in  no  quantities  of  one  gallon  or  Icfs,  only  the  racks,  dunnage,  scuffboards,  floor  over- 

ca.se  higher  than  20  feet.  original    container    or    approved    metal  j^y    ^nd  similar  installations. 

i2>    Driveways   between   and   around  safety  cans  shall  be  u-sed  for  storage,  use,  (jij)   Materials  whioh  will  react  with 
conibustible  storage  piles  shall  be  at  least  and  handling  of  flammable  liquids.  water  and  create  a  fire  hazard  shall  not 
15  feet  wide  and  maintained  free  from         <2»    Flammable  or  combustible  liquids  ^^g  stored  in  the  same  room  with  flam- 
accumulation  of  rubbLsh,  equipment,  or  shaU  not  be  stored  in   areas  used  for  mable  or  combustible  liquids, 
other   articles   or   materials.   Driveways  exits,   stain^ays.   or   normally   used  for  (jy)   storage  in  inside  storage  rooms 
shall  be  so  spaced  that  a  maximum  grid  the  safe  passage  of  people.  shall  comply  with  Table  F-2  following: 
svstem  unit  of  50   feet  by   150   feet  is         'b.   Indoor  storage  oi Jammable  and  t..bi.e  F-2 
produced  combustible  liquids.  1 1  •  No  more  than  25     -           . 

(3»    The  entire  storage  site  shall  be  gallons  of  flammable  or  combustible  liq-  .j.^^^, 

kept  free  from  accumulation  of  unnec-  uids  shall  be  stored  in  a  room  out.side  nrp  protection      Fire        Maximum      RVowat.ip 

e.ssarv  combustible  materials.  Weeds  and  of    an    approved    storage    cabmet.    For  provided       resistance         sUe          'iX;""??, 

grass  shall  be  kept  down  and  a  regular  storage  of  liquefied  petroleum  gas,  see  Vor  area 

procedure    provided    for    the    periodic  §  1926.153.  ■,      ^ ~" 

cleanup  of  the  entire  area.                              '  2 .  Qu.^intities  of  flammable  and  com-     ^.^ ^^^ ^  ^^  ^^  ,3 

(4'  When  there  is  a  danger  of  an  un-  bustible  hquid   in  excess  of  25   gallons     ^^ jhrs .-sno sq.ft....  « 

devground  fire,  that  land  shall  not  be  shall  be  stored  in  an  acceptable  or  ap-     Yes ihr l™^,^;!!::"  5 

used     for     combustible     or     f.a.iimable  proved  cabinet  meeting  the  following  re-     

''Tr  Method  of  Piling  shall  be  solid  ""aTXeptable  wooden  .storage  cabl-  No^:^  Tate?"i%'S°^-boTmoxme  ?r 
wherever  possible  and  in  orderly  and  nets  shall  be  constructed  m  the  following  ^^^^^  sys^^m  approved  b>  a  nationally  recog- 
regular   piles.  No   combustible  material     manner,    or    equivalent:     The    bottom.     ^^^^^  testing  laboratory  for  this  purpose. 

SfbuildSst^ict^^l  "'^'^^  ''  '"'  S?rioTgVaTeS'pl>'worrtTeiri  m?S  <v)   Electrical  wiring  and  equipment 

''fe'  Po  Se  fiTexTmguishing  equip-  Lmickn'ss.  which'shall  not  break  do.-n  lo-t-^,)?^ ,^,^^^«  f  ^^^^^^Ton  TLt 

ment    suitable  for  the  fire  hazard  in-  or  delaminate  under  standard  fire  test  approved  for  Class  J-  ^vision  1    Haz 

?JSved    "hall  be  provided  at  convenient,  conditions.  All  joints  shall  be  rabbeted  f^dous  Loca  10^.  For  deflni  ion  of 

conspicuously  acce.sslble  locations  in  the  and  shall  be  fastened  in  two  directions  .Division  1.  Hazardous  Locations,  see 

vard   areT    Portab!"   fire   cxtin'ru.shers.  with  flathead  wood  screws.  When  more  §  1926.4U4. 

r?ted  n't  lesVthan2A.. shall  be  placed  so  than  one  door  is  used,  there  shall  be  a  (vi)   Every  "J^^de  storage  100m  shall 

[hat   maximum   travel  distance   to  the  rabbeted  overlap  of  not  less  thanl  inch,  be  provided  ^j^^^  either  a  gravity  or  ^^ 

neare"   unit  shall  not  exceed  100  feet.  Steel  hinges  shall  be  mounted  in  such  a  ':nechamcal  exhausting  sj^st em.  Suc^^^ 

Td'   Indoor  storage.  (1.  Storage  shall  manner  as  to  not  lose  their  holding  ca-  tem  shall  commence  not  moie  than  12 

not  obstruct,  or  adversely  affect,  means  pacity  due  to  loosening  or  burning  out  }"^^^^^  ?f°^j^/5«,S^^^^^^ 

.      :.  of   the   screws   when  subjected   to   fire,  to  provide  for  a  complete  cnangeoi  au 

.2^  AH  materials  shall  be  stored,  han-  Such  cabinets  shall  be  painted  inside  ^-^^fj" /f^,^°°™  ^^j '^Thlus^^ 

died   and  piled  with  due  regard  to  their  and  out  ^nth  fire  retardant  pamt.  hour.  If  a  "^^chanical  exhausting  53^^^^^^^ 

fire  chai^cTeristics.  ^         ai.   Approved  metal  storage  cabinet.  |S  ^^ed.  ^^t  ^^ajl  be  controll^^^^  b^a  swUch 

(3>   Noncompatible    materials,    which  will  be  acceptable^  ,  .  ,  ^  ,  SfnreSment  and  any  lighting  fix- 

mav  create  a  fire  hazard,  shall  be  segre-         (iii)   Cabinets  shall  be  labeled  in  con-  latmg  ^^"\P^"^^^JJ2^^^^ 

gated  by  a  barrier  having  a  fiie  re.ist-  spicuous    lettenng.    -Flammable-Keep  t^J^es^sh^aU  ^be^^operatea  ^y^^^^^f^ 

^TI>°MatS  sh^aZbe  piled  to  minimize  ^^^sf  Smore  than  60  gallons  of  flam-  j^S^S^a?:  ^pens^ within^"; 

the  spread  of  fire  internally  and  to  per-  mable   or    120    gallons   of    combustible  f^^^  ^""^^^  ^J^Jt'l^^if^^^^ 

mit   convenient  access  for  firefighting.  hquids  shall  be  stored  in  any  one  storage  ^^   toe  fr^  air  Se^^^  w^^^ 

Stable  piling  shall  be  maintained  at  all  cabinet.  Not  more  than  three  such  cabi-  yi'^/'^'XLJS^  outlet fmm  the  room. 

times.  Aisle  space  shall  be  maintained  nets  may  be  located  m  a  single  storage  *^J|ii^^™i7exter  or  of  ?he  building  11 

to  safely  accommodate   the  widest  ve-  area.  Quantities  in  excess  of  this  shall  Jjf/,^^*'^"^ '^oom  ^^^^ 

hide  that  may  be  used  within  the  build-  be  stored  in  an  mside  storage  room  ^^i|i^J  tne  roorn^i  _^^_^^   ^^^^^^^   ^^^^^ 

ing  for  firefighting  purposes.  (4)   (i)  Inside  storage  rooms  shall  be  ^^  maintamed  one  clear  ais!e 

(51   Clearance   of   at   least   56   inches  constructed  to  meet  the  required  fire-  ^^^^  ^  ^^^  ^^^^   Containers  over  30 

shall   be   maintained   between   the   top  resistive  rating  for  their  use.  Such  con-  ,j       capacity  shall  not  be  stacked  one 

level    of    the   stored   material    and   the  struction    shall   comply   with    the    test  ^^^^  ^^^  other 

sprinkler  deflectors.  specifications    set    forth    in    Standard  (viU)  Flammable  and  combustible  liq- 

(6>   Clearance    shaU    be    maintained  Methods  of  Rre  Test  of  Buildmg  Con-  ^j^s  }„  excess  of  that  permitted  in  in - 

around  Ughts  and  heating  units  to  pre-  struction  and  Material.  NFPA  251-1969.  ^^^^  ^^^^  ^  ^^^^^^  ^^^j^^ 

vent  ignition  of  combustible  materials.  (ii)   Where  an  automatic  extingmsh-  >,„=,Hin%s  in  accordance  with  nart- 

(7)   A  clearance  of  24  inches  shall  be  ing  system  is  provided,  the  system  shaU  of  buiKiings  m  accordance  ^.ith  par. 

maintained   around  the  path  of  travel  be  designed  and  installed  in  an  approved  graph  (c)  of  this  section. 
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(c)  Storage  outside  buildings.  (1) 
Storage  of  containers  (not  more  than 
60  gallons  each)  shall  not  exceed  1.100 
gallons  In  any  one  pile  or  area.  Piles  or 
groups  of  containers  shall  be  separated 
by  a  5-foot  clearance.  Piles  or  groups  of 
containers  shall  not  be  nearer  than  20 
feet  to  a  building. 

(2)  Within  200  feet  of  each  pile  of 
containers,  there  shall  be  a  12-foot-wlde 
access  way  to  permit  approach  of  fire 
control  apparatus. 

(3)  The  storage  area  shall  be  graded 
in  a  manner  to  divert  possible  spills 
away  from  buildings  or  other  exposures, 
or  shall  be  surrounded  by  a  curb  or  earth 
dike  at  least  12  inches  high.  When  curbs 
or  dikes  are  used,  provisions  shall  be 
made  for  draining  off  accumulations  of 
groimd  or  rain  water,  or  spills  of  flam- 
mable or  combustible  liquids.  Drains 
shall  terminate  at  a  safe  location  and 
shall  be  accessible  to  operation  under 
fire  conditions. 

(4)  Outdoor  portable  tank  storage: 
(i)  Portable  tanks  shall  not  be  nearer 
than  20  feet  from  any  building.  Two  or 
more  portable  tanks,  grouped  together, 
having  a  combined  capacity  in  excess  of 
2,200  gallons,  shall  be  separated  by  a 
5-foot-clear  area.  Individual  portable 
tanks  exceeding  1,100  gallons  shall  be 
separated  by  a  5-foot-clear  area. 

(ii)  Within  200  feet  of  each  portable 
tank,  there  shall  be  a  12-foot- wide  access 
way  to  permit  approach  of  fire  control 
apparatus. 

(5)  Storage  areas  shall  be  kept  free 
of  weeds,  debris,  and  other  combustible 
material  not  necessary  to  the  storage. 

(6)  Portable  tanks,  not  exceeding  660 
gallons,  shall  be  provided  with  emergency 
venting  and  other  devices,  as  required 
by  chapters  III  and  IV  of  NFPA  30-1969, 
The  Flammable  and  Combustible  Liquids 
Code. 

(7)  Portable  tanks,  in  excess  of  660 
gallons,  shall  have  emergency  venting 
and  other  devices,  as  required  by  chap- 
ters n  and  ni  of  The  Flammable  and 
Combustible  Liquids  Code,  NFPA  30- 
1969. 

(d)  Fire  control  for  flammable  or 
combustible  liquid  storage.  (1)  At  least 
one  portable  fire  extinguisher,  having  a 
rating  of  not  less  than  20-B  units,  shall 
be  located  outside  of,  but  not  more  than 
10  feet  from,  the  door  opening  into  any 
room  used  for  storage  of  more  than  60 
gallons  of  flammable  or  combustible 
liquids. 

(2)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less  than 
20-B  units  shall  be  located  not  less  than 
25  feet,  nor  more  than  75  feet,  from  any 
flammable  liquid  storage  area  located 
outside. 

(3)  When  sprinklers  are  provided, 
they  shall  be  installed  in  accordance 
with  the  Standard  for  the  Installation  of 
Sprinkler  Systems,  NFPA  13-1969. 

(4)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less  than 
20-B:C  units  shaU  be  provided  on  all 
tank  trucks  or  other  vehicles  used  for 
transporting  and /or  dispensing  flam- 
mable or  combustible  liquids. 
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RULES  AND   REGULATIONS 

(e)  Dispensing  liquids.  (1)  Areas  in 
wliich  flammable  or  combustible  liquids 
are  transferred  at  one  time,  in  quantities 
greater  than  5  gallons  from  one  tank  or 
container  to  another  tank  or  container, 
shall  be  separated  from  other  operations 
by  25-feet  distance  or  by  construction 
having  a  fire  resistance  of  at  least  1  hour. 
Drainage  or  other  means  shall  be  pro- 
vided to  control  spills.  Adequate  natural 
or  mechanical  ventilation  shall  be  pro- 
vided to  maintain  the  concentration  of 
flammable  vapor  at  or  below  10  percent 
of  the  lower  flammable  limit. 

(2)  Transfer  of  flammable  liquids  from 
one  container  to  another  shall  be  done 
only  when  containers  are  electrically 
Interconnected  (bonded). 

(3)  Flammable  or  combustible  liquids 
shall  be  drawn  from  or  transferred  into 
vessels,  containers,  or  tanks  within  a 
building  or  outside  only  through  a  closed 
piping  system,  from  safety  cans,  by 
means  of  a  device  drawing  through  the 
top.  or  from  a  container,  or  portable 
tanks,  by  gravity  or  piunp,  through  an 
approved  self-closing  valve.  Transferring 
by  means  of  air  pressure  on  the  con- 
tainer or  portable  tanks  is  prohibited. 

(4)  The  dispensing  units  shall  be  pro- 
tected against  collision  damage. 

(5)  Dispensing  devices  and  nozzles  for 
flammable  liquids  shall  be  of  an  approved 
type. 

(f)  Handling  liquids  at  point  of  final 
use.  ( 1 )  Flammable  liquids  shall  be  kept 
in  closed  containers  when  not  actually 
in  use. 

(2)  Leakage  or  spillage  of  flammable 
or  combustible  liquids  shall  be  disposed 
of  promptly  and  safely. 

(3)  Flammable  liquids  may  be  used 
only  where  there  are  no  open  flames  or 
other  sources  of  ignition  within  50  feet 
of  the  operation,  tmless  conditions  war- 
rant greater  clearance. 

(g)  Service  and  refueling  areas.  (1) 
Flammable  or  combustible  liquids  shall 
be  stored  in  approved  closed  containers, 
in  tanks  located  imdergroimd,  or  in 
aboveground  portable  tanks. 

(2)  The  tank  trucks  shall  comply 
with  the  requirements  covered  in  the 
Standard  for  Tank  Vehicles  for  Flam- 
mable and  Combustible  Liquids,  NFPA 
No.  385-1966. 

(3)  The  dispensing  hose  shall  be  an 
approved  type. 

(4)  The  dispensing  nozzle  shall  be  an 
approved  automatic-closing  type  with- 
out a  latch-open  device. 

(5)  Underground  tanks  shall  not  be 
abandoned. 

(6)  Clearly  identified  and  easily  acces- 
sible switch  (es)  shall  be  provided  at  a 
location  remote  from  dispensing  devices 
to  shut  off  the  power  to  all  dispensing  de- 
vices in  the  event  of  an  emergency. 

f7)  (i)  Heating  equipment  of  an  ap- 
proved type  may  be  installed  in  the  lubri- 
cation or  service  area  where  there  is  no 
dispensing  or  transferring  of  flammable 
liquids,  provided  the  bottom  of  the  heat- 
ing unit  is  at  least  18  inches  above  the 
floor  and  Is  protected  from  physical  dam- 
age. 

(ii)  Heating  equipment  Installed  in 
lubrication  or  service  aresis,  where  flam- 
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mable  liquids  are  dispensed,  shall  be  of 
an  approved  type  for  garages,  and  shall 
be  irLstalled  at  least  8  feet  above  the  floor. 

(8)  There  shall  be  no  smoking  or  open 
flames  in  the  areas  used  for  fueling,  serv- 
icing fuel  systems  for  internal  combus- 
tion engines,  receiving  or  dispensing  of 
flammable  or  comb'ostible  liquids. 

(9)  Conspicuous  and  legible  signs  pro- 
hibiting smoking  shall  be  posted. 

(10)  The  motors  of  all  equipment 
being  fueled  shall  be  shut  off  during  the 
fueling  operation. 

( 11 )  Each  service  or  fueling  area  shall 
be  provided  with  at  least  one  fire  ex- 
tinguisher having  a  rating  of  not  less 
than  20-B:C  located  so  that  an  extin- 
guisher will  be  within  75  feet  of  each 
pump,  dispenser,  linderground  fill  pipe 
opening,  and  lubrication  or  service  area. 

§  1926.133      Liquefied      pctrolrum      eas 
(LP-Cas). 

(a)  Approval  of  equipinent  and  sys- 
tems. (1)  Each  system  shall  have  con- 
tainers, valves,  cormectors,  manifold 
valve  a.ssemblies,  and  regulators  of  an 
approved  type. 

(2)  All  cylinders  shall  meet  the  De- 
partment of  Transportation  specifica- 
tion identification  requirements  pub- 
li-shcd  in  49  CFR  Part  178,  Shipping 
Container  Specifications. 

(b)  Welding  on  LP-Gas  containers. 
Welding  is  prohibited  on  containers. 

(c)  Container  valves  and  container 
accessories.  <1)  Valves,  fittings,  and  ac- 
cessories connected  directly  to  the  con- 
tainer, including  primary  shut  off  valves, 
shall  have  a  rated  working  pressure  of 
at  least  250  p.s.i.g.  and  shall  be  of  mate- 
rial and  design  suitable  for  LP-Gas 
service. 

(2t  Connections  to  containers,  except 
safety  relief  connections,  liquid  level 
gauging  devices,  and  plugged  openings, 
shall  have  shutoff  valves  located  as  close 
to  the  container  as  practicable. 

(d)  Safety  devices.  (1)  Every  con- 
tainer and  every  vaporizer  shall  be  pro- 
vided with  one  or  more  approved  safety 
relief  valves  or  devices.  These  valves 
shall  be  arranged  to  afford  free  vent  to 
the  outer  air  with  discharge  not  less  than 
5  feet  horizontally  away  from  anv  open- 
ing into  a  building  which  is  below  such 
di.=charpc. 

(2)  Shutoff  valves  shall  not  be  in- 
stalled between  the  safety  relief  device 
and  the  container,  or  the  equipment  or 
piping  to  which  the  safety  relief  device  is 
connected,  except  that  a  shutoff  valve 
may  be  used  where  the  arrangement  of 
this  valve  is  such  that  full  required  ca- 
pacity flow  through  the  safety  relief  de- 
vice is  always  afforded. 

( 3 )  Container  safety  relief  devices  and 
regulator  relief  vents  shall  be  lcK;ated  not 
less  than  5  feet  in  anj-  direction  from  air 
openings  into  sealed  combustion  system 
appliances  or  mechanical  ventilation  air 
intakes. 

(e)  Dispensing.  (1)  Filling  of  fuel  con- 
tainers for  trucks  or  motor  vehicles  from 
bulk  storage  containers  shall  be  per- 
formed not  less  than  10  feet  from  the 
nearest  masonry-walled  building,  or  not 
less  than  25  feet  from  the  nearest  build- 
ing or  other  construction  and,  in  any 
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event,  not  loss  than  25  feet  from  any 
building  oiiening. 

(2)  Filling  of  poi table  containers  or 
containers  mounted  on  skids  from  stor- 
age containers  shall  be  performed  not 
loss  than  50  feet  from  the  nearest 
bv.ildinr;. 

fi  ncquircments  for  appJiances.  (1) 
LP-Ga.?  consuming  appliances  shall  be 
api'Voved  types. 

<2'  Any  appliance  that  was  orisinally 
mamifacturcd  for  operation  with  a  gas- 
eous iuci  other  than  LP-Gas.  and  is  in 
Kood  condition,  may  be  used  with  LP-Gas 
cnly  pfter  it  is  properly  converted, 
adnntcd.  and  tested  for  performance 
with  LP-Gas  before  liie  appliance  is 
placed  in  use. 

(g»  Containers  and  regulating  equip- 
Tient  installed  outside  of  buildings  or 
't  itctii'cs.  Containers  shall  bo  upright 
upon  firm  foundations  or  otherwise 
ftrmb'  secured.  The  po.ssible  effect  on  the 
outlet  piping  of  settling  shall  be  guarded 
against  by  a  flexible  connection  or  spe- 
cial fitting. 

ihi  Containers  and  equipment  used 
inside  of  buildings  o'  structures.  (1) 
When  operational  requirements  make 
l)ortablc  use  of  containers  necessary,  and 
their  location  outside  of  building's  or 
structures  is  impracticable,  containers 
and  cquii)ment  shall  be  permitted  to  be 
used  Inside  of  buildings  or  structure.-;  in 
accordance  with  subparagraphs  '2) 
through   111)   of  this  paragraph. 

i2»  "Containers  in  use"  meau-s  con- 
nected for  use. 

(3)  Systems  utilizing  containers  hav- 
ing a  water  capacity  greater  than  2' 2 
pounds  I  nominal  1  pound  LP-Gas  capac- 
ity* shall  be  equipped  with  excess  flow 
valves.  Such  excess  flow  valves  shall  be 
either  integral  with  the  container  valves 
or  In  the  conneclion.s  to  the  container 
valve  otitlets. 

( 4 1  Regulators  shall  be  either  directly 
connected  to  the  container  valves  or  to 
manifolds  connected  to  the  container 
valves.  The  regulator  shall  be  suitable 
for  use  with  LP-Gas.  Manifolds  and 
fittings  connecting  containers  to  pres- 
sure regulator  inlets  shall  be  designed  for 
at  least  250  p.s.i.g.  Ecr\ice  pressure. 

(3>    Valves  on  containers  liaviner  water 

capacity  greater  than  50  pounds  (nomi- 
nal 20  pounds  LF-Oas  capacity)  siiaii  be 
protectf-d  from  damage  while  in  use  or 

storaae. 

i6i    Au.-ninuin   piplnq  or  tubing-  shall 

not  be  used. 

( 7 1  Hose  shall  be  dcairned  for  a  work- 

ini^'  pressure  of  at  least  250  p.-s.!..-!.  Design, 
construction,  and  performance  of  hose, 
and  ho.<^e  connection  .<^hall  have  tliPir 

.suitabifify  determined  by  li.'^tinR  by  a 
nationally  recognized  testing  asency.  The 
ho.se  length  shall  be  as  short  as  practica- 
ble. Hoses  shall  bo  Ions  enough  to  permit 
compliance  with  spacing  provisions  of 
subparagraphs  (1)-(13)  of  tills  para- 
graph, v.ithout  kinking  or  straining,  or 
causing  hose  to  be  so  close  to  a  burner  as 
to  be  damaged  by  heat. 

i8i  Portable  heaters.  Including  .sala- 
mand^^rs,  shall  be  equipped  with  an 
approved  automatic  device  to  shut  off 
the  flow  of  gas  to  the  main  burner,  and 
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pilot  if  used,  In  the  event  of  fiame  failure. 
Such  heaters,  having  inputs  above  50,000 
B.t.u.  per  hour,  shall  be  equipped  with 
either  a  pilot,  which  must  be  hghted  and 
proved  before  the  main  burner  can  be 
turned  on,  or  an  electrical  ignition 
system. 

Note;  Tlie  provisions  of  this  subparagraph 
do  not  apply  to  portable  heaths  under  7,500 
B.t.u.  per  hour  input  when  used  with  con- 
tainers having  a  maximum  water  cnp^'City 
of  2' J    pounds. 

(9 1  Container  valves,  connectors,  reg- 
ulators, manifolds,  piping,  and  tubing 
shall  not  be  used  as  structural  supports 
for  heaters. 

(10)  Containers,  regulating  eqtilp- 
ment.  manifolds,  pipe,  tubing,  and  hose 
."^hall  be  located  to  minimize  exposure  to 
hiffh  temperatures  or  phj'sical  damage. 

(11)  Containers  having  a  water  ca- 
pacitv  f:reater  than  2' 2  pounds  (nominal 
1  potuid  LP-Ga.s  capacity)  connected  for 
use  shall  stan(^.  on  a  firm  and  substan- 
tially level  surface  and,  when  necessary-, 
."^hall  be  secured  in  an  upright  position. 

1 12 >  The  maximum  water  capacity  of 
individual  containers  shall  be  245  pounds 
I  nominal  100  pounds  LP-Gas  capacity). 
(13)  For  temporary  heating,  heaters 
(Other  than  inf^gral  henter-container 
units)  shall  be  located  at  least  6  feet 
from  any  LP-Gas  container.  This  shall 
n^t  prohibit  the  use  of  heaters  specifi- 
cally designed  for  attachment  to  the 
conteiner  or  to  a  supporting  standard, 
provided  they  are  designed  and  installed 
so  as  to  prevent  direct  or  radiant  heat 
application  from  the  heater  onto  the  con- 
tainers. Blower  and  radiant  type  heaters 
shnll  not  be  directed  toward  any  LP-Gas 
container  within  20  feet. 

(14>  If  two  or  more  heater-container 
units,  of  either  the  integral  or  nonin- 
tegral  type,  are  located  in  an  unparti- 
tioncd  area  on  the  same  floor,  the 
container  or  containers  of  each  unit 
shall  be  separated  from  the  container 
or  containers  of  any  other  unit  by  at 
least  20  feet. 

1 15 1  WTien  heaters  are  connected  to 
containers  for  tise  in  an  unpartitioned 
area  on  the  same  floor,  the  total  water 
capacitv   of   containers,   manifolded   to- 

gcincr  lor  conii?«uv^  ^«  ^  ^^^^"^  *"^ 

Iieatei-s.    .shall    not    be    greater    than    735 

Dound.s  f  nominal  300  pounds  LF-Gns 

capacity,  such  manifolds  sh.ill  be 
separated  by  at  least  20  feet. 

(16'  Storage  of  containers  awaiting 
use  shall  be  in  accordance  with  para- 
graphs (j)  and  (k)  of  this  section. 

'ii  Multiple  container  systejns.  <!> 
Valves  in  the  assembly  of  multiple  con- 
tuiner   systems   shall   be   arranged   so 

that  replacement  of  containers  can  be 
n-iade  without  shuttin-::  off  the  flov.-  of  gas 
in  the  system.  This  provision  is  not  to  be 
consti-ued  as  requiring  an  automatic 
changeover  device. 

(2i  Heaters  shall  be  equipped  with  an 
appitjved  regulator  in  the  supply  Une 
between  the  fuel  cylinder  and  the  heater 
unit.  Cylinder  connectors  .shall  be  pro- 
vided with  an  excess  flow  vaUe  to  mini- 
mize the  flow  of  gas  in  the  event  the 
futi  hnc  becomes  ruptured. 


(3)  Regulators  and  low-pre.ssure  re- 
lief devices  shall  be  rigidly  attached  to 
the  cylinder  valves,  cylinders,  supporting 
standards,  the  building  walls,  or  other- 
wise rigidly  secured,  and  shall  be  so 
installed  or  protected  from  the  elements. 

(j)  Storage  of  LPG  containers.  Stor- 
age of  LPG  within  buildings  is  prohibited. 

(k>  Storage  outside  of  buildings.  (1) 
Storage  outside  of  buildings,  for  con- 
tainers awaiting  use.  shall  be  located 
from  the  nearest  building  or  group  of 
buildings,     in     accordance     with     the 

following : 

Table  F-3 

Distance 
Quantity  of  LP-Gas  stored:  (feet) 

riOO  lbs.  or  less 0 

501  to  6,000  lbs 10 

6001  to  10,000  lbs 20 

Over  10,000  lbs 25 

(2)  Containers  shall  be  in  a  suitable 
ventilated  enclosure  or  otherwise  pro- 
tected against  tampering. 

(1)  Fire  protection.  Storage  locations 
shall  be  provided  with  at  least  one  ap- 
proved portable  fire  extinguisher  having 
a  rating  of  not  less  than  20-B:C. 

§  1926.151      Temporary  heating  do>;cp<. 

(a)  Ventilation.  (I)  Fresh  air  shaU 
be  supplied  in  sufficient  quantities  to 
maintain  the  health  and  safety  of  work- 
men. Where  natural  means  of  fresh  air 
supply  is  inadequate,  mechanical  ventila- 
tion shall  be  provided. 

( 2 »  When  heaters  are  used  in  confined 
spaces,  .special  care  shall  be  taken  to 
provide  suflBcient  ventilation  in  order  to 
ensure  proper  combustion,  maintain  the 
health  and  safety  of  workmen,  and  limit 
temiacrature  rise  in  the  area. 

(b)  Clearance  and  mounting.  (1) 
Temporary  heating  devices  shall  be  in- 
stalled to  provide  clearance  to  combusti- 
ble material  not  less  than  the  amoimt 
shown  in  Table  F-4. 

(2>  Temporary  heating  devices,  which 
are  listed  for  installation  with  lesser 
clearances  than  specified  in  Table  F-4. 
may  be  installed  in  accordance  with  their 
approval. 

T.\BLE   F-4 

-    -H 

Minimum  clearanc. 

(inctio) 

Sidos      Rom     connec- 
tor 


Room  heater,  circulating 

type 

Room  heater,  radiant  type... 


12 
3ti 


IJ 

30 


IS 

ii 


(3)  Heaters  not  suitable  for  use  on 
wood  floors  shall  not  be  set  directly  upon 

them  or  other  combustible  material.s. 
When  such  heaters  are  used,  they  shall 
rest  on  suitable  heat  insulating  material 
or  at  least  1-inch  concrete,  or  equivalent. 
Tlie  insulating  material  shall  extend 
beyond  the  heater  2  feet  or  more  in  all 
directions. 

(4)  Heaters  used  in  the  vicinity  of 
combustible  tarpaulins,  canvas,  or  simi- 
lar coverings  shall  be  located  at  least 
10  feet  from  the  coverings.  The  cover- 
ings shaU  be  securely  fastened  to  pre- 
vent Ignition  or  upsetting  of  the  heater 
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due  to  wind  action  on  the  covering  or 
other  material. 

(c)  Stability.  Heaters,  when  in  use. 
shall  be  set  horizontally  level,  tmless 
otherwise  permitted  by  the  manufac- 
turer's markings. 

(d)  Solid  fuel  salamanders.  Solid  fuel 
salamanders  are  prohibited  in  buildings 
and  on  scaffolds. 

(e)  Oil-fired  heaters.  (1)  Flammable 
Uquid-fired  heaters  shall  be  equipped 
with  a  primary  safety  control  to  stop 
the  flow  of  fuel  in  the  event  of  fiame 
failure.  Barometric  or  gravity  oil  feed 
shall  not  be  considered  a  primary  safety 
control. 

(2)  Heaters  designed  for  barometric 
or  gravity  oil  feed  shall  be  used  only 
with  the  integral  tanks. 

(3»    [Revoked] 

(4)  Heaters  specifically  designed  and 
approved  for  use  with  separate  supply 
tanks  may  be  directly  connected  for 
gravity  feed,  or  an  automatic  pump, 
from  a  supply  tank. 

§  1926.153      Definitions  applicable  lo  this 
subpart. 

<a)  "Approved",  for  the  purpose  of 
this  subpart,  means  equipment  that  has 
been  listed  or  approved  by  a  nationally 
recognized  testing  laboratory  such  as 
Factory  Mutual  Engineering  Corp..  or 
Underwriters'  Laboratories.  Inc.,  or 
Federal  agencies  such  as  Bureau  of 
Mines,  or  U.S.  Coast  Guard,  which  issue 
approvals  for  such  equipment. 

(b)  "Closed  container"  means  a  con- 
tainer so  sealed  by  means  of  a  lid  or 
other  device  that  neither  liquid  nor 
vapor  will  escape  from  it  at  ordinary 
temperatures. 

(c)  "Combustible  liquids"  mean  any 
liquid  having  a  flash  point  at  or  above 
140°  F.  (60°  O,  and  below  200°  F. 
(93.4°  C). 

(d)  "Combu.stion"  means  any  chem- 
ical process  that  involves  oxidation  suffi- 
cient to  produce  light  or  heat. 

(e)  "Fire  brigade"  means  an  orga- 
nized group  of  employees  that  are  knowl- 
edgeable, trained,  and  skilled  in  the  safe 
evacuation  of  employees  during  emer- 
gency situations  and  in  assisting  in  fire 
fighting  operations. 

(f)  "Fire    resistanco  '     means    so    re- 

feietant  to  flro  tnat.  lor  wmM  time 

axid  uncier  conditions  of  a.  stan-dard  lT^ea,t 

intensity,  it  will  not  fail  structurally  and 
will  not  peiinlt  tne  side  away  from  the 

fire    to    become   hotter   than    a    specified 

temperature.  For  purposes  of  this  part, 
fire  resistance  shall  be  determined  by 
the  Standard  Methods  of  Pire  Tests  of 
Building  Construction  and  Materials, 
NFPA   251-1969. 

(g)  "Flammable"  means  capable  of 
being  easily  Ignited,  burning  intensely, 
or  havmg  a  rapid  rate  of  flame  spread. 
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(h)  "Flammable  liquids"  means  any 
Uqtiid  having  a  flash  point  below  140°  F. 
and  having  a  vapor  pressure  not  exceed- 
ing 40  pounds  per  sqtiare  li-ich  (absolute) 
at  100°  F. 

(i)  "Flash  point"  of  the  liquid  means 
the  temperature  at  which  it  gives  off 
vapor  sufficient  to  form  an  ignitable  mix- 
ture with  the  air  near  the  surface  of  the 
liquid  or  within  the  vessel  used  as  deter- 
mined by  appropriate  test  procedure  and 
apparatus  as  specified  below. 

(1)  The  flash  point  of  liquids  having 
a  viscosity  less  than  45  Saybolt  Universal 
Second(s)  at  100°  F.  (37.8'  C.)  and  a 
flash  point  below  175°  F.  (79.4°  C.)  shaU 
be  determined  in  accordance  with  the 
Standard  Method  of  Test  for  Fla,<:h 
Point  by  the  Tag  Closed  Tester,  ASTM 
D-56-G9. 

(2)  The  flash  point  of  hquids  having  a 
viscosity  of  45  Saybolt  Universal  Sec- 
ond's) or  more  at  175°  F.  (79.4°  C.)  or 
higher  shall  be  determined  in  accord- 
ance with  the  Standard  Method  of  Test 
for  Flash  Point  by  the  Pensky  Martens 
Closed  Tester,  ASTM  D-93-69. 

(j)  "Liquefied  petroleum  gases," 
"LPG"  and  "LP  Gas"  mean  and  include 
any  material  which  is  composed  pre- 
dominantly of  any  of  the  following  hy- 
drocarbons, or  mixtures  of  them,  such 
as  propane,  propylene,  butane  (normal 
butane  or  iso-butane),  and  butylenes. 

(k)  "Portable  tank"  means  a  closed 
container  having  a  liquid  capacity  more 
than  60  U.S.  gallons,  and  not  intended 
for  fixed  installation. 

(1)  "Safety  can"  means  an  approved 
closed  container,  of  not  more  than  5  gal- 
lons capacity,  having  a  fiash-arresting 
screen,  spring-closing  lid  and  spout 
cover  and  so  designed  that  it  will  safely 
relieve  internal  pressure  when  subjected 
to  fire  expos  lore. 

( m  >  "  VaiJor  pressure"  means  the  pres- 
sure, measured  in  potmds  per  square 
inch  (absolute),  exerted  by  a  volatile 
liquid  as  determined  by  the  "Standard 
Method  of  Test  for  Vapor  Pressure  of 
Petroleum  Products  (Reld  Method)." 
(ASTM  D-C23-58). 

Subpart  G — Signs,  Signals,  and 
Barricades 


black  outline  on  the  borders:  and  a  white 
lower  panel  for  additional  sign  wording. 

(c)  Caution  signs.  (I)  Caution  signs 
(see  Figure  G-2)  shall  be  used  only  to 
warn  against  potential  hazards  or  to 
caution  against  unsafe  practices. 

(2)  Caution  signs  shall  have  yellow-  as 
the  predominating  color;  black  upper 
panel  and  borders;  yellow  lettering  of 
"caution"  on  the  black  panel;  and  the 
lower  yellow  panel  for  additional  sign 
wording.  Black  lettering  shall  be  used  for 
additional  wording. 

Figure  G-1 


[>re\  cnliori 


•>I^IIS 


§  1926.200      Accideni     j»i 

and  tags. 

(a)  General.  Signs  and  symbols  re- 
quired hy  this  SUOpan  shall  be  visible  at 

all  times  when  work  is  being  performed. 

and  shall  he  removed  or  covered  promptly 

when  the  hazards  no  longer  exist. 

(b)    Danger    signs.    (1)    Danger    signs 

(see  Figure  G-1)    shaJi  be  used  only 
where  an  immediate  hazard  exists. 

(2)    Danger  signs  shall  have  red  as  tlie 
predominating  color  for  the  upper  panel; 


WHITE 


BLACK 


Fig'jire  G.2 


YEaow 


BLACK 


(d)  Exit  signs.  Exit  signs,  when  re- 
quired, shall  be  lettered  in  legible  red 
letters,  not  less  than  6  inches  high,  on  a 
white  field  and  the  principal  stroke  of 
the  letters  shall  be  at  least  three-fourths 
inch  in  width. 

(e)  Safety  instruction  signs.  Safety 
instruction  signs,  when  used,  shall  be 
white  with  green  upper  panel  with  white 
letters  to  convey  the  principal  message. 
Any  additional  wording  on  the  sign  shall 
be  black  letters  on  the  white  background 

(f)  Directional  signs.  Directional 
signs,  other  than  automotive  traflBc 
signs  specified  in  paragraph  (g)  of  tliis 
section,  shall  be  white  with  a  black  panel 
and  a  white  directional  s>tnbol.  Any 
additional  wording  on  the  sign  shall  be 
black  letters  on  the  white  background. 

(g>  Traffic  signs.  (1)  Construction 
areas  shall  be  posted  with  legible  traffic 
signs  at  points  of  hazard. 

(2)  All  traffic  control  signs  or  devices 
used  for  protection  of  construction  work- 
men shall  conform  to  American  National 
J5laflti»rVl$  Jn^VHMW  P6.1-1971,  Manual 

on    -Uniform    TraflQc    Control    Devices    for 

sueets  ana  Highways. 

(h)  Accident  prevention  tags.  (1  <  Acci- 
dent prevention  tags  shall  be  \ised  as  a 
temporary  means  of  warning  employees 
of  an  existing  hazard,  such  as  defective 

tools,  equipment,  etc.  They  shall  not 

be  used  in  place  of,  or  as  a   substitute 
for,  accident  prevention  signs. 

1 2 1  Specifications  for  accident  preven- 
tion tags  similar  to  those  in  Table  G-1 
shall  apply. 


FEDERAt   REGISTER,   VOt.    37,    NO.    243-  SATURDAY,    DECEMBER    16,    1972 


27520 


RULES  AND  REGULATIONS 


Table  G-1 


/" 


© 


DO  NOT 
OPERATS 


® 


CAUTION 


/ 

® 

\ 

OUTCPOKDER 

DO  HOT  USE 

V.liite  tag  -  White 
iBttera  on  red 
square 


W-ite  tag- 
VTilte  letters  on 
red  oval  with  a 
black  square 


Yellow  tag- 
Yellow  letters 
en  a  black  back- 
ground 


Vbite  tag  — 
Vhite  letters 
on  black  back- 
ground 


Basic  Stock 
(Background) 


"White 


Safety  Colors 
(Ink) 


Red 


Copy  Specificatioa 
(Letters) 


Do  Not  Operate 


^vliite 


Black. and  Red 


Danger 


Yellow 


Black 


Caution 


Vhite 


Black 


Out  of  Order 

Do  Not  Use 


(i>  Additional  rules.  American  Na- 
tional Standards  Institute  lANSI)  Z35.1- 
1968,  Specifications  for  Accident  Preven- 
tion Signs,  and  Z35.2-1968,  Specifications 
for  Accident  Prevention  Tags,  contain 
mles  which  are  additional  to  the  rules 
prescribed  in  this  section.  The  employer 
shall  comply  with  ANSI  Z35. 1-1968  and 
Z35. 2-1968  with  respect  to  rules  not  spe- 
cifically prescribed  in  this  subpart. 

§  1926.201      SigiKil-iif:. 

(a)  Flagmen.  (1)  When  operations  are 
such  that  signs,  signals,  and  barricades 
do  not  provide  the  necessary  protection 
on  or  adjacent  to  a  highway  or  street, 
flagmen  or  other  appropriate  traffic 
controls  shall  be  provided. 

(2)  Signaling  directions  by  flagmen 
shall  conform  to  American  National 
Standards  Institute  D6. 1-1971,  Manual 
on  Uniform  Traffic  Control  Devices  for 
Streets  and  Highways. 

(3)  Hand  signaling  by  flagmen  shall 
be  by  use  of  red  flags  at  least  18  inches 
square  or  sign  paddles,  and  in  periods  of 
darkness,  red  lights. 

(4)  Flagmen  shall  be  provided  with 
and  shall  wear  a  red  or  orange  warning 
garment  while  flagging.  Warning  gar- 
ments worn  at  night  shall  be  of  reflec- 
torized  material. 


(b)   Crane  and  hoist  signals.  Regula- 
tions for  crane  and  hoist  signaling  will 
be  found  in  applicable   American  Na- 
tional Standards  Institute  standards. 
§  1926.202      Barricades. 

Barricades  for  protection  of  employees 
shall  conform  to  the  portions  of  the 
American  National  Standards  Institute 
D6. 1-1971.  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  High- 
ways, relating  to  barricades. 
§  1926.203  Definitions  applicable  to  this 
Subpart. 

(a)  "Barricade"  means  an  obstruction 
to  deter  the  passage  of  persons  or 
vehicles. 

(b)  "Signs"  are  the  warnings  of 
hazard,  temporarily  or  permanently 
affixed  or  placed,  at  locations  where 
hazards  exist. 

(c)  "Signals"  are  moving  signs,  pro- 
vided by  workers,  such  as  flagmen,  or  by 
devices,  such  as  flashing  lights,  to  warn 
of  possible  or  existing  hazards. 

(d)  "Tags"  are  temporary  signs, 
usually  attached  to  a  piece  of  equipment 
or  part  of  a  structure,  to  warn  of  existing 
or  immediate  hazards. 


Subpart  H — Materials  Handling, 
Storage,  Use,  and  Disposal 

§  1926.230      General     requirements     for 
storage. 

(a)  General.  (1)  All  materials  stored 
In  tiers  shall  be  stacked,  racked,  blocked, 
interlocked,  or  otherwise  secured  to  pre- 
vent sliding,  falling  or  collapse. 

(2)  Maximum  safe  load  limits  of  floors 
within  buildings  and  structures,  in 
pounds  per  square  foot,  shall  be  con- 
spicuously posted  in  all  storage  areas, 
except  for  floor  or  slab  on  grade. 
Maximum  safe  loads  shall  not  be 
exceeded. 

(3)  Aisles  and  passageways  shall  be 
kept  clear  to  provide  for  the  free  and  safe 
movement  of  material  handling  equip- 
ment or  employees.  Such  areas  shall  be 
kept  in  good  repair. 

(4)  When  a  difference  in  road  or  work- 
ing levels  exist,  means  such  as  ramps, 
blocking,  or  grading  shall  be  used  to  en- 
sure the  safe  movement  of  vehicles  be- 
tween the  two  levels. 

(b)  Material  storage.  (1)  Material 
stored  inside  buildings  imder  construc- 
tion shall  not  be  placed  within  6  feet  of 
any  hoistway  or  inside  floor  openings, 
nor  within  10  feet  of  an  exterior  wall 
which  does  not  extend  above  the  top  of 
the  material  stored. 

(2)  Employees  required  to  work  on 
stored  material  in  silos,  hoppers,  tanks, 
and  similar  storage  areas  shall  be  equip- 
ped with  lifelines  and  safety  belts  meet- 
ing the  requirements  of  Subpart  E  of 
this  part. 

(3)  Noncompatible  materials  shall  be 
segregated  in  storage. 

(4)  Bagged  materials  shall  be  stacked 
by  stepping  back  the  layers  and  cross- 
keying  the  bags  at  least  every  10  bags 
hif'ii. 

i5»  Materials  shall  not  be  stored  on 
scaffolds  or  runways  in  excess  of  supplies 
needed  for  immediate  operations. 

(6)  Brick  stacks  shall  not  be  more  than 
7  feet  in  height.  When  a  loose  brick 
stack  reaches  a  height  of  4  feet,  it  shall 
be  tapered  back  2  inches  in  every  foot 
of  height  above  the  4-foot  level. 

(7)  When  masonry  blocte  are  stacked 
higher  than  6  feet,  the  stack  shall  be 
tapered  back  one-half  block  per  tier 
above  the  6-foot  level. 

(8)  Lumber: 
(i)  Used  lumber  shall  have  all  nails 

withdrawn  before  stacking. 

(ii)  Lumber  shall  be  stacked  on  level 
and  solidly  supported  sills. 

(iii)  Lumber  shall  be  so  stacked  as  to 
be  stable  and  self-supporting. 

(iv)  Lumber  piles  shall  not  exceed  20 
feet  in  height  provided  that  lumber  to 
be  handled  manually  shall  not  be  stacked 
more  than  16  feet  high. 

(9)  Structural  steel,  poles,  pipe,  bar 
stock,  and  other  cylindrical  materials, 
unless  racked,  shall  be  stacked  and 
blocked  so  as  to  prevent  spreading  or 
tilting. 

§  1926.231      Rigging  equipment  for  ma- 
terial handling. 

(a)  General.  (1)  Rigging  equipment 
for  material  handling  shall  be  inspected 
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Table  C-1 
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DO  NOT  usa 

T-.Tiite  tag  -  Vhite 
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equara 


Basic  Stock 
(Background) 


Vhite  tag  - 
Vhlta  letters  on 
red  oval  with  a 

black  square 


Yellow  tag- 
Tellow  letters 
en  a  black  back- 
ground 


Vhite  tag  - 
Vhite  letters 
on  black  back- 
ground 


Safety  Colors 
(Ink) 


Copy  Specification 
(Letters) 


Vhitd 


Red 


Do  Not  Operate 


■Khita 


Black  and  Red 


Danger 


lellcw 


Black 


Caution 


Vhite 


Black 


Out  of  Order 
Do  Not  Use 


(i)  Additional  rules.  American  Na- 
tional Standards  Institute  <ANSI)  Z35.1- 
1968.  Specifications  for  Accident  Preven- 
tion Signs,  and  Z35. 2-1968,  Specifications 
for  Accident  Prevention  Tags,  contain 
rules  which  are  additional  to  the  rules 
prescribed  in  this  section.  The  employer 
shall  comply  with  ANSI  Z35. 1-1968  and 
Z35. 2-1968  with  respect  to  rules  not  spe- 
cifically prescribed  in  this  subpart. 

§  1926.201      Signalin}.'. 

(a)  Flagmen.  (1)  When  operations  are 
such  that  signs,  signals,  and  barricades 
do  not  provide  the  necessary  protection 
on  or  adjacent  to  a  highway  or  street, 
flagmen  or  other  appropriate  traflQc 
controls  shall  be  provided. 

(2)  Signaling  directions  by  flagmen 
shall  conform  to  American  National 
Standards  Institute  D6. 1-1971,  Manual 
on  Uniform  Traffic  Control  Devices  for 
Streets  and  Highways. 

(3)  Hand  signaling  by  flagmen  shall 
be  by  use  of  red  flags  at  least  18  inches 
square  or  sign  paddles,  and  in  periods  of 
darkness,  red  lights. 

(4)  Flagmen  shall  be  provided  with 
and  shall  wear  a  red  or  orange  warning 
garment  while  flagging.  Warning  gar- 
ments worn  at  night  shall  be  of  reflec- 
torized  material. 


(b)  Crane  and  hoist  signals.  Regula- 
tions for  crane  and  hoist  signaling  will 
be  found  in  applicable  American  Na- 
tional Standards  Institute  standards. 

§  1926.202      C;irii«:itU'-. 

Barricades  for  protection  of  employees 
shall  conform  to  the  portions  of  the 
American  National  Standards  Institute 
D6. 1-1971.  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  High- 
ways, relating  to  barricades. 

§  1926.203      Definilions  ;ippli<aljle  tolhis 
Subpart. 

(a)  "Barricade"  means  an  obstruction 
to  deter  the  passage  of  persons  or 
vehicles. 

(b)  "Signs"  are  the  warnings  of 
hazard,  temporarily  or  permanently 
affixed  or  placed,  at  locations  where 
hazards  exist. 

(c)  "Signals"  are  moving  signs,  pro- 
vided by  workers,  such  as  flagmen,  or  by 
devices,  such  as  flashing  lights,  to  warn 
of  possible  or  existing  hazards. 

(d)  "Tags"  are  temporary  signs, 
usually  attached  to  a  piece  of  equipment 
or  part  of  a  structure,  to  warn  of  existing 
or  immediate  hazards. 


Subpart  H — Materials  Handling, 
Storage,  Use,  and  Disposal 

§  1926.250      General     reqiiirenionls      for 
storage. 

(a)  General.  (1)  All  materials  stored 
In  tiers  shall  be  stacked,  racked,  blocked, 
interlocked,  or  otherwise  secured  to  pre- 
vent sliding,  falling  or  collapse. 

(2)  Maximum  safe  load  limits  of  floors 
within  buildings  and  structures,  in 
pounds  per  square  foot,  shall  be  con- 
spicuously posted  in  all  storage  areas, 
except  for  floor  or  slab  on  grade. 
Maximum  safe  loads  shall  not  be 
exceeded. 

<3)  Aisles  and  passagewaj's  shall  be 
kept  clear  to  provide  for  the  free  and  safe 
movement  of  material  handling  equip- 
ment or  employees.  Such  areas  shall  be 
kept  in  good  repair. 

(4)  When  a  difference  in  road  or  work- 
ing levels  exist,  means  such  as  ramps, 
blocking,  or  grading  shall  be  used  to  en- 
sure the  safe  movement  of  vehicles  be- 
tween the  two  levels. 

(b)  Material  storage.  (1)  Material 
stored  inside  buildings  under  construc- 
tion shall  not  be  placed  within  6  feet  of 
any  hoistway  or  inside  floor  openings, 
nor  within  10  feet  of  an  exterior  wall 
which  does  not  extend  above  the  top  of 
the  material  stored. 

(2)  Employees  required  to  work  on 
stored  material  in  silos,  hoppers,  tanks, 
and  similar  storage  areas  shall  be  equip- 
ped with  lifelines  and  safety  belts  meet- 
ing the  requirements  of  Subpart  E  of 
this  part. 

(3)  Noncompatible  materials  shall  be 
segregated  in  storage. 

(4)  Bagged  materials  shall  be  stacked 
by  stepping  back  the  layers  and  cross- 
keying  the  bags  at  least  every  10  bags 
high. 

(5)  Materials  shall  not  be  stored  on 
scaffolds  or  runways  in  excess  of  supplies 
needed  for  immediate  operations. 

(6)  Bricl:  stacks  shall  not  be  more  than 
7  feet  in  height.  When  a  loose  brick 
stack  reaches  a  height  of  4  feet,  it  shall 
be  tapered  back  2  inches  in  every  foot 
of  height  above  the  4-foot  level. 

(7)  When  masonry  blocks  are  stacked 
higher  than  6  feet,  the  stack  shall  be 
tapered  back  one-half  block  per  tier 
above  the  6-foot  level. 

(8)  Lumber: 

'i)  Used  lumber  shall  have  all  nails 
withdrawn  before  stacking. 

ai)  Lumber  shall  be  stacked  on  level 
and  solidly  supported  sills. 

(iii)  Lumber  shall  be  so  stacked  as  to 
be  stable  and  self-supporting. 

(iv)  Lumber  piles  shall  not  exceed  20 
feet  in  height  provided  that  lumber  to 
be  handled  manually  shall  not  be  stacked 
more  than  16  feet  high. 

(9)  Structural  steel,  poles,  pipe,  bar 
stock,  and  other  cylindrical  materials, 
unless  racked,  shall  be  stacked  and 
blocked  so  as  to  prevent  spreading  or 
tilting. 

§  1926.231      Rigging  equipment  for  ma- 
terial handling. 

(a)  General.  (1)  Rigging  equipment 
for  material  handling  shall  be  inspected 
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prior  to  use  on  each  shift  and  as  nec- 
essary during  its  u.<^e  to  ensure  that  it  Is 
safe.  Defective  rigging  equipment  shall 
be  removed  from  service. 

(2)  Rigging  equipment  shall  net  be 
loaded  in  excess  of  its  recommended  safe 
working  load,  as  prescribed  in  Tables 
H-1  through  H-20  In  this  subpart,  fol- 
lowing §  1926.252ie)  for  the  specific 
equipment. 

(3)  Rigging  equipment,  when  not  in 
u.se,  shall  be  removed  from  the  imnie- 
diate  work  area  so  as  not  to  present  a 
hazard  to  employees. 

(4)  Special  custom  design  grabs, 
hooks,  clamps,  or  otlier  lifting  occesso- 
ries,  for  such  uniUs  as  modular  panels, 
prefabricated  structures  and  similar  ma- 
terials, shall  be  marked  to  indicate  the 
safe  working  loads  and  shall  be  proof- 
tested  prior  to  use  to  125  percent  of  their 
rated  load. 

(b)  Alloy  steel  cJuiins.  d^  Welded  al- 
loy steel  chain  slin'-rs  shall  have  perma- 
nently affixed  durable  identification  stat- 
ing size,  grade,  rated  capacity,  and  sling 
manufacturer. 

(2)  Hooks,  rinp>,  oblong  links,  pear- 
shaped  links,  welded  or  mechanical  cou- 
pling links,  or  other  attachments,  when 
used  with  alloy  steel  chains,  shall  have 
a  rated  capacity  at  least  equal  to  that 
of  the  chain. 

(3)  Job  or  shop  hooks  and  links,  or 
makeshift  fasteners,  formed  from  bolts, 
rod.?,  etc.,  or  ot'ner  such  attachments, 
shall  not  be  used. 

(41  Rated  capacity  (working  load 
limit)  for  alloy  steel  chain  slings  shall 
conform  to  the  values  sho\^Ti  in  Table 
H-1. 

(5)  Whenever  wear  at  any  point  cf 
any  chain  link  exceeds  that  shown  in 
Table  H-2,  the  <i.=;.scr.ib!y  shall  be  removed 
from  service. 

(c)  Wire  rope,  d)  Tables  H-3  through 
H-14  shall  be  u/jCd  to  determine  the  safe 
working  lo'ids  of  various  sizes  and  clas- 
sifications of  i;iiprovod  plov.-  steel  wire 
rope  and  wire  rope  sling,'?  v,ith  various 
types  of  terminals.  For  sizes,  classifica- 
tions, and  grades  not  included  in  these 
table3,  the  .safe  working  load  recom- 
mended by  the  manufacturer  for  spe- 
cific, identifiable  products  shall  be  fol- 
lowed, provided  that  a  safety  factor  of 
not  less  than  5  is  maintained. 

(2)  Protruding  ends  of  strands  in 
.■^plicos  on  slinps  and  bridles  .-hall  be  cov- 
ered or  blunted. 

(3)  Wire  rope  shall  net  be  secured  by 
knots,  except  on  haul  back  lines  on 
scrapers. 

(4)  The  following  limitations  shall 
apply  to  the  use  of  wire  rope: 

<i)  An  eye  splice  made  in  any  wire 
rope  shall  have  not  Ics.';  than  three  full 
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tucks.  However,  this  requirement  shall 
not  operate  to  preclude  the  use  of  an- 
other form  of  splice  or  connection  which 
can  be  shown  t-o  be  as  efficient  and  wliich 
is  not  otherwise  prohibited. 

(ii)  Except  for  eye  splices  in  the  ends 
of  wires  and  for  endle.ss  rope  slings,  each 
wire  rope  used  in  hoisting  or  lowering, 
or  in  pulling  loads,  shall  consist  of  one 
continuous  piece  without  knot  or  splice. 

I  iii)  Eyes  in  wire  rope  bridles,  slings, 
or  bull  wires  shall  not  be  formed  by  wire 
rope  clips  or  knots. 

(iv)  Wire  rope  shall  not  be  u.sed  if,  in 
any  length  of  eight  diameters,  the  total 
number  of  visible  broken  wires  exceeds 
10  percent  of  the  total  number  of  wires, 
or  if  the  rope  shows  other  signs  of  ex- 
cessive wear,  corrosion,  or  defect. 

^5)  When  u-bolt  wire  rope  clips  are 
used  to  form  eyes,  Table  H-20  shall  be 
used  to  determine  the  nu.Tiber  and  spac- 
ing of  clips. 

(i)  When  used  for  eye  splices,  the 
u-bolt  shall  be  applied  so  that  the  "o" 
.'^ection  is  in  contact  v.ith  the  dead  end 
of  the  rope. 

<d)  Natural  rope,  and  synthetic  jtber — 
'1)  General.  When  using  natural  or  .syn- 
tlietic  fiber  rope  slings,  Tables  H-15,  16, 
17,  and  18  shall  apply. 

1 2,1  All  splices  in  rope  slings  ino\ided 
by  the  employer  i;hall  be  made  in  accord- 
ance with  fiber  rope  manufacturers' 
recommendations. 

u>  In  manila  rope,  eye  splice.s  .shall 
contain  at  least  three  full  tucks,  and 
short  tpliccs  shall  contain  at  Ica.st  six  full 
tucks  I  three  en  each  side  cf  the  center- 
line  of  the  splice) . 

Iii)  In  layed  sjTithetic  fiber  rope,  eye 
sphccs  shall  contain  at  least  four  full 
tucks,  and  short  splices  shall  contain 
at  lea.'^t  eight  full  tucks  (four  on  each 
side  of  the  centerline  of  the  splice* . 

I  iii)  Strand  end  tails  shall  not  be 
trimmed  short  (flush  with  the  surface 
of  the  rope)  immediately  adjacent  to  the 
full  tuck.s.  Thi.s  precaution  applies  to 
both  eye  and  short  splices  and  ail  types 
of  fioer  rope.  For  fiber  ropes  under  1-inch 
diameter,  the  tails  shall  project  at  least 
si.K  rope  diameters  beyond  the  last  full 
tuck.  For  fiber  ropes  1-inch  diameter  and 
larger,  the  tails  shall  project  at  least  6 
inches  beyond  tlie  last  full  tuck.  In  ap- 
pUcations  w  here  the  projecting  tails  may 
be  objectionable,  the  tails  shall  be  ta- 
pered and  spliced  into  the  body  of  the 
rope  u.sing  at  least  two  additional  tucks 
<  which  will  require  a  tail  length  of  ap- 
proximately six  rope  diameters  beyond 
the  last  full  tuck  > . 

'iv)  For  all  eye  splices,  the  eye  .shall 
be  sufficiently  large  to  provide  an  in- 
cluded angle  of  not  greater  than  60°  at 
the  splice  when  the  eye  is  placed  over  the 
load  or  support. 


27.-.21 

<v)  Knots  shall  not  be  used  in  lieu  of 
splices. 

(6)  Synthetic  webbing  (nylon,  poly- 
ester, and  polypropylene) .  (1)  The  em- 
ployer shall  have  each  synthetic  web 
sling  marked  or  coded  to  show : 

(i)  Name  or  trademark  of  manufac- 
turer. 

•  ii)  Rated  capacities  for  the  type  of 
hitch. 

•  iii)  Type  of  material. 

1 2)  Rated  capacity  shall  not  be  ex- 
ceeded. 

(f)  Shackles  and  hools.  (1)  Table 
H-19  Jhall  be  used  to  determine  the  safe 
working  loads  of  various  sizes  of  shack- 
les, except  that  higher  safe  working  loads 
are  permi.-sible  when  recommended  by 
the  manufacturer  for  specific,  identifia- 
ble products,  provided  that  a  safety  fac- 
tor of  not  less  than  5  is  maintained. 

•  2)  The  manufacturer's  recommenda- 
tions shall  be  followed  in  determining  the 
safe  working  loads  of  the  various  sizes 
and  types  of  specific  and  identifiable 
hooks.  All  hooks  for  which  no  applicable 
naanufacturer's  recommendations  are 
available  shall  be  tested  to  twice  the  in- 
tended safe  working  load  before  they  are 
initially  put  into  use.  The  emploj-er  shall 
maintain  a  record  of  the  dates  and  re- 
sults of  such  tests. 

§  1926.252      Disposal  of  vaMc  material*. 

•  a>  Whenever  materials  are  dropped 
more  than  20  feet  to  any  point  lying  out- 
side the  exterior  walls  of  the  building,  an 
enclosed  chute  of  wood,  or  equivalent 
material,  shall  be  used.  For  the  purpo-^^e 
of  this  paragraph,  an  enclosed  chute  is  a 
.slide,  closed  in  on  all  sides,  through 
wl\ich  material  is  moved  fro:n  a  high 
place  to  a  lower  one. 

(b)  When  debris  is  dropped  through 
Isoles  in  the  floor  without  the  use  of 
chute.^.  the  area  onto  which  the  material 
is  diopped  shall  be  completely  enclo.<;ed 
with  barricades  not  less  than  42  inches 
high  and  not  less  than  6  fc-et  back  from 
the  projected  edge  of  the  opening  above. 
Sigas  warning  of  the  hazard  of  falling 
materials  shall  be  posted  at  each  level. 
Removal  shr.ll  not  be  permitted  in  this 
lower  area  until  debris  handling  ceases 
above. 

(c)  All  scrap  lumber,  waste  rn.'iterial. 
and  rubbish  slmll  be  removed  from  the 
immediate  work  area  as  the  work 
progresses. 

(d)  Disposal  of  waste  material  or  de- 
bris by  burning  shall  comply  with  local 
fire  regulations. 

(e)  All  solvent  waste,  oily  rags,  and 
flammable  liquids  shall  be  kept  in  fire 
resistant  covered  containers  luitil  re- 
moved from  worksite. 
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Table  H-1 
RATED  CAPACITY  (WORKING  LOAD  LIMIT),  FOR  ALLOY  STEEL  CHAIN  SLINGS* 
RATED  CAPACITY  (WORKING  LOAD  LIMIT),  POUNDS 
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(1)  Rating  of  muUlleg  slings  adjusted  for  angle  of  loading  measured  as  the  Included 
angle  between  the  Inclined  leg  and  the  vertical. 

(2)  Rating  of  multlleg  slings  adjusted  for  angle  of  loading  between  the  Inclined  leg 
and  the  horizontal  plane  of  the  load. 

•Other  grades  of  proof  tested  steel  chain  Include  Proof  Coil,  BBB  Coil  and  Hl-Test 
Chain.  These  grades  are  not  recommended  for  overhead  lifting  and  therefore  are  not 
covered  by  this  code. 
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Table  H-2 — Maximum  Allowable  Wear  at  any  Point  of  Link 
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Table  H-3 

RATED  CAPACITIES  POR  SINGLE  LEG  SLINGS 

«  X  1»  AND  «  X  37  CLASSIFICATION  IMPROVED  PLOW  STEEL  GRADE  ROPK 
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Ro 
Dlo 
(Inchoi) 

Conilr 

Rotod  Copocllioo, 

Tons  (3,000  lb) 

Vortical 

1 

Ckoltor 

Von 

col  Bai 

kol* 

HY 

MS 

s 

HT 

MS 

S              HT 

MS 

s 

1/4 

6x19 

0.49 

O.Sl 

0.55 

0.37 

0.38 

0.41            0.99 

1.0 

1.1 

5/16 

6  X  19 

0.76 

0.79 

0.85 

0.57 

0.59 

0.64             l.S 

1.6 

1.7 

3/8 

6  X  19 

1.1 

1.1 

1.2 

0.80 

0.85 

0.91             3.1 

2.2 

3.4 

7/16 

6x19 

1.4 

1.5 

1.6 

1.1 

1.1 

1.2 

2.9 

3.0 

3,3 

1/2 

6  X  19 

1.8 

2.0 

2.1 

1.4 

15 

1.6 

3.7 

3.9 

4.3 

9/16 
5/8 
3/4 
7/8 

1 

1.1/8 

6x19 
6  X  19 
6x19 

2.3 
2.8 
3.9 

2.5 
3.1 

4.4 

2.7 
3.3 
4.8 

1.7 
2.1 

2.9 

1.9 
2.3 
3,3 

2.0 
2.S 

3.6 

4.6 

5.6 
7.8 

5.0 
6.2 
8.8 

5.4 

6.7 
9.5 

6  X  19 

5.1 

5.9 

6.4 

3.9 

4.5 

4.8 

10.0 

12.0 

13.0 

6  X  19 

6.7 

7.7 

8.4 

5.0 

5.8 

6.3 

13.0 

15.0 

17.0 

6x19 

8.4 

9.5 

10.0 

6.3 

7.1 

7.9 

17.0 

19.0 

31.0 

1.1/4 
1.3/8 
1.1/2 
J-5/8 
1-3/4 
3 

6  X  37 

9.8 

11.0 

12.0 

7.4 

8.3 

9.2 

20.0 

22.0 

25.0 

6  x  37 

12.0 

13.0 

15.0 

8.9 

10.0 

11.0            24.0 

27.0 

30.0 

6  X  37 

14.0 

16.0 

17.0 

10.0 

12.0 

13.0            28.0 

32.0 

35.0 

6  X  37 

IS.O 

18.0 

ai.o 

12,0 

14.0 

15.0            33,0 

37.0 

41.0 

6  X  37 

19.0 

21.0 

24.0 

14.0 

16.0 

18.0            38.0 

43.0 

48.0 

6x37 

25.0 

38.0 

31.0 

18.0 

21.0 

23.0            49.0 

55.0 

63.0 

HT 


H«nd  Tuck.d  Splleo  ond  Hlddao  Tuck  »pllco 

For  hidd.r.  liKk  ipllct  (IWKC)  M*  »otu«l  la  HT  coliuori.  I 

113  c  ||«ch«nlc«l  SpUca 

S  =  Sw»t»d  or  Zinc  Pour»d  8oek»t  «..,«*  .         ».       . 

•Th...  ,.lu..  o«]»  .pply  wh"  !•>•  t>/i  totlo  lor  HT  .lln,.  U  10  or  (r..l.r.  Mul  for  US  ond  •  ,lli>f  !•  M  or  ptolir  •hiril 
D  =  Clonaxr  of  curvalura  wound  mhlch  tb«  bodjr  si  iht  illnt  !•  tf  nl, 
U  =  Dionatcr  of  ropt. 
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RULES  AND  REGULATIONS 

Table  H-12 
RATED  CAPACITIES  FOR  CABLE  LAID  CROMMET  -  HAND  TUCKED 
7X  <  X  7  AND  7  X  «  X  I*  CONSTRUCTIONS  IMPROVED  PLOW  STEEL  CRADE  ROPE 
7x7x7  CONSTRUCTION  GALVANIZED  AIRCRAFT  CRADE  ROPE 


27525 


CABLE  BODY                            | 

RATED  CAPACITIES,  TONS  (2,000  lb)                          | 

Dl« 

PI 

n 

fl^ 

(Inehas) 

Cenitr 

6 

0 

Vertical 

Chek.r 

vertical  Baskcl* 

3/» 

7x6x7 

1.3 

0.9S 

2.S 

9/lC 

7x6x7 

2.8 

2.1 

5.6 

S/8 

7x6x7 

3.8 

2.8 

7.6 

3/8 

7x7x7 

1.6 

1.2 

3  2 

9/16 

7x7x7 

3.5 

2.6 

6.9 

S/8 

7x7x7 

4.5 

3.4 

9.0 

S/« 

7x6x  19 

3.9 

3.0 

7.9 

3/4 

7x6x  19 

5.1 

3.8 

10.0 

I5/1« 

7x6x  19 

7.9 

5.9 

16.0 

1-1/8 

7x6x  19 

11. 0 

8.4 

22.0 

1-5/16 

7  x6x  19 

15.0 

11.0 

30.0 

1-1/2 

7x6x19 

19.0 

14.0 

39.0 

1-11/16 

7  X  6  X  19 

24.0 

18.0 

49.0 

1-7/8 

7x6  X  19 

30.0 

22.0 

60.0 

2-1/4 

7x6x  19 

42.0 

31.0 

84.0 

2-5/» 

7  X6X  19 

56.0 

42.0 

112.0 

*Th«fl*  valuta  only  apply  wH*n  lh«  D/d  ratio  U  5  or  crtot«r  whvro: 

O  ■  Dlaaotor  of  curratura  around  which  cabU  body  l«  bant* 
tf  a  Plaaatar  of  cabla  body. 

Table  H-13 
RATED  CAPACITIES  FOR  STRAND  LAID  ENDLESS  SLINCS-MECHANICAL  JOINT 
IMPROVED  PLOW  STEEL  CRADE  ROPE 


ROPE  BODY 

RATED  CAPACITIES,  TONS  (2,000  lb)                          I 

Dia 
(lnch«>) 

Conttr 

Vaiilcnl 

6 

Cholor 

0 

Vertical  Bailiat* 

1/4 
3/8 
1/2 
S/8 
3/4 

t 
l-f/8 

6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 
6  X  19  IWRC 

0.92 

2.0 

3.6 

5.6 

8.0 

11.0 

14.0 

18.0 

0.69 
1.5 
2.7 
4.2 
6.0 
8.1 
10.0 
13.0 

1.8 

4.1 

7.2 

11.0 

Ifi.O 

21.0 

a«.o 

35.0 

1-1/4 
1-3/8 
1-1 /J 

6  X  37  IWRC 
6  X  37  IWRC 
6  X37  IWRC 

21.0 
25.0 
29.0 

15.0 
19.0 
22.0 

41.0 
50.0 
S'J.ff 

•Tti^BP  v«tu^«  pnlv  apply  mhmn  th*  O/d  roilo  la  9  or  sr«at«r  wK«r«: 

I>  -  ni«f*i«i*r  or  curvsturo  around  which  ropa  la  hotit, 
d  ■■  DUmvlar  of  rop*  bod|r. 

Table  H-IA- 
RATED  CAPACITIES  FOR  CABLE  LAID  ENDLESS  SLINGS-MECHANICAL  JOINT 
7x7x7  AND  7  x  7  x  19  CONSTRUCTIONS  GALVANIZED  AIRCRAFT  CRADE  ROPE 
7  X  6  X  19  IWRC  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPE 


CABLE  BODY 


(incnii) 


a /a 
1/2 

.■!/8 
3/4 


5/8 
3/4 
7/a 

1 

1-1/8 
1-1/4 


3/4 

7/8 
1 

1-1/8 
1-1/4 
1-3/8 
1-1/2 


7x7x7 

7x7x7 
7x7x7 
7x7x7 


7  X  7  X  19 
7  X7  X  19 
7  X  7  X  19 

7x7x  19 

7  X  7  X  19 
7  X  7  X  19 


7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 
7  x6  X  19  IWRC 
7  x6x  19  IWRC 
7  X  0  X  19  IWRC 
7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 


RATED  CAPACITIES,  TONS  (2,000  lb) 


0 


Vtrlieal 


0,Si 

i.a 

3.0 

A.S 

6,3 


4.7 

6.7 

8.9 

n.o 

14.0 

17.0 


6.2 
8.3 
10.0 
13.0 
16.0 
18.0 
22.0 


6 

CLUr 


O.OZ 

1.3 

2.3 
3.4 

4,7 


3.S 
5.0 
6.6 

8.S 

10.0 

12.0 


4,7 

6.2 

7.9 

9.7 

12.0 

14.0 

16.0 


0 


V.rltcal  Bail. I* 


3.S 

6.1 

9.1 


9.S 
13.0 

18.U 

22.0 

28.0 

33.0 


12.0 
16.0 
21.0 
3t.U 
31.0 
37.0 
4J.0 


No.  243— Ft.  n- 


*Thtll  valuri  only  applr  when  ihc  D/d  valu«  It  5  or  |r«airr  where 

D  ~-  Diameter  of  curvattir*  around  which  cable  body  la  btnt. 
4"  Olameler  al  cable  body. 
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RULES  AMD   REGULATIONS 

Table  H-15 
MANILA  ROPE  SLIHCS 


ROPE 
DIA- 
METER 

Nominol 

Inches 

Nominal 
Weight 

Per 
100  ft 

In 
Pounds 

Minimum 
Breaking 
Strength 

In 
Pounds 

RATED  CAPACITY  IN  POUNDS  (So 

fety  Factor  =  5) 



EYE  AND  EYE  SLING 

ENDLESS  SLING                                     | 

k 

> 

o  tr 

5  = 

BASKET  HITCH                    | 

^5 
►- 1- 

> 

UJ  X 

o  t 

5^ 

BASKET  HITCH 

Ang 
90  d.g 

e  of  Rope 
60  dsg 

to  Horlionlal 
45  d.g        30  deg  j 

AngI 
90  deg 

c  of  Rope 
60  deg 

to  Hori  lonfol 
45  d. 3       30  d«<j 

An 
C  deg 

gle  of  Rap 
30  d,3 

.  to  Ve-t 
45  deg 

col              1 
60  deg  1 

An 
Odeg 

gle  of  Rop 
30  dej 

s  to  Vertical 
45  dag       60  d«g 

1/2 
9/16 
S/8 
3/4 

7.5 
10.4 
13.3 
J6.7 

2.650 
3,4S0 
4,400 
5,400 

550 

700 

900 

1,100 

250 
350 
450 
550 

1,100 
1,400 
1,800 
2.200 

900 
1,200 
1,500 
1,900 

750 
1.000 
1,200 
1,500 

550 

700 

900 

1.100 

950 
1,200 
1,600 
2.000 

500 
600 
800 
950 

1,900 
2,500 
3,200 
3,9C0 

1.700 
2,200 
2,700 
3,400 

1,400 
1,800 
2,200 
2,800 

950- 
1,200 
1,600, 
2,000 

13/16 
7/8 

1 

1  1,16 

19.5 
22.5 
27.0 
31.3 

6,500 
7,700 
9,000 

10,500 

1,300 
1,500 
1,800 
2,100 

650 

750 

900 

1,100 

2,600 
3,100 
3,600 
4,200 

2,300 
2.700 
3,100 
3,600 

1,800 
2,200 
2,600 
3,000 

1,300 

1,500 
1,800 
2,100 

2.300 
2,800 
3.200 
3,800 

1,200 
1,400 
1,600 
1,900 

4,700 
5,600 
6,500 
7,600 

4,100 
4,800 
5,600~ 
6,600 

3,300 
3,900 
4,600 
5,400 

2.300 
2,800 
3,200 
3,800 

1  l/'8 
11/4 
15/16 

1  1/2 

36.0 
41.7 
47.9 
59.9 

12,003 
13,500 
15,000. 
18,500 

2,400 
2,700 
3,000 
3,700 

1,200 
1,400 
1,500 
1.850 

4,800 
5,400 
6,000 
7,400 

4,200 
4,700 
5,200 
6,400 

3,400 
3,800 
4,300 
5,200 

2,400 
2,700 
3,000 
3,700 

4,300 

4,900 
5,400 
6,700 

2,200 
2,400 
2,700 
3,300 

8,600 

9,700 

11,000 

13,500 

7,500 

8,400 

9,400 

11,500 

6,100 
6,900 
7,700 
9,400 

4,300 
4,900 
5.400 
6,700 

lS/8 
13/4 
2 
2  1/3 

74.6 

89.3 

107.5 

125.0 

22,500 
26,500 
31,000 
36,000 

4,500 
5,300 
6.200 
7,200 

2.300 
2,700 
3,100 
3.600 

9,000 
10.500 
12,500 
14,500 

7,800 

9,200 

10,500 

12,500 

6.400 

7,500 

8,800 

10,000 

4,500 
5,300 
6,200 
7,200 

8,100 

9,500 

11,000 

13,000 

4,100 
4,800 
5,600 
6,500 

16,000 
19,000 
22,500 
26,000 

14,000 
16,500 
19,500 
22,500 

11,500 
13.500 
16,000 
18,500 

8,000 

9.500 

11,000 

13,000 

2  1/4 
2  1/2 

■  2  5/8 

146.0 
166.7 
1908 

41,000 
45  500' 
52,000 

8,200 

9.300 

lO.SO-J 

4.100 
4,700 
5,200 

If.,  500 
18,500 
21,000 

14, -000 
16,000 
18,000 

11,500 
13,000 
14,500 

8,200 

9,300 

10,500 

15,000 
16,500 
18,500 

7,400 
8,400 
9,500 

29,500 
33,500 
37,500 

25,500 
29,000- 
32.500 

21,000 
23,500 
26,500 

15,000 
16,500 
18,500 

Table  11-16 
NYLON  ROPE  SLINGS 


ROPE 
DIA- 
METER 

Nominal 

In 
Inches 

Nominol 

Weight 

Per 

100  ft 

In 
Pounds 

I 

Minimun  j 
Breaking 
S'rength 

In          1 
Poinds 

1 

RATED  CAPACITY  IN  POUNDS  (S< 

jfety  Foitor  =  9) 

EYE  AND  EYE  SLING                                 | 

ENDLESS  SLING                                      | 

VERTICAL 
HITCH 

Sx 
o  t 

5- 

BASKET  HITCH 

VERTICAL 
HITCH 

CHOKER 
HITCH 

BASKET  HITCH                      | 

Angle 

of  Rope  to  Horixontol 

AngI 

e  of  Rope 

to  Heritor 

tol 

90  deg 

60  deg 

45  deg 

30  deg    1 

90  deg 

60  deg 

45  deg 

30  deg 

Anj 

le  of  Rope 

to  Vertieol               | 

An 

jle  of  Rop 

e  to  Veni< 

•ol 

0  deg 

30  deg 

45  deg 

60  deg 

0  deg 

30  deg 

45  deg 

60  deg 

1/2 

£.5 

6,080 

700 

350 

1,400 

1,200 

950 

700 

1,206 

600 

2,400 

2,100 

1,700 

1,200 

9/l6 

8.3 

7,600 

850 

400 

1,700 

1,500 

1,200 

850 

1,500 

750 

3,000 

2,600 

2.200 

1,500 

5/8 

10.5 

9,8S0 

1.100 

550 

2,200 

1,900 

1,600 

1,100 

2,000 

1,000 

4,000 

3,400 

2,800 

2,000 

3/4 

14.5 

13.490 

1,500 

750 

3,000 

2,600 

2,100 

1.500 

2,700 

1,400 

5,400 

4,700 

3,800 

2.700 

13/16 

17.0 

16,150 

1.8C0 

900 

3,600 

3,100 

2,600 

1,800 

3,200 

1,600 

6,400 

5,600 

4,600 

3,200 

7/8 

20.0 

19.000 

2,100 

1,160 

4,200 

3,700 

3,000 

2,100 

3,800 

1,900 

7.600 

6,600 

5,400 

3,800 

I 

26.» 

23.750 

2,600 

1.300 

5,300 

4,600 

3,700 

2,600 

4,800 

2,400 

9,500 

8,200 

6,700 

4,800 

1  J/15 

29.0 

27,360 

3,000 

1,500 

6,100 

5,300 

4,300 

3,000 

5,500 

2,700 

11,000 

9,500 

7,70a 

5,500 

1  1/8 

34.0 

31,350 

3,500 

1,700 

7,000 

6.000 

5,000 

3,500 

6,300 

3,100 

12.500 

11,000 

K.900 

6,300 

1  1/4 

40.0 

35,625 

4,000 

2,000 

7,900 

6,900 

5,600 

4,000 

7,100 

3.600 

14,500 

12,500 

10,000 

7.100 

1  5/16 

45.0 

40,850 

4,500 

2,3TO 

9.100 

7^00 

6,400 

4,500 

8.200 

4.100 

16,500 

14,000 

12,000 

8,200 

1  1/2 

55.0 

50,350 

5,600 

2,800 

11,000 

9,700 

7,900 

5,600 

10,000 

5,000 

20,000 

17.500 

14,000 

10,000 

1  5/8 

68.0 

61,750 

6,900 

3.400 

13,500 

12.000 

9,700 

6,900 

12,500 

6,200 

24,500 

21,500 

17,500 

12,500 

1  3/4 

63.0 

74,100 

8,200 

4.100 

16.500 

14,500 

11,500 

8,200 

15,000 

7,400 

29,500 

27,500 

21,000 

15.000 

2 

95.0 

87,400 

9,700 

4,900 

19,500 

17,000 

13,50Q 

9.700 

j  17,500 

8,700 

35,000 

30,500 

24,500 

17,500 

2  1/8 

109.0 

100.700 

11,000 

5.600 

22.500 

19,500 

16,000 

11.000 

20,000 

10,000 

40,500 

35,000 

28,500 

20,000 

2  1/4 

129.0 

118,750 

13.000 

6,600 

26,500 

23.000 

18,500 

13.000 

24,000 

12,000 

47,500 

41.000 

33,500 

24,000 

2  1/2 

149.0 

133.000 

15,000 

7,400 

29,500 

25,500 

21,000 

15,000 

2*,506 

13,500 

43.000 

46.000 

37,500 

26,500 

2  5/8 

16».0 

IS3. 900 

17,100 

8,600 

34,000 

, — . 

i9,«5 

ujra> 

17,003 

31,000 

15,560 

tfl.SM 

53,500 

43,500 

31.000 
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Table  H-17 
POLYESTER  ROPE  SLINGS 
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Table   H-18 
POLYPROPYLENE  ROPE  SLINGS 


ROPE 
DIA- 
METER 

Nominol 

In 
Inches 

Nomtnot 
Weight 

Per 
100  ft 

In 
Pounds 

Minimum 
Breoking 
Strength 

In 
Pounds 

RATED  CAPACITY  IN  POUNDS  (Sof 

ety  Facto 

r  =  6) 

j 

EYE  AND 

EYE  SLING 

ENDLESS  SLING 

1 

-1 
Si 

UJ  X 

> 

UJ   I 

O  t- 

5x 

BASKET  HITCH 

UJ   X 
> 

St 

5=^ 

BASKET  HITCH 

1 

AngI 
90  deg 

e  of  Rope 
60  deg 

to   Hori;£Ont 
45  deg 

ol 
30  deg 

AngI 
90  deg 

c  of  Rcpe 

60  deg 

to  Horizontal 

45  deg        30  deg 

Ang 
Odeg 

le  ol  Rop« 
30  deg 

to  Verilco 
45  deg 

60  deg 

An; 
0  deg 

'e  of  Rop 
30  deg 

e  to  Vertieol 

45  deg        60  deg 

1/2 
9/16 
5/8 
3/4 

4.7 

6.1 

7.5 

10.7 

3,990 
4,845 
5,890 
8,075 

650 

800 

1,000 

1,300 

350 
400 
500 
700 

1,300 
1,600 
2,000 
2,700 

1,200 
1.400 
1,700 
2,300 

950 
1,100 
1,400 
1,900 

650 

800 

1,000 

1,300 

1,200 
1,500 
1,800 
2,400 

600 

750 

900 

1,200 

2,400 
2,900 
3,500 
4.900 

2,100 
2,500 
3,100 
4,200 

1,700 
2.100 
2,500 
3,400 

1,200 
1,500 
1.800 
2,400 

13/16 

7/8 
1 
1  1/16 

12.7 
15.0 
18.0 
20.4 

9,405 
10,925 
13,300 
15.200 

1,600 
1,800 
2,200 
2,500 

800 

900 

1,100 

1,300 

3,1'»0 
3,«00 
4,400 
5.100 

2.700 
3,200, 
3,800 
4,400 

2,200 
2,600 
3,100 
3,600 

1,600 
J, 800 
2.200 
2,500 

2,800 
3,300 
4,000 
4.600 

1,400 
1,600 
2,000 
2,300 

5,600 
6,600 
8,000 
9.100 

4,900 
5,700 
6,900 
7,900 

4,000 
4,600 
5,600 
6.500 

2,300 
3.300 
4.000 
4,600 

1  1,'8 
1  1/4 
1  3/l» 
1  1/2 

23.7 
27.0 
30.5 
38.5 

17,385 
19,950 
22.325 
28,215 

2,900 
3,300 
3,700 
4,700 

1,500 
1,700 
1,900 
2,400 

5,800 
6,700 
7,400 
9,400 

5,000 
5,800 
6,400 
8.100 

4,100 
4,700 
5,300 
6,700 

2,900 
3,300 
3,700 
4,700 

5,200 
6,000 
«.700 
8,500 

2,600 
3,000 
3,400 
4,200 

10,?00 
12,000 
13,500 
17,000 

9.000 
10,500 
11,500 
14,500 

r.400 

8,500 

9,500 

12,000 

5,200 
6,000 
6,700 
8.500 

15/8 
1  5/4 
2 

ai/8 

47.5 
57.0 
69.0 
80.0 

34,200 
40,850 
49,400 
57.950 

5.700 
6,800 
8.200 
9.700. 

2,900 
3,400 
4,100 
4,800 

11,500 
13,500 
16,500 
19.500 

9,900 
12,000 
14,500 
16,500 

8,100 

9,600 

11,500 

13,500 

5,700 
6,800 
8,280 
9.700 

10,500 
12,500 
IK,  000 
17,500 

5,100 
6,100 
7,400 
8,700 

20,500 
24,500 
29,500 
35,000 

18,000 
21,000 
25,500 
30,100 

14,500 
17,500 
21,000 
24.500 

10,500 
12,500 

15,000 
17,500 

ai/4 

2  5/» 

92.0 
107,0 
120.0 

65,550 
76.000 
85.500 

11,000 
12.500 
14,500 

;„. 

3,500 
«,300 
7.100 

22,000 
25,500 
28,500 

19,000 
22.000 
24,500 

15,500 
18,000 

«>,ooq 

11,000 
12,500 
14.500 

19,500 
23,000 
25,500 

9,900   • 
11,500 
13,000 

39,500 
45.500 
51,500 

34,000 
39,500 
44,500 

28,000 
32,500 
36,500 

19,500 
23.000 
2  5,500 
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Tahie  H-IO— Pafb  WonKisQ  Loads  ton  Shackles 
(In  tons  of  2000  pounds] 


Material  site 
(IncbfS) 


Pin  diame- 
ter (Indies) 


Safe  work- 
ing load 


r... 
1... 
I'.. 
I'l- 
r- 

»  1- 

2... 


H 

1.4 

?4 

2.2 

li 

3.2 

I 

4.3 

v,i 

S.6 

Ui 

a7 

I's 

S.  "J 

IH 

1.0 

»» 

11.9 

2 

16.2 

ZH 

21.2 

T.iBLt  11-30— Number  and  Spao-sg  or  U-IJoi-t  Wibb 
Hope  Clips 


Improved  plow  5tp«I,  ■ 


io|>e  diameter  Indies      Drop 
forged 


Niimlier  of  clips      Minimum 

ppacliii: 

Oth(>r         (Inches) 


material 


K 3  4  .? 

« 3  *  ^* 

»" 4  ;>  m 

), 4  .1  .Vi 

I  ."i  e  6 

lu'         r.  6  &>; 

1', ::...: <-,         -         ?« 

I'i 7  T  8'i 

m , 7 R 1_ 

Subpart  I — Tools — Hand  ond  Power 

§  1926.300      General  requirement?. 

(a)  Condition  of  tools.  All  hand  and 
power  tools  and  similar  equipment, 
v.hether  furnished  by  the  employer  or 
the  employee,  shall  be  maintained  In  a 
safe  condition. 

(b)  Guarding.  '1>  When  power  oper- 
ated tools  are  designed  to  accommodate 
guards,  they  shall  be  equipped  with  such 
guards  when  in  use. 

1 2)  Belts,  gears,  shafts,  pulleys, 
sprockets,  spindles,  drums,  fly  wheels, 
chains,  or  other  reciprocating,  rotating 
or  moving  parts  of  equipment  shall  be 
guarded  if  such  parts  are  exposed  to  con- 
tact by  employees  or  otherwise  create  a 
hazard.  Guarding  shall  meet  the  require- 
ments as  set  forth  in  American  National 
Standards  Institute,  B15. 1-1953  (R1958) . 
Safety  Code  for  Mechanical  Power- 
Transmission  Apparatus. 

(c)  Personal  protective  equipment. 
Employees  using  hand  and  power  tools 
and  exposed  to  the  hazard  of  falling,  fly- 
ing, abrasive,  and  splashing  objects,  or 
exposed  to  harmful  dusts,  fumes,  mists, 
vapors,  or  gases  shall  be  provided  with 
the  particular  personal  protective  equip- 
ment necessary  to  protect  them  from  the 
hazard.  All  personal  protective  equip- 
ment shall  meet  the  requirements  and 
be  maintained  according  to  Subparts  D 
and  E  of  this  part. 

Id'  Switches,  d)  All  hand-held 
powered  platen  sanders,  grinders  with 
wheels  2-lnch  diameter  or  less,  routers, 
planers,  laminate  trimmers,  nlbblers. 
shears,  scroll  saws,  and  Jigsaws  with 
blade  shanks  one-fourth  of  an  Inch  wide 
or  less  may  be  equipped  with  only  a  posi- 
tive "on-off"  control. 

<2»  All  hand-held  powered  drills, 
tappers,  fastener  drivers,  horizontal, 
vertical,  and  angle  grindei-s  with  wheels 
greater  than  2  Inches  in  diameter,  disc 
sanders,  belt  sanders,  reciprocating  saws, 
saber  saws,  and  other  similar  operating 
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powered  tools  shall  be  equipped  with  a 
momentary  contact  "on-off"  control  and 
may  have  a  lock-on  control  provided  that 
turnoff  can  be  accomplished  by  a  single 
motion  of  the  same  finger  or  fingers  that 
turn  it  on. 

( 3 1  All  other  hand-held  powered  tools, 
such  as  circular  saws,  chain  saws,  and 
percu.sslon  tools  without  positive  acces- 
sory holding  means,  shall  be  equipped 
with  a  constant  pressure  switch  that  will 
shut  off  the  power  when  the  pressure  is 
released. 

(4)  The  requirements  of  this  para- 
graph shall  become  effective  on  July  15, 
1972. 

(5)  Exception:  This  paragraph  does 
not  apply  to  concrete  vibrators,  concrete 
breakers,  powered  tampers,  jack  ham- 
mers, rock  di'ills,  and  similar  hand  oper- 
ated power  tools. 

§  1926..301      Handiool.«. 

(a)  Employers  shall  not  issue  or  per- 
mit the  ase  of  unsafe  hand  tools. 

(b)  Wrenches,  including  adjustable, 
pipe,  end,  and  socket  wrenches  shall  not 
be  used  when  jaws  are  sprung  to  the 
point  that  slippage  occurs. 

(c)  Impact  tools,  such  as  drift  pins, 
wedges,  and  chisels,  shall  be  kept  free  of 
mushroomed  heads. 

<d)  The  wooden  handles  of  tools  shall 
be  kept  free  of  splinters  or  cracks  and 
shall  be  kept  tight  in  the  tool. 

§  1926.302     Power-operated   hand   tools. 

(a)  Electric  power-operated  tools.  (1) 
Electric  power  operated  tools  shall  either 
be  of  the  approved  double-insulated  type 
or  grounded  in  accordance  with  Subpart 
K  of  this"  part. 

(.2)  The  use  of  electric  cords  for  hoist- 
ing or  lowering  tools  shall  not  be 
permitted. 

(b)  Pneumatic  power  tools.  (1)  Pneu- 
matic power  tools  shall  be  secured  to 
the  hose  or  whip  by  some  positive  means 
to  prevent  the  tool  from  becoming  ac- 
cidentally disconnected. 

<2)  Safety  clips  or  retainers  shall  be 
securely  installed  and  maintained  on 
pneumatic  impact  (percussion)  tools  to 
prevent  attachments  from  being  acci- 
dentally expelled. 

(3)  All  pneumatically  driven  nailers, 
staplers,  and  other  similar  equipment 
provided  with  automatic  fastener  feed, 
which  operate  at  more  than  100  p.s.i. 
pressure  at  the  tool  shall  have  a  safety 
device  on  the  muzzle  to  prevent  the  tool 
from  ejecting  fasteners,  imless  the  muz- 
zle is  in  contact  with  the  work  surface. 

(4)  Compressed  air  shall  not  be  used 
for  cleaning  purposes  except  where  re- 
duced to  less  than  30  p.s.i.  and  then  only 
with  effective  chip  guarding  and  per- 
sonal protective  equipment  which  meets 
the  requirements  of  Subpart  E  of  this 
part.  The  30  p.s.i.  requirement  does  not 
apply  for  concrete  form,  mill  scale  and 
similar  cleaning  purposes. 

(5)  The  manufacturer's  safe  operating 
pressure  for  hoses,  pipes,  valves,  filters, 
and  other  fittings  shall  not  be  exceeded. 

(6)  The  use  of  hoses  for  hoisting  or 
lowering  tools  shall  not  be  permitted. 

<7)  All  hoses  exceeding  '/a -inch  inside 
diameter  shall  have  a  safety  device  at  the 


source  of  supply  or  branch  line  to  reduce 
pressure  in  case  of  hose  failure. 

(8)  Airless  spray  gxms  of  the  type 
which  atomize  paints  and  fluids  at  high 
pressures  (1,000  pounds  or  more  per 
square  inch)  shall  be  equipped  with 
automatic  or  visible  manual  safety  de- 
vices which  will  prevent  pulling  of  the 
trigger  to  prevent  release  of  the  paint  or 
fluid  until  the  safety  device  is  manually 
released. 

(9)  In  lieu  of  the  above,  a  diffuser  nut 
which  will  prevent  high  pressure,  high 
velocity  release,  while  the  nozzle  tip  is 
removed,  plus  a  nozzle  tip  guard  which 
will  prevent  the  tip  from  coming  into 
contact  with  the  operator,  or  other 
eqiuvalf>nt  protection,  shall  be  provided. 

(c)  Fuel  powered  tools.  (1)  All  fuel 
powered  tools  shall  be  stopped  while  be- 
ing refueled,  serviced,  or  maintained,  and 
fuel  shall  be  transported,  handled,  and 
stored  in  accordance  with  Subpart  F  of 
this  part. 

(2)  When  fuel  powered  tools  are  used 
in  enclosed  spaces,  the  applicable  re- 
quirements for  concentrations  of  toxic 
gases  and  us3  of  personal  protective 
equipment,  as  outlined  in  Subparts  D 
and  E  of  this  part,  shall  apply. 

(d)  Hydraulic  power  tools.  (1)  the 
fluid  used  in  hydraulic  powered  tools 
shall  be  fire-resistant  fluids  approved 
under  Schedule  30  of  the  U.S.  Bureau  of 
Mines.  Department  of  the  Interior,  and 
shall  retain  its  operating  characteristics 
at  the  most  extreme  temperatures  to 
which  it  will  be  exposed. 

(2)  The  manufacturer's  safe  operat- 
ing pressures  for  hoses,  valves,  pipes, 
filters,  and  other  fittings  shall  not  be 
exceeded. 

(e)  Powder-actuated  tools.  (1)  Only 
employees  who  have  been  trained  in  the 
operation  of  the  particular  tool  in  use 
shall  be  allowed  to  operate  a  powder- 
actuated  tool. 

(2)  The  tool  shall  be  tested  each  day 
before  loading  to  see  that  safety  devices 
are  in  proper  working  condition.  The 
method  of  testing  shall  be  in  accordance 
with  the  manufawsturer's  recommended 
procedure. 

(3)  Any  tool  found  not  In  proper 
working  order,  or  that  develops  a  defect 
during  use,  shall  be  immediately  re- 
moved from  service  and  not  used  until 
properly  repaired. 

(4)  Personal  protective  equipment 
shall  be  in  accordance  with  Subpart  E  of 
this  part. 

( 5 )  Tools  shall  not  be  loaded  until  just 
prior  to  the  intended  firing  time.  Neither 
loaded  nor  empty  tools  are  to  be  pointed 
at  any  employees.  Hands  shall  be  kept 
clear  of  the  open  barrel  end. 

(6)  Loaded  tools  shall  not  be  left 
tmattended. 

(7)  Fasteners  shall  not  be  driven  Into 
very  hard  or  brittle  materials  Including, 
but  not  limited  to,  cast  Iron,  glazed  tile, 
surface-hardened  steel,  glass  block,  live 
rock,  face  brick,  or  hollow  tile. 

( 8 )  Driving  into  materials  easily  pene- 
trated shall  be  avoided  imless  such  ma- 
terials are  backed  by  a  substance  that 
will  prevent  the  pin  or  fastener  from 
passing  completely  through  and  creating 
a  flying  missile  hazard  on  the  other  side. 
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(9)  No  fastener  shall  be  driven  into  a 
spalled  area  caused  by  an  unsatisfactory 
fastening. 

(10)  Tools  shall  not  be  used  in  an  ex- 
plosive or  flammable  atmosphere. 

(11)  All  tools  shall  be  used  with  the 
correct  shield,  guard,  or  attachment 
recommended  by  the  manufacturer. 

(12)  Powder-actuated  tools  used  by 
employees  shall  meet  all  other  appli- 
cable requirements  of  American  National 
Standards  Institute,  AlO.3-1970,  Safety 
Requirements  for  Explosive-Actuated 
Fastening  Tools. 

§  1926.303      .4brasive    wheels    and    tool.-*. 

(a>  Power.  All  grinding  machines  shall 
be  supplied  with  sufficient  power  to 
maintain  the  spindle  speed  at  safe  levels 
under  all  conditions  of  normal  operation. 

(b)  Guarding.  Grinding  machines  shall 
be  equipped  with  safety  guards  in  con- 
formance with  the  requirements  of 
American  National  Standards  Institute, 
B7. 1-1970,  Safety  Code  for  the  Use,  Care 
and  Protection  of  Abrasive  Wheels,  and 
paragraph  (d»  of  this  section. 

(c)  Use  of  abrasive  wheels.  (1)  Floor 
stand  and  bench  mounted  abrasive 
wheels,  used  for  external  grinding,  shall 
be  provided  with  safety  guards  (protec- 
tion hoods).  The  maximum  angular  ex- 
posure of  the  grinding  wheel  periphery 
and  sides  shall  be  not  more  than  90%  ex- 
cept that  when  work  requires  contact 
with  the  wheel  below  the  horizontal  plane 
of  the  spindle,  the  angular  exposure  shall 
not  exceed  125°.  In  either  case,  the  expo- 
sure shall  begin  not  more  than  65°  above 
the  horizontal  plane  of  the  spindle. 
Safety  guards  shall  be  strong  enough  to 
withstand  the  effect  of  a  bursting  wheel. 

(2)  Floor  and  bench-mounted  grind- 
ers shall  be  provided  with  work  rests 
which  are  rigidly  supported  and  readily 
adjustable.  Such  work  rests  shall  be  kept 
at  a  distance  not  to  exceed  one-eighth 
Inch  from  the  surface  of  the  wheel. 

(3)  Cup  type  wheels  used  for  external 
grinding  shall  be  protected  by  either  a 
revolving  cup  guard  or  a  band  type  guard 
in  accordance  with  the  provisions  of  the 
American  National  Standards  Institute, 
B7. 1-1970  Safety  Code  for  the  Use,  Care, 
and  Protection  of  Abrasive  Wheels.  All 
other  portable  abrasive  wheels  used  for 
external  grinding,  shall  be  provided  with 
safety  guards  (protection  h(X)ds)  meet- 
ing the  requirements  of  subparagraph 

(5)  of  this  paragraph,  except  as  follows: 
(i)  When  the  work  location  makes  it 

impossible,  a  wheel  equipped  with  safety 
flanges,   as   described  in  subparagraph 

(6)  of  this  paragraph,  shall  be  used; 
(ii)  When  wheels  2  inches  or  less  in 

diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used. 

(4)  Portsible  abrasive  wheels  used  for 
internal  grinding  shall  be  provided  with 
safety  flanges  (protection  flanges)  meet- 
ing the  requirements  of  subparagraph 
(6)  of  this  paragraph,  except  as  follows: 

(i)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted  on 
the  end  of  a  steel  mandrel  are  used; 

(ii)  If  the  wheel  is  entirely  within  the 
work  being  ground  while  in  use. 

(5)  When  safety  guards  are  required, 
they  shall  be  so  mounted  as  to  maintain 


proper  alignment  with  the  wheel,  and 
the  guard  and  its  fastenings  shall  be  of 
sufficient  strength  to  retain  fragments 
of  the  wheel  in  case  of  accidental  break- 
age. The  maximum  angular  exposure  of 
the  grinding  wheel  periphery  and  sides 
shall  not  exceed  180  . 

(6)  When  safety  flanges  are  required, 
they  shall  be  used  only  with  wheels  de- 
signed to  fit  the  flanges.  Only  safety 
flanges,  of  a  type  and  design  and  properly 
assembled  so  as  to  ensure  that  the  pieces 
of  the  wheel  will  be  retained  in  case  of 
accidental  breakage,  shall  be  used. 

(7)  All  abrasive  wheels  shall  be  closely 
inspected  and  ring-tested  before  mount- 
ing to  ensure  that  they  are  free  from 
cracks  or  defects. 

(8)  Grinding  wheels  shall  fit  freely  on 
the  spindle  and  shall  not  be  forced  on. 
The  spindle  nut  shall  be  tightened  only 
enough  to  nold  the  wheel  in  place. 

(9)  All  employees  u.<;ing  abrasive 
wheels  shall  be  protected  by  eye  protec- 
tion equipment  in  accordance  with  the 
requirements  of  Subpart  E  of  this  part, 
exrept  when  adequate  eye  protection  is 
afforded  by  eye  shields  which  are  perma- 
nently attached  to  the  bench  or  floor 
stand. 

(d)  Other  rcquircmciits.  All  abrasive 
wheels  and  tools  used  by  employees  shall 
meet  other  applicable  requirements  of 
American  National  Standards  Institute, 
B7. 1-1970,  Safety  Code  for  the  Use.  Care 
and  Protection  of  Abrasive  Wheels. 

§  1926.30 1     Woodworking  tools. 

(a)  Disconnect  switches.  All  fixed 
power  driven  woodworking  tools  shall  be 
provided  with  a  discomiect  switch  that 
can  either  be  locked  or  tagged  in  the  off 
position. 

(b)  Speeds.  The  operating  speed  shall 
be  etched  or  otherwise  permanently 
marked  on  all  circular  saws  over  20 
inches  in  diameter  or  operating  at  over 
10,000  peripheral  feet  per  minute.  Any 
saw  so  marked  shall  not  be  operated  at  a 
speed  other  than  that  marked  on  the 
blade.  When  a  marked  saw  is  retensioned 
for  a  different  speed,  the  marking  shall 
be  corrected  to  show  the  new  speed. 

(c)  Self -feed.  Automatic  feeding  de- 
vices shall  be  installed  on  machines 
whenever  the  nature  of  the  work  will 
permit.  Feeder  attachments  shall  have 
the  feed  rolls  or  other  moving  parts 
covered  or  guarded  so  as  to  protect  the 
operator  from  hazardous  points. 

(d)  Guarding.  All  portable,  power- 
driven  circular  saws  shall  be  equipped 
with  guards  above  and  below  the  base 
plate  or  shoe.  The  upper  guard  shall 
cover  the  saw  to  the  depth  of  the  teeth, 
except  for  the  minimum  arc  required  to 
permit  the  base  to  be  tilted  for  bevel  cuts. 
The  lower  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  e.xcept  for  the 
minimum  arc  required  to  allow  proper 
retraction  and  contact  with  the  work. 
When  the  tool  is  v.ithdrawn  from  the 
work,  the  lower  guard  shall  automatically 
and  instantly  return  to  the  covering 
position. 

(e)  Personal  protective  equipment.  All 
personal  protective  equipment  provided 
for  use  shall  conform  to  Subpart  E  of 
this  part. 


(f)  Other  requirements.  All  wood- 
working tools  and  machinery  shall  meet 
other  applicable  requir-^ments  of  Ameri- 
can National  Standards  Institute.  01.1- 
1961.  Safety  Code  for  Woodworking 
Machinerj'. 

§   I926..'50o      Ja.Iv* I.x«r      and      ralili<J, 

screw,  and  hydraulic. 

(a)  General  requirements.  (1)  The 
manufacturer's  rated  capacity  shall  be 
legibly  marked  on  all  jacks  and  shall  not 
be  exceeded. 

(2)  All  jacks  shall  have  a  positive 
stop  to  prevent  overtravel. 

(b)  Lift  slab  construction.  (1)  Hy- 
draulic jacks  used  in  lift  slab  construc- 
tion shall  have  a  safety  device  wMch  will 
cause  the  jacks  to  support  the  load  in 
any  position  in  the  event  the  jack  mal- 
functions. 

( 2 )  If  lift  slabs  are  automatically  con- 
trolled, a  device  shall  be  installed  which 
will  stop  the  operation  when  the  ',2 -inch 
leveling  tolerance  is  exceeded. 

(c>  Blocking.  When  it  is  necessary  to 
provide  a  firm  foundation,  the  base  of  the 
jack  shall  be  blocked  or  cribbed.  Where 
there  is  a  possibility  of  slippage  of  the 
metal  cap  of  the  jack,  a  wo(xl  block  shall 
be  placed  between  the  cap  and  the  lead. 

Subpart  J — Welding  and  Cutting 

§  1926.330     Gas  welding  and  culling. 

(a)  Transporting,  moving,  and  storing 
compressed  gas  cylinders.  (1)  Valve  pro- 
tection caps  shall  be  in  place  and  secured. 

(2)  Wlien  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  slingboard, 
or  pallet.  They  shall  not  be  hoisted  or 
transported  by  means  of  magnets  or 
choker  slings. 

(3)  Cylinders  shall  be  moved  by  tilt- 
ing and  rolling  them  on  their  bottom 
edges.  They  shall  not  be  intentionally 
dropped,  struck,  or  permitted  to  strike 
each  other  violently. 

(4)  When  cylinders  are  transported  by 
powered  vehicles,  they  shall  be  secured 
in  a  vertical  position. 

(5)  Valve  protection  caps  shall  not  be 
used  for  lifting  cylinders  from  one  verti- 
cal position  to  another.  Bars  shall  not 
be  used  under  valves  or  valve  protection 
caps  to  pry  cylinders  loose  when  frozen. 
Warm,  not  boUing,  water  shall  be  used 
to  thaw  cylinders  loose. 

(6)  Unless  cylinders  are  firmly  secured 
on  a  special  carrier  intended  for  this 
purpose,  regulators  shall  be  removed  and 
valve  protection  caps  put  in  place  before 
cylinders  are  moved. 

(7)  A  suitable  cylinder  truck,  chain, 
or  other  steadying  device  shall  be  used 
to  keep  cylinders  from  being  knocked 
over  while  in  use. 

(8)  When  work  is  finished,  when 
cylinders  are  empty,  or  when  cylinders 
are  moved  at  any  time,  the  cylinder  valve 
shall  be  closed. 

(9)  Compressed  gas  cylinders  shall  be 
secured  in  an  upright  position  at  all 
times  except,  if  necessary,  for  short  pe- 
riods of  time  while  cylinders  are  actually 
being  hoisted  or  carried. 

(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from  the 
actual  welding  or  cutting  operation  so 
that  sparks,  hot  slag,  or  flame  will  not 
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reach  them.  When  this  is  impractical,  fire 
resistant  shields  shall  be  provided. 

(2)  Cylinders  shall  be  placed  where 
thpy  cannoi  become  part  of  an  electrical 
circuit.  Electrodes  shall  not  be  struck 
aeainst  a  cylinder  to  strike  an  arc. 

'31  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are  in 
u.t.  They  shall  not  be  placed  in  a  loca- 
tion where  they  would  be  subject  to  open 
flame,  hot  metal,  or  other  sources  of 
artificial  heat. 

'4t  Cylinders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not  be 
taken  into  confined  spaces. 

ic  Treatment  of  cylinders.  (1)  Cylin- 
ders, whether  full  or  empty,  shall  not  be 
ucd  as  rollers  or  supports. 

12 »  No  person  other  than  the  gas 
supplier  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one  except  the  owner  of  the 
cylinder  or  person  authori7ed  by  him. 
shall  refill  a  cylinder.  No  one  shall  use 
a  cylinder's  cont-ents  for  purpo.^es  other 
than  those  Intended  by  the  supplier. 
All  cylinders  used  shall  meet  the-  Dep.Tri- 
ment  of  Transportation  requirements 
publi.shed  in  49  CFR  Part  178.  Subpart  C, 
Specification  for  Cylinder.<:. 

<3)  No  damaged  or  defective  cylinder 
shall  be  used. 

(d)  Use  of  fuel  gas.  The  employer  shall 
thoroughly  Instruct  employees  in  the 
safe  use  of  fuel  gas.  as  follows: 

<  1 )  Before  a  reculator  to  a  cylinder 
valve  is  connected,  the  valve  shall  be 
opened  slightly  and  closed  immediately. 
<Thls  action  is  generally  termed  "crack- 
ing" and  is  intended  to  clear  the  valve 
of  dast  or  dirt  that  might  otherwise 
enter  the  regulator.)  The  person  crack- 
ing the  valve  shall  stand  to  one  side  of 
the  outlet,  not  in  front  of  it.  The  valve  of 
a  fuel  gas  cylinder  shall  not  be  cracked 
where  the  gas  would  reach  welding  work, 
sparks,  fin  me,  or  other  possible  sources 
of  ignition. 

<2'  The  cylinder  valve  shall  always 
be  opened  slowly  to  prevent  damage  to 
the  regulator.  For  quick  closing,  valves  on 
fuel  gas  cylinders  shall  not  be  opened 
more  than  1'2  turns.  When  a  special 
wrench  is  required,  it  shall  be  left  in 
position  on  the  stem  of  the  valve  while 
the  cylinder  is  in  use  so  that  the  fuel 
gas  flow  can  be  shut  off  quickly  in  case 
of  an  emergency.  In  the  case  of  mani- 
folded or  coupled  cylinders,  at  least  one 
such  wrench  shall  always  be  available 
for  immediate  use.  Nothing  shall  be 
placed  on  top  of  a  fuel  gas  cylinder,  when 
in  u-^e,  which  may  damace  the  safety 
device  or  interfere  with  the  quirk  closing 
cf  the  valve. 

'"1)  Fuel  pas  .•--hall  not  be  used  from 
cylindf^rs  throuph  torches  or  other  de- 
vices which  are  equipped  with  shutoff 
v.'lvc-  without  reducing  the  pressure 
tlirou-i'h  a  suitable  regulator  attached  to 
the  cylinder  valve  or  manifold. 

•4i  Before  a  regulator  i.-  removed 
from  a  cylinder  valve,  the  cylinder  valve 
shill  always  be  clo.'^ed  and  the  gas  re- 
lea^ed  from  the  regulator. 

'5 1  If,  v.hen  the  valve  on  a  fuel  gas 
fviinder  is  opened,  there  is  found  to  be 
a  leak  around  the  valve  stem,  the  valve 
.•-hall  be  closed  and  the  gland  nut 
tj-jhtened.  If  this  action  does  not  stop 
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the  leak,  the  use  of  the  cylinder  shall  be 
discontinued,  and  it  shall  be  properly 
tagged  and  removed  from  the  work  area. 
In  the  event  that  fuel  gas  should  leak 
from  the  cylinder  valve,  rather  than  from 
the  valve  stem,  and  the  gas  cannot  be 
shur  off,  the  cylinder  shall  be  properly 
tagged  and  removed  from  the  work  area. 
If  a  regulator  attached  to  a  cylinder 
valve  will  effectively  stop  a  leak  through 
the  valve  seat,  the  cylinder  need  not  oe 
removed  from  the  work  area. 

(6)  If  a  leak  should  develop  at  a  fuse 
plu'^r  or  other  safety  device,  the  cylinder 
slinll  be  removed  from  the  work  aro'i. 

(e)  Fuel  gas  and  oxygen  manifolds. 
( 1 1  Fuel  gas  and  oxygen  manifolds  shall 
bear  the  name  of  the  substance  they 
contain  in  letters  at  least  1-inch  high 
which  shall  be  either  painted  on  the  man- 
ifold or  on  a  sign  permanently  attached 
to  it. 

(2)  Fuel  gas  and  oxygen  manifolds 
shall  be  placed  in  .'^afe,  well  ventilated, 
and  acce,^sible  locations.  They  shall  not 
be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections,  in- 
eluding  both  ends  of  the  supply  hose 
that  lead  to  the  manifold,  shall  be  such 
that  the  hose  cannot  be  interchanged 
between  fuel  gas  and  oxygen  manifolds 
and  supply  header  connections.  Adapters 
shall  not  be  ased  to  permit  the  inter- 
change of  hose.  Hose  connections  shall 
be  kept  free  of  grea.se  and  oil. 

(4>  When  not  in  use,  manifold  and 
}irpHnr  hn';r  connections  shall  be  capped. 

<5»  Nothing  shall  be  placed  on  top  of 
a  manifold,  when  in  use,  which  will  dam- 
age the  manifold  or  interfere  with  the 
quick  closing  of  the  valves. 

(f)  Hose.  (1)  Fuel  gas  hose  and  oxy- 
een  iio.se  shall  be  ea.sily  distinguishable 
from  each  other.  The  contrast  may  be 
made  by  different,  colors  or  by  surface 
cnaracteristics  readily  distinguishable  by 
the  sense  of  touch.  Oxygen  and  fuel  gas 
hoses  shall  not  be  interchangeable.  A  sin- 
fle  hose  having  more  than  one  gas  pas- 
sage shall  not  be  ased. 

<2)  When  parallel  sections  of  oxygen 
and  fuel  f:ns  hose  are  taped  together,  not 
more  than  4  inches  out  of  12  inches  shall 
ho  nnvpred  hy  tape. 

(3)  All  hose  in  aie,  carrying  acetylene, 
oxvi'en,  natural  or  manufactured  fuel 
L'as,  or  any  r;as  or  substance  which  may 
i'Tiiite  or  enter  into  combustion,  or  be  in 
any  way  harmful  to  employees,  shall  be 
inspected  at  the  beginning  of  each  work- 
in  5  shift.  Defective  hose  shall  be  re- 
in 'ved  from  service. 

'4)  Hose  which  has  been  subject  to 
flashback,  or  which  shows  evidence  of 
severe  wear  or  damage,  shall  be  tested 
to  twice  the  normal  pressure  to  which 
it  i  j  subject,  but  in  no  case  less  than  300 
p  5j.i.  Defective  hose,  or  hose  in  doubtful 
londiLion,  shall  not  be  used. 

<5»  Ho.se  couplings  shall  be  of  the  type 
that  cannot  be  unlocked  or  disconnected 
by  means  of  a  straight  pull  without  ro- 
tary motion. 

<6>  Boxes  used  for  the  storage  of  gas 
ho.'^e  shall  be  ventilated. 

( 7 »  Hoses,  cables,  and  other  equipment 
shall  be  kept  clear  of  passageways,  lad- 
ders and  stairs. 


fg)  Torches.  (1)  Clogged  torch  tip 
openings  shall  be  cleaned  with  sizi  table 
cleaning  wires,  drills,  or  other  devices 
designed  for  such  purpose. 

(2)  Torches  in  use  shall  be  inspected 
at  the  beginning  of  each  working  shift 
for  leaking  shutoff  valves,  hose  cou- 
phngs,  and  tip  connections.  Defective 
torches  shall  not  be  used. 

( 3 )  Torches  shall  be  lighted  by  friction 
lighters  or  other  approved  devices,  and 
not  by  matches  or  from  hot  work. 

(hi  Regulators  and  gauges.  Oxygen 
and  fuel  gas  pressure  regulators,  includ- 
ing their  related  gauges,  shall  be  in 
proper  working  order  while  in  use. 

(i)  Oil  and  grease  hazards.  Oxygen 
cylinders  and  fittings  shall  be  kept  away 
from  oil  or  grease.  Cylinders,  cylinder 
cai)s  and  valves,  couplings,  regulators, 
hose,  and  apparatus  shall  be  kept  free 
from  oil  or  greasy  substances  and  shall 
not  be  handled  with  oily  hands  or  gloves. 
Oxygen  shall  not  be  directed  at  oily  sur- 
faces, greasy  clothes,  or  within  a  fuel  oil 
or  other  storage  tank  or  vessel. 

ij>  Additional  rules.  For  additional 
details  not  covered  in  this  subpart,  ap- 
plicable technical  portions  of  American 
National  Standards  Institute,  Z49.1- 
1967,  Safety  in  Welding  and  Cutting, 
shall  apply. 

§  1926.351      Arc  welding  and  cutting. 

(a)  Manual  electrode  holders.  (1) 
Only  manual  electrode  holders  which  are 
specifically  designed  for  arc  welding  and 
cutting,  and  are  of  a  capacity  capable  of 
safely  handling  the  maximum  rated  cur- 
rent required  by  the  electrodes,  shall  be 
ased. 

(2)  Any  current-carrying  parts  pass- 
ing through  the  portion  of  the  holder 
which  the  arc  welder  or  cutter  grips  in 
his  hand,  and  the  outer  surfaces  of  the 
jaws  of  the  holder,  shall  be  fully  insu- 
lated against  the  maximum  voltage  en- 
countered to  ground. 

(b)  Welding  cables  and  connectors.  <1) 
All  arc  welding  and  cutting  cables  shall 
be  of  the  completely  insulated,  flexible 
type,  capable  of  handling  the  maximum 
current  requirements  of  the  work  in 
progress,  taking  into  account  the  duty 
cycle  under  which  the  arc  welder  or  cut- 
ter is  working. 

(2)  Only  cable  free  from  repair  or 
splices  for  a  minimum  distance  of  10  feet 
from  the  cable  end  to  which  the  electrode 
holder  is  connected  shall  be  used,  except 
that  cables  with  standard  insulated  con- 
nectors or  with  splices  whose  insulating 
quality  is  equal  to  that  of  the  cable  are 
permitted. 

( 3  >  When  it  becomes  necessary  to  con- 
nect or  splice  lengths  of  cable  one  to  an- 
other, substantial  insulated  connectors  of 
a  capacity  at  least  equivalent  to  that  of 
the  cable  shall  be  used.  If  connections 
are  effected  by  means  of  cable  lugs,  they 
shall  be  securely  fastened  together  to  give 
good  electrical  contact,  and  the  exposed 
metal  parts  of  the  lugs  shall  be  com- 
pletely insulated. 

(4)  Cables  in  need  of  repair  shall  not 
be  used.  When  a  cable,  other  than  the 
cable  lead  referred  to  in  subparagraph 
(2p  of  this  paragraph,  becomes  worn  to 
the  extent  of  exposing  bare  conductors, 
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the  portion  thus  exposed  shall  be  pro- 
tected by  means  of  rubber  and  friction 
tape  or  other  equivalent  insulation. 

(c)  Ground  returns  and  machine 
grounding.  (1)  A  ground  return  cable 
shall  have  a  safe  current  carrying  capac- 
ity equal  to  or  exceeding  the  specified 
maximum  output  capacity  of  the  arc 
welding  or  cutting  unit  which  it  services. 
When  a  single  ground  return  cable  serv- 
ices more  than  one  unit,  its  safe  current- 
carrying  capacity  shall  equal  or  exceed 
the  total  specified  maximum  output  ca- 
pacities of  all  the  units  which  it  serv- 
ices. 

( 2 )  Pipelines  containing  gases  or  flam- 
mable liquids,  or  conduits  containing 
electrical  circtiits,  shall  not  be  used  as  a 
ground  return.  For  welding  on  natural 
gas  pipelines,  the  technical  portions  of 
regulations  Issued  by  the  Department  of 
Transportation,  Office  of  Pipeline  Safety, 
49  CFR  Part  192,  Minimtun  Federal 
Safety  Standards  for  Gas  Pipelines,  shall 
apply. 

(3)  When  a  structure  or  pipeline  is 
employed  as  a  ground  return  circuit,  it 
shall  be  determined  that  the  required 
electrical  contact  exists  at  all  joints.  The 
generation  of  an  arc,  sparks,  or  heat  at 
any  point  shall  cause  rejection  of  the 
structures  as  a  grotmd  circuit. 

(4)  When  a  structure  or  pipeline  is 
continuously  employed  as  a  groimd  re- 
turn circuit,  all  joints  shall  be  bonded, 
and  periodic  inspections  shall  be  con- 
ducted to  ensure  that  no  condition  of 
electrolysis  or  fire  hazard  exists  by  vir- 
tue of  such  use. 

(5)  The  frames  of  all  arc  welding  and 
cutting  machines  shall  be  grounded 
either  through  a  third  wire  in  the  cable 
containing  the  circuit  conductor  or 
through  a  separate  wire  which  is  ground- 
ed at  the  source  of  the  current.  Ground- 
ing circuits,  other  than  by  means  of  the 
structure,  shall  be  checked  to  ensure  that 
the  circuit  between  the  ground  and  the 
grounded  power  conductor  has  resistance 
low  enough  to  permit  sufBcient  current 
to  flow  to  cause  the  fuse  or  circuit  break- 
er to  interrupt  the  current. 

(6)  All  ground  connections  shall  be 
Inspected  to  ensure  that  they  are  me- 
chanically strong  and  electrically  ade- 
quate for  the  required  current. 

(d)  Operating  instructions.  Employ- 
ers shall  instruct  employees  in  the  safe 
means  of  arc  welding  and  cutting  as  fol- 
lows : 

(1)  When  electrode  holders  are  to  be 
left  imattended,  the  electrodes  shall  be 
removed  and  the  holders  shall  be  so 
placed  or  protecied  that  they  cannot 
make  electrical  contact  with  employees 
or  conducting  objects. 

(2)  Hot  electrode  holders  shall  not  be 
dipped  in  water;  to  do  so  may  expose  the 
arc  welder  or  cutter  to  electric  shock. 

(3)  When  the  arc  welder  or  cutter  has 
occasion  to  leave  his  work  or  to  stop 
work  for  any  appreciable  length  of  time, 
or  when  the  arc  welding  or  cutting  ma- 
chine is  to  be  moved,  the  power  supply 
switch  to  the  equipment  shall  be  opened. 

(4)  Any  faulty  or  defective  equipment 
shall  be  reported  to  the  supervisor. 
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(5)  Other  requirements,  as  outlined 
in  Article  630,  National  Electrical  Code, 
NFPA  70-1971;  ANSI  Cl-1971  (Rev.  of 
1968»,  Electric  Welders,  shall  be  used 
when  applicable. 

(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutting  operations 
shall  be  shielded  by  noncombustible  or 
flameproof  screens  which  will  protect 
employees  and  other  persons  working  in 
the  vicinity  from  the  direct  rays  of  the 
arc. 

§  1926.352      Fire  prevention. 

(a)  When  practical,  objects  to  be 
v/elded,  cut,  or  heated  shall  be  moved  to 
a  designated  safe  location  or,  if  the  ob- 
jects to  be  welded,  cut,  or  heated  cannot 
be  readily  moved,  all  movable  fire  haz- 
ards in  the  vicinity  shall  be  taken  to  a 
safe  place,  or  otherwise  protected. 

(b)  If  the  object  to  be  welded,  cut,  or 
heated  cannot  be  moved  and  if  all  the 
fire  hazards  carmot  be  removed,  positive 
means  shall  be  taken  to  confine  the  heat, 
sparks,  and  slag,  and  to  protect  the  im- 
movable fire  hazards  from  them. 

(c)  No  welding,  cutting,  or  heating 
shall  be  done  where  the  application  of 
flammable  paints,  or  the  presence  of 
other  flammable  compounds,  or  heavy 
dust  concentrations  creates  a  hazard. 

(d)  Suitable  fire  extinguishing  equip- 
ment shall  be  immediately  available  in 
the  work  area  and  shall  be  maintained 
in  a  state  of  readiness  for  instant  use. 

(e)  When  the  welding,  cutting,  or  heat- 
ing operation  is  such  that  normal  fire 
prevention  precautions  are  not  sufficient, 
additional  personnel  shall  be  assigned  to 
guard  against  fire  while  the  actual  weld- 
ing, cutting,  or  heating  operation  is  being 
performed,  and  for  a  suflBcient  period 
of  time  after  completion  of  the  work 
to  ensure  that  no  possibility  of  fire 
exists.  Such  personnel  shall  be  instructed 
as  to  the  specific  anticipated  fire  hazards 
and  how  the  firefighting  equipment  pro- 
vided is  to  be  used. 

(f )  When  welding,  cutting,  or  heating 
is  performed  on  walls,  floors,  and  ceil- 
ings, since  direct  penetration  of  sparks 
or  heat  transfer  may  introduce  a  fire 
hazard  to  an  adjacent  area,  the  same 
precautions  shall  be  taken  on  the  oppo- 
site side  as  are  taken  on  the  side  on 
which  the  welding  is  being  performed. 

(g)  For  the  elimination  of  possible  fire 
in  enclosed  spaces  as  a  result  of  gas 
escaping  through  leaking  or  improperly 
closed  torch  valves,  the  gas  supply  to 
the  torch  shall  be  positively  shut  off  at 
some  point  outside  the  enclosed  space 
whenever  the  torch  is  not  to  be  used  or 
whenever  the  torch  is  left  unattended  for 
a  substantial  period  of  time,  such  as 
during  the  lunch  period.  Overnight  and 
at  the  change  of  shifts,  the  torch  and 
hose  shall  be  removed  from  the  con- 
fined space.  Open  end  fuel  gas  and 
oxygen  hoses  shall  be  immediately  re- 
moved from  enclosed  spaces  when  they 
are  discormected  from  the  torch  or  other 
gas-consuming  device. 

(h)  Except  when  the  contents  are  be- 
ing removed  or  transferred,  dnmas,  pails, 
and  other  containers,  which  contain  or 
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have  contained  flammable  liquids,  shall 
be  kept  closed.  Empty  containers  shall  be 
removed  to  a  safe  area  apart  from  hot 
work   operations   or  open   flames. 

(i)  Drums,  containers,  or  hollow  struc- 
tures which  have  contained  toxic  or  flam- 
mable substances  shall,  before  welding, 
cutting,  or  heating  is  undertaken  on 
them,  either  be  filled  with  water  or  thor- 
oughly cleaned  of  such  substances  and 
ventilated  and  tested.  For  welding,  cut- 
ting and  heating  on  steel  pipelines  con- 
taining natural  gas,  the  pertinent  por- 
tions of  regulations  issued  by  the 
Department  of  Transportation,  Ofiice  of 
Pipeline  Safety,  49  CFR  Part  192,  Mini- 
mum Federal  Safety  Standards  for  Gas 
Pipelines,  shall  apply. 

cj^  Before  heat  is  applied  to  a  drum, 
container,  or  hollow  structure,  a  vent 
or  opening  shall  be  provided  for  the 
release  of  any  built-up  pressure  during 
the  application  of  heat. 

§  1926.353      Ventilation    and    protection 
in  veldinc,  cutting,  and  heating. 

(a'*  Mechanical  ventilation.  For  pur- 
poses of  this  section,  mechanical  ventila- 
tion shall  meet  the  following  require- 
ments : 

(1)  Mechanical  ventilation  shall  con- 
sist of  either  general  mechanical  ventila- 
tion systems  or  local  exhaust  systems. 

(2^  General  mechanical  ventilation 
shall  be  of  sufficient  capacity  and  so  ar- 
ranged as  to  produce  the  number  of  air 
chancres  necessary  to  maintain  welding 
fumes  and  smoke  within  safe  limits,  as 
defined  in  Subpart  D  of  this  part. 

(3 J  Local  exhaust  ventilation  shall 
consist  of  freely  movable  hoods  intended 
to  be  placed  by  the  welder  or  burner  as 
close  as  practicable  to  the  work.  This  sys- 
tem shall  be  of  sufficient  capacity  and  so 
arranged  as  to  remove  fimies  and  smoke 
at  the  source  and  keep  the  concentration 
of  them  in  the  breathing  zone  within 
safe  limits  as  defined  in  Subpart  D  of  this 
part. 

(4)  Contaminated  air  exhausted  from 
a  working  space  shall  be  discharged  into 
the  open  air  or  otherwise  clear  of  the 
source  of  intake  air. 

(5>  All  air  replacing  that  withdrawn 
shall  be  clean  and  respirable. 

(6)  Oxygen  shall  not  be  used  for  ven- 
tilation purposes,  comfort  cooling,  blow- 
ing dust  from  clothing,  or  for  cleaning 
the  work  area. 

(b)  Welding,  cutting,  and  heating  in 
confined  spaces.  (1)  Except  as  provided 
in  subparagraph  (2>  of  this  paragraph 
and  paragraph  (c)  (2)  of  this  section, 
either  general  mechanical  or  local  ex- 
haust ventilation  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  be  provided  whenever  welding,  cut- 
ting, or  heating  is  performed  in  a  con- 
fined space. 

(2)  When  sufficient  ventilation  carmot 
be  obtained  without  blocking  the  means 
of  access,  employees  in  the  confined  space 
shall  be  protected  by  air  line  respirators 
in  accordance  with  the  requirements  of 
Subpart  E  of  this  part,  and  an  employee 
on  the  outside  of  such  a  confined  space 
shall  be  assigned  to  maintain  communi- 
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cuUon  with  iho^c  working;  within  it  and 
to  aid  them  in  an  emergency. 

<ci  Wcldina.  cutting,  or  healing  o; 
r^rials  oi  toxic  significance.  «.  !>  Weldin?, 
ruttins.  or  heating  in  any  enclosed  spaces 
ir.volvinu  tlie  metals  specified  in  this  sub- 
j  .ira;iraph  shall  be  pcrfovnied  with  '^ither 
general  mechanical  or  local  exhaust  vcn- 
t.k'.ucn  meeting  the  requirements  of 
p,.;a:4ranh  la'  t>f  tliis  section: 

'i'  Zinc-bearing  base,  or  filler  metals 
c;  metals  couttd  with  zmc-bearing 
i:i.:;f  rials; 

i:;>  Lead  b3?2  metals: 
<iiii   Cadniium-bcarin,^     filler     mate- 
rial. : 

<iV'  Oromiunvbearin'/  metals  or 
i.-'taL^  coated  with  ciuomium-bearing 
i.Ta"er:a!5. 

12  >.  Welding,  cuttirg.  or  heating  In 
pnj  enclosed  spaces  invoivin?  llie  metals 
.s;**Tified  in  thi.^  subparagraph  shall  be 
J. ^.Tformed  with  local  exhaust  ventilation 
i  1  accordance  wiih  the  requirements  of 
!.arr.?raph  <a>  of  tliis  section,  or  em- 
plDvce-;  shall  be  protected  by  air  line  res- 
1  irators  in  accordance  witli  the  rcquire- 
xrents  of  Subpart  E  of  tlits  part: 

i  <  Metal."  contp.itnn':  lead,  other  than 
as  an  impurit>'.  or  metals  coated  with 
kad-bcaring  maUnals: 

iii<  Cadmmm-bearing  or  cadmium- 
coated  base  metali : 

"iiii  IvIetaLs  coated  with  mrrcury- 
bearin2f  metal.^ : 

•  iv)  EeiTllium-containinp  base  or 
nier  metals.  Because  of  its  hij-'h  toxicity, 
v.ork  involvina  berylliuin  shall  be  done 
vUh  both  loci  exhaust  ventilation  and 
r.ir  line  rc'^piratois. 

<  3 )  Eir.ployees  performlns  such  opera- 
tions in  the  open  air  shall  be  protected 
by  filter-type  re-pirators  in  accordance 
V  ith  the  requ-renifnt.3  of  Subpart  E  of 
th.is  part,  except  that  employees  per- 
I'lrminjr  such  oper-Ttion?  en  bcryllium- 
f  ^ntainin"  b:..-e  or  fi'lcr  metals  shall  be 
protected  by  air  lint  re.uirators  in  ac- 
cordance with  thf"  rcfiui'-ements  of 
Subpart  E  ol  this  prrt. 

'i'  Other  cmplcvec;  expo.-^ecl  to  the 
rame  atmc^phcre  33  the  weMers  or 
bTirner.*;  shr.ll  be  protected  in  the  tame 
mrner  as  tho  v.vldor  or  bumer. 

'd'  Inerl-sas  vieiaJ-arc  iccldirg.  (1' 
Since  the  i!icrt-?a-  metr^l-arc  welding 
j'-occ-s  involves  the  pjoduciian  of  ultra- 
violet radiation  of  in'eiritics  of  5  to  30 
liir.eo  that  produf-ed  durin«  rliielded 
rietiil-arc  '.voiding,  the  decomposition  of 
cIilo?in?.lec!  solvent;  by  ultraviolet  rays. 
und  the  liberation  cf  toxic  fumes  and 
g'  ';e:-,  employees  shall  not  be  permitted 
1 1  engage  in.  ci  be  cxpo.-ed  to  the  process 
u.ilil  the  fcUcv.ir.i  .'pccii.l  precautions 
l.tve  been  taken: 

•  ii  The  u:;?  of  chlorinated  solvents 
shrJl  be  key.,  at  iea::t  200  feet,  imless 
iliielded,  froni  tiie  exposed  arc,  and 
turiaccs  pve.jared  with  chk-rinated  .sol- 
vents shall  be  tiiorouglily  dr>-  before 
weldin:^  is  perniiitcd  on  such  sui-raccs. 

<jii  Employees  in  the  area  not  pro- 
t-cied  from  the  aic  by  screeiiing  shall 
be  protected  by  filter  lenses  meeting  the 
requirements  of  Su'opart  E  of  this  part. 
Wiicn  two  or  more  v.eiders  are  exposed 


to  each  othcr'.s  arc,  filter  lens  ;rogsle6  of 
a  suitable  type,  meeting  the  require- 
ments of  Subpart  E  of  this  part,  shall  be 
worn  under  weldinrr  helmets.  Hand 
shields  to  protect  the  welder  against 
fiashes  and  radiant  energy  shall  be  u.sed 
when  either  the  helmet  is  lifted  or  the 
.shield  is  removed. 

( iii  >  Welders  and  other  employees  who 
are  exposed  to  radiation  ."-hall  be  .suitably 
protected  so  that  the  skin  is  covered 
completely  to  prevent  burns  and  other 
damage  by  ultraviolet  rays.  Welding 
helmets  and  hand  .'hields  shall  be  free 
of  leaks  and  openings,  and  free  of  highly 
reflective  surfaces. 

(iv;  When  inert-gas  metal-arc  weld- 
ing is  being  performed  on  stainless  steel, 
the  requirements  of  paragraph  ^c)  '2t  of 
this  section  shall  be  met  to  protect 
against  dangerous  concentrations  of 
nitrogen  dioxide. 

(e>  General  welding,  cutting,  and 
heating.  (1)  Welding,  cutting,  and  heat- 
ing, not  involving  conditions  or  materials 
described  in  paragraph  cb",  ic',  or  (d> 
of  tills  section,  may  normally  be  done 
without  mechanical  ventilation  or  respi- 
ratory protective  eauipment.  but  v.here, 
because  of  unusual  phy.~ical  or  atmos- 
pheric conditions,  an  unsafe  accumula- 
tion of  contaminants  exists,  suitable 
niechanical  ventilation  or  respiratory 
i^rotective  equipment  shall  be  provided. 

(2)  Employees  performing  any  type 
of  welding,  cutting,  or  heating  shall  be 
protected  by  suitable  eye  protective 
equipment  in  accordance  with  the  re- 
quirements of  Subpart  E  of  th.i;^  part. 

g  1926.3.j4      Welfiinjr.  rulliiit.  and  lici-.t- 
iiig  in  way  of  prcjcr\ati-\ c  loalings. 

<a>  Before  welding,  cutting,  or  heat- 
ing is  commenced  on  any  surface  cov- 
ered by  a  prcservati^■e  coating  whose 
flammability  is  not  known,  a  test  shall  be 
made  by  a  competent  person  to  deter- 
mine its  fiam.m.p.bility.  Pre.-crvative  coat- 
ings Lhall  be  considered  to  be  highly 
flammable  when  sciaplnns  burn  v.lth 
c.^trome  rapidity. 

'b'  Precautions  shall  be  tv:kcn  to  pre- 
\cnt  ignition  of  highly  flammable  hard- 
ened preservative  coatings.  When  coat- 
ings are  determined  to  be  highly  fiani- 
mab'o,  they  shall  be  stripped  from  the 
c.-ca  to  bo  heated  to  prevent  ignition. 

ic  Protection  arair.st  toxic  preserva- 
ti'. e  coatings:  (1)  In  enclosed  spaces,  all 
surfaces  covered  with  toxic  preservatives 
.■^hail  be  stripped  of  all  tcxic  coalings 
for  r.  distance  of  at  least  4  inches  from 
the  area  of  heat  ap!>!ication.  or  the  em- 
I'ljyees  shall  be  protected  by  air  line 
rc;-pirators,  meeting  the  requirements  of 
."uubpart  E  of  tliis  part. 

i2i  In  the  open  air,  emplo;>ees  shall 
be  protected  by  a  respirator,  in  accord- 
ance with  requirements  of  Subpart  E  of 
this  part. 

'd*  The  preservative  coatings  shall  be 
removed  a  sufficient  distance  from  the 
area  to  be  heated  to  ensure  that  the 
temperature  of  the  unstripped  metal  will 
not  be  appreciably  raised.  Artificial  cool- 
ing cf  the  metal  surrounding  the  heating 
area  may  be  used  to  limit  the  si/.e  of  the 
ar^?a  required  to  be  cleaned. 


Subpart  K — Electrical 
§  1926.1-00      Cfiieral  rcfjuirpiiietil*. 

(a)  All  electrical  work.  Installation, 
and  wire  capacities  shall  be  in  accord- 
ance with  the  pertinent  provisions  of  the 
National  Electrical  Code.  NFPA  70-1971; 
ANSI  Cl-1971  <Rev.  of  Cl-1968),  unless 
otherwise  provided  by  regulations  of  this 
])art. 

ibi  Applicability.  These  regulations 
apply  only  to  electrical  installations  used 
on  the  jobsite,  both  temporary  and  per- 
manent. For  power  distribution  and 
transmission  lines,  see  Subpart  V  of  this 
part. 

f  c  '  Protection  of  employees.  •  1 )  No 
employer  shall  perm.it  an  employee  to 
work  in  such  proximity  to  any  part  of  an 
electric  power  circuit  that  he  may  con- 
tact the  same  in  the  course  of  his  work 
unless  the  employee  is  protected  against 
electric  shock  by  dcenergizing  the  circuit 
and  grounding  it  or  by  guarding  it  by 
effective  insulation  or  other  means.  In 
work  areas  where  the  exact  location  of 
underground  electric  power  lines  is  un- 
known, worlunen  using  jack-hammers, 
bars,  or  other  hand  tools  which  may  con- 
tact a  line  shall  be  provided  with  insu- 
lated protective  gloves. 

<2)  Before  work  is  begun  the  employer 
shall  ascertain  by  Inquiry  or  direct  ob- 
servation, or  by  instruments,  whether 
any  part  of  an  electric  power  circuit,  cx- 
iwscri  or  ccncealed,  i3  so  located  that  the 
performance  of  the  work  may  bi-ing  any 
person,  tool,  or  machine  into  phj'sical  or 
electrical  contact  therewith.  The  en:- 
ployer  shall  post  and  maintain  proper 
warning  signs  where  such  a  circuit  exists. 
He  shall  advise  his  employees  of  the  lo- 
cation of  such  lines,  the  hazards  involved 
and  the  protective  measures  to  be  taken. 
•  di  Passagcicays  and  open  spaces. 
Suitable  barriers  or  otlier  mcms  shall 
be  provided  to  ensui-e  that  workspace  for 
electrical  equipment  will  net  be  used 
as  a  passageway  durir.g  periods  when 
energised  pai-ts  of  electrical  equipment 
aic  exposed. 

'e>  Workspace  around  cciulpnient. 
Sufficient  space  shall  be  provided  and 
maintained  in  the  area  of  electiical 
equipment  to  permit  ready  and  safe 
operation  and  maintenance  of  such 
equipment.  When  parts  are  E:<posed.  the 
minimum  clearance  for  the  workspace 
shall  be  not  less  than  6' 4  feet  high,  nor 
less  than  a  radius  of  3  feet  wide,  and 
ihere  shall  be  clearance  sufficient  to  per- 
mit at  least  a  90'  opening  of  all  doors  or 
hinged  panels.  AH  working  clearance.-- 
shall  be  maintained  in  accordance  with 
Article  110-16,  National  Electrical  Code. 
NFPA  70-1 C71;  ANSI  Cl-1971  'Rev.  of 
Cl-19631. 

<f)  Load  ratings.  In  existing  installa- 
tions no  changes  in  circuit  protection 
shall  be  made  to  increase  the  load  in  ex- 
cess of  the  load  rating  of  the  circuit 
wiring,  as  spc-cified  in  National  Electric 
Code.  NFPA  70-1971;  ANSI  Cl-1971 
(Rev.  of  Cl-1963> .  Article  310. 

•"g)  Lockout  and  tagging  of  circuits. 
<l)   Equipment  or  circuits  that  are  de- 
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energized  shall  be  rendered  inoperative 
and  have  tags  attached  at  all  points 
where  such  equipment  or  circuits  can  be 
energized. 

(2)  Controls  that  are  to  be  deactivated 
during  the  course  of  work  on  energized 
or  deenergized  equipment  or  circiilts 
shall  be  tagged. 

(3)  Tags  shall  be  placed  to  identify 
plainly  the  equipment  or  circuits  being 
worked  on. 

§1926.401      Grounding  and  bonding. 

(a)  Portable  and/or  cord  and  plug- 
connected  equipment.  (1)  The  noncur- 
rent-carrylng  metal  parts  of  portable 
and/or  plug-connected  equipment  shall 
be  grounded. 

(2)  Portable  tools  and  appliances  pro- 
tected by  an  approved  system  of  double 
insulation,  or  its  equivalent,  need  not  be 
grounded.  Where  such  an  approved  sys- 
tem Is  employed,  the  equipment  shall  be 
distinctively  marked. 

(b)  Fixed  equipment.  Exposed  nonctir- 
rent-carrying  metal  parts  of  fixed  elec- 
trical equipment,  including  motors,  gen- 
erators, frames  and  tracks  of  electrically 
operated  cranes,  electrically  driven  ma- 
chinery, etc.,  shall  be  grounded. 

(c)  Effective  grounding.  The  path 
from  circuits,  equipment,  structures,  and 
conduit  or  enclosures  to  ground  shall  be 
permanent  and  continuous;  have  ample 
carrying  capacity  to  conduct  safely  the 
currents  liable  to  be  imposed  on  it;  and 
have  impedance  sufficiently  low  to 
limit  the  potential  above  ground  and  to 
result  in  the  operation  of  the  overcur- 
rent  devices  in  the  circuit. 

(d)  Ground  resistance.  Driven  rod 
electrodes  shall,  where  practicable,  have 
a  resistance  to  ground  not  to  exceed  25 
ohms.  Where  the  resistance  is  not  as  low 
as  25  ohms,  two  or  more  electrodes  con- 
nected in  parallel  shall  be  used. 

(e)  Testing  of  grounds.  Groimding 
circuits  shall  be  checked  to  ensure  that 
the  circuit  between  the  ground  and  the 
grounded  power  conductor  has  a  resist- 
ance which  is  low  enough  to  permit 
sufficient  current  to  flow  to  cause  the 
fuse  or  circuit  breaker  to  interrupt  the 
current. 

(f)  Extension  cords.  Extension  cords 
used  with  portable  electric  tools  and  ap- 
pliances shall  be  of  three-wire  type. 

(g)  Bonding.  (1)  Conductors  used  for 
bonding  and  grounding  stationary  and 
moveable  equipment  shall  be  of  ample 
size  to  carry  the  anticipated  current. 

(2)  When  attaching  bonding  and 
grounding  clamps  or  clips,  a  secure  and 
positive  metal-to-metal  contact  shall  be 
made.  Such  attachments  shall  be  made 
before  closures  are  opened  and  m.aterial 
movements  are  started  and  shall  not 
be  broken  imtll  after  material  move- 
ments are  stopped  and  closures  are  made. 

(h)  Temporary  wiring.  All  temporary 
wiring  shall  be  effectively  groimded  in 
accordance  with  the  National  Electrical 
Code,  NFPA  70-1971;  ANSI  Cl-1971 
(Rev.  of  Cl-1968),  Articles  305  and  310. 

(i)  Construction  site.  Precautions  shall 
be  taken  to  make  any  necessary  open 
wiring  Inaccessible  to  imauthorized  per- 
sonnel. 


(j)  Temporary  lighting.  (1)  Tempo- 
rary lights  shall  be  equipped  with  giiards 
to  prevent  accidental  contact  with  the 
bulb,  except  that  guards  are  not  required 
when  the  construction  of  the  reflector  is 
such  that  the  bulb  is  deeply  recessed. 

(2)  Temporary  lights  shall  be  equip- 
ped with  heavy  duty  electric  cords  with 
cormectlons  and  insulation  maintained  In 
safe  condition.  Temporary  lights  shall 
not  be  suspended  by  their  electric  cords 
unless  cords  and  lights  are  designed  for 
this  means  of  suspension.  Splices  shall 
liave  insulation  equal  to  that  of  the  cable. 

(3)  Working  spaces,  walkways,  and 
similar  locations  shall  be  kept  clear  of 
cords  so  as  not  to  create  a  hazard  to 
employees. 

(4)  Portable  electric  lighting  used  In 
moist  and /or  other  hazardous  locations, 
as  for  example,  drums,  tanks,  and  vessels 
shall  be  operated  at  a  maximum  of  12 
volts. 

§  1926.402      Equipment   installation   and 
maintenance. 

(a)  Flejnble  cable  and  cords.  (1)  Re- 
ceptacles for  attachment  plugs  shall  be 
of  approved,  concealed  contact  type  with 
a  contact  for  extending  ground  continu- 
ity and  shall  be  so  designed  and  con- 
structed that  the  plug  may  be  pulled  out 
without  leaving  any  live  parts  exposed  to 
accidental  contact. 

(2)  Where  different  voltages,  frequen- 
cies, or  types  of  current  (a.c.  or  d.c.)  are 
to  be  supplied  by  portable  cords,  recep- 
tacles shall  be  of  such  design  that  attach- 
ment plugs  used  on  such  circuits  are  not 
interchangeable. 

(3)  Attachment  plugs  or  other  con- 
nectors supplying  equipment  at  more 
than  300  volts  shall  be  of  the  skirted  type 
or  otherwise  so  designed  that  arcs  will 
be  confined. 

(4)  Attaclmient  plugs  for  use  in  work 
areas  shall  be  so  constructed  that  they 
will  endure  rough  use  and  be  equipped 
with  a  suitable  cord  grip  to  prevent 
strain  on  the  terminal  screws. 

(5)  Flexible  cord  shall  be  used  only 
in  continuous  lengths  without  splice, 
except  suitable  molded  or  vulcanized 
splices  may  be  used  where  properly  made, 
and  the  insulation  shall  be  equEil  to  the 
cable  being  spliced  and  wue  cormections 
soldered. 

(6)  Trailing  cables  shall  be  protected 
from  damage. 

(7)  Splices  in  trailing  cable  shall  be 
mechanically  strong  components  and  in- 
sulated to  retain  the  mechanical  and 
dielectric  strength  of  the  original  cable. 

(8)  Cable  passing  through  vi'ork  aretis 
shall  be  covered  or  elevated  to  protect  it 
from  damage  which  would  create  a  haz- 
ard to  employees. 

(9)  Handlamps  of  the  portable  type 
shall  be  of  the  molded  composition  or 
other  tyjje  approved  for  the  purpose. 
Brass-shell,  paper-lined  lampholders 
shall  not  be  used.  Handlamps  shall  be 
equipped  with  a  handle  and  a  substantial 
guard  over  the  bulb  and  attached  to  the 
lampholder  or  the  handle. 

(10)  Worn  or  frayed  electric  cables 
shall  not  be  used. 

(11)  Extension  cords  shall  be  pro- 
tected against  accidental  damage  as  may 


be  caused  by  traffic,  sharp  corners,  or 
projections   and   pinching   in   doors    or 

elsewhere. 

(12)  Extension  cords  shall  not  be  fast- 
ened with  staples,  himg  from  nails,  or 
suspended  by  wire. 

(b)  Overcurrent  protection.  (1)  Over- 
current  protection  shall  be  provided  by 
fuses  or  circtiit  breakers  for  each  feeder 
and  branch  circuit,  and  shall  be  based  on 
the  current-carrying  capacity  of  the  con- 
ductors supplied  and  the  power  load 
being  used. 

(2)  No  overcurrent  device  shall  be 
placed  in  any  permanently  groimded 
conductor,  except  where  the  overcurrent 
device  simultaneously  opens  all  conduc- 
tors of  the  circuit  or  for  motor  rurming 
protection. 

(3)  When  fuses  are  installed  or  re- 
moved with  one  or  both  terminals  ener- 
gized, special  tools  insulated  for  the  volt- 
age shall  be  used. 

(c)  Switches,  circuit  breakers,  and 
disconnecting  tti cans.  (1)  Each  discon- 
necting means  for  motors  and  appliances, 
and  each  service  feeder  or  branch  circtut 
at  the  point  where  it  originates,  shall  be 
legibly  marked  to  indicate  its  purpose 
imless  located  and  arranged  so  the  pur- 
pose is  evident. 

(2)  Disconnecting  means  shall  be  lo- 
cated or  shielded  so  that  employees  will 
not  be  injured. 

(3)  Boxes  for  disconnecting  means 
shall  be  securely  and  rigidly  fastened  to 
the  surface  upon  which  they  are 
mounted  and  fitted  with  covers. 

(4)  Boxes  and  disconnecting  means  in- 
stalled in  damp  or  wet  locations  shall  be 
waterproof  to  the  extent  that  water  docs 
not  enter  or  acctunulate. 

(dJ  Transformers.  (1>  Energized 
transformers  and  other  related  electri- 
cally energized  equipment  over  150  volts 
to  groimd  shall  be  protected  so  as  to  pre- 
vent accidental  contact  with  any  person. 
Protection  shall  be  provided  by  individual 
integrated  housing  or  by  an  enclosure, 
such  as  an  electrical  substation  fence, 
which  accommodates  a  group  of  such 
equipment.  Metallic  enclosures  shall  be 
groimded. 

(2)  Access  to  energized  equipment 
covered  by  subparagraph  (D  of  this 
paragraph  shall  be  secured  by  lock  or 
other  fasteners  requiring  the  use  of  tools 
to  open  them. 

(3)  Signs  indicating  danger  and  pro- 
hibiting imauthorized  access  shall  be 
conspicuously  displayed  on  the  housing 
or  other  enclosure  around  the  equipment. 

(4)  Transformers  mounted  on  utility 
poles  at  a  height  of  more  than  12  feet 
from  the  ground  are  exempt  from  the 
requirements  of  this  paragraph. 

(e)  Welding  and  cutting  equipment. 
Welding  and  cutting  equipment  shall 
meet  the  requirements  specified  In  Sub- 
parts F  and  J  of  this  part. 

§  1926.403      Battery   roonu   and    battery 
charging. 

(a)  General  requirements.  (1)  Bat- 
teries of  the  nonseal  type  shall  be  located 
in  enclosures  with  outside  vents  or  in 
well  ventilated  rooms,  so  arranged  as  to 
prevent  the  escape  of  fumes,  gases,  or 
electrolyte  spray  into  other  areas. 
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f2i  Ventilation  shall  be  provided  to 
ensure  diflusion  of  the  gases  from  the 
battery  to  prevent  the  accumulation  of 
en  explosive  mixture. 

1 3 1  Racks  and  trays  shall  be  substan- 
tial and  treated  to  be  resistant  to  the 
electrolyte. 

i4i  Floors  shall  be  of  acid  resistant 
construction  or  be  protected  from  acid 
accumulations. 

'5 1  Face  shield;.,  aprons,  and  rubber 
Fl&ves  shall  be  provided  for  workmen 
handling  acids  or  batteries. 

(6 1  Facilities  for  quick  drenching  of 
the  eyes  and  body  shall  be  provided 
uithin  25  feet  of  the  work  area  for 
emergency  use. 

(7i  Facilities  shr.ll  be  provided  for 
flushing  and  neutralizing  spilled  electro- 
lyte, for  fire  protection,  for  protecting 
charging  apparatus  from  damage  by 
trucks,  and  for  adequate  ventilation  for 
dispersal  of  f umos  from  gassing  batteries. 

(bi  Chargina.  'l'  Battery  charging 
Installations  shall  be  located  In  areas 
designated  for  that  purpose. 

(2>  When  charging  batteries,  the  vent 
caps  shall  be  kept  In  place  to  avoid  elec- 
trolyte spray.  Care  shall  be  taken  to  as- 
sure that  vent  caps  are  functioning. 

§  1925.401      Iliizunl.di-  iKvation*. 

fa>  General:  For  the  purpose  of  this 
section,  hazardous  locraions  are  defined 
as  follows: 

"  1 )  Class  I  Locations — Class  I  Loca- 
tions are  those  in  which  flammable  gases 
or  vapors  are  or  may  be  present  in  quan- 
tities suiEcient  to  produce  explosive  or 
ignitable  mixtures. 

(2)  Class  II  Locations— CIcss  II  Loca- 
tions are  those  which  are  hazardous  be- 
ca'ise  of  the  presence  of  combustible  dust. 

(3t  Class  III  Locations — Class  III 
Locations  are  those  which  are  hazardous 
because  of  the  presence  of  easily  ignit- 
able fibers  or  flyings,  but  in  which  such 
fibers  or  flyings  are  not  likely  to  be  in 
Kuspen-sion  in  air  in  quiintities  sufficient 
to  produce  ignitable  mixtures. 

<4>  See  the  National  Electrical  Code, 
NFPA  70-1971:  ANSI  Cl-1971  iRev.  of 
Cl-19681  for  further  defniilion  of  dm- 
sions  1  and  2  for  each  class. 

<b>  All  components  and  utilization 
equipment  used  in  a  hazardous  location 
shall  be  chosen  from  among  those  listed 
by  a  nationally  recognized  testing  lab- 
oratory, such  as  Underwriters'  Labora- 
tories. Inc.,  or  Factor^'  Mutual 
Engineering  Corp..  except  custom-made 
components   and  utilization  equipment. 

•  c  Equipment  approved  for  a  specific 
hazardous  location  shall  not  be  installed 
or  intermixed  with  equipment  approved 
for  another  specific  hazardous  location. 

Id)  Employer  shall  ensure  that  all 
wiring  components  and  utilization  equip- 
ment are  maintained  as  vapor,  dast,  or 
fiber  tight  as  contemplated  by  their  ap- 
provals. There  .shall  be  no  loose  or  miss- 
inj;  screws,  gaskets,  threaded  connec- 
tions, or  other  impairments  to  this  tight 
condition. 

§  1926. 10,>      Dediiiliuns  applicable  tu  tills 
subpart. 

'^a)  The  definition  of  "approved"  as 
set  forth  In  §  1910.308' d»  of  this  chapter 
shall  apply. 


RULES  AND   REGULATIONS 

(b)  "Bonding  jumper" — a  conductor 
to  assure  the  required  electrical  conduc- 
tivity between  metal  parts  required  to  be 
electrically  connected. 

(c)  "Branch  circuits" — that  portion 
of  a  wiring  system  extending  beyond  the 
final  ovcrcurrent  device  protecting  the 
circuit.  (A  device  not  approved  for 
branch  circuit  protection,  such  as  ther- 
mal cutout  or  motor  overload  protective 
device,  is  not  considered  as  the  overcur- 
rent  device  protecting  the  circuit.) 

(d)  "Circuit  breaker" — a  device  d3- 
signcd  to  open  and  close  a  circuit  by 
mLinual  means,  and  to  open  the  circuit 
automatically  on  a  prcdeterminod  over- 
load cf  current,  without  injury  to  Itself 
when  properly  applied  within  its  rating. 

(e)  "Exposed"  'as  applied  to  live 
parts  I — means  that  a  live  part  can  be 
inadvertently  touched  or  approached 
nearer  than  a  safe  dista.icc  by  a  person. 
This  term  applies  to  parts  not  suitably 
guarded,  isolated,  or  insulated. 

'f)  "Ground" — a  conducting  connec- 
tion, v.hcthcr  intentional  or  accidental, 
between  an  electrical  circuit  or  equip- 
ment and  earth,  or  to  some  conducting 
bodj'  which  serves  in  place  of  the  earth. 

(g)  'Grounded" — connected  to  earth 
or  to  some  conduciins  body  which  serves 
in  place  of  the  earth. 

•  h'  "Hazard"  Ls  considered  to  in- 
clude casualty,  fire,  and  shock  when 
applicable. 

<i)  "I.'^olated"  means  not  readily  ac- 
cessible to  person  unless  special  means  of 
access  are  lised. 

( j )  "Raceway" — any  channel  for 
loosely  holding  v.ircs  or  cables  in  interior 
work  which  is  designed  expressly  and 
used  solely  for  this  purpose.  Raceways 
may  be  of  metal,  wood,  or  insulating  ma- 
teriel, rnd  the  term  includes  wood  and 
mcial  moldings  consisting  of  a  backing 
and  capping,  and  also  metal  ducts  into 
which  wires  are  to  be  pulled. 

(k)  "Shock  h.^zard" — con.^idered  to 
exist  at  an  accessible  part  in  a  circuit 
between  the  part  and  groimd.  or  other 
accessible  parts  if  the  potential  is  more 
than  42.4  volts  peak  and  the  current 
through  a  1,500-ohm  load  is  more  than 
5  milliamperes. 

(1)  "Weatherproof" — so  constructed 
or  protected  that  exposure  to  the  weather 
shall  not  interfere  with  successful 
operation. 

Subpart  L — Ladders  and  Scaffolding 

§1926.150      Ladders. 

(a)  General  Tequire merits.  (D  Except 
where  either  permanent  or  temporarj' 
stairways  or  suitable  ramps  or  runways 
are  provided,  ladders  described  In  this 
subpart  shall  be  used  to  give  safe  access 
to  all  elevations. 

(2>  The  use  of  ladders  witli  broken  or 
missing  rungs  or  steps,  broken  or  split 
side  rails,  or  other  faulty  or  defective 
construction  Is  prohibited.  When  ladders 
with  such  defects  are  discovered,  they 
shall  be  Immediately  withdrawn  from 
service.  Inspection  of  metal  ladders  shall 
include  checking  for  corrosion  of  in- 
teriors of  open  end  hollow  rung-o. 

(3)  Manufactured  portable  wood  lad- 
ders provided  by  the  employer  shall  be 
in  accordance  with  the  provisions  of  the 
American  National  Standards  Institute, 


A   14.1-1968,  Safety  Code  for  Portable 
Wood  Ladders. 

(4)  Portable  metal  ladders  shall  be  of 
strength  equivalent  to  that  of  wood 
ladders.  Manufactured  portable  metal 
ladders  provided  by  the  employer  shall 
be  in  accordance  with  the  provisions  of 
the  American  National  Standards  Insti- 
tute. A  14.2-1956,  Safety  Code  for  Port- 
able Metal  Ladders. 

<5)  Fixed  ladders  shall  be  in  accord- 
ance with  the  provisions  of  the  American 
National  Standards  Institute,  A  14.3- 
1956.  Safety  Code  for  Fixed  Ladder.^. 

(6)  Portable  ladder  feet  shall  be 
placed  on  a  substantial  ba.se.  and  the 
area  around  the  top  and  bottom  of  the 
ladder  shall  be  kept  clear. 

1 7)  Portable  ladders  shall  be  u.sed  at 
such  a  pitch  that  the  horizontal  distance 
from  the  top  support  to  the  foot  of  the 
ladder  is  about  one-quarter  of  the  work- 
ing length  of  the  ladder  (the  length 
along  the  ladder  between  the  foot  and 
the  top  support*.  Ladders  shall  not  be 
used  in  a  horizontal  position  as  plat- 
forms, runways,  or  scaffolds. 

(8)  Ladders  shall  not  be  placed  In 
passageways,  doorways,  driveways,  or 
any  location  where  they  may  be  dis- 
placed by  activities  being  conducted  on 
any  other  work,  unless  protected  by 
barricades  or  guards. 

^9)  The  ."^idc  rails  shall  extend  not  less 
than  35  inches  above  the  landing.  When 
this  is  not  practical,  grab  rails,  which 
provide  a  secure  grip  for  an  employee 
moving  to  or  from  the  point  of  access, 
shall  be  installed. 

'10)  Portable  ladders  in  use  shall  be 
lied,  blocked,  or  otherwise  secured  to 
prevent  their  being  displaced. 

(11)  Portable  metal  ladders  shall  not 
be  used  for  electrical  work  or  where  they 
may  contact  electrical  conductors. 

(b)  Job-made  ladders.  (1)  Job-made 
ladders  shall  be  constructed  for  intended 
u.^e.  If  a  ladder  is  to  provide  the  only 
mearus  of  access  or  exit  from  a  working 
area  for  25  or  more  employees,  or  simul- 
taneous two-way  traffic  is  expected,  a 
double  cleat  ladder  shall  be  installed. 

'2>  Double  cleat  ladders  shall  not 
exceed  24  feet  in  length. 

<3)  Single  cleat  ladders  shall  not  ex- 
ceed 30  feet  in  length  between  supports 
(base  and  top  landing) .  If  ladders  are  to 
connect  different  landings,  or  if  the 
length  required  exceeds  this  maximum 
length,  two  or  more  separate  ladders 
shall  be  used,  offset  with  a  platform  be- 
tween each  ladder.  Guardrails  and  toe- 
boards  shall  be  erected  on  the  exposed 
sides  of  the  platforms.  (See  §  1926.451 
<.a>  \5).) 

(4>  The  width  of  single  cleat  ladders 
shall  be  at  least  15  inches,  but  not  more 
than  20  inches,  between  rails  at  the  top. 

(5)  Side  rails  shall  be  parallel  or  flared 
top  to  bottom  by  not  more  than  one- 
quarter  of  an  inch  for  each  2  feet  of 
length. 

(6)  Wood  side  rails  of  ladders  having 
cleats  shall  be  not  less  than  Hi  inches 
thick  and  3 ','2  Inches  deep  (2  Inches  by 
4  inches  nominal)  when  made  of  Group 
2  or  Group  3  woods  (see  Table  L-1). 
Wood  side  rails  of  Group  4  woods  (see 
Table  L-1)  may  be  used  In  the  same 
cross-section  of  dimensions  for  cleat 
ladders  up  to  20  feet  in  length. 
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Table  L-1 

Average  DENsrrna  or  Various  Species  or 
Wood  fob  Use  in  Ladders 

CROUP    1 

Densit]/  Dennty 

Species         {lbs/ft.*)  Species         (Ibs./ft.') 

White  ash 41  Hard    maple 42 

Beech 43  Red   maple 3C 

Birch    44  Red    oak 43 

Rock    elm 43  White  oak 46 

Hickory    60  Pecan 46 

Locust    47  Persimmon 50 


Douglas  fir 

(coast  region)     34 
Western   larch ..     38 


Southern  yellow 
pine    3"; 


Red   alder 

Oregon    ash 

Pumpkin  ash — 
Alaska  ced.ir — 
Port  Orford 

cedar  

Cucvimber 

Cypress    

Soft   elm 

Douglas  fir 
(Rocky  Moun- 
tain type) 

Noble   fl'r 


CROUP    3 

28       Gum 


38 
37 
31 

30 
34 
32 
3C 


30 
27 


West  Coast  hem- 
lock -.. -  30 

Magnolia 35 

Oregon   maple..  34 

Norway    pine —  31 

Poplar    28 

Redwood 25 

Eastern    spruce.  28 

Sitka    spruce —  28 

Sycamore    35 

Tamarack    37 

Tupelo 35 


Aspen 

Bass  wood 

Buckeye    

Butternut 

Incense  cedar.. 
Western  red 

cedar 

Black 

Cottonwood  .. 

White    fir 

Hackberry 


CROUP    4 

27 
25 
25 
27 
25 


23 

24 
26 
37 


Eastern  hemlock  28 

Holly -  39 

Soft  maple 33 

Lodgepole  pine.  29 
Idaho  white 

pine    28 

Northern  white 

pine    25 

Ponderosa  pine.  28 

Sugar  pine 26 


(7)  It  is  preferable  that  side  rails  be 
continuous.  If  splicing  is  necessary  to 
attain  the  required  length,  however,  the 
splice  must  develop  the  full  strength  of 
a  continuous  side  rail  of  the  same  length. 

(8)  2-inch  by  4-inch  lumber  shall  be 
used  for  side  rails  of  single  cleat  ladders 
up  to  16  feet  long;  3-inch  by  6-inch  lum- 
ber shall  be  used  for  single  cleat  ladders 
from  16  to  30  feet  In  length. 

(9)  2 -inch  by  4 -inch  liunber  shall 
be  used  for  side  and  middle  rails  of 
double  cleat  ladders  up  to  12  feet  In 
length;  2 -inch  by  6-inch  lumber  for 
double  cleat  ladders  from  12  to  24  feet 
In  length. 

(10)  Wood  cleats  shall  have  the  fol- 
lowing minimum  dimensions  when  made 
of  Group  1  woods  (see  Table  L-1) : 

I  Table  Lr-2 


Length  of  cleat  (Inches) 


Thickness     Width 
(Inches)      (Inches) 


Up  to  and  Including  20 

Over  20  and  up  to  and  including 
30 


3 
3?i 


RULES   AND   REGULATIONS 

nails  or  other  fasteners  of  equivalent 
strength.  Cleats  shall  be  uniformly 
spaced,  12  Inches  top-to-top. 

S  1926.1.">1       S,ii(T<ililinj:.- 

(a)  General  requirements,  d)  Scaf- 
folds shall  be  erected  in  accordance  with 
requirements  of  this  section. 

(2)  The  footing  or  anchorage  for  scaf- 
folds shall  be  sound,  rigid,  and  capable 
of  carrying  the  maximum  Intended  load 
without  settling  or  displacement.  Un- 
stable ob.iects  such  as  barrels,  boxes, 
loose  brick,  or  concrete  blocks,  shall  not 
be  used  to  support  scaffolds  or  planks. 

(3)  No  .scaffold  shall  be  erected, 
moved,  dismantled,  or  altered  except 
under  the  supervision  of  competent 
persons. 

(4)  Guardrails  and  toeboards  shall  be 
installed  on  all  open  sides  and  ends  of 
jjlatforms  more  than  6  feet  above  the 
ground  or  floor,  except  needle  beam  scaf- 
folds and  floats.  Scaffolds  4  feet  to  6  feet 
in  height,  having  a  minimum  horizontal 
dimension  in  either  direction  of  less  than 
45  inches,  shall  have  standard  guardrails 
installed  on  all  open  sides  and  ends  of 
the  platform. 

(5)  Guardrails  shall  be  2-  x  4-inches. 
or  the  equivalent,  approximately  42 
Inches  high,  with  a  midrail,  when  re- 
quired. Supports  shall  be  at  intervals  not 
to  exceed  8  feet.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height. 

(6)  Where  persons  are  required  to 
work  or  pass  under  the  scaffold,  scaffolds 
shall  be  provided  with  a  sci-een  between 
the  toeboard  and  the  guardrail,  extend- 
ing along  the  entire  opening,  consisting 
of  No.  18  gauge  U.S.  Standard  wire  '2- 
inch  mesh,  or  the  equivalent. 

(7)  Scaffolds  and  their  components 
shall  be  capable  of  supporting  without 
failure  at  least  4  times  the  maximum  in- 
tended load. 

i8>  Any  scaffold  including  accessories 
such  as  braces,  brackets,  trusses,  screw 
legs,  ladders,  etc.  damaged  or  weakened 
from  any  cause  shall  be  immediately  re- 
paired or  replaced. 

<9)  All  load-carrying  timber  mem- 
bers of  scaffold  framing  shall  be  a  mini- 
mum of  1.500  fiber  (Stress  Grade)  con- 
struction grade  lumber.  All  dimensions 
are  nominal  sizes  as  provided  in  the 
American  Lumber  Standards,  except  that 
where  rough  sizes  are  noted,  only  rough 
or  imdressed  lumber  of  the  size  specified 
will  satisfy  minimum  requirements. 

(10)  All  planking  shall  be  Scaffold 
Grades,  or  equivalent,  as  recognized  by 
approved  grading  rules  for  the  species  of 
wood  used.  The  maximum  permissible 
spans  for  2-  x  10-inch  or  wider  planks 
shall  be  as  shown  in  the  following: 

Table  L-3 

Material 


(11)  Cleats  may  be  made  of  species  of 
any  other  group  of  wood  (see  Table  L-1 ) 
provided  equal  or  greater  strength  Is 
maintained. 

( 12)  Cleats  shall  be  inset  into  the  edges 
of  the  side  rails  one-half  Inch,  or  filler 
blocks  shall  be  used  on  the  rails  between 
the  cleats.  The  cleats  shall  be  secured  to 
each  rail  with  three  lOd  common  wire 


Fall  thickness      Nominal 

undroased  thlckneai 

lumber  lumber  ■ 


Worklnp  load  (p.s.f.) 28 

I'ermlssible  span  (fl.) 10 


60 
8 


7S 
6 


!5 
8 


■  Nominal   thtcknea   lumbar 
heavy  duty  use. 


not   recommended   for 


•See  Appendix  I 
sectloDL 


for  amendments  to  ttila 


275.3.-) 

Ill)  Tlie  maxi.mimi  permissible  span 
for  1^4-  x  9-inch  or  wider  plank  of  full 
thickness  shall  be  4  feet  with  mediiun 
duty  loading  of  50  p.s.f. 

il2>  All  planking  or  platforms  shall 
be  overlapped  (minimum  12  inches),  or 
secured  from  movement. 

'13)  An  access  ladder  or  equivalent 
safe  access  shall  be  provided. 

(14i  Scaffold  planks  shall  extend  over 
their  end  supports  not  less  than  6  inches 
nor  more  than  12  inches. 

(15)  The  poles,  legs,  or  uprights  of 
scaffolds  shall  be  plumb,  and  securely 
and  rigidly  braced  to  prevent  swaying 
and  di.>i'lacement. 

'  18)  Overhead  protection  .shall  be  pro- 
vided for  men  on  a  scaffold  exposed  to 
overhead  hazards. 

(17)  Slipperj'  conditions  on  scaffolds 
shall  be  eliminated  as  soon  as  possible 
after  they  occur. 

•  18>  No  v.elding,  burning,  riveting,  or 
open  flame  work  shall  be  performed  on 
any  staging  suspended  by  means  of  fiber 
or  synthetic  rope.  Only  treated  or  pro- 
tected fiber  or  sjTithetic  ropes  shall  be 
ased  for  or  near  any  work  involving  tlie 
use  of  corrosive  substances  or  chemicals. 
Specific  requirements  for  boatswain's 
chairs  and  float  or  ship  scaffolds  are 
contained  in  paragraplis  <1>  and  (w)  of 
this  section. 

(19)  Wire,  synthetic,  or  fiber  rope  used 
for  scaffold  suspension  shall  be  capable  of 
supporting  at  lea=;t  6  times  the  rated 
load. 

(20)  The  use  of  shore  or  lean-to 
scaffolds  is  prohibited. 

(21)  Lumber  sizes,  when  used  in  this 
subpart,  refer  to  nominal  sizes  except 
where  otherwise  stated. 

(b)  Wood  pole  scaffolds.  (1)  Scaffold 
poles  shall  bear  on  a  foundation  of  suCB- 
cient  size  and  strength  to  spread  the  load 
from  the  pole  over  a  sufficient  area  to 
prevent  settlement.  All  poles  shall  be  set 
plumb. 

(2)  Where  wood  poles  are  .spliced,  the 
ends  shall  be  squared  and  the  upper  sec- 
tion shall  rest  squarely  on  the  lower 
section.  Wood  splice  plates  shall  be  pro- 
vided on  at  least  two  adjacent  sides  and 
shall  be  not  less  than  4  feet  in  length, 
overlapping  the  abutted  ends  equally, 
and  have  the  same  width  and  not  less 
than  the  cross-sectional  area  of  the  pole. 
Splice  plates  or  other  materials  of 
equivalent  strength  may  be  used. 

( 3 )  Independent  pole  scaffolds  shall  be 
set  as  near  to  the  wall  of  the  building 
as  practicable. 

(4)  All  pole  scaffolds  shall  be  securely 
guyed  or  tied  to  the  building  or  structure. 
Where  the  height  or  length  exceeds  25 
feet,  the  scaffold  shall  be  secured  at 
intervals  not  greater  than  25  feet 
vertically  and  horizontally. 

(5)  Putlogs  or  bearers  shall  be  set 
with  their  greater  dimension  vertical, 
long  enough  to  project  over  the  ledgers 
of  the  inner  and  outer  rows  of  poles  at 
least  3  inches  for  proper  support. 

(6)  Every  wooden  putlog  on  single 
pole  scaffolds  shall  be  reinforced  with  a 
^la-  X  2-inch  steel  strip,  or  equivalent, 
secured  to  its  lower  edge  throughout  its 
entire  length. 
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Planking    2x10  In. 

Toeboards 4-ln.   high    (mini- 
mum). 
Guardrail 2  x  4  in. 

All  members  except  planking  are  used  on 
edge. 

Table  Li-9 — Minimtjm  Nominal  Size  and 
Maximum  Spacing  or  Members  or  Inde- 
pendent Pole  Scaffolds — Heavt  Duty 

Uniformly  distributed  Not  to  exceed  75 

load.  ps.f. 

Maximum    height     of  60  ft. 

scaffold. 

Poles  or  uprights 4  x  4  In. 

Pole    spacing     (longl-  6  ft.  0  in. 

tudlnal) . 

Pole    spacing     (trans-  8  ft.  0  in. 

verse ) . 

I,edgers 2  x  10  In. 

Vertical      spacing      of  6  ft.  0  In. 

horizontal  members. 

Bearers   2  x  10  In.  (rough) . 

Bracing,  horizontal  2  x  4  In. 

and  diagonal. 

Tle-lns 1  X  4  In. 

Planking    2x10  In. 

Toeboards 4-ln.    high    (m'nl- 

mum) . 

Guardrail 2  x  4  In. 

All  members  except  planking  are  used  on 
edge. 

(c)  Tube  and  coupler  scaffolds.  (1>  A 
light  duty  tube  and  coupler  scaffold  shall 
have  all  posts,  bearers,  runners,  and  brac- 
ing of  nominal  2-inch  O.D.  steel  tubing. 
The  posts  shall  be  spaced  no  more  than 
6  feet  apart  by  10  feet  along  the  length 
of  the  scaffold.  Other  structural  metals 
when  used  must  be  designed  to  carrj'  an 
equivalent  load.  No  dissimilar  metals 
shall  be  used  together. 

(2)  A  medium  duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners, 
and  bracing  of  nominal  2-inch  O.D. 
steel  tubing.  Posts  spaced  not  more  than 
6  feet  apart  by  8  feet  along  the  length 
of  the  scaffold  shall  have  bearers  of  nom- 
inal 2 '2-inch  O.D.  steel  tubing.  Posts 
spaced  not  more  than  5  feet  apart  by  8 
feet  along  the  length  of  the  scaffold  shall 
have  bearers  of  nominal  2-inch  O.D. 
steel  tubing.  Other  structural  metals, 
when  used,  must  be  designed  to  carry  an 
equivalent  load.  No  dissimilar  metals 
shall  be  used  together. 

(3)  A  heavy  duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners,  and 
bracing  of  nominal  2-inch  O.D.  steel 
tubing,  with  the  posts  spaced  not  more 
than  6  feet  by  6  feet-6  inches.  Other 
structural  metals,  when  used,  must  be 
designed  to  carry  an  equivalent  load.  No 
dissimilar  metals  shall  be  used  together. 

(4)  Tube  and  coupler  scaffolds  shall 
be  limited  in  heights  and  working  levels 
to  those  permitted  in  Tables  L-IO,  11,  and 
12.  Drawings  and  specifications  of  all 
tube  and  coupler  scaffolds  above  the  limi- 
tations in  Tables  L-10,  11,  and  12  shall 
be  designed  by  a  qualified  engineer  com- 
petent in  this  field. 

(5)  All  tube  and  coupler  scaffolds  shall 
be  constructed  and  erected  to  support 
four  times  the  maximum  Intended  loads, 
as  set  forth  in  Tables  Lr-10.  11,  and  12,  or 
as  set  forth  in  the  specifications  by  a  li- 
censed professional  engineer  competent 
in  this  field. 
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table  ho— tube  and  coupler  scafrolds  lloiit 
Duty 


Uniformly  distributed  load Not  to  exceed  25  p.s.l. 

Poet  spacing  Qongltudlnal) 10  ft.  0  to. 

Po«t  spactag  (traiaverse) 6  ft.  0  In. 


Working  levels        Additional  planked     Maximum 
levels  height 


8 

125(1. 

4 

125  ft. 

0 

allt.Oln. 

Table   I^U— Tpbe  and   Coupler  Pcvfpoi.ds 
MEorCM  Duty 


Uniformly  distributed  load Not  to  exceed  50  p.s.t. 

Po6t  spacing  (longiluduial) 8  ft.  0  In. 

Post  spacing  (transvprs") C  tt.  0  In. 


Working  Irvels 


Additional  planked      Maximum 
levels  lieigbt 


125  ft. 

7H  ft.  0  in. 


Table    Ir-12 — TcBi   and   Couples   Scaffolds 
Heavi  dcti 


Uniformly  distributed  load 

Post  spacing  (longitudinal) 

I'osl  spacing  (traverse) 


Not  to  exceed  75  p  s.f. 
6  ft.  6  in. 
6  ft.  0  tu. 


Working  Icvols 


Additional  planked 
levels 


Maximum 
height 


125  ft. 


(6)  Posts  shall  be  accurately  spaced, 
erected  on  suitable  bases,  and  maintained 
plumb. 

(7)  Runners  shall  be  erected  along  the 
length  of  the  scaffold,  located  on  both 
the  inside  and  the  outside  posts  at  even 
height.  Ruimers  shall  be  Interlocked  to 
the  inside  and  the  outside  posts  at^even 
heights.  Runners  slaall  be  interioexed  to 
form  continuous  lengths  and  coupled  to 
each  post.  The  bottom  nmners  shall  be 
located  as  close  to  the  base  as  possible. 
Runners  shall  be  placed  not  more  than 
6  feet-6  Inches  on  centers. 

(8)  Bearers  shall  be  installed  trans- 
versely between  posts  and  shall  be  se- 
curely coupled  to  the  posts  bearing  on 
the  nmner  coupler.  When  coupled  direct- 
ly to  the  runners,  the  coupler  must  be 
kept  as  close  to  the  posts  as  possible. 

(9)  Bearers  shall  be  at  least  4  inches 
but  not  more  than  12  inches  longer  than 
the  post  spacing  or  runner  spacing. 

(10)  Cross  bracing  shall  be  Installed 
across  the  width  of  the  scaffold  at  least 
every  third  set  of  posts  horizontally  and 
every  fourth  runner  vertically.  Such 
bracing  shall  extend  diagonally  from  the 
irmer  and  outer  runners  upward  to  the 
next  outer  and  inner  runners. 

(11)  Longitudinal  diagonal  bracing 
on  the  inner  and  outer  rows  of  poles 
shall  be  installed  at  approximately  a  45° 
angle  from  near  the  base  of  the  first 
outer  post  upward  to  the  extreme  top  of 
the  scaffold.  Where  the  longitudinal 
length  of  the  scaffold  permits,  such  brac- 
ing shall  be  duplicated  beginning  at 
every  fifth  post.  In  a  similar  manner, 
longitudinal  diagonal  bracing  shall  also 
be  installed  from  the  last  post  extending 
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back  and  upward  toward  the  first  post 
Where  conditions  preclude  the  attach- 
ment of  this  bracing  to  the  posts,  it  may 
be  attached  to  the  mnners. 

(12)  The  entire  Affold  shall  be  tied 
to  and  securely  braced  against  the  build- 
ing at  intervals  not  to  exceed  30  feet 
horizontally  and  26  feet  vertically. 

(13)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midiail  of  1-  x  6- 
inch  lumber  or  equivalent,  and  tocboard, 
shall  be  in.stalled  at  all  open  sides  and 
ends  on  all  scaffolds  more  than  6  feet 
above  the  ground  or  floor.  Toeboard.s 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(d)  Tubular  welded  frame  scaffolds. 
(1)  Metal  tubular  frame  scaffolds,  in- 
cluding accessories  such  as  braces, 
brackets,  trusses,  screw  legs,  ladders, 
etc.,  .shall  be  designed,  constructed,  and 
erected  to  safely  supix)rt  four  times  the 
maximum  rated  load. 

(2)  Spacing  of  panels  or  frames  shall 
be  consistent  with  the  loads  Imposed. 

(3)  Scaffolds  shall  be  properly  braced 
by  cross  bracing  or  diagonal  braces,  or 
both,  for  securing  vertical  members  to- 
gether laterally,  and  the  cross  braces 
shall  be  of  such  length  as  will  automat- 
ically square  and  aline  vertical  members 
so  that  the  erected  scaffold  is  always 
pliunb,  square,  and  rigid.  All  brace  con- 
nections shall  be  made  secure. 

(4)  Scaffold  legs  shall  be  set  on  ad- 
justable bases  or  plain  bases  placed  on 
mud  sills  or  other  foundations  adequate 
to  support  the  maximum  rated  load. 

1 5 )  The  frames  shall  be  placed  one  on 
top  of  the  other  with  coupling  or  stack- 
ing pins  to  provide  proper  vertical  aline- 
ment  of  the  legs. 

'6)  Where  uplift  may  occur,  panels 
shall  be  locked  together  vertically  by  pins 
or  other  equivalent  suitable  means. 

(7)  To  prevent  movement,  the  scaf- 
fold shall  be  secured  to  the  building  or 
structure  at  intervals  not  to  exceed  30 
feet  horizontally  and  26  feet  vertically. 

i8>  Maximum  permissible  spans  or 
planking  shall  be  in  conformity  with 
paragraph  1  a )  ( 10) ,  of  tliis  section. 

(9)  Drawings  and  specifications  for  all 
frame  scaffolds  over  125  feet  in  height 
above  the  base  plates  shall  be  designed 
by  a  registered  professional  engineer. 

(10)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  and  approxi- 
mately 42  inches  high,  with  a  midrail. 
of  1-  X  6-inch  lumber  or  equivalent,  and 
toeboards.  shall  be  installed  at  all  open 
sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  groimd  or  floor.  Toe- 
boards shall  be  a  minimum  of  4  inches 
in  height.  Wire  mesh  shall  be  installed  in 
accordance  with  paragraph  (a)(6)  of 
this  section. 

(e)  Manually  propelled  mobile  scaf- 
folds. (1)  When  free-standing  mobile 
scaffold  towers  are  used,  the  height  shall 
not  exceed  four  times  the  minimum  base 
dimension. 

(2)  Casters  shall  be  properly  designed 
for  strength  and  dimensions  to  support 
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four  times  the  maximum  intended  load. 
All  casters  shall  be  provided  with  a  posi- 
tive locking  device  to  hold  the  scaffold  In 
position. 

(3»  Scaffolds  shall  be  properly  braced 
by  cross  bracing  and  horizontal  bracing 
conforming  with  paragraph  (d)(3)  of 
this  section. 

(4>  Platforms  shall  be  tightly  planked 
for  the  full  width  of  the  scaffold  except 
for  necessary  entrance  opening.  Plat- 
forms shall  be  secured  in  place. 

(5)  A  ladder  or  stairway  shall  be  pro- 
vided for  proper  access  and  exit  and  shall 
be  afiBxed  or  built  into  the  scaffold  and 
so  located  that  when  in  use  it  m\\  not 
have  a  tendency  to  tip  the  scaffold.  A 
landing  platform  must  be  provided  at 
Intervals  not  to  exceed  35  feet. 

(6)  The  force  necessary  to  move  the 
mobile  scaffold  shall  be  applied  near  or 
as  close  to  the  base  as  practicable  and 
provision  shall  be  made  to  stabilize  the 
tower  during  movement  from  one  loca- 
tion to  another.  Scaffolds  shall  only  be 
moved  on  level  floors,  free  of  obstructions 
and  openings. 

(7)  The  employer  shall  not  allow  em- 
ployees to  ride  on  manually  propelled 
scaffolds  unless  the  following  conditions 
exist: 

(i)  The  floor  or  surface  is  within  3° 
of  level,  and  free  from  pits,  holes,  or 
obstructions ; 

(li)  The  minimum  dimension  of  the 
scaffold  base  when  ready  for  rolling,  is 
at  least  one-half  of  the  height.  Outrig- 
gers, if  iised,  shall  be  installed  on  both 
sides  of  staging; 

(iii)  The  wheels  are  equipped  with 
rubber  or  similar  resilient  tires; 

(iv>  All  tools  and  materials  are  se- 
cured or  removed  from  the  platform 
before  the  mobile  scaffold  is  moved. 

(8)  Scaffolds  in  use  by  any  persons 
shall  rest  upon  a  suitable  footing  and 
shall  stand  plumb.  The  casters  or  wheels 
shall  be  IcKked  to  prevent  any  movement. 

(9)  Mobile  scaffolds  constructed  of 
metal  members  shall  also  conform  to 
applicable  provisions  of  paragraphs 
(b).  (c»,  or  (d)  of  this  section,  de- 
pending on  the  material  of  which  they 
are  constructed. 

(10)  Guardrails  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  Inches  lilgh,  with  a  midrail,  of  1-  x 
6-inch  lumber  or  equivalent,  and  toe- 
boards,  shaU  be  installed  at  all  open 
sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  ground  or  floor.  Toe- 
boards  shall  be  a  minimum  of  4  inches  in 
height.  Wire  mesh  shall  be  Installed  in 
accordance  with  paragraph  (ai(6)  of 
this  section. 

(f )  Elevating  and  rotating  work  plat- 
forms. Applicable  requirements  of  Amer- 
ican National  Standards  Institute  A92.2- 
1969,  Vehicle  Mounted  Elevating  and 
Rotating  Work  Platforms,  shall  be  com- 
plied with  for  such  equipment,  as 
required  by  the  provisions  of  §  1926.556. 

(g)  Outrigger  scaffolds,  d)  Outrigger 
beams  shall  extend  not  more  than  6  feet 
beyond  the  face  of  the  building.  The  In- 
board end  of  outrigger  beams,  measured 
from  the  fulcrum  point  to  anchorage 
point,  shall  be  not  less  than  1  '2  times  the 
outboard  end  in  length.  The  beams  shall 


rest  on  edge,  the  sides  shall  be  plumb,  and 
the  edges  shall  be  horizontal.  The  ful- 
crum point  of  the  beam  shall  rest  on  a 
secure  bearing  at  least  6  Inches  in  each 
horizontal  dimension.  The  beam  shall  be 
secured  In  place  against  movement  and 
shall  be  securely  braced  at  the  fulcrum 
point  against  tipping. 

(2)  The  Inboard  ends  of  outrigger 
beams  shall  be  securely  anchored  either 
by  means  of  struts  bearing  against  sills 
In  contact  with  the  overhead  beams  or 
ceiling,  or  by  means  of  tension  members 
secured  to  the  floor  joists  underfoot,  or 
by  both  if  necessary.  The  inboard  ends  of 
outrigger  beams  shall  be  secured  against 
tipping  and  the  entire  supporting  struc- 
ture shall  be  securely  braced  in  both  di- 
rections to  prevent  any  horizontal 
movement. 

(3)  Unless  outrigger  scaffolds  are  de- 
signed by  a  registered  professional  engi- 
neer competent  in  this  field,  they  shall  be 
constructed  and  erected  in  accordance 
with  Table  L-13.  Outrigger  scaffolds,  de- 
signed by  a  registered  professional  engi- 
neer, shall  be  constructed  and  erected  in 
accordance  with  such  design. 

Table  L-13— Mis-iMrw  Nominal  Size  and  Maximum 
Spacing  or  Members  or  Outrisgeb  ScArroLos 


Mnxlinum  scaffold 
load. 


Light  duty        Medium  duty 
25p.s.f 60p.s.t. 


2i  10  in 3x10  In. 

10  It.  i.  In. 6  ft.  0  In. 


Outripper  size 

Maiimuni  outrigger 
spacing. 

PUnkinp 2xlnln Sxin.n. 

Guardrail 2  i  4  in 2  i  4  in. 

Guardrail  uprights...  2  x  4  in 1  x  4  in. 

Topboards 4  In.  (mini-  4  la.  (mini- 

mum), muni). 


(4)  Planking  shall  be  laid  tight  and 
shall  extend  to  within  3  inches  of  the 
building  wall.  Planking  shall  be  secured 
to  the  beams. 

(5)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
inch  lumber  or  equivalent,  and  toe- 
boards,  shall  be  installed  at  all  open  sides 
and  ends  on  aU  scaffolds  more  than  6 
feet  above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(h)  Masons'  adjustable  multiple-point 
suspension  scaffolds.  (1)  The  scaffold 
shall  be  capable  of  sustaining  a  working 
load  of  50  poimds  per  square  foot  and 
shall  not  be  loaded  in  excess  of  that 
figure. 

(2)  The  scaffold  shall  be  provided 
with  hoisting  machines  that  meet  the 
requirements  of  Underwriters'  Labora- 
tories or  Factory  Mutual  Engineering 
Corporation. 

(3)  The  platform  shall  be  supported 
by  wire  ropes,  capable  of  supporting  at 
least  6  times  the  intended  load,  sus- 
pended from  overhead  outrigger  beams. 

(4)  The  scaffold  outrigger  beams  shall 
consist  of  structural  metal  securely  fas- 
tened or  anchored  to  the  frame  or  floor 
system  of  the  building  or  structure. 

(5)  Each  outrigger  beam  shall  be 
equivalent  in  strength  to  at  least  a  stand- 


ard 7-lnch,  15.3-poimd  steel  I-beam,  at 
least  15  feet  long,  and  shall  not  project 
more  than  6  feet  6  inches  beyond  the 
bearing  point. 

(6)  Where  the  overhang  exceeds  6  feet 
6  inches,  outrigger  beams  shall  be  com- 
posed of  stronger  beams  or  multiple 
beams  and  be  installed  imder  the  super- 
vision of  a  competent  person. 

(7)  All  outrigger  beams  shall  be  set 
and  maintained  with  their  webs  in  a 
vertical  position. 

(8)  A  stop  bolt  shall  be  placed  at  each 
end  of  every  outrigger  beam. 

(9)  The  outrigger  beam  shall  rest  on 
suitable  w(X)d  bearing  blocks. 

(10)  The  free  end  of  the  suspension 
wire  ropes  shall  be  equipped  with  proper 
size  thimbles  and  secured  by  splicing  or 
other  equivalent  means.  The  nmning 
ends  shall  be  securely  attached  to  the 
hoisting  driun  and  at  least  four  turns 
of  wire  rope  shall  at  all  times  remain  on 
the  dnmi.  The  use  of  fiber  rope  is 
prohibited. 

(11)  Where  a  single  outrigger  beam  is 
used,  the  steel  shackles  or  clevoses  with 
which  the  wire  ropes  are  attached  to  the 
outrigger  beams  shall  be  placed  directly 
over  the  hoisting  drvuns. 

(12)  The  scaffold  platform  shall  be 
equivalent  in  strength  to  at  least  2-inch 
planking.  (For  maximimi  planking 
spans,  see  paragraph  (a)  (11)  of  this 
section.) 

(13)  When  employees  are  at  work  on 
the  scaffold  and  an  overhead  hazard 
exists,  overhead  protection  shall  be  pro- 
vided on  the  scaffold,  not  more  than  9 
feet  above  the  platform,  consisting  of  2- 
inch  planking,  or  material  of  equivalent 
strength,  laid  tight,  and  extending  not 
less  than  the  wrtdth  of  the  scaffold. 

(14)  Each  scaffold  shall  be  installed  or 
relocated  under  the  supervision  of  a  com- 
petent person. 

(15)  Guardrails,  not  less  thsm  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  and  toe- 
boards,  shall  be  installed  at  all  open  sides 
and  ends  on  aU  scaffolds  more  than  6 
feet  above  the  groimd  or  floor.  Toeboards 
shall  be  a  minimimi  of  4  inches  in  height 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(i)  (Swinging  scaffolds)  two-point 
suspension.  (1)  Two-point  suspension 
scaffold  platforms  shall  be  not  less  than 
20  inches  nor  more  than  36  inches  wide 
overall.  The  platform  shaU  be  securely 
fastened  to  the  hangers  by  u-bolts  or  by 
other  equivalent  means. 

(2)  The  hangers  of  two-point  suspen- 
sion scaffolds  shall  be  made  of  mild  steel, 
or  other  equivalent  materials,  having  a 
cross-sectional  area  capable  of  sustain- 
ing 4  times  the  maximum  rated  load, 
and  shall  be  designed  wath  a  support  for 
guardrail,  intermediate  rail,  and 
toeboard. 

(3)  When  hoisting  machines  are  used 
on  two-point  suspension  scaffolds,  such 
machines  shall  be  of  a  design  tested  and 
approved  by  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 
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(4)  The  roof  irons  or  hooks  shall  be 
of  mild  steel,  or  other  equivalent  mate- 
rial, of  proper  size  and  design,  securely 
Installed  and  anchored.  Tiebacks  of  ^/i- 
inch  manila  rope,  or  the  equivalent,  shall 
serve  as  a  secondary  means  of  anchor- 
age, installed  at  right  angles  to  the  face 
of  the  building,  whenever  possible,  and 
secured  to  a  structurally  soimd  portion 
of  the  building. 

(5)  Two-point  suspension  scaffolds 
shall  be  suspended  by  wire,  synthetic,  or 
fiber  ropes  capable  of  supporting  at  least 
6  times  the  rated  load.  All  other  com- 
ponents shall  be  capable  of  supporting 
at  least  four  times  the  rated  load. 

(6)  The  sheaves  of  all  blocks,  consist- 
ing of  at  least  one  double  and  one  single 
block,  shall  fit  the  size  and  type  of  rope 
used. 

(7)  All  wire  ropes,  fiber  and  syn- 
thetic ropes,  slings,  hangers,  platforms, 
and  other  supporting  parts  shall  be  in- 
spected before  every  installation.  Pe- 
riodic inspections  shall  be  made  while 
the  scaffold  is  in  use. 

(8)  On  suspension  scaffolds  designed 
for  a  working  load  of  500  poimds,  no 
more  than  two  men  shall  be  permitted 
to  work  at  one  time.  On  suspension  scaf- 
folds with  a  working  load  of  750  poimds, 
no  more  than  three  men  shall  be  per- 
mitted to  work  at  one  time.  Each  em- 
ployee shall  be  protected  by  an  approved 
safety  life  belt  attached  to  a  lifeline.  The 
lifeline  shall  be  securely  attached  to  sub- 
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stantial  members  of  the  structure  (not 
scaffold),  or  to  securely  rigged  lines, 
which  will  safely  suspend  the  employee 
in  case  of  a  fall.  In  order  to  keep  the 
lifeline  continuously  attached,  with  a 
minimum  of  slack,  to  a  fixed  structure, 
the  attachment  point  of  the  lifeline  shall 
be  appropriately  changed  as  the  work 
progresses. 

(9)  Two-point  suspension  scaffolds 
shall  be  securely  lashed  to  the  building  or 
structure  to  prevent  them  from  swaying. 
Window  cleaners'  anchors  shall  not  be 
used  for  this  purpose. 

(10)  The  platform  of  every  two-point 
suspension  scaffold  shall  be  one  of  the 
following  types: 

(i)  Ladder-type  platforms.  The  side 
stringer  shall  be  of  clear  straight-grained 
spruce  or  materials  of  equivalent 
strength  and  durability.  The  nmgs  shall 
be  of  straight-grained  oak,  ash.  or 
hickory,  at  least  IVa  inch  In  diameter, 
with  %-lnch  tenons  mortised  into  the 
side  stringers  at  least  seven-eighths  Inch. 
The  stringers  shall  be  tied  together  with 
tie  rods  not  less  than  one-quarter  inch 
in  diameter,  passing  through  the  string- 
ers and  riveted  up  tight  against  washers 
on  both  ends.  The  flooring  strips  shall 
be  spaced  not  more  than  five-eighths 
inch  apart  except  at  the  side  rails  where 
the  space  may  be  1  inch.  Ladder-type 
platforms  shall  be  constructed  in  ac- 
cordance with  Table  L-14. 


Table  L-14— ScHEDi;tE  roB  Ladder-Ttpi  PLAtroBMs 


Length  of  platform  (feet) 


12 


14  and  16 


18  and  20 


22  and  24        28  and  30 


Bide  Stringers,  minimum  cross  section  (flnlsbed 
sizes) : 

At  ends  (Inches) 

At  middle  (Inches) 

Belnforclng  strip  (minimum) 


Bangs. 


Tie  rods: 

Number  (minimum) 

Diameter  (minimum 

Flooring,  minimum  finished  size  (Inches). 


lHx2>i I«ix2»i I»4x3 I»ix3 l'ix3H. 

IJiiSJi Ijix35i I»4x4 nixAii IJ'ixS. 

A  J'bX  Ji-lnch  steel  reinforcing  strip  or  Its  equivalent  shall  be  attached 

to  the  side  or  underside,  full  length. 
Rungs  shall  be  l^i-lnch«i  minimum  diameter  with  at  least  7a-lnch 

diameter  tenons,  and  the  mailmuim  spacing  shall  be  12  Inches 

center  to  center. 


Kin Hin.. 

*il2Ji Hx2»i. 


^in y* 

kx2'A k 


6. 


in.. 

ix2^. 


^^i. 


(ii)  Plank-type  platforms.  Plank-type 
platforms  shall  be  composed  of  not  less 
than  nominal  2-  z  10-inch  unspliced 
planks,  properly  cleated  together  on  the 
underside,  starting  6  inches  from  each 
end;  intervals  in  between  shall  not  ex- 
ceed 4  feet.  The  plank-type  platform 
shall  not  extend  beyond  the  hangers 
more  than  12  Inches.  A  bar  or  other  ef- 
fective means  shall  be  securely  fastened 
to  the  platform  at  each  end  to  prevent 
Its  slipping  off  the  hanger.  The  span  be- 
tween hangers  for  plank-type  platforms 
shall  not  exceed  8  feet. 

(iii)  Beam-type  platforms.  Beam  plat- 
forms shall  have  side  stringers  of  lumber 
not  less  than  2x6  inches  set  on  edge.  The 
span  between  hangers  shall  not  exceed 
12  feet  when  beam  platforms  are  used. 
The  flooring  shall  be  supported  on  2-  x 
6-inch  cross  beams,  laid  flat  and  set  into 
the  upper  edge  of  the  stringers  with  a 
snug  flt,  at  intervals  of  not  more  than  4 
feet,  securely  nailed  in  place.  The  floor- 
ing shall  be  of  1-  X  6-lnch  material  prop- 


erly nailed.  Floor  boards  shall  not  be 
spaced  more  than  one-half  inch  apart. 

(iv)  Light  metal-type  platforms, 
when  used,  shall  be  tested  and  listed 
accordmg  to  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(11)  Guardrails,  not  less  them  2x4 
inches,  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  and  toe- 
boards, shall  be  installed  at  all  open  sides 
and  ends  on  all  scaffolds  more  than  6 
feet  above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (6)  of  this 
section. 

(J)  Stone  setters'  adjustable  multiple- 
point  suspension  scaffolds.  (1)  Tlie  scaf- 
fold shall  be  capable  of  sustaining  a 
working  load  of  25  poimds  per  square  foot 
and  shall  not  be  overloaded.  Scaffolds 
shall  not  be  used  for  storage  of  stone  or 
other  heavy  materials. 

(2)  When  used,  the  hoisting  machine 
and  its  supports  shall  be  of  a  type  tested 
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and  li.sted  by  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(3)  The  platform  shall  be  .-securely 
fastened  to  the  hangers  by  u-bolts  or 
other  equivalent  means.  (For  materials 
and  spans,  see  subdivision  <ii)  of  para- 
graph (i)(10),  Plank-Type  Platforms, 
and  Table  L-14  of  this  section.) 

1 4)  The  scaffold  unit  shall  be  sas- 
pended  from  metal  outriggers,  iron 
brackets,  wire  rope  slings,  or  iron  hcxjks. 

<  5)  Outriggers,  when  used,  shall  be  set 
with  their  webs  in  a  vertical  position,  se- 
curely anchored  to  the  building  or  struc- 
ture and  provided  with  stop  bolts  at  each 
end. 

1 6)  The  scaffold  shall  be  supported  by 
wire  rope  capable  of  supporting  at  least 
6  times  the  rated  load.  All  other  com- 
ponents shall  be  capable  of  supporting 
at  least  4  times  the  rated  load. 

(7)  The  free  ends  of  the  suspension 
wire  ropes  shall  be  equipped  with  proper 
size  thimbles,  secured  by  splicing  or  other 
equivalent  means.  The  running  ends  shall 
be  securely  attached  to  the  hoisting  drum 
and  at  least  four  turns  of  wire  rope  shall 
remain  at  the  drum  at  all  times. 

(8)  When  two  or  more  scaffolds  are 
used  on  a  building  or  structure,  they  shall 
not  be  bridged  one  to  the  other,  but  shall 
be  maintained  at  even  height  with  plat- 
forms abutting  closely. 

(9)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  mches  high,  with  a  midrail.  and  toe- 
boards. shall  be  installed  at  all  open  sides 
and  ends  on  all  scaffolds  more  than  6 
feet  above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  stccord- 
ance  with  paragraph  (a)  (6)  of  this 
section. 

(k)  Single-point  adjustable  suspen- 
sion scaffolds.  (1)  The  scaffolding,  in- 
cluding power  units  or  manually  oper- 
ated winches,  shall  be  of  a  type  tested 
and  listed  by  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineermg 
Corporation. 

(2)  The  power  units  may  be  either 
electrically  or  air  motor  driven. 

(3)  All  power-operated  gears  and 
brakes  shall  be  enclosed. 

(4)  In  addition  to  the  normal  operat- 
ing brake,  all  power-driven  units  shall 
have  an  emergency  brake  which  engages 
automatically  when  the  normal  speed  of 
descent  is  exceeded. 

(5)  The  hoisting  machines,  cables,  and 
equipment  shall  be  regularly  serviced  and 
Inspected. 

(6)  The  units  may  be  combined  to 
form  a  two-point  suspension  scaffold. 
Such  scaffold  shall  then  comply  with 
paragraph  (i)  of  this  section. 

(7)  The  supporting  cable  shall  be  verti- 
cal for  its  entire  length,  and  the  basket 
shall  not  be  swayed  nor  the  cable  fixed  to 
any  Intermediate  points  to  change  the 
original  path  of  travel. 

(8)  Suspension  methods  shall  conform 
to  applicable  provisions  of  paragraplis 
(h>  and  (1)  of  this  section. 

(9)  Guards,  midralls,  and  toeboards 
shall  completely  enclose  the  cage  or  bas- 
ket. Guardrails  shall  be  no  less  than  2x4 
Inches  or  the  eqiiivalent,  approximately 
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42  inches  above  the  platform.  Midrails 
shall  be  1  X  6  Inches  or  the  equivalent. 
Installed  equidistant  between  the  guard- 
rail and  the  platform.  Toeboards  sliall 
be  a  minimum  of  4  Inches  in  height. 

1 10 1  For  additional  details  not  covered 
ir.  this  paragraph,  applicable  technical 
•.;:;rtion.?  of  American  National  Standards 
in.stitute,  AI20. 1-1970.  Power-Operated 
Devices  for  Exterior  Building  Mainte- 
nance Powered  Platfomi.';.  shall  be  used, 
ill  Boatsuaiii's  chairs.  il>  The  chair 
reat  shall  not  be  le:.s  tlian  12  x  24  Inches, 
and  1-inch  thickness.  The  seat  shall  be 
reinforced  on  the  underside  by  cleats 
securely  fastened  to  prevent  the  board 
from  splitting. 

( 2 1  The  two  fiber  rope  seat  slings  shall 
be  of  'a -inch  diameter,  reeved  through 
the  four  seat  holes  so  as  to  cross  each 
other  on  the  imderslde  of  the  seat. 

'3  I  Seat  slings  shall  be  of  at  least  ^a- 
Inch  wire  rope  when  an  employee  l.~  con- 
ducting a  heat-producins  prc■ce.^s.  such 
as  gas  or  arc  welding-. 

<4)  The  employee  shall  be  protected  by 
a  safety  belt  and  lifeline  in  accord- 
ance vith  ;  1926.104.  The  attachment 
point  of  the  lifeline  to  the  stracture  shall 
bs  appropriately  changed  as  the  v.-crk 
progresses. 

(5t  The  tackle  shall  consist  of  correct 
size  ball  bearing  or  bushed  blocks  and 
properly  spliced  -^c-lnch  diameter  fii-st- 
trade  manila  rope,  or  equivalent. 

1 6  <  The  roof  irons,  hooks,  or  the  object 
to  which  the  tackle  is  anchored,  shall 
be  securely  Installed.  Tiebacks,  when 
used,  shall  be  installed  at  right  angles  to 
the  fare  of  the  building  and  securely 
fastened. 

<m>  Carpenters'  bracket  scaj^olds.  (1) 
tl;e  brackct.s  shall  ccn.'^ist  of  a  triangular 
•;viX)d  fiame  net  Icis  than  2x3  inches 
in  crc-^s  section,  or  of  metal  of  equivalent 
strength.  Each  member  shall  be  properly 
fttcd  and  securely  joined. 

i2>  Each  bracket  .shall  be  attached  to 
the  structure  by  meai.s  of  one  of  the 
following: 

'ii  A  bolt,  no  ler.s  than  flvc-elghths 
inch  in  diameter,  which  shall  extend 
tlirough  to  the  ins!r;e  of  the  building 
wall : 

lii)  A  metal  stud  attachm.ent  device; 
'  iii »  Welding  to  steel  tanks ; 
'iv)  Hooking  over  a  v.'cll-securcd  and 
adequately  strong  supporting  member. 
<3)  The  brackets  shall  be  spaced  no 
more  thin  8  feet  apart. 

1 4 1  No  more  than  two  employees  ."^hall 
occupy  any  5;ivcn  8  feet  of  a  bracket  scaf- 
fold at  any  one  time.  Tools  and  mate- 
rials shall  rot  exceed  75  pounds  in  r.ddi- 
tion  to  the  occupancy. 

(5>  The  platform  shall  consist  of  not 
less  than  two  2-  x  10-inch  nominal  size 
planks  extending  not  more  than  12 
inches  or  less  than  6  Inches  beyond  each 
end  support. 

(6)  Guardrails,  not  le.ss  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  or  1-  x 
€-inch  lumber  or  equivalent,  and  toe- 
boards,  shall  be  Installed  at  all  open 
sides  and  ends  on  all  scaffolds  more  than 
G  feet  above  the  ground  or  floor.  Toe- 
boards  shall  be  a  minimum  of  4  Inches 


in  height.  Wire  mesh  shall  be  installed 
In  accordance  with  paragraph  (a)  (6)  of 
this  section. 

(n)  Bricklayers'  square  scaffolds.  (1) 
Tlie  squares  shall  not  exceed  5  feet  in 
width  and  5  feet  in  height. 

(2-  Members  shall  be  not  less  than 
those  specified  in  Table  Lr-15. 

Table     Lr-15 — Minimum      Dimensions      for 
BniCKLAVEns'  Square  Scaftold  Members 

^teTnbcrs  Dimensions 

Bearers  or  horlzonlal  members...  2  x  6  In. 

Legs 2  X  6  In. 

Brace.',  at  corners 1  x  6  In. 

Braces  cllngcnaUy  from  center 

frame.  i   x  8  In. 

(3>  The  squares  shall  be  reinforced  on 
both  sides  of  each  corner  with  1-  x  6-inch 
gus-set  pieces.  They  shall  also  have  di- 
agonal braces  1x8  inches  on  both  sides 
running  from  center  to  center  of  each 
member,  or  other  means  to  secure  equiv- 
alent strength  and  rigidity. 

f4)  The  squares  shall  be  set  not  more 
than  5  feet  apart  for  medium  duty  scaf- 
folds, and  not  more  than  8  feet  apart 
for  light  duty  scaffolds.  Bracing.  1x8 
inches,  extending  from  the  bott-om  of 
each  square  to  the  top  of  the  next  .square, 
shall  be  provided  on  both  front  and  rear 
sides  of  the  scaffold. 

<5>  Platform  planks  shall  bo  at  least 
2-  X  10-inch  nominal  .s'zr.  The  ends  of  tlie 
plonks  shall  overlap  the  bearers  of  the 
squares  and  each  plank  shuU  be  sup- 
ported by  not  less  than  three  squares. 

(G)  Bricklayers'  square  scaffolds  shall 
not  exceed  three  tiers  m  height  and  shall 
be  so  constructed  and  arranijed  that  one 
square  shall  rest  directly  above  the  other. 
The  upper  tiers  shall  stand  on  a  con- 
tinuous row  of  plank.-,  laid  across  the 
next  lower  tier  and  be  nailed  down 
or  otherwise  sccu.ed  to  prevent 
displacement. 

(7)  Scaffolds  shall  be  level  and  set 
M-r-on  a  firm  foundation. 

<o)  Horse  scaffolds.  (\)  Horse  scaf- 
folds shall  not  be  constructed  or  ar- 
ranged more  than  two  tiers  or  10  feet  in 
height. 

'2j  The  mem.bers  of  the  horses  shaJ 
be  not  less  than  those  specified  in  Table 

Lr-IG. 


T.'.BLE 


L-IS — Minimum     Dimensions 
Horse  Scaffcld  Memblrs 


ton 


Members 
Horiaoatal  members  or 

bearers. 
L*ss 


Dimension'^ 
3x4  In. 

.-  I'i   X  4Vi   In. 

Longitudinal  brace  between  1  x  6  in. 

legs. 

Gusset  braro  at  top  of  legs..  1  x  8  In. 

Hair  diagonal  braces 114   x  4^^   In. 

^3)  Horses  shall  be  spaced  not  more 
tlian  5  feet  for  medium  duty  and  not 
more  than  8  feet  for  light  duty. 

1 4)  When  arranged  in  tiers,  each 
Jiorse  shall  be  placed  directly  over  the 
horse  in  the  tier  below. 

'5^  On  all  scaffolds  arranged  In  tiers, 
ihe  legs  shall  be  nailed  down  or  other- 
wise secured  to  the  planks  to  prevent  dis- 
placement or  thrust  and  each  tier  shall 
be  substantially  cross  braced. 

1 6)  Horses  or  parts  which  have  be- 
come weak  or  defective  shall  not  be  u.sed. 


171  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail,  of  1-  x  6- 
jnch  lumber  or  equivalent,  and  toe- 
boards,  shall  be  installed  at  all  open  sides 
and  ends  on  aU  scaffolds  more  than  6  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)  (61  of  this 
section. 

'p)  Needle  beam  scaffold.  (!>  Wood 
needle  beams  shall  be  not  less  than  4x6 
inches  in  size,  with  the  greater  dimension 
placed  in  a  vertical  direction.  Metal 
beams  or  the  equivalent,  conforming  to 
paragraphs  (a)  (8)  and  (10)  of  this  sec- 
tion, may  be  used  and  shall  not  be 
altered  or  moved  horizontally  while  they 
are  in  use. 

<2)  Ropes  or  hangers  shall  be  pro- 
vided for  supports.  The  span  between 
supports  on  the  needle  beam  shall  not 
exceed  10  feet  for  4-  x  6-inch  timbers. 
Rope  supports  shall  be  equivalent  in 
strength  to  1-inch  diameter  first-grade 
rinnila  rope. 

1 3 1  The  ropes  shall  be  attached  to  the 
needle  beams  by  a  scaffold  hitch  or  a 
properly  made  eye  splice.  The  loose  end 
of  the  rope  shall  be  tied  by  a  bowline 
knot  or  by  a  roimd  turn  and  a  half  hitch. 

<4)  The  scaffold  hitch  shall  be  ar- 
rfingcd  so  as  to  prevent  the  needle  beam 
from  rolling  or  becoming  otherwise 
displaced. 

'5^  The  platform  span  between  tl:e 
n'''"Hile  beams  shall  not  exceed  8  feet 
when  using  2-inch  scaffold  plank.  For 
.'  pj  lis  gieater  than  8  feet,  platforms  shall 
be  designed  based  on  design  require- 
!;!( nts  for  the  special  span.  The  overhang 
of  cnch  end  of  the  platform  planks  shall 
be  not  le.ss  than  6  inches  and  not  more 
than  12  inches. 

<6)  When  needle  beam  scaffolds  are 
used,  the  plank.':-  shall  be  .secured  ajrain.-t 
slipping. 

'!>  All  unattacl-.ed  tools,  bolls,  and 
r.uf';  used  on  needle  beam  scaffolds  shall 
be  kept  in  suitable  containers,  properly 
.ccuved. 

1 8 »  Oiie  end  of  a  needle  beam  scaffold 
may  be  supported  by  a  permanent  struc- 
tural member  conforming  to  paragraphs 
'a'   <8)  and  (10)  of  tliis  section. 

(9)  Each  employee  working  on  a 
needle  beam  scaffold  shall  be  protected 
by  a  safety  belt  and  lifeline  in  accord- 
ance with  §  1926.104. 

(q)  Plasterers',  decorators',  and  large 
area  scaffolds.  (1)  Plasterers',  lathers', 
and  ceiling  workers'  inside  scaffolds  shall 
be  constructed  in  accordance  with  the 
general  reciuirements  set  forth  for  inde- 
pendent wood  pole  scaffolds.  (See  para- 
praph  (b)  and  Tables  L-7,  8,  and  9  of 
this  section.) 

(2)  All  platform  planks  shall  be  laid 
w  ith  the  edges  close  together. 

(3)  When  independent  pole  scaffold 
platforms  are  erected  in  sections,  such 
sections  shall  be  provided  with  connect- 
ing runw-ays  equipped  with  substantial 
guardrails. 

(4)  Guardrails,  not  less  than  2x4 
Inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
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inch  lumber  or  equivalent,  and  toe- 
boards, shall  be  installed  on  all  open 
sides  and  ends  on  all  scaffolds  more  than 
6  feet  above  the  groimd  of  floor.  Toe- 
boards shall  be  a  minimum  of  4  inches  In 
height.  Wire  mesh  shall  be  installed  In 
accordance  with  paragraph  (a)  (6)  of 
this  section. 

(r)  Interior  hung  scaffolds.  (1)  An  in- 
terior hung  scaffold  shall  be  hung  or 
suspended  from  the  roof  structure  or 
ceiling  beams. 

(2)  The  suspending  wire  or  fiber  rope 
shall  be  capable  of  supporting  at  least 
6  times  the  rated  load.  The  rope  shall 
be  wrapped  at  least  twice  around  the 
supporting  members  and  twice  around 
the  bearers  of  the  scaffold,  with  each  end 
of  the  wire  rope  secured  by  at  least 
three  standard  wire-rope  clips  properly 
installed. 

<3)  For  hanging  wood  scaffolds,  the 
following  minimum  nominal  size  ma- 
terial shall  be  used: 

(i)  Supporting  bearers  2  x  10  inches 
on  edge; 

(ii)  Planking  2  x  10  inches,  with  maxi- 
mum span  7  feet  for  heavy  duty  and  10 
feet  for  light  duty  or  medium  duty. 

(4)  Steel  tube  and  coupler  members 
may  be  used  for  hanging  scaffolds  with 
both  types  of  scaffold  designed  to  sustain 
a  uniform  distributed  working  load  up 
to  heavy  duty  scaffold  loads  with  a 
safety  factor  of  four. 

(5)  Guardrails,  not  less  than  2x4 
inches  or  the  equivalent,  approximately 
42  inches  high,  with  a  midrail  of  1-  x  6- 
inch  lumber  or  equivalent,  and  toeboards, 
shall  be  installed  at  all  open  sides  and 
ends  on  aU  scaffolds  more  than  6  feet 
above  the  ground  or  floor.  Toeboards 
shall  be  a  minimum  of  4  inches  in  height. 
Wire  mesh  shall  be  installed  in  accord- 
ance with  paragraph  (a)(6)  of  this 
section. 

(s)  Ladder  jack  scaffolds.  (1)  All 
ladder  jack  scaffolds  shall  be  limited  to 
light  duty  and  shall  not  exceed  a  height 
of  20  feet  above  the  floor  or  groimd. 

(2)  All  ladders  used  in  connection  with 
ladder  jack  scaffolds  shall  be  heavy-duty 
ladders  and  shall  be  designed  and  con- 
structed in  accordance  with  American 
National  Standards  Institute  A  14.1-1968, 
Safety  Code  for  Portable  Wood  Ladders, 
and  A  14.2-1968,  Safety  Code  for  Port- 
able Metal  Ladders.  Cleated  ladders  shall 
not  be  used  for  this  purpose. 

(3)  The  ladder  jack  shall  be  so 
designed  and  constructed  that  it  will 
bear  on  the  side  rails  in  addition  to  the 
ladder  rungs,  or  if  bearing  on  rimgs  only, 
the  bearing  area  shall  be  at  least  10 
Inches  on  each  rung. 

(4)  Ladders  used  in  conjimction  with 
ladder  jacks  shall  be  so  placed,  fastened, 
held,  or  equipped  with  devices  so  as  to 
prevent  slipping. 

(5)  The  wood  platform  planks  shall 
be  not  less  than  2  inches  nominal  in 
thickness.  Both  metal  and  wood  platform 
planks  shall  overlap  the  bearing  surface 
not  less  than  12  inches.  The  span  be- 
tween supports  for  wood  shall  not  exceed 
8  feet.  Platform  width  shall  be  not  less 
than  18  inches. 
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(6)  Not  more  than  two  employees  shaD 
occupy  any  given  8  feet  of  any  ladder 
jack  scaffold  at  any  one  time. 

(t)  Window  jack  scaffolds.  (1)  Win- 
dow jack  scaffolds  shall  be  'Jsed  only  for 
the  purpose  of  working  at  the  window 
opening  through  which  the  jack  is  placed. 

(2)  Window  jacks  shall  not  be  used 
to  support  planks  placed  between  one 
window  jack  and  another  or  for  other 
elements  of  scaffolding. 

(3)  Window  jack  scaffolds  shall  be 
provided  with  guardrails  unless  safety 
belts  with  lifelines  are  attached  and  pro- 
vided for  employee. 

(4)  Not  more  than  one  employee  shall 
occupy  a  window  jack  scaffold  at  any  one 
time. 

(u)  Roofing  brackets.  (D  Rooflng 
brackets  shall  be  constructed  to  fit  the 
pitch  of  the  roof. 

(2)  Brackets  shall  be  secured  in  place 
by  nailing  in  addition  to  the  pointed 
metal  projections.  When  it  is  impractical 
to  nail  brackets,  rope  supports  shall  be 
used.  When  rope  supports  are  used,  they 
shall  con.sist  of  first-grade  manila  of  at 
least  %-inch  diameter,  or  equivalent. 

(3)  A  catch  platform  .<^hall  be  in- 
stalled below  the  working  area  of  roofs 
more  than  10  feet  from  the  ground  to 
eaves  with  a  slope  greater  than  3  inches 
in  12  inches  without  a  parapet.  In  width, 
the  platform  shall  extend  2  feet  beyond 
the  projection  of  the  eaves  and  shall  be 
provided  with  a  guardrail,  midrail.  and 
toeboard.  This  provision  shall  not  apply 
where  employees  engaged  in  work  upon 
such  roofs  are  protected  by  a  safety  belt 
attached  to  a  lifeline. 

(v)  Crawling  boards  or  chicken  lad- 
ders. (1)  Crawling  boards  shall  be  not 
less  than  10  inches  w  ide  and  1  inch  thick, 
having  cleats  1  x  I'a  inches.  The  cleats 
shall  be  equal  in  length  to  the  width  of 
the  board  and  spaced  at  equal  intervals 
not  to  exceed  24  inches.  Nails  shall  be 
driven  through  and  clinched  on  the 
underside.  The  crawling  board  shall  ex- 
tend from  the  ridge  pole  to  the  eaves 
w^hen  used  in  connection  with  roof  con- 
struction, repair,  or  maintenance. 

(2)  A  firmly  fastened  lifeline  of  at 
least  34-inch  diameter  rope,  or  equiv- 
alent, shall  be  strung  beside  each  crawl- 
ing board  for  a  handhold. 

(3)  Crawling  boards  shall  be  secured 
to  the  roof  by  means  of  adequate  ridge 
hooks  or  other  effective  means. 

(w)  Float  or  ship  scaffolds.  (1)  Float 
or  ship  scaffolds  shall  not  be  used  to  sup- 
port more  than  three  men  and  a  few 
light  tools,  such  as  those  needed  for 
riveting,  bolting,  and  welding.  They  shall 
be  constructed  as  designed  in  subpara- 
graphs (2)  through  (6)  of  this  para- 
graph, unless  substitute  designs  and 
materials  provide  equivalent  strength, 
stability,  and  safety. 

(2)  The  platform  shall  be  not  less 
than  3  feet  wide  and  6  feet  long,  made  of 
%-inch  plywood,  equivalent  to  American 
Plywood  Association  Grade  B-B,  Group 
I,  Exterior,  or  other  similar  material. 

(3)  Under  the  platform,  there  shall  be 
two  supporting  bearers  made  from  2-  x 
4-inch,  or  1-  x  10-inch  rough,  "selected 
lumber,"  or  better.  They  shall  be  free  of 
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knots  or  other  flaws  and  project  6  inches 
beyond  the  platform  on  both  sides.  The 
ends  of  the  platform  shall  extend  6 
inches  beyond  the  outer  edges  of  the 
bearers.  Each  bearer  shall  be  securely 
fastened  to  the  platform. 

(4)  An  edging  of  wood  not  less  than 
^4  X  II2  inches  or  equivalent  shall  be 
placed  aroimd  all  sides  of  the  platform  to 
prevent  tools  from  rolling  off. 

(5)  Supporting  ropes  shall  be  1-inch 
diameter  manila  rope  or  equivalent,  free 
from  deterioration,  chemical  damage, 
flaws,  or  other  imperfections.  Rope  con- 
nections shall  be  such  that  the  platform 
cannot  shift  or  slip.  If  two  ropes  are  used 
w  ith  each  float,  they  shall  be  arranged  so 
as  to  provide  four  ends  which  are  to  be 
securely  fastened  to  an  overhead  sup- 
port. Each  of  the  two  supporting  ropes 
shall  be  hitched  around  one  end  of 
bearer  and  pass  under  the  platforms  to 
the  other  end  of  the  bearer  where  it  is 
hitched  again,  leaving  sufQcient  rope  at 
each  end  for  the  supporting  ties. 

(6)  Each  employee  shall  be  protected 
by  an  approved  safety  lifebelt  and  life- 
line, in  accordance  with  I  1926.104. 

<xi  Form  scaffolds,  d*  Form  scaffolds 
shall  be  constructed  of  wood  or  other 
suitable  materials,  such  as  steel  or  alu- 
rrjnum  members  of  known  strength 
characteristics.  All  scaffolds  shall  be  de- 
signed and  erected  with  a  minimum 
safety  factor  of  4,  computed  on  the  basis 
of  the  maximum  rated  load. 

(2)  All  scaffold  planking  shall  be  a 
minimum  of  2-  x  10-inch  nominal  Scaf- 
fold Grade,  as  recognized  by  approved 
grading  rules  for  the  species  of  limiber 
used,  or  equivalent  material.  Maximum 
permissible  spans  shall  not  exceed  8  feet 
on  centers  for  2-  x  10-inch  nominal 
planking.  Scaffold  planks  shall  be  either 
nailed  or  bolted  to  the  ledgers  or  of  such 
length  that  they  overlap  the  ledgers  at 
least  6  inches.  Unsupported  projecting 
ends  of  scaffolding  planks  shall  be  lim- 
ited to  a  maximum  overhang  of  12 
inches. 

(3)  Scaffolds  shall  not  be  loaded  in 
excess  of  the  working  load  for  which  they 
were  designed. 

(4)  Figure-four  form  scaffolds:  (i) 
Figure-four  scaffolds  are  intended  for 
light  duty  and  shall  not  be  used  to  sup- 
port loads  exceeding  25  poimds  per 
square  foot  unless  specifically  designed 
for  heavier  loading.  For  minimum  design 
criteria,  see  Table  L-17. 

Table  L-17 — Minimtjm  Design   Criteria  fob 
FicuRE-FouB  Form  Scaffolds 

Members  Dimensions 

Upright.s 2  X  4  m.  or  2  s  6  in. 

Outriggers    ledgers  1x6  in. 

(two). 

Braces   1  x  6  In. 

Guardrails  2x4in. 

Guardrail  height Approximately  42  in. 

Intermediate      guard-  1  x  6  in. 

rails. 

Toeboards 4  in.  (minimum). 

Maximum    length    of  3   ft.  6  in.    (unsup- 

ledgers.  ported). 

Planking 2  x  10  in. 

Upright  spacing 8  ft.  0  in.  (on  cen- 
ters). 

(ii)  Figure-four  form  scaffold  frames 
shall  be  sr>aced  not  more  than  8  feet  on 
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centers  and  constructed  from  sound  lum- 
ber, as  follows:  The  outriprger  ledger 
shall  consist  of  two  pieces  of  1-  x  6-inch 
or  heavier  material  nailed  on  opposite 
rir.cs  of  the  vertical  form  support.  Ledg- 
ers shall  project  not  more  than  3  feet 
(}  inches  from  the  outside  of  the  form 
.  .;-^port  and  shall  be  sub.stantially  braced 
riid  secured  to  prevent  tipping  or  turn- 
in?.  The  knee  or  angle  brace  shall  Inter- 
-cl  the  ledger  at  least  3  feet  from  the 
fo.m  nt  an  angle  of  approximately  45°, 
and  the  lower  end  shall  be  nailed  to  a 
vol  ileal  support.  The  platform  shall  con- 
.M.«t  of  two  or  more  2-  x  10-inch  planks, 
v.iiich  shall  be  of  such  length  that  they 
r-xtcnd  at  least  6  inches  beyond  ledgers 
u'.  c.ich  end  unless  secured  to  the  ledgers. 
Wh'-n  planks  are  secured  to  the  ledgers 
•  nailed  or  bolted>.  a  wood  filler  strip 
shall  be  used  between  the  ledgers.  Un- 
rupported  projecting  ends  of  planks  shall 
b-^  limited  to  an  overhang  of  12  inches. 

<5»  Metal  bracket  form  scaffolds:  (i> 
rictal  brackets  or  scaffold  jacks  which 
are  an  integral  part  of  the  form  shall  be 
securely  bolted  or  welded  to  the  form 
Folding  type  brackets  shall  be  either 
bolted  or  secured  with  a  locking-t>-pe  pin 
when  extended  for  use. 

(ii)  "Clip-on"  or  •'hook-over"  brackets 
may  be  used,  provided  the  form  walers 
are  bolted  to  the  form  or  secured  by  snap 
ties  or  shea-bolt  extending  through  the 
form  and  securely  anchored. 

(iii)  Metal  brackets  shall  be  spaced 
not  more  than  8  feet  on  centers. 

liv)  Scaffold  planks  shall  be  either 
bolted  to  the  metal  brackets  or  of  such 
length  that  they  overlap  the  brackets  at 
each  end  by  at  least  6  inches.  Unsup- 
ported projecting  ends  of  scaffold  planks 
shall  be  limited  to  a  maximum  overhang 
of  12  inches. 

<  v)  Metal  bracket  form  scaffolds  shall 
be  equipped  with  wood  guardrails,  inter- 
mediate rails,  toeboards,  and  scaffold 
planks  meeting  the  minimum  dimensions 
shown  in  Table  L-18.  <  Metal  may  be  sub- 
stituted for  wood,  providing  it  affords 
equivalent  or  greater  design  strength.) 

T/tLE  L-18 — MiMMCM  Dr.siGM  Criteria  for 
Metal  Bracket  Form  Scaffolds 

-Vembers  Dimen'jons 

Upright* 2x4  In. 

Guardrails   2x4  in. 

Guardiall  belght Approximately  42  in. 

l!:termedlat«      guard-  1  x  6  in. 
rails. 

Toeboards    4  in.  (minimum) . 

Pranking 2  x  9  in. 

f6)  Wooden  bracket  form  scaffolds: 
'!>  Wooden  bracket  form  scaffolds  shall 
be  an  integral  part  of  the  form  panel. 
The  minimum  design  criteria  set  forth 
herein  and  in  Table  Lr-19  cover  scaffold- 
ing intended  for  light  duty  and  shall  not 
be  Uied  to  support  loads  exceeding  25 
pounds  per  square  foot,  unless  specifi- 
cally designed  for  heavier  loading. 

•  ii)  Scaffold  planks  shall  be  either 
nailed  or  bolted  to  the  ledgers  or  of  such 
length  that  they  overlap  the  ledgers  at 
each  end  by  at  least  6  inches.  Unsup- 
ported projecting  ends  of  scaffold  planks 
:hall  be  limited  to  a  maximum  overhang 
of  12  inches. 


Table  L-I9 — MiNiMtrM  Design  Ceiteria  for 
Wooden  Bracket  Form  Scaffolds 

Mernbers  Dimensions 

Uprights    2x4  in.  or  2  x6  In. 

Support  ledgers 2  z  6  in. 

Maximum        scaffold     3  ft.  6  in. 

width. 

Braces    1  x  6  in. 

Guardrails 2  x  4  in. 

Guardrail    height Approximately  42  In. 

Intermediate  guard-     lx6in. 

rails. 

Toeboards   4  In.  (minimum) . 

Upright   spacing 8  ft.  0  in.  (on  centers) . 

I  iii)  Guardrails  and  toeboard  shall  be 
installed  on  all  open  sides  and  ends  of 
platforms  and  scaffolding  over  6  feet 
nbove  Hoor  or  ground.  Guardrails  shall 
be  2-  X  4-inch  nominal  dimension  or 
equivalent,  approximately  42  inches 
hi?h.  supported  at  intervals  not  to  ex- 
ceed 8  feet.  Guardrails  shall  be  equipped 
with  midrails  constructed  of  2-  x  6-inch 
nominal  limnber  or  equivalent.  Toeboards 
shall  be  constructed  of  1-  x  6-inch  nomi- 
nal lumber  or  equivalent  and  shall  ex- 
tend not  less  than  4  inches  above  the 
scaffold  pl.-^nk. 

§  1926.152     Dcfiiiilions  :ippli<al»le  «olhi.<i 
siiliparl. 

(a)  '"Ladders" — 'D  '•Cleats" — Ladder 
crosspieces  of  rectangular  cross  section 
placed  on  edge  on  which  a  person  may 
step  in  ascending  or  descending. 

(2)  "Single  cleat  ladder" — One  which 
consists  of  a  pair  of  side  rails,  usually 
parallel,  but  with  flared  side  rails  per- 
mi.ssible,  connected  together  with  cleats 
that  are  joined  to  the  side  rails  at  reg- 
ular intervals. 

'3)  "Double  cleat  ladder"— One  that 
i.s  similar  to  a  single  cleat  ladder,  but  is 
wider,  with  an  additional  center  rail 
which  will  allow  for  two-way  traffic  for 
v.orkmen  in  ascending  and  descending. 

(b)  "Scaffolding" — a>  "Bearer" — A 
horizontal  member  of  a  scaffold  upon 
which  the  platform  rests  and  which  may 
be  supported  by  ledgers. 

(2)  "Boatswain's  chair" — A  seat  sup- 
ported by  slings  atta/:hed  to  a  suspended 
rope,  designed  to  accommodate  one 
workman  in  a  sitting  position. 

<3>  "Brace" — A  tie  that  holds  one 
scaffold  member  in  a  fixed  position  with 
respect  to  another  member. 

(4)  "Bricklayers'  square  scaffold" — A 
r^caffold  composed  of  framed  wood 
squares  which  support  a  platform,  lim- 
ited to  light  and  medium  duty. 

(5)  '•Carpenters'  bracket  scaffold" — A 
scaffold  consisting  of  wood  or  metal 
brackets  .supporting  a  platform. 

<6)  "Coupler" — A  device  for  locking 
together  the  component  parts  of  a  tubu- 
lar metal  scaffold.  'The  material  used 
for  the  couplers  shall  be  of  a  structural 
type,  such  as  a  drop-forged  steel,  mallea- 
ble iron,  or  structural  grade  aluminum.) 

(7)  "Crawling  board  or  chicken  lad- 
der"— A  plank  with  cleats  spaced  and 
secured  at  equal  intervals,  for  use  by  a 
worker  on  roofs,  not  designed  to  carry 
any  material. 

(8)  "Double  pole  or  independent  pole 
scaffold" — A  scaffold  supported  from  the 
base  by  a  double  row  of  uprights,  In- 


dependent of  support  from  the  walls 
and  constructed  of  uprights,  ledgers, 
horizontal  platform  bearers,  and  di- 
agonal bracing. 

O)  '•Float  or  ship  scaffold" — A  scaf- 
fold hung  from  overhead  supports  by 
means  of  ropes  and  consisting  of  a  sub- 
stantial platform  having  diagonal  brac- 
ing underneath,  resting  upon  and  se- 
curely fastened  to  two  parallel  plank 
bearers  at  right  anr;les  to  the  span. 

1 10)  "Guardrail" — A  rail  secured  to 
uprights  and  erected  along  the  exposed 
sides  and  ends  of  platforms. 

ill)  "Heavj-  duty  scaffold" — A  scaf- 
fold designed  and  constructed  to  carry  a 
working  load  not  to  exceed  75  poimds 
per  square  foot. 

(12)  "Horse  scaffold" — A  scaffold  for 
light  or  medium  duty,  composed  of  horses 
supporting  a  work  platform. 

<13)  "Interior  hung  scaffold" — A  scaf- 
fold suspended  from  the  ceiling  or  roof 
structure. 

(14)  "Ladder  jack  scaffold" — A  light 
duty  scaffold  supported  by  brackets  at- 
tached to  ladders. 

(15)  "Ledgers  (stringer)" — A  horizon- 
tal scaffold  member  which  extends  from 
post  to  post  and  which  supports  the  put- 
logs or  bearers  forming  a  tie  between 
the  posts. 

1 16)  "Light  duty  scaffold" — A  scaffold 
designed  and  constructed  to  carry  a 
working  load  not  to  exceed  25  pounds  per 
square  foot. 

1 17)  "Manually  propelled  mobile  scaf- 
fold"— A  portable  rolling  scaffold  sup- 
ported by  casters. 

(18)  "Masons'  adjustable  multiple- 
point  suspension  scaffold" — A  scaffold 
having  a  continuous  platform  supported 
by  bearers  suspended  by  wire  rope  from 
overhead  supports,  so  arranged  and  op- 
erated as  to  permit  the  raising  or  lower- 
ing of  the  platform  to  desired  working 
positions. 

(19)  "Maximum  rated  load' — The 
total  of  all  loads  including  the  working 
load,  the  weight  of  the  scaffold,  and  such 
other  loads  as  may  be  rea.sonataly 
anticipated. 

1 20)  "Medium  duty  scaffold '—A  .scaf- 
fold designed  and  constructed  to  carry 
a  working  load  not  to  exceed  50  pounds 
per  square  foot. 

•  21)  "Midrail" — A  rail  approximately 
midway  between  the  guardrail  and  plat- 
form, secured  to  the  uprights  erected 
along  the  exposed  sides  and  ends  of 
platforms. 

(22)  "Needle  beam  scaffold"— A  light 
duty  .scaffold  consisting  of  needle  beams 
.supporting  a  platform. 

(23)  "Outrigger  scaffold" — A  scaffold 
supported  by  outriggers  or  thrustouts 
i:)rojecting  beyond  the  wall  or  face  of  the 
building  or  structure,  the  inboard  ends 
of  which  are  secured  inside  of  such  build- 
ing or  structure. 

(24)  "Putlog"— A  scaffold  member 
upon  which  the  platform  rests. 

(25)  "Roofing  or  bearer  bracket" — A 
bracket  used  in  slope  roof  construction, 
having  provisions  for  fastening  to  the 
roof  or  supported  by  ropes  fastened  over 
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the  ridge  and  secured  to  some  suitable 
object. 

(26)  "Rurmer" — The  lengthwise  hori- 
zontal bracing  or  bearing  members  or 
both. 

(27)  "Scaffold" — Any  temporary  ele- 
vated platform  and  its  supporting  struc- 
ture used  for  supporting  workmen  or 
materials,  or  both. 

(28)  "Single-point  adjustable  suspen- 
sion scaffold" — A  manually  or  power- 
operated  unit  designed  for  light  duty  use, 
supported  by  a  single  wire  rope  from  an 
overhead  support  so  arranged  and  op- 
erated as  to  permit  the  raising  or  lower- 
ing of  platform  to  desired  working 
positions. 

(29)  "Single-pole  scaffold" — Platforms 
resting  on  putlogs  or  cross  beams,  the 
outside  ends  of  which  are  supported  on 
ledgers  secured  to  a  single  row  of  posts 
or  uprights,  and  the  inner  ends  of  which 
are  supported  on  or  In  a  wall. 

(30)  "Stone  setters'  adjustable  mul- 
tiple-point suspension  scaffold" — A 
swinging  type  scaffold  having  a  platform 
supported  by  hangers  suspended  at  four 
points  so  as  to  permit  the  raising  or 
lowering  of  the  platform  to  the  desired 
working  position  by  the  use  of  hoisting 
machines. 

(31)  "Toeboard" — A  barrier  secured 
along  the  sides  and  ends  of  a  platform 
to  guard  against  the  falling  of  material. 

(32)  "Tube  and  coupler  scaffold" — An 
assembly  consisting  of  tubing  which 
serves  as  posts,  bearers,  braces,  ties,  and 
runners,  a  base  supporting  the  posts,  and 
special  couplers  which  serve  to  connect 
the  uprights  and  to  join  the  various 
members. 

(33)  "Tubular  welded  frame  scaf- 
fold"— A  sectional  panel  or  frame  metal 
scaffold  substantially  built  up  of  pre- 
fabricated welded  sections  which  consists 
of  posts  and  horizontal  bearer  w^ith  inter- 
mediate members. 

(34)  "Two-point  suspension  scaffold 
(swinging  scaffold)" — A  scaffold,  the 
platform  of  which  is  supported  by  hang- 
ers (stirrups)  at  two  points,  suspended 
from  overhead  supports  so  as  to  permit 
the  raising  or  lowering  of  the  plp-tform 
to  the  desired  working  position  by  tackle 
or  hoisting  machines. 

(35)  "Window  jack  scaffold" — A  scaf- 
fold, the  platform  of  which  is  supported 
by  a  bracket  or  Jack  which  projects 
through  a  window  opening. 

(36)  "Working  load" — Load  imposed 
by  men,  materials,  and  equipment. 

Subpart  M — Floor  and  Wall 
Openings,  and  Stairways 

§  1926.500     Guardrails,    handrails,    and 
covers. 

(a)  General  provision.  This  subpart 
shall  apply  to  temporary  or  emergency 
conditions  where  there  is  danger  of  em- 
ployees or  materials  falling  through 
floor,  roof,  or  wall  openings,  or  from 
stairways  or  rimways. 

(b)  Gtuirding  of  floor  openings  and 
floor  holes.  (1)  Floor  openings  shall  be 
guarded  by  a  standard  railing  and  toe 
boards  or  cover,  as  specified  in  paragraph 
(f )  of  this  section.  In  general,  the  railing 


shall  be  provided  on  all  exposed  sides, 

except   at  entrances  to  stairways. 

(2)  Ladderway  floor  openings  or  plat- 
forms shall  be  guarded  by  standard  rail- 
ings with  standard  toe  boards  on  all 
exp>osed  sides,  except  at  entrance  to  open- 
ing, with  the  passage  through  the  railing 
either  provided  with  a  swinging  gate  or 
so  offset  that  a  person  cannot  walk 
directly  Into  the  opening. 

(3)  Hatchways  and  chute  floor  open- 
ings shall  be  guarded  by  one  of  the  fol- 
lowing : 

(i)  Hinged  covers  of  standard  strength 
and  construction  and  a  standard  railing 
with  only  one  exposed  side.  When  the 
opening  is  not  in  use,  the  cover  shall  be 
closed  or  the  exposed  side  shall  be 
guarded  at  both  top  and  intermediate 
positions  by  removable  standard  railings; 

(ii)  A  removable  standard  railing  with 
toe  board  on  not  more  than  two  sides 
of  the  opening  and  fixed  standard  rail- 
ings with  toe  boards  on  all  other  exposed 
sides.  The  removable  railing  shall  be  kept 
in  place  when  the  opening  is  not  in  use 
and  should  preferably  be  hinged  or 
otherwise  motmted  so  as  to  be  con- 
veniently replaceable. 

(4)  Wherever  there  is  danger  of  fall- 
ing through  a  skylight  opening,  it  shall 
be  guarded  by  a  fixed  standard  railing 
on  all  exp>osed  sides  or  a  cover  capable 
of  sustaining  the  weight  of  a  200-pound 
person. 

(5)  Pits  and  trap-door  floor  openings 
shall  be  guarded  by  floor  opening  covers 
of  standard  strength  and  construction. 
While  the  cover  is  not  in  place,  the  pit 
or  trap  openings  shall  be  protected  on  all 
exposed  sides  by  removable  standard 
railings. 

(6)  Manhole  floor  openings  shall  be 
guarded  by  standard  covers  which  need 
not  be  hinged  in  place.  While  the  cover 
is  not  in  place,  the  manhole  opening 
shall  be  protected  by  standard  railings. 

(7)  Temporary  floor  opeiilngs  shall 
have  standard  railings. 

(8)  Floor  holes,  into  which  persons  can 
accidentally  walk,  shall  be  guarded  by 
either  a  standard  railing  with  standard 
toeboard  on  all  exposed  sides,  or  a  floor 
hole  cover  of  standard  strength  and  con- 
struction that  is  secured  against  acci- 
dental displacement.  While  the  cover  is 
not  in  place,  the  floor  hole  shall  be 
protected  by  a  stsmdard  railing. 

(9)  Where  doors  or  gates  open  directly 
on  a  stairway,  a  platform  shall  be  pro- 
vided, and  the  swing  of  the  door  shall  not 
reduce  the  effective  width  of  the  platform 
to  less  than  20  inches. 

(c)  Guarding  of  wall  openings.  (1) 
Wall  openings,  from  which  there  is  a 
drop  of  more  than  4  feet,  and  the  bottom 
of  the  opening  is  less  than  3  feet  above 
the  working  surface,  shall  be  guarded  as 
follows : 

(i)  When  the  height  and  placement  of 
the  opening  in  relation  to  the  working 
surface  is  such  that  either  a  standard  rail 
or  intermediate  rail  will  effectively  re- 
duce the  danger  of  falling,  one  or  both 
shall  be  provided; 

(ii)  The  bottom  of  a  wall  opening, 
which  is  less  than  4  Inches  above  the 
working  surface,  regardless  of  width, 
shall  be  protected  by  a  standard  toe- 


board or  an  enclosing  screen  either  of 
solid  construction  or  as  specified  in  para- 
graph (f)(7i(il)  of  this  section. 

(2>  An  extension  platform  outside  a 
wall  opening  onto  which  materials  can 
be  hoisted  for  handling  shall  have  side 
rails  or  equivalent  guards  of  standard 
specifications.  One  side  of  an  extension 
platform  may  have  removable  railings 
in  order  to  facilitate  handling  materials. 

(3>  Wh^n  a  chute  is  attached  to  an 
openin?.  the  provisions  of  subparagraph 
<  1)  of  this  paragraph  shall  apply,  except 
that  a  toeboard  is  not  required. 

'di  Guarding  of  open-sided  floors. 
platforms,  and  rumccys.  (1 )  Every  open- 
sided  floor  or  platform  6  feet  or  more 
above  adjacent  floor  or  ground  level  shall 
be  guarded  by  a  standard  railing,  or  the 
equivalent,  as  specified  in  paragraph  'ti 
li)  of  this  section,  on  all  open  sides,  ex- 
cept where  there  is  entrance  to  a  ramp, 
stairway,  or  fixed  ladder.  The  railing, 
shall  be  provided  with  a  standard  toe^ 
board  wherever,  beneath  the  open  side^ 
persons  can  pass,  or  there  is  moving  ma- 
chinerj',  or  there  is  equipment  wiih 
which  falling  materials  could  create  a 
hazard. 

(2)  Runways  shall  be  gruarded  by  a 
standard  railing,  or  the  equivalent,  as 
specified  in  paragraph  (f)  of  this  section, 
on  all  open  sides,  4  feet  or  more  above 
floor  or  groimd  level.  Wherever  tools,  ma- 
chine parts,  or  materials  are  likely  to 
be  used  on  the  runway,  a  toeboard  shall 
also  be  provided  on  each  exposed  side. 

(3)  Runways  used  exclusively  for 
special  purposes  may  have  the  railing  on 
one  side  omitted  where  operating  condi- 
tions necessitate  such  omission,  provid- 
ing the  falling  hazard  is  minimized  by 
using  a  runway  not  less  than  18  Inches 
wide. 

(4)  Where  employees  entering  upon 
runways  become  thereby  exposed  to  ma- 
chinery, electrical  equipment,  or  other 
danger  not  a  falling  hazard,  additional 
guarding  shall  be  provided. 

(5)  Regardless  of  height,  open-sided 
floors,  walkways,  platforms,  or  ninways 
above  or  adjacent  to  dangerous  equip- 
ment, pickling  or  galvanizing  tanks,  de- 
greasing  units,  and  similar  hazards  shall 
be  guarded  with  a  standard  railing  and 
toeboard. 

(e)  Stairway  railings  and  guards.  (1) 
Every  flight  of  stairs  having  four  or  more 
risers  shall  be  equipped  with  standard 
stair  raUings  or  standard  handrails  as 
sE>ecifled  below,  the  width  of  the  stair  to 
be  measured  clear  of  all  obstructions  ex- 
cept handrails : 

(i)  On  stairways  less  than  44  Inches 
wide  having  both  sides  enclosed,  at  leatt 
one  handrail,  preferably  on  the  right  side 
descending; 

(ii)  On  stairways  less  than  44  Inches 
wide  having  one  side  open,  at  least  one 
stair  railing  on  the  open  side; 

(iii)  On  stairways  less  than  44  inches 
wide  having  both  sides  open,  one  stair 
railing  on  each  side ; 

(iv)  On  stairways  more  than  44  inches 
wide  but  less  than  88  inches  wide,  one 
handiailuSn  each  enclosed  side  and  one 
stair  railing  on  each  open  side ; 

(v)  On  stairways  88  or  more  inches 
wide,  one  handrail  on  each  enclosed  side. 
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one  stair  railing  on  each  open  side,  and 
one  intermediate  stair  railing  located  ap- 
proximately midway  of  the  width. 

(2"  Winding  stairs  shall  be  equipped 
with  a  handrail  offset  to  prevent  walking 
on  all  portions  of  the  treads  having  width 
less  than  6  inches. 

if  I  Standard  specifications.  (1)  A 
standard  railing  ."^hall  consi.st  of  top  rail, 
intei-mediate  rail,  toeboard,  and  posts, 
and  shall  have  a  vertical  height  of  ap- 
proximately 42  inches  from  upper  sur- 
face of  top  rail  to  floor,  platform,  run- 
wav,  or  ramp  level.  The  top  raU  shall  be 
smooth-surfaced  throughout  the  length 
of  the  railing.  The  intermediate  rail  shall 
be  halfway  between  the  top  rail  and  the 
floor,  platform,  runway,  or  ramp.  The 
ends  of  the  rails  shall  not  overhang  the 
terminal  posts  except  where  such  over- 
hang does  not  constitute  a  projection 
hazard.  Minimum  requirements  for 
standard  railings  under  various  types  of 
construction  are  specified  in  the  follow- 
ing paragraphs: 

(i)  For  wood  railings,  the  posts  shall 
be  of  at  least  2-inch  by  4-inch  stock 
spaced  not  to  exceed  8  feet:  the  toprail 
shall  be  of  at  least  2-inch  by  4-mch 
stock;  the  intermediate  rail  shall  be  of 
at  least  1-inch  by  6-inch  stock. 

(ii)  For  pipe  railings,  posts  and  top 
and  intermediate  railings  shall  be  at 
least  I'a  inches  nominal  diameter  with 
posts  spaced  not  more  than  8  feet  on 
centers. 

(iii)  For  structural  steel  railmgs,  posts 
and  top  and  intermediate  rails  shall  be 
of  2-inch  by  2-inch  by  ^s-inch  angles 
or  other  metal  shapes  of  equivalent 
bending  strength,  with  posts  spaced  not 
more  than  8  feet  on  centers. 

( iv  t  The  anchoring  of  posts  and  fram- 
ing of  members  for  railings  of  all  types 
shall  be  of  such  construction  that  the 
completed  structure  shall  be  capable  of 
withstanding  a  load  of  at  least  200 
pounds  applied  in  any  direction  at  any 
point  on  the  top  rail,  with  a  minimum 
of  deflection. 

(v)  Railings  receiving  heavy  stresses 
from  employees  trucking  or  handling 
materials  shall  be  provided  additional 
strength  by  the  use  of  heavier  stock, 
closer  spacing  of  posts,  bracing,  or  by 
other  means. 

(vi>  Other  types,  sizes,  and  arrange- 
ments of  railing  construction  are  ac- 
ceptable, provided  they  meet  the 
following  conditions: 

(a)  A  smooth-surfaced  top  rail  at  a 
height  above  floor,  platform,  nmway,  or 
ramp  level  of  approximately  42  inches; 

(b)  A  strength  to  withstand  at  least 
the  minimum  requirement  of  200  pounds 
top  rail  pressure  with  a  minimum  of 
deflection; 

(c)  Protection  between  top  rail  and 
fioor,  platform,  runway,  ramp,  or  stair 
treads,  equivalent  at  least  to  that 
afforded  by  a  standard  intermediate 
rail; 

(d)  Elimination  of  overhang  of  rail 
ends  imless  such  overhang  does  not 
constitute  a  hazard. 

(2)  A  stair  railing  shall  be  of  con- 
struction similar  to  a  standard  railing. 


but  the  vertical  height  shall  be  not  more 
than  34  inches  nor  less  than  30  inches 
from  upper  surface  of  top  rail  to  surface 
of  tread  in  line  with  face  of  riser  at 
forward  edge  of  tread. 

(3)  (i)  A  standard  toeboard  shall  be 
4  inches  minimum  in  vertical  height  from 
its  top  edge  to  the  level  of  the  floor,  plat- 
form, runway,  or  ramp.  It  shall  be  se- 
curely fastened  in  place  and  have  not 
more  than  U-inrh  clearance  above  floor 
level.  It  may  be  made  of  any  substantial 
material,  either  solid,  or  with  openings 
not  over  1  inch  in  greatest  dimension. 

(ii)  Where  material  is  piled  to  such 
height  that  a  standard  toeboard  does 
not  provide  protection,  paneling  or 
screening  from  floor  to  intermediate  rail 
or  to  top  rail  shall  be  provided. 

(4)  (i)  A  standard  handrail  shall  be 
of  construction  similar  to  a  standard 
railing  except  that  it  is  mounted  on  a 
wall  or  partition,  and  does  not  include 
an  intermediate  rail.  It  shall  have  a 
smooth  surface  along  the  top  and  both 
sides  of  the  handrail.  The  handrail  shaU 
have  an  adequate  handhold  for  any  one 
grasping  it  to  avoid  falling.  Ends  of  the 
handrail  shall  be  constructed  so  as  not 
to  constitute  a  projection  hazard. 

(ii)  The  height  of  handrails  shall  be 
not  more  than  34  inches  nor  less  than  30 
inches  from  upper  surface  of  handrail 
to  surface  of  tread,  in  line  with  face  of 
riser  or  to  surface  of  ramp. 

(iii)  All  handrails  and  railings  shall 
be  provided  with  a  clearance  of  approxi- 
mately 3  inches  between  the  handrail  or 
railing  and  any  other  object. 

(5)  Floor  opening  covers  shall  be  of 
any  material  that  meets  the  following 
strength  requirements: 

(i)  Conduits,  trenches,  and  manhole 
covers  and  their  supports,  when  located 
in  roadways,  and  vehicular  aisles,  shall 
be  designed  to  carry  a  truck  rear-axle 
load  of  at  least  2  times  the  maximum 
intended  load; 

(ii)  The  floor  opening  cover  shall  be 
capable  of  supporting  the  maximum  in- 
tended load  and  so  installed  as  to  pre- 
vent accidental  displacement. 

(6)  Skylight  openings  that  create  a 
falling  hazard  shall  be  guarded  with  a 
standard  railing,  or  covered  in  accord- 
ance with  subparagraph  f5)(ii)  of  this 
paragraph. 

(7)  Wall  opening  protection  shall 
meet  the  following  requirements: 

(i)  Barriers  shall  be  of  such  construc- 
tion and  mounting  that,  when  in  place 
at  the  opening,  the  barrier  is  capable  of 
withstanding  a  load  of  at  least  200 
pounds  applied  in  any  direction  (except 
upward) ,  with  a  minimum  of  deflection 
at  any  point  on  the  top  rail  or  corre- 
sponding member. 

(ii)  Screens  shall  be  of  such  construc- 
tion and  mounting  that  they  are  capable 
of  withstanding  a  load  of  at  least  200 
potmds  applied  horizontally  at  any  point 
on  the  near  side  ol  the  screen.  They  may 
be  of  solid  construction,  of  grill  work 
with  openings  not  more  than  8  inches 
long,  or  of  slat  work  with  openings  not 
more  than  4  Inches  wide  with  length 
unrestricted. 


§  1926.501      Stairways. 

(a)  On  all  structures,  two  or  more 
floors  (20  feet  or  over)  in  height,  stair- 
ways, ladders,  or  ramps  shall  be  provided 
for  employees  during  the  construction 
period. 

(b)  Stairway  railings  and  guardrails 
shall  meet  the  requirements  of  §  1926.500 
(e>  and  (f). 

(c)  All  parts  of  stairways  shall  be  free 
of  hazardous  projections,  such  as  pro- 
ti-uding  nails. 

( d  >  Debris,  and  other  loose  materials, 
shall  not  be  allowed  on  or  under 
stairways. 

(e>  Slippery  conditions  on  stairways 
shall  be  eliminated  as  soon  as  possible 
after  they  occur. 

(f)  Permanent  steel  or  other  metal 
stairways,  and  landings  with  hollow 
pan-type  treads  that  are  to  be  filled  with 
concrete  or  other  materials,  when  used 
durins;  construction,  shall  be  filled  to  the 
level  of  the  nosing  with  solid  material. 
The  requirement  shall  not  apply  during 
the  period  of  actual  construction  of  the 
stainvays  themselves. 

(g)  Wooden  treads  for  temporary 
service  shall  be  full  width. 

(h)   Metal  landings  shall  be  secured  in 

place  before  filling. 

(i)  Temporary  stairs  shall  have  a 
landing  not  less  than  30  inches  in  the 
direction  of  travel  at  every  12  feet  of 
vertical  rise. 

(j)  Stairs  shall  be  installed  at  angles 
to  the  horizontal  of  between  30°  and  50°. 

(k)  Rise  height  and  tread  width  shall 
be  uniform  throughout  any  flight  of 
stairs  including  any  foundation  structure 
used  as  one  or  more  treads  of  the  stairs. 

(1)  All  stairs  shall  be  lighted  in  ac- 
cordance with  Subpart  D  of  this  part. 

(mi  Spiral  stairways  shall  not  be  per- 
mitted except  for  special  limited  usage 
and  secondary  access  situations  where  it 
is  not  practical  to  provide  a  conventional 
stairway. 

§  1926..'>02      Definilions      applicable      to 
this   subpart. 

( a )  "Floor  hole"— An  opening  measur- 
ing less  than  12  inches  but  more  than  1 
inch  in  its  least  dimension  in  any  floor, 
roof,  or  platform  through  which  ma- 
terials but  not  persons  may  fall,  such  as  a 
belt  hold,  pipe  opening,  or  slot  opening. 

(b)  "Floor  opening" — An  opening 
measuring  12  inches  or  more  in  its  least 
dimension  in  any  floor,  roof,  or  platform 
through  which  persons  may  fall. 

(c)  "Handrail"— A  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  parti- 
tion, as  on  a  stairway  or  ramp,  to  fur- 
nish persons  with  a  handhold  in  case  of 

tripping.  ^        ^.         , 

(d)  "Nose,  nosing"— That  portion  of 
a  tread  projecting  beyond  the  face  of  the 
riser  immediately  below. 

(e)  "Platform"— A  working  space  for 
persons,  elevated  above  the  surrounding 
floor  or  ground,  such  as  a  balcony  or 
platform  for  the  operation  of  machinery 
and  equipment. 

(f)  "Runway" — A  passageway  for  per- 
sons elevated  above  the  surrounding 
floor  or  ground  level,  such  as  a  footwalk 
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along  shEifting  or  a  walkway  between 
buildings. 

(g)  "Rise" — The  vertical  distance 
from  the  top  of  a  tread  to  the  top  of  the 
next  higher  tread. 

(h)  "Stair  platform" — An  extended 
step  or  landing  breaking  a  continuous 
run  of  stairs. 

(i)  "Stair  railing" — A  vertical  barrier 
erected  along  exposed  sides  of  a  stairway 
to  prevent  falls  of  persons. 

(j)  "Stairs,  stairways" — A  series  of 
steps  leading  from  one  level  or  floor  to 
another,  or  leading  to  platforms,  pits, 
boiler  rooms,  crossovers,  or  around 
machinery,  tanks,  and  other  equipment 
that  are  used  ir  ore  or  less  continuously 
or  routinely  by  employees  or  only  occa- 
sionally by  specific  individuals.  For  the 
purpose  of  this  subpart,  a  series  of  steps 
and  landings  having  three  or  more  rises 
constitutes  stairs  or  stairway. 

(k)  "Standard  railing" — A  vertical 
barrier  erected  along  exposed  edges  of  a 
floor  opening,  wall  opening,  ramp,  plat- 
form, or  ruKway  to  prevent  falls  of 
persons. 

(1)  "Standard  strength  and  construc- 
tion"— Any  construction  of  railings, 
covers,  or  other  guards  that  meets  the 
requirements  of  this  subpart. 

(m)  "Toeboard" — A  vertical  barrier 
at  floor  level  erected  along  exposed  edges 
of  a  floor  opening,  wall  opening,  plat- 
form, runway,  or  ramp  to  prevent  falls 
of  materials. 

(n)  "Tread  widtla"— The  horizontal 
distance  from  front  to  back  of  tread, 
including  nosing,  when  used. 

(o)  "Wall  opening" — An  opening  at 
least  30  inches  high  and  18  inches  wide, 
in  any  wall  or  partition,  tlu-ough  wlilch 
persons  may  fall,  such  as  a  yard-arm 
doorway  or  chute  opening. 

Subpart  N — Cranes,   Derricks,   Hoists, 
Elevators,  and  Conveyors 

§  1926.530      Cranos  and  clerri<k?i. 

(a)  General  requirements.  (1)  The 
employer  shall  comply  with  the  manu- 
facturer's specifications  and  limitations 
applicable  to  the  operation  of  any  and 
all  cranes  and  derricks.  Where  manufac- 
turer's specifications  are  not  available, 
the  limitations  assigned  to  the  equip- 
ment shall  be  based  on  the  determina- 
tions of  a  qualified  engineer  competent 
in  this  field  and  such  determinations  will 
be  appropriately  documented  £ind  re- 
corded. Attachments  used  with  cranes 
shall  not  exceed  the  capacity,  rating,  or 
scope  recommended  by  the  manufac- 
turer. 

(2)  Rated  load  capacities,  and  rec- 
ommended operating  speeds,  special 
hazard  warnings,  or  instruction,  shall 
be  conspicuously  posted  on  all  equip- 
ment. Instructions  or  warnings  shall  be 
visible  to  the  operator  while  he  is  at  his 
control  station. 

•3)    (Revoked! 

(4)  Hand  signals  to  crane  and  der- 
rick operators  shall  be  those  prescribed 
by  the  applicable  ANSI  standard  for  the 
type  of  crane  in  use.  An  Illustration  of 
the  signals  shall  be  posted  at  the  job  site. 


'5)  The  employer  shall  designate  a 
competent  person  who  shall  inspect  all 
macliinei-y  and  equipment  prior  to  each 
use,  and  during  use,  to  make  sure  it  Is  in 
safe  operating  condition.  Any  deficien- 
cies shall  be  repaired,  or  defective  parts 
replaced,  before  continued  use. 

•  6)  A  thorough,  annual  inspection  of 
the  hoisting  machinery  shall  be  made  by 
a  competent  person,  or  by  a  government 
or  private  agency  recognized  by  the  U.S. 
Department  of  Labor.  The  employer  shall 
maintain  a  record  of  the  dates  and  re- 
sults of  inspections  for  each  hoisting 
machine  and  piece  of  equipment. 

(7)  Wire  rope  shall  be  taken  out  of 
service  when  any  of  the  following  condi- 
tions exist: 

<i)  In  rmming  ropes,  six  randomly 
distributed  broken  wires  in  one  lay  or 
three  broken  wires  in  one  strand  in  one 
lay; 

<ii»  Wear  of  one-tliird  the  original 
diameter  of  outside  individual  wires. 
Kinking,  crushing,  bird  caging,  or  any 
other  damage  resulting  in  distortion  of 
the  rope  structure; 

(iii)  Evidence  of  any  heat  damage 
from  any  cause; 

(iv)  Reductions  from  nominal  diam- 
eter of  more  than  one-sixty-fourth  inch 
for  diameters  up  to  and  including  five- 
sLxteenths  inch,  one-thirty-second  inch 
for  diameters  three-eightlis  inch  to  and 
including  one-half  inch,  three-sixty- 
fourths  inch  for  diameters  nine-six- 
teenths inch  to  and  including  three- 
fourths  inch,  one-sixteenth  inch  for 
diameters  seven-eiglitlas  inch  to  I'a 
inches  inclusive,  three- thirty-seconds 
inch  for  diameters  IV^  to  Wz  Inches 
inclusive; 

(V)  In  standing  ropes,  more  than  two 
bx-oken  wires  in  one  lay  in  sections  be- 
yond end  connections  or  more  than  one 
broken  wire  at  an  end  connection. 

(vi)  Wire  rope  safety  factors  shall  be 
in  accordance  with  American  National 
Standards  Institute  B  30.5-1968  or  SAE 
J959-1966. 

(8)  Belts,  gears,  shafts,  pulleys, 
sprockets,  spindles,  drums,  fly  wheels, 
chains,  or  other  reciprocating,  rotating, 
or  other  moving  parts  or  equipment 
shall  be  guarded  if  such  parts  are  ex- 
posed to  contact  by  employees,  or  other- 
wise create  a  hazard.  Guarding  shall 
meet  the  requirements  of  the  American 
National  Standards  Institute  B  15.1- 
1958  Rev.,  Safety  Code  for  Mechanical 
Power  Transmission  Apparatus. 

(9)  Acces.sible  areas  within  the  swing 
radius  of  the  rear  of  the  rotating  super- 
structure of  the  crane,  either  perma- 
nently or  temporarily  raoimted,  shall  be 
barricaded  in  such  a  manner  as  to  pre- 
vent an  employee  from  being  struck  or 
crushed  by  the  crane. 

(10)  All  exhaust  pipes  shall  be 
guarded  or  insulated  in  areas  where  con- 
tact by  employees  is  possible  in  the  per- 
formance of  normal  duties. 

(11)  Whenever  internal  combustion 
engine  powered  equipment  exhatists  in 
enclosed  spaces,  tests  shall  be  made  and 
recorded  to  see  that  employees  are  not 


exposed  to  unsafe  concentratioiis  of  toxic 
gases  or  oxygen  deficient  atmosphere.3. 

(12)  All  windows  in  cabs  shall  be 
of  safety  glasa,  or  equivalent,  that  Intro- 
duces no  visible  distortion  that  will 
interfere  with  the  safe  operation  of  the 
machine. 

(13)  (i)  Where  necessary  for  riggiiig 
or  service  requirements,  a  ladder,  or 
steps,  shall  be  provided  to  give  access  to 
a  cab  roof. 

'iii  Guardrails,  handholds,  and  steps 
shall  be  provided  on  cranes  for  easy 
access  to  the  car  and  cab.  conforming  to 
American  National  Standards  Institute 
B30.5. 

(iii)  Platforms  and  walkways  shall 
have  anti-skid  surfaces. 

(14)  Fuel  tank  filler  pipe  shall  be  lo- 
cated in  such  a  position,  or  protected  in 
such  maimer,  as  to  not  allow  spill  or 
overfiow  to  run  onto  the  engine,  exhaast. 
or  electrical  equipment  of  any  machine 
being  fueled. 

(i)  An  accessible  fire  extinguisher  of 
5BC  rating,  or  higher,  shall  be  available 
at  all  operator  stations  or  cabs  of 
equipment. 

(ii)  All  fuels  shall  be  transported. 
stored,  and  handled  to  meet  the  rules  of 
Subpart  F  of  this  part.  When  fuel  is 
transported  by  vehicles  on  public  high- 
ways. Department  of  Transportation 
rules  contained  in  49  CFR  Parts  177  and 
393  concerning  such  vehicular  trans- 
portation are  considered  applicable. 

(15)  Except  where  electrical  distribu- 
tion and  transmission  lines  have  been  de- 
energized  and  visibly  grounded  at  point 
of  work  or  where  insulating  barriers,  not 
a  part  of  or  an  attachment  to  the  equip- 
ment or  machinery,  have  been  erected  to 
prevent  physical  contact  with  the  lines, 
equipment  or  machines  shall  be  operated 
proximate  to  power  lines  only  in  accci  d- 
ance  with  the  foUowmg: 

(i)  For  lines  rated  50  kV.  or  below. 
minimimi  clearance  between  the  hnes 
and  any  part  of  the  crane  or  load  &hall 
be  10  feet; 

(ii)  For  lines  rated  over  50  kV.,  muii- 
mum  clearance  between  the  lines  and 
any  part  of  the  crane  or  load  .-.liall  be  10 
feet  plus  0.4  inch  for  each  1  kV.  over  50 
kV.,  or  twice  the  length  of  the  line 
insulator,  but  never  less  than  10  feet; 

(iii)  In  transit  with  no  load  and  boom 
lowered,  the  equipment  clearance  shall 
be  a  minimum  of  4  feet  for  voltages  less 
than  50  kV..  and  10  feet  for  voltages  ever 
50  kV.  up  to  and  including  345  kV..  and 
16  feet  for  voltages  up  to  and  including 
750  kV. 

(iv»  A  person  shall  be  designated  to 
observe  clearance  of  the  equipment  and 
give  timely  warning  for  all  operations 
where  it  Is  difficult  for  the  operator  to 
maintain  the  desired  clearance  by  visual 
means ; 

(V)  Cage-type  boom  guards,  hisulat- 
Ing  links,  or  proximity  warning  devices 
may  be  used  on  cranes,  but  the  ase  of 
such  devices  shall  not  alter  the  require- 
ments of  any  other  regulation  of  tliis 
part  even  If  such  device  is  required  by 
law  or  regulation; 

(vi)  Any  overhead  wire  shall  be  con- 
sidered to  be  an  energized  Ihie  unless 
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and  until  the  person  owning  such  line 
or  the  electrical  utihty  authorities  In- 
dicate that  it  is  not  an  energized  line 
and  it  has  been  visibly  grounded: 

(vii)  Prior  to  work  near  transmitter 
towers  where  an  electrical  charge  can  be 
induced  in  the  equipment  or  materials 
being  handled,  the  transmitter  shall  be 
de-energized  or  tests  shall  be  made  to 
determine  if  electrical  charge  is  induced 
on  the  crane.  The  following  precautions 
shall  be  taken  when  necessary  to  dissi- 
pate induced  voltages: 

(a)  The  equipment  shall  be  pro\1ded 
with  an  electrical  ground  directly  to  the 
upper  rotating  structure  supporting  the 
boom:  and 

(b)  Ground  jumper  cables  shall  be 
attached  to  materials  being  handled  by 
boom  equipment  when  electrical  charge 
is  induced  while  working  near  energized 
transmitters.  Crews  shall  be  provided 
with  nonconductive  poles  having  large 
alligator  clips  or  other  similar  protection 
to  attach  the  ground  cable  to  the  load. 

(C  Combustible  and  flammable  ma- 
terials shall  be  removed  from  the  imme- 
diate area  prior  to  operations. 

<16>  No  modifications  or  additions 
which  affect  the  capacity  or  safe  opera- 
tion of  the  equipment  shall  be  made  by 
the  employer  without  the  manufacturer's 
written  approval.  If  such  modifications 
or  changes  are  made,  the  capacity,  opera- 
tion, and  maintenance  instruction  plates, 
tags,  or  decals.  shall  be  changed  accord- 
ingly. In  no  case  shall  the  original  safety 
factor  of  the  equipment  be  reduced. 

<17)  The  employer  shall  comply  with 
Power  Crane  and  Shovel  A.ssociation 
Mobile  Hydraulic  Crane  Standard  No.  2. 

(18 1  Sideboom  cranes  mounted  on 
wheel  or  crawler  tractors  shall  meet  the 
requirements  of  SAE  J743a-1964. 

(b)  Crawler,  locomotive,  and  truck 
cranes.  <l>  All  jibs  shall  have  positive 
stops  to  prevent  their  movement  of  more 
than  5°  above  the  straight  line  of  the 
jib  and  boom  on  conventional  type  crane 
booms.  The  use  of  cable  t>T3e  belly  slings 
does  not  constitute  compliance  with  this 
rule. 

(2)  All  crawler,  truck,  or  locomotive 
cranes  in  use  shall  meet  the  applicable 
requirements  for  design,  inspection,  con- 
struction, testing,  maintenance  and  op- 
eration as  prescribed  In  the  ANSI 
B30.5-1968.  Safety  Code  for  Crawler, 
Locomotive  and  Truck  Cranes. 

(c»  Hammerhead  tower  cranes.  (1) 
Adequate  clearance  shall  be  maintained 
between  moving  and  rotating  structures 
of  the  crane  and  fixed  objects  to  allow 
the  passage  of  employees  without  harm. 

(2)  Employees  required  to  perform 
duties  on  the  horizontal  boom  of  ham- 
merhead tower  cranes  shall  be  protected 
against  falling  by  guardrails  or  by 
safety  belts  and  lanyards  attached  to 
lifelines  in  conformance  with  Subpart  E 
of  this  part. 

(3)  Buffers  shall  be  provided  at  both 
ends  of  travel  of  the  trolley. 

(4)  Cranes  moimted  on  rail  tracks 
shall  be  equipped  with  limit  switches 
limiting  the  travel  of  the  crane  on  the 
track  and  stops  or  buffers  at  each  end 
of  the  tracks. 


(5)  All  hammerhead  tower  cranes  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  installa- 
tion, testing,  maintenance,  inspection, 
and  operation  as  prescribed  by  the 
manufacturer. 

cd>  Overhead  and  gantry  cranes.  (1) 
Tlie  rated  load  of  the  crane  shall  be 
plainly  marked  on  each  side  of  the  crane, 
and  if  the  crane  has  more  than  one  hoi.<^t- 
ing  unit,  each  hoist  shall  have  its  rated 
load  marked  on  it  or  its  load  block,  and 
this  marking  shall  be  clearly  legible 
from  the  groimd  or  floor. 

(2)  Bridge  trucks  shall  be  equipped 
with  sweeps  which  extend  below  the  top 
of  the  rail  and  project  in  front  of  the 
truck  wheels. 

(3)  Except  for  floor-operated  cranes, 
a  gong  or  other  effective  audible  warning 
signal  shall  be  provided  for  each  crane 
equipped  with  a  power  traveling 
mechanism. 

(4)  All  overhead  and  gantry  cranes  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  installa- 
tion, testing,  maintenance,  inspection, 
and  operation  as  prescribed  in  the  ANSI 
B30.2. 0-1967.  Safety  Code  for  Overhead 
and  Gantry  Cranes. 

(e)  Derricks.  All  derricks  in  u.se  shall 
meet  the  applicable  requirements  for 
design,  construction,  installation,  inspec- 
tion, testing,  maintenance,  and  operation 
as  prescribed  in  American  National 
Standards  Institute  B30.6-1969.  Safety 
Code  for  Derricks. 

(f)  Floating  cranes  and  derricks — (I) 
Mobile  cranes  mounted  on  barges,  (i) 
When  a  mobile  crane  is  mounted  on  a 
barge,  the  rated  load  of  the  crane  shall 
not  exceed  the  original  cajmcity  specified 
by  the  manufacturer. 

(ii)  A  load  rating  chart,  with  clearly 
legible  letters  and  flgtires,  shall  be  pro- 
vided with  each  crane,  and  securely  fixed 
at  a  location  easily  visible  to  the  opera- 
tor. 

(iii)  When  load  ratings  are  reduced  to 
stay  within  the  limits  for  list  of  the 
barge  with  a  crane  mounted  on  it,  a  new 
load  rating  chart  shall  be  provided. 

(iv)  Mobile  cranes  on  barges  shall  be 
positively  secured. 

(2)  Permanently  mounted  floating 
cranes  and  derricks.  (1)  When  cranes  and 
derricks  are  permanently  installed  on  a 
barge,  the  capacity  and  limitations  of  use 
shall  be  based  on  competent  design 
criteria. 

(ii)  A  load  rating  chart  with  clearly 
legible  letters  and  figures  shall  be  pro- 
vided and  securely  fixed  at  a  location  eas- 
ily visible  to  the  operator, 

fiii)  Floating  cranes  and  floating  der- 
ricks in  use  shall  meet  the  applicable 
requirements  for  design,  construction.  In- 
stallation, testing,  maintenance,  and 
operation  as  prescribed  by  the  manufac- 
turer. 

f3)  Protection  of  employees  working 
on  barges.  The  employer  shall  comply 
with  the  applicable  requirements  for  pro- 
tection of  employees  working  onboard 
marine  vessels  specified  in  §  1926.605. 

§  1926.S31      Helkoplrrs. 

(a)  Helicopter  regulations.  Helicopter 
cranes  shall  be  expected  to  comply  with 


any  applicable  regulations  of  the  Fed- 
eral Aviation  Administration. 

(b)  Briefing.  Prior  to  each  day's  oper- 
ation a  briefing  shall  be  conducted.  This 
briefing  shall  set  forth  the  plan  of  opera- 
tion for  the  pilot  and  ground  personnel. 

(c)  Slings  and  tag  lines.  Load  shall  be 
properly  slung.  Tag  lines  shall  be  of  a 
length  that  will  not  permit  their  being 
drawn  up  into  rotors.  Pressed  sleeve, 
swedged  eyes,  or  equivalent  means  shall 
be  used  for  all  freely  suspended  loads  to 
prevent  hand  splices  from  spinning  open 
or  cable  clamps  from  loosening. 

(d)  Cargo  hooks.  All  electrically  oper- 
ated cargo  hooks  shall  have  the  electrical 
activating  device  so  designed  and  in- 
stalled as  to  prevent  Inadvertent  opera- 
tion. In  addition,  these  cargo  hooks  shall 
be  equipped  with  an  emergency  me- 
chanical control  for  releasing  the  load. 
The  hooks  shall  be  tested  prior  to  each 
day's  operation  to  determine  that  the 
release  functions  properly,  both  elec- 
trically and  mechanically. 

(e>  Personal  protective  equipment. 
(1>  Personal  protective  equipment  for 
employees  receiving  the  load  shall  con- 
sist of  complete  eye  protection  and  hard 
hats  secured  by  chinstraps. 

(2)  Loose-fitting  clothing  likely  to 
flap  in  the  downwash,  and  thus  be 
snagged  on  hoist  line,  shall  not  be  worn. 
if)  Loose  gear  and  objects.  Every 
practical  precaution  shall  be  taken  to 
provide  for  the  protection  of  the  em- 
ployees from  flying  objects  in  the  rotor 
downwash.  All  loose  gear  within  100  feet 
of  the  place  of  Ufting  the  load,  depositing 
the  load,  and  all  other  areas  susceptible 
to  rotor  downwash  shall  be  secured  or 
removed. 

(g)  Housekeeping.  Good  housekeeping 
shall  be  maintained  in  all  helicopter 
loading  and  unloading  areas. 

(h)  Operator  responsibility.  The  hell- 
copter  operator  shall  be  responsible  for 
size,  weight,  and  manner  in  which  loads 
are  connected  to  the  helicopter.  If.  for 
any  reason,  the  helicopter  operator  be- 
lieves the  Uft  cannot  be  made  safely,  the 
lift  shall  not  be  made. 

<i)  Hooking  and  unhooking  loads. 
When  employees  are  required  to  perform 
work  under  hovering  craft,  a  safe  means 
of  access  shall  be  provided  for  employees 
to  reach  the  hoist  line  hook  and  engage 
or  disengage  cargo  slings.  Employees 
shall  not  perform  work  under  hovering 
craft  except  when  necessary  to  hook  or 
unhook  loads. 

f  j )  Static  charge.  Static  charge  on  the 
suspended  load  shall  be  dissipated  with 
a  grounding  device  before  ground  per- 
sonnel touch  the  suspended  load,  or  pro- 
tective rubber  gloves  shall  be  worn  by 
all  ground  personnel  touching  the  sus- 
pended load. 

(k)  Weight  limitation.  The  weight  of 
an  external  load  shall  not  exceed  the 
manufacturer's  rating. 

(1)  Ground  lines.  Hoist  wires  or  other 
gear,  except  for  pulling  lines  or  conduc- 
tors that  are  allowed  to  "pay  out"  from 
a  container  or  roll  off  a  reel,  shall  not  be 
attached  to  any  fixed  ground  structure, 
or  allowed  to  f oiU  on  any  fixed  structure, 
(m)  Visibility.  "When  visibility  is  re- 
duced by  dust  or  other  conditions,  groimd 
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personnel  shall  exercise  special  caution 
to  keep  clear  of  main  and  stabilizing 
rotors.  Precautions  shall  also  be  taken 
by  the  employer  to  eliminate  as  far  as 
practical  reduced  visibility. 

(n)  Signal  systems.  Signal  systems  be- 
tween aircrew  and  ground  personnel  shall 
be  imderstood  and  checked  in  advance 
of  hoisting  the  load.  This  applies  to  either 
radio  or  hand  signal  systems.  Hand 
signals  shall  be  as  shown  in  Figure  N-1. 

<o)  Approach  distance.  No  tmauthor- 
Ized  person  shall  be  allowed  to  approach 


within  50  feet  of  the  helicopter  when  the 
rotor  blades  are  turning. 

(p)  Approaching  helicopter.  Whenever 
approaching  or  leaving  a  helicopter  with 
blades  rotating,  all  employees  shall  re- 
main in  full  view  of  the  pilot  and  keep  in 
a  crouched  position.  Employees  shall 
avoid  the  area  from  the  cockpit  or  cabin 
rearward  imless  authorized  by  the  heli- 
copter operator  to  work  there. 

(q)  Personnel.  SufBclent  groimd  per- 
sonnel shall  be  provided  when  required 
for  safe  helicopter  loading  and  unloading 
operations. 


Ijtft  arm  extended  horizontally;  right 
arm  jweeps  upward  to  position  over  head. 


MOVE 
UFT 


Right  arm  extended  horizontally;  left 
trm  sweeps  upward  to  position  over  head, 

fORWARD 


Combtration  of  arm  and  hand  rTx>vement 
in  a  collecting  motion  pulling  toward  bod/. 


yvARD^S 


MOVE  _ 

REARWARD  £ 


Hands  above  arm,  palms  cut  using  a 
noticeable  shoving  motion. 


RELEASE 

SUNG- 

LOAD 


c^      ^ 


Left  arm  held  down  away  from  bod/. 
Right  arm  cuts  across  left  arm  in  a 
slashing  movement  from  above. 


The  signal  "Hold"  is  executed  by  plac- 
ing arnrc  over  head  with  clenched  fists. 


TAKEOFF 


Right  hand  behind  back;  left  hand 
pornting  up. 


LAND 


Arms  crossed  in  front  of  body  and 
pointing  downward. 


^ 
•s^ 


MOVE 
UPWARD 


c^      ^ia 


Arms  extended,  palnVup;  arrn* 
sweeping  up. 


MOVE 
pWNWARO 


Arms  extended,  palms  down;  ermi 
sweeping  down. 


FIGURE  N-1  HELICOPTER  HAND  SIGNAL 

(r)  Communications.  There  shall  be  ployee  of  the  ground  crew  who  acts  as  a 
constant  reliable  communication  be-  signalman  during  the  period  of  loading 
tween  the  pUot.  and  a  designated  em-     and  unloading.  This  signalman  shall  be 


distinctly  recognizable  from  other  ground 
persormel. 

(s)  Fires.  Open  fires  shall  not  be  per- 
mitted In  an  area  that  could  result  in 
such  fires  being  spread  by  the  rotor 
downwash. 

§  1926.S52      Material      hoists,     personnel 
hoists,  and  elevators. 

(a)  General  requirements.  (1)  The 
employer  shall  comply  with  the  man- 
ufacturer's specifications  and  limitations 
applicable  to  the  operation  of  all  hoists 
and  elevators.  Where  manufacturer's 
specifications  are  not  available,  the  lim- 
itations assigned  to  the  equipment  shall 
be  based  on  the  determinations  of  a  pro- 
fessional engineer  competent  in  the  field. 

(2)  Rated  load  capacities,  recom- 
mended operating  speeds,  and  special 
hazard  warnings  or  instructions  shall  be 
posted  on  cars  and  platforms. 

(3)  Wire  rope  shall  be  removed  from 
service  when  any  of  the  following  con- 
ditions exists: 

(i)  In  hoisting  ropes,  six  randomly 
distributed  broken  wires  in  one  rope  lay 
or  three  broken  wires  in  one  strand  In 
one  rope  lay; 

(ii)  Abrasion,  scrubbing,  flattening,  or 
pecning,  causing  loss  of  more  than  one- 
third  of  the  original  diameter  of  the 
outsido  wires ; 

(iii)  Evidence  of  any  heat  damage  re- 
sulting from  a  torch  or  any  damage 
caused  by  contact  with  electrical  wires; 

(iv)  Reduction  from  nominal  diam- 
eter 01  more  ihan  tluee  sixly-fourtlis 
inch  for  diameters  up  to  and  including 
three-fourths  inch;  one-sixteenth  inch 
for  diameters  seven-eighths  to  I'/b 
inches;  and  three  thirty-*^econds  inch  for 
diameters  I'A  to  1 '  2  inches. 

(4)  Hoisting  ropes  shall  be  installed 
in  accordance  with  the  wire  rope  manu- 
facturer's recommendations. 

(5)  The  installation  of  live  booms  on 
hoists  is  proliibited. 

<6)  The  use  of  endless  belt-type  man- 
lifts  on  construction  shall  be  prohibited. 

(b)  Material  hoists.  <l)(i)  Operating 
rules  shall  be  established  and  posted  at 
the  operator's  station  of  the  hoist.  Such 
rules  shall  Include  signal  system  and 
allowable  line  speed  for  various  loads. 
Rules  and  notices  shall  be  posted  on  the 
car  frame  or  crosshead  in  a  conspicuous 
location,  including  the  statement  "No 
Riders  Allowed." 

(ii)  No  person  shall  be  allowed  to  ride 
on  material  hoists  except  for  the  pur- 
poses of  inspection  and  maintenance 

(2)  All  entrances  of  the  hoistways 
shall  be  protected  by  substantial  gates 
or  bars  which  shall  guard  the  full  width 
of  the  landing  entrance.  All  hoistway 
entrance  bars  and  gates  shall  be  painted 
with  diagonal  contrasting  colors,  such 
as  black  and  yellow  stripes. 

(I)  Bars  shall  be  not  less  than  2-  by 
4 -inch  wooden  bars  or  the  equivalent, 
located  2  feet  from  the  hoistway  line. 
Bars  shall  be  located  not  less  than  36 
inches  nor  more  than  42  Inches  above 
the  floor. 

(II)  Gates  or  bars  protecting  the  en- 
trances to  hoistways  shall  be  equipped 
with  a  latching  device. 
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07-4S  R'-"-^5  AND  REGULATIONS 

,„    0>.rM.d  pro..eUve  coverm.  ^    pro«ct  .he  .u|J^^a>  .=d  height  o,  the    ^i^/^^SSSf'.S^S'L'tp^forg 

;iTr     sS     mklejii     0f'^".S?^eS  7?  OverhSTprottcUve  «,venng  of  .  registered  profession^  .ehglneer  and 

Other     soiia     maienm     oi     ^^"t""^"'  9  <r>ph    nianWriff     3A.iT,ch    nlvwood  or  erected  under  the  supervision  of  a  qual'.- 

^orevf'-?mSarhoTs?"a1e^rplSfoS  otSf  SnS^JkteA.l^"of   "^SJlvalS  ficdengineer  competent  in  this  fi^d. 

°^7^?l"opoTato'l^rstXn°of^  hoist-  strength  shall  be  provided  on  the  top        (li)   ^^e"  ^^  ^0,3    to^'e    is  n^^^^^^ 

ing  machine  shaU  be  provided  .ith  over-  «^«-^^P„^-°^^^i°f3^,„  ^e  provided  Sy  encS  fcaged)  on  all  sides  for 

Slan^rno't  iTss  ?han  2  tochS  tS  v.i  h  eSrfc  c°ont?cS  wS  Jo  not  aUow  the  full  height  between  the  floor  and  the 

'^Z%orTfirk^:^rl.6  protection  rno.™t  of  the  hoist  when  door  or  .ate  -rhead^P-te^^^^^^^  ^Z^Z^^ 

shall  be  of  equal  strength  is  °Pf"-   .    .       ,    ,,  ^    capable  of  stop-  equivalent.  The  hoist  platform  enclosure 

wifhiu^^'^nTirsurT'o'n'allir'es^'Siw!  pixl'.^aSf  hoSingfhe'caraS^?a?ed  lo?d  shall  include  the  required  gates  for  load- 

:.r^;rh^f  Xrnative  ischos^^^^^  .Jen    traveling    at    governor    trippin.  in.^and  unloading^^^  ^^^^^  ^^  ^^^^^^^^^ 

following  applicable  conditions  shail  be  speed.    ^^^^   ^^^^^^  ^^  provided   with   a  and  maintained  on  a  weekly  basis.  When- 

l^z^t^^s^^^  ss^if^^c^5?r^^5^  rSsSiSS 

tire  heiaht  with  a  screen  enclo.surc  of         ai.  Internal  combustion  engines  .shall     ff  "^'P/.^^^^^^  P"'  '"^  operaoie  co 

'^-inch  mesh.  No.  13  U.S.  gauge  wire  or     not  be  permitted  for  direct  drive.  '    avV  wire  rope  shall  be  taken  out  of 

equivalent,  except  fcr  landmg  access.  dO)   Normal  and  fmal  terminal  .' tt.p-     ^^^^.-^^^  ^.j^p^  any  of  the  following  condi- 

(ii)    When  a  hoi;t  tower  is  not  en-     pinr;  devices  shall  be  provided.  ^.^^^^  exist* 

clo?ed.  the  hoLst  platform  or  car  shall  be  (^3^  An  emergency  stop  switch  shall  ^^^  j^  running  ropes,  six  randomly 
totally  enclosed  <ca?ed)  on  all  side^  for  j^^  provided  in  the  car  and  marked  distributed  broken  wires  in  one  lay  or 
the  full  height  between*  the  floor  and  the     ..gtop.-  three  broken  wires  in  one  strand  in  one 

overhead   protective   covermg   with    .2-         ^^^^   Ropes:   (i)   The  minimum  num-     lay 

inch  mesh  of  No.  14  US  gauge  wire  or  ^^^  ^^  hoisting  ropes  used  shall  be  three  (b)  wear  of  one-third  the  original 
ei^uivalent.  The  hoist  platform  encio.Mire  joj.  traction  hoists  and  two  for  drum- type  diameter  of  outside  individual  wires. 
..-all  include  the  required  gates  for  load-     ^^.^^^  Kinking,  crushing,  bird  caging,  or  any 

in?  """^^  ,'^}°^^^^,,,f^,°'{^\J^^^^  (ii)  The  minimum  diameter  of  hoisting     other  damage  resulting  in  distortion  of 

closure  shall  be  provided  on  the  ur^iuea  counterweight  wire  ropes  shall  be     the  rope  structure; 

sidesof  the  hoi.^t  tower  at  ground  level,     ana  counierweigm  p  ^^^    Evidence    of    any    heat    damage 

(61  Car  arresting  devices  shall  be  in-      .^  11  «-"•   ,  ^    ,     ^  f rnm  anv  cause • 

stalled  to  function  in  cnse  of  rope  faiUu;e.         (m.  Safety  factors.  (d>    ReduSons  from  nominal  dlam- 

(7)  All  material  hoist  towers  shall  be     m,n,mum  Factors  of  SAiirrT  tor  Suspension    ^^^^,  ^^  ^^^^^  ^^^^  three-sixty-fourths 
designed  by  a  licensed  professional  engi-  wikc  Ropes  ^^^   ^^^   diameters   to   and   including 

neer.  Rope  speed  Minimum  three-fourths  inch,  one  sixteenth  inch 

(8>   All  material  l^oists^r  a  1 « "^"i  o^  in  feet  per  factor  of  ^^^.  diameters  seven-eighths  inch  to  I'a 

to  the  requirements  o!  ANoI  A10.o-1969.  minute:  safety  inches     inclusive,     three-thirty-seconds 

Safety      Requirements      for      Material  jr, 7.6O  ^^^^   ^^j.   diameters   l',i   to    IV2   inches 

Hoists.  75 ''•'75  inclusive" 

(c)  Ppr5onnrZ  hoi£<s.  (1)  Hoist  towers  100 7.95  m 'standing  ropes,  more  than  two 

outside  the  structure  shall  be  enclosed  U5 8. 10  ^^^^^^  ^.^^  ^  ^^^  ^^^  ^^  sections  be- 

for  the  full  height  on  the  sido  or  sides  =0 «.  ^  ^^^  connections  or  more  than  one 

used  for  entrance  and  exit  to  the  struc-  ^^^  i:":::":    ,  8. 60  broken  wire  at  an  end  connection. 

ture.  At  the  lowest  landmg.  the  enclo.sure  ^„^--        ,  ^^^  ^^^    Permanent   elevators   under   the 

on  the  sides  not  used  for  exit  cr  entrance  .^^^ 3.90  care  and  cu.stody  of  the  employer  and 

to  the  structure  shall  be  enclosed  to  a  300 9.20  ^  ^^    employees  for  work  covered  by 

height  of  at  least  10  feet.  Other  sides  of  35O— 9.  50  ^^^  ^^^  ^^^j,  ^^^pjy  ^^^^  ^.^e  requlre- 

the  to-Acr  ad.1acent  to  fioors  or  -^affold  4oo 9.75  American  National  Standards 

platforms  shal  be  enclosed  to  a  height  of  4.0 1000  j^^^^^,,^^     A17.1-1965     with     addenda 

10  feet  above  the  level  01  .■=uch  flooi-s  or                   550"::::::::::::::::     10.45  A17.1a-1967.    A17.1b-1968.    A17.1C-1969. 

scaffolds.  ,       ,    .      4.  v,„ii  600 10.70  a17  ld-1970,  and  inspected  in  accordance 

(2)  Towers  in.side  of  structures  shall  A17  2-1960  with  addenda  A17  2a- 
be  enclosed  on  all  four  sides  throughout        (15)  Following  assembly  and  erection    ^'th  ^17.2-1960  wiin  aaaenaa  Air^^ 
the  full  heicht.                                                  of  hoists,  and  before  being  put  In  serv-     laoD,  Ai/.zD-i»o<. 

(3)  Towers  shall  be  anchored  to  the  ice,  an  inspection  and  test  of  all  func-  §  1926.553  Basc-niountid  drum  hoists. 
structure  at  intervals  not  exceeding  25  tions  and  safety  devices  shall  be  made  ^^^  General  requirements.  (1)  Ex- 
feet.  In  addition  to  tie-ins,  a  series  of  under  the  supervision  of  a  competent  ^^^^  moving  parts  such  as  gears,  pro- 
guys  shall  be  installed..  Where  tie-ins  person.  A  similar  inspection  and  test  Is  .^^^^^^  screws  setscrews,  chain,  cables, 
are  not  practical  the  tower  .shall  be  an-  required  following  major  alteration  of  an  chain °  sprockets,  and  reciprocating  or 
chored  by  means  of  guys  made  of  wire  existing  installation.  All  hoists  shall  be  rotating  parts  which  constitute  a  hazard, 
rope  at  least  one-half  inch  in  diameter,     inspected  and  te.sted  at  not  more  than    shgn  be  guarded 

securely  fastened  to  anchorage  to  en-  3-month    intervals.    Records    shall    be        ^^^  ^^^  controls  used  during  the  nor- 

sure  stability.  maintained  and  kept  on  file  for  the  du-  ^^^   operation   cycle   shall   be   located 

(4)  Hoistway  doors  or  gates  shall  be  ration  of  the  job.  within  easy  reach  of  the  operator's 
not  less  than  6  feet  6  inches  high  and         hq,  ai1  persoimel  hoists  used  by  em-  station 

shall  be  provided  with  mechanical  locks  pioyecs  shall  be  conitmcted  of  materials  "  jn__t-.(,    motor    operated    hoists 

which  cannot  be  operated  from  the  land-  .^nd  components  wliich  meet  the  speci-  ,, .     nrnviripd  with- 

ing  side,  and  shall  be  accessible  only  to  f^cations     for    materials,     construction,  ^"f;  «^  i"!*. J  t/Trfi.J.nnnPrt  all  motors 

persons  on  the  car.  safety  devices,  assembly,  and  structural  ,  <i)  A  device  to  ^°""/J^f„*i^„^°^^! 

r5>    Cars   shall  be  permanently  en-  integrity  a.s  stated  in  the  American  Na-  ^i°J!!,if  ^,^1^!^^^^^^^ 

closed  on  all  sides  and  the  top.  except  tional  Standard  AlO.4-1963.  Safety  Re-  P^I^,'lf,"J,p^°i^^e  5  SoSt  ^ 

sides  a'^ed  for  entrance  and  exit  which  quirements  for  Workmen's  Hoists.  The  f.^^.f°^*^°""  ^^'^^  ^  brought  to  tne 

have  ca'- gates  or  doors.  requirements  of  this  subparagraph  1 16;  O"    position,                              „„„„„^„j 

.6     A  door  or  gate  shall  be  provided  do  not  apply  to  cantilever  tji^e  person-  (U)    Where  appUcable,  an  overspeed 

at  each  entrance  to  the  car  which  shaU  nel  hoists.  prevenUve  device, 
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(iii)  A  means  whereby  remotely 
operated  hoists  stop  when  any  control  Is 
ineffective. 

(4)  All  base-mounted  drum  hoists  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  installa- 
tion, testing,  inspection,  maintenance, 
and  operations,  as  prescribed  by  the 
manufacturer. 

(b)  Specific  requirements.  [Reserved] 

§  1926.554     Overhead  hoists. 

(a)  General  requirements.  (1)  The 
safe  working  load  of  the  overhead  hoist, 
as  determined  by  the  manufacturer,  shall 
be  indicated  on  the  hoist,  and  this  safe 
working  load  shall  not  be  exceeded. 

(2)  The  supporting  structure  to  which 
the  hoist  is  attached  shall  have  a  safe 
working  load  equal  to  that  of  the  hoist. 

(3)  The  support  shall  be  arranged  so 
as  to  provide  for  free  movement  of  the 
hoist  and  shall  not  restrict  the  hoist  from 
lining  itself  up  with  the  load. 

(4)  The  hoist  shall  be  installed  only 
in  locations  that  will  permit  the  operator 
to  stEuid  clear  of  the  load  at  all  times. 

(5)  Air  hoists  shall  be  connected  to  an 
air  supply  of  sufQcient  capacity  and  pres- 
sure to  safely  operate  the  hoist.  All  air 
hoses  supplying  air  shall  be  positively 
cormected  to  prevent  their  becoming  dis- 
connected during  use. 

(6)  All  overhead  hoists  in  use  shall 
meet  the  applicable  requirements  for 
construction,  design,  installation,  testing, 
inspection,  maintenance,  and  operation, 
as  prescribed  by  the  manufacturer. 

(b)  Specific  requirements.  [Reserved] 

§  1926.555     Conveyors. 

(a)  General  requirements.  (1)  Means 
for  stopping  the  motor  or  engine  shall 
be  provided  at  the  operator's  station. 
Conveyor  systems  shall  be  equipped  with 
an  audible  warning  signal  to  be  sounded 
immediately  before  starting  up  the 
conveyor. 

(2)  If  the  operator's  station  is  at  a  re- 
mote point,  similar  provisions  for  stop- 
ping the  motor  of  engine  shall  be  pro- 
vided at  the  motor  or  engine  location. 

(3)  Emergency  stop  switches  shall  be 
arranged  so  that  the  conveyor  cannot  be 
started  again  tmtil  the  actuating  stop 
switch  has  been  reset  to  running  or  "On" 
position. 

(4)  Screw  conveyors  shall  be  giiarded 
to  prevent  employee  contact  with  turn- 
ing flights. 

(5)  Where  a  conveyor  passes  over  work 
areas,  aisles,  or  thoroughfares,  suitable 
guards  shall  be  provided  to  protect  em- 
ployees required  to  work  below  the  con- 
veyors. 

(6)  All  crossovers,  aisles,  and  passage- 
ways shall  be  conspicuously  marked  by 
suitable  signs,  as  required  by  Subpart  G 
of  this  part. 

(7)  Conveyors  shall  be  locked  out  or 
otherwise  rendered  inoperable,  and 
tagged  out  with  a  "Do  Not  Operate"  tag 
during  repairs  and  when  operation  is 
hazardous  to  employees  performing 
maintenance  work. 

(8)  All  conveyors  in  use  shall  meet  the 
applicable  requirements  for  design,  Qon- 
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struction,  Inspection,  testing,  mainte- 
nance, and  operation,  as  prescribed  in 
the  ANSI  B20.1-1957,  Safety  Code  for 
Conveyors,  Cableways,  and  Related 
Equipment. 

§  1926..5.>6      Aerial  lift<<. 

(a)  General  requirements.  (1)  Unless 
otherwise  provided  in  tliis  section,  aerial 
lifts  acquired  for  use  on  or  after  the  ef- 
fective date  of  this  section  shall  be 
designed  and  constructed  in  conform- 
ance with  the  applicable  requirements  of 
the  American  National  Standard  for 
"Vehicle  Mounted  Elevating  and  Ro- 
tating Work  Platforms,"  ANSI  A92.2- 
1969,  including  appendix.  Aerial  lifts 
acquired  before  the  effective  date  of 
this  section,  which  do  not  meet  the  re- 
quirements of  ANSI  A92.2-1969,  may  not 
be  used  after  January  1,  1976,  unless  they 
shall  have  been  modified  so  as  to  con- 
form with  the  applicable  design  and 
construction  requirements  of  ANSI 
A92.2-1969.  Aerial  lifts  include  the  fol- 
lowing types  of  vehicle-moimted  aerial 
devices  used  to  elevate  personnel  to  job - 
sites  above  groimd:  (i)  Extensible  boom 
platforms,  (ii)  aerial  ladders,  (iii)  articu- 
lating boom  platforms,  (iv)  vertical 
towers,  and  (v)  a  combination  of  any  of 
the  above.  Aerial  equipment  may  be 
made  of  metal,  wood,  fiberglass  rein- 
forced plastic  (FRP),  or  other  material; 
may  be  powered  or  manually  operated; 
and  are  deemed  to  be  aerial  lifts  whether 
or  not  they  are  capable  of  rotating  about 
a  substantially  vertical  axis. 

(2)  Aerial  lifts  may  be  "field  modified" 
for  uses  other  than  those  intended  by 
the  manufacturer  provided  the  modifica- 
tion has  been  certified  in  writing  by  the 
manufacturer  or  by  any  other  equivalent 
entity,  such  as  a  nationally  recognized 
testing  laboratory,  to  be  in  conformity 
with  all  applicable  provisions  of  ANSI 
A92.2-1969  and  this  section  and  to  be  at 
least  as  safe  as  the  equipment  was  before 
modification. 

(b)  Specific  requirements — (1)  Ladder 
trucks  and  tower  trucks.  Aerial  ladders 
shall  be  secured  in  the  lower  traveling 
position  by  the  locking  device  on  top  of 
the  truck  cab.  and  the  manually  oper- 
ated device  at  the  base  of  the  ladder 
before  the  truck  is  moved  for  highway 
travel. 

(2)  Extensible  and  articulating  boom 
platforms.  (1)  Lift  controls  shall  be  tested 
each  day  prior  to  use  to  determine  that 
such  controls  are  in  safe  working  con- 
dition. 

(ii)  Only  authorized  persons  shall  op- 
erate an  aerial  lift. 

(iii)  Belting  off  to  an  adjacent  pole, 
structure,  or  equipment  while  working 
from  an  aerial  lift  shall  not  be  permitted. 

(Iv)  Employees  shall  always  stand 
firmly  on  the  floor  of  the  basket,  and 
shall  not  sit  or  climb  on  the  edge  of  the 
basket  or  use  planks,  ladders,  or  other 
devices  for  a  work  position. 

(V)  A  body  belt  shall  be  worn  and  a 
lanyard  attached  to  the  boom  or  basket 
when  working  from  an  aerial  lift. 
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(vi)  Boom  and  basket  load  limits  speci- 
fied by  the  manufacturer  shall  not  be 
exceeded. 

( vii)  The  brakes  shall  be  set  and  when 
outriggers  are  used,  they  shall  be  posi- 
tioned on  pads  or  a  solid  surface.  Wheel 
chocks  shall  be  installed  before  using  an 
aerial  lift  on  an  incline,  provided  they 
can  be  safely  installed. 

(viii)  An  aerial  lift  truck  shall  not  be 
moved  when  the  boom  is  elevated  in  a 
working  position  with  men  in  the  basket, 
except  for  equipment  which  is  specifi- 
cally de.signed  for  this  type  of  operation 
in  accordance  with  the  provisions  of 
subparagraphs  (1)  and  (2)  of  paragraph 
(a)  of  this  section. 

Mx)  Articulating  boom  and  e.xtensible 
boom  platforms,  primarily  designed  as 
personnel  carriers,  shall  have  both  plat- 
form (upper)  and  lower  controls.  Upper 
controls  shall  be  in  or  beside  the  plat- 
form within  easy  reach  of  the  operator. 
Lower  controls  shall  provide  for  over- 
riding the  upper  controls.  Controls  shall 
be  plainly  marked  as  to  their  function. 
Lower  level  controls  shall  not  be  operated 
unless  permission  has  been  obtained 
from  the  employee  in  the  lift,  except  in 
case  of  emergency. 

(x>  Climbers  shall  not  be  worn  while 
performing  work  from  an  aerial  lift. 

(xii  The  insulated  portion  of  an 
aerial  lift  shall  not  be  altered  in  any 
manner  that  might  reduce  its  insulating 
value. 

(xii>  Before  moving  an  aerial  lift  for 
travel,  the  boom(s)  shall  be  inspected  to 
see  that  it  is  properly  cradled  and  out- 
riggers are  in  stowed  f>ositlon  except  as 
provided  in  subdivision  (viii)  of  this 
subparagraph. 

(3)  Electrical  tests.  All  electrical  tests 
shall  conform  to  the  requirements  of 
ANSI  A92.2-1969  section  5.  However 
equivalent  d.c.  voltage  tests  may  be  used 
in  lieu  of  the  a.c.  voltage  specified  in 
A92. 2-1969;  d.c.  voltage  tests  which  are 
approved  by  the  equipment  manu- 
facturer or  equivalent  entity  shall  be 
considered  an  equivalent  test  for  the 
purpose  of  this  subparagraph  (3). 

(4)  Bursting  safety  factor.  The  provi- 
sions of  the  American  National  Stand- 
ards Institute  standard  ANSI  A92.2- 
1969,  section  4.9  Bursting  Safety  Factor 
shall  apply  to  all  critical  hydraulic  and 
pneumatic  components.  Critical  com- 
ponents are  those  in  which  a  failure 
would  result  in  a  free  fall  or  free  rotation 
of  the  boom.  All  noncritical  components 
shall  have  a  bursting  safety  factor  of  at 
least  2  to  1. 

(5)  Welding  staridards.  All  welding 
shall  conform  to  the  following  standards 
as  applicable: 

(i>  Standard  Qualification  Procedure. 
AWS  B3.0-41. 

( ii )  Recommended  Practices  for  Auto- 
motive Welding  Design,  AWS  D8.4-61. 

(iii)  Standard  Qualification  of  Weld- 
ing Procedures  and  Welders  for  Piping 
and  Tubing.  AWS  DlO.9-69. 

(iv)  Specifications  for  Welding  High- 
way and  Railway  Bridges,  AWS  D2.0-69. 
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RULES   AND   REGULATIONS 


Subpar*  O — Motor  Vehicles,  Mecha- 
nized Equipment,  and  Marino 
Operations 

g   1926.600      Equipmenl. 

>a>  General  requirements.  (1>  All 
equipment  left  unattended  at  night,  ad- 
jacent to  a  higliway  in  normal  u^e,  or  ad- 
jacent to  construction  areas  where  work 
is  in  progress,  shall  have  appropriate 
lights  or  reflectors,  or  barricades 
equipped  with  appropnatc  lights  or  re- 
flectors, to  identify  the  location  of  the 
equipmeni. 

(2>  A  safety  tire  rack,  cage,  or  equiva- 
lent protection  shall  be  provided  and 
used  when  inflating,  moimting.  or  dis- 
mountinc;  tires  installed  on  split  rims,  or 
rims  equipped  with  Icc^ting  rings  or  sim- 
ilar device; . 

(3»  <i»  Hoa\T  machinery,  equipment, 
or  part  ■  thereof,  which  are  suspended  or 
held  aloft,  by  use  of  siincs.  hoists,  or  jacks 
shall  be  substantially  blocked  or  cribbed 
to  prevent  falling  or  shifting  before  em- 
ployees are  permitted  to  work  under  or 
betweei  them.  Bulldozer  and  scraper 
blade.',  end-loader  buckets,  dump  bodies, 
pnd  similar  equipment,  shall  be  either 
fully  lo'.vrred  or  blocked  when  being  re- 
paired or  when  not  in  use.  All  controls 
shall  be  in  a  neutral  position,  with  the 
motor?  stopped  and  brakes  set,  unless 
work  being  rerfo:mcd  requires  other- 
wise. 

<ii'  V.'j-.cnever  ;hj  e';uvr-nt  5=; 
parke:'.,  the  parliinT  I'-rl:-?  din.U  '^e  set. 
Equipmeni  parked  cr  'ncHnes  rhP'l  have 
the  v.hrc!s  zho'.'r.f.d  ::\d  tlio  ■.  >'.in? 
brake  5,er. 

<4)  Tlie  use.  care  rnd  charging  of  all 
batteries  shall  conform  to  the  lequire- 
ments  of  Subpart  K  of  this  part. 

*5>  All  cab  glass  .shall  be  safety  gla.ss, 
or  equivalent,  that  introduces  no  visible 
distortion  affecting  the  safe  operation 
of  any  machine  covered  by  this  subpart. 
( 6 '  .^11  equipment  covered  by  this  sub- 
part shall  comply  with  the  requirements 
of  I  1518  550ia>  1 15i  when  working  or 
being  moved  in  the  vicinity  of  power 
lines  or  energized  tran;;niitters. 

'b)   Specific  requirements.  [Reserved] 

§  1926.601      Moli>rv.hirle«. 

(a)  Cz'vcrage.  Motor  vehicles  as  cov- 
ered by  this  part  are  those  vehicles  that 
operate  within  an  o.*T-highway  jobsite, 
not  open  to  public  tr.>fnc.  Tlie  require- 
ments of  this  section  do  not  apply  to 
equipment  for  whicli  rules  are  prc-jcribed 
in  5  1925  602. 

lb)  General  requirements.  (1)  All  ve- 
liicles  shall  have  a  service  brake  system, 
an  emergency  brake  system,  and  a  park- 
ing brake  system.  These  systems  may  \x^e 
common  components,  and  shall  be  main- 
tained i  1  ojierable  condition. 

"2)(i>  Whenever  visibility  conditions 
warrant  additional  light,  all  vehicles,  or 


combinations  of  vehicles,  in  use  shall  be 
equipped  with  at  least  two  headlights 
and  two  taillights  in  operable  condition, 
(iii  All  vehicles,  or  combination  of 
vehicles,  shall  have  brake  lights  in  opera- 
ble condition  regardless  of  light  con- 
ditions. 

1 3  1  All  vehicles  shall  be  equipped  with 
an  adequate  audible  warning  device  at 
tiie  operator's  station  and  in  an  operable 
condition. 

<  4  I  No  employer  shall  use  any  motor 
vehicle  equipment  having  an  obstructed 
v:ev.  to  the  rear  unless: 

'  i )  The  vehicle  has  a  reverse  signal 
alarm  audible  above  the  stirrounding 
n;iise  level  or: 

Iii. I  Tlie  vehicle  is  backed  up  only 
v.'im  an  observer  signals  that  it  is  safe 
to  do  .-^o. 

i5i  All  vehicles  with  cabs  shall  be 
equipped  with  windshields  and  powered 
wipers.  Cracked  and  broken  glass  sliall 
be  replaced.  Vehicles  operating  in  areas 
o:-  under  conditions  that  cause  fogging 
or  frosting  of  the  windshields  shall  be 
equipped  with  operable  defogging  or  de- 
froiiing  devices. 

1 6)  All  haulage  vehicles,  whose  pay 
load  is  lOLided  by  means  of  cranes,  power 
sliovcls.  loaders,  or  similar  equipment, 
shall  have  a  cab  shield  and/'or  canopy 
adequate  to  protect  the  operator  from 
shifting  or  failing  materials. 

i7i  Tools  and  material  shall  be  se- 
cured to  prevent  movement  when  trans- 
ported m  the  .-^ame  compartment  with 
eirployecs. 

'8»  Vehicles  used  to  transport  em- 
plo:ees  shall  have  seats  firmly  secured 
nnd  adequate  for  the  number  of  employ- 
ees •  obe  carried. 

.,  •  c-o.it  bets  and  a;^. "■ho* ages  meeting 
clie  i-:.UiVonirnts  of  49  CrR  Part  571  iDe- 
:  "'tnent  of  T:?inppo)tation,  Federal 
. '•  :  ■:  \V..lcl.:  Cifety  Standards)  shall 
|-'.'  !nKl<.;";fl  in  P'1  m.orof  vehicles. 

flO)  Trucks  with  dump  bodies  shall 
be  equipped  with  positive  means  of  sup- 
port, permanently  attached,  and  capable 
of  being  locked  in  position  to  prevent 
accidental  lowering  of  the  body  while 
maintenance  or  inspection  work  is  being 
done. 

'11'  Or-erating  levers  controlling 
hoisting  or  dumping  devices  on  haulage 
bniiir-.  .'-hall  he  equipped  witli  a  latch 
or  other  device  which  will  prevent  acci- 
dental starting  or  tripping  of  the 
mechani;m. 

1 12)  Tiip  handles  for  tailgates  of 
dump  trucks  shall  be  so  arranged  that, 
in  dumping,  the  operator  will  be  in  the 
clear. 

'13'  'i'  Ail  rubber-ti red  motor  vcliicle 
ccjuii'inent  manufactured  on  or  after 
May  1,  1972.  .shall  be  equipped  v.ith  fend- 
ers. All  rubber-tired  motor  veiiicle 
cqui'  ment  mnnufactuicd  before  May  1, 
1972,  shall  be  equipped  with  fenders  not 
l-.ter  than  May  1.   1973. 

•ii'  Mud  flai)s  may  be  used  in  lieu  of 
fenders  whenever  motor  vehicle  equip- 
ment is  net  designed  for  fenders. 


(14)  All  vehicles  in  use  shall  be 
checked  at  the  beginning  of  each  shift 
to  assure  that  the  following  parts,  equip- 
ment, and  accessories  are  in  safe  operat- 
ing condition  and  free  of  apparent 
damage  that  could  cause  failure  while  in 
use:  service  brakes,  including  trailer 
brake  connections;  parking  system 
(hand  brake) ;  emergency  stopping  sys- 
tem (brakes) ;  tires;  horn;  steering 
mechanism;  coupling  devices;  seat  belts; 
operating  controls;  and  safety  devices. 
All  defect'-:  shall  be  corrected  before  the 
vehicle  is  placed  in  service.  These 
requirements  rlso  upply  to  equipment 
."uch  as  lights,  reflectors,  windshield 
wipers,  defrosters,  fire  extinguishers,  etc., 
VN-licre  such  equipment  is  necessary. 

§  1926.602      Material      hnndliiig      equip- 
ment. 

<r>>  Eartlnnoving  equipment;  General 
il)  These  rules  apply  to  the  follow- 
ing types  of  earthmoving  equipment: 
scrapers,  loaders,  crawler  or  wheel  trac- 
tors, bulldozers,  off-highway  trucks, 
graders,  agricultural  and  industrial  trac- 
tors, and  similar  equipment.  The  promul- 
gation of  specific  rules  for  compactors 
iind  ru'obir-tired  "skid-steer"  equipment 
is  reserved  pending  consideration  of 
str.ndards  cui-rently  being  developed. 

i2t  Seat  belts,  (i)  Seat  belts  shall  be 
p'-ovidcd  on  all  equipment  covered  by 
this  section  and  shall  meet  the  require- 
ments of  the  Society  of  Automotive  En- 
gineers, J336-1969,  Seat  Belts  for  Con- 
struction Equipment.  Seat  belts  for  agri- 
cultural and  light  industrial  tractors 
.'•hall  meet  the  seat  belt  requirements  of 
Society  of  Automotive  Engineers  J333a- 
1370.  Operator  Protection  for  Agricul- 
tu-al  and  Light  Industrial  Tractors. 

iii)  Seat  belts  need  not  be  provided 
for  equipment  wliich  is  designed  only  for 
:.t.".ndup  operation. 

'iii'  Seat  belts  need  not  be  provided 
for  CQuipment  which  does  not  have  roll- 
over protective  structure  (ROPS)  or 
aui'qu.  te  canopy  protection. 

13 1  Access  Toaduays  and  grades,  (i) 
No  employer  shall  move  or  cause  to  be 
moved  construction  equipment  or  ve- 
hicles upon  any  access  roadway  or  grade 
unle.'-s  the  access  roadway  or  grade  is 
constructed  and  maintained  to  accom- 
modate safely  the  movement  of  tlie 
equipment  and  veliicles  involved. 

Iii)  Every  emergency  access  ramp 
and  berm  u.:ed  by  an  employer  shall  be 
constructed  to  restrain  and  control  run- 
away vehicles. 

i4>  Brakes.  All  earihmoving  equip- 
ment mentioned  in  this  §1926.602' a) 
shall  have  a  service  braking  system  ca- 
pable of  stopping  and  holding  the  equip- 
ment fully  loaded,  as  specified  in  Society 
of  Automotive  Engineers  SAE-J237, 
Loader  E>ozer-1971,  J236,  Graders- 
1971,  ajid  J319b.  Scrapers-1971.  Brake 
systems  for  self-propelled  rubber-tired 
off-highway  equipment  mantifactured 
after   January   1,    1972   shall   meet   the 
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applicable  minimum  performance  cri- 
teria set  forth  in  the  following  Society 
of  Automotive  Engineers  Recom- 
mended Practices : 

Self-Propelled 

Scrapers   ..     SAE  J319b  1971 
Self-Propelled 

Graders-.-      S.-VE  J236-1971 
Trucks  and 

Wagons  --.      SAEJ16&-1971 
Front  End 
Loaders  and 
Dozers SAE  J237  1971 

(5)  Fenders.  Pneumatic-tired  earth- 
moving  haulage  equipment  (trucks, 
scrapers,  tractors,  and  trailing  units) 
whose  maximum  speed  exceeds  15  miles 
per  hour,  shall  be  equipped  with  fenders 
on  all  wheels  to  meet  the  requirements 
of  Society  of  Automotive  Engineers  SAE 
J321a-1970,  Fenders  for  Pneumatic- 
Tired  Earthmoving  Haulage  Equipment. 
An  employer  may,  of  course,  at  any  time 
seek  to  show  imder  §  1926.2,  that  the  un- 
covered wheels  present  no  hazard  to  per- 
sonnel from  flying  materials. 

(6)  Rollover  protective  structures 
(ROPS) .  See  Subpart  W  of  this  part  for 
requirements  for  rollover  protective 
structures  and  overhead  protection. 

(7)  Rollover  protective  structures  for 
off-highway  trucks.  The  promulgation 
of  standards  for  rollover  protective  struc- 
tures for  off-highway  trucks  is  reserved 
pending  further  study  and  development. 

(8)  Specific  effective  dates — brakes 
and  fenders.  Equipment  mentioned  in 
subparagraphs  (4)  and  (5)  of  this  para- 
graph, and  manufactured  after  January 
1,  1972.  which  is  used  by  any  employer 
after  that  date,  shall  comply  with  the 
applicable  rtiles  prescribed  therein  con- 
cerning brakes  and  fenders.  Equipment 
mentioned  in  subparagraphs  (4)  and  (5) 
of  this  paragraph,  and  manufactured 
before  January  1,  1972,  which  is  used 
by  any  employer  after  that  date,  shall 
meet  the  apphcable  rules  prescribed 
herein  not  later  than  June  30,  1973.  It 
should  be  noted  that,  as  permitted  imder 
§  1926.2,  employers  may  request  varia- 
tions from  the  applicable  brakes  and 
fender  standards  required  by  this  sub- 
part. Employers  wishing  to  seek  varia- 
tions from  the  applicable  brakes  and 
fenders  rules  may  submit  any  requests 
for  variations  after  the  publication  of 
this  document  in  the  Federal  Register. 
Any  statements  intending  to  meet  the 
requirements  of  5  1926.2(b)(4),  should 
specify  how  the  variation  would  protect 
the  safety  of  the  employees  by  provid- 
ing for  any  compensating  restrictions  on 
the  operation  of  equipment. 

(9)  Audible  alarms,  (i)  All  bidirec- 
tional machines,  such  as  rollers,  com- 
pacters,  front-end  loaders,  bulldozers, 
and  similar  equipment,  shall  be  equipped 
with  a  horn,  distinguishable  from  the 
surrounding  noise  level,  which  shall  be 
operated  as  needed  when  the  machine  is 
moving  in  either  direction.  The  horn 
shall  be  maintained  in  an  operative 
condition. 


RULES   AND   REGULATIONS 

(ii)  No  employer  shall  permit  earth- 
moving  or  compacting  equipment  which 
has  an  obstructed  view  to  the  rear  to  be 
used  in  reverse  gear  unless  the  equip- 
ment has  in  operation  a  reverse  signal 
alarm  distinguishable  from  the  sur- 
rounding noise  level  or  an  employee  sig- 
nals that  it  is  safe  to  do  so. 

(10)  Scissor  poiTits.  Scissor  points  on 
all  front-end  loaders,  wliich  constitute  a 
hazard  to  the  operator  during  normal 
operation,  shall  be  guarded. 

(b)  Excavating  and  other  equipment. 
(1  Tractors  covered  in  paragraph  (a) 
of  this  section  shall  have  seat  belts  as 
required  for  the  operators  when  seated 
in  the  normal  seating  arrangement  for 
tractor  operation,  even  though  back- 
hoes,  breakers,  or  other  similar  attach- 
ments are  used  on  these  machines  for 
excavating  or  other  work. 

(2)  For  the  purposes  of  this  subpart 
and  of  Subpart  N  of  this  part,  the  nomen- 
clatures and  descriptions  for  measure- 
ment of  dimensions  of  machinery  and 
attachments  shall  be  as  described  in  So- 
ciety of  Automotive  Engineers  1970 
Handbook,  pages  1088  through  1103. 

(3)  The  safety  requirements,  ratios, 
or  limitations  applicable  to  machines  or 
attachment  usage  covered  in  Power 
Crane  a:id  Shovel  Associations  Stand- 
ards No.  1  and  No.  2  of  1968,  and  No.  3 
of  1969.  shall  be  complied  with,  and  shall 
apply  to  cranes,  machines,  and  attach- 
ments under  this  part. 

ic)  Lifting  and  hauling  equipment 
(other  than  equipment  covered  under 
Subpart  N  of  this  part).  (1)  Industrial 
trucks  shall  meet  the  requirements  of 
§  1926.600  and  the  following: 

(i)  Lift  trucks,  stackers,  etc.,  shall 
have  the  rated  capacity  clearly  posted 
on  the  vehicle  so  as  to  be  clearly  visible 
to  the  operator.  When  auxiliary  remov- 
able counterweights  are  provided  by  the 
manufacturer,  corresponding  alternate 
rated  capacities  also  shall  be  clearly 
shown  on  the  vehicle.  These  ratings  shall 
not  be  exceeded. 

(ii)  No  modifications  or  additions 
which  affect  the  capacity  or  safe  opera- 
tion of  the  equipment  shall  be  made 
without  the  manufacturer's  written  ap- 
proval. If  such  modifications  or  changes 
are  made,  the  capacity,  operation,  and 
maintenance  instruction  plates,  tags,  or 
decals  shall  be  changed  accordingly.  In 
no  case  shall  the  original  safety  factor  of 
the  equipment  be  reduced. 

(iii)  If  a  load  is  lifted  by  two  or  more 
trucks  working  in  unison,  the  proportion 
of  the  *^otal  load  carried  by  any  one  truck 
shall  not  exceed  its  capacity. 

(iv)  Steering  or  spinner  knobs  shall 
not  be  attached  to  the  steering  wheel 
unless  the  steering  mechanism  is  of  a 
type  that  prevents  road  reactions  from 
causing  the  steering  handwheel  to  spin. 
The  steering  knob  shall  be  mounted 
within  the  periphery  of  the  wheel. 
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(V)  All  high  lift  rider  indastrial  trucks 
shall  be  equipped  with  overhead  guards 
which  meet  the  configuration  and  struc- 
tural requirements  as  defined  in  para- 
graph 421  of  American  National  Stand- 
ards Institute  B56. 1-1969,  Safety  Stand- 
ards for  Powered  Industrial  Trucks. 

(vi)  All  indu.- trial  trucks  in  use  shall 
meet  the  applicable  requirements  of  de- 
sign, construction,  stability,  inspection, 
testing,  maintenance,  and  operation,  ais 
defined  in  American  National  Standards 
Institute  B56. 1-1969,  Safety  Standards 
for  Powered  Industrial  Trucks. 

§  1926.603      Pile  dri\  iiig  equipment. 

(a)  General  requircTnents.  (D  Boilers 
and  piping  systems  which  are  a  part  of. 
or  used  with,  pile  driving  equipment  shall 
meet  the  applicable  requirements  of  the 
American  Society  of  Mechanical  Engi- 
neers, Power  Boilers  (section  I). 

•  2)  All  pressure  vessels  which  are  a 
part  of.  or  used  with,  pile  driving  equip- 
ment shall  meet  the  apphcable  require- 
ments of  the  American  Society  of  Me- 
ciianical  Engineers,  Pressure  Vessels 
(.section  VIII* . 

1 3  >  Overhead  protection,  which  will 
not  obscure  the  vision  of  the  operator  and 
which  meets  the  requirements  of  Subpart 
N  of  this  part,  shall  be  provided.  Protec- 
tion shall  be  the  equivalent  of  2 -inch 
planking  or  other  solid  material  of  equiv- 
alent strength. 

<4)  Stop  blocks  shall  be  provided  for 
the  leads  to  prevent  the  hammer  from 
being  raised  against  the  head  block. 

15)  A  blocking  device,  capable  of  safely 
supporting  the  weight  of  the  hanuner. 
shall  be  provided  for  placement  in  the 
leads  under  the  hammer  at  all  times 
wliile  employees  are  working  under  the 
hammer. 

1 6)  Guards  shall  be  provided  across 
the  top  of  the  head  block  to  prevent  the 
cable  from  jumping  out  of  the  sheaves. 

(7)  When  the  leads  must  be  inclined 
in  the  driving  of  batter  piles,  provisions 
shall  be  made  to  stabilize  the  leads. 

(8>  Fixed  leads  shall  be  provided  witli 
ladder,  and  adequate  rings,  or  similar 
attachment  points,  so  that  the  loft 
worker  may  engage  his  safety  belt  lan- 
yard to  the  leads.  If  the  leads  are  pro- 
\-ided  with  loft  platform(s),  such  plat- 
form's) shall  be  protected  by  standard 
guardrails. 

<9)  Steam  hose  leading  to  a  steam 
hammer  or  jet  pipe  shall  be  securely  at- 
tached to  the  hammer  with  an  adequate 
length  of  at  least  ^4 -inch  diameter  chain 
or  cable  to  prevent  whipping  In  the  event 
the  joint  at  the  hammer  is  broken.  Air 
hammer  hoses  shall  be  provided  with  the 
same  protection  as  required  for  steam 
lines. 

(10)  Safety  chains,  or  equivalent 
means,  shall  be  provided  for  each  hose 
connection  to  prevent  the  line  from 
thrashing  around  in  case  the  coupling 
becomes  disconnected. 

Ill)  Steam  line  controls  shall  consist 
of  two  shutoflf  valves,  one  of  which  shall 
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be  a  quick-acting  lever  t\T>e  within  easy 
reach  of  the  hammer  operator. 

(12)  Guys,  outriggers,  thrustouts,  or 
counterbalances  shall  be  provided  as 
necessai-y  to  maintain  stability  of  pile 
driver  rigs. 

(b)  Pile  driving  from  barges  and 
floats.  Barges  or  floats  supporting  pile 
driving  operations  shall  meet  the  ap- 
plicable requirements  of  §  1926.605. 

(C)  Pile  driving  equipment.  (1)  En- 
gineers and  winchmen  shall  accept  sig- 
nals only  from  the  de-signated  signalmen. 

(2 1  All  employees  shall  be  kept  clear 
when  piling  is  being  hoisted  into  the 
leads. 

( 3  >  When  piles  are  being  driven  in  an 
excavated  pit,  the  walls  of  the  pit  shall 
be  sloped  to  the  angle  of  repose  or  sheet- 
piled  and  braced. 

(4 1  When  steel  tube  piles  are  being 
"blown  out",  employees  shall  be  kept  well 
beyond  the  range  of  falling  materials. 

1 5 1  When  it  is  necessary  to  cut  off  the 
tops  of  driven  piles,  pile  driving  oper- 
ations shall  be  suspended  except  where 
the  cutting  operatior^s  are  located  at 
least  twice  the  length  of  the  longest  pile 
from  the  driver. 

(6 1  When  driving  jacked  piles,  all  ac- 
cess pits  shall  be  provided  with  ladders 
and  bulkheaded  curbs  to  prevent  mate- 
rial from  falling  into  the  pit. 

§1926.601      Site  clearing. 

<a>  General  requirements,  fl)  Em- 
plovees  engaged  in  site  clearing  shall  be 
protected  from  hazards  of  irritant  and 
toxic  plants  and  suitably  instructed  in 
the  first  aid  treatment  available. 

(2)  All  equipment  used  in  site  clear- 
ing operations  shall  be  equipped  with 
rollover  guards  meeting  the  require- 
ments of  this  subpart.  In  addition,  rider- 
operated  equipment  shall  be  equipped 
with  an  overhead  and  rear  canopy  guard 
meeting  the  following  requirements: 

(i>  The  overhead  covering  on  this 
canopv  structure  shall  be  of  not  less  than 
Vs-inch  steel  plate  or  '4 -inch  woven  wire 
mesh  with  openings  no  greater  than  1 
inch,  or  equivalent. 

(ii)  The  opening  in  the  rear  of  the 
canopy  structure  shall  be  covered  with 
not  less  than  V4-inch  woven  wire  mesh 
■with  openings  no  greater  than  1  inch. 

(b)   Specific  requirements.  [Reserved] 

§  1926.605    Marine  opcTalion<>  and  cqiiip- 
mrnt. 

fa^  Material  handling  operations.  (1) 
Operations  fitting  the  definition  of  "ma- 
terial handling"  shall  be  performed  in 
conformance  with  applicable  require- 
ments of  Part  1918,  "Safety  and  Health 
Regulations  for  Longshoring"  of  this 
chapter.  The  term  "longshoring  opera- 
tions" means  the  loading,  unloading, 
moving,  or  handling  of  construction  ma- 
terials, equipment  and  supplies,  etc.  into, 
in,  on,  or  out  of  any  vessel  from  a  fixed 
structure  or  shore-to-vessel,  vessel-to- 
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shore  or  fixed  structure  or  vessel-to- 
vessel. 

(b)  Access  to  barges.  (1)  Ramps  for 
access  of  vehicles  to  or  between  barges 
shall  be  of  adequate  strength,  provided 
with  side  boards,  well  maintained,  and 
properly  secured, 

(2)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp,  meeting 
the  requirements  of  subparagraph  (1) 
of  this  paragraph,  or  a  safe  walkway, 
shall  be  provided. 

(3)  Jacob's  ladders  shall  be  of  the 
double  rung  or  fiat  tread  type.  They  shall 
be  well  maintained  and  properly  secured. 

(4)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

(5)  When  the  upper  end  of  the  means 
of  access  rests  on  or  is  flush  with  the  top 
of  the  bulwark,  substantial  steps,  prop- 
erly secured  and  equipped  with  at  least 
one  substantial  hand  rail  approximately 
33  inches  in  height,  shall  be  provided 
between  the  top  of  the  bulwark  and  the 
deck. 

(6)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(7)  The  means  of  access  shall  be  ad- 
equately illuminated  for  its  full  length. 

(8)  Unless  the  structure  makes  it  im- 
possible, the  means  of  access  shall  be  so 
located  that  the  load  will  not  pass  over 
employees. 

(c)  Working  surfaces  of  barges.  (1) 
Employees  shall  not  be  permitted  to  walk 
along  the  sides  of  covered  lighters  or 
barges  with  coamings  more  than  5  feet 
high,  unless  there  is  a  3-foot  clear  walk- 
way, or  a  grab  rail,  or  a  taut  handline 
is  provided. 

(2)  Decks  and  other  working  surfaces 
shall  be  maintained  in  a  safe  condition. 

(3)  Employees  shall  not  be  permitted 
to  pass  fore  and  aft,  over,  or  around  deck- 
loads,  unless  there  is  a  safe  passage. 

(4)  Employees  shall  not  be  permitted 
to  walk  over  deckloads  from  rail  to 
coaming  unless  there  is  a  safe  passage. 
If  it  is  necessary  to  stand  at  the  out- 
board or  Inboard  edge  of  the  deckload 
where  less  than  24  inches  of  bulwark, 
rail,  coaming,  or  other  protection  exists, 
all  employees  shall  be  provided  with  a 
suitable  means  of  protection  against  fall- 
ing from  the  deckload. 

(d)  First-aid  and  lifesaving  equip- 
ment. (1)  Provisions  for  rendering  first 
aid  and  medical  assistance  shall  be  in 
accordance  with  Subpart  D  of  this  part. 

(2)  The  employer  shall  ensure  that 
there  is  in  the  vicinity  of  each  barge  in 
use  at  least  one  U.S.  Coast  Guard- 
approved  30-inch  liferlng  with  not  less 
than  90  feet  of  line  attached,  and  at  least 
one  portable  or  permanent  ladder  which 
will  reach  the  top  of  the  apron  to  the 
surface  of  the  water.  If  the  above  equip- 
ment is  not  available  at  the  pier,  the 


employer  shall  furnish  it  during  the  time 
that  he  is  working  the  barge. 

(3)  Employees  walking  or  working  on 
the  ungruarded  decks  of  barges  shall  be 
protected  with  U.S.  Coast  Guard- 
approved  work  vests  or  buoyant  vests. 

(e)   Diving  operations.  [Reserved] 

§  1926.606      Definitions  applicable  to  this 
subpart. 

(a)  "Apron" — The  area  along  the 
waterfront  edge  of  the  pier  or  wharf. 

(b)  "Bulwark" — The  side  of  a  ship 
above  the  upper  deck. 

(c)  "Coaming" — The  raised  frame,  as 
around  a  hatchway  in  the  deck,  to  keep 
out  water. 

(d)  "Jacob's  ladder" — A  marine  lad- 
der of  rope  or  chain  with  wooden  or 
metal  rungs. 

(e)  "Rail",  for  the  purpose  of  §  1926.- 
605,  means  a  light  structure  serving  as  a 
guard  at  the  outer  edge  of  a  ship's  deck. 

Subpart  P — Excavations,  Trenching, 
and  Shoring 

§  1926.630      General   protection   require- 
ments. 

(a)  Walkways,  rimways,  and  side- 
walks shall  be  kept  clear  of  excavated 
material  or  other  obstructions  and  no 
sidewalks  shall  be  imdermined  luiless 
shored  to  carry  a  minimum  Uve  load  of 
one  hundred  and  twenty-five  (125) 
pounds  per  square  foot. 

(b)  If  planks  are  used  for  raised 
walkways,  runways,  or  sidewalks,  they 
shall  be  laid  parallel  to  the  length  of 
the  walk  and  fastened  together  against 
displacement. 

<c)  Planks  shall  be  uniform  in  thick- 
ness and  all  exposed  ends  shall  be  pro- 
vided with  beveled  cleats  to  prevent 
tripping. 

(d)  Raised  walkways,  rimways,  and 
sidewalks  shall  be  provided  with  plank 
steps  on  strong  stringers.  Ramps,  used 
in  lieu  of  steps,  shall  be  provided  with 
cleats  to  insure  a  safe  walking  surface. 

(e)  All  employees  shall  be  protected 
with  personal  protective  equipment  for 
the  protection  of  the  head,  eyes,  respira- 
tory organs,  hands,  feet,  and  other  parts 
of  the  body  as  set  forth  in  Subpart  E 
of  this  part. 

(f)  Employees  exposed  to  vehicular 
traffic  shall  be  provided  with  and  shall 
be  Instructed  to  wear  warning  vests 
marked  with  or  made  of  reflectorized  or 
high  visibility  material. 

(g)  Employees  subjected  to  hazardous 
dusts,  gases,  fumes,  mists,  or  atmospheres 
deficient  in  oxygen,  shall  be  protected 
with  approved  respiratory  protection  as 
set  forth  in  Subpart  D  of  this  part. 

(h)  No  person  shall  be  pemaited  un- 
der loads  handled  by  power  shovels,  der- 
ricks, or  hoists.  To  avoid  any  spillage 
employees  shall  be  required  to  stand 
away  from  any  vehicle  being  loaded. 
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(i)  Dally  Inspections  of  excavations 
shall  be  made  by  a  competent  person.  If 
evidence  of  possible  cave-ins  or  slides  Is 
apparent,  all  work  in  the  excavation  shaU 
cease  imtil  the  necessary  precautions 
have  been  taken  to  safeguard  the  em- 
ployees. 

§  1926.651      Specific  excavation  require- 
ments. 

(a)  Prior  to  opening  an  excavation, 
effort  shall  be  made  to  determine 
whether  underground  installations;  i.e., 
sewer,  telephone,  water,  fuel,  electric 
lines,  etc.,  will  be  encountered,  and  if  so, 
where  such  underground  installations 
are  located.  When  the  excavation  ap- 
proaches the  estimated  location  of  sucli 
an  installation,  the  exact  location  shall 
be  determined  and  when  it  is  uncovered, 
proper  supports  shall  be  provided  for  the 
existing  installation.  Utility  companies 
shall  be  contacted  and  advised  of  pro- 
posed work  prior  to  the  start  of  actual 
excavation. 

(b)  Trees,  boulders,  and  other  surface 
encumbrances,  located  so  as  to  create  a 
hazard  to  employees  involved  in  excava- 
tion work  or  in  the  vicinity  thereof  at  any 
time  during  operations,  shall  be  removed 
or  made  safe  before  excavating  is  begun. 

(c)  The  walls  and  faces  of  all  excava- 
■  tions  in  which  employees  are  exposed  to 

danger  from  moving  ground  shall  be 
guarded  by  a  shoring  system,  sloping  of 
the  ground,  or  some  other  equivalent 
means. 

(d)  Excavations  shall  be  inspected  by 
a  competent  person  after  every  rain- 
storm or  other  hazard-increasing  occur- 
rence, and  the  protection  against  slides 
and  cave-ins  shall  be  increased  if 
necessary. 

(e)  The  determination  of  the  angle 
of  repose  and  design  of  the  supporting 
system  shall  be  based  on  careful  evalu- 
ation of  pertinent  factors  such  as :  Depth 
of  cut;  possible  variation  in  water  con- 
tent of  the  material  while  the  excavation 
is  open;  anticipated  changes  in  materials 
from  exposure  to  air,  sun,  water,  or  freez- 
ing; loading  imposed  by  structures, 
equipment,  overlying  material,  or  stored 
material;  and  vibration  from  equipment, 
blasting,  traffic,  or  other  sources. 

(f)  Supporting  systems;  i.e.,  piling, 
cribbing,  shoring,  etc.,  shall  be  designed 
by  a  qualified  person  and  meet  accepted 
engineering  requirements.  When  tie  rods 
are  used  to  restrain  the  top  of  sheeting 
or  other  retaining  systems,  the  rods  shall 
be  securely  anchored  well  back  of  the 
angle  of  repose.  When  tight  sheeting  or 
sheet  piling  is  used,  full  loading  due  to 
groimd  water  table  shall  be  assumed,  un- 
less prevented  by  weep  holes  or  drains 
or  other  means.  Additional  stringers,  ties, 
and  bracing  shall  be  provided  to  allow 
for  any  necessary  temporary  removal  of 
individual  supports. 


(g)  All  slopes  shall  be  excavated  to  at 
least  the  angle  of  repose  except  for  areas 
where  solid  rock  allows  for  line  drilling 
or  presplitting. 

(h)  The  angle  of  repose  shall  be  flat- 
tened when  an  excavation  has  water 
conditions,  silty  materials,  loose  boulders, 
and  areas  where  erosion,  deep  frost  ac- 
tion, and  slide  planes  appear. 

fi  w  1 )  In  excavations  which  employees 
may  be  required  to  enter,  excavated  or 
other  material  shall  be  effectively  stored 
and  retained  at  least  2  feet  or  more  from 
the  edge  of  the  excavation. 

(2)  As  an  alternative  to  the  clearance 
prescribed  in  subparagraph  *  1 )  of  this 
paragraph,  the  employer  may  use  effec- 
tive barriers  or  other  effective  retaining 
devices  in  lieu  thereof  in  order  to  prevent 
excavated  or  other  materials  from  falling 
into  the  excavation. 

(3)  Sides,  slopes,  and  faces  of  all  ex- 
cavations shall  meet  accepted  engineer- 
ing requirements  by  scalinT.  benching, 
barricading,  rock  bolting,  wire  meshing, 
or  other  equally  effective  means.  Special 
attention  shall  be  given  to  slopes  which 
may  be  adversely  affected  by  weather  or 
moisture  content. 

ik^  Support  systems  f^haU  be  planned 
and  designed  by  a  qualified  person  when 
excavation  is  in  excess  of  20  feet  in  depth, 
adjacent  to  structures  or  improvements, 
or  subject  to  vibration  or  ground  water. 

ill  Materials  used  for  sheetinpr.  slieet 
piling,  cribbing,  bracing,  shoring,  and 
imderpinning  shall  be  in  good  serviceable 
condition,  and  timbers  shall  be  sound, 
free  from  large  or  loose  knots,  and  of 
proper  dimen.sions. 

( m )  Special  precaut ions  .sliall  be  taken 
in  sloping  or  shoring  the  sides  of  excava- 
tions adjacent  to  a  previously  backfilled 
excavation  or  a  fill,  particularly  when 
the  separation  Is  less  than  the  depth  of 
the  excavation.  Particular  attention  also 
.shall  be  paid  to  joints  and  seams  of  mate- 
rial comprisinij  a  face  and  the  slope  of 
such  seams  and  joints. 

(n)  Except  in  hard  rock,  excavations 
below  the  level  of  the  base  of  footing  of 
any  foundation  or  retaining  wall  shall 
not  be  permitted,  unless  the  wall  is  im- 
derpinned  and  all  other  precautions 
taken  to  insure  the  stability  of  the  ad- 
jacent walls  for  the  protection  of  em- 
ployees involved  in  excavation  work  or 
in  the  vicinity  thereof. 

(0)  If  the  stability  of  adjoining  build- 
ings or  walls  is  endangered  by  excava- 
tions, shoring,  bracing,  or  underpinning 
shall  be  provided  as  necessaiT  to  insure 
their  safety.  Such  shoring,  bracing,  or 
underpinning  shall  be  inspected  daily  or 
more  often,  as  conditions  warrant,  by  a 
competent  person  and  the  protection  ef- 
fectively maintained. 

(p)  Diversion  ditches,  dikes,  or  other 
suitable  means  shall  be  used  to  prevent 


surface  water  from  entering  an  excava- 
tion and  to  provide  adequate  drainage  of 
the  area  adjacent  to  the  excavation.  Wa- 
ter shall  not  be  allowed  to  accumulate  in 
an  excavation. 

(q)  If  it  is  necessary  to  place  or  oper- 
ate power  shovels,  derricks,  trucks,  mate- 
rials, or  other  heavy  objects  on  a  level 
above  and  near  an  excavation,  the  side 
of  the  excavation  shall  be  sheet-piled, 
shored,  and  braced  as  necessary  to  resist 
the  extra  pressure  due  to  such  supenm- 
po.sed  loads. 

(r)  Blasting  and  the  use  of  explosives 
shall  be  performed  in  accordance  with 
Subpart  U  of  this  part. 

(s)  When  mobile  equipment  is  utilized 
or  allowed  adjacent  to  excavations,  sub- 
stantial stop  logs  or  barricades  shall  be 
installed.  If  possible,  the  grade  should 
be  away  from  the  excavation. 

(t>  Adequate  barrier  physical  protec- 
tion shall  be  provided  at  all  remotely  lo- 
cated excavations.  All  wells,  pits,  shafts, 
etc.,  shall  be  barricaded  or  covered.  Upon 
completion  of  exploration  and  similar  op- 
erations, temporary  wells,  pits,  shafts, 
etc.,  shall  be  backfilled. 

'u>  If  po.ssible,  dust  conditions  shall !« 
kept  to  a  minimum  by  the  use  of  water, 
salt,  calcium  chloride,  oil,  or  other  means. 

<v)  In  locations  where  oxygen  defi- 
ciency or  gaseous  conditions  are  pos.sible. 
air  in  the  excavation  shall  be  te.sted.  Con- 
trols, as  set  forth  in  Subparts  D  and  E  of 
this  part,  shall  be  established  to  assure 
acceptable  atmospheric  conditions.  When 
flammable  ga.ses  are  present,  adequate 
ventilation  shall  be  provided  or  sources 
of  Ignition  shall  be  eliminated.  Attended 
emergency  rescue  equipment,  such  as 
breathing  apparatus,  a  safety  harness 
and  line,  basket  stretcher,  etc..  shall  be 
readily  available  where  adverse  atmo.^- 
pheric  conditions  may  exist  or  develop  in 
an  excavation. 

fw)  Where  employees  or  equipment 
are  required  or  permitted  to  cross  over 
excavations,  walkways  or  bridges  with 
standard  guardrails  shall  be  provided. 

<x)  Where  ramps  are  used  for  em- 
ployees or  equipment,  they  shall  be  de- 
signed and  constructed  by  qualified  per- 
sons in  accordance  with  accepted  engi- 
neering requirements. 

<y)  All  ladders  used  on  excavation  op- 
erations shall  be  in  accordance  with  the 
requirements  of  Subpart  L  of  this  part. 

§  1926.6.i2       .'^pci'ific    trcnrliirig    rrqiiir<-- 
inents. 

ia»  Banks  more  than  5  feet  higli  shall 
be  shored,  laid  back  to  a  stable  slope,  or 
some  other  equivalent  means  of  protec- 
tion shall  be  provided  where  employees 
may  be  exposed  to  moving  ground  or 
cave-ins.  Refer  to  Table  P-1  as  a  guide 
In  sloping  of  banks.  Trenches  less  than  5 
feet  in  depth  shall  also  be  effectively  prc^ 
tected  when  examination  of  the  groimd 
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indicates  hazardous  ground  movement 
may  be  expected. 

tb )  Sides  of  trenches  in  unstable  or  sou 
material.  5  feet  or  more  in  depth,  shall 
be  shored,  sheeted  braced,  sloped,  or 
otherwise  supported  by  means  of  suffi- 
cient strength  to  protect  the  employees 
working  witliin  them.  See  Tables  P-1, 
P-2  "following  paragraph  fg)  of  this 
section  • . 

(c)  Sides  of  trenches  in  hard  or  com- 
pact soil,  including  embankments,  shall 
be  shored  or  otherwise  supported  when 
tiie  trench  is  more  than  5  feet  in  depth 
and  8  feet  or  more  in  length.  In  lieu 
of  shoring,  the  sides  of  the  trench  above 
the  5-foot  level  may  be  sloped  to  pre- 
clude collapse,  but  shall  not  be  steeper 
than  a  1-foot  rise  to  each  '2-foot  hori- 
zontal. When  the  outside  diameter  of  a 
pipe  is  greater  than  6  feet,  a  bench  of 
4-foot  minimum  shall  be  provided  at  the 
toe  of  tlie  sloped  portion. 

(d)  Materials  used  for  sheeting  and 
sheet  piling,  bracing,  shoring,  and  under- 
pinning, shall  be  in  good  serviceable  con- 
dition, and  timbers  used  shall  be  sound 
and  free  from  large  or  loose  knots,  and 
shall  be  designed  and  installed  so  as 
to  be  effective  to  the  bottom  of  the 
excavation. 

(ei  Additional  precautions  by  way  of 
shoring  and  bracing  shall  be  taken  to 
prevent  slides  or  cave-ins  when  excava- 
tions or  trenches  are  made  in  locations 
adjacent  to  backfilled  excavations,  or 
where  excavations  are  subjected  to  vi- 
brations from  railroad  or  highway  traf- 
fic, the  operation  of  machinen-.  or  any 
other  source. 

(f)  Employees  entering  bell-bottom 
pier  holes  shall  be  protected  by  the  in- 
stallation of  a  removeable-type  casing 
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of  sufficient  strength  to  resist  shifting 
of  the  surrounding  earth.  Such  tempo- 
rary protection  shall  be  provided  for  the 
full  depth  of  that  part  of  each  pier  hole 
which  is  above  the  bell.  A  lifeline,  suit- 
able for  instant  rescue  and  securely 
fastened  to  a  shoulder  harness,  shall  be 
worn  by  each  employee  entering  the 
shafts.  This  lifeline  shall  be  individually 
manned  and  separate  from  any  line  used 
to  remove  materials  excavated  from  the 
bell  footing. 

(g)(1)    Minimiun     requirements     for 
trench  timbering  shall  be  in  accordance 

Table 


with  Table  P-2. 

(2)  Braces  and  diagonal  shores  in  a 
wood  shoring  system  shall  not  be  sub- 
jected to  compressive  stress  in  excess 
of  values  given  by  the  following  formula : 

S^  1300-201. 

'd 

Maximum  ratio  I.  —  50 
D 
Where: 

L  =  Length,  unsupported,  in  Inches. 
D  =  Least  side  of  the  timber  in  inches. 
S=  Allowable  stress  in  pounds  per  square 
inch  of  cross-section. 
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T.MiiE  P-2 

TRENCU  SIIOI'.rSG— MINIMUM   BEQVIKEMK.NTS 


Size  and  spacing  of  monilxTs 


Depth  of      Kind  or  condition  ol  carlli 
bencb 


Vprlghts 


Stringers 


Cross  braces ' 


Minimum    Maximum    Minimum    Maximum 
dimi-uslon      spacing      dlmeiiMon      spacing 


Widtli  of  trencti 


Maximum  spacing 


Up  to  3  3  to  8 

fiit  feci 


6  to  9  9  to  12         12  to  15        Vertical     Horliontal 

feet  feet  feet 


Feet 


Indies 


Feet 


Inciics 


Feet 


Inches  Inches 


Indies 


Inches  Inches 


Fe«t 


Feet 


8  to  10    Hard,  com  pa.:' t 3i4or2i6 

Likely  to  craoli 3  x  4  or  2  1 8 


2x6 


4x4 


4x6 


6x6 


6x8 


4x6 


4x4 


4x6 


6x6 


6x8 


Close 
Soft,  sandy,  or  filled 3x4  or  2x6       sheeting 


4x6 


4x4 


4x6 


6x6 


6x8 


8x8 


Close 
Hydrostatic  pressure 3  x  4  or  2  x6       sheeting 


6x8 


4x4 


4x6 


6x6 


6x8 


8x8 


10 to  15    Hard 3x4or2x6 

Likely  to  crack 3x4or2x6 


4x6 


4x4 


4x6 


6x6 


6x8 


8x8 


4x6 


4x4 


4x6 


6x6 


6xS 


8x8 


Close 


Soft,  sandy,  or  filed 3x4or2x6       sh".tiiig  4x6 


4x6 


6x6 


6x8 


8x8 


8x  10 


Hydrostatic  pressure 


15  to  20    All  kinds  or  conditions 


Close 
3x6       sheeting  8  X  10 

Close 
3x6       sheeting  4  X  12 


4x6 


6x6 


6x8 


8x8 


gx  10 


4x  12 


CxS 


8x8 


8  X  10 


10  X  10 


Over  30    AU  kinds  or  conditions- 


Close 
3x6       sheeting 


6x8 


4x  12 


8x3 


8x  10 


10  X  10 


10  X  12 


I  Trench  lacks  may  be  used  In  lieu  of,  or  in  comblnatlori  with,  cross  braces. 
It^ii^^r^^e^  sh'e^er^l^inTarld'l^^fof  "/au^^^  may  be  substituted  for  wood. 
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(h)  When  employees  are  required  to 
be  In  trenches  4  feet  deep  or  more,  an 
adequate  means  of  exit,  such  as  a  ladder 
or  steps,  shall  be  provided  and  located 
so  as  to  require  no  more  than  25  feet  of 
lateral  travel. 

«i)  Bracing  or  shoring  of  trenches 
shall  be  carried  along  with  the 
excavation. 

(j)  Cross  braces  or  trench  jacks  shall 
be  placed  in  true  horizontal  position, 
be  spaced  vertically,  and  be  secured  to 
prevent  sliding,  falling,  or  kickouts. 

(k)  Portable  trench  boxes  or  sliding 
trench  shields  may  be  used  for  the  pro- 
tection of  personnel  In  lieu  of  a  shoring 
system  or  sloping.  Where  such  trench 
boxes  or  shields  are  used,  they  shall  be 
designed,  constructed,  and  maintained  in 
a  manner  which  will  provide  protecaon 
equal  to  or  greater  than  the  sheeting  or 
shoring  required  for  the  trench. 

(1)  Backfilling  and  removal  of  trench 
supports  shall  progress  together  from 
the  bottom  of  the  trench.  Jacks  or 
braces  shall  be  released  slowly  and,  in 
imstable  soil,  ropes  shall  be  used  to  pull 
out  the  jacks  or  braces  from  above  after 
employees  have  cleared  the  trench. 

§  1926.653      Definiiioiis  applicable  lo  lliis 
subpart. 

(a)  "Accepted  engineering  require- 
ments (or  practices)" — Those  require- 
ments or  practices  which  are  compatible 
with  standards  required  by  a  registered 
architect,  a  registered  professional  cn^ri- 
neer,  or  other  duly  licensed  or  recognized 
authority. 

(b)  "Angle  of  repose"— The  greatest 
angle  above  the  horizontal  plane  at  which 
a  material  will  lie  without  sliding. 

(c)  "Bank" — A  mass  of  soil  rising 
above  a  digging  level. 

(d)  "Belled  excavation" — A  part  of  a 
shaft  or  footing  excavation,  usually  near 
the  bottom  and  bell-shaped;  I.e.,  an  en- 
largement of  the  cross  section  above. 

(e)  "Braces  (trench)" — The  horizon- 
tal members  of  the  shoring  system  whose 
ends  bear  against  the  uprights  or 
stringers. 

(f )  "Excavation" — Any  manmade  cav- 
ity or  depression  in  the  earth's  surface, 
including  its  sides,  walls,  or  faces,  formed 
by  earth  removal  and  producing  unsup- 
ported earth  conditions  by  reasons  of 
the  excavation.  If  installed  forms  or  sim- 
ilar structures  reduce  the  depth-to-width 
relationship,  an  excavation  may  become 
a  trench. 

(g)  "Paces" — See  paragraph  (k)  of 
this  section. 

(h)  "Hard  compact  soil" — All  earth 
materials  not  classified  as  running  or 
unstable. 

(i)  "Kickouts" — Accidental  release  or 
failure  of  a  shore  or  brace. 

(j)  "Sheet  pile"— A  pile,  or  sheeting, 
that  may  form  one  of  a  continuous  inter- 
locking line,  or  a  row  of  timber,  concrete, 
or  steel  piles,  driven  in  close  contact  to 
provide  a  tight  wall  to  resist  the  lateral 
pressure  of  water,  adjacent  earth,  or 
other  materials. 

(k)  "Sides".  "Walls",  or  "Faces"— The 
vertical  or  inclined  earth  surfaces  formed 
as  a  result  of  excavation  work. 
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a)  "Slope" — The  angle  with  the  hori- 
zontal at  which  a  particular  earth  mate- 
rial will  stand  Indefinitely  without  move- 
ment. 

(m)  "Stringers"  (wales) — The  hori- 
zontal members  of  a  shoring  system 
whose  sides  bear  against  the  uprights  or 
earth. 

(n)  "Trench" — A  narrow  exca/ation 
made  below  the  surface  of  the  ground. 
In  general,  the  depth  is  greater  than  the 
width,  but  the  width  of  a  trench  is  not 
greater  than  15  feet. 

(o)  "lYench  jack" — Screw  or  hydraulic 
type  jacks  used  as  cross  bracing  in  a 
trench  shoring  system. 

(p)  "Trench  shield" — A  shoring  sys- 
tem composed  of  steel  plates  and  bracing, 
welded  or  bolted  together,  which  .support 
the  walls  of  a  trench  from  the  ground 
level  to  the  trench  bottom  and  which 
can  be  moved  along  as  work  progresses. 

(q)  "Unstable  soil" — Earth  material, 
other  than  rimnlng,  that  because  of  its 
nature  or  the  Influence  of  related  condi- 
tions, cannot  be  depended  upon  to  re- 
main in  place  without  extra  support, 
such  as  would  be  furnished  by  a  system 
cf  shoring. 

(r)  "Uprights" — The  vertical  members 
of  a  shoring  system. 

(s)  "Wales" — See  paragraph  (m)  of 
this  section. 

<f^  "W^lls" — See  paragraph  (k)  of 
this  section. 

Subpart  Q — Concrete,   ConcrefG 
Forms,    and    Shoring 

§  1926.700     General  provisions. 

(a)  General.  All  equipment  and  mate- 
rials used  in  concrete  construction  and 
masonry  work  shall  meet  the  applicable 
requirements  for  design,  construction,  in- 
spection, testing,  maintenance  and  oper- 
ations as  prescribed  in  ANSI  AlO.9-1970, 
Safety  Requirements  for  Concrete  Con- 
struction and  Masonry  Work. 

'bt  Reinforcing  steel.  (1)  Employees 
v.orking  more  than  6  feet  above  any  ad- 
jacent working  surfaces,  placing  and  ty- 
ing reinforcing  steel  in  walls,  piers, 
column?,  etc.,  shall  be  provided  with  a 
safety  belt,  or  equivalent  device,  in  ac- 
cordance with  Subpart  E  of  this  part. 

(2)  Employees  shall  not  be  permitted 
to  work  above  vertically  protruding  re- 
inforcing steel  unless  it  has  been  pro- 
tected to  eliminate  the  hazard  of  im- 
p:ilement. 

<2)  Guying:  Reinforcing  steel  for 
walls,  piers,  columns,  and  similar  verti- 
cal structures  shall  be  guyed  and  sup- 
ported to  prevent  collapse. 

(4)  Wire  mesh  rolls:  Wire  mesh  rolls 
phall  be  secured  at  each  end  to  prevent 
dangerous  recoiling  action. 

'^c>  Bulk  concrete  handling.  Bulk  stor- 
age bins,  containers,  or  silos  shall  have 
conical  or  tapered  bottoms  with  mechan- 
ical or  pneumatic  means  of  starting  the 
flow  of  material. 

(d)  Concrete  placement — (1)  Con- 
crete mixers.  Concrete  mixers  equipped 
with  1-yard  or  larger  loading  skips  shall 
be  equipped  with  a  mechanical  device  to 
clear  the  skip  of  material. 

(2)  Guardrails.  Mixers  of  1-yard  ca- 
pacity or  greater  shall  be  equipped  with 
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protective  guardrails  installed  on  each 
side  of  the  skip. 

(3»  Bull  floats.  Handles  on  bull  floats, 
used  where  they  may  contact  energized 
electrical  conductors,  shall  be  con- 
structed of  nonconductive  material,  or 
insulated  with  a  nonconductive  sheath 
whose  electrical  and  mechanical  char- 
acteristics provide  the  equivalent  pro- 
tection of  a  handle  constructed  of  non- 
conductive  material. 

(4)  Powered  concrete  troirels.  Pow- 
ered and  rotating-type  concrete  trowel- 
ing machines  that  are  manually  guided 
shall  be  equipped  with  a  control  switch 
that  v.ill  automatically  shut  off  the 
power  whenever  the  operator  removes 
his  hands  from  the  equipment  handles. 

i5)  Concrete  buggies.  Handles  of  bug- 
gies shall  not  extend  beyond  the  wheels 
on  either  side  of  the  buggy.  Installation 
of  knuckle  guards  on  buggy  handles  is 
recommended. 

(6)  Pumpcrefe  systems.  Pumpcrete  or 
similar  systems  using  discharge  pipes 
shall  be  provided  with  pipe  supports  de- 
signed for  100  percent  overload.  Com- 
pressed air  hose  in  such  systems  shall  be 
provided  with  positive  fail-safe  joint  con- 
nectors to  prevent  separation  of  sections 

n»V»an    rrroccnT'i'T'oH 

(7)  Concrete  buckets,  (i)  Concrete 
buckets  equipped  with  hydraulic  or  pneu- 
matically operated  sates  shall  have  posi- 
tive safety  latches  or  similar  safety  de- 
vices installed  to  prevent  aggregate  and 
loo.^e  mateiiaj  from  accumulating  on  the 
top  and  sides  of  the  bucket. 

(ji)  Riding  of  concrete  buckets  for  any 
purpose  shall  be  prohibited,  and  vibrator 
crews  shall  be  kept  out  from  imder  con- 
crete buckets  suspended  from  cranes  or 
cableways. 

(8)  When  discharging  on  a  slope,  the 
wheels  of  ready-mix  trucks  shall  be 
blocked  and  the  brakes  set  to  prevent 
movement. 

(9)  Nozzlemen  applying  a  cement, 
sand,  and  water  mixture  through  a  pneu- 
matic hose  shall  be  required  to  wear  pro- 
tective head  and  face  equipment,  as  pre- 
scribed in  Subpart  E  of  this  part. 

(e)  Vertical  shoring — il)  General  re- 
Q'.'.iveP'.ev.ts.  'i)  When  temporary  stor- 
age of  reinforcing  rods,  material,  or 
equipment  on  top  of  foiinwork  becomes 
necessary,  these  areas  shall  be  strength- 
ened to  meet  the  intended  loads. 

<ii)  The  sills  for  shoring  shall  be 
sound,  rigid,  and  capable  of  carrying  the 
maximum  Intended  load. 

<iii^  All  shoring  equipment  shall  be  in- 
spected prior  to  erection  to  determine 
that  it  is  as  specified  in  the  shoring  lay- 
out. Any  equipment  found  to  be  dam- 
aged shall  not  be  used  for  shoring. 

(iv)  Erected  shoring  equipment  shall 
be  inspected  Immediately  prior  to,  dur- 
ing, and  immediately  after  the  place- 
ment of  concrete.  Any  shoring  equip- 
ment that  is  found  to  be  damaced  or 
weakened  shall  be  immediately  rein- 
forced or  reshored. 

(V)  Reshoring  shall  be  provided  v.hen 
necessary  to  safely  support  slabs  and 
beams  after  stripping,  or  where  such 
members  are  subjected  to  superimposed 
loads  due  to  construction  work  done. 
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(2»  Tubular  welded  frame  shoring,  (i) 
Metal  tubular  frames  used  for  shoring 
shall  not  be  loaded  beyond  the  safe  work- 
ing load  recommended  by  the  manu- 
facturer. 

(ii)  All  lockinB  devices  on  frames  and 
braces  shall  be  in  good  working  order; 
coupling  pins  shall  align  the  frame  or 
panel  legs;  pivoted  cross  braces  shall  have 
their  center  pivot  in  place;  and  all  com- 
ponents shall  be  in  a  condition  similar 
to  that  of  original  manufacture. 

(iii)  When  checkmg  the  erected  shor- 
ing frames  with  the  shoring  layout,  the 
spacing  between  towers  and  cross  brace 
spacing  shall  not  exceed  that  shown  on 
the  layout,  and  all  locking  devices  shall 
be  In  the  closed  position. 

uvi  Devices  for  attaching  the  external 
lateral  stability  bracing  shall  be  securely 
fastened  to  the  legs  of  the  shoring  frames. 

(v)  All  baseplates,  shore  heads,  ex- 
tension devices,  or  adjustment  screws 
shall  be  in  firm  contact  with  the  footing 
sill  and  the  form. 

§  1926.701      Forms  ami  ••horing. 

(a)  General  provisions.  (1>  Form- 
work  and  shoring  shall  be  designed, 
erected,  supported,  braced,  and  main- 
tained so  that  it  will  safely  support  all 
vertical  and  lateral  loads  that  may  be 
imposed  upon  it  during  placement  of 
concrete. 

(2)  Drawings  or  plans  showing  the 
jack  layout,  form  work,  shoring,  working 
deck-s,  and  scaffolding,  shall  be  available 
at  the  jobsite. 

(3>  Stripped  forms  and  shorins  shall 
be  removed  and  stockpiled  promptly 
after  stripping,  in  all  areas  in  which  per- 
sons are  required  to  work  or  pass.  Pro- 
truding nails,  wire  ties,  and  other  form 
accessories  not  necessary  to  subsequent 
work  shall  be  pulled,  cut,  or  other  means 
taken  to  eliminate  the  hazard. 

(4»  Imposition  of  any  construction 
loads  on  the  partially  completed  struc- 
ture shall  not  be  permitted  unless  such 
loading  has  been  considered  in  the  de- 
sign and  approved  by  the  enjrineer- 
archittct. 

(b>  Vertical  slip  forms.  (1)  The-  steel 
rods  or  pipe  on  which  the  jacks  climb  or 
by  which  the  forms  are  lifted  shall  be 
specifically  designed  for  the  purpose. 
Such  rods  shall  be  adequately  braced 
where  not  encased  in  concrete. 

(2)  Jacks  and  vertical  supports  shall 
be  positioned  in  such  a  manner  that  the 
vertical  loads  are  distributed  equally  and 
do  not  exceed  the  capacity  of  the  jacks. 

(3)  The  jacks  or  other  lifting  devices 
shall  be  provided  with  mechanical  dogs  or 
other  autom.atic  holding  devices  to  pro- 
vide protection  in  ca.se  of  failure  of  the 
power  supply  or  the  lifting  mechanism. 

(4)  Lifting  shall  proceed  steadily  and 
uniformly  and  shall  not  exceed  the  pre- 
determined safe  rate  of  lift. 

(o>  Lateral  and  diagonal  bracing  of 
the  forms  shall  be  provided  to  prevent 
exce.isive  distortion  of  the  structiure  dur- 
ing the  jacking  operation. 

i6>  During  jacking  operations,  the 
form  structure  shall  be  maintained  In 
line  and  plumb. 

(7)  All  vertical  lift  forms  shall  be  pro- 
vided with  scaffolding  or  work  platforms 
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completely  encircling  the  area  of  place- 
ment. 

(c)  Tube  and  coupler  shoring.  (1) 
Couplers  f clamps)  shall  not  be  used  if 
they  are  deformed,  broken,  or  have 
defective  or  missing  threads  on  bolts,  or 
other  defects. 

(2)  The  material  used  for  the  couplers 
(claimps)  shall  be  of  a  structural  type 
such  as  drop-forged  steel,  malleable 
iron,  or  structural  grade  aluminum.  Gray 
cast  iron  shall  not  be  used. 

(3)  When  checking  the  erected  shor- 
ing towers  with  the  shoring  layout,  the 
sjiacing  between  posts  shall  not  exceed 
that  shown  on  the  layout,  and  all  inter- 
locking of  tubular  members  and  tight- 
ness of  couples  shall  be  checked, 

(4)  A.11  baseplates,  shore  heads,  ex- 
tension devices,  or  adjustment  screws 
shall  be  in  firm  contact  with  the  footing 
sill  and  the  form  material  and  shall  be 
snug  against  the  posts. 

(d>  Single  post  shores.  (D  For  sta- 
bility, single  post  shores  shall  be  hori- 
zontally braced  in  both  the  longitudinal 
and  transverse  directions,  and  diagonal 
bracing  shall  also  be  installed.  Such 
bracing  shall  be  installed  as  the  shores 
are  being  erected. 

(2)  All  baseplates  or  shore  heads  of 
single  post  shores  shall  be  in  firm  contact 
with  the  footing  sill  and  the  form  mate- 
rials. 

(3)  Whenever  single  post  shores  are 
used  in  more  than  one  tier,  the  layout 
shall  be  desipned  and  inspected  by  a 
structural  engineer. 

(4)  When  formwork  is  at  an  angle,  or 
sloping,  or  when  the  siu'face  shored 
is  .sloping,  the  shoring  shall  be  designed 
for  such  loading. 

(5)  Adjustment  of  single  post  shores 
to  raise  formwork  shall  not  be  made  after 
concrete  Is  in  place. 

(6)  Fabricated  single  post  shores  shall 
not  be  used  If  heavily  rusted,  bent, 
dented,  rewcldcd,  or  having  broken  weld- 
ments  or  other  defects.  If  they  contain 
timber,  they  shall  not  be  used  if  timber 
is  split,  cut,  has  sections  removed,  is 
rotted,  or  otherwise  structurally  dam- 
aged. 

'7)  All  timber  and  adjusting  devices 
to  be  u.sed  for  adjustable  timber  single 
post  shores  shall  be  Inspected  before 
erection. 

(8)  Timber  shall  not  be  used  if  it  Is 
split,  cut,  has  sections  removed,  is  rotted, 
or  is  othei-wise  stiaicturally  damaged. 

<9)  Adjusting  devices  shall  not  be 
used  if  heavily  rusted,  bent,  dented,  re- 
welded,  or  having  broken  weldments  or 
other  defects. 

(10 )  All  nails  used  to  secure  bracing  or 
adju.stable  timber  single  post  shores  shall 
be  driven  home  and  the  point  of  the  nail 
bent  over  if  possible. 

§  1926.702      Definitions  npplioablelo  this 
8ul>part. 

'a>  "Bull  float" — A  tool  used  to  spread 
out  and  .smooth  the  concrete. 

(b>  "Formwork"  or  "falsework" — The 
total  system  of  support  for  freshly  placed 
concrete,  including  the  mold  or  sheath- 
ing which  contacts  the  concrete  as  well 
as  all  supporting  members,  hardware, 
and  necessary  bracing. 


(c)  "Guy" — A  line  that  steadies  a  high 
piece  or  structure  by  pulling  against  an 
off-center  load. 

(d)  "Shore" — ^A  supportiiig  member 
that  resists  a  compressive  force  imposed 
by  a  load. 

(e>  "Vertical  slip  forms" — Forms 
which  are  jacked  vertically  and  continu- 
ously during  placing  of  the  concrete. 

Subpart  R — Steel  Erection 

§  1926.750     Flooring  requirements. 

(a)  Permanent  flooring — skeleton  steel 
construction  in  tiered  buildings-.  (1)  The 
permanent  floors  shall  be  installed  as 
the  erection  of  structural  members  pro- 
gresses, and  there  shall  be  not  more  than 
eight  stories  between  the  erection  floor 
and  the  uppermost  permanent  floor,  ex- 
cept where  the  structural  integrity  is 
maintained  as  a  result  of  the  design. 

1 2)  At  no  time  shall  there  be  more 
than  four  floors  or  48  feet  of  unfinished 
bolting  or  welding  above  the  foundation 
or  uppermost  permanently  secured  floor. 

(b>  Temporary  flooring — skeleton  steel 
construction  in  tiered  buildings.  (l)(i) 
The  derrick  or  erection  fioor  shall  be 
.•solidly  planked  or  decked  over  its  en- 
tire surface  except  for  access  openings. 
Plankinrr  or  decking  of  equivalent 
.'Strength,  .shall  be  of  proper  thickness  to 
carry  the  working  load.  Planking  shall  be 
not  less  than  2  inches  thick  full  size  im- 
dres.sed,  and  shall  be  laid  tight  and  se- 
cured to  prevent  movement. 

(ii)  On  buildings  or  structures  not 
adaptable  to  temporary  floors,  and  where 
scaffolds  are  not  used,  safety  nets  shall 
be  installed  and  maintained  whenever 
the  potential  fall  distance  exceeds  two 
stories  or  25  feet.  The  nets  shall  be  hung 
with  sufficient  clearance  to  prevent  con- 
tacts with  the  surface  of  structures 
below. 

(iii)  Floor  periphery — safety  railing. 
A  safety  railing  of  V2-inch  wire  rope  or 
equal  shall  be  installed,  approximately 
42  inches  high,  around  the  periphery  of 
all  temporary-planked  or  temporary 
metal-decked  floors  of  tier  buildings  and 
other  multifloored  structures  during 
structural  steel  assembly. 

(2)  V/here  erection  is  being  done  by 
means  of  a  crane  operating  on  the 
ground,  a  tight  and  substantial  floor  shall 
be  maintained  within  two  stories  or  25 
feet,  whichever  is  less,  below  and  directly 
under  that  portion  of  each  tier  of  beams 
on  which  bolting,  riveting,  welding,  or 
painting  is  being  done. 

(c)  Flooring — other  construction.  (1) 
In  the  erection  of  a  building  having 
double  wood  floor  construction,  the 
rough  flooring  shall  be  completed  as  the 
building  progresses.  Including  the  tier 
below  the  one  on  which  floor  joists  are 
being  installed. 

( 2  •  For  single  wood  floor  or  other  floor- 
ing systems,  the  floor  immediately  below 
the  story  where  the  floor  joists  are  being 
installed  shall  be  kept  planked  or 
decked  over. 
§  1926.751      Structural  steel  asRcmbly. 

(a)  During  the  final  placing  of  solid 
web  structural  members,  the  load  shall 
not  be  released  from  the  hoisting  line 
until  the  members  are  secured  with  not 
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less  than  two  bolts,  or  the  equivalent  at 
each  connection  and  drawn  up  wrench 
tight. 

(b)  Open  web  steel  joists  shall  not  be 
placed  on  any  structural  steel  frame- 
work unless  such  framework  is  safely 
bolted  or  welded. 

(c)  (1)  In  steel  framing,  where  bar 
joists  are  utilized,  and  columns  are  not 
framed  in  at  least  two  directions  with 
structural  steel  members,  a  bar  joist  shall 
be  field-bolted  at  columns  to  provide 
lateral  stability  during  construction. 

(2)  Where  longspan  joists  or  trusses, 
40  feet  or  longer,  are  used,  a  center  row 
of  bolted  bridging  shall  be  installed  to 
provide  lateral  stability  during  construc- 
tion prior  to  slacking  of  hoisting  line. 

(3)  No  load  shall  be  placed  on  open 
web  steel  joists  until  these  security  re- 
quirements are  met. 

(d)  Tag  lines  shall  be  used  for  con- 
trolling loads. 

§  1926.752      Bolting,  riveting,  fitting-up, 
and  plumbing-up. 

(a)  General  requirements.  (1)  Con- 
tainers shall  be  provided  for  storing  or 
carrying  rivets,  bolts,  and  drift  pins,  and 
secured  against  accidental  displacement 
when  aloft. 

(2)  Pneumatic  hand  tools  shall  be  dis- 
connected from  the  power  source,  and 
pressure  in  hose  lines  shall  be  released, 
before  any  adjustments  or  repairs  are 
made. 

(3)  Air  line  hose  sections  shall  be  tied 
together  except  when  quick  disconnect 
couplers  are  used  to  join  sections. 

(4)  Eye  protection  shall  be  provided  in 
accordance  with  Subpart  E  of  this  part. 

(b)  Bolting.  (1)  When  bolts  or  drift 
pins  are  being  knocked  out,  means  shall 
be  provided  to  keep  them  from  falling. 

(2)  Impact  wrenches  shall  be  provided 
with  a  locking  device  for  retaining  the 
socket. 

(c)  Riveting.  (1)  Riveting  shall  not  be 
done  in  the  vicinity  of  combustible 
material  luiless  precautions  are  taken  to 
prevent  fire. 

(2)  When  rivet  heads  are  knocked  off, 
or  backed  out,  means  shall  l>e  provided  to 
keep  them  from  falling. 

(3)  A  safety  wire  shall  be  properly  in- 
stalled on  the  snap  and  on  the  handle 
of  the  pneumatic  riveting  hammer  and 
shall  be  used  at  all  times.  The  wire  size 
shall  be  not  less  than  No.  9  (B&S  gauge) . 
leaving  the  handle  and  annealed  No.  14 
on  the  snap,  or  equivalent. 

(d)  Plumbing-up.  (1)  Connections  of 
the  equipment  used  in  plumbing-up  shall 
be  properly  secured. 

(2)  The  tumbuckles  shall  be  secured 
to  prevent  unwinding  while  under  stress. 

(3)  Plumbing-up  guys  related  equip- 
ment shall  be  placed  so  that  employees 
can  get  at  the  connection  points. 

(4)  Plumbing-up  guys  shall  be  re- 
moved only  imder  the  supervision  of  a 
competent  person. 

(e)  Wood  planking  shall  be  of  proper 
thickness  to  carry  the  working  load,  but 
shall  be  not  less  than  2  Inches  thick  full 
size  undressed,  exterior  grade  plywood, 
at  least  %-lnch  thick,  or  equivalent 
materiaL 


(f)  Metal  decking  of  sufficient 
strength  shall  be  laid  tight  and  secured 
to  prevent  movement. 

(g)  Planks  shall  overlap  the  bearing 
on  each  end  by  a  minimum  of  12  Inches. 

(h)  Wire  mesh,  exterior  plywood,  or 
equivalent,  shall  be  used  around  columns 
where  planks  do  not  fit  tightly. 

(i)  Provisions  shall  be  made  to  secure 
temporary  flooring  against  displacement. 

( j )  All  imused  openings  in  floors,  tem- 
porary or  permanent,  shall  be  completely 
planked  over  or  guarded  in  accordance 
with  Subpart  M  of  this  part. 

(k)  Employees  shall  be  provided 
with  safety  belts  in  accordance  with 
§  1926.104  when  they  are  working  on 
float  scaffolds. 

Subpart  S — Tunnels  and  Shafts,  Cais- 
sons, Cofferdams,  and  Compressed 
Air 

§  1926.800      Tunnels  and  shafts. 

(a)  General.  (1)  The  specific  require- 
ments of  this  Subpart  S,  Tunnels,  Shafts, 
Caissons,  Cofferdams,  and  Compressed 
Air,  shall  be  complied  with  as  well  as  the 
applicable  provisions  of  all  other  sub- 
parts of  this  part. 

(2)  Safe  means  of  access  shall  be  pro- 
vided and  maintained  to  all  working 
places. 

(3)  When  ladders  and  stairways  are 
provided  in  shafts  and  steep  inclines, 
they  shall  meet  the  requirements  of  Sub- 
parts L  and  M  of  this  part. 

(4)  Access  to  unattended  underground 
openings  shall  be  restricted  by  gates  or 
doors.  Unused  chutes,  manways,  or  other 
openings  shall  be  tightly  covered,  bulk- 
headed,  or  fenced  off,  and  posted.  Con- 
duits, trenches,  and  manholes  shall  meet 
the  requirements  of  Subparts  M  and  P 
of  this  part. 

(5)  Subsidence  areas  that  present 
hazards  shall  be  fenced  and  posted. 

(6)  Each  operation  shall  have  a 
check-in  and  check-out  system  that  will 
provide  positive  identification  of  every 
employee  underground.  An  accurate  rec- 
ord and  location  of  the  employees  shall 
be  kept  on  the  surface. 

(b)  Emergency  provisions.  (1)  Evac- 
uation plans  and  procedures  shall  be 
developed  and  made  known  to  the 
employees. 

(2)  Emergency  hoisting  facilities  shall 
be  readily  available  at  shafts  more  than 
50  feet  in  depth,  unless  hoisting  facilities 
are  provided  that  are  independent  of 
electrical  power  failures.  A  boatswain's 
chair  shall  meet  the  requirements  of 
Subpart  L  of  tills  part. 

(3)  Bureau  of  Mines  approved  self- 
rescuers  shall  be  available  near  the  ad- 
vancing face  to  equip  each  face  em- 
ployee. Such  equipment  shall  be  on  the 
haulage  equipment  and  in  other  areas 
where  employees  might  be  trapped  by 
smoke  or  gas,  and  shall  be  maintained 
in  good  condition. 

(4)  Telephone  or  other  signal  commu- 
nication shall  be  provided  between  the 
work  face  and  the  tunnel  portal,  and 
such  systems  shall  be  independent  of  the 
tunnel  power  supply. 

(c)  Air  Quality  and  Ventilation — (1) 
Air  quality  and  quantity,  (i)  Instruments 


shall  be  provided  to  test  the  atmosphere 
quantitatively  for  carbon  monoxide, 
nitrogen  dioxide,  flammable  or  toxic 
gases,  dusts,  mists,  and  fumes  that  occur 
in  the  tunnel  or  shaft.  Tests  shall  be  con- 
ducted as  frequently  as  necessary  to  as- 
sure that  the  required  quality  and  quan- 
tity of  air  is  maintained.  A  record  of  all 
tests  shall  be  maintained  and  be  kept 
available. 

fii)  Field-type  oxygen  analyzers,  or 
other  suitable  devices,  shall  be  used  to 
test  for  oxygen  deficiency. 

(iii)  Respirators  shall  not  be  substi- 
tuted for  environmental  control  mea- 
sures. However,  where  environmental 
controls  have  not  yet  been  developed,  or 
when  nece.ssary  by  the  nature  of  the 
work  involved  'for  example,  welding, 
sand  blasting,  lead  burning),  an  em- 
ployee may  work  for  short  periods  of 
time  in  concentrations  of  airborne  con- 
taminants which  exceed  the  limit  of  per- 
missible excursions  referred  to  in  sub- 
divisions (iv)  and  (v)  of  this  subpara- 
graph, if  such  employee  wears  a  respira- 
tory protective  device  approved  by  the 
Bureau  of  Mines  as  protection  against 
the  particular  hazards  involved. 

(iv)  The  exposure  to  airborne  con- 
taminants of  an  employee  working  in  a 
tunnel  or  shaft  shall  not  exceed  the 
threshold  limit  values  adopted  by  the 
American  Conference  of  Governmental 
Indu.<:tiial  Hygienists,  as  set  forth  and 
explained  in  the  1970  edition  of 
"Tlireshold  Limit  Values  of  Airborne 
Contaminants." 

(V)  Employees  shall  be  withdrawn 
from  areas  in  which  there  is  a  concentra- 
tion of  an  airborne  contaminant  which 
exceeds  the  threshold  limit  value  listed 
for  that  contaminant. 

(vii  Atmospheres  in  all  active  areas 
shall  contain  at  least  20  percent  oxygen. 

(2 1  Ventilation,  (i)  Tunnels  shall  be 
provided  with  mechanically  induced  pri- 
mary ventilation  in  all  work  areas.  The 
direction  of  alrfiow  shall  be  reversible. 

(ii)  Ventilation  doors,  not  operated 
mechanically,  shall  be  designed  and  in- 
stalled so  that  they  are  self-closing  and 
will  remain  closed  regardless  of  the  di- 
rection of  the  air  movement. 

(iii)  When  there  has  been  a  failure  of 
ventilation,  and  ventilation  has  been 
restored  in  a  reasonable  time,  all  places 
where  flammable  gas  may  have  accumu- 
lated shall  be  examined  by  a  competent 
person  and  determined  to  be  free  of 
flammable  gas  before  power  is  restored 
and  work  resumed. 

(iv)  When  the  main  fan  or  fans  have 
been  shut  down  with  all  employees  out 
of  the  adit,  tunnel  or  shaft,  no  employee, 
other  than  those  qualified  to  examine 
the  adit,  tunnel,  or  shaft,  or  other  au- 
thorized employee,  shall  go  underground 
imtil  the  fans  have  been  started,  the 
work  areas  examined  for  gas  and  other 
hazards,  and  declared  safe. 

(V)  The  supply  of  fresh  air  shall  not 
be  less  than  200  cubic  feet  per  minute  for 
each  employee  imderground.  The  linear 
velocity  of  the  air  flow  in  the  tunnel  bore 
shall  not  be  less  than  30  feet  per  minute 
in  those  tunnels  where  blasting  or  rock 
drilling  Is  conducted  or  where  there  are 
other  conditions  that  are  likely  to  pro- 
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duce  dusts,  fumes,   vapors,  or  gases  in 
harmful  quantities. 

(vi)  If  1.5  percent  or  higher  concen- 
tration of  flammable  gas  is  detected  in 
air  returning  from  an  underground 
working  place  or  places,  the  employee.s 
shall  be  withdrawn  and  the  power  cut 
off  to  the  portion  of  the  area  endangered 
by  such  flammable  gas  until  the  con- 
centraiion  of  such  gas  is  reduced  to  1 
percent  or  less. 

(vii)  Internal  combustion  engines 
other  tlian  mobile  diesel  shall  not  be 
used  underground.  Mobile  diesel-powered 
equipment  used  underground  shall  be 
certified  by  the  Bureau  of  Mines,  VS. 
Department  of  the  Interior  according  to 
the  Bureau  of  Mines  publication  "Me- 
chanical Equipment  for  Mines — tests  for 
permissibihty  and  suitability.  Part  32, 
Mobile  Diesel  Power  Equipment  for  Non- 
Coal  Mines.  Schedule  24'  of  March  23. 
1965. 

(d>  lUumination.  (1)  Sufficient  light- 
inc:  shall  be  provided,  in  accordance  with 
the  requirements  of  Table  D-3  of  Sub- 
part D  of  this  part,  to  permit  safe  opera- 
tions at  the  face  as  well  as  in  the  gen- 
eral tunnel  or  shaft  area  and  at  the 
employees'  workplace. 

'e>  Fire  prevcyition  and  control — (1> 
General,  (i)  The  requirements  for  fire 
prevention  and  protection  si^ecified  in 
Subpart  F  of  this  part  shall  be  complied 
with  in  all  timnel  and  shaft  operations, 
(iij  Signs  warning  against  smoking 
and  open  flames  shall  be  posted  so  that 
they  can  be  readily  seen  in  areas  or 
places  where  fire  or  explosion  hazards 
exist. 

(iii)  The  carrying  of  matches,  lighters, 
or  other  flame-producing  smoking  ma- 
terials shall  be  prohibited  in  all  under- 
ground operations  where  fire  or  explo- 
sion hazards  exist. 

(ivi  Not  more  than  a  1  day's  supply 
of  diesel  fuel  shall  be  stored  under- 
ground. 

(V)  Gasoline  or  hquefied  petroleum 
gases  shall  not  be  taken,  stored,  or  used 
underground. 

(vi)  Oil,  grease,  or  fuel  stored  under- 
ground shall  be  kept  in  tightly  sealed 
containers  in  fire-resistant  areas,  at  safe 
distances  from  explosives  magazines, 
electrical  installations,  and  shaft 
stations. 

(\ii)  Air  that  has  passed  through  un- 
derground oil  or  fuel-storage  areas  shall 
not  be  u.sed  to  ventilate  working  areas. 

(viiii  Approved  fire-resistant  hydrau- 
lic fluids  shall  be  used  in  hydraullcally 
actuated  underground  machinery  and 
equipment. 

ax)  Fires  shall  not  be  built  imder- 
ground. 

(x>  Noncombustlble  barriers  shall  be 
installed  below  welding  or  burning  op- 
erations in  or  over  a  shaft  or  raise. 

fxl)  Fire  extinguishers  or  equivalent 
protection  shall  be  provided  at  the  head 
and  tail  pulleys  of  underground  belt  con- 
veyors and  at  300-foot  Intervals  along 
the  belt  line. 

(xu)  At  tunnel  operations,  employing 
25  or  more  employees  at  one  time  under- 
ground at  least  two  rescue  crews  (10 
employees  divided  between  shifts)  shall 
be  trained  annually  in  rescue  procedures. 
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in  the  use.  care,  and  limitations  of  oxy- 
gen breathing  apparatus,  and  the  use 
and  maintenance  of  fireflghting  equip- 
ment. Not  less  than  one  crew  (5  em- 
ployees) shall  be  trained  at  smaller 
operations. 

<f)  Personal  protective  equipment. 
Protective  clothing  or  equipment  shall 
be  worn  as  specified  in  Subparts  D  and 
E  of  this  part. 

(g)  Noise.  (D  Permi.ssible  noise  ex- 
posures shall  conform  to  those  specified 
in  Subpart  D  of  this  part. 

(h>  Ground  support — (1)  Tunnel  por- 
tal area.  Portals  .shall  be  protected  and 
supported  where  loose  soil  or  rock  or 
fractured  material  is  encountered. 

(2)  Tunnel  area,  (i)  The  employer 
shall  examine  and  test  the  roof,  face, 
and  walls  of  the  work  area  at  the  start 
of  each  shift  and  frequently  thereafter. 

(ii)  Loose  gromid  .shall  be  taken  down 
or  supported.  Ground  conditions  along 
haulage  ways  and  tiavelways  shall  be 
examined  periodically  and  scaled  or 
supported  as  necessary. 

(iii)  Torque  meters  and  torque 
wrenches  shall  be  available  at  tunnels 
where  rock  bolts  are  used  for  ground 
support.  Frequent  tests  shall  be  made  to 
determine  if  bolts  meet  the  required 
torque.  The  test  frequency  shall  be  de- 
termined by  rock  conditions  and  distance 
from  vibration  sources. 

(iv)  Damaged  or  dislodged  tunnel  sup- 
ports, whether  steel  sets  or  timber,  shall 
be  repaired  or  replaced.  New  supports 
shall  be  Installed  whenever  possible  be- 
fore removing  the  damaged  supports. 

IV)  All  sets.  Including  horseshoe- 
shaped  or  arched  rib  steel  sets,  shall  be 
designed  and  installed  so  that  the  bot- 
toms will  have  required  anchorage  to 
prevent  pressures  from  pushing  them 
inward  Into  the  excavation.  Lateral  brac- 
ing shall  be  provided  between  sets  to 
further  stabilire  the  support. 

(3)  Shafts,  (i)  Small  diameter  shafts, 
v.-hich  employees  are  required  to  enter, 
shall  be  provided  with  a  steel  casing, 
concrete  pipe,  timber,  or  other  material 
of  required  strength  to  support  the  sur- 
rotmding  earth. 

(ii)  The  casing  and  bracing  shall  be 
provided  the  full  depth  of  the  shaft,  or 
at  least  5  feet  into  solid  rock  if  possible, 
and  shall  extend  at  least  1  foot  above 
ground  level. 

(iii)  All  wells  or  shafts  over  5  feet  in 
depth  shall  be  retained  with  lagging, 
spiling,  or  casing. 

(iv)  In  shafts,  the  employer  shall  in- 
spect the  wplls.  ladders,  timbers,  block- 
ing, and  v.-edges  of  the  last  set  to  deter- 
mine if  they  have  loosened  following 
blasting  operations.  Where  found  un- 
safe, corrections  shall  be  made  before 
shift  operations  are  started. 

(V )  Safety  belts  shall  be  worn  on  skips 
and  platforms  used  in  shafts  by  crews 
when  the  skip  or  cage  does  not  occlude 
the  opening  to  within  1  foot  of  the  sides 
of  the  shaft,  imless  guardrails  or  cages 
are  provided. 

(1)  Drilling.  (1)  Equipment  that  is  to 
be  used  during  a  shift  shall  be  inspected 
each  shift  by  a  competent  person.  Equip- 
ment defects  affecting  safety  shall  be 
corrected  before  the  equipment  is  used. 


(2)  The  drilling  area  shall  be  in- 
spected for  hazards  before  starting  the 
drilling  operation. 

(3)  Employees  shall  not  be  allowed 
on  a  drill  mast  while  the  drill  bit  is  in 
operation. 

(4)  When  a  drill  Is  being  moved  from 
one  drilling  area  to  another,  drill  steel, 
t(X)!s,  and  other  equipment  shall  be  se- 
cured, and  the  mast  placed  in  a  safe 
position. 

(5)  Receptacles  or  racks  shall  be  pro- 
vided for  drill  steel  stored  on  jumbos. 

(6)  Before  drilling  cycle  is  started, 
warning  shall  be  given  to  men  working 
below  Jumbo  decks. 

(7)  Drills  on  columns  shall  be  an- 
chored firmly  before  drilling  is  started 
and  shall  be  retightened  frequently 
thereafter. 

(8)  The  employer  shall  provide  me- 
chanical means  for  lifting  drills,  roof 
bolts,  mine  straps,  and  other  unwieldy 
heavy  material  to  the  top  decks  of  jum- 
bos over  10  feet  in  height. 

(9)  The  employer  shall  provide  stair 
access  to  jumbo  decks  wide  enough  to 
accomodate  two  persons  if  the  deck  is 
over  10  feet  in  height. 

(10)  On  jumbo  decks  over  10  feet  in 
height,  guardrails  which  are  removable 
(pipe  in  sockets  with  chain  handrail) ,  or 
equal,  shall  be  provided  on  all  sides  and 
back  platforms. 

(11)  Scaling  bars  shall  be  in  good 
condition  at  all  times,  and  blunted  and 
severely  worn  bars  shall  not  be  used. 

(12)  When  jumbos  are  being  moved, 
riders  will  not  be  allowed  on  the  jumbo 
unless  they  are  assisting  the  driver. 

(13)  Before  commencing  the  drill 
cycle,  the  face  and  lifters  shall  be  ex- 
amined for  mLsfires  (residual  explosives) 
and,  if  foimd,  they  shall  be  removed 
before  drilling  commences  at  the  face. 
Lifters  shall  not  be  drilled  through 
blasted  rock  (muck)  or  water. 

(14)  Air  lines  that  are  buried  in  the 
invert  shall  be  identified  by  signs  posted 
nearby,  warning  all  personnel. 

(j)  Blasting.  All  blasting  and  explo- 
sives-handling operations  shall  be  con- 
ducted in  compliance  with  Subpart  U  of 
this  part. 

(k)  Haulage.  (1)  Equipment  that  is 
to  be  used  during  a  shift  shall  be  in- 
spected by  a  competent  person  each  shift. 
Equipment  defects  affecting  safety  shall 
be  corrected  before  the  equipment  Is 
used. 

(2)  Powered  mobile  equipment  shall 
be  provided  with  adequate  brakes. 

(3)  Powered  mobile  haulage  equip- 
ment shall  be  provided  with  audible 
warning  devices.  Lights  shall  be  pro- 
vided at  both  ends. 

(4)  Cab  windows  shall  be  of  safety 
glass,  or  equivalent,  in  good  condition, 
and  shall  be  kept  clean. 

(5)  Adequate  backstops  or  brakes 
shall  be  installed  on  inclined  conveyor 
drive  units  to  prevent  conveyors  from 
running  in  reverse  and  creating  a  hazard 
to  employees. 

(6)  No  employee  shall  be  permitted  to 
ride  a  power-driven  chain,  belt,  or 
bucket  conveyor,  unless  the  conveyor  is 
specifically  designed  for  the  transporta- 
tion of  employees. 
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(7)  The  employer  shall  not  permit 
employees  to  ride  in  dippers,  shovel 
buckets,  forks,  clamshells,  or  in  the  beds 
of  dump  trucks,  or  on  haulage  equipment 
not  specifically  designed  or  adapted  for 
the  transpoitation  of  employees. 

(8)  Electrically  powered  mobile  equip- 
ment shall  not  be  left  unattended  unless 
the  master  switch  is  in  the  off  position, 
all  operating  controls  are  in  the  neutral 
position,  and  the  brakes  are  set,  or  other 
equivalent  precautions  are  taken  against 
rolling. 

(9)  When  dumping  cars  by  hand,  the 
car  dumps  shall  be  provided  with  tie- 
down  chains  or  bumper  blocks  to  prevent 
cars  from  overturning. 

(10)  Rocker-bottom  or  bottom-dump 
cars  shall  be  equipped  with  positive  lock- 
ing devices. 

(11)  Equipment  which  Is  to  be  hauled 
shall  be  so  loaded  and  protected  as  to 
prevent  sliding  or  spillage. 

(12)  Parked  railcars  shall  be  blocked 
securely. 

(13)  Berms,  bumper  blocks,  safety 
hooks,  or  similar  means  shall  be  pro- 
vided to  prevent  overtravel  and  over- 
turning at  dumping  locations. 

(14)  Where  necessary,  bumper  blocks 
or  the  equivalent,  shaU  be  provided  at  all 
track  dead  ends. 

J^^L^^PP"^^'  materials,  and  tools 
other  than  small  handtools,  shall  not  be 
transported  with  employees  In  mantrip 
cars.  ^ 

(1)  Electrical  equipment.  (1)  Electri- 
cal equipment  shaU  conform  to  the 
requirements  of  Subpart  K  of  this  part 

(2)  Poweriines  shall  be  well  sepaF^f^d 
or  msulated  from  wateriines,  teleiOe 
lines,  and  airlines.  ^ 

(3)  OU-filled  transformers  shaU  not 
f..of  5*1  underground  unless  they  are 
located  In  a  fire-resistant  enclosure  and 
surrounded  by  a  dike  to  contain  the  con- 
tents of  the  transformers  in  event  of  a 

(m)  Hoisting,  a,  Hoisting  machines, 
either  powered  or  hand  operated,  shaU 
be  worm-geared  or  powered  both  ways. 
The  design  must  be  such  that  when  the 
power  Is  stopped,  the  load  cannot  move. 
uJ'^I  Controls  for  powered  hoists  shall 
r.f„°  ^e  deadman  type  with  a  nonlock- 
ing switch  or  control. 

( 3 )  A  device  to  shut  off  the  power  shall 
contr"S        "^    ^'""^'^    °'    *^«    operating 

nisms,  which  can  permit  the  load  to 

f^lTM^'^''  *^^"  t^e  speed  rtSng 
shall  not  be  used.  *"""b, 

(5)  Hoist  machines  with  cast  metal 
parts  shall  not  be  used. 

(6)  Every  hoist  shaU  be  tested  with 

Dut'fn?o^n  '"^f.™"'"  load  before  bS 
put  into  operation,  and  annually  there- 
ft  Iter. 

(7)  All  anchorages  of  hoists  shaU  be 
inspected  at  the  beginning  of  each  shift 
^hlf/ho"?  ^"^i^sed  covered  metal  cage 
shall  be  used  to  raise  and  lower  persons 
m  the  Shaft  The  cage  shall  be  dS?d 
with  a  safety  factor  of  4  and  shaU  be 

oad-tested  Prior  to  use.  The  exterior  S 
the  cage  shall  be  free  of  projections  or 
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sharp  corners.  Only  closed  shackles  shall 
be  used  in  the  cage  rigging. 

(9)  If  the  cage  is  equipped  with  a 
door,  a  positive  locking  device  shaU  be 
installed  to  prevent  the  door  from  open- 
ing accidentally  while  the  cage  Is  being 
lowered  or  raised  w  hile  hoisting  or  lower- 
ing employees. 

§  1926.801      Caissons, 

(a)  Wherever,  in  caisson  work  in 
which  compressed  air  Ls  used  and  the 
working  chamber  is  less  than  11  feet  in 
length,  and  when  such  caissons  are  at 
any  time  suspended  or  hung  wWIe  work 
is  in  progress  so  that  the  bottom  of  the 
excavation  is  more  than  9  feet  below  the 
deck  of  the  working  chamber,  a  shield 
ShaU  be  erected  therein  for  the  protection 
oi  the  employees. 

(b)  Shafts  shall  be  subjected  to  a 
hj-drostatic  or  air-pressure  test,  at  which 
pressure  they  shall  be  tight.  The  shaft 
shall  be  stamped  on  the  outside  shell 
about  12  inches  from  each  flange  to  show 
the  pressure  to  which  they  have  been 
subjected. 

(c)  Whenever  a  shaft  is  used,  it  shall 
be  provided,  where  space  permits,  with 
a  safe  proper,  and  suitable  staircase  for 
Its  entire  length,  including  landing  plat- 

l?^^-  M:°^  ^°^^  *^»°  ^0  feet  apart. 
Where  this  is  impracticable,  suitable  lad- 
ders shall  be  Installed  with  landing  plat- 

hrl"l%i°''^v^'l  ^^°"^  20  feet  apart  to 
break  the  chmb. 

jd)  AU  caissons  having  a  diameter  or 
side  greater  than  10  feet  shall  be  pro- 
dded \nth  a  man  lock  and  shaft  for  the 
exclusive  use  of  employees 
1  Jw  ^  addition  to  the  gauge  in  the 
locks  an  accurate  gauge  shall  be  main- 
tained on  the  outer  and  inner  side  of 
each  biilkhead.  These  gauges  shall  be 
accessible  at  all  times  and  kept  in  ac- 
curate working  order. 

(f )  In  caisson  operations  where  em- 
ployees are  exposed  to  compressed  air 
]^'°^^'^«  ^"^"^^onments,  the  requirements 
contained  m  §  1926.803  shall  be  comphed 


275.39 


§  1926.802     Cofferdams. 

/a)  If  overtopping  of  the  cofferdam  by 
high  waters  is  possible,  means  shall  be 
provided  for  controlled  flooding  of  the 
work  area. 

(b)  Warning  signals  for  evacuation 
of  employees  in  case  of  emergency  shall 
be  developed  and  posted. 

(c)  Cofferdam  walkways,   bridges,  or 

^'^.LT?^  ^'  '^^*  *^'°  '"^^"s  of  rapid 
Scif£»\^VK  "ff"^  ^''^^  guardrails  as 
^S\  ^  ^  Subpart  M  of  this  part 
„  It    Cofferdams  located  close  to  navi- 
gable shipping  channels  shall  be  pro- 

^cSSle  ''^'^^'  ^"   *'^'"'    ^-^^^^ 


§  1926.803      Compressed  air. 

(a)   General    provisions.     (1)     There 
^nmi^f  present,  at  all  times,  at  least  one 
rSf**"*i^"°"  designated  by  and  rep- 
fSf  ^  .the  employer,   who  shall   be 
familiar  with  this  subpart  in  all  respects 
and  responsible  for  full  compliance  with 
these  and  other  applicable  subparts. 
cf,l: .  Z^^/^    employee    shall     be     In- 
structed in   the  rules  and  regulatio^ 


which  concern  his  safety  or  the  safety  of 
others. 

(b)  Medical  attendance,  examination 
and  regulations.  (1)  There  shall  be  re- 
tained one  or  more  licensed  phvsicians 
lamiliar  with  and  experienced  in  the 
physical  requirements  and  tlie  medical 
aspects  of  compressed  air  work  and  the 
treatment  of  decompression  illness  He 
shall  be  available  at  all  times  while  work 
IS  in  progress  in  order  to  pro\ide  medical 
supervision  of  employees  employed  m 
compressed  air  work.  He  shall  himself 
be  physically  qualified  and  be  willing  to 
enter  a  pressurized  environment. 

'2)   No  employee  shall  be  permitted  to 

enter  a  compressed  air  environment  until 

oL        ^^^"  examined  by  tlie  physician 

Qu.^fi^H^r^'*  ^■''  ^^'"  ^°  ^^  Physically 
quaLned  to  eiigage  in  such  work. 

<  3 .  In  the  event  an  employee  is  ab- 

^.e  tn'.Tv''"''''  '°''  ^°  '^^y^'  o'-  is  absent 
due  to  sickness  or  injurj-.  he  shall  not  re- 
sume work  until  he  is  reexamined  by  the 
Phj-sician.  and  his  phy.sical  condition  re- 
ported as  provided  in  this  para,Traph  to 

uJ^J^  ^^  ^  P'"''™"  ^"^  to  work  in  com- 
pressed air. 

ninvL^"^''.''"  ''"iPl'^vee  has  been  em- 
ployed continuously  in  compressed  air 

bu't  nofTl'''''!"f^'^  ^''  t^^  Physician, 
but  not  to  exceed  1  year,  he  shall  be  re-^ 

i?he T."^.r,T  ^\'  Physician  to  determine 
If  he  is  still  physically  qualified  to  en- 
gage in  compressed  air  work. 

^5)  Such  physician  shall  at  all  times 
keep  a  complete  and  full  record  of™x! 

shall  also  keep  an  accurate  record  of  any 
decompression  illness  or  other  illness  or 
injury  incapacitating  any  emplovee  for 
work,  and  of  all  loss  of  hfe  that"  occurs 
in  the  operation  of  a  tunnel,  caLsson,  or 
af?!s  ^^P^'-t'^ent  in  which  compressed 

(6)  Records  shall  be  available  for  the 
mspection  of  the  Secretarv  or  his  rep! 
resentatives  and  a  copy  thereof  shall 
be  forwarded  to  OSHA  within  48  hours 
following  the  occurrence  of  the  accident 

ft^^H^n'^'l'Y'  °^  decompression  illneks: 
It  shall  state  as  fully  as  possible  the 
cause  of  said  death  or  decompress  on 
Illness  and  the  place  where  the  inSeS 
or  sick  employee  was  taken,  and  such 
other  relative  information  as  may  be 
required  by  the  Secretarj'. 

.y.iVJ^  ^""^  equipped  first  aid  station 
shall  be  provided  at  each  tunnel  proj«:t 
regardless  of  the  number  of  persoS  ^S- 
f„  ?'^K,-  ^  ambulance  or  transportation 
su'tab le  for  a  Utter  case  shall  b^  at  eaS 
project. 

v.f^H  7^^""^  tunnels  are  being  exca- 
^ated  from  portals  more  than  5  road 
miles  apart,  a  first  aid  staUon  and  trans- 

?ach^po?tar"'*''^'  ^^'^"  ^  provided  at 

(9)  A  medical  lock  shall  be  estabUshed 
and  maintamed  in  immediate  working 
Older  whenever  air  pressure  in  the  work- 
ing chamber  is  increased  above  Uie  nor- 
mal atmosphere. 

(10)  The  medical  lock  shaU- 

(i)  Have  at  least  6  feet  of  clear  head- 
room at  the  center,  and  be  subdivided 
Into  not  less  than  two  compartment*  • 
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(ii)  Be  readily  accessible  to  employees 
working  under  compressed  air; 

(iii)  Be  kept  ready  for  immediate  xise 
for  at  least  5  hours  subsequent  to  the 
emergence  of  any  employee  from  the 
working  chamber; 

•  iv)  Be  properly  heated,  lighted  and 
ventilated; 

(V)  Be  maintained  in  a  sanitary  con- 
dition; 

(vi)  Have  a  nonshatterable  port 
through  which  the  occupant<s)  may  be 
kept  imder  constant  observation; 

(vii>  Be  designed  for  a  working  pres- 
sure of  75  p.s.i.g. 

(vUi)  Be  equipped  with  Internal  con- 
trols which  may  be  overridden  by  exter- 
nal controls: 

(ix)  Be  provided  with  air  pressure 
gauges  to  show  the  air  pressure  within 
each  compartment  to  observers  inside 
and  outside  the  medical  lock. 

(X)  Be  equipped  with  a  manual  type 
sprinkler  system  that  can  be  activated  in- 
side the  lock  or  by  the  outside  lock 
tender. 

(xi)  Be  provided  with  oxygen  lines 
and  fittings  leading  into  external  tanks. 
The  lines  shall  be  fitted  with  check  valves 
to  prevent  reverse  flow.  The  oxygen  sys- 
tem inside  the  chamiier  shall  be  of  a 
closed  circuit  design  and  oe  so  designed 
as  to  automatically  shut  off  the  oxygen 
supply  whenever  the  fire  system  Is 
activated. 

(xii)  Be  in  constant  charge  of  an  at- 
tendant under  the  direct  control  of  the 
retained  physician.  Tlie  attendant  shall 
be  trained  in  the  use  of  the  lock  and  suit- 
ably instructed  regarding  steps  to  be 
taken  in  the  treatment  of  employee  ex- 
hibiting symptoms  compatible  with  a 
diagnosis  of  decompression  illness: 

(xili)  Be  adjacent  to  an  adequate 
emergency  medical  facility: 

(xiv)  The  medical  facility  shall  be 
equipped  with  demand-type  oxygen  In- 
halation equipment  approved  by  the  U.S. 
Bureau  of  Mines: 

(XV)  Be  capable  of  being  maintained 
at  a  temperature,  in  use,  not  to  exceed 
90°  F.  nor  be  less  than  70'  P.;  and 

fxvi>  Be  provided  with  sources  of  air, 
free  of  oil  and  carbon  monoxide,  for 
normal  and  emergency  use,  which  are 
capable  of  raising  the  air  pressure  in  the 
lock  from  0  to   75  p.s.i.g.  In  5  minutes. 

(11)  Identification  badges  shall  be 
fiu-nished  to  all  employees,  indicating 
that  the  wearer  is  a  compressed  air 
worker.  A  permanent  record  shall  be 
kept  of  all  identification  badges  issued. 
The  badge  shall  give  the  employee's 
name,  address  of  the  medical  lock,  the 
telephone  number  of  the  licensed  physi- 
cian for  the  compressed  air  project,  and 
contain  Instructions  that  in  case  of  emer- 
gency of  unknown  or  doubtful  cause  or 
ilhiess.  the  wearer  shall  be  rushed  to  the 
medical  lock.  The  badge  shall  be  worn  at 
all  times — off  the  job,  as  well  as  on  the 
job. 

(c)  Telephone  and  signal  communica- 
tion. ( 1 )  Effective  and  reliable  means  of 
communication,  such  as  bells,  whistles,  or 
telephones,  shall  be  maintained  at  all 
times  between  all  the  following  locations: 
(i)  The  working  chamber  face; 
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(11)  The  working  chamber  side  of  the 
man  lock  near  the  door; 

(iii)  The  interior  of  the  man  lock; 

(iv)   Lock  attendant's  station; 

(V)  The  compressor  plant; 

(vi)  The  first-aid  station; 

(vii)   The  emergency  lock  (if  one  is  re- 
quired) ;  and 

(viii)  The    special    decompression 
chamber  (if  one  is  required). 

(d)   Signs  and  records.  (1)  The  time 
of  decompression  shall  be  posted  in  each 
man  lock  as  follows : 
Time  or  Decompression  for  This  Lock 


pounds  to pounds  In 

minutes. 
pounds  to pounds  In 

minutes. 


(Signed  by) 


(Superintendent) 


Tills  form  shall  be  posted  In  the  Man  Lock 
at  all  times. 

(2)  Any  code  of  signals  used  shall  be 
conspicuously  posted  near  workplace  en- 
trances and  such  other  locations  as  may 
be  necessary  to  bring  them  to  the  atten- 
tion of  all  employees  concerned. 

( 3 )  For  each  8-hour  shift,  a  record  of 
employees  employed  under  air  pressure 
shall  be  kept  by  an  employee  who  shall 
remain  outside  the  lock  near  the  en- 
trance. This  record  shall  show  the  period 
each  employee  spends  in  the  air  cham- 
ber and  the  time  taken  from  decompres- 
sion. A  copy  shall  be  submitted  to  the 
appointed  physician  after  each  shift. 

(e)  Compression.  (1)  Every  employee 
going  imder  air  pressure  for  the  first 
time  shall  be  instructed  on  how  to  avoid 
excessive  discomfort. 

(2)  During  the  compression  of  em- 
ployees, the  pressure  shall  not  be  in- 
creased to  more  than  3  p.s.i.g.  within  the 
first  minute.  The  pressure  shall  be  held 
at  3  p.s.i.g.  and  again  at  7  p.s.i.g.  sufiQ- 
ciently  long  to  determine  If  any  employ- 
ees are  experiencing  discomfort. 

(3)  After  the  first  minute  the  pres- 
sure shall  be  raised  imiformly  and  at  a 
rate  not  to  exceed  10  p.s.l.  per  minute. 

(4)  If  any  employee  complains  of  dis- 
comfort, the  pressure  shall  be  held  to 
determine  if  the  symptoms  are  relieved. 
If,  after  5  minutes  the  discomfort  does 
not  disappear,  the  lock  attendant  shall 
gradually  reduce  the  pressure  until  the 
employee  signals  that  the  discomfort  has 
ceased.  If  he  does  not  indicate  that  the 
discomfort  has  disappeared,  the  lock  at- 
tendant shall  reduce  the  pressure  to 
atmospheric  and  the  employee  shall  be 
released  from  the  lock. 

(5)  No  employee  shall  be  subjected  to 
pressure  exceeding  50  pounds  per  square 
inch  except  in  emergency. 

(f)  Decompression.  (1)  Decompression 
to  normal  condition  shall  be  in  accord- 
ance with  the  Decompression  Tables 
in  Appendix  A  of  this  subpart. 

(2)  In  the  event  it  is  necessary  for  an 
employee  to  be  in  compressed  air  more 
than  once  In  a  24-hour  period,  the  ap- 
pointed physician  shall  be  responsible  for 
the  establishment  of  methods  and  pro- 
cedures of  decompression  applicable  to 
repetitive  exposures. 

(3)  If  decanting  Is  necessary,  the  ap- 
pointed physician  shall  establish  pro- 


cedures before  any  employee  Is  permitted 
to  be  decompressed  by  decanting  meth- 
ods. The  period  of  time  that  the  em- 
ployees spend  at  atmospheric  pressure 
between  the  decompression  following  the 
shift  and  recompression  shall  not  exceed 
5  minutes. 

(g)  Man  locks  and  special  decompres- 
sion chambers — (1)  Man  locks.  (1)  Ex- 
cept in  emergency,  no  employees  em- 
ployed in  compressed  air  shall  be  per- 
mitted to  pass  from  the  working  chamber 
to  atmospheric  pressure  until  after  de- 
compression, In  accordance  with  the  pro- 
cedures in  this  subpart. 

(11)  The  lock  attendant  In  charge  of 
a  man  lock  shall  be  imder  the  direct  su- 
pervision of  the  appointed  physician.  He 
shall  be  stationed  at  the  lock  controls  on 
the  free  air  side  during  the  period  of 
compression  and  decompression  and 
shall  remain  at  the  lock  control  station 
whenever  there  are  men  In  the  working 
chamber  or  in  the  man  lock. 

(iii)  Except  where  air  pressure  In  the 
working  chamber  is  below  12  p.s.i.g., 
each  man  lock  shall  be  equipped  with 
automatic  controls  which,  through  taped 
programs,  cams,  or  similar  apparatus, 
shall  automatically  regulate  decompres- 
sions. It  shall  also  be  equipped  with  man- 
ual controls  to  permit  the  lock  attendant 
to  override  the  automatic  mechanism  in 
the  event  of  an  emergency,  as  provided 
in  subdivision  (viii)  of  this  subparagraph, 
(iv)  A  manual  control,  which  can  be 
used  in  the  event  of  an  emergency,  shall 
be  placed  inside  the  man  lock. 

(v)  A  clock,  thermometer,  and  con- 
tinuous recording  pressure  gauge  with 
a  4-hour  graph  shall  be  Installed  outside 
of  each  man  lock  and  shall  be  changed 
prior  to  each  shift's  decompression.  The 
chart  shall  be  of  sufficient  size  to  reg- 
ister a  legible  record  of  variations  in  pres- 
sure within  the  man  lock  and  shall  be 
visible  to  the  lock  attendant.  A  copy  of 
each  graph  shall  be  submitted  to  the  ap- 
pointed physician  after  each  shift.  In 
addition,  a  pressure  gauge,  clock,  and 
thermometer  shall  also  be  Installed  In 
each  man  lock.  Additional  fittings  shall 
be  provided  so  that  test  gauges  may  be 
attached  whenever  necessary. 

(vi)  Except  where  air  pressure  is  be- 
low 12  p.s.i.g.  and  there  is  no  danger  of 
rapid  flooding,  all  caissons  having  a 
working  area  greater  than  150  square 
feet,  and  each  bulkhead  In  turmels  of 
14  feet  or  more  In  diameter,  or  equivalent 
area,  shall  have  at  least  two  locks  in 
perfect  working  condition,  one  of  which 
shall  be  used  exclusively  as  a  man  lock, 
the  other,  as  a  materials  lock. 

(vii)  Where  only  a  combination  man- 
and-materials  lock  is  required,  this  sin- 
gle lock  shall  be  of  sufficient  capacity  to 
hold  the  employees  constituting  two  suc- 
cessive shifts. 

(viii)  Emergency  locks  shall  be  large 
enough  to  hold  an  entire  heading  shift 
and  a  limit  maintained  of  12  p.s.I.g. 
There  shall  be  a  chamber  available  for 
oxygen  decompression  therapy  to  28 
p.s.i.g. 

(ix)  The  man  lock  shall  be  large 
enough  so  that  those  using  it  are  not 
compelled  to  be  in  a  cramped  position. 
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and  shall  not  have  less  than  5  feet  clear 
head  room  at  the  center  and  a  minimum 
of  30  cubic  feet  of  air  space  per  occupant. 

(x)  Locks  on  caissons  shall  be  so  lo- 
cated that  the  bottom  door  shall  be  not 
less  than  3  feet  above  the  water  level  sm- 
rounding  the  caisson  on  tlie  outside. 
(The  water  level,  where  it  is  affected  by 
tides,  is  construed  to  mean  high  tide.) 

(xi)  In  addition  to  the  pressure 
gauge  in  the  locks,  an  accurate  pressure 
gauge  shall  be  maintained  on  the  outer 
and  inner  side  of  each  bulkhead.  These 
gauges  shall  be  accessible  at  aU  times 
and  shall  be  kept  in  accurate  working 
order. 

( xii)  Man  Ioc'ks  shall  have  an  observa- 
tion port  at  least  4  Inches  in  diameter 
located  in  such  a  position  that  all  oc- 
cupants of  the  man  lock  may  be  ob- 
served from  the  working  chamber  and 
from  the  free  air  side  of  the  lock. 

(xiil)  Adequate  ventilation  in  the 
lock  shall  be  provided. 

(xiv)  Man  locks  shall  be  maintained 
at  a  minimum  temperature  of  70°  F. 

(XV)  When  locks  are  not  in  use  and 
employees  are  in  the  working  chamber, 
lock  doors  shall  be  kept  open  to  the 
working  chamber,  where  practicable. 

(xvi)  Provision  shall  be  made  to  allow 
for  rescue  parties  to  enter  the  tunnel  if 
the  working  force  is  disabled. 

(.xvii)  A  special  decompression  cham- 
ber of  sufficient  size  to  accommodate 
the  entire  force  of  employees  being  de- 
compressed at  the  end  of  a  shift  shall 
be  provided  whenever  the  regularly  es- 
tablished working  period  requires  a  total 
time  of  decompression  exceeding  75 
minutes. 

(2)  Special  decornpretsion  chamber. 
(I)  The  headroom  in  the  special  decom- 
pression chamber  shall  be  not  less  than 
a  minimum  7  feet  and  the  cubical  con- 
tent shall  provide  at  least  50  cubic  feet 
of  airspace  for  each  employee.  For  each 
occupant,  there  shall  be  provided  4  square 
feet  of  free  walking  area  and  3  square 
feet  of  seating  space,  exclusive  of  area  re- 
quired for  lavatory  and  toilet  facilities. 
The  rated  capacity  shall  be  based  on  the 
stated  minimum  space  per  employee  and 
shall  be  posted  at  the  chamber  entrance. 
The  posted  capacity  shall  not  be  exceed- 
ed, except  in  case  of  emergency. 

(ii)  Each  special  decompression 
chamber  shall  be  equipped  with  the  fol- 
lowing : 

(a)  A  clock  or  clocks  suitably  placed 
so  that  the  attendant  and  the  chamber 
occupants  can  readily  ascertain  the 
time; 

(b)  Pressure  gauges  which  will  in- 
dicate to  the  attendants  and  to  the 
chamber  occupants  the  pressure  in  the 
chamber; 

(c)  Valves  to  enable  the  attendant 
to  control  the  supply  and  discharge  of 
compressed  air  into  and  from  the 
chamber; 

(d)  Valves  and  pipes,  In  cormectlon 
with  the  air  supply  and  exhaust,  ar- 
ranged so  that  the  chamber  pressure 
can  be  controlled  from  within  and  with- 
out: 

(e)  Effective  means  of  oral  intercom- 
munication between  the  attendant,  oc- 
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cupants  of  the  chamber,  and  the  air 
compressor  plant;    and 

(/)  An  observation  port  at  the  en- 
trance to  permit  obsei-vation  of  the 
chamber  occupants. 

(iii)  Seating  facilities  in  special  de- 
compression chambers  shall  be  so  ar- 
ranged as  to  permit  a  normal  sitting 
posture  without  cramping.  Seating 
space,  not  less  than  18  inches  by  24 
inches  wide,  shall  be  provided  per 
occupant. 

(iv)  Adequate  toilet  and  washing  fa- 
cilities, in  a  screened  or  enclosed  recess, 
shall  be  provided.  Toilet  bowls  shall 
have  a  built-in  protector  on  the  rim  so 
tliat  an  air  space  is  created  when  the 
seat  lid  is  closed. 

(v»  Fre.^h  and  pure  drinking  water 
.shall  be  ovailabie.  This  may  be  accom- 
plished by  either  piping  water  into  the 
.special  decompression  chamber  and 
providing  drinking  fountains,  or  by  pro- 
viding individual  canteens,  or  by  some 
other  .sanitaiy  means.  Community  drink- 
ing vessels  are  prohibited. 

(vii  No  refu-'je  or  discarded  material 
of  any  kind  shall  be  pcnnittcd  to  accu- 
mulate, and  the  chamber  shall  be  kept 
clean. 

(vii)  Unle-'-'S  the  special  decompression 
chamber  is  serving  as  the  man  lock  to 
atmospheric  pressure,  the  special  decom- 
pression chamber  sh.nll  be  situated,  where 
practicable,  adjacent  to  the  man  lock 
on  the  atmospheric  pressure  side  of  the 
bulkhead.  A  passageway  shall  be  pro- 
vided, connecting  the  special  chamber 
v.ith  the  man  lock,  to  permit  employees 
in  the  process  of  decompression  to  move 
from  the  man  lock  to  the  special  chamber 
v.-ithcut  a  reduction  in  the  ambient  pres- 
sure from  that  designated  for  the  next 
-■stage  of  dccomprersicn.  The  parsagcway 
.'hall  be  so  arranged  as  to  not  interfere 
with  tlie  normal  operation  of  the  man 
lock,  nor  with  the  release  of  the  oc- 
cupants of  the  special  chamber  to 
atmospheric  pressure  upon  the  comple- 
tion of  the  decompression  procedure. 

(h)  Compressor  plant  and  air  supply. 
(1)  At  all  limes  there  shall  be  a  thor- 
oughly experienced,  competent,  and 
reliable  person  on  duty  at  the  air  control 
valves  as  a  gauge  tender  who  shall  regu- 
late the  pressure  in  the  working  areas. 
During  tunneling  operations,  one  gauge 
tender  may  regulate  the  pressure  in  not 
more  than  two  headings:  Provided,  That 
the  gauge  and  controls  are  all  in  one 
location.  In  caisson  work,  there  shall  be 
a  gauge  tender  for  each  caisson. 

(2)  Tlie  low  air  compressor  plant 
shall  be  of  sufficient  capacity  to  not  only 
permit  the  work  to  be  done  safely,  but 
shall  also  provide  a  margin  to  meet 
emergencies  and  repairs. 

(3)  Low  air  compressor  units  shall 
have  at  least  two  independent  and  sepa- 
rate sources  of  power  supply  and  each 
shall  be  capable  of  operating  the  entire 
low  air  plant  and  its  accessory  systems. 

(4)  The  capacity,  arrangement,  and 
number  of  compressors  shall  be  sufficient 
to  maintain  the  necessary  pressure  with- 
out overloading  the  equipment  and  to 
assure  maintenance  of  such  pressure  in 
the  working  chamber  during  periods  of 
breakdown,  repair,  or  emergency. 
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(5)  Switching  from  one  independent 
source  of  power  supply  to  the  other  shall 
be  done  periodically  to  ensure  the  work- 
ability of  the  apparatus  in  an  emergency. 

(6)  Duplicate  low-pressure  air  feed- 
lines  and  regulating  valves  shall  be  pro- 
vided between  the  source  of  air  supply 
and  a  point  beyond  the  locks  with  one  of 
the  lines  extending  to  within  100  feet 
of  the  working  face. 

(7)  All  high-  and  low-pressure  air 
supply  Uncs  ^hall  be  equipped  with  check 
valves. 

(B)  Low-pressure  air  shall  be  regu- 
lated automatically.  In  addition,  man- 
ually operated  valves  shall  be  provided 
for  emergency  conditions. 

(9)  The  air  intakes  for  all  air  com- 
pressors shall  be  located  at  "a  place  where 
fumes,  exhaust  gases,  and  other  air  con- 
taminants will  be  at  a  minimum. 

(10)  Gauges  indicating  the  pressure 
in  the  working  chamber  shall  be  installed 
in  the  compressor  building,  the  lock  at- 
tendant's station,  and  at  the  employer's 
field  office. 

(i)  Ventilation  and  air  quality.  (1) 
Exhaust  valves  and  exhaust  pipes  shall 
be  provided  and  operated  so  that  the 
working  chamber  shall  be  well  ventilated, 
and  there  shall  be  no  pockets  of  dead  air. 
Outlets  may  be  required  at  iiitermediate 
points  along  the  main  low-pres.sure  air 
supply  line  to  the  heading  to  eliminate 
such  pockets  of  dead  air.  Ventilating  air 
shall  be  not  less  than  30  cubic  feet  per 
minute. 

(2)  The  air  in  the  workplace  shall  be 
analyzed  by  the  employer  not  less  than 
once  each  shift,  and  records  of  such  te.sts 
shall  be  kept  on  file  at  the  place  where 
the  work  is  in  progress.  The  teit  results 
shall  be  within  the  threshold  limit  values 
specified  in  Subpart  D  of  this  part,  for 
hazardous  ga.ses,  and  within  10  percent 
of  the  lower  explosive  limit  of  flammable 
gases.  If  these  limits  are  not  met,  im- 
mediate action  to  correct  the  situation 
shall  be  taken  by  the  employer. 

(3)  The  temperature  of  all  working 
chambers  which  are  subjected  to  air 
pressure  shall,  by  meaiis  of  after-coolers 
or  other  suitable  devices,  be  maintained 
at  a  temperature  not  to  exceed  85°  F. 

(4)  Forced  ventilation  shall  be  pro- 
vided during  decompression.  EKirmg  the 
entire  decompression  period,  forced  ven- 
tilation through  chemical  or  mechanical 
air  purifying  devices  that  will  ensure 
a  source  of  fresh  air  shall  be  provided. 

(5)  Whenever  heat-producing  ma- 
chines (moles,  shields)  are  used  in  com- 
pressed air  tunnel  operations,  a  positive 
means  of  removing  the  heat  build-up  at 
the  heading  shall  be  provided. 

(j)  Electricity.  (1)  All  hghting  in 
compressed-air  chambers  shall  be  by 
electricity  exclusively,  and  two  inde- 
pendent electric-lighting  systems  with 
independent  sources  of  supply  shall  be 
used.  The  emergency  source  shall  be 
arranged  to  become  automatically  op- 
erative in  the  event  of  failure  of  the 
regularly  used  source. 

(2)  The  minimum  intensity  of  light 
on  any  walkway,  ladder,  stairway,  or 
working  level  shall  be  not  less  than  10 
foot-candles,  and  in  all  workplaces  the 
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lighting  shall  at  all  times  be  such  as 
to  enable  employees  to  see  clearly. 

(3)  All  electrical  equipment,  and  wir- 
ing for  light  and  power  circuits,  shall 
comply  with  requirements  of  the  Na- 
tional Electrical  Code.  ANSI  Cl-1971 
(Rev.  of  1968)  for  use  in  damp,  hazard- 
ous, high  temperature,  and  compressed 
air  environments. 

(4)  External  parts  of  lighting  fixtures 
and  all  other  electrical  equipment,  when 
within  8  feet  of  the  floor,  shall  be  con- 
structed of  noncombustible,  nonabsorp- 
tive.  Insulating  materials,  except  that 
metal  may  be  used  if  it  is  effectively 
grounded. 

(5)  Portable  lamps  shall  be  equipped 
with  noncombustible,  nonabsorptive,  in- 
sulating sockets,  approved  handles,  bas- 
ket guards,  and  approved  cords. 

<6)  The  use  of  worn  or  defective 
portable  and  pendant  conductors  is 
prohibited. 

(k)  Sanitation.  (1)  Sanitary,  heated, 
lighted,  and  ventilated  dressing  rooms 
and  dr>-ing  rooms  shall  be  provided  for 
all  employees  engaged  in  compressed  air 
work.  Such  rooms  shall  contain  suitable 
benches  and  lockers.  Bathing  accommo- 
dations (showers  at  the  ratio  of  one  to 
10  employees  per  shift),  equipped  with 
nmning  hot  and  cold  water,  and  suitable 
and  adequate  toilet  accommodations, 
shall  be  provided.  One  toilet  for  each  15 
employees,  or  fractional  part  thereof, 
shall  be  provided. 

(2)  When  the  toilet  bowl  is  shut  by 
a  cover,  there  should  be  an  air  space  so 
that  the  bowl  or  bucket  does  not  implode 
when  pressure  is  increased. 

(3)  All  parts  of  caissons  and  other 
working  compartments  shall  be  kept  in 
a  sanitary  condition. 

(1)  Fire  prevention  and  protection. 
(1)  Firefightlng  equipment  shall  be 
available  at  all  times  and  shall  be  main- 
tained in  working  condition. 

(2)  While  welding  or  flame-cutting  is 
being  done  in  compressed  air,  a  fire- 
watch  with  a  fire  hose  or  approved  ex- 
tinguisher shall  stand  by  until  such  op- 
eration is  completed. 

(3)  Shafts  and  caissons  containing 
flammable  material  of  any  kind,  either 
above  or  below  ground,  shall  be  provided 
with  a  waterline  and  a  fire  hose  con- 
nected thereto,  so  arranged  that  all 
points  of  the  shaft  or  caisson  are  within 
reach  of  the  hose  stream. 

(4)  Fire  hose  shall  be  at  least  I'i 
inches  in  nominal  diameter;  the  water 
pressiu-e  shall  at  all  times  be  adequate 
for  efBcient  operation  of  the  type  of  noz- 
zle used:  and  the  water  supply  shall  be 
such  as  to  ensure  an  uninterrupted  flow. 
Fire  hose,  when  not  in  use,  shall  be  lo- 
cated or  guarded  to  prevent  injury 
thereto. 

(5>  The  power  house,  compressor 
house,  and  all  buildings  hoasing  venti- 
lating equipment,  shall  be  provided  with 
at  least  one  hose  connection  in  the  water- 
line,  with  a  fire  hose  connected  thereto. 
A  fire  hose  shall  be  maintained  within 
reach  of  structures  of  wood  over  or  near 
shafts. 

16)  Tunnels  shall  be  provided  with  a 
2-inch  minimum  diameter  waterline  ex- 
tending into  the  working  chamber  and  to 
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within  100  feet  of  the  working  face.  Such 
hne  shall  have  hose  outlets  with  100  feet 
of  fire  hose  attached  and  maintained  as 
follows:  One  at  the  working  face;  one 
immediately  inside  of  the  bulkhead  of 
the  working  chamber;  and  one  immedi- 
ately outside  such  bulkhead.  In  addition, 
hose  outlets  shall  be  provided  at  200-foot 
intervals  throughout  the  length  of  the 
tunnel,  and  100  feet  of  fire  hose  shall  be 
attached  to  the  outlet  nearest  to  any  lo- 
cation where  flammable  material  is  be- 
ing kept  or  stored  or  where  any  flame  is 
being  used. 

(7)  In  addition  to  fire  hose  protection 
required  by  this  subpart,  on  every  floor 
of  every  building  not  under  compressed 
air,  but  used  in  connection  with  the  com- 
pressed air  work,  there  shall  be  provided 
at  least  one  approved  fire  extinguisher  of 
the  proper  type  for  the  hazard  involved. 
At  least  two  approved  fire  extinguishers 
shall  be  provided  in  the  working  chamber 
as  follows:  One  at  the  working  face  and 
one  immediately  inside  the  bulkhead 
(pressure  side).  Extinguishers  in  the 
working  chamber  shall  use  water  as  the 
primary  extinguishing  agent  and  shall 
not  use  any  extinguishing  agent  which 
could  be  harmful  to  the  employees  in  the 
ivorking  chamber.  The  fire  extinguisher 
shall  be  protected  from  damage. 

(8)  Highly  combustible  materials  shall 
not  be  used  or  stored  in  the  working 
chamber.  Wood,  paper,  and  similar  com- 
bustible material  shall  not  be  used  in 
the  working  chamber  in  quantities  which 
could  cause  a  fire  hazard.  The  compres- 
sor building  shall  be  constructed  of  non- 
combustible material. 

(9)  Man  locks  shall  be  equipped  with 
a  manual  type  fire  extinguisher  system 
that  can  be  activated  inside  the  man  lock 
and  also  by  the  outside  lock  attendant. 
In  addition,  a  fire  hose  and  portable  fire 
extinguisher  shall  be  provided  inside  and 
outside  the  man  lock.  The  portable  fire 
extinguisher  shall  be  the  dry  chemical 
type. 

(10)  Equipment,  fixtures,  and  fiu-nl- 
ture  in  man  locks  and  .special  decompres- 
sion chambers  shall  be  constructed  of 
noncombustible  materials.  Bedding,  etc., 
shall  be  chemically  treated  so  as  to  be 
fire  resistant. 

(11)  Head  frames  shall  be  constructed 
of  structural  steel  or  open  frame-work 
fireproofed  timber.  Head  houses  and 
other  temporary  surface  buildings  or 
structures  within  100  feet  of  the  shaft, 
caisson,  or  timnel  opening  shall  be  built 
of  fire-resistant  materials. 

(12)  No  oil,  gasoline,  or  other  combus- 
tible material  shall  be  stored  within  100 
feet  of  any  shaft,  caisson,  or  tunnel  open- 
ing, except  that  oils  may  be  stored  in 
suitable  tanks  in  isolated  fireproof  build- 
ings, provided  such  buildings  are  not  less 
than  50  feet  from  any  shaft,  caisson,  or 
tunnel  opening,  or  any  building  directly 
connected  thereto. 

(13)  Positive  means  shall  be  taken  to 
prevent  leaking  flammable  liquids  from 
flowing  into  the  areas  specifically  men- 
tioned in  the  preceding  paragraph. 

(14)  All  explosives  used  in  connection 
with  compressed  air  work  shall  be  se- 
lected, stored,  transported,  and  used  as 
specified  in  Subpart  U  of  this  part. 


(m)  Bulkheads  and  safety  screens.  (1) 
Intermediate  bulkheads  with  locks,  or  in- 
termediate safety  screens  or  both,  are  re- 
quired where  there  is  the  danger  of  rapid 
flooding. 

(2)  In  tunnels  16  feet  or  more  in  di- 
ameter, hanging  walkways  shall  be  pro- 
vided from  the  face  to  the  man  lock  as 
high  in  the  timnel  as  practicable,  with  at 
least  6  feet  of  head  room.  Walkways  shall 
be  constructed  of  noncombustible  mate- 
rial. Standard  railings  shall  be  securely 
installed  throughout  the  length  of  all 
walkways  on  open  sides  in  accordance 
with  Subpart  M  of  this  part.  Wliere  walk- 
ways are  ramped  imder  safety  screens, 
the  walkway  surface  shall  be  skidproofed 
by  cleats  or  by  equivalent  means. 

(3)  Bulkheads  used  to  contain  com- 
pressed air  shall  be  tested,  where  prac- 
ticable, to  prove  their  ability  to  resist  the 
highest  air  pressure  which  may  be  ex- 
pected to  be  used. 

§  lQ26.!t01      DoOnitions  applicable  to  this 
stihparl. 

(a>  "Bulkhead" — An  airtight  struc- 
ture separating  the  working  chamber 
from  free  air  or  from  another  chamber 
under  a  lesser  pressure  than  the  working 
pressure. 

(b)  "Caisson" — A  wood,  steel,  concrete 
or  reinforced  concrete,  air-  and  water- 
tight chamber  in  which  it  is  possible  for 
men  to  work  under  air  pressure  greater 
than  atmospheric  pressure  to  excavate 
material  below  water  level. 

(c)  "Decanting" — A  method  used  for 
decompressing  imder  emergency  circum- 
stancc:.  In  this  procedure,  the  employees 
are  brought  to  atmospheric  pressure  with 
a  very  high  gas  tension  in  the  tissues  and 
then  irrunediately  recompressed  In  a  sec- 
ond and  separate  chamber  or  lock. 

(d)  "Emergency  locks" — A  lock  de- 
signed to  hold  and  permit  the  quick 
pasrase  of  an  entire  shift  of  employees. 

(e)  "High  air" — Air  pressure  used  to 
supply  power  to  pneumatic  tools  and 
devices. 

(f)  "Low  air"— Air  supplied  to  pres- 
surize working  chambers  and  locks. 

(g)  "Man  lock" — A  chamber  through 
which  men  pass  from  one  air  pressiure 
environment  into  another. 

(h)  "Materials  lock"— A  chamber 
through  which  materials  and  equipment 
pass  from  one  air  pressure  environment 
into  another. 

(i)  "Medical  lock" — A  special  cham- 
ber in  which  employees  are  treated  for 
decompression  illness.  It  may  also  be  used 
in  preemployment  physical  examinations 
to  determine  the  adaptability  of  the  pro- 
spective employee  to  changes  in  pressure. 

(j)  "Normal  condition"— One  during 
Thich  exposure  to  compressed  air  is 
limited  to  a  single  continuous  working 
period  fonov.ed  by  a  single  decompres- 
sion in  any  given  24 -hour  period;  the 
total  time  of  exposure  to  compressed  air 
during  the  single  continuous  working 
period  is  not  interrupted  by  exposure  to 
normal  atmospheric  pressure,  and  a  sec- 
ond exposure  to  compressed  air  does  not 
occur  until  at  least  12  consecutive  hours 
of  exposure  to  normal  atmospheric  pres- 
sure has  elapsed  since  the  employee  has 
been  vmder  pressure. 
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(k)  "Pressure" — A  force  acting  on  a 
unit  area.  Usually  shown  as  pounds  per 
square  inch,  (p.s.i.) 

(1)  "Absolute  pressure"  (p.s.l.a.)  — 
The  siun  of  the  atmospheric  pressure 
and  gauge  pressure  (p.s.l.g.) . 

(m)  "Atmospheric  pressure" — The 
pressure  of  air  at  sea  level,  usually  14.7 
p.s.l.a.  (1  atmosphere),  or  0  p.s.i.g. 

(n)  "Gauge  pressure"  (p.s.i.g.) — Pres- 
sure measured  by  a  gauge  and  indicat- 
ing the  pressure  exceeding  atmospheric. 

(o)  "Safety  screen" — An  air-  and 
water-tight  diaphragm  placed  across 
the  upper  part  of  a  compressed  air  tun- 
nel between  the  face  and  bulkhead,  in 
order  to  prevent  flooding  the  crown  of 
the  tunnel  between  the  safety  screen 
and  the  bulkhead,  thus  providing  a 
safe  means  of  refuge  and  exit  from  a 
flooding  or  flooded  tunnel. 

(p)  "Special  decompression  cham- 
ber"— A  chamber  to  provide  greater 
comfort  for  employees  when  the  total 
decompression  time  exceeds  75  minutes. 

(q)  "Working  chamber" — The  space 
or  compartment  under  air  pressure  in 
which  the  work  is  being  done. 

Appendix  A 

DECOMPBESSION    TABLES 

1.  Explanation.  The  decompression  tables 
are  computed  for  working  chamber  pressures 
from  0  to  14  pounds,  and  from  14  to  50 
pounds  per  square  Inch  gauge  inclusive  by 
2-pound  Increments  and  for  exposure  times 
for  each  pressure  extending  from  one-half 
to  over  8  hours  inclusive.  Decompressions 
win  be  conducted  by  two  or  more  stages  with 
a  maximum  of  four  stages,  the  latter  for  a 
working  chamber  pressure  of  40  pounds  per 
square  Inch  gauge  or  over. 

Stage  1  consists  of  a  reduction  In  ambient 
pressure  ranging  from  10  to  a  maximum  of 
16  pounds  per  square  inch,  but  In  no  in- 
stance will  the  pressure  be  reduced  below  4 
pounds  at  the  end  of  stage  1.  This  reduction 
in  pressure  in  stage  1  will  always  take  place 
at  a  rate  not  greater  than  5  pounds  per 
minute. 

Further  reduction  in  pressure  will  take 
place  during  stage  2  and  subsequent  stages 
as  required  at  a  slower  rate,  but  In  no  event 
at  a  rate  greater  than  1  pound  per  minute. 

Decompression  Table  No.  1  Indicates  in  the 
body  of  the  table  the  total  decompression 
time  In  minutes  for  various  combinations  of 
working  chamber  pressure  and  exposure  time. 

Decompression  Table  No.  2  indicates  for 
the  same  various  combinations  of  working 
chamber  pressure  and  exposure  time  the 
following: 

a.  The  number  of  stages  required; 

b.  The  reduction  in  pressure  and  the  ter- 
minal pressure  for  each  required  stage; 

c.  The  time  In  minutes  through  which  the 
reduction  in  pressure  is  accomplished  for 
each  required  stage; 

d.  The  pressure  reduction  rate  in  minutes 
per  pound  for  each  required  stage; 
Important    Note:  The    Pressure    Reduction 

in  Each  Stage  la  Accomplished  at  a  Uni- 
form  Rate.   Do   Not    Interpolate   Between 


Values  Shown  on  the  Tables.  Use  the  Next 
Higher  Value  of  Working  Chamber  Pres- 
sure or  Exposure  Time  Should  the  Actual 
Working  Chamber  Pressure  or  the  Actual 
Exposure  Time,  Respectively,  Fall  Between 
Those  for  Which  Calculated  Values  Are 
Shown  in  the  Body  of  the  Tables. 

Examples: 

Example  No.  1 : 

4  hours  working  period  at 
20  pounds  gauge. 
Decompression  Table  No.  1 : 
20  pounds  for  4  hours,  total 

decompression  time.  43  minutes. 

Decompression  Table  No.  2: 
Stace  1 :  Reduce  pressure 
from  20  pounds  to  4 
pounds  at  the  uniform 
rate  of  5  pounds  per 
minute. 


Elapsed  time  stage  1 : 


16 


3  minutea. 


Stage  2   (final  stage)  :  Re- 
duce    pressure    at     a 

uniform    rate    from    4 

pounds      to      0-pound 

gage  over  a  period  of 

40  minutes. 
Rate — 0.10     pound     per 

minute  or  10  minutes 

per  pound. 
Stage   2    (final)    elapsed     40  minutes. 

time. 


Total  time 43  minutes. 

Example  No.  2: 

5-hour  working  period  at 
24  pounds  gage. 
Decompression  Table  No.  1 : 

24  pounds  for  5  hours,  total      117  minutes, 
decompression  time. 
Decompression  Table  No.  2 : 
Stage   1 :    Reduce  pressure 
from   24   pounds   to   8 
pounds  at  the  uniform 
rate  of  5  pounds  per 
minute. 


Elapsed  time  stage  1 : 


16 


3  minutes. 


Stage  2:  Reduce  pressure 
at  a  uniform  rate  from 
8  pounds  to  4  pounds 
over  a  period  of  4  min- 
utes. Rate,  1  pound 
per     minute     elapsed 

time,  stage  2 4  minutes. 

Transfer  men  to  special 
decompression  cham- 
ber maintaining  the 
4-pound  pressure  dur- 
ing the  transfer  oper- 
ation. 

Stage  3  (final  stage)  :  In 
the  special  decom- 
pression chamber,  re- 
duce the  pressure  at  a 
uniform  rate  from  4 
pounds  to  0-pound 
gage  over  a  period  of 
110  minutes.  Rate, 
0.037  pound  per  min- 
ute or  27.5  minutes 
per  pound.  Stage  3 
(final)  elapsed  time 110  minutes. 


Total  time 117  minutes. 
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Decompression  Tablk  No.  1— Total  Decompbesjion  Time 


Work  preasure 


Working  period  houn 


psi  ft- 


M 


li< 


8    Over  8 


M2 3 

14 6 

IH 7 

IH 7 

M 7 

■^2            >l 

2J U 

■M 13 

as 15 

30 17 

32 19 

34 21 

3fi 24 

;W 28 

40 31 

42 37 

44 43 

46 44 

48.. 61 

50 58 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

« 

fl 

fi 

6 

« 

6 

6 

16 

16 

33 

7 

7 

7 

7 

17 

33 

48 

48 

62 

7 

8 

n 

17 

48 

63 

63 

73 

87 

7 

H 

15 

15 

43 

63 

73 

83 

103 

113 

H 

IS 

24 

38 

68 

93 

1(« 

113 

128 

133 

12 

23 

27 

52 

92 

117 

122 

127 

137 

151 

14 

29 

34 

K) 

104 

126 

141 

142 

142 

163 

73 

31 

41 

98 

127 

143 

153 

153 

165 

183 

28 

38 

62 

105 

143 

165 

168 

178 

188 

204 

3S 

43 

85 

126 

163 

178 

193 

203 

213 

226 

39 

58 

98 

151 

178 

195 

218 

223 

233 

248 

44 

f.3 

113 

170 

198 

223 

233 

243 

253 

273 

4:) 

73 

128 

178 

2o:i 

223 

238 

253 

2C3 

278 

411 

84 

143 

183 

213 

233 

248 

258 

278 

288 

K 

liJ2 

144 

189 

215 

245 

260 

263 

268 

293 

fi4 

118 

154 

199 

234 

254 

204 

269 

269 

293 

74 

139 

171 

214 

244 

209 

274 

289 

299 

318 

K!» 

144 

189 

2-2<i 

269 

299 

309 

319 

319  .. 

»4 

164 

?m 

24:i 

279 

309 

3'J9 

DECOMPRKSSIOK  TABLE  NO.  2 

(1)0  not  liitorpolato,  use  next  lilflior  value  for  condition?  not  compulod.) 


Workine 
chamber 

Worklng 
P"riod 

Decompression 

data 

Pressure 

■eduction 

Time  In 

Pressure 

Total  time 

pressure 

Hours 

Stage  No. 

i'.s 

i.s- 

stace 

reduction 

decompress 

I'.s.l.g. 

From 

To 

Minutes 

rate 
Mln/Found 

-Minutes 

1.    .  .  

-.  H. 

1 

14 

4 

4 

0 

2 
4 

0  20 
l.(J0 

6 

6 

1.. 

1 

14 

4 

2 

0.20 

6 

') 

4 

0 

4 

1.00 

6 

IH 

1 

14 

4 

2 

0.20 

0 

■> 

4 

0 

4 

1.00 

6 

O 

1 

2 

14 
4 

4 

0 

2 

4 

0.20 
1.00 

6 

6 

3  . 

1 

14 

4 

2 

0.20 

6 

2 

4 

0 

4 

1.00 

6 

4.. 

1 

14 

0 

2 

0.20 

6 

2 

4 

0 

4 

1.00 

6 

5... 

1 

14 

4 

'} 

0.20 

6 

2 

4 

0 

4 

1.00 

6 

(1 

1 

14 

4 

2 

0.20 

O 

4 

0 

4 

1.00 

6 

- 

1 
2 

14 
4 

4 

0 

2 
14 

0.20 
3.60 

16 

8-. 

1 

14 

4 

2 

0.20 

2 

4 

n 

14 

3.50 

!« 

Overs 

1 

14 

4 

2 

0.20 

2 

4 

0 

30 

7.50 

32 

10 

V 

1 

16 

4 

3 

0.20 

2 

4 

0 

4 

1.00 

7 

1.. 

1 

16 

4 

3 

0.20 

7 

2 

4 

0 

4 

1.00 

7 

W 

1 

16 

4 

3 

0.20 

2 

4 

0 

4 

1.00 

7 

2 

1 

2 

16 

4 

4 
0 

3 
4 

0.20 
1.00 

7 

3.. 

1 

16 

4 

3 

0.20 

2 

4 

0 

4 

1.00 

7 

4.. 

1 

14 

4 

3 

0.20 

2 

4 

0 

4 

1.00 

t 

8.. 

1 

14 

4 

3 

0.20 

7 

2 

4 

0 

4 

3.60 

17 

6.. 

1 

14 

4 

3 

0.20 

2 

4 

0 

30 

7.50 

33 

7 

1 
2 

14 

4 

4 

0 

3 

45 

0.20 
11.25 

48 

8.. 

a 

14 

4 

3 

0.20 

■J^ 

2 

4 

0 

45 

11.25 

48 

Overs 

1 

14 

4 

3 

0.20 

2 

4 

0 

60 

16.00 

63 

IS 

V5- 

1 

18 

4 

3 

0.20 

2 

4 

U 

4 

l.UO 

7 
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Working 

Decompression  data 

chamber 

period 

Pressure  reduction 

Time  la 

Pressure 

Total  time 

pn'ssure 

Uours 

Stage  No. 

Pj. 

•g. 

stage 

reduction 

decompress 

P.8.1.g. 

Minutes 

rate 
Mln/1'ound 

Minutes 

From 

To 

18 

..  1... 

1 

18 

4 

3 

0.20 

2 

4 

0 

4 

LOO 

7 

i>4. 

1 

18 

4 

3 

«,» 

2 

4 

0 

4 

1.00 

7 

2... 

1 

18 

4 

3 

aao 

2 

4 

0 

6 

1.2S 

8 

3... 

1 

18 

4 

3 

cao 

2 

4 

0 

8 

2.00 

11 

4... 

1 

18 

4 

3 

aao 

2 

4 

0 

14 

8.  so 

17 

8... 

1 

18 

4 

3 

aao 

2 

4 

0 

45 

1L25 

4S 

e... 

1 

18 

4 

3 

aao 

2 

4 

0 

60 

U.0O 

a 

7... 

1 

18 

4 

3 

aao 

2 

4 

0 

60 

18.00 

a 

8... 

1 

18 

4 

3 

aao 

2 

4 

0 

70 

17.60 

73 

Overs 

1 

18 

4 

3 

a  20 

2 

4 

0 

84 

21.00 

87 

20 

...  H. 

1 

20 

4 

3 

0.20 

2 

4 

0 

4 

1.00 

7 

1... 

1 

20 

4 

3 

a  20 

'> 

4 

0 

4 

1.00 

7 

lyi. 

1 

20 

4 

3 

0.20 

2 

4 

0 

5 

1.25 

8 

2... 

1 

20 

4 

3 

0.20 

2 

4 

0 

12 

3.00 

16 

3... 

1 

20 

4 

3 

0.20 

2 

4 

0 

12 

3.00 

16 

4... 

1 

20 

4 

3 

0.20 

2 

4 

0 

40 

10.00 

43 

6... 

1 

20 

4 

3 

0.20 

2 

4 

0 

60 

15.00 

63 

6... 

1 

20 

4 

3 

0.20 

2 

4 

0 

70 

17.50 

73 

7... 

1 

20 

4 

3 

0.20 

2 

4 

0 

SO 

20.00 

83 

8... 

1 

20 

4 

3 

0.20 

2 

4 

0 

100 

25.  00 

103 

20. ._ 

-  Ove 

r8 

1 

20 
4 

4 

0 

3 
110 

0.20 
27.50 

2 

113 

22 

.-  J^-- 

1 

22 

6 

3 

0.20 

2 

6 

0 

6 

I.  00 

9 

1... 

1 

22 

6 

3 

0.20 

2 

6 

0 

6 

1.00 

9 

IH- 

1 

22 

6 

3 

0.20 

2 

6 

0 

13 

2.20 

16 

2... 

1 

22 

6 

3 

0.20 

2 

6 

0 

21 

3.60 

24 

3... 

1 

22 

6 

3 

0.20 

2 

6 

0 

35 

5.85 

38 

4.. 

1 

22 

6 

3 

0.20 

2 

6 

0 

65 

10.83 

68 

S.. 

1 

22 

6 

3 

0.20 

2 

6 

0 

90 

15.  00 

93 

6... 

1 

22 

6 

3 

0.20 

2 

6 

0 

100 

16.67 

lOS 

7.. 

1 

22 

6 

3 

0.20 

2 

6 

0 

110 

18.35 

113 

8.. 

1 

22 

6 

3 

0. '20 

2 

6 

0 

125 

20.80 

128 

Overs 

1 

22 

6 

3 

0.20 

2 

6 

0 

130 

21.70 

24 

--  J^- 

1 

24 

S 

3 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

4 

1.00 

11 

1.. 

1 

24 

8 

3 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

5 

1.25 

12 

w 

1 

24 

8 

3 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

16 

4.  UO 

23 

2.. 

1 

24 

8 

3 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

20 

6.00 

27 

3.. 

1 

24 

8 

3 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

46 

11.25 

62 

No.  243— Pt.  n 9 
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Working 
Doiod 

Decompression  data 

Wortlng 

Pressure  reduction 

Time  In 

Pressure 

Total  time 

pressure 
PJ.l.g. 

Hoon 

Staje  No. 

PJj.g 

stage 
Minutes 

reduction 

nite 
Mln/1'ound 

d(yom  press 
Minutes 

From 

To 

4 

1 

24 

S 

3 

0.20 

2 

S 

4 

4 

1.00 

3 

4 

0 

85 

21.25 

92 

g 

1 

24 

8 

3 

0.'20 

2 

8 

4 

4 

1.00 

3 

4 

0 

no 

27.60 

117 

t  . 

1 

24 

8 

:( 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

115 

28.80 

122 

7 

1 

24 

8 

3 

0.20 

2 

8 

4 

4 

1.00 

3 

4 

0 

120 

30.00 

127 

g 

1 

24 

8 

3 

0.20 

o 

8 

4 

4 

1.00 

3 

4 

0 

130 

32.60 

137 

Over  8 

1 

24 

8 

3 

0.20 

2 

g 

4 

8 

2.00 

3 

4 

0 

141) 

35.00 

181 

26 

-.  yi-- 

1 

2 

26 
10 

10 

4 

3 
6 

0.20 
1.00 

3 

4 

0 

4 

1.00 

13 

1 

1 

2« 

10 

3 

0.20 

2 

10 

4 

6 

1.00 

3 

4 

0 

S 

1.25 

14 

m 

1 

26 

10 

3 

0.20 

2 

10 

4 

6 

1.00 

3 

4 

0 

20 

5.00 

29 

o 

1 

26 
10 

10 
4 

3 
6 

0.20 
1.00 

2 

3 

4 

0 

25 

6.25 

34 

3 

I 

26 

10 

3 

0.20 

2 

10 

4 

6 

1.00 

3 

4 

0 

60 

15.00 

69 

4. 

1 

26 
10 

10 
4 

3 

6 

0.20 
1.00 

2 

3 

4 

0 

95 

23.75 

104 

S 

1 

26 
10 

10 
4 

3 

8 

0.20 
1..33 

2 

3 

4 

0 

115 

28.80 

126 

6 

.      >          1 

26 

10 

3 

0.20 

o 

10 

4 

S 

1.33 

3 

4 

0 

130 

32.50 

141 

1 

26 
10 

10 
4 

3 

9 

2,20 
1.50 

2 

3 

4 

0 

130 

32.50 

142 

g 

1 

26 

10 

3 

0.20 

2 

10 

4 

9 

1.60 

3 

4 

0 

130 

32.  50 

142 

Over  8_ 

1 

26 

M 

3 

0.20 

2 

10 

4 

30 

5.00 

3 

4 

0 

130 

32.  60 

163 

28 

-  yi- 

1 

28 

12 

3 

0.20 

o 

12 

4 

8 

1.00 

3 

4 

0 

4 

1.00 

15 

j 

.  -            1 

28 

12 

3 

0.20 

2 

12 

4 

8 

1.00 

3 

4 

0 

12 

3.00 

23 

w 

1 

28 

12 

3 

0.  20 

2 

12 

4 

8 

1.00 

3 

4 

0 

20 

6.0O 

31 

2.. 

1 

28 
12 

12 

4 

3 

8 

0.20 
1.00 

2 

3 

4 

0 

30 

7.60 

41 

3 

1 

28 

12 

3 

0.20 

2 

12 

4 

10 

1.'25 

3 

4 

0 

86 

21.20 

98 

4 

1 

28 

12 

3 

0.20 

2 

12 

4 

14 

1.78 

3 

4 

0 

110 

27.60 

127 

e 

1 

28 

12 

3 

0.20 

2 

12 

4 

20 

2.60 

3 

4 

0 

120 

30.00 

143 

e. 

1 

28 
12 

12 

4 

3 

20 

0.20 
2.60 

2 

, 

3 

4 

0 

130 

32.60 

153 

7. 

1 

28 
12 

12 
4 

3 

20 

0.20 
2.60 

2 

S 

4 

0 

120 

32.60 

183 
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Working 
period 
Hours 

Decompression  data 

Working 

Pressure  reduction 

Time  In 

Pressure 

Total  time 

pressure 

Stage  No. 

P.s.l.g 

stage 
Minutes 

reduction 

decompress 
Minutes 

P.S.I. g. 

From 

To 

Mln,'l'ound 

28        

..  8 

I 

28 
12 

12 
4 

3 
32 

0.20 
4.00 

*> 

3 

4 

0 

130 

32.  .50 

165 

Over  8 

1 

28 

12 

3 

0.20 

2 

12 

4 

50 

6.25 

3 

4 

0 

13i) 

32.50 

183 

30                .  -- 

..  H 

1 

30 

14 

3 

0.  20 

•> 

14 

4 

10 

1.00 

3 

4 

0 

4 

1.00 

17 

1 

1 

31) 

14 

3 

0.20 

■) 

11 

4 

10 

1.00 

3 

4 

0 

15 

3.75 

28 

IJi 

1 

30 

14 

3 

0.20 

2 

14 

4 

10 

l.fN) 

3 

4 

0 

25 

6.25 

38 

2 

1 

31) 

14 

3 

0.  20 

11 

4 

11 

1.40 

3 

4 

0 

4.5 

11.25 

62 

3        

1 

30 

14 

3 

0.20 

2 

14 

4 

17 

1.70 

3 

4 

n 

8.1 

21.20 

105 

' 

4 

1 

30 

14 

3 

0.20 

'1 

11 

4 

30 

3.00 

3 

4 

n 

110 

27.50 

143 

5 

1 

30 

11 

3 

0.20 

14 

4 

3.1 

3.50 

3 

4 

(1 

130 

32.50 

165 

6        

1 

30 

14 

3 

0.20 

'» 

U 

4 

35 

3.  .W 

3 

4 

0 

VM 

32.50 

168 

7        

1 

30 

It 

3 

0.20 

2 

14 

4 

45 

4.50 

3 

4 

0 

130 

32.  50 

178 

8 

1 

30 

14 

3 

0.2U 

'» 

14 

4 

55 

,5.  .50 

3 

4 

0 

130 

32.  50 

188 

Over  S 

1 

30 

14 

3 

0.20 

') 

11 

4 

71 

7.10 

3 

4 

0 

130 

32.50 

204 

32 

.-  H 

1 

32 

16 

3 

0.20 

') 

16 

4 

12 

1.00 

3 

4 

0 

4 

1.00 

19 

1          

I 

32 

16 

3 

0.20 

o 

16 

4 

12 

1.00 

3 

4 

0 

20 

5.00 

35 

1^... 

1 

32 

16 

3 

0.20 

2 

16 

4 

15 

1.25 

3 

4 

0 

25 

6.25 

43 

2     

1 

32 

16 

3 

0.20 

■1 

16 

4 

22 

1.83 

3 

4 

0 

60 

15.  (M) 

85 

3 

1 

32 
16 

16 
4 

3 

28 

0.  20 
2.33 

3 

4 

0 

95 

23.  75 

126 

4               

1 

32 

16 

3 

0.20 

•  ) 

16 

4 

40 

3.33 

3 

4 

n 

120 

30.00 

163 

5 

1 

32 
16 

16 
4 

3 

4. 5 

0.20 
3.  75 

2 

3 

4 

0 

13) 

32.  .50 

178 

C 

1 

32 

16 

3 

0.20 

16 

4 

60 

5.00 

3 

4 

0 

130 

32.  .50 

l'.)3 

7 

1 

32 

16 

3 

0.20 

o 

16 

4 

70 

5.  83 

3 

4 

0 

130 

32.50 

203 

8 

1 

32 

16 

3 

0.  20 

2 

16 

4 

SO 

6.67 

3 

4 

0 

130 

32.  50 

213 

Overs 

1 

32 

16 

3 

0.20 

2 

16 

4 

93 

7.75 

3 

4 

0 

130 

32.50 

226 

84 

...  }i 

1 

34 

18 

3 

0.20 

2 

18 

4 

11 

1.00 

3 

4 

0 

4 

1.00 

21 

1 

1 

34 

18 

3 

0.20 

2 

18 

4 

14 

1.00 

3 

4 

0 

22 

5.50 

39 

I 
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RULES  AND  REGULATIONS 


Working 

Working 

Decompression  data 

chamber 

period 
Hoars 

Pressure  reduction 

Time  In 

Pressure 

Total  time 

pressure 

StAge  No. 

Pi. 

.p. 

Stage 

reduction 

decompress 

P.s.l.g. 

Minutes 

rate 

Minutes 

From 

To 

Min/Pound 

34 

.-  m 

1 

34 

18 

3 

0.20 

2 

18 

4 

25 

1.80 

3 

4 

0 

30 

7.50 

68 

2 

1 

34 

18 

3 

0.20 

2 

18 

4 

35 

2.50 

3 

4 

0 

60 

15.00 

98 

3 

1 

34 

18 

3 

0.20 

2 

18 

4 

43 

3.10 

S 

4 

0 

105 

26.25 

151 

4 

1 

34 

18 

3 

0.20 

2 

18 

4 

55 

3.93 

3 

4 

0 

120 

30.00 

178 

6 

1 

34 

18 

3 

0.20 

2 

18 

4 

62 

4.43 

3 

4 

0 

130 

32.  SO 

195 

6 

1 

34 

18 

3 

0.20 

2 

18 

4 

85 

6.07 

3 

4 

0 

130 

32.50 

218 

7 

1 

34 

18 

3 

0.20 

2 

18 

4 

90 

6.43 

3 

4 

0 

130 

32.50 

223 

8 

1 

34 

18 

3 

0.20 

2 

18 

4 

100 

7.15 

3 

4 

0 

130 

32.  50 

233 

Overs 

1 

34 

18 

3 

0.  20 

2 

18 

4 

115 

8.23 

3 

4 

0 

130 

32.  .V) 

248 

36 

..  H 

1 

36 

20 

3 

0.20 

2 

20 

4 

16 

1.00 

3 

4 

0 

5 

1.25 

24 

1 

1 

36 

20 

3 

0.20 

2 

20 

4 

16 

1.00 

3 

4 

0 

25 

6.25 

44 

m 

1 

36 

20 

3 

0.'20 

2 

20 

4 

30 

1.88 

3 

4 

0 

30 

7.60 

63 

2 

1 

36 

20 

3 

0.-20 

2 

20 

4 

40 

2.50 

3 

4 

0 

70 

17.50 

113 

3 

1 

36 

20 

3 

0.20 

2 

20 

4 

B2 

3. '25 

3 

4 

0 

lis 

28.75 

170 

4 

1 

36 

20 

3 

0.'20 

2 

20 

4 

65 

4.06 

3 

4 

0 

130 

32.  50 

198 

6 

1 

36 

20 

3 

0. '20 

2 

20 

4 

90 

5.63 

3 

4 

0 

130 

32.  50 

223 

6 

1 

36 

20 

3 

0.20 

2 

20 

4 

100 

6.25 

3 

4 

0 

130 

32.  50 

233 

7 

1 

36 

20 

3 

0.20 

2 

20 

4 

110 

6.88 

3 

4 

0 

130 

32.  50 

243 

8 

1 

36 

20 

3 

0.'20 

2 

20 

4 

120 

7.60 

3 

4 

0 

130 

32.  50 

253 

Over  8 

1 

36 

20 

3 

0.'20 

2 

20 

4 

140 

8.76 

3 

4 

0 

130 

32.50 

273 

38 

...  a 

1 

38 

22 

3 

0.20 

2 

22 

6 

16 

1.00 

3 

6 

0 

9 

1.60 

23 

1 

1 

38 

22 

3 

0.20 

2 

22 

6 

16 

1.00 

3 

6 

0 

30 

6.00 

49 

IH 

1 

38 

22 

3 

0.'20 

2 

22 

6 

20 

1.25 

3 

6 

0 

50 

8.34 

73 

2 

1 

38 

22 

3 

0.20 

2 

22 

6 

30 

1.88 

3 

6 

0 

95 

15.83 

128 

3 

1 

38 

22 

3 

0.20 

3 

22 

6 

35 

2.19 

S 

6 

0 

140 

23.35 

178 

4 

1 

38 

22 

3 

0.20 

2 

22 

6 

SO 

3.12 

3 

tj 

0 

160 

25.00 

203 
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RULES  AND   REGULATIONS 


27:)fi9 


Working 
period 

Decompression  data 

Working 
chamber 

Pressure  reduction 

Time  in 

Pressure 

Total  time 

prcasurs 
P.s.l.g. 

Hours 

Stage  No. 

PjJ 

g. 

stage 
Minutes 

reduction 

rate 

decompress 
Minutes 

From 

To 

Mlu/l'ound 

38 

..  5 

1 

38 

22 

3 

0.20 

2 

22 

6 

55 

3.41 

3 

6 

0 

165 

27.  ■■)() 

223 

6 

1 

38 

22 

3 

U.  20 

2 

22 

6 

70 

4.38 

3 

6 

0 

105 

27.  .W 

238 

7 

1 

38 

22 

3 

0.  20 

2 

22 

6 

8.1 

5.  32 

3 

0 

0 

Ifi.-) 

27.50 

253 

g     

1 

38 

22 

3 

0.  20 

22 

6 

'.<-, 

r,.  •>:) 

3 

6 

0 

1  5 

27.  >•) 

203 

Over      8 

1 

38 

22 

;t 

0.  20 

n 

22 

6 

no 

*;.  HH 

3 

6 

0 

lf.5 

27.  ») 

278 

40 

..  yi... 

1 

40 

21 

3 

c.  20 

V 

24 

8 

111 

I.IW 

3 

8 

4 

4 

I.IK) 

4 

4 

0 

8 

2.  00 

31 

1 

1 

40 

24 

3 

u.  2»i 

o 

24 

8 

16 

l.'k) 

3 

8 

4 

5 

1.2.". 

4 

1 

0 

2.") 

6.  25 

49 

VA          

1 

4. 'J 
24 

21 

8 

3 

Hi 

0.  20 
1.00 

3 

8 

4 

20 

."v  W 

4 

4 

0 

4J 

11.25 

81 

o 

O 

40 
2! 

24 

8 

3 

25 

0.2) 
1.  .V, 

1 

,1 

8 

4 

20 

5.00 

.^ 

4 

0 

'j5 

23.  75 

143 

3 

1 

41) 

24 

3 

0.  20 

■> 

2! 

8 

30 

1.88 

3 

8 

4 

30 

7.  .'>•) 

4 

4 

0 

12') 

3ii.  1") 

1S3 

4           

1 

40 

21 

3 

Ij.  20 

o 

21 

8 

4.1 

J.^i 

3 

8 

4 

:i.i 

h.75 

4 

4 

0 

130 

32.  no 

213 

5 

1 

40 

21 

3 

0.20 

2 

2  i 

8 

•17 

2.04 

3 

8 

4 

5t 

13.  25 

4 

4 

0 

130 

32.  W 

233 

6          

1 

40 

24 

3 

0.  20 

24 

8 

5.5 

3.44 

3 

8 

4 

t.i> 

15.00 

4 

4 

0 

13) 

32.  .'■.■1 

2  IS 

7 

1 

40 
24 

24 
8 

3 

65 

(1.  20 

4.  iri 

2 

3 

8 

4 

(.0 

1.5.00 

4 

4 

0 

130 

32.  50 

2.-)8 

8 

1 

40 
24 

21 

S 

3 

7'} 

0.2  1 
4.70 

3 

8 

4 

III 

l.i.  Ol 

4 

4 

0 

i:3'l 

32.  Vt 

269 

Over  8 

1 

40 
24 

24 
8 

3 

'.'rt 

0.  -.0 

.5.  'a 

2 

3 

8 

4 

Oil 

15.00 

4 

4 

0 

13.) 

32.  5:1 

288 

f 

li 

1 

42 

2li 

2ii 
10 

3 

v.-n 
1.1') 

■) 

.'i 

10 

4 

6 

1.00 

4 

4 

0 

12 

3. 00 

37 

1           

1 

42 

2ti 

3 

0.2t 

■» 

20 

10 

Hi 

1.00 

3 

10 

4 

12 

2.  I.lfi 

4 

4 

0 

25 

0.25 

56 

1}^ 

1 

42 

26 

3 

(;.  20 

2 

26 

10 

10 

1.00 

3 

10 

4 

23 

3.  H3 

4 

4 

0 

00 

15.  C) 

102 

2          

1 

42 

26 

3 

11.  20 

2 

26 

10 

16 

l.rio 

3 

10 

4 

3) 

,1.00 

4 

4 

0 

'.'5 

23.  75 

144 

3 

1 

42 

26 

3 

0.20 

o 

26 

10 

10 

1.00 

3 

10 

4 

50 

8.34 

4 

4 

0 

120 

3'J.OO 

IS) 
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RULES  AND  REGULATIONS 


WorkInK 

Working 

Decompression  data 

chamber 

period 

Pressure  reduction 

Time  la 

Pressure 

Total  time 

pressure 

Hours 

Btage  No. 

Pj.I. 

!• 

stage 

reduction 

decompress 

P.s.l.K. 

Minutes 

rate 
Mln/Pound 

Minutes 

From 

To 

AKAIUIA  V\^J 

42.._ 

^ 

1 

42 

26 

3 

0.20 

2 

26 

10 

17 

1.06 

~ 

3 

10 

4 

6« 

10.83 

~ 

4 

4 

0 

130 

32.50 

21B 

8 

1 

42 

26 

3 

0.20 

2 

26 

10 

27 

1.69 

3 

10 

4 

8B 

14.18 

4 

4 

0 

130 

32.60 

248 

8 

1 

42 

26 

3 

0.20 

2 

26 

10 

27 

1.69 

» 

10 

4 

100 

16.67 

4 

4 

0 

130 

32.60 

260 

7 .... 

1 

42 

26 

3 

0.20 

2 

26 

10 

30 

1.88 

3 

10 

4 

100 

16.67 

4 

4 

0 

130 

32.60 

283 

8 

1 

42 

26 

3 

0.20 

2 

26 

10 

35 

2.19 

3 

10 

4 

100 

16.67 

4 

4 

0 

130 

32.60 

268 

Overs 

1 

42 

28 

3 

0.20 

2 

26 

10 

60 

3.76 

3 

10 

4 

ino 

16.67 

4 

4 

0 

130 

32.80 

293 

44 

..  }i 

1 

44 

28 

28 
12 

3 
16 

0.20 
1.00 

2 

3 

12 

4 

8 

1.00 

4 

4 

0 

16 

4.00 

43 

1 

1 

44 

28 

3 

0.20 

2 

2S 

12 

18 

1.00 

3 

12 

4 

20 

2.50 

4 

4 

0 

26 

6.25 

64 

lyi 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

27 

3.38 

4 

4 

0 

72 

18.00 

118 

2 

1 

44 

28 

3 

0.20 

2 

2S 

12 

16 

1.00 

3 

12 

4 

40 

6.00 

4 

4 

0 

95 

23.75 

154 

S 

1 

44 

28 

3 

0.20 

2 

2H 

12 

16 

1.00 

3 

12 

4 

60 

7.50 

4 

4 

0 

120 

30.00 

199 

4 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

85 

10.62 

4 

4 

0 

130 

32.50 

234 

8 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

J2 

4 

105 

13.13 

4 

4 

0 

130 

32.50 

254 

e 

1 

44 

28 

3 

0.20 

- 

2 

28 

12 

16 

1.00 

3 

12 

4 

115 

14.38 

4 

4 

0 

130 

32.60 

264 

7 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

120 

15.00 

4 

4 

0 

130 

32.50 

269 

8 

.—            1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

120 

15.00 

4 

4 

0 

130 

32.50 

269 

Over  8 

1 

44 

28 

3 

0.20 

2 

28 

12 

40 

2.60 

3 

12 

4 

120 

16.00 

4 

4 

0 

130 

32.60 

293 

49 

...  yj 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

10 

1.00 

4 

4 

0 

15 

3.75 

44 

1 

1 

46 
30 

30 
14 

3 

16 

0.20 
1.00 

2 

3 

14 

4 

25 

2.50 

4 

4 

0 

30 

7.50 

74 

i>5 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

35 

3.50 

4 

4 

0 

85 

21.20 

139 
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RULES  AND   REGULATIONS 


27571 


Working 
period 

Decompression  data 

Working 

chamber 

Pressure  reduction 

Time  In 

Pressure 

Total  time 

pressure 
P.s.l.g. 

Hours 

Stage  No. 

P.S.1 

g- 

stage 
Minutes 

reduction 
rate 

decompress 
Minutes 

From 

To 

Mln/Pound 

46. 

..  2 

1 

46 
30 

30 
14 

3 

16 

0.20 

1.00 

2 

3 

14 

4 

47 

4.70 

4 

4 

0 

105 

26.25 

171 

3 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

(15 

fi.-SO 

4 

4 

0 

130 

32.50 

214 

4 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

95 

9.50 

4 

4 

0 

130 

32.  50 

244 

S 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

120 

12.00 

4 

4 

0 

130 

32.50 

269 

6 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

125 

12.50 

4 

4 

0 

130 

32.  50 

274 

7 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

140 

14.00 

- 

4 

4 

0 

130 

32.50 

289 

8 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

150 

1.5.00 

4 

4 

0 

130 

32.50 

299 

Over  8 

1 

46 

30 

30 
14 

3 

25 

0.20 
1..56 

2 

3 

14 

4 

160 

16.00 

4 

4 

0 

130 

32.50 

318 

48 

..  H 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

12 

1.00 

4 

4 

0 

20 

6.00 

SI 

1 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

LOO 

3 

16 

4 

35 

S.9S 

s 

4 

4 

0 

35 

S.7S 

« 

IH 

1 

48 

32 

3 

«L» 

2 

32 

16 

16 

1.68 

3 

16 

4 

45 

3.75 

4 

4 

0 

80 

20.00 

144 

2 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

60 

5.00 

4 

4 

0 

110 

27.50 

IM 

8 

1 

48 

32 

3 

0,20 

2 

32 

16 

16 

1.00 

3 

16 

4 

90 

7.  .50 

4 

4 

0 

120 

30.00 

229 

4 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

120 

10.00 

4 

4 

0 

130 

32.50 

aao 

8 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

140 

11.67 

4 

4 

0 

130 

32.50 

SM 

e 

1 

48 

82 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

160 

13.33 

4 

4 

0 

130 

32.50 

tot 

7 

1 

48 

32 

3 

0.20 

2 

32 

16 

18 

1.00 

3 

16 

4 

170 

14.17 

4 

4 

0 

130 

32.60 

m 

8 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

170 

14.17 

4 

4 

0 

130 

32.80 

319 

60 

...  M 

1 

60 

34 

3 

aao 

2 

34 

18 

16 

1.00 

3 

18 

4 

14 

LOO 

4 

4 

0 

26 

6.26 

68 

1 

1 

ISO 

34 

3 

a20 

2 

34 

18 

16 

LOO 

3 

18 

4 

40 

2.86 

4 

4 

0 

38 

8.76 

M 

I 
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RULES  AND  REGULATIONS 


Working 

Working 

Decompression  data 

Chamber 

period 

Pressure  reduction 

Time  In 

Pressure 

Total  time 

pressure 

Uours 

stage  No. 

Pj.1 

g. 

stage 

reductloa 

decompreca 

P.S.l.g. 

Minutes 

rate 

Minutes 

From 

To 

BUn/Pound 

42. ._ 

.,  4 

1 

42 

28 

28 
10 

3 
17 

0.20 
1.06 

2 

3 

10 

4 

6fi 

10.83 

4 

4 

0 

130 

32.50 

218 

8 

1 

42 

26 

3 

0.20 

2 

28 

10 

27 

1.69 

3 

10 

4 

88 

14.18 

4 

4 

0 

130 

32.50 

248 

8 

I 

42 

28 

3 

0.20 

2 

26 

10 

27 

1.89 

3 

10 

4 

100 

16.67 

4 

4 

o 

130 

32.  60 

260 

1 

...                 1 

iJ 

1 

] 

0.10 

2 

26 

lO 

30 

1.88 

a 

10 

4 

100 

16.67 

4 

4 

0 

130 

32.50 

263 

8 

I 

42 
08 

26 
10 

3 

55 

0.20 

2.19 

2 

3 

10 

4 

100 

16.67 

4 

4 

0 

130 

32.60 

288 

Over  8. 

1 

42 

2fi 

26 
10 

3 

eo 

0.20 

3.76 

2 

3 

10 

4 

100 

16.67 

4 

4 

0 

130 

32.80 

293 

44 

..  H 

1 

44 

2H 

28 
12 

3 
16 

0.20 
1.00 

•) 

3 

12 

4 

g 

1.00 

4 

4 

0 

16 

4.00 

43 

1 

1 

44 

28 

3 

o.a) 

2 

'2yi 

12 

16 

1.00 

3 

12 

4 

20 

2.50 

4 

4 

0 

26 

6.25 

64 

IH 

1 

44 

28 

3 

0.20 

2 

2S 

12 

16 

1.00 

3 

12 

4 

27 

3.38 

4 

4 

0 

72 

18.00 

118 

2 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

40 

6.  00 

4 

4 

0 

95 

23.75 

154 

3 

1 

44 

28 

3 

0.20 

2 

2)i 

12 

18 

1.00 

3 

12 

4 

60 

7.  .W 

4 

4 

0 

120 

30.00 

199 

4 

1 

44 

28 

3 

0.20 

2 

28 

12 

18 

1.00 

3 

12 

4 

85 

10.62 

4 

4 

u 

130 

32.50 

231 

8 

1 

44 

28 

3 

0.20 

2 

28 

12 

18 

1.00 

3 

12 

4 

105 

13.13 

4 

4 

0 

130 

32.50 

254 

e 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

115 

14.38 

4 

4 

0 

130 

32.50 

264 

7 

1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

120 

15.00 

4 

4 

0 

130 

32.50 

269 

8 .— . 

— .             1 

44 

28 

3 

0.20 

2 

28 

12 

16 

1.00 

3 

12 

4 

120 

15.00 

4 

4 

0 

130 

32.50 

269 

Overs 

1 

44 

28 

3 

0.20 

~ 

2 

28 

12 

40 

2.50 

3 

12 

4 

120 

15.00 

4 

4 

0 

130 

32.  50 

293 

48 

...  ya 

1 

48 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

» 

14 

4 

10 

1.00 

4 

4 

0 

15 

3.75 

44 

1 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

25 

2.50 

4 

4 

0 

30 

7.50 

74 

IH 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

s 

14 

4 

85 

3.  ."iO 

4 

4 

0 

88 

21.20 

139 
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Working 
period 
Hours 

Decompression  data 

Working 
chamber 

Pressure  reduction 

Time  In 

Pressure 

Total  time 

pressure 

Stage  No. 

Pj.I.g 

stage 
Minutes 

reduction 
rate 

decompress 
Minutes 

P.S.l.g. 

From 

To 

Mln/Found 

46 

..  2 

1 

46 
30 

30 
14 

3 

16 

0.20 
1.00 

2 

3 

14 

4 

47 

4.70 

4 

4 

0 

105 

26.25 

171 

3 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

05 

6.50 

4 

4 

0 

130 

32.50 

214 

4 

1 

46 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

!I5 

9,50 

4 

4 

o 

130 

32.  M 

244 

0 

..                   I 

10 

f? 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

120 

12.  OO 

4 

4 

0 

130 

32.50 

269 

e 

1 

4(i 

30 

30 

14 

3 
Ifi 

O.  20 

1. 00 

2 

3 

14 

4 

12.5 

12.50 

4 

4 

0 

130 

32.50 

274 

7 

1 

48 

30 

3 

0.20 

2 

30 

14 

16 

1.00 

3 

14 

4 

140 

14.00 

4 

4 

0 

130 

32.50 

289 

8 

1 

46 

30 

3 

0.20 

^ 

30 

14 

IB 

1.00 

3 

M 

4 

IM 

15.00 

4 

4 

0 

130 

32.  .50 

209 

Overs 

1 

46 

30 

3 

0.20 

2 

30 

14 

25 

1.56 

3 

14 

4 

160 

16.00 

4 

4 

0 

130 

32.50 

318 

48 

...H 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

IS 

4 

12 

I.  00 

4 

4 

0 

20 

5.00 

51 

1 

1 

48 

32 

32 
18 

3 

16 

0.20 
1.00 

2 

3 

16 

4 

35 

2.02 

1 

4 

4 

0 

35 

8.75 

89 

m 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

45 

3.75 

4 

4 

0 

80 

20.00 

144 

2 

1 

48 

32 

3 

0.20 

2 

32 

16 

18 

1.00 

3 

16 

4 

60 

5.00 

4 

4 

0 

110 

27.50 

189 

t 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

90 

7.50 

4 

4 

0 

120 

30.00 

229 

4 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

120 

10.00 

4 

4 

0 

130 

32.50 

269 

8 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

140 

11.67 

4 

4 

0 

130 

32.50 

299 

s 

1 

48 

32 

3 

0.20 

2 

32 

16 

18 

1.00 

3 

16 

4 

160 

13.33 

4 

4 

0 

130 

32.50 

309 

7 

1 

48 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

170 

14.17 

4 

4 

0 

130 

32.50 

319 

8 

1 

4S 

32 

3 

0.20 

2 

32 

16 

16 

1.00 

3 

16 

4 

170 

14.17 

4 

4 

0 

130 

32.50 

319 

60 

...  M 

1 

80 

34 

3 

0.20 

2 

34 

18 

16 

1.00 

3 

18 

4 

14 

1.00 

4 

4 

0 

25 

6.25 

88 

1 

1 

60 

34 

3 

0.20 

2 

34 

18 

16 

1.00 

3 

18 

4 

40 

2.86 

4 

4 

0 

35 

8.75 

94 
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Working 

fhambiT 

ppsaun 

l'.s.l.g. 


Working 
period 
Hours 


D«corapr«sslon  data 


Btagt  No. 


Fr«Miir«  reduction 

PAj.g. 


From 


To 


Time  In 

stage 
Irllnutes 


Preaeure 
reduction 

rata 
MWFouad 


Total  time 
deoompreas 

MloutGfl 


•0. 


■  m 1 

3 

4 

t. 1 

o 

i 

4 

9. 1 

2 

3 

4 

4. I 

3 

4 

1 1 

3 

4 

«L 1 

o 

3 

4 


TO 
34 
18 

4 

SO 
34 
18 

4 
M 
34 
I!* 

4 
HI 
M 
JS 

4 
M 
34 
18 

4 

34 

18 

4 


34 

18 

4 

0 

34 

18 

4 

U 

34 

IS 

4 

0 

34 

IM 

4 

0 

34 

18 

4 

0 

34 

18 

4 

U 


3 
16 
65 
90 

3 
16 
70 

yji) 

3 

16 

lUO 

130 

3 

16 

130 

130 

3 

16 

ua 

130 

3 

16 

IN) 

130 


0.20 
1.00 
3.93 

22.  SO 
0.20 
1.00 
5.00 

30.  UO 
0.  20 
1.00 
7.15 

32.  50 
0.20 
1.00 
8.58 

32.  50 
0.20 
l.OO 

11.42 

32.  50 
0.20 
1.00 

12.85 

32.50 


164 


209 


249 


279 


309 


329 


Subpart  T — Demolition 

§  1926.850      Preparalory  operations. 

(a)  Prior  to  permitting  employees  to 
start  demolition  operation-s.  an  engineer- 
ing survey  shall  be  made,  by  a  compe- 
tent person,  of  the  structure  to  determine 
the  condition  of  the  framing,  floors,  and 
walls,  and  possibility  of  xmplanned  col- 
lapse of  any  portion  of  the  structure. 
Any  adjacent  structure  where  employees 
may  be  exposed  shall  also  be  similarly 
checked.  The  employer  shall  have  in 
writing  evidence  that  such  a  sui'vey 
has  been  performed. 

(b)  When  employees  are  required  to 
work  within  a  structure  to  be  demol- 
ished which  has  been  damaged  by  fire, 
flood,  explosion,  or  other  cause,  the 
walls  or  floor  shall  be  shored  or  braced. 

<c)  All  electric,  gas,  water,  steam, 
sewer,  and  other  service  lines  shall  be 
shut  off,  capped,  or  otherwi.^^e  controlled, 
outside  the  building  line  before  demoli- 
tion work  Is  started.  In  each  case,  any 
utility  company  wliich  Is  involved  shall 
be  notified  in  advance. 

'd>  If  It  Is  necessarj'  to  maintain  any 
power,  water  or  other  utilities  during 
demolition,  such  lines  shall  be  tempo- 
rarily relocated,  as  necessary,  and  pro- 
tected. 

(e>  It  shall  also  be  determined  if  any 
type  of  hazardous  chemicals,  gases,  ex- 
plosives, flammable  materials,  or  sim- 
ilarly dangerous  substances  have  been 
used  in  any  pipes,  tanks,  or  other  equip- 
ment on  the  property.  When  the  pres- 
ence of  any  such  substances  is  apparent 
or  siispected.  testing  and  purging  shall 
be  performed  and  the  hazard  eliminated 
before  demolition  is  started. 

<f )  Where  a  hazard  exists  from  frag- 
mentation of  gla.ss,  such  hazards  shall 
be  removed. 

(g)  Where  a  hazard  exists  to  em- 
ployees falling  through  wall  openings, 
the  opening  shall  be  protected  to  a 
height  of  approximately  42  inches. 

<h)  When  debris  is  dropped  through 
holes  in  the  floor  without  the  use  of 
chutes,  the  area  onto  which  the  material 
Is  dropped  shall  be  completely  enclosed 
with  barricades  not  less  than  42  Inches 


high  and  not  less  than  6  feet  back  from 
the  projected  edge  of  the  opening  above. 
Signs,  warning  of  the  hazard  of  falling 
materials,  shall  be  posted  at  each  level. 
Removal  shall  not  be  permitted  in  this 
lower  area  until  debris  handling  ceases 
above. 

'  i )  All  floor  openings,  not  used  as  ma- 
terial drops,  shall  be  covered  over  with 
material  substantial  enough  to  support 
the  weight  of  any  load  which  may  be 
imposed.  Such  material  shall  be  prop- 
erly secured  to  prevent  its  accidental 
movement. 

'j)  Except  for  the  cutting  of  holes  in 
floors  for  chutes,  holes  through  which  to 
drop  materials,  preparation  of  storage 
space,  and  similar  necessary  preparatory 
work,  the  demolition  of  exterior  walls 
and  floor  construction  shall  begin  at  the 
top  of  the  structure  and  proceed  down- 
ward. Each  story  of  exterior  wall  and 
floor  construction  shall  be  removed  and 
dropped  into  the  storage  space  before 
commencing  the  removal  of  exterior 
walls  and  floors  in  the  story  next  below. 

iki  Employee  entrances  to  multi- 
story structures  being  demolished  shall 
be  completely  protected  by  sidewalk 
eheds  or  canopies,  or  both,  providing  pro- 
tection from  the  face  of  the  building  for 
a  minimum  of  8  feet.  All  such  canopies 
shall  be  at  least  2  feet  wider  than  the 
buUding  entrances  or  openings  (1  foot 
wider  on  each  side  thereof) ,  and  shall  be 
capable  of  sustaining  a  load  of  150  pounds 
per  square  foot. 


§  1926.831 
iUts. 


Stairs,  pa?»agc>vav«.  and  lad- 


la)  Only  those  stairways,  passage- 
ways, and  ladders,  designated  as  means 
of  access  to  the  structure  of  a  building, 
shall  be  used.  Other  access  ways  shall  be 
entirely  closed  at  all  times. 

(h)  All  stairs,  passageways,  ladders 
and  incidental  equipment  thereto,  which 
are  covered  by  this  section,  shall  be 
periodically  inspected  and  maintained 
in  a  clean  safe  condition. 

'c)  In  a  multistory  building,  when  a 
stairwell  is  being  used,  it  shall  be  prop- 
erly illuminated  by  either  natuial  or 
artificial    means,    and    completely    and 


substantially  covered  over  at  a  point  not 
less  than  two  floors  below  the  floor  on 
which  work  Is  being  performed,  and  ac- 
cess to  the  floor  where  the  work  is  in 
progress  shall  be  through  a  properly 
lighted,  protected,  and  separate  pas- 
sageway. 

§  1926.832     Qiuics. 

(a)  No  material  shaU  be  dropped  to 
any  point  lying  outside  the  exterior  walls 
of  the  structure  unless  the  area  is  effec- 
tively protected. 

(b)  All  materials  chutes,  or  sections 
thereof,  at  an  angle  of  more  than  45° 
from  the  horizontal,  shall  be  entirely  en- 
closed, except  for  openings  equipped  with 
closures  at  or  about  floor  level  for  the 
insertion  of  materials.  The  openings  shall 
not  exceed  48  Inches  in  height  measured 
along  the  wall  of  the  chute.  At  all  stories 
below  the  top  floor,  such  openings  shall 
be  kept  closed  when  not  in  use. 

i^c)  A  substantial  gate  shall  be  in- 
stalled in  each  chute  at  or  near  the  dis- 
charge end.  A  competent  employee  shall 
be  assigned  to  control  the  operation  of 
the  gate,  and  the  backing  and  loading 
of  trucks. 

(d)  When  operations  are  not  in  prog- 
ress, the  area  surrounding  the  discharge 
end  of  a  chute  shall  be  securely  closed 
off. 

<e)  Any  chute  opening.  Into  which 
workmen  dump  debris,  shall  be  protected 
by  a  substantial  guardrail  approximately 
42  inches  above  '.he  floor  or  other  surface 
on  which  the  men  stand  to  dump  the  ma- 
terial. Any  space  between  the  chute  and 
the  edge  of  openings  in  the  floors  through 
which  It  passes  shall  be  solidly  covered 
over. 

(f)  Where  the  material  Is  dumped 
from  mechanical  equipment  or  wheel- 
barrows, a  securely  attached  toeboard  or 
bumper,  not  less  than  4  inches  thick  and 
6  inches  high,  shall  be  provided  at  each 
chute  opening. 

(g)  Chutes  shall  be  designed  and  con- 
structed of  such  strength  as  to  eliminate 
failure  due  to  impact  of  materials  or  de- 
bris loaded  therein. 

§  1926.853      Removal     of     nialrrials 
through  floor  openings. 

Any  openings  cut  in  a  floor  for  the 
disposal  of  materials  shall  be  no  larger 
in  size  than  25  percent  of  the  aggregate 
of  the  total  floor  area,  unless  the  lateral 
supports  of  the  removed  flooring  re- 
main in  place.  Floors  weakened  or  other- 
wise made  imsafe  by  demolition  opera- 
tions shall  be  shored  to  carry  safely  the 
Intended  imposed  load  from  demolition 
operations. 

§  1926.854      Removal   of  ^alls,   masonry 
sections,  and  chimneys. 

(a)  Masonry  walls,  or  other  sections 
of  masonry,  shall  not  be  permitted  to  fall 
upon  the  floors  of  the  building  in  such 
masses  as  to  exceed  the  safe  carrying 
capacities  of  the  floors. 

(b)  No  wall  section,  which  Is  more 
than  one  story  in  height,  shall  be  per- 
mitted to  stand  alone  without  lateral 
bracing,  unless  such  wall  was  originally 
designed  and  constructed  to  stand  with- 
out such  lateral  support,  and  Is  In  a  con- 
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Son  at  the  end  ol  e^h  sUIt^  pennltted 
t„l°;S"SM'wherweaa,er 
'condition.  consUtute  a  ^"^1%^^^^ 

.1  „t  matenals  o   tor  the  lns_^  ^^^^^^_ 
Se^rofl?lS^53  and  1926.855  are 

"""'^XXf-S-Se-d'^M 
tanked  soM    except  »hen  employees 

constrStlon.  the  ,-teel  I"™™  »»J  t? 
lelt  m  Pl^oe  during  the  demo 

JI'^T.lS.SS  stoflS  ■structural 
beams    8'F,ders.  ana  ^^  ^^. 

Srasthtm^onJ,'  demolition  pro- 

^irwXZ'or  ladders  *a«  f^^ 
vidfd  to  enable  employees  to  safely  reach 

o'rw'SrwS  °i°vf  as  retaining 

^S-^Se'rohsMS 

EfiSreTS^I  K^^P^; 
vmderpinned.  ^  yg. 

-??SHt^3SlfcaS- 
Kua.*  sup°ti.rt"iS  the  Imposed  load. 

S  1926.853      Manual  removal  of  floors. 


RULES  AND  REGUUTIONS 

Hich  an  area  shall  be  barricaded  to  prc- 

not  be  s»»2^,'S^}^/ a  distance  of 
',r?J?  h«e  bee'StlcSed  ol  debris  and 
SJIther^h"''^'"'  m««r«ls. 

s-r,t?.,"jr;':°.:r,sr''°" \ 

b,-ed"or,^ror^«|i: 
SnTslerSSIuplS^he-lmposed 

3p^rsK«p-- 

parts  N  and  oof  this  part. 
§  1926.857     Storage. 


.rthr.?rsia'n'oi"tSe''^-lS 

supports.         ,„^„ncViinff  anv  floor  arch, 

(b)  Before  demolishing  »">  "" 
debris  and  other  material  shaU  be  re_ 

S^i-fSipYoy^tS 
rwirbVi^nMown^--*-,'- 
SdlrSpr^/asate  upp^rt^- 
--TSnMKc.^. 
'"fc?  iL^niiiwaJs,'  not'%  *-  1^ 

nSsa??  to  enable  them  to  reach  any 
SSf  ^thout   walking    upon   exposed 

^T^Stringers  of  ample  strength  shall 
^pU'fncf  thi  e^rV^'s^  £^^§ 

Misnrerhrs^n?.^^"- 

(erPlanks  shall  be  laid  together  over 
Bolld  bia?ings  with  the  ends  overlapping 

*\Tmen 'floor  arches  are  being  re- 
moved  employees  shall  not  be  allowed 
^Se  arw  directly  underneath,  and 


.rrisTrarn5^°'shalfnorSr.jt 

-r'5;?sSdS|s^.^in|raf^- 

S-^^l^o?h"e=?^SerupVtcan 
be  installed  to  replace  tt.em.  „, 

„or;o^ri°tLrM^j£---s 

be  removed  <»  P'-ov^'.J'^S  removal 
Snot"en"d'fn^er?hf  sSiilty  o.  the 

'Tritoragc  space  into  J-hjch  material 
,s  dumped  shaU  be  hlocttedoB.  except 
,„r  openmp  necessary  'or  the  -emo^^, 

"SI?  all'tSlsTh'^n  Vterial  Is  not 
being  removed. 


27573 

*  A  1^0,1    based  on  the  length  of  the 
rated  load,  J^^sea  u"  ^  opera- 

boom  and  the  ^^xmium  angle  o^  ^  ^ 

tion  at  ^^Wch  ^Vi^nTeS  25  percent 
used,  or  i^s^t^t°?J,i^J*'st7en^h  of  the 
S^f^y^Tch  r?S^ndeJ  which- 

Te/TSenS-SVnSdlinesliall 

shall  be  ^ttacneci  uy  »^    v^-eight  cannot 
<;uch  manner   that   tne   ^*='»"^, 

they  are  corrected  by  shoring,  bracmg.  or 
other  effective  means. 
§1926.860     Selective       demolition       by 
explosives. 
selective  demolition  ^V  explosiv^t^shaU 
be   conducted   in   accordance   v^xth   the 
applicable  sections  of  Subpart  u  oi 
part 


Removal   of   slcel   c«nstruc- 


§  1926.858 
tion. 

rSe^br»l"be  P^vided^'^^t 
workers    engaged   in    razing 

^'^Cranes  derricks,  and  other  hoist- 

'iHEt^eii'iiibr.v's^s 

^(c)  Steel  construction  shall  be  dis- 

J^Hn^trrV-S'''— °- 
be  in  two-story  lengths) .  ^^,„„  nis- 

(d)  Any  structural  member  being  dis- 
membered shall  not  be  overstressed. 
§  1926.859     Mechanical  demolition. 

(a)  No  workers  shall  be  P«f°it^,]S 
any  area,  which  can  be  adversely  affwted 

/ss;ris°>ss.T|/SH' 

-^or.?eTpe"=«p'SdTed 

in  this  area  at  any  other  wme. 

(bTThe  weight  of  the  demolitionball 
shail  not  exceed  50  percent  of  the  crane  s 


Subpart  U— Blasting  and  the  Use  of 
Explosives 

R  1926.900     General  provisions. 

ro'i  The  employer  shall  permit  only 
authori^S  Td  q/alifled  persons  to  han- 

died,  transported  or  ^^^•,,^„...  ^^  ^an- 

(c)   No  person  shall  be  allo:^ea  "^  "*" 
rfiP  nr  use  explosives  while  under  the  in- 
fluence of  tofoxlcating  liquors,  narcotics, 
or  other  dangerous  drugs  ^nted 

M)  All  explosives  shau  oe  accou^itc 
,       of   nil  times    Explosives  not  being 
^°' /i.n  be^ept  in  a  locked  magazine. 

'^',t*".5S'e'JXrivrorb"^.ln.  agents 

*S  Vfl^Xu  be  fought  .here  the 
Are  4  to  irSflrfent  danger  of  contac^wjm 
r^rd'^i^^afife'ZrS  r,lr?aJla 
guarded  against  intruders. 

(e)  Original  containers,  or  .^l^ss  ii 

"r^erSL^Tpe  .  c_on. 
KlSuSi  that  may  be  damaged,  th. 
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blaster  shall  take  special  precautions  in 
the  loading,  delaying,  initiation,  and 
conjfinement  of  each  blast  with  mats  or 
other  methods  so  as  to  control  the  throw 
of  fragments,  and  thus  prevent  bodily 
injury  to  employees. 

( i  <  Employees  authorized  to  prepare 
explosive  charges  or  conduct  blasting  op- 
erations shall  use  every  reasonable  pre- 
caution including,  but  not  limited  to, 
visual  and  audible  warning  signals,  flags, 
or  barricades,  to  ensure  employee  safety. 

<  j )  Insofar  as  possible,  blasting  opera- 
tions above  ground  shall  be  conducted 
betvceen  sunup  and  sundown. 

»k>  Due  precautions  shall  be  taken  to 
prevent  accidental  di.scharge  of  electric 
bla-stins:  caps  from  current  induced  by 
radar,  radio  transmitters,  lightning,  ad- 
jacent powerlmes,  dust  storms,  or  other 
sources  of  extraneous  electricity.  These 
precautions  shall  include: 

( 1  •  Detonators  shall  be  short-circuited 
In  holes  which  have  been  primed  and 
shunted  until  wired  into  the  blasting 
circuit. 

12)  The  suspension  of  all  blasting  op- 
erations and  removal  of  persons  from 
the  blasting  area  durmg  the  approach 
and  progress  of  an  electric  storm; 

<3»  iji  Tnc  prominent  displav  of  ade- 
quate signs  warning  a£;ainst  the  iise  of 
mobile  radio  tiansmittcrs.  on  all  roads 
within  1.000  feet  of  blasting  operations. 
Whenaver  adlicrence  to  the  1.000-foot 
distance  would  create  an  operational 
handicap,  a  competent  person  shall  be 
consulted  to  evaluate  the  particular 
situation,  and  alternative  provisions  may 
be  made  wliirh  are  adequately  designed 
to  prevent  any  premature  firing  of  elec- 
tric blasting  caps.  A  description  of  any 
such  alternatives  shall  be  reduced  to 
writing  and  shall  be  certified  as  meeting 
the  purposes  of  this  subdivision  by  the 
competent  person  con.sulted.  The  de- 
scription shall  be  maintained  at  the  con- 
struction .site  during  the  duration  of  the 
work,  and  shall  be  available  for  inspec- 
tion by  representatives  of  the  Secretary 
of  Labor. 

<iii  Specimens  of  signs  which  would 
meet  fhe  requirements  of  subdivision  li" 
of  this  subparagraph  (3>  are  the 
following: 


TURN  OFF 
2-WfiY 
RADIO 


About  48'  X  4S • 


f,ho^t   42" 


'4)  Ensuring  that  mobile  radio  trans- 
mitters which  are  less  than  100  feet 
away  from  electric  blasting  caps,  in  other 
than  original  containers,  shall  be  de- 
eaergized  and  effectively  locked; 

'5)  Compliance  with  the  recommen- 
dations of  The  Institute  of  the  Makers 
of  Explosives  with  regard  to  blasting  in 
the  vicinity  of  radio  transmitters  as  stip- 
ulated in  Radio  Frequency  Energy — A 
Potential  Hazard  in  the  Use  of  Electric 
Blasting  Caps,  IME  Publication  No.  20, 
March  1971, 


RULES  AND   REGULATIONS 

(1)  Empty  boxes  and  paper  and  fiber 
packing  materials,  which  have  previ- 
ously contained  high  explosives,  shall  not 
be  used  again  for  any  purpose,  but  shall 
be  destroyed  by  burning  at  an  approved 
location. 

(m)  Explosives,  blasting  agents,  and 
blasting  supplies  that  are  obviously  de- 
teriorated or  damaged  shall  not  be  used. 

(nt  Delivery  and  issue  of  explosives 
shall  only  be  made  by  and  to  authorized 
persons  and  into  authorized  magazines 
or  approved  temporary  storage  or  han- 
dling areas. 

(o)  Blasting  operations  in  the  prox- 
imity of  overhead  power  lines,  com- 
mimication  lines,  utility  services,  or  other 
services  and  structures  shall  not  be  car- 
ried on  until  the  operators  and/or  owners 
have  been  notified  and  measures  for  safe 
control  have  been  taken. 

^p)  The  use  of  black  powder  shall  be 
prohibited. 

iq)  All  loading  and  firing  shall  be  di- 
rected and  supervised  by  competent  per- 
sons thoroughly  experienced  in  this  field. 

(r)  All  blasts  shall  be  fired  electrically 
with  an  electric  blasting  machine  or 
properly  designed  electric  power  source, 
except  as  provided  in  §  1926.906  'a)  and 
(r). 

§  1926.901      Blaster  qiKilinralioiK*. 

(a)  A  blaster  shall  be  able  to  under- 
stand and  give  written  and  oral  orders. 

(b )  A  blaster  shall  be  in  good  physical 
condition  and  not  be  addicted  to  nar- 
cotics, intoxicants,  or  similar  types  of 
drugs. 

(c)  A  blaster  shall  be  qualified,  by 
reason  of  training,  knowledge,  or  experi- 
ence, in  the  field  of  transporting,  storing, 
handling,  and  use  of  explosives,  and  have 
a  working  knowledge  of  State  and  local 
laws  and  regulations  which  pertain  to 
explosives. 

<d>  Blasters  shall  be  required  to  fur- 
nish satisfactory  evidence  of  competency 
in  handling  explosives  and  performing 
in  a  safe  manner  the  type  of  blasting 
that  will  be  required. 

( e )  The  blaster  shall  be  knowledgeable 
and  competent  in  the  use  of  each  type  of 
blasting  method  used. 

§  1926.902      Surface     transportation     of 
explossives. 

(a)  Transportation  of  explosives  shall 
meet  the  provisions  of  Department  of 
Transportation  regulations  contained  In 
14  CFR  Part  103.  Air  Transportation;  46 
CFR  Parts  146-149,  Water  Carriers;  49 
CFR  Parts  171-179,  Highways  and  Rail- 
ways; 49  CFR  Part  180,  Pipelines;  and 
49  CFR  Parts  390-397,  Motor  Carriers. 

(b)  Motor  vehicles  or  conveyances 
transporting  explosives  shall  only  be 
driven  by,  and  be  in  the  chaise  of,  a 
licensed  driver  who  is  physically  fit.  He 
shall  be  familiar  with  the  local.  State, 
and  Federal  regulation  governing  the 
tran';portation  of  explosives. 

<c;  No  person  shall  smoke,  or  carry 
matches  or  any  other  flame-producing 
device,  nor  shall  firearms  or  loaded  car- 
tridges be  carried  while  In  or  near  a 
motor  vehicle  or  conveyance  transporting 
explosives. 

*d)  Explosives,  blasting  agents,  and 
blasting  supplies  shall  not  be  transported 
with  other  materials  or  cargoes.  Blast- 


ing caps  (including  electric)  shall  not 
be  transported  in  the  same  vehicle  with 
other  explosives. 

(e)  Vehicles  used  for  transporting  ex- 
plosives shall  be  strong  enough  to  carry 
the  load  without  difiQculty,  and  shall  be 
in  good  mechanical  condition. 

(f.1  When  explosives  are  transported 
by  a  vehicle  with  an  open  body,  a  Class 
II  magazine  or  original  manufacturer's 
container  shall  be  securely  mounted  on 
the  bed  to  contain  the  cargo. 

(g)  All  vehicles  used  for  the  trans- 
portation of  explosives  shall  have  tight 
floors  and  any  exposed  spark-producing 
metal  on  the  inside  of  the  body  shall  be 
covered  with  wood,  or  other  nonsparking 
material,  to  prevent  contact  with  con- 
tainers of  explosives. 

( h)  Every  motor  vehicle  or  conveyance 
used  for  transporting  explosives  shall  be 
marked  or  placarded  on  both  sides,  the 
front,  and  the  rear  with  the  word  "Ex- 
plosives" in  red  letters,  not  less  than  4 
inches  in  height,  on  white  background. 
In  addition  to  such  marking  or  placard- 
ing, the  motor  vehicle  or  conveyance  may 
display,  in  such  a  manner  that  it  will  be 
readily  visible  from  all  directions,  a  red 
flag  18  inches  by  30  inches,  with  the  word 
"Explosives"  painted,  stamped,  or  sewed 
thereon,  in  white  letters,  at  least  6  inches 
in  height. 

(i)  Each  vehicle  used  for  transporta- 
tion of  explosives  shall  be  equipped  with 
a  fully  charged  fire  extinguisher,  in  good 
condition.  An  Underwriters  Laboratory- 
approved  extinguisher  of  not  less  than 
10-ABC  rating  will  meet  the  minimum 
requirement.  The  driver  shall  be  trained 
in  the  u-re  of  the  extinguisher  on  liis 
vehicle. 

(.})  Motor  vehicles  or  conveyances 
carrying  explosives,  blasting  agents,  or 
blasting  supplies,  shall  not  be  taken  in- 
side a  garage  or  shop  for  repairs  or 
servicing. 

(k)  No  motor  vehicle  transporting 
explosives  shall  be  left  unattended. 

§  1926.903      Underground  transportation 

of  explosives. 

*  * 

(a)  All  explosives  or  blasting  agents 
in  transit  underground  shall  be  taken 
to  the  place  of  use  or  storage  without 
delay. 

(b)  The  quantity  of  explosives  or 
blasting  agents  taken  to  an  underground 
loading  area  shall  not  exceed  the 
amount  estimated  to  be  necessary  for  the 
blast. 

(c)  Explosives  in  transit  shall  not  be 
left  unattended. 

(d)  The  hoist  operator  shall  be  noti- 
fied before  explosives  or  blasting  agents 
are  transported  in  a  shaft  conveyance. 

(e)  Trucks  used  for  the  transporta- 
tion of  explosives  underground  shall 
have  the  electrical  system  checked 
weekly  to  detect  any  failures  which  may 
cdnstitute  an  electrical  hazard.  A  written 
record  of  such  in.spections  shall  be  kept 
on  file. 

(f )  The  installation  of  auxiliary  lights 
on  truck  beds,  which  are  powered  by  the 
truck's  electrical  system,  shall  be 
prohibited. 

(g)  Explosives  and  blasting  agenus 
shall  be  hoisted,  lowered,  or  conveyed  in 
a  powder  car.  No  other  materials,  sup- 
plies, or  equipment  shall  be  transported 
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in  the  same  conveyance  at  the  same 
time. 

(h)  No  one.  except  the  operator,  his 
helper,  and  the  powderman,  shall  be 
permitted  to  ride  on  a  conveyance  trans- 
porting explosives  and  blasting  agents. 

(i)  No  person  shall  ride  in  any  shaft 
conveyance  transporting  explosives  and 
blasting  agents. 

(j)  No  explosives  or  blasting  agents 
shall  be  transported  on  any  locomotive. 
At  least  two  car  lengths  shall  separate 
the  locomotive  from  the  powder  car. 

(k)  No  explosives  or  blasting  agents 
shall  be  transported  on  a  man  haul  trip. 

(1)  The  car  or  conveyance  containing 
explosives  or  blasting  agents  shall  be 
pulled,  not  pushed,  whenever  possible. 

(m)  The  powder  car  or  conveyance 
especially  built  for  the  purpose  of  trans- 
porting explosives  or  blasting  agents  shall 
bear  a  reflectorized  sign  on  each  side 
with  the  word  "Explosives"  in  letters, 
not  less  than  4  inches  in  height;  upon 
a  background  of  sharply  contrasting 
color. 

(n)  Compartments  for  transporting 
detonators  and  explosives  in  the  same 
car  or  conveyance  shall  be  physically 
separated  by  a  distance  of  24  inches  or 
by  a  solid  partition  at  least  6  inches 
thick. 

(o)  Detonators  and  other  explosives 
shall  not  be  transported  at  the  same 
time  in  any  shaft  conveyance. 

(p)  Explosives,  blasting  agents,  or 
blasting  supplies  shall  not  be  transported 
with  other  materials. 

(q)  Explosives  or  blasting  agents,  not 
in  original  containers,  shall  be  placed  in 
a  suitable  container  when  transported 
manually. 

(r)  Detonators,  primers,  and  other 
explosives  shall  be  carried  in  separate 
containers  when  transported  manually. 

§  1926.904      Storage    of    explosives    and 
blasting  agents. 

fa)  Explosives  and  related  materials 
shall  be  stored  in  approved  facilities  re- 
quired imder  the  applicable  provisions 
of  the  Internal  Revenue  Service  regula- 
tions contained  in  26  CFR  181,  Com- 
merce in  Explosives. 

(b)  Blasting  caps,  electric  blasting 
caps,  detonating  primers,  and  primed 
cartridges  shall  not  be  stored  In  the  same 
magazine  with  other  explosives  or  blast- 
ing agents. 

(c )  Smoking  and  open  flames  shall  not 
be  permitted  within  50  feet  of  explosives 
and  detonator  storage  magazine. 

(d)  No  explosives  or  blasting  agents 
shall  be  permanently  stored  in  any 
tmderground  operation  until  the  opera- 
tion has  been  developed  to  the  point 
where  at  least  two  modes  of  exit  have 
been  provided. 

(e)  Permanent  underground  storage 
magazines  shall  be  at  least  300  feet  from 
any  shaft,  adit,  or  active  underground 
working  area. 

(f)  Permanent  imdergroimd  maga- 
zines containing  detonators  shall  not  be 
located  closer  than  50  feet  to  any  maga- 
zine containing  other  explosives  or  blast- 
ing agents. 


RULES  AND  REGULATIONS 

§  1926.903      Loading    of     explosive.^     or 
blasting  agents. 

(&)  Procedures  that  permit  safe  and 
efQcient  loading  shall  be  established  be- 
fore loading  is  started. 

(b)  All  drill  holes  shall  be  sufficiently 
large  to  admit  freely  the  insertion  of  the 
cartridges  of  explosives. 

(c)  Tamping  shall  be  done  only  with 
wood  rods  or  plastic  tamping  poles  with- 
out exposed  metal  parts,  but  nonsparking 
metal  connectors  may  be  used  for  jointed 
poles.  Violent  tamping  shall  be  avoided. 
The  primer  shall  never  be  tamped. 

(d)  No  holes  shall  be  loaded  except 
those  to  be  fired  in  the  next  roimd  of 
blasting.  After  loading,  all  remaining  ex- 
plosives and  detonators  shall  be  immedi- 
ately returned  to  an  authorized  maga- 
zine. 

(e)  Drilling  chall  not  be  started  until 
all  remaining  butts  of  old  holes  are  ex- 
amined for  unexploded  charges,  and  if 
any  are  found,  they  shall  be  refired  be- 
fore work  proceeds. 

<f)  No  person  shall  be  allowed  to 
deepen  drill  holes  which  have  contained 
explosives  or  blasting  agents. 

(g)  No  explosives  or  blasting  agents 
shall  be  left  unattended  at  the  blast  site. 

(h)  Machines  and  all  tools  not  used 
for  loading  explosives  into  bore  holes 
shall  b?  removed  from  the  immediate 
location  of  holes  before  explosives  are 
delivered.  Equipment  shall  not  be  oper- 
ated within  50  feet  of  loaded  holes. 

(1)  No  activity  of  any  nature  other 
than  that  which  is  required  for  loading 
holes  with  explosives  shall  be  permitted 
in  a  blast  area. 

<j)  Powerlines  and  portable  electric 
cables  for  equipment  being  used  shall  be 
kept  a  safe  distance  from  explosives  or 
blasting  agents  being  loaded  into  drill 
holes.  Cables  in  the  proximity  of  the 
blast  area  shall  be  deenergized  and 
locked  out  by  the  blaster. 

(k)  Holes  shall  be  checked  prior  to 
loading  to  determine  deptli  and 
conditions.  Where  a  hole  has  been  loaded 
with  explosives  but  the  explosives  have 
failed  to  detonate,  there  shall  be  no  drill- 
ing within  50  feet  of  the  hole. 

(1)  When  loading  a  long  line  of  holes 
with  more  than  one  loading  crew,  the 
crews  shall  be  separated  by  practical 
distance  consistent  with  efficient  opera- 
tion and  supervision  of  crews. 

(m)  No  explosive  shall  be  loaded  or 
used  underground  in  the  presence  of 
combustible  gases  or  combustible  dusts. 

(n)  No  explosives  other  than  those 
in  Fume  Class  1.  as  set  forth  by  the  In- 
stitute of  Makers  of  Explosives,  shall 
be  used;  however,  explosives  complying 
with  the  requirements  of  Fume  Class  2 
and  Fume  Class  3  may  be  vised  if  ade- 
quate ventilation  has  been  provided. 

(o)  All  blast  holes  in  open  work  shall 
be  stemmed  to  the  collar  or  to  a  point 
which  will  confine  the  charge. 

(p)  Warning  signs,  Indicating  a  blast 
area,  shall  be  maintained  at  all  ap- 
proaches to  the  blast  area.  The  warning 
sign  lettering  shall  not  be  less  than  4 
inches  in  height  on  a  contrasting  back- 
groimd. 

(q)  A  bore  hole  shall  never  be  sprung 
when  It  Is  adjacent  to  or  near  a  hole 
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that  is  loaded.  Flashlight  batteries  shall 
not  be  used  for  springing  holes. 

(t)  Drill  holes  which  have  been 
spnmg  or  chambered,  and  which  are 
not  water-fUIed.  shall  be  allowed  to 
cool  before  explosives  are  loaded. 

'si  No  loaded  holes  shall  be  left  un- 
attended or  unprotected. 

ft)  The  blaster  shall  keep  an  ac- 
curate, up-to-date  record  of  explosives, 
blasting  agents,  and  blasting  supplies 
used  in  a  blast  and  shall  keep  an  ac- 
curate running  inventory  of  all  explosives 
and  blasting  agents  stored  on  the  opera- 
tion. 

§  1926.906      Initiation        of        exploM\c 
cliargfs — oUrlric  ljla«liny:. 

<ai  Electric  blasting  caps  .<?hall  not  be 
used  where  sources  of  extraneous  elec- 
tricity make  the  use  of  electric  blasting 
caps  dangerous.  Blasting  cap  leg  wires 
shall  be  kept  short-circuited  'shunted) 
imtil  they  are  connected  into  the  circuit 
for  firing. 

'b)  Before  adopting  any  system  of 
electrical  firing,  the  blaster  shall  conduct 
a  thorough  survey  for  extraneous  cur- 
rents, and  all  dangerous  currents  shall 
be  eliminated  before  any  holes  are  loaded. 

<c)  In  any  single  blast  using  electric 
blasting  caps,  all  caps  shall  be  of  the 
same  style  or  function,  and  of  the  same 
manufacture. 

'd'  Electric  blasting  shall  be  carried 
out  by  using  blasting  circuits  or  power 
circuits  in  accordance  with  the  electric 
blasting  cap  manufacturer's  recommen- 
dations, or  an  approved  contractor  or  his 
designated  representative. 

'e)  When  firing  a  circuit  of  electric 
blasting  caps,  care  must  be  exercised  to 
ensure  that  an  adequate  quantity  of 
delivered  current  is  available,  in  ac- 
cordance with  the  manufacturers 
recommendations. 

<1)  Connecting  wires  and  lead  wires 
shall  be  insulated  single  solid  wires  of 
sufficient  current-carrying  capacity. 

(p)  Bus  wires  shall  be  solid  single 
wires  of  sufficient  currcnt-cariTing 
capacity. 

(h)  When  firing  electrically,  the  in- 
sulation on  all  firing  lines  shall  be  ade- 
quate and  In  good  condition. 

<i»  A  power  circuit  used  for  firing 
electric  blasting  caps  shall  not  be 
grounded. 

(j)  In  underground  operations  when 
firing  from  a  power  circuit,  a  safety 
switch  shall  be  placed  in  the  permanent 
firing  line  at  intervals.  This  switch  shall 
be  made  so  it  can  be  locked  only  in  the 
"Off"  position  and  shall  be  provided 
with  a  short-circuiting  arrangement  of 
the  firing  lines  to  the  cap  circuit. 

(k)  In  underground  operations  there 
shall  be  a  "hghtnlng"  gap  of  at  least  5 
feet  in  the  firing  system  ahead  of  the 
main  firing  switch;  that  is,  between  this 
switch  and  the  source  of  power.  This 
gap  shall  be  bridged  by  a  flexible  jumper 
cord  just  before  firing  the  blast. 

(1)  When  firing  from  a  power  circuit, 
the  firing  switch  shall  be  locked  in  the 
open  or  "Off"  position  at  all  times,  ex- 
cept when  firing.  It  shall  be  so  designed 
that  the  firing  lines  to  the  cap  circuit 
are  automatically  short-circuited  when 
the  switch  is  in  the  "Off"  position.  Keys 
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to  this  switch  shall  be  entrusted  only  to 
the  blaster. 

(mt  Blasting  machines  shall  be  in 
good  condition  and  the  efficiency  of  the 
machine  shall  be  tested  periodically  to 
make  certain  that  it  can  deliver  power 
at  its  rated  capacity. 

(n)  When  firing  with  blasting  ma- 
chines, the  connections  shall  be  made  as 
recommended  by  the  manufacturer  of 
the  electric  blasting  caps  used. 

(o)  The  number  of  electric  blasting 
caps  connected  to  a  blasting  machine 
shall  not  be  in  excess  of  its  rated  capac- 
ity. Furthermore,  in  primary  blasting,  a 
series  circuit  shall  contain  no  more  caps 
than  the  limits  recommended  by  the 
manufacturer  of  the  electric  blasting 
caps  in  use. 

(pt  The  blaster  shall  be  in  charge  ol 
the  blasting  machines,  and  no  other  per- 
son shall  connect  the  leading  wires  to  the 
machine. 

(q)  Blasters,  when  testing  circuits  to 
charged  holes,  shall  vise  only  blasting 
galvanometers  equipped  with  a  silver 
chloride  cell  especially  designed  for  this 
purpose. 

(r>  Whenever  the  possibility  exists 
that  a  leading  line  or  blasting  wire  might 
be  thrown  over  a  live  powerline  by  the 
force  of  an  explosion,  care  i^hall  be  taken 
to  see  that  the  total  length  of  wires  are 
kept  too  short  to  hit  the  lines,  or  that 
the  wires  are  securely  anchored  to  the 
ground.  If  neither  of  these  requirements 
can  be  satisfied,  a  nonelectric  system 
shall  be  used. 

(s)  In  electrical  firing,  only  the  man 
making  leading  wire  connections  shall 
fire  the  shot.  All  connections  shall  be 
made  from  the  bore  hole  back  to  the 
source  of  firing  current,  and  the  leading 
wires  shall  remain  shorted  and  not  be 
connected  to  the  blasting  machine  or 
other  source  of  current  until  the  charge 
is  to  be  fired. 

(V  After  firing  an  electric  bla^t  from 
a  blasting  machine,  the  leading  wires 
shall  be  immediately  disconnected  from 
the  machine  and  short-circuited. 


§  1926.907      U«e  of  safely  fuse. 

(a)  Safety  fa?e  shall  only  be  used 
where  sources  of  extraneous  electricity 
make  the  use  of  electric  blasting  caps 
dangerous.  The  use  of  a  fuse  that  has 
been  hammered  or  injured  in  any  way 
shall  be  forbidden. 

I  b  >  The  hanging  of  a  fuse  on  nails  or 
other  projections  which  will  cause  a 
sharp  bend  to  be  formed  in  the  fuse  is 
prohibited. 

(c^  Before  capping  safety  fuse,  a  short 
length  shall  be  cut  from  the  end  of  the 
supply  reel  so  as  to  assure  a  fresh  cut 
end  in  each  blasting  cap. 

(di  Only  a  cap  crimper  of  approved 
design  shall  be  used  for  attaching  blast- 
ing caps  to  safety  fuse.  Crimpers  shall 
be  kept  in  good  repair  and  accessible  for 
use. 

(e*  No  unused  cap  or  short  capped 
fuse  shall  be  placed  in  any  hole  to  be 
blasted ;  such  unused  detonators  shall  be 
removed  from  the  working  place  and 
d&stroyed. 

I  f  I  No  fuse  shall  be  capped,  or  primers 
made  up,  in  any  magazine  or  near  any 
possible  source  of  ignition. 
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(g)  No  one  shall  be  permitted  to  carry 
detonators  or  primers  of  any  kind  on 
his  person. 

(h)  The  minimum  length  of  safety 
fuse  to  be  used  in  blasting  shall  be  as 
required  by  State  law,  but  shall  not  be 
less  than  30  inches. 

(i)  At  least  two  men  shall  be  present 
when  multiple  cap  and  fuse  blasting  is 
done  by  hand  lighting  methods. 

(j)  Not  more  than  12  fuses  shall  be 
lighted  by  each  blaster  when  hand  light- 
ing devices  are  used.  However,  when  two 
or  more  safety  fuses  in  a  group  are 
lighted  as  one  by  means  of  igniter  cord, 
or  other  similar  fuse-lighting  devices, 
they  may  be  considered  as  one  fuse, 

ik)  The  so-called  "drop  fuse"  method 
of  dropping  or  pushing  a  primer  or  any 
explosive  with  a  lighted  fuse  attached  is 
forbidden. 

ID  Cap  and  fuse  shall  not  be  used 
for  firing  mudcap  charges  unless  charges 
arc  separated  sufficiently  to  prevent  one 
charge  from  dislodging  other  shots  in 
the  blast. 

(m)  When  blasting  with  safety  fuses, 
comideration  shall  be  .civen  to  the  length 
and  burning  rate  of  the  fuse.  Sufficient 
time,  with  a  margin  of  safety,  shall 
always  be  provided  for  the  blaster  to 
reach  a  place  of  safety. 
§  1926.908      Use  of  detonating  cord. 

(a)  Care  shall  be  taken  to  select  a 
detonating  cord  consistent  with  the  type 
and  physical  condition  of  the  bore  hole 
and  stemming  and  the  type  of  explosives 
used. 

(b)  Detonating  cord  shall  be  handled 
and  used  with  the  same  respect  and  care 
given  other  explosives. 

(CI  The  line  of  detonating  cord  ex- 
tendirg  out  of  a  bore  hole  or  from  a 
charge  shall  be  cut  from  the  supply 
spool  before  loading  the  remainder  of 
the  bore  hole  or  placing  additional 
charges. 

(d)  Detonating  cord  shall  be  handled 
and  used  with  care  to  avoid  damaging 
or  severing  the  cord  during  and  after 
loading  and  hooking-up. 

(e)  Detonating  cord  connections  shall 
be  competent  and  positive  in  accordance 
with  approved  and  recommended  meth- 
ods. Knot-type  or  other  cord-to-cord 
connections  shall  be  made  only  with 
detonating  cord  in  which  the  explosive 
core  is  dry. 

(f )  All  detonating  coru  triinklines  and 
branchlines  shall  be  free  of  loops,  sharp 
kinks,  or  angles  that  direct  the  cord  back 
toward  the  oncoming  line  of  detonation. 

(g)  All  detonating  cord  connections 
shall  be  inspected  before  firing  the  blast. 

(h)  When  detonating  cord  millisec- 
ond-delay connectors  or  short-interval- 
delay  electric  blasting  caps  are  used  with 
detonating  cord,  the  practice  shall  con- 
form strictly  to  the  manufactiu-er's 
recommendations. 

(i)  When  connecting  a  blasting  cap  or 
an  electric  blasting  cap  to  detonating 
cord,  the  cap  shall  be  taped  or  otherwise 
attached  securely  along  the  side  or  the 
end  of  the  detonating  cord,  with  the  end 
of  the  cap  containing  the  explosive 
charge  pointed  in  the  direction  in  which 
the  detonation  is  to  proceed. 

(j)  Detonators  for  firing  the  trunk- 
line  shall  not  be  brought  to  the  loading 


area  nor  attached  to  the  detonating  cord 
until  everything  else  is  in  readiness  for 
the  blast. 

§  1926.909      Firing  the  blast. 

(a)  A  code  of  blasting  signals  equiva- 
lent to  Table  U-1,  shall  be  posted  on  one 
or  more  conspicuous  places  at  the  opera- 
tion, and  all  employees  shall  be  required 
to  familiarize  themselves  with  the  code 
and  conform  to  it.  Danger  signs  shall 
be  placed  at  suitable  locations. 

(b)  Before  a  blast  is  fired,  a  loud 
warning  signal  shall  be  given  by  the 
blaster  in  charge,  who  has  made  certain 
that  all  surplus  explosives  are  in  a  sale 
place  and  all  employees,  vehicles,  and 
equipment  are  at  a  safe  distance,  or 
under  sufficient  cover. 

(c)  Flagmen  shall  be  safely  stationed 
on  highways  which  pass  through  the 
danger  zone  so  as  to  stop  traffic  during 
blasting  operations. 

(d)  It  shall  be  the  duty  of  the  blaster 
to  fix  the  time  of  blasting. 

(e)  Before  firing  an  underground 
blast,  warning  shall  be  given,  and  all 
possible  entries  into  the  blasting  area, 
and  any  entrances  to  any  working  place 
where  a  drift,  raise,  or  other  opening  Is 
about  to  hole  through,  shall  be  carefully 
gaiarded.  The  blaster  shall  make  sure 
that  all  employees  are  out  of  the  blast 
area  before  firing  a  blast. 


Table  U-1 


Warning  Signal — A  1 -minute  series  of  long 
blasts  5  minutes  prior  to  blast  signal. 

Blast  Signal — A  series  oI  short  blasts  1  min- 
ute prior  to  the  shot. 

All  Clear  Signal — A  prolonged  blast  follow- 
ing the   Inspection  of  blast  area. 


§  1926.910      Inspection  after  blasting. 

(a)  Immediately  after  the  blast  has 
been  fired,  the  firing  line  shall  be  dis- 
connected from  the  blasting  machine,  or 
where  power  switches  are  used,  they 
shall  be  locked  open  or  in  the  off  position. 

(b)  Sufficient  time  shall  be  allowed, 
not  less  than  15  minutes  in  tunnels,  for 
the  smoke  and  fumes  to  leave  the  blasted 
area  before  returning  to  the  shot.  An 
inspection  of  the  area  and  the  surround- 
ing rubble  shall  be  made  by  the  blaster 
to  determine  if  all  charges  have  been 
exploded  before  employees  are  allowed  to 
return  to  the  operation,  and  in  tunnels, 
after  the  muck  pUe  has  been  wetted 
down. 

§  1926.911     Misfires. 

(a)  If  a  misfire  is  found,  the  blaster 
shall  provide  proper  safeguards  for  ex- 
cluding all  employees  from  the  danger 
zone. 

(b)  No  other  work  shall  be  done  ex- 
cept that  necessary  to  remove  the  hazard 
of  the  misfire  and  only  those  employees 
necessary  to  do  the  work  shall  remain 
in  the  danger  zone. 

(c)  No  attempt  shall  be  made  to  ex- 
tract explosives  from  any  charged  or 
misfired  hole;  a  new  primer  shall  be 
put  in  and  the  hole  reblasted.  If  retir- 
ing of  the  misfired  hole  presents  a  haz- 
ard, the  explosives  may  be  removed  by 
washing  out  with  water  or,  where  the 
misfire  is  imder  water,  blown  out  with 
air. 
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(d)  If  there  are  any  misfires  while 
using  cap  and  fuse,  all  employees  shall 
remain  away  from  the  charge  for  at 
least  1  hour.  Misfires  shall  be  handled 
under  the  direction  of  the  person  in 
charge  of  the  blasting.  All  wires  shall 
be  carefully  traced  and  a  search  made 
for  unexploded  charges. 

(e)  No  drilling,  digging,  or  picking 
shall  be  permitted  imtil  all  missed  holes 
have  been  detonated  or  the  authorized 
representative  has  approved  that  work 
can  proceed. 

§1926.912      Underwater  blasting. 

(a)  A  blaster  shall  conduct  all  blast- 
ing operations,  and  no  shot  shall  be 
fired  without  his  approval. 

(b)  Loading  tubes  and  casings  of  dis- 
similar metals  shall  not  be  used  because 
of  possible  electric  transient  currents 
from  galvanic  action  of  the  metals  and 
water. 

(c)  Only  water-resistant  blasting 
caps  and  detonating  cords  shall  be  used 
for  all  marine  blasting.  Loading  shall 
be  done  through  a  nonsparking  metal 
loading  tube  when  tube  Is  necessary. 

(d)  No  blast  shall  be  fired  whUe  any 
vessel  imder  way  is  closer  than  1,500 
feet  to  the  blasting  area.  Those  on  board 
vessels  or  craft  moored  or  anchored 
within  1,500  feet  shall  be  notified  before 
a  blast  is  fired. 

(e)  No  blast  shall  be  fired  while  any 
swimming  or  diving  operations  are  in 
progress  in  the  vicinity  of  the  blasting 
area.  If  such  operations  are  in  progress, 
signals  and  arrangements  shall  be  agreed 
upon  to  assure  that  no  blast  shall  be  fired 
while  any  person  is  in  the  water. 

(f )  Blasting  flags  shall  be  displayed. 

(g)  The  storage  and  handling  of  ex- 
plosives aboard  vessels  used  In  imder- 
water  blasting  operations  shall  be  ac- 
cording to  provisions  outlined  herein  on 
handling  and  storing  explosives. 

(h)  When  more  than  one  charge  is 
placed  imder  water,  a  float  device  shall  be 
attached  to  an  element  of  each  charge  in 
such  maimer  that  it  will  be  released  by 
the  firing.  Misfires  shall  be  handled  In 
accordance  with  the  requirements  of 
§  1926.911. 

§  1926.913      Blasting  in  excavation  >vork 
under  compressed  air. 

(a)  Detonators  and  explosives  shall 
not  be  stored  or  kept  in  tunnels,  shafts, 
or  caissons.  Detonators  and  explosives 
for  each  roimd  shall  be  taken  directly 
from  the  magazines  to  the  blasting  zone 
and  immediately  loaded.  Detonators  and 
explosives  left  over  after  loading  a  round 
shall  be  removed  from  the  working 
chamber  before  the  connecting  wires 
are  connected  up. 

(b)  When  detonators  or  explosives 
are  bought  into  an  air  lock,  no  employee 
except  the  powderman,  blaster,  lock 
tender  and  the  employees  necessary  for 
carrying,  shall  be  permitted  to  enter  the 
air  lock.  No  other  material,  supplies,  or 
equipment  shall  be  locked  through  viath 
the  explosives. 

(c)  Detonators  and  explosives  shall  be 
taken  separately  into  pressure  working 
chambers. 

(d)  The  blaster  or  powderman  shall  be 
responsible  for  the  receipt,  unloading, 
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storage,   and  on-site   transportation   of 
explosives  and  detonators. 

(e)  All  metal  pipes,  rails,  air  locks, 
and  steel  tunnel  lining  shall  be  electri- 
cally bonded  together  and  grounded  at 
or  near  the  portal  or  shaft,  and  such 
pipes  and  rails  shall  be  cross-bonded 
together  at  not  less  tlian  1,000-foot  inter- 
vals throughout  the  length  of  the  tunnel. 
In  addition,  each  low  air  supply  pipe 
sh-ll  be  grounded  at  its  delivery  end. 

(f)  The  explosives  suitable  for  use  in 
wet  holes  shall  be  water-resistant  and 
shall  be  Fume  Class  1. 

(g)  When  tunnel  excavation  in  rock 
face  is  approaching  mixed  face,  and 
when  tunnel  excavation  is  in  mixed  face, 
blasting  shall  be  performed  with  light 
charges  and  with  light  burden  on  each 
hole.  Advance  drilling  shall  be  per- 
formed as  tunnel  excavation  in  rock  face 
approaches  mixed  face,  to  determine  the 
general  nature  and  extent  of  rock  cover 
and  the  remaining  distance  ahead  to 
soft  ground  as  excavation  advances. 

§  1926.911      Definitions  applicable  to  this 
subpart. 

(a)  "American  Table  of  Distances" 
(also  known  as  Quantity  Distance 
Tables)  means  American  Table  of  Dis- 
tances for  Storage  of  Explosives  as  re- 
vised and  approved  by  the  Institute  of 
the  Makers  of  Explosives,  June  5,  1964. 

(b)  "Approved  storage  facility" — A 
facility  for  the  storage  of  explosive  ma- 
terials conforming  to  the  requirements 
of  this  part  and  covered  by  a  license 
or  permit  issued  imder  authority  of  the 
Internal  Revenue  Service.  (See  26  CFR 
Part  181). 

(c)  "Blast  area" — The  area  in  which 
explosives  loading  and  blasting  opera- 
tions are  being  conducted. 

(d)  "Blaster" — The  person  or  persons 
authorized  to  use  explosives  for  bla.sting 
purposes  and  meeting  the  qualifications 
contained  in  §  1926.901. 

(e)  "Blasting  agent" — A  blasting 
agent  is  any  material  or  mixture  con- 
sisting of  a  fuel  and  oxidizer  used  for 
blasting,  but  not  classified  an  explosive 
and  in  which  none  of  the  Ingredients 
is  classified  as  an  explosive  provided  the 
furnished  (mixed)  product  cannot^e 
detonated  with  a  No.  8  test  blasting  rap 
when  confined.  A  common  blasting  agent 
presently  in  use  is  a  mixture  of  am- 
monium nitrate  (NH4NO3)  and  carbo- 
naceous combustibles,  such  as  fuel  oil  or 
coal,  and  may  eitlier  be  procured,  pre- 
mixed  and  packaged  from  explcsives 
companies  or  mixed  in  the  field. 

(f)  "Blasting  cap" — A  metallic  tube 
closed  at  one  end,  containing  a  charge 
of  one  or  more  detonating  compounds, 
and  designed  for  and  capable  of  detona- 
tion from  the  sparks  or  flame  from  a 
safety  fuse  inserted  and  crimped  into 
the  open  end. 

(g)  "Block  holing" — The  breaking  of 
boulders  by  firing  a  charge  of  explosives 
that  has  been  loaded  in  a  drill  hole. 

(h)  "Conveyance" — Any  unit  for 
transporting  explosives  or  blasting 
agents,  including  but  not  limited  to 
trucks,  trailers,  rail  cars,  barges,  and 
vessels. 

(i)  "Detonating  cord" — A  flexible 
cord  containing  a  center  core  of  high 


explosives  which  when  detonated,  will 
have  sufficient  strength  to  detonate  other 
cap-sensitive  explosives  with  which  it  is 
in  contact. 

ij>  "Detonator" — Blasting  caps,  elec- 
tric blasting  caps,  delay  electric  blasting 
caps,  and  nonelectric  delay  bla-sting  caps. 

ik)  "Electric  bla  ig  cap" — A  blast- 
ing cap  designed  for  and  capable  of  dcio- 
nation  by  means  of  an  electric  current. 

>\)    "Electric  blasting  circuitry" — 

1 1 1  Bus  wire.  An  expendable  wire,  used 
in  parallel  or  series,  in  parallel  circuits, 
to  which  are  connected  the  leg  wires  of 
electric  blasting  caps. 

(2)  Connecting  wire.  An  insulated 
expendable  wire  used  between  electric 
blasting  caps  and  the  leading  wires  or 
between  the  bus  wire  and  the  leading 
wires. 

(3)  Leading  wire.  An  in.^ulated  wire 
used  between  the  electric  power  source 
and  the  electric  blsisting  cap  circuit. 

(4)  Permanent  blasting  wire.  A  per- 
manently mounted  insulated  vdre  u.sed 
between  the  electric  power  source  and 
the  electric  blasting  cap  circuit. 

<m)  "Electric  delay  blasting  caps" — 
Caps  designed  to  detonate  at  a  prede- 
termined period  of  time  after  energ>'  is 
applied  to  the  ignition  system. 

in)  "Explosives" — (1)  Any  chemical 
compound,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  is  to 
function  by  explosion;  that  is,  ■vi-ith  sub- 
stantially instantaneous  release  of  gas 
and  heat,  unless  such  compound,  mix- 
ture or  device  is  otherwise  specifically 
classified  by  the  U.S.  Department  of 
Transportation. 

(2)  All  material  which  is  classified  as 
Class  A,  Class  B,  and  Class  C  explosives 
by  the  U.S.  Department  of  Transporta- 
tion. 

(3)  Classification  of  explosives  by  the 
U.S.  Department  of  Transportation  is 
as  follows : 

Class  A  Explosives.  Possessing  detonating 
hazard,  such  as  dynamite,  nitroglycerin, 
picric  acid,  lead  azlde,  fulminate  of  mercury, 
black  jxjwder,  blasting  caps,  and  detonating 
primers. 

Class  B  Explosives.  Possessing  flammable 
hazard,  such  as  propellant  explosives,  includ- 
ing some  smokeless  propellants. 

Class  C  Explosives.  Include  certain  types 
of  manufactured  articles  which  contain 
Class  A  or  Class  B  exploelves,  or  both,  as 
components,  but  In  restricted  quantities. 

(o>  "Fuse  lighters" — Special  devices 
for  the  purpose  of  igniting  safety  fuse. 

ipi  "Magazine" — Any  building  or 
structure,  other  than  an  explosives 
manufacturing  building,  used  for  the 
storage  of  explosives. 

(q)  "Misfire" — An  explosive  charge 
which  failed  to  detonate. 

vr)  "Mud-capping"  f sometimes  known 
as  bulldozing,  adobe  blasting,  or  doby- 
ing  > .  The  blasting  of  boulders  by  placing 
a  quantity  of  explosives  against  a  rock, 
boulder,  or  other  object  without  con- 
fining the  explosives  in  a  drill  hole. 

(s)  "Nonelectric  delay  blasting  cap" — 
A  blasting  cap  with  an  integral  delay 
element  in  conjunction  with  and  capable 
of  being  detonated  by  a  detonation  im- 
pulse or  signal  from  miniaturized  deto- 
nating cord. 

It)  "Primary  blasting" — The  blasting 
operation  by  which  the  original   rock 
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formation  is  dislodged  from  its  natural 
location. 

(Ui  "Primer" — A  cartridge  or  con- 
tainer of  explosives  into  which  a  deto- 
nator or  detonating  cord  is  inserted  or 

attached. 

(v  "Safety  fuse"— A  flexible  cord 
containing  an  internal  burning  medium 
by  which  fire  is  conveyed  at  a  continuous 
and  uniform  rate  for  the  purpose  of 
firing  blasting  caps. 

<w)  "Secondary  blasting"— The  re- 
duction of  oversize  material  by  the  use  of 
explosives  to  the  dimension  required  for 
handling,  including  mudcapping  and 
blockholing. 

(X)  "Stemming"— A  suitable  inert  in- 
combustible material  or  device  used  to 
confine  or  separate  explosives  in  a  drill 
hole,  or  to  cover  explosives  in  mud- 
capping. 

iv»  "Springing"— The  creation  of  a 
pocket  in  the  bottom  of  a  drill  hole  by 
the  use  of  a  moderate  quantity  of  ex- 
plosives in  order  that  larger  quantities 
or  explosives  may  be  inserted  therein. 

(zi  "Water  gels,  or  slurry  explo- 
sives'—A wide  variety  of  materials  used 
for  blasting.  They  all  contain  substantial 
proportions  of  water  and  high  propor- 
tions of  ammonium  nitrate,  some  of 
which  is  in  solution  in  the  water.  Two 
broad  classes  of  water  gels  are  Ml)  Those 
which  are  sensitized  by  a  material  classed 
as  an  explosive,  such  as  TNT  or  smoke- 
less powder,  and  (2)  those  which  contain 
no  ingredient  classified  as  an  explosive; 
these  are  sensitized  with  metals  such  as 
aluminum  or  with  other  fuels.  Water 
gels  may  be  premixed  at  an  explosives 
plant  or  mixed  at  the  site  immediately 
before  delivery  into  the  bore  hole. 

Subpart  V — Power  Transmission  and 
Distribution 

§  1926.'>.'>0      General  re<iuiremcnls. 

(ai      Application.     The     occupational 
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shall  include,  but  not  be  limited  to,  ener- 
gized lines  and  equipment,  conditions  of 
poles,  and  the  location  of  circuits  and 
equipment,  including  power  and  com- 
munication lines,  CATV  and  flre  alarm 
circuits. 

(2)  Electric  equipment  and  lines  shall 
be  considered  energized  imtil  determined 
to  be  deenergized  by  tests  or  other  ap- 
propriate methods  or  means. 

1 3  >  Operating  voltage  of  equipment  and 
lines  shall  be  determined  before  working 
on  or  near  energized  parts. 

(c>  Clearances.  The  provisions  of  sub- 
paragraph (1)  or  (2)  of  tills  paragraph 
shall  be  observed. 

( 1 )  No  employee  shall  be  permitted  to 
approach  or  take  any  conductive  object 
without  an  approved  insulating  handle 
closer  to  exposed  energized  parts  than 
shown  in  Table  V-1,  unless : 

(i)  The  employee  is  insulated  or 
puarded  from  the  energized  part  (gloves 
or  gloves  with  sleeves  rated  for  the  volt- 
age involved  shall  be  considered  insula- 
tion of  the  employee  from  the  energized 
part) ,  or 

(ii)  The  energized  part  is  insulated  or 
guarded  from  him  and  any  other  conduc- 
tive object  at  a  different  potential,  or 

•  iii)  The  employee  is  isolated,  in- 
sulated, or  guarded  from  any  other  con- 
ductive object(s).  as  during  live-line 
bare-hand  work. 

(2)  (i>  The  minimum  working  dis- 
tance and  minimum  clear  hot  stick  dis- 
tances stated  in  Table  V-1  shall  not  be 
violated.  The  minimum  clear  hot  stick 
distance  is  that  for  the  use  of  live-line 
tools  held  by  linemen  when  performing 
live-line  work. 

(ii)  Conductor  support  tools,  such  as 
link  sticks,  strain  carriers,  and  insulator 
cradles,  may  be  used:  Provided,  That  the 
clear  insulation  is  at  least  as  long  as  the 
insulator  string  or  the  minimum  dis- 
tance specified  in  Table  V-1  for  the  op- 
erating voltage. 


safety  and  health  standards  contained  in 
this  Subpart  V  shall  apply  to  the  con- 
struction of  electric  transmission  and 
distribution  lines  and  equipment. 

(1 )  As  used  in  this  Subpart  V  the  term 
"construction"  includes  the  erection  of 
new  electric  transmission  and  distribu- 
tion lines  and  equipment,  and  the  alter- 
ation, conversion,  and  improvement  of 
existing  electric  transmission  and  dis- 
tribution lines  and  equipment. 

( 2 )  Existing  electric  transmis.sion  and 
distribution  hnes  and  electrical  equip- 
ment need  not  be  modified  to  conform 
to  the  requirements  of  applicable  stand- 
ards in  this  Subpart  V,  until  such  work 
as  described  in  subparagraph  ( 1 )  of  this 
paragraph  is  to  be  performed  on  such 
lines  or  equipment. 

<3>  The  standards  set  forth  in  this 
Subpart  V  provide  minimum  require- 
ments for  safety  and  health.  Employers 
mav  require  adherence  to  additional 
standards  which  are  not  in  conflict  with 
the  standards  contained  in  this  Subpart 
V. 

ibi  Initial  iiispections,  tests,  or  deter- 
viinations.  (1»  Existing  conditions  shall 
be  determined  before  starting  work,  by 
an  inspection  or  a  test.  Such  conditions 


Table  V-1 

ALTERNATING  CURRENT MINIMUM  DISTANCES 

Voltage  range       Minimum  working 
(phase  to  phase)        and  clear  hot 
kilovolt  stick  distance 

2.1  to  15 ^ft.Oln. 

15.1    to   35 2ft.4  n. 

35  1    to    46 ^"•^'"• 

46.1   to   72.5 —       3f  .Oin. 

72.6    to    121 3  ft.  4  in. 

138   to   145 - 3  ft.  6  m. 

161   to    169 ?i*„   !^' 

230  to  242 ^  ,     „1 

345  to  362 ''""r- 

500  to  552 - —  -  'li"-S   "• 

700    to    765 MSft.Oln. 

■Note:  For  345-362  kv,,  500-552  kv.,  and 
700-765  kv..  the  minimum  working  distance 
and  the  minimum  clear  hot  stick  distance 
may  be  reduced  provided  that  such  distances 
are  not  less  than  the  shortest  distance  be- 
tween the  energized  part  and  a  grounded 
surface. 

(d)  Deenergizing  lines  and  equipment. 
( 1 )  When  deenergizing  lines  and  equip- 
ment operated  in  excess  of  600  volts,  and 
the  means  of  disconnecting  from  electric 
energy  is  not  visibly  open  or  visibly 
locked  out,  the  provisions  of  subdivisions 
(i)  through  (vil)  of  this  subparagraph 
shall  be  complied  with: 


(i)  The  particular  section  of  line  or 
equipment  to  be  deenergized  shall  be 
clearly  identified,  and  it  shall  be  isolated 
from  all  sources  of  voltage. 

(ii)  Notification  and  assurance  from 
the  designated  employee  shall  be  ob- 
tained that: 

(a)  All  switches  and  disconnectors 
through  which  electric  energy  may  be 
supplied  to  the  particular  section  of  line 
or  equipment  to  be  worked  have  been 
deenergized; 

(b)  All  switches  and  disconnectors  are 
plainly  tagged  indicating  that  men  are 
at  work ; 

(c)  And  that  where  design  of  such 
switches  and  disconnectors  permits,  they 
have  been  rendered  inoperable. 

(iii)  After  all  designated  switches  and 
disconnectors  have  been  opened,  ren- 
dered inoperable,  and  tagged,  visual  in- 
spection or  tests  shall  be  conducted  to 
insure  that  equipment  or  lines  have 
been  deenergized. 

(iv)  Protective  grounds  shall  be  ap- 
plied on  the  disconnected  lines  or  equip- 
ment to  be  worked  on. 

( V  >  Guards  or  barriers  shall  be  erected 
as  necessary  to  adjacent  energized  lines. 
(vi»  When  more  than  one  independent 
crew  requires  the  same  line  or  equipment 
to  be  deenergized,  a  prominent  tag  for 
each  such  independent  crew  shall  be 
placed  on  the  line  or  equipment  by  the 
designated  employee  in  charge. 

(vii»  Upon  completion  of  work  on  de- 
energized lines  or  equipment,  each  desig- 
nated employee  in  charge  shall  deter- 
mine that  all  employees  in  his  crew  are 
clear,  that  protective  grounds  installed 
by  his  crew  have  been  removed,  and  he 
.shall  report  to  the  designated  authority 
that  all  tags  protecting  his  crew  may  be 
removed. 

( 2 )  When  a  crew  working  on  a  line  or 
equipment  can  clearly  see  that  the  means 
of  disconnecting  from  electric  energy  are 
visibly  open  or  visibly  locked-out,  the 
provisions  of  subdivisions  (i).  and  <ii)  of 
this  subparagraph  shall  apply: 

(i)  Guards  or  barriers  shall  be  erected 
as  necessary  to  adjacent  energized  lines, 
(ill  Upon  completion  of  work  on  de- 
energized lines  or  equipment,  each  desig- 
nated employee  in  charge  shall  determine 
that  all  employees  in  his  crew  are  clear, 
that  protective  grounds  installed  by  his 
crew  have  been  removed,  and  he  shall  re- 
port to  the  designated  authority  that  all 
tags  protecting  his  crew  may  be  removed, 
(e)  Emergency  procedures  and  first 
aid.  (1)  The  employer  shall  provide 
training  or  require  that  his  employees  are 
knowledgeable  and  proficient  in : 

(i)  Procedures  involving  emergency 
situations,  and 

(ii)  Pirst-aid  fundamentals  including 
resuscitation. 

( 2 )  In  lieu  of  subparagraph  ( 1 )  of  this 
paragraph  the  employer  may  comply 
with  the  provisions  of  §  1926.50(c)  re- 
garding first-aid  requirements. 

(f)  Night  work.  When  working  at 
night,  spotlights  or  portable  lights  for 
emergency  lighting  shall  be  provided  as 
needed  to  perform  the  work  safely. 
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fg)  Work  near  and  over  water.  When 
crews  are  engaged  in  work  over  or  near 
water  and  when  danger  of  drowning  ex- 
ists, suitable  protection  shall  be  provided 
as  stated  in  §  1926.104,  or  §  1926.105,  or 
5  1926.106. 

ih>  Sanitation  facilities.  The  require- 
ments of  §  1926.51  of  Subpart  D  of  this 
part  shall  be  complied  with  for  sanitation 
facilities. 

•  i)  Hydraulic  fluids.  All  hydraulic 
fluids  used  for  the  insulated  sections  of 
derrick  trucks,  aerial  lifts,  and  hydraulic 
tools  which  are  used  on  or  around  ener- 
gized lines  and  equipment  shall  be  of  the 
insulating  type.  The  requirements  for 
fire  resistant  fluids  of  §  1926.302(d)  (1) 
do  not  apply  to  hydraulic  tools  covered 
by  this  paragraph. 

§  1926.9S1      Tools  and  protective  equip- 
ment. 

(a)  Protective  equipment.  (1)  (i)  Rub- 
ber protective  equipment  shall  be  in  ac- 
cordance with  the  provisions  of  the 
American  National  Standards  Institute 
(ANSI),  ANSI  J6  series,  as  follows: 

Item  Standard 

Rubber  insulating  gloves J6.6-1971. 

Rubber  matting  for  use  around      J6.7-1935 

electric  apparatus (R1971). 

Rubber  insulating  blankets J6.4-1971. 

Rubber  insulating  hoods J6. 2-1950 

(R1971). 
Rubljer  insulating  line  hose J6. 1-1950 

(R1971). 
Rubber  insulating  sleeves J6.5-1971. 

( ii )  Rubber  protective  equipment  shall 
be  visually  inspected  prior  to  use. 

(iii)  In  adcJition,  an  "air"  test  shall  be 
performed  for  rubber  gloves  prior  to  use. 

(iv)  Protective  equipment  of  material 
other  than  rubber  shall  provide  equal  or 
better  electrical  and  mechanical  protec- 
tion. 

(2)  Protective  hats  shall  be  in  ac- 
cordance with  the  provisions  of  ANSI 
Z89.2-1971  Industrial  Protective  Helmets 
for  Electrical  Workers,  Class  B,  and  shall 
be  worn  at  the  jobsite  by  employees  who 
are  exposed  to  the  hazards  of  falling  ob- 
jects, electric  shock,  or  bums. 

(b)  Personal  climbing  equipment.  (1) 
Body  belts  with  straps  or  lanyards  shall 
be  worn  to  protect  employees  working  at 
elevated  locations  on  poles,  towers,  or 
other  structures  except  where  such  use 
creates  a  greater  hazard  to  the  safety  of 
the  employees,  in  which  case  other  safe- 
guards shall  be  employed. 

(2)  Body  belts  and  safety  straps  shall 
meet  the  requirements  of  §  1926.959.  In 
addition  to  being  used  as  an  employee 
safeguarding  item,  body  belts  with  ap- 
proved tool  loops  may  be  used  for  the 
purpose  of  holding  tools.  Body  belts  shall 
be  free  from  additional  metal  hooks  and 
tool  loops  other  than  those  permitted  in 
§  1926.959. 

(3)  Body  belts  and  straps  shall  be  in- 
spected before  use  each  day  to  determine 
that  they  are  in  safe  working  condition. 

(4)(i)  Life  lines  and  lanyards  shall 
comply  with  the  provisions  of  §  1926.104. 

(ii)  Safety  lines  are  not  intended  to 
be  subjected  to  shock  loading  and  are 
u.'^ed  for  emergency  rescue  such  as  lower- 
ing a  man  to  the  ground.  Such  safety 
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lines  shall  be  a  minimum  of  one-half- 
inch  diameter  and  three  or  four  strand 
first-grade  manila  or  its  equivalent  in 
strength  (2,650  lb.)  and  durability. 
(5)  Defective  ropes  shall  be  replaced. 

(c)  Ladders.  (1)  Portable  metal  or 
conductive  ladders  shall  not  be  used  near 
energized  lines  or  equipment  except  as 
may  be  necessary  in  specialized  work 
such  as  in  high  voltage  substations  where 
nonconductive  ladders  might  present  a 
greater  hazard  than  conductive  ladders. 
Conductive  or  metal  ladders  shall  be 
prominently  marked  as  conductive  and 
all  necessary  precautions  shall  be  taken 
when  used  in  specialized  work. 

(2)  Hook  or  other  type  ladders  used 
in  structures  shall  be  positively  secured 
to  prevent  the  ladder  from  being  acci- 
dentally displaced. 

(d)  Live-line  tools.  (1)  Only  live-line 
tool  poles  having  a  manufacturer's  cer- 
tification to  withstand  the  following 
minimum  tests  shall  be  used : 

(i)  100,000  volts  per  foot  of  length  for 
5  minutes  when  the  tool  is  made  of  fiber- 
glass; or 

(ii)  75,000  volts  per  foot  of  length  for 
3  minutes  when  the  tool  Is  made  of 
wood;  or 

( iii )  Other  tests  equivalent  to  subdivi- 
sion <i)  or  Iii)  of  this  subparagraph  as 
appropriate. 

(2)  All  live-line  tools  shall  be  visually 
inspected  before  use  each  day.  Tools  to 
be  used  shall  be  wiped  clean  and  if  any 
hazardous  defects  are  indicated  such 
tools  shall  be  removed  from  service. 

(e)  Measuring  tapes  or  measuring 
ropes.  Measuring  tapes  or  measuring 
ropes  which  are  metal  or  contain  con- 
ductive strands  shall  not  be  used  when 
working  on  or  near  energized  parts. 

(f)  Handtools.  (1)  Switches  for  all 
powered  hand  tools  shall  comply  with 
§  1926.300(d). 

(2)  All  portable  electric  handtools 
shall: 

(i)  Be  equipped  with  three-wire  cord 
having  the  ground  wire  permanently 
cormected  to  the  tool  frame  and  means 
for  grounding  the  other  end ;  or 

(ii)  Be  of  the  double  Insulated  type 
and  permanently  labeled  as  "Double  In- 
sulated"; or 

(iii)  Be  connected  to  the  power  sup- 
ply by  means  of  an  isolating  transformer, 
or  other  isolated  power  supply. 

(3)  All  hydraulic  tools  which  are  used 
on  or  around  energized  lines  or  equip- 
ment shall  use  nonconducting  hoses  hav- 
ing adequate  strength  for  the  normal 
operating  pressures.  It  should  be  noted 
that  the  provisions  of  §  1926.302(d)(2) 
shall  also  apply. 

(4)  All  pneumatic  tools  which  are  used 
on  or  around  energized  lines  or  equip- 
ment shall: 

(i)  Have  nonconducting  hoses  having 
adequate  strength  for  the  normal  oper- 
ating pressures,  and 

(ii)  Have  an  accumulator  on  the  com- 
pressor to  collect  moisture. 

§  1926.932      Mechanical  equipment. 

(a)  General.  (1)  Visual  inspections 
shall  be  made  of  the  equipment  to  deter- 
mine that  It  is  in  good  condition  each 
day  the  equipment  is  to  be  used. 
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(2 1  Tests  shall  be  made  at  the  begin- 
ning of  each  shift  during  which  the 
equipment  is  to  be  used  to  determine 
that  the  brakes  and  operating  systems 
are  in  proper  working  condition. 

(3)  No  employer  shall  u-se  any  motor 
vehicle  equipment  having  an  obstructed 
view  to  the  rear  unless: 

(ii  The  vehicle  has  a  reverse  signal 
alarm  audible  above  the  surrounding 
noise  level  or: 

( ii )  The  vehicle  is  backed  up  only  when 
an  observer  signals  that  it  is  safe  to  do  so. 

(b)  Aerial  lifts,  ili  The  provisions  of 
§  1926.556.  Subpart  N  of  this  part,  shall 
apply  to  the  utilization  of  aerial  lifts. 

<2)  When  working  near  energized  lines 
or  equipment,  aerial  lift  trucks  shall  be 
grounded  or  barricaded  and  considered 
as  energized  equipment,  or  the  aerial  lift 
truck  shall  be  insulated  for  the  work  be- 
ing performed. 

'  3 )  Equipment  or  material  shall  not  be 
passed  between  a  pole  or  structure  and 
an  aerial  lift  while  an  employee  working 
from  the  basket  is  within  reaching  dis- 
tance of  energized  conductors  or  equip- 
ment that  are  not  covered  with  insulating 
protective  equipment. 

(c)  Derrick  trucks,  cranes  and  other 
lifting  equipment.  1 1 )  All  derrick  trucks, 
cranes  and  other  lifting  equipment  shall 
comply  with  Subpart  N  and  O  of  this 
part  except: 

(ii  As  stated  in  §  1926.550(a>  (15)  (1) 
and  <  ii  >  relating  to  clearance  <  for  clear- 
ances in  this  subpart  see  Table  V-1  >  and 

(iii  Derrick  truck  (electric  line 
trucks)  shall  not  be  required  to  comply 
with  ?  1926.550  (a)(7)(vi),  (a>(17),  (b) 
(2).  and  (e». 

(2)  With  the  exception  of  equipment 
certified  for  work  on  the  proper  voltage, 
mechanical  equipment  shall  not  be  oper- 
ated closer  to  any  energized  line  or  equip- 
ment than  the  clearances  set  forth  in 
§  1926.950>'c)  unless: 

(i)  An  insulated  barrier  is  installed 
between  the  energized  part  and  the  me- 
chanical equipment,  or 

(iii  The  mechanical  equipment  is 
grounded,  or 

(iii»  The  mechanical  equipment  is  in- 
sulated, or 

( iv )  The  mechanical  equipment  is  con- 
sidered as  energized. 

§  1926.9.>3      Material  liandling. 

(a)  Unloading.  Prior  to  unloading 
steel,  poles,  cross  arm's  and  similar  ma- 
terial, the  load  shall  be  thoroughly  ex- 
amined to  ascertain  if  the  load  has 
shifted,  binders  or  stakes  have  broken 
or  the  load  is  otherwi.se  hazardous  to  em- 
ployees. 

(b)  Pole  hauling,  d)  During  pole 
hauling  operations,  all  loads  shall  be  se- 
cured to  prevent  displacement  and  a  red 
flag  shall  be  displayed  at  the  trailing  end 
of  the  longest  pole. 

(2)  Precautions  shall  be  exercised  to 
prevent  blocking  of  roadways  or  en- 
dangering other  traffic. 

(3)  When  hauling  poles  during  the 
hours  of  darkness,  illuminated  warning 
devices  shall  be  attached  to  the  trailing 
end  of  the  longest  pole. 

'c)  Storage.  (D  No  materials  or 
equipment  shall  be  stored  under  ener- 
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gized  bus,  energized  lines,  or  near  ener- 
gized equipment,  if  it  is  practical  to  store 
ihem  elsewhere. 

1 2 '  When  materials  or  equipment  are 
stored  under  energized  lines  or  near 
energized  equipment,  applicable  clear- 
ances shall  be  maintained  as  stated  in 
Table  V-l;  and  extraordinary  caution 
shall  be  exercised  when  moving  ma- 
terials near  such  energized  equiiiment. 

id'  Tap  line.  Where  hazards  to  em- 
ployees exist  tag  lines  or  other  suitable 
devices  .'-hall  be  used  to  control  loads 
being  handled  by  hoisting  equipment. 

le'  Oil  filled  equipment.  During  con- 
struction or  repair  of  oil  filled  equipment 
the  oil  may  be  stored  in  temporary  con- 
tainers other  than  these  required  in 
§  1926.152.  such  as  pillow  tanks. 

If  I  Framing.  During  framing  opera- 
tions, employees  shall  not  work  under  a 
pole  or  a  structure  suspended  by  a-crane, 
A-frame  or  similar  equipment  unless  the 
pole  or  structure  is  adequately  supported. 

(g»  Attaching  the  load.  The  hoist  rope 
shall  not  be  wrapped  around  the  load. 
This  pro\  ision  shall  not  apply  to  electric 
construction  crews  when  setting  or  re- 
moving poles. 

§  1926.0."»l      Groiindins  for  prolnlion  of 
rniployces. 

(a  1  General.  All  conductors  and  equip- 
ment shall  be  treated  as  energized  until 
tested  or  otherwise  determined  to  be  de- 
energized  or  until  grounded. 

<b»  New  construction.  New  lines '  or 
equipment  may  be  considered  deener- 
gized  and  worked  as  such  where : 

( 1 »  The  lines  or  equipment  are 
grounded,  or 

(2>  The  hazard  of  induced  voltages  is 
not  present,  and  adequate  clearances  or 
other  means  are  implemented  to  prevent 
contact  with  energized  lines  or  equip- 
ment and  the  new  lines  or  equipment. 

fc>  Communication  conductors.  Bare 
wire  communication  conductors  on  power 
poles  or  structures  shall  be  treated  as 
energized  lines  unless  protected  by 
insulating  materials. 

(di  Voltage  testing.  Deenergized  con- 
ductors and  equipment  which  are  to  be 
grounded  shall  be  tested  for  voltage.  Re- 
sults of  this  voltage  test  shall  determine 
the  subsequent  procedures  as  required  in 
§  1926.9501  d». 

(e>  Attaching  grounds.  (l>  When  at- 
taching grounds,  the  ground  end  shall  be 
attached  first,  and  the  other  end  shall  be 
attached  and  removed  by  means  of  In- 
sulated tools  or  other  suitable  devices. 

(2 1  When  removing  grounds,  the 
grounding  device  shall  first  be  removed 
from  the  line  or  equipment  using  in- 
sulating tools  or  other  suitable  devices, 
(f  •  Grounds  shall  be  placed  between 
work  location  and  all  sources  of  energy 
and  as  close  as  practicable  to  the  work 
location,  or  grounds  shall  be  placed  at 
the  work  location.  If  work  is  to  be  per- 
formed at  more  than  one  location  in  a 
line  section,  the  line  section  must  be 
grounded  and  short  circuited  at  one  loca- 
tion in  the  line  section  and  the  conductor 
to  be  worked  on  shall  be  grounded  at 
each  work  location.  The  minimum  dis- 
tance shown  in  Table  V-l  shaU  be  main- 
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tained  from  ungrounded  conductors  at 
the  work  location.  Where  the  making  of 
a  ground  is  impracticable,  or  the  condi- 
tions resulting  therefrom  would  be  more 
hazardous  than  working  on  the  lines  or 
equipment  without  grounding,  the 
grounds  may  be  omitted  and  the  line  or 
equipment  worked  as  energized. 

(g>  Testing  without  grounds.  Grounds 
may  be  temporarily  removed  only  when 
necessary  for  te.st  purposes  and  extreme 
caution  shall  be  exercised  during  the  test 
procedures. 

(hi  Grounding  electrode.  When 
grounding  electrodes  arc  utilized,  such 
electrodes  shall  have  a  resistance  to 
ground  low  enough  to  remove  the  danger 
of  harm  to  personnel  or  permit  prompt 
operation  of  protective  devices. 

<i>  Grounding  to  totvcr.  Grounding  to 
tower  shall  be  made  with  a  tower  clamp 
capable  of  conducting  the  anticipated 
fault  current. 

<j)  Ground  lead.  A  ground  lead,  to  be 
attached  to  either  a  tower  ground  or 
driven  ground,  shall  be  capable  of  con- 
ducting the  anticipated  fault  current 
and  shall  have  a  minimum  conductance 
of  No.  2  AWG  copper. 

§  1926.953      0\trlicad  lines. 

(a'  Overhead  lines.  (H  When  work- 
ing on  or  with  overhead  lines  the  pro- 
visions of  subparagraphs  (2)  through 
i8i  of  this  paragraph  shall  be  complied 
V  ith  in  addition  to  other  applicable  pro- 
visions of  this  subpart. 

1 2 1  Prior  to  climbing  poles,  ladders, 
scaffolds,  or  other  elevated  structures,  an 
inspection  shall  be  made  to  determine 
that  the  structures  are  capable  of  sas- 
taining  tho  additional  or  unbalanced 
stresses  to  which  they  will  be  subjected. 

( 3  >  Where  poles  or  structures  may  be 
unsafe  for  climbing,  they  shall  not  be 
climbed  until  made  safe  by  guying,  brac- 
ing, or  other  adequate  means. 

'  4 1  Before  installing  or  removing  wire 
or  cable,  strains  to  which  poles  and 
structures  will  be  subjected  shall  be  con- 
sidered and  necessary  action  taken  to 
prevent  failure  of  supporting  structures. 

*5'  (i>  When  setting,  moving,  or  re- 
moving poles  using  cranes,  derricks,  gin 
ijolcs,  A-frames,  or  other  mechanized 
equipment  near  energized  lines  or  equip- 
ment, precautions  shall  be  taken  to  avoid 
contact  with  energized  lines  or  equip- 
ment, except  in  bare-hand  live-line  work, 
or  where  barriers  or  protective  devices 
are  used. 

(11)  Equipment  and  machinery  operat- 
ing adjacent  to  energized  lines  or  equip- 
ment shall  comply  with  5  1926.952(c)  (2) . 

(6>(1>  Unless  using  suitable  protec- 
tive equipment  for  the  voltage  involved, 
employees  standing  on  the  ground  shall 
avoid  contacting  equipment  or  machinery 
working  adjacent  to  energized  lines  or 
equipment. 

(ii)  Lifting  equipment  shall  be  bonded 
to  an  effective  ground  or  it  shall  be  con- 
sidered energized  and  barricaded  when 
utilized  near  energized  equipment  or 
lines. 

(7)  Pole  holes  shall  not  be  left  unat- 
tended or  unguarded  In  areas  where  em- 
ployees are  currently  working. 


(8>  Tag  lines  shall  be  of  a  noncon- 
ductive  type  when  used  near  energized 
lines. 

(b)  Metal  tower  construction.  (1) 
When  working  in  imstable  material  the 
excavation  for  pad-  or  pile-type  footings 
in  excess  of  5  feet  deep  shall  be  either 
sloped  to  the  angle  of  repose  as  required 
in  §  1926.652  or  shored  if  entry  is  re- 
quired. Ladders  shall  be  provided  for 
access  to  pad-  or  pile-type  footing  ex- 
cavations in  excess  of  4  feet. 

( 2  >  When  working  in  unstable  material 
provision  shall  be  made  for  cleaning  out 
auger-type  footings  without  requiring  an 
employee  to  enter  the  footing  unless 
shoring  is  used  to  protect  the  employee 
(3)  <ii  A  designated  employee  shall  be 
used  in  directing  mobile  equipment  ad- 
jacent to  footing  excavations. 

(ii)  No  one  shall  be  permitted  to  re- 
main in  the  footing  wliile  equipment  is 
being  spotted  for  placement. 

(iii»  Where  necessary  to  assure  the 
stability  of  mobile  equipment  the  loca- 
tion of  use  for  such  equipment  shall  be 
graded  and  leveled. 

(4 Hi)  Tower  a.ssembly  shall  be  car- 
ried out  with  a  minimum  exposure  of 
employees  to  falling  objects  when  work- 
ing at  two  or  more  levels  on  a  tower. 

(ii)  Guy  lines  shall  be  used  as  neces- 
sary to  maintain  sections  or  parts  of 
sections  in  position  and  to  reduce  the 
po.ssibility  of  tipping. 

(iii»  Members  and  sections  being  as- 
sembled shall  be  adequately  supported. 
(5 1  When  assembling  and  erecting 
towers  the  provisions  of  subdivisions  (i). 
(ii>,  and  (iii)  of  this  subparagraph  shall 
be  complied  with: 

(i)  The  construction  of  transmission 
towers  and  the  erecting  of  poles,  hoisting 
machinery,  site  preparation  machinery, 
and  other  types  of  construction  machin- 
ery shall  conform  to  the  applicable  re- 
quirements of  this  part. 

( ii )  No  one  shall  be  permitted  imder  a 
tower  which  is  in  the  process  of  erec- 
tion or  assembly,  except  as  may  be  re- 
quired to  guide  and  secure  the  section 
being  set. 

(iii)  When  erecting  towers  using  hoist- 
ing equipment  adjacent  to  energized 
transmission  lines,  the  lines  shall  be  de- 
energized  when  practical.  If  the  lines  are 
not  deenergized,  extraordinary  caution 
shall  be  exercised  to  maintain  the  mini- 
mum clearance  distances  required  by 
§1926.950(0,  including  Table  V-l. 

(6)  (i)  Erection  cranes  shall  be  set  on 
firm  level  foimdations  and  when  the 
cranes  are  so  equipped  outriggers  shaU 
be  used. 

(ii)  Tag  lines  shall  be  utilized  to  main- 
tain control  of  tower  sections  being 
raised  and  positioned,  except  where  the 
use  of  such  lines  would  create  a  greater 
hazard. 

(iii)  The  loadline  shall  not  be  detached 
from  a  tower  section  until  the  section  is 
adequately  secured. 

(iv)  Ebccept  during  emergency  restora- 
tion procediures  erection  shall  be  discon- 
tinued in  the  event  of  high  wind  or  other 
adverse  weather  conditions  which  would 
make  the  work  hazardous. 


(v)  Equipment  and  rigging  shall  be 
regularly  inspected  and  maintained  in 
safe  operating  condition. 

(7)  Adequate  traffic  control  shall  be 
maintained  when  crossing  highways  and 
railways  with  equipment  as  required  by 
the  provisions  of  §  1926.200(g)  (1)  and 
(2). 

(8)  A  designated  employee  shall  be 
utilized  to  determine  that  required  clear- 
ance is  maintained  in  moving  equipment 
under  or  near  energized  lines. 

(c)  Stringing  or  removing  deenergized 
conductors.  (1)  When  stringing  or  re- 
moving deenergized  conductors,  the  pro- 
visions of  subparagraph  (2)  through 
(12)  of  this  paragraph  shall  be  complied 
with. 

(2)  Prior  to  stringing  operations  a 
briefing  shall  be  held  setting  forth  the 
plan  of  operation  and  specifying  the  type 
of  equipment  to  be  used,  grounding  de- 
vices and  procedures  to  be  followed, 
crossover  methods  to  be  employed,  and 
the  clearance  authorization  required. 

(3)  Where  there  is  a  possibility  of  the 
conductor  accidentally  contacting  an 
energized  circuit  or  receiving  a  danger- 
ous induced  voltage  buildup,  to  further 
protect  the  employee  from  the  hazards 
of  the  conductor,  the  conductor  being 
installed  or  removed  shall  be  grounded 
or  provisions  made  to  insulate  or  isolate 
the  employee. 

(4)  (i)  If  the  existing  line  is  deener- 
gized, proper  clearance  authorization 
shall  be  secured  and  the  line  grounded 
on  both  sides  of  the  crossover  or,  the 
line  being  strung  or  removed  shall  be 
considered  and  worked  as  energized. 

(ii)  When  crossing  over  energized  con- 
ductors in  excess  of  600  volts,  rope  nets 
or  guard  structures  shall  be  installed 
unless  provision  is  made  to  isolate  or 
Insulate  the  workman  or  the  energized 
conductor.  Where  practical  the  auto- 
matic reclosing  feature  of  the  circuit 
interrupting  device  shall  be  made  in- 
operative. In  addition,  the  line  being 
strung  shall  be  grounded  on  either  side  of 
the  crossover  or  considered  and  worked 
as  energized. 

(5)  Conductors  being  strimg  in  or  re- 
moved shall  be  kept  under  positive  con- 
trol by  the  use  of  adequate  tension  reels, 
guard  structures,  tielines,  or  other  means 
to  prevent  accidental  contact  with  ener- 
gized circuits. 

(6)  Guard  structure  members  shall 
be  sound  and  of  adequate  dimension  and 
strength,  and  adequately  supported. 

(7)  (1)  Catch-off  anchors,  rigging,  and 
hoists  shall  be  of  ample  capacity  to  pre- 
vent loss  of  the  lines. 

(ii)  The  manufacturer's  load  rating 
shall  not  be  exceeded  for  stringing  lines, 
pulling  lines,  sock  connections,  and  all 
load-bearing  hardware  and  accessories. 

(ill)  Pulling  lines  and  accessories  shall 
be  inspected  regularly  and  replaced  or 
repaired  when  damaged  or  when  de- 
pendability is  doubtful.  The  provi- 
sions of  §  1926.251(c)  (4)  (ii)  (concerning 
splices)  shall  not  apply. 

(8)  Conductor  grips  shall  not  be  tised 
on  wire  rope  tmless  designed  for  this 
application. 
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(9)  While  the  conductor  or  pulling 
line  is  being  pulled  'in  motion)  employ- 
ees shall  not  be  permitted  directly  under 
overhead  operations,  nor  shall  any  em- 
ployee be  permitted  on  the  crossarm. 

(10)  A  transmission  clipping  crew 
shall  have  a  minimum  of  two  structures 
clipped  in  between  the  crew  and  the 
conductor  being  sagged.  When  working 
on  bare  conductors,  clipping  and  tying 
crews  shall  work  between  grounds  at  all 
times.  The  grounds  shall  remain  intact 
until  the  conductors  are  clipped  in.  ex- 
cept on  dead  end  structures, 

(11)  I i)  Except  during  emergency  res- 
toration procedures,  work  from  struc- 
tures shall  be  discontinued  when  adverse 
weather  (such  as  high  wind  or  ice  on 
structures)   makes  the  work  hazardous. 

(ii)  Stringing  and  chpping  operations 
shall  be  discontinued  dming  the  progress 
of  an  electrical  storm  in  the  immediate 
vicinity. 

(12)  (i)  Reel  handling  equipment,  in- 
cluding pulling  and  braking  machines, 
shall  have  ample  capacity,  operate 
smoothly,  and  be  leveled  and  aligned  in 
accordance  with  the  manufacturer's  op- 
erating instructions. 

(ii)  Reliable  communications  between 
the  reel  tender  and  pulling  rig  operator 
shall  be  provided. 

(iii)  Each  pull  shall  be  snubbed  or 
dead  ended  at  both  ends  before  subse- 
quent pulls. 

(d)  Stringing  adjacent  to  energized 
lines.  (1)  Prior  to  stringing  parallel  to 
an  existing  energized  transmission  line 
a  competent  determination  shall  be  made 
to  ascertain  whether  dangerous  induced 
voltage  buildups  will  occur,  particularly 
during  switching  and  ground  fault  con- 
ditions. When  there  is  a  possibility  that 
such  dangerous  induced  voltage  may 
exist  the  employer  shall  comply  with  the 
provisions  of  subparagraphs  (2)  through 
(9)  of  this  paragraph  in  addition  to  the 
provisions  of  paragraph  (c)  of  this 
§  1926.955,  uiiless  the  line  is  worked  as 
energized. 

(2)  When  stringing  adjacent  to  ener- 
gized lines  the  tension  stringing  method 
or  other  methods  which  preclude  unin- 
tentional contact  between  the  lines  being 
pulled  and  any  employee  shall  be  used. 

(3)  All  pulling  and  tensioning  equip- 
ment shall  be  isolated,  insulated,  or  ef- 
fectively grounded, 

(4)  A  ground  shall  be  installed 
between  the  tensioning  reel  setup  and 
the  first  structure  in  order  to  ground 
each  bare  conductor,  subconductor,  and 
overhead  ground  conductor  during 
stringing  operations. 

(5)  During  stringing  operations,  each 
bare  conductor,  subconductor,  and  over- 
head ground  conductor  shall  bie  groxuided 
at  the  first  tower  adjacent  to  both  the 
tensioning  and  pulling  setup  and  in  in- 
crements so  that  no  point  is  more  than 
2  miles  from  a  groimd. 

(i)  The  grounds  shall  be  left  in  place 
until  conductor  installation  is  completed. 

(ii)  Such  grounds  shall  be  removed  as 
the  last  phase  of  aerial  cleanup. 

(iii)  Except  for  moving  type  groimds, 
the  grounds  shall  be  placed  and  removed 
with  a  hot  stick. 
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(6)  Conductors,  subconductors,  and 
overhead  ground  conductors  shall  be 
grounded  at  all  dead-end  or  catch-off 
points. 

(7)  A  groimd  shall  be  located  at  each 
side  and  within  10  feet  of  working  areas 
where  conductors,  subconductors,  or 
overhead  ground  conductors  are  being 
sjjliced  at  ground  level.  The  two  ends  to 
be  spliced  shall  be  bonded  to  each  other. 
It  is  recommended  that  splicing  be  car- 
ried out  on  either  an  insulated  platform 
or  on  a  conductive  metallic  gi-ounding 
mat  bonded  to  both  grounds.  When  a 
grounding  mat  is  used,  it  is  reconmiended 
that  the  grounding  mat  be  roped  off  and 
an  insulated  v.alkway  provided  for  access 
to  the  mat. 

i8i'i)  All  conductors,  subconductors, 
and  overhead  ground  conductors  shall 
be  bonded  to  the  tower  at  any  isolated 
tower  where  it  may  be  necessary  to  com- 
plete work  on  the  transmission  line. 

( ii)  Work  on  dead-end  towers  shall  re- 
quire grounding  on  all  deenergized  lines, 

( iii )  Grounds  may  be  removed  as  soon 
as  the  work  is  completed:  Provided,  That 
the  line  is  not  left  open  circuited  at  the 
isolated  tower  at  which  work  is  being 
completed. 

( 9  >  When  performing  work  from  the 
structures,  clipping  crews  and  all  others 
working  on  conductors,  subconductors, 
or  overhead  groimd  conductors  shall  be 
protected  by  individual  grounds  installed 
at  every  work  location. 

(e>  Live-line  bare-hand  work.  In  ad- 
dition to  any  other  applicable  standards 
contained  elsewhere  in  this  subpart  all 
live-line  bare-hand  work  shall  be  per- 
formed in  accordance  with  the  follov^ing 
requirements 

( 1 )  Employees  shall  be  instructed  and 
trained  in  the  live-line  bare-hand  tech- 
nique and  the  safety  requirements  per- 
tinent thereto  before  being  p>ermitted  to 
use  the  technique  on  energized  circuits. 

<  2 »  Before  using  the  live-line  bare- 
hand  teclinique  on  energized  high-volt- 
age conductors  or  parts,  a  check  shall  be 
made  of: 

(i)  The  voltage  rating  of  the  circuit 
on  which  the  work  is  to  be  performed ; 

(ii)  Tlie  clearances  to  ground  of  lines 
and  other  energized  parts  on  which  work 
is  to  be  performed;  and 

(iii)  The  voltage  limitations  of  the 
aerial-lift  equipment  intended  to  be 
used. 

(3)  Only  equipment  designed,  tested, 
and  intended  for  live-line  bare-hand 
work  shall  be  used, 

(4)  All  work  shall  be  personally  su- 
pervised by  a  person  trained  and  qualified 
to  perform  live-line  bare-hand  work. 

(5)  The  automatic  reclosing  feature 
of  ciicuit  interrupting  devices  shall  be 
made  inoperative  where  practical  before 
working  on  any  energized  line  or  equip- 
ment. 

(6)  Work  shall  not  be  performed  dur- 
ing the  progress  of  an  electrical  storm  in 
the  immediate  vicinity. 

(7)  A  conductive  bucket  liner  or  other 
suitable  conductive  device  shall  be  pro- 
vided for  bonding  the  insulated  aerial 
device  to  the  energized  line  or  equipment. 

(i)  The  employee  shall  be  connected 
to  the  bucket  liner  by  use  of  conductive 
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rha?o  to 
ground 


'J'O" 
1"4" 
.'ti" 
3'(>" 
3'4" 
o'ti" 
3'H" 
f.'O" 
ITV 
'll'O" 


riia?(>  to 
phase 


2M" 
■/■»" 

3'1)" 
4f." 
•VO" 
5'i." 
H'l" 
•\3'i" 

IJiKK" 


shoes,  leg  clips,  or  other  suitable  means.  Table v-2 

•  ill    Where  necessar>".  adequate  elec-         mimmvm  clearance  nisTANfE.s  for  LrvE-i.iNE 
trof-tatic  .shielding  for  the  voltage  being          bare-hand  work  (acternatojo  cvrrest) 
worked  or  conductive  clothing  shall  be 

orovided  IMslance  In  feet  and  inches 

.8.   Only    tools    and    equipment    in-       ^'"'.T.^Tknov'oir"''^       for m.iinmm voi,a^^_ 
tended  for  live-line  bare-hand  work  shall 

be  used,  and  such  tools  and  equipment  

shall  be  kept  clean  and  dry. 

i9>   Before  the  boom  is  elevated,  the  2.1-15. 

outriggers  on  the  aerial  tnick  shall  be  J'sl.t^ "";::::;:":;;:;;: 

extended  and  adjusted  to  stabilize  the  4.,:i-7.';.v''.I.; 

ti-uck  and  the  body  of  the  truck  shall  be  \^^ :"■; 

bonded  to  an  effective  ground,  or  barri-  1,,1-ifttr.IllIII.M-I— . 

caded     and     considered     as     energized  ^f ^^'^r -■-["""--■"- 

equipment.  .■•n't-MJ'".!!!^""!!..!!.' 

ilO>  Before  moving  the  aerial  lift  into  tuo-tos 

the  work  position,  all  controls  (ground  — 

level  and  bucket,  shall  be  checked  and  ,,:,:^:-^-:rZ::^^Vi:^^^'^:,u^'^::yt 

tested   to   determine   that   the\    are   in  r..iiR-.Mi  |.r..vi.if.i  the  .ii.st;iii.-...s  nn-  not  uuuw  i^-s 

proper  working  condition.  llmn    thi>    .sh..rt4-sr    <list.in<c    h.tw.i-n    th<-    <ner- 

.11.  Arm  current  te..ts  shall  be  made  ^''^•''J'^"!,;;"'' ^^ ''"'"''''"\":''""  .„„  „, 
before  ..taiting  work  each  day.  each  time  '16.  When  approaching,  leaving  or 
during  the  day  when  higher  voltage  is  l^^nding  to  an  energized  circuit  the  mmi- 
going  to  be  worked  and  when  changed  nmm  distances  m  Table  V-2  shall  be 
conditions  indicate  a  need  for  additional  maintained  between  all  parts  of  the  in- 
tests  Aerial  buckets  used  for  bare-hand  sulated  boom  assembly  and  any  grounded 
live-iine  work  shall  be  subjected  to  an  parts  <  including  the  lower  arm  or  por- 
arm  current  test.  This  test  shall  consist  tions  of  the  truck . .  ,v,  w  v  . 
of  placing  the  bucket  in  contact  with  an  -n.  When  pcsitioning  the  bucket 
energized  source  equal  to  the  voltage  to  alongside  an  energized  bushing  or  in- 
be  worked  upon  for  a  minimum  time  of  sulator  string,  the  minimum  line-to- 
three  '3.  minutes.  The  leakage  current  ground  clearances  of  Table  V-2  must  be 
shall  not  exceed  1  microampere  per  kilo-  maintained  between  all  Parts  of  the 
volt  of  nominal  line-to-line  voltage,  bucket  and  the  grounded  end  of  the  bush- 
Work  operations  shall  be  suspended  im-  mg  or  insulator  string 
mediate!  V  upon  any  indication  of  a  mal-  '  18 .  .  i  .The  use  of  handlines  between 
function  in  the  equipment.  buckets,  booms,  and  the  ground  Is  pro- 

( 12  >   All  aerial  lifts  to  be  used  for  live-  hibited. 
line  bare-hand  work  shall  have  dual  con-         -ii'    No  conductive  materials  over  36 

trols   .lower  and  upper,   as  required  by  inches  long  .shall  be  placed  in  the  bucket, 

subdivisions      <i.      and      .iii      of     this  except  for  appropriate  length  jumpers, 

subparagraph.  armor  rods,  and  tools. 

.i.   The  upper  controls  shall  be  within         '»»'      Nonconduc  ive-type     handlines 

eas  -  reach  of  the  employee  in  the  basket,  may  be  used  from  line  to  ground  when 

If  a  two  basket  type  lift  is  used  access  ''^t  s^'^J^'"^^^  ^F^";"  *^^  ^"^^^*;       ,  ,  ^ 
to  the  controls  shall  be  within  easy  reach         '  ^^ '  J^,^  bucket  and  upper  in.su  ated 

from  either  basket  ^°°^  ^^^^^  "°^  ^  overstressed  by  at- 

:rom  eiiner  oasKei.  ,     ,      ,    „  ko  tempting  to  lift  or  support  weights  in 

(n .   The  lower  set  "J^  controls  shall  b^^       ^^^^^  ^^  ^j^^  manufacturer's  rating, 
located  near  base  of  the  boom  that  will  ,„...•  ,  *  1,1    , 

permit  over-ride  operation  of  cqui.rment      ^<20.  n.  A  minimum  clearance   able  'as 

at  anv  Mme  shown  m  table  V-2)  shall  be  printed  on 

.„■   ''^     '     ,,      ,  iwr..        »    1   u  ^^  ^^*  a  plate  of  durable  nonconductive  mate- 

.13.   Ground  level  hft  control  shall  not        P  counted  in  the  buckets  or  its 

be  operated  unless  permis.sion  has  been  ^^.^^^  ^^  ^^^  operator 

obtained  from  the  employee  in  lift,  ex-       f\v,„  Lr^nm 

cept  in  case  of  emergency.  °^  ^"^  X.  ^  ^  *u  f  •       w  ^ 

■,A     Of    «  »K„  »,«r,i^,.^»  or..,toof    tv.«        111.  It  IS  recommended  that  insulated 

conductive  bucket  liner  shall  be  bonded     ance  aisiances. 

to  the  energized  conductor  by  means  of     g  1926.9.";6     Indrrpround  lines. 

a  positive  connection  which  shall  remain     "  ^        ,■  j  *j„<-.,„   „» ♦ 

attached  to  the  energized  conductor  'a.  Gnardmg  and  venUlatmg  street 
until  the  work  on  the  energized  circuit  opemng  used  for  access  o  underground 
i=  rnmniPtPri  ^^"^5    or    equipment.     (1)     Appropriate 

is  comp^iea.  warning  signs  shall  be  promptly  placed 

.15.   The    minimum    clearance    dis-     ^.^en  covers  of  manholes,  handholes.  or 
tances  for  live-linebare-hand^^ork  shall  removed.  What  is  an  appro- 

be  as  specified  in  Table  V-2^  These  mini-  earning  sign  is  dependent  upon 

mum  clearance  distances  shall  be  main-     f  J     «^^.^^  ^^  ^^^  j^^^^^^^ 

tained    from   all   grounded   objects   and     -l'^  '/JpT 
from  lines  and  equipment  at  a  different     "^voivea. 

potential  than  that  to  which  the  insu-  '2.  Before  an  employee  enters  a  street 
lated  aerial  device  Ls  bonded  unless  such  opening,  such  as  a  manhole  or  an  un- 
grounded objects  or  other  lines  and  vented  vault,  it  shall  be  promptly  pro- 
equipment  are  covered  by  insulated  tected  with  a  barrier  temporary  cover, 
guards.  These  distances  shall  be  main-  or  other  suitable  guard, 
tained  when  approaching,  leaving,  and  <  3 )  When  work  Is  to  be  performed  in  a 
when  bonded  to  the  energized  circuit.         manhole  or  unvented  vault: 


( i .  No  entry  shall  be  permitted  unless 
forced  ventilation  is  provided  or  the  at- 
mosphere is  found  to  be  safe  by  testing 
for  oxygen  deficiency  and  the  presence 
of  explosive  gases  or  fumes : 

(iii  Where  unsafe  conditions  are  de- 
tected, by  testing  or  other  means,  the 
work  area  shall  be  ventilated  and  other- 
wise made  safe  before  entry: 

•  iii.  Provisions  shall  be  made  for  an 
adequate  continuous  supply  of  air. 

<  b .  Work  in  manholes.  ( 1  >  While  work 
is  being  performed  in  manholes,  an  em- 
ployee shall  be  available  in  the  immediate 
vicinity  to  render  emergency  assistance 
as  may  be  required.  This  shall  not  pre- 
clude the  employee  in  the  immediate 
vicinity  from  occasionally  entering  a 
manhole  to  provide  assistance,  other  than 
emergency.  This  requirement  does  not 
preclude  a  qualified  employee,  working 
alone,  from  entering  for  brief  periods  of 
time,  a  manhole  where  energizec  cables 
or  equipment  are  in  service,  for  the  pur- 
pose of  inspection,  housekeeping,  taking 
readings,  or  similar  work  if  such  work 
can  be  performed  safely. 

1 2 1  When  open  flames  must  be  used  or 
smoking  is  permitted  in  manholes,  extra 
precautions  shall  be  taken  to  provide 
adequate  ventilation. 

f  3  >  Before  using  open  flames  in  a  man- 
hole or  excavation  in  an  area  where  com- 
bustible gases  or  liquids  may  be  present, 
such  as  near  a  gasoline  service  station, 
the  atmosphere  of  the  manhole  or  ex- 
cavation shall  be  tested  and  found  safe 
or  cleared  of  the  combustible  gases  or 
liquids. 

.c)  Trenching  and  excavating.  (1> 
During  excavation  or  trenching,  in  order 
to  prevent  the  exposure  of  employees 
to  the  hazards  created  by  damage  to 
dangerous  underground  facilities,  efforts 
shall  be  made  to  determine  the  location 
of  such  facilities  and  work  conducted  in 
a  manner  designed  to  avoid  damage. 

(2)  Tienching  and  excavation  opera- 
tions .shall  comply  with  §§  1926.651  and 
1926.652. 

.3.  When  underground  facilities  are 
exposed  (electric,  gas,  water,  telephone, 
etc..  they  shall  be  protected  as  neces- 
sary to  avoid  damage. 

(4>  Where  multiple  cables  exist  in  an 
excavation,  cables  other  than  the  one  be- 
ing worked  on  shall  be  protected  as 
necessary. 

(5.  When  multiple  cables  exist  in  an 
excavation,  the  cable  to  be  worked  on 
shall  be  identified  by  electrical  means 
unless  its  identity  is  obvious  by  reason 
of  distinctive  appearance. 

'6>  Before  cutting  into  a  cable  or 
opening  a  splice,  the  cable  shall  be  identi- 
fied and  verified  to  be  the  proper  cable. 
(7.  Wlien  working  on  buried  cable  or 
on  cable  in  manholes,  metallic  sheath 
continuity  shall  be  maintained  by  bond- 
ing across  the  opening  or  by  equivalent 
means. 

§  1926.937      flonsiruction      in     energized 
substaliuns. 

fa>  Work  near  energized  equipment 
facilities.  (I)  When  construction  work  is 
performed  in  an  energized  substation. 


authorization  shall  be  obtained  from 
the  designated,  authorized  person  before 
work  Is  started. 

(2)  When  work  is  to  be  done  in  an 
energized  substation,  the  following  shall 
be  determined: 

(i)  What  facilities  are  energized,  and 
(ii)    What  protective  equipment  and 

precautions  are  necessary  for  the  safety 

of  personnel. 

(3)  Extraordinary  caution  shall  be 
exercised  in  the  handling  of  busbars, 
tower  steel,  materials,  and  equipment  in 
the  vicinity  of  energized  facilities.  The 
requirements  set  forth  in  §  1926.950'c>, 
shall  be  complied  with. 

(b)  Deenergized  equipment  or  lines. 
When  it  is  necessary  to  deenergize  equip- 
ment or  lines  for  protection  of  employ- 
ees, the  requirements  of  §  1926.950(d) 
shall  be  complied  with. 

(c)  Barricades  and  barriers.  <1) 
Barricades  or  barriers  shall  be  installed 
to  prevent  accidental  contact  with  en- 
ergized lines  or  equipment. 

(2>  Where  appropriate,  signs  indicat- 
ing the  hazard  shall  be  posted  near  the 
barricade  or  barrier.  These  signs  shall 
comply  with  §  1926.200. 

(d)  Control  panels.  (1)  Work  on  or 
adjacent  to  energized  control  panels 
shaM  be  performed  by  designated 
employees. 

(2»  Precaution  shall  be  taken  to  pre- 
vent accidental  operation  of  relays  or 
other  protective  devices  due  to  jarring, 
vibration,  or  improper  wiring. 

<e)  Mechanized  equipment.  (1)  Use 
of  vehicles,  gin  poles,  cranes,  and  other 
equipment  in  restricted  or  hazardous 
areas  shall  at  all  times  be  controlled  by 
designated  employees. 

(2)  All  mobile  cranes  and  derricks 
shall  be  effectively  grounded  when  being 
moved  or  operated  in  close  proximity  to 
energized  lines  or  equipment,  or  the 
equipment  shall  be  considered  energized. 

(3>  Fenders  shall  not  be  required  for 
lowboys  used  for  transporting  large 
electrical  equipment,  tiansformers,  or 
breakers. 

<f)  Storage.  The  storage  requirements 
of  §  1926.9531c .  shall  be  complied  with. 

fg»  Substation  fences.  (1)  When  a 
substation  fence  must  be  expanded  or  re- 
moved for  construction  puiijoses,  a  tem- 
porary fence  affording  similar  protection, 
when  the  site  is  unattended,  shall  be  pro- 
vided. Adequate  interconnection  with 
ground  shall  be  maintained  between 
temporary  fence  and  permanent  fence. 

(2)  All  gates  to  all  unattended  sub- 
.stations  shall  be  locked,  except  when 
work  is  in  progress. 

'h>  Footing  excavation.  (1)  Excava- 
tion for  auger,  pad  and  piling  type  foot- 
ings for  structures  and  towers  shall  re- 
quire the  same  precautions  as  for  metal 
tower  construction  (see  ?  1926.955(b) 
.1>>. 

<  2 .  No  employee  shall  be  permitted  to 
enter  an  unsupported  auger-type  exca- 
vation in  unstable  material  for  any  pur- 
pose. Necessary  clean-out  In  such  cases 
yhall  be  accomplished  without  entry. 

§  1026.938      lixleriial  I..iHi  helicopUr-. 

In  all  operations  performed  using  a 
I'otorcraft  for  moving  or  placing  external 
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loads,  the  provisions  of  §  1926.551  of  Sub- 
part N  of  this  part  shall  be  complied 
with. 

§  1926.959      Lineniaii\  hodv  hell*,  safely 
straps,  and  lunyurdj!!. 

(a)  General  requirements.  The  re- 
quirements of  paragraphs  (a)  and  .b) 
of  this  section  shall  be  complied  with 
for  all  lineman's  body  belts,  safety 
straps  and  lanyards  acquired  for  use 
after  the  effective  date  of  this  subpart. 

(1)  Hardware  for  lineman's  body 
belts,  safety  straps,  and  lanyards  shall 
be  drop  forged  or  pressed  steel  and  have 
a  corrosive  resistive  finish  tested  to 
American  Society  for  Testing  and  Ma- 
terials B117-64  (50-hour  test).  Surfaces 
shall  be  smooth  and  free  of  sharp  edges. 
•  *  •  •  * 

(2>  All  buckles  shall  withstand  a 
2,000-pound  tensile  test  with  a  maxi- 
mum permanent  deformation  no  greater 
than  one  sixty-fourth  inch. 

(3)  D  rings  shall  withstand  a  5,000- 
ixjund  tensile  test  without  failure.  Fail- 
ure of  a  D  ring  shall  be  considered 
cracking  or  breakiiig. 

(4 1  Snaphooks  shall  withstand  a  5,000- 
pound  tensile  test  without  failure.  Fail- 
ure of  a  snaphook  shall  be  distortion  suf- 
ficient to  release  the  keeper. 

(b)  Specific  requirements.  (l.(i)  All 
fabric  used  for  safety  straps  shall  with- 
stand an  A.C.  dielectric  test  of  not  less 
than  25,000  volts  per  foot  "dry"  for  3 
minutes,  without  visible  deterioration. 

(ii.  All  fabric  and  leather  used  shall 
"be  tested  for  leakage  current  and  shall 
not  exceed  1  milliampere  when  a  po- 
tention  of  3,000  volts  is  applied  to  the 
electrodes   positioned    12   inches   apart. 

(iii)  Direct  current  tests  may  be  per- 
mitted in  lieu  of  alternating  current 
tests. 

<  2 '  The  cushion  part  of  the  body  belt 
shall : 

(i.  Contain  no  exposed  rivets  on  the 
inside ; 

(ii)  Be  at  least  three  (3.  inches  in 
width; 

(iii)  Be  .at  least  five  thirty -seconds 
(•'.(j)  inch  thick,  if  made  of  leather;  and 

(iv)  Have  pocket  tabs  that  extended 
at  least  l'i>  inches  down  and  three  (3) 
inches  back  of  the  inside  of  circle  of 
each  ::i  ring  for  riveting  on  plier  or  tool 
pockets.  On  shifting  d  belts,  this  meas- 
urement for  pocket  tabs  shall  be  taken 
when  the  D  ring  section  is  centered. 

(3)  A  maximum  of  four  (4.  tool  loops 
shall  be  so  situated  on  the  body  belt  that 
four  (4)  inches  of  the  body  belt  in  the 
center  of  the  back,  measuring  from  D 
ring  to  D  ring,  shall  be  free  of  tool  loops, 
and  any  other  attachments. 

(4)  Suitable  copper,  steel,  or  equiv- 
alent liners  shall  be  used  around  bar  of 
D  rings  to  prevent  wear  between  these 
members  and  the  leather  or  fabric  en- 
closing them. 

(5)  All  stitching  shall  be  of  a  mini- 
mum 42-pound  weight  nylon  or  equiv- 
alent thread  and  shall  be  lock  stitched. 
Stitching  parallel  to  an  edge  shall  not  be 
less  than  three-sixteenths  (^ir,i  inch  from 
edge  of  naiTowest  member  caught  by  the 
thread.  Tlie  use  of  cross  stitching  on 
leather  is  prohibited. 


.:  ( .>S.> 

(6)  The  keeper  of  snaphooks  shall 
have  a  spring  tension  that  will  not  allow 
the  keeper  to  begin  to  open  with  a  weight 
of  2 ',2  pounds  or  less,  but  the  keeper  of 
snaphooks  shall  begin  to  open  with  a 
weight  of  four  (4)  pounds,  when  the 
weight  is  supported  on  the  keeper  against 
the  end  oi  the  nose. 

(7)  Testing  of  lineman's  .safety  sirap.s, 
body  belts  and  lanyards  shall  be  in  ac- 
cordance with  the  following  procedure: 

I  i »  Attach  one  end  of  the  safety  strap 
or  lanyard  to  a  rigid  support,  the  other 
end  shall  be  attached  to  a  250-pound 
canvas  bag  of  sand : 

'ii.  Allow  the  250-pound  canvas  bag 
of  sand  to  free  fall  4  feet  for  (safety 
.strap  test)  and  6  feet  for  (lanyard  test. ; 
in  each  case  stopping  the  fall  of  the  250- 
pound  bag: 

.iii.  Failure  of  the  strap  or  lanyard 
shall  be  indicated  by  any  breakage,  or 
slippage  sufficient  to  permit  the  bag  to 
fall  free  of  the  strap  or  lanyard.  The 
entire  "body  belt  assembly"  shall  be 
tested  using  one  :■  ring.  A  safety  strap  or 
lanyard  shall  be  used  that  is  capable  of 
passing  the  "imprict  loading  test"  and 
attached  as  required  in  subdivision  .i» 
of  this  subparagraph.  The  body  belt  shall 
be  secured  to  the  250-ix.und  bag  of  sand 
at  a  point  to  simulate  the  waist  of  a  man 
and  allowed  to  drop  as  stated  in  subdivi- 
.sion  (ii)  of  this  subparagraph.  Failure 
of  the  body  belt  shall  be  indicated  by  any 
breakage,  or  slippage  sufficient  to  permit 
the  bag  to  fall  free  of  the  body  belt. 

§  1926.960      Definition  applirable  to  lhi<< 
subpart. 

.a)  Alive  or  lire  'energized) .  The  term 
means  electrically  connected  to  a  source 
of  potential  difference,  or  electrically 
charged  so  as  to  have  a  potential  sig- 
nificantly different  from  that  of  the  earth 
in  the  vicinity.  The  term  "live"  is  some- 
times used  in  place  of  the  term  "current- 
carrying,"  where  the  intent  Ls  clear,  to 
avoid  repetition  of  the  IcHiger  term. 

(b)  Automatic  circuit  recloser.  The 
term  means  a  self-controlled  device  for 
automatically  interrupting  and  reclosing 
an  alternating  current  circuit  with  a  pre- 
determined sequence  of  opening  a';d  re- 
closing  followed  by  resetting,  hold  clo.sed. 
or  lockout  operation. 

( c »  Barrier.  The  term  means  a  physical 
obstruction  which  is  intended  to  pre- 
vent contact  with  energized  lines  or 
equipment. 

I  d .  Barricade.  The  term  means  a  phys- 
ical ob.struction  such  as  tapes,  .screens, 
or  cones  intended  to  warn  and  limit  ac- 
cess to  a  hazardous  area. 

le)  Bond.  The  term  means  an  elect  il- 
eal connection  from  one  conductive  ele- 
ment to  another  for  the  purpose  of  mini- 
mizing potential  differences  or  providing 
suitable  conductivity  for  fault  current 
or  for  mitigation  of  leakage  current  and 
electrolytic  action. 

<f)  Bushing.  The  term  means  an  insu- 
lating structure  including  a  through  con- 
ductor, or  providing  a  passageway  for 
such  a  conductor,  with  provision  for 
mounting  on  a  barrier,  conducting  or 
otherwise,  for  the  purpose  of  iiosulating 
the  conductor  from  the  barrier  and  con- 
ducting current  from  one  side  of  the 
barrier  to  the  other. 
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(g)  Cable.  The  term  means  a  conduc- 
tor with  insulation,  or  a  stranded  con- 
ductor with  or  without  insulation  and 
other  coverings  fsingle-conductor  cable) 
or  a  combination  of  conductors  insulated 
from  one  another  (multiple-conductor 
cable". 

(h>  Cable  sheath.  The  term  means  a 
protective  covering  applied  to  cables. 

Note:  A  cable  sheath  may  consist  of  mul- 
tiple layers  of  which  one  or  more  is  con- 
ductive. 

(i)  Circuit.  The  term  means  a  con- 
ductor or  system  of  conductors  through 
which  an  electric  current  is  intended  to 
flow. 

<j)  Communication  lines.  The  term 
means  the  conductors  and  their  support- 
ing or  containing  structures  which  are 
used  for  public  or  private  signal  or  com- 
munication service,  and  which  operate  at 
potentials  not  exceeding  400  volts  to 
ground  or  750  volts  between  any  two 
points  of  the  circuit,  and  the  transmitted 
power  of  which  does  not  exceed  150 
watts.  When  operating  at  less  than  150 
volts  no  limit  is  placed  on  the  capacity  of 
the  system. 

Note:  Telephone,  telegraph,  railroad  sig- 
nal, data,  clock,  fire,  police-alarm,  commu- 
nity television  antenna,  and  other  systems 
conforming  with  the  above  are  included. 
Lines  used  for  signaling  purposes,  but  not 
Included  under  the  above  definition,  are 
considered  as  supply  lines  of  the  same  volt- 
age and  are  to  be  so  run. 

(k)  Conductor.  The  term  means  a  ma- 
terial, usually  in  the  form  of  a  wire, 
cable,  or  bus  bar  suitable  for  carrying  an 
electric  current. 

(1)  Conductor  shielding.  The  term 
means  an  envelope  which  encloses  the 
conductor  of  a  cable  and  provides  an 
equipotential  surface  in  contact  with  the 
cable  insulation. 

(m)  Current-carrying  part.  The  term 
means  a  conducting  part  intended  to  be 
connected  in  an  electric  circuit  to  a 
source  of  voltage.  Non-current-carrying 
parts  are  those  not  intended  to  be  so 
connected. 

(n>  Dead  (deenergized) .  The  term 
means  free  from  any  electrical  connec- 
tion to  a  source  of  potential  difference 
and  from  electrical  charges:  Not  having 
a  potential  difference  from  that  of  earth. 

Note:  The  term  Is  used  only  with  refer- 
ence to  current-carrying  parts  which  are 
sometimes  alive  (energized) . 

(o>  Designated  employee.  The  term 
means  a  qualified  person  delegated  to 
perform  specific  duties  under  the  condi- 
tions existing. 

(p)  Effectively  grounded.  The  term 
means  Intentionally  connected  to  earth 
through  a  groimd  connection  or  con- 
nections of  sufficiently  low  impedance 
and  having  sufficient  current-carrying 
capacity  to  prevent  the  buildup  of  volt- 
ages which  may  result  in  undue  hazard 
to  cormected  equipment  or  to  persons. 

(q)  Electric  line  trucks.  The  term 
means  a  truck  used  to  transport  men, 
tools,  and  material,  and  to  serve  as  a 
traveling   workshop  for  electric  power 


RULES  AND   REGULATIONS 

line  construction  and  maintenance  work. 
It  Is  sometimes  equipped  with  a  boom 
and  auxiliary  equipment  for  setting  poles, 
digging  holes,  and  elevating  material  or 
men. 

(r)  Enclosed.  The  term  means  sur- 
rounded by  a  case,  cage,  or  fence,  which 
will  protect  the  contained  equipment  and 
prevent  accidental  contact  of  a  person 
with  live  parts. 

(s)  Equipment.  This  is  a  general  term 
which  includes  fittings,  devices,  appli- 
ances, fixtures,  apparatus,  and  the  like, 
used  as  part  of,  or  in  connection  with, 
an  electrical  power  transmission  and  dis- 
tribution system,  or  communication  sys- 
tems. 

(t)  Exposed.  The  term  means  not  iso- 
lated or  guarded. 

(u)  Electric  supply  lines.  The  term 
means  those  conductors  used  to  transmit 
electric  energy  and  their  necessary  sup- 
porting or  containing  structures.  Signal 
lines  of  more  than  400  volts  to  groimd 
are  always  supply  lines  within  the  mean- 
ing of  the  rules,  and  those  of  less  than 
400  volts  to  ground  may  be  considered 
as  supply  lines,  if  so  run  and  operated 
throughout. 

(V)  Guarded.  The  term  means  pro- 
tected by  personnel,  covered,  fenced,  or 
enclosed  by  means  of  suitable  casings, 
barrier  rails,  screens  mats,  platforms, 
or  other  suitable  devices  in  accordance 
with  standard  barricading  techniques  de- 
signed to  prevent  dangerous  approach  or 
contact  by  persons  or  objects. 

Note:  Wires,  which  are  insulated  but  not 
otherwise  protected,  are  not  considered  as 
guarded. 

(w)  GrouTid.  (Reference) .  The  term 
means  that  conductive  body,  usually 
earth,  to  which  an  electric  potential  Is 
referenced. 

(X)  Ground  (as  a  noun).  The  term 
means  a  conductive  connection  whether 
Intentional  or  accidental,  by  which  an 
electric  circuit  or  equipment  is  connected 
to  reference  ground. 

(y)  Ground  (as  a  verb).  The  term 
means  the  connecting  or  establishment 
of  a  connection,  whether  by  intention  or 
accident  of  an  electric  circuit  or  equip- 
ment to  reference  groimd. 

(z)  Grounding  electrode  (ground  elec- 
trode). The  term  grounding  electrode 
means  a  conductor  embedded  in  the 
earth,  used  for  maintaining  ground  po- 
tential on  conductors  connected  to  it, 
and  for  dissipating  into  the  earth  cur- 
rent conducted  to  it. 

(aa)  Grounding  electrode  resistance. 
The  term  means  the  resistance  of  the 
grounding  electrode  to  earth. 

(bb)  Grounding  electrode  conductor 
(grounding  conductor) .  The  term  means 
a  conductor  used  to  connect  equipment 
or  the  grounded  circuit  of  a  wiring  sys- 
tem to  a  grounding  electrode. 

(cc)  Grounded  conductor.  The  term 
means  a  system  or  circuit  conductor 
which  is  intentionally  grounded. 

(dd)  Grounded  system.  The  term 
means  a  system  of  conductors  in  which 


at  least  one  conductor  or  point  (usually 
the  middle  wire,  or  neutral  point  of 
transformer  or  generator  windings)  is 
intentionally  grounded,  either  solidly  or 
through  a  current-limiting  device  (not 
a  current-interrupting  device) . 

(ee)  Hotline  tools  and  ropes.  The  term 
means  those  tools  and  ropes  which  are 
especially  designed  for  work  on  ener- 
gized high  voltage  lines  and  equipment. 
Insulated  aerial  equipment  especially  de- 
signed for  work  on  energized  high  volt- 
age lines  and  equipment  shall  be  con- 
sidered hot  line. 

(ff)  Insulated.  The  term  means  sepa- 
rated from  other  conducting  surfaces  by 
a  dielectric  substance  (including  air 
space)  offering  a  high  resistance  to  the 
passage  of  current. 

Note:  When  any  object  Is  said  to  be  Insu- 
lated, It  Is  understood  to  be  Insulated  in 
suitable  marmer  for  the  conditions  to  which 
It  Is  subjected.  Otherwise,  it  Is  within  the 
purpose  of  this  subpart,  uninsulated.  Insu- 
lating covering  of  conductors  is  one  means  of 
mstking  the  conductor  insulated. 

(gg)  Insulation  (as  applied  to  cable) . 
The  term  means  that  which  is  relied 
upon  to  insulate  the  conductor  from 
other  conductors  or  conducting  parts  or 
from  ground. 

(hh)  Insulation  shielding.  The  term 
means  an  envelope  which  encloses  the 
insulation  of  a  cable  and  provides  an 
equipotential  surface  in  contact  with 
cable  insulation. 

(ii)  Isolated.  The  term  means  an  ob- 
ject that  is  not  readily  accessible  to  per- 
sons unless  special  means  of  access  are 
used. 

(jj)  Manhole.  The  term  means  a  sub- 
surface enclosure  which  personnel  may 
enter  and  which  is  used  for  the  purpose 
of  installing,  operating,  and  maintain- 
ing equipment  and/or  cable. 

(kk)  Pulling  tension.  The  term  means 
the  longitudinal  force  exerted  on  a  cable 
during  installation. 

(11)  Qualified  person.  The  term  means 
a  person  who  by  reason  of  experience  or 
training  is  familiar  with  the  operation 
to  be  performed  and  the  hazards 
involved. 

(mm)  Switch.  The  term  means  a  de- 
vice for  opening  and  closing  or  chang- 
ing the  connection  of  a  circuit.  In  these 
rules,  a  switch  is  understood  to  be 
manually  operable,  luiless  otherwise 
stated. 

(nn)  Tag.  The  term  means  a  system 
or  method  of  identifying  circuits,  sys- 
tems or  equipment  for  the  purpose  of 
alerting  persons  that  the  circuit,  sys- 
tem or  equipment  is  being  worked  on. 

(oo)  Unstable  material.  The  term 
means  earth  material,  other  than  run- 
ning, that  because  of  its  nature  or  the 
influence  of  related  conditions,  cannot 
be  depended  upon  to  remain  in  place 
without  extra  support,  such  as  would 
be  furnished  by  a  system  of  shoring. 

(pp)  Vault.  The  term  means  an  en- 
closure above  or  below  ground  which 
personnel  may  enter  and  is  used  for  the 
purpose  of  installing,  operating,  and/or 
maintaining  equipment  and/or  cable. 
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(qq)  Voltage.  The  term  means  the  ef- 
fective (rms)  potential  difference  be- 
tween any  two  conductors  or  between  a 
conductor  and  ground.  Voltages  are  ex- 
pressed in  nominal  values.  The  nominal 
voltage  of  a  system  or  circuit  is  the  value 
assigned  to  a  system  or  circuit  of  a  given 
voltage  class  for  the  purpose  of  con- 
venient designation.  The  operating  volt- 
age of  the  system  may  vary  above  or 
below  this  value. 

(rr)  Voltage  of  an  effectively 
grounded  circuit.  Tlie  term  means  the 
voltage  between  any  conductor  and 
groimd  unless  otherwise  indicated. 

(ss)  Voltage  of  a  circuit  not  effectively 
grounded.  The  term  means  the  voltage 
between  any  two  conductors.  If  one  cir- 
cuit is  directly  connected  to  and  supplied 
from  another  circuit  of  higher  voltage 
(as  in  the  case  of  an  autotransformer). 
both  are  considered  as  of  the  higher 
voltage,  unless  the  circuit  of  lower  volt- 
age is  effectively  grounded,  in  which  case 
its  voltage  is  not  determined  by  the  cir- 
cuit of  higher  voltage.  Dii-ect  connection 
implies  electric  connection  as  distin- 
guished from  connection  merely  through 
electromagnetic  or  electrostatic  induc- 
tion. 

Subpart  W — Rollover  Protective 
Structures;  Overhead  Protection 

§  1926.1000  Rollovf-r  protective  striic- 
lures  (ROI'.S)  fur  materia]  liandlinp; 
equipment. 

(a)  Coverage.  (1)  Tliis  section  applies 
to  the  following  types  of  material  han- 
dling equipment:  To  all  rubber-tired, 
self-propelled  scrapers.  rubber-tired 
front-end  loaders,  rubber-tired  dozers, 
wheel-type  agricultural  and  industrial 
tractors,  crawler  tractors,  crawler-type 
loaders,  and  motor  graders,  with  or  with- 
out attachments,  that  are  used  in  con- 
struction work.  This  requirement  does 
not  apply  to  sideboom  pipelaying  trac- 
tors. 

(2)  The  promulgation  of  specific 
standards  for  rollover  protective  struc- 
tures for  compactors  and  rubber-tired 
skid-steer  equipment  is  reserved  pending 
consideration  of  standards  currently  be- 
ing developed. 

(b)  Equipment  manufactured  on  or 
after  September  1,  1972.  Material  han- 
dling machinerj'  described  in  paragraph 
(a)  of  this  section  and  manufactured  on 
or  after  September  1,  1972,  shall  he 
equipped  with  rollover  protective  struc- 
tures which  meet  the  minimum  perform- 
ance standards  prescribed  in  §§  1926.1001 
and  1926.1002,  as  applicable. 

(c)  Equipment  manufactured  before 
September  1,  1972.  (1)  All  material  han- 
dling equipment  described  in  paragraph 
(a)  of  this  section  and  manufactured  or 
placed  in  service  (owned  or  operated  by 
the  employer)  prior  to  September  1. 
1972,  shall  be  fitted  with  rollover  protec- 
tive structures  no  later  than  the  dates 
listed  below: 

(i)  Machines  manufactured  on  or  af- 
ter January  1,  1972,  shall  be  fitted  no 
later  than  April  1.  1973. 


RULES  AND   REGULATIONS 

(ii)  Machines  manufactured  between 
July  1.  1971,  and  December  31.  1971.  .shall 
be  fitted  no  later  than  July  1,  1973. 

(ill)  Machines  manufactured  between 
July  1.  1970.  and  June  30,  1971,  shall  be 
fitted  no  later  than  January  1,  1974. 

(iv)  Machines  manufactured  between 
July  1.  1969,  and  June  30,  1970.  shall  be 
fitted  no  later  than  July  1.  1974. 

(V)  Machines  manufactured  before 
July  1.  1969:  Reserved  pending  further 
study,    development,    and   review. 

(2)  Rollover  protecti\e  structures  and 
supporting  attachment  shall  meet  the 
minimum  performance  criteria  detailed 
in  §§  1926.1001  and  1926.1002,  as  appli- 
cable or  shall  be  designed,  fabricated, 
and  installed  in  a  manner  which  will 
support,  based  on  the  ultimate  strength 
of  the  metal,  at  least  two  times  the 
weight  of  the  prime  mover  applied  at  the 
point  of  impact. 

<i)  The  design  objective  shall  be  to 
minimize  the  likelihood  of  a  complete 
overturn  and  thereby  minimize  the  pos- 
sibility of  the  operator  being  cinished  as 
a  result  of  a  rollover  or  upset. 

(ii)  The  design  shall  provide  a  verti- 
cal clearance  of  at  least  52  inches  from 
the  work  deck  to  the  ROPS  at  the  point 
of  ingress  or  egress. 

(d)  Remounting.  ROPS  removed  for 
any  reason,  shall  be  remounted  with 
equal  quality,  or  better,  bolts  or  welding 
as  required  for  the  original  mounting. 

(e»  Labeling.  Each  ROPS  shall  have 
the  following  information  peimanently 
affixed  to  the  structure: 

'1)  Manufacturer  or  fabricator's 
name  and  address; 

(2)  ROPS  model  number,  if  any: 

(3)  Machine  make,  model,  or  series 
number  tliat  the  structure  is  de.<;iE:ned 
to  fit. 

(f )  Machines  meeting  certain  existing 
governmental  requirements.  Any  ma- 
chine in  use,  equipped  with  rollover  pro- 
tective structures,  shall  be  deemed  in 
compliance  with  this  section  if  it  meets 
the  rollover  protective  structure  require- 
ments of  the  State  of  California,  the  U.S. 
Army  Corps  of  Engineers,  or  the  Bureau 
of  Reclamation  of  the  U.S.  Department 
of  the  Interior  in  effect  on  April  5,  1972, 
The  requirements  in  effect  are: 

(1)  State  of  California:  Construction 
Safety  Orders,  issued  by  the  Department 
of  Industrial  Relations  pursuant  to  Divi- 
sion 5,  Labor  Code,  §  6312,  State  of  Cali- 
fornia. 

(2)  U.S.  Army  Corps  of  Engineers: 
General  Safety  Requirements,  EM-385- 
1-1  (March  1967). 

(3)  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior:  Safety  and 
Health  Regulations  for  Construction. 
Part  n  (September  1971k 

§  1926.1001  Minimum  perriiriiianre  rri- 
leria  for  rollover  proteeli>e  .xtruetures 
for  designated  scrapers,  loaders,  don- 
ers, graders,  and  erawler  tractors. 

(a)  General.  This  section  prescribes 
minimum  performance  criteria  for  roll- 
over protective  structures   (ROPS)    for 


rubber-tired  self-propelled  sciapers; 
rubber-tired  front-end  loaders  and  rub- 
ber-tired dozers;  crawler  tractors,  and 
crawler-tj-pe  loaders,  and  motor  graders. 
The  vehicle  and  ROPS  as  a  system  shall 
have  the  structural  characteristics  pre- 
.scribed  in  paragraph  ff  >  of  this  section 
for  each  tjTJe  of  machine  described  in 
this  paragraph. 

(b)  The  static  laboratory  test  pre- 
scribed herein  will  determine  the  ade- 
quacy of  the  structures  used  to  protect 
the  oi^erator  under  the  following  con- 
ditions: 

(1)  For  rubber-tired  self-propelled 
.<;crapcrs.  rubber-tired  front-end  loaders, 
and  rubber-tired  dozers;  Operating  be- 
tween 0  and  10  miles  per  hour  over  hard 
clay  where  rollover  would  be  limited  to 
a  maximum  roll  angle  of  360'  down  a 
slope  of  30   maximum. 

(2>  For  motor  graders:  Operating  be- 
tween 0  and  10  miles  per  hour  over  hard 
clay  where  rollover  would  be  limited  to 
360    down  a  slope  of  30'  maximum. 

(3  I  For  crawler  tractors  and  crawler- 
type  loaders:  Operating  between  0  and 
10  miles  per  hour  over  hard  clay  where 
rollover  would  be  limited  to  a  maximum 
roll  angle  of  360°  down  a  slope  of  45°. 

•  ci  Facilities  and  apparatus.  <1»  The 
following  material  is  necessary: 

<ii  Material,  equipment,  and  tiedowTi 
means  adequate  to  insure  that  the 
ROPS  and  its  vehicle  frame  absorb  the 
applied  energy. 

ai»  Equipment  necessary  to  measure 
and  apply  loads  to  the  ROPS.  Adequate 
means  to  measure  deflections  and  lengths 
should  also  be  provided. 

(iii)  Recommended,  but  not  manda- 
toiY.  types  of  test  setups  are  illustrated 
in  Figure  W-l  for  all  types  of  equipment 
to  which  this  section  applies;  and  in 
Figure  W-2  for  rubber-tired  self-propel- 
led scrapers;  Figure  W-3  for  rubber- 
tired  front-end  loaders,  rubber-tired 
dozers,  and  motor  graders;  and  Figure 
W-4  for  crawler  tractors  and  crawler- 
type  loaders. 

1 2 )  Table  W-l  contains  a  listing  of  the 
required  apparatus  for  all  types  of  equip- 
ment described  in  paragraph  (a)  of  this 
section. 

Table  W-l 


Means  to  measure 

Deflection     of    ROPS, 

inches. 
Vehicle    weight, 

pounds. 
Force  applied  to  frame, 

pounds. 
Dimensions  of  critical 

zone,  inches. 


Accuracy 

±5%  of  deflection 
measured. 

iiS'l,  of  the  weight 
measured. 

±5'^  of  force  meas- 
ured. 

i.0.5    in. 


( d  >  Vehicle  condition.  The  ROPS  to  be 
tested  must  be  attached  to  the  vehicle 
structure  in  the  same  manner  as  it  will 
be  attached  during  vehicle  use.  A  totally 
assembled  vehicle  is  not  required.  How- 
ever, the  vehicle  structure  and  frame 
which  support  the  ROPS  must  represent 
the  actual  vehicle  installation.  All  nor- 
mally detachable  windows,  panels,  or 
nonstructural  fittings  shall  be  removed 
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so  that  they  do  not  contribute  to  the 
strength  of  the  ROPS. 

(e)  Test  procedure.  The  test  proce- 
dure shall  Include  the  following,  In  the 
sequence  indicated: 

( 1 )  Energy  absorbing  capabilities  of 
ROPS  shall  be  verified  when  loaded 
laterally  by  incrementally  applying  a 
distributed  load  to  the  longitudinal  out- 
side top  member  of  the  ROPS,  as  shown 
in  Figure  W-1,  W-2.  or  W-3,  as  appli- 
cable. The  distributed  load  must  be  ap- 
plied so  as  to  result  in  approximately 
uniform  deflection  of  the  ROPS.  The 
load  increments  should  correspond  with 
approximately  0.5  in.  ROPS  deflection 
increment  in  the  direction  of  the  load 
application,  measured  at  the  ROPS  top 
edge.  Should  the  operator's  seat  be  off- 
center,  the  load  shall  be  applied  on  the 
offcenter  side.  For  each  applied  load 
increment,  the  total  load  Ub.)  versus 
corresponding  deflection  (in.)  shall  be 
plotted,  and  the  area  under  the  load- 
deflection  curve  shall  be  calculated.  This 
area  is  equal  to  the  energy  (in. -lb.)  ab- 
sorbed by  the  ROPS.  For  a  typical  load- 
deflection  curve  and  calculation  method, 
see  Figure  W-5. 
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ROPS    Figure  W-4 — Side-loading  setup  for  crawler 
tractors  and  crawler  loaders. 
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Figure    W-1 — Vertical     loading 

all     types     of     equipment     described 
§  1518.1001(a). 
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Figure  W-2 — Test  setup  for  rubber-tired  self-propelled  scrapers. 
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Figure  W-3— Test  setup  for  rubber-tired  front-«iid  loaders,  rubber-tired  dozers,  and  motor 

graders. 


Figure  W-5 — Determination  of  energy  area 
under  force  deflection  curve  for  all  types 
of  ROPS  equipment  defined  In  §  1926.1001. 

Incremental  loading  shall  be  continued 
until  the  ROPS  has  absorbed  the  amount 
of  energy  and  the  minimum  applied  load 
specified  under  paragraph  (f)  of  this 
section  has  been  reached  or  surpassed. 

(2)  To  cover  the  possibility  of  the  ve- 
hicle coming  to  rest  on  its  top,  the  sup- 
port capability  shall  be  verified  by  apply- 
ing a  distributed  vertical  load  to  the  top 
of  the  ROPS  so  as  to  result  in  approxi- 
mately uniform  deflection  (see  Figure 
W-1 ) .  The  load  magnitude  is  specified  in 
paragraph  (f )  (2)  (ill)  of  this  section. 

(3)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
ROPS  shall  be  verified  by  suitable  mate- 
rial tests  or  material  certification  (see 
paragraph  (f )  (2)  (iv)  of  this  section) . 

(f)  Performance  requirements — (1) 
General  performance  requirements  (i) 
No  repairs  or  straightening  of  any  mem- 
ber shall  be  carried  out  between  each 
prescribed  test. 

(li)  During  each  test,  no  part  of  the 
ROPS  shall  enter  the  critical  zone  as  de- 
tailed in  SAE  J397  (1969).  Deformation 
of  the  ROPS  shall  not  allow  the  plane 
of  the  groimd  to  enter  this  zone. 

(2)  Specific  performance  require- 
ments, (i)  The  energy  requirement  for 
purposes  of  meeting  the  requirements  of 
paragraph  (e)  (1)  of  this  section  is  to  be 
determined  by  referring  to  the  plot  of  the 
energy  versus  weight  of  vehicle  (see 
Figure  W-6  for  rubber-tired  self-pro- 
pelled scrapers;  Figiu-e  W-7  for  rubber- 
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tired  front-end  loaders  and  rubber-tired 
dozers;  Figure  W-8  for  crawler  tractors 
and  crawler-type  loaders;  and  Figure 
W-9  for  motor  graders) .  For  purposes  of 
this  section,  force  and  weight  are  meas- 
ured as  potmds  (lb.) ;  energy  (U)  is  meas- 
iired  as  inch-pounds. 

36.0 
24.0 

|2ao 

o 

;tB.o 

M 

gl60 

•c 

J  14.0 

o 
1^12.0 

S      h 

Sio.o 

t'  ao 

1*0 

w 
AO 

£0 

•C, 


- 

> 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

"••«-"»<"io:?oo-'' 

- 

y 

/ 

■" 

/ 

■y 

1 

I 

1 

1 

1 

1 

20  40  60  ao 

VEHICLE   WEIGHT  'M'  (LB)  X  I0~' 


140 


Fiourk  W-6 — Energy  absorbed  versxis  veblcle 
welgbt. 
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FiOUBZ  W-7 — ^Energy  absorbed  versus  veblcle 
welgbt. 
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FioTTRZ  W-8 — Energy  absorbed  versus  vehlcto 
weight. 
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Figure  W-9 — Energy  absorbed  Versus  Vehicle 
Weight. 
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Figure    W-10 — Minimum    horizontal 
factor  for  self-propelled  scrapers. 


(ii)  The  applied  load  must  attain  at 
least  a  value  which  is  determined  by  mul- 
tiplying the  vehicle  weight  by  the  corres- 
ponding factor  shown  in  Figure  W-10  for 
rubber-tired  self-propelled  scrapers;  in 
Figure  W-11  for  rubber-tired  front-end 
loaders  and  rubber-tired  dozers;  in 
Figure  V7-12  for  crawler  tractors  and 
crawler-tjTJe  loaders;  and  In  Figure  W-13 
for  motor  graders. 
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VEHICLE     Wt'OlT  "w-IlBI     X    10- 

PiGURB     W-11 — Minimum     horizontal     \oeA 
factor  for  rubber-tired  loaders  and  dozers. 


VEHICLE    »/tlGMT  '%'  IlB)    X   10  ' 

Figure  W-12 — Minimum  horizontal  load 
factor  for  crawler  tractors  and  crawler- 
tyjte  loaders. 
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VEHICLE    WEIGHT 'w'tLB,!    X  lO"' 

Figure  W-13 — Minimum  horizontal  load  fac- 
tor for  motor  graders. 

(lii)  The  load  magnitude  for  purposes 
of  compliance  with  paragraph  (e)<2) 
of  this  section  is  equal  to  the  vehicle 
weight.  The  test  of  load  magnitude 
shall  only  be  made  after  the  requirements 
of  subparagraph  (2)ci)  of  tills  para- 
graph are  met. 

(iv)  Material  used  in  the  ROPS  must 
have  the  capability  of  performing  at  zero 
degrees  Fahrenheit,  or  exhibit  Charpy  V 
notch  impact  strength  of  8  foot-pounds 
at  minus  20°  Fahrenheit.  This  is  a  stand- 
ard Charpy  specimen  as  described  In 
American  Society  of  Testing  and  Ma- 
terials A  370,  Methods  and  Definitions 
for  Mechanical  Testing  of  Steel  Products 
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(available  at  each  Regional  OfiBce  of  the 
Occupational  Safety  and  Health  Admin- 
istration*. The  purpose  of  this  require- 
ment is  to  reduce  the  tendency  of  brittle 
fracture  associated  with  dynamic  load- 
ing, low  temperature  operation,  and 
stress  raisers  wliich  cannot  be  entirely 
avoided  on  welded  structures. 

(gi  Definitions.  For  purposes  of  this 
section,  "vehicle  weight"  means  the 
manufacturer's  maximum  weight  of  the 
prime  mover  for  rubber-tired  self-pro- 
pelled scrapers.  For  other  types  of  equip- 
ment to  which  this  section  applies,  "ve- 
hicle weight"  means  the  manufacturer's 
maximum  recommended  weight  of  the 
vehicle  plus  the  heaviest  attachment. 

(h)  Source  0/ siawd^rd.  This  standard 
Is  derived  from,  and  restates,  the  fol- 
lowing Society  of  Automotive  Engineers 
Recommended  Practices:  SAE  J320a, 
Minimum  Performance  Criteria  for  Roll- 
Over  Piotective  Structure  for  Rubber- 
Tired,  Self -Propelled  Scrapers;  SAE 
J394,  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Rub- 
ber-Tired Front  End  Loaders  and  Rub- 
ber-Tired Dozers;  SAE  J395.  Minim ixm 
Performance  Criteria  for  Roll-Over 
Protective  Structure  for  Crawler  Tractors 
and  Crawler-Tj-pe  Loaders;  and  SAE 
J396.  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders.  These  recommended  practices 
shall  be  resorted  to  in  the  event  that 
questions  of  interpretation  arise.  The 
recommended  practices  appear  in  the 
1971  SAE  Handbook,  wWch  may  be  ex- 
amined In  each  of  the  Regional  Offices  of 
the  Occupational  Safety  and  Health 
Administration. 

§  1926.1002  Prolerlivo  frame  (ROP8) 
t«-t  procptinre*  and  perforniante  re- 
fill irfiiienls  for  wln-cl-l>i>c  asrinil- 
liiral  and  industrial  tractor*  u«cd  in 
construction. 

(a)  General.  (1)  The  purpose  of  this 
section  is  to  set  forth  requirements  for 
frames  for  the  protection  of  operators 
of  wheel  type  agricultural  and  industrial 
tractors  to  minimize  the  possibility  of 
operator  Injury  resulting  from  accidental 
upsets  during  normal  operation.  With 
respect  to  agricultural  and  industrial 
tractors,  the  provisions  of  §§  1026.1001 
and  1926.1003  for  rubber-tired  dozers 
and  rubber-tired  loaders  may  be  utilized 
In  lieu  of  the  requirements  of  this 
section. 

(2)  The  protective  frame  which  is  the 
subject  of  this  standard  is  a  structure 
mounted  to  the  tractor  that  extends 
above  the  operator's  seat  and  conforms 
generally  to  Figure  W-14. 


FictTRE   W-14 — Typical   frame   configuration. 

(3)  If  an  overhead  weather  shield  Is 
attached  to  the  protective  frame.  It  may 
be  in  place  during  tests:  Provided,  That 
It  does  not  contribute  to  the  strength  of 
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the  protective  frame.  If  such  an  overhead 
weather  shield  is  attached.  It  must  meet 
the  requirements  of  paragraph  (i)  of  this 
section. 

(4»  For  overhead  protection  require- 
ments, see  ?  1926.1003. 

<5)  If  protective  enclosures  are  used 
on  wheel-type  agricultural  and  indus- 
trial tractors,  they  shall  meet  the  re- 
quirements of  Society  of  Automotive  En- 
gineers Standard  J168  'July  1970i,  Pro- 
tective Enclosures,  Test  Procedures,  and 
Performance  Requirements.  This  stand- 
ard appears  in  the  1971  SAE  Handbook 
and  may  be  examined  in  each  Regional 
Office  of  the  Occupational  Safety  and 
Health  Administration. 

(b)  Applicability.  The  requirements  of 
this  section  apply  to  wheel-type  agricul- 
tural tractors  used  in  construction  work 
and  to  wheel-type  industrial  tractors 
used  in  construction  work.  See  paragraph 
<  j  •  of  this  section  for  definitions  of  agri- 
cultural tractors  and  industrial  tractors. 

(c)  Performance  requirements.  (1) 
Either  a  laboratory  test  or  a  field  test  is 
required  in  order  to  determine  the  per- 
formance requirements  set  forth  in  sub- 
division (i)  of  this  subparagraph. 

(2)  A  laboratory  test  may  be  either 
static  or  dynamic.  The  laboratory  test 
must  be  under  conditions  of  repeatable 
and  controlled  loading  in  order  to  permit 
analysis  of  the  protective  frame. 

(3)  A  field  upset  test,  if  used,  shall  be 
conducted  under  reasonably  controlled 
conditions,  both  rearward  and  sideways, 
to  verify  the  effectiveness  of  the  protec- 
tive frame  under  actual  dynamic 
conditions. 

(d)  Test  procedures — general.  (1)  The 
tractor  used  shall  be  the  tractor  with 
the  greatest  weight  on  which  the  protec- 
tive frame  Is  to  be  used. 

(2)  A  new  protective  frame  and 
mounting  connections  of  the  same  de- 
sign shall  be  used  for  each  test  procedure. 

(3)  Instantaneous  and  permanent 
frame  deformation  shall  be  measured 
and  recorded  for  each  segment  of  the 
test. 

(4)  Dimensions  relative  to  the  seat 
shall  be  determined  with  the  seat  un- 
loaded and  adjusted  to  its  highest  and 
most  rearward  latched  position  provided 
for  a  seated  operator. 

(5)  If  the  seat  is  offset,  the  frame 
loading  shall  be  on  the  side  with  the 
least  space  between  the  centerline  of 
the  seat  and  the  upright. 

(6)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
protective  structure  shall  be  verified  by 
suitable  material  tests  or  material  certi- 
fications in  accordance  with  §  1926.1001 
(f)  (2)  <iv). 

(e)  Test  procedure  for  vehicle  over- 
turn— (1)  Vehicle  weight.  The  weight 
of  the  tractor,  for  purposes  of  this  sec- 
tion, includes  the  protective  frame,  all 
fuels,  and  other  components  required  for 
normal  use  of  the  tractor.  Ballast  must 
be  added  if  necessary  to  achieve  a  mini- 
mum total  weight  of  130  lb.  (59  kg.)  per 
maximum  power  takeoff  horsepower  at 
rated  engine  speed.  The  weight  of  the 
front  end  must  be  at  least  33  lb.  (15 
kg.)  per  maximum  power  takeoff  horse- 
power. In  case  power  takeoff  horsepower 


is  unavailable,  95  percent  of  net  engine 
flywheel  horsepower  shall  be  used. 

(2)  Agricultural  tractors  shall  be 
tested  at  the  weight  set  forth  in  sub- 
paragraph (1)  of  this  paragraph. 

(3)  Industrial  tractors  shall  be  tested 
with  items  of  integral  or  mounted  equip- 
ment and  ballast  that  are  sold  as  stand- 
ard equipment  or  approved  by  the 
vehicle  manufacturer  for  use  with  the 
vehicle  where  the  protective-  frame  is 
expected  to  provide  protection  for  the 
operator  with  such  equipment  installed. 
The  total  vehicle  weight  and  front  end 
weight  as  tested  shall  not  be  less  than 
the  weights  established  in  subparagraph 
(1)  of  this  paragraph. 

(4)  The  test  shall  be  conducted  on  a 
dry,  firm  soil  bank  as  illustrated  in  Fig- 
ure W-15.  The  soil  in  the  impact  area 
shall  have  an  average  cone  index  in 
the  0-6  in.  (153  mm.)  layer  not  less 
than  150  according  to  American  Society 
of  Agricultural  Engineers  Recommenda- 
tion ASAE  R313,  Soil  Cone  Penetrometer 
(available  in  each  Regional  OflQce  of  the 
Occupational  Safety  and  Health  Ad- 
ministration) .  The  path  of  travel  of  the 
vehicle  shall  be  12° ±2°  to  the  top  edge 
of  the  bank. 

(5)  The  upper  edge  of  the  bank  shall 
be  equipped  with  an  18  in.  (457  mm.) 
high  ramp  as  described  in  Figure  W-15  to 
assist  in  tipping  the  vehicle. 

(6)  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  between 
the  minimum  and  maximum  settings  ob- 
tainable on  the  vehicle.  Where  only  two 
settings  are  obtainable,  the  minimum 
setting  shall  be  used. 
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Figure  W-15. 

(7)  Vehicle  Overturn  Test— Sideways 
and  Rearward,  (i)  The  tractor  shall  be 
driven  under  its  own  power  along  the 
specified  path  of  travel  at  a  minimum 
speed  of  10  m.p.h.  (16  km./hr.)  or  maxi- 
mum vehicle  speed  if  under  10  m.pJti. 
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(16  km./hr.)  up  the  ramp  as  described 
in  subparagraph  (5)  of  this  paragraph 
to  induce  sideways  overturn. 

(ii)  Rear  upset  shall  be  induced  by  en- 
gine power  with  the  tractor  operating  in 
gear  to  obtain  3-5  m.p.h.  (4.8-8  km./hr.) 
at  maximum  governed  engine  r.p.m.  pref- 
erably by  driving  forward  directly  up  a 
minimum  slope  of  two  vertical  to  one 
horizontal.  The  engine  clutch  may  be 
used  to  aid  in  inducing  the  upset. 

(f)  Other  test  procedures.  When  the 
field  upset  test  is  not  used  to  determine 
ROPS  performance,  either  the  static 
test  or  the  dynamic  test,  contained  in 
paragraph  (g)  or  (h)  of  this  section, 
shall  be  made. 

(g)  Static  test— (I)  Test  conditions. 
(i)  The  laboratoi-y  moimting  base  shall 
Include  that  part  of  the  tractor  chassis  to 
which  the  protective  frame  is  attached 
including  the  mounting  parts. 

(11)  The  protective  frame  shall  be  in- 
strumented with  the  necessary  equip- 
ment to  obtain  the  required  load  deflec- 
tion data  at  the  locations  and  directions 
specified  in  Figures  W-16,  W-17,  and 
W-18. 

LOAD 

APPLIED 
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cording  to  Figure  W-16.  "L"  and  "D" 
shall  be  recorded  simultaneously.  The 
test  shall  be  stopped  when: 

(a)  The  strain  energy  absorbed  by  the 
frame  is  equal  to  the  required  input 
energy  (E,,)  or 

(b)  Deflection  of  the  frame  exceeds 
the  allowable  deflection,  or 

(c)  The  frame  load  limit  occurs  be- 
fore the  allowable  deflection  Is  reached 
in  the  side  load. 

(ii)  The  L-D  diagram,  as  shown  by 
means  of  a  typical  example  in  Figure 
W-19.  shall  be  constructed,  using  the 
data  obtained  in  accordance  with  sub- 
division (i)  of  tills  subparagraph. 

(iii)  The  modified  Lm-Dm  diagram 
shall  be  constructed  according  to  sub- 
division (ii)  of  this  subparagraph  and 
according  to  Figure  W-20.  The  strain 
energy  absorbed  by  the  frame  (Eu)  shall 
then  be  determined. 

(iv)  E,.,  FER,  and  FSB  shall  be 
calculated. 


DEFLECTION  0,  IN  (MM) 

FiGUM  W-19— Typical  L-D  diagram. 


Figure  W-16 — Side  load  application. 
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Figure  W-17 — Rear  load   application. 

-FRICTION  COLLAR 


VERTICAL  BAR 
-  AHACHES  TO 
TRACTOR  CHASSIS 


HORIZONTAL  ROD 
-ATTACHES  TO 
FRAME 


Figure  W-18 — Method  of  measuring 
Instantaneous  deflection. 

(ill)  The  protective  frame  and  mount- 
ing cormectlons  shall  be  instrumented 
with  the  necessary  recording  equipment 
to  obtain  the  required  load-deflection 
data  to  be  used  in  calculating  FSB  (see 
paragraph  (j)(3)  of  this  section).  The 
gauges  shall  be  placed  on  mounting  con- 
nections before  the  installation  load  is 
applied. 

(2)  Test  procedure,  (i)  The  side  load 
application  shall  be  at  the  upper  ex- 
tremity of  the  frame  upright  at  a  90" 
angle  to  the  centerline  of  the  vehicle. 
The  side  load  "L"  shall  be  applied  ac- 


DEFLECTlOU  D,  IN   (MM) 

Figure  W-20 — Typical  modified  Lm-Dm 
diagram. 

(v)  The  test  procedure  shall  be  re- 
peated on  the  same  frame  utilizing  L 
(rear  input;  see  Figure  W-18)  and  E,,. 
Rear  load  application  shall  be  uniformly 
distributed  along  a  maximum  projected 
dimension  of  27  in.  (686  mm.)  and  a 
maximum  area  of  160  sq.  In.  (1,032  sq. 
cm.)  normal  to  the  direction  of  load 
application.  The  load  shall  be  applied  to 
the  upper  extremity  of  the  frame  at  the 
point  which  is  midway  between  the  cen- 
terline of  the  seat  and  the  inside  of  the 
frame  upright. 

(h)  Dynamic  test — (1)  Test  condi- 
tions, (i)  The  protective  frame  and  trac- 
tor shall  meet  the  requirements  of  para- 
graphs (e)  (2)  or  (3)  of  this  section,  as 
appropriate. 

(ii)  The  dynamic  loading  shall  be  pro- 
duced by  use  of  a  4.410  lb.  (2,000  kg.) 
weight  acting  as  a  pendulum.  The  Im- 
pact face  of  the  weight  shall  be  27  plus 
or  minus  1  in.  by  27  plus  or  minus  1  in. 
(686-f-  or  —25  mm.)  and  shall  be  con- 
structed so  that  its  center  of  gravity  is 
within  1  in.  (25.4  mm.)  of  its  geometric 
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center.  The  weight  shall  be  suspended 
from  a  pivot  point  18-22  ft.  (5.5-6.7  m.) 
above  the  point  of  Impact  on  the  frame 
and  shall  be  conveniently  and  safely  ad- 
justable for  height.  (See  Figure  W-21.) 


iTTiCHMENT  rO» 

RCLC&St  MeCiiAfaiSlll 
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•ft  UN 
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Figure  W-21 — Pendulum. 

(iii)  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from  moving 
when  the  dynamic  load  is  applied.  The 
restraining  members  shall  be  of  0.5-0.63 
In.  (12.5-16  mm.)  steel  cable  and  points 
of  attaching  restraining  members  shall 
be  located  an  appropriate  distance  be- 
liind  the  rear  axle  and  in  front  of  the 
front  axle  to  provide  a  15°-30°  angle 
between  a  restraining  cable  and  the 
horizontal.  The  restraining  member 
shall  either  be  in  the  plane  in  which  the 
center  gravity  of  the  pendulum  will 
swing  or  more  than  one  restraining 
cable  shall  give  a  resultant  force  in  this 
plane.  (See  Figure  W-22.) 


t  ,'<  :'5;»i  i<:.">c 


Figure  W-22 — Method  of  Impact  from  rear. 

(iv)  The  wheel  tread  setting  shall 
comply  with  the  requirements  of  para- 
graph (e)  (6)  of  this  section.  The  tires 
shall  have  no  liquid  ballast  and  shall  be 
inflated  to  the  maximum  operating  pres- 
sure recommended  by  the  tire  manufac- 
turer. With  specified  tire  inflation,  the 
restraining  cables  shall  be  tightened  to 
provide  tire  deflection  of  6-8  percent  of 
nominal  tire  section  width.  After  the  ve- 
hicle is  properly  restrained,  a  wooden 
beam  6  x  6  in.  (15  x  15  cm.)  shall  be 
driven  tightly  against  the  appropriate 
wheels  and  clamped.  For  the  test  to  the 
side,  an  additional  wooden  beam  shall  be 
placed  as  a  prop  against  the  wheel  near- 
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est  the  operator's  station  and  shall  be 
secured  to  the  floor  so  that  it  is  held 
tightly  against  the  wheel  rim  during  Im- 
pact. The  length  of  this  beam  shall  be 
chosen  so  that  when  it  Is  positioned 
against  the  wheel  rim,  it  is  at  an  angle 
of  25"-40°  to  the  horizontal.  It  shall 
have  a  length  20-25  times  its  depth  and 
a  width  two  to  three  times  its  depth. 
(See  Figures  W-22  and  \V-23.> 


•  .v—  t 
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Figure  W-23 — Method  of  Impact  from  side. 

(V)  Means  shall  be  provided  indi- 
cating the  maximum  instantaneous  de- 
flection along  the  line  of  impact.  A  sim- 
ple friction  device  is  illustrated  in 
Figure  W-23. 

(vi)  No  repair  or  adjustments  may  be 
carried  out  during  the  test. 

<viii  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated. 

(2>  Test  procedure — il)  General.  The 
frame  shall  be  evaluated  by  Imposing 
d}Tiamic  loading  to  rear  followed  by  a 
load  to  the  side  on  the  same  frame.  The 
pendulum  dropped  from  the  height  (see 
definition  "H"  in  paragraph  (j)(3)  of 
this  section)  imposes  the  dynamic  load. 
The  position  of  the  pendulum  shall  be  so 
selected  that  the  initial  point  of  impact 
on  the  frame  shall  be  in  line  with  the  arc 
of  travel  of  the  center  of  gravity  of  the 
pendulum.  A  quick  release  mechanism 
should  be  used  but,  if  used,  shall  not  in- 
fluence the  attitude  of  the  block. 

(ill  Impact  at  rear.  The  tractor  shall 
be  properly  restrained  according  to  sub- 
paragraphs <1)  (iil)  and  (iv.»  of  this 
paragraph.  The  tractor  shall  be  posi- 
tioned with  respect  to  the  pivot  point  of 
the  pendulum  such  that  the  pendulum  Is 
20'  from  the  vertical  prior  to  impact,  as 
shown  in  Figure  W-22.  The  impact  shall 
be  applied  to  the  upper  extremity  of  the 
frame  at  the  point  which  is  midway  be- 
tween the  centerline  of  the  seat  and  the 
inside  of  the  frame  upright  of  a  new 
frame. 

(iii»  Impact  at  side.  The  block  and 
restraining  shall  conform  to  subpara- 
graphs (1)  (lii)  and  (iv)  of  this  para- 
graph. The  point  of  Impact  shall  be  that 
structural  member  of  the  protective 
frame  likely  to  hit  the  ground  first  in  a 
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sideways  accidental  upset.  The  side  Im- 
pact shall  be  applied  to  the  side  opposite 
that  used  for  rear  impact. 

<1)  Performance  requirements — (1) 
General.  (i>  The  frame,  overhead 
weather  shield,  fenders,  or  other  parts  in 
the  operator  area  may  be  deformed  but 
shall  not  shatter  or  leave  sharp  edges 
exposed  to  the  operator,  or  violate  dimen- 
sions as  shown  in  Figures  W-16  and  W-17 
as  follows: 

D  =  2  in.  (51  mm.)  inside  of  frame  upright 
to  vertical  centerline  of  seat. 

E  =  30  in.  (762  mm.). 

F  =  Not  less  than  0  in.  and  not  more  tlian 
12  in.  (305  mm.),  measured  at 
centerline  front  of  seat  backrest  to 
crossbar  along  the  line  of  load  appli- 
cation as  shown  In  Figure  W-17. 

G=24  In.  (610  mm). 

(ii)  The  material  and  design  combina- 
tion used  in  the  protective  structure  must 
be  such  that  the  structure  can  meet  all 
prescribed  performance  tests  at  zero  de- 
grees Falirenheit  in  accordance  with 
§  1926.1001<f)  (2j  (iv>. 

(2)  Vehicle  overturn  performance  re- 
quirements. The  requirements  of  this 
paragraph  (i>  must  be  met  in  both  side 
and  rear  overturns. 

(3)  Static  test  performance  reguire- 
jnents.  Design  factors  shall  be  incor- 
porated in  each  design  to  withstand  an 
overturn  test  as  prescribed  in  this  para- 
graph (1).  The  structural  requirements 
will  be  generally  met  if  FER  is  greater 
than  1  and  FSB  is  greater  than  K-1  in 
both  side  and  rear  loadings. 

(4)  Dynamic  test  performance  require- 
ments. Design  factors  shall  be  incoi-po- 
rated  in  each  design  to  withstand  the 
overturn  test  prescribed  in  this  para- 
graph (i».  The  structural  requirements 
will  be  generally  met  If  the  dimensions 
In  this  paragraph  <i)  are  adhered  to  in 
both  side  and  rear  loads. 

(j)  Definitions  applicable  to  this  sec- 
tion. ( 1 )  SAE  J333a,  Operator  Protection 
for  Wheel-Type  Agricultural  and  indus- 
trial Tractors  (July  1970)  defines  "agri- 
cultural tractor"  as  a  "wheel-type  vehi- 
cle of  more  than  20  engine  horsepower 
designed  to  furnish  the  power  to  pull, 
carry,  propel,  or  drive  implements  that 
are  designed  for  agricultural  usage." 
Since  this  Part  1926  applies  only  to  con- 
struction work,  the  following  (definition 
of  "agricultural  tractor"  is  adopted  for 
purposes  of  this  subpart:  "Agricultural 
tractor"  means  a  wheel-type  vehicle  of 
more  than  20  engine  horsepower,  used  in 
construction  work,  which  is  designed  to 
furnish  the  power  to  pull,  propel,  or  drive 
implements. 

(2)  "Industrial  tractor"  means  that 
class  of  wheeled  type  tractor  of  more 
than  20  engine  horsepower  (other  than 
rubber-tired  loaders  and  dozers  described 
in  5  1926.1001),  used  in  operations  such 
as  landscaping,  construction  services, 
loading,  digging,  grounds  keeping,  and 
highway  maintenance. 


(3)  The  following  symbols,  terms,  and 
explanations  apply  to  this  section: 

Ei.  =  Energy  Input  to  be  absorbed  during  side 
loading.  El. =723  +  0.4  W  ft.-lb.  (E'l. 
=  1(X)  +  0.12  W,  m.-kg.). 

El r  "Energy  input  to  be  absorbed  during  rear 
loading.  Eir  =  0.47  W  ft.-lb.  (Eir=:0.14 
W'.  m.-kg.). 

W=:  Tractor  weight  as  prescribed  In  §  1926.- 

1002  (e)(1)  and  (e)(3),inlb.  (W,  kg.). 

L  =  Static  load,  lb.  (kg.). 

D  =  Deflection  under  L,  In.  (mm.) . 

L-D  =  Static  load-deflection  diagram. 

Ln,-Dm=Modified  static  load-deflection  dia- 
gram (Figure  W-20).  To  account  for  In- 
crease In  strength  due  to  Increase  In 
strain  rate,  raise  L  in  plastic  range  to 

L  X  K 

K  =  Increase  In  yield  strength  Induced  by 
higher  rate  of  loading  (1.3  for  hot  rolled 
low  carbon  steel  1010-1030).  Low  carbon 
Is  preferable;  however,  If  higher  carbon 
or  other  material  Is  used,  K  must  be  de- 
termined In  the  laboratory.  Refer  to 
Charles  H.  Norrls,  et  al..  Structural  De- 
sign for  Dynamic  Loada  (1959) ,  p.  3. 

Lra«i  =Maxlmtun  observed  static  load. 

Load  Limit  =  Point  on  L-D  curve  where  ob- 
ser\-ed  static  load  is  0.8  Lm..  (refer  to 
Figure  W-19). 

Eu  =  Strain  energy  absorbed  by  the  frame, 
ft.-lb.  (m.-kg.)  area  under  Lm-Dm  curve. 

FER=Factor  of  energy  ratio,  FER=Eu/Ei«; 

alSO=Ei;    Elr. 

Pi,  =  Maximum  observed  force  in  mounting 
connection  under  static  load,  L,  lb.  (kg.) . 

FSB  =  Design  margin  for  moiontlng  connec- 
tion FSB  =  (Pu/Pb)  -1. 

H  =  Vertical  height  of  lift  of  4,410  lb.  (2,000 
kg.)  weight.  In.  (H',  mm.).  The  weight 
shall  be  pulled  back  bo  that  the  height 
of  Its  center  of  gravity  above  the  point 
of  Impact  Is  defined  as  follows:  H  =  4.92 
+  0.00190  W  or  (H'  =  125 +  0.107  W) 
(Figure  W-24). 
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Figure  W-24 — Impact  energy  and  corres- 
ponding lift  height  of  4,410  lb.  (2,000  kg.) 
weight. 

(k)  Source  of  standard.  The  standard 
in  this  section  is  derived  from,  and  re- 
states. Society  of  Automotive  Engineers 
Standard  J334a  (July  1970),  Protective 
Frame  Test  Procedures  and  Performance 
Requirements.  This  standard  shall  be  re- 
sorted to  in  the  event  that  questions  of 
interpretation  arise.  The  standard  ap- 
pears in  the  1971  SAE  Handbook,  which 
may  be  examined  in  each  of  the  Regional 
Offices  of  the  Occupational  Safety  and 
Health  Administration. 
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§  1926.1003  Overhead  proteelion  for 
operators  of  ngriciilliiral  and  indus- 
Irial  tractor.'". 

I  a)  General — (1)  Purpose.  When 
overhead  protection  is  provided  on  wheel- 
type  agricultural  and  industrial  tractors, 
the  overhead  protection  shall  be  designed 
and  installed  according  to  the  require- 
ments contained  in  this  section.  The  pro- 
visions of  §  1926.1001  for  rubber-tired 
dozers  and  rubber-tired  loaders  may  be 
used  in  lieu  of  the  standards  contained 
in  this  section.  The  purpose  of  the  stand- 
ard is  to  minimize  the  possibility  of  oper- 
ator injury  resulting  from  overhead  haz- 
ards such  as  flying  and  falling  objects, 
and  at  the  same  time  to  minimize  the 
possibility  of  operator  injury  from  the 
cover  itself  in  the  event  of  accidental 
upset.  , 

(2)  Applicability.  This  standard  ap- 
plies to  wheel-type  agricultural  tractors 
used  in  construction  work  and  to  wheel- 
type  industrial  tractors  used  in  construc- 
tion work.  See  §  1926.1002  (b)  and  (j» .  In 
the  case  of  machines  to  which  §  1926.604 
(relating  to  site  clearing)  also  applies, 
the  overhead  protection  may  be  either 
the  type  of  protection  provided  in 
§  1926.604  or  the  type  of  protection  pro- 
vided by  this  section. 

(b>  Overhead  protection.  When  over- 
head protection  is  installed  on  wheel -type 
agricultural  or  industrial  tractors  used  in 
construction  work,  it  shall  meet  the  re- 
quirements of  this  paragraph.  The  over- 
head protection  may  be  constructed  of 
a  solid  material.  If  grid  or  mesh  is  used, 
the  largest  permissible  opening  shall  be 
such  that  the  maximimi  circle  which 
can  be  inscribed  between  the  elements 
of  the  grid  or  mesh  is  1.5  in.  (38  mm.)  in 
diameter.  The  overhead  protection  shall 
not  be  installed  in  such  a  way  as  to  be- 
come a  hazard  in  the  case  of  upset. 

(c)  Test  procedures — general.  (1)  The 
requirements  of  §1926.1002  (d),  (e), 
and  (f )  shall  be  met. 

(2)  Static  and  dynamic  rear  load  ap- 
plication shall  be  uniformly  distributed 
along  a  maximum  projected  dimension 
of  27  in.  (686  mm.)  and  a  maximum 
area  of  160  in.'  (1,032  cm.*)  normal  to 
the  direction  of  load  application.  The 
!oad  shall  be  applied  to  the  upper  ex- 
tremity of  the  frame  at  the  point  which 
io  midway  between  the  centerline  of  the 
seat  and  the  inside  of  the  frame  upright. 

(3)  The  static  and  dynamic  side  load 
application  shall  be  uniformly  distributed 
along  a  maximum  projected  dimension  of 
27  in.  (686  mm.)  and  a  maximum  area  of 
160  in."  (1,032  cm.")  normal  to  the  di- 
rection of  load  application.  The  direction 
of  load  application  is  the  same  as  in 
§  1926.1002  (g)  and  (h).  To  simulate  the 
characteristics  of  the  structure  during 
an  upset,  the  center  of  load  application 
may  be  located  from  a  point  24  in.  (610 
mm.)  (K)  forward  to  12  in.  (305  mm.) 
(L)  rearward  of  the  front  of  the  seat 
backrest  to  best  utilize  the  structural 
strength.  See  Figure  W-25. 


Figure  W-25 — Location  for  side  load 


(d)  Drop  test  procedures.  (1)  The 
same  frame  shall  be  subjected  to  the  drop 
test  following  either  the  static  or  dynamic 
test. 

(21  A  solid  steel  sphere  or  material  of 
equivalent  spherical  dimension  weighing 
iOO  lb.  (45.4  kg.)  shall  be  dropped  once 
from  a  height  10  ft.  (3,048  mm.)  above 
the  overhead  cover. 

(3)  The  point  of  impact  shall  be  on 
the  overhead  cover  at  a  point  within  the 
zone  of  protection  as  shown  in  Figure 
W-26,  whicii  is  furthest  removed  from 
major  structural  members. 
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Figure   W-26 — Zone   of   protection   for   drop 

test. 

(e)  Crush  test  procedure.  (1)  The  same 
frame  shall  be  subjected  to  the  crush 
test  following  the  drop  test  and  static 
or  dynamic  test. 

(2)  The  test  load  shall  be  applied  as 
shown  in  Figure  W-27  with  the  seat  posi- 
tioned as  specified  in  §  1926.1002(d)(4). 
Loading  cylinders  shall  be  pivotally 
mounted  at  both  ends.  Loads  applied  by 
each  cylinder  shall  be  equal  within  2  per- 
cent, and  the  sum  of  the  loads  of  the  two 
cylinders  shall  be  two  times  the  tractor 
weight  as  set  forth  in  §  1926.1002(e)  (D. 
The  maximum  width  of  the  beam  illus- 
trated in  Figure  W-27  shall  be  6  in. 
(152  mm.). 


Figure  W-27 — Method  of  load  application  for 
crush  test. 

(f)  Performance  requirements — (1) 
General.  The  performance  requirements 
set  forth  in  §  1926.1002(1)  (2),  (3),  and 
(4)  shall  be  met. 

(2)  Drop  test  performance  require- 
ments, (i)  Instantaneous  deformation 
due  to  impact  of  the  sphere  shall  not 
enter  the  protected  zone  as  Illustrated  in 
Figures  W-25.  W-26.  and  W-28. 


Figure  'VV-28 — Protected   zone  during  crush 
and  drop  tests. 

(ii)  In  addition  to  the  dimensions  set 
forth  in  §  1926.1002'  i  m  i ,  i  i  i ,  the  follow- 
ing dimensions  apply  to  Figure  W-28: 

H=17.5  In.  (444  mm.) 

J  =  2  In.  (50.8  mm.)  measured  from  the  outer 
periphery  of  the  steering  wheel. 

i3)  Crush  test  performance  require- 
ments. Tlie  protected  zone  as  described 
in  Figure  W-28  mu.<;t  not  be  violated. 

(g)  Source  of  standard.  This  standard 
is  derived  from,  and  restates,  the  portions 
of  Society  of  Automotive  Engineers 
Standard  J 167  which  pertain  to  over- 
head protection  requirements.  The  full 
title  of  the  SAE  standard  is:  Protective 
Frame  with  Overhead  Protection — Test 
Procedures  and  Performance  Require- 
ments. The  SAE  standard  El\all  be  re- 
sorted to  in  the  event  that  questions  of 
interpretation  arise.  The  SAE  standard 
appears  in  the  1971  SAE  Handbook, 
which  may  be  examined  in  each  of  the 
Regional  Offices  of  the  Occupational 
Safety  and  Health  Administration. 

Subpart  X — Effective  Dates 

§  1926.1050      Effective  dates  (general). 

Except  where  different  effective  dates 
are  specifically  provided  in  §  1926.1051, 
the  safety  and  health  standards  pub- 
lished in  Subparts  C  through  U  of  this 
part  shall  become  effective  on  April  24, 
1971,  for  all  Federal  and  federally 
assisted  advertised  contracts  subject 
thereto  which  are  advertised  after  that 
date  and  on  April  27.  1971,  for  all  such 
negotiated  contracts  for  which  negotia- 
tions begin  after  that  date. 

§  1926.1051       Effective  dales  (sperific). 

(a)  With  respect  to  standards  con- 
cerning brakes  and  fenders  prescribed  in 
§  1926.602,  the  rules  contained  therein 
specify  the  applicable  effective  dates. 

(b)  (1)  To  the  extent  that  the  stand- 
ards In  this  part  apply  to  light  residen- 
tial construction,  their  application  is 
delayed  imtil  September  27,  1971,  where- 
upon the  standards  shall  apply  to  con- 
tracts subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act  which 
are  advertised  on  or  after  that  date  and 
to  such  contracts  which  may  be  negoti- 
ated when  the  negotiations  commence  on 
or  after  that  date. 

(2)  For  the  purpose  of  this  paragraph, 
the  term  "light  residential  construction" 
is  limited  to  the  construction  of  homes 
and  apartments  which  do  not  exceed 
three  stories  in  height,  and  which  do  not 
have  an  elevator. 
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Appendix  I 

Note:  Tlie  amendments  to  §  1926.451  pub- 
lished at  37  F.R.  25712,  December  2,  1972,  are 
not  Included  In  the  republication  of  Part 
1926.  As  a  convenience  to  the  user,  the  com- 
plete text  of  the  amending  document  Is  set 
forth  below. 

PART    1926— SAFETY    AND    HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

ScafFolding  Generally  and  Pump  Jack 
Scaffolding  and  Roof  Catch  Plat- 
forms 

Proceedings  with  respect  to  the  above 
subjects  were  commenced  by  notice  pub- 
lished in  the  Federal  Register  on  June  7, 
1972  (37  F.R.  11340).  The  notice  con- 
cerned: (1)  A  proposed  increase  in  the 
height  after  which  guardrails,  midrails, 
and  toeboards  on  scaffolding  are  re- 
quired; <2)  permitting  the  use  of  pump 
jack  scaffolds  subject  to  specific  require- 
ments; and  (3)  requirements  for  roof 
catch  platforms.  The  proposals  largely 
reflected  the  recommendations  of  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health. 

The  regulations  to  which  the  changes 
were  proposed  have  application  under 
the  Construction  Safety  Act  (40  U.S.C. 
333)  and  the  Williams-Steiger  Occui>a- 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  651.  etseq.). 

The  notice  of  proposed  rule  making  in- 
vited interested  persons  to  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  changes  and  a  hearing 
was  held  on  July  26,  1972. 

The  certified  record  of  the  hearing,  the 
written  comments  received  as  well  as 
staff  suggestions  were  submitted  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  for  its  review  and  ad- 
vice pursuant  to  29  CFR  1911.18.  The  Ad- 
visoi-y  Committee  has  considered  this 
material  and  has  submitted  its  recom- 
mendation to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  for 
decision. 

The  major  isr^ues  for  decision  are: 

1.  Whether  the  height  after  which 
guardrails,  midrails,  and  toeboards  for 
scaffolds  are  required  should  be  raised 
from  6  feet  to  10  feet; 

2.  Whether  the  height  after  which 
catch  platforms  must  be  used  below 
sloped  roofs  should  be  raised  from  10 
feet  to  16  feet  or  some  greater  height  and 
whether  this  requirement  should  con- 
tinue to  apply  to  slopes  greater  than 
three  in  12  or  should  be  changed  to 
apply  only  to  some  greater  slope;  and 

3.  Whether  the  use  of  pump  jack  scaf- 
folds should  be  permitted  and  if  so  under 
what  conditions. 

Having  considered  carefully  all  writ- 
ten and  oral  comments  contained  in  the 
record  and  having  reviewed  the  views 
of  the  Advisory  Committee,  these  Issues 
are  discussed  and  decided  as  follows: 

1.  Ten  foot  requirement  for  scaffolding. 
The  notice  of  proposed  rule  making 
changes  the  height  above  which  guard- 
rails, midrails,  and  toeboards  are  re- 
quired from  6  feet  above  the  floor  or 
ground  to  10  feet.  No  comments  were  re- 
ceived objecting  to  this  amendment 
which  tends  to  bring  about  a  greater 
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uniformity  between  the  Construction 
Safety  Standards  and  the  general  indus- 
try standards  contained  in  29  CFR  Part 
1910.  Accordingly  this  proposal  is 
adopted.  The  provisions  of  the  proposal 
relating  to  form  scaffolds  '29  CFR 
1926.451'x)  <6)  (iii) )  are,  however, 
changed  to  conform  to  tlie  requirements 
applying  to  other  types  of  scaffolds. 

2.  Catch  platforms.  Under  the  notice 
of  proposed  rule  making  the  height  above 
which  catch  platforms  are  required  was 
raised  from  10  feet  to  16  feet.  Because 
the  occupational  safety  and  health 
standard  for  general  industry  employ- 
ments is  set  at  20  feet,  it  has  been  con- 
tended that  in  the  interest  of  uniformity 
this  level  should  be  applied  to  construc- 
tion as  well.  The  Advisory  Committee 
pointed  out.  however,  that  the  16-foot 
level  provides  a  more  practical  dividing 
line  for  the  construction  industry  as  it 
will  generally  apply  the  obligation  to  the 
building  of  structures  that  exceed  one 
story  while  in  most  circumstances  will 
relieve  builders  of  single-story  structures. 
Their  recommendation  is  therefore 
adopted. 

The  requirements  for  catch  platforms 
apply  where  the  slope  of  a  roof  exceeds 
3  inches  in  12  inches  without  a  parapet. 
The  greatest  number  of  comments  indi- 
cated the  belief  that  this  slope  did  not 
present  any  significant  danger  of  falling. 
Accordingly,  the  Committee  has  recom- 
mended and  I  have  decided  to  adopt  a 
standard  of  4  inches  in  12  inches  without 
a  parapet. 

At  the  hearing  a  contention  was  made 
that  in  certain  circumstances  a  tempo- 
rary device  constructed  on  a  sloped  roof 
could  form  an  economical  and  equally 
safe  alternative  to  a  catch  platform.  To 
the  extent  that  such  devices  can  be  said 
to  constitute  secure  temporary  parapets, 
they  may  qualify  as  an  acceptable  means 
of  protection.  Such  a  solution  requires  no 
amendment  to  the  standards  as  they 
already  permit  parapets  as  an  alternative 
to  catch  platforms. 

3.  Pump  jack  scaffolds.  Under  the  pres- 
ent standards  the  use  of  pump  jack  scaf- 
folds is  prohibited.  Because  the  Advisory 
Committee  determined  that  subject  to 
proper  safeguards  the  use  of  pump  jack 
scaffolding  would  be  safe,  the  proposal 
authorized  their  use  subject  to  itemized 
minimum  safety  requirements.  Although 
no  objections  were  received  to  the  pro- 
posed authorization  to  use  this  type  of 
scaffold,  several  suggestions  were  sub- 
mitted by  persons  who  have  had  experi- 
ence with  them  for  improving  the  safety 
requirements  relating  to  their  use.  Ac- 
cordingly, the  proposed  §  1926.451iy)  has 
been  revised  on  the  basis  of  an  analysis 
of  these  comments. 

Accordingly,  the  amendments  as  pro- 
posed are  hereby  adopted  subject  to 
cliangesin  §  1926.451  (u>  <3),  (x)  (6^  (iii>, 
and  (y »  bsised  upon  the  findings  set  forth 
above.  As  these  amendments  will  result 
in  relieving  restrictions  they  shall  be- 
come effective  immediately. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
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§  1926.151      .^lafTolding. 

(a)  General  requirements.  *  •  • 
(4)  Guardrails  and  toeboards  shall  be 
installed  on  all  open  sides  and  ends  of 
platforms  more  than  10  feet  above  the 
ground  or  floor,  except  needle  beam  scaf- 
folds and  floats  (see  paragraphs  (p)  and 
(w)  of  tills  section).  Scaffolds  4  feet  to 
10  feet  in  height,  having  a  minimum 
horizontal  dimension  in  either  direction 
of  less  than  45  inches,  shall  have  stand- 
ard guardrails  installed  on  all  open  sides 
and  ends  of  the  platform. 


(20)  The  use  of  shore  or  lean-to  scaf- 
folds is  prohibited. 

•  •  *  *  • 

(b)  Wood  pole  scaffolds.  •  •  • 
(15)  Guardrails,  made  of  lumber  not 
less  than  2x4  inches  'or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail  of  1  X  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion I ,  and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  in  height.  Wire  mesh  shall  be  In- 
stalled in  accordance  with  paragraph 
(a)  ^6)  of  this  section,  when  required. 

•  •  *  •  • 

(c>    Tube  and  coupler  scaffolds.  •  •  • 

(13)  Guardrails,  made  of  lumber  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail  of  1  X  6  Inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboard  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimum  of  4 
inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  section. 

(d)  Tubular  welded  frame  scaf- 
folds. *  *  * 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  and 
approximately  42  inches  high,  with  a 
midrail  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion) ,  and  toeboards,  shall  be  installed  at 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6 1  of  this  section. 

(e)  Manually  propelled  mobile  scaf- 
folds. •   •   • 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  of  1  X  6  inch  lumber  lor  other  ma- 
terial providing  equivalent  protection), 
and  toeboards,  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffol(i5  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimum  of  4 
inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)(6)  of  this  section. 
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(g>  Outrigger  scaffolds.  *  *  * 

1 5  <  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection) ,  ap- 
proximately 42  inches  high,  with  a  mid- 
rail  of  1  X  6  inch  lumber  (or  other  ma- 
terial providing  equivalent  protection  >, 
and  toeboards.  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  mimmum  of  4 
inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a>  <6i   of  this  section. 

I  hi  Masons'  adjustable  multiple-point 
suspension  scaffolds.  •   ♦   • 

(15)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  and  toeboards.  shall  be  installed  f.t 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  •Rith  paragraph 
(a)  (6)  of  this  section. 

(ii  (Swinging  scaffolds)  two-point 
suspension.  •   •   • 

(11)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection), 
approximately  42  inches  high,  with  a 
midrail,  and  toeboards,  shall  be  in- 
stalled at  all  open  sides  and  ends  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  Installed  in  accordance 
with  paragraph  (aM6»   of  this  section. 

(j)  Stone  setters'  adjustable  multiple 
point  suspension  scaffolds.  •   •   • 

(9 1  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection" ,  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  and  toeboards,  shall  be  installed  at 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  in  height.  Wire  mesh  shall  be 
installed  in  accordance  with  paragraph 
(a)  (6)  of  this  section. 

•  •  •  •  • 
(m)  Carpenters'  bracket  scaffolds.  *  *  * 

(6)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protections ,  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  of  1  X  6  inch  lumber  (or  other  mate- 
rial providing  equivalent  protection), 
and  toeboards,  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimum  of  4  inches 
in  height.  Wire  mesh  shall  be  installed 
in  accordance  with  paragraph  (a)(6) 
of  this  section. 

•  •  »  •  » 

(o)   Horse  scaffolds.  •  •  • 

(7)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection), 
approximately  42  Inches  high,  with  a 
midrail,  of  1  x  6  Inch  lumber  (or  other 


material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  Installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragi-aph  (a)i6)   of  this  section. 

•  •  •  •  • 

(q)  Plasterers',  decorators',  and  large 
area  scaffolds.  *  •  » 

(4 1  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection) , 
approximately  42  inches  high,  with  a 
midrail  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards.  shall  be  installed 
on  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the  ground 
or  floor.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height.  Wire  mesh  shall 
be  installed  in  accordance  with  para- 
graph (a  1(6)  of  this  section. 

(r)   Interior  hung  scaffolds.  *  *  * 

(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection), 
approximately  42  inches  high,  with  a 
midrail  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion > ,  and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the  ground 
or  floor.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height.  Wire  mesh  shall  be 
installed  in  accordance  with  paragraph 
(a)  (6)   of  this  section. 

•  •  •  *  * 
(u)   Roofing  brackets.  *  *  * 

( 3 )  A  catch  platform  shall  be  Installed 
below  the  working  area  of  roofs  more 
than  16  feet  from  the  ground  to  eaves 
with  a  slope  greater  than  4  inches  in 
12  Inches  without  a  parapet.  In  width, 
the  platform  shall  extend  2  feet  beyond 
the  protection  of  the  eaves  and  shall 
be  provided  with  a  guardrail,  midrail, 
and  toeboard.  This  provision  shall  not 
apply  where  employees  engaged  in  work 
upon  such  roofs  are  protected  by  a  safety 
belt  attached  to  a  hfeline. 

•  *  •  •  • 
(X)   Form  scaffolds.  *  *  * 

(6)    •   *   • 

(iii)  Guardrails  and  toeboards  shall 
be  installed  on  all  open  sides  and  ends 
of  platforms  and  scaffolding  over  10 
feet  above  floor  or  ground.  Guardrails 
shall  be  made  of  lumber  2x4  inch 
nominal  dimension  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  supported 
at  intervals  not  to  exceed  8  feet.  Guard- 
rails shall  be  equipped  with  midrails 
constructed  of  1  x  6  inch  nominal  lum- 
ber (or  other  material  providing  equiv- 
alent protection).  Toeboards  shall 
extend  not  less  than  4  inches  above  the 
scaffold  plank. 

(y)  Pump  jack  scaffolds.  (1)  Pump 
Jack  scaffolds  shall: 

(i>  Not  carry  a  working  load  exceed- 
ing 500  pounds;  and 


(ii)  Be  capable  of  supportin;^  with- 
out failure  at  least  four  times  the  maxi- 
mum intended  load. 

(iii)  The  manufactured  components 
shall  not  be  loaded  in  excess  of  the  manu- 
facturer's recommended  limits. 

(2)  Pump  jack  brackets,  braces,  and 
accessories  shall  be  fabricated  from 
metal  plates  and  angles.  Each  pump  jack 
bracket  shall  have  two  positive  gripping 
mechanisms  to  prevent  any  failure  or 
slippage. 

(3 )  The  platform  bracket  shall  be  fully 
decked  and  the  planking  secured.  Plank- 
ing, or  equivalent,  shall  conform  with 
paragraph  (a)  of  this  section. 

(4)  (ii  When  wood  scaffold  planks  are 
used  as  platforms,  poles  used  for  pump 
jacks  shall  not  be  spaced  more  than  10 
feet  center  to  center.  When  fabricated 
platforms  are  used  that  fully  comply 
with  all  other  provisions  of  this  para- 
graph (y),  pole  spacing  may  exceed  10 
feet  center  to  center. 

(ii)  Poles  shall  not  exceed  30  feet  in 
height. 

( iii )  Poles  .shall  be  secured  to  the  work 
wall  by  rigid  triangular  bracing,  or 
equivalent,  at  the  bottom,  top,  and  other 
points  as  necessary,  to  provide  a  maxi- 
mum vertical  spacing  of  not  more  than 
10  feet  between  braces.  Each  brace  shall 
be  capable  of  supporting  a  minimum  of 
225  pounds  tension  or  compression. 

(iv)  For  the  pump  jack  bracket  to  pass 
bracing  already  installed,  an  extra  brace 
shall  be  used  approximately  4  f-ret  above 
the  one  to  be  passed  until  the  original 
brace  i=;  reinstalled. 

(5)  All  poles  shall  bear  on  mud  sills  or 
other  adequate  firm  foundations. 

(6  •  Pole  lumber  shall  be  two  2  x  4's,  of 
Douglas  fir,  or  equivalent,  straight- 
grained,  clear,  free  of  cro.ss-grain,  shakes, 
large  loose  or  dead  knots,  and  other 
d'jfects  which  might  impair  strength. 

(7)  When  poles  are  constructed  of 
two  continuous  lengths,  they  shall  be 
two  by  fours,  spiked  together  with  Ih.e 
seam  parallel  to  the  bracket,  and  with 
lOd  common  nails,  no  more  than  12 
inches  center  to  center,  staggered  uni- 
formly from  opposite  outside  edics. 

( 8 )  If  two  by  fours  arc  spliced  to  make 
up  the  pole,  the  splices  shall  be  so  con- 
structed as  to  develop  the  full  strength 
of  the  member. 

(9)  A  ladder,  in  accordance  with 
?  1926.450,  shall  be  provided  for  access 
to  the  platform  during  use. 

1 10 1  Not  more  than  two  persom  shall 
be  permitted  at  one  time  upon  a  pump 
jack  scaffold  between  any  two  supports. 

(Ill  Pump  jacks  scaffolds  shall  be 
provided  with  standard  guardrails  as  de- 
fined in  §  1926.451(a)  (15),  but  no 
guardrail  is  required  when  safety  belts 
with  lifelines  are  provided  for  employees. 

( 12 1  When  a  work  bench  is  used  at  an 
approximate  height  of  42  inches,  the  top 
guardrail  may  be  eliminated,  if  the  work 
bench  is  fully  decked,  the  planking  se- 
cured, and  is  capable  of  withstanding  200 
pounds  pressure  in  any  direction. 

( 13)   Employees  shall  not  be  permitted 
to  use  a  work  bench  as  a  scaffold  plat- 
form. 
IFR  Doc.72-20766  FUed  12-1-72; 8: 52  amj 
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Title  3— The  President 

EXECUTIVE  ORDER  11691 
Adjusting  Rates  of  Pay  for  Certain  Statutory  Pay  Systems 

By  virtue  of  the  authority  vested  in  nic  by  subchapter  I  of  chapter  53 
of  title  5  of  the  United  States  Code,  it  is  hcreljy  ordered  as  follows: 

General  Schedule 

Section  1.  The  rates  of  basic  pay  in  the  General  Schedule  contained 
in  section  5332(a)  of  title  5  of  the  United  Slates  Code  arc  adjusted  as 
follows : 

"General  Schedule 


"Grade. 


"Annual  rates  and  steps 


10 


OS-1  $4, -'.IS  $4,958  $5,U8  $5,278  $5,438  $5,598  $5,758  $5.1«18  $6,078  $6,238 

tiS--2 5  432          6  613          6, 7'.t4  5. ',»75  6,156  6,337  6,518  6,  6'h.i  ti,  8S0  7.061 

OS-3  '  6128          6,332          6,536  6,740  6.;H4  7,148  7.352  7,556  7.760  7, ',164 

OS^ 6,882          7,111          7,340  7, 5*V.>  7, 7'.i8  8,027  8,256  8,485  8.714  8,'.43 

GS-5 7  6'.i4          7,'J51          8,208  8,465  8,722  8,070  9,236  9,493  9.750  10.1107 

GS-6 '"'  8,572          8,858          9,144  9,430  9,716  10,002  10,'288  10,574  10,  bOc)  11.146 

GS-7 9,520          9,837  10,154  10,471  10,788  11,105  11.4-2-2  11,739  12,050  12,373 

GS  8 10.528  10,879  11.230  11.581  11,932  12.283  12,634  12.985  13. 3i6  13,687 

CiS-9 11,614  12,001  12,388  12,775  13,162  13,549  13.936  14,323  14.710  15,(y.<7 

GS-IO 12  775  13  201  13,627  14.0.53  14,479  14.905  15,331  15,757  16.  I>i3  16,60.1 

GS-u'    "'  13  we  14  462  14,928  15,394  15,860  16,326  16.792  17,258  17,724  18.  l'»0 

GS-1'> 16  682  17,238  17.794  18,350  18,906  19.462  ^O.Om  20,574  21,130  21,686 

OS-13 19  700  20,357  21,014  21,671  22,328  22,985  23,642  24,>9y  24,956  25,613 

G.S-14 23,088  23.858  24,628  25,3'«  26,168  26.938  27.708  28.478  29,248  30.018 

GS-16 26  8' 18  27  795  '28.692  2<,>,  689  30.486  31.383  32,280  33,177  34,074  34,971 

GS-16 31^203  32.243  33.283  34,323  35,363  36,403*  37,443*  38,483*  39,523* 

GS-17  36,103*  37,306*  38,60'J*  39,712*  40,915* 

US-18 41,734* 

"•The  rate  of  basic  pav  for  employees  at  these  rates  is  Ihniteii  by  section  5308  of  title  5  of  the  United  States  Code 
to  tlic  rate  for  level  V  of  the  Executive  Schedule  (as  of  the  effective  date  of  this  salary  adjustment ,  $36,000) ." 

Schedules  for  the  Department  of  Medicine  and  Surgery  of  the 

Veterans'  Administration 

Sec.  2.  The  schedules  contained  in  section  4107  of  title  38  of  the 

United  States  Code,  for  certain  positions  within  the  Department  of 

Medicine  and  Surgery  of  the  Veterans'  Administration,  are  adjusted  as 

follows : 

"Section    4103    Schedule 
"Associate  Deputy  Chief  Medical  Director,  the  annual  rate  provided  for  positions  in 

level  V  of  the  Executive  Schedule. 
"Assistant  Chief  Medical  Director,  $41,734*. 
"Medical  Director,  $36,103  minimum*  to  $40,915  ma.\imum*. 
"Director  of  Nursing  Service,  $26,898  minimum  to  $34,971  maximum. 
"Director  of  Chaplain  Service,  $J6,898  minimum  to  $34,971  maximum. 
"Chief  Pharmacist,  $26,898  minimum  to  $34,971  maximum. 
"Chief  Dietitian,  $26,898  minimum  to  $34,971  maximum. 

"Physician   and   Dentist    Schedule 
"Director  grade,  $31,203  minimum  to  $39,523  maximum*. 
"Executive  grade,  $28,996  ruinimum  to  $37,699  maximum*. 
"Chief  grade,  $26,898  minimum  to  $34,971  maximum. 
"Senior  grade,  $23,088  minimum  to  $30,018  maximum. 
"Intermediate  grade,  $19,700  minimum  to  $25,613  maximum. 
"Full  grade,  $16,682  minimum  to  $21,686  maximum. 
"Associate  grade,  $13,996  minimum  to  $18,190  maximum. 

"•The  salary  for  employees  at  these  rates  is  limited  by  section  5308  of  title  5  of 
the  United  States  Code  to  the  rate  for  level  V  of  the  Executive  Schedule  (as  (rf  the 
effectiv«e  date  of  this  salary  adjustment,  $36,000) . 
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17,1X7 

«'l  t"  5 

11  xi;ii 

12.255 

12.ii.'i! 

13,(115 

13.4411 

13.X35 

11,2311 

11.  (-.25 

15.020 

15,415 

<'!i--  !"• 

lii.tai 

]ll    "vt 

11.314 

11,  ('.'.'■I 

12.11.54 

12,4(r» 

1-',7IV1 

13,11.1 

13.471 

13,x2'.l 

ell"!  7 

'1, 53X 

'.1.  >-rn'. 

1(1.171 

M  4'i2 

lll.xin 

n,12X 

11,440 

11, 7M 

12, 0x2 

12,40(» 

Ci-;--   ** 

^  555 

X  *-;ii 

'.1.  125 

■.1.  llii 

".(■.15 

1.1,  'iXi) 

ID,  2C.5 

10.  ,5,51) 

1(1,  H35 

11,120 

<  I'^'J  •» 

7  t'>71 

7  'i''7 

S.  1-3 

^,  431 

x.r,...^ 

s.'i.'-.l 

'.1,  207 

'.1,4113 

'.',7l'.i 

'.1,  'J75 

(■'.:.<,-  1(1.   .   . 

'•.  "•"- 

7.111 

7,3!U 

7,5(.J 

7,  7'J.-. 

^,027 

!>,  25tj 

8, 4x5 

8,711 

8.  '113.  " 

SdJarx  Limitations 
Skc.  4.  Ndluilhxlaiuliii"  ihc  ratcx  of  baxic  pay  or  salaries  estal)lishcd 
1)\  sections  1,  2,  and  3  of  this  order,  under  .'section  5308  of  title  .'>  of 
the  I'nitcd  States  Clodc  no  rate  of  haxic  pay  or  salary  may  lie  paid 
whii  h  i ;  in  cxcc-s  of  the  i ale  now  or  herca.flcr  pro\ided  for  le\ el  \'  of 
the  r.xci  uti\c  S(  licdulc.  1 

Conversion  Rules 

Si.c,  .').  The  a;;eiuie'x  hereinafter  designated  shall  prcscril)e  suth  rules 
as  mav  lie  ncccNxary  to  convert  the  rates  of  baxic  pay  or  .salaries  of 
olTicer'^  and  employees  to  the  rates  prescribed  in  this  order: 

(1^    GenenJ  Schedule,  the  Cl\il  Ser\-ice  Commission; 

(2)  Schedules  for  the  Department  of  Medicine  and  Surgery  of  the 
\'elerans'  Adminlxtration,  the  Wterans'  Administration; 

(3)  Foreign  SeiAice  schedules,  the  Department  of  State. 

Elective  Dale 
Skc.  G.  Consistent  with  the  provisioas  of  section  3  of  the  Economic 
Stabilization  Act  Amendments  of  1971,  this  order  shall  take  effect  as 
of  the  finjt  day  of  the  firxt  applical)lc  pay  period  l^cginning  on  or  after 
January  1,  1973. 


C/Tw^^cLw/y     /'^U^^^v-- 


TiiE  White  House, 

December  15,  1972. 

[FR  Doc.72-21805  Filed  12-15-72;2:33  pm] 
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THE  PRESIDENT 
EXECUTIVE  ORDER  11692 

Adjusting  the  Rates  ot  'Monthly  Basic  Pay   tor-  ^f  ei^iVjors  of   the 

UniformcJ  Services 

By  virtue  of  the  authority  vested  in  mc  by  the  laws  of  the  United 
States,  including  the  Act  of  December  16,  1967,  and  the  Federal  Pay 
Comparability  Act  of  1970,  and  as  Prc.xident  of  the  United  States  and 
Commander  in  Chief  of  the  Armed  Forces  of  the  United  States,  it  is 

hereby  ordered  as  follows: 

Section  1 .  The  rates  of  monthly  basic  pay  for  members  of  the  uniformed 
ser\ices  within  each  pay  grade  are  adjusted  upwards  as  set  forth  in  the 
following  tables: 

COMMIS.'^IONFD  OfFRERS 


Vi.ars  of  sorvico  coniputi.J  uncii  r  st'ction  2o5 


Pay  Grado 


2  or  loss 


Ovor2 


Over  3 


Ovir  i 


O-10  1                                                                                      -  $'-',415.00  $2,.5(K1, 20  $2,  ,500,  20 

0_,,      • 2,140.51)  '2, 1'K). '10  2,213.7(1 

j;  Q 1, '.138.00  l.'f.iO.xO  -2.014. ,50 

/•,_- 1.010,70  1,7-20,NI  1.720,W) 

0_A 1,1'14.(K)  l,3r2,'20  l,3'.i7,70 

J     K ',(54.00  1,121.70  1,1'.(H.MI 

;;J 805,20  'C'l.H)  l.OKi.lO 

Jl^V " ;  74H. -JO  830,40  8'i3,  70 

;     oj 6.52, -20  71-2.  ,50  855. 'lO 

o-i2i;;il!"!]"!.']."!"III.""""""""-"------  ***♦>■  1*^  ^''•*"  ''-•*" 

COSIMI.SSIONED  OfFKERS 

Yf:irs  of  service  coiujmtcd  uiuler  st'ctiun  20. 

Pay  Grade  over  6  Overs  Over  10 


it  J  500.  -20 

2.  243.  70 

2.  044.  50 

I.7.'0,  80 

1.3'i7.  70 

1,1"8.  80 

1.040.  10 

'.•x'l.  40 

^M.  40 

712.50 


Over  IJ 


n_ini  $2.500. -20  $2.5',i5.W  $2..5'i.5, '»0  $2,704.80 

n  ,,     2  243,70  2,300.40  2.30.1.40  2.3'i5.80 

jri 2  044.50  ■2,1'.h;.'«)  '2.  I'Ki.  oO  2.300,40 

,.7 1,71.17.30  l,7'.i7.30  1, '102.00  1,'«)2.00 

A  L- 1,3'.I7.70  l,3'i7.70  1.3'i7.70  l,3'i7.70 

,2 1,1'.18.80  l,l'i8,80  1,235,70  1,3<H.40 

;J I  1.064.70  1,112.10  1,1x7.70  1,251,'.0 

XlJV" 1,030,50  1,073.70  1.131.30  1,1x7.70 

y,.,2- <..03  00  '.K13.OO  '103,00  ',«»3,(K) 

Q_jj V/y///////////////.'.'.-'.'--'V.V.'-  712.50  712,50  712.50  712.50 

('OVMTSSIONKn   OFFKERS 

Years  of  service  coiii|iuted  uiiiiir  section  205 

Pay  (jrado ~        ,^  ~        ; 

Over  14  Over  16  Over  IS  Over  2 

n_ini  $2,7'i4.80  $2,  !l^t4. 00  $2.!K(4.:'0  $3, 1'lS.OO* 

J<_n     •2,ai5,80  2,5'J5.'.H)  2,5'.i5.',H)  ■2,7',M,80 

Ai '2,300,40  2.305.80  2. 500,  20  ■2.5'i5,O0 

,[- 1  O')0,80  2,l'.i6,',iO  ■i,347.^Q  2,347.80 

JiJ.; 1,445.10  1,673.70  1,75'.'.J)  l,7',i7.30 

I    J I  388.40  1, 4',(.', .lO  1.578.30  l,iV25.70 

Y'ji ]  31120  l,3(.'i,-'0  1.407,30  1,407.30 

a\-; l!210,X0  1,210,80  l,21ll,NI  1,216,80 

]\i, yO3.00  '.(03.00  ',1(13,00  '103,00 

J^JIj  J ■"!I'!;'."!-'"."---"---'I"--  'I-'- 50  ""-'W 7 12,  .50 712,50 

C'l  .M  \lI-,-I'.NKl'    <  IFKK  CILS 

Years  of  service  computed  uiider  seclioa  'M5 

^"^'  "'*''®  o^'22  Over -2.1  Ov.r  30 

0   ,1)1  $3,  I'i5.(iO*  $3,3'i4,20*  *3,3'i4,.1|* 

->  n     2,7',i4.SO  2,'.i'.i4,'.H)  2,'i'il,',iO 

,     V '2,700,30  •2,700,30  '2,700.30 

,;_2- •2,347.S0  '2,347.N)  2.347.80 

f)  J, " 1,002.00  '2.062,50  '2.062,50 

,,_r' " I,(M,0()  1,0x3,00  1,(V83,(W 

J)J 1,407.30  1,407,30  1,407.30 

YtA' 1,210.80  1.216,81)  1,216.80 

:    J; ..K)3.i«)  •H).3.tH)  '.KO.oO 

0-l=;"^"i;";-'"'-"-----"----"----------'--^  "'-•5'»  ''^^^O 712,.VJ 

•  While  servioc  iis  Chairman  of  the  Joint  Chiefs  of  Staff.  Chief  of  St. iff  of  the  Army,  <^'''V'' "' ^i'P.l/.^f^"!!!]"'; 
Cliiif  of  StatT  of  1  lie  .Mr  Force,  or  Coinniandant  of  the  Mamie  Corjis,  basic  pay  for  llus  grade  b  >3,-45.20  regarOJess 
of  cumulative  years  of  service  eonipnted  under  siMiion  205  of  this  title.  ,      ^,  ■  ,   n  »„.i 

=  Om^  not  apply  to  commi.ssionea  olliceis  wlio  have  been  credited  with  over  4  years'  active  service  as  enUsted 

"'•Tl'i^rate  of  biuM.'  pay  for  military  iv^rsoniict  at  these  rates  Is  limited  l.y  Peetion  530S  of  title  5  ridted  States  Code^ 
B.S  added  by  the  Ke.leral  I'av  Comp.irahility  Act  of  1070.  to  the  rate  for  level  \  of  the  L.\<.vutlvc  Schedule  ($36,000 
per  annum,  or  »3,0<)0  licr  month  as  of  tlic  eircctive  dale  of  tliis  a.Ijustujenl). 
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THE   PRESIDENT 


Ci.M.MI-slliNH.  (>KF1(  Ll:.-\\  11(1  Il.tVE  BEEN  CP.EIHTED  WiTIl  OVEU  4  YE.MIS"  ACTIVE  SERVICE  AS  E.NLLSIED  MEME  ER3 


l\iy  (Iru'le 

Viar?  of  scrvlco  com 

pnted  under  section  205 

Over  4                 OvrrG                 O 

ver  S                O 

ler  10 

Dvcr  12 

(>  3 

$..4(1).  40           $1  ri3r..  .^o           ! 

11,073.70             *1.131.3ff 
931.. SO                   979.80 
7sj.  30                   817.50 

$1, 187.70 

< '  J 

svl.  10                 ;«aoo 

1,017.90 

II  1... 

.    .    .                  71.'.  50                   7ii0.  so 

810.30 

C'oMMI-i 

-Uivri'  UFFK  KHsWlKi 

Have  Hee.n  Ciium  ed  With  Ovei;  1  Years  Active  Sekvk  e  as  Enllsted  Memhers 

y.iv  (irodo 

Vi  irs  of  sirvic"^  computt'd  uiidor  sodlon  1k>5 

Ovir  1 1            t»vcr  Ifl 

Over  18 

Over  20 

Over  22 

<  1  3 

$1,235.70          *1.235.70 

*1 .  23,'i.  70 

i.!iii;.  10 

^Sl    10 

$1,235.70 

l.Olil.  10 

8sl.  40 

$1 ,  23.5.  70 

( •    ' 

7    .   ...    .           l.i'W.  in            l.nl'V  10 

i.onv  10 

ti   1.... 

,»sl   M                v^l.  10 

8S4.  40 

(■(.MM1-- 

•iio\K!>  Offii  eks  Who 

Have  Deen  C'kedited  With  (ivi;i:  t  Vi:ai 

.-'  At  TiVL  .^EUVIl  E  AS  E.VLISTED  .MEMBERS 

I'::y  Cr-.i-h- 

Yiiirs  or.<^^rvi(t' 

co;:ipiUed  UtiJi 

r  section  205 

DviTJO             ()vit30 

(>    3 

.«1. 235.7.1          «1. 235.70 

(>  2 

l.Olfi.  I'l            l.Olti.  10 

<>  1.. 

.              S-Sl.  4ii                SH4.40 

WaRIUNT   OlTIlKH.'i 

r.y  Gr.ide 

Y.'ars  of  service  coinputci  uiidi 

•r  section  205 

2(irl.ss           (nrr2 

Overs 

Over  4 

Over  0 

\V    » 

$702  Of)              .«sl7.50 

$817.50 
751.50 
tofi.  10 
579.  90 

$836.  40 
7iio.  80 
675. 30 
627.  m 

$874.  50 

W   3.  .. 
VV  2    .. 

003.0(1                751.50 

fi06.  li)                (M.  10 

770. 10 
712. 50 

\V  1.... 

505.50                57'.t.'J0 

656.10 

WaKKA.NT  (JKKll  EKS 

Vny  Onvle 

Y.:ir?  of  service  coiuimte.l  uml 

^r  seel  ion  205 

Over  S               Over  10 

Over  12 

Over  14 

Over  10 

W  3  ... 
W  2 

$912.  W              $!«).  70 

S*26..')0                h74.50 

751.50                7.^0.00 

$1,017.90 
lllS.  00 

80«.  20 

741.00 

$1,064.70 
931.  5U 
836.40 
770. 10 

$1,102.50 
959.  70 
8»'.5.  .50 

W    1   ... 

(te4.  W                712.50 

798.  60 

W-VRK.V.NT    Ok>'H  LRS 

]\iy  Cira^Ve 

Years  of  service  coiiipiiled  undi 

•r  s<-etloii  205 

Over  18            Over  20 

Over  22 

Over  26 

Over  30 

W-J 

„ 

$1,131.30         $1,103.10 

$1,207.80 

1,064.70 

959.  70 

855.  90 

$1,301.40 

1, 102.  .W 

959.  70 

855.90 

$1.-301.40 

W-3 

W-2 

'.^89.40            1,027.20 

803.70                ie2.'20 

1,102.50 
959.  70 

W-1 



826.50               855.ilO 

855.90 

E.SLISTED  MEMUEK3 

Pay  Grade 

Yenrs  of  service 

computed  und 

er  section  205 

2  or  less                Over  2 

Over  3 

Over  4 

Over  6 

E-91... 
K-8.... 

K-7 

$0                       $0 

0                             0 

507  30                 547  "M 

$0 
0 
,507.  OO 
4'<7.  70 
438.  90 
413.10 
3' 10.  30 
312.30 
307.20 

f) 
0 
687.  40 
518. 10 
4.58. 10 
445.  50 
405.00 
342.  30 
307.20 

$0 
0 

E-C 

438  00                477  90 

537  90 

E  5.... 
E^  ... 

384.60                418.80 

.   .                             369  90                310  CO 

488.10 
463  20 

E  3... 
K-2.... 
El.... 

355.80                375.30 

342.30                342.*) 

307.20                307.20 

405.  60 
342.  30 
307.20 
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THE   PRESIDENT 

Enlisted  .Me.mueks 

Year.s  of  service  computed  under  section  205 

Pay  Grade  ■ ~        ' 

Over  8             Over  10  Over  12  Over  14  Over  10 

r-  f,,                                                                                                  $0              $8f.5.S0  $>.^5.60  J'VW.  70  $''26.40 

i^l   726  60                74ii.70  7i>6. 50  7s6. 6<J  807.  m 

P7 ' 6-27.00                616.80  (i67.'20  6'i7. 50  717.00 

S  ^ 5,57  70                .577.80  607.80  627.00  646.80 

y_i- ■ 507.90                .52S.OO  .547.20  ,557.70  .5.57.70 

i;_i " 4f)3.20                   4faJ0  463.->0  46.3.20  4tVt.  JO 

vl 405.60                 405.liO  405.00  405.60  405.00 

V  ■," ■ ' ""               :*42.30                342.30  342.30  342.  :!<)  3t2.:«l 

g„j [[[["[[]["[]"  [[[[['..W^iy. I' 307.'20                307.20  307.20  307.20  ;«I7. 'JU 

ray  Grade 

\J\ri  13                «yvei   -»f  'V  » ,  1   --  vT^,   -« 

vni                                                                                         $946  80              .»'tt'K5.  10  $1,016.40  $1.11.5.10  $1.11.5.10 

V  fi    ' " 8'26  'JO                 846.60  WHJ.IO  '.f.Ki.OO  9-16.00 

fIv" ■ 736.80                746.70  7"ti.  M)  896.10  8'«.  10 

vJ ' 667.00                657.00  t.57. 00  657.00  6.57.  rw 

vIV .557.70                 ,5,57.70  5,17.70  .5,57.70  .5,57.70 

V  l' 463  20                4ta20  4.a.  I'l)  4t'.3.  J)  4t3.  J) 

vo 465  60                405.r.()  405.  tV)  405.60  4t),5. 60 

vo 342.30                342.30  M'.m  Mi.m  ,342.30 

glj l[\[[\[][[]\'.['.\'i\"[\]'.\[.l.              307.'20                3O7.-20  307.20  307. 20  3U7. 20 

1  While  serving  as  .Screeant  .Major  of  the  Army,  Master  Chief  Petty  OITicer  of  the,  Navy  or  Pori.t  Oiiard.  Thief 
Ma"er  Serpeant  of  111-  Air  Force,  or  rierjieant  .Major  of  the  Marino  Corps  basic  pay  for  this  trad.'  is  $)  ,355.40  regardless 
of  cumulative  years  of  service  computed  under  section  '205  of  tlds  llll«'. 

Sec.  2.  This  order  ,shall  take  cfTect  Janu.iiy  1,  1973. 


27«il  1 


F.Ni.isTKii  Members 

Years  of  service  computed  under  section  2(i5 

Over  IS            Ov.'r  20            Over  22             Over  26 

Over  30 

The  White  House, 

December  15,  1972. 


[FR  Doc.72-21804  Filed  1 2-15-72 ;2: 33  pra] 
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THE  PRESIDENT 
MEMORANDUM  OF  DECEMBER  5,   1972 

[Presidential  Determination  No.   73-9] 

Presidential  Determination — 

Portugal 

Mcniorandum  for  the  Srcrctary  of  State 

'I'he  White  House, 
Washington,  December  5,  1972. 

In  accordance  \Nilh  llie  rcconinicndation  in  your  memorandum  of 
November  G,  and  pursuant  to  Section  614(a)  of  the  Foreign  A^si^^tancc 
Act  of  1961,  as  amended,  I  hereby: 

(a)  Determine  that  ilic  use  of  not  to  exceed  $905,000  in  FY  1973 
for  the  grant  of  defense  articles  and  defense  services  to  Portugal,  without 
regard  to  Section  G20(m)  of  the  Act,  is  important  to  the  security  of  the 
U^nited  States;  and 

(b)  Authorize  such  use  of  up  to  $905,000  for  the  grant  of  defense 
articles  and  defense  services  to  Portugal  without  regard  to  the  limitations 
of  Section  620 ^m)   of  the  Act. 

Ihis  determination  shall  be  published  in  the  Federal   Register. 


27613 


CZlX^/fyU^ 


[IRr3o<;.72-21887Fil<-d  12-18-72;  10:34  ain] 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

MISCELLANEOUS   AMENDMENTS 
TO   CHAPTER 

Tlie  purpose  of  these  amendments  to 
the  regulations  of  the  Price  Commission 
is  to  make  conforming  amendments  to 
i;s  300.1(b),  305.21,  and  305.30(d),  and  to 
amend  §  301.2  to  include  certain  Federal 
charges  in  the  definition  of  allo'.vable 
ecsts. 

Section  300.1  <b)  of  the  Price  Stabi- 
lization repulations  exempts  from  tiie 
coverage  of  the  Price  Stabilization  regu- 
lations those  sales  or  leases  of  property 
or  services  which  are  exempted  by  Sub- 
part D  of  Part  101  of  the  Cost  of  Living 
Council  regulations.  Since  this  regula- 
tion was  adopted,  the  small  business  ex- 
emption was  added  in  Subpart  E  of  Part 
101.  To  provide  for  these  exemptions,  the 
reference  in  §  300.1(b)  is  changed  to  in- 
clude any  exemption  specified  in  Part 
101  of  the  Cost  of  Living  Council  regula- 
xicns. 

Section  301.2  of  the  Rent  Stabilization 
regulations  contains  the  definition  of 
"allowable  costs,"  which  include  State 
pnd  local  charges  for  certain  municipal 
services.  This  amendment  adds  Federol 
charges  to  this  definition  to  account  for 
situations  in  which  the  Federal  Govern- 
ment provides  services  normally  provided 
by  the  State  or  municipality. 

Section  305.21  of  the  Procedural  Reg- 
ulations of  the  Price  Commission  is 
amended  herein  to  conform  to  new  Sub- 
parts M  and  N  of  Part  401  of  the  proce- 
dural rules  of  the  IRS,  which  provide  for 
the  issuance  of  a  notice  of  apparent  lia- 
bility and  a  final  notice  of  apparent  lia- 
bility by  the  IRS  in  rent  cases. 

As  adopted,  §  401.1031(c)  of  the  pro- 
cedural rules  of  the  IRS  also  includes  a 
provision  whereby  a  person  served  with 
a  notice  of  apparent  liability  may  appeal 
to  an  IRS  appeals  representative.  In  view 
of  the  availability  of  this  administrative 
appeal,  it  is  imnecessary  to  provide  for 
an  appeal  to  the  Price  Commission.  Ac- 
cordingly, §  305.21  of  the  regulations  of 
the  Price  Commission  is  amended  to  ex- 
cept from  those  appeals  to  the  Price 
Commission,  an  appeal  from  a  notice  of 
apparent  liability  or  a  final  notice  of  ap- 
parent liability  issued  by  the  IRS. 

Section  305.30(d)  contains  a  reference 
to  §  301.607.  As  a  result  of  the  July  4, 
1972,  revision  of  Part  301  (37  F.R.  13226) , 
the  proper  citation  is  now  to  §  301.108(e) , 
and  §  305.30(d)  is  amended  accordingly. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabi- 
liaztlon  program,  and  procedures  for  Its 


effective  Implementation,  notice  and 
public  procedure  thereon  is  impractica- 
ble, unnecessary,  and  would  not  be  in  the 
public  interest.  Good  cause  exists  for 
making  them  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970,  as 
amendeti,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8.  8.5  Stat.  13;  Public  Law  92-15,  85  Stat. 
38:  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213,  January  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
October  IG,  1971) 

In  consideration  of  the  foregoing. 
Chapter  III  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
herein,  effective  December  18,  1972. 

Is.sued  in  Washington,  D.C.,  on  Decem- 
ber 14,  1972. 

James  B.  Minor, 
Cr77crcl  CGun<:eJ.  Price  Commission. 

FART  300 — PRICE  STABILIZATION 

1.  Section  300.1(b)  is  amended  to  read 
as  follows: 

§  300.1      S.opo. 

•  »  *  •  • 

<b)  Thi.-;  part  does  not  apply  to  the  sale 
or  lease  of  any  property  or  service  that  is 
exempted  by  Part  101  of  this  title. 


PART  301— RENT  STABILIZATION 

2.  Section  301.2  is  amended  by  chang- 
ing the  definition  of  "Allowable  costs" 
appearing  in  that  section  to  read  as 
follows : 

§301.2      Dofinilions. 

•  •  •  •  • 

"Allowable  costs"  means  State  and  lo- 
cal real  property  taxes;  and  Federal, 
State,  and  local  fees,  levies,  and  other 
charges  for  municipal  services,  except  for 
ga,s  and  electricity. 


PART  305— PROCEDURAL 
REGULATIONS 

3.  Section  305.21  is  amended  to  read  as 

follows : 

§  .305.21      W'lio  may  appeal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  person  aggrieved 
by  an  adverse  action  Lssued  pursuant  to 
Part  401  of  this  title  by  IRS  or  the  Chief 
Counsel's  OflBce  for  IRS,  may  file  an  ap- 
peal with  the  Commission. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  person  who  seeks  to  appeal 
from: 

(1)  A  notice  of  violation  issued  by  the 
IRS  under  5  401.1021  of  this  tiUe; 


(2>  A  notice  of  apparent  liability  is- 
sued by  IRS  under  §  401.1031  of  this 
title; 

(3)  A  final  notice  of  apparent  lia- 
bility issued  by  IRS  under  §  401.1031  of 
this  title;  or 

(4)  An  adver.:-e  action,  other  than  an 
interpretation,  by  the  District  Director 
of  Internal  Revenue.  Dallas.  Tex.,  or 
Austin,  Tex.  during  the  period  beginning 
on  November  13  1972  and  ending  at  tlie 
close  of  February  10,  1973. 

§.30.3.30      rAmrndcI] 

4.  Section  305.30'^d)  is  amended  bv 
deleting  the  reference  to  "?  301.607"  and 

sub.-tituting  thcieior  "?  301.108'er'. 

|FR  Doo.72  21738  Filed    12-18 -72;8:50  am] 

Rulings — Internal      Revenue      Service, 

Department  of  the  Treasury 

[Pay  Board  Ruling  1972-125] 

ESCROV/  ACCOUNTS 

Pay  Bocid   Ruling 

Correction 

In  F.R.  Doc.  72-21689  appearing  on 
page  26iu8  of  the  issue  for  Friday. 
December  15,  1972,  in  the  third  para- 
graph, RuUna,  in  line  15  the  word  "not" 
should  be  inserted  between  the  words 
"does '  and  "provide"'. 

Title  7— AGRICULTURE 

Chapter  V!! — Agricultural  Stabiliza- 
tion cncJ  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    B — FARM    MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

[Amdt.9|  ' 

PART  730— RICE 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  for  1969 
and   Subsequent  Crops   of   Rice 

On  pages  21643  to  21646  of  the  Fed- 
eral Register  of  October  13.  1972,  notice 
of  proposed  rule  making  regarding  cer- 
tain changes  in  subject  regulations  was 
published  i37  F.R.  21643  >.  Interested 
persons  were  given  30  days  after  publi- 
cation of  the  notice  in  which  to  submit 
data,  views,  or  recommendations. 

A  comment  was  timely  received  from 
one  "producer"  rice  State  questioning 
the  need  for  continuing  the  proposed 
provision  authorizing  an  adjustment  of 
a  producer  preliminary  allotment  be- 
cause an  established  crop  rotation  sys- 
tem is  being  carried  out  on  a  farm.  It  has 
been  determined  that  such  a  provision 
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is  needed  for  a  limited  number  of  iiro- 
duccrs  in  another  "producer"  rice  State. 

It  has  been  noted  tliat  the  proposed 
provisions  for  determining  producer  rice 
history  acreages  do  not  give  maximum 
history  credit  in  some  instances  when 
the  producer  was  not  engaged  in  the  pro- 
duction of  rice  in  the  current  year.  Lan- 
guage has  been  added  to  take  care  of 
this  eventuahty. 

Also,  the  proposed  language  providing 
by  reference  for  subtracting  the  "reap- 
portioned" acreage  from  the  allotments 
determined  under  5§  730.68.  730.73.  and 
730.79  when  determining  current  year 
liistory  and  preliminary  allotments  is  in- 
acc\irate.  The  farm  allotments  as  initi- 
ally established  under  these  sections  of 
the  regulations  do  not  include  "reappor- 
tioned" acreage.  Tlierefore,  such  lan- 
guage has  been  removed. 

Except  for  the  following  changes  the 
proposed  notice  as  previously  published 
is  hereby  adopted: 

1.  Paragraphs  ^ct  and  (d'  of  §730.67 
are  amended  to  remove  the  language 
whJch  provides  for  subtracting  any  re- 
apporticncd  acreage  from  the  allotment 
determined  under  ?  730.73. 

2.  Paragraph  (d)(3)  of  .5  730.67  is 
amended  to  authorize  producer  rice  his- 
tory acreage  equal  to  the  allotment  in- 
stead of  zero  when  the  producer  was  not 
engaged  in  the  production  of  rice  in  the 
current  year,  if  the  producer  was  en- 
gaged in  the  production  of  rice  in  either 
of  the  two  preceding  years  and  at  least  75 
percent  of  the  allotment  was  planted  or 
considered  planted  to  rice  in  such  year. 

3.  Paragraph  <c<  of  §  730.67  is  amended 
to  remove  the  language  which  provides 
for  subtracting  any  reapportioned  acre- 
age from  the  allotment  determined  under 
§  730.68. 

4.  Paragraphs  <c)  and  (d)  of  §  730.78 
are  amended  to  remove  the  language 
which  provides  for  subtracting  any  reap- 
portioned acreage  from  the  allotment  de- 
termined under  §  730.79. 

5.  Paragraph  (c)  of  ?  730.78  is  also 
amended  to  change  the  language  follow- 
ing the  reference  to  §  730.79  In  the  pro- 
viso of  subparagraph  (2'  to  read  "minus 
any  released  acreage  for  such  year"  and 
by  adding  to  the  end  of  subparagraph  f  3.) 
the  phrase  "plus  any  released  acreage." 

6.  The  authority  clause  has  been  added. 

7.  An  effective  date  provision  Is  added 
immediately  after  the  authority  clause. 

Signed  at  Wasliington,  D.C.,  on  De- 
cember 8.  1972. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1.  Section  730.62  be  amended  by  re- 
vising subparagraphs  <  4) ,  <  10) ,  (13) .  and 
(14)  of  paragraph  (b)  to  read  as  follows : 

§  7S0.62      Definitions. 

•  •  •  •  • 

(b)    •   •  • 

(4)  "Farm  rice  history  acreage"  means 
the  acreage  determined  In  accordance 
with    5  730.1516<b>    or   §  730.67fb)    and 


5  730.1527(b)    or   §730.78(b>,   as   appli- 
cable. 

*  •  •  •  • 

(10)  "Producer  rice  history  acreage" 
means  the  producer's  share (s)  of  the 
farm  rice  history  acreage  determined  in 
accordance  with  §  730.67(b)  and  ap- 
portioned among  the  producers  who 
were  engaged  in  the  production  of  rice 
on  farms  as  provided  under  5  730.67 id). 
«  •  •  *  * 

il3>  "Farm  planted  and  considered 
planted  acreage"  means  the  acreage  de- 
termined in  accordance  with  55  730.67(b) 
and  730.78 'b) ,  as  applicable. 

(14)  "Producer  rice  hl,';tory  acreage" 
means  the  acreage  determined  in  ac- 
cordance with   §  730.67(d). 

•  •  •  *  • 

2.  Section  730.67  be  amended  by  re- 
vising the  entire  section  thereof  to  read 
as  follows : 

§  "."jO.fj?      I'-tiihli-liiiHjil    of    pr«lii!iin;iry 
iillolmciit-  f«>r  «)I<1  pri»ilii<<Ts. 

(a)  Basic  factors.  In  a  producer  State, 
the  past  production  of  rice  in  tlie  State 
by  the  producer  engaged  in  the  produc- 
tion of  rice  on  farms  and  the  allotments 
previously  established  in  the  State  for 
such  producer;  abnormal  conditions  af- 
fecting acreage,  land,  labor,  and  equip- 
ment available  for  the  production  of 
rice;  crop-rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice,  are  the  factors 
for  apportioning  the  State  allotment, 
less  appropriate  reserves,  to  producers 
who  shared  in  the  histor>'  acreage  de- 
termined for  a  farm  in  any  one  or  more 
of  the  5  calendar  years  immediately  pre- 
ceding the  year  for  which  the  allotment 
is  determined.  Taking  these  factors  into 
consideration,  the  county  committee 
shall,  with  approval  of  the  State  com- 
mittee or  its  representative,  establish  a 
rice  allotment  for  the  current  year  for 
each  old  producer  in  the  county  in  ac- 
cordance with  §  730.68.  Prior  to  estab- 
lishing such  allotments  the  county  com- 
mittee shall  determine: 

( 1 )  For  each  old  farm  the  planted 
and  considered  planted  acreage  of  rice 
and  the  rice  history  acreage  for  the  year 
immediately  preceding  the  year  for 
which  the  producer  allotment  is  to  be 
establLshed. 

(2»  For  each  producer  engaged  in  the 
production  of  rice  on  the  farm  for  which 
such  planted  and  considered  planted  and 
history  acreages  are  being  established, 
his  share  of  such  acreages. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  determined 
thereunder,  plus  any  allotment  acreage: 

(1)  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 

(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is: 


(1)  For  a  farm  con.sisting  of  federally 
owned  land,  the  allotment  determined 
under  §  730.73. 

(2)  For  a  farm  other  than  one  con- 
sisting of  federally  owned  land,  the  allot- 
ment determined  under  §  730.73:  Pro- 
vided, That  in  the  current  year  or  either 
of  the  2  preceding  years  the  planted  and 
considered  planted  acreage  for  the  farm 
is  75  jjcrcent  or  more  of  the  allotment 
determined  under  §  730.73. 

(3>  For  a  farm  other  than  one  con- 
sisting of  federally  owned  land  and  when 
tlie  provisions  of  subparagraph  (2)  of 
this  paragraph  are  not  applicable,  the 
planted  and  considered  planted  acreage 
as  determined  for  the  farm  under  para- 
graph I  b )  of  this  section. 

(4 1  Notwithstanding  any  other  provi- 
sions of  this  paragraph  (c).  the  rice  his- 
tory acreage  determined  for  any  farm 
shall  not  exceed  the  allotment  deter- 
mined under  the  provisions  of  §  730.73. 

<di  Producer  rice  Jiistorp  acreage.  >l> 
The  producer  rice  history  acreage  for  a 
producer  engaged  in  the  production  of 
rice  as  provided  in  §  730.62(b)  (3)  is  de- 
termined by: 

(i)  Apportioning  the  farm  rice  history 
rcreage  determined  under  paragraph  (c  > 
of  this  section  among  the  producers  who 
were  engaged  in  the  production  of  rice  on 
the  farm  in  the  same  proportion  that 
each  producer's  allotment  minus  any  re- 
apportioned acreage  he  received  and  al- 
located to  the  farm  for  such  year  bears 
to  the  farm  allotment  established  under 
§  730.73,  and 

(ii)  Adding  any  allotment  released  by 
the  producer  under  the  provisions  of 
§  730.75. 

(2)  The  producer  rice  history  acreage 
for  a  producer  who  (i)  was  not  engaged 
in  the  production  of  rice  because  he 
failed  to  allocate  his  producer  allotment 
to  a  farm,  or  (ii)  was  determined  not  to 
have  been  engaged  in  the  production  of 
rice  in  accordance  with  the  provisions  of 
§  730.72(e),  or  (iii)  did  not  release  his 
allotment  to  the  county  committee,  shall 
be  zero:  Provided,  TTiat  if  the  producer 
allocated  his  producer  allotment  to  a 
fai-m  in  either  of  the  2  preceding  years 
and  the  rice  acreage  planted  or  consid- 
ered planted  is  as  much  as  75  percent  of 
his  allotment  in  such  year,  his  history 
acreage  shall  be  his  producer  allotment. 

(e)  Recommended  producer  prelimi- 
nary allotment.  If  the  producer's  rice  his- 
tory acreage  as  determined  imder  para- 
graph (d)  is: 

(1)  75  percent  or  more  of  the  allot- 
ment detei-mined  under  §  730.68,  such 
allotment  \\111  become  the  preliminary 
allotment  for  the  following  year. 

(2)  Less  than  75  percent  of  the  allot- 
ment determined  under  §  730.68,  tlie  pre- 
liminarj'  allotment  for  the  following  year 
will  be  the  average  of  the  allotment  de- 
termined under  §  730.68  and  the  pro- 
ducer's rice  history  acreage  for  such 
year. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  on  which  the  producer  is  engaged 
in  the  production  of  rice  and  the  pre- 
liminary allotment  does  not  represent 
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anticipated  plantings  for  the  current  year 
because  of  a  definitely  established  crop- 
rotation  system,  the  preliminary  allot- 
ment may  be  adjusted  by  the  county 
committee  taking  into  consideration  an- 
nual State  apportionment  factors  dur- 
ing the  base  period. 

(i)  For  a  farm  due  for  an  increase 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  greater  than  the  largest 
allotment  established  for  the  producer 
during  the  5 -year  base  period. 

(ID  For  a  farm  due  for  a  decrease 
imder  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  less  than  the  smallest  allot- 
ment established  for  the  producer  during 
the  5-year  base  period. 

3.  Section  730.69  be  amended  by  re- 
vising the  entire  section  thereof  to  read 
as  follows: 

§  730.69      Dolerminalion     of    allolincnls 
for  new  producers. 

(a)  Basis.  In  a  producer  State  or  ad- 
ministrative area  in  which  a  new  pro- 
ducer reserve  is  held  the  State  committee 
with  the  assistance  of  the  county  com- 
mittee shall  establish  a  rice  allotment 
for  the  current  year  for  each  eligible 
new  producer  whose  application  is  timely 
filed  in  writing  on  or  before  February  15 
of  the  year  for  which  the  new  producer 
allotment  is  requested. 

(b)  Eligibility  requirements.  To  be 
eligible  for  an  allotment  as  a  new  pro- 
ducer, the  applicant  shall  timely  file  his 
application  for  an  allotment  and  shall 
establish  to  the  satisfaction  of  the  coimty 
committee  that: 

(1)  He  does  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  rice  allotment  is  established  for  the 
current  crop  year. 

(2)  The  available  land,  type  of  .soil, 
and  topography  of  the  land  on  the  farm 
to  which  the  requested  allotment  will  be 
allocated  is  suitable  for  the  production 
of  rice. 

(3)  He  owns,  or  otherwise  has  readily 
available,  adequate  equipment  and  ir- 
rigation water  necessary  for  the  produc- 
tion of  rice  on  the  farm. 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agri- 
cultural commodities  or  products;  except 
when  the  county  committee,  with  the 
approval  of  a  State  committee  represent- 
ative determines  that  the  income  of  the 
applicant  from  farming  or  otherwise  will 
not  provide  a  reasonable  standard  of 
living  for  him  and  his  family. 

(5)  He  has  not  filed  his  application  for 
the  purpose  of  obtaining  an  allotment  as 
a  new  producer  which  would  be  used,  if 
obtained,  as  a  device  to  offset  a  reduc- 
tion in  the  rice  acreage  of  an  old  pro- 
ducer with  whom  he  was  formerly,  or 
will  be,  associated  in  financing,  produc- 
ing, or  marketing  rice. 

(c)  Income  determination.  In  making 
income  determinations  pursuant  to 
paragraph  (b)  of  this  section  the  fol- 
lowing will  apply : 

(1)  Income  from  farming  shall  in- 
clude the  estimated  return  from  home 
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gardens,  livestock  and  livestock  prod- 
ucts, poultry,  or  other  agricultural  prod- 
ucts produced  for  home  consimiption  or 
other  use  on  the  farm(s).  Do  not  in- 
clude estimated  return  from  the  produc- 
tion of  the  requested  rice  allotment. 

(2)  Nonf arming  income  shall  include 
but  shall  not  be  limited  to  salaries,  com- 
missions, pensions,  social  security  pay- 
ments, and  unemployment  compensa- 
tions. 

i3i  Spouse's  farm  and  nonfarm  in- 
come shall  be  included  in  the  computa- 
tion. 

(4)  If  the  applicant  is  a  partnership, 
each  partner  must  expect  to  obtain  more 
than  50  percent  of  his  current  year  in- 
come from  farming. 

(5)  If  the  applicant  is  a  corporation, 
it  must  have  no  other  major  corporate 
purpase  other  than  ownership  or  opera- 
tion of  the  farm(s).  Farming  must  pro- 
vide its  officers  and  general  manager 
with  more  than  50  percent  of  their  re- 
ported income.  Salaries  and  dividends 
from  the  corporation  shall  be  consid- 
ered as  income  from  farming. 

(6)  When  applying  the  Income  excep- 
tion referred  to  under  (b)  (4)  the 
county  committee  must  exercise  good 
judgment  to  see  that  their  determina- 
tion Is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision  is  made  only  to  those  who 
qualify.  In  making  their  determination, 
the  county  committee  shall  consider 
.such  factors  as  size  and  type  of  farm- 
ing operations,  estimated  net  worth,  es- 
timated gross  family  farm  income,  es- 
timated farming  off-farm  Income,  num- 
ber of  dependents,  and  other  factors 
affecting  the  Individual's  ability  to  pro- 
vide a  reasonable  standard  of  living  for 
himself  and  his  family. 

(d)  Individual  farm  allotment  limita- 
tions. The  allotment  determined  for  any 
new  producer  shall  not  exceed  the  small- 
est of  (1)  the  preliminary  allotment 
established  under  §  730.67  for  old  rice 
producers  in  the  county  producing  rice 
under  similar  conditions  except  for  the 
acreage  planted  to  rice  during  the  base 
period,  (2)  the  allotment  requested  by 
the  applicant,  or  (3)  the  acreage  of  rice 
intended  to  be  planted  by  the  applicant 
on  the  farm(s)  to  which  the  allotment 
is  to  be  allocated  in  the  current  year; 
Provided,  That,  if  the  acreage  planted 
to  rice  by  the  applicant  in  the  current 
year  is  less  than  75  percent  of  iV.  '  '"Hot- 
ment  established  under  this  secti  .n.  the 
allotment  for  the  producer  shall  be  re- 
duced to  the  acreage  actually  planted  to 
rice  by  the  producer.  The  acreage  result- 
ing from  any  such  allotment  reduction 
in  each  coimty  shall  be  transferred  for 
accounting  purposes  to  the  reserve  for 
appeals  and  correction,  ml-ssed  farms, 
and  adjustments  as  provided  for  under 
§  730.68. 

(e)  Total  new  producer  allotments 
limited  to  reserve.  The  sum  of  all  new 
producer  allotments  established  in  any 
State  or  area,  in  accordance  with  the 
provisions  of  this  section  shall  not  ex- 
ceed the  reserve  made  available  by  the 
State  committee  for  new  producers  in 
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the  State  or  area,  and  such  re.serve  shall 
not  exceed  3  percent  of  the  applicable 
State  or  area  allotment.  Any  part  of  such 
reserve  that  is  not  used  for  the  establish- 
ment of  new  producer  allotments  shall 
remain  in  the  new  producer  reserve  for 
the  current  year  and  may  not  be  used 
for  any  other  purpose. 

(f)  No  State  or  area  reserve.  Requests 
for  new  producer  allotments  shall  not  be 
accepted  for  any  year  for  a  State  or  area 
for  which  no  new  producer  reserve  has 
been  held  by  the  State  committee. 

(g)  Cancellation  of  new  producer  rice 
allotment  for  misrepresentation.  If  a  new 
producer  rice  allotment  is  established 
and  it  is  later  determined  by  the  coimty 
committee  that  the  applicant  unknow- 
ingly furnished  incomplete  or  inaccurate 
information  the  allotment  shall  be  can- 
celled effective  for  the  next  crop  year.  If 
It  is  determined  that  the  applicant 
knowingly  furnished  incomplete  or  in- 
accurate information  and  the  State  com- 
mittee concurs  in  the  county  committee 
determination,  the  allotment  shall  be 
cancelled  a.s  of  the  date  issued.  The  ap- 
plicant shall  be  notified  of  the  action 
taken  in  either  case. 

4.  Section  730.78  be  amended  by  re- 
vising the  entire  section  thereof  to  read 
as  follows : 

§  "30.73     F-t;il>Ii>!>.!ucni    of    preliminary 
:ilI«>linoiil»  for  old  farjii*. 

(a)  Basic  factors.  In  a  farm  State,  the 
past  production  of  rice  on  farms  and  the 
allotments  previously  established  for 
such  farm."^;  abnormal  conditions  affect- 
ing acreage:  land,  labor,  and  equipment 
available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice  are  the  factors  for  ap- 
portioning the  State  allotment  among 
counties  and  less  appropriate  reserves, 
to  farms  on  which  history  acreage  has 
been  determined  for  the  farm  in  any 
one  or  more  of  the  5  calendar  years  im- 
mediately preceding  the  year  for  which 
the  allotment  is  determined.  Takin? 
these  factors  into  consideration,  the 
county  committee  shall,  with  the  ap- 
proval of  the  State  committee  or  its 
representatives,  establish  a  rice  allot- 
ment for  the  current  year  for  each  old 
farm  in  the  county  in  accordance  with 
§  730.79.  Prior  to  estabhshing  such  allot- 
ments the  county  committee  shall  deter- 
mine for  each  old  farm  the  planted  and 
considered  planted  acreage  of  rice  and 
the  rice  history  acreage  for  the  year  Im- 
mediately preceding  the  year  for  which 
the  allotment  is  to  be  established. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  In  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  deter- 
mined thereunder,  plus  any  allotment  ^ 
acreage : 

(1)  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 
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(c  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is: 

( 1 1  For  a  farm  consisting  of  federally 
owned  land,  the  allotment  determined 
under  5  730.79. 

(2 1  For  a  farm  other  than  one  con- 
sisting of  federally  o\med  land,  the  allot- 
ment determined  under  §  730.79:  Pro- 
vided. That  in  the  current  year  or  either 
of  the  2  preceding  years  the  planted  and 
considered  planted  acreage  for  the  farm 
is  75  percent  pr  more  of  the  allotment 
determined  under  5  730.79  minus  any  re- 
lea;=ed  acreage  for  such  year. 

'3'  For  a  farm  other  than  one  con- 
si.-ting  of  federally  owned  land  and  when 
the  pro\isions  of  subparagraph  (2>  of 
this  paragraph  are  not  applicable,  the 
planted  and  considered  planted  acreage 
as  determined  for  the  fann  imder  para- 
graph <b>  of  this  section  plus  any  re- 
lea.'^cd  acreage. 

(4>  Notwithstanding  any  other  provi- 
sions of  this  paragraph  *c>.  the  rice  his- 
tory acreage  determined  for  any  farm 
shall  not  e.xceed  the  allotment  deter- 
mined under  §  730.79. 

(d>  Recoyninendcd  farm  prelivunary 
allotment.  If  the  farm  rice  historj-  acre- 
age as  determined  under  paragraph  ict 
of  tliis  section  is : 

( 1 '  75  percent  or  more  of  the  allot- 
ment detennined  under  §  730.79,  such 
allotment  will  become  the  preliminar>' 
allotment  for  the  following  year. 

<2)  Less  than  75  percent  of  the  allot- 
ment detennined  under  §  730.79,  the  pre- 
liminarv  allotment  for  the  following 
year  will  be  the  average  of  the  allotment 
detcrmiiied  under  5  730.79  and  the  farm 
rice  historv'  acreage  for  such  year. 

(3)  If  a  definitely  established  crop- 
rotation  system  Is  being  carried  out  on 
a  farm  and  the  preliminary  allotment 
does  not  represent  anticipated  plant- 
ings for  the  current  year  because  of  a 
definitely  established  crop-rotation  sys- 
tem, the  preliminary  allotment  may  be 
adjusted  by  the  county  committee  tak- 
ing Into  consideration  annual  county 
apportionment  factors. 

(l>  For  a  farm  due  for  an  Increase 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  farm  shall 
not  be  greater  than  the  largest  allot- 
ment established  for  the  farm  during  the 
5-year  base  period. 

-  (ill  For  a  farm  due  for  a  decrease 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  farm  shall 
not  be  less  than  the  smallest  allotment 
established  for  the  farm  during  the  5- 
year  base  period. 

5.  Section  730.80  be  nmended  by  revis- 
ing the  entire  section  thereof  to  read  as 
follows : 

§  730.ro  I)(?<Tininali«in  of  allolnionH 
for  nfw  farms, 
fa)  Basis.  In  a  farm  State  or  adminis- 
trative area  in  which  a  new  farm  re- 
serve is  held  the  State  committee  with 
the  assistance  of  the  county  committee 
shall  establish  a  rice  allotment  for  the 
current  year  for  each  eligible  new  farm 
application  timely  fUed  In  writing  by  the 
owner  or  operator  on  or  before  February 
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15  of  the  year  for  which  the  new  farm 
allotment  is  requested. 

lb)  Eligibility  rcquircmeiits.  To  be 
eligible  for  an  allotment  as  a  new  farm, 
the  operator  or  owner  shall  timely  file 
his  application  for  an  allotment  and  shall 
establish  to  the  satisfaction  of  the  county 
committee  that: 

<  1 )  Neither  the  owner  nor  the  opera- 
tor of  the  farm  covered  by  the  applica- 
tion owns  or  operates  any  other  farm  in 
the  United  States  for  which  a  rice  allot- 
ment is  established  for  the  current  crop 
year. 

(21  The  available  land,  type  of  soil, 
and  topography  of  the  land  on  the  farm 
for  which  the  allotment  is  requested  is 
suitable  for  the  production  of  rice. 

f3)  The  operator  owns,  or  otherwi.se 
has  readily  available,  adequate  equip- 
ment and  lrri,^ation  water  necessary  for 
the  production  of  rice  on  the  farm. 

'4)  The  operator  expects  to  obtain 
during  the  current  year  more  than  50 
percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or  prod- 
ucts; except  V  hen  the  county  committee, 
with  the  approval  of  a  State  committee 
representative,  determines  that  the  in- 
come of  the  operator  from  farming  or 
otherwise  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family. 

<ci  Income  determination.  In  making 
Income  determinations  pursuant  to  par- 
agraph «bt  of  this  section  the  following 
will  apply: 

(1  >  Income  from  farming  shall  include 
the  estimated  return  from  home  gardens, 
livestock  and  livestock  products,  poultry, 
or  other  agricultural  products  produced 
for  home  consumption  or  other  use  on 
the  farm's'.  Do  not  Include  estimated 
return  from  the  production  of  the  re- 
quested rice  allotment. 

(2)  Nonfarming  income  shall  include 
but  shall  not  be  limited  to  salaries,  com- 
missions, pensions,  social  security  pay- 
ments, and  unemployment  compensa- 
tions. 

<3)  Spouse's  farm  and  nonfarm  In- 
come shall  be  included  in  the  compu- 
tation. 

(4)  If  the  operator  Is  a  partnership, 
each  partner  must  expect  to  obtain  more 
than  50  percent  of  his  current  year  In- 
come from  farming. 

f5)  If  the  operator  Is  a  corporation. 
It  must  have  no  other  major  coriJorate 
purpose  other  tlian  ownership  or  opera- 
tion of  the  farm's  I.  Farming  must  pro- 
vide Its  officers  and  general  manager 
with  more  than  50  percent  of  their  re- 
ported income.  Salaries  and  dividends 
from  the  corporation  shall  be  considered 
as  income  from  farming. 

(6)  When  apply Inr;  the  Income  excep- 
tion referred  to  under  paragraph  'b)  *4) 
of  this  section,  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provLsion  Is  made  only  to 
those  who  qualify.  In  making  their  de- 
terminations, the  county  committee  shall 
consider  such  factors  as  size  and  type 
of    farming   operations,    estimated   net 


worth,  estimated  gross  family  farm  in- 
come, estimated  farming  off-farm  In- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  rea.sonable  standard  of  liv- 
ing for  himself  and  his  family. 

<d)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  rice  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter, which  Is  subsequently  returned  to 
acriculture  production,  shall  not  be  eli- 
gible for  a  new  farm  allotment  for  a 
period  of  3  years  from  the  date  the  for- 
mer owner  was  displaced. 

(e)  Entire  allotment  designated  by 
oumer  as  a  result  of  reconstitution.  A 
farm  which  includes  land  which  has  no 
rice  allotment  because  the  owner  did  not 
designate  an  allotment  for  such  land 
when  the  parent  farm  was  reconstituted 
pursuant  to  Part  719  of  this  chapter 
shall  not  be  eligible  for  a  new  farm  rice 
allotment  for  a  period  of  5  years  begin- 
ning with  the  year  in  which  the  recon- 
stitution became  effective. 

(f)  Individual  farm  allotment  limita- 
tions. Tlie  allotment  determined  for  any 
new  farm  shall  not  exceed  the  smallest 
of  '!)  the  preliminary  allotment  estab- 
lished under  §  730.78  for  old  rice  farms 
In  the  county  which  are  similar  except 
for  the  acreage  planted  to  rice  on  such 
farms  during  the  base  period,  (2)  the  al- 
lotment requested  by  the  applicant,  or 
(3)  the  acreage  of  rice  Intended  to  be 
planted  on  the  farm  in  the  current  year; 
Provided,  That  if  the  acreage  planted 
to  rice  on  the  farm  In  the  current  year  Is 
less  than  75  percent  of  the  allotment  es- 
tablished under  this  section,  the  allot- 
ment for  the  farm  shall  be  reduced  to 
the  acreage  actually  planted  to  rice  on 
the  farm.  The  acreage  resulting  from 
any  such  allotment  reduction  In  each 
county  shall  be  transferred  for  account- 
ing purposes  to  the  reserve  for  appeals 
and  corrections,  missed  farms,  and  ad- 
justments as  provided  for  under  §  730.79. 

(g)  Total  new  farm  allotments  limited 
to  reserve.  The  sum  of  all  new  farm  al- 
lotments established  In  any  State  or 
area,  as  applicable.  In  accordance  with 
the  provisions  of  this  section  shall  not 
exceed  the  reserve  made  available  by  the 
State  committee  for  new  farms  In  the 
State  or  area,  as  applicable,  and  such  re- 
serve shall  not  exceed  3  percent  of  the 
applicable  State  or  area  allotment.  Any 
part  of  such  reserve  that  is  not  used  for 
the  establishment  of  new  farm  allot- 
ments shall  remain  In  the  new  farm  re- 
serve for  the  current  year  and  may  not 
be  used  for  any  other  purpose.  \ 

(ht   No  State  or  area  reserve.  Requests   • 
for  new  farm  allotments  shall  not  be  ac- 
cepted for  any  year  for  a  State  or  area 
for  which  no  new  farm  reserve  has  been 
held  by  the  State  committee. 

ID  Cancellation  of  new  rice  form  al- 
lotment for  misrepresentation.  If  a  new 
farm  allotment  Is  established  and  It  is 
later  determined  by  the  county  commit- 
tee that  the  applicant  unknowingly  fur- 
nished Incomplete  or  Inaccurate  Infor- 
mation the  allotment  shall  be  canceled. 
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effective  for  the  next  crop  year.  If  it  Is 
determined  that  the  applicant  knowing- 
ly furnished  Incomplete  or  Inaccurate 
Information  and  the  State  committee 
concurs  In  the  county  committee  deter- 
mination, the  allotment  shall  be  can- 
celed as  of  the  date  issued.  The  appli- 
cant shall  be  notified  of  the  action  taken 
in  either  case. 

(Sees.  355,  356,  375,  52  Stat.  62,  as  amended, 
66,  as  amended;  7  U.S.C.  1355,  1366,  1375) 

Effective  date :  Upon  publication  in  the 
Federal  Register  (12-18-72). 

[PR  Doc.72-21710  Filed  12-18-72;8:46  am] 


Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;    Fruits,    Vegetables,    Nuts), 

Department  of  Agriculture 

[Orange  Reg.  71,  Amdt.  3;  Grapefruit  Reg. 
73,  Amdt.  2;  Tangerine  Reg.  44,  Amdt.  4; 
Tangelo  Reg.  44,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANCELOS 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the  com- 
mittees reflect  their  appraisal  of  the  po- 
tential marketing  situation  during  the 
week  in  which  Christmas  Day  occurs  and 
for  the  period  immediately  following. 
Historically,  there  has  been  heavy  pur- 
chasing of  fresh  oranges,  grapefruit, 
tangerines,  and  tangelos  in  the  terminal 
markets  prior  to  Christmas  Day  followed 
by  a  period  of  slow  movement  Immedi- 
ately following  the  holiday.  Inordinate 
shipments  in  the  period  of  slow  move- 
ment tend  to  depress  market  prices  and 
returns  to  growers.  Hence,  the  curtail- 
ment of  such  shipments,  as  hereinafter 
specified.  Is  necessary  to  prevent  a 
buildup  of  excess  supplies  in  the  markets 
during  and  immediately  following  the 
Christmas  Day  week  in  order  to  prevent 
unduly  depressed  market  prices  and  re- 
turns to  growers. 

(3)  It  is  hereby  further  foimd  that 
it  Is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary    notice,    engage    In    public 


rule  making  procedure,  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient:  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  upon  publication 
In  the  Federal  Register.  Domestic  ship- 
ments of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  are  currently 
regulated  pursuant  to  Orange  Regulation 
71  (37  F.R.  21799,  24432,  25036  >,  Grape- 
fruit Regulation  73  (37  F.R.  21799, 
24432) ,  Tangerine  Regulation  44  (37  F.R. 
21799,  24432,  24189.  25914),  and  Tangelo 
Regulation  44  (37  F.R.  21799,  24432)  and. 
unless  sooner  terminated  or  modified,  will 
continue  to  be  so  regulated:  determina- 
tions as  to  the  need  for.  and  extent  of, 
regulation  under  §  905.52ia)  (3)  of  the 
order  must  await  the  development  of  the 
crops  and  the  availability  of  Information 
about  the  demand  for  such  fruits:  the 
recommendation  and  supporting  Infor- 
mation for  limiting  the  total  quantity 
of  fresh  oranges,  grapefioiit,  tangerines, 
and  tangelos  by  prohibiting  shipments 
thereof,  pursuant  to  said  section,  during 
the  period  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
open  meetine  of  members  of  the  Growers 
Administrative  Committee  on  Novem- 
ber 29,  1972,  held  to  consider  recom- 
mendations for  such  regulations,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  necessary  supplemental  infor- 
mation was  submitted  to  the  Department 
on  December  H,  1972;  Information  re- 
garding the  provisions  of  the  regulations 
recommended  by  the  committees  has  been 
disseminated  among  shippers  of  such 
fruits  grown  in  the  production  area,  and 
these  regulations,  including  the  effective 
time  thereof,  are  identical  with  the  rec- 
ommendations of  the  committees;  and 
compliance  with  these  regulations  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order  1.  In  5  905.545  (Orange  Reg.  71; 
37  F.R.  21799,  24432,  25036),  the  pro- 
visions of  paragraph  (a)  preceding  sub- 
paragraph (1>  thereof  and  paragraph 
(b)  are  revised  to  read  as  follows: 

§  905. S45      Orange  Regiilution  71. 

(a)  Except  as  othenxdse  provided  in 
paragraph  (b)  of  this  section,  during  the 
period  December  4,  1972,  through  Decem- 
ber 31,  1972,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

•  ♦  •  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,   e.s.t.,  December  21,   1972,  and 


ending  at  12:01  a.m.,  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

***** 

2.  In  §  905.546  (Grapefruit  Reg.  73;  37 
F.R.  21799,  24432),  the  provisions  of 
paragraph  (b)  are  revised  to  read  as 
follows : 

§  905. .'S  16      Grapcfruil  Rcjailalion  73. 

***** 

<b)  During  the  period  beginning  at  6 
p.m.,  e.s.t..  December  21,  1972,  and  end- 
ing at  12:01  a.m.,  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico.,  any  grapefruit 
grown  in  the  production  area. 

*  «  *  •  • 

3.  In  §  905.547  iTangerine  Reg.  44;  37 
F.R.  21790,  24432,  24189,  25914 ) , the  pro- 
visions of  paragraph  <b)  are  revised  to 
read  as  follows: 

§  905.3 17     Tangerine  Regulation  4 1. 

*  •  •  •  • 

(bi  During  the  period  beginning  at  6 
p.m..  est..  December  21,  1972,  and  end- 
ing at  12:01  a.m..  est.,  December  28, 
1972.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grov-ti 
in  the  production  area. 

*  •  *  •  • 

4.  In  ?  905.548  (Tangelo  Reg.  44;  37 
F.R.  21799,  24432),  the  provisions  of 
paragraph  (b)  are  revised  to  read  as 
follows : 

§  905.5  IS     Tangelo  Regulation  U. 

*  •  •  •  • 

(b)  During  the  period  beginning  at  6 
p.m.,  est.,  December  21,  1972,  and  end- 
ing at  12:01  a.m..  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 

*  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  14,  1972,  to  become 
effective  upon  publication  in  the  Federal 
Register  (12-19-72). 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

[FR  Doc.72-21709  Piled  12-18-72;8:46  amj 


[Navel  Orange   Reg.   278,   Amdt.    1] 
PART      907— NAVEL      ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)    Findings.    (1)    Pursuant   to   the 
marketing  agreement,  as  amended,  and 
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Order  No.  907.  as  amended  '  7  CFR  Part 
907".  regailatiiig  the  handling  of  Navel 
oranges  crrowTi  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provLsions  of  the  Agricultural 
iMarketing  Aen-eement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674  >,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Oranne  Administrative  Committee,  cs- 
tatah?;hed  under  the  said  amended  mar- 
keting a?reement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  hmitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'2'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  efloctive  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  FEOEfi'-.L  Recister  i5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
uix)n  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California. 

<b>  Order,  as  amended.  The  provisions 
in  paragraph  ib)'l>iii'  of  5  907.578 
<  Navel  Orange  Reg.  278.  37  F.R.  26000' 
are  hereby  amended  to  read  as  follows: 

§  007. .■>T8       Niiv«  1  Oran;;<-  l{<;:iii;ilioii  27R. 

*  •  •  »  • 

<b>    Order.  (!>'•• 

(ill  District  2:  219.939  cartons. 

*  •  *  •  * 
(Sees   1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:   December   13,   1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

(FR  Doc.72-21708  Piled  12-18-72:8:46  am] 


Chapter  XVIll — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   B — LOANS   AND   GRANTS 

PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

(FHA  Instruction  444.13] 

PART  1822— RURAL  HOUSING  LOANS 
AND   GRANTS 

Subpart  L — Fair   Housing   Marloting 

Addition  of  Subpart 
Part  1822  is  amended  to  add  new  Sub- 
part L,  '"Fair  Housing  Marketing"  to 
provide  information  to  Farmers  Home 
Administration  personnel,  FHA  bor- 
rowers, contractors,  packagers,  and 
others  who  provide  housing  for  sale  to 
applicants  for  FHA  rural  housing  loans 
about    the   provisions   of    title   vni   of 
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the  Civil  Rights  Act  of  1968,  and  their 
obligations  under  that  Act  to  proUde 
fair  housing  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin. 
Since  the  subpart  involves  a  statement 
of  policy,  and  is  interpretive  of  title  VIII 
of  the  Civil  Rights  Act  of  1968.  it  is  not 
subject  to  tlie  requirements  as  to  notice 
of  proposed  rule  making  set  out  in  5 
use.  553. 

The  new  Subpart  L  of  Part  1822.  Title 
7.  Code  of  Federal  Regulations,  will  read 
as  follows: 

Sec. 

1822  381  General. 

1822.382  Coverage. 

1822.383  Di>;criminatbry  acts  prohibited. 

1822.384  Affirmative  action. 

1822.385  Complaints  of  discrimination. 

1822.386  Relation  to  other  regulations. 

AuTHoarry:  The  provisions  of  this  S'.ibpart 
L  l.'--3ued  xuidcr  sec.  510,  63  Stat.  437,  42 
use.  1480;  Order  of  Act.  Sec.  of  Agr.,  36 
F.R.  21529;  Order  of  Sec.  of  Agr.,  37  F.R. 
14245;  Order  of  Asst.  Sec.  of  A?r.  for  Rural 
Development  and  Con.serv.ition.  3G  F.R.  21523. 

g  1822.:i81      r.n.ial. 

This  .subpart  is  designed  t^  inform 
Farmers  Home  Administration  (FHA' 
personnel.  FHA  borrowers,  and  contrac- 
tors, packagers,  and  others  who  provide 
housing  for  sale  to  applicants  for  FHA 
iTiral  liou.'^ing  <  RH  >  loans  of  the  provi- 
sions of  title  Vin  of  the  Civil  Rights 
Act  of  1968  and  their  obligations  imder 
that  Act  to  provide  fair  housing  to  all 
persons  regardless  of  race,  color,  religion, 
or  national  origin.  This  .subpart,  along 
with  the  guide.  -Packaging  Applications 
for  Riual  Housing  Loans."  will  be  given 
as  a  handout  to  all  packagers  as  pre- 
scribed in  Subpart  A  of  this  part. 

§  1B22.:J«2      CoMTiiii,: 

The  prohibitions  against  discrimina- 
tion in  tlie  .sale,  rental,  or  financing  of 
housing  contained  in  title  VIII  apply : 

(a>  To  all  dwellings  financed  by  loans 
made  by  the  Federal  GoveiTiment;  there- 
fore, to  all  FHA-RH  loan  borrowers. 

(b>  To  any  person  in  the  business  of 
selling  or  renting  dwellings  defined  as: 

( 1 1  The  owner  of  a  dwelling  intended 
for  occupancy  by  five  or  more  families: 

(2)  Any  person  who  has  participated 
as  principal  in  the  sale  or  rental  of  three 
or  more  dwellings  in  the  past  year; 

( 3 )  Any  person  who  has  served  as  the 
sale  or  rental  agent  in  two  or  more  trans- 
actions in  the  past  year. 

§  1822.383      DKiriminatorj-    arts    prohih- 
ileil. 

Title  Vin  prohibits  FHA  personnel, 
multiunit  FHA  housing  borrowers,  and 
those  with  whom  FHA  does  business 
(contractors,  realtors,  packagers)   from: 

(ai  Refusing  to  sell  or  rent  a  particu- 
lar dwelling  because  of  a  person's  race, 
color,  religion,  or  national  origin.  The 
following  actions  constitute  violations  of 
this  provision: 

(1)  Refusal  to  package  an  FHA-RH 
loan  application  because  of  the  appli- 
cant's race,  color,  religion,  or  national 
origin ; 

(2)  Refusal  or  failure  to  show  a  par- 
ticular dwelling  or  homes  in  a  particular 


subdivision  to  applicants  of  a  particular 
race,  color,  religion,  or  national  origin; 

(3»  Directing  persons  only  to  areas 
populated  by  those  of  similar  race,  color, 
religion,  or  national  origin  when  housing 
is  available  in  other  areas; 

( 4 »  Representing  unsold  dwellings  or 
sites  as  sold  to  prospective  buyers  be- 
cause of  their  race,  color,  religion,  or 
national  origin. 

(b)  Requiring  applicants  for  .services 
to  meet  different  terms  or  conditions  be- 
cause of  their  race,  color,  religion,  or  na- 
tional origin;  for  example,  requiring 
larger  rents  or  downpayments  from  mi- 
nority applicants. 

<  c »  Including  in  any  advertising  either 
directly  or  through  visual  representa- 
tion a  preference  for  applicants  of  a 
particular  race  or  ethnic  origin. 

1 1 1  Words  indicative  of  the  race  or 
ethnic  background  of  the  dwelling  or 
landloi'd  such  as  "White  private  home." 
"Sites  for  colored  families,"  "Restricted 
area."  "All  black  subdi\1sion."  may  not 
be  used  in  advertising  housing  financed 
or  to  be  financed  by  FHA. 

i2i  Advertising  certain  sites  or  homes 
only  in  selected  geographic  areas  or 
through  selected  advertising  media  may 
be  a  t  inlation  of  title  VIII.  For  example, 
advertising  homes  in  a  particular  sub- 
division only  in  a  local  Spanish  language 
newspaper  and  not  in  the  EngUsh  lan- 
guage paper  would  indicate  a  preference 
for  Spanish-American  applicants.  Selec- 
tion of  advertising  media  and  the  areas 
to  be  covered  by  any  advertising  must 
be  made  to  reach  potential  applicants  of 
all  races  or  ethnic  origins. 

§  ]822..18t      Aniiniative  anion. 

(a>  All  recipients  of  FHA  rural  rental 
housing  loans,  farm  labor  housing  loans 
or  grants,  and  rural  housing  site  loans, 
and  all  packagers  of  applications  for  sec- 
tion 502  RH  loans  must  display  the  "Fair 
Housing  Poster."  County  supervisors 
should  see  that  these  posters  are  promi- 
nently displayed  in  the  borrower's  or 
packager's  sale  or  rental  offices.  These 
posters  may  be  ordered  from  the  Finance 
Office. 

(h)  FHA  multiunit  housing  borrowers 
and  FHA  packagers  are  encouraged  to: 
( 1 )  Actively  publicize  available  housing 
or  sites  to  minority  and  majority  persons 
through  their  usual  advertising  meth- 
ods, including  minority  publications  or 
other  minority  outlets  which  are  avail- 
able; 

(2)  Instruct  their  employees  in  the 
fair  housing  provisions  of  the  Civil 
Rights  Act  of  1968  and  this  subpart; 

(3)  Include  the  slogan,  "Equal  Hous- 
ing Opportunity"  in  printed  advertising; 

(4  •  When  using  human  models  or  rep- 
resentations in  advertising,  use  represen- 
tations of  the  majority  and  minority 
races  in  the  same  ad ; 

(5)  Provide  housing  opportunities  for 
minority  families  outside  areas  of  mi- 
nority concentration  and  outside  areas 
which  are  already  substantially  racially 
mixed. 

(c)  All  applicants  for  FHA  multiunit 
housing  loans  or  grants  must  sign  a  Form 
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FHA  400-4,  "Nondiscrimination  Agi'ee- 
luent,"  and  abide  by  all  Department  of 
Agriculture  nondiscrimination  regula- 
tions. 

(d)  All  packagers  of  FHA-RH  loans 
and  all  applicants  for  conditional  com- 
mitments must  sign  an  "Equal  Oppor- 
tunity in  Housing  Certification,"  as  part 
of  Form  FHA  422-8,  "Property  InfoiTna- 
tion  and  Appraisal  Report — Rural  Hous- 
ing Nonfarm  Tract." 

§  1822.38.')      Complaints     of     ili-crimina- 
lion. 

<ai  Complaints  of  discrimination  be- 
cause of  race,  color,  religion,  or  national 
origin  directed  against  the  Farmers 
Home  Administration  or  FHA  borrowers 
that  are  directly  received  by  the  county 
office  staff  should  be  sent  to  the  State 
director.  All  such  complaints  will  be  for- 
warded to  the  Administrator,  Attention: 
Civil  Rights  Coordinator,  for  handling  in 
accordance  with  Secretai-j''s  Memoran- 
dum No.  1595. 

(b)  Discrimination  complaints  against 
packagers,  contractors,  or  others  with 
v.hom  FHA  deals  should  be  filed  with  the 
Department  of  Housing  and  Urban  De- 
velopment. However,  these  complaints 
may  be  accepted  by  FHA  personnel  and 
routed  through  the  State  director  to  the 
Administrator.  Attention:  Civil  Rights 
Coordinator. 

§  1822.386     r?(I:ai<.n  to  otlu-rrrjitihnionv. 

Nothing  in  this  subpart  in  any  way  in- 
terferes with  the  administration  of  the 
nondiscrimination  requirements  of  title 
VI  of  the  Civil  Rights  Act  of  1964  or  the 
"Equal  Opportimity  in  Housing  Certifi- 
cation," signed  by  all  packagers. 

Dated:  October  24,  1972. 

Darrel  A.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR   ttoc.72-21711   FUed   :2-:8-72;8:46   am] 
I 

Title  14— AERONAUTICS  AND 
I       SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-WA-63] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Revocation  of  Jet  Route  Segment 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  U.S.  portion  of  Jet 
Route  No.  590  which  is  presently  desig- 
nated between  Thunder  Bay,  Ontario, 
Canada,  and  Sault  Ste.  Marie,  Mich.,  this 
route  has  been  used  primarily  for  Cana- 
dian aircraft  transiting  the  northern  tip 
of  the  State  of  Michigan.  Canadian  air 
route  trafiBc  control  centers  exercise  air 
traffic  jurisdiction  over  the  entire  route, 
and  the  U.S,  portion  of  this  route  was 
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designated  at  the  request  of  the  Cana- 
dian Ministry  of  Transport  <  MOT  i .  The 
Canadian  MOT  has  advised  they  plan 
to  revoke  their  portion  of  HL590  J-590 
effective  February  1,  1973.  Action  is 
taken  herein  to  revoke  the  U.S.  portion 
of  the  route  at  the  same  time. 

Since  this  amendment  revoke.?  a  jet 
route  segment  which  was  established 
primarily  for  use  by  Canadian  aircraft, 
and  since  the  U.S.  public  is  not  particu- 
larly concerned  or  interested  in  this 
route,  notice  and  public  procedure  there- 
on arc  not  required.  However,  since  it  is 
necessary  that  sufficient  time  be  allowed 
to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts  this  amend- 
ment will  become  effective  more  than  30 
days  after  publication. 

In  consideration  of  the  foregoing  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Febru- 
ary ].  1973.  as  hereinafter  set  forth. 

In  S  75.100  '37  F.R.  2382.  36  F.R. 
24799 '  Jet  Route  No.  590  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec.  6(c).  Department  of 
Transportation   Act,   49   U.S.C.    1655(c))  " 

Issued  in  Washington,  D.C.,  en  Decem- 
ber 12.  1972. 

Charles  H.  Nev/pol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc. 72  21702  Filed  12-1872:8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART     135e — NEW    ANIMAL    DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Robenidine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (48-486V)  filed  by  American  Cy- 
anamid  Co.,  Post  Office  Box  400,  Prince- 
ton, NJ  08540,  proposing  the  safe  and 
effective  use  of  robenidine  hydrochloride 
as  a  C(x;cidiostat  in  chicken  feed.  The 
application  is  approved. 

The  Commissioner  further  concludes 
that  to  assure  that  edible  tissues  are  safe 
for  human  consumption,  the  regulations 
should  be  amended  to  provide  safe  toler- 
ances for  residues  of  tlie  drug  in  edible 
tissues  of  chickens. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat  347;  21  U.S.C. 
360b*i>)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135e  and  135g  are  amended  as 
follows: 

1.  A  new  section  is  added  to  Part  135e 
as  follows: 
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§  133c.66      KoWnidinc  tiyilro«li!ori(!r-. 

(a)  Chefnical  name.  1,3-bisfpara- 
chloro-benzylideneamino)  -guanidine  hy- 
drochloride. 

<b)  Approvals.  Premix  level  of  30  grams 
per  pound  has  been  granted:  for  the 
sponsor  .seed  code  No.  004  in  §  135.501 'O 
of  this  chapter. 

(c>  Assay  limits.  Finibhed  feed  not  le^s 
than  80  percent  nor  more  than  120  per- 
cent of  labeled  amount.  Premix  not  less 
than  95  percent  or  more  than  115  percent 
of  labeled  amount. 

fd>  Special  considerations.  Fini.shed 
feed  containing  robenidine  hydrochloride 
must  be  fed  within  50  days  from  the  dale 
of  manufacture.  Do  not  use  in  feeds  con- 
taining bentonite. 

'e)  Related  tolcra?iccs  in  edible  prod- 
ucts. See  ?  135g.85  of  this  chapter. 

(i>  Conditions  of  use.  It  is  used  as  fol- 
lows : 
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2.  Part  135g  is  amended  by  adding  a 
new  section  as  follows: 

§  13op.8j      Roli«-ni<line  li>i!ro(iiI«>riJr. 

Tolerances  are  established  for  resi- 
dues of  robenidine  hydrochloride  in  edi- 
ble tissues  of  chickens  as  follows: 

0.2  part  per  million  in  skin  and  fat. 

0.1  part  per  million  (negligible  resi- 
due) in  edible  ti-ssues  other  than  skin  and 
fat. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  112-16-72'. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  December  8,  1972. 

C.  D.  Van  Houvvelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

lFRDoc.72-21677  Filed  12-18-72:8:45  am] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER   A — INCOME   TAX 
|T.D.  7227] 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE ACT  OF   1971 

Presidential  Election  Campaign  Fund; 
Designation   by   Individuals 

The  following  regulations  relate  to  the 
application  of  section  6096  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended  by 
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srction  802  of  the  Revenue  Act  of  1971 
1 85  Slat.  573 1 .  to  the  designation  by  in- 
dividuals to  payments  to  the  presidential 
election  campaign  fund. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  inform 
taxpayers  of  the  application  of  section 
6090  to  the  manner  and  time  in  which 
desi'-'nations  to  the  presidential  election 
campaign  fund  shall  be  made  prior  to 
the  i.=;suancc  of  regulations  to  be  pre- 
scribed by  the  Commissioner  and  ap- 
proved by  the  Secretary  or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  under  section  6096  of  the  In- 
ternal Revenue  Code  of  1954,  the  follow- 
ing regulations  are  adopted: 

§  12.6      De^ignalioii  hy  iiuli\i<li<als. 

(a)  In  general.  <1>  For  taxable  years 
ending  on  or  after  December  31.  1972. 
every  individual  <  other  than  a  nonresi- 
dent alien)  whose  income  tax  liability, 
as  defined  in  paragraph  ib>  of  this  sec- 
tion, is  $1  or  more  may,  at  his  option, 
designate  that  SI  shall  be  paid  over  to 
the  presidential  election  campaign  fund, 
in  accordance  with  the  provisions  of 
section  9006.  Such  designation  may  be 
made  either  for  the  account  of  a  speci- 
fied political  party's  'as  referred  to  in 
section  9002  1 6  • ,  1 7 ' .  or  1 8  >  )  candid.^tes 
(as  defined  in  section  9002' 2'  >  for  elec- 
tion to  the  offices  of  President  and  Vice 
President  of  the  United  States,  or  for  a 
general  account  for  all  eligible  candi- 
dates 'as  defined  in  section  9002' 4'  )  for 
election  to  the  offices  of  President  and 
Vice  President  of  the  United  States. 

'2>  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may 
designate  that  $1  be  paid  to  any  account 
as  provided  in  subparagraph  '  1  •  of  this 
paragraph  only  if  the  joint  income  tax 
liability,  as  defined  in  paragraph  *b>  of 
this  section,  of  the  husband  and  wife  is 
$2  or  more. 

'b'  Income  tax  Uuhilify.  For  purposes 
of  paragraph  <ai  of  this  section,  the 
income  tax  liabilitv  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  of  the  Internal 
Revenue  Code  of  1954  on  such  individual 
for  such  taxable  year  las  shown  on  his 
return » ,  reduced  by  the  sum  of  the  cred- 
its ( as  shown  in  his  return  > . 

<c>  Manner  and  time  of  deKiqnation. 
For  taxable  years  ending  on  or  after  De- 
cember 31.  1972.  and  begiiining  before 
January  1.  1973,  a  designation  under 
paragraph  <a)  of  this  section  may  be 
made  with  respect  to  any  taxable  year 
only  at  the  time  of  the  filing  of  the  re- 
turn of  the  tax  imposed  by  chapter  1  for 
such  taxable  year.  Such  designation  shall 
be  made  by  the  individual  on  Form  4875 
in  accordance  with  the  instructions  ap- 
plicable thereto  and  must  be  filed  with 
the  original  income  tax  return  for  such 
year  'whether  or  not  timely  filed",  but 
not  separately  or  with  an  amended 
return. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  It  is 
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found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
section  553' b) . 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  2G  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  13, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

(1-11000.72  21724  Filed  12-18-72;8;47  am] 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
(T.D.  7228] 

PART  147— TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION   TAX   ACT 

Direct  Investment  in  Certain  Ouolified 
Lending  and  Financing  Corporations 

On  July  28.  1972.  notice  of  propo.'=ed 
rule  making  was  published  In  the  Fed- 
tr-M.  Register  <37  F.R.  15160 »  with  re- 
spect to  the  amendment  of  the  tem- 
porary regulations  under  the  Interest 
Equalization  Tax  Act  (26  CFR  Part  147 > 
to  reflect  the  addition  of  .section  4915 'e) 
to  the  Internnl  Revenue  Code  of  19.'i4  by 
.■-cction  3'e>  of  the  Interest  Equalization 
TiiX  Extcn.-^ion  Act  of  1971  (85  Stat.  13), 
tr  reflect  the  amendment  of  section  4920 
(a"3B>  .ind  'd>  by  section  3(e>  of  such 
act,  and  to  limit  the  application  of  tem- 
porary regulations  inconsistent  with  sec- 
tion 3'ei  of  such  act.  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  bv  interested  persons  regard- 
ing the  rules  proposed  and  a  hearing 
hr-ving  been  held  on  September  6,  1972, 
the  amendment  of  the  regulations  as 
proposed  is  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

Pakagraph  1.  Section  147.2-2,  as  set 
forth  in  pr.rairanh  1  of  the  appendix  to 
the  notif^e  of  proposed  inile  making,  is 
changed  by  revising  so  much  of  para- 
graph 'a>'2i(ii>  as  follows  (b)  thereof, 
so  much  of  paragraph  (a)  (3)  as  pre- 
cedes subdivision  (i»  thereof,  and  the 
last  sentence  of  paragraph  (b)(2)  to 
read  as  set  forth  below. 

P.\R.  2.  Section  147.7-8'b>,  as  set  forth 
in  paragraph  3  of  the  appendix  to  the 
notice    of    proposed    rule    making,    is 
amended  by  revising  subparagraphs  (1) 
and  (2iiiiii  to  read  as  set  forth  below. 
Par.  3.  Section  147.7-9,  as  set  forth  in 
paragraph  3  of  the  appendix  to  the  no- 
tice of  proposed  rule  making,  is  amend- 
ed by  revising  paragraph  (a)(2i,  para- 
graplis  lb)  '1»  ( v>  and  '5)  (i)  (b>  and  (ii) 
so  much  of  paragraph   (c)   as  precedes 
.subparagraph   d)    thereof,  so  much  of 
pra-agraph    (c)(li(iii)     as    follows    (c) 
thereof,    paragraph    (c)(1)  (iv),    para- 
graph (c)(2>    (ii)   and  (iii),  and  para- 
graphs (d)  and  (f)  to  read  as  set  forth 
below. 


(Section    7805.    Internal    Revenue    Code    of 
1954,  68A  Stat.  917;  26  U.S.C.  7805) 

[sEALl  Johnnie  M.  WALTERS, 

Cotmnissioner  of  Internal  Revenue. 

Approved:  December  13, 1972. 

Frederic  U.  Hickman, 
Assistaiit  Secretary 
of  the  Treasury. 

In  order  to  provide  temporary  regula- 
tions under  section  4915(e)  of  the  Inter- 
nal Revenue  Code  of  1954,  as  added 
thereto  by  section  3(e)  of  the  Interest 
Equalization  Tax  Extension  Act  of  1971 
(85  Stat.  13),  and  under  section  4920(a) 
(3B)  and  (d)  as  amended  by  section 
3'e)  of  .such  Act,  and  in  order  to  limit 
the  application  of  temporary  regulations 
inconsistent  with  section  3Ce)  of  such 
Act  to  acquisitions  made  before  the  ef- 
fective date  of  such  Act,  the  temporary 
rec;ulations  under  the  Interest  Equaliza- 
tion Tax  Act  '26  CFR  Part  147)  are 
amended  as  follows: 

Paragraph  1.  Section  147.2-2  is  added 
im.mediately  after  §  147.2-1.  Tlie  added 
section  reads  as  follows: 

§117.2-2  r.x<lu-ion  under  MHlion 
191j(o)  for  (lirert  invcstnieiils  in 
rcrlain  finiinrin*;  lorporalion^. 

(a)  In  general — (1)  Background.  Un- 
der section  4915(a),  the  tax  imposed  by 
section  4911  does  not  apply  to  an  ac- 
quisition by  a  United  States  person  of 
stock  or  debt  obligations  of  a  foreign  cor- 
poration if  immediately  after  the  acqui- 
sition .such  person,  together  with  certain 
of  its  affiliates,  owns  10  percent  or  more 
of  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  foreign  corpora- 
tion. Section  4915(c)  (1)  states,  however, 
that  the  provisions  of  section  4915(a)  do 
not  apply  if  the  foreign  issuer  or  foreign 
obligor  is  formed  or  availed  of  by  the 
United  States  person  for  the  principal 
purpose  of  acquiring,  through  such  for- 
eign issuer  or  obligor,  an  interest  in  stock 
or  debt  obligations  of  one  or  more  other 
foreign  issuers  or  obligors  which  would 
be  subject  to  the  tax  imposed  by  section 
4911  if  acquired  directly  by  the  United 
States  person.  Under  section  4915(e) ,  af- 
ter April  1,  1971,  a  financing  corporation 
described  in  paragraph  (b)  of  this  sec- 
tion shall  be  treated,  with  respect  to  ac- 
quisitions of  its  stock  or  debt  obliga- 
tions, as  a  foreign  corporation  which  is 
not  formed  or  availed  of  for  the  principal 
purpose  described  in  section  4915(c)  (1), 
if  the  following  is  established  to  the 
satisfaction  of  the  Commissioner  or  hi3 
delegate: 

(i)  The  amounts  received  by  the 
financing  corporation  as  a  result  of  the 
acquisition  of  its  stock  or  debt  obliga- 
tions will  not  be  used  to  acquire  stock  of 
foreign  issuers  or  debt  obligations  of  for- 
eign obligors  or  utilized  in  any  way  out- 
side the  United  States,  unless  such 
amounts  received  by  the  financing  cor- 
poration as  a  result  of  such  acquisition 
of  its  stock  or  debt  obligations  were  de- 
rived from  sources  outside  the  United 
States  by  the  United  States  person  mak- 
ing such  acquisition  from  the  financing 
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corporation.  For  the  rules  concerning 
derivation  of  amounts  from  sources  out- 
side the  United  States,  see  subparagraph 

(2)  of  this  paragraph  and  §  147.7-9(0. 
(ii)   Such    information    and    records 

with  respect  to  the  financing  con^ora- 
tion  as  are  described  in  subparagraph 

(3)  of  this  paragraph  .shall,  upon  writ- 
ten notice  mailed  to  the  financing  cor- 
poration at  its  last  known  address  within 
the  United  States,  be  made  readily  avail- 
able, within  45  days  from  the  date  such 
notice  is  mailed  to  the  corporation,  for 
inspection  by  the  district  director  or  his 
delegate  with  whom  the  financing  cor- 
poration filed  a  copy  of  its  statement  of 
election  under  section  4920fa)  (3B)  (B) 
and  §  147.7-8ib)  (1)  or  its  statement  of 
notice  under  section  4915(e)  (2)  (C)  and 
paragraph  (b)  (2)  of  this  section.  If, 
however,  the  financing  corporation  has 
no  last  known  address  within  the  United 
States,  the  written  notice  shall  be  mailed 
to  the  financing  corporation  in  care  of 
the  U.S.  person  making  the  acquisition 
from  the  financing  corporation  at  his 
last  known  address. 

(2)  Use  aiid  source  of  amounts  in- 
vested. For  purposes  of  this  section — 

(i)  Amounts  received  by  the  financ- 
ing corporation  as  a  result  of  such  ac- 
quistion  of  its  stock  or  debt  obligations 
will  be  considered  as  utilized  outside  the 
United  States  if  used  to  provide  working 
capital  for  activities  outside  the  United 
States,  if  used  to  purchase  physical 
plant,  equipment,  raw  material,  or  in- 
ventory to  be  used  outside  the  United 
States,  or  if  loaned  or  invested  outside 
the  United  States. 

(ii)  Amounts  derived  from  sources 
outside  the  United  States  are: 

(a)  Amounts  derived  from  one  or 
more  of  the  sources  allowable  under  sec- 
tion 4920(d)  (2)  and  §  147.7-9(0  . 

(b)  Amounts  borrowed  from  sources 
outside  the  United  States.  If  such  bor- 
rowed amounts  are  repaid  from  amounts 
derived  directly  or  indirectly  from 
sources  within  the  United  States  (in- 
cluding repatriated  funds),  the  rules 
concerning  misuse  of  amounts  received, 
as  set  forth  in  paragraph  (c)  of  this 
section,  shall  apply. 

Amounts  described  in  (a>  or  (b)  of  this 
subdivision  which  have  been  physically 
repatriated  from  sources  outside  the 
United  States  will  not  be  treated  as  de- 
rived from  sources  outside  the  United 
States.  Tlius,  if  a  U.S.  person  physically 
receives  funds  in  tlie  United  States  as  a 
dividend  from  a  foreign  corporation,  or 
otherwise  transfers  funds  to  the  United 
States,  such  funds  will  be  treated  as 
physically  repatriated  and  derived  from 
sources  witliin  the  United  States. 

(iii)  Except  as  provided  to  the  con- 
trary in  subdivision  (ii)  of  this  subpara- 
graph, all  amounts  will  be  treated  as 
derived  from  sources  within  the  United 
States. 

(3)  Recordkeeping.  The  information 
and  records  with  respect  to  the  financ- 
ing corporation,  to  be  made  readily 
available  for  Inspection  as  required  in 
subparagraph  (l)(ii)  of  this  paragraph. 
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consist  of  full  records,  or,  in  the  case  of  a 
foreign  financing  corporation,  copies 
thereof  certified  by  an  officer  of  such 
corporation  to  be  true  and  correct  copies 
of  such  records,  disclosing  all  of  the  facts 
cstablisliing — 

(i)  Tlie  use  by  the  financing  corpora- 
tion of  all  amounts  received  by  it  as  a 
result  of  such  acquisition,  and 

(ii)  The  status  of  the  financing  cor- 
poration at  all  times  as  a  corporation 
de.scribed  in  subparagraph  (A),  (B),  or 
(C)  of  section  4915'ei(2)  and  in  para- 
graph (bt  of  this  section.  In  the  case  of 
a  financing  corporation  described  in  sub- 
paragraph (B)  or  (O  of  section  4915 
(e)(2)  and  in  paragraph  (b)  (2)  or  (3) 
of  this  section,  the  requirements  of  this 
subdivision  arc  not  met  unless  the  spe- 
cific recordkeeping  and  reporting  re- 
quirements set  forth  in  §  147.7-9 (f)  are 
met. 

(4)  Acquisitions  from  third  persons. 
Tlie  acquisition  by  a  U.S.  person  of  stock 
of  a  financing  corporation  from  a  for- 
eign person  other  than  the  issuer  shall 
be  deemed  to  meet  the  requirements  of 
section  4915(e),  but  only  if  all  the  fmids 
or  property  used  for  such  acquisition 
were  derived  from  sources  outside  the 
United  Slates. 

(b)  Finayicing  corporation  defined — 
(1)  In  general.  For  purposes  of  this  sec- 
tion, a  financing  corporation  is — 

(i)  A  domestic  corporation  described 
in  section  4920ia) '3' (C)  (relating  to 
corporations  primarily  engaged  in  the 
lending  or  financing  business  outside  the 
United  States), 

(iii  A  domestic  corporation  which  is 
a  qualified  lending  and  financing  corpo- 
ration (as  defined  in  section  4920(d)  and 
§  147.7-9)  during  any  period  for  which 
its  election  is  in  effect  under  section  4920 
(a)  (3B)  and  §  147.7-8  to  be  treated  as 
a  foreign  issuer  and  foreign  obligor,  or 

(iii)  A  foreign  corporation  which  (a) 
is  a  qualified  lending  and  financing  cor- 
poration (as  defined  in  section  4920(d) 
and  §  147.7-9)  and  (b)  has  filed  a  state- 
ment of  notice  of  its  status  as  a  quali- 
fied lending  and  financing  corporation. 

(2)  Statement  of  notice.  For  purposes 
of  subparagrapli  (l)(iii)  of  this  para- 
graph, the  statement  of  notice  must — 

(i)  State  that  the  foreign  corporation 
claims  status  as  a  qualified  lending  and 
financing  corporation, 

(ii)  Disclose  the  information  required 
to  be  furnished  under  §  147.7-8(b)  (2) 
(ii)  and  (iii)  by  domestic  qualified  lend- 
ing and  financing  corporations,  and 

(iii)  Disclose  the  district  director  with 
whom  the  copy  of  such  statement  is  be- 
ing filed.  The  statement  must  be  filed 
with  tlie  Internal  Revenue  Service  Cen- 
ter 'Attention:  lET  Coordinator),  310 
Lowell  Street,  Andover,  MA  01812,  and  a 
copy  of  such  statement  must  be  filed 
with  the  di.^trict  director  (Attention: 
lET  Coordinator)  for  the  district  in 
which  is  located  the  legal  residence, 
principal  place  of  business,  or  principal 
office  or  agency  of  the  U.S.  person  which 
owns  or  controls  more  than  50  percent 
of  the  stock  of  the  financing  corporation 
or,  if  no  U.S.  person  owns  or  controls 
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more  than  50  percent  of  its  stock,  with 
the  Office  of  International  Operations 
(Attention:  lET  Coordinator),  Internal 
Revenue  Service,  Washington,  D.C.  20223. 
Such  statement  of  notice  sha'.'.  be  effec- 
tive as  of  the  date  it  is  filed  <  or  as  of  the 
date  of  the  c:-cation,  or  substantial 
change  in  ownersliip,  of  the  financing 
corporation  if  the  notice  is  filed  within 
30  days  of  such  creation  or  substantial 
change  in  ownership).  However,  a  state- 
ment of  notice  filed  on  or  before  130 
days  alter  the  date  of  imblication  of 
Treasury  decision  in  the  Federal  Regis- 
ter! shall  be  eITecli\e  as  of  April  3, 
1971,  or  such  date  thereafter  as  such 
corporation  may  specify  in  such  state- 
ment of  notice.  A  notice  in  effect  on 
April  1,  1971,  that  was  filed  under  section 
4915'c)i3i  (as  in  effect  prior  to  its  re- 
peal as  of  April  2,  1971)  shall  be  treated 
as  satisfying  the  requirement  of  a  notice 
under  tliis  subparagiaph,  but  only  if  a 
copy  of  such  notice  is  filed  by  '60  days 
after  the  date  of  pubUcation  of  Treasury 
decision  in  the  Federal  Register)  witli 
the  Internal  Revenue  Service  Center 
(Attention:  lET  Coordinator).  310 
Lowell  Street,  Andover,  MA  01812. 

(c)  Misuse  of  amounts  received.  If  sec- 
tion 4915'e)(l)  and  paragraph  (ai  of 
this  section  applied  to  an  acquisition  of 
stock  or  debt  obligations  of  a  financing 
corporation,  and — 

(1)  (i)  The  amounts  received  by  the 
financing  corporation  from  such  acquisi- 
tion are  'before  the  termination  date 
specified  in  section  4911'di)  in  turn 
used  to  acquire  stock  of  other  foreign 
issuers  or  debt  obligations  of  other  for- 
eign obligors  or  utilized  in  any  other 
way  outside  the  United  States,  and 

(ii)  Such  amounts  were  not  derived 
from  sources  outside  the  United  States 
(as  determined  under  paragraph  (a)  '2) 
(ii)  of  this  section)  by  the  U.S.  person 
making  such  acquisition  of  stock  or  debt 
obligations  of  the  financing  corporation, 
or 

(2)  Information  or  records  described 
in  paragraph  (a) '3)  of  this  section  are 
not,  upon  notice  as  prescribed  in  para- 
graph (a)(l)(ii)  of  this  section,  made 
readily  available  in  accordance  with  such 
paragraph, 

then  liability  for  the  tax  imposed  by  .sec- 
tion 4911  shall  be  incurred  by  the  U.S. 
person  making  such  acquisition  of  stock 
or  debt  obligations  of  the  financing  cor- 
poration at  the  time  such  amounts  are 
so  used  or  such  information  or  records 
are  not  so  available.  The  amount  of  such 
tax  shall  be  equal  to  the  amount  of  tax 
for  which  the  U.S.  person  would  have 
been  liable  under  section  4911  upon  i^-s 
acquisition  of  the  stock  or  debt  obliga- 
tions of  the  financing  corporation  in- 
volved if  section  4915(e) 'D  and  par?- 
graph  'a)  of  this  section  had  not  applied 
to  such  acquisition.  Tlie  amount  of  sucli 
tax  paid  by  the  U.S.  persons  under  tliis 
paragraph  will,  as  provided  in  5  147.7-8 
(b)(3)(ii),  reduce  the  liability  of  the 
domestic  financing  corporation  for  such 
tax,  if  any,  upon  revocation  of  its  election 
under     section     4920(a)  (3B)  (B)      and 
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5  147.7-8(b^  (3>  if  such  revocation  gives 
iise  to  the  Uability  of  such  U.S.  person 
for  such  tax  under  this  paragraph. 

id'  Prior  law.  Section  4913<c^<3),  as 
in  effect  prior  to  its  repeal  by  the  In- 
terest Equahzation  Tax  Extension  Act 
of  1971  on  April  1.  1971,  shall  apply  to 
n'-quisitions  prior  to  April  2,  1971,  of 
ilock  or  debt  obligations  of  foreign  cor- 
rovations  described  in  and  treated  by 
\i:tue  of  such  section  as  not  formed  or 
availed  of  for  the  principal  purpose  set 
forth  in  section  49151  c>  (1>. 

Par.  2.  Section  147.7-7  is  amended  by 
revi.<ing  the  title  of  such  section  and 
Ly  adding  a  new  paragraph  <i>  to  such 
section.  The  revised  title  and  added  par- 
agraph read  as  follows: 

§117.7-7  Flertion  by  certain  «lomr*tir 
linaiK-ing  rotnpiiiiie*  lo  be  troali-H  as 
forrign  is»u<-r-i  or  obligors  nilh  ro- 
«-pert  lo  iM-qiii-ilions  iiiadf  before 
April  3,  1971. 
•  •  •  •  ♦ 

(i»  AcQuisitions  before  April  3.  1971. 
The  provisions  of  this  section  shall  be 
applicable  only  with  respect  to  acquisi- 
tions made  before  April  3.  1971. 


Par.  3.  The  followinpr  new  sections  are 
added  immediately  after  §  147.7-7: 

§  1  17.7-8      Ele<lion    by   rorlain   donicMic 
rmanrintr  ronipanie-  to  bi-  treated  a* 
for«-icn    i»«uers    or    ob1ip<irs    willi    re- 
spei-t      to      ar<mi«itions      made      after 
April  2.  1071. 
(a  I   In  general.  Under  .■section  4920*a> 
(3B>   ns  amended  by  section  3ie"2)   of 
the  Interest  Equalization  Tax  Extension 
Act    of    1971.    a    domestic    contoration. 
which  is  a  qualified  lending  or  financing 
corporation   'as  defined  in  section  4920 
(d»     ana    5  147.7-9  >,    may    elect    after 
April  2,  1971   to  be  treated  as  a  foreign 
issuer  or  foreign  obli.2!or  for  purposes  of 
chapter  41  of  the  Internal  Revenue  Code. 
Paragraph  'b'  of  this  section  prescribes 
the  manner  of  making  the  election.  Dur- 
ing  the  period  such   an   election   is   in 
effect,  sucb  corporation  (referred  to  in 
this  section  as  an  "electing  con^oration") 
is  treated  as  a  foreign  issuer  or  foreign 
obligor  for  purposes  of  chapter  41  and, 
provided    the    requirements    of    section 
4915fei  and  §  147.2-2  are  met.  is  treated 
as   not   formed   or   availed   of   for   the 
principal   purpose   described   in   section 
4915'c><l>.  For  example,  a  U.S.  person 
may  acquire  stock  of  an  electing  corpo- 
ration without  liability  for  the  tax  im- 
posed by  section  4911  if  the  requirements 
of  section  4915<e)  and  §  147.2-2  are  satis- 
fied. In  addition,  an  electing  corporation 
Mi-ill  be  exempt  from  such  tax  on  stock  or 
debt  obligations  of  one  or  more  foreign 
issuers  or  obligors  acquired  by  it.  See, 
however,  paragraph  (b)(3»   of  this  sec- 
tion with  respect  to  revocation  of  the 
election. 

(b>  Time  and  manner  of  making  elec- 
tion—(l>  In  general.  An  election  under 
this  section  may  be  made  at  any  time 
after  April  2,  1971.  Such  election  shall 
be  made  by  filing  the  statement  of  elec- 
tion prescribed  In  subparagraph  (2)   of 
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this  paragraph  with  the  Internal  Reve- 
nue Service  Center  (Attention:  lET  Co- 
ordinator>,  310  Lowell  Street.  Andover, 
MA  01812.  and  by  filing  a  copy  of  such 
statement  of  election  with  the  district 
director   (Attention:   lET  Coordinator), 
for  the  district  in  which  is  located  the 
legal  residence,  principal  place  of  busi- 
ne.ss.  or  principal  office  or  agency  of  the 
U.S.  person  which  owns  or  controls  more 
than  50  percent  of  the  stock  of  the  elect- 
ing  corporation   or,   if   no  U.S.   person 
owns  or  controls  more  than  50  percent 
of   its  stock,   with   the  district   director 
I  Attention:    lET   Coordinator'    for   the 
district  in  whirh  is  located  the  principal 
place  of  business  or  principal  office  or 
pccncy  of  the  electing  corporation.  Such 
election  shall  be  effective  with  respect  to 
acquisitions   by   a  U.S.   person   of   the 
stock  or  debt  obligations  of  the  electins 
con-'Oration  and.  with  respect  to  acquisi- 
tions bv  the  electins  corporation  of  stock 
or  debt  obligations  of  a  foreign  i.ssuer 
or  obliojor.  made  on  or  after  the  date  on 
vhich  the  statement  of  election  is  filed 
and  sha'l  remain  in  effect  until  revoked 
in  accordance  with  .-subparagraph  '3'  of 
this  paragraph.  If.  however,  a  statement 
of  election  i.^  filed  on  or  before  i30  days 
after  the  dat«  of  publication  of  Treasury 
derision  in  the  Federal  Register  > ,  such 
election  shall  be  effective  as  of  April  3, 
1971,  or  such  date  thereafter  as  such 
co:pora;ion  may  specify  in  such  state- 
ment of  election.  An  election  in  effect  on 
April  1.  1971.  made  under  section  4920 
(di  of  the  Internal  Revenue  Code  <as  in 
effect  on  April  1.  1971)   shall  be  treated 
rs  sati.'^fying  the  requirement  of  an  elec- 
tion under  this  section,  but  only  if  a  copy 
of  such  statement  of  election  is  filed  by 
( 60  days  after  the  date  of  publication  of 
TreasuiT  decision  in  the  Federal  Regis- 
ter'  V,  ith  the  Internal  Revenue  Service 
Center    (Attention:    lET   Coordinator), 
310  Lowell  Street,  Andover,  MA  01812. 
If  a  U.S.  person  acquires  the  stock  or  debt 
obli:iations   of   an  electing   corporation 
prior    to    the    effective    date    of     the 
corporation's    election,    the    acquisition 
will   not   be   treated   as   an   acquisition 
covered  bv  section  4915(e)  and  §147.2-2. 
(2)   Information  to  be  furnished.  The 
statement  of  election  referred  to  in  sub- 
paragraph  ( 1 '    of  this  paragraph  shall 
contain  the  following  information: 

(i)  A  statement  that  the  corporation 
elect.",  to  be  treated  as  a  foreign  issuer 
or  foreign  obligor  for  purposes  of  chap- 
ter 41  of  the  Internal  Revenue  Code  and 
is  a  qualified  lending  and  financing 
corporation, 

( ii )  The  name,  address,  employer  iden- 
tification number  (if  any)  and  principal 
place  of  business  or  principal  office  of 
the  corporation, 

(iii»  The  capitalization  of  the  cor- 
poration disclosing,  as  of  the  date  the 
statement  of  election  is  filed,  the  amounts 
of  outstanding  stock  and  debt  obligations 
of  the  corporation,  the  names  and  ad- 
dresses of  shareholders,  contributors  to 
capital,  and  holders  of  debt  obligations 
<  if  known ' ,  the  number  of  shares  owned 
by  each  shareholder,  and  the  amounts 
furnished  by  each  shareholder,  contribu- 


tor to  capital,  and  holder  of  debt  obliga- 
tions, and 

(iv)   The  district  director  with  whom 
the  copy  of  such  statement  is  being  filed. 
(3 1     Revocation    of    election — (i)    In 
general.  An  election  under  this  section 
may  be  revoked  by  filing  a  statement  of 
revocation,  which  shall  include  the  name, 
address,  employer  identification  number 
(if  any.  and  priiicipal  place  of  business 
or  principal  oflice  of  the  corporation,  with 
the    Internal    Revenue    Service    Center 
(Attention:      lET     Coordinator).     310 
Lowell  Street,  Andover,  MA  01812,  and  a 
copv   of   such   statement   of   revocation 
with  the  district  director  (Attention:  lET 
Coodinator)  with  whom  it  filed  its  copy 
of  its  statement  of  election  under  sub- 
paragraph   (1)    of    this   paragraph.    In 
addition,  an  election  made  under  this 
section  shall  be  deemed  revoked  if,  at 
any  time,  the  corporation  fails  to  meet 
any  requirement  which  must  be  satisfied 
under  section  4920 'd'  or  in  paragraphs 
(bt    through   (f)    of   §  147.7-9  in  order 
to  be  a  quahfied  lending  and  financing 
corporaUon.  When  a  domestic  corpora- 
tion's election  is  revoked  or  is  deemed 
revoked,  it  may  not  make  any  further 
election  under  this  section. 

(ii»  Effect  of  revocation.  At  the  time 
its  election  under  this  section  is  revoked 
or  deemed  revoked,  a  domestic  corpora- 
tion shall  incur  liability  for  the  tax  im- 
posed by  section  4911  with  respect  to  all 
stock  or  debt  obligations  it  acquired  dur- 
ing the  period  for  which  the  election 
was  in  effect  and  which  are  held  by  it  at 
such  time.  The  amount  of  such  tax  shall 
be  ec:ual  to  the  amount  of  tax  for  which 
the  corporation  would  be  liable  under 
section  4911  if  it  had  acquired  such  stock 
or   debt   obligations   immediately   after 
such  revocation.  If  a  domestic  corpora- 
tion becomes  liable  for  such  tax  as  a 
resuli  of  revocation  of  its  election,  and 
if  such  revocation  also  causes  a  United 
States  person  which  previously  made  an 
acquisition  of  the  corporation's  stock  or 
debt  obligations  w  ithout  liability  for  such 
tax  to  become  liable  for  such  tax  on  its 
acquisition  under  section  4912(b)  (3)  and 
section  4915(e)  (3)  and  §  147.2-2(c).  the 
liability  of  the  domestic  corporation  for 
such  tax  under  this  subdivision  shall  be 
reduced   under  section   4913 'c)    by   the 
amount  of  such  tax  paid  by  the  United 
States  person  upon  its  acquisition  under 
section  4912(b)(3)   and  section  4915(e) 
(3)   and  §  147.2-2(c). 

§  1  17.7-9      Qualified  lending  and  financ- 
ing  corporation  defined. 

fa)  In  general.  For  purposes  of 
?§  147.2-2  and  147.7-8,  imder  section 
4920(d)  a  'qualified  lending  and  financ- 
ing corporation"  is  a  corporation  which 
meets  the  following  tests: 

( 1 )  It  is  engaged  in  a  lending  and  fi- 
nancing trade  or  business  within  the 
meaning  of  paragraph  (b)  of  this  section. 

(2)  Its  funds  used  to  acquire  the  two 
classes  of  assets  described  in  paragraph 
(c)  of  this  section  are  derived  from 
sources  described  In  paragraph  (c)  of 
this  section. 
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(3)  It  has  not  acquired  any  stock  ex- 
cept as  permitted  in  paragraph  (d)  of 
this  section. 

(4)  In  the  case  of  a  domestic  corpora- 
tion, it  has  identified  its  stock  and  debt 
obligations  in  the  manner  prescribed  in 
paragraph  (e)  of  this  section. 

(5>  It  has  satisfied  the  recordkeeping 
and  reporting  requirements  of  paragraph 
(f )  of  this  section.  If  a  corporation  at  any 
time  fails  to  meet  any  of  these  tests,  it 
will  no  longer  be  a  qualified  lending  and 
financing  corporation  and  the  provisions 
of  §S  147.2-2IC)  and  147.7-8' b)  (3),  in 
the  case  of  a  domestic  corporation,  will 
apply. 

(b»  Lending  and  financing  business — 
(1)  In  general.  In  order  to  be  engaged 
in  a  lending  and  financing  trade  or  busi- 
ness as  required,  the  corporation  must 
derive  at  least  90  percent  of  the  gross 
income  of  its  trade  or  business  in  each 
of  its  taxable  years,  commencing  with 
the  taxable  year  in  which  it  first  claims 
status  as  a  qualified  lending  and  financ- 
ing corporation,  from  one  or  more  of  the 
sources  set  forth  in  subdivisions  li) 
through  (vi)  of  this  subparagraph.  For 
purposes  of  this  paragraph,  the  term 
"gross  income"  is  gross  income  as  defined 
in  section  61  and  the  regulations  there- 
under, except  that  for  purposes  of  sub- 
divi.'5ions  (i)  and  (iii)  of  this  subpara- 
graph gross  income  shall  be  reduced  by 
depreciation  on  the  property  leased, 
computed  on  a  straight  line  basis.  For 
purposes  of  computing  such  deprecia- 
tion, the  corporation  may  udopt  any  use- 
ful life  permitted  under  section  167, 
except  any  useful  life  permitted  as  a  vari- 
ance from  a  class  life  under  the  last  sen- 
tence of  section  167(m)(l>.  In  the  case 
of  a  foreign  corporation,  gross  income 
shall  be  determined  as  if  such  corpora- 
tion w-ere  a  domestic  corporation.  For 
purposes  of  this  paragraph,  the  taxable 
year  of  the  foreign  corporation  shall  be 
determined  under  section  441  and  the 
regulations  thereunder,  and  by  treating 
a  foreign  corporation  which  is  not  sub- 
ject to  U.S.  income  tax  as  though  it  were 
a  taxpayer  within  the  meaning  of  sec- 
tion 7701  (a)  (14) .  The  permissible  sources 
of  gross  income  imder  this  subparagraph 
are: 

(i)  Making  loans,  including  the  acqui- 
sition of  obligations  arising  under  a  lease 
which  is  entered  into  principally  as  a 
financing  transaction  (for  purposes  of 
this  section  referred  to  as  a  "financing 
lease"). 

(ii)  Acquiring  accounts  receivable, 
notes,  or  installment  obligations  (or  simi- 
lar obligations  received  in  the  ordinary 
course  of  its  trade  or  business)  arising 
out  of  the  sale  of  tangible  personal  prop- 
erty or  the  performance  of  services. 

(iii)  Leasing  tangible  personal  prop- 
erty, other  than  through  fbiancing  leases, 
but  only  if  such  leasing  accounts  for  less 
than  50  percent  of  its  trade  or  business. 

(iv)  Servicing  debt  obligations. 

(v)  Carrying  on  incidental  activities, 
such  as  temporarily  investing  Idle  funds 
In  debt  obligations  (Including  bank  de- 
posits) which  are  payable  on  demand  or 
have  a  period  remaining  to  maturity  of 
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less  than  1  year  or  cari-jing  on  guaranty 
and  brokerage  activities,  in  connection 
witlr  its  trade  or  business  described  in 
subdivision  li',  'ii',  (iii',  or  (iv)  of  this 
subparagraph. 

(vi'  Any  combination  of  the  foregoing. 

For  purposes  of  this  paragraph,  the  term 
"tangible  personal  property"  is  tangible 
personal  property  as  defined  in  section 
48^a)<l)(A)  and  the  regulations  there- 
under. 

(2)  Financtng  leases.  For  purposes  of 
Etibparagraph  (1)  of  this  paragraph, 
whether  a  lease  is  a  financing  lease  de- 
pends upon  whether  it  appears  at  its 
execution  that  such  lease  is  in  reality 
a  suhstitute  for  debt  financing.  The  rules 
of  this  subparagraph  and  subparagraphs 
(3)  and  (4)  of  this  paragraph  for  de- 
termining whether  a  lease  is  a  financing 
lease  do  not  apply  to  the  determination 
of  whether  a  lease  is  in  fact  a  sale  or 
other  financing  transaction  imder  sec- 
tions 38,  57.  163,  167.  or  any  other  section 
of  subtitle  A  of  the  Code  (relating  to 
income  tax)  and  the  rules  of  those  sec- 
tions do  not  apply  to  the  determination 
of  whether  a  lea.se  is  a  financing  lease 
under  this  section  or  §  147.7-10.  A  lea.se 
once  tested  to  determine  if  it  is  a  financ- 
ing lease  will  not  again  be  so  tested  un- 
less its  provisions  are  significantly 
changed.  A  lease  which  is  renewable 
without  affirmative  action  by  the  lessor 
shall  be  treated  as  having  a  single  term 
ending  on  the  last  day  of  the  final  re- 
newal period  and  shall  be  so  tested  at  its 
execution  for  the  period  of  such  single 
term.  In  the  case  of  a  lease  which  is 
renewable  upon  the  affirmative  action  of 
tiie  lessor,  the  initial  term  and  each  re- 
newal term  of  the  lease  shall  be  treated 
as  constituting  separate  leases  having 
separate  terms  ending,  as  the  case  may 
be,  on  the  last  day  of  the  initial  term 
and  the  last  day  of  each  respective  re- 
newal term  and  shall  be  so  tested  at  its 
execution  for  the  period  of  the  initial 
term  and  shall  be  so  tested  again  at  the 
commencement  of  each  respective  re- 
newal term  for  the  period  of  such  renewal 
term.  A  lease  is  in  reality  a  substitute 
for  debt  financing  if : 

(i)  It  appears  at  the  execution  of  the 
lease  that  over  its  term  the  lessor  is 
either  guaranteed  a  specifi.c  return  or  is 
guaranteed  in  whole  or  in  part  against 
loss  of  income,  or 

(ii)  It  appears  at  the  execution  of 
the  lease  from  the  provisions  of  the  lease 
agreement  that  over  Its  term  (a)  the 
simi  of  the  ordinary  and  necessary  trade 
or  business  expenses  (other  than  rental 
payments  with  respect  to  the  leased 
property)  to  be  borne  by  the  lessor  by 
reason  of  or  attributable  to  the  lease 
which  would,  were  the  lessor  liable  for 
income  tax  under  subtitle  A  of  the  Code, 
be  allowable  as  deductions  solely  by  rea- 
son of  section  162  will  be  less  than  (b) 
15  percent  of  the  gross  income  from 
rents  payable  under  the  lease. 

(3)  Guarantee  test.  The  guarantee 
test  set  forth  in  subparagraph  (2)  (1)  of 
this  paragraph  will  be  met  If  the  lessor 
has,  in  any  manner,  formal  or  informal, 
contracted  with  the  lessee  or  a  party 
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related  to  the  lessee  that  as  a  result  of 
the  lease  the  lessor  either  will  receive  a 
specified  return  as  a  result  of  the  lea.se 
or  will  not  suffer  a  loss.  This  test  is 
based  upon  an  analysis  of  the  leasing 
arrangement  as  a  whole  to  determine 
whether  over  the  entire  term  of  the 
lease  (and  not  .iu.st  a  portion  of  such 
term)  the  lessor  is  guaranteed  a  .specified 
return  or  against  loss  as  a  result  of  the 
lease.  In  determining  whether  the  lessor 
is  assured  of  a  specified  return  or  that 
he  will  not  suffer  a  loss  as  a  result  of 
the  lease,  weight  will  be  given  to  all  tlie 
facts  and  circumstances  of  each  par- 
ticular case.  Thus,  an  arrangement 
whereby  the  lessor  is  assured  by,  or  on 
behalf  of.  the  lessee  that  the  income  the 
lessor  will  receive  or  accrue  a.s  a  result 
of  the  lessee's  use  of  the  property  will 
exceed  the  expenses  he  will  pay  or  accrue 
wlrich  are  attributable  to  the  property, 
or  the  lessee's  use  of  the  property,  by  a 
fixed  or  determinable  amoiuit  will  meet 
the  guarantee  test  in  subparagraph 
(2»(i'  of  this  paragraph.  This  test  will 
be  met.  for  example,  if  the  lessee  is  obli- 
gated to  pay  all  the  expenses  attributable 
to  the  property  which  the  lessor  will 
incur  or  accrue  for  the  period  covered  by 
the  lease  (including  taxes  other  than 
taxes  measured  by  or  related  to  income 
and.  in  the  event  of  complete  or  partial 
destruction  of  the  property,  the  lessca 
is  obligated  either  to  continue  to  pay  the 
full  rent  for  such  period  or  a  lump-sum 
amount  equivalent  to  at  least  the  present 
value  of  such  rental  payments.  The  fact 
that  the  residual  value  of  leased  property 
is  unknown  at  the  time  of  the  execution 
of  a  lease  sliall  not  of  itself  affect  a 
determination  that  such  lease  meets  the 
guarantee  test  in  subparagraph  (2''i» 
of  this  paragraph.  The  fact  that  amounts 
to  be  paid  by  the  lessee  may  depend,  in 
whole  or  in  part,  on  fluctuation  of  in- 
terest rates  shall  not  affect  the  charac- 
terization of  such  return  as  a  specified 
return.  A  lease  will  not  meet  the  guaran- 
tee test  in  subparagraph  (2)(i'  of  this 
paragraph  if  the  lessor  bears  the  major 
risk  of  loss,  during  the  term  of  the  lease, 
with  respect  to  complete  or  partial 
destruction  of  the  property.  Thus,  the 
guarantee  test  of  subparagraph  (2)(i> 
of  this  paragraph  will  not  be  met  if  at 
no  time  during  the  lease  term  can  the 
sum,  of  the  amount  of  rent  the  lessee 
must  continue  to  pay  in  the  event  of  a 
complete  or  partial  destruction  of  the 
property  plus  the  liability  of  the  lessee 
for  all  or  a  portion  of  the  residual  value 
of  the  property  at  the  scheduled  end  of 
the  lease  term  (projected  as  if  no  such 
event  occurs) ,  exceed  50  percent  of  the 
property's  fair  market  value  when  the 
lease  was  executed.  In  cases  where  the 
obligation  to  pay  rent  abates  only  in 
case  of  certain  specified  natural  disasters 
or  certain  specified  structural  defects, 
the  determination  of  whether  the  lessor's 
risk  is  substantial  is  to  be  made  from 
all  the  facts  and  circumstances.  A  lessor's 
risk  will  not  be  considered  insubstantial 
because  the  lessor  is  protected  against 
loss  of  Income  by  means  of  rental  con- 
tinuation insurance  unless  the  lessee  or 
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a  related  party  is  obligated  to  pay  for 
cr  to  reimburse  the  lessor  for  such  in- 
surance The  fact  that  the  lessor  is  pro- 
tected by  means  of  escalator  clauses 
a-'ainst  increases  in  some  but  not  all  of 
tlie  expenses  attributable  to  the  property 
ciocs  not  cause  the  guarantee  test  of  sub- 
paragraph i2i<i>  of  tliis  paragraph  to 
to  rnet  unless  the  lessor  bears  no  sub- 
stantial risk  with  respect  to  total  or 
1  artial  destruction  of  the  property  and 
the  expenses  not  subject  to  escalator 
clauses  are  not  significant  or  are  fixed  by 
o^reement  with  the  lessee  or  a  related 
party.  The  fact  that  the  lessor  of  an 
equipment  lease  has  a  contract  with  a 
third  party  which  provides  all  necessary 
repair  and  maintenance  services  for  a 
fixed  price  for  a  period  covered  by  the 
lease  does  not  mean  that  the  lessor  is 
guaranteed  a  specified  return  or  against 
loss  as  a  result  of  the  lease,  and  thus,  will 
not  cause  the  guarantee  test  of  sub- 
paragraph (2i<ii  of  this  paragraph  to 
be  met. 

<4i  Expense  test.  For  purposes  of  the 
15-percent  expense  test  set  forth  in 
subparagraph  (2t(ii)  of  this  para- 
graph— 

(ii   Only  those  expenses  (other  than 
rental    payments   with   respect   to   the 
leased    property  >    deductible    solely    by 
reason    of    section    162    are    included. 
Hence,  examples  of  expenses  which  are 
not    included    are    depreciation    allow- 
able by  reason  of  section  167.  Interest 
allowable  by  reason  of  section  163.  taxes 
allowable  by  reason  of  section  164,  and 
amortization  allowable  by  reason  of  sec- 
tion 184  or  similar  provisions.  Oiily  those 
section  162  expenses  paid  or  payable  by 
the  lessor  are  included.  Thus,  section 
162   expenses   paid   or   payable   by   the 
lessee  or  any  party  other  than  the  lessor 
are  not  included  unless  the  lessor  is  ob- 
ligated to  reimburse  the  party  paying 
the  expense.  Similarly,  if  the  lessee  or 
some  other  party  is  obligated  to  reim- 
burse the  lessor  for  expenses  paid  or 
payable  by  the  lessor,  expenses  so  reim- 
bursed are  not  considered  paid  or  pay- 
able   by    the    lessor.    If    the    lessee    is 
obligated  to  pay  to  tlie  lessor  a  charge 
for  services  which  is  separately  stated 
or  determinable,  the  expenses  incurred 
by  the  lessor  with  respect  to  those  serv- 
ices arc  not  included. 

(ii)  The  gross  income  from  rents  of 
the  lessor  is  the  total  amount  which  is 
payable  to  the  lessor  by  reason  of  the 
lease  agreement  other  than  reimburse- 
ments of  section  162  expenses  and 
charges  separately  stated  or  determin- 
able. The  fact  that  such  amount  de- 
pends, in  whole  or  in  part,  on  the  sales 
or  profits  of  the  lessee,  the  performance 
of  significant  services  by  the  lessor,  or 
the  fluctuation  of  interest  rates  shall  not 
affect  the  characterization  of  such 
amount  as  gross  income  from  rents  for 
purposes  of  subparagraph  '1)  of  this 
paragraph.  In  such  cases,  a  reasonable 
estimate  of  the  income  to  be  earned  over 
the  term  of  the  lease  .should  be  made  to 
determine  whether  the  15-percent  test 
will  be  met. 
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(5)  Nonfinancing  leases.  For  pur- 
poses of  subparagraph  (IXiii)  of  this 
paragraph — 

(i)  Leasing  transactions  of  tangible 
personal  property  (other  than  through 
financing  leases  referred  to  in  subpara- 
graph (2)  of  tins  paragi-aph)  shall  be 
deemed  to  account  for  less  than  50  per- 
cent of  the  trade  or  business  of  the  cor- 
poration if  the  total  adjusted  bases, 
determined  under  sections  1012  and  1016 
(and  in  the  case  of  a  foreign  corporation 
determined  as  if  the  corporation  .vere  a 
domestic  corporation),  at  the  end  of  the 
taxable  year  of  tangible  personal  prop- 
erty held  subject  to  leases  which  are  not 
financing  leases  amounts  to  less  than  the 
sum  of  the  adjusted  bases,  determined 
under  sections  1012  and  1016  (and  in 
the  case  of  a  foreign  corporation  deter- 
mined as  if  the  corporation  were  a  do- 
mestic corporation',  at  the  end  of  the 
taxable  year  of — 

(fl)  All  property  owned  by  the  corpo- 
ration in  connection  with  its  business 
activities  described  in  paragraph  (b)(1) 
(i>,  (ii).  (iv),  and  (v)  of  this  section, 
and 

lb)  All  property  actively  used  by  the 
corporation  (not  including  investment 
assets  such  as  portfolio  investments^ 
which  were  not  taken  into  account  under 
(a)  of  this  subdivision. 

(ii)  If  the  corporation  docs  not  satisfy 
the  test  set  forth  in  subdivision  (i)  of 
this  subparagraph,  leasing  transactions 
of  tangible  personal  property  (other 
than  through  financing  leases  referred  to 
in  .subparagraph  (2)  of  this  paragraph) 
shall  nonetheless  be  deemed  to  accoimt 
for  less  than  50  percent  of  the  trade  or 
business  of  the  corporation  if  the  total 
amount  of  gross  income,  within  the 
meaning  of  paragraph  (b)(1)  of  this 
section,  for  tlie  taxable  year  derived  by 
the  coi-poration  from  leases  of  tangible 
personal  property  which  are  not  financ- 
ing leases  amounts  to  less  than  one-half 
of  the  total  amount  of  gross  income, 
within  the  meaning  of  paragraph  (b>  d) 
of  this  section,  of  the  coiporation  for  the 
taxable  year. 

(iii)  If  the  corporation  does  not  sat- 
isfy either  of  the  tests  set  forth  in  sub- 
division <i)  or  <ii)  of  tliis  subparagraph, 
a  determination  by  the  district  director 
with  whom  the  coiT)oration  filed  a  copy 
of  its  statement  of  election  under  section 
4920(a)  (3B)  (B)  and  §  147.7-8ib>(l)  or 
its  statement  of  notice  under  section  4915 
(e)(2)(C)  and  §  147.2-2(b)  (2)  that 
leasing  transactions  of  tangible  personal 
property  (other  than  through  financing 
leases  referred  to  in  subparagraph  (2) 
of  this  paragraph)  account  for  less  than 
50  percent  of  the  trade  or  business  of 
the  corporation  may  be  made  if  the  cor- 
poration presents  sufficient  special  facts 
and  circumstances  to  justify  such  a 
determination. 

(ci  Source  of  funds.  A  corporation 
(referred  to  in  this  paragraph  as  the 
"corporation  being  tested")  must  meet 
the  som-ce  of  funds  test  described  in  this 
paragraph  in  order  to  be  a  qualified 
lending  and  financing  corporation.  (This 


source  of  funds  test  docs  not  apply  to 
funds  which  were  held  on  April  1,  1971, 
outside  the  United  States  by  the  corpora- 
tion being  tested  and  were  not  physically 
repatriated  to  the  United  States  after 
such  date.)  If  the  corporation  being 
tested  acquires  and  carries  any  assets 
from  two  classes,  they  must  be  ac- 
quired and  carried  only  from  certain 
sources.  The  two  classes  of  assets  are; 
Debt  obligations  of  foreign  obligors  (in- 
cluding obligations  arising  under  a 
financing  lease  referred  to  in  paragraph 
(b)(1)  of  this  section),  and  tangible 
personal  property,  other  than  property 
85  percent  or  more  of  the  purchase  price 
of^which  is  attributable  to  manufacture, 
production,  growth,  or  extraction  in  the 
United  States,  acquired  for  leasing  in 
tran5actions  which  are  not  financing 
leases  referred  to  in  paragraph  (b)(1) 
of  this  section.  Assets  of  either  class 
must  be  acquired  and  carried  only  with 
amounts  derived  solely  from  one  or 
more  of  the  following  four  sources 
enumerated  in  subparagraphs  (1),  (2), 
(3) ,  and  (4)  of  this  paragraph: 

(1)  Debt  obligations,  (i)  The  proceeds 
of  the  sale  (including  a  sale  in  a  trans- 
action described  in  section  4919(a)(1)) 
by  the  corporation  being  tested  (or  by 
a  domestic  corporation  described  in  sec- 
tion 4912<b)  (3)  which  is  a  member  of  a 
controlled  group,  as  defined  in  section 
48(c)(3)(C).  of  which  the  corporation 
being  tested  is  a  member  or  would  be 
such  a  member  if  it  were  a  domestic  cor- 
poration) of  debt  obligations  of  such 
corporation  being  tested  (or  such  domes- 
tic corporation)  to  persons  other  than 
members  of  the  three  prohibited  classes 
enumerated  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  (a)  The  first  prohibited  class  is 
a  U.S.  person  (not  including  a  foreign 
branch  of  a  domestic  corporation  or  of 
a  domestic  partnership,  if  such  branch 
is  engaged  in  the  commercial  banking 
business  and  acquired  such  debt  obliga- 
tions in  the  ordinary  course  of  such  com- 
mercial banking  business). 

(b)  The  second  prohibited  class  is  a 
foreign  partnership  in  which  the  cor- 
poration being  tested  (or  one  or  more 
includible  corporations  in  an  affiliated 
gi-oup,  as  defined  in  section  1504,  of 
which  the  corporation  being  tested  is  a 
member)  owns  directly  or  indirectly 
(within  the  meaning  of  section  4915(a) 
(1))  10  percent  or  more  of  the  profits 
interest  of  the  partnership. 

(c)  The  third  prohibited  class  is  a 
foreign  corporation,  if  the  corporation 
being  tested  (or  one  or  more  includible 
(domestic)  corporations  in  an  affiliated 
group,  as  defined  in  section  1504,  of  which 
the  corporation  being  tested  is  a  member 
or  would  be  a  member  if  it  were  a  do- 
mestic corporation)  owns  directly  or  in- 
directly (within  the  meaning  of  section 
4915(a)(1))  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  such  foreign  corporation, 
except  to  the  extent  such  foreign  corpo- 
ration has,  within  1  year  after  filing  a 


statement  of  notice  as  described  in  sub- 
division (iii)  of  this  subparagraph,  ac- 
quired funds  through  loans  from  per- 
sons other  than  persons  described  in  this 
subdivision  (ii)  and  is  using  such  funds 
to  acquire  the  debt  obligations  of  the 
corporation  being  tasted  (or  such  do- 
mestic corporation). 

(iii)  For  purposes  of  subdivision 
(ii)  (c)  of  this  subparagraph,  the  state- 
ment of  notice  described  in  this  subdivi- 
sion shall  contain — 

(a)  The  name,  address,  and  principal 
place  of  business  or  principal  office  of 
the  foreign  corporation  and  its  connec- 
tion through  stock  ownership  to  the  cor- 
poration being  tested. 

(b)  A  statement  of  Intention  of  the 
foreign  corporation  to  issue  debt  obliga- 
tions as  set  forth  In  subdivision  (ii)  (c) 
of  this  subparagraph. 

(c)  A  statement  of  the  maximum  total 
face  amount  of  debt  obligations  to  be 
Issued  under  subdivision  (ii)  (c)  of  this 
subparagraph  which  the  issuer  antici- 
pates (as  of  the  time  the  statement  of 
notice  is  filed)  will  be  outstanding  at  any 
one  time  and  the  proceeds  of  which  will 
be  used  to  acquire  debt  obligations  of  the 
corporation  being  tested  (or  such  domes- 
tic corporation) . 

The  statement  of  notice  may,  at  the 
option  of  such  foreign  coriwration,  apply 
with  respect  to  debt  obligations  to  be 
issued  the  proceeds  of  which  will  be  used 
to  acquire  debt  obligations  of  more  than 
one  corporation  being  tested  If  the  in- 
formation which  must  be  contained  in 
such  statement  of  notice  is  set  forth 
separately  with  respect  to  each  of  the 
corporations  being  tested. 

The  statement  of  notice  shall  be  filed 
with  the  Internal  Revenue  Service  Cen- 
ter (Attention:  lET  Coordinator),  310 
Lowell  Street,  Andover,  MA  01812,  and  a 
copy  of  such  statement  of  notice  shall  be 
filed  with  the  district  director  with  whom 
the  corporation  being  tested  filed  its 
statement  of  election  under  section 
4920(a)  (3B)(B)  and  §  147.7-8 (b)  (1)  or 
its  statement  of  notice  under  section 
4915(e)  (2)  (C)  and  §  147.2-2(b)  (2) .  Such 
statement  of  notice  filed  under  this  sub- 
division shall  be  effective  as  of  the  date 
It  is  filed.  If  a  statement  of  notice  is  filed 
with  a  district  director,  an  internal  reve- 
nue service  center,  or  the  Internal  Reve- 
nue Service  National  Office  on  or  before 
(30  days  after  the  date  of  publication  of 
Treasury  decision  in  the  Federal 
Register),  the  notice  shall  be  deemed  to 
be  effective  as  of  the  date  It  is  so  filed, 
even  though  the  notice  does  not  contain 
the  Information  required  by  (a),  (b), 
and  (c)  of  this  subdivision  or  the  notice, 
or  a  copy  of  it.  Is  not  filed  at  the  place 
required  by  this  subdivision,  but  only  if  a 
further  statement  of  notice,  and  a  copy 
of  it,  containing  the  information  re- 
quired by  (a),  (b),  and  (c)  of  this  sub- 
division is  filed  on  or  before  (30  days 
after  the  date  of  publication  of  Treasury 
decision  In  the  Federal  Register)  at  the 
places  required  by  this  subdivision. 
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(iv)  Tlae  funds  used  for  repaying 
or  refinancing  any  debt  obligation 
sold  by  the  corporation  being  tested 
for  the  purpose  of  obtaining  funds,  as 
provided  in  this  subparagraph,  must  be 
derived  from  one  or  more  of  the  four 
sources  allowed  under  this  paragraph. 
If  such  a  domestic  corporation  referred 
to  in  subparagraph  (1)  of  this  para- 
graph, or  a  foreign  corporation  that  is 
not  a  member  of  the  prohibited  class 
referred  to  in  subdivision  (ii)  (c)  of  this 
subparagraph,  has  obtained  funds 
through  loans  to  acquire  the  debt  obliga- 
tions of  the  corporation  being  tested  (or 
of  such  a  domestic  corporation),  then 
it  must  repay  all  or  a  portion  of  such 
loans  only  with  amotmts  such  domestic 
corporation  or  foreign  corporation  de- 
rives directly  from  one  or  more  of  the 
four  sources  allowed  imder  this  para- 
graph, or  with  amounts  it  derives  indi- 
rectly through  the  corporation  being 
tested  from  one  or  more  of  the  four 
sources  allowed  all  or  a  portion  of  vmder 
this  paragraph.  It  must  refinance  such 
loans  only  with  amounts  it  derives  di- 
rectly from  one  or  more  of  the  four 
sources  allowed  under  this  paragraph.  If 
a  loan  is  repaid  or  refinanced  from  a 
source  other  than  one  of  the  four  sources 
allowed  under  tliis  paragraph,  the  test  of 
this  paragraph  will  not  be  met.  No  debt 
obligation  sold  for  the  purpose  of  ob- 
taining funds,  as  provided  in  this  sub- 
paragraph, shall  be  convertible  into 
stock  or  debt  obligations  of  a  person 
who  is  a  member  of  a  prohibited  class 
described  in  subdivision  (ii)  of  tliis 
subparagraph. 

(2)  Stock,  (i)  The  proceeds  of  pay- 
ment for  stock,  or  the  proceeds  of  a 
contribution  to  capital,  of  the  corpora- 
tion being  tested,  but  only  if — 

(fi)  The  payment  or  contribution  was 
derived  from  the  sale  of  debt  obligations 
by  one  or  more  corporations  which  are 
members  (or  would  be  members  If  they 
were  domestic  corporations)  of  a  con- 
trolled group  (as  defined  in  section  48(c) 
(3)  (C) )  of  which  the  corporation  being 
tested  is  a  member  (or  would  be  such  a 
member  if  it  were  a  domestic  corpora- 
tion) to  persons  other  than  persons  who 
are  members  of  a  prohibited  class  de- 
scribed in  subparagraph  (IXii)  of  tliis 
paragraph,  and 

(b)  Such  debt  obligations,  if  acquired 
by  U.S.  persons,  would  be  subject  to  the 
tax  imposed  by  section  4911. 

(ii)  For  example,  a  payment  or  con- 
tribution shall  be  considered  to  be 
within  the  meaning  of  the  preceding 
sentence  where  the  funds  for  the  pay- 
ment or  contribution  are  obtained  by  a 
domestic  corporation  making  the  pay- 
ment or  contribution  through  a  loan 
from  one  or  more  corporations  in- 
cludible in  a  controlled  group  as  defined 
in  section  48(c)  (3)  (C)  (or  would  be  in- 
cludible if  they  were  domestic  corpora- 
tions )  of  which  the  domestic  corporation 
is  a  member,  provided  such  includible 
corporation  or  corporations  acquired  the 
funds  which  are  loaned  to  the  domestic 
corporation  through  the  issuance  of  debt 
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obligations  to  persons  other  than  persons 
who  are  members  of  a  prohibited  class 
described  in  subparagraph  ( 1 )  <ii)  of  this 
paragraph  and  provided  such  debt  obli- 
gations, if  acquired  by  U.S.  persons 
would  be  subject  to  the  tax  imposed 
by  section  4911.  The  funds  used  for  re- 
paying all  or  a  portion  of  all  such  debt 
obligations  must  be  derived  (a)  directly 
by  the  debtor  corporation  from  one  or 
more  of  the  four  sources  allowed  under 
this  paragraph,  (b)  indirectly  by  the 
debtor  corporation  through  the  coi-pora- 
tion  being  tested  from  one  or  more  of  the 
four  somxes  allowed  under  this  para- 
graph, or  (c)  indirectly  by  the  debtor 
corporation  through  one  or  more  other 
qualified  lending  and  financing  corpora- 
tions which  are  members  (or  would  be 
members  if  they  were  domestic  corpora- 
tions! of  a  controlled  group  (as  defined 
in  section  48(c)  (3)  (C  > )  of  which  the  cor- 
poration being  tested  is  a  member  (or 
would  be  such  member  if  it  were  a  do- 
mestic corporation) ,  from  retained  earn- 
ings and  reserves  of  such  other  qualified 
lending  and  financing  corporations  which 
are  derived  from  the  conduct  of  a  lend- 
ing or  financing  business  outside  the 
United  States.  The  funds  used  for  re- 
financing all  or  a  portion  of  all  such  debt 
obligations  must  be  derived  directly  by 
the  corporation  from  one  or  more  of  the 
four  sources  allowed  under  this  para- 
graph. Funds  derived  indirectly  from 
sources  not  allowed  under  this  paragraph 
with  actual  knowledge  of  such  indirect 
derivation  shall  be  deemed  to  be  derived 
from  such  sources.  If  all  or  a  portion  of  a 
debt  obligation  is  repaid  or  refinanced 
from  a  source  other  than  a  source  allowed 
under  this  paragraph,  the  test  of  this 
paragraph  will  not  be  met. 

( iii )  For  jim-poses  of  tliis  subparagraph, 
debt  obligations  which  would  be  subject 
to  the  tax  imposed  by  section  4911  if 
acquired  by  U.S.  persons  include  debt 
obligations  of  a  foreign  obligor  and  debt 
obligations  of  a  domestic  corporation  or 
partnership  for  which  an  election  under 
section  4912(c)  has  been  made  or  which 
is  a  domestic  corporation  or  partnership 
formed  or  availed  of  to  obtain  funds  for 
a  foreign  issuer  or  obligor  as  described  in 
section  4912(b)  (3). 

(3)  Earnings.  Retained  earnings  and 
reserves  of  the  corporation  being  tested 
to  the  extent  derived  from  the  conduct 
of  its  lending  or  financing  business  out- 
side the  United  States. 

(4)  Trade  accounts.  Trade  accounts 
payable  and  accrued  liabilities  of  the 
corporation  being  tested  to  the  extent 
derived  from  the  conduct  of  its  lending 
or  financing  business  outside  the  United 
States — 

(1)  Which  are  payable  by  the  corpo- 
ration being  tested  within  1  year  (3 
years  in  the  case  of  tax  liabilities )  from 
the  date  they  were  incurred  or  accrued, 

( ii )  Which  are  not  paid  with  funds  de- 
rived from  sources  inside  the  United 
States,  and 

(Iii)  Which  arise  in  the  ordinary 
course  of  the  lending  and  financing  trade 
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or  business  of  such  corporation  other- 
wise than  from  borrowing. 

td»   AcQuisition  of  stock.  In  order  to 
be  a  quaUfied  lending  and  financing  cor- 
poration, the  corporation  may  not  ac- 
quire any  stock  of  foreign  Issuers  or  of 
domestic  corporations  or  domestic  part- 
nerships otlicr  than  stock  of  one  or  more 
members  of  a  controlled  group  'as  de- 
fined m  section  48'c)(3>iCi)   of  which 
the  qualified  lending  and  financing  cor- 
poration is  a  member  (or  of  a  corpora- 
tion  which   would   be   a   member   If   it 
were    a    domestic    corporation)     which 
stof-k  is  acquired  as  payment  for  stock, 
or  as  a  contribution  to  capital,  of  the 
qualified  lending  and  financing  corpora- 
tion. The  corporation  may,  however,  ac- 
cept pledges  of  stock  to  secure  the  pay- 
ment of  debt  obligations  held  by  it,  as 
long  as  the  sole  purpo.se  of  the  pledge 
is  to  protect  the  corporation's  rights  as 
a  creditor  or  les.«;or   and   its   rights   as 
pledgee  do  not  exceed  those  customarily 
conferred  on  pledgees.  The  right  to  vote 
on  all  corporate  matters  or  to  receive 
dividends  (except  in  satisfaction  of  its 
rights  as  a  creditor  >    is  not  ordinarily 
conferred  on  pledgees.  The  corporation 
may  not  as  a  result  of  realizing  on  its 
pledge  rights  acquire  beneficial  owner- 
ship of  the  stock  in  satisfaction  <  in  whole 
or  in  part>  or  upon  default  of  the  debt 
obligations. 

'e'  Identification  of  debt  obligations 
and  stock.  On  the  face  of  each  document 
evidencing  any  debt  obligation  of  a  do- 
mestic qualified  lending  and  financing 
corporation  sold  for  the  purpose  of  ob- 
taining funds,  there  .<:hall  be  marked  the 
following  or  substantially  similar  lan- 
guage: "This  debt  obligation  is  to  be 
treated  as  the  debt  obligation  of  a  for- 
eign obligor  for  purposes  of  the  United 
States  Interest  Equalization  Tax  and  its 
acquisition  by  a  U.S.  person  shall  subject 
such  person  to  tax  liability  to  the  extent 
provided  in  Chapter  41  of  the  Internal 
Revenue  Code."  Any  stock  certificate  of 
such  a  corporation  shall  be  simiilarly 
marked. 

ff)   Recordkeeping  and  reporting  re- 
quirements. A  qualified  lending  and  fi- 
nancing corporation  shall  maintain  at  its 
principal  place  of  business  or  principal 
ofBce  or  agency  such  records  'including 
full  records  of  acquisitioris  of  all  debt 
obligations  of  foreign  obligors  and  of  all 
tangible  personal  property  acquired  for 
leasing,    whether    or   not    in    financing 
transactions)  as  are  necessary  to  estab- 
lish that  the  requirements  set  forth  in 
paragraphs  (b)  through  to  of  this  sec- 
tion have  been  satisfied  and  to  substan- 
tiate the  information  required  to  be  fur- 
nished   under    §  147.7-8<b)  (2)     for    an 
electing  domestic  qualified  lending  and 
financing  corporation  or  imder  §  147.2- 
2 lb:)  1 2)   for  a  foreign  qualified  lending 
and  financing  corporation.  Such  records, 
in  the  case  of  a  foreign  qualified  lend- 
ing and  financing  corporation,  or  copies 
thereof  certified  by  an  officer  of  such 
corporation  to  be  true  and  correct  copies 
of   such   records,    shall,    upon    written 
notice  mailed  to  the   qualified  lending 
and   financing   corporation   at   its  last 
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known  address  within  the  United  States, 
be  made  readily  available  in  the  United 
States  wltliin  45  days  from  the  date  such 
notice  is  mailed  to  the  corporation, 
for  inspection  by  the  district  director 
or  his  delegate  with  whom  the  corpora- 
tion filed  a  copy  of  its  statement 
of  election  under  section  4920fa)(3B) 
(B)  and  §  147.7-8(b)il)  or  its  statement 
of  notice  under  section  4915ie)  i2) 'C) 
and  §  147.2-2(b)  (2).  If,  however,  the 
qualified  lending  and  financing  corpora- 
tion has  no  last  known  address  within 
the  United  States,  the  written  notice 
shall  be  mailed  to  the  corporation  in  the 
care  of  each  U.S.  person  believed  to  rwn 
directly  or  indirectly  10  percent  or  more 
of  the  stock  of  the  qualified  lending  and 
financing  corporation  at  his  last  known 
address  within  the  United  States.  A 
qualified  lending  and  financing  corpora- 
tion which  has  at  any  time  after  Apiil  1, 
1971.  received  any  amounts  representing 
a  direct  acquisition  of  the  stock  or  debt 
obligations  of  such  corporation  by  a  U.S. 
person  shall  file  an  annual  report  dis- 
closing the  use  of  such  amounts  by  such 
conioration.  Such  annual  report  shall 
disclose: 

(1)  The  name,  address,  employer 
identification  number,  and  principal 
place  of  business  or  principal  office  of 
the  corporation  and  of  each  of  the  U.S. 
persons  making  any  such  acquisition. 
(2 '  Tlie  amounts  received  by  such  cor- 
poration during  the  year  from  each  U.S. 
person,  with  an  indication  whether  such 
amounts  were  derived  by  the  U.S.  person 
from  inside  the  United  States,  and  the 
dates  such  amounts  were  received  by  the 
corporation. 

<  3  >  In  the  case  of  funds  and  property 
received  from  a  source  outside  the  United 
States  described  in  §  147.2-2'a» '2)  fii) 
lb)  (relating  to  amounts  borrowed  from 
outside  the  United  States)  and  not  dis- 
closed under  subparagraph  (6)  of  this 
paragraph,  a  schedule  disclosing  the 
amounts  of  such  funds  and  property  re- 
ceived during  the  year. 

<4)  The  corporation's  gross  income 
for  its  taxable  year  as  determined  imder 
paragraph  (b)(l>  of  this  section,  the 
amount  attributable  to  each  one  of  the 
permissible  sources  of  gross  income  de- 
scribed in  paragraph  (b)  Q)  <i>  through 
(vi)  of  this  section,  and  the  amount 
thereof  (if  any)  not  attributable  to  any 
such  permissible  source.  The  corporation 
shall  specifically  identify  the  payor  and 
reason  for  payment  of  items  of  gross 
income  attributable  to  sources  described 
In  paragraph  (b)(1)  'v)  and  <vi)  of  this 
section,  except  with  respect  to  any  such 
item  of  gross  income  which  amounts  to 
less  than  the  greater  of  10  percent  of  the 
gross  income  attributable  to  such  sources 
or  1  percent  of  the  corporation's  gross 
income. 

(5)  If  the  corporation  expects  to 
satisfy  the  test  of  paragraph  (b)  (5)  (i)  of 
this  section  (relating  to  assets  test  for 
nonfinancing  leases),  for  each  of  its  six 
business  activities  described  in  subdivi- 
sions (1)  through  (vi)  of  paragraph  (b) 
(1)  of  this  section,  and  for  any  other 
activities  of  the  corporation,  a  statement 


of  the  total  adjusted  bases  of  property 
used  in  connection  with  each  activity  as 
of  the  end  of  the  taxable  year. 

(6)  d)  In  the  case  of  funds  and  prop- 
erty of  the  corporation  attributable  to 
each  one  of  the  three  sources  respec- 
tively, described  in  paragraph  (c)  (1), 
(2) ,  and  (3) ,  of  this  section,  and  to  non- 
qualified sources  (that  is,  sources  other 
than  the  sources  described  in  paragraph 
<c)  (1)  through  (4)  of  this  section),  a 
schedule  setting  forth — 

( a )  Tlie  funds  and  property  on  hand 
at  the  beginning  of  the  corporation's 
taxable  year  derived  from  each  such 
source  and  not  disbursed  as  at  the  be- 
ginning of  the  year, 

<b)  Tlie  funds  and  property  derived 

during  its  taxable  year  from  each  source, 

(c)   The  funds  and  property  disbursed 

during  its  taxable  year  attributable  to 

each  source,  and 

>d>  The  funds  and  property  on  hand 
at  the  end  of  the  corporation's  taxable 
year  derived  from  each  source  and  not 
disbursed  as  at  the  end  of  the  year. 

( ii)  The  schedule  described  in  subdivi- 
sion (i)  of  this  subparagraph  shall  also 
set  forth  the  funds  and  property  dis- 
bursed during  the  corporation's  taxable 
year  attributable  to  the  source  described 
in  paragiaph  'c)  (4)  of  this  section  (re- 
lating to  trade  accounts) . 

liii)  For  purposes  of  .subdivision  (i) 
<c)  of  this  subparagraph,  the  corjjora- 
tion  may  arbitrarily  assign  the  disburse- 
ment of  amounts  among  the  named 
sources,  and,  in  the  case  of  funds  and 
property  not  attributable  to  sources  de- 
scribed in  paragraph  (c)  (1)  through 
(4)  of  this  section,  the  corporation  shall 
disclose  in  a  generalized  manner  the  pur- 
pose for  which  such  funds  and  property 
not  attributable  to  such  sovu-ces  are  dis- 
bursed. For  example,  such  disbursements 
might  be  disclosed  in  a  general  manner 
as  made  for  office  expenses  (which  as  a 
single  item  includes  salaries,  supplies, 
rent,  and  furniture  and  fixtures) . 

(iv)  In  lieu  of  providing  the  informa- 
tion required  by  subdivision  (i)  of  this 
subparagraph  with  respect  to  funds  and 
property  attributable  to  nonqualified 
sources  not  described  in  paragraph  (c) 
(1)  through  (4)  of  this  section,  the  cor- 
poration may  provide  such  information 
with  respect  to  funds  and  property  at- 
tributable to  the  source  described  in 
paragraph  (c)  (4)  of  this  section. 

(7)  The  name  and  address  of  each  per- 
son receiving  from  the  corporation  any 
amount  described  in  subparagraph  (2)  of 
this  paragraph  which  was  derived  by  the 
U.S.  person  from  Inside  the  United 
States,  and  a  schedule  showing  the  use 
of  any  such  amount  and  whether  used 
inside  or  outside  the  United  States. 

(8)  A  statement,  verified  by  an  officer 
of  the  corporation,  that  the  corporation 
has  not  acquired  any  stock  the  acquisi- 
tion of  which  is  not  permitted  under 
paragraph  (d)  of  this  section, 

(9)  If  the  corporation  is  a  domestic 
corporation,  a  sample  copy  of  each  docu- 
ment not  submitted  with  a  previous  re- 
port evidencing  a  debt  obligation  of  the 
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corporation  and  of  each  stock  certificate 
of  tlie  corporation. 

Such  report  shall  be  filed  witliin  6 
month  after  the  close  of  the  corpora- 
tion's taxable  year,  or  by  (6  months  after 
the  date  of  publication  of  Treasui-y  deci- 
sion in  the  Federal  Register)  in  the  case 
of  a  taxable  year  closing  before  (date  of 
publication  of  Treasury  decision  in  the 
Federal  Register),  with  the  Internal 
Revenue  Service  Center  (Attention :  lET 
Coordinator)  ,310  Lowell  Street,  Andover. 
MA  01812,  and  a  copy  of  such  report  shall 
be  filed  at  or  about  the  same  time  with 
the  district  director  (Attention:  lET  Co- 
ordinator) with  whom  it  filed  its  state- 
ment of  election  under  section  4920(a) 
(3B)  (B)  and  §  147.7-8(b)  (1)  or  its  state- 
ment of  notice  imder  section  4915(e)  (2) 
(C)  and  §  147.2-2 (b)  (2).  For  purposes  of 
this  paragraph,  the  taxable  year  of  a 
foreign  corporation  shall  be  determined 
under  section  441  and  the  regulations 
thereunder,  and  by  treating  a  foreign 
corporation  which  is  not  subject  to 
United  States  income  tax  as  though  it 
were  a  taxpayer  within  the  meaning  of 
section  7701(a)  (14).  Such  district  direc- 
tor is  authoi'ized  to  grant  a  reasonable 
extension  of  time  for  filing  such  report 
under  section  6081  and  the  regulations 
thereunder. 

§  1  17.7-10  .Application  of  tcs^t  for  <le- 
lorniiniiiK  if  a  Ica^o  i<  a  rmancing 
I<;is«-  under  .'^cclion  1020(a)  (1  ). 

(a)  /n  firenera?.  For  purposes  of  section 
4920'a)(l),  whether  a  lease  is  entered 
into  principally  as  a  financing  transac- 
tion shall  be  detemiined  by  applying  the 
tests  of  §  147.7-9 (b)  (2),  (3),  and  (4). 
In  accordance  with  §  147.7-9(b)  (2) ,  such 
tests  will  not  affect  the  characterization 
of  leases  for  income  tax  purposes  and 
other  tests  for  determining  the  charac- 
terization of  leases  for  income  tax  pur- 
poses will  not  apply  to  this  section. 

(b)  Effective  date.  This  section  shall 
apply  only  with  respect  to  leases  exe- 
cuted on  or  after  August  28,  1972  which 
were  not  executed  pursuant  to  a  binding 
written  contract  made  before  such  date. 

IFRDoc.72  21751  Filed  12-18-72; 8: 49  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

[Docket  No.  70-27;  Notice  6] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Hydraulic  Brake  Systems;  Date  for 
Response  to  Petitions  for  Reconsid- 
eration 

The  purpose  of  this  notice  is  to  an- 
nounce a  date  by  which  a  response  will 
be  issued  to  the  petitions  for  reconsidera- 
tion of  Motor  Vehicle  Safety  Standard 
No.  105a,  Hydraulic  Brake  Systems,  49 
CFR  571.105a,  published  September  2, 
1972  (Docket  No.  70-27;  Notice  5;  37  PJl. 
17970  with  corrections  at  37  F.R.  19138) . 
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The  NHTSA  found  that  it  was  not 
practicable  to  take  action  by  December 
1,  1972,  the  date  by  wliich  action  would 
originally  be  taken  under  the  agency's 
policy  on  i^etitions  for  reconsideration. 
Action  on  the  above  petitions  and  notice 
is  planned  for  issuance  not  later  than 
Februai-y  1,  1973. 

(Sees.  103.  119.  Public  Law  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1407;  delegations  of  au- 
thority of  49   CFB   1.51   and  49   CFR  501.8) 

Issued  on  December  13,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Duc.72  21734  Filed  12-18-72;8:48  am) 


Title  32-NATIGNAL  DEFENSE 

Chapter  I — OfFice  of  the  Secretary  of 
Defense 

SUBCHAPTER   E— DEFENSE   CONTRACTING 

PART  167— UNIFORM  NEGOTIATION 
FOR  REIMBURSEMENT  OF  INDE- 
PENDENT RESEARCH  AND  DEVEL- 
OPMENT  COSTS 

SUBCHAPTER    F — TRANSPORTATION 

PART  176— REIMBURSABLE  AND 
NONREIMBURSABLE   TRAVEL 

SUBCHAPTER    M — MISCELLANEOUS 

PART  249— REAL  ESTATE;  RESERVE 
COMPONENT  FACILITIES  AND 
EQUIPMENT 

PART  268— USE  OF  STANDARDIZA- 
TION DOCUMENTS  ISSUED  BY  IN- 
DUSTRY  GROUPS 

Discontinuance  of  Parts 

The  following  listed  parts  are  no 
longer  in  effect  and  are  discontinued: 
Part  167,  based  on  DOD  Instruction 
4105.52,  June  28,  1960:  Part  176.  based  on 
DOD  Insti-uction  4515.3,  October  11, 
1954:  Part  249,  based  on  DOD  Directive 
1225.4,  May  17,  1955;  and  Part  268,  based 
on  DOD  instruction  4120.8,  August  9, 
1960. 

Maurice  W.  Roche, 
Directives  Division,  OASD  Di- 
rector,   Correspondence    and 
(Comptroller) . 

[FR  Doc.72-21706   Piled   12-18-72;8:46   am] 


PART  230— CREDIT  UNIONS  SERVING 
DEPARTMENT  OF  DEFENSE  PER- 
SONNEL 

Stateside  and  Overseas  Facilities 

The  following  amendments  to  Part  230 
have  been  approved: 

1.  §  230.7(a)(1)  (1)  has  been  revised 
and  reads  as  follows: 

§  230,7      Stateside  DOD  credit  unions. 

(a)  General — (1)  New  DOD  credit 
unions.  (1)  Where  there  Is  a  demon- 
strated need  for  credit  imion  services. 
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primary  emphasis  will  be  placed  on  the 
establishment  of  a  facility  chai'tered  by 
onsite  personnel  when  sufficient  per- 
sonnel capability  and  interest  exists. 
Otherwise,  the  possibility  of  using  full 
ser\'ice  credit  union  subofBce  services  of 
an  existing  credit  union  under  the  com- 
mon bond  principle  <e.g.,  Army  credit 
unions  servicing  Army  personnel  at  Army 
installations)  should  be  explored.  How- 
ever, credit  union  services  should  not  be 
denied  or  delayed  merely  because  the 
common-bond  principle  cannot  be 
satisfied. 


2.  ?  230.8<a)a)(i)  has  been  revLscd 
and  reads  as  follows: 

§  230.8      Ovrrs«-a«  DOD  crcdil  tinions. 

(a)  Regulated  overseas  credit  unions 
(see  definition  in  5  2303'.  Such  credit 
unions  established  as  a  suboffice  of  a 
U.S.-ba.':cd  Federal  credit  union,  will  be 
limited  to  on-base  operations,  and  will 
confine  its  membership  to  DOD  military 
and  civilian  personnel  and  their  depend- 
ents who  are  U.S.  citizens. 

( 1)  Development  and  supervisory  pro- 
cedures. Unified  command  commanders 
and  or  designated  component  com- 
manders and  the  military  dcpartment-s 
will:  ta)  Lssue  appropriate  instructions 
consistent  v.ith  this  directive  governing 
existing  suboffice  credit  unions  under 
their  jurisdiction,  and  ib>  encourage  the 
suboffice  concept  con5istent  with  the 
principles  established  for  stateside  DOD 
credit  unions  and  any  international  ar- 
rangements related  to  the  presence  of 
U.S.   forces   in  the   country   concerned. 

<ii  Tlie  office  of  the  ASD'M&RA)  will 
be  notified  through  military  channels 
where  there  is  a  need  for  credit  union 
services  in  an  overseas  location.  This 
notification  will  include  the  name  of  a 
designated  project  officer  and  a  state- 
ment that  this  requirement  has  been 
coordinated  with  the  U.S.  Chief  of  Mis- 
sion or  U.S.  Embassy  involved  and  that 
the  country  involved  will  permit  the 
operation. 

•  •  •  •  » 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division,     OASD 
(.Comptroller ) . 

[FR  Doc.72-21705  Filed  12-18-72:8:46  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Bombay  Hook  National  Wildlife 
Refuge,   Del. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-19-72). 
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§  28.28  Special  rejjiiIation«:  puhlir  a<- 
ro*«,  u«.o,  and  recreation  :  for  the  in- 
dividual HUdlife  refuge  area*. 

Delaware 

bombay  hook  national  wildlife  refuge 

Travel  by  motor  vehicle,  bicycle,  or  on 
foot,  is  permitted  from  sunrise  to  sunset 
on  designated  routes  unless  prohibited  by 
posting,  for  the  purpose  of  nature  study, 
photography,  hiking,  and  sightseeing. 
Pets  are  permitted  if  on  a  leash  not  over 
10  feet  in  length.  Picnicking  is  permitted 
in  designated  areas  where  facilities  are 
provided.  Fi.'^hing  by  boat  in  tidal  waters 
is  permitted.  Public  hunting  may  be  per- 
mitted under  special  regulations. 

The  refuge  area,  comprising  15,111 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  and  Court- 
house, Bo.ston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
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Part  28,  and  are  effective  through  De- 
cember 31,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildli/e. 

December  7,  1972. 

IBR  Doc.72-21700  Filed  12-18-72;8;45  am] 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
January  1  through  December  31,  1973. 

§  28.28  Special  rejnilalions;  public  ac- 
ee»s,  u>e,  and  re<Tealion ;  for  llie  in- 
dividual v»ildlifc  refuge  area.«. 

M-^INE 
MOOSEHORN   NATIONAL   WILDLIFE   REFUGE 

Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 


the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sightseeing  during 
daylight  hours.  Pets  are  allowed  If  on  a 
leash  not  over  10  feet  in  length.  Fishing 
and  hunting  may  be  permitted  under 
special  regulations. 

The  refuge  area,  comprising  22,666 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  during  the 
period  specified  herein, 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  7,  1972. 

IFR  Doc.72-21701  Filed  12-18-72;8;45  am] 
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DEPARTMENT  OF  COMMERCE 

Office   of   Import  Programs 

[15   CFR   Port  702  1 

I  44   CFR   Part  401  1 

FOREIGN   EXCESS   PROPERTY 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Commerce  proposes  to 
revise  in  its  entirety  present  Part  401, 
Cliapter  IV,  of  Title  44,  Code  of  Federal 
Regulations,  and  to  substitute  in  lieu 
thereof,  a  new  Part  702,  Chapter  VII, 
of  Title  15,  Code  of  Federal  Regulations, 
set  forth  below. 

Both  the  present  Part  401  and  the 
proposed  new  Part  702  relate  to  the  im- 
portation into  the  United  States  of  for- 
eign excess  property  implementing 
sections  402,  404(b) ,  and  601  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949.  These  provisions  of  law 
provide,  in  substance,  that  foreign  excess 
property  (other  than  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture)  may 
be  imported  into  the  United  States  only 
if  the  Secretary  of  Commerce  deter- 
mines that  the  importation  of  such 
property  would  relieve  a  domestic  short- 
age or  otherwise  be  beneficial  to  the 
economy  of  this  country. 

The  revisions  embodied  in  the  proposed 
regulations  reflect  clarification  and 
modification  of  substantive  and  proce- 
dural requirements  concerning  the  im- 
portation into  the  United  States  of 
foreign  excess  property.  The  principal 
modifications  are  as  follows: 

1.  Change  the  geographical  basis  for 
determinations  of  shortage  and  benefit 
to  the  economy  from  fixed  geographical 
areas  (i.e.,  Alaska,  Hawaii,  Puerto  Rico, 
the  Virgin  Islands,  and  the  Continental 
United  States)  to  parts  of  these  fixed 
areas,  or  combinations  thereof,  depend- 
ing on  the  product  involved  in  an  appli- 
cation. 

2.  Change  the  time  period  for  effec- 
tuating a  withdrawal  or  amendment  to 
General  Determinations  of  shortage  and 
benefit  to  the  economy  from  at  least  30 
days  to  publication  in  the  Federal 
Register. 

3.  Abolish  the  special  procedures  for 
small  lot  importations,  importations  for 
public  and  quasi -public  use,  and  impor- 
tation of  metal  scrap  because  the  original 
basis  for  the  procedures  (administrative 
convenience)  no  longer  exists. 

4.  Require  applicants,  who  have  pur- 
chased foreign  excess  property  from  an 
intermediary,  to  submit  a  photocopy  of 
the  U.S.  Government  contract  or  bill  of 


sale  for  such  property  to  the  original 
purchaser. 

Interested  persons  may,  within  30  days 
after  publication  hereof  In  the  Federal 
Regi.ster  submit  to  the  Director,  Office  of 
Import  Programs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  writ- 
ten comments  (preferably  in  quintupli- 
cate)  concerning  these  proposed  regiila- 
tions. 

All  written  submLssioas  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  tlie  Central  Reference  and 
Records  Inspection  Facility,  Room  7043, 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  NW., 
Washington,  D.C.  20230  (cf.  15  CFR  4.5 
(a>  (6»  and  (d) ). 

Dated:  December  13, 1972. 

Stanley  Nehmer, 
Deputy  Assiatant  Secretary  and 
Director,  Bureau  of  Resources 
and  Trade  Assistance. 

Sec. 

702.1  General  provisions. 

702.2  Deflnltions. 

702.3  Criteria. 

702.4  General   determinations   of  shortage 

or  benefit. 

702.5  Entries  in  bond  for  reexport. 

702.6  Entries  in  bond  other  than  for  re- 

export. 

702.7  Applications. 

702  8  Issuance  of  FEP  Import  Determina- 
tions. 

702.9  Issuance  of  FEP  Import  Authoriza- 
tions. 

702  10  Transfer  of  FEP  Import  Authoriza- 
tions. 

702. 1 1  Time  extensions. 

702.12  Appeals. 

702.13  Exemptions. 

702.14  Violations  and  penalties. 

702.15  Communications. 

702.16  Transitional  provisions. 

702.17  Revocation    of   previous    orders    and 

delegations. 

AtTTHORrrr :  The  provisions  of  this  Part  702 
issued  under  sees.  402,  404(b),  601  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  398.  399,  64  Stat.  583- 
40  use.  512,  514(b)  and  473);  Poreigii 
Liquidation  Commissioner's  Reg.  8  (44  CFR 
308.15):  and  Commerce  Department  Or- 
ganization Order  No.  10-3. 

§  702.1       Gonoral  provisions. 

This  part  prescribes  regulations  for 
making  applications  for  determinations 
as  to  whether  importation  of  foreign  ex- 
cess property,  as  defined  in  this  part, 
W'Ould  relieve  domestic  shortages  or 
otherwise  be  beneficial  to  the  economy  of 
this  country.  This  part  also  prescribes 
(a)  procedures  for  the  issuance  of  FEP 
Import  Determinations  and  FEP  Import 
Authorizations,  as  defined  in  §  702.2  (g) 
and  (h);  (b)  subsidiary  criteria  and 
principles  to  be  applied  in  determining 
whether  importation  of  foreign  excess 
property  would  relieve  domestic  short- 
ages or  otherwise  be  beneficial  to  the 


economy  of  tliLs  country;  and  (c>  proce- 
dures for  the  making  of  General  Deter- 
minations by  the  Deputy  Assistant  Sec- 
retary with  respect  to  the  importation  of 
particular  foreign  excess  property.  It 
should  be  noted  that  foreign  excess  prop- 
erty may,  in  whole  or  in  part,  also  be 
.■subject  to  the  licensing  requirements  of 
tlie  Department  of  tiie  Treasury  under 
the  Mutual  Secui-ity  Act  of  1954,  as 
amended.  <See  26  CFR  Part  180.)  In  such 
instances,  issuance  of  a  FEB  Import 
Authorization  in  no  way  affects  those 
licensing  requirements. 

§  702.2       Dofinition*. 

For  tlie  purposes  of  the  regulations  in 
this  part  and  the  forms  issued  to  imple- 
ment them : 

(a)  "Foreign  excess  property"  means 
any  property  (except  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods)  located  outside  the  United  States, 
under  the  control  of  any  Federal  agency, 
wliich  is  not  required  for  its  needs  and 
the  discharge  of  its  responsibilities  as 
determined  by  the  head  thereof.  It  in- 
cludes any  such  property  after  it  has 
been  disposed  of  by  such  Federal  agency, 
notwithstanding  any  subsequent  change 
of  ownership.  The  importation  of  sur- 
plus property  sold  by  the  U.S.  Govern- 
ment or  any  agency  thereof  in  foreign 
areas  before  July  1.  1949,  Is  governed  by 
Foreign  Liquidation  Commissioner's  Reg. 
8,  which  delegates  to  the  Secretary  of 
Commerce  juiisdiction  over  some  but  not 
all  of  such  property.  To  the  extent  that 
jurisdiction  over  such  property  is  dele- 
gated to  the  Secretarj-  of  Commerce, 
such  property  shall  be  deemed  to  be 
foreign  excess  property,  and  is  governed 
by  the  pro\-isions  of  this  part.  Property 
of  lend-lease  origin  (imless  such  property 
has  been  reacquired  by  a  Federal  agency 
and  subsequently  disposed  of  imder  the 
Federal  Property  and  Administrative 
Services  Act  of  1949)  is  not  regarded  as 
foreign  excess  property  nor  is  the  im- 
portation of  such  property  prohibited  or 
otherwise  limited  by  Foreign  Liquida- 
tion Commissioner's  Reg.  8. 

(b)  "Deputy  Assistant  Secretary" 
means  the  I>eputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources  and 
Trade  Assistance,  of  the  Department  of 
Commerce. 

(c)  "Foreign  Excess  Property  Officer 
(FEPO I  "  means  the  Officer  appointed  by 
the  Deputy  Assistant  Secretarj-  to  ad- 
minister the  regulations  of  this  part. 

'd>  "Appeals  Board"  means  the  Ap- 
peals Board  for  the  United  States  De- 
partment of  Commerce. 

(e^  "Person"  means  any  individual, 
corporation,  partnership,  firm,  associa- 
tion, trust,  estate,  or  other  entity. 

(f)  "United  States"  means  the  States 
of  the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands. 
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fpt  "FEP  Import  Determination" 
'Form  FEPF-2)  means  the  document 
issued  by  the  FEPO  stating  that  the  Im- 
portation of  specified  and  identified  for- 
eign excess  property  would,  or  would  not, 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this 
country.  An  FEP  Import  Determination 
is  not  an  authorization  to  import  foreign 
excess  property. 

ih'  "FEP  Import  Authorization" 
<Form  FEPF-4)  means  a  document  is- 
sued by  the  FEPO  to  the  owner  of  speci- 
fied and  identified  foreign  excess  prop- 
erty authorizing  such  person  to  import 
such  foreign  exce.ss  property  into  the 
United  States  within  the  period  stated 
therein. 

(i>  "Used"  property  means  property 
which  shows  physical  signs  of  use  or 
which  has  deteriorated  because  of  such 
factors  as  rust,  damage,  age,  handling,  or 
exposure  at  the  time  of  importation  into 
the  United  States. 

( j »  "Unused"  property  means  property 
which  is  in  new  condition  at  the  time 
of  importation  into  the  United  States. 

§  702.3      Criteria. 

(a>  Basic  criteria.  The  basic  criteria 
governing  the  importation  of  foreign  ex- 
cess property  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  are  whether  "the  importa- 
tion of  such  property  would  relieve  do- 
mestic shortages  or  otherwise  be  bene- 
ficial to  the  economy  of  this  country." 
These  basic  criteria  require  particulari- 
zation  in  their  application.  More  detailed 
criteria  are  set  forth  below. 

fb)  Detailed  criteria. — a>  Shortages. 
A  shortage  in  the  market  for  any  par- 
ticular type  or  class  of  goods  or  materials 
exists  when  the  demand  Is  greater  than 
the  supply.  Shortages  may  be  temporary 
or  seasonal  in  nature  and  may  also  be 
chronic  or  of  long  duration.  Shortages 
may  be  caused  by  inadequate  productive 
capacity  to  supply  the  market;  by  insuf- 
ficient raw  materials  or  component 
parts:  by  inadequate  labor  force  or  work 
stoppage;  or  by  lack  of  sufficient  demand 
to  support  economic  production.  Short- 
ages are  to  be  determined  as  of  the  date 
of  receipt  of  an  application  for  FEP  Im- 
port Determination.  Normal  commer- 
cial practices  applicable  to  the  produc- 
tion and  delivery  of  particular  goods  and 
materials  shall  be  considered  in  deter- 
mining whether  a  shortage  exists. 

'i)  Competitive  products.  A  product  of 
specific  grade,  quality,  capacity  or  di- 
mension, or  having  particular  perform- 
ance characteristics,  shall  be  con.<=ldered 
to  be  in  short  supply  if  domestically  pro- 
duced products  of  like  or  equivalent 
grade,  quality,  capacity,  dimension  or 
performance  characteristics  are  not 
available  in  the  domestic  market. 

'ii>  Outstanding  FEP  Import  Deter- 
minations. FEP  Import  Determinations 
L<;sued  for  the  importation  of  a  given 
product  will  be  included  in  the  domestic 
supply  for  the  purpose  of  determining 
whether  a  shortage  exists. 

fiii>  Unused  versus  used  property.  Un- 
used foreign  excess  property  will  be  re- 


garded as  competitive  with  new  property 
of  domestic  manufacture,  and  used  for- 
eign excess  property  will  be  regarded  as 
competitive  with  used  property  of  do- 
mestic manufacture,  unless  the  facts  dic- 
tate to  the  contrary. 

(2)  Beneficial  to  the  economy  of  this 
country.  The  importation  of  foreign  ex- 
cess property  must  have  special  benefits 
over  and  beyond  any  benefits  to  be  de- 
rived in  the  marketplace  solely  by  an 
added  supply  of  goods  and  materials 
through  imports. 

(i)  Price.  The  price  at  which  foreign 
excess  property  is  acquired,  or  the  price 
at  which  it  can  be  sold  in  the  domestic 
market,  shall  not  be  considered  as  a 
benefit  to  the  economy. 

<iii  Unique  items.  Articles  of  historical 
value  for  use  as  museum  or  collection 
pieces,  articles  for  personal  noncommer- 
cial use,  and  the  like  may  be  considered 
beneficial  to  the  economy. 

(iii)  Expenditures  accruing  from  the 
importation.  A  need  for  expenditures  for 
labor,  materials,  parts,  storage,  transpor- 
tation, and  the  like,  together  with  other 
relevant  factors,  subsequent  to  importa- 
tion, may  be  considered  beneficial  to  the 
economy. 

(c)  Geographical  basis  for  determina- 
tions. Shortages  and  benefits  to  the  econ- 
omy of  this  countiT  for  particular  foreign 
excess  property  shall  be  determined  on 
the  basis  of  geographical  areas.  The  max- 
imum quantities  of  any  particular  foreign 
excess  property  that  will  be  authorized 
for  importation  into  a  geographical  area 
will  be  the  estimated  semiannual  do- 
mestic consumption  of  the  area  for  such 
property. 

§  702.  t     General        delerminalions        of 
(•liorlage  or  lienefil. 

(a)  Upon  api^lication  of  any  interested 
person  or  on  his  own  motion,  the  Deputy 
Assistant  Secretary  may  make  a  general 
determination  that  the  Importation  of 
particular  foreign  excess  property  would 
relieve  a  domestic  shortage  or  otherwise 
be  beneficial  to  the  economy  of  this  coun- 
try. At  least  30  days  prior  to  making  a 
general  determination,  the  Deputy  As- 
sistant Secretary  will  publish  in  the 
Federal  Register  notice  of  intention  to 
make  such  a  general  determination  and 
w  ill  state  in  such  notice  in  what  manner 
and  for  what  period  comments  on  such 
proposed  general  determination  may  be 
submitted.  At  the  expiration  of  the  30- 
day  period  and  after  consideration  of 
comments  properly  and  timely  submitted, 
the  Deputy  Assistant  Secretary  may 
make  such  general  determination,  sub- 
ject to  such  conditions  as  he  may  deem 
appropriate,  and  shall  publish  notice 
thereof  in  the  Federal  Register, 

(b)  Upon  publication  in  the  Federal 
Register  of  a  general  determination  that 
the  importation  of  particular  foreign  ex- 
cess property  would  relieve  a  domestic 
shortage  or  would  otherwise  be  beneficial 
to  the  economy  of  this  country,  and  until 
such  general  determination  is  with- 
drawn by  notice  of  withdrawal  published 
in  the  Federal  Register,  the  FEPO  will 
issue    FEP   Import    Authorizations    for 


such  property  upon  the  receipt  of  ap- 
plications for  FEP  Import  Determination 
provided  <1)  each  such  application  is 
complete  in  all  material  respects  as  pre- 
scribed in  the  instructions  contained  in 
Form  FEPF-l;  (2)  the  following  state- 
ment is  entered  in  Part  I,  Box  8  of  Form 
FEPF-l  in  lieu  of  the  information  called 
for  in  the  heading  thereof; 

This  application  Is  filed  In  accordance  with 
and  subject  to  the  provisions  of  §  702.4 
General  determinations  of  shortage  or 
benefit. 

(3>  Proof  of  ownership  of  the  property 
is  attached  to  the  application;  and  (4) 
the  application  otherwise  complies  with 
the  regulations  of  this  part. 

(c)  General  determinations  that  im- 
portations of  particular  foreign  excess 
property  would  relieve  a  domestic  short- 
age or  otherwise  be  beneficial  to  the  econ- 
omy of  this  country  may  be  amended 
or  withdrawn  by  the  Deputy  Assistant 
Secretary,  and  notice  of  such  amendment 
or  withdrawal  shall  be  publi-shed  in  the 
Federal  Register. 

§  702. o      Eiilrics  in  hoiid  for  rceNport. 

(a)  Applications  for  importations  of 
foreign  excess  property  in  bond  for  re- 
export will  not  be  entertained  by  the 
FEPO.  The  procedures  set  forth  in  this 
section  shall  be  applicable  to  such  appli- 
cations and  importations. 

(b)  The  Bureau  of  Customs,  Depart- 
ment of  the  Treasury,  shall  have  author- 
ity to  permit  the  enti-y  into  the  United 
States  of  foreign  excess  property  in  bond 
for  reexport.  Bonds  accepted  for  this  pur- 
po.se  by  the  Bureau  of  Customs  shall  con- 
form to  Bureau  of  Customs  Foiins  7551 
or  7555,  with  the  added  condition: 

There  is  Incorporated  in  and  made  a  part 
of  the  bond  NO. dated 

In    the    amount    of    ,    executed    by 

as  principal,  and 

,    as    surety,    the    following    added 

condition: 

Whereas,  the  principal  named  in  the  said 
bond  has  been  permitted  to  enter  merchan- 
dise subject  to  the  provisions  of  section  402 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  which  has  been  Im- 
ported for  reexport: 

The  obligors  named  in  the  above-men- 
tioned bond  stipulate  and  agree  that  there 
shall  be  delivered  to  the  District  Director  of 
Customs  for  the  port  of  entry  named  in  this 
bond  or  to  the  District  Director  at  another 
port  of  entry;  in  accordance  with  the  pro- 
visions of  law  and  regulations  pertaining  to 
the  entry  and  exportation  of  merchandise, 
all  the  above -described  merchandise  for 
customs  inspection  and  identification  prior 
to  exportation:  and  if  such  merchandise 
shall  not  be  used  for  any  gainful  piirpose 
in  the  United  States;  and  If  all  the  merchan- 
dise shall  be  actually  so  exported  within  2 
years  from  the  date  of  importation,  or  within 
any  lawful  extension  of  such  period,  and  If 
the  said  merchandise  shall  not  be  relanded 
In  the  United  States;  or.  In  default  thereof, 
the  obligors  shall  pay  to  the  District  Di- 
rector of  Customs  such  amounts  as  liqui- 
dated damages  as  may  be  demanded  by  him 
In  accordance  with  the  law  and  regulations, 
not  exceeding  the  amount  of  this  obligation. 

Then  this  added  condition  shall  be  void, 
otherwise  to  remain  In  full  force  and  effect. 

fc)  No  extensions  of  time  for  reex- 
portation shall  be  granted  by  the  Bureau 
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of  Customs  without  the  prior  written 
approval  of  the  FEPO. 

(d)  The  Commissioner  of  Customs 
may  promulgate  such  regulations  not 
Inconsistent  herewith  as  he  deems  ap- 
propriate with  respect  to  applications 
for  importation  of  foreign  excess  prop- 
erty in  bond  for  reexport,  and  procedures 
of  the  Bureau  of  Customs  in  respect  to 
such  applications. 

<e>  Persons  making-  applications  to 
import  foreign  excess  property  in  bond 
for  reexport  shall  comply  with  regula- 
tions promulgated  by  the  Commissioner 
of  Customs.  The  provisions  of  §  702.7 
shull  not  apply  thereto. 

§  702.6      Entries  in  bond  other  than  fi>r 
reexport. 

<a.)  If  an  applicant  for  an  FEP  Import 
Determinaton  or  FEP  Import  Authoriza- 
tion elects  to  do  so,  he  may  specify  in 
his  application  that  the  foreign  excess 
property  which  he  proposes  to  import 
will  be  processed,  reprocessed,  disposed 
of,  or  otherwise  dealt  with  in  a  stated 
manner.  If  the  FEPO  determines  that 
importation  of  the  property  imder  the 
specified  conditions  would  relieve  a 
domestic  shortage  or  otherwise  be  bene- 
ficial to  the  economy  of  this  coimtry, 
but  that  importation  of  such  property 
for  any  different  use  or  purpose  would 
not  satisfy  these  criteria,  he  may  au- 
thorize importation  of  such  property 
upon  condition  that  the  applicant,  prior 
to  or  concurrently  with  entry  of  the  prop- 
erty, furnish  a  bond  with  sufficient 
surety  to  the  District  Director  of  Cus- 
toms for  the  port  of  entry  of  such  prop- 
erty. Such  bond  shall  conform  to  Bureau 
of  Customs  7551  or  7555,  and  shall  con- 
tain such  added  special  condition  or  con- 
ditions as  may  be  appix)priate  to  the 
case.  The  penal  sum  of  any  such  bond 
shall  be  three  times  the  value  of  the 
property  to  be  imported. 

(b)  The  special  condition  or  condi- 
tions of  each  different  type  bond  pro- 
posed to  be  authorized  under  paragraph 
(a>  of  this  section  shall  be  submitted 
by  the  FEPO  to  the  Commissioner  of 
Customs  for  his  concurrence.  No  condi- 
tional FEP  Import  Determination  or 
conditional  FEP  Import  Authorization 
shall  be  issued  with  respect  to  any  prop- 
erty unless  and  until  the  concurrence  of 
the  Commissioner  of  Customs  with  re- 
spect to  the  special  condition  or  condi- 
tions of  the  bond  applicable  thereto 
shall  have  been  received  by  the  FEPO. 

(c)  Upon  receipt  of  concurrence  of 
the  Commi.?sioner  of  Customs  in  the 
special  condition  or  conditions  of  a  pro- 
posed bond,  the  FEPO  may  issue  a  con- 
ditional FEP  Import  Determination  or 
conditional  FEP  Import  Authorization  as 
provided  in  this  section.  Such  condi- 
tional PEP  Import  Extermination  or 
conditional  FEP  Import  Authorization 
shall  specify  the  condition  or  conditions 
under  which  the  foreign  excess  prop- 
erty described  therein  may  be  imported 
into  the  United  States,  and  shall  set 
forth  the  special  condition  or  conditions 
of  the  bond  provided  for  in  this  section. 
The    property    described    therein    may 
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thereuix)n  be  imported  only  uix)n  pres- 
entation of  a  conditional  FEP  Import 
Authorization  in  due  form,  accompanied 
by  an  appropriate  surety  bond,  to  the 
District  Director  of  Customs  for  the  port 
of  entry  of  such  property. 

(d)  The  Bureau  of  Customs  shall  re- 
tain custody  of  bonds  furnished  under 
this  section  and  may  take  appropriate 
measures  to  secure  compliance  with  the 
conditions  and  obligations  of  such  bonds, 
and  for  the  enforcement  thereof. 

§  702.7      .\p|-,li«-:iiion'^. 

(a^  Any  person  proixising  to  import 
foreign  excess  property  i  other  than  that 
exempted  from  the  requirement  of  an 
FEP  Import  Authorization  pursuant  to 
s  702.51  shall  make  application  in  dupli- 
cate to  the  FEPO  for  an  FEP  Import 
Determination.  Such  application  shall  be 
made  on  Form  FEPF-l  'or  reproduction 
thereof  •  which  may  be  obtained  from 
the  FEPO.  the  Field  Offices  of  the  De- 
partment of  Commerce,  and  the  District 
Directors  of  the  Bureau  of  Customs.  De- 
partment of  the  Treasury.  The  applicant 
should  answer  all  applicable  questions 
appearing  on  Form  FEPF-l  in  accord- 
ance with  the  regulations  of  this  part 
and  the  instructions  set  forth  in  the 
form.  Terms  used  in  the  form  have  the 
meanings  defined  in  §  702.2. 

(b>  Where  ihe  applicant  is  the  owner 
of  the  foreign  excess  property  which  is 
the  subject  of  the  application,  and  sub- 
mits proof  of  ownership  thereof  as  pre- 
scribed in  5  702.9,  the  application  shall 
also  be  treated  as  a  request  for  an  FEP 
Import  Authorization. 

<c  I  An  application  wliich  is  incomplete 
in  any  material  respect,  or  which  is  not 
executed  in  accordance  with  the  in- 
structions set  forth  in  Form  FEPF-l,  the 
applicable  provisions  of  the  regulations 
of  this  part,  or  which  does  not  lie  within 
the  jurisdiction  of  the  FEPO,  shall  be 
returned  without  action  to  the  applicant. 

(d)  From  the  time  of  receipt  of  a 
completed  Form  FEPF-l,  processing  of 
an  application  to  import  unused  foreign 
excess  property  by  the  FEPO  will  gen- 
erally be  limited  to  15  days,  and  20  days 
for  used  foreign  excess  property. 

§  702.8      I»uanee  of  FEP  Inijtort  Deter- 
mination-'. 

fa>  The  determination  made  by  the 
FEPO  that  importation  of  foreign  excess 
property  would  or  would  not  relieve  do- 
mestic shortages  or  otherwise  be  bene- 
ficial to  the  economy  of  this  country 
shall  be  i.ssued  on  Form  FEPF-2.  An  FEP 
Import  Determination  is  not  an  authori- 
zation to  import  foreign  excess  proi^erty. 

<h^  FEP  Import  Determinations  shall 
be  serially  numbered,  and  .shall  be  dated 
and  signed  by  the  FEPO.  Affirmative 
FEP  Import  Determinations  shall  remain 
in  effect  for  a  period  not  to  exceed  6 
months  from  the  date  of  issuance.  Nega- 
tive FEP  Import  Determinations  shall 
remain  in  effect  for  a  period  of  30  days 
from  the  date  of  issuance. 

fO  A  copy  of  each  FEP  Import  Deter- 
mination shall  be  transmitted  to  the  ap- 
plicant, to  a  person  acting  on  the  appli- 


cants   behalf,   or  to   any   other  person 
upon  request. 

§  702.0      I>>'>uanre    of    Import    Aiitlioriza- 
lion-'. 

(a.  I  Upon  presentation  to  the  FEPO  of 
Request  for  FEP  ImiX)rt  Authorization 
I  Form  FEPF-3),  or  of  Application  for 
FEPImiX)rt  Determination  'Form  FEPF- 
1 1 ,  completely  executed  including  Part  II 
thereof,  and  proof  of  ownership  of  for- 
eign excess  property  described  therein 
concerning  which  the  FEPO  has  made  a 
determination  that  its  importation  would 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this  coun- 
try, the  FEPO  shall  issue  an  FEP  Import 
Aut.hori?ation  <  Form  FEPF-4  > .  The  orig- 
inal of  the  FEP  Import  Authorization 
shall  be  transmitted  to  the  applicant  and 
two  copies  of  each  FEP  Import  Author- 
ization shall  be  furnished  to  the  Direc- 
tor of  Customs  at  the  proposed  port  of 
entry. 

(b'  Proof  of  ownership  shall  consist 
of  a  photocopy  of  bill  of  sale  of  the  prop- 
erty involved  or  other  e\idence  of  title 
satisfactory  to  the  FEPO.  If  the  person, 
submitting  a  request  for  FEP  Import  Au- 
thorization or  Application  for  FEP 
Import  Determination  executed  as  de- 
scribed in  paragraph  fa>  of  this  section, 
did  not  purchase  the  foreign  excess  prop- 
erty directly  from  the  Federal  agency 
which  disposed  of  such  property,  a  photo- 
copy of  the  contract  or  bill  of  sale  for 
such  property  to  the  original  ptu^chaser 
shall  be  provided  to  the  FEPO  together 
with  the  proof  of  ownership. 

•"c)  FEP  Import  Authorizations  shall 
expire  upon  the  expiration  date  of  the 
FEP  Import  Determination  with  respect 
to  the  same  property,  and  shall  constitute 
the  sole  authority  for  the  importation 
thereof  into  the  United  States  within 
such  period. 

( d »  Each  original  FEP  Import  Author- 
ization shall  be  presented  to  the  Director 
of  Customs  for  his  endorsement  at  the 
time  of  entry  of  any  property  described 
therein. 

§702.10      Tran-fer   of   FEP    Import    Au- 
lhori/.alion'>. 

(a'l  The  holder  of  an  FEP  Import  .Au- 
thorization may  transfer  it  to  a  trans- 
feree of  the  foreign  excess  property 
specified  therein.  If  such  transfer  .shall 
be  of  all  the  foreign  excess  property  spec- 
ified in  the  FEP  Import  Authorization, 
the  FEP  Import  Authorization  may  be 
transferred  by  assignment  to  the  trans- 
feree of  the  property.  If  such  transfer 
shall  be  of  a  part  of  the  foreign  exce.ss 
property  specified  in  the  FEP  Im;x)rt 
Authorization,  the  holder  of  the  FEP  Im- 
port Authorization  shall  return  the  orig- 
inal FEP  Import  Authorization  to  the 
FEPO  together  with  photocopy  of  bill  of 
sale  of  the  property  transferred  and  Re- 
quest for  FEP  Import  Authorization 
(Form  FEPF-3)  executed  by  the  trans- 
feree. The  FEPO  shall  thereupon  cancel 
the  original  FEP  Import  Authorization 
and  issue  new  FEP  Import  Authoriza- 
tions  to   the   original   holder   and   the 
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transferee  as  their  respective  interests 
annear. 

(b>  The  FEPO  shall  notify  the  Direc- 
tor of  Customs  at  the  proposed  port  of 
entry  of  any  such  cancellation  of  an 
FEP  Import  Authorization,  and  shall 
furnish  to  such  Director  copies  of  new 
?EP  Import  Authorizations  issued  as  a 
result  of  any  such  transfer  and  request. 


g  702.11      Timo  extensions. 

A  person  who  has  received  from  the 
FEPO  an  FEP  Import  Authorization  may 
fiie  A\1th  the  FEPO.  prior  to  the  expira- 
ti-^n  date  thereof,  a  request  for  an  exten- 
sion of  time.  Such  request  shnll  state  any 
reasons  why  the  extension  is  needed,  and 
the  duration  of  the  extension  requested. 
The  FEPO  may  allow  the  request  in 
whole  or  in  part,  if  he  determines  that 
unusual  circumstances  beyond  the  con- 
trol of  the  apphcant  prevented  the  ap- 
plicant from  importing  the  foreign  ex- 
cess property  prior  to  the  expiration  date 
of  the  FEP  Importation  Authori7ation. 
The  FEPO  shall  promptly  notify  the  ap- 
phcant of  his  decision,  and.  if  he  grants 
an  extension  of  time,  he  shall  promptlv 
inform  the  Director  at  the  proposed  port 
of  entry. 
§702.12      AppcaN. 

(a)  The  Appeals  Board  of  the  Depart- 
ment of  Commerce  shall  consider  appeals 
by  persons  affected  by  the  regulations  of 
this  part  that  fall  within  the  limits  of 
the  juri  .diction  specified  in  tliis 
subsection : 

fl)  FEP  Import  Determinations  that 
the  importation  of  specified  and  iden- 
tified foreim  excess  property  would 
not  relieve  domestic  shortages  or  other- 
wise be  beneficial  to  the  economy  of  this 
coimtry: 

<2>  Applications  returned  without  ac- 
tion where  the  FEPO  foimd  that  such 
aoplications  do  not  lie  within  the  juris- 
diction of  the  FEPO: 

(31  Terminations  under  5  702.14'al  of 
any  person's  rights  to  submit  applica- 
tions to  the  FEPO : 

(4)  Cancellations  under  ?  702.14fa>  of 
FEP  Import  Determinations  and  FEP 
Import  Authorizations  issued  to  any  per- 
son :  and 

1.5)  Determinations  that  a  request  for 
a  time  extension  under  §  702.11  should 
not  be  granted. 

(b)  Appeals  from  actions  of  the  FEPO 
must  be  filed  within  30  days  of  tlie  date 
of  such  action.  Appeals  shall  be  made  by 
letter  in  triplicate  addressed  to  the  Ap- 
peals Board,  Department  of  Commerce, 
Washington.  D.C.  20230.  reference:  FEP 
Regulation  No.  1.  If  the  applicant  so  re- 
quests, the  Appeals  Board  shall  grant 
him  a  hearing  at  the  ofBce  of  the  Board 
at  the  Department  of  Commerce.  Wash- 
ington. DC. 

<c)  Decisions  of  the  Appeals  Board 
shall  be  communicated  in  writing  to  the 
FEPO  and  to  appellant  and  shall  be  car- 
ried out  by  an  appropriate  action  of  the 
FEPO. 
§  702.13      Exemptions. 

(a)  Personal  property  sold  by  a  for- 
eign government  not  acting  as  an  agent 
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for  the  U.S.  Government,  provided  there 
is  no  evidence  that  the  property  is  for- 
eign excess  property,  may  be  entered  into 
the  economy  of  the  United  States  with- 
out presentation  of  an  FEP  Import  Au- 
thorization. The  FEPO  and  the  Directors 
of  Customs  at  the  ports  of  entry  in  the 
United  States  will  accept  the  following 
documentation  as  prima  facie  evidence 
that  such  property  qualifies   for  entry 
urder  thi.s  policy:  d  i  .\  copy  of  the  sales 
brochure  issued  by  the  foreign  govern- 
ment which  identifies  the  specific  item 
prcented  for  importation;  (2>  a  copy  of 
the  notice  of  award  or  contract  of  sale 
i.'^^sued  by  the  foreign  government  to  the 
purcha.-er  of  the  property  which  identi- 
fies the  property  being  presented  for  en- 
try as  being  the  same  as  that  listed  in 
the  sales  brochure;  and  (3>  an  affidavit 
by  the  importer  of  record  that  to  the  best 
of  his  knowledge  and  belief  the  prop- 
erty was  never  sold  as  surplus  property 
by  the  US.  Government  or  an  agency 
thereof.  If  the  importer  of  record  does 
not  procure  the  property  directly  from  a 
foreign  government,  he  will  be  required 
to  present  in  addition  to  the  documcnt.s 
specified  in  .si'bparagraphs  d  ) .  ( 2  > ,  and 
«3>    of  this   paragraph,  invoices   which 
trace  the  chain  of  ownership  from  the 
foreign  government  to  the  importer  of 
record.  If  any  of  the  documents  called 
for  above  are  in  a  foreign  language,  the 
importer  of  record  must  simultaneously 
present  English  translation  thereof. 

'bi  Nothing  in  the  regulations  of  this 
part  .shall  be  construed  as  limiting  the 
authority  of  any  Federal  agency  to  im- 
port Government-owned  property  into 
the  United  States. 

§  702.1  1      Violation^  and  penalties. 

fa>  Any  person  who  imports,  or  at- 
tempts to  import,  foreign  excess  property 
into  the  United  Stales  and  who  fails  to 
complv.  both  before  or  after  such  im- 
portation or  attempted  importation,  with 
the  regulations  of  this  part  is  subject  to 
administrative  action  by  the  FEPO  ter- 
minating his  right  to  submit  applications 
to  the  FEPO  and  or  canceling  any  FEP 
Import  Determinations  and  FEP  Import 
Authorizations  issued  to  such  person. 

(b>  Any  person  who  fraudulently  or 
knowingly  imports  into  the  United  States 
any  foreign  excess  property  contrary  to 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  or  receives, 
conceals,  buys,  sells,  or  in  any  manner 
facilitates  the  transportation,  conceal- 
ment, or  sale  of  such  property  after  im- 
portation, knowing  the  same  to  have 
been  imported  into  the  United  States 
contrary  to  law.  shall  upon  conviction,  be 
fined  not  more  than  $10,000  or  impris- 
oned not  more  than  5  years,  or  both.  For- 
eign excess  property  imported  into  the 
United  States  in  violation  of  this  provi- 
sion, or  the  value  thereof,  to  be  recovered 
from  any  person  described  in  this  para- 
graph, shall  be  forfeited  to  the  United 
States.  (18U.S.C.  545). 

(c)  Any  person  who  knowingly  and 
willfully  makes  any  false,  fictitiotis.  or 
fraudulent  statement  or  representation 
to  an  employee  of  the  Department  of 


Commerce,  or  of  the  Bureau  of  Customs, 
Department  of  the  Treasury,  in  any  mat- 
ter concerning  the  importation  of  for- 
eign excess  property  shall,  upon  convic- 
tion, be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  5  years,  or 
both  (18U.S.C.  1001  >. 

§  702.15      Conitniiniialions. 

All  communications  concerning  the 
regulations  of  this  part  shall,  unless 
otherwise  set  forth,  be  addressed  to  the 
Foreign  Excess  Property  Officer.  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

§  702.16      Transitional  provisions. 

(a>  All  FEP  Import  Determinations 
and  FEP  Import  Authorizations  issued 
prior  to  the  effective  date  of  the  regula- 
tions of  this  part,  are  hereby  ratified, 
adopted,  and  confirmed  by  the  Deputy 
Assistant  Secretary,  and  shall  remain  in 
effect  in  accordance  with  their  terms. 

'bi  All  applications  pending  before 
the  FEPO  prior  to  the  effective  date  of 
the  regulations  of  this  part  shall  be  con- 
sidered in  accordance  with  the  provi- 
sions hereof. 

§  702.17      Ke>ocalioii  of   previous  or<Iers 
and  ilele^iations. 

The  regulations  of  this  part  supersede 
Foreign  Excess  Property  Order  No.  1  (re- 
vised)   (44  CFR  Pa:t  401 »,  as  amended, 
and  all  delegations  made  thereto. 
[FR  DOC.72-21C94  Filed  12  18-72;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

I  21    CFR   Part  135  1 

LIQUID   FEED   SUPPLEMENTS 

Proposed  New  Animal  Drug 
Requirements 

Livestock  and  poulti-y  producers  have 
found  feed  and  drinking  water  to  be  effi- 
cient and  economical  routes  for  adminis- 
tration of  drugs  to  their  animals  for  the 
prevention  and  treatment  of  disease  as 
well  as  for  improving  rate  of  weight  gain 
and  feed  efficiency.  Many  approvals  have 
been  granted  and  regulations  promul- 
gated providing  for  the  use  of  drugs  in 
animal  feed  and  drinking  water.  More 
recently,  the  use  of  liquid  feed  supple- 
ments has  become  a  significant  factor  in 
livestock  production.  Most  sanctions 
which  have  been  granted  for  the  addi- 
tion of  drugs  to  medicated  feeds  have 
been  based  upon  their  use  in  dry  feeds 
only,  but  since  the  emergence  of  the  use 
of  liquid  feed  supplements,  these  sanc- 
tions have  been  interpreted  by  many 
users  as  permitting  the  addition  of  these 
drugs  to  liquid  feed  supplements. 

The  Food  and  Drug  Administration  has 
acciunulated  information  including  re- 
ports and  data  submitted  by  drug  manu- 
facturers which  has  shown  that  various 
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forms  of  bacitracin,  oxytetracycline,  and 
chlortetracycline  are  unstable  when  in- 
corporated in  liquid  feed  supplements. 
The  demonstrated  instability  of  these 
drugs  gives  rise  to  the  question  of  the 
stability  of  other  drugs  when  added  to 
liquid  feed  supplements  except  where 
specific  approval  has  been  granted  for 
such  use.  On  this  basis,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
any  drug  product  which  bears  labeling 
for  its  addition  to  liquid  feed  supplements 
is  a  new  animal  drug  for  which  an  ap- 
proved nev.-  animal  drug  application  is 
required  prior  to  marketing.  The  Com- 
missioner further  conclude.?  that,  because 
of  their  demonstrated  instability  in  liquid 
feed  supplements,  drug  products  contain- 
ing any  form  of  bacitracin,  chlortetra- 
cycline. or  oxytetracycline  and  intended 
for  use  in  the  feed  and  or  drinking  water 
of  animals  should  be  required  to  bear 
in  their  labeling  a  statement  that  the 
product  is  not  for  use  in  liquid  feed  sup- 
plements, unless  the  product  is  the  sub- 
ject of  an  approved  new  animal  d;ug 
application  providing  for  such  use. 

Following  the  issuance  of  a  final  order 
based  upon  this  proposal,  all  firms  mar- 
keting products  containing  any  form  of 
bacitracin,  oxytetracycline,  or  chlor- 
tetracycline and  intended  for  use  in  the 
feed  and/or  drinking  water  of  animals 
will  be  required  to  appropriately  revise 
their  labeling  within  60  days  of  the  order. 
In  addition,  any  drug  product  marketed 
for  use  in  liquid  feed  supplements  must 
be  the  subject  of  an  approved  applica- 
tion for  such  lose. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502(f),  512,  701(a),  52  Stat. 
1051,  1055,  82  Stat.  343-351;  21  U.S.C. 
352(f),  360b,  371(a) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  it  is  proposed  that  Part  135 
be  amended  by  adding  the  following  new 
section : 

§  135.112    Liquid  feed  supplements;  new 
uniniul  drug  requirements. 

(a)  Information  available  to  the  Com- 
missioner of  Food  and  Drugs  shows  that 
certain  drugs  are  unstable  when  added 
to  liquid  feed  supplements.  The  demon- 
strated instability  of  these  drugs  gives 
rise  to  the  question  of  the  stability  of 
other  drugs  when  added  to  liquid  feed 
supplements  except  where  specific  ap- 
proval has  been  granted  for  such  use. 
Therefore,  the  labeling  of  a  drug  to  pro- 
vide for  its  use  in  a  liquid  feed  supple- 
ment causes  such  drug  to  be  a  new  ani- 
mal drug  for  which  an  approved  new  ani- 
mal drug  application  is  required  pur- 
suant to  section  512(b)  of  the  act. 

(b)  The  addition  of  a  drug  to  a  liquid 
feed  supplement  causes  such  supplement 
to  become  an  animal  feed  bearing  or  con- 
tattling  a  new  animal  drug  for  which  an 
approved  application  is  required  pur- 
suant to  section  512  (m)  of  the  act. 

(c)  Each  drug  product  which  contains 
any  of  the  drugs  listed  in  paragraph  (d) 
of  this  section  and  bears  labeling  for  its 
use  in  animal  feed  and/or  drinking  water 
must  also  include  in  such  labeling  the 
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following  statement:  "For  U.se  in 

only.  Not  for  Use  in 

Liquid  Feed  Supplements,"  the  blank 
being  filled  in  with  the  words  "Dry 
Feeds",  "Drinking  Water",  "Dry  Feeds 
and  Drinking  Water"  as  applicable,  un- 
less such  di-ug  product  is  the  subject  of 
an  approved  new  animal  di"ug  applica- 
tion providing  for  its  use  in  liquid  feed 
supplements. 

(d)  The  labeling  provisions  of  )5ara- 
graph  (c)  of  this  section  apply  to  all 
forms  of  bacitracin,  oxytetracycline,  and 
chlortetracycline. 

(c>  The  labeling  provisions  of  para- 
graph <c »  of  this  section  should  be  placed 
into  elTect  at  the  earliest  ix)ssible  time, 
and  for  any  drug  which  is  the  subject 
of  an  approved  new  animal  drug  appli- 
cation may  be  implemented  without  prior 
appi-oval  as  provided  for  in  §  135.13a  id) 
and  (c).  Labeling  which  has  not  been 
revised  in  accordance  with  paraaraph  fc) 
of  this  section  within  60  days  after  the 
effective  date  of  this  statement  of  policy 
in  the  Federal  Register  will  cause  such 
drug  products  to  be  subject  to  regulatory 
proceedings. 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Fzvrs.AL 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  a  brief  in 
supix)rt  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  the 
working  hours,  Monday  through  Friday. 

Dated:  December  12, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-21699  Filed  12-18-72;8:45  am] 


[  21    CFR   Part    191  1 

HAZARDOUS  SUBSTANCES 

Proposed  Revision  of  Test  for  Primary 
Skin  Irritants 

The  Commissioner  of  Food  and  Drugs 
beUeves  the  present  method  for  testing 
hazardous  substances  for  primary  skin 
Irritation  prescribed  in  §  191.11  (21  CFR 
191.11)  can  be  improved  by  the  revision 
proposed  below. 

The  Commissioner  is  concerned  that 
the  skin  irritation  test  does  not  reaUstic- 
ally  reflect  the  skin  contact  that  could 
reasonably  be  expected  from  exposure  to 
household  substances.  The  regulation  re- 
quires that  the  tested  substance  be  ap- 
plied to  the  skin  of  the  back  of  the 
rabbit  and  remain  in  contact  under  a 
bandage  for  24  hours  before  an  initial 
examination  and  reading  is  made.  In  the 
household,  immediate  steps  would  prob- 
ably be  taken  to  flush  or  remove  a  sub- 
stance when  irritation  is  perceived,  and 
a  24-hour  contact  period  is  therefore  too 
severe  a  test. 
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The  Food  and  Drug  Administration 
has  developed  a  modified  testing  pio- 
cedure  based  on  a  4-hour  contact  period. 
Tlic  test  requires  application  to  12  sites 
rather  than  the  minimum  of  six  sites 
new  required.  This  will  proWde  statisti- 
cally more  reliable  data.  The  reproduci- 
bility of  the  test  results  has  been 
demonstrated  by  a  collaborative  study, 
a  copy  of  which  has  been  placed  on  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
G-88,  5600  Fishers  Lrui?.  Rockville.  MD 
208^2.  for  public  review. 

Preparation  of  an  "Illustrated  Guide 
for  Grading  Deniial  Irritation"  is  antici- 
pated, and  a  notice  of  it,s  availability  will 
be  published  in  the  Federal   Register. 

The  Commissioner  does  not  expect  the 
nev,-  test  jDroceduie.  if  adoiJted.  to  ma- 
terially alter  the  cla.ssification  of  more 
severe  dermal  irritants  and  corrosives  to 
the  skin.  It  will  aid  in  classifying  cor- 
rosives by  clarifying  certain  trouble- 
some language,  and  will  resolve  situa- 
tions where  borderline  irritation  is  an 
issue.  Therefore,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances  Act 
isec.  10(a>,  74  Stat.  378:  15  U.S.C.  1269» 
and  under  authority  delegated  to  him 
(21  CFR  2.120).  the  Commissioner  pro- 
poses that  Part  191  be  amended  as 
follows: 

1.  In  §  191.1  by  revising  paragraph  <h) 
to  read  as  follows : 

§  191.1      DeHnitions. 

***** 

<h)  Corrosive.  A  "corrosive  substance" 
is  one  that  causes  visible  destruction  or 
ineversible  alterations  In  the  tissue  at 
the  site  of  contact.  A  test  for  a  corrosive 
substance  is  whether,  by  human  experi- 
ence, such  tissue  destiiiction  occurs  at 
the  site  of  application.  A  substance 
would  be  considered  corrosive  to  the  skin 
if.  when  tested  on  the  intact  skin  of  the 
albino  rabbit  by  the  technique  described 
in  ?191.11,  the  structuie  of  the  tissue  at 
the  site  of  contact  is  destroyed  or 
changed  iiTCversibly  after  a  contact  pe- 
riod of  4  hours  or  less.  A  substance  would 
be  considered  corrosive  to  the  eye  if  a 
positive  test  result  as  to  corrosiveness  is 
obtained  when  the  substance  is  tested  by 
the  method  described  in  §  191.12.  Other 
appropriate  tests  should  be  applied  when 
contact  of  the  substance  with  other  than 
skin  or  eye  tissue  is  being  considered. 
•  •  •  •  • 

2.  By  rerising  §  191.11  to  read  as 
follows : 

§  191.11      Te>t  for  primary  skin  irrit.inl>. 

(a)  Primar>-  irritation  of  the  skin  is 
measured  by  a  patch-test  technique  on 
abraded  and  intact  skin  of  healthy  albino 
rabbits  in  the  weight  range  of  2  to  3  kilo- 
grams. At  least  six  rabbits  must  be  used. 
The  back  of  each  animal  is  clipped  free 
of  hair  and  is  divided  into  four  quad- 
rants, each  being  no  less  than  4  square 
inches  in  area.  Two  of  the  test  sites 
should  be  abraded  and  two  left  intact, 
as  follows: 


FEDERAL  REGISTER,   VOL.   37,   NO.   244 — TUESDAY,   DECEMBER    19,    1972 


27636 


Intnct 


Abrndod 
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Tlie  solvent  of  choice  is  dependent  on  the 
composition  of  the  substance  under  in- 
vestigation. Readings  are  again  made  at 
24  and  48  hours  after  the  initial  appli- 
cation; animals  a\111  be  retained  until 
96  hours  after  the  initial  application  and 
observed.  Any  delayed  necrosis  will  be 
reported,  but  the  data  will  not  be  used  in 
determining  irritation  indices.  Each  test 
substance  will  therefore  be  evaluated  on 


Intact 


(b)  By  use  of  a  sterile  18-gage  needle 
or  other  suitable  sterile  instrument,  the 
abraded  areas  are  prepared  by  making 
four  epidermal  incisions  tlirough  the 
stratum  corneum.  two  incisioas  perpen- 
dicular to  the  other  two  in  a  manner 
resembling  a  "tic-tac-toe"  pattern. 
These  incisions  should  not  be  so  deep 
that  they  disturb  the  derma  or  produce 
bleeding.  This  design  will  limit  to  two 
the  number  of  compounds  that  can  be 
studied  per  group  of  six  animals. 

fc  Liquid  test  materials  <0.5  milli- 
liter) and  or  solid  or  semisolid  test  ma- 
terials to.5  gram*  are  introduced  under 
a  1.5  by  1.5  inch  12-ply  gauze  patch 
which  is  secured  in  place  by  two  '2x4 
inch  strips  of  adhesive  tape  in  the  form 
of  an  X.  I  See  paragraph  <f)  of  this  sec- 
tion.) The  animals  are  immobilized  in 
stocks  and  the  trunk  of  each  animal  is 
loosely  wrapped  with  an  impervious  ma- 
terial, such  as  a  rubberized  cloth,  for  an 
exposure  period  of  4  hours.  iThe  im- 
pervious wrap  should  be  applied  in  such 
a  manner  that  the  palm  of  the  analysts 
hand  can  be  easily  placed  between  the 
wrap  and  the  animal's  back.j  After  4 
hours  of  exposure,  the  patches  are  re- 
moved and  the  resulting  reactions  are 
evaluated  on  the  basis  of  the  following 
table: 

Skin  reaction  Value 

Erj-thema  and  eschar  formation: 

No    erythema 0 

Very  slight  erythema  (barely  percep- 
tible)            1 

Well-defined    erythema --       2 

Moderate  to  severe  erythema 3 

Severe  erythema  (beet  redness)  to 
slight    eschar    formation     (Injuries 

in  depth) 4 

Edema  formation: 

No  edema 0 

Very  slight  edema  (barely  percep- 
tible)      1 

Slight  edema  (edges  of  area  well  de- 
fined by  definite  rai.sing).- 2 

Moderate  edema  (raised  approximately 

1    millimeter) 3 

Severe  edema  (raised  more  than  1 
millimeter  and  extending  beyond 
the  area  of  exposure) 4 

(d)  Following  this  initial  reading,  all 
test  sites  are  washed  with  an  appropri- 
ate solvent  to  prevent  further  exposure. 
Normally  the  solvent  is  water.  Occa- 
sionally ether  or  acetone  may  be  used. 


a  total  of  12  sites;  that  is,  six  abraded 
and  six  intact.  The  primary  irritation  in- 
dex is  calculated  by  adding  the  values 
for  erythema  or  eschar  formation,  and 
edema  at  4,  24,  and  48  hours  on  intact 
and  abraded  skin  (12  values)  and  divid- 
ing by  six  to  obtain  an  individual  score 
for  each  rabbit.  The  combined  average 
of  the  six  individual  scores  is  the  pri- 
mary irritation  index;  for  example: 


TkIM.MIT  IlllilTATION  ISPE.\  WITH  l-UolR  E.XrOSlIlE 


KaM'ilNo. 


Skin 


f-ryllipmaH'scluir 
observation 


Eili'iiia  obsirvrtlir.n 


4  hour      2J  hour     415  Imur      4  hour      21  hour 


So.rr  (sum  of 

iiKliviiluul 
valuivs  for  each 
4S  hour   rabbit  (liviJed 
by  six) 


1 Intact 

Abra'lid 

2 Intact 

Abraded 

3 Intact 

Abra'lt'd 

4 Intact 

Abrailivl 

5 Intact 

Abraded 

C_. Inl.icl 

Abraded 


1.83 
1.67 
1.83 
0.83 
0.83 
1.10 


Tlie  primary  irritation  index  is  deter- 
mined by  totaling  the  score  colmnn  and 
dividing  by  six;  in  this  case  8.15  divided 
by  six  equals  1.4  'rounded  off  to  the  first 
decimal  point  < . 

(e)  When  tissue  destruction  is  ob- 
seiveu  on  any  of  the  tix  intact  skin 
sites  with  or  without  similar  destruc- 
tion on  the  abraded  areas,  the  test  ma- 
terial is  considered  corrosive  as  defined 
in  §191.1<h>.  The  ratio  of  tissue  de- 
struction observed  on  both  Intact  and 
abraded  skin  sites  is  recorded;  for 
example: 


T..n.-it« 

Evalualiou 

o(!>kiti 

reaction 

Ratio  repardinp  six  rabbits; 
observation  lime 

4  liours     24  hours   4^  hours 

Intact 

Abrad.d.- 

.  rorrosive... 
.  Corrosive... 

2;G              3:'->                3:0 
5:0              8:0                5:0 

When  tissue  destruction  occurs  only 
in  the  epidermal  incisions  of  the 
abraded  site,  record  the  ratio  of  the 
sites  showing  tissue  destruction  at  the 
4-,  24-,  and  48-liour  readings.  In  ad- 
dition compute  a  modified  primary  ir- 
ritation index  by  evaluating  the  skin 
reaction  on  the  surface  surrounding  all 
abraded  areas  along  with  the  observa- 
tions on  the  six  intact  sites  and  record 
them  in  the  manner  depicted  under 
paragraph  (d)  of  this  section. 

(f)  A  stipulation  of  the  test  de- 
scribed in  this  section  is  that  the  sub- 
stance tested  (liquid,  solid,  or  semisolid) 
represent  a  homogeneous  aliquot  of  the 
substance  under  investigation.  This 
factor  is  most  important  when  testing 
formulated  products  containing  several 
ingredients,  such  as  emulsions  or  sus- 
pensions which  can  separate  due  to 
standing,  shipping,  or  temperature 
changes.  Dry  blended  powders  can 
segregate  due  to  standing  and  shipping. 
Solid  substances  such  as  powders 
should  be  moistened  with  sufQcient 
solvent  to  make  a  paste  (and  the 
quantity  of  solvent  specified)  or  should 


be  made  into  a  50-percent  weight-to- 
volume  solution.  Normally  the  solvent  is 
water.  Occasionally  ether  or  acetone  may 
be  used.  Tlie  solvent  of  choice  is  depend- 
ent on  the  composition  of  the  substance 
under  investigation.  If  the  bulk  density 
of  a  powder  sample  is  such  that  it  is 
physically  impossible  to  place  0.5-grain 
samples  under  the  patches,  the  largest 
practical  amouiit  should  be  applied  and 
reported. 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandiun  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  December  8,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.72-21679  FUed  12-18-72;8:45  am] 


Social  and  Rehabilitation  Service 

[45  CFR  Parts  201,  206  1 

PUBLIC  ASSISTANCE  PROGRAMS 

Payments  for  Ineligible  Cases  and 
Overpayments  for  Eligible  Cases; 
Exclusion  of  Expenditures;  Exten- 
sion of  Comment  Period  and  Effec- 
tive Date 

Notice  was  given  on  December  5,  1972 
(37  F.R.  25853)  of  proposed  regula- 
tions which  would  exclude  from  Federal 
financial  participation  all  expenditures 
for  payments  for  ineligible  cases  and 
overpayments  for  eligible  cases  under  the 
programs  of  financial  and  medical  assist- 
ance authorized  under  titles  I,  IV-A,  X. 
XIV,  XVI,  and  XIX  of  the  Social  Security 
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Act.  The  notice  stated  that  the  regula- 
tions were  to  become  effective  January  1, 
1973,  and  a  period  of  20  days  from  the 
date  of  publication  of  the  notice  was 
given  for  comments. 

Due  to  the  widespread  interest  in  the 
proposed  regulations  since  publication  of 
the  original  notice,  the  Department  has 
determined  that  the  time  for  making 
comments  should  be  extended  until  Jan- 
uary 15,  1973.  Also,  the  proposed  effec- 
tive date  of  January  1,  1973,  set  forth  in 
the  preamble  of  the  original  notice 
and  in  the  proposed  ?§  201.5(a)  (4)  and 
206.10(c)  (1),  Ls  hereby  deleted.  Regula- 
tions on  this  subject  will  instead  become 
effective  no  later  than  April  1,  1973.  The 
additional  time  will  enable  staff  of  the 
Department  to  consult  with  State  public 
assistance  agencies  and  other  interested 
persons  regarding  the  proposed  regula- 
tions and  other  related  regulations  of  the 
Department,  with  the  objective  of  seeking 
the  best  means  of  assuring  the  validity  of 
assistance  payments. 

Dated:  December  15,  1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  15,  1972. 

John  G.  Veneman, 
Acting  Secretary. 

[PR  Doc.72-21818  Filed  12-18-72;8:50  am] 


[  45   CFR    Part  233  1 

COVERAGE  AND  CONDITIONS  OF 
ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE  PROGRAMS 

Factors  Specific  to  AFDC 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations implement  the  U.S.  Supreme 
Coiut  decision  in  "Townsend  v.  Swank," 
December  20,  1971,  regarding  age  and 
school  attendance  requirements  in  AFDC 
and  the  U.S.  Supreme  Court's  sum- 
mary affirmances  in  "Juras  v.  Meyers," 
"Weaver  v.  Doe,"  and  "Carleson  v. 
Taylor."  prohibiting  the  denial  of  AFDC 
to  otherwise  eligible  cliildren  on  the  basis 
of  a  caretaker  relative's  refusal  to  co- 
operate in  establishing  paternity  or  seek- 
ing support  for  dependent  children. 

The  proposed  amendments  to  §  233.90 
require,  as  conditions  for  approval  of 
State  AFDC  plans,  that: 

1.  The  plan  must  include  all  other- 
wise eligible  children  imder  age  18  re- 
gardless of  school  attendance; 

2.  If  the  plan  includes  children  over 
17,  it  must  include  all  children  18  through 
20  who  are  regiUarly  attending  a  school, 
college,  or  university  or  regularly  attend- 
ing a  course  of  vocational  or  technical 
training  designed  to  fit  them  for  gainful 
employment; 
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3.  There  may  be  no  denial  of  assist- 
ance because  a  caretaker  relative  does 
not  cooperate  in  naming  the  putative 
father  of  a  child  bom  out  of  wedlock  or 
seeking  support  from  a  person  with  legal 
responsibility  to  support  the  child. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion In  Room  5121  of  the  Department's 
offices  at  301  C  Street  SW.,  Washington, 
DC,  on  Monday  thi-ough  Fiiday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (area  code 
202—963-7361). 
(Sec.  1102,  49  Stat.  C47,  42  U.S.C.  1302) 

Dated:  November  8, 1972. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  7,  1972. 

Elliot  L.  Richardson, 
Secretary. 

Section  233.90  Is  amended  by  adding 
three  new  subparagraphs  to  paragraph 
(b).  As  amended,  §233.90  reads  as 
follows : 

§  23.^.90      Factors  specific  to  AFDC. 

»  •  »  •  • 

(b)  Conditions  for  plan  approval.  (1) 
A  child  may  not  be  denied  AFDC  either 
initially  or  subsequently  "because  of  the 
conditions  of  the  home  in  which  the  child 
resides",  or  because  the  home  is  con- 
sidered "unsuitable",  unless  "provision 
is  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child".  (Section 
404 lb)  of  the  Social  Security  Act.) 

(2)  An  otherwise  eligible  child  who  is 
under  the  age  of  18  years  may  not  be 
denied  AFDC,  regardless  of  whether  he 
attends  school  or  makes  satisfactory 
grades. 

(3)  If  a  State  elects  to  include  in  Its 
AFDC  program  children  18  and  over,  it 
must  include  all  children  18  years  of 
age  and  under  21  who  are  regularly 
attending  a  school,  college,  or  university, 
or  a  course  of  vocational  or  technical 
training  designed  to  fit  them  for  gain- 
ful employment. 

(4)  A  child  may  not  be  denied  AFDC 
either  initially  or  subsequently  because 
a  parent  or  caretaker  relative  fails  to 
assist : 

(i)  In  the  establisliment  of  paternity 
of  a  child  bom  out  of  wedlock;  or 

(ii)  In  seeking  support  from  a  person 
having  a  legal  duty  to  support  the  child. 


[FR  E>oc.72-21731  Filed  12-18-72:8:48  amj 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
I  14  CFR   Part  39  1 

IDocket  No.  12436] 

BRITISH  AIRCRAFT  CORPORATION 
VISCOUNT  MODEL  810  SERIES  AIR- 
PLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Viscount  Model 
810  Series  airplanes.  There  have  been 
reports  of  sheared  rivets  on  the  airsteps 
hinged  fairing  operating  link  on  BAC 
Viscount  Model  810  Series  airplanes  that 
could  result  in  obstruction  of  movement 
of  the  aileron  controls.  Since  this  con- 
dition Is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  Inspection  of  the  rivets 
on  the  airsteps  hinged  fairing  operating 
link  for  looseness  and  shearing,  and  re- 
placement, if  necessarj',  on  BAC  Vis- 
count Model  810  Series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  AGC-24,  800 
Independence  Avenue  SW..  Washington, 
DC  20591.  All  communications  received 
on  or  before  January  18.  1973  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it 

is  proposed  to  amend  I  39.13  of  Part  39 

of  the  Federal  Aviation  Regulations  by 

adding  the  following  new  airworthiness 

directive : 

British  Aircr.\ft  Corp.  Applies  to  Viscount 
Model  810  Series  airplanes,  which  do  not 
incorporate  Mcdiflcation  G.1843. 

Compliance   is  required  as   indicated. 

To  detect  loose  or  sheared  rivets  on  the 
airsteps  hinged  fairing  operating  link,  ac- 
complish the  following: 

(a)  Within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
475  hours'  time  in  service  prior  to  the  effec- 
tive date  of  this  AD.  and  thereafter  at  inter- 
vals not  to  exceed  500  hours'  time  in  service 
from  the  last  Inspection,  Inspect  the  h« 
Inch  diameter  rivets  on  the  airsteps  hinged 
fairing  operating  link  for  looseness  and 
shearing. 
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(b)  If  sheared  or  Icxjse  rivets  are  found 
during  an  Inspection  required  by  paragraph 
(ai.   before   further   flight,  either — 

( 1 )  Replace  the  sheared  or  loose  rivets 
w  Uh  serviceable  rivets  of  the  same  type,  that 
;ire  approved  for  installation  in  the  assem- 
blv,  and  continue  to  Inspect  In  accordance 
vlth  paragraph  (a) ;  or 

(2)  Incorporate  Modification  G.1843. 
dated  September  22,  1961,  or  an  FAA- 
approved  equivalent. 

(c1  Tlie  repetitive  inspections  required  by 
this  AD  may  be  discontinued  after  Modi- 
tication   G.1843   is   incorporated. 

Tills  amendment  is  proposed  under 
the  authority  of  sections  313ia> .  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  U.S.C.  1354ia>.  1421.  and  1423),  and 
of  section  6fc>  of  the  Department  of 
Transportation  Act  dO  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C..  on  Decem- 
ber 12.  1972. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 
IFRDcc.72-21703  Filed  12-18-72:8:45  am) 


FEDERAL  MARITIME  COMMISSION 

[  46   CFR   Part  506  1 

(Docket  No.  72-62] 

FOREIGN  DISCRIMINATION 
AFFECTING   U.S.   SHIPS 

Regulations  To  Adjust  or  Meet  Con- 
ditions Unfavorable  to  Shipping  in 
Foreign   Trade 

Section  19  of  the  Merchant  Marine  Act 
of  1920  1 46  U.S.C.  876  >  authorizes  the 
Commission  to  make  rules  and  regula- 
tions to  adjust  or  meet  general  or  special 
conditions  unfavorable  to  shipping  in 
the  foreign  trade  winch  arise  out  of  or 
result  from  foreign  laws,  i-ules  or  regu- 
lations, or  by  the  practices  of  common 
carriers  by  water  operating  in  oiu"  for- 
eign commerce.  In  January  of  1964,  the 
Commission  announced  its  broad  gen- 
eral intention  to  promulgate  "off -setting 
regulations,"  if  and  when  "discrimina- 
tory practices  against  vessels  docu- 
mented under  the  law  of  the  United 
States  are  found  •  '  *"  '46  CFR  Part 
506'. 

Tlie  Commission's  experience  since  the 
issuance  of  that  regulation  has  demon- 
strated its  instifficiency  in  promptly  deal- 
ing with  unfavorable  conditions  which 
from  time  to  time  arise  in  the  foreign 

trade.  On  the  one  hand,  the  lack  of  any 

1»«« 

ix2e32c£ition     of     the     kinds     of     reg\alation.s 

auinoiisca  Oy  oecUon  19  Uae  leu  pereons 
already  harmed  by  such  conditions  and 

per-sons  who  can  reasonably  expect  narni 

from  impending  unfavorable  conditions 
in  considerable  doubt  as  to  what  could 

or  should  be  done  in  a  given  situation. 
This  has  in  turn  cast  doubt  on  the  efScacy 
of  section  19  itself.  On  the  other  hand, 
the  lack  of  any  specific  procedures  by 
which  to  obtain  section  19  relief  has 
caused  confusion  as  to  the  proper  method 
of  seeking  relief,  and  In  a  number  of 
occasions  has  left  the  Commission  wlth- 
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out  sufficient  information  upon  which  to 
make  a  considered  judgment. 

While  section  19  authorizes  the  pro- 
mulgation of  regulations  to  meet  or  ad- 
just imfavorable  conditions  created  by 
the  "private"  acts  of  ocean  carriers  in 
our  foreign  trade,  these  regulations  are 
primarily  concerned  with  the  "public" 
acts  of  foreign  nations,  the  proliferation 
of  which  has  created  a  cUmate  calling 
for  action  by  the  Commission. 

The  means  by  which  the  nations  of 
the  world  seek  to  insm-e  the  well-being 
of  and  secure  advantages  for  their  mer- 
chant marines  are  many  and  varied.  Tlie 
rise  of  the  concept  of  bilateralism  has 
been  used  by  foreign  countries  as  an 
excuse  to  pass  laws,  decrees  and  regula- 
tions which,  if  strictly  enforced,  would 
create  conditions  decidedly  unfavorable 
to  shipping  in  the  foreign  trade.  The 
legislative  processes  of  a  great  many  of 
the  countries  that  are  our  trading  part- 
ners enable  their  governments  to  enact, 
postpone,  cancel,  and  reenact  laws  or 
decrees  with  a  speed  and  flexibility 
largely  unobtainable  under  our  Consti- 
tution. This  situation  calls  for  regula- 
tions embodying  all  that  promptness  of 
effective  action  and  flexibility  which  is 
compatible  with  due  process  of  law. 

The  methods  adopted  by  other  coun- 
tries to  promote  their  merchant  marines 
range  from  the  relatively  simple  expedi- 
ent of  imposing  discriminatory  consular 
fees  through  rather  complex  financing 
arrangements,  which  require  as  a  con- 
dition for  government  financing  ship- 
ment of  the  goods  on  a  national-flag  ves- 
.■■el  to  unilateral  governmental  allocations 
of  cargoes  to  individual  vessels.  Past  and 
present  practices  include: 

(a)  The  already  mentioned  discrimi- 
natory consular  fees; 

I  b '  Exoneration  from  import  duties  on 
cargoes  carried  by  vessels  of  the  import- 
ing nation; 

<ci  The  outright  reservation  of  a  per- 
centage of  the  maritime  transportation 
of  cargo,  both  import  and  export,  for 
national-flag  vessels  (usually  enforced 
by  levying  a  charge  equal  to  a  percentage 
of  the  value  of  the  cargo  on  shipments 
not  carried  by  national-flag  vessels) ; 

id>  The  arbitrary  creation  of  cate- 
gories of  "government  cargo"  together 
with  the  requirement  that  all  such  car- 
goes be  shipped  by  national-flag  vessels; 
(e)  Conditioning  the  use  of  the  coim- 
tries  banking  system  upon  the  require- 
ment that  shipments  so  financed  be  made 

BD  naiionaiinaB  oarriirr.  and 

The  above,  wliich  is  by  no  means  all- 

Inelusive.  dearly  demonstrates  the  need 

for  greater  flexibility  in  tlie  formiUation 
of  regulations  to  meet  or  adjust  the  tin- 

favorable  conditions  created  by  such  a 

wide  variety  of  practices.  Experience  has 
taught  the  Commission  that  if  a  response 
is  to  be  effective,  it  must  be  prompt.  Ac- 
cordingly, the  Commission  proposes  to 
amend  Part  506  of  Title  46  of  the  Code 

of  Federal  Regulations  to  read  as  follows: 


§  S06.1      Purpose. 

It  is  the  purpose  of  the  regulations  of 
this  part  to  declare  certain  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  and  to  estab- 
lish procedures  by  which  persons  who  are 
or  can  reasonably  expect  to  be  adversely 
affected  by  such  conditions  may  petition 
the  Federal  Maritime  Commission  for  the 
issuance  of  regulations  under  the  author- 
ity of  section  19  of  the  Merchant  Marine 
Act  of  1920.  It  is  the  further  purpose  of 
the  regulations  of  this  part  to  afford 
notice  to  foreign  governments  of  the  gen- 
eral circumstances  under  which  the  au- 
thority granted  to  the  Commission  under 
section  19  will  be  invoked. 

§  506.2      Scope. 

The  actions  and  regulations  under  this 
part  will  be  issued  when  the  Federal 
Maritime  Commission  finds,  on  its  own 
motion  or  upon  petition,  that  a  foreign 
government,  has  promulgated  and  en- 
forced or  intends  to  enforce  laws,  de- 
ciees,  regulations  or  the  like,  or  has  en- 
gaged in  or  intends  to  engage  in  practices 
v.hich  presently  have  or  prospectively 
could  create  conditions  unfavorable  to 
shipping  in  the  foreign  trade,  and  when 
efforts  of  the  Commission  fail  to  remove 
those  unfavorable  conditions  through 
friendly  representations  with  foreign 
governments  or  agencies  through  diplo- 
matic or  other  channels. 

§  .106. .■?      Iindin{r<! — Condilioii^     iinfavor- 
aldf  to  >liippin{!:  in  the  forcipn  trade. 

For  the  purposes  of  this  part,  the  fol- 
lowing conditions  herein  foimd  to  be  im- 
favorable to  shipping  in  the  foreign 
trade,  are  those  which : 

(a)  Impose  upon  vessels  documented 
under  the  laws  of  the  U.S.  fees,  charges 
or  requirements  different  from  those  of 
other  vessels  competing  In  the  trade,  or 
which  preclude  or  are  intended  to  pre- 
clude vessels  doctmiented  under  the 
laws  of  the  United  States  from  competing 
in  the  trade  on  a  reasonable  economic 
basis. 

(b)  Reserve  substantial  cargoes  to  the 
national-flag  vessels  of  a  foreign  coimtry 
and  fail  to  provide,  on  reasonable  terms, 
for  effective  and  equal  access  to  cargo  by 
vessels  documented  under  the  laws  of 
the  United  States. 

(c)  Are  otherw^ise  unjustly  discrim- 
inatory or  unfair  to  vessels  documented 
under  the  laws  of  the  United  States. 

<<!'>  Are  unjustly  discriminatory  or  un- 
fair  as   beiween   carriers.   smpDe?!.   I"- 

pOrtCrS)    importers,    or   ports,    or   toet-ween 

exporters  from  the  United  States  and 

their  foreign  competitors  and  -wViicla  can- 

not  be  justified  under  generally  accepted 
intematioiial  agreement  or  practice  ana 

whicli  operate  to  the  detriment  of  the 
foreign  commerce  of  the  United  States 
or  are  contrary  to  the  public  interest. 

(e)  Create  any  other  condition  un- 
favorable to  shipping  In  the  foreign 
trade. 
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§  o06.1  Iiiilial  artion  to  meet  eondilions 
iiiiravoralile  to  sliippinj: — Rc'.*oliilion 
tiirou^li   diplonialic   rhannels. 

Upon  a  determination  that  one  or  more 
of  the  conditions  found  unfavorable  to 
shipping  under  §  506.3  exists,  the  Com- 
mission may  request  the  Secretary  of 
State  to  use  his  good  offices  to  remedy  the 
adverse  conditions  through  diplomatic 
channels.  The  Commission  and  its  staff 
shall  give  every  assistance  in  pursuing 
such  efforts,  and  the  Commission  mny  re- 
quest the  Secretary  to  report  the  results 
of  his  efforts  at  a  specified  time,  not  m.ore 
than  30  days  from  the  dn  te  of  the  request. 


§  .•506..^ 


Sanie- 
lioii,  etc. 


-.•^iilinii^-ion  of  infornia- 


Upon  a  determination  that  one  or  more 
of  the  conditions  found  unfavorable  to 
shipping  under  §  506.3,  and  a  determina- 
tion that  owners,  operators,  or  charterers 
of  certain  vessels  should  be  subjected  to 
the  procedures  of  this  section,  the  Com- 
mission may  at  the  time  of  the  finding 
or  at  such  later  time  as  the  Commission 
deems  necessary  or  appropriate,  and 
without  further  proceedings  order  any 
such  owner,  operator,  or  charterer  to 
furnish  any  of  the  following  information 
the  Commission  deems  necessary: 

<a>  Statistics  for  a  representative 
period  showing  cnigo  carried  to  and 
from  U.S.  ports  by  vessels  owned,  op- 
erated, or  chartered  by  them  by  type, 
source,  value,  and  directions; 

(b)  Information  for  a  representative 
period  on  the  activities  of  vessels  they 
own,  operate,  or  charter,  including  sail- 
ings to  and  from  U.S.  ports,  costs  in- 
curred, taxes  or  other  charges  paid  to 
authorities,  and  subsidies  or  other  pay- 
ments received  from  foreign  authorities ; 
and 

(c)  Information  for  a  specified  future 
period  on  the  prospective  activities  of 
vessels  wiiich  they  own,  operate,  or  cliar- 
ter,  or  plan  to  own,  operate,  or  charter,  to 
and  from  U.S.  ports,  including  projected 
sailings,  projected  costs,  projected  taxes 
or  other  charges  to  be  paid  to  authori- 
ties, and  projected  subsidies  or  other  pay- 
ments to  be  received  from  foreign 
authorities. 

Tlie  Commission  may  also,  after  a  de- 
termination is  made  under  this  section, 
notify  vessel  owners,  operators,  or  char- 
terers that  the  activities  of  their  ves- 
sels to  and  from  U.S.  ports  may  be  sub- 
jected to  limitations  or  modifications 
necessary  to  meet  conditions  unfavorable 
to  shipping  and  that  plans  Including 

projected  sailings  submitted  under  para- 
grrapn    ^d)    of  tnis  section  sna.ll  be  con- 

sider-ed       su.ljject       to       ctf>f>irovctl       toy       t^tie 

Commission. 


§  5D6.6       Sunix 


ply. 


—Failure     to     <ro»*»- 


In  addition  to  such  other  penalties  as 

are  provided  by  law  or  regulation,   any 

vessel  owner,  operator,  or  charterer  who 
falls  to  comply  with  the  requirements  of 

S  506.5  may  be  subject  to  such  regtila- 
tlon  of  his  sailings  to  or  from  U.S.  ports 
to  the  extent  and  for  such  period  of  time 


as  the  Commission  deems  appropriate  to 
acliieve  the  required  compliance. 

§  .>06.7      Same — Siib>ieqiient  aelion. 

If  the  unfavorable  conditions  found 
under  §  506.3  have  not  been  remedied 
throufrh  diplomatic  channels  imder 
§  506.4,  and  notwithstanding  any  failure 
to  take  initial  action  under  §  506.6,  the 
Commission,  if  it  deems  warranted,  may, 
v.ithout  further  hearing,  proceed  to  fur- 
ther action  against  vessel  owners, 
operators,  or  charterers  subject  to  the 
provisions  of  this  part.  Such  action  may 
include: 

(a»  The  imposition  of  equalizing  fees 
or  charges: 

ib>  Limitation  of  the  number  of  sail- 
ings to  and  from  U.S.  ports  during  a 
specified  period; 

(c)  Suspension  of  any  or  all  tariffs 
filed  for  carriage  to  and  from  U.S.  ports; 
and 

I  d )  Such  other  actions  as  the  Commis- 
sion shnll  deem  necessary  and  appropri- 
ate in  the  public  interest  to  adjust  or 
meet  any  condition  unfavorable  to  ship- 
ping in  the  foreign  trade. 

§  ,>06.8      .'^aiiic — l'o*tpoiienieril  of. 

The  Commi.'-sion  may,  on  its  ovm  mo- 
tion or  upon  petition,  postpone  or  dis- 
continue any  and  all  actions  taken  by  it 
under  the  provisions  of  this  part. 

§.'506.9       l'eJili<>n>i — (ieiieral:      who      luav 
lile. 

All  requests  for  findings  of  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  under  §  506.3  or  for  action  to 
remedy  such  conditions  mider  §  506.5  or 
§  506.7,  or  for  both,  shall  be  by  written 
petition.  Any  person  who  has  been 
harmed  by  conditions  unfavorable  to 
shipping  in  the  foreign  trade,  or  any  per- 
son who  can  reasonably  e.xpect  harm 
from  impending  conditions,  may  file  a 
petition  for  relief  under  the  provisions 
of  tills  part. 

§  .506.10      .'^anie — For    riiulins   of    eoiuli- 
tion  unfaxorahle  to  shipping. 

Petitions  for  the  finding  of  a  condi- 
tion imfavorable  to  shipping  in  the 
foreign  trade  shall  set  forth  the  follow- 
ing: 

(a)  A  concise  description  of  the 
foreign  law,  rule,  regulation,  or  practice 
complained  of; 

(b)  A  certified  English  translation  of 
any  law,  rule,  or  regulation  involved; 

(c)  A  clear  indication  of  the  harm  al- 
ready caused  or  which  may  reasonably  be 


(b)  Statistics  for  a  representative  pe- 
riod showing  a  present  or  prospective 
cargo  loss  if  harm  is  alleged  on  that 
ba.sis.  Included  in  all  such  stati-stics  shall 
be  the  total  cargo  carried  or  projected 
in  the  trade  for  the  period  chosen  by 
petitioner; 

ici  Statistics  or  other  relevant  evi- 
dence for  a  representative  period  showing 
increased  costs,  inferior  service,  or  other 
hra'm  to  cargo  interests  if  injury  is 
claimed  on  that  basis;  and 

id>  A  recommended  regulation,  the 
pi-omulgation  of  v.hich  will  in  the  view 
of  the  petitioner,  adjust  or  meet  the  con- 
ditions unfavor.Tble  to  shipping  in  the 
trade. 

§  .106.12      ."^aiiie — !IoM  filfvl. 

An  original  and  15  copies  of  the  peti- 
tion for  section  19  relief  shall  be  filed 
with  the  Secretarj',  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

§."06.1.3      .'»aiiic — Ainendisienl     and     <!i- 
nii--al  of. 

Upon  the  failure  of  a  petitioner  to 
com]:)ly  with  the  provisions  of  this  part, 
the  petitioner,  by  appropriate  notice,  will 
be  afforded  a  reasonable  opportunity  to 
amend  the  petition.  Failure  to  amend  the 
petition  will  result  in  its  dismissal:  Pro- 
vided. Tliat  for  good  cause  shown  addi- 
tional time  for  amendment  may  be 
rranted. 

§  306.1  1       Parlicipalioii  l>v  iiittri>led  jx  r- 
<ions. 

Interested  persons  will  be  afforded  an 
opportunity  to  participate  in  proceedings 
instituted  under  the  rules  of  this  part  by 
the  submission  of  written  data,  views,  or 
arguments,  with  or  without  opportunity 
to  present  same  orally  on  any  matter. 

§."06. 1.1       Same Coiitciil     and     effeeihe 

«Iat<-. 

The  Commission  shall  incorporate  in 
any  regulations  adopted  under  the  rules 
of  this  pail  a  concise  statement  of  their 
basis  and  purpose.  Except  where  condi- 
tions warrant  and  for  good  cause,  regu- 
lations promulgated  by  the  Commission 
shall  not  become  effective  until  30  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573.  on  or 
before  January  15,  1973.  an  original  and 
15  copies  of  their  views  or  arguments 
pertaining    to    the    proposed    amended 

rules.  All  suggestions  for  changes  in  the 


nmm  to  Di  mm  Dinaon§r;  ana    mi  %  m  out  mm  mnm  m  mm^. 


C€±>      Xf    sLct-xxELX    liax-m    is    a.llegecJ.    the    in  — 

formation  set  forth  in  I  506.11  shall  ac- 

comoany  the  petition. 

§  506.1 1      Same — For  spciific  relicft 

Petitions  for  the  Issuance  of  a  regula- 
tion or  for  other  specific   action   under 

section  19  or  the  provisions  of  this  part 
5haU  set  forth  the  following: 

(a)  A  statement  of  applicable  findings 
under  §  506.3  or  an  indication  that  such 
flnOings  have  been  or  are  being  sought; 


i:>Gjnie<3   t>> 


<3j-Ei^ts  of   t^ie   lE 


igTja,gre!   tlaoug^lnt 


necessary   to  accomnlish   the   depir^ 

Change  and  by  statements  and  argn- 

ments  in  support  thereof. 

The    Federal    Maritime    Commission. 

Bureau  of  Hearing  Counsel,  shall  partici- 

pate  in  the  proceeding  and  shall  file  reply 

to  comments  on  or  before  February  2, 

1973,  serving  an  original  and  15  copies 

on  the  Federal  Maritime  Commission  and 
one  copy  to  each  party  who  filed  written 
comments.  Answers  to  Hearing  Counsel's 
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replies  shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before  Feb- 
ruar>- 12.  1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

IFR  Doc.72-21733  PUed  12-18-72;8:48  am] 


[  46  CFR   Part  536  1 

(Docket  No.  72-19 J 

FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
AND  BY  CONFERENCES  OF  SUCH 
CARRIERS 

Postponement  of  Date  for  Filing 
Comments 

The  Commission's  notice  of  proposed 
rule  making  in  this  proceeding  was  pub- 
lished in  the  Federal  Register  May  20, 
1972  (37  F.R.  10389>.  Time  for  filing 
comments  on  the  proposal  was  subse- 
quently postponed  to  December  15.  1972. 

The  Commission  is  now  considering 
the  publication  of  certain  additions  and 
revisions  to  the  proposed  rules.  It  is  nec- 
essar\-.  therefore,  to  postpone  the  time 
for  filing  comments  in  this  proceeding  to 
enable  the  Commission  to  complete  con- 
sideration and  publication  of  any  revi- 
sions prior  to  receipt  of  comments. 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  comments  on  the  proposed 
rules  in  this  proceeding  is  postponed 
pending  further  notice. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  DOC72-21739  FUed  12-18-72,8:48  am] 


I  46  CFR   Part  547  ] 

[Docket  No.  72-64] 

PROCEDURES  FOR  IMPLEMENTATION 
OF    NATIONAL    ENVIRONMENTAL 
POLICY  ACT 
Rescheduling  of  Filing   Dotes 

Upon  request  of  hearing  counsel,  and 
good  cause  appearing,  the  filing  schedule 
In  this  proceeding  is  revised  to  provide 
that  hearing  counsel's  reply  shall  be  filed 
on  or  before  December  15,  1972,  and 
answers  to  hearing  counsel  shall  be  filed 
on  or  before  December  26,  1972. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-21737  PUed  12-18-72:8:48  am) 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  35,  101,  141,  154,  201, 
260  ] 

[Docket  No.  B-4621 

RESEARCH  AND  DEVELOPMENT, 
ACCOUNTING  AND   REPORTING 

Notice  of  Proposed  Rule  Making 

December  13,  1972. 
Pursuant  to  5  U.S.C.  553,  and  sections 
301.  303.  304,  309  (49  Stat.  854,  855.  858; 
16  U.S.C.  825,  825a,  825b.  825c,  825h)  of 
the  Federal  Power  Act  and  sections  8.  9, 
10,  16  (52  Stat.  825.  826.  830;  15  U.S.C. 
717g,  717h,  7171,  717o)  of  the  Natural 
Gas  Act,  the  Commission  gives  notice  it 
proposes  to  amend: 

A.  Certain  accounts  In  the  Uniform 
Svstem  of  Accounts  for  Class  A  and  Class 
b"  Public  Utilities  and  Licensees,  pre- 
scribed by  18  CFR  Part  101. 

B.  Certain  accoimts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed  by 
18  CFR  Part  201. 

C.  Certain  schedules  of  FPC  Form 
No.  1,  Armual  Report  for  Public  Utilities, 
Licensees  and  others  (Class  A  and  Class 
B)  prescribed  by  18  CFR  141.1. 

D.  Certain  schedules  of  FPC  Form  No. 
2,  Annual  Report  for  Natural  Gas  Com- 
panies (Class  A  and  Class  B)  prescribed 
by  18  CFR  260.1. 

E.  Certain  statements  in  Part  35,  Fil- 
ing of  Rate  Schedules  of  Subchapter  B, 
Regulations  Under  the  Federal  Power 
Act. 

P.  Certain  statements  in  Part  154, 
Rate  Schedules  and  Tariffs  of  Subchap- 
ter E,  Regulations  Under  the  Natural 

CySiR   Act) 

President  Nixon  stated  In  his  energy 
message  of  June  4,  1971,  that  "the  key 
to  meeting  our  twin  goals  of  supplying 
adequate  energy  and  protecting  the  en- 
vironment in  the  decades  ahead  will  be 
a  balanced  and  imaginative  research  and 
development  program." 

This  Commission  believes  that  re- 
search and  development  is  an  essential 
part  of  the  national  energy  poUcy  de- 
manding a  high  priority  of  industry  and 
government  leadership. 

In  a  report  made  by  the  R.  &  D.  Goals 
Task  Force  of  the  Electric  Research 
Council,  entitled  "Electric  Utilities  In- 
dustry Research  and  Development  Goals 
Through  the  Year  2000"  it  was  estimated 
that  to  achieve  desired  goals  for  an  in- 
dustrywide research  and  development 
program  it  would  "require  R.  &  D.  ex- 
penditures averaging,  over  the  next  29 
years,  approximately  double  the  current 
level  of  combined  expenditures  of  Gov- 
ernment, manufacturers  and  utilities. 
•  •  •  In  terms  of  1971  dollars,  the  pro- 
gram we  have  set  forth  will  cost  an  aver- 


age of  $1,120  million  for  each  of  the  next 
29  years  starting  with  $667  million  in 
1972  and  peaking  at  about  $1.2  billion  in 
1977,  •  •  •" 

Since  this  Commission  has  sufficient 
reasons  to  believe  that  expenditures  for 
research  and  development  will  Increase 
sharply  in  the  near  future  due  to  the 
concerted  effort  for  technological  ad- 
vances and  the  search  for  new  energy 
means  and  supplements,  the  Commission 
staff  was  directed  to  review  the  present 
accoimting  and  reporting  criteria  in  this 
area  to  determine  whether  the  existing 
Commission  requirements  are  consistent 
with  current  needs.  Based  on  informa- 
tion emanating  from  this  review,  we  are 
presenting  a  new  rulemaking  on  the  sub- 
ject of  research  and  development  where- 
in certain  supplementary  accounting  and 
reporting  changes  are  being  proposed. 
This  rule  making  proposes  certain 
changes  In  the  research  and  development 
definition,  the  accounting  for  the  utility 
expenditures  incurred,  rate  philosophy, 
and  related  reporting. 

The  present  definition  of  research  and 
development  (27.B.  (Electric)  and  28.B. 
(Gas))  found  in  the  Uniform  Systems 
of  Accounts  was  established  by  Order 
No.  322,  issued  May  26,  1966,  In  Docket 
No.  R-256  (35  FPC  820,  31  F.R.  7897. 
June  3,  1966).  By  Order  No.  408,  Issued 
AugTist  26,  1970,  in  Docket  No.  R-381  (44 
FPC  639,  35  F.R.  13983.  September  3, 
1970),  the  Commission  prescribed  ac- 
coimting treatment  for  expenditures  for 
research  and  development  and  revised 
certain  report  schedules  In  the  Annual 
Report  Forms  Nos.  1  and  2.  In  Order  No. 
408  the  Commission  then  stated,  "The 
Commission  has  noted  that  several  of  the 
respondents  have  criticized  the  defini- 
tion of  research  and  development  incor- 
porated in  the  present  Uniform  Systems 
of  Accounts  and  have  submitted  sugges- 
tions for  revision  of  this  definition.  We 
agree  that  the  present  definition  may  be 
too  restrictive  and  hereby  direct  our  staff 
to  review  the  definition  currently  in  our 
Uniform  Systems  of  Accounts."  Such  a 
review  has  been  completed  with  the  re- 
sultant changes  proposed  shown  herein- 
after. We  believe  the  revised  definition, 
as  now  proposed,  is  more  in  Une  with 
present  needs. 

As  to  the  accounting  for  expenses  in- 
curred by  the  utility  in  support  of  re- 
search and  development  projects,  this 
Commission  Is  well  aware  that  to  demon- 
strate a  real  commitment  to  success  In 
the  field  of  research  and  development  all 
segments  of  the  industry  must  determine 
and  define  their  financial  commitments 
to  the  program.  In  the  National  Power 
Survey,  this  Commission  expressed  Its 
deep  concern  of  the  workability  of  a 
piu-ely  voluntary  funding  system  for  a 
research  and  development  program  of 
the  magnitude  that  lies  ahead.  Therein, 
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our  preference  for  the  broadest  possible 
utility  participation  in  research  and  de- 
velopment funding  through  a  system 
whereby  Individual  companies  would 
contractually  pledge  to  provide  specific 
amounts  of  money  on  a  basis  proportion- 
ate to  their  annual  kilowatt-hour  sales 
or  some  other  equitable  method,  was  ex- 
pressed.' We  are  also  aware  that  projects 
of  this  magnitude  may  give  cause  for 
joint  efforts  of  various  utilities  to  ac- 
complish the  desired  end  objectives, 
particularly  with  regard  to  the  funding 
phase. 

In  Commission  Order  No.  408,  afore- 
mentioned, the  Commission  amended  Its 
accounting  and  ratemaking  policies  to 
encourage  more  extensive  research  and 
development  activities.  To  be  specific. 
Account  188,  Research  and  Development 
Expenditures,  a  balance  sheet  accoimt, 
was  £ulded  to  the  Uniform  Systems  of 
Accounts.  The  purpose  of  this  account 
was  to  establish  a  deferred  debit  accomit 
and  the  balances  therein  would  receive 
consideration  as  a  rate  base  item  while 
the  portions  being  amortized  would  be 
allowed  to  be  written  off  above  the  line. 
We  are  herein  proposing  the  necessary 
amendments  to  the  Regrulatlons  Under 
the  Federal  Power  and  Natural  Gas  Acts 
to  more  specifically  Implement  that 
purpose. 

Since  the  amount  of  expenditm-e 
could  be  substantial  for  any  project  and 
since  there  Is  always  a  question  of 
whether  such  expenditure  would  be  in- 
cludible as  a  rate  base  item  In  a  rate 
proceeding,  we  are  proposing  that  utili- 
ties may,  at  their  option,  request  prior 
Commission  approval  for  rate  treatment 
of  R.  fc  D.  expenditures  of  $50,000  or 
more  In  any  project,  which  may  be  a 
company  undertaking  or  a  contribution 
toward  a  joint  project  undertaken  by 
others.  We  are  also  proposing  that  this 
prior  approval  be  extended  to  aggregate 
amoimts  of  $500,000  or  more  related  to 
projects  the  expenditures  of  which  have 
been  recorded  In  Account  188. 

We  also  believe  it  Is  appropriate  that 
the  companies  be  allowed  the  oppor- 
tunity not  only  to  recover  their  expendi- 
tures from  such  projects  through  charges 
to  utility  operations  but  also  that  they 
be  allowed  to  earn  a  return  on  the  un- 
amortized balances  In  Account  188,  Re- 
search and  Development  Expenditures. 
Under  present  policies  such  a  return  Is 
possible  only  when  there  Is  a  rate  pro- 
ceeding. Consequently,  to  provide  this 
additional  stimulation  and  incentive,  we 
are  proposing  that  companies  be  allowed 
to  request  approval  from  the  Commis- 
sion for  tracking  authority  at  the  same 
time  that  Commission  approval  Is  re- 
quested for  rate  treatment  of  amounts 
exceeding  $50,000  in  Account  188.  This 
would  allow  the  application  of  the  cur- 
rently authorized  rate  of  return  to  be 
applied  immediately  to  the  muunortlzed 
balances  in  Account  188.  Requests  for 
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tracking  would  include  full  details  of  the 
incentives  which  have  already  been  al- 
lowed by  other  jurisdictional  bodies,  such 
as  "add-on  amoimts"  to  customers  bills, 
so  that  tracking  approval  would  not  al- 
low double  recovery.  It  also  follows  that 
double  recovery  will  not  be  allowed  for 
ratemaking  purposes  on  any  Items  in  Ac- 
count 188  in  any  proceeding  before  this 
Commission. 

It  is  envisioned  that  due  to  the  need 
for  full  disclosure  In  the  area  of  research 
and  development  there  may  be  occasions 
when  it  would  be  appropriate  and  desir- 
able to  record  plant  transferred  from  Ac- 
count 107,  Construction  Work  in  Prog- 
ress— Electric  (Gas)  which  was  previ- 
ously classified  In  the  research  and 
development  section  thereof,  but  has 
been  completed  in  an  account  to  be 
termed  Account  103,  Experimental  Elec- 
tric (Gas)  Plant  Unclassified.  This  ac- 
count would  be  a  holding  account  for 
such  plant  once  completed  and  while 
being  operated  in  an  experimental 
statas,  unless  that  plant  item  Is  consid- 
ered to  be  a  plant  item  properly  Includ- 
ible in  Account  101,  Electric  (Gas)  Plant 
in  Service.  Because  of  the  imcertaln 
characteristics  of  experimental  plants  It 
may  be  proper  to  depreciate  the  cost  of 
such  plants  over  a  relatively  short  pe- 
riod of  time,  therefore,  such  plant  Is 
proposed  to  be  retained  In  Account  103 
imtil  the  plant  is  considered  satisfactory 
to  perform  the  utility  function  for  which 
it  was  designed. 

During  the  review  of  the  present  ac- 
counting and  rate  treatment  of  research 
and  development,  consideration  was 
given  to  the  proper  treatment  to  be  made 
of  any  profits  and/or  royalties  related  to 
the  successful  projects  whose  benefits  are 
also  utilized  for  a  price,  by  nonpartici- 
pating  utlUtles  or  by  nonutility  entities. 

Thus,  we  are  proposing  that  any  such 
benefits  derived  from  this  source  shall 
be  accounted  for  above  the  line  as  utility 
operating  income,  to  be  recorded  in  Ac- 
count 456(495),  Other  Electric  (Gas) 
Revenues.  It  is  also  proposed  that  when 
a  utility  participates  in  a  Joint  project 
where  other  utilities  or  entitles  are  also 
contributing,  the  contractual  agreements 
should  provide  complete  access  to  the 
cost  records  and  results  relating  to  the 
project. 

And  finally,  a  minor  amendment  is 
proposed  in  the  reporting  now  prescribed 
at  schedule  page  448.  of  FPC  Annual  Re- 
port Form  No.  1  and  schedule  page  572. 
of  FPC  Annual  Report  Form  No.  2,  both 
entitled  "Research  and  Development  Ac- 
tivities." We  find  from  experience  that 
the  Information  being  reported  therein  Is 
not  satisfactory  for  present  Commission 
needs.  This  Is  not  due  to  the  lack  of 
compliance  on  the  part  of  some  report- 
ing utUities,  but  mainly  due  to  the  lack 
of  specific  reporting  instructions.  Based 
on  the  2  years  usage  of  the  revised  form. 
It  Is  now  proposed  to  further  revise  the 
form  as  set  out  In  Attachment  A.*  Also. 
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we  are  proposing  to  make  a  slight  amend- 
ment to  schedule  pages  401  and  403, 
Electric  Plant  In  Service,  406,  Construc- 
tion Work  in  Progress  and  Completed 
Construction  Not  Classified — Electric 
(Accounts  107  and  106  > ,  and  416.  Miscel- 
laneous Service  Revenues  and  Other 
Electric  Revenues  (Account  451,  456 1  of 
the  FPC  Annual  Report  No.  1  and  sched- 
ule pages  501  and  504.  Gas  Plant  in  Serv- 
ice, 507,  Construction  Work  in  Progress 
and  Completed  Construction  Not  Classi- 
fied— Gas  (Accounts  107  and  106 1,  and 
526.  Incidental  Gasoline  and  Oil  Sales 
and  Other  Gas  Revenues  f  Accounts  492 
and  495)  of  the  FPC  Form  No.  2  in  con- 
sonance ^"ith  the  accounting  for  rev- 
enues received  as  an  outgrowth  of 
research  and  development  ventures 
mentioned  above.  These  revisions  are 
considered  minor  in  nature  and  should 
not  be  an  increased  reporting  burden 
on  the  utility. 

The  proposed  amendment  to  the  Uni- 
form System  of  Accounts  and  Regula- 
tions Under  the  Federal  Power  Act 
would  be  Lssued  under  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
19,  20,  205,  206(a),  208.  209.  301,  303. 
304,  309  (41  Stat.  1073,  49  Stat.  851.  852, 
853,  854,  855,  858;  16  U.S.C.  812,  813, 
824d.  824e,  824g,  825,  825a,  825b,  825c, 
825h). 

The  proposed  amendment  to  the 
Uniform  System  of  Accounts  and  Regu- 
lations Under  the  Natural  Gas  Act  would 
be  issued  under  authority  granted  the 
Federal  Power  Conunlssion  by  the  Nat- 
ural Gas  Act,  particularly  sections  4,  8, 
9,  10,  16  (52  Stat.  822,  825.  826,  830;  15 
U.S.C.  717c,  717g,  717i,  717o). 

The  proposed  amendments  to  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others,  would  be 
Issued  under  authority  granted  the  Fed- 
eral Power  Commission  by  the  Federal 
Power  Act  as  amended,  particularly  sec- 
tions 301,  304,  and  309  (49  Stat.  854.  855- 
856,  858,  859;  16  U.S.C.  825,  825c,  825h). 

The  proposed  amendments  to  PPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies,  would  be  Issued  under 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10.  and 
16  f52  Stat.  825.  826,  830;  15  U.S.C.  717g, 
717i,  717o>. 


>  The  1970  National  Power  Survey,  p.  I- 
1-33. 


'Filed  as  part  of  the  original  document. 


PART  35— -FILING  OF  RATE 
SCHEDULES 

A.  The  following  are  proposed  amend- 
ments to  §  35.13  Filing  of  changes  in 
rate  schedules,  prescribed  In  Part  35, 
Filing  of  Rate  Schedules  (18  CFR  35.13). 

1.  In  §  35.13  Filing  of  changes  in  rate 
schedules,  amend  paragraph  (b)  (4)  (Iv) 
by  adding  Statement  El — Research  and 
Development  immediately  following 
"Statement  E — Accumulated  Depreci- 
ation" to  read  as  follows: 


No.  844— Pt.  I- 


FEDERAL  REGISTER,  VOL.   37,  NO.  244 — TUESDAY,   DECEMBER   19,   1972 


27612 


PROPOSED  RULE  MAKING 


§  SrJ.I.I      Filing  of  rliangrs  in  rale  stlied- 
iil«'«. 


i4( 


•    ■    • 


Statement  El — Re.iearrh  and  DeveJopment. 
A  statement  disclosing  all  expenditures  in 
Account  188.  Research  and  Development, 
showing  each  venture  separately  as  of  tb« 
oepininng  and  end  of  the  test  period.  This 
statement  shall  include  all  related  amortl- 
ZRiion  for  the  same  period. 


PART  101 — UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND  LICENSEES 

B  The  following  are  propo.'^ed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Public 
Utilities  and  Licensees,  prescribed  In 
Part  101.  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  (18  CFR  Part 
101' 

1.  In  the  definition  section,  revise  De- 
finition '27.6."  As  revised  Definition  27. B. 
will  read  as  follows: 

Definitions 

27  *  •  •  B.  'Research  and  Develop- 
ment "  means  expenditures  inciu-red  by 
public  utilities  and  licensees  either  di- 
rectly or  through  another  person  or 
organization  (such  as  research  Institute, 
industry  association,  foundation,  univer- 
sity, engineering  company,  or  .similar 
contractor"  in  pursuing  research  and 
development  activities  including  experi- 
ment, desism.  installation,  construction, 
or  operation.  Such  research  and  develop- 
ment costs  .should  be  reasonablv  related 
to  tlie  existing  or  future  utility  busine.ss, 
broadly  defined,  of  the  public  utility  or 
licensee  or  to  the  environment  in  which 
it  operates  or  expects  to  operate.  The 
term  Includes  but  Is  not  limited  to;  all 
such  cost^  incidental  to  the  design,  devel- 
opment, or  implementation  of  an  experi- 
mental facility,  a  plant  process,  a  prod- 
uct, a  formula,  an  invention,  a  .system, 
or  similar  items,  and  the  improvement 
of  already  existing  Items  of  a  like  nature; 
amounts  expended  in  connection  ■with 
the  proposed  development  and  or  pro- 
posed delivery  of  alternate  sources  of 
electricity;  and  the  costs  of  obtaining  Its 
own  patent,  such  as  attorney's  fees  ex- 
pended in  making  and  perfecting  a  pa- 
tent application.  The  term  does  not  in- 
clude expenditures  for  efficiency  surveys, 
general  management  studies,  consumer 
surveys,  advertising,  promotions,  or  Items 
of  a  like  nature. 

2  In  the  chart  of  the  Balance  Sheet 
Accounts,  amend  the  chart  of  accounts 
by  revising  the  account  title  of  Account 
"103,  Electric  plant  In  process  of  reclas- 
sification to  read;  Experimental  electric 
plant  unclassified.  As  so  amended  Ac- 
count 103  will  read: 


Balance  Sheet  Accounit 
ASSETS  AND  OTHER  DEBITS 
1.  UTiLfTT  Plant 
Eleotrlc  Plant 


103     Experimental  electric  plant  unclassi- 
fied. 


3.  In  the  text  of  the  Balance  Sheet 
Accounts: 

a.  Revise  the  title  and  complete  text 
of  Account  "103,  Electric  plant  in  process 
of  reclassification." 

b.  Amend  paragraph  A  of  Account  "188, 
Research  and  development  expendl- 
tmes." 

As  so  revised  and  amended,  the  revised 
and  amended  portions  of  the  Balance 
Sheet  Accounts'  text  will  read; 

Balance  Sheet  Accounts 

1.  Utility  Pl.ant 

10.3      F\p<Ti mental  electric  plant  unclas- 
sified. 

A.  This  account  shall  include  the  cost 
of  electric  plant  which  was  constructed 
as  a  research  and  development  plant 
luider  the  provisions  of  paragraph  C.  ac- 
count 107,  Construction  Work  in  Prog- 
ress— Electric,  and  due  to  the  nature  of 
the  plant  it  is  desirous  to  operate  It  for 
a  period  of  time  in  an  experimental 
status. 

B.  Amounts  in  this  account  shall  be 
transferred  to  account  101,  Electric  Plant 
in  Service,  when  the  project  Is  no  longer 
corusidered  as  experimental  and  is  able 
to  satisfactorily  perform  any  utility  func- 
tion for  which  it  was  designed. 

C.  The  depreciation  on  property  in 
this  account  shall  be  charged  to  account 
403.  Depreciation  Expense,  and  credited 
to  account  108,  Accumulated  Provision 
for  Depreciation  of  Electric  Plant  in 
Service.  Tlie  amounts  herein  shall  be 
depreciated  over  a  period  which  would 
correspond  to  the  estimated  useful  life  of 
the  relevant  project  considering  the 
characteristics  involved.  However,  when 
projects  are  transferred  to  account  101, 
Electric  Plant  In  Service,  a  new  depreci- 
ation rate  based  on  the  remaining  service 
life  and  undepreciated  amounts,  will  be 
established. 

D.  Records  shall  be  maintained  with 
respect  to  each  unit  of  experiment  so 
that  full  details  may  be  obtained  as  to 
the  cost,  depreciation,  and  the  experi- 
mental status. 

•  •  •  •  • 
4.  Deferred  Debits 

•  •  •  •  • 

188      Rehear*'!!  and  development  expendi- 
nir«»«. 

A.  This  account  shall  be  charged  with 
the  cost  of  all  expenditures  coming  with- 
in the  meaning  of  Research  and  Devel- 
opment (R.  &  D.)  of  this  Uniform  System 
of  Accounts  (See  definition  27.B.),  ex- 
cept those  expenditures  properly  charge- 


able to  Account  107,  Construction  Work 
in  Progress — Electric. 

•  •  •  •  • 

E.  Commission  approval  may  be  re- 
quested to  use  this  account  for  R.  &  D. 
expenditures  of  $50,000  or  more  related 
to  a  project  undertaken  by  the  com- 
pany or  as  part  of  a  project  undertaken 
by  others,  or  for  a  group  of  projects 
which,  in  the  aggregate,  cost  $50,000  or 
more  when  advance  assurance  of  rate 
base  treatment  is  desired.  This  approval 
may  be  requested  regardless  of  whether 
the  R.  &  D.  is  undertaken  by  the  utility 
or  by  another  party  or  organization.  Ap- 
proval requests  shall  describe  the  project 
in  such  detail  so  as  to  satisfy  the  Com- 
mission that  the  project  expenditures 
involved  qualifies  as  being  valid,  justifi- 
able, and  reasonable.  In  addition,  the 
request  shall  specifically  include  the  esti- 
mated cost  of  the  project  and  a  descrip- 
tion of  utility's  expenditure  percentage 
In  the  total  project  program.  When  a 
utility  participates  in  a  Joint  project,  the 
contractual  agreements  should  provide 
the  utility  complete  access  to  cost  rec- 
ords and  results  related  to  the  project. 
Records  shall  be  so  kept  that  unsched- 
uled progress  reports  may  be  called  for 
as  determined  by  the  Commission.  (See 
definition  27.B.) 

•  •  •  «  ♦ 

4.  Account  456,  Other  electric  reve- 
nues, of  the  Operating  Revenue  Ac- 
counts is  amended  by  adding  an 
additional  item  numbered  6,  to  the  items 
list  as  follows; 

Operating   Revenue  Accounts 

•  •  •  •  • 
2.  Other  Operating  Revenues 

•  *  •  •  • 
456      Other  electric  revenues. 

•  •  •  •  • 

Items 

•  •  •  •  • 

6.  Revenues  in  payment  for  rights  and/or 
benefits  received  from  others  which  were 
realized  through  research  and  development 
ventures  and  cost  of  which  was  accounted 
for  In  Account  188,  Research  and  Develop- 
ment Expenditures.  In  the  event  the  amount 
received  would  be  so  large  as  to  distort  reve- 
nues for  the  year  in  which  received  (5 
percent  of  net  income  before  application  of 
the  benefit)  the  amount  shall  be  credited 
to  Account  253,  Other  Deferred  Credits,  and 
amortized  by  credits  to  this  account  over  a 
period  not  to  exceed  5  years. 


PART   141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

C,  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  schedule 
pages  401,  403,  406,  416,  and  448  of  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  smd  Others  (Class  A 
and  Class  B)  prescribed  by  18  CFR  141.1, 
all  as  set  out  in  Attachment  A  hereto.* 


'Filed  aa  part  of  the  original  document. 
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PART  154— RATE  SCHEDULES  AND 
TARIFFS 

D.  The  following  are  proposed  amend- 
ments to  paragraph  "(f)  Description  of 
Statements,"  prescribed  In  §  154.63 
Changes  In  a  tariff,  executed  service 
agreement  or  part  thereof,  Part  154, 
Rate  Schedules  and  Tariffs.  (18  CFR 
154.63)  : 

1.  In  "Schedule  C-4."  of  "Statement 
C — Cost  of  Plant"  add  103  Immediately 
following  "(Account  101)"  shown  In 
brackets  in  the  first  sentence. 

2.  Add  Schedule  N-11  to  "Statement 
N — Cost  determinants  for  minor  changes 
in  a  rate  level,"  Immediately  following 
"  Schedule  N-IO." 

As  so  amended  those  portions  of 
§  154.63  will  read  as  follows: 

§  154.63      Clian^es   in   a   tariff,   exe<-uted 
service  agreement  or  part  thereof. 

•  •  •  •  • 

(f)  Description  of  statements.   *    •    • 


statement  C — Cost  of  plant.  •  •  • 
Schedule  C-4,  which  is  to  be  part  of  the 
working  papers,  summarizing  the  following 
by  years  with  respect  to  the  book  changes 
In  ga3  plant  in  service  (Accounts  101  and 
103)    •   •   • 

•  •  •  •  • 
Statement  N — Cost  determinants  for  mi- 
nor changes  in  rate  level.   •    •    • 

•  •  •  •  • 

Schedule  N-11.  A  complete  description  of 
amounts,  by  venture,  recorded  In  Account 
188,  Research  and  Development  as  of  the 
beginning  and  as  of  the  end  of  the  test  pe- 
riod to  Include  a  description  and  amounts 
of  any  related  amortization. 


PART  201 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

E.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Natural  Gas 
Companies,  prescribed  in  Part  201,  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations : 

1.  In  the  definition  section,  revise  Defi- 
nition "28.B."  As  revised,  Definition  28.B. 
will  read  as  follows : 


Definitions 


28. 


B.  "Research  and  Development"  means 
expenditures  incurred  by  natural  gas 
companies  either  directly  or  through  an- 
other person  or  organization  (such  as 
research  institute,  industry  association, 
foundation,  university  engineering  com- 
pany or  similar  contractor)  in  pursuing 
research  and  development  activities  in- 
cluding experiment,  design,  installation, 
construction  or  operation.  Such  research 
and  development  costs  should  be  reason- 
ably related  to  the  existing  or  future 
utility  business,  broadly  defined,  of  the 


company  or  to  the  environment  in  which 
it  operates  or  expects  to  operate.  The 
term  includes  but  Is  not  limited  to;  All 
such  costs  incidental  to  the  design,  de- 
velopment or  implementation  of  an  ex- 
perimental facility,  a  plant  process,  a 
product,  a  formula,  an  invention,  a  sys- 
tem or  similar  items,  and  the  Improve- 
ment of  already  existing  items  of  a  like 
nature;  amounts  expended  in  connection 
with  the  proposed  development  and/or 
proposed  delivery  of  substitute  or  syn- 
thetic gas  supplies  (alternate  fuel  sources 
for  example,  a  coal  gasification  plant  or  a 
plant  sjTithetically  producing  gas  from 
liquid  hjdrocarbons) ;  and  the  costs  of 
obtaining  its  own  patent,  such  as  attor- 
ney's fees  expended  in  making  and  per- 
fecting a  patent  application.  The  term 
does  not  Include  expenditures  for  effi- 
ciency surveys,  general  management 
studies,  consumer  surveys,  advertising, 
promotions,  or  items  of  a  like  nature. 

•  •  •  •  • 

2.  In  the  chart  of  the  Balance  Sheet 
Accounts,  amend  the  chart  of  accounts 
by  revising  the  account  title  of  Account 
"103,  Gas  plant  in  process  of  reclassifica- 
tion" to  read  Experimental  gas  plant  un- 
classified. As  so  amended  Account  103 
will  read ; 

Balonce  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  Utu-ity  Plant 

Trm-ITT    PLANT 

Gas  Plant 

•  •  •  •  • 

103    Experimental  gas  plant  unclassified. 

•  •  •  •  • 

3.  In  the  text  of  the  Balance  Sheet 
Accounts : 

a.  Revise  the  title  and  text  of  Account 
"103,  Gas  plant  In  process  of  reclassifica- 
tion." 

b.  Amend  paragraph  A  of  Account 
"188,  Research  and  development  expend- 
itures."' 

As  so  revised  and  amended,  the  revised 
and  amended  portions  of  the  Balance 
Sheet  Accounts'  text  will  read; 

Balance  Sheet  Accounts 

1.  Utility  Plant 


103       Kxperiniental  gas  plant  unclu->ined. 
si  tied. 

A.  This  account  shall  Include  the  cost 
of  gas  plant  which  was  constructed  as  a 
research  and  development  project  under 
the  provisions  of  paragraph  C,  account 
107,  Construction  Work  in  Progress — 
Gas,  and  due  to  the  nature  of  the  plant 
It  is  desirous  to  operate  it  for  a  period  of 
time  in  an  experimental  status. 

B.  Amounts  In  this  account  shall  be 
transferred  to  account  101,  Gas  Plant  in 
Service,  when  the  project  is  no  longer 
considered  as  experimental  and  Is  able 
to  satisfactorily  perform  any  utility 
function  for  which  It  was  designed.  Prior 


to  such  transfer  the  subject  plant  mu.-<t 
be  certified  by  the  Commission  for  use  as 
gas  plant  in  service. 

C.  The  depreciation  on  property  in 
this  account  shall  be  charged  to  account 
403,  Depreciation  Expense,  and  credited 
to  account  108,  Accumulated  Provision 
for  Depreciation  of  Gas  Plant  in  Service. 
The  amounts  herein  shall  be  depreciated 
over  a  period  which  would  correspond  to 
the  estimated  useful  life  of  the  relevant 
project  considering  the  experimental 
characteristics  involved.  However,  when 
projects  are  transferred  to  account  101. 
Gas  Plant  in  Service,  a  new  depreciation 
rate  based  on  the  remaining  service  life 
and  undepreciated  amounts,  will  be 
establLshed. 

D.  Records  shall  be  maintained  with 
respect  to  each  unit  of  experiment  so 
that  full  details  may  be  obtained  as  to 
the  cost,  depreciation  and  the  experi- 
mental status. 

•  •  •  «  • 
4.  Deferred  Debits 

•  •  •  •  • 

188      Ke^earcli  and  development  expendi- 
tures. 

A.  This  account  shall  be  charged  with 
the  cost  of  all  expenditures  coming 
within  the  meaning  of  Research  and 
Development  (R.  &  D.)  of  this  Uniform 
System  of  Accoimts  (see  definition  28.B. » . 
except  those  expenditures  properly 
chargeable  to  accovmt  107,  Constmction 
Work  in  Progress — Gas. 

•  *  •  •  ft 

E.  Commission  approval  may  be  re- 
quested to  use  this  account  for  R.  &  D. 
expenditures  of  $50,000  or  more  related 
to  a  project  undertaken  by  the  company 
or  as  part  of  a  project  undertaken  by  \ 
others,  or  for  a  group  of  projects  which. 
In  the  aggregate,  cost  $50,000  or  more 
when  advance  assurance  of  rate  base 
treatment  Is  desired.  This  approval  may 
be  requested  regardless  of  whether  the 
R.  &  D.  is  undertaken  by  the  utility  or  by 
another  party  or  organization.  Approval 
requests  shall  describe  the  project  in 
such  detail  so  as  to  satisfy  the  Commis- 
sion that  the  project  expenditures  in- 
volved qualifies  as  being  valid,  justifiable 
and  reasonable.  In  addition,  the  request 
shall  specifically  include  the  estimated 
cost  of  the  project  and  a  description  of 
utility's  expenditure  precentage  in  the 
total  project  program.  When  a  utility 
participates  in  a  joint  project,  the  con- 
tractual agreements  should  provide  the 
utility  complete  access  to  cost  records 
and  results  related  to  the  project.  Rec- 
ords shall  be  so  kept  that  unscheduled 
progress  reports  may  be  called  for  as  de- 
termined by  the  Commission.  'See  defi- 
nition 27.B.  1 

•  •  •  *  • 

4.  Account  495,  other  gas  revenues. 
of  the  Operating  Revenue  Accounts  is 
amended  by  adding  an  additional  item, 
numbered  8,  to  the  item  list  as  follows: 
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Operating    Revenue   Accounts 

•  •  •  •  • 

2    Other  Operating  Revenues 

•  •  •  •  • 
I'M      (Mlior  git!-  r«->«'iiu«'». 

•  •  •  •  • 

Items 

•  •  •  *  • 

8  Revenues  In  pnyment  for  rights  and  or 
benefits  received  from  others  which  were 
reali//ed  through  research  and  development 
ventures  the  cost  of  which  was  accounted 
for  in  Account  188.  Research  and  Develop- 
ment Expenditures.  In  the  event  the  amount 
received  would  be  so  large  as  to  distort  reve- 
nues for  the  year  In  which  received  (5  per- 
cent of  net  Income  before  application  of 
the  benefit)  the  amount  shall  be  credited 
to  Account  253.  Other  Deferred  Credits,  and 
amortized  by  credits  to  this  accotmt  over 
a  period  not  to  exceed  5  years. 


PART  260— STATEMENTS  AND 
REPORTS   (SCHEDULES) 

F.  Effective    for    the    reporting    year 
1972.  it  i.s  propcsed  t-o  amend  schedule 


pases  501.  504.  507,  526,  and  572  of  PTC 
Form  No.  2.  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B) 
prescribed  by  18  CFR  260.1  all  as  set  out 
in  Attachment  B  hereto.* 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington. DC.  20426.  not  later  than  Jan- 
uary 29,  1973,  data,  views,  comments,  or 
suggestions  in  writing  concerning  the 
amendments  to  the  annual  report  forms 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission's  public  files 
and  will  te  available  for  public  inspec- 
tion at  the  Commission's  Office  of  Pub- 
lic Information,  Washington,  D.C. 
20426,  during  regular  business  hours. 
The  Commission  will  consider  all  such 
written  .'^ubmittals  before  acting  on  the 
matters  iierein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  In  ad- 
dition, interested  persons  wishing  to  have 
their  comments  considered  in  the  clear- 


Filed  as  part  of   the  original   document. 


ance  of  the  proposed  revisions  in  the 
report  forms  pursuant  to  44  U.S.C.  3501- 
3511  may,  at  the  same  time,  submit  a 
conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  Officer,  Statistical 
Policy  Division,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 
Submittals  to  the  Commission  should  in- 
dicate the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed revisions.  The  Staff,  in  its  discre- 
tion, may  grant  or  deny  requests  for 
conference. 

The  Secretai-y  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  diicction  of  the  Commission. 

I  Kenneth  F.  Plumb, 

Secretary. 

lFRDoc72  21713  Piled  12   18  72:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1972  Rev.,  Supp.  No.  91 

UNIGARD    MUTUAL   INSURANCE 

COMPANY 

Surety   Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$5,593,000.00  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  which  incorpo- 
rated : 

Unigard  Mutual  Insurance  Company 

Seattle,  Washington 

Washington 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington.  D.C.  20226. 

Dated:  December  14, 1972, 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

{FR  Doc.72-21749  FUed  12-18-72;8:49  am] 


Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series  12-72] 

5% -PERCENT  TREASURY  NOTES  OF 
SERIES  F-1974 

Offering  of  Notes 

Decebiber  15, 1972. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.51  percent  of  their  face 
value  for  $2  billion,  or  thereabouts,  of 
notes  of  the  United  States,  designated 
5% -percent  Treasury  Notes  of  Series 
F-1974.  Tenders  will  be  received  up  to 
1 :30  p.m.,  e.s.t.,  Wednesday,  December  20, 
1972.  The  notes  will  be  Issued  under  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  in  section  HI  hereof. 

n.  Description  of  notes.  1.  "Hie  notes 
will  be  dated  December  28,   1972,  and 


Notices 


will  bear  interest  from  that  date  at  the 
rate  of  5T'8  percent  per  anniun,  payable 
on  a  semiannual  ba^is  on  June  30  and 
December  31,  1973,  and  June  30  and 
December  31,  1974.  They  will  mature  De- 
cember 31,  1974,  and  will  not  be  subject 
to  call  for  redemption  prior  to  matui-ity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  not«s 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  wliether  Federal 
or  State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
ciu-e  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000. 
$100,000,  and  $1  million.  Provision  will 
be  made  for  the  interchange  of  notes 
of  different  denominations  and  of  cou- 
pon and  registered  notes,  and  for  the 
transfer  of  registered  notes,  under  rules 
and  regulations  prescribed  by  tlie  Sec- 
retary of  the  Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  notes. 

m.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office  of 
the  lYeasurer  of  the  United  States, 
Washington,  D.C.  20220,  up  to  the  clos- 
ing hour,  1 :30  p.m.  e.s.t.,  Wednesday,  De- 
cember 20,  1972.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
"noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  99.51 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $200,000. 
It  is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the  spe- 
cial envelopes  marked  "Tender  for  Treas- 
ury Notes,"  which  will  be  supplied  by 
Federal  Reserve  Banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  sis  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  accoimt.  Tenders 
will   be   received  without   deposit   from 


banking  institutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.  States,  political  subdivisions 
or  instrumentalities  thereof,  public  pen- 
sion and  retirement  and  other  public 
fluids,  international  organizations  in 
which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign states,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Re.serve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied 
by  payment  of  5  percent  of  the  face 
amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  wliich 
public  announcement  will  be  made  by  tlie 
Department  of  the  Treasury  of  tiie 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  re.lection  thereof.  In 
considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if 
necessaiT.  The  Secretary  of  the  Treasiuy 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reserva- 
tions, noncompetitive  tenders  for  $200.- 
000  or  less  without  stated  price  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price'  'in  two  decimals) 
of  accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purcliase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  e.s.t.,  Wednesday, 
December  20, 1972. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  Interest  in  any 
of  the  tenders  they  enter  for  the  accoimt 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  tlie 
banks'  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  mast  be  made  or  completed  on  or 
before  December  28.  1972,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States. 
Washington,  D.C.  20220,  in  cash  or  other 
funds  immediately  available  by  that  date. 
Payment  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  If  the  appropriate  identi- 
fying number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 


'  Average  price  may  be  at,  cr  more  or  less 
than  100.00. 
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Internal  Revenue  Service  fan  individ- 
uals social  security  number  or  an  em- 
ployer identification  number)  is  not  fur- 
nisiied.  In  every  case  where  full  payment 
is  not  completed,  the  payment  with  the 
tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  up  declaration 
mariP  by  the  Secretary  of  the  Treasury 
in  his  discretion,  be  forfeited  to  the 
will  be  permitted  to  make  settlement  by 
United  States,  Any  qualified  depositary 
credit  m  its  Treasury  Tax  and  Loan  Ac- 
count for  notes  allotted  to  it  for  itself  and 
its  customers. 

V.  General  provisions.  1.  As  fiscal 
ar.ents  of  the  United  States.  Federal  Re- 
seivc  Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ment.s  as  may  be  prescribed  by  the  Sec- 
retary of  the  Tre;isurty,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
mal  issue  interim  receipts  pending  de- 
livery of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
.scribe  supplemental  or  amendatorj'  rules 
and  regulations  governing  the  offerinp. 
which  will  be  communicated  projnptly 
to  the  Federal  Reserve  Banks. 

[se.alI  George  P.  Shultz. 

Secretary  of  the  Treasury. 

IFRD..C  72  21850  Filed  12  15  72,5:03  p.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

OfFlce    of   tha   Secretary 

HEALTH   SERVICES  AND   MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organizotion,  Functions, 
and   Delegations   of   Authority 

Part  3  'Health  Services  and  Mental 
Health  Administration*  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
•  33  F,R,  15953.  October  30.  1968),  as 
amended,  is  hereby  amended  with  regard 
to  section  3-30,  Delegations  of  authority, 
as  follows : 

After  the  subparagraph  numbered  '19> 
of  the  paragraph  entitled  "Specific  dele- 
gations." add  a  new  subparagraph 
reading: 

1 20'  The  functions  under  Title  I  of 
the  Comprehensive  Dioig  Abu'^e  Preven- 
tion and  Control  Act  of  1970,  Public  Law 
91-513.  as  follows:  'a)  Authorizing  re- 
searchers, pursuant  to  section  3'a>,  to 
protect  the  Identity  of  their  research 
subjects  when  use  of  scheduled  drugs 
does  not  require  an  Investigational  New 
Drug  "INDi  permit;  and  <2)  determin- 
ing, after  consultation  with  the  Attorney 
General  and  with  national  organizations 
representative  of  persons  with  knowledge 
and  experience  in  the  treatment  of  nar- 
cotic addicts,  the  appropriate  methods  of 
professional  practice  in  the  medical 
treatment  of  the  narcotic  addiction  of 


various  classes  of  narcotic  addicts  pur- 
suant to  section  4. 

Dated:  December  12,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Management. 

IFR  Doc72  21698  Filed  12-18-72;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Noe,  5O-390A  and  50-391A1 
TENNESSEE  VALLEY  AUTHORITY 


»en- 


COMMISSIONER  OF   FOOD  AND 
DRUGS 

Rodciegction  of  Authority  To  Ad- 
minister Certain  Functions  Promul- 
gated by  Comprehensive  Drug 
Abuse   Prevention  and   Control   Act 

The  following  authority  delegated  to 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs  by  the  Secretary  of 
Health.  Education,  and  Welfare  has  been 
redelegated  to  the  Commissioner  of  Food 
and  Drugs,  as  follows: 

1.  Functions  vested  in  the  Secretary 
pertaining  to  section  302 'a)  of  the  Pub- 
lic Health  Ser\1ce  Act  i42  U.S.C.  242(a)  ) 
which  relate  to  the  determination  and 
reix>rting  requirements  with  respect  to 
the  medicinal  and  scientific  requirements 
of  the  United  States  for  controlled  sub- 
stances. 

2.  Functions  vested  in  the  Serretai-y 
pertaining  to  section  303  of  the  Public 
Health  Service  Act  <42  U.S.C.  242a) 
which  relate  to  the  authorization  of  per- 
sons engaged  in  research  on  the  use  and 
effect  of  dinigs  to  protect  the  identity  of 
their  research  subjects  with  respect  to 
drugs  scheduled  under  Public  Law  91-513 
for  which  a  notice  of  claimed  exemption 
for  an  investigational  new  drug  is  filed 
witli  the  Food  and  Drug  Administration 
and  with  respect  to  all  drugs  not  sched- 
uled under  Public  Law  91-513. 

3.  Functions  vested  in  the  Secretary 
Ijertaining  to  section  4  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  '84  Stat.  1241)  which 
relate  to  the  detennination  of  the  safety 
and  effectiveness  of  di-ugs  or  to  approve 
new  dnigs  to  be  used  In  the  treatment  of 
narcotic  addicts. 

4.  Functions  vested  in  the  Secretary 
pertaining  to  section  303' f)  of  the  Con- 
trolled Substances  Act  '21  U.S.C.  823 'f) ) 
which  relate  to  the  determination  of  the 
qualifications  and  competency  of  practi- 
tioners wishing  to  conduct  research  with 
controlled  substances  listed  in  Schedule  I 
of  the  Act,  and  the  merits  of  the  research 
protocol. 

5.  Fimctions  vested  in  the  Secretary 
pertaining  to  provisions  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
which  relate  to  administration  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

Dated:  December  12,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

[PR  DOC.72-21G97  Filed  1^-18-72:8:45  am) 


Notice  of  Receipt  of  Attorney  Gt..- 
eral's  Advice  and  Time  for  Filing 
of  Petitions  to  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  advice 
from  the  Attorney  General  of  the  United 
States,  dated  December  11,  1972,  a  copy 
of  which  is  attached  as  Appendix  A. 

Any  per.son  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
on  the  antitrust  aspects  of  the  applica- 
tion. Petitions  for  leave  to  intervene  and 
requests  for  hearing  shall  be  filed  within 
thirty  <  30  >  days  after  publication  of  this 
notice  in  the  Federal  Register,  either: 
( 1 )  Bv  delivery  to  the  AEC  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington. DC.  or  (2)  by  mail  or  telegram 
addressed  to  the  SecretaiT.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  and  In- 
demnity,   Directorate   of    Li- 
I  censing. 

Appendix   "A" 

TENNESSEE     VALLEY     AUTHORrrY 

Watts  Bar  Nuclear  Plant,  Uaits  1  and  2 

[AEC  Dockets  Nos.  50-39OA.  50-391A:  Depart- 
ment of  Justice  Pile  60-^15-43] 

December  11,  1972. 

On  August  23,  1971.  Mr.  Bertram  H.  Schur 
of  your  Commission  forwarded  to  the  Attor- 
ney General,  for  hLs  antitrust  review  pursuant 
to  section  105c  of  the  Atomic  Energy  Act  of 
1954.  68  Stat.  919,  42  U.S.C.  2011-2296  as 
amended  by  Public  Law  91-560,  84  Stat.  1472 
(December  19,  1970),  an  application  filed  by 
the  Tennessee  Valley  Authority  (TVA)  for 
a  permit  to  construct  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2.  Although  TVA  was  asked 
to  supply  Information  to  the  Department  to 
he  utilized  in  its  antitrust  review  pursviant  to 
42  U.S.C.  2135c  (4),  TVA  initially  failed  lo  do 
so.  Since  the  information  for  our  review  was 
not  thereafter  provided  for  some  period  of 
time,  we  deemed  the  statutory  time  for  ren- 
dering antitrust  advice  to  be  tolled  while  we 
awaited  the  neces.sary  information. 

The  Watts  Bar  units,  each  with  a  capacity 
of  1,269,900  kilowatts,  are  presently  sched- 
uled for  operation  for  1977  and  1978  or  soon 
thereafter.  They  are  proposed  to  be  Integrated 
as  a  part  of  TVA's  bulk  power  supply  system 
and  will  form  a  significant  addition  to  TVA's 
ability  to  market  firm  capacity  and  to  engage 
In  coordination  with  neighboring  power  sys- 
tems in  the  coordinated  regrlonal  bulk  power 
supply. 

TVA  markets  bulk  power  supply  through- 
out the  State  of  Tennessee :  it  Is  the  sole  bulk 
power  supplier  In  that  State,  except  for 
Klngsport  Power  Co.,  an  American  Electric 
Power   Bubeldiary,   through   which    an   AEP 
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operating  company  markets  bulk  power  sup- 
ply In  Klngsport  and  five  smaller  communi- 
ties. It  also  markerts  bulk  power  supply  in 
areas  of  Mississippi,  Kentucky,  Alabama, 
North  Carolina,  and  a  portion  o*  Georgia.  Its 
electric  power  functions  are  limited  princi- 
pally to  supply  of  electric  power  In  bulk  for 
resale  at  retail  by  Independent  distributors 
of  electric  power,  who  are  almost  exclusively 
nonprofit  agencies  such  as  municipalities  and 
cooperatives.  TVK  makes  some  sales  at  retail 
to  Federal  Government  agencies  and  also 
makes  direct  sales  to  large  private  industries. 
Further,  It  engages  In  significant  interchange 
and  sale  of  power  with  other  electric  utili- 
ties. Of  1971  total  electric  operating  revenues 
of  approximately  $575  million,  approximately 
$380  million  was  obtained  by  sales  to  Inde- 
pendent distribution  systems;  $62  million 
from  sales  to  Federal  agencies;  $125  million 
from  direct  sales  to  very  large  industries;  and 
$10  million  from  interchange  of  power  with 
other  bulk  power  suppliers. 

While  other  Federal  Governmental  agen- 
cies' authority  to  market  power  Is  ordinarily 
limited  to  the  sale  of  surplus  hydroelectric 
power  generated  at  Federal  water  resource 
development  projects,  TVA  is  tinlque  among 
Federal  Government  agencies  In  having  bulk 
power  supply  pubUc  utility  responsibility  and 
statutory  authority  to  Install  steam  genera- 
tion facilities  In  order  to  meet  such  responsi- 
bility for  growing  loads. 

TVA's  1972  system  peak  load  was  16,664,000 
kilowatts.  As  of  that  date  It  had  a  system 
dependable  capacity  of  18,595,000  kilowatts 
consisting  of  14,671,007  kilowatts  of  thermal 
capacity  and  3,924,000  kUowatts  of  hydro- 
electric capacity  Integrated  by  an  extensive 
high  voltage  transmission  system  operating 
principally  at  161  kv,  with  some  elements 
of  500  kv.  Its  annual  Increments  of  Increase 
in  load  are  In  excess  of  1,500  megawatts  over 
th«  next  10  years  and  Its  large  system  size 
assisted  by  Its  interconnections  with  other 
systems  enables  It  economically  to  Justify 
addition  of  nuclear  generating  units  of  the 
sizes  contemplated  in  the  instant  application. 

Prior  to  1959,  TVA's  operating  and  con- 
Btructlng  budget  was  dependent  upon  an- 
nual appropriations  by  Congress.  Under  those 
circumstances  TVA's  ability  to  supply  power 
In  bulk  In  competition  with  other  bulk  power 
supply  sources  was  regulated  directly  by  Con- 
gress In  the  annual  appropriations  process. 
In  1959  Congress  permitted  TVA  to  obtain 
additional  construction  funds  from  the 
private  money  market  but  imposed  a  limita- 
tion on  the  geographic  areas  In  which  TVA 
could  market  bulk  power  supply.  Addition- 
ally, it  restricted  TVA's  Interconnection  and 
coordination  with  adjacent  bulk  power  sup- 
pliers except  as  to  those  wttb  which  it  was 
interconnected  as  of  July,  1957.  Section  15d 
(a)  TVA  Act,  16  U.S.C.  83In-4;  "Hardin  v. 
Kentucky  Utility  Co.",  390  US  1  (1967) . 

It  Is  not  presently  clear  the  exact  extent 
to  which  amended  section  I5d(a)  restricts 
TVA  In  Its  ability  to  enter  into  coordination 
arrangements  with  other  electric  utility  sys- 
tems. However,  we  are  persuaded  that,  in 
any  event,  the  statute  would  not  Justify  TVA 
In  discriminating  In  the  establishment  or 
operation  of  coordination  arrangements 
among  similarly  situated  electric  systems. 

On  the  basis  of  information  obtained  from 
the  applicant  and  presently  available  from 
other  sources,  we  find  no  antitrust  problems 
which  would  require  a  hearing  by  yotir  Oom- 
mlssion  on  the  Instant  application. 

IPR  Doc.72-21808  FUed  ia-18-72;8:60  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice   of  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  from  December  4 
through  December  8, 1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington,  D.C.  20250,  202—388- 
7803. 

FOREST    SERVICE 

Draft,  December  8 

Burnt  Fork  Planning  Unit,  Montana, 
Coimty:  Ravalli.  The  statement  refers  to 
a  revised  mxiltlple  use  plan  for  the  Burnt 
Fork  Planning  Unit  of  the  Bitierroot  Na- 
tional Forest.  Approximately  20.905  acres 
of  the  unit  would  continue  to  be  roadless, 
and  would  be  managed  with  an  emphasis 
on  backcountry  values.  The  remaining 
28,695  acres  would  be  open  for  develop- 
mental options  and  more  intensive  man- 
aging practices,  for  such  values  as  tim- 
ber, mineral,  watershed,  wildlife,  esthe- 
tics, and  recreation;  19,353  acres  of 
previously  unroaded  land  will  be  devel- 
oped with  roads.  There  will  be  adverse 
impact  upon  air,  sol!,  and  water  quality, 
and  wildlife  habitat.  (98  pages)  (ELR 
Order  No.  05734)  (NTIS  Order  No.,  EIS 
72  5734-D) 

Herbicide  Control  of  Sagebrush  and  Wy- 
ethia.  Utah,  County:  Several.  The  state- 
ment refers  to  the  proposed  use  of  the 
herbicide  2.4-D  on  6,000  acres  of  sage- 
brush and  wyethla  covered  land  annu- 
ally. TJ^e  chemical  may  find  Its  way  to 
water  supplies  and  to  the  soil;  non- 
target  species  will  be  affected.  Among  the 
animal  species  for  which  sagebrush  pro- 
vides food  and/or  habitat,  are  grouse,  elk, 
and  mule  deer.  (68  pages)  (ELR  Order 
No.  05731)  (NTIS  Order  No.  EIS  72 
573 1-D) 

SOIL  CONSERVATION   SERVICE 

Draft,  December  4 

Upper  Salt  Creek  Watershed,  niinols. 
Counties:  Cook,  Lake,  and  Du  Page.  The 
propKJsed  watershed  project  will  Include 
land  treatment  measures  supplemented 
by  one  floodwater  retarding-recreation 
structure,  five  floodwater  retarding 
structures,  1.8  miles  of  channel  modifi- 
cation, and  261  acres  of  flood  plain  pre- 
serves. Vegetlve  cover  on  208  acres  of 
construction  area  will  be  temporarily 
disturbed;  649  acres  will  be  permanently 
Inundated  by  sediment  and  beneficial 
use  pools,  and  851  acres  will  be  tempo- 
rarily flooded  by  detention  pools.  Chan- 
nel modifications  will  disturb  the  vege- 
tlve cover  on  26  acres.  Approximately  700 
persons  and  one  business  will  be  dis- 
located. (29  pages)  (ELR  Order  No. 
05709)    (NTIS  Order  No.  EIS  72  5709-D) 


ATOMIC    ENERGY    COMUnSSION 

Contact:  For  nonregulatory  matters:  Mr 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  Affairs,  Washington.  DC 
20545,  202 — 973-5391 . 

For  regulatory  matters:  Mr.  A.  Giam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing.  202 — 973- 
7373,  Washington,  DC  50545. 

Draft,  December  6 

Emergency  Core  Cooling  Systems  (ECCSl. 
The  statement  refers  to  the  Commis- 
sion's proposed  rule-making  action  on 
acceptance  criteria  for  emergency  core 
cooling  systems  In  light-water-cooled 
nuclear  power  reactors.  The  action  would 
provide  general  criteria  and  evaluation 
models  that  will  be  used  by  the  AEC  to 
evaluate  the  ability  of  the  systems  to 
control  the  consequences  of  loss-of- 
coolant  accidents  over  the  entire  spec- 
trum of  postulated  accident  conditions. 
Alternatives  considered  include:  Adopt- 
ing the  Interim  criteria  of  June  29.  1971; 
adopting  criteria  which  encompass  mod- 
ifications proposed  in  the  ECCS  rule- 
making hearings  initiated  on  January  27. 
1972;  and  not  adopting  criteria  bxit 
rather  evaluating  each  nuclear  power- 
plant  on  an  ad  hoc  case-by-case  basis. 
(125  paees)  (ELR  Order  No.  05723) 
(NTIS  Order  No.  EIS  72  5723-D) 

Draft,  December  8 

Limerick  Station,  Units  1  and  2.  Pennsyl- 
vania, County:  Montgomery.  The  state- 
ment refers  to  the  proposed  Issuance  of 
a  construction  permit  to  the  Philadel- 
phia Electric  Co.  for  the  two-unit  sta- 
tion. Each  unit  will  employ  a  boiling 
water  reactor;  total  capacity  for  the  two 
will  be  3,293  MWT  and  1.055  MWE  (net) , 
with  "stretch"  power  levels  of  4,550  MWT 
and  1,100  MWE  anticipated.  Cooling 
water  will  be  drawn  from  tlie  Schuylkill 
River  and  from  the  Delaware  River  via 
Perkionien  Creek,  circulated  tlirough  two 
natural  draft  towers,  and  discharged  to 
the  river.  Withdrawal  of  water  from  the 
Delaware  River  will  restrict  both  pres- 
ent and  futxore  municipal.  Industrial, 
and  recreational  uses  of  the  river.  (Ap- 
proximately 390  pages)  (ELR  Order  No. 
05750)    (NTIS  Order  No.  EIS  72  5750-D) 

Final,  December  6 
Zion  Nuclear  .Power  Station.  Illinois, 
County:  Lake.  Tlie  statement  evaluates 
the  continuation  of  construction  per- 
mits and  the  issuance  of  an  operating 
permit  to  the  Commonwealth  Edison  Co. 
for  the  station.  Each  of  the  two  pressur- 
ized water  reactors  will  produce  3.250 
MWT  to  generate  1,100  ^rwE.  Excess  heat 
will  be  discharged  to  Lake  Michigan  by 
a  oncc-tlirough.  1.530  g  p.m.  cooling  sys- 
tem. The  station  has  had  an  adverse 
effect  upon  Lake  Michigan  beach  prop- 
erty, by  preventing  access  and  causing 
erosion.  Approximately  10  curies  of  radio- 
active liquid  waste,  along  with  2,000 
curies  of  tritium  and  400  ciu-ies  of  radio- 
active gaseotis  wastes,  will  be  discharged 
annually  to  the  environment.  (345  pages) 
(ELR  Order  No.  05721)  (NTIS  Order  No. 
Comments  made  by:  EPA,  COE,  USDA, 
DCX;.  DOI,  FPC.  State  and  local  agencies 
EIS  72  5721-F) 
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Tliree  Mile  Island  Nuclear  Station,  Penn- 
^.v«vania,  County:  Dauphin.  The  state- 
ment refers  to  the  proposed  continuation 
of  construction  permits  and  the  Issuance 
of  operating  licenses  to  the  Metropolitan 
Edison  Co..  the  Jersey  Central  Power  and 
L!.;ht  Co..  and  the  Penn-sylvania  Electric 
C-i  .  for  the  two-unit  plant.  Unit  1  has  a 
capacity  of  2.535  ^^WT  to  produce  871 
MWE:  Unit  2  is  of  2.772  MWT  and  959 
MWE.  Each  unit  employs  a  pressurized 
waier  reactor.  Approximately  36.000 
!«  p  m.  of  Susquehanna  River  water  will 
be  utilised  for  cooling  (through  four 
natural  draft  towers),  and  discharged  at 
3"  Fahrenheit  above  ambient.  (256 
pages)  Comments  made  by:  USDA.  DOD. 
HCAT.  DOI.  and  one  State  agency  (ELR 
Order  No  05722)  (NTIS  Order  No  EIS 
72  5722-P) 

Final.  December  8 
Hiiiiford  Plant  No.  2.  Washington,  County: 
Benton.  The  statement  refers  to  the  pro- 
posed issuance  of  a  construction  permit 
to  tlie  Washington  Public  Power  Supply 
system  for  a  3.458  MWT,  1.100  MWE 
boiling  water  reactor,  with  a  forced-draft 
cooling  tower  system.  Cooling  water  will 
be  drawn  from  the  Columbia  River  at 
37cf  (maximum);  ga.seous  and  liquid 
effluents  containing  radionuclides  will  be 
discharged  to  the  environs.  (292  pages) 
Comments  made  bv:  USDA.  COE.  DOC. 
EPA.  HEW.  DUD,  DOI.  DOT,  and  State 
aiencies  (ELR  Order  No.  05749)  (NTIS 
Order  No.  EIS  72  5749-F) 

Dfp.artment  of  Commerce 

C<'ntact :  Mr.  Sidney  R.  Galler.  Deputy  Assist- 
ant Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington, 
DC  20230.  202—967^335. 

Draft.  December  4 
Fnui  Church  Industrial  Park,  Calif., 
County:  Fresno.  The  statement  refers  to 
tlie  proposed  development  of  an  indu.s- 
trial  park  in  southwest  Fresno.  The  ac- 
tion will  include  a  loan  to  the  O'neil 
Meat  Co.,  which  will  enable  it  to  mod- 
ernize its  plant;  and  a  grant  to  the  city 
of  Fresno,  which  will  permit  the  acquisi- 
tion of  the  74-acre  site  and  Its  develop- 
ment for  use  by  heavy  Industry.  There 
will  be  increases  in  noise,  dust,  and  ex- 
haust emissions  during  and  after  con- 
struction. (127  pages)  (ELR  Order  No. 
05713)    (NTIS  Order  No.  EIS  72  5713-D) 

Department  or  Defense 

ARMY    CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director.  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW..  Washington.  DC 
20314,  202—693-7168. 

Draft,  December  7 
Dredging  of  Dead-Reef  Shells,  Mobile  Bay, 
Ala.  The  statement  refers  to  an  appli- 
cation for  Section  10  Permit  for  the 
dredging  of  dead-reef  shells  in  Mobile 
Bay  by  Radcliff  Materials,  Inc.  Approxi- 
mately 6  million  cubic  yards  of  dead-reef 
shell  and  12  million  cubic  yards  of  over- 
burden will  be  removed.  Adverse  effects  of 
the  project  include  lowered  productivity 
of  about  2.000  acres  of  Mobil  Bay  for  5 
years,  temporary  damage  to  flora  and 
fauna  in  an  additional  3,500  acres  of  the 
estuary,  degradation  of  water  quality 
and  aesthetics,  conflict  with  commercial 
fishing  Interest,  and  long-term  softening 
of  the  bottom  of  the  bay.  (43  pages) 
(ELR  Order  No.  05725)  (NTIS  Order  No. 
EIS  72  5725-D) 


NOTICES 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad- 
visor on  Environmental  Quality,  441  O 
street  NW.,  Washington,  DC  20426,  202 — 
386-6084. 

Draft,  December  4 

Crooked  Creek  Project  No.  2628,  Alabama, 
Counties:  Randolph  and  Clay.  The 
action  consists  of  approval  of  an  appli- 
cation by  Alabama  Power  Co.  for  major 
license  for  construction  and  operation 
of  a  hydroelectric  generating  plant  to 
be  located  on  the  Tallapoosa  River,  Tlie 
project  win  consist  of  a  concrete  dam 
150  feet  high  by  956  feet  long,  earth  and 
rock-fiHed  dikes  (4,500  feet),  and  a 
powerhouse  containing  two  generating 
units.  Inundation  of  10.660  acres  of  land 
will  eliminate  farmland,  timber  crops, 
and  wildlife  habitat,  and  displace  four 
liomes.  Changes  in  water  quality  and 
elimination  of  the  free  flowing  river  and 
its  bank  fishery  are  adverse  effects  of  the 
project.  (56  pages)  (ELR  Order  No, 
05716)    (NTIS  Order  No.  EIS  72  5716-D) 

Department  of  HEW 

Contact:  ^T^  Rohert  Lanza,  Special  Assist- 
ant to  the  Assistant  Secretary  for  Health 
and  Scientific  Affairs,  Room  4062.  HEW 
North  Building.  Washington,  DC.  20201. 
962-0827. 

Draft.  Decemljer  8 

Marthas  Vineyard  Hospital,  Mass.,  Cotinty: 
Dukes.  The  statement  refers  to  the  pro- 
posed construction  of  additional  facili- 
ties for  ail  existing  hospital,  Including  a 
one-story  structure  with  40  general  and 
40  long-term  beds,  a  central  sterile 
supply  area,  a  new  lobby,  parking  areas, 
and  a  new  sewage  dispo.sal  plant.  The 
proposed  facility  would  be  located  In 
one  of  the  least  accessible,  and  most  resi- 
dential areas  of  the  county.  A  bridge  be- 
tween Vineyard  Haven  and  the  hospital 
represents  potential  hlnderance  to  ve- 
hicular access;  the  site  does  not  lend 
itself  to  future  expansion,  nor  does  It 
conform  to  the  "County  Plan."  (36 
pages)  (ELR  Order  No.  05751)  (NTIS 
Order  No.  EIS  72  5751-D) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior,  Wash- 
ington,  DC.   20240,   202—343-3891. 

BtJREAC   OF   SPORT   FISHERIES    AND    WILDLIFE 

Draft,  December  7 

Unimak  Islands  Wilderness,  Alaska.  The 
statement  refers  to  the  proposed  legisla- 
tive designation  of  973.000  acres  of  the 
998.  260-acre  Unimak  Island  (which  la 
part  of  the  Aleutian  Islands  National 
Wildlife  Refuge)  as  wUdernesa  within  the 
National  Wilderness  Preservation  System. 
(39  pages)  (ELR  Order  No.  05726)  (NTIS 
Order  No.  EIS  72  5726-D) 
Anaho  Island  Wilderness  Area,  Nev., 
county:  Washoe.  The  statement  refers  to 
the  proposed  legislative  designation  of 
the  247-acre  Anaho  Island  National  Wild- 
life Refuge  (located  in  Pyramid  Lake)  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System.  The  Island  is 
of  special  significance  as  being  one  of  the 
few  known  white  pelican  nesting  colonies 
In  North  America.  Other  birds  of  the 
island  include  the  California  gull,  the 
double -crested  cormorant,  the  great  blue 
heron,  and  the  Caspian  tern,  (19  pages) 
(ELR  Order  No,  05727)  (NTIS  Order  No. 
EIS  72  5727-D) 


Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  202 — 426-4355, 

FEDERAL    HIGHWAY  ADMINISTRATION 

Draft,  December  4 
State  Highways  29  and  121,  California, 
cotinty:  Napa.  The  proposed  project 
consists  of  a  freeway  on  Routes  29  and 
121  between  existing  Route  29  near 
Soscol  Road  and  Imola  Avenue  West, 
a  distance  of  4.8  miles.  Tlie  project  will 
provide  a  four-lane  bypass  for  the  city 
of  Napa  and  a  bridge  spanning  the  Napa 
River.  Approximately  380  acres  of  grass- 
land will  be  committed  to  right-of-way 
use;  22  acres  of  vineyard  and  13  acres  of 
spear  orchard  will  be  removed.  Other 
adverse  impacts  of  the  action  include 
loss  of  wildlife  habitat,  displacement  of 
six  families  and  possible  encroachment 
on  archaeological  sites.  (92  pages)  (ELR 
Ortier  No.  05710)  (NTIS  Order  No.  EIS 
72  5710-D) 
Draft,  December  6 
U.S.  Highway  275,  Nebraska,  county:  Cum- 
ing. The  proposed  project  consists  of 
reconstructing  a  1.7-mile  segment  of  U.S. 
275  to  provide  a  four-lane  facility  of 
high  type  pavement  through  the  city  of 
West  Point.  Approximately  196  trees,  in- 
voUing  several  species,  will  be  removed. 
Two  houses  and  one  building  will  be  dis- 
placed. (18  pages)  (ELR  Order  No. 
05717)  (NTIS  Order  No.  EIS  72  5717-D) 
Draft,  December  5 

Nebraska  Highway  No.  ■'4.  Nebraska, 
county;  Nuckolls.  The  proposed  project 
involves  the  reconstruction  of  a  3.5-mile 
segment  of  N-14  located  between  the 
north  Junction  of  U.S.  136  N-14  and  the 
Southern  Arbor  limits  of  Nelson.  The 
project  consists  of  grading,  roadway 
drainage  structures,  and  a  110-foot,  40- 
foot-clear  roadway  bridge  over  Elk  Creek. 
Section  4(f)  land  from  Nelson  City  Park. 
Elk  Creek  Country  Club,  and  a  quasi- 
Public  Girl  Scout  Camp  will  be  en- 
croached upon.  (36  pages)  (ELR  Order 
No.  05714)  (NTIS  Order  No.  EIS  72 
5714-D) 
Clear  Creek  Canyon  (1-70),  Utah,  county: 
Mountain  Llard.  The  statement  refers  to 
the  construction  of  15  miles  of  four-lane 
divided  highway  from  the  summit  of 
Clear  Creek  Canyon  to  2  miles  southwest 
of  the  hamlet  of  Joseph.  The  major 
design  features  consist  of  the  roadway, 
three  bridges,  and  two  Interchanges. 
Effects  of  the  action  Include  modifica- 
tion of  deer  mlgatlon  patterns,  reduc- 
tion of  Juniper  vegetation,  and  reloca- 
tion of  stream  channels.  Two  families 
will  be  displaced.  (107  pages)  (ELR 
Order  No.  05712)  (NTIS  Order  No.  EIS 
72  5712-D) 
Draft,  December  8 
U.S.  31,  Alabama,  county:  Callman.  Tlie 
proposed  project  is  the  construction  of 
U.S.  31.  Length  is  three-fourths  of  a 
mile.  Five  families  will  be  displaced. 
There  will  be  increases  in  noise  and  air 
pollution.  (40  pages)  (ELR  Order  No. 
05742)  (NTIS  Order  No.  EIS  72  5742-D) 
Final,  December  8 
1-65,  Alabama,  County:  Shelby.  The  pro- 
posed project  is  the  construction  of  I- 
65-2.  The  project  is  7.2  miles  in  length. 
Four  Individuals  and  30  families  will  be 
displaced.  A  section  4(f)  wUl  be  filed  to 
acquire  8  acres  from  the  Oak  Mountain 
State  Park.  (63  pages)  Comments  made 
by:  USDA,  COE,  DOI,  DOT,  and  HUD. 
(ELR  Order  No.  05737)  (NTIS  Order  No. 
EIS  72  6737-F) 
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SR  365.  Arkansas,   County:    Pulaski.   Tlie 
proposed  project  Is  the  construction  of  a 
four-lane,  divided  highway  In  SR  365. 
Length    is    7.4    miles.    Depending    upon 
alternate,    possibly    35    families,    three 
businesses,  two  churches,  and  a  private 
hunting  club  would  be  displaced.  Adverse 
effects  will  include  increased  noise  and 
air  pollution,  and  loss  of  wildlife  habitat. 
(27  pages)   Comments  made  bv:   USDA, 
DOI,  EPA,  HEW,  HUD.  and  OEO.   (ELR 
Order  No.  05736)    (NTIS  Order  No.  EIS 
72  5736-F) 
Final,  December  7 
Kanoelehua   Avenue,    Hawaii.    The    state- 
ment considers  the  reconstruction,  from 
two  to  four  lanes,  of  3.8  miles  of  road- 
way. No  additional  right-of-way  will  be 
taken  by  the  project.   (57  pages)   Com- 
ments made  by:  COE,  USAF,  HEW,  DOI, 
and  DOT.  (ELR  Order  No,  05728)    (NTIS 
Order  No.  EIS  72  5728-P) 
Final,  December  9 
U.S.  60,  Kansas,  County:  Lyon.  The  project 
Involves  the  reconstruction  and  widen- 
ing from  2  to  4  lanes,  of  l.I  miles  of  high- 
way In  the  city  of  Elmporia.  An  unspeci- 
fied amount  of  property  will  be  required 
for    the    additional    right-of-way.     (25 
pages)  Comments  made  by:  USDA.  COE. 
USCO,  DOt,  DOT,  EPA,  HEW,  HUD,  and 
OEO.     (ELR    Order    No.    06739)     (NTIS 
Order  No.  EIS  72  5739-F) 
Final,  December  7 
1-229,  Missouri,  County:  Andrew  and  Bu- 
chanan. The  proposed  project  consists  of 
constructing  11  miles  of  limited  access 
multllane  freeway  from  existing  inter- 
change provisions  with  1-29  to  connect 
with  the  completed  portion  of  1-229  at 
22d  street  in  the  city  of  St.  Joseph.  Sec- 
tion  4(f)    land   will   be   required   from 
Rlvervlew  Park,  Huston-Wyeth  Park  and 
Southwest  Parkway.  The  project  will  re- 
quire the  ultimate  relocation  of  158  resi- 
dences,  16  businesses  and  3   churches. 
(60  pages)  Comments  made  by:  USDA, 
EPA,  DOE,  DOT,  and  HUD.  (ELR  Order 
No.    06724)     (NTIS    Order    No.    EIS    72 
6724-F) 
Final,  December  8 
Boute  67,  Missouri,  County:   Butler.  The 
proposed  project  Is  the  construction  of 
Route  67.  Length  is  3.8  miles.  The  project 
will  acquire  130  acres  of  timber  and  pas- 
tureland.  Construction  of  bridge  founda- 
tions across  the  Black  River  will  disturb 
fish  habitat.  Other  adverse  effects  will 
Include  loss  of  wildlife.  (23  pages)  Com- 
ments made  by:  USDA,  COE,  DOI.  EPA, 
and  HEW.  (ELR  Order  No.  06738)   (NTIS 
Order  No.  EIS  72  5738-F) 
Final,  December  7 
VS.  73-75  and  Nebr.  1,  Nebraska,  county: 
Cass.  The  statement  refers  to  the  pro- 
posed reconstruction  of  the  Intersection 
of  Highway  U.S.  73-76  and  Highway  N-1; 
and  the  reconstruction  of  approximately 
0.9  mile  on  U.S.  73-75  associated  with 
the  intersection  Improvement  and   the 
rebuilding  of  N-1  from  the  Intersection 
to  the  village  of  Muwray.  a  distance  of 
0.75  mile.  Two  mobile  homes,  a  vacant 
house,    a    service    station,    and    various 
farm   buildings   will   be  displaced.   Ap- 
proximately 19  acres  of  additional  right- 
of-way    will    be    acquired.     (32    pages) 
Comments  made  by:   EPA,  COE,  USDA, 
DOI,  HUD.  and  DOT.    (ELR  Order  No. 
05730)    (NTIS  Order  No.  EIS  72  5730-F) 
Final,  December  8 

U.S.  19  and  U.S.  129 — Relocated,  North 
Carolina,  county:  Cherokee.  The  pro- 
posed project  Is  "the  relocation  of  Routes 
19  and  U.S.  129.  Length  Is  18.1  miles. 
The  project  wUl  displace  55  families  and 
five  businesses.  Adverse  effects  will  In- 
clude erosion,  slltation  of  the  Valley 
River,    and    Increased    noise   pollution. 


NOTICES 

(105  pages)  Comments  made  by:  USD.'V, 
COE,  DOI,  DOT,  EPA,  HEW,  HUD,  GSA, 
TVA,  and  State  and  regional  agencies. 
(ELR  Order  No.  05735)  (NTIS  Order  No. 
EIS  72  5735-F) 
Final,  December  7 

West  First  Street   (SR  1507),  North  Caro- 
lina, county:  Forsyth.  The  statement  re- 
fers to  a  proposal  to  widen  all  five  ap- 
proaches  to    the    Intersection    of    West 
First    Street,    Miller    Street,    Stratford 
Road,  and  Country  Club  Road  and  to 
make   certain   channelization   and   traf- 
fic control  revisions.  Approximately  0.37 
acre  of  section  4(f)  land  will  be  required 
for  additional  right-of-way,   (44  pages) 
Comments  made  by:   USDA,  COE,  EPA, 
GSA,  HEW,  HUD,  DOI,  DOC,  FPC,  ICC, 
OEO,  and  State  and  local  agencies.  (ELR 
Order  No.  05729)   (NTIS  Order  No.  EIS  72 
5729-P) 
Final,  December  8 
U.S.  30,  Ohio,  County:   Columbiana.  The 
proposed  project  Is  the  extension  of  U.S. 
30.  The  project  will  displace  400  families, 
40  businesses.  2  motels,  1  hotel,  2  rest 
homes  and  2  churches.  A  section  4(f) 
review    will    be    fUed    for    the    historic 
Cassius    Clark    Tliompson    House.     (39 
pages)    Comments  made  by:   COE,  DOI, 
EPA,    HUD,    and    State    agencies    (ELR 
Order  No,  05740)    (NTIS  Order  No,  EIS 
72  5740-F) 
S  R.  3,  Tennessee,  County:  Obln.  Tlie  pro- 
posed   project    is    the    improvement    of 
ST.  3.  Length  is  7.2  mUes.  The  number 
of  displaced  families  and  businesses  will 
depend  upon  the  alternate  chosen.  Tlie 
project    will    traverse    Deer    Creek   and 
Hicks  Creek.  Adverse  ^ects  wUl  include 
loss  of  small  game,  forest  game,  water- 
fowl,   and    fur    bearing    animals,     (39 
pages)  Comments  made  by:  USDA,  COE, 
DOI.  DOT,  EPA,  and  TVA   (ELR  Order 
No.    05741)     (NTIS    Order    No.    EIS    72 
574 1-F) 
SR,  35,  Texas,  County:   Harris.  The  pro- 
posed project  Is  the  redocatlon  of  S.R. 
35.    The   length   of   the   project    is   ap- 
proximately  4   miles.   The   project    will 
di-splace  93   families,  and  4   businesses. 
A  section  4(f)    will  be  filed   to  obtain 
land  from  the  city  of  Houston's  Francis 
Mann  Law  Park,   (63  pages)    Comments 
made  by:   COE,  DOI,  DOT,  EPA.  HEW. 
and  OEO  (ELR  Order  No.  05745)    (NTIS 
Order  No.  EIS  72  5745-F) 
LR.  1023,  Pennsylvania,  County:  Lawrence. 
The  proposed  project  is  the  construction 
of  a  four-lane  facility  on  L.R.  1023.  The 
project  is  4.908  mUes  m  length.  Adverse 
effects  will   include   the   acquisition   of 
0.16   acres   from   the   Western   Pennsyl- 
vania Conservancy,  increased  noise  pol- 
lution, erosion  of  surrounding  land  and 
sedimentation  of  stream  beds.  (51  pages) 
Comments  made  by:  USDA,  DOI,  DOT, 
EPA    State    agencies.    (ELR    Order    No. 
5743)    (NTIS  Order  No.  EIS  72  5743 -F) 
U.S.  41  and  Breezewood  Lane,  Wisconsin, 
County:  Winnebago,  The  proposed  proj- 
ect is   the   construction   of   a  diamond 
Interchange  at  U.S,  41  and  Breezewood 
Lane.  Three  residences  and  one  electric 
power  substation  will  be  displaced.  The 
project   will   have   a  detrimental   effect 
on  the  Neenah  Slough  Waterwav,  Ad- 
verse effects  wUl  Include  loss  of  wildlife, 
marine  life  habitat  especially  the  north- 
ern pike,  which  is  a  major  contributor 
to    the    northern    pike    populations    in 
Little  Lake  Buttes  des  Morts.  Increases 
in  water  pollution  will  occur.  (46  pages) 
Comments  made  by:   DOT.  EPA.  HUD, 
(ELR  Order  No,  05744)   (NTIS  Order  No. 
EIS  72  6744-F) 

Bkian  p.  Jenny. 
Acting  General  Counsel. 

[PR  Doc.72-21704  PUed  12-18-72;8:46  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.   140] 

GENERAL  OHIO   S4L  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Port  Clinton  Savings  and  Loon 
Company 

December  14,  1972. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corp., 
ha.s  received  an  application  from  Gen- 
eral Ohio  S&L  Coip.,  Findlay,  Ohio, 
a  multiple  savings  and  loan  holding 
company,  for  approval  of  acquisition 
of  control  of  the  Port  Clinton  Sa\-ings 
and  Loan  Co.,  Port  Clinton.  Ohio,  an 
insured  in.stitution.  under  the  provi- 
sions of  section  408  e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1730a'e) ) ,  and  §  584.4  of  the  regulations 
for  savings  and  loan  holding  companies 
said  acquisition  to  be  effected  by  an  ex- 
change of  stock  of  General  Ohio  S&L 
Corp.,  for  stock  of  the  Port  CUnton  Sav- 
ings and  Loan  Co.  Comments  on  the 
proposed  acquisition  should  be  sub- 
mitted to  the  EKrector,  OflSce  of  Exami- 
nations and  Supervision.  FederaJ  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  within  30  days  of  the  date  this 
notice  appears  in  the  Fedekal  Register, 

fSEAL]  GREm-ILLE  L.  MiLLARD.  Jr. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IFR  Doc.72-21728  Piled  12-18-72;8:47  am) 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessels,  owTiers  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and.  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 

Certificate 

No 
01103. 


Owner  operator  and  vc-scls 

Poseidon    Schlffahrt    Gesellschaft 
mlt  besclirankter  Haltung: 
Rhelngold. 
01326 —     Sabine  Towing  &  Transportation 
Co.,  Inc.: 
Sabine. 

01328 Pergamos  Shipping  Co,  Ltd.: 

Executive  TYader. 
Mareva  AS. 

01334 American  F*resldent  Lines,  Ltd.: 

President  Monroe. 
01429...    Pacific  Maritime  Servlcea,  Ltd.: 
Sailor  Prince. 

01910 Deutsche  Dampfschifffahns- 

Geeellschaft 
Sturmftia. 


Ho,  244— Pt.  I- 
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NOTICES 

Certificate                                                               i 

Certiflcatt                                                              \ 

Certificate 

No. 

Owner /Operator  and  Vessel* 

No, 

Otcner/Operator  and  Vessels 

No. 

02041--. 

"Dalmor"    Przedsleblorstwo    Polo- 
wow  Dalekomorsklcto  I  Uslug 

03087 

Atlantic  Par  East  Lines,  Inc.: 
Oriental  Enterprise. 

07313... 

Rybacklcn : 

Oriental  Mariner. 

07314... 

Tucana. 

03089... 

Transpaclflo  Lines,  Inc.: 

02198... 

The  Peninsular  &  Oriental  Steam 

Oriental  Monarch. 

07315... 

Navigation  Oo. : 

03149... 

Isla    Grande    Companla    Navlera 

Lauderdale. 

S.A.: 

02209... 

Flota    Mercante    Qrancolomblana 

Kanaris. 

07316... 

S  A.: 

03160-.. 

Miramar  Companla  Navlera  3. A.: 

Ciudad  De  Ibague. 

Dlamantls  Pateras. 

03241... 

Cape     Continent     Shipping     Oo. 
(Proprietary).  Ltd.: 

03276... 

Universe  Tankshlps,  Inc.: 
Universe  Pioneer. 

07317... 

Woermann  Ubangl. 

03296... 

Norfolk  Navigation,  Ltd.: 

Palabora. 

Norfolk. 

07318... 

Tang  a. 

03298... 

Kent  Navigation,  Ltd.: 

Tabora. 

Kent. 

02242... 

Dal         Deutsche         Afrlka-Llnlen 
OMBH   &  Co.: 

03433... 

Hlrouml  Klsen  Kabushiki  Kaisha: 
Japan  Alder. 

07319... 

Woermann  Sassandra. 

03636... 

Hlnes,  Inc.: 

03246... 

Blue  Star  Line  Ltd. : 
Concordia  Gulf. 

Hlnes  416. 
Hlnes  4133. 

073 BS — 

02240- -. 

Plsaer  &  V.  Doomuna: 
Elisabeth  Plaser. 

03663— 

Globe   Seaways.  Inc.,  New  York: 
Overseas  Anchorage. 

07380... 

02317... 

Gotaas-lArsen  A/S: 
Golar  Ragnl. 

03849... 

Algoma  Central  Railway: 
Algoway. 

07395... 

02715... 

Aktieselskabet  Det  Dansk-Pransk© 
Dampsklbsselskab : 

03926... 

Haruml        Senpaku        Kabushiki 
Kaisha: 

07415... 

Nigeria. 

TalyoMEWTi. 

07416... 

Bretagne. 

03968... 

Zlm  Israel  Navigation  Co.,  Ltd.; 

02831... 

Ednaaa  Co.,  Ltd.: 

Zlm  Genoa. 

07417... 

Larlna. 

04019... 

Nord-Transport    Strandhelm    and 

02354... 

Levin  Metals  Corp.: 
Wiley. 

Stensaker: 
Kings  River. 

07418... 

Bennlon, 

04064... 

Northern  Navigation  Co..  Inc.: 

07420... 

Grant. 

Mlnoan  Bull. 

02862... 

Ocean    Shipping    &    Enterprise*, 

04665... 

Consolidated  Navigation  Corp.: 

Ltd  : 

New  Star. 

07457--. 

Ocean  Gadls. 

04628... 

American  Commercial  Lines,  Inc.: 

02863... 

Navlera  Aznar,  8.A.: 

Jack  BuUard. 

07468—. 

Monte  Ayala. 

04770... 

Texaco  Panama,  Inc.: 

02874... 

West  Tndla  Industries,  Inc.: 

Texaco  Panama. 

07459--. 

Inagua  Ranger  H. 

04884... 

Hall  Corp.  (Shipping)   1969,  Ltd.: 

02056... 

Ashland  Oil,  Inc.: 

Island  Transport. 

07462... 

AO  301. 

04941... 

Olau-Une.  Ltd.: 

AO  303. 

Olau  Pll. 

07468... 

AO  303. 

04968... 

Vanderlaan  Scheepvaart-en  Han- 

AO  304X. 

delsmsuktschappij  B.V.: 

07476... 

AO  311. 

Marljke  Irene. 

AO  312. 

Bernard  John. 

07479... 

AO  313. 

Bellatrlx. 

AO  314X. 

Dockllft  1. 

07480--. 

AO  321. 

05168... 

Transcontinental             Navigation 

AO  322. 

Corp.;  Athenian  Runner. 

07482-.. 

AO  323. 

05245... 

Blaesbjerg  &  Co.; 

AO  324. 

Heavy  Scan. 

07486... 

AO  331. 

05608... 

Fekete  &Co.: 

AO  332. 

Tommy  Wlborg. 

07489.-- 

AO  333. 

Karen  Fekete. 

AO  334. 

Jon  Ramsoy. 

07490... 

AO  341. 

P.  Wlborg  Fekete. 

AO  342. 

05710... 

Shinmei         Suisan         Kabushiki 

07492... 

AO  344X. 

Kaisha: 

AO  354. 

Shlnmeimaru  No.  68. 

07496... 

AO  364. 

05896... 

A/8  Trans-Kosan: 

AO  351. 

Tine  Tholstrup. 

AO  352. 
AO  374X. 

Marianne  Tholstrup. 

07500 

06114— 

Masabel  Tamamoto: 

AO  384. 

Selshumaru  No.  6. 

AO  394. 

06287 — - 

Gates  Equipment  Corp.: 

07601... 

AO  361. 

101. 

AO  362. 

ass. 

07502... 

AO  305. 

355. 

AO  315. 

J.  J.  Cregan. 

07503--. 

AO  325. 

06500... 

Austin  Navigation  Corp.,  Ltd.: 

AO  371. 

Velda. 

07506--. 

AO  372. 

06648... 

Dietrich      Sander      Bereederungs 

AO  335. 

GmbH.: 

07508 - — 

AO  346. 

Weyroc. 

AO  355. 

06818... 

Globus   Reederel   Cm.b.H.,   Ham- 

AO 381. 

burg: 

07609... 

AO  382. 

Kaapland. 

AO  365. 

06819... 

Williams  Shipping  Co..  Inc.: 

07510- — 

AO  375. 

Grand  Bahama. 

AO  385. 

Gordon  L. 

03054... 

H.  Schuldt: 
Volta  Vlgllano*. 

07178... 

Water  Tunnel  Contractors: 
8T70. 

07611... 

Owner/Operator  and  Vessels 
MerlvlentlOy: 

Flnnplne. 
Shipping  Company  Avedrecht  NV : 

Avedrecht. 
Shipping      Company      Mljdrecht 
NV: 
Mljdrecht. 
Shipping     Company     Moordrecht 
NV: 

Moordrecht. 
Shipping    Company    Thuredrecht 
NV: 
Thuredrecht. 
Shipping      Company      SUedrecht 
NV: 

SUedrecht. 
Shipping    Company    Ossendrecht 
NV: 

Ossendrecht. 
Trimmer  8. A.: 

President. 
The  8heaf  Navigation  Co.,  Ltd: 

Sheaf  Royal. 
Immlngham    Shipping    Co.    Ltd.: 

Immlngham. 
Navegantea  Universal  8. A.: 

Courageovis  Colocotronls. 
Marperfecta  Armadora  S.A.: 

Lily. 
Soberano  Delmar  S.A.: 

Rosarla. 
Venduerada  Armadora  S.A.: 

Crusader  Colocotronls. 
J.  Roth  Schlffahrtskommanditge. 
sellschaft: 

Elisabeth  Roth. 
Companla  Ulysses,  S.A.: 

Ermoupolls. 
Oallssa  Con^anla  Marltlma,  B.A. : 

Oallssa. 
Companla  Marltlma  Lexaco,  Ltd.: 

Spartan  Lord. 
Aral  Shipping  Co.  B.A.: 

Sea  Tiger. 
Oalleon  Shipping  Co.: 

Atlantis. 
Anglomar  Shipping  Co.,  Ltd.: 

London  Lion. 
Union  Commercial  Steamship  Co.: 

Mardlna  Trader. 
Transoceanic  Reefers  Line,  Inc.: 

AntlUa. 
Alexandra  Navigation  Corp.,  Ltd.: 

Panamax  World. 
Medlolanum  Shipping  Co.,  Ltd.: 

Medlolanum. 
Penta  Shipping,  Ltd.: 

Penta. 
Llndlnger  Diamond  K/S: 

Llndinger  Diamond. 
The  Crystal  Shipping  Co,  B.A.: 

Preesla. 
Trlcontlnental  Transport  Corp.  ot 
Monrovia: 

Kaptanlkos. 
Cosmlan  Companla  Navlera  8. A.: 

Stamy. 
Tatko  Kalun  KX.: 

Nipponham  Maru  No.  1. 
Vladoro  Armadora  S.A.: 

Spartan. 
Equatorial  Shipping  Corp.: 

Epiros. 
Vivat  Shipping  Co.,  8.A.: 

Atlantic  Neptune. 
Euronavl — Socleta'  di  Navlgazlone 
8.P.A.: 

Elba  LolU-Ghettl. 
MHC.  Inc.: 

Arlington. 
Par  East  Maritime  Corp.  (Private) 
Ltd.: 

Spring  Odessa. 
Paramount  Traders  Corp.: 

Victoria  L. 
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Certificate 
No. 

07612... 
07513... 
07525... 
07627— 


Owner/Operator  and  VesseU 
Silver  Dawn  Shipping  Co.  B.A.: 

Silver  Dawn. 
Minoe  Navigation,  Ltd.: 

Ariadne. 
Partrederlet  Merc  Europa: 

Merc  Eun^a. 
Korea  Line  Corp.: 

Jasmine. 

Gloria. 

By  the  Commission. 

Francis  C.  Husnet, 
Secretary. 

(PR  Doc.72-21735  PUed  12-18-72:8:48  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  re^)ect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  Issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  sectioa  11  (p)  (1) 
of  the  Federal  Water  Pollutiwi  Control 
Act,  as  amended. 

Oertiflcate 

No.  Otcner/Operator  and  Vessels 

01017 Weetfal-Larsen  &  Co.  A/S: 

Porsanger. 
01034...     OraS-Wao«  Jt  Evjen: 

Seadrake. 

01041 Llberlan  National  Shipping  Llne», 

Inc.: 

Preeklent  Wm.  V.  8.  Tubman. 
01104...    Hyundai  IntematlODal,  Inc.: 

Atlas  Fromotw. 
01378 Leonliardt  b  Blumberg: 

Bemd  Leonhanlt. 
01421 Blbby  Line  Ltd.: 

Bhropshlre. 
01439...    Paolflo  Maritime  Service,  Ltd.: 

Pennine  Prince. 
01469...     Palm  Line,  Ltd.: 

AkaaaaPalm. 

01684 Companla  Anonlma  Navlera  Orl. 

noco  "CAJ*.©.- 

Amacoro. 
01819 King  Line.  Ltd.: 

King  George. 
01881 BPTanker  Co.,  IM.: 

BrlUsh  Sovereign. 
01906 Ben  Line  Bteamera,  Ltd.: 

Benalbanaoli. 

BenvaUa. 
02001 Rederlaktlebolaget  Transatlantic: 

Minnesota. 
02068 General  Maritime  Concern: 

Lavender. 
02193 Erllng  Hansen: 

Ranada 

Banhav. 
02492...    Interstate  Oil  Transport  Co.: 

IBC  19. 

02716 Aktleselskabet  Det  Dansk-Pranake 

Dampsklbsselskab: 
I         Afrlka. 

Congo. 

Zaire. 
02875 West  India  Carriers,  Inc.: 

Wlsco  Ranger. 
02877 Nippon  Yusen  Kabushiki  Kaisha: 

Aklta  Maru. 

Toea  Maru. 
02903 George  Oltaeon  &  Co.,  Ltd. : 

Ettrick. 

Tarrow. 
03022 Barbados  Marine  S.A.: 

Olympic  Light. 
03089 Tran^aclflc  Lines,  Inc. : 

Hongkong  Beauty. 


Certificate 
JTo. 

08380 

08298— 
03513... 
08634... 


Owner/Operator  and  Vessels 
Elektra  Shipping  Co,  Ltd.: 

Elektra. 
Alda  Shipping  Co.,  Ltd.: 

Alda. 
Tanda  Sangyo  Klsen  K.K.: 

Y\aho  Maru. 
Nederlandse  Nomeea  Scheepvaart 
MaatechapplJ  N.V.: 
Docerlver. 
Naess  Enterprise. 
Armand  Hammer. 
Naess  Pride. 
Naess  Spirit. 
Naess  Norseman. 
Prances  Hammer. 
Russell  H.  Green. 
Naess  Leader. 
Naess  Mariner. 
Naess  Courier. 
Naess  Liberty. 
Anco  Nomeea. 
Carbo  Dragon. 
Stolt  Nomees. 
Stolt  Sydnesa. 
Naees  Ranger. 
03543...     Skibsaktleselskapet  Cecil: 

Bulk  Trader. 
03578...     Dablnovlc  S.A.: 

Tonl. 
03632...     A/S  Turld: 
ProL 

03663 Globe  Seaways,  Inc .,  New  York : 

Overseas  Rebecca. 

03714 Pennzoll  United,  Inc.: 

Elk  No.  2. 

03812 Socledad  Armadora  Dd  Norte  S.A.: 

Marietta. 

03027 Lllierlan  Sun  Tranaporta  Inc.: 

World  Universal. 

04077 Frltzen         Schlffsagentiir         und 

Bereederungs  OMBH: 
Pranceeca. 
04197...     Gulf  Atlantic  Towing  Corp.: 
Carlbe. 

H.  O.  WUliaRts. 
Oatco  102. 
Manila. 

04433 Allied  Chemical  Corp.: 

Barge  H.O.  17. 

04668 Uatted   Venture    Navigation    Co.. 

Ltd.: 
Oiyiopla  Palth. 
04661...    Norsk  Bjergnlngskompagnl  A/S: 
Jason. 

06103 Imperial  Oil,  Ltd.: 

Imperial  Windsor. 

06643 Ardltoe  Companla  Navlera  S.A.: 

Aegis  Honor. 

06677 Par-Eastern  Shipping  Co.: 

Moskalvo. 

06951 Surena    Delmar    Navegaclon    8J^. 

Panama: 
Evanthla. 

06040 Spanpol    Marine    Enterprises    Co.. 

Ltd.: 
Bpls. 
07133...    Margala     Shipping     &     Trading 
Corp.: 
Kola. 

06532 Canopus  Navigation  Corp.: 

Marina. 

06664 Nelson  Shipping: 

Inntal. 
06921...     Lee    Lai    Maritime    SA  : 
Chleh  Lai. 

By  the  Commission. 

Francis  C.  Houney, 
Secretary. 
(PR  Doc.72-21747  Piled  12-18-72;8.49  am] 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear. 
ing,  may  be  submitted  to  the  Secrelarj'. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  siiall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  wiiich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
tlie  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tlie 
agi-eement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Hans  Unterwlener,  Manager.  Prelght  Docu- 
mentation  and  Inward  Prelght.  Parrell 
Lines,  Inc.,  1  Whitehall  Street.  New  York, 
NY  10004. 

Agreement  No.  10026  between  Farrell 
Unes,  Inc.,  and  DFD8  Nordana  Line,  es- 
tablishes a  tknmgh  bttling  arrangement 
for  the  transportation  of  all  careo  in  the 
trade  between  the  Libcrlaa  Ports  of 
Buchanan,  Binoe  and  Lofa  River  and 
United  States  Gulf  Ports  vrttti  transship- 
ment at  Monrovia,  Liberia,  under  terms 
and  conditions  set  forth  in  the  agree- 
ment. Agreensent  No.  10026  will,  upon 
approval,  supersede  and  cancel  Agree- 
ment No.  9957. 

Dated:  December  13,    1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Fr.ancis  C.  Hurney, 

Secretary. 
(PR  Doc.72-21736  Filed  12-18-72;8:48  am] 


FARRELL  LINES  INC.  AND  DFDS 
NORDANA— WEST  AFRICAN  SERVICE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


[Docket  No.  72-35) 

PACIFIC    WESTBOUND    CONFERENCE 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pacific  Westbound  Conference,  Inves- 
tigation of  rates,  rules  and  practices  per- 
taining to  the  movement  of  wastepaper 
and  woodpulp. 

Pursuant  to  section  102i2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Federal 
Maritime  Commission  has  prepared  a 
draft  environmental  impact  statement  in 
the  above-cited  Commission  proceeding. 
The  Commission  invites  comments  of  all 
public  and  private  groups  and  indUidu- 
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als    Comments  may  be  filed  on  or  be- 
fore January  15. 1973. 

The  draft  environmaital  statement  la 
available  for  Inspection  at.  and  stogie 
copies  may  be  obtained  from,  the  Office 
of  International  Affairs  and  Relations. 
Room  1226.  1405  I  Street  NW..  Washing- 
ton. DC  20573.  Please  refer  to  the  docket 
number  above. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc .72-21738  FUed  i2-18-72;8:48  am] 

FEDERAL  POWER  COMMISSION 

IDocketNo.R  371:  Opinion  6391 

AREA  RATES  FOR  APPALACHIAN  AND 

ILLINOIS   BASIN   AREAS 
Opinion  and  Order  Denying  Petitions 

To  Amend   Regulations   Governing 

Soles  of  Natural  Gas 


December  12.  1972. 

1  On  October  16,  1969.  the  Commis- 
sion issued  a  notice  of  ProPpi«^<\ -I'^^,^ 
making  In  this  proceeding,  34  F.R.  n^*'- 
proposing  to  issue  rules  fixing  just  and 
reasonable  ceiling  rates,  and  otherw-lse 
regulating  jurisdictional  sales  of  natural 
gas  in  the  Appalachian  and  Illinois  Basm 
ai"ea.' 

2  After  strict  compliance  with  the 
rule  making  procedures  of  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  551  et 
seq  the  Commission,  by  Order  No.  411. 
established  just  and  reasonable  rates  for 
-old'  and  "new"  gas.  and  imposed  In- 
definite moratoria  on  rate  increases. 

3  No  petition  for  judicial  review  of 
Order  411  was  filed,  and  accordingly,  the 
rates  and  conditions  therein  specified  be- 
came effective  on  October  2.  1970. 

4  On  January  28,  1972.  petitions  were 
filed  by  Iroquois  Gas  Co..  Pennsylvania 
Gas  Co..  United  Natural  Gas  Co..  and 
Columbia  Gas  Co.   requesting  that  the 
Commission    amend    its    regulations    to 
permit  higher  rates  in  the  Appalachian 
Basin.    The    petitions    and    supporting 
doctmients  called  into  question  the  effec- 
tiveness    of     the     Appalachian-Hllnols 
Basin  areas  rate  structure,  and  accord- 
ingly we  noticed  the  petitions  on  June  19. 
1972  <37  F.R.  12852  >  so  as  to  give  express 
notice  of  our  intention  to  "consider  ter- 
mination of  the  moratoria  imposed  in 

•  •   •  Order    411   •   *   *  and    such    re- 
visions of  5§  154.107.  154.108.  and  157.40 

•  •   •  as  may  be  found  to  be  in  the  public 
Interest." 

5.  Thirty-two  responses  were  filed  in 
answer  to  our  request  for  comments  on 
revision  of  the  area  rate  structure  for 
Appalachian-niinois.*  The  responses 
show  rare  unanimity  to  recogniztog  that 
exploration  and  development  must  be 
expanded,  that  new  supplies  of  domestic 
gas  must  be  obtained  for  the  Interstate 
market,  and  that  the  rate  levels  pre- 
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scribed  in  Order  411  have  not  adequately 
stimulated  exploration  and  development. 
Virtually  all  re^wndents  commented  on 
the  present  gas  shortage,  and  the  higher 
cost  to  consumers  which  will  result  u 
demand  is  satisfied  through  nonconven- 
tional  supplements. 

6  Inasmuch  as  the  rate  structure  pre- 
scribed In  Order  411  has  now  been  effec- 
tive for  over  2  years,  without,  the  imcer- 
tainties  attendant  to  judicial  review  and 
possible  modification,  we  are  in  a  posi- 
tion to  assess  whether  this  rate  structure 
has  fimctioned  to  call  forth  reliable  and 
adequate  supplies  of  gas.  From  the  rec- 
ord before  us.  our  review  establishes  cer- 
tain incontrovertible  facts. 

I.  National  Gas  Supply.  The  national 
gas   supply   problem   continues.   During 
the  past  year  there  have  been  further 
declines  in  all  gauges  used  to  test  gas 
supplv   adequacy   Including   declines   in 
gas  reserve  additions  and  the  reserve/ 
production  (R  'P)  ratio.  In  1971.  natural 
gas    reserves    committed    to    interstate 
pipeline  companies  (as  reported  on  Fed- 
eral Power  Commission  Form  15)    de- 
creased for  the  fourth  consecutive  year 
to  161.3  trillion  cubic  feet.  18.6  percent 
below  the  peak  level  of  198.1  trillion  cubic 
feet  at  year  end  1967.  The  R  P  ratio 
which  stood  at  20.2  9  years  ago,  has  now 
dropped  to  11.4. 

We  are  now  at  the  point  where  cur- 
tailments of  gas  service  by  the  major 
pipeline  companies  are  becoming  in- 
creasingly prevalent  with  seriously 
adverse  economic  results.  As  gas  users 
switch  to  more  costly  Imported  LNQ 
or  synthetic  supplementing,  or  to 
less  desirable  fuels  which  are  costly  to 
the  environment,  industrial  growth  in 
many  pai-ts  of  the  Nation  is  retarded.  In 
many  areas  new  gas  service  to  private 
homes  is  being  denied. 

Pipeline  companies  are  experiencing 
increasing  difficulty  In  contracting  for 
new  gas  supplies  necessary  to  adequately 
serve  present  customers  and  provide 
senice  to  new  consumers  who  are  re- 
questing it.  Seven  companies'  have  re- 
ported gas  curtailments  during  the  1971- 
72  heating  season.  Reports  from  the 
companies    involved   Indicate   that   the 


•  Algonquin  Gas  Transmission  Co  .  Arkan- 
sas Ixjuislana  Gas  Co..  Panhandle  Eastern 
Pipe  Line  Co..  Texas  Eastern  Transmission 
Corp  .  Transcontinental  Gas  Pipe  Line  Corp.. 
Trunkllne  Gas  Co.  and  United  Gas  Pipe  Line 

Co. 

•  United  Gas  Pipeline  Co. 
'  Appendices  B,  C.  D,  and  E  filed  as  part 

of  the  original  document. 


volumes  being  curtafled  have  been  sub- 
stantial.   Total    curtailments    for    this 
seven-company  group  during  the  1971- 
72  winter  exceeded  500  billion  cubic  feet. 
Analysis  of  reports  made  to  the  Fed- 
eral Power  Commission  by  the  pipeline 
companies  this  summer  indicates  that 
natural  gas  supply  deficiencies  for  the 
year  extending  from  April.  1972,  through 
March.  1973,  will  be  substantially  more 
severe  than  for  the  prior  year.  Firm  re- 
quirement deficiencies  are  forecast  for 
15  companies  in  the  aggregate  amount  of 
approximately  1  trUUon  cubic  feet  for 
the  12-month  period.  AprU  1,  1972,  to 
March  31.  1973.  This  represents  about 
9.7  percent  of  the  total  annual  sales 
(1970)  of  these  15  companies. 

In  addition,  the  interruptible  gas 
service  offered  by  many  of  the  major 
pipeline  companies  is  being  cut  off  much 
more  frequently  and  for  longer  periods 
of  time  than  in  the  past.  One  major  pipe- 
line company  *  has  announced  that  it 
plans  to  make  no  deliveries  at  all  to  its 
interruptible  service  customers  during 
the  the  1972-73  winter  season. 

The  Commission's  analysis  of  the  cur- 
rent supply  situation  as  set  forth  in 
Opinion  No.  598  still  applies.  There  the 
Commission  stated: 

Curtailments  in  service  to  customers  by 
pipeline  and  distributor  companies  are  be- 
fore us  in  a  number  of  proceedings.  •  •  •. 
An  adequate  gas  supply  Is  essential  for  ef- 
ficient utilization  of  pipeline  Investment  in 
transmission  facilities  to  provide  required 
service  at  a  reasonable  cost  to  the  consumer. 
We  thus  find  a  critical  shortage  of  gas  In 
the  United  States. 

II.  Appalachian-Illinois  Area  Activ- 
ity—(a)  Exploration  and  development. 
Tables  setting  forth  exploratory  drilling 
and  total  drilUng  statistics  by  well  count 
basis  and  footage  for  the  years  1966-1971 
inclusive  are  attached  as  Appendices  B 
and  C  The  exploratory  gas  weU  count 
reached  a  high  of  97  wells  in  1968  based 
on  activity  hi  the  West  Virginia  and  Ken- 
tucky portions  of  the  area.  By  1971  the 
comparable  exploratory  gas  well  count 
dropped  to  47  wells. 

The  following  compares  the  success 
ratios  of  National  and  Appalachian  ex- 
ploratory drilling  for  the  year  1970 
(AAPG  figures) . 

ToTAi  UNITED  States 


I  The   geographic   areas  here   Involved   are 
fuUy  described  and  defined  in  Order  No.  411, 
44FPCllia.  Oct.  a,  1970.  _     ^v„ 

»  Namee  of  the  respondents,  categorized  by 
InislnesB  are  shown  on  AppendU  A. 
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The  success  ratio  of  exploratory  drill- 
ing In  the  Appalachian  Basin  was  26.9 
percent  as  compared  to  the  national 
average  of  16.5  percent. 

Drilling  depths  In  the  Appalachian 
and  Illinois  Basin  Area  are  generally 
shallow  when  compared  \\'ith  other  areas. 
In  1971,  the  area  accounted  for  38  per- 
cent of  ttie  successful  gas  wells  drilled 
in  the  United  States  but  these  repre- 
sented only  23  percent  of  the  national 
footage  drilled.  In  1970.  JAS'  lists  the 
average  Appalachian  Basin  gas  well 
depth  as  3.874  feet,  and  the  national 
average  gas  well  depth  as  6,007  feet.  In 
the  same  year,  JAS  lists  only  16  gas  wells 
below  7,500  feet  in  the  Appalachian  and 
niinols  Basin  Areas,  with  only  two  of 
these  wells  below  the  7,500-  to  9.999- 
foot  bracket.  These  statistics  point  out 
the  lack  of  deeper  well  drilling  In  those 
areas. 

In  the  Appalachian  and  Illinois  Basin 
Areas,  the  producti^1ty  of  drilling  (re- 
serves added  per  foot  of  successful  gas 
well  footage  drilled)  is  substantially  be- 
low the  national  average  of  approxi- 
mately 600  Mcf  per  foot.  During  the 
6-year  period  1966-71.  the  productivity 
of  drilling  in  these  eastern  basins  has 
varied  from  50-145  with  an  average  of 
94  Mcf  per  successful  gas  well  foot  for 
th€  6-year  period. 

Part  of  this  low  productivity  Is  the 
result  of  the  close  gas  well  spacing  per- 
mitted in  these  eastern  States.  However, 
well  spacing  alone  Is  not  the  complete 
reason  for  the  low  drilling  productivity. 
Historically,  the  Appalachian  Basin  Is 
an  area  of  low  pressure  gradients,  poor 
to  good  porosity,  thin  productive  for- 
mations and,  for  the  most  part,  only 
average  permeability.  Collectively,  these 
characteristics,  In  the  shallow  horizons, 
have  resulted  in  low  dally  production 
rates  after  Initial  flush  production  pe- 
riods. Economic  expectations  from  deep 
production  must  be  greater  to  support 
an  expanded  program  of  deeper  drilling. 

(b)  Production,  reserves  and  poten- 
tial. The  Appalachian  and  Illinois  Basin 
Areas  currently  produce  about  2  percent 
of  the  national  gas  production.*  Of  the 
national  jurisdictional  producer  sales  to 
pipeline  companies,  about  1.2  percent  Is 
attributed  to  Appalachian  and  Illinois 
Basin  producers.  This  area  produces  ap- 
proximately 9  percent  of  Its  own  needs. 
The  following  ehart  summarizes  the 
production  position  of  the  Appalachian 
and  Illinois  Basins  In  the  year  1971 
(volumes  in  million  Mcf  at  14.73  p.s.l.a.> 

*  Joint  Association  Survey  of  the  UJS.  OU 
and  Gas  Producing  Industry;  Nov.  1971. 

"  Reserves  and  production  for  each  State 
are  summarized  on  Appendix  D,  filed  as  part 
of  the  original  document. 
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Appa- 
lachian 
Illinois 
basins 
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ccut 


RcsfiTM    (AOA)      (OT- 

eludint;     ondergroand 

storage) 278.806.0         4.298.7        1.8 

Production  (AOA) 22,976.8  449.2        2.0 

Jurisdictional  ulet  (1970 

Form  2) 13,«72.0  168.1        1.2 


There  are  eleven  large  producers  •  cur- 
rently selling  gas  In  the  Appalachian 
and  Illinois  Basin  Areas  under  119  sepa- 
rate rate  schedules.  It  is  estimated  these 
large  producers  sell  approximately  25 
percent  of  the  jurisdictional  gas  in  the 
areas.  The  current  number  of  small  pro- 
ducers Is  not  known  but  in  1967.  1.350 
small  producers  had  rate  schedules  on 
file  with  the  Commission. 

The  Potential  Gas  Committee  Report 
of  October  1971."  states  "there  are  num- 
erous opportunities  in  the  Appalachian 
Basin  for  new  gas  discoveries  in  forma- 
tions already  productive  and  in  many 
imexplored  deeper  zones.  Only  a  little 
more  than  10  percent  of  the  total  volume 

of  sedimentary  rock  has   been   tested 
•  •  •>* 

m.  Intrastate  and  interstate  sales. 
The  following  illustrates  the  relative 
jurisdictional  verus  nonjurlsdictlonal 
sales  for  the  most  Important  gas  pro- 
ducing States  of  the  Appalachian  and 
Illinois  Basin  Areas  for  the  year  1971." 
(Volumes  in  Million  Mcf  at  14.73  p.s.l.a.) 


Ofts  Intfir- 

produc-  Etat« 

tlon  sales 

AOA  Form  2 
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"  Production  In  Kentucky  Is  predominantly  In  tlie 
Appalachian  Basin.  (90  percent  In  1970.) 

Intrastate  sales  under  contracts  dated 
on  and  after  September  15,  1971,  through 
September  14,  1972,  ranged  from  43  cents 
per  Mcf  to  53  cents  per  Mcf."* 

IV.  Deep  gas  exploration.  Order  411 
(at  page  13  Memo.)  states  that  "w^th. 
respect  to  new  gas  supplies  discovered 
below  8,000  feet  and  proposed  to  be  sold 
at  rates  higher  than  herein  prescribed, 
we  shall  consider  each  contract  for  the 
sale  of  new  gas  when  application  Ls  made 
for  a  certificate,  and  shall  fix  a  rate  for 
each  sale  on  an  ad  hoc  basis  upon  proper 
showing  that  a  rate  higher  than  those 
which  are  prescribed  herein  Is  appro- 
priate." No  filings  have  been  made  based 
on  this  depth  consideration. 

It  should  be  noted  that  national  well 
drilling  cost  figures  indicate  that  gas 
wells  driUed  below  8,000  feet  cost  ap- 
proximately one  and  one-half  times  as 
much  per  foot  as  the  overall  average  gas 
well  costs. 

V.  Comparative  cost  factors — (a)  Cojn- 
parison  with  the  cost  of  Southwest  Gas. 


•cities  Service.  Coastal  States  Gas  Prod- 
ucts, SheU.  Ashland.  Cabot.  Marathon.  PhU- 
Ups,  Preston,  Union  OU  Company  of 
California,   Pennzoll,   United,   and   Sun. 

"Potential  Supply  of  Natural  Gas  lu  the 
United  States  (as  of  Dec.  31,  1970). 

"States  of  Maryland.  New  York,  Ohio. 
Pennsylvania.  Virginia,  West  Virginia,  Illi- 
nois, and  Kentucky. 

"  Report  of  Nationwide  Investigation  ( 1972 
Investigation)  Nov.  14,  1972,  Docket  No. 
R-389A. 


Order  411  notes  that  the  3-year  average 
for  the  years  1964,  1966.  and  1968.  the 
alternative  cost  of  Southwest  gas  to  Ap- 
palachian pipeline  companies  was  34.78 
cents  per  Mcf  at  14.73  p.s.i.a.  A  .similar 
calculation  for  the  year  1971  results  in  a 
cost  of  41.94  cents  per  Mcf,  or  an  increase 
of  7.26  cent5  per  Mcf.  This  increase  may 
be  slightly  on  the  low  side  since  the 
figure  of  41.94  cents  is  an  average  for 
the  year  1971.  and  the  purcha.se  prices 
of  gas  for  the  Southwest  transmission 
companies  have  now  increased  above  the 
1971  average  purchase  price.  Although 
the  alternative  of  purchasing  additional 
Southwest  gas  by  Eastern  pipeline  com- 
panies is  limited,  the  comparison  indi- 
cates that  Appalachia-Hlinols  gas  would 
be  competitive  with  Southwestern  gas 
even  after  price  increases  of  8  cents  to 
10  cents  per  Mcf  in  the  Eastern  pricing 
areas. 

(b)  Comparison  with  costs  of  supple- 
ments. In  Opinion  622,"  we  noted  that 
imported  LNG  would  have  a  delivered 
city  gate  price  in  the  range  of  $0.90- 
$1.10/Mcf;  that  Alaskan  gas  was  esti- 
mated to  cost  between  $1.18  and  $1.35/ 
Mcf;  that  SNG  was  estimated  to  cost 
from  $1.05  to  $1.23 /Mcf,  and  that  gas 
from  coal  may  cost  between  $0.85  and 
$1.10/'Mcf.  Applying  such  a  comparison, 
with  due  regard  for  transportation  costs, 
indicates  that  Appalachla-Illlnois  prices 
would  be  competitive  with  supplemental 
gas  at  approximately  $0.90 /Mcf. 

VT.  Cost  of  service.  The  rates  pre- 
scribed In  Order  411  were  established.  In 
part,  in  reliance  upon  a  cost  analysis  hav- 
ing a  1962  data  base.  The  respondents 
here  suggest,  with  considerable  force, 
that  1962  costs  are  not  representative  of 
the  1972  cost  of  finding  and  producing 
new  gas  supplies.  Our  staff  has  under- 
taken an  up-dating  of  cost  factors  in  Ap- 
palachia-minois,  using  the  national  cost 
data  base  relied  upon  In  southern  Louisi- 
ana "  and  Texas  gulf  coast."  Staff  studies 
show,  as  set  forth  on  Appendix  E.'  that 
the  cost  of  finding  new  gas  In  the  Ap- 
palachla-Illlnois area  Is  in  the  range  of 
35-47  cents  per  Mcf.  These  studies  are 
based  on  1969  cost  data  and  trended  to 
1970;  we  are  aware  that  1971-72  costs 
probably  exceed  the  levels  computed  by 
staff. 

Our  review  of  staff's  cost  analysis  is 
undertaken  only  to  provide  one  means 
of  determining  whether  Order  411  rate 
levels  for  new  gas  can  reasonably  be 
expected  to  operate  effectively  In  stimu- 
lating exploration  for  and  development 
of  new  supplies  of  gas.  We  are  not  here 
Involved  in  setting  just  and  reasonable 
rates,  nor  even  guidelines  or  initial  rates, 
and  accordingly  the  type  of  exhaustive 
analysis  of  cost  factors  set  forth  in  south- 
ern Louisiana  and  Texas  gulf  coast  is 
inappropriate. 


•■•Columbia  LNG  Corp.,  et  al..  Doclcet  Nos. 
CP71-68,  et  al..  Opinion  No.  622.  issued  Juue 
28.  1972. 

»-  Opinion  598.  Southern  Louisiana  Area 
Rate  Proceeding.  46  FPC  86  ( 1971 ) . 

"  Opinion  695.  Texas  Gulf  Coast  Area  Rate 
Proceeding.  45  FPC  674  ( 1971 ) . 
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7.  On  the  basis  of  each  of  the  general 
areas  discussed  above — national  supply, 
area  drilling  and  production  activity.  In- 
trastate competition  for  new  gas,  the 
need  for  deep  exploration,  comparative 
costs,  and  changes  in  cost  of  service — 
we  are  persuaded  that  the  rate  structure 
provided  in  Order  411  is  not  a  complete 
answer  to  the  need  of  the  consimiing 
public  for  adequate  and  reliable  supplies 
of  new  gas. 

8.  Having  so  determined,  we  are  con- 
fronted with  the  basic  policy  decision 
of  liow  best  to  achieve  the  results  man- 
dated by  the  Natural  Gas  Act.  We  could, 
as  suggested  by  the  New  York  Commis- 
sion, embark  upon  a  new  area  rate  pro- 
ceeding aimed  at  a  general  price  increase, 
or,  as  other  parties  suggest,  establish  a 
"third  vintage"  price  range  for  new  Ap- 
palachla-Illinois  gas. 

9.  We  approach  our  problem  mindful 
of  the  fact  that  rate  regulation  should 
be  simple  and  uniform;  that  wliat  is  done 
In  Appalachia-IUinois  should  not  be  con- 
sidered in  isolation,  but  rather,  must  be 
considered  as  a  part  of  an  overall  ap- 
proach to  the  challenge  of  effective  regu- 
lation in  this  era  of  short  supply. 

10.  We  choose  not  to  establish  a  new 
rate  for  "new"  gas  as  determined  by 
contract  date  vintaging.  As  hereafter  set 
forth,  we  are  not  persuaded  that  the 
necessities  of  consumer  protection  in  in- 
suring an  adequate  and  reliable  supply 
of  gas  are  served  by  miyielding  adherence 
to  the  vintaging  concept;  we  are  even 
more  sure  that  expansion  of  the  con- 
cept is  unwise.  Nor  do  we  believe  that  the 
natural  gas  shorta-je  will  be  alleviated 
by  a  new  round  of  area  rate  proceed- 
ings, of  which  Appalachia-Illinois  would 
be  only  the  first. 

11.  It  has  been  argued  that  the  his- 
toric Commission  pattern  of  setting  rates 
area  by  area,  whether  through  rule 
making  or  by  adjudication,  has  not  dem- 
onstrated sufiRcient  flexibility  to  main- 
tain a  workable  relationship  between 
supply  and  demand,  and,  as  the  parties 
here  point  out,  requires  the  use  of  non- 
current  cost  data.  We  appreciate  that  a 
uniform  national  rate  for  gas  sold  in 
interstate  commerce,  arrived  at  tlirough 
rule  making  and  tending  toward  recog- 
nition of  the  commodity  value  of  gas, 
would  not  be  subject  to  these  infirmities, 
but  before  considering  this  course  of  ac- 
tion, as  an  alternative  to  area  rate  pro- 
ceedings, we  await  the  guidance  of  re- 
viewing courts  now  hearing  appeals  of 
Opinions  595.'"  598,"  and  Order  435." 

12.  Were  we  to  attempt  to  establish  a 
new  ceiling  price  for  new  gas  in  Appa- 


■"  We  recognize  that  Permian  II  (AR70-1) 
and  Rocky  Mountain  (R-425)  rates  have  not 
been  established  by  final  order  of  the  Com- 
mission. After  decisions  have  been  rendered 
in  these,  dockets,  the  Commission's  review 
of  all  pricing  levels  which  began  In  1969  will 
have  been  completed. 

'Texas  Gulf  Coast  Area  Rate  Proceeding, 
4.5  FPC  674.  Appeal  docketed  In  Fifth  Circuit, 
No.  71-1828. 

'  Southern  Louisiana  Area  Rate  Proceeding, 
46  FPC  86,  Appeal  docketed  In  Fifth  Circuit, 
No.  71-2761. 

-  Rocky  Mountain  Area  Rat«  Proceeding, 
46  FPC  68  (1971).  Appeai  docketed  In  D.C. 
Circuit,  No,  71-1812. 
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lachia-Hlinois,  we  would  necessarily  run 
the  substantial  risk  that  today's  order 
would  be  no  more  efifective  in  eliciting 
new  supplies  of  gas  than  was  Order  411. 
When  that  order  was  Issued,  It  then  ap- 
peared, not  only  to  the  Commission  but 
to  all  participating  parties,  that  the  ceil- 
ing rates  there  established  were  suffi- 
cient to  support  a  vigorous  and  sustained 
program  of  exploration  and  development 
aimed  at  finding  new  supplies  of  gas  for 
the  interstate  market.  In  retrospect,  we 
find  that  the  rates  established  in  1970 
did  not  produce  the  necessary  results, 
and  the  public  Interest  clearly  requires 
that  we  avoid  that  which  experience  has 
shown  to  be  futile. 

13.  We  believe  that  we  have  aUeady 
provided  a  procedural  structure  which 
responds  to  the  realities  of  today's  needs. 
In  Order  455,"  we  added  §  2.75  to  our 
general  rules  of  practice  and  procedure, 
and  thereby  permitted  applications  for 
certification  of  new  gas  sales  at  bar- 
gained-for  rates.  Applications  under  the 
optional  procedure  are  not  limited  to  the 
pricing  constraint  of  area  rates  hereto- 
fore or  hereafter  set,  and  permanent 
certificates  may  be  issued  by  the  Com- 
mission authorizing  sales  at  any  rate 
level  shown  to  be  just  and  reasonable 
and  required  by  the  present  and  future 
public  convenience  and  necessity.  In 
Order  455  we  envisioned  the  discharge  of 
our  regulatory  responsibility  by  review, 
and  hearing  if  necessary,  of  such  appli- 
cations; we  proposed  to  examine,  in  one 
proceeding,  the  supply  needs  of  the  pipe- 
line puiThaser  together  with  the  public 
interest  considerations  inherent  in  any 
new  sale  of  gas  such  as  price,  volume, 
quality,  and  duration  of  contract. 

14.  In  our  judgment,  the  optional  pro- 
cedures pennitted  by  Order  455  are  well 
suited  to  meet  the  particular  problems  of 
Appalachia-niinois  which  all  parties  be- 
fore us  have  called  to  our  attention.  On 
the  one  hand,  consumers  can  be  called 
upon  to  pay  higher  prices  only  for  new 
supplies  of  gas;  there  is  no  price  rise  for 
gas  already  flowing  in  interstate  com- 
merce. On  the  other  hand,  purchasers 
and  sellers  have  the  opportunity  to  bar- 
gain for  prices  which  will  provide  neces- 
sary incentives,  which  will  meet  the  com- 
petitive thrust  of  the  intrastate  market, 
and  which  will  permit  the  recovery  of 
today's  higher  costs  of  deeper  and  more 
intensified  drilling.  It  remains  our  re- 
sponsibility, of  course,  to  insure  that  the 
bargaining  process  yields  the  lowest  rea- 
sonable cost  to  the  consumer. 

15.  In  suggesting  wider  utilization  of 
5  2.75  procedui'es,  we  would  emphasize 
that  the  expressed  concern  of  the  parties 
here,  that  additional  drilling  on  previ- 
ously dedicated  acreage  should  be  en- 
couraged, is  fully  met  through  the  provi- 
sions of  §  2.75  which  permit  its  use  for 
certification  of  sales  at  above  ceiling 
rates  of  gas  produced  from  wells  com- 
menced after  April  6,  1972.  We  note  also 
that  inasmuch  as  no  contingent  escala- 
tions of  flowing  gas  rates  were  provided 
in  Order  411,  the  waiver  provisions  of 
5  2.75  (m)  (2)   are  inapplicable  in  Appa- 
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lachia-Hlinois,  as  Indeed  they  are  inap- 
plicable In  all  producing  areas  except 
southern  Louisiana  and  Texas  gulf  coast. 
And  finally,  we  note  that  the  waiver  pro- 
visions of  §  2.75(m)  (1)  apply  only  to  the 
contract  submitted  imder  S  2.75;  the  op- 
tional procedure  does  not  require,  nor 
has  it  ever  required,  waiver  of  future 
price  increases  on  other  gas  already 
being  sold,  or  yet  to  be  sold,  in  the  inter- 
state market. 

16.  The  New  York  Commission  argues 
that  we  should  adhere  to  the  ai-ea  ceiling 
rate  structure  and  set  the  new  rate  for 
a  new  vintage  of  gas  at  50  cents  per  Mcf. 
To  remove  price  ceilings  and  leave  the 
price  open.  New  York  argues,  will  lead  to 
delays  while  the  "going  price"  level  is 
being  determined  on  a  case-by-case  basis. 
New  York's  concern  for  reducing  pro- 
ducer uncertainty  to  a  minimum  is  well 
foiuided.  When  we  promulgated  Order 
455,  we  intended  to  provide  as  much  cer- 
tainty as  possible  for  those  who  serve  the 
Nation's  need  for  adequate  gas  supplies 
by  committing  risk  capital  to  exploration 
and  development.  Accordingly,  we  there 
stated,  in  the  context  of  defining  stand- 
ards to  be  employed  in  §  2.75  proceed- 
ings; 

We  will,  absent  a  showing  of  special  clr- 
cunistances,  accept  aa  conclusive  the  cost 
findings  embodied  in  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 

17.  This  record  shows,  and  our  own 
staff  studies  confirm,  that  at  1970  cos*; 
levels,  the  cost  of  finding  and  producing 
new  gas  in  the  Appalachia-Illinois  area 
is  in  the  range  of  35-47  cents/Mcf.  Con- 
sumers cannot  expect  new  supplies  of  gas 
to  be  provided  at  less  than  cost.  We  have 
been  admonished  not  to  rely  on  cost 
alone,  but  also  to  consider  producer  rate 
levels  in  the  context  of  "non-cost"  fac- 
tors of  supply  and  demand,  capital  for- 
mation, and  probable  industry  response 
to  any  given  level  of  rates.  Austral  Oil, 
et  al.  V.  F.P.C.,  428  F.  2d  407  (CAS,  1970) . 
Applications  under  5  2.75  will  be  so  con- 
sidered, and  the  findings  and  conclusions 
stated  in  this  opinion  and  order  will  be 
utilized  in  our  review  of  §  2.75  applica- 
tions hereafter  tendered  covering  pro- 
posed sales  of  Appalachia-Hlinois  area 
gas. 

18.  For  the  reasons  hereinabove  set 
forth,  we  conclude  that  the  rate  levels 
pi-escribed  in  Order  411  should  be  re- 
tained, and  that  no  amendment  of  our 
regulations  is  required.  Neither  the 
moratoria  on  rate  increases  imposed  in 
Order  411  and  embodied  in  §§  154.107(e) 
and  154.108(e),  nor  the  ceiling  rates 
.specified  in  §§  154.107(c)  and  154.108(c) 
operate  as  a  bar  to  applications  for  cer- 
tification of  sales  submitted  under  §  2.75 
of  our  regulations.  See  §  2.75(a) . 

19.  One  final  matter  requires  our  at- 
tention. In  Order  411,  as  In  all  our  area 
rate  decisions,  two-tier  pricing  was  em- 
ployed, with  one  ceiling  price  set  for  gas 
sold  "pursuant  to  a  contract  dated  prior 
to  October  8,  1969,"  and  another  celling 
price  set  for  gas  sold  "pursuant  to  a  con- 
tract dated  after  October  7,  1969." 

20.  Vintaging  by  contract  date  had  its 
Inception  in  Statement  of  General 
Policy  No.  61-1,  24  FPC  818  (1960) .  It  was 
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there  recognized  that  such  price  dif- 
ferentials for  a  single  commodity  dedi- 
cated to  serving  one  market  had  no 
rational  basis  for  the  long  term,  and  that 
"it  Is  anticipated  that  these  differences 
in  price  levels  will  be  reduced  and  even- 
tually eliminated  as  subsequent  experi- 
ence brings  about  revisions  in  the  prices 
in  the  various  areas."  24  FPC  at  819. 
Nonetheless,  vintaging  by  contract  date 
has  become  a  hallmark  of  the  area  rate 
structure  though  no  Commission  opinion 
has  clearly  stated  substantive  reasons  for 
perpetuating  this  concept  irrespective  of 
changed  market  conditions  of  supply  and 
demand. 

21.  We  believe  vintaging  to  be  an 
anachronism  which  we  should  now  move 
to  eliminate.  Vintaging  operates  to  dis- 
courage development  of  the  full  produc- 
tive capacity  of  acreage  committed  to 
the  Interstate  market,  for  even  though 
such  developmental  drilling  is  imder- 
taken  at  current  costs,  gas  production 
obtained  thereby  Is  priced  at  the  lower  of 
two  rates,  when  it  is  the  higher  of  the 
two  that  Is  Commission-designed  to  pro- 
vide the  incentive  for  development  of 
additional  gas  supplies. 

22.  Our  recognition  of  the  disincentives 
built  Into  vintaging  led  us  to  make  the 
optional  certification  procedure  available 
for  gas  produced  from  wells  commenced 
after  April  6,  1972,  irrespective  of  the 
date  of  original  contract.  While  this  will 
help  match  current  costs  and  current 
risks  with  cm-rent  prices  for  those  who 
follow  the  optional  procedure,  some 
degree  of  relief  should  also  be  made 
available  to  those  who  do  not  use  §  2.75 
because  of  a  desire  to  remain  within  the 
area  rate  pricing  framework. 

23.  Any  change  In  vintage  rates  would 
reqtilre  a  modification  by  us  of  rates 
already  determined  to  be  Just  and 
reasonable.  Many  of  these  determina- 
tions are  imder  judicial  review  and 
should  not  now  be  altered  by  the  Com- 
mission. We  are  free,  however,  to  effect 
one  change  in  the  application  of  vintag- 
ing concepts  by  interpretation  of  the 
specific  language  used  In  setting  vintage 
rates,  and  we  now  do  so. 

24.  The  wording  of  Order  411,  and  all 
other  Commission  area  rate  orders  or 
opinions  of  similar  import,  stating  that 
"old"  gas  rates  will  be  applicable  to  "gas 
sold  pursuant  to  a  contract  dated  prior 
to  October  8,  1969"  will  be  literally  and 
strictly  applied.  If  a  gas  contrsict  dated 
prior  to  October  8,  1969,  terminates,  and 
the  purchaser  and  seller  enter  Into  a  new 
contract,  gas  sales  under  the  new  con- 
tract will  be  governed  by  the  applicable 
pricing  provisions  relating  to  "gas  sold 
pursuant  to  a  contract  dated  after  Octo- 
ber 7,  1969."  We  will,  thereby,  simply  ad- 
here to  the  plain  meaning  of  Order  411, 
and  other  orders  and  opinions  with 
simUar  language,  as  written.  In  time  this 
will  result  in  the  elimination  of  a  two- 
price  system,  a  result  we  believe  Intended 
by  the  original  authors  of  vintaging  and  a 
result  we  wholeheartedly  endorse. 

The  Commission  orders: 


The  petitions  filed  herein  requesting 
the  amendment  of  Commission's  regula- 
tions are  denied. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

LIST  OF  RESPONDENTS 

(Shortened  name  used  In  memorandum  fol- 
lows lull  name  of  respondent) 

I  Large  Producers — 

1.  Amoco  Production  Co.  (Amoco) . 

2.  Cities  Service  on  Co.  (Cities  Service) . 

3.  Marathon  OH  Co.  (Marathon). 

4.  Mobil  Oil  Corp.  (Mobil). 

5.  Pennzoll  Company  (Pennzoll). 

6.  Phillips  Petroleum  CJo.  (PhllUps). 

7.  Shell  OU  Co.  (Shell). 

8.  The  Superior  OU  Co.  (Superior) . 
n  Small  Producers — 

1.  Adklns  Drilling  Co..  Inc. 

2.  Carleton  D.  Beh  Co.  for  Holly  Creek 
Production  Corp. 

3.  Boyd  O  and  G..  Inc. 

4.  Felmont  Oil  Corp.  (Felmont). 

5.  Gas  Development  Entcrpri.ses  for 
Anderson  OU  Co.  and  Trend  Exploration, 
Ltd. 

6.  W.  W.  Llndsey. 

7.  Meiidan  Exploration  Corp. 

8.  John  W.  8t<Mie. 

9.  Trend  Exploration  Ltd.  (Separate  Sub- 
mittal ) . 

m  Distributors — 

1.  Associated  Gas  Distributors  (AGD) . 

2.  New  York  State  Electric  and  Gas  Corp. 
(New  York  State  Gas  and  Electric) . 

3.  Corning  Natural  Gas  Corp.  (Coming) . 

4.  Niagara  Mohawk  Power  Corp.  (Niagara 
Alohawk). 

5.  Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland) . 

6.  Penn  Fuel  Gas,  Inc.  (PennPuel). 

7.  Rochester  Gas  and  Electric  Corp. 
(Rochester  Gas  and  Electric) . 

IV  Natural  Gas  Pipeline  Companies — 

1.  Consolidated  Gas  Supply  Corp.  (Con- 
solidated). 

2.  Equitable  Gas  Company   (Equitable). 

3.  Iroquois  Gas  Corporation,  Pennsylvania 
Gas  Co.,  and  United  Natural  Gas  Co.  (These 
are  National  Fuel  System  Subsidiaries) . 

4.  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc. 

V  State  Agencies — 

1.  Kentucky  State  Department  of  Mines 
and  Minerals,  Division  of  OU  and  Gas 
(Kentucky). 

2.  New  York  Staje  Public  Service  Commis- 
sion (New  York). 

VI  Associations — 

1.  Ohio  Oil  end  Gas  Association  (Ohio  O 
&  G  Association). 

[PR  Doc.72-21712  Piled  12-l&-72;8:46  am] 


2.  Membership.  Additional  members  to 
the  Technical  Advisory  Committees 
and  task  forces,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  are  as  follows : 

Techntc.m.  Advisory  Committee  on  Finance 

Hoff  Stauffer,  member.  Directed-,  Economic 
Analysis,  Environmental  Protection  Agency. 

Technical   Advisort   Commtttei:   on   Powxr 
Sltplt 

Robert  Berkowltz,  member.  Director,  Special 
Projects,  Environmental  Protection  Agency. 

TncHNicAL  Advisory  Committee  on  Conser- 
vation OP  Energy  Task  Force — Environ- 
mental .Aspects 

Dr.  Edwin  Royce,  member.  Chief,  Ecological 
Stvidles  and  Technology,  Environmental 
Protection  Agency 

Technical  Advisory  Commxttee  on  Fuels 
Task  Force — Environmentai,  Considera- 
tions AND  Constraints 

Glen  Kendall,  member.  Director.  Policy  Plan- 
ning Divkjon,  Environmental  Protection 
Agency. 

Technical  Advisory  CoMMrrrEr  on  Reseabch 
AND  Development  Task  Fobcb — Enebct 
Conversion  Research 

Kurt  Yeager,  member,  Chemical  Engineer, 
Environmental  Protection  Agency, 

Technical  Advisory  Committee  on  Research 

AND      DeN'IXOPMINT      TaSK      FOUC* ENERGY 

SotmcES  Research 

Kurt  Yeager,  member.  Chemical  Engineer, 
Environmental   Protection   Agency. 

By  the  Commission. 

fsE.^Ll  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-21723  Filed  12-18-72:8:47  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEES  AND 
TASK  FORCES 

Order  Designating  Additional 
Members 

December  13,  1972. 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committees,  and  by 
orders  Issued  December  7,  1972,  estab- 
lished various  task  forces. 


IProject  17G.  Docket  Noe.  E-7652,  E-76551 

ESCONDIDO  MUTUAL  WATER   CO. 

Notice  of  Recommendation  for 
Recapture  of  Project 

Decehbeb  12. 1972. 

Escondido  Mutual  Water  Co.,  Project 
No,  176;  Secretary  of  the  Interior  8«;ting 
in  his  capacity  as  Trustee  for  the  Rlncon. 
La  Jolla,  and  San  Pasqual  Bands  of  Mis- 
sion Indians  v.  Escondido  Mutual  Water 
Co.  and  city  of  Escondido.  Calif..  Docket 
No.  E-7562:  Vista  Irrigation  District, 
Docket  No.  E-7655. 

Public  notice  is  hereby  given  that  the 
U.S.  Department  of  the  Interior  filed  on 
May  22,  1972.  as  supplemented  on  Octo- 
ber 18,  1972.  a  recommendation  that 
Project  No.  176  be  recaptured  by  the  U.S. 
Government  at  the  end  of  the  existing 
license  period.  The  project  is  located  in 
San  Diego  Coimty,  Calif.,  partially  along 
the  San  Luis  Rey  River  and  Escondido 
Creek  in  the  vicinity  of  the  city  of  Escon- 
dido, Calif.  The  present  license  period 
expires  on  June  24, 1974. 

The  project  consists  principally  of  a 
concrete  diversion  dam  about  16  feet 
high  located  on  the  San  Luis  Rey  River : 
a  conduit  about  15  miles  in  length  con- 
sisting of  timnels,  canals,  a  sjTihon,  and 
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flumes  conveying  the  flow  to  the  point  of 
release  into  Lake  Wohlford;  the  Rincon 
powerhouse  which  utilizes  water  from  the 
conduit  at  a  point  6  miles  below  the  San 
Luis  Rey  River  diversion  dam  where  it 
is  diverted  through  a  2100  foot  Ions  pen- 
stock connecting  to  the  powerhouse,  con- 
taining two  generating  units  totaling  240 
kilowatts,  operating  vmder  a  head  of  820 
feet:  two  operator's  cottages,  one  located 
at  the  Rincon  powerhouse  and  one  at  the 
diversion  dam;  telephone  lines,  power 
lines,  access  roads,  and  trails  necessary 
to  operate  and  maintain  project  works; 
and  other  facilities  and  interests  ap- 
purtenant to  the  project. 

The  Department  of  the  Interior  states 
that  it  desires  to  recapture  certain  por- 
tions of  the  project  as  described  in  the 
original  license  in  Exhibit  K.  as  amended, 
which  Is  on  file  with  this  Commission. 
However,  the  Department  Indicates  that 
It  would  be  satisfied  with  the  recapture 
of  the  diversion  works  on  the  San  Luis 
Rey  River,  the  Escondido  conduit  to  the 
point  of  release  into  Lake  Wohlford,  and 
the  Rincon  power  drop  with  all  appurte- 
nant buildings  and  lands  as  described  in 
Exhibit  K.  The  Department  contends 
that  the  diversion  works,  the  power  drop, 
and  appurtenant  buildings  are  all  located 
on  Indian  reservation  lands.  The  Escon- 
dido conduit  is  almost  entirely  located  on 
Indian  reservation  or  public  lands  of  the 
United  States;  however,  there  are  some 
few  parcels  of  private  lands  upon  which 
an  existing  right-of-way  would  be  main- 
tained by  the  Department. 

The  Department  states  that  It  would 
op)erate  the  diversion  works  and  the  con- 
duit for  the  benefit  of  the  three  Indian 
reservations  as  well  as  for  the  benefit  of 
the  general  public  being  served  by  the 
water  transF>orted  through  the  conduit. 
The  Department  further  states  that  the 
water.  In  whatever  amount  which  is  de- 
termined to  belong  to  the  Escondido  Mu- 
tual Water  Co.,  the  city  of  Escondido.  or 
the  Vista  Irrigation  District  would  be 
transported  through  the  conduit  for  re- 
lease Into  Lake  Wohlford.  Interior  pro- 
poses that  the  power  drop  on  the  Rincon 
Reservation  would  be  eliminated  and 
water  from  the  canal  would  be  directed 
Into  a  gravity-fed  sprinkler  irrigation 
system  on  the  Rincon  Indian  Reservation 
and  put  to  such  other  uses  on  that  reser- 
vation which  are  necessary  for  Its  use  and 
development  utilizing  the  amount  of 
water  reserved  for  the  Indians'  use. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  De- 
partment  of  Interior's  recommendation 
for  recapture  of  Project  No.  176  should 
on  or  before  January  22,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 
quirements of  the  Conunission's  rules  of 
practice  and  procedure  <18  CFR  1.8  or 
1.10  >.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  acticm  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons  wish- 
ing to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  any  hear- 
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ing  therein  must  fde  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  recommendation  for 
recapture  filed  by  the  Department  of  the 
Interior  is  on  file  \^ith  this  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Pujmb, 

Secretary. 

[FR  Dor  72-21714  Filed  12-18-72;8:46  am] 


I  Docket  No.  E-78101 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

December  13,  1972. 
Take  notice  that  Kansas  Gas  and 
Electric  Co.  (KG  &  E),  on  November  8. 
1972,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  ap- 
plicable to  private  and  municipal  electric 
distribution  utilities  and  to  Rural  Elec- 
tric Cooperative  Associations.  The 
changes  which  would  Increase  annual 
revenues  approximately  $367,000  (9.89 
percent)  based  upon  1972  operations,  are 
proposed  to  become  effective  on  Janu- 
ary 10.  1973.  The  tendered  rate  filing 
consists  of  rate  schedules  proposed  to 
supersede  PMW-268,  Public  Utility  Re- 
sale, REA-369,  service  to  nonprofit  Rural 
Electric  Cooperative  Associations  and 
electric  interconnection  contracts  or 
agreements  and  service  schedules  to 
various  municipalities. 

KG  &  E  states  that  the  increased  rates 
are  needed  to  permit  it  to  earn  a  more 
equitable  retiu-n  from  its  service  to  re- 
sale customers,  and  that  under  present 
rates  KG  &  E  earned  5.39  percent  from 
these   services.   Including    3.95    percent 
from  Rural  Electric,  7.38  percent  from 
small  municipalities  without  generation, 
and  4.91  percent  from  municipalities  with 
generation.    The    proposed    rates    and 
charges  would  provide  an  overall  return 
of  7.89  percent,  including  6.09  percent 
from  Rural  Electric.  7.61  percent  from 
municipalities  without  generation,  and 
6.86  percent  from  municipalities  with 
generation,  based  upon  1971  test  year 
operations.  KG  &  E  further  states  that 
without  the  proE>osed  rate  Increase,  the 
company  caimot  attract  c«i  reasonable 
terms  the  new  capital  necessary  to  fi- 
nance Its  $141  million  construction  pro- 
gram through  1976,  needed  to  provide  a 
continued  supply  of  electricity,  including 
the  growth  in  requirements.  In  view  of 
its  supporting  statements  reflecting  de- 
clining earnings,  KG  &  E  requests  that 
the  rate  filing  be  permitted  to  become 
effective  on  Januai-y  10,  1973,  without 
suspension. 

Copies  of  the  rate  filing  have  been 
mailed  to  all  jurisdictional  customers 
and  the  Kansas  State  Corporation  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 


sion's rules  of  practice  and  procedure  <  18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Decem- 
ber 29,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB,  Doc.72-21715  Filed  12-18-72;8:46  am] 


[DocTcet  No.  CI73-402] 

MOBIL  OIL  CORP. 
Notice  of  Application 

December  12,  1972. 

Take  notice  that  on  December  4,  1972, 
Mobil  on  Corp.  (Applicant),  800  Three 
Greenway  Plaza  East,  Houston,  TX 
77046,  filed  in  Docket  No.  CI73-402  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  of  natural  gas  in 
interstate  commerce  to  Ni-Gas  Supply, 
Inc.,  from  production  in  the  East  Cam- 
eron Block  81  Field,  offshore  Louisiana, 
and  delivery  of  said  gas  to  the  pur- 
chaser's transporter  at  Applicant's  pro- 
duction platforms,  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 672,000  Mcf  of  gas  per  month  at 
28  cents  per  Mcf  at  15.025  p.siA.,  sub- 
ject to  B.t.u.  adjustment.  Applicant 
states  that  It  reserves  for  Its  own  use  up 
to  one-third  of  the  Block  81  production 
in  excess  of  22,000  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2,  1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu^l  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Kenneth  F.  Plumb, 

Secretary. 
IFR  Doc.72-21716  FUed  12-18-72; 8. 47  am) 


[Docket  No.  E-7800) 

NEW  ENGLAND  POWER  SERVICE  CO. 

Notice  of  Filing  of  Proposed  Rate 

Schedule  Supplements 

December  12, 1972. 

Take  notice  that  on  November  1,  1972, 
New  England  Power  Service  Co.,  on  be- 
half of  New  England  Power  Co..  filed  in 
this  docket  certain  supplements  to  ex- 
isting contracts.  The  company  states 
that  the  new  supplements  will  bring 
into  line  and  make  uniform  all  of 
the  terms  and  conditions  In  the  com- 
pany's contracts  for  partial  requirements 
service  to  NEPOOL  nonparticipants 
and  its  coordinate  subtransmission  con- 
tracts for  outside  entitlements. 

The  company  requests  the  contract 
supplements  be  made  effective  on  De- 
cember 1,  1972,  or  on  the  earlier  date  of 
commercial  operation  of  either  the  Ver- 
mont Yankee  or  Maine  Yankee  nuclear 
power  generation  imits. 

Any  person  desiring  to  be  heard  with 
reference  to  New  England  Power  Service 
Co.'s  filing  in  this  docket  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  26, 
1972.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties, to  the  proceeding.  Any  person 
wishing^  become  a  party  to  the  proceed- 
ing muse  file  a  petition  to  Intervene  in 
accordance  with  the  Commission's  rules. 
New  England  Power  Service  Co.'s  pro- 
posed contract  supplements  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
'  Secretary. 

IFR  Doc.72-2 1717  Filed  12-18-72;8:47  am] 
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sion  rules  and  regulations  imder  Order 
415,  as  amended,  a  staff  draft  environ- 
mental statement  pursuant  to  section 
102i2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190) 
was  placed  in  the  public  files  of  the  Fed- 
eral Power  Commission.  This  statement 
deals  with  an  application  for  license  by 
Ohio  Power  Co.  for  imconstructed  hydro- 
electric Racine  Project  No.  2570  filed 
pursuant  to  the  Federal  Power  Act.  Tliis 
statement  is  available  for  public  inspec- 
tion in  the  Commission  s  Office  of  the 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC  and  its  New  York  Re- 
gional Office.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  which  would  be  located  on 
the  Ohio  side  of  the  United  States'  Ra- 
cine Locks  and  Dam  in  Meigs  County, 
Ohio  and  Mason  County.  W.  Va.  on  the 
OWo  River  and  w^ould  consist  of  an  in- 
take canal;  a  concrete  powerhouse  sec- 
tion containing  2-20  mw  generating 
units:  a  tailrace;  a  3.5  mile  long  double 
circuit  69-kv  transmission  line;  recrea- 
tional facilities  consisting  of  an  overlook 
area  with  parking  facilities,  comfort  sta- 
tion, picnic  area,  and  fishing  pier;  and 
appurtenant  facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  Intervenor 
wishes  to  be  heard.  Written  statements  by 
persons  not  wishing  to  intervene  may  be 
filed  for  the  Commission's  consideration. 
The  petitions  to  intervene  or  comments 
should  be  filed  with  the  Commission  on 
or  before  45  days  from  December  18, 
1972.  The  Commission  will  consider  all 
responses  to  the  statement. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21718  FUed  12-18-72;8:47  am] 


[Project  No.  26701 

OHIO  POWER  CO. 

Notice  of  Availability  of  Draft  Environ- 
mental Statement  for  Inspection 

Deceicber.  13,  1972. 
Notice  is  hereby  givai  that  on  Decem- 
ber 18, 1972,  as  required  by  the  Commls- 


I  Docket  No.  £-7819] 

PACIFIC  POWER  &  LIGHT  CO. 
Notice  of  Application 

December  13, 1972. 

Take  notice  that  (Hi  November  6,  1972, 
Pacific  Power  &  Light  Co.,  pursuant  to 
S  35.12  of  the  Commission's  regulations, 
filed  an  Exchange  Agreement  dated  Sep- 
tember 13,  1972.  between  Pacific  Power  & 
Light  Co.  and  the  Bonneville  Power 
Administrator. 

This  short-term  contract,  terminating 
on  Jtme  30,  1975,  provides  for  the  ex- 
change of  nonflrm  energy  from  the  Ad- 
ministrator for  the  capacity  and  energy 
from  Pacific's  combustion  turbine  at 
Libby,  Mont.  In  exchange  for  the  26 
megawatts  of  capacity  made  available  by 
Pacific,  the  Administrator  will  make 
available  to  Pacific  each  month  7,366,667 
kilowatt-hours  of  nonflrm  energy.  This 
represents  an  exchange  of  3,400  kllo- 
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watt -hours  of  nonfirm  energy  per  year 
for  each  kilowatt  of  capacity  made  avail- 
able and  is  a  special  rate  arrived  at 
through  negotiations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 28,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure «18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  preceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21719  Filed  12-18-72;8:47  anij 


«■  (Docket  No,  E-7718) 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Filing  of  Proposed 
Settlement  Agreement 

December  12. 1972. 
Take  notice  that  Pennsylvania  Elec- 
tric Co  (Penelec)  on  December  5.  1972, 
filed  a  proposed  Settlement  Agreement, 
with  supporting  cost-of-service  data, 
which  would  resolve  all  issues  in  Docket 
No.  E-7718  relating  to  supplemental 
power  service  supplied  by  Penelec  to  Alle- 
gheny Electric  Cooperative.  Inc.  (Alle- 
gheny). The  Settlement  Agreement  also 
encompasses  a  revised  "Wheeling"  agrerj- 
ment,  not  the  subject  of  Docket  No. 
E-7718,  which  would  modify  the  con- 
tractual arrangements  by  which  Penelec 
wheels  power  from  the  Power  Authority 
of  the  State  of  New  York  (PASNY)  to 
Allegheny.  The  proposed  effective  date  of 
the  Settlement  Agreement  is  February  5, 
1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  i>etitions  or  pro- 
tests should  be  filed  on  or  before  De- 
cember 27.  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Pennsylvania  Elec- 
tric Co.'s  proposed  agreement  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-21720  PUed  12-18-72;8:47  ami 
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(Docket  No.  CP73-1421 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  12,  1972. 
Take  notice  that  on  November  27,  1972, 
rnited  Gas  Pipe  Line  Co.  (Applicant), 
l^OO  Southwest  Tower,  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP73-142  an 
amplication  pursuant  to  section  7<b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
transportation  service  rendered  for  Mid 
Louisiana  Gas  Co.  (Mid  Louisiana)  in 
Louisiana,  all  as  more  fully  set  forth  in 
the  appUcatlon  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  certain 
natural  gas  transportation  service  which 
it  renders  for  Mid  Louisiana  from  the 
Hester  Storage  Field  in  St.  James  Parish. 
La.,  to  points  of  intercomiection  with 
Mid  Louisiana  in  East  Baton  Rouge 
Parish,  La.  Applicant  stat-es  that  pur- 
suant to  Its  contract  with  Mid  Louisiana 
either  party  may  cancel  that  airreement 
on  or  after  October  1,  1972,  by  giving  at 
least  6  months'  prior  written  notice  to 
the  other  party,  and  that  as  the  parties 
w  ere  unable  to  reach  accord  on  the  terms 
of  the  continuation  of  sen'ice,  it  advised 
Mid  Louisiana  on  March  27.  1972,  that 
the  agreement  would  be  terminated  as  of 
October  1,1972. 

Applicant,  in  Docket  No.  CP73-143,  has 
filed  an  application  for  approval  to  di- 
vert natural  gas  from  its  Napoleomllle- 
Kosciusko  line  into  its  New  Orleans- 
Baton  Rouge  line.  Applicant  states  that 
If  that  application  is  granted  and  the 
instant  application  Is  not  promptly 
pranted,  the  transport  gas  received  at 
Hester  would  flow  towards  New  Orleans 
rather  than  towards  Baton  Rouge.  Ap- 
plicant indicates  that  in  such  a  case  gas 
diverted  into  the  New  Orleans-Baton 
Rouge  line  would  have  to  be  used  to  reim- 
burse Mid  Louisiana  in  East  Baton  Rouge 
Parish  for  gas  taken  from  the  Hester 
Field.  Applicant  alleges  that  approval  of 
this  application  will  not  affect  the  vol- 
umes of  gas  which  will  need  to  be  diverted 
from  the  Napoleon\Tttr^Ko.';ciu.sko  line  to 
serve  Lousiana  customers,  as  requested  In 
Docket  No.  CP73-143,  but  will  only  af- 
fect the  percentages  of  such  diverted  gas 
which  will  flow  toward  New  Orleans  and 
toward  Baton  Rouge. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Jan- 
uary 2,  1973,  file  with  the  Federal 
Power  Commission.  Wa.-hington,  D.C. 
20426.  a  petition  to  inter\ene  or  a  pro- 
test in  accordance  with  the  requiremenU; 
of  the  Coinmi.'jsion'.",  rules  of  practice  and 
procedure  aS  CFR  1.8  or  1.10  >  and  the 
regulation.^  under  the  Natural  Gas  Act 
1 18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determininj  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 


NOTICES 

as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commiission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given- 

Under  the  procedui-e  herein  provided 
for,  xmless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-21721  FUed  12-18-72,8:47  am) 


[Docket  No.  CP73-143] 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  12,  1972. 
Take  notice  that  on  November  27, 1972, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower.  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP73-143  an 
application  piu-suant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing it  to  divert  natui-al  gas  from  Its 
Napoleonville-Kosciusko  line  Into  Its 
New  Orleans-Baton  Rouge  line  by  open- 
ing a  presently  closed  valve,  all  as  more 
fully  set  forth  in  the  application  wliich 
is  on  file  witli  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  cm-rent  gas 
reserves  available  to  meet  the  demand  of 
its    New    Orleans    District    customers 
served  by  Its  New  Orleans-Baton  Rouge 
pipeline  have  declined  to  a  point  where 
additional  certificated  gas  must  be  di- 
verted from  its  other  certificated  pipe- 
lines Into  the  New  Orleans  area  in  order 
to  assure  equal  treatment  of  all  cus- 
tomers under  its  curtailment  program. 
Applicant  estimates  that  18,703  Mcf  to 
4.5,000  Mcf  of  natural  gas  must  be  di- 
verted and  transported  to  New  Orleans 
on  the  peak  day  during  t'ne  1972-73  heat- 
ing season  or  otherwise  the  severe  scar- 
city of  gas  in  that  area  will  cause  its 
area  customers  to  be  curtailed  on  said 
day  by  approximately  that  amount  over 
and  above  the  curtailments  which  they 
.«hare  equally  with  all  other  customers. 
The    Commission    found    Applicant's 
New  Orleau-s  District  sales,  services,  and 
facihties  jurisdictional  in  its  Opinion  No. 
610,    'United  Gas  Pipe  Line  Company," 


Etocket  No  CP71-89,  issued  on  Febru- 
ary 9,  1972.  At  the  present  time  in  said 
docket,  there  is  pending  an  application 
for  certification  of  Applicant's  sales, 
service,  and  facilities  in  the  New  Orleans 
area. 

Applicant  proposes  herein  to  open  a 
presently  closed  gas  valve  which  will  re- 
sult in  reversing  the  flow  of  its  New 
Orleans-Baton  Rouge  pipeline  between 
Marcloland  Junction  (the  intersection 
of  the  New  Orleans-Baton  Rouge  pipe- 
line and  the  Napoleonville-Kosciusko 
line)  and  the  Hester  Field  to  permit  gas 
to  flow  towards  New  Orleans  and  in  di- 
verting natural  gas  from  its  Napoleon- 
ville-Kosciusko line  into  its  New  Orleans- 
Baton  Rouge  pipeline. 

Applicant  has  filed  in  Docket  No. 
CP73-142  an  application  to  abandon  cer- 
tain transportation  service  to  Mid  Louisi- 
ana Gas  Co.  (Mid  Louisiana)  from  the 
Hester  Field  to  Baton  Rouge  area  through 
Applicant's  New  Orleans-Baton  Rouge 
pipeline.  Applicant  indicates  that  if  that 
application  is  denied,  it  would  be  forced 
to  use  that  transport  gas  in  the  New 
Orleans  area  and  to  divert  gas  at  March- 
land  Junction  for  delivery  to  Mid  Louisi- 
ana near  Baton  Rouge.  Applicant  alleges 
that  the  grant  or  denial  of  the  applica- 
tion in  Docket  No.  CP73-142  will  affect 
only  the  percentages  of  gas  diverted 
which  wUl  be  transported  towards  New 
Orleans  and  will  not  have  any  effect  on 
the  volumes  of  gas  which  must  be  di- 
verted from  the  out-of -State  markets  at 
Marchland  Junction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 2, 1973,  file  with  the  Federal  Commis- 
sion, ■Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations  un- 
der the  Natural  Gas  Act  (18  CFR  157.10) . 
All  protests  filed  wiht  the  ommlssion  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
m  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  atuhority,  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearmg  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intei-vene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Kennbth  p.  Plttmb, 

Secretary. 

[FR  Doc.72-21722  PUed  13-18-72;8:47  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  UNION,  INC. 
Acquisition   of   Bank 

First  Union,  Inc.,  St.  Louis,  Mo.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  94.3  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Independence,  Independence,  Mo.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3*c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  8,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  12,  1972. 

[seal]       Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21695  Filed  12-18-72;8:45  am) 


NORTHERN  VIRGINIA  BANKSHARES 
INC. 

Order  Approving  Acquisition  of  Falls 
Church   Mortgage  Corporation 

Northern  Virginia  Bankshares  Inc., 
Arlington,  Va.  (Applicant),  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval,  imder  section 
4(c)  (8)  of  the  Act  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Falls  Church 
Mortgage  Corp.  (Company),  Falls 
Church,  Va.,  a  company  that  engages  in 
the  activities  of  a  mortgage  company 
and  which  proposes  to  engage  de  novo 
in  (1)  originating  mortgage  loans  as 
agent,  (2)  servicing  mortgage  loans  for 
subsidiaries  of  AppUcant,  and  (3)  acting 
as  agent  for  the  sale  of  credit  life,  credit 
disability,  mortgage  redemptlcHi  and 
mortgage  cancellation  insurance  in  con- 
nection with  extensions  of  credit.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225(a)  (1)  and 
(9)). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(37  F.R.  23755) .  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received. 


Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately 
$22  million,  representing  0.2  percent  of 
total  commercial  deposits  in  Virginia.' 
Each  of  Applicant's  subsidiary  banks  is 
located  in  the  Northern  Virginia  portion 
of  the  Washington,  D.C,  banking  market, 
where  they  hold  in  the  aggregate  less 
than  1  percent  of  the  commercial  bank 
deposits  in  tliat  market.  Although  Ap- 
plicant's banking  subsidiaries  originate 
and  service  mortgage  loans  for  their  own 
portfolio,  their  share  of  total  mortgage 
loans  in  this  market  is  negligible. 

Company  operates  from  a  single  office 
in  Falls  Church,  where  it  is  engaged  in 
originating  and  servicing  mortgage 
loans.'  In  1971.  Company  originated 
$936,000  in  mortgage  loans  for  sale  to 
investors,  and  $154,000  in  loans  for  its 
owTi  accoimt.  The  combined  share  of 
total  mortgage  originations  in  the  Wash- 
ington banking  market  by  Applicant  and 
Company  is  substantially  less  than  1 
percent  of  the  total  mortgage  record- 
ings m  this  market.  In  view  of  the  rela- 
tively large  number  of  other  mortgage 
lenders  in  the  market,  elimination  of  this 
small  amount  of  local  competition  would 
have  no  significantly  adverse  effect  on 
mortgage  lending  in  the  area.  Company 
also  proposes  to  engage  de  novo  in  the 
sale  of  credit  life,  credit  disability, 
mortgage  redemption  and  mortgage  can- 
cellation insurance  in  connection  with 
loans  it  originates  or  services.  Due  to  the 
limited  nature  of  Its  insurance  activities 
it  does  not  appear  that  Company's  entry 
into  such  activities  would  have  any 
significant  effect  on  either  existing  or 
potential  competition. 

Approval  of  the  proposed  acquisition 
will  make  available  to  Company  the  fi- 
nancial and  managerial  resources  of 
Applicant,  and  permit  Company  to  com- 
pete more  effectively  with  the  numerous 
mortgage  departments  of  large  banks 
and  savings  and  loan  associations  in  the 
area.  Applicant  also  proposes  to  furnish 
additional  funds  to  Company  to  increase 
the  quantity  of  loans  ihat  Company  can 
make  for  its  own  account.  On  balance, 
the  Board  concludes  that  these  public 
benefits  outweigh  any  possible  adverse 
effect  on  competition. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  £ind 
to  the  Boai-d's  authority  to  require  such 


>  AU  banking  data  are  as  of  December  31, 
1971. 

'  Company  Is  also  engaged  In  leasing  real 
property,  which  consists  primarily  of  an  office 
building  located  in  Falls  Church.  Applicant 
has  committed  Itself,  contingent  upon  ap- 
proval of  this  application,  to  occupy  approxi- 
mately 17  percent  of  the  usable  space  in  this 
buUdlng  by  January  1,  1973,  and  an  addi- 
tional 69  percent  of  the  rentable  space  as  it 
becomes  available  in  the  near  future.  In 
making  Ite  determination  herein,  the  Board 
has  reUed  upon  Applicant's  commitment 
relating  to  occupancy  of  this  building. 


modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  neceseary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act,  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors," 
effective  December  12,  1972. 

Tseal]  Tynan  Smfih, 

Secretary  of  the  Board. 
IFR  Doc.72-21696  Filed  12-1&-72;  8:45  amj 

INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

POLLUTION  OF  GREAT  LAKES  SYSTEM 
FROM  LAND  USE  ACTIVITIES 

Public  Hearings 

The  International  Jo.nt  Commission, 
a  permanent  Canada-United  States  Com- 
mission, established  imder  the  terms  of 
the  Boundarj-  Waters  Treaty  of  1909,  has 
been  requested  by  the  two  governments 
to  conduct  a  study  of  pollution  of  the 
bomidai-y  waters  of  the  Great  Lakes  sys- 
tem by  land  drainage  from  agriculture, 
forestry,  urban  and  industrial  land  de- 
velopment, recreational  and  parkland  de- 
velopment, utility  and  transportation 
systems,  and  natural  sources.  The  Com- 
mission is  to  determine  if  these  boun- 
darj'  waters  are  being  polluted  to  an  ex- 
tent which  is  causing  or  is  likely  to  cause 
injury  to  health  or  property  on  the  other 
side  of  the  boundaiy;  if  so,  to  what  ex- 
tent and  by  what  causes?  The  complete 
text  of  the  reference  from  the  govern- 
ments may  be  obtained  from  the  Secre- 
taries of  the  Commission  at  the  addresses 
shown  hereunder. 

The  Commission  will  hold  a  series  of 
preliminary  public  hearings  at  the  times 
and  places  noted  below  for  the  pui-pose 
of  recelnng  information  relevant  to  the 
subject  matter  of  the  study.  At  the  hear- 
ing opportunity  will  be  given  to  anyone 
either  on  his  own  behalf  or  in  a  repre- 
sentative capacity  to  offer  pertinent  in- 
formation and  views  on  the  above  subject 
which  may  assist  the  Commission  or  its 
technical  advisers.  Statements  may  be 
made  orally  or  in  wTiting.  If  written 
statements  are  submitted,  it  is  requested 
that,  if  possible,  30  copies  be  pro\ided  for 
Commission  use.  Additional  copies  may 
be  deposited  with  the  Secretaries  at  the 
hearing  for  the  news  media  and  others 
present. 

Wednesday,  January  10,  1973,  9:30  a.m.,  31st 
Floor  Auditorium,  New  Federal  Of&c« 
Building,  1240  East  Ninth  Street,  Cleveland, 
OH  44199. 

Friday.  January  12.  1973.  9:30  a.m.,  Roches- 
ter Academy  of  Medicine.  1441  East  Avenue, 
Rochester,  NY. 


•Voting  for  tills  action:  Chairman  Burna 
and  Governors  Robertson,  Mitchell.  Sheehan, 
and  Bucher.  Absent  and  not  voting;  Gover- 
nors Daane  and  Brimmer. 
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Thursday.  January  25,  1973.  9:30  a  m  .  The 
Ontario  Room.  Second  Floor.  MacDonald 
Block,  77  Wellesley,  Toronto.  Ontario. 

W.    A.    BULLABD, 

Secretary.  U.S.  Section, 
International  Joint  Commission. 

D.  G.  Chance. 
Secretary,    Canadian     Section, 
International  Joint  Commis- 
sion,   Suite    850,    151    Slater 
Street.  Ottawa,  ON  Canada. 

December  13.  1972. 
|FR  Doc.72-21801  FUed  12-18-72.8:50  am] 


NOTICES 

Wednesday,  January  24,  1973,  9:30  a.m.,  Room 
40.  Business  Administration  Building, 
University  of  Western  Ontario,  London, 
Ontario. 

W.  A.  BULLAUD, 

Secretary,  U.S.  Section, 
International  Joint  Commission. 
D.  G.  Chance, 
Secretary.     Canadian     Section, 
International  Joint  Commis- 
sion.    Suite    550.    151    Slater 
Street,  Ottaiva,  ON. 

December  13,  1972. 

[FR  Doc.72-21802  PUed  12-l&-72;8:50  am] 


POLLUTION  OF  LAKE  SUPERIOR,  LAKE 
HURON,  AND  THE  GREAT  LAKES 
SYSTEM  FROM  LAND  USE  ACTIVI- 
TIES 

Public  Hearings 

T5ie  International  Joint  Commission,  a 
permanent  Canada-United  States  Com- 
mission, established  xmder  the  terms  of 
the  Boimdary  Waters  Treaty  of  1909.  has 
been  requested  by  the  governments  to 
conduct  two  studies  relating  to  pollution 
of  the  waters  of  the  Great  Lakes.  One 
Is  a  study  of  pollution  of  Lake  Superior 
and  Lake  Huron  from  all  sources,  while 
the  other  is  an  Inquiry  into  the  effects  of 
land  drainage  from  agriculture,  forestry, 
urban  and  Industrial  land  development, 
recreational  and  parkland  development, 
utility  and  transportation  systems,  and 
natural  sources,  on  the  quality  of  all  the 
boimdary  watere  of  the  Great  Lakes  sys- 
tem. In  both  studies  the  Commission  Is 
to  detemiine  if  these  boundary  waters  are 
being  polluted  to  an  extent  which  Is 
causing  or  Ls  Likely  to  cause  injury  to  the 
health  or  property  on  the  other  side  of 
the  boundary;  if  so.  to  what  extent  and 
from  what  causes?  The  complete  t€xt  of 
these  two  references  from  the  govern- 
ments may  be  obtained  from  the  Secre- 
taries of  the  Commission  at  the  addresses 
shown  hereunder. 

The  Commission  will  hold  a  series  of 
preliminary  public  hearings  at  the  times 
and  places  noted  below  for  the  purposes 
of  receiving  information  relevant  to  the 
subject  matter  of  the  two  studies.  At  the 
hearing  opportunity  will  be  given  to  any- 
one either  on  his  own  behalf  or  in  a  rep- 
resentative capacity  to  offer  pertinent 
hif  ormation  and  views  on  the  above  sutH 
jects  wlilch  may  assist  the  Commission 
or  Its  technical  advisers.  Statements 
may  be  made  orally  or  In  writing.  If 
written  statements  are  submitted.  It  is 
requested  that.  If  possible,  30  copies  be 
provided  for  Commission  use.  Additional 
copies  may  be  deposited  with  the  Secre- 
taries at  the  hearing  for  the  news  media 
and  others  present. 

Mondav,  January  8.  1973,  9:30  a.m..  Lecture 
Theater.  Delta  College  (Near  Bay  City), 
University  Center.  Mich.  48710. 

Mondav,  January  33.  1973,  9:30  a.m.,  Clayton 
Auditorium.  Collegiate  Institute,  95  Fau- 
quier Street,  Sault  Ste.  Marie,  ON. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3224] 

CHRISTIANA  SECURITIES  CO.  AND 
E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Hearing  on  Applicalion  for  Order  Ex- 
empting Transactions  Between  Af- 
filiates Pursuant  to  a  Merger 

December  13,  1972. 

Christiana  Securities  Company  (Chris- 
tiana), a  Delaware  corporation  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act),  and  E.  I.  du  Pont  de 
Nemours  and  Co.  (Du  Pont).  Wilming- 
ton, Delaware  19898.  a  Delaware  cor- 
poration (hereinafter  collectively  re- 
ferred to  as  "Applicants"),  have  filed  a 
joint  application  pursuant  to  sections 
6ic),  17ibi,  and  17(d)  of  the  Act  and 
Rule  17d-l  thereimder  for  an  order  ex- 
empting from  the  provisions  of  17(a), 
and  permitting  under  section  17(d)  and 
Rule  17d-l,  certain  transactions  incident 
to  a  proposed  merger  of  Christiana  into 
Du  Pont,  with  Du  Pont  as  the  surviving 
corporation. 

The  Commi-ssion,  on  October  3,  1972, 
Issued  a  notice  of  the  filing  of  said  ap- 
plication (Investment  Company  Act  Re- 
lease No.  7402) .  The  notice,  which  Is  In- 
corporated herein  by  reference,  gave  in- 
terested persons  an  opportunity  to  re- 
quest a  hearing  and  stated  that  an  order 
disposing  of  the  application  might  be 
Issued  upon  the  basis  of  the  informa- 
tion stated  therein,  unless  a  hearing 
should  be  ordered. 

Certain  Interested  persons  have  filed 
requests  for  a  hearing.  It  appears  to  the 
Commission  that  it  Is  appropriate  in  the 
public  Interest  and  in  the  Interest  of 
Investors  that  a  hearing  be  held  with 
respect  to  said  application. 

It  is  ordered,  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said application  imder  the  applicable 
provisions  of  the  Act  and  of  the  rules 
of  the  Commission  thereunder  be  held 
on  February  5,  1973,  at  10  a.m..  In  the 
offices  of  the  Securities  and  Exchange 
Commission,  1100  L  Street  NW.,  Wash- 
ington, DC  20005.  At  such  time,  the  hear- 


ing room  clerk  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  the  proceeding 
is  directed  to  file  with  the  Secretary  of 
the  Commission  his  applicp.tlon  as  pro- 
vided by  Rule  9(c»  of  the  Commission's 
rules  of  practice,  on  or  before  January 
15.  1973,  .setting  forth  any  issues  of  law 
or  fact  which  he  desires  to  controvert, 
or  any  additional  issues  which  he  deems 
raised  by  this  notice  and  order  or  by  such 
application.  Persons  filing  an  application 
to  participate  or  be  heard  will  receive 
notice  of  any  adjournment  of  the  hear- 
ing as  well  as  other  actions  of  the  Com- 
mis.sion  involving  the  subject  matter  of 
these  proceedings. 

It  is  further  ordered.  That  any  oCBcer 
or  oflBcers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  ofl&cer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  im- 
der sections  41  and  42(b)  of  the  Act  and 
to  an  Administrative  Law  Judge  under 
the  Commission's  rules  of  practice. 

The  Division  of  Investment  Company 
Regulation  has  advised  the  Commission 
that  it  has  made  a  preliminary  examina- 
tion of  the  application  and  that  upon 
the  basis  thereof  the  following  matters 
and  questions  are  presented  for  consid- 
eration without  prejudice  to  its  specify- 
ing additional  matters  and  questions 
upon  further  ejcamlnation: 

(1)  Whether  the  terms  of  the  pro- 
posed transactions  including  the  consid- 
eration to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned; 

(2)  Whether  the  proposed  transac- 
tions are  consistent  with  the  policy  of 
Christiana,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act; 

(3)  Whether  the  proposed  transactions 
are  consistent  with  the  general  purposes 
of  the  Act; 

(4;  Whether  the  participation  of  Du 
Pont  and  Christiana  tn  such  transactions 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  of  Du  Pont  or  Christiana  is 
on  a  basis  different  from,  or  less  advan- 
tageous than,  that  of  other  participants ; 
and 

(5)  Whether  the  terms  of  the  pro- 
posed transactions  reflect  a  dispropor- 
tionate weight  given  to  either  the  market 
value  or  the  net  asset  value  of  Christiana 
securities. 

It  is  further  ordered.  That  at  the  afore- 
said hearing,  attention  should  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by  mail- 
ing a  copy  of  this  notice  and  order  by 
registered  mall  to  the  Applicants  and  to 
the  persons  who  have  requested  a  hear- 
ing; that  notice  to  all  other  persons  be 
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given  by  publication  of  this  notice  and 
order  in  the  Federal  Register;  and  that 
a  general  release  of  this  Commission  In 
respect  of  this  notlca  and  order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21727  Piled  12-18-72;8:47  am] 


[70-S2841 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Proposed  Issue  and  Sale  of  First  Mort- 
gage Bonds  and  Preferred  Stock 
and  Articles  of  Incorporation 

December  13, 1972. 

Notice  Is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  ("Vermont 
Yankee).  77  Grove  Street,  Rutland,  VT 
05701,  an  electric  utility  company  and  an 
Indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  an  application-declara- 
tion and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6,  7,  and  12 
of  the  Act  and  Rules  42,  50,  and  62(b) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
Is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

"Vermont  Yankee  has  virtually  com- 
pleted construction  of  a  nuclear-powered 
electric  generating  plant  with  an  ex- 
pected net  capacity  of  approximately  540 
megawatts.  On  October  11.  1972,  the 
Atomic  Energy  Commission  issued  to 
"Vermont  Yankee  a  temporary  operating 
license,  expiring  February  28,  1973,  and 
the  plant  was  declared  in  commercial 
operation  on  November  30,  1972.  The 
total  permanent  capital  requirements  of 
Vermont  Yankee  are  expected  to  be  ap- 
proximately $217  miHion,  Including  ap- 
proximately $21  million  for  the  cost  of 
the  Initial  inventory  of  nuclear  fuel  and 
excluding  the  cost  of  installation  of  a 
charcoal  filter  device  to  be  completed  in 
1973.  As  of  October  31.  1972.  Vermont 
Yankee  had  incurred  costs  and  obliga- 
tions of  approximately  $183  million  for 
the  construction  of  the  plant,  other  than 
the  cost  of  the  initial  Inventory  of 
nuclear  fuel,  and  it  estimates  that  an 
additional  $7  million  will  be  Incurred  for 
plant  constructi(»i  in  the  remainder  of 
1972  and  about  $6  million  in  1973. 

Vermont  Yankee  presently  proposes  to 
Issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act.  $20  milll(«i  principal  amount  of 
First  Mortg-'ge  Bonds. percent  Se- 
ries C,  due  1998.  The  interest  rate  (which 
shall  be  a  multiple  of  one-elsbth  or  one- 
tenth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  Interest,  to  be  paid  to 
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Vermont  Yankee  (which  shall  be  not  less 
than  100  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  Issued 
under  the  provisions  of  the  first  mort- 
gage indenture  dated  as  of  October  1, 
1970,  between  Vermont  Yankee  and 
Chemical  Bank,  as  successor  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
Indenture,  which  includes  a  prohibition 
until  January  15,  1978,  against  refunding 
the  bonds  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  effective  interest  cost. 
The  bonds  will  be  secured  by  the  physical 
properties  of  Vennont  Yankee  and  by  an 
assignment  to  the  indenture  trustee  of 
its  interest  in  the  power  contracts  and 
capital  funds  agreements  with  the  spon- 
sors, as  specified  in  the  indenture,  ex- 
cluding Vermont  Yankee's  rights  under 
the  power  contracts  to  be  paid  its  fuel 
costs.  The  indenture  further  provides  for 
a  sinking  fund,  suflBcient  to  retire 
$393,000  principal  amount  of  bonds  an- 
nually, commencing  on  October  1,  1973. 
or  all  of  the  bonds  at  or  prior  to  maturity. 

Vermont  Yankee  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
Act.  250.000  shares  of  its  Cumulative  Pre- 
ferred Stock, percent  Series  (Sink- 
ing F\ind),  par  value  $100  per  share. 
The  dividend  rate  of  the  preferred  stock 
(which  shall  be  a  multiple  of  one  tw-enty- 
fifth  of  1  percent)  and  the  price  to  be 
paid  to  Vermont  Yankee  (which  shall  be 
not  less  than  $100  nor  more  than  $102.75 
per  share)  will  be  determined  by  the 
competitive  bidding.  The  terms  of  the 
prefened  stock  include  a  prohibition 
against  refunding  the  preferred  stock 
prior  to  January  15,  1978,  directly  or  in- 
directly, with  funds  derived  from  the 
issue  of  debt  securities  at  a  lower  effec- 
tive interest  cost  or  preferred  stock  at  a 
lower  effective  dividend  cost.  The  pre- 
ferred stock  will  be  redeemable  at  par 
plus  accrued  and  unpaid  dividends  pur- 
suant to  a  mandatory  sinking  fund  re- 
quiring the  redemption  of  11,000  shares 
of  preferred  stock  annually  commencing 
on  March  1,  1975.  In  additiwi,  Vermont 
Yankee  will  have  the  option  to  redeem 
at  the  same  price  11,000  additional  shares 
of  preferred  stock  in  any  one  year. 

Proceeds  from  the  issue  and  sale  of  the 
bonds  and  preferred  stock  will  be  used 
first  to  pay  short-term  bank  borrowings 
and  subordinated  notes  due  the  spon- 
sors and  the  balance  will  be  used  to  pay 
for  current  constructic«i  costs. 

In  addition,  Vermont  Yankee  proposes 
to  amend  Its  articles  of  incorporation  to 
provide  for  the  pro  rata  redemption  of 
common  stock  at  a  price  per  share  equal 
to  the  sum  of  the  aggregate  par  value  of 
the  common  stock  plus  capital  surplus 
divided  by  the  number  of  shares  out- 
standing, provided  that  after  such  re- 
demption, common  stock  equity  Is  not 
less  than  30  percent  of  total  capitaliza- 
tion and  the  number  of  commcm  shares 
outstanding  is  not  less  than  5,000  shares. 
At  present.  400,014  shares  of  common 
stock  are  outstanding. 
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T^e  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
actions will  be  filed  by  amendment.  It  is 
stated  that  the  Vermont  Public  Service 
Board  has  jurisdiction  over  the  proposed 
transaction  and  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  January 
8,  1973.  request  in  writing  that  a  hearing 
be  he'd  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
wiiich  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
ser\'ed  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  aCRdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to  be- 
come effective  as  pro\ided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  furtlier  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[se.1l]  Ronald  F.  Hunt, 

Secretary. 

[FR  r)oc.72-21728  Filed  12-18-72;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14, 1972. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
vslth  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  42585— General  commodities  b«- 
iween  ports  in  Hong  Kong.  Japan,  Korea, 
Malaya,  Singapore,  arid  Taiwan  and  rait 
stations  and  water  carrier  terminals  on 
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the  U.S.  Atlantic  and  gulf  seaboard. 
Filed  by  American  President  Lines,  Ltd. 
1  No.  2  > ,  for  itself  and  interested  rail  car- 
riers parties  to  its  Intermodal  tariffs. 
Rates  on  general  conunodities,  between 
ports  in  Hong  Kong.  Japan,  Korea, 
Malaya,  Singapore,  and  Taiwan,  on  the 
one  hand,  and  rail  stations  and  water 
carrier  terminals  on  the  U.S.  Atlantic 
and  gulf  seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs— The  rates  as  to  which  relief  is 
requested  are  to  be  published,  filed,  and 
become  effective  in  American  President 
Lines.  Ltd.,  Intermodal  tariffs  ICC  Nos. 
1,  2.  3,  4,  5,  and  6,  as  soon  as  they  are 
compiled  and  completed. 

Bv  the  Commission. 


the  one  hand,  and  rail  carrier  terminals 
at  Jacksonville,  Fla.,  and  Charleston, 
S.C.  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Sea-Land  Service,  Inc.  tariffs 
Nos.  70,  72,  75,  78,  and  80.  Rates  are  pub- 
lished to  become  effective  on  January  13, 
1973  (January  28,  1973,  on  ICC  No.  80). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21745  Filed  12-18-72;8:49  am) 


Robert  L.  Oswald. 

Secretary. 


[SEAL] 

lFRDoc,72-21743  Filed  12-18-72;8;49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14, 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-.^nd-Short  Hattl 

FSA  42586 — Joint  water-rail  contain- 
er rates — Showa  Shipping  Co..  Ltd.  Filed 
by  Showa  Shipping  Co..  Ltd.  (No.  3), 
for  Itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  betweai 
ports  In  Japan,  Hong  Kong.  Korea,  and 
Taiwan,  on  the  one  hand,  and  rail  sta- 
tions and  water  carrier  terminals  at 
Elizabeth,  Newark,  Port  Reading,  N.J, 
and  Wilmington,  Del.,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 


Robert  L.  Oswald. 

Secretary. 


[seal] 

IFR  Doc.72-21744  Filed  12-18-72;  8:49  am 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long  and  Short  Hattl 

FSA  No.  42588 — Chlorine  to  points  in 
southern  territory.  Filed  by  M.  B.  Hart, 
Jr.,  Agent  (No.  A6630) ,  for  and  behalf  of 
carriers  parties  to  schedules  listed  below. 
Rates  on  chlorine,  in  tank-car  loads,  as 
described  In  the  application,  from  Mcin- 
tosh. Ala.,  and  Charleston,  Tenn.,  to 
Brunswick,  Ga. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariffs — Supplements  105  and  373  to 
Southern  Freight  Association,  agmt, 
tariffs  ICC  S-938  and  S-484,  respectively. 
Rates  are  published  to  become  effective 
on  January  18, 1973. 

By  the  Commission. 

(sealI  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-21746  Filed  12-18-72;8:49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14, 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister. 

Lohc-and-Short  Haul 

FSA  No.  42587 — Joint  water-rail  con- 
tainer rates — Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  73), 
for  and  on  behalf  of  Itself  and  interested 
rail  carriers.  Rates  on  general  commod- 
ities, between  ix>rts  In  JtLptJi,  Korea. 
Hong  Kong,  Singapore,  and  Taiwan,  on 


[Notice  169] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  13,  1972. 

The  following  are  notices  of  filing  of 
applications*  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  njles  of  Ex  Parte  No.  MC-67  (49  CFR 
1131)  published  in  the  Federal  Register, 
issue  of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 


*  Except  as  otherwise  speclflcally  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
envlronmeat  resulting  from  approval  of  lt« 
application. 


tive.  If  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretaxy,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30887  (Sub-No.  186  TA) ,  filed 
December  5.  1972.  Applicant:  SHIPLEY 
TRANSFER,  INC..  49  Main  Street,  Post 
Office  Box  55,  Reisterstown.  MD  21136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Molten  liquid  poly- 
propolene.  in  bulk,  in  tank  vehicles,  from 
Crowley,  La.,  to  Attleboro,  Mass.,  for  180 
days.  Supporting  shipper:  W.  M.  Preston, 
Traffic  Manager,  Scott  Wise  Industries  of 
Delaware,  Inc.,  Post  OfiBce  Drawer  1485, 
Crowley,  LA  70528.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  814-B  Federal  Build- 
ing, Baltimore,  Md.  21201. 

No.  MC  102567  (Sub-No.  156  TA) .  filed 
December  4.  1972.  Applicant:  EARL 
GIBBON  TRANSPORT.  INC.,  Post  Office 
Drawer  5357,  4296  Meadow  Lane,  Bossier 
City,  LA  71010.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  nmtes.  transporting: 
Petroleum  wax.  In  bulk,  in  tank  vehicles, 
from  Beaumont.  Tex.,  to  points  In  Con- 
necticut, Delaware,  Maine,  Maryland. 
Massachusetts.  Ml<^gan.  New  Hamp- 
shire, New  Jer»ey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Iiland.  Vermont, 
Virginia,  and  Wast  Virgkil*,  for  180  days. 
Supporting  sbippvr:  Richard  J.  Lehman, 
Regional  Supcrrlsor.  Bulk  Truck  Trans- 
portation, MobO  on  Corp.,  108  South 
Akard  Street.  DaOsc,  TX  75221.  Send 
protests  to:  Paul  D.  CoBlns.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  T- 
9038,  701  Loyola  Avenue.  New  Orleans. 
LA  70113. 

No.  MC  1025*7  (Sub-No.  157  TA) ,  filed 
December  4.  1972.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  Post  Office 
Drawer  5357.  4295  Meadow  Lane,  Bossier 
City,  LA  71010.  AutlKHity  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  El  Dorado, 
Ark.,  to  the  following  parishes  in  Louisi- 
ana: Caldwell,  Catahoula,  Concordia, 
East  Carroll.  Franklin.  Madison,  More- 
house. Ouachita,  Richland,  Tensas. 
Union,  and  West  Carroll,  for  180  days. 
Supporting  shipper:  Richard  J.  Lehman, 
Regional  Supervisor,  Bulk  Truck  Trans- 
portation. Mobfl  OU  Corp.,  108  South 
Akard  Street,  Dallas,  TX  75221.  Send 
protests  to:  Paul  D.  Collins,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion,    Bureau    of    Operations,     Room 
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T-9038    Federal    Building.    701    Loyola 
Avenue,  New  Orleans,  LA  70113. 

No.  MC  112750  (Sub-No.  290  TA),  filed 
December  4,  1972.  Applicant:  AMERI- 
CAN COURIER  CORPORATION.  2 
Nevada  Drive,  Lake  Success.  NY  11040. 
Applicant's  representative:  John  M. 
Delany  (ssune  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents,  written  instruments,  and 
business  records  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, on  behalf  of  Adrian  State  Bank, 
between  Adrian,  Mich.,  and  Toledo,  Ohio, 
for  90  days.  Supporting  shipper:  Adrian 
State  Bank,  Adrian.  Mich.  Send  protests 
to:  Anthony  D.  Giaimo,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  114457  (Sub-No.  135  TA).  filed 
December  4.  1972.  Applicant:  DART 
TRANSIT  COMPANY.  780  North  Prior 
Avenue.  St.  Paul.  MN  55104.  Applicant's 
representative:  Michael  P.  Zell  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  Awrey  Bakeries,  from 
Livonia,  Mich.,  to  Minneapolis-St.  Paul. 
Minn.,  Des  Moines.  Iowa;  Omaha,  Nebr, 
and  St.  Louis,  Mo.,  for  180  days.  Support- 
ing shipper:  Awrey  Bakeries,  Inc.,  Li- 
vonia, Mich.  48150.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  448  Federal  Building, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  117644  (Sub-No.  30  TA).  filed 
December  4.  1972.  AppUcant:  D  &  T 
TRUCKING  CO..  INC..  498  First  Street, 
Post  Office  Box  2611.  New  Brighton.  MN 
55112.  Applicant's  representative:  P.  H. 
Kroeger.  2288  University  Avenue,  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  from  the  facilities 
owned  or  utilized  by  Land  O'Lakes  in 
Minnesota,  Wisconsin,  and  Chicago,  HI., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island.  Vermont 
Virginia,  West  Virginia,  and  Washington. 
D.C.,  for  180  days.  Supiporting  shipper: 
Land  O'Lakes,  Inc..  Minneapolis,  Minn. 
55413.  Send  protests  to:  District  Super- 
visor Raymond  T.  Jones,  Interstate  Com- 
merce Commission,  Biu-eau  of  Opera- 
ti(His  448  Federal  Building.  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  118989  (Sub-No.  80  TA),  filed 
December  5. 1972.  Applicant:  CONTAIN- 
ER TRANSIT.  INC.,  5223  South  Nlntii 
Street,  Milwaukee.  WI  53221.  Applicant's 
representative:  Albert  A.  Andrtn.  29 
South  LaSalle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle.  ov«r  Irregular 


routes,  transporting:  Paper  and  paper 
products  (1)  from  the  plantsite  of 
Hoerner  Waldorf  Corp.  at  Jefferson 
(Ashtabula  County),  Ohio,  to  points  in 
Indiana,  Michigan,  Kentucky,  Pennsyl- 
vania. New  York,  and  West  Virginia:  and 
(2)  from  the  plant  of  Hoerner  Waldorf 
Corp.  at  Gumee.  111.,  to  points  in  Indiana 
and  Missouri,  for  180  days.  Supporting 
shipper:  Hoerner  Waldorf  Corp.  2250 
Wabash  Avenue.  Post  Office  Box  3260,  St, 
Paul,  Minn.  55165  (R.  C.  Nelson.  Trans- 
portation manager,  container  division). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  119934  (Sub-No.  187  TA),  filed 
December  4.  1972.  Applicant:  ECOFP 
TRUCKING,  INC.,  625  East  Broadway. 
Fortvllle.  IN  46040.  Applicant's  repre- 
sentative: J.  P.  Crouch  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molasses, 
in  bulk,  in  tank  vehicles,  from  New 
Orleans,  La.,  to  Springfield.  Mo.,  for 
180  days.  Supporting  shipper:  Colonial 
Molasses  Co.,  400  North  Gayoso  Street. 
New  Orleans.  LA  70119.  Send  protests  to: 
James  W.  Habermehl.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  802  Century 
Building,  36  South  Pennsylvania  Street. 
Indianapolis,  IN  46204. 

No.  MC  123061  (Sub-No.  66  TA),  filed 
November  30.  1972.  Applicant:  LEA- 
THAM  BROTHERS.  INC.,  46  Orange 
Street.  Salt  Lake  City,  UT  84104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat  meal,  blood 
meal,  bone  meal,  feather  mecU.  from 
Caldwell,  Nampa,  Payette,  Gooding  and 
Roberts,  Idaho,  and  the  plantsite  of  Mis- 
souri Beef  Co.  near  BoLse.  Idaho,  to 
Sparks  and  Reno,  Nev.,  for  180  days. 
Supporting  shipper:  Hergott  &  Wilson, 
Inc.,  100  California  Street.  San  FYan- 
clsco.  CA  94111  (G.  E.  Cator,  president). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City.  UT  84111. 

No.  MC  127424  (Sub-No.  1  TA).  fUed 
December  1,  1972.  Applicant:  JOHN  R. 
SLINGSBY,  doing  business  as  ILLINI- 
GOPHER  TRUCK  LINES,  611  Hopkins 
Avenue,  Granville.  IL  61526.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aquarium  gravel, 
from  Lyndhurst,  N.J.,  to  Chicago,  De- 
catur, and  LaSalle,  111..  Valparaiso,  Ind., 
Cedar  Rapids,  Iowa;  Topeka,  Kans.,  De- 
troit, and  Lansing.  Mich..  Minneapolis 
and  St.  Paul,  Minn.,  St.  Louis,  Mo.,  Cleve- 
land and  Toledo,  Ohio;  Clearfield  and 
Pittsburgh.  Pa,  and  Milwaukee,  Wis., 
for  180  days.  Supporting  shipper:  Clif- 
ford W.  Estes  Co.,  Inc,  Box  105,  Lynd- 
hurst. NJ  07071.  Send  protests  to;  Rich- 


ard K.  ShuUaw,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Everett  McKinley  Dirk- 
sen  Building.  219  South  Dearborn  Street. 
Room  1086,  Chicago,  IL  60604. 

No.  MC  127834  (Sub-No.  83  TA).  filed 
December  5,  1972.  Applicant:  CHERO- 
KEE HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  TN  37203. 
Applicant's  representative:  Br>'an  Stan- 
ley (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heat  exchangers  and 
equalizers  for  air,  gas  or  liquids;  ma- 
chinery and  equipment  for  heating;  cool- 
ing conditioning,  humidifying,  dehumid- 
ifying.  and  moving  of  air.  gas  or  liquids, 
from  Jackson.  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Restriction:  Restric- 
ted to  traffic  originating  at  the  plantsite 
of  ITT-Nesbitt.  Supporting  shipper:  TTT 
Nesbitt,  American  Drive,  Madison  Coun- 
ty Industrial  Park.  Jackson,  Tenn.  38301. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Suite 
803.  1808  West  End  Building.  Nashville. 
Tenn.  37203. 

No.  MC  134745  (Sub-No.  5  TA),  filed 
December  7,  1972.  Applicant:  C.  C.  CUR- 
TIS and  C.  C,  doing  business  as  CURTIS 
BROTHERS  TRUCKING  COMPANY, 
Route  6.  Box  221E,  Falmouth.  VA  22401. 
Applicant's  representative:  Daniel  B. 
Johnson,  716  Perpetual  Building,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pallets  and  lumber,  from  points  in 
Carolina  County,  Va..  to  points  in  Mary- 
land, Delaware,  Ohio,  Pennsylvania.  New 
Jersey,  New  York,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: W.  H.  Simpson  &  Son,  Inc..  Post 
Office  Box  5405,  Falmouth,  VA  22401. 
Send  protests  to:  Robert  D.  C^aldwell, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20423. 

No.  MC  136904  (Sub-No.  1  TA),  fUed 
September  26.  1972.  Applicant:  WORS- 
TER-MICHIGAN,  INC..  Gay  Road. 
North  East,  Pa.  16428.  Apphcant's  repre- 
sentative: Joseph  F.  Mackrell,  23  West 
10th  Street,  Post  Office  Box  216,  Erie,  PA 
16512.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs and  other  commodities  such  as 
bird  seed  or  gravel,  cuttlebone,  animal 
feed,  or  food,  fishfood,  and  buffing  or  pol- 
ishing compounds  as  are  dealt  in  by  the 
R.  T.  French  Co..  except  commodities  In 
bulk,  in  tank  vehicles,  from  Springfield. 
Mo.,  to  points  in  Florida.  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  South  Dakota,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
The  R.  T.  French  Co..  1  Mustard  Street. 
Rochester.  NY  14609.  Send  protests  to: 
C.  R.  Flemmlng,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commlsslcoi.  Room  226.  Federal 
Building.  Lansing,  Mich.  48932. 
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No.  MC  138231  TA.  filed  December  4. 
1972.  Applicant:  WILBUR  CARTER,  401 
St.  Augustine  Road,  Valdosta.  GA  31601. 
Applicant's  representative:  Monty  Schu- 
macher. 2045  Peachtree  Road  NE.,  At- 
lanta. GA  30309.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  route.^.  transport- 
ing: (1)  Furniture  and  coynponents  of 
furniture,  crated  and  uncrated.  from  the 
plantsite  pf  Harris  Pine  Mills  Co..  Val- 
dosta, Ga.,  to  points  in  Florida.  Alabama, 
Mj.sslssippi.  Louisiana.  Tennessee.  South 
Carolina.  North  Carolina,  Virginia,  Ar- 
kansas. Te.xas.  Kentucky,  West  Virginia, 
Maryland,  Delax^are.  New  Jersey,  Penn- 
sylvania, Connecticut.  Massachusetts, 
New  York,  Ohio.  Indiana,  and  Illinois: 
and  <2)  raw  materials  and  component 
parts  of  furniture  used  in  the  manufac- 
ture of  furniture,  crated  or  uncrated, 
from  points  in  the  above-named  States 
to  the  plantsite  of  Harris  Pine  Mills  Co  , 
Valdosta,  Ga.,  for  180  days.  Re.striction : 
the  sought  authority  is  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts, 
with  Harris  Pine  Mills  Co.,  a  corporation, 
Valdosta,  Ga.  Supporting  shipper:  Har- 
ris Pine  Mills  Co.,  Valdosta,  Ga.  Send 
protests  to:  District  Supervi.sor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008. 
400  West  Bay  Street,  Jacksonville.  FL 
32202. 

No.  MC  138233  TA,  filed  December  5, 
1972.  Applicant:  WHIDDON  MOVING 
AND  STORAGE.  INC.,  218  East  Third 
Street,  Tifton,  GA  31794.  Applicant's  rep- 
resentative: Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksomllle,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods.  In  containers,  between  points  in 
Atkinson,  Ben  Hill,  Berrien,  Brooks, 
Clinch,  Coffee,  Colquitt,  Cook,  Echols, 
Irwin.  Lanier,  Lowndes,  Thomas.  Tift, 
and  Ware  Coimties.  Ga.,  and  Hamilton. 
Jefferson,  Lafayette,  Madison,  Suwan- 
nee, and  Taylor  Counties.  Fla.,  for  180 
days.  Restriction:  Operations  are  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  contalnerizatlon,  or 
unpacldng,  uncrating,  and  decontalneri- 
zatlon  of  such  traffic.  Supporting  ship- 
per: Department  of  Defense,  Washing- 
ton. D.C.  Send  protests  to:  District  Su- 
pervisor G.  H.  Fauss,  Jr^  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  138075  (Sub-No.  1  TA^  filed 
October  3,  1972.  Applicant:  ARNOLD 
KEMPER,  doing  business  as  KEMPER- 
TRUCK  LINE,  Post  Office  Box  181,  Mel- 
rose. MN  56352.  Applicant's  representa- 
tive: Richard  W.  Greeman,  4725  Ex- 
celsior Boulevard,  Mmneapolis,  MN 
55416.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  Milwaukee,  WLs..  to  Mel- 
rose, Minn.,  for  180  days.  Supporting 
shipper:  Spaeth  Distributing  Co.,  Mel- 


rose. Minn.  56352.  Send  protests  to:  A- 
N.  Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Biureau  of  OpH 
erations.  448  Federal  Building,  and  U.S. 
Courthouse.  110  South  Fourth  Street. 
Minneapolis,  MN  55401. 

No.  MC  138075  fSub-No.  2  TA> ,  filed 
October  10,  1972.  Applicant:  ARNOLD 
KEMPER,  doing  business  as  KEMPER 
TRUCK  LINE.  Post  Office  Box  181,  Mel- 
rose, MN  56352.  Applicant's  representa- 
tive: Richard  W.  Greeman,  4725  Excel- 
sior Boulevard.  Minneapolis,  MN  55416. 
Authority  souglit  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal  or 
poultry  feed  and  feed  ingredients,  from 
Slieldon.  Iowa,  to  Melrose,  Minn.,  for  150 
days.  Supporting  shipper:  Melrose  Feed 
Mill.  Melrose.  Mirm.  56352.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  448  Federal  Build- 
ing, and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  MN  55401. 

By  the  Commission. 

rsE.^Ll  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  72-21740  Filed  12-18- 72;8:48  am] 


[Notice  170] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  14,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  In  the  Federal 
Register.  Issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Ls  published  In  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retai-y.  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  3991  (Sub-No.  4  TA) ,  filed 
December  7,  1972.  Applicant:  J.  C. 
TRUCKING     CXJMPANY,     INCORPO- 


'  Except  as  otherwise  specifically  noted, 
each  appltcant  states  that  there  will  b©  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
itfi  application. 


RATED,  70  Orchard  Street,  New  Haven, 
CT    06519.    Applicant's    representative: 
Sidney  L.  Goldstein,  109  Church  Street, 
New  Haven,  CT  06510.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Women's  and  children's  dress  ma- 
terials, viz:  cut  goods,  trimmings,  but- 
t07is,    buckles,    belts,    threads,   tcovien's 
and  children's  dress  materials  not  other- 
wise   indexed    by    name,    from    North 
Bergen.  N.J.,   and  New  York.  N.Y.,   to 
Waterbury.    Conn.,    and    women's    and 
children's  dresses  and  suits  on  hangers, 
from  Waterbury,  Conn.,  to  North  Bergen, 
N.J.,  and  New  York,  N.Y.,  for  180  days. 
Supporting  shippers:  I.  Dibner  &  Bro., 
Inc.,  55  Cherry  Avenue,  Waterbury,  CT 
06702 ;  Ksther  Dress  Co.,  Inc..  177  Cherry 
Street,  Waterbury,  CT.  Send  protests  to: 
David  J.  Kieman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  324  U.S.  Post  Office 
Building,  135  High  Street,  Hartford,  CT 
06101. 

No.  MC  117184  (Sub-No.  8  TA),  filed 
Dcember  5,  1972.  Applicaant:  APEX 
TRUCKING  CO.,  INC.,  330  West  42d 
Street,  New  York,  NY  10036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  forms,  between 
the  warehouse  site  of  Apex  Trucking  Co., 
Inc.,  at  Secaucus.  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  points 
in  Nassau,  Suffolk,  Westchester,  and 
Rockland  Counties,  N.Y.,  and  Bergen, 
Passaic,  Essex,  Morris,  Somerset,  Middle- 
sex, Monmouth,  Hudson.  Union,  and 
Mercer  Counties,  N.J.,  for  180  days.  Sup- 
porting shipper:  Stephen  P.  Tomany, 
District  Supervisor,  Interstatae  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1807,  New  York,  N.Y.  10007. 

No.  MC  118989  (Sub-No.  81  TA),  filed 
December  6,  1972.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South 
Ninth  Street,  KClwaukee,  WI  53221.  Ap- 
plicant's representative:  Robert  H.  Levy, 
29  South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  (cans)  and  related  parts 
thereto,  from  Indianapolis,  Ind..  to  She- 
boygan, Appleton,  and  Plymouth,  Wis., 
for  180  days.  Supporting  Shipper: 
Stokely-Van  Camp,  Inc.,  941  North  Meri- 
dian Street,  Indianapolis,  IN  46206 
(James  P.  Grogan,  traffic  manager). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
■WI  53203. 

No.  MC  138176  TA  (Correction)  filed 
November  14,  1972,  published  in  the  Fed- 
eral Register  December  7,  1972,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue  Applicant:  MARVIN 
RENTZ,  doing  business  as  RENTZ  FARM 
SUPPLY,  Route  1,  Brinson,  Ga.  31725. 
Applicant's  representative:  Guy  H.  Fob- 
tell,  Suite  713.  3384  Peachtree  Road  NIL, 
Atlanta,  GA  30326.  Note:  The  purpose  of 
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this  partial  republication  is  to  set  forth 
the  correct  origin  point  in  (1)  from 
Aniericus,  and  Tlfton,  Ga.,  and  Hartford. 
Ala.,  in  lieu  of  to  Hartford,  Ala.,  shown 
in  error  in  previous  publication.  The  rest 
of  tlie  notice  remains  the  same. 

No.  MC  138241  TA,  filed  December  6. 
1972.  Applicant:  LEROY  J.  BAMKE,  905 
North  Second  Avenue,  Wausau,  WI 
54401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Antigo,  Wis.,  to  Paoli,  Ind.,  Chicago, 
111.,  and  Houghton,  Mich.,  for  180  days. 
Supporting  shipper:  Kretz  Lumber  Co., 
Antigo,  WLs.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 139  West  Wilson,  Room  202, 
Madison,  WI  53703. 

By  the  Commission. 

[seal]  Robert  L.  Osvi^ald, 

Secretary. 

[FR  Doo.72-21741   Piled   12-18-72;8:48  am] 


[Notice  185] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 


1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
pcr.son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i8i  of  the  Interstate  Commerce 
Act.  the  fHinc;  of  such  a  petition  will 
postixine  the  effective  date  of  the  order 
in  thnt  proceedin;?  pending  its  di.sposi- 
tion.  The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73955.  By  order  of  No- 
vember 29,  1972,  the  Motor  CaiTier 
Board  approved  the  transfer  to  John 
Yochim  and  Daniel  Yochim,  a  partner- 
ship, doing  business  as  Yochim  and 
Yochim  Transport,  Missoula,  Mont.,  of 
the  operating  rights  in  Certificate  No. 
MC-118783  issued  November  5,  1959,  to 
Louis  Van  Hee,  doing  business  as  Seeley 
Lake  Stages,  Missoula,  Mont.,  authoriz- 
ing the  transix>rtation  of  general  com- 
modities, with  exceptions,  over  specified 
routes,  between  Missoula.  Mont.,  and 
Seeley  Lake,  Mont.,  serving  the  inter- 
mediate points  of  Potomac,  Greenough 
and  Woodworth,  Mont.,  including  The 
Anaconda  Lumber  Camp  at  Woodworth. 
Laurence  Eck,  Post  Office  Box  1281,  Mis- 
soula, MT  59801.  attorney  for  applicants. 

No.  MC-FC-74018,  By  order  of  No- 
vember 29,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Riggins 


Trucking,  Inc.,  Franklinville.  N.J..  of  the 
operating  rights  in  Certificate  No.  MC- 
30650  and  permit  No.  MC-95991  Lssued 
March  19.  1971,  and  February  8.  1971, 
respectively,  to  Mike  RlggirLs,  North 
Delsea  Drive.  Franklinville.  N.J.  08322, 
authorizing  the  transportation  of  lime, 
from  Non-Lstown,  Pa.,  to  Clayton.  N.J., 
and  fertilizer  and  lumber,  from  Phila- 
delphia. Pa.,  to  Clayton.  N.J..  as  a  motor 
common  carrier,  and  animal  and  poultry 
feed  and  ingredients  usod  in  the  manu- 
facture thereof,  except  liquid  commodi- 
ties in  bulk,  and  hay  and  straw,  from  and 
to,  and  bet\\  een.  si^ecified  points  in  Con- 
necticut, Delaware,  Marj-land.  New 
Jersey,  New  York,  Pemisylvania,  and 
Virginia,  as  a  motor  contract  canier. 
Dual  operations  were  approved. 

No.  MC-FC-74061.  By  order  entered 
November  29,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Modern 
Moving  and  Storage,  Inc..  Mar.'^halltown, 
Iowa,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-68610.  i.ssued  Decem- 
ber 3,  1969.  to  N.  Geneva  Vaughn,  doing 
business  as  Vaugh's  Transfer,  Mon- 
mouth, 111.,  authorizing  the  tran.sporta- 
tion  of  petroleum  products  and  gasoline 
filling  station  supplies  and  equipment, 
between  Waterloo,  Iowa,  and  Monmouth. 
III.,  and  household  goods  as  defined  by 
the  Commission,  between  points  in  Il- 
linois and  Iowa.  Alan  F.  Wohlstetter, 
1700  K  Street  NW.,  Washington.  DC 
20006.  attorney  for  applicants. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

lFRDoc.72  21742  Filed  12-18-72,8:49  am] 
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27802 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

REVENUE  SHARING  PAYMENTS 

Notice  of  Allocations 

The  Department  of  the  Tresisury  is 
publishing  herewith  the  roster  of  recipi- 
ent governments  of  the  first  revenue 
sharing  payments  and  the  amounts  re- 
ceived by  each.  These  represent  entitle- 
ment payments  made  for  the  first 
entitlement  period  (January  1,  1972, 
through  June  30.  1972)  under  title  I  of 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (Public  Law  92-512 > ,  to  State 
governments,  county  governments,  mu- 
nicipalities, townships,  and  other  units 
of  general  government. 

Payments  for  this  entitlement  period 
will  be  made  to  Indian  tribes  and  Alas- 
kan native  villages,  but  are  being  de- 
layed because  time  has  not  permitted  the 
gathering  of  sufficiently  accurate  infor- 
mation and  the  determination  of  entitle- 
ments. Additionally,  in  some  cases  pay- 
ments to  recipient  governments  which 
experienced  a  boundary  change  or  reor- 
ganization prior  to  January  1.  1972,  will 
not  reflect  such  reorganization  at  this 


NOTICES 

time.  Recipient  governments  who  have 
failed  to  respond  to  address  verification 
notices  are  not  included  in  this  initial 
payment  of  entitlement  funds. 

Funds  available  for  the  first  entitle- 
ment period  total  $2.65  billiMi.  Of  this 
amount,  1  percent  has  been  withheld  for 
the  purpose  of  making  payments  to  those 
recipient  governments  entitled  thereto 
who  are  not  receiving  payments  at  this 
time,  and  for  the  purpose  of  making  any 
adjustments  which  may  be  necessary. 

The  data  upon  which  these  allocations 
have  been  calculated  includes  tax  data 
collected  this  year  by  the  Bureau  of  the 
Census  reflecting  fiscal  year  1971  taxes. 
Estimates  prepared  earlier  this  year  re- 
flected fiscal  years  1965  and  1966  tax 
data.  Therefore,  to  the  extent  that  rela- 
tive shifts  in  taxing  patterns  have  taken 
place  during  that  period,  some  recipients 
will  receive  relatively  more,  others  rela- 
tively less  than  the  amounts  shown  in 
the  earlier  estimates. 

Because  of  the  necessity  of  reviewing 
and  verifying  to  the  greatest  degree  pos- 
sible the  data  upon  wliich  entitlements 
are  based,  which  in  some  cases  includes 
estimates,  that  data  is  not  available  at 
the  present  time.  When  the  Department 
is  satisfied  that  the  best  data  available 
has  been  used,  that  any  estimates  made 


are  as  accurate  as  possible,  and  that 
necessary  adjtistments  have  been  made, 
data  upon  which  the  computation  of  en- 
titlement payments  is  based  will  be 
published. 

For  example.  Treasury  has  determined 
that  the  per  capita  inccHne  data  to  be 
used  for  places  imder  500  in  population 
will  be  the  per  c{^?ita  income  of  the  coun- 
ty area  in  which  such  places  are  located. 
In  the  case  of  those  who  did  not  respond 
to  the  Census  Tax  Survey,  Census  has 
prepared  estimates  of  taxes. 

Publication  of  the  roster  of  recipient 
govemmoits  and  the  amounts  of  their 
initial  entitlement  payments  shall  not  be 
deemed  to  constitute  a  final  determina- 
tion of  allocation  and  entitlement.  The 
books  on  this  entitlement  period  will  re- 
main open  until  the  Department  is  sat- 
isfied that  the  data  used  is  as  current 
and  error  free  as  possible.  As  stated  in 
the  regulations,  the  date  upon  which 
final  determinations  of  allocations  and 
entitlements  will  be  made  will  be  deter- 
mined at  some  future  time,  and  will  be 
published  in  the  Federal  Register. 

[seal]  George  P.  Shttltz, 

Secretary  of  the  Treasury. 

December  8,  1972. 
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■ttROauR    COUNlT 
RLue    SPRINGS    10MN 
CllTIOM    tOHN 
RLIO    10MN 

rur«in.«  CTi» 

LnOTS»ILLr  lOHN 

•  rOIINIT    1C1>L    • 

i|T^«    roUNIf 
BRCNI     lOHN 
CFNlBFtlLLF    CI1» 
VFSI    RL0C10N    TOUN 

•  CnUNIT    101«L    • 

RLOItNl     COUNM 
BLOIINt<:«ILlE     lOIIN 
'OTOFH    lOVN 
nNFONK    CUT 
•LL    CPOO    TOWN 
CLE«CL«ND    lOUN 
HICHIINO     L*KF      lOMN 

SNOn   lOyN 

•  cniiNiT  inikL   • 

SltLLOCK     C0UM1T 
HTOWtT     ICUN 

unIoh  sPRlNr";   CUT 

•  COMMIT    inKL    • 


OFCEKRfR    II.    J<!72 
tltSOIA 


ri«T  cruNTT 

LTXrilllLE     IPU* 

•  CnilNIT     lOltL     • 

rLFBHRNE    COUNlT 

frutthiir;]    iruN 

HEFIIH    10»N 
RtNRURNE     10UN 

•  COUNlT     10KL     • 

COFFEE    CCUNIT 
FLfl«    CITT 
fNlFRPRISE    CUT 
KINSION     ICUN 
NFU     BR0CK10N    10UN 

•  COltNIT    T  m  »L     • 

C0LRER1     COUNlT 
CMFROKEF     lOHN 
LFTGH1CN     lOUN 
LTIILEVILLF    lOlIN 

«u<;ci.E   sMo«i  ^  nil 

SHEFFIELD    CUT 

iu<;cuMsi»   CUT 

•  CnUNTT     lOltL      • 

rONFCI'H     COUNlT 
C«SILEBERRT     lOyN 
riFHRDEEN     CTIT 

•  COIINIT     101«L     • 

COOSl    rOllNIT 
r,CODy«lEB    CIT» 
RoCKFonO     lOUN 

•  COIINIT     lOHL     • 

C0TTNG10N     CrUNlT 

«NO»iu':i»  CUT 

ri  OR«l  »     CI  IT 
LOCKHilRI      tO*IN 
CPP    CUT 
1E0     LrTfl.     lOyN 
a»R'<TE     CTIT 
c«^o^T^^    lovn 

C«N11      lOUN 
MORN     HriL      I^UN 
ITSERITtTlLf    lOyN 
SINFORO    loyN 


IHE    0EP«R1WENI     OF     IHE    TflE«SURT 
OFFICE    OF    REKENUE    SHARING 


P»T 

'CMEnMLt 

»"0UN1 

N»NC 

1«.9»6.0«1 

aulLER    COUNTY 

rEPRGI«N»    TOWN 

E7.1 70 

GREENKILtE    CITT 

7. •01 

HCKENnt     lOUN 

319 

•    COUNTT     TOTKL    • 

MO.Orl 

210.01" 

CALHOUN    COUNTT 

CUT     OF     ANNISTON 

i?i.o:i 

BHIE    NfUNlAIN    TOWN 

X.EST 

H08S0N    C'TT     TOMN 

is.2?e 

JACKSONVILLE    CITT 

?.»n 

TOWN    OF     OHATCWE 

1S.9E) 

OXFORD    TONN 

1«.«51 

PTEDNONT    CITT 

9.C17 

yEATCR    TOWN 

3.9!! 

•    COUNTT    TOTAL    • 

5.710 

11  .<3<t 

CHANBERS    COUNTT 

t.*ll 

FUE    POINTS    TOWN 

29«.19n 

LAFATETTE     CITY 

LANETT    CIT» 

it,^^i 

•     COUNTT     TOTAL     • 

517 

;o.<E2 

CHEROKEE    COUNTT 

13.»07 

lOWN    OF    CEDAR    BLUFF 

9».71« 

CTT»    OF    CENTRE 

9.S79 

OATLESVILLE     TOWN 

209.31" 

•    COUNTT     TOTAL    • 

37.619 

CHILTON    COUNTY 

I0.3«5 

CLANTON    CITT 

20. 312 

lENISON     TOWN 

5  .107 

MAPLES»ILLE     TOWN 

£9.ne3 

IHORSBT     TOWN 

•  cpuntt   total    • 

117,951 

3.)«1 

CHOCTAW     county 

97« 

SlJ  I  L  E  R     TOWN 

53.27§ 

GIL9ERT0HN    TOWN 

1.739 

S'LAS    TOWN 

2.a97 

lOJET     TOWN 

1  .359 

•    COUNTY     TOTAL     • 

•  .  let 

1 •7.163 

CLARKE    COUNTT 

COFFEEyILLE    TOWN 

77.575 

ruLION     TOWN 

J. 516 

gpoye    hill    TrWN 

S<l.«1* 

JACKSON     CITT 

lin.RSS 

1  HONAST  ■'LLE    TOWN 

•    COUNTY     TOTAL     • 

IHF    DEPARINEN1     OF     THE     TRFASURT 
OFFICE    OF    REVENUE    SHARING 


PAT 

SCHEDULE 

•  '•0UN1 

NAME 

•  COUNTT   Torn    • 

33.297 

7^'Jl* 

CRENSHAW     COUNTT 

7*>^n 

BRANTLtT     TOWN 

gi.99> 

DO:'irR    TOWN 

rLENWOOO    TOWN 

29.310 

LHVERNE     TOWN 

1.929 

PEIRET    irwN 

31.969 

RUlLEOCt    TOWN 

1.915 

•    COUNTY     TOTAL     • 

E3.n71 

CULLMAN    COUNTT 

57.537 

CUIL"AK    CtTy 

11.922 

HARDEN    CITY    TOWN 

110. •92 

hanceyIlLE   town 

1  .779 

HOLLY     r-CND    TOWN 

IT.?'! 

SOUTH     Y'SEHONI     TOWN 

71 •.  9t$ 

FAIRY'EW     TOWN 

FOOD     HDPE     TOWN 

1 32.070 

•     COUNTT     TOTAL     • 

IE  .819 

19.755 

DALE    COUNTY 

5.707 

ARITON    TOWN 

«9.9n5 

MIOLANC     CITY     TOWN 

109.61 9 

NEWTON     TOWN 

tO.l 39 

02«T<     CITY 

398.507 

PTNCKAFO     TOWN 

OALEY'LLE     TOWN 

99.77r 

LEYEL    PI «INS    TOWN 

M,  301 

GRIMES    T-'WN 

99.381 

NAPTEP    FIELD    TOWN 

98. 957 

•    COUNTT    lOHL    • 

50.706 

DALLAS    ClUNT' 

I'.ns 

0RO»ILLt     TOWN 

•  .870 

SELMA    CITT 

10.659 

•     COUNTY     TOTAL      • 

BE  .F99 

OE    KALB    COUNTY 

55.990 

COLLINSVTLLE     TOWN 

31.990 

CRr.SSY'LLE     TOWN 

1,59« 

FORT    PSYNE    CITY 

97  ."05 

rTFFE     TOWN 

7  .7K9 

HAMMONnvn-LE     TOWN 

777 

MCNTONE     TOWN 

70* 

RATNSvILLE    TOWN 

»»■ 

YAILET     MEAO     'OWN 

til 

rtrkL:):HC   town 

ICt 

HENA'-.AR     TOWN 

St7 

STLYANYA     IGWS 

AMOUNT 
72.191 

n.5es 

97.055 

2.783 

189.569 

1S7.C39 

396.917 

972 

11.068 

36.9C1 

36  5 

59.879 

39.73C 

••705 

737.369 

99.197 
929 
17.270 
22.»85 
••.931 

69.923 

9.105 

10.295 

75? 

93.775 

69.297 

73.999 

6.  999 

5.99C 

7.951 

163. H76 

69.619 

22.993 

2.605 

9  .392 

2.235 

ICC, 689 

6S,SS9 

3.188 

2.610 

22.  "6  7 

72.692 

97.929 

219.3=5 


PATE 


39.793 

2. 778 

7.197 

656 

23.089 

170 

2.552 

1C.18C 

1«7  .172 

15«.573 

1  .838 

18.389 

2. Age 

2.228 

2.C99 

1.E25 

319. 9C3 

««.5CS 

9.655 

2.583 

•  .615 

86.569 

3.513 

23.2'? 

1,228 

331 

002 

180.266 

169. 993 
9  .55'. 

399.592 

513. 9^C 

1C0.EJ65 

15.693 

13.C2b 

106.197 

3.910 

1.597 

•  87 

26.915 
3,199 
7  .1  76 

20.219 
*89 


/ 
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NOTICES 


Of  Cr"8FR    1  1  . 

UkRtmk 


N«MF 

•  CIIHIT     10KL      • 

rmcPt    ccuNiT 

€Cl.trIIC     lOMN 

i«ii«<;stf   CTiT 
»rtu"Pii»  cut 

•  CCUHTt     10I»L     • 
fSCtxRIt    COUIITt 

•  iKORf  cm 
BntmoN  CUT 

F>S1     nROICN    10IIN 

rLnMtioN  1  ouN 

POtlXID     invN 
»I»E»»IFII     lOHO 

•  rcuNTT     TOTHL     • 

eiOy»«     COUNIT 

aiiooht    10VN 

r»tT     OF     »I1»1.L« 
CID^OCN     CUT 
G4.E>1''0F     IOM«! 

Hnw<;    ULUFF    lonx 
B»T>iBri<   CUT    iruK 
Toyx   OF    RFFcr    cut    >ll 
w«iNui  cna«r    10UH 

^OnlHSIOF    IO«h 

NnuMitiMBnRO   inuN 
s«ROl";   CUT    iruM 

•  COUNT  T     1 01  «L     • 

FitFllf    rouNit 
BFRRt     lOyM 
FUTEIlt     CUT 
OLEN     •IIFM     IQUN 

•  COUNIT     lOltl     • 

FRtHKLTN  COKNIt 

HODCF^  ICUN 

pull.     C4IIPHEI.I     lOyN 

pro    B«T     CI  It 
RU<;SEl.L»It-l.F    cut 

<tNI     ICWN 

.    COUHIT     10I«l      • 

GF>IE»»     CCIINIt 
COFFFC     ^PRINC^     lOMK 

erxciK  cut 

MtPIFORn    1CUN 


0CCEO8FR    11.    1')1I 
tl  tOkP* 


Htiir 

BTPMTM6MAW    CITT 
RPTGHION    IOMN 
BROflHSTDr     lOyN 
KPnUNTlLLF     lOyN 
C»POIFF    icyx 
F«'PFIELO     rllT 
FULICMOilf     CUT 
l5»PnfN0«lE    CUT 

Bo«t<;»TiLr   CUT 

MrxfycCP  CUT 
^RnxOtLF  CITt 
KtHBFRlT     lOVN 

IFFns    cut 

LtPSCOWP     CTIT 

H'OFIEIO    Cllt 

MORRIS     lOVN 

MCUNlAIh  BRCCK  rllT 

MUiei  TOWN 

NORTH     JOHN^     TOWN 

CITt    CF     Fir»'«NT    GRCtr 

HRRHNl     cut     cut 

TPtFFORD     TOyN 

iRussmiir   Toyn 

fF<;<>TT«     HIII   "i     CI  IT 

yiRRirP  rITT 

"ATTOyh     TCUN 

MUFTTOyN     CII» 
<:Tl.t»H    SPRlNtll     toyN 
MFSI     jEFFfP^CN     TOyN 

MOOTF RT  Oy N 

Roo";rTEi  1   CUT 

•  COIINTT     1  01  tL     • 

l.«««P     CCI'NIt 
OFI POIl      T  OyN 
"FKNEDT     irwtl 
•(•ILP"R1      lOyN 
^ULLIGENI     lOyN 
fFPNCN    icyN 

•  COUNIT     10t«L     • 

1  l!|OFRn*LF    COUNIT 
FICRFNCE     'lit 
ROeER-^TILtE      TOWN 
UtlFPLOO     TOyN 
KILIEk     TCyN 
LEtTNGIOK     lOVN 
SI     FLOPIAM     lOyN 

•  COIIMIT     lOttL     • 


1«    OEP»RIHENI     OF    THE    TREISUPT 
OFFICE     OF    RETfENuE    SHARING 


P«T    SCHEDULE 


NAMt 


?B9.<E< 

«1 .1*1 
1J5.S2F 

1««.«99 
1E.5S2 
•E.99« 
IS. 861 
11  .t*! 

Eia 

303. 20« 

ias.301 

».577 
FTB.E40 

n.9ri>> 

3.10? 
IP.S'f 

1  .»?2 
1.355 
1  .106 

s«o 

2.385 
9911.719 

€0.12^ 
S.5«« 

51.«95 

«16 

IJE.FEI 

59.231 

i.oir 

3.«!2 
31  .007 

Eo.en 
T.aie 

J51.233 

50.15F 

160 

lit 

3E .90* 

E.910 


SANSON    CITT 
SL0C0N8    TOyN 

funola  tovn 

•  countt    total   • 

greene   countt 

tUlAy     CITT 

•  COdNTT     IOT«L     • 

HALE     COUNTT 
AKRON    TOWN 
SRFFNSBORO    CITT 
NOUNDTITLLE    TOMN 
NCVBERN    TOVN 

•  COUNTT     TOTAL     • 

HENRT    COONTT 
A8BE»ILLE    CITT 
HEADLAND     CITT 
NEVTILLE    TOHN 
HALEBURG     TcyN 

•  COUNTT    TOTAL    • 

HOUSTON    CO    CONNTSSIOH 
ASUFORO     TOMN 
COLUMBIA    TOWN 
COTTONUOOO    TOWN 
OOlHAN    CTTT 
NADRTD     TOWN 

ytsa    TCyN 
A»ON    TOWN 
KTNSET     TOWN 
lATLOP    TOWN 

•  COUNTT     TOTAL     • 

JACKSON  COUNTT 
BRTOSEPORT  CITT 
HOLLTWOOO  TOWN 
PA''NT  POCK  TOWN 
PISnAM  TOWN 
SCOTTSbOPO  CITT 
SECTION  TOWN 
SIEfFNSON  TOWN 
UOODtTLLF  TOWN 
BUTTON  TOWN 

•  COUNTT     TOTAL     • 

JEFFERSON    COUNTY 
ADANStILLE    CITT 
BESSfNTR    CITt 


IHt    OtPARINENT     OF    THE    TREASURt 

OFFICE  OF  retenue  sharing 


PAT    SCHEDULE 


AMOUNT 

2.«9£  . 

192 

1«. 

ni 

7. 

9»0 

E. 

305 

220 

100. 

1*3 

Si 

96  7 

19. 

195 

9. 

1A5 

E<. 

«1» 

21. 

769 

5 

111 

It. 

*A5 

9 

259 

3'  .110 

1  ■ 

613 

33 

.P67 

1 

Pin 

tin 

16 

.«•• 

El 

036 

A 

.EEC 

c 

.1  91 

11 

.853 

19 

.96  7 

Et9 

21 

.OO-l 

•11 

588 

« 

.60< 

8 

.156 

S.9<3 

.631 

F2 

.t5« 

2 

.•03 

3 

.tioc 

1  3 

.165 

15 

.991 

19 

.064 

1  15 

.519 

115 

.Q>n 

361 

.930 

e 

.•5? 

laf 

2 

.326 

1 

.051 

Ell 

<91 

.665 

HMC 


LAU7ENCE    COUNTT 
COURTLANO    TOWN 
""IILTOK    TOWN 
1  OWN    CREEK    TOWN 

•  COUNTT     TOTAL     • 

LEE  COUNTT 
AUBURN  CTTT 
OPELIKA    CITT 

•  COUNTT    TOTAL    • 

I'tCSTiNE    COUNIT 
ARDMORf    TOyN 
ATHENS     CITt 
ELKMONT     TOWN 
Ml^iiESTRLE    TOWN 
LESTER    TOWN 

•  COUNTt     TOTAL     • 

LOUNDFS    COUNTT 
FORT    DEPOSIT     TOWN 
BENTON     TOWN 
HAtNETILLF     TOWN 

•  COUNTt    TOTAL    • 

MACON     COUNTT 
SnlASULCA     TOWN 
luSKEGEE    CITt 

•  COUNTt    TOTAL     • 

HAO'SON     COUNTT 
HllNTSTILLE    CITT 
"AP'SOh    TOWN 

new  mope    town 
guRlet    tiwn 
tr''ana  town 
owens  cross  toais 

•  countt   total    • 

marengo  countt 
demopolis  city 

FAllNSDALE     TOWN 
L'NDEN    CTTT 
IHOrASTON     TOWN 
MtRTLEWOOO    nwN 
SwrCTyATER    TOWN 
PROVIDENCE    TOWN 

•  CCuNTT    TOTAL     • 

PAP'ON     COUNTY 


PABE 


AMOUNT 

20.017 

191 

l»«t23T 

SE>59S 

35.299 

12I>895 

ia.is< 

S.7I2 

16.600 

9.320 

ltt33 

131.939 

«0.6ST 

31.703 

3Z.C27 

3««7e 

IBl 

113.99* 

120.931 

Z0.46S 

lltOO 

5.922 

l«St022 

KZl 

«1« 

C«9 

iSO 

2SS 

3Ce.37B 

«3.S35 

19i9Sl 
1«0«3 
1.397 
3.S33 

69i3«0 
t.«3S 

2B.8Se 
<.0S3 

2.i6e 

219.379 

S.Sll.tSO 

12.311 

322.87? 


AMOUNT 

&1.71B 
2.325 

31.0S3 
1.<l7» 

9a.60« 

99.779 
113.721 
239. «39 
502. "S* 

133.997 

«.93< 

•e.2El 

•97 

268 

121 

226.376 

51.387 

18.096 

1.997 

5.952 

12. 182 

153. 92C 
10.983 
99 .099 

25a. 997 

396.918 

992. CIS 

27.Ce6 

2.680 

9.019 

«9C 

S.SOO 

1.218.708 

95.953 

96.282 

1.998 

33.99" 

5.9"8 

1.9S6 

1.357 

1.769 

231.798 

131 .709 
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DFCEMRFR     11.     1»12 
ALABAMA 


IMF     OrP«RT"ENI     OF      IHE     TRFASURT 
OFFICE     OF     RETFNME     SHARING 


PAT     SCHED'llE 


NAME 

9FAR     CPEFK     TOWN 
RRTIIIANT     ICWN 
GUTN     lOyN 
HACKLFnuoG     ICWN 
HAMTLI  ON     1  OUN 
WTNEIElB    CUT 
nuWTN     lOWN 

•  CrilNIT     1CTAL      • 

MARSHALL     CO    BO    OF    RET 
'AlBERHILLF     CUT 
CUT     OF     ARAB 
B0A7    CUT 
GRANT     lOHN 
KUNIERSTlllF     CUT 
IINTIN    eoOTE      lOWN 

•  COUNIT     intAL     • 

NflBTLE    COUNIT 
CHICKASAW     CUT 
BATOII    LA    BA1RE    lOWN 
CTTOONfLLE     lOyN 
MORTlt    CUT 
PRTCHABD     CITT 
SARALANO    CTIT 

<:aisiima    town 

MnilNI     HFRNCN     TOWN 
WTLMFR    10IN 

•  COUNIT    lOKL     • 

HONRCC   cokntt 
BEAIRTCC    ICWN 
riCFl     IONN 
FRTsro    CUT    TOWN 
HONROrnTlLC     CUT 
VRCnENBUR'IH    TOWN 

•  COUNTY  101AL  • 

HONIGOMrRT  CO  COMMISSION 
MONIGOMERY  CITT 

•  COUNIT  101 AL  • 

MnPFlN  COUNTT 

nrcAiHP  CUT 

FALKIILLE     TOWN 
HARISFLIF    CUT 
SOMEBKIllE    inwN 
1RTNI1T     TOWN 
FlTNl     CUT     10UN 
C«A     lOWN 


A"OUNT 

1 

'it 

5 

.993 

I  f 

I«9 

9 

136 

32 

925 

2« 

.F3I 

T 

1»t 

279 

.93» 

1  I! 

.881 

120 

.CIF 

•  1 

96  7 

IP 

.011 

1 

•  96 

65 

.567 

595 

973 

9  99 

1.012 

OSC 

90 

■  •S3 

33 

529 

2« 

.351 

7.223 

067 

521 

.225 

•  1 

991 

15 

.2«2 

5 

,in« 

119 

3.926 

.352 

ID 

.«0F 

c 

17F 

1 

.811 

15 

693 

CO 

.983 

1 

029 

155 

.199 

239 

1S5 

1.595 

>en9 

1  .199 

9St 

159 

.16» 

»Pt 

919 

1 

,917 

52 

96? 

219 

« 

103 

lot 

•»« 

•  COUNTt     TOTAL     • 

PERRt     COUHTt 
MARION    CITY 
UNTONTOyN     TOWN 

•  COUNIt     TOTAL      • 

PTCKENS    COUNTY 
ALICETILLE     CTTY 
CARROLLTON     TOWN 
roRDO    TOWN 
REFORM    TOWN 
F1HELSVILLE    TOWN 
PICKENSVILLE    TOWN 

•  COUNTY    TOTAL    • 

P'KE     COUNTY 
BANKS     TC"N 
a^lNOTDSF    TOWN 
GOSHEN    TOWN 
ISOt     CtTt 

•  COUNTt     TOTAL     • 

RANDOLPH    COUNTT 
ROANOKE    CITt 
TOWN     IF     WAOLCY 
WFDOWEE    TOWN 
NOODLAMD    TOWN 

•  COUNTY    TOTAL     • 

RUSSELL  COUNTY 
HURTS90H0  TOWN 
PHtNIY     CITY 

•  COONTT    TOTAL    • 

ST      CLAIR     COUNTY     COMMISSION 

ASHt'LLT     TOWN 

ODENHIILE    TOWN 

PELL    cut     CITY 

RACLAND    TOWN 

RTYtuS'OE    TOWN 

SPRTNCYILLE     TOWN 

StFELE    TOWN 

MARGARET  TOWN 

BRANCHYILLE  TOWN 

M300Y  TOWN 

WHTTCS    CHAPEL    TOWN 

•  COUNTY    TOTAL    • 

SHELBY     CUNTT 


632.119 

19.507 

5J.»73 

76.9«7 

15". 322 

59.6C6 

35.877 

9.399 

25. CSS 

23.922 

1.233 

•«9 

IS3.ell 

63.C96 

516 

2«.621 

1.193 

99.292 

192.268 

3C.278 

51.089 
5.615 

•  .3«3 
1.336 

98.656 

PI. 615 

11.791 

2>9 .150 

39«.256 

131.398 
9.CB7 
2.«C9 
91.971 
15.291 
3.603 
5.515 

•  .669 
2.515 

318 

6.39^ 

1.719 

235.33? 

169.391 


OeCFHBER    II.    1912 
ALABAMA 


THE    OEPARIMFNI     OF    IHE    TREASURt 
OFFICE    OF    REtENuE    SHARING 


PA6E 


PAY    SCHEDULE 


NAMf 

ALAPASIFR    10WN 
CAlERA    1C*n 
COLUMBIANA    rlTY 
HARPERSHILLE    iohn 
HELENA    10WN 
NONIFTALLI    TOWN 
YtNCENT     10WN 
WlLS0N»ILLF     tOUN 
WTLIflN     10WH 
inWN     CF     PCI  MAM 

•  rOUNlY     101AL     • 

S1IN1EP     COUNTY 
CUBA     TOWN 
FPFS     I  OWN 
GAINESYlLLE     lOWN 

r.FlGfR  inwN 

LT«TNPSICN     lOMN 
YORK     IOHN 

•  CrUNlY     TOTAL      • 

lALLADEGA     COUNTY 
BON     AIR     10WN 
CHTLDERSBURR    TOWN 
GANITS^UARRt     TPyN 
LtNCOLN     10IN 
SYLACAIIGA     CUT 
lAllAOEGA     CTTY 
TALLADEGA    SPRINGS     IPWN 

•  COUNTY     InlAL     « 

TALLAPOOSA     COUNIY 
AlFTANDFB    CITY    CUT 
CAMP     Hill      TOyN 
CARPVII  IE      TOWN 
OAOFVILLF     TOWN 
DAT'SIPN     10UN 
NEW     SI1F     'OWN 
.    CrUNTY     TOTAL     « 

TlTSCALrOSA     CCllNTt 
NORTHPORI      rITt 
IIISCALrO^A     CT1Y 

•  CCUNIY     T  01  «l     « 

MSLKFR     rOUNTt 
rAPRPN     HTLL     rITt 
CTIt    OF     COROnvA 
nORA     TPUN 
JASPER     CL't 


AMOUNT 

NAMF 

30.211 

KANSAS    TOWN 

9.129 

NAUTOO     TOWN 

10.286 

OAKMAN     TOWN 

1.190 

PARRTSH     TOWN 

1.971 

SUMTTON    TOWN 

9.576 

SIPSET     I"WN 

6  .116 

ELDRIOCE     TOWN 

3.181 

•    COUNTY     TOTAL    • 

1.126 

C.9U 

WASHTN6T0N    COUNTT 

255.371 

CHAT09    TOWN 

MTLLRt    TOWN 

99.591 

MC     INTOSH     TOWN 

•  .851 

•    COUNTt    TOTAL     • 

3.681 

1.289 

WILCOI    COUNTt    COMMISSION 

1  .510 

CAMOEN     TOWN 

29.F19 

PINE    APPLE    TOWN 

38.3B1 

PINE    HILL     TOWN 

111.911 

•    CUNTT    TOTAL     • 

199.199 

WINSTON     COUNTT 

•13 

AOD-'SON    TOyN 

•6.397 

DOUBLE     SPRINGS    TOWN 

799 

HALCTTILLE     CUT 

11  .•I? 

TOWN     OF     LTHN 

C6  .86  9 

TOUN     OF     ARLET 

1  ^1 .300 

•     COUNTT     TOTAL     • 

192 

•IF. 199 

••    STATE    TOTAL     •• 

90.569 

9  7.611 

, 

9.963 

5.199 

15.878 

1  .111 

6«F 

230. 66« 

699.980 

99. ••I 

306 .138 

I  .1  95.601 

731.935 

29  .215 

^^ 

3«.6nl 

73. •32 

1 15.89« 

AMOUNT 

1.221 

1.996 

5  .097 

9.120 

29.921 

2.237 

591 

995.577 

119,795 

13.377 

•  .•11 

2.983 

139.966 

13.285 

21.927 

9  .366 

9.771 
1C8.399 

2«.795 

•.709 

12.C91 

52.728 

1.77'> 

1.385 

106.332 

••.191. 385 
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NOTICES 


ofcrnBES   11. 


NAftr 
si*ir  OF  iii^« 

KRTStOl    But    BORODCH 

•  CnUNTf     10I«L     • 

KtiCHTKtN-eticm  KORoneH 

Kf  ICH1««N    CUT 

•  CQiimt    ioi»i    • 

ERFtlER    INCHORlGe    tTt 
tNCHORtCF    CUT 

•  CrUNIT     lOHL     • 

JUMFIO    CUT     tOROMGH 

•  ccuiiiT   Tom    • 

^Tt«»     CI  IT-BOROIIGH 

•  rOONIT     101«l     • 

KE><«I     PtHIX^OH     ROOD 

^fioo«l»  ei" 

<iEV<l>0     CUT 

Kfmi   riiT 
<;ntorm«  cut 

HOHfR    CTIT 

•  C0I1»1T     101»L     • 

unDT/IK    ISLAND    80R0 
KOOl**     CUT 
010    HtflSCR    CI  IT 
lUZlMHIf     rlTT 

•  couNiT   loiai    • 

HtltlluSKl-SUSIlN*    BORC 
PttnrP    CUT 

•  COUNIT     lOltL     • 

r«r>>IIINKS     NORIM    SI  (R 
rt^PRlllKS    CUT 
HORIH     POLE     CUT 

•  coumT  ioT»i  • 

<4tTNES     lOIN 

•  CrilNTT     10T1L      • 

BriHEL    CTIT 
CriROOTl     '■IlT 
CRtlC    CUT 
XOOIOM     CUT 

HToaBuRe   CUT 


IHC    OCPHRIHENI     OF    1HE    TREISURT 
OFFICE    OF    RETEHUE    SHORING 


P«»    SCHCDDtE 


(HOUNI 

1 tOS)«303 

10.701 
10.107 

I.S2« 
11.13? 
SI.IEO 

•  3«>tin 

4C2>I37 
B97.447 

1«1.7<7 
H1.7«J 


DFCENBFR    n. 


••    SIIIE    1 01 >l    •• 


K*KE    CITT 
KING    CO»E    CITT 
KLIHOCK    CITT 
NrN'NH     C'lT 
NONE    CITT 
PELION    CITT 
PTTERSBURS    CITT 
SI<*'^II*T     CITT 
IINlLtSK*    CITT 
»»LDE7    CTIT 
VRtNGELl.    CITT 
T«KUT«T    CITT 
BURROV    CITT 
IFLT*    JUNCTION    CITT 
FORT    TUKON    CITT 
KOIZEBUE    CITT 

tl.en  ANDERSON    CITT 

El.su  OILLINCHAN    CITT 

NUL«TO    CITT 

72. €53  »ATNyRI6HT    CUT 

3.«9T  CUT     OF    rNHONiK 

|C,!9«  .;ATNT    harts    CITT 

3S.9*7  ALAKANUX    CITT 

11.B30       AKOLNTUT  CITT 

1I.32*  ANITK    CITT 

IS^.STt  AMROON    CTTT 

CHEIAK    CITT 
9. It?  SAHBEIL    CITT 

35.113  PRATLTN6    CITT 

«li  HOLT    CROSS    CITT 

711  MUSLIA    CUT 

50.017  KALTAE    CITT 

KTANA    CTTT 

39.001  K^TALINA    CITT 

11.970  LOVER    KALSKAG 

50.971  NEKORTUK    CITT 
NOimTAIN    VILLAGE    CITT 

IDS. IIS  POINT    HOPE    CITT 

15«.«51  SAINT    HICHAEL    CITT 

7.«11  <:anO    point    CITT 

7ES.68>  SAtOONrA    CTTT 

SHTSHNAREF    CITT 
7. Ml  SHAKTOOLTK    CITT 

7.]«I  SHItNENAK    CITT 

SIEBBIHS    CITT 
3. at*  ToeiAK    CITT 

17.117  HHITE    NOUNTATN    CI'T 

1  .317  yHTTTIER    CUT 

5.707  OIONEOE    CITT 

1 .037  •    COUNIT    TOTAL    • 


1HE    OEPARTNtNT    OF     IHE    TREASURT 
OFFICE    OF    RETENDE    SHARING 


1»SBB 

1.027 

3>0(« 

f.llO 

1.390 

2C.e7S 

7  .OS* 

1.(62 

10. SOB 

21.21t 

95« 

3.SB2 

S.l«« 

1.53< 

2t«<S 

1.57B 

1.t79 

1.342 

«22 

633 

5S« 

3S3 

s.soo 

119 
«.tB7 

i.oe« 

5TS 

1.4SF 

2.0TS 

229 

S9T 

775 

271 

1.90B 

359 

60  « 

1.076 

6«T 

3.K6 

525 

3B5 

217 

*60 

722 

1.3«9 

125 

IBB 

263 

151.59* 


PAT    SCHEDULE 


nillE 


2.973.571 


NOTICES 


27807 


nFrrfBrR  i i .    iqj? 

AOI7CNA 


MATE   rr    «Bi7pm 

APACHE     CCllNIT 

THF    io«N   nr    rikr,A;t 
SI   jrijus  riiT 

rPRlHCrR»ILLF    loyN 
«    CCIINIT     10'«I      . 

cncHisr    rouNiT 

BrNStlN     10UN 

■irsREE   CUT 
nniciAS  CUT 

CTIT     OF     S IrPRft     TTSl a 
lOMBSlCNf     CUT 

MTi  ccj  CUT 

CTIT     OF     MMACHUCA     CUT 

•  rri'KTT     lOTftl      • 

CCONTNO     COllMT 
Fl  AGSTAFF    CUT 
CTIT     OF    UILLHI1<; 

rproCNT*    iruN 

•  rOUNIT     TCIAL     • 

r,Ti«   rpuMT 

FIORF     CUT 
MIAMI     TOWN 
UINKEIMAK     ICWN 
4»TnCN     IC'JN 
.     CnilN'T     lOlAL     • 

GRAHAM     COUNIT 
PIMA     TOWN 
SAFFORO    CUT 
'"AICHER     lOMN 

•  CCIINIT     10I«l      . 

CCIINIT     C     GFf  ENI  FF 
CITFION     10UN 
nuNCAN     lOUN 
«     CCUN'T     lOHL      • 

MAR'CnPA     COCNIT 
CUT     OF     »»rND«LE 
RUCKETr     lOUN 
rHAKOI.ra     CTIT 
lOMN     OF     ELMIPARr 
r.TLBFRI     10  UN 
GlENDALF     rl'T 
leuN     CF     GOOrTFAR 


IHE     OfPARIMENI      OF     IM€     lafASURT 
OFFICE     OF     RFTrillF     SHARING 


PAT    SCHEDULE 


AMOUM 

WAMF 

8.717.130 

MESA     CITT 

PEORIA    CITT 

31  .115 

CTIT     OF     PHOENIX 

2.391 

SCOITSOALE     CTTT 

7.AE9 

TEMPE    CITT 

17.00? 

lOlLFSON    CUT 

«1.977 

WirKrNbU"r     TOWN 

PAPADTSE     VMLtT     TOWN 

3n9.35l 

lOWM  01    suRPRi<:r 

15. ?P^ 

tounctcwn  TOWN 

11.779 

r''L»    3EN0    town 

99.AK 

•    COUNTt    TOTAL     • 

30.371 

9.797 

MOMAtE     CTJNI'. 

T«  .30« 

KIKGMAK    CIT» 

3.*30 

•  coijNTT  Torn   • 

•SD.31A 

NAT « JO     COUNTT 

2?8.<i7Q 

U0L3R00K     TOWN 

203. r»o 

SMOM    LCU    CITT 

IE. 555 

SNCWFLAKE     TOWN 

5«1f  AOF 

7«  .a«9 

?.957 

1  1.971 

330.157 

173.970 
7. 711 

77. e«e 

5.EE7 
1'1.597 

s.nr 

9.517 

«.  •I'' 
11. .S* 

.«••  .007 
11.803 
15.171 

lon.sii 

7.7E1 
r  .311 

717. 867 
t  .170 


W'NSLOt    CITT 

•  COUNT?     TOTAL     • 

RTNA  COUNTT 

SOI'TH  TfCION  TOWN 

TUCSON  CITT 

»    COUNTT    TOTAL    • 

PTNAL     COUNTT 
CASA     rPANDC     CITT 
COOLIOCE    CUT 
CUT    or    FLOT 
FLORENCE     TOWN 
HEARNT      TOWN 
MAMMOTH     TOWN 

•  COUNTI     TOTIl      • 

SANTA    CRUZ     COUNTT 
NOGALES     CITT 
PAKGONTA     TOWN 
.     CCIINTT     TOT»L     » 

TATAPA''     COUNTT 
CUT     or     PRESCOTT 
lOWN     OF     CLARKCALE 
CO'TONWOOD    TOWN 
CMTSO     »ALLE»     TOWN 

•  COUNTT     TOIAL     • 


DFCFMBFP     11, 

*PT7nNA 


NAMF 

TIJMA  rOUNIT 
PARKER  ICWN 
SnMfRIO\     CUT 

TuMA  niT 

WFLLION     lOWN 

.     CnuNIT     lOTAl      • 

«•     S1AIF      lOIAL      •• 


IHF     DFPARIMENT    OF     IHE     TREASURT 
OFFICE    OF    REHEWIF    SHARING 

PAT     SCHEOMLE 

AMOUNT  NAME 

1 72.097 

71  .319 

73.117 

7E7  .f  37 

1.189 

If 1.271 

73.12E  .397 


AMOUNT 

?81.C(8 

IS. 757 

3.785  .19c 

261. Ill 

271. 7E1 

52.B16 

11.2?e 

13.37- 

1  .583 

11.771 

T.tt9.737 

161.157 

51. oil 

227.09S 

ise.Tss 

61.118 
17.589 

..155 

S1.2t7 

297.91A 

1. 901. Ill 
fl  .327 

7. 196. IPS 
1  .189.116 

1C1.631 

•3 .761 

^2.577 

S9.2P2 

••216 

5.715 

f.  .275 

SfcT.llo 

123.938 

61.305 

1  .176 

119.121 

267.101 

167.166 

3.99c 

9.852 

1.6C1 

119.613 
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27808 


NOTICES 


orcrrnfp   jt.    jqiz 


inif    OF    »m<«N<;»s 

JOmN-ilS     COUNIT 
tlNtRi     1CWN 

nf    Mill    CItT 

RTLIEII     CIl' 

^T   rH«t>LF';    loyN 
>;tiiii6»»i   cut 

HUKPHBft     CI" 

•  rnilNTT     1  01  At     • 

»<lHltT     COUNIT 

con«<;rii    CIl' 

FOimHTtl     Mill      lOUH 

■j/mmiRS   CUT 
xfHiPO"    'CyN 

PIOKDALF      TnUN 

■>ni»ii»iiO    loyn 
wiixci    icyN 

•  cciinn    ioi«i    • 

BX1CB     COUNIT 

lie  riii  loyN 

COT  If  0  CTIT 

Pi»ss»tiif   loyN 

NOllNHIN     MONf     CUT 
NOHFOl"    'OyN 
S»tE^»IlLF     loyN 

•  COUNIT     lOltl     • 

SfNldN    CUNIT 
■1FH10N»ILIF     CI'T 
CrHlfBION     CI'T     7ND     CI 

CUT     OF     OFC»'UP 

OPFTFIO    "lyx 
e»iFy»T    ii-uN 

CTIT      nF     GENIOT 

ecittiic   CUT 

CUT    of    liyFLl 

or«   oTOCt   CUT 

"or.fps   CTIT 

*:Tin*«   SPPINr'^    cut 

SUIFHUP     SPBING^     rllT 
C»»F     SPPINR'     lOyN 
HTGHFIll      IPPN 
Rf'HIl     MFrGMIS     loyH 

•  rO'lNl  T     1  PI  ill     • 

lOONf     COUNIT 
At  PFNt     loyN 


OrCtNNFP    II.     I'Ji 
>7KtN<><: 


NtMF 

PF«rH     OPCMXPD     lOyN 
P'RGOII     rl IT 

POLUPn   loyN 

PFCICB     CTIT 

■;i   FPtNCi";  cii» 
Sr:CCfS^    loyN 
HC   oonG«i     ipyn 

•  roiiNiT    1011L    • 

riE§ii»NE   rcuNit 

MFBtR    IPelNE^     CUT 

■^'cnFN    lOyN 

SUllNtN     lOUN 

cnNCOPO   icyN 

•  CCUNIT     10I«l      • 

CIFTfUdn     CCUN'T 
K'NC^HNO     CUT 

Pi<;nN   CUT 

•  cniNi'    ioi«i    • 

CnliiNiill    COUNIT 

FNTP^QN     IPyN 
NCNFIl     CIl' 
HirNn  T»    CIl' 
IITIOP     CUT 

•  •no     CUT 

•  CCCIN'T     lOHL      • 

rnNu*T  COUNIT 

CUT     OF     "ORRILION 
PlUNFBtlllE     CUT 
IPPEIO    lOyN 
NFNTFFE      ICyN 

•  COHNIT     1 01 AL     • 

eP«TGHt»n    COUMIT 
lOyN    "F     RIT 
BltCK     ">■(     1GVH 
RONO     10«N 
BPOCKt  *ND     inyH 
C>°>U«T     lOyN 
C«SM     I'lyN 

JONE>;80RO    CUT 
CUT    OF    l»KF    CUT 
"OHfllE     CUT 

•    CP"N1T     lOItl     • 

coyFrRD  rouMiT 

AIN*     1CVN 


IMF     DfP«RINENI     OF     IHE     IRCASURT 
OFFICE     OF    ?E»ENtlE    SHARING 


P»T    SCHEn''lE 


N«MC 


S. no. 371 
5?. 585 

enp 

11.611 

m 

I'.JES 

I  .•]  1 

199. 101 

JOl .J£1 

in. 859 

•  91 

;«.io« 
i.aoF 

3.Jf  0 
3.t<l] 

t.sai 

3I».il9 

96 .191 
'St 

<  .973 

1  .511 

19. f€' 

•  97 

•  51 
12«.'S7 

H?.00'> 

^•.eii 

?  .1  39 
5. •58 
30' 
1^5 
5.11* 
3.253 
7.539 

8.;^< 
e8.«7« 

33. ^•S 

2.3^9 

815 

I'G 

<31 

Sin.^l' 

110.753 
tit 


F»tRTOH     TOMN 
MAPP'SON    CIl' 
lEAO    Mill     rOMN 
PTAHONO    CITT 
9ELLEF0NTE    TOWN 
BFPCf'AH    TOyN 

•  COUNIT     TOTAL     • 

BRAOLET    COUNTY 
BANKS     TOMN 
MERNITAGE     TOWN 
yARREN     CTT 

•  COUNTT     lOIAl     • 

CALHOUN     COUNTT 
HANPTON     CITT 

IMORNTON     TOWN 
MAOPELL     TOyN 

TTNSNAN     CITT 

•  COUNIT    TOTAL     • 

CAPPOLL    COUNTT 

SERRTTILIE    CITT 

BLI'E     ETE     T0«N-APKANSAS 

FmREKA    springs    CITT 

GREEN    FOREST    CITT 

OAK     GROVF     TOyN 

•  COUNTT     TOIAl     • 

CHICOT     COUNTT 
PERMOTT    CUT 
E'lOORA    CITT 
LAKE     TILLAGE     CITY 

•  COIJNTT     TOTAL     • 

CLARK    COUHTT 
ANITT     CITT 
ARKAOELPHIA     CITT 
GUR90"«    CTTT 
OKOLONA    TCUN 
UHELEN    SPRINGS    ToyN 
GIJN    SPRINGS     TOyN 

•  COUNTT    TOTAL     • 

CLAT    COUNTT 
CORNINC    CUT 
OAITO    TOMN 
GREfNyAT    CITT 
KNOBEL     TOyN 
N'NNCNS    TOyN 


IHF     DEPARIMENI     OF     IHE     TRFASURT 
OFFICE     OF     RETENIJE    SHARING 


PAT    SCHtnULE 


ANOUNl 

•  ac 

9 

nns 

•  1^ 

2P 

676 

1  . 

1  90 

'11 

ri« 

1  7«. 

631 

CE. 

£?E 

33 

«85 

1  36 

? 

222 

•  3« 

103 

30« 

73 

77  ' 

569 

9 

2«9 

83 

.590 

116 

ME 

736 

9 

787 

9! 

.799 

7 

.697 

• 

.957 

219 

.111 

126 

.980 

•  7 

.885 

5 

•  UE 

JIS 

t77 

ns 

.•98 

in 

.152 

I 

tlOf 

5119 

»9f 

•  It 

J 

.103 

681 

1  m 

.•37 

K 

.931 

9 

.901 

313 

.5«1 

!•? 

.•2» 

3 

.019 

NAME 


OTEP    TO«N 
HOliNTAINBURG    TOyN 
NUL9ERR'     CITT 
TAN    8URCN    CITY 
CHESTER    TOyN 
■niDT    TOyN 
KTBLE"?    TOyN 

•  COUNTT     TOTAL    • 

CPTTIENOEN    COUNTT 
CRAyFORDSVILlE    TOWN 
EARlt    CITT 
r'LNORE    TOyN 
"ARIIN    CITT 
NORtELL    TOyN 
luPPELL    CIT' 
yEST    .1ENPHIS    CITY 
SUNSET    TOyN 

•  COUNTT     TOTAL     • 

CROSS    COUNT' 
CHERRT     VALLEY    CITT 
WCKCRT    RIDGE    CITY 
PARKIN    CITY 
MYNNE    CITY 

•  CO'JNTY    TOTAL    • 

PALLAS  COUNTT 
CARTHAGE  CITY 
FORDYCt    CITY 

•  COUNTT     TOTAL    • 

DESHA    COUNTT 
ARKANSAS     CUT     TOyN 
O-IHAS     CTT' 
BCCEMEE    CITT 
yAlSON    CTTT 
NIlCHELLVILLf    TOMN 

•  COUNTT    TOTAL     • 

DREW    CCUNTT 
NONTICELLO    CITY 
I'lLAR    TOWN 
y'LNAR    TOyN 
WINCHESTER     TOWN 

•  COUNTY     TOTAL     • 

FAULKNER    COUNTY 
CON»AY     CITY 
rPfENBRIER     TOWN 


ANOUNT 

232 

37.707 

IpOTt 

ssz 

5C5 
1S1.Z33 

83.096 
3S« 

7*7 
21. 463 

105. StO 

71. MS 

2.3«« 

1>39« 

7tS 

211 

16. 411 

»4.CS< 

a.5S7 

103 

1.212 

S.2«4 

29t 

108. 541 

ZCSi««l 
13.493 
1$.S32 
ll.«ll 

2«C.«9< 

118.659 

•  .02S 

30.S09 

S.3»7 

<36 

297 

375 

ISP. Ml 

132. 6«3 

S.063 

1.927 

1.227 

702 

253 


AMOUNT 

909 

1.778 

5.9*3 

28.866 

163 

193 

«.18« 

181.983 

218. CSS 
3.579 
23.272 
l.«10 
8.527 
•  23 
3.876 

1«6.16« 
3.*2« 

•09.160 

161.399 
•  .395 

3.C«« 

1S.93* 

33.9C9 

218.151 

17.908 
2.27* 
9.0S« 

99.236 

152.933 

7>S«6 

31.139 

2«.13T 

1.395 

92S 

217.020 

122.069 

23.832 

713 

3.781 

938 

lS0.82t 

« 1 . 1 30 
•5.899 

1.999 
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27809 


DFCENBFB  11. 
ARKANSAS 


NAUr 


NA'FLOyFR    lOUN 
»T10NIA     10UN 
unOSIfP    lOMN 
CNOLA     1CVN 
RllT     lOMN 

•  CCI'NIT     miAl      • 

FRANKLIN     COUNIT 

•  mis     CUT 
BRAMCH    CTl' 
CHARieSlON    10»N 
nJARK     CUT 

•  COUNIT     lOIAl      • 

rilLlPN     CCUNIY 
MANHOIH     SPRINR     lOyN 
CTIT     OF     SALFN 

»ToiA   inwN 

«    CruNIY     ICIAL     • 

RIPLANn     CCIINIT 
MOl     SPRTNOS     CUT 
MOIIN'AIN    PINE     lOyN 

•  CPUhlT     lOIAL      • 

GRANT    CrilNIT 
LfOI  A     lOUN 

POYFN   inyN 

SMEPtOAN     CUT 
PBAIISYIILE     CI'T 

llilL    lOyH 

.    COUNIT    lOTAl     • 

BPFENF     COUNIT 
MARMAnilKF      lOUN 
"ASAKnULI     CUT 
CFNIEP    HTll     loyN 

•  CnitNlT     TOTAL     . 

HfNPSirAO     CrilNlT 

aiFylNS   ri" 
riiLiCN   loyN 

HOPE     CUT 
NCCASXtLL     lOyM 
OAKHAtrN     IPVN 
OYAN     lOyN 
MASHINGICN     'IIY 
PAlnOS     lONN 
PTRRYIOWN     irUN 
.     COUNIY     101  At     • 


DFCCMSFR    II.    197  2 
•  nKAk<:A^ 


NAME 

ALIMEIHEB     ICyN 
PTNT     BLUFF     CUT 

BEOFirio  iryN 
sHrpoiiL  'OyN 

yARRASFKA     ICVN 
«HT1F    HALL    CUT 

•  CrUNlY     lOlAl      • 

JCHNSCN     COUNIY 
CLARKSKTLLF    CUT 
CCAL    HILL    lOUN 
UA'INAN     lOyN 
LANAR     CTIT 
KNOHTLLF     lOyN 
.    CPUNIY    lOIAl     • 

lAFAYEllE    rOUN'T 
BRADLEY    CUT 
9IICKMCR    fllY 
I.FyT^»Tllt    CI1Y 
SIAIWS    CITY 

•  COUNIY    lOTAL     • 

L^VPENCE    COUNIT 
BLACK    BOCK    CTIT 
CllT    OF    COLLF'-.E    CUT 
HOIYE    ""IIT 
YHBPOCN    'OWN 
NTnIUPN    lOUN 
PORITA     lOUN 
RAYFNnrH    10VN 

srnGvirK  iovn 

WALNIII    RTOCC    CTIY 
$NT1H»TILF    'OyB 
LYNN    lOyH 
SlRAyRCPRY     10HH 
nnUMAI AH    ICHN 

•  rriiNiT   loiAi    • 

IFF    COUNIY 
MARTANNA    CI1Y 
HCRf     TOVM 
'>nND0    'OVN 
AURBCY     irVN 

•  CnilNlY     inlAL     • 

LINCOLN     COUNTY 
ROUIO    CITY 

RRAnY  loyi 

SlAB    CTIY    CITY 


IMF     DFFAR'NENI     OF      IHE     IRFASURT 
OFFICE     OF     StYENUE     SHARING 


PAT     SCHEn"lE 


•"OUNI 

HBHt 

1.1^7 

•78 

HOT    SPRING    CCUNTT 

58' 

F'>IENOSHIP    nwN 

32« 

KALyEPN    CITY 

"5 

ROCKPORT     TOyN 

92. 3^0 

PERLA    TOyN 

.    COUNTY    TOUL    • 

76  .••! 

1.299 

MOyAID     CO'JNTY 

6  09 

DTERKS    CITT 

1  .5*1 

IINEPAI     SPRINGS    CITY 

29.333 

NASHY-aiE     CITY 

11^.22« 

«    C1UNT'     TOTAL     . 

7  2.'>9« 

IHPfPFNOENCE     COUNTT 

2.5n« 

3AUSYILLE     CITY 

7.517 

MATNESS     TOyN 

1.637 

N>-MJ3K     C'T 

m  .c«7 

SlILPMU"^    10CK    TOWN 

OIL     TROUGH     CITY 

237. •29 

CnSHHAN     TPyN 

351 .029 

PLEASANT     PLAINS    TOyN 

2.109 

"OPRFFIELO    T'!y9 

585.567 

•    COUNT'     TOTAL     • 

•5.059 

TZARD    COUNTY 

130 

CALICO    ROCK    CITY 

«n2 

FPANKLTN     TOWN 

12.612 

GUTON     TOaN 

560 

IFLBOU^NE     CITT 

«89 

OTfORP    loyN 

£0.11? 

rOuNT     FLFASANT    town 

HORSESHOE    BEND    'ITY 

102. (K 

•     COUNTT     TOT»l     • 

1  .179 

•1.263 

JACKSON    COUNTT 

2.2A8 

A><AGON    TOWN 

1«7.I0* 

C«^<P9ELLS     STATION     TOWN 

-R'lSBS     TOWN 

•€ .CEE 

NEWPORT     CITY 

9«8 

SyfTON    riTT 

60^ 

'nCKEr^KAN    CITY 

21.136 

1UP''lO     TOyN 

155 

OTAZ     TOWN 

709 

JACKSONTORI     TOWN 

»S1 

yCnON     TOWN 

tw 

BEEOET'LLC     TOWN 

1*9 

.     COUNT'      TOTAL     • 

«M 

116.575 

J^F'ERSON    COUNTY 

THE    DrPARlHFNI     OF    1  HT    TREASUP' 
OFFICE    OF    REyENuE    SHARING 


PA"    ^CHCOi'LE 


ANOUNl 

WANE 

8.531 

«    COUNT'     TOTAL     • 

•  67  .5AS 

519 

LITTLE    RIVER    COUNTY 

'•^E 

ASHDOyN    CITT 

P. 739 

rlTT     or     roBCIAN 

2.^31 

OCDFN     TOUN 

95^.798 

U'LTON     TOWN 

yINTHROP    TOyi 

•9.nS7 

•    COUNTT    TOTAL     • 

15.721 

•  .531 

LOr«N    COUNTT 

1«9 

SLUE    fOUNIAIN    TOWN 

1  ."92 

BOPNETTLLE    CITY 

37! 

HACA-TNE     TOWN 

71.933 

PARIS    CITY 

RAlCLIFF    CITT 

IIE.Ct* 

'CPANTON    TOWN 

•  .86r 

SllBTACO    TCyN 

l.tt' 

CAULKSYIllE    TOUN 

9.200 

•    COUNIT    TOTAL    • 

•  .'87 

136.989 

LONOKE    COUNTY 

AllST'N    TOWN 

125. 39J 

CABOT    CITY 

•32 

CARLI'LE    CITY 

I  .201 

COT     TOyN 

1  n.  91  1 

FNCLSND    CITY 

•  .3S2 

HufNOKE     TOyN 

1(( 

KEO    TOyN 

?.3*2 

UARD    TOyN 

•  10 

ALLPORT    TOMN 

•  67 

.     rOUNTY     TOTAL     « 

l«.^2] 

«3( 

NAD'SON    COUNTY 

Sll 

HUNTSVILlE     CITY 

908 

51     PAUL     TOWN 

157 

•    COUNTT     TOUL    • 

162.251 

N«RTON    COUNTY 

llf  .!•• 

8'iLl    SHOALS    TOMN 

51.793 

rLTPP'N     TOMN 

7. (SI 

PYATT     TOWN 

709 

SUNN'T     TOyN 

fSl 

YEIHTLLE    CITY 

173.795 

.    COUNTT     TOTAL    • 

96.969 

NTILCR     COUNTT 

9.796 

CARLANO    TOUN 

3.739 

FOllKr    TOyN 

16.077 

IfTARKANA    CITY 

167.370 

281 

7 1  . 1  »t 

367 

1.151 

2A0.315 

77.355 

5.301 

1.730 

19.110 

1C5.^96 

1C5.675 

27.919 

2tC 

•  .759 

•  19 
1.013 

7«9 

303 

796 

l^l.«37 

•  7. 228 

5.372 

779 

650 

5.626 

1.057 

8E« 

821 

S6.837 

157. 911 

755 

l.OO* 

1.156 

Sl.ltC 

•  .C09 
7.717 

•  m 

797 
573 
69« 

76^ 
221.720 

•66.623 


•POUKI 

116. C30 

61.918 

9.'97 

i.»39 

535 

799 

•  99 

77.937 

9  7.6  35 
303 

20.2«3 
1.767 

II .680 
517 
785 
7C7 
679 

(3.761 

138.965 

•  •7 
17.460 
1C.6»7 

•  •9 
20.275 

7«S 

1.C73 

1  .159 

575 

191.735 

16.311 

1.CC9 

650 

S3. 970 

75.58C 
3.75« 
1.177 

1.1« 
89.188 

•9.605 

777 

9«7 

79^.23^ 
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NOTICES 


OFCEUBFC    It. 


•    COUNIT    1  01  »L    • 

NTS^ISSIPPI     C0UN1T 
gLTIMf»IlLt     CUT 

nrii    loyN 
jnTdfD  cTi' 

KfT^FP     Jl'Utt 
lt»CM»Illt     CUT 
LIIIORl     lOUN 
X«»7l»     CI'T 
n>icfai»    CUT 

BuoornE   CUT 

«TLSON    IO«N 

HTris    Jouti 

'(•S'iFtI  '0»N 
TTCIORI*  lOWK 

scSNFLi  »oy« 

MIOTF  10«N 

•  CCIIKIT     101«l      • 

"CIIROt     COIINIT 
•IBIMKIFT     'ItT 
CltCFMOON     CUT 
HPLIT     BOOTr     10d« 
RCF     ICWN 

•  'OUNt  T     1 01  »l      • 

■  ONIGOxrOT     rO'JHIT 
■OUMl      ln«     CI'T 
NCRMtN     lOWN 
nOCN     lOUN 

•  cciiNiT    lom    • 

Hr»»0«     CCUHIT 

F""Fi    riiT 

PPFSCC11     CUT 
IIUFF     CUT 

Boooy   icuN 
on^^iox   lOyN 

•  COUNIT     101»l      • 

KFylON     COUK'T 

j»<;PEB  CUT 
pouTii    loyh 

•     CPIINIT     IOTA!       • 

nUICHIT*    C0UX1T 
f|F  tPnFN     1  OWN 

c«"or«  cTiT 

CHtOFSlE"    CUT 


1HE     OEPiRlfENT     OF     IHE     TBr*SURT 
OFFICE    OF    RE»EW)E    5H«0ING 


P«T    SCHEO'lLF 


LOU*NN     TOyN 
STEPHENS    CITT 


JH.935 

REHOtR    TOyH 

I»e.337 

E«ST    CAXDEN    TOWN 

?.HE 

•     COtlNTT     TOTAL     • 

JI.3»5 

J. 711 

PERRT     COUNTT 

l?.f 3« 

•DONA    TOWN 

S.TT 

BIGEl-OM    TOWN 

S.727 

C*S»    TOWN 

19.010 

HOUSTON    TOWN 

£3t 

PEPRT    TOWN 

in,«69 

PERRT»ILLE    CITT 

I.O!^ 

•    CP1IN''T    TOTAL     • 

«99 

1  .?01 

PHILLIPS     COUNIT 

5. all 

FLAINE    CTTT 

29! 

HELENA     CITT 

tm.o»» 

HAP»ELL    CITT 

WEST     HELENA     'ITT 

85.210 

•    COUNTT    TOTAL    • 

«<.711 

j«.9ie 

PTKE    COUNTT 

».931 

AN10TNE    TOWN 

738 

DELIGHT    CITT 

15».08£ 

GLENyOOO    TOWN 

Ni'RFREESBORO    CITT 

39.S76 

OATST    TOWN 

«.758 

•     COONIT     TOTAL     • 

2.011 

E21 

POINSETT     COUSfT 

«E  .«1E 

riSMER    TOWN 

HARRIS8URG    CITT 

98.231 

LEPANTC    CITT 

3.6«« 

TRliNANN    riTT 

15.165 

1TB0N7A     TOWN 

««1 

WEINER    CITT 

»C 

WALOENBURC    TOWN 

isn 

•    CO'JNTT    TOTAL    • 

1  la.icn 

POLK    COUNTT 

59. (HI 

CO»E    TOWN 

2  .013 

HATFIELD    TOWN 

331 

HENA    CITT 

ei.««7 

»ANOEP»0ORT     TOWN 

GOANNTS     TOWN 

155.368 

•    COMNTT    TOTAL    • 

e.eji 

HO.Ill 

POPE    COUNTT 

1.138 

AIKTNS    CITT 

OFCFliBrR    lli 
ARKAN^A*: 


MAMF 

octer  cut 
lonoon   io»n 

PC1I";»IIIF     l^WN 
»U";SFLL»ILLF     CUT 
NORRT«.'OyN     lOUN 

•  CO'INIT    I  ni  AL     • 

PBATOIF     COUNIT 

OF";     ABC     lOWN 

riF     TALIS     BLUFF     10»N 

BTSCE      ICWN 

HA7EN     CUT 

ULN     10VN 

•  CrUNlT     107AL     • 

PlILAS'I     COUNIT 
ALFTANOEB     lOWN 
CANVAO     TIllAGE      ICWN 
JAC«SCN»IILE     CUT 
I'l  ILF    RrCK    CUT 
NOBIM    lllUr     POCK     CTTT 
SMFRWOOO     CUT 

•  CCimIT     lO'AL      • 

RANDOLPH  COUNIT 

■TGGEBS  lOyN 

KATNABn  lOyN 

0  KEAN  irWN 

PCCAHCNIAS     CUT 

BE'.NO     lOyN 

RATENOFN     SPRINGS     1 CWI 

•  COUNIT     lOIAl      • 

^T     FRANCIS     COIINIT 
Cnil     CITT 
FORRESI    CUT    CUT 
HUSHFS     ""IIT 
KADISON     CUT 
PAIE^IINE     ICWN 
■HFAILFT     lOyN 

CAtDyFii    iruN 

•  POUNTT    1 01 AL    • 

SALTNF     POnNl' 
BFN1CN     CUT 
(RTANI      CUT 
UASKFLL     lOyN 
19ASK«000     lOaN 

•  CCIINTT     101AI     • 


IHE     DEPARINENI      OF     IHE     TREASURT 
OFFICE    OF    RETENUE    SHARING 


PA»    SCHEDULE 


•NOUN! 

N«HF 

A.SJl 

SCOTT    COUNTT 

1.33t 

yAlDRON    CITT 

iin 

•    COUNTT    TOTAL    • 

91.718 

3IP 

SE«RCT    COUNTT 

261. 15» 

LFSLIE    CTT 

NARSHALL    CITT 

100.103 

GILBERT     TOWN 

3.20f 

•    COUNTT     TOTAL     • 

H'o 

6S« 

SEBASTIAN    COUNTT 

6.610 

BARLING     TOWN 

9FG 

B0NAN7A     TOWN 

113. 05« 

FORT     SHITH     CITT 

G<»FEN»OOD    CITT 

lA8.ie« 

CUT    OF    HACKETT 

556 

HARTF0P3    CITT 

2.261 

HUNTINGTON    CITT 

5».19« 

LATACA     CTTT 

1.316.381 

NANSFIELO    TOWN 

32«.01A 

HIOLAND     TOWN 

8,311 

•    COUNTT    TOTAL    • 

S.51A .569 

SE»TE'»    COUNTT 

105. A39 

BEN    LONOND    TOWN 

6'>6 

DE    OIIEEN    CITT 

609 

CILLHAN    TOWN 

511 

HORATTO    TOWN 

38.501 

LOCKESBURC    TOWN 

f  Fl 

•    COUNTT     TOTAL    • 

Jon 

H6.623 

SHARP    COUNTT 

ASH    FLAT    TOWN 

162.2*8 

CA»E    CITT    CITT 

119 

ETENING     SHADE     TOWN 

118.013 

HAPOT     CITT 

13.858 

STONET     TOWN 

««171 

WTLL''FORO    TOWN 

lt<l] 

•    COUNTT     TOTAL     • 

I. 7*1 

12' 

SIONE     COUNTT 

3n«.«5P 

NOUNTAINVIEW     CI'T 

•    COUNTT    TOTAL     • 

151  .OTo 

33.839 

IfN'ON    COUNTT 

2<2** 

CAl-'ON     TOWN 

SIT 

EL    DOBADO    CITT 

*70 

Hal  TIG    TOWN 

>«».3«9 

JUNCTION    CITT    CITT 

KORPHLET    CITT 

p»ft 


TSS 

3.P72 

3«8 

223 
309.269 

39.6<T 
3(2 
«S3 
390 
S3S 
SS8 
1.S2S 

43.823 

233.737 

6. ISC 

81.816 

13.645 

56.634 

392.012 

53.26* 

56* 

2.2** 

6.366 

5.7C1 

28  3 

68.*22 

150.619 

1.788 

9.662 

12.332 

*3.C*6 

I.CII 

3.077 

617 

223.052 

7«.1S* 
62S 

705 

33.9*6 

202 

«08 
115.0*0 

1*7.1*1 

10.000 


(NOUIIT 

*S.C12 

3.990 

52.C02 

53.228 

71* 

7  .*28 

237 

61.6C7 

27C.S90 
3.255 

6*r 

350. *06 

S.1S6 

86  5 

1.153 

1.370 

2.82* 

1.9*6 

550 

C39.065 

65.787 

291 

7.593 

375 

3.380 

2.205 

79.631 

84.666 

603 

1.922 

696 

4.6  56 

20* 

327 

93.074 

62.571 
7i»T7 
70.448 

389.234 
3.127 

163.753 

1.539 

1C.354 

3.961 
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OFCENRER  11.  1912 
ARKANSAS 


ntne 

SNACKOKfR    PUT 
SIRCNG    CUT 

•  CnUNTT    lOlAL    • 

VAN    ailREN    COUNIT 
CLTNTOK    rllT 
SHTRLFT     TOWN 
DAMASCUS    lOUN 

•  COUNIT    I  DIAL    • 

WASHINeiON    COUNIT 
FIN    SPRIN6S     lOWN 
FARHING10N    CUT 
FATETtE»ILLE    CUT 
GREENLAND    lOWN 
LTNCOLN    CUT 
PRAIRIE    eRO»F    rllT 
SPRTN6DALE    CUT 
lONITlOWN    TOWN 
WEST    FORK    CUT 
WINS)  Oy    CUT 
JOHNSON     TOWN 
FLKTNS     TOWN 

•  CniNIT     101AI      • 

WHTir     COUNIT 
BALD     XN04     CUT 
BEEBE    CUT 
BRADFORD    CUT 
GRIFFIIH»TILF      IPWN 
HIGGINSON     I  OWN 
JIIDSPNIA     CUT 
KENSEI1     riiT 
LFITNA     lOWN 
NC    RAE    CUT 
PANGBtIRN     CUT 
BlISSFLl     1  OWN 
SFARCT     CUT 
WFS1     POINT      'OWN 

POSF    Biro    inwN 

•  COIINIT     1  01  AL     • 

WOODRUFF     COUNTT 
AIJGUSIA     CUT 
CnilON     PLAN1     CUT 
HUNTER     irWN 
HC     CRORT     CITT 
PAIIERSON     10WN 

•  COIINIT     101AL     • 


IHF    DEPABTNEN'     OF     IHE     IHFASURT 
OFFICE     OF     BEVENIIE    SHARING 


PAT     SCHEOflLE 


17 


ANO'INT 

NAME 

14.085 

TELL     rOUITT 

E  .609 

BEILEKTLLE    CITT 

591  .66' 

DANTILLE     TOWN    CITT 

?AROANELLE     CITT 

6S.14E 

HAVANA     CTTT 

3.9*9 

OLA    CTTT 

503 

PLAINVIEW     CITT 

I  .19? 

•    OUNTT    TOTAL     « 

7  3.7  90 

••    STATE     TOTAL    •• 

375.581 

*81 

5.302 

202.1*6 

1  .216 

13.992 

lO.OJt 

88.818 

791 

2.281 

«?5 

860 

1  .089 

707.916 

230.669 

- 

16. 8H? 

IF.O*] 

7.199 

•  25 

6*2 

3.120 

e.sii 

355 

a.!?"; 

2.917 

«37 

66.220 

758 

5«6 

357.  11.7 

91  .»6« 

I*  .n9F 

5.97  6 

*62 

12.06  7 

3.3»9 

121. «57 

ANOUNT 

61 

571 

»71 

• 

100 

o 

.2*2 

•a" 

3 

.ii59 

2 

«66 

93 

.EST 

E.052 

.892 

FEDERAL   REGISTER,   VOL.    37,    NO.    244 — TUESDAY,    DECEMBER    19,    1972 


27812 


NOTICES 


orcroBFR  11.   loiJ 


^HlF    OF    C»LIFOR»I» 

•  l.»XEn«     COUNTT 

•  KHCOt    CIK 
iiiiaNi    riiT 
BFPKfLET    cm 
rHfRtVTLLF     lOyN 
FREKOXl     CUT 

vi<iy«PO    CI1' 
lltEa«0OE    CII1 
NFUI^K    CITt 
0»«L»NO     rHY 
"TEOXCNI    Cllf 
I>LF«5»N1GN    CTIt 
^•X     LE»NDRO     CI1» 

cn'   rr   uNic»  riii 

•  cniiNii    ioi*L    • 

»LPfNE     COUNH 

•  CruNI 1     10  1>L      • 

«H10CR     COUHM 

»n>0OR    CUT 
TONE    CTIf 

j»CK<;o><  cii' 

OLTHOIIIH     CUT 
SU1U6    CREEK    cut 

•  COIINIT     101AL     • 

"imlE     COUKIT 
STfifS    Cllf 

CHicr  ciif 

cm     OF    ERIOLE' 
OROILLE    CI11 

•  rnuNiT   101AL   • 

C«H»FR»5     COUNIT 

•  NSELS     CUT 

•crukiT    101*1    • 

ceiu^«  cciiNU 
cniiis*  riiT 
ciiT   CF   Hiiil«>": 

•  COUMT     I01»l     • 

COMIR*    CO^I  »    rOUNI  T 

•  N1T0CH     CUT 
BREMyOOO    CUT 
CCNCORO    CUT 

EL     CFRBIlt)    CUT 


DCcrxBFii  11.   ^^^7 

CtLIFFRNIk 


TR'mo«D  CUT 

PTC    DELL    MIT 

•  C0IIN1T    ICItL     • 

TUPERHL    COUNIT 
XRtyi  ET    niT 

C4LEJICC     CUT 
C»LTP«1PI»    CTIT 
FL     CEKIBC     CUT 
MCLHILIE     CUT 
T«PFPI«L    CUT 
«ES1K0RL«HO    CI'T 

•  COUNIT    101«L    • 

•'NTC     CCUMT 
1ISW1P     CUT 

•  CCUMIT     1C  1*1      • 

KFRN    CCUMT 
B«KEBSFIEI  D    CUT 
1EHN0    CUT 

mRiccp*  CUT 

5H«F1E°     CUT 
I»F1     CUT 
1FH»CH»PI     CI1T 

u«sco  CUT 

MCFtBl  >ND     CI  IT 
lOWTN     CUT 
RIOriECPESI     CUT 
CtLIFCRNI*    CUT 

•  COUNIT     101«L     • 

KINGS     C0UM1T 

cnPCOP***    CUT 

U«>lFrHO     CUT 
IFKOOBE     CUT 

•  CCUN1T     lOKl      • 

l«KF     CruKIT 
L»KEPOPI     CUT 

•  eOllNIT     lOltL     • 

LISTEN     COUNIT 
5U?«h»TllE    CUT 

•  CCUMT   lom    • 

LC<;     INFELES     COUNIT 

«Lrt««no«  CUT 

*BC*OI>    CUT 
tllLCN     CUT 


IHE    DEP«H1HENI    OF     IHE    TREASURt 
OFFICE    OF    RETENUE    SHtRIMG 


P»T    SCHEDULE 


•"OUNI 

•.7a«.43S 

190. 1!» 

i3.1«l 

si<.a>8 

35.9S* 
3H.353 

<ea.tse 

103. El? 

i;«.a«; 

2.30«.155 

20. 2U 

62.9t» 

215.631 

100. a3< 

3.»7a.951 

t.«9« 
101 .033 

9. esc 

1.53« 
1  .19' 

5.«]0 
131 .920 

7S9.351 

2.396 

lEl  .a9? 

20.81S 

71. €21 

1  .0*6. oa] 

1E«.S3: 

i.O?  9 

iE9.eii 
i«i.3n 

19.29a 
E.2E5 

lEE.aan 

2.7e«.aiE 

aa.asn 

a.a9< 

272.003 
«C.E«7 


NUME 


HERCULES    TOyH 
HURTTNf    CITT 
PINOLE    CUT 
PIITSBURG    CTTT 
'>ICH>.0NO    CITT 
SAN    PABLO    CITY 
yALNUT    CREEK    CITT 

clattcn  c:it 
pleasant  hill  citt 

LAFATETTE  CITY 

•  COUNTY  TOTAL  • 

DEL  NORTE  COUNTY 
CRESCENT  CITT  CITY 

•  COUNTY     TOTAL     • 

EL  DORADO  COUNTY 
PLACERYILLE  CITY 
SOUTM    LAKE     TAHOE    CITY 

•  COUNTY     TOTAL     • 

FRESNO    COUNTY 
CLOTIS    CITT 
CUT    OF    COALINGA 
FIREBAUGH    CITT 
FOBLER    ToyN 
FRESNO    CITT 
HURON    CITT 
KERNAN    CITY 
KINGSBURG     CITY     HALL 
NENDOTA     CITY 
ORANGE    COVE    CITY 
PARLIER    CITY 
HEFOLEY    CITT 
SANGER    CITT 
SAN     JOAOUIN    CITY 
SELNA    CITY 

•  COUNTY     TOTAL     • 

GLENN     COUNTY 
OR LAND     CITY 
ylLLOyS    CITY 

•  COUNTY    TOTAL     • 

HUN80L0T     COUNTY 
ARCATA     CTY 
BLUE    LAKE    CITY 
EUREKA    CITY 
FEPNOALE     CITY 
FORTUNA     CITT 


IHE    DEPARIHENl     OF    IHE    TREASURY 
OFFICE    OF    RElENUE    SHARING 


PAT    SCHEDULE 


AHOUNl 

1  .csa 

a. 987 

i.o*;.E«« 

EE  1  ."137 
S  5  .  C  90 

120. 3<« 
15. I** 
92.359 
IC .§19 
12.K7 
•  .871 

998.1(1 

121.705 
23.215 

1O.980 

3.532.37G 
£2t  .991 
97.398 
2.«55 
22.Ct5 
17.953 
IK.572 
37.«51 
M.e27 
IE. 128 
19.936 
17.57* 

a. alt. 126 

T'7.7«6 
37.693 

130. •95 
20.2B9 

895.713 

2al  .OE 

21.397 

262.<l«3 

105.880 

3«.669 

M0.5«9 

«1  .96«  >6E1 

115.81 3 

83.59E 

ia.29'1 


NAME 


A7USA    CITY 
BALOyIN    PARK    CITY 
BELL    CITT 
3EYERLY     HILLS    CITY 
BIIRBANK    CITY 
CLAREHONT    CITY 
COWPTON    CITT 
COyINA    CITY 
CULTER    CITY    CITY 
CERRTTCS    CITT 
EL    "ONTE    CITT 
EL    SEGUNDO    CITT 
GARDENA    CITT 
TLENDAlE    CITT 
CLENOCPA    CITY 
HAyTHORNE    CITY 
HERHOSA    BEACH    CITY 
HUNTINGTON    PARK    CITY 

TNGLEUOOD    CITY 

CIIY    OF    LAKtWCOO 
LA    PUENTE    CITY 

LA    YERNE    CITY 

LONG  BEACH  CITY 

LOS  ANCELES  CIIY 

LYNyOClJ  CITY 

MANHATTAN  BEACH  CITY 

"ATyOOO  CITY 

NONROVTA    CITT 

NONTEBELLO  CITY 

NONTERFT  PARK  CTTY 

PALOS  yERUES  tSTATES  CTY 

PASADENA  CITt 

PONONA  C'TT 

REDONOO  BEACH  CITY 

SAN     FERNANDO     CITY 

SAN    GABRIEL    CITY 

<rAN    NARINO    CITY 

SANTA    NONICA    CITY 

STERRA    MADRE    CITY 

SIGNAL     HILL     CITY 

SOUTH    C  ATE     CITY 
sO"Th    PASADENA    CITY 

10RRANCE    CITT 
TERNON    CITY 
UEST    COVTNA    CITY 

yHITTIER    CITY 
DOWNEY    CITY 
BELLFLOWER    CITY 
BRADBURY    CITY 
DUARTE    CITY 


ANOUNT 

1.3S3 
«a.39S 

2a>S£S 

99.003 

S93>(eS 

13>7«3 

ZiSES 

<StS73 

31i932 

«>lIZ>tl2 

j31tZ81 

3Z.502 

I(*iIS3 

380iOI« 

37  it** 

KStlZS 

SCSttOS 

3.ZZ6t7I6 
t8«ZSS 
li.SSO 
ZC.09S 
l*i2<5 

Ii3l6.10< 
13>l*l 

le.asi 

15. VIZ 
20.CH3 
25.363 
13.971 
30.873 
SG.823 
10.625 

a«.80C 

«. 990.2(3 

laa.ao* 

21.39e 

29.PZ9 

235.229 

808.100 

a2.7ll 

159.083 

5.7*7 

17.902 


APOUNT 

133t5<0 
129. 9C0 

65.302 

61.979 
351.055 

51.31* 
587.636 
153.095 
171.315 

•  9. '■36 
321.322 
132. •69 
150.2*1 
3«C.338 

a0.*33 
137. OlD 

38.50* 
13*. 930 
3*5.2** 
153.7*6 

69. 1*3 

39.7*5 

1.517.152 

15.781.26* 

I00i*83 

65.*6S 

**.99C 
IZZ.Ztl 
157.751 
129.281 

25.2*2 
<S8.318 
€76.932 
292.156 
112. CS9 

81.611 

26.253 
305.688 

Z2.*8C 

*7.C3<> 
167.327 

*2.SS3 
*5S.9S2 
3.50* 
168. *28 
159.0*8 
18* .3*0 

95.282 

1.552 

21.7*2 
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OFCENBER  11.  1=72 
CALIFORNIA 


NAHF 

TN01IS13Y     CIIY 
TRUINDAIE     rITT 
NPRHALK    CUT 
PARAN0UN1     CUT 
PTCO     RHERA    CUT 
ROLLING    HIILS    FS1    CtT 
SANIA    Ft    SPRINGS     CUT 
S0U1H    EL     RONTE    CIIY 
yALNUT     CIIY 
ARieSIA     CIIY 
CIIY    OF    CONHFRCF 
LAVNOALE    CT1Y 
»^nLLII«S    MILLS    CIIY 
NFLL    GARDENS    CUT 
CUOAHT    CUT 
LA    HIRAOA    CUT 
SAN    DIMAS    CUT 
IFMPIE     CITT 
CTIY    OF    ROSFHEAD 
HAVAIIAN    GARDENS 
MTanEN    HILLS    CIIY 
LCHIIA    CUT 
PALHOALE    CIIY 
CARSON    CUT 
t    COUNIT    TOTAL     • 

NAOCRA    COUNIT 
CHOVCHILIA    CIIY 
MAOeRA    CUT 

•  CruNTT    lOIAl     • 

NARTN    C0UN1Y 
BfLvrOERC    CIIY 
C0R1C    NADCBA    10UN 
FAIOFAI    lOMN 
LARKSPUR    CITY 
NTLL     TALLEY     CITY 
ROSS    TOWN 
SAN    ANSELHO    CUT 
SAN    RAFAEL     CITT 
SAUSALIIO    CUT 
rllT     OF    NOYATO 
ITBURCN    ellY 

•  COUNIT    I01AL    • 

HARTPOSA    COUKIY 

•  CnilNlY     lOIAl     • 

nCNOOCIMG    COUNIT 
FORI    RRAGC    CUT 


DCCEMRER    II.    I«72 
CALIFORNIA 


NAHf 

RUENA    PARK    CUT 

COSIA    MESA    CUT 

LA    RAIMA    CITY 

FULLERIOM  CUT 

HARDEN  tROTE  CITY 

HUN1TNSI0N  BFACH  CITY 

LAEUNA  BEACH  CUT 

LA  MABRA  CITY 

ttCUPORI    REACH    CUT 

nRAN6C    CITT 

RLACEN1IA    CUT 

SAN    CLEHTNir     CITY 

SANIA    ANA    CIIY 

SEAL    BEACH    CUT 

SIANIOM    CUT 

IUS1IN    CIIY  » 

FOUHIAIN    (ALLEY     CUT 

CYPRESS    CIIY 

LOS    ALANI10S    CIIY 

VfSININSICR    CIIY 

SAN    JUAN    CAPIS1RAN0    CUT 

TTLLA    PARK    CIIY 

TORBA    LINOA    CIIY 

•  COUNIY     101AL     • 

PLACER    COUNIY 
AURttRN    CIIY 
COIFAI    CIIY 
LINCOLN    CIIY 
ROCKLTN    CIIY 
ROSFTILLE    CIIY 

•  COUNIY     lOIAL     • 

PLUMAS     COUNIY 
PORIOLA    CIIY 

•  CnUNlY    1  01  AL    • 

RIYFOSIOE     COUNIY 
BANNING    CIIY 
SFAUN0N1     CIIY 
«  L  Y 1 HF    CTIY 
COACHELLA     CUT 
CORONA     rllT 
FISTNCRE     CUT 
HFHEl     CUT 
TNOIO    CUT 
PALM     SPRINGS     CUT 
PERKIS     CIIY 
RIYERSIOE     CUT 
SAN    JACIMO    CT  IT 


IHF     DfPARIHEKI     OF      IHE     TSFASURT 
OFFICE     OF     REVENUE    SHARING 


PAT    SCHEDULE 


A"0UN1 

9.559 
10. «2' 

I  70.0*5 
aE  .877 

1)0. £58 
17.«72 

1  99.027 
8* .25e 
1 1  .n9t 
33.67« 

1*1  .*5-' 
•S.971 
3.7  96 
««.272 
31.*77 
51.050 
29.059 
57.*C9 
15.872 
38.318 
2. •37 
3F.C3E 
19.551 

13].15t 
(8.(E2.I87 

*10.17* 

1«.97? 

■>   72.269 

' «51.«1S 

550 .05* 
4.81  3 
22.217 
17. 466 
19.«I9 
37.035 
5.P17 
31.8*3 
96  .693 
1I.*03 
63.*a9 
11. •97 

817.006 

19.0*0 
I9.n*n 

*9n.33T 
33.991 


NAME 


POTNT     ARENA     CITY 
UK7AH     CITY 
UILLITS    CITT 

•  COUNTt     TOTAL     • 

MEPCEO  COUNIT 
AlyATfR  CITT 
nOS  PALOS  CITY 
CUSTINE  CTTT 
LTYIN6ST0N  CITY 
LOS  BANDS  CITY 
MERCED  CITY 

•  COUNTY  TOTAL  • 

NOOOC  COUNTY 
ALTURAS  CITT 

•  COUNTY    TOTAL     • 

MONO    COUNTY 

•  COUNTY    TOTAL     • 

MONTEREY    COUNTY  , 

C1Y     OF     CARHEl     BY     THE     SEA 
DEL    REy    oaks    CITY 
P0N7ALES    CITY 
GREENFIELD    CUT 
KING    CITY    CITY 
M0.<TEREY     CITY 
PACTFIC    GPOVE    CITY 
SALINAS    CllY 
SEASIDE     CITY 
S5LE0AD    CITY 
SANO    CITY 

•  COUNTY    TOTAL     • 

NAPA    COUNTt 
CAIISTOGA    CTTY 
NAPA    CITT 
SI     HELENA    CUT 
TOUNTYILLE     CITY 

•  COUNTT    TOTAL    • 

NEfAOA    COUNTY 
GRASS    YALLEY     CITT 
NEYADA    CITY    CITY 

•  COUNTY     TOTAL     • 

ORANGE    COUNTT 
ANAHEIM    CITY 
BREA    CITT 


IMF    OrPARlMENT    OF     IHE    TREASURY 
OFFICE    OF    REYENUE    SHARING 


PAY    SCHECILE 


AMOUNT 

NAME 

236. tao 

DESERT    HOT    SPRINGS    CITT 

31 1.910 

NORCO    CITT 

n.9'1 

•    INDIAN    NELLS    CITT 

217.11* 

•    COUNTY    TOTAL    • 

2  91  .111 

359.02* 

SACRAMENTO    COUNTY 

<c.:(i 

•■OLS01    CITY 

117. 9E3 

PALI    CITY 

9*. 165 

TSLETON    CTTY 

260.215 

SACRAMENTO    CTY 

61.131 

•    COUNTY    TOTAL    • 

52.893 

1*5.3*5 

SAN    BENITO    COUNTY 

*9.11E 

HOLLISTER    CIIY 

*6.197 

SAN    JUAN    BAUTISTA    CUT 

39.221 

•    COUNTY     TOTAL     • 

9*.*  31 

5B.*59 

SAK    BERNARDINO    COUNTY 

3C.8C7 

BARSTOy    CITY 

1*9. «81 

CHTNO    CITY 

19.023 

COLTON    CITY 

5.0*3 

FONTANA    CTIY 

21  .955 

NEEDLES    CITT 

8.273.890 

ONTARIO    CTTY 

REDLANOS    CITY 

583.357 

RIALTO    CITY 

31.*53 

SAN    aERNARaiNO    CITT 

7.038 

riPLAND    CITY 

1 8.099 

HONTCLAIR    CIIY 

7.993 

YICTORYILLE    CITY 

75.1 93 

A9ELANI0    CITY 

723.123 

LOMA    LINDA    CITY 

•    COUNTT    TOTAL     • 

1*7.225 

*.758 

SAN     DIEGO     COUNTY 

151.993 

CA9LS3AD     CITT 

CHULA     YISTA     CIIY 

3.319.<a3 

CORONADO    CUT 

€7.699 

EL     CAJON    CITT 

38.159 

FSCONDIOO    CIIY 

56.233 

IMPEPIAL     BEACH     CITY 

63.117 

LA     MESA     CIIY 

1 9*. 325 

NAIICNAL     CITT     CITY 

38.699 

OCEANSIOt     CITY 

9*.87g 

SAN    OTECO    CITY 

139.7*5 

DEL    MAR    CITT 

151.997 

SAN     MARCOS     CITY 

31.805 

YISTA    CITY 

5  96.711 

•    COUNTY    TOTAL    • 

20.37E 

AMOUNT 

1.735 

91.875 

16.931 

59C.865 

1.C8* .953 

«*.67C 

9.858 

11.90* 
21.262 

9I.2C0 

18*  .«5« 

1.«C«.701 

91.212 

13.06* 

ICC. 276 

53. "IT 

53.917 

I.927.130 

22.C37 

7.707 

12.998 

11.297 

•1.625 

19*. 380 

*9.?58 

367.517 

11*. 925 

27.627 

2.9*6 

7.210. C77 

«l*.e86 
13.136 

133. C27 
13.S19 
15.**1 

59* .309 

219. 69* 
39.590 
12.3*5 

265. C33 

«.311 .181 

593. <16 

55.C96 


11.563 

52.708 

1.907 

•.933.899 

•.1C6.18^ 

2«.C1^ 

13.192 

•  .119 

1.63^  .562 

5.786.066 

125.132 

40.160 

5.0^5 

170.337 

•.••3.833 

79.33* 

92.162 

132.052 

71.8*2 

19.16  1 

275. «2l 

137.68= 

8«.*a2 

912.566 

8  3.717 
125.189 

<3.a5i 

».2C5 

17.958 

F. •62. 362 

5.5C9.188 

S7.922 

310.922 

61.651 

233.782 

220.926 

72.32C 

123.356 

2Sr.377 

239.263 

3.132.»36 

1C.«»C 

20.502 

71.C65 

IC. 343. 190 
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OFCrtHER    II. 
CtllFOPNIt 


^*N    FRtKCI^rO    cut 

•  C0UN11     lOltL     • 

S*N    JOtOUltl    C0UN1T 
lOOI    CIl' 
"•HIEC*    CIM 
OIPCX     CI'T 
^llOCKIOK     CIM 

iR«ci  cm 
citi   CF   r.;c»in» 

•  C0UN1T     lOltL     • 

SaN  LUIS  OBISPO  C0UN1T 

•PPCTC  cohdc  cut 

ri    p»so   or    R09LES    cut 

PTsrc  Bt»CH  CIM 

•ikH    LUIS     OBISPn    CIM 
CROtFP    CIM 
XOPRO    1«T     CIM 

•  CnUNM     10OL     • 

S4N    "»IEC    COUNM 

•  THEBICtl      lOUN 
BELKONl     CIM 
BUPl  THOME     CIM 
COLXt     10UN 

CIM    nr    D>l  »    CIM 

M1LISB0RCU6H    iryN 

MENIO     P»RK     CTM 

I1TILB0«E     CIM 

RFOyOOO    CUT 

S»ll    BBUNC    CIM 

'«ll    C»Bl  OS    CIM 

StN     tttlEO     CIM 

rr     '«N     FBAdCTSCO     CUT 

CiTT     OF     P»CIFIC» 

lovN   CF    yoon^IOF 

H«LF     MCCN     8»'     CIM 
BPrSRaNC     CUT 
PORIOl*     OLlFT     InuN 
FOStER    CIM    CIM 
.    CCUNIT     tOUl     • 

sama   naFBapa    cruxiT 
euaoaLUPE   cut 

lOKFOC     CTM 

^aNia    BaFSapa    CIM 
<;aNia    xaflia   CIM 
CaPPINTCISia    ri\t 

•  COUNM    loiaL    • 


DFCEHBER    Ml 
CtLIFORNla 


NaMC 

FalRFIElO    CIM 
RTO    TiSia     CIM 

<;uTSll»i    CIM    CIM 
»aca»lLLE    riM 
TaLlEJO    CUT 

•  COUNM    lOiaL    • 

soNOxa   COUNM 

CLOTEROai  E    CIM 
XEaiOSBURB     CIM 

'FlaLUda  niT 
sa»ia   Bosa   cut 

SEBaSlCPOL     CIM 
CTT  t     CF      SONOxa 

ciaiT    CIM 

BCNNER1  PaRK  rllT 

•  COUNTT  1 01 aL  • 

siamsLaiis  countt 

CE»ES    CUT 

NOOE^IO    CIM 

NFUKaN     CIM 

oaxoaLE   CIM 

Pal  lEOSON  CI M 
9I<ER«aNK  CIM 
TIIRLCCK     CTM 

miERFcion    rITT 

•  couNiT    loiai    • 

SU11EP  COUNM 
LTtF  can  CTM 
TUBa     CIM 

•  rruNlT    lOtaL    « 
iFuaKa  CPuNM 

CORNING    CIM 
OFO    BLUFF    CIM 

lEMiHa   riM 

•  CPUkM     lOiaL     • 

IRTNTIT     COUNIT 

•  COUNM    lOiaL    • 

iiiiaRf  rouNM 
n'Ki'Ba   CIM 

FlFlf  0     'IM 
I  'NDSa»    CIM 
PfRIEOTlLLE     rllT 

ii'i  aPE   CUT 

•  Tsai  T«    CIM 


IMF    OrPaRTMENT    OF     IHE    TREaSURt 
OFFICE    OF    '»E»ENUE    SHaHIHe 


P«T    SCMEOllLE 


MHC 


•il]]>S11 
1.133.517 

2.«02.10S 

lis  .0(0 

T7.11f 

20.3S2 

la.SCT 

13.29a 

3.^1!. 330 

1  .02S.209 

3i.2?3 

S9.01E 

2l.lia 

it«.c9a 

29.i93 

53.015 

l.191.30a 

1.R1E .(ce 
1«.912 
<3.5a7 
ia.3E7 

E.?n 

1  79.903 
IE. 209 
«9.671 
31.503 

225.919 
7«.60« 

2(8.756 

202. 3"5 

97.91' 

8.1EC 

IE. 425 

22.209 

9.252 

127. a3a 

3. DOE  .31* 

1  .SC0.9E3 

13.139 

93.707 

338  .n96 

159.1 97 

2«.293 

2.ia7.TB« 


SaNTa    CL«RA    COUNTT 
CAMPBELL    CITT 
CUPERTINO    CITT 
GTLROT    CITT 
LOS    ALIOS    CUT 
lOyN    OF    LOS    ALTOS    MILLS 
LOS    GATOS    TOyN 
MILPITaS    CITT 
MOREAN    HILL    CITT 
MOUNTAIN    VIEW    CITT 
PALO    ALTO    CITT 
SAN    JOSE    CITT 
SANTA    CLARA    CITT 
SUNNTTALE     CITT 
SARATOGA    CITT 
MONTE    SERENO    CITT 

•  COUNTT    TOTAL    • 

SANTA    CRU2    COUNTT 
CAPITOLA    CITT 
SANTA    CRU7    CITT 
yAISONTlLLE    CITT 
SCOTIS    VALLET    CITT 

•  COUNTT    TOTAL    • 

SHASTA    COUNIT 
RECDTNE    CITT 
ANDERSON    CITT 

•  COUNTT    TOTAL    • 

SIERRA    COUNTT 
CIM    OF    LOTALTON 

•  COUNTT     TOTAL     •    « 

STSKITOU    COUNIT 
DORRIS    TOyN 
OUNSMUIR    CITT 
F1NA    TOyN 
FORT    JONES    TOWN 
MONTAGUE    TOWN 
MOUNT    SHASTA    TOVN 
1ULEL»«E    CITT 
TREKA     CITT     TOyh 
WEED    CITT 

•  COUNTT    TOTAL    • 

SOLANO    COUNTT 
BENICIA    CITT 
CUT     OF    OHON 


THE    OEPARIMENI     OF    IHE    TREASURT 
OFFICE    OF    RETEkuE    SHARING 


PAT    SCHEDULE 


AM0UN1 

lis. 908 
10.«97 
30.095 
9(1. ■•( 

711. all 
1  .5C2.0D3 

1  .477.910 
18.325 
41 .ni» 
132.575 
30C.0ES 
32.J25 
3n.I9S 
12.900 
21.800 

2.r78.97a 

1  .525.231 
32.241 
323.340 
IE. 115 
3C.932 
24.239 
4?. 041 
E8.C1] 
1  .184 

2.017.207 

29S. Jtl 
11.74« 
S7  .  !£« 

397. 99t 

2Ea.32] 

17.941 

'3.0  77 

'87 

339. °2t 

89  .^41 

89.541 

1 . 941 .7E4 
42.319 
18.716 

37  .sri 

1 11 .CDO 
IZS.ODS 

1 76 .  ei4 


NAME 


yOOOLAKE    CITT 
FARMERS»ILLE    CITT 

•  COUNTT    TOTAL    • 

lUOLUMNE     COUNTT 
SONORA    CTT 

•  COUNTT    TOTAL    • 

VENTURA     COUNTT 

FILLMORE    CITT 

OJal    rjTT 

OINaRO    CITT 

PORT    HUENEME    CITT 

^aN     BUENAVENTURA     CUT 

SANTA    PAULA    CITT 

CAMARILLO    CUT 

mOUSANO    OAKS    CITT 

SIMJ    TALLET    CITY 

•  COUNTT    TOTAL    • 

TOLO    COUNTT 
OATIS    CITT 
UINTERS    CITT 
yOODLAND    CITT 

•  COUNTT     TOTAL     • 

Tuaa     COUNTT 
MARtSTTLLE     CITT 
WHEATLAND    CITT 

•  COUNTT     TOTAL    • 

••    STATE     TOTAL     •• 


AMOUNT 


1.I4S.83S 

91.7S2 

33t733 

S9i3ZZ 

4S.7BB 

12.713 

43.9S3 

121 .set 

30.127 

1SS.64S 

1C1.733 

2>084i9S2 

3C9.2S( 

2S1.S2S 

S0.2C2 

S.720 

7.2(1.878 

921.50« 
21>30( 
232.7*7 
103. C4S 

i.e«i 

1.192.Z4B 

59C.CEB 

111.(32 

21.6SS 

789. 3SS 

23.21B 

1.750 

24.968 

2Sa.93« 
2.299 

11.371 
3>92S 
2.216 
2.973 

10.496 
9.726 

3C.805 

12.678 
34 3. •26 

856t7«9 
98.664 
25.723 


AMOUNT 

12.939 

14.103 
2.S04.961 

201.700 

24.3*2 

226.04  2 

2.EC9.139 
19.S18 
23.899 

438.457 
31 .236 

225.651 
16.216 
37.321 
12.907 

1J0.791 
3.C61.1S3 

618.911 
131.800 
14.SS8 
119. E01 
9*4.936 

41G.6SS 

111.74B 

6.202 

E0C.6CS 

271.156.555 
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nFCFNBFR    11, 

rniooADO 


IHE     OfPARIMENI     OF     1  HF     TREASURT 
OFFICE    CF    REtEM'E    SHARING 


PAT    SCHFOULE 


NAME 


SlaiF    CF    CCirRaoo 

AO«HS     CO  IN  IT 

BrNNFii    I'OyN 

BRTFHION  CIM 
rriMMEPCE  CIM 
rroEPAi    HFIGHM    inwN 

rllT  OF  IHORMnN 
WESIMtSSIER  r I  IT 
Nri»1Hr,LFNN     CIM 

»   cnmiT    iciAL    • 

aL»Mosa   COUNM 
aiAMrsA   CUT 

HOOPfP     lOMN 
.     CCUNM     IC'«1       • 

anaraHOE    counm 

CUFRRT    HILL    VILLanE 

orrp   iRAiL    ■''UN 

CTM    OF    FNGLEUOOn 

SLFSDALE     ICUK 

CI  M    CF    I  II  Ilf  irh 

SHFOIOAN     CIM 

AtlPCBA     CUT 

qny     MAR    ICUN 

COl  UfTINF      waiLET     ICUK 

•  CruMT     lOHL      . 

aCCHlHEIA     CliMT 

"AGOsa   SP:»INf,.;    'OiIN 

•  cruMT    lOISl     • 

Baca  cnuNiT 
caspo   lOyN 
SPRIKGFiEin    nwN 

IWO     BllIlFS     ICyN 

»TLa^    irwN 
yaLSH    icyN 

•  CDUNI T    I m  aL    • 

9ENI     CCUNM 

LAS     AMMAS    CIM 

•  CrtlNIT     lOHI.      • 

RCULOFR    CniiUM 
RnilLOCR    CIM 
JAHE^TOyN     ICUN 

i.araTtilF    ciM 
LONGMCM    CI  IT 


I"  .»•'  .F37 

5BS.47r 

7.717 

71  .E47 

EC. 779 

5  .7*7 

in.t  in 
la.sf  1 

7  S  .  «  5  7 

s>i .'nE 

74.871 

SB  .  344 

31  3 

133.4!"i 

207.934 

1.5  00 

fP9 

215.49-' 

9.C37 

?8.'»4« 

1  1.1  '51 

2  7  1.701 

1.671 

811.3'" 

7r  .31 1 

5,741 

32. 114 

57.1f ' 

4S7 

F.747 

775 

217 

4.607 

61.93! 

57.404 
14.4C5 
71 .8C9 

777. CEO 
1F7. 174 

jne 

1  I .716 
127.600 


lou'Sttllf   town 
lton:;   loyx 
'jc:;rHiaND    town 
SuP''flTOR    TIWN 
vAKO    TOyri 
BRC3"FItir)    ciir 

•  COUNTT     T07«L     • 

CHAFFIC     CCUNIT 
I'JFNA     V  r^T  A     TOWN 
POl.CHA     SORINCi     TOWN 
<-AlT'jA     CITT 

•  COUNTT     TOTAL     • 

CMETCNNE     COUNTT 
tCl     CASSON     TOWN 

•  COUSTT     TOTAL    • 

CLEA^    CREEK    COUNIT 
EWri-RE    TCyN 
GEO^CETOUN    TOWN 
IDAHO    SPRINGS    CITY 
SILVfR    PLL'MC     TOyN 

•  COUNTY     TOTaL      • 

CCNEJOS    'OUNTT 
ANirNTlO     TOWN 

La    jaRa   ToyN 
lANa'^ss    loyN 
HOfEO    'OUN 
SAN'OPa     TOyN 

•  r''UNTT     TOTAL     • 

CCSTLLA  COUNIT 
3LAI4CA  lows 
SAN  LUIS  TOyN 

•  COUNTT      lOlAL     • 

CRCtLET    COUNTl 
CROyLf     lOyN 
"Lf.'ET    SPOTNGS     TOWN 
OROMA'.     TOkN 
SUGA;?    CITT    lOkN 

•  COUSTT     TOTAL     • 

CnSTCR    COUM" 
SILVEO    CLIFF      lOyS 
UE^TCLTFFl     lOkS 

•  COUNIT     TCTAL      • 


6.9*5 

6.338 

1.961 

687 

173 

15. JJJ 

aC4.98C 

52.984 

9.648 

643 

30.292 

«3.567 

24.19! 

»ce 

25. CO"" 

30.C6Q 

588 

4.557 

6.3CO 

278 

*1.79? 

6<».E<>S 

13.141 

1.602 

1.376 

3.ce) 

l.C3» 
89.789 

30.485 
2.333 
3.672 

36.496 

33.2Cb 

S9S 

66  3 

1.656 

1.18° 

37.298 

11.322 

1.031 

471 

1 3.224 


OFCFMBFR     II, 
COI ORAno 


IHF    DFPAR'MEN'    OF     IHE     TREASURT 
OFFICE    OF    RE8ENUE    SHARING 


NAHF 


PAT    SCHFO'lLE 


OEllA     'OUNM 
CEOARFOCE     lOWN 

CBayFORO   ioy>>' 

OFl la    FT  IT 

paoNla    lOyN 

•  CCUNM    loiai     • 

OENVEfl    CIM 

«    CCUNlT    loiaL    • 

noLORES    COUNM 
DOTE    CREEK     iryN 

''ten  loyN 

•  CrilNlT     ICIAL      • 

DOUGLAS     COUNIT 
CAS1LF    ROCK    10UN 

•  CCUNIT     lOlAL      • 

FACIE  COUNIT 
BASAll  10UN 
FAGLE  TOyN 
HiNIURN  TOWN 
RFO  CLIFF  lOMN 

»ATL    icyK 

•  COUNIT     I01AL     . 

ELHFPl     COUNM 
KTOUA     TOyN 
STMLA     TOWN 

•  COUNTT     ICIAL     • 

FL    PASO    COUNM 

CAIHAN 

COLOPaoC    SPRINGS    OUT 

FouNiaiN   lOyN 

MaNTIOU     SPRTNGS     CIM 
MONUMENI      lOyN 
PaLMER     LAKE      inuN 

oaMAH   icyN 

•  rouMT    loiai    • 

FHFMONI     rOlNIT 
CaNON     CUT 
COaL     CPEfK      ICUN 
Fa<:l     CANON    loyN 
FIOKENCE     CIM 
ROCKTALF     lOyN 
UIl  I  I«M"iB'lRC     ICUN 
.    CruMT     lOlSL     . 


67  .77' 

2.9Ea 

■-APFTLO     COUNTT 

671 

C«R90f:0ALE    TOWN 

33.nC7 

OLriuOCD     SPRINGS    CITT 

'.9'7 

GRAND    »ALIF«     !"«« 

107. E25 

NFU     CACTlE     TOUN 

TIFLE    TOUN 

5.915.173 

r'l^     TCPN 

5.915.171 

•     CO'JNIT     I  DIAL     • 

17.516 

GILPIN     CCUNIT 

4. •07 

BLACK     HAyK     CUT 

1.958 

CTNTHSL     CITT 

19.196 

«    COUNTY     TOlAL     •                 — 

42.042 

ORAND     COfNTT 

4  .1  30 

ERASED     TOWN 

*E  .177 

ORANBT     TOyN 

GRAND    LAKE     TONN 

31 .809 

HD7     SULPHUR     SPRINGS     lOWN 

1.11  1 

KIEMMLING    TOWN 

2.136 

•    COuMt     TOTAL    • 

1.491 

7.337 

•-UNNTSON     COUNIT 

5.715 

CRESIF&    SUITE     TOWN 

49.7!£ 

CM     OF     ruNNISON 

•     COUNTT     TOTAL     • 

41  .607 

F'9 

MTNSOAIE     COUNTT 

149 

LAKE     CITT     TOWN 

43.014 

•    COUNTT     TOTAL     • 

749. E81 

H;|'-R<-AN0     COUNTT 

2.727 

LA    vriA    TOWN 

970.110 

ualScnbupg   cut 

11.03? 

.     r:OUNIT     TOTAL     • 

3f .777 

7.  104 

JACKSON     COUNfY 

1.117 

yALOCN     TOWN 

165 

.     COUNM      ICIAL     • 

1  .675.173 

JCFFERSON    COUNTT 

91.739 

CM     Of     APTADA 

57.149 

E3GEUATER     TOWN 

3F7 

GOLDIN     CUT 

11.11* 

moRRt'jOn  town 

13.207 

"OUNTA^N     VTEU     town 

585 

LAKEuOOD     CUT 

157 

UHEAI     RIDCE     CITT 

190.321 

»    COUNTT     ICIAL     • 

83.679 

1.751 

34  .572 

647 

812 

11.735 

2.6*4 

135.4*0 

12.722 
1.386 

9C-3 
15.C17 

21.512 
*36 
1  .918 
2.232 
1.178 
2.1*0 

24.416 

39.316 

2.290 

33.185 

73.791 

2.116 

57.796 

2.669 

11.342 

71. "07 

13.112 
3.156 

lfc.2fc9 

491.911 

136.1*5 

23.23C 

25.024 

•95 

1.15C 

1S1.03S 

48.495 

•19.385 
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NOTICES 


CCCRCP    III 
COIORAOO 


KTry*  conxTT 
»:mEBIO«n   hkf    iruN 

•  COIINIT     lOTtL     • 

Kll     CIBSON     rOUNIT 
BfTHUNC     TQHN 
IIUOLIIieiON    10NN 
rLlGLCB     10UN 
SFI8E»1     10»M 
^IROIION     lOUN 
•0N<     10HN 

•  eOUNlT     1  01  «L     • 

LIKE     rOUNIt 
LFtDtlLLr    CUT 

•  roiJNlT     lOliL     • 

l»    P1.41*    COU»IT 
8»TriElD     lOUN 

niiRtMeo  CTiT 

TENtCIC     10VN 

•  cni'MlT    lOltL    • 

URTHFB    COUfllt 
SFRlMOUn    lOUN 
FS1ES    P4SX    I0»» 
Fn»l     COLLINS    cut 
LOIFLtNO    CUT 
llMNdM     10VN 
VELLKieiOM    ICHN 

•  COllNM    lOltL    • 

US    »NIII«S    COUXIT 
>6UTL>o    lOHN 
<tlltNSnN     lOIIN 
COKFOtlE     tOltM 
Sl«R»»IllF    iruH 
IRlMTDtO    CUT 

•  COIINIT    101»L     • 

LINCOLN  COUNlT 
ervrA    ioun 
Hugo  io»n 

LTMCN     lOWN 

•  C0UN11    1 01 tL    • 
Lne>H  roiiNiT 

CROCX    ICMN 


ofccmbeh  11. 

cmomno 


SylNK     IOUN 

•  COIINIT    iriii    • 

OURtT    CnilNIT 

niiiHT   CUT 

PTQCy'T     10HN 

•  C0IIN1T     101«L     • 

>>PK  COUNlT 
•LNl  IRVN 
FaTaPLlT  10VN 

•  CrUNlT     1CKL      • 

PHTLIIP";     CCIIN1T 
HillUN     IOUN 

wnLTOKE    lOyN 

•  cmiNiT   101*1    • 

PTIKIN     COUNlT 
CTTT     CF     «SPFN 

•  CnilNIT    1  01  tL     • 

PRnyFPS     COUNIt 
6P«NtD>     lOVN 
MtPINtH     lOHN 
ifOLLT     IOUN 
L«N«R     CUT 
UlLEt     IOUN 

•  CruNlT     lOKL      • 

PUrSLC     COUNlT 
PUENLO    CUT 
BTE      IOUN 
NOONF     IOUN 

•  COUNlT     lOKL      • 

BTO     BltNCO     COIINIT 
nCFKEP     IOUN 
PANCELT     IOUN 

•  COUNlT     lOltL     • 

PTO    SRINBE    eOUNM 
OEL    NOPIE     IOUN 
N0N1F     »I51»     CUT 

•  CrilNIT     1011L      • 

•0U11      COONIT 
utTOEN     IOUN 
n«K     CREEK     IOUN 
S1E«NB0«1    5PS1NGS    inUN 


IME    0EP«R1NEN1    OF     IME    TRt«SURT 
OFFICE    OF    Rt»ENOE    SH«RING 

P«T    SCHEDULE 


inouNl 

N>ME 

FLENINS    TOUN 

23.F2C 

TLIFF    TOUN 

SOI 

NEPTNO     TOUN 

1*9 

PEET7    TOUN 

?«.5ie 

S1ERLIN6    CITT 

•    COUNTt    TOTAL    • 

Si. 229 

Ul 

NES«    COUNlT 

a. COS 

COILBRAN    TOUN 

j.»ei« 

DE    BCSUE    TOUN 

T«9 

FRUIT*    TOWN 

S>01} 

GR*NO    FUNCTION    CITY 

19C 

P«LTS»DE    TOUN 

IFf^lS 

•    COUNTT    TOT«L    • 

11  .517 

MINERAL     COUNTT 

7«'23I 

CREEOE    TOUN 

«f>*3 

•    COUNTT    TOTAL    • 

IDE. Ill 

NOFFAT    COUNTT 

2i081 

DINOSAUR    TOUN 

«4.«2S 

CRAIG    CITT 

5. Ell 

•    COUNTT    TOTAL    • 

Hl.««l 

NONTE-'UNA    COUNTT 

2SS.0SC 

C0RTE7    CITT 

3.23S 

DOLORES    TOUN 

S.Cl? 

HAHCOS    TOUN 

203. 2S0 

•     COUNTT     TOTAL     • 

H.720 

713 

NONTROSE    COUNTT 

]«9IE 

NONTROSE    CITT 

s<9.s»a 

NAIURTT*    TOUN 

NUCLA    TOUN 

12E.«S8 

OLATME    TOUN 

2t1<0 

•    COUNTT    TOT»L    • 

ItT 

Its 

NORrJN    COUNTT 

1S3 

BRUSH    CITT 

S1>111 

FORT    NORS»N    CITY 

H€t7»15 

H'LLROSE    TOUN 

lOf    LANE    VILLA6E    TO 

*2.<9e 

•    COUNTT    TOT*L    • 

153 

1.091 

OIERO    COUNTT 

9.2E3 

CHERAU    TOUN 

55.591 

FOULER    TOUN 

LA    JUNTA    CITT 

90.105 

NJN'ANOLA     TOUN 

513 

ROCKT    FORD    CITY 

THE    OEPARTMENI    OF     IHE    TREASURY 
OFFICE    OF    REYENUE    SH»RIN6 


PAT    SCHEOnLE 


A'OUNI 

NAME 

1.9E0 

TANPA    TOUN 

230. 0E1 

•    COUNTT    TOTAL     • 

12.0E5 

SAFUACHE     COUNTY 

5.191 

CENTER    TOUN 

19« 

KOFFAT    TOUN 

18.751 

SAGUACHE    TOUN 

•    COUNTT    TOTAL     • 

2<.*C9 

253 

SAN    JUAN    COUNTY 

1  .01! 

SILYERTON     TOUN 

25.191 

•    COUNTT    TOTAL    • 

7E  .32« 

SAN    NT6UEL    COUNTY 

*,if> 

lELLURlOE    CITY 

•  .713 

•    COUNTT    TOTAL    • 

35.199 

SCOGUTCK    COUNTY 

30.12* 

JULESBURG    TOUN 

78.113 

OfD    TOUN 

59.«91 

SEDGUICK    TOUN 

•    COUNTT    TOTAL    • 

107. 3H 

891 

SllNNTT    COUNTT 

2«« 

BRECKENRIOGE    TOUN 

3.188 

O'LLON    TOUN 

•  E.i9a 

•FRISCO     TOUN 

3.033 

SILYERTHOHNE    TOUN 

I5E.538 

•    COUNTT    TOTAL     • 

5*1 .993 

IFLIER    COUNTT 

7(0.918 

CRIPPLE    CREEK    CITY 

KO 

CTIT    OF    VICTOR 

1.015 

UOODLANO    PARK    TOUN 

].jo«.i8e 

•    COUNTT    TOTAL     • 

«9.61C 

U«SHTN6T0N    COUNTY 

2.E98 

AKRON    TOUN 

•  .8E0 

01IS    TOUN 

51.16! 

.    COUNTY    TOTAL    • 

E9.4EA 

UELO    COUNTT 

17.987 

*ULT     TOUN 

73. ••O 

OACONO     TOUN 

105.891 

EA10N    TOUN 

ER'E     TOUN 

«fl«E1E 

EYANS    TOUN 

f  .«81 

FIRESTONE     IOUN 

I. 881 

FORT    LUPTON    TOUN 

2E.I2] 

FREDERICK    TOUN 

CAGE 


1.537 

ItSlS 

59« 

SK«900 

is2>eii 

206ilfc2 

ttOOl 

l.lSi 

21>S12 

110.928 
5t8Z3 

«06>5t2 

i>as5 

I.39« 
9t279 

<9>113 

502 

19«811 

K9i42G 

83>C]I 
<6t]lS 

8i<«0 

2ie92 

1«0.<78 

103.167 

11.815 

3.119 

1.546 

8.926 

118.573 

1«<.S3S 

24.861 

12.367 

326 

2.«*7 

185.036 

142.560 
1.408 
3.593 

2".E59 
2.675 

<G.7S6 


27 


ANOUNT 

7.666 
11.831 

36.C17 

•.059 

160 

1.073 

•5.303 

6.330 
3.482 
9.812 

15.996 

4.470 

20.466 

23.914 
3.208 

809 

580 

28.511 

15.811 

4.616 

2.149 

2.584 

793 

25.953 

26.395 
4.33S 
1.706 
6.715 

39.151 

46.768 

10.857 

1.448 

59.073 

423. 98T 
5. 945 
2.840 
6.881 
4.122 
5.010 
4.490 
21.579 
4  .926 


•Kl 

'-*  I 
(■*t 
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OECENHER    It.    1912 
COLORADO 


GARDEN    CUT    IOUN 
GTlCRFSI     IOUN 
SREFIFT    CUT 
CROYFR    IOUN 
lUnSON    IOUN 
JOHNSIOUN    IOUN 
XEENESRUOG    IOUN 
KEPSET     IOUN 
LA    SALLE    IOUN 
NTLIIKCN    IOUN 
NUNN    TOUN 
PTERCE     inUN 
PLAIIEHILLF    IOUN 
RAYKFR    10UM 
SEYEBANCF    IOUN 
HTHDSOR    IOUN 

•  CnUNlY     lOIAL    • 

YIINA    COUNTY 
FCKIEY    IPNN 
UR*Y     TOWN 
TUWA     IOUN 

•  COnNIT     InlAL     • 

•  •    STATE    lOIAl    •• 


IHE    DFPARINENI    CF     IME    TREASURY 
OFFICE    OF    REYFNIIE    SHAPING 


PAT    SCHEDULE 


PAGE  2S 


711 

3.01  3 

7«?.461 

7t1 
1.4E1 
4.430 
2.088 

584 
4.089 
3.915 

f  11 

919 
3.1  95 

204 

115 
9. 018 

iSE.sia 

17.411 

411 

«.71F 

1.441 

95.(11 

2E. 939. 889 
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aicrxBrs  ii<    I'll? 

CnNNrciTClit 


Ktmt  , 

^l«ir     CF     CCNKFCITCvI 
BU'OCfPOBl     CITt 

cnt   Of   n«n'!u!»' 

NOOUH  «     '■.111 

<;MrlIr^  cut 

SH"FnRn     CUT 
BFIMfl      icyH 
<IPOO«F  TFI  n     1  OUN 
PAPTFN     TCMW 
r/l^TCK     1CUM 
F«I5FIFin     lOMN 
rPttkaTCH     iru*! 
WHnOE     10UN 
KF U    CANAAN     1CUN 
1(  U    FAICFIf  1  r,     TC.N 
NFU1CUN     1CUN 

afOOIKF    loyt. 

OlrotFTflD     lOMK 
IrwN     CF     SHFC^AN 

ncAiFro!)    iryN 

IRIIMnnLl     I  OWN 
ur^TTN     ICyN 

Mr";iPCPi    inuN 
iiILirK    icun 

•     CCIIhlT     ICIAl      • 

BCTMri    ri!T 
iA3irofn   cri' 

Nt  U    B5TIA1N     cm 
A>rN     lOUh 

nroilN  lOyN 

StrrHFTELD  TCUN 
CAMirs  ICWN 

rA',1    noANFiY    icyx 

FA<;t     MAHIFCPC     I  OJN 
FA^I     ylKDSOC     IruN 

fkfifio  ioy«i 

FARKIKCICN  icy* 

riA^irNRtiBy     iryN 
nrTAh^T    icyN 

uARUAND     TCUK 
HAKrHFSIF'     lOyN 
"AOLBOBCUGM     1 C UN 

sriiTxoiCN   icyn 

°IATK«ILL>^     lOMN 

!JOC«»   HIiL    tnyh 
icyN   r.F    siM<*inRT 


PFCr"BFP     11.     117? 
Cf^NMCCIICIIt 


NAKF 

KTLLINKUCIH     tCUN 

HlOOLrFIFLn     TOyH 
OLt'     SATBPOOK     inyM 
onRllANO     1CUK 

yr";iiiS00K    iryN 

•    CrilNIT     lO'Al     • 

AN^OMIA     CII» 
OFPSI     CUT 
MF-'TnFN     CUT 
NAIIRATMCK     BOfCUGH 
Nry     MAVEN     CUT 

yAiEPniiPT    riit 

HTLFCD     CTIT 

yFsl    MA»rN    :ilT 

3FACCH    FAILS      inwH 
BF1HAHT     in«N 

qPANFOPn    1  OtoN 

CHC^HIPF      lOU*. 
FAS  I     HAVEN     TOWN 

cuTiFosn    iryN 

UAIinEN     ICUN 

MAni^ON   lOyN 
"TODIEBI'BT     icyti 
Nn^lM     RRANFCPO     TCUN 
NCOIH     HA«FM     1^«N 
ORSNGF     inyN 
niFrfto    loyh 
poo»;PFCi    itiyn  HAit 

^FTHCUB     10UK 

^ninHBiiRT    loyw 
y»LiINi".Foon   loyH 
ypicrti    icyK 
ynoDS'loCF    lOuN 

•    Cf'IMT     ICHL     • 

COLCMESIf    SOROIIOH 
C'lT    CF     COOTON 
JFyE»T      CUT     lORO'.lGM 
vri.     LCHbGN     CI  1  T 
NORI-ICH     CUT 


tlDlBlC  itn): 


rP  ftHHI.  TN      1  GUN 

GR'^syoio    lOWN 
r.prirN    1lyi> 

trBT«PD    ICHU 


IHE     OrPARIWfNI      OF     IMf     TltA^UPT 
OFFICE    OF    RETEMIE    !:haring 


FAT 

SCMEOt'LF 

AHOU^T 

NAMF 

1  .rqi 

57f 

^Ol'THTNCTON     TOWN 
SOUTH    y  INOSOR     TOyN 

1  .FFP 

590 

•^mFFIELD     TOWN    HALL 

3?5 

713 

ytST     HARTFORD     TOWN 

? 

•72 

Wt  I"tf.jFIELD     TOWN 

us; 

'f  5 

■JINDSOR    TOWN 

99 

10  3 

UTNOSOR     LOCKS     TOWN 

■139 

PE3 

•    CDUNTT    TOTAL    • 

1  IF 

IC 

11 

1  7-: 

9ANTA"    9''R0UGH 

30 

.<8  9 

LT'CHFIELD    BOROUGH 

/Q 

9«C 

TORR'NCTON    CITT 

•7  70 

o«E 

WINSTtO    riTT 

7?9 

.7«3 

BAPKHAfSTED    TOWN 

l>7.097 

"ETHLrHFx    TOWN 

37 

.97'> 

brtocewater   town 

A* 

.«7» 

CAtiAAN     TOWN 

59. 

OEE 

C0LE3R00«     TOWN 

IE 

597 

COFNWALL    TOWN 

3E. 

';Ti 

rOSHEN    Tf^WN 

c 

•97 

MARWTNTON    TOWN 

'29 

CC° 

KENT    TOuN 

18" 

95? 

LITCHFIELO    TOWN 

JO 

auE 

HOt^RTS     TOWN 

1? 

«81 

NEW     HARTFORO     TOWN 

95 

?6  5 

NEW     MTIFCD     TOWN 

« isig 

021 

NORFOLK     TOWN 
N'lHTH     CANAAN     TOWN 

«J' 

13] 

PLTf'OUTH     TOWN 

1  .E7F, 

277 

R0X9URT      TQyN 

61' 

Ein 

SALTSDIKV    TOWN 

?0 

C03 

•■WAROtJ    TOWN 

15C 

oil 

T  HOHAST  ON    TOWN 

I  11 

12" 

WARREN     TOWN 

2n. 

7E7 

WASHIHGION     TOWN 

39 

.059 

WAltPTOWN     TOWN 

1? 

70  7 

VINCHfrTER    TOWN 

Fin 

939 

y0003URT     TOWV 

W 

95t 

•    CO'JNTt     TOTAL      • 

31? 

919 

l?<r 

.5:e 

"TODLETOWN    CITT 

i:g 

.102 

C"ESTER    TOWN 

?3 

032 

CLTNTON     TOWN 

9 

.•IF 

CRCHVELL    TOWN 

237 

0  3! 

DEEP    ^IVER    TOWN 

17 

.E70 

OURHAf'     TOWN 

IT 

.183 

EAST    HAOPAf     TOWN 

m 

.502 

FAST    HAMPTON    TOWN 

°H 

."•IE 

ESSFI    TOWN 

•7 

.530 

UADOA"     TOWN 

1Mt     OrPARIHENT     OF     THE     TREASURY 
OFFICE    OF    REuFKUE    SHAPING 


rs» 

rCHEPl'LE 

A"OUM 

NANf 

lO  .0°<l 

LTSBON    TOWN 

10. IIO 

LTNF     TCUN 

E(  .987 

f-OVTlTLLE     TOWN 

•  E  .CF 2 

NORTH    STONINCTON    TOWN 

19.123 

OLO     LTfE     TOWN 

189.99/ 

PRESTON     TOWN 

5ALE«     TOWN 

1»3.«3E 

SPRA':UE     TOWN 

91  .932 

SICNTNCTON     TOWN 

999.91" 

»0L'INT3UN     TOWN 

l'n.55n 

UAlERfORD    TOWN 

1  .OEC  .7P1 

•     CCUNTT     TOTAL     • 

1 .106 .00? 

513.755 

<;1AFF'!RD    SPRINGS    BOROUGH 

«ns.7  59 

ANDOVER    TOWN 

?e.9Ffi 

lOUN    OF    BOLTON 

11.119 

COLUNBTA    TOWN 

1 5».9nn 

COVEN'RT      TOWN 

93.E7  t 

FLL-'NCTON     TOWN 

■>  6 1 .  0  J  n 

HEBRON    T'lWN                 ._ 

9F .90F 

HANSFIELD    TOWN 

295.309 

'■OHERS    TOWN 

50.91 0 

SIAFFORO     TOWN 

15.773 

TOLLAND     TOWN 

59. Sit 

UNION     TOWN 

19f .339 

VERNON     TOWN 

65.201 

WILLINGTON     TOWN 

95.573 

•  countt   total    • 

«a.E  12 

13.f  so 

DAN'ELSON    BOROUCH 

67.99' 

PUTNA"    C'TT 

119.9':o 

■IILLIHANTTC     CITT 

7  9  ,  7  5  r 

ASHFOPC     TOWN 

25.179 

RROOKLTN    TOWN 

t  .3«E .507 

CANTERBURt    TOWN 

CHAPLIN     TOWN 

1  •  .  7  9  9 

■■astford   town 

31  .559 

HAMPTON    'OWN 

10.107 

KILLINGL'     TOWN 

110.971 

FLA'NFIELC     TOWN 

905. CI  9 

PC^r'?FT      'OWN 

7.S10 

PJINAW      TOW". 

]m 

'mim  ]m 

1^.1  '-> 

•;  f  F»L  7NG      T  3H*! 

se  . ^c  1 

T^^CMP^iCM       TOWN 

7.91  1 

UTNr?MAM    TOUN 

E  r, .  9  9  7 

MaOa^TQCK      T3HN 

lg<».1«5 

•  COuwTv   TOTU    • 

.?  .*E  c 

83. "E- 

•  •    :iTA-;F     TOTAL     •• 

AdOUHT 

233.999 

159.399 

21  .E22 

910.378 

206 .23C 

33.655 

115. SC8 

6. 27 1.3S9 

1.7B9 

2.281 

339 .9*3 

1Zf915 

9.5C6 
11.378 

6  .ecs 

9.036 

1C.92C 

5.909 

6.796 

17.992 

10.199 

25.002 

16.7«<l 

27.888 

129 .119 

21.111 

22. 1Z5 

iJ.ogr 

9.203 
12.389 
20.299 
62.069 

9  .2*3 

7  .988 
09. 695 

92. no 

19.119 

1  >cei  .314 

339. J58 
20.77C 
13.021 
36.CC9 
1.991 
23.C7C 
29.719 
95.056 
21  .239 
32.597 


AKOUNT 

•.C12 

3.ri9 

S  5  . 1 C  C 

13.865 

39 .591 

29iO*0 

1.ri3 

3C.217 

99.698 

13.599 

126.633 

1. 653. 12c 

15.193 
10.687 
2C.69C 
33.192 
7  7.76* 
39  ."IC 
6>6*« 

110.153 

21  .083 

00.951 

9*  .693 

2.158 

186.991 
26.631 

E3G.852 

21.160 

57.795 

130.090 

•  .•6S 

39.821 

20.752 

5.931 

9.181 

1.796 

00.269 

so  .5E1 

0  .  •;  6  8 

5  5. o 1 3 

ll     •• 

6-7  72 

6.  503 

sulfite? 


W:ini  RtGISTEP,  VOL.  37,  NO   244— TUESDAY,  DECtMBER  19,  1972 


NOTICES 


27819 


DFCERBCR    II.    1412 
DEL*H*«r 


siaie  OF  oci*u«RE 

NENI    roilNlY 
nOHEffS    lOUN 
OROEN    lOMN 
CHFSHOID    ICUH 
CL1910N    10MN 
nOIER    CUT 
FtRHINeiCm    lOMM 
FRCOEKIC*    inilN 

H/iRRiHeioii  CUT 

HADILT     lOHN 
HnilSIOM    lOHN 
KEMION    I  OHM 
lETPSIC    lOKN 
lUllE    CREEK    10«N 
MtSROLI*    TORN 
SHTPN*    lOMN 
ITOL*    lOHN 
VOOOSlnF    I  OHM 

vTPHiHe   louN  council 

•  COIINIT    lOKL    • 

NED    CASUE    rCUNIT 
BFllEFONIC    lOVN 
DElVaRE    CUT 
El  SHE RE     lORN 
NlnoiFloWM  iniiN 
MFRIRK    CUT 
Hm    ClSltE    CUT 
NFMPORI     lOmi 

ODCSS*  loim 

WTLHIMelON    CUT 

irvasEND  lom 

8RDCM    (ILKGE 

•  CCUMIT    I0I8L    * 

SIISSEI    COUMIT 
•E1HANT    REICH    TOVN 
BFIHEL     lOHM 
NPTOGETIllF    10VN 
niSSBORO    10UN 
10UN    OF    DEIMIR 
FLIEMOJILE    10UM 
FRAMKFORO    lOUN 
SCORSETORM    10HN 
RREEHUOOO    lORM 
lAIIREl     lOKN 
lERES    CUT 
RTlFORD    CUT 


IHF    OrPARTKtMl    Of     IHE    TRFASURT 
OFFICE    OF    ItETEWIE    SHIRINC 


P»T    ^CHEOnLF 


].1<>.*^9 

HTLLSWRO    TOVM 

HILLlILLt     TOWN 

269.319 

NILTOH    TOW* 

:.596 

PCEAN    TICW    TOUN 

1.1S1 

REHOaoTH    BEACH    CITT 

1.700 

^EAFORO    CITT 

1.631 

SEL9TT1LF    TOWR 

7*5.793 

^LAUGHTER    BEACH    TOWN 

3C1 

rCNWICK    ISLINO    TOWN 

1.665 

•    COUNTT    TOTAL    • 

33.1EI 

3*1 

••    STATE    TOTAL     •• 

2.110 

7.«J' 

89  8 

EE9 

I.*36 

39.*31 

7.1(0 

«31 

E.*J5 

62^.911 

2.1C*.<<8 

7. 119 

77.161 

41.715 

71. 1** 

113.017 

-^ 

35.862 

1.683 

1.058 

1.171. 571 

917 

1.01* 

3.5*!. 13* 

791. 'tS 

7.651 

I  .070 

1l.*1t 

3.7E9 

in. 577 

I.S79 

5.17* 

75. ec* 

9.173 

33.115 

7*. 978 

•7.396 

P»FE 


ANOUNT 

10.607 

501 

20.999 

*.*3T 

22.639 

11.66* 

1S.*15 

1.119 

186 

620.885 

1.939.389 
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NOTICES 


nrcri'BFii   ii.    ]<■)? 
nT<il    OF    COl'iHRH 


HtHF 
nisi    or   coiii"HT« 


a»^Mt».GtON    '•lit 
•     COUMH     10'»L     ■ 


•  •   si*ir    tCIAL    •• 


iHr    DrFjRi^rsT    cf    ihc    TBr«suR» 
OfFICC    OF    lEVfSIJf    5HJRIN0 

Plk1    'CHEl'aF 

J-OUNl  N«"E 

J  ,  !)•  0  ,  ^  ■>  0 

I  1  .  !J«.'5D2 


PArt  32 
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DFCEMBtR    11.    1972 


S1»1f    OF    FLORID* 

•L«CHU«    COUNIf 
*iaCHU*    CUT 
(RCHER    cut 
S*THCS*IILC    Cllf 
HtUIHORNC    CUT 
HTGH    SPRINC;    CUT 
KTCIMOPT    lOHN 
CTIT    CF    NEUBFRRT 
ll«LDO    CTIT 
It    CRr<SC    lOHN 

•  COUNT  T    I01*L    • 

BIKFR  CCUNIT 
CTIT  OF  naCCLCNNT 
SLEK  fl  n*BT  lOMN 

•  C0UN1T    TOTAL    • 

B«T    CCUNIT 

lOHN    OF    CeOlR    OROE 

LTHM    HI«EM    CUT 

PlNint    CUT 

P*N/IN«    CUT    BEaCH    CUT 

SRRINCFIEIO    CUT 

OLLtlKIT    CUT 

NFITCO    BEACH    Ton* 

RIRKER    CTTT 

•  CCUNIT    TOTkL    • 

BRADFORD    eoUHlT 
RROOKFR    lOMN 
HAMPTON    CUT 
LAV1ET    CUT 
SIABRE    CUT 

•  CCUNIT     TOTAL     • 

RRFTARO    COUNIT 
COCOA    CUT 
COCOA    BEACH    CUT 
HFLBOURNE    CUT 
NELBCURNE    BEACH    TOBN 
OOCKLEDCF    CUT 
IITUSTILLE    CUT 
NEIBOURNE    VILLASE    TOUR 
PAIR    RAT    CITT 
inyN    OF    SATELLITE    8EACH 
TNOIALANTIC     10UN 
«    HELBCURHE     10VN 
^NtlTAN    HARROIIR 


IMF    OrPARTPCRT    OF     1H[    TRFASURT 
OFFICE    OF    WTEmiE    SMARTNG 


PAT    SCHEOIILF 


NANE 


2«>?ae.6Bt 

isi.oin 

23.779 

1.7IT 

•7F.53* 

7.AS1 

7J.S90 

«.««9 

E.I3C 

3.777 

520 

91  7  .  97  1 

27. IIS 

15.038 

2.f  1  J 

<«.7t9 

3n5.>l7 

2.21  I 

2C.158 

309. S3e 

1A.1E7 

El .«9E 

71 .AEI 

1.E72 

(.ODE 

7At.Eia 

El. 035 
1  .31* 
7.719 
A. 277 

•8.2E7 
17A.OS7 

102. S5S 

123. »E1 

AC. 311 

23A.A12 

A. 779 

A9.Ar<! 

157. J50 

•  91 

17.100 

13.9  I" 

5.355 

7.1S9 

7.E'I 


CAPE    CANAVERAL    CITT 
MALABAR    TOUN 
PALM    SHORES    TOWN 

•  COUNTt    TOTAL    • 

BROWARD    COUNTT 
OANIA    CITT 

DECRFItLD    BEACH    CITT 
FORT    LAUDERDALE    CITT 
HALLANDALE    CITT 
TOWN    OF    MTLLS80R0    BEACH 
HOLLTWOOD    CITT 
LAUDERDALE    BT    THE    SEA 
MTRAMAR    CITT 
OAKLAND    PARK    CITT 
POMPAMO    BEACH    CUT 
CUT    or    WILTON    MANORS 
PEMBROKE    PARK    TOWN 
COO'ER    C'Tt 
HACTCNOA    VILLACE 
LAUOFRHILL    C'TT 
LA-'T    LAKE    TOWN 
LICHTHOUSE    POINT    CITT 
CUT    OF    MAR6ATE 
PEMBROKE    PINES    CITT 
CUT     OF     PLANTATIOM 
SEA    RANCH    LAKES    VILLACE 
OATIE    TORN 
CORAL    SPRIN6S    CITT 
LAUDERDALE    LAKES    -ITT 
NORTH    LAUDERDALE    riTT 
CUT    OF    SUNRISE 
1AMARAC    CITT 
COCONUT    CREE»    CITT 

•  COUNIT     TOTAL    • 

CALHOUN     COUNTY 
ALTHA     TOUN 
BLOMNTSTOWN    CITT 

•  COUNTT    TOTAL    • 

CHARLOTTE    COUNTT 
PUKTA    GOROA    CITY 

•  COUNTT     TOTAL     • 

CTTRUS  COUNTT 
CRYSTAL  RIVER  riTY 
TNTFRNESS  CITY 

•  COUNTY     TOTAL     » 


OECFMBCR    II.    1972 
FLORIDA 


NAME 


1HE    0EPAR1MEN1     OF    1HE    TREASURY 
OFFICE    OF    RETENllE    SHARING 


PAT    <;CHEOtlLE 


AMOUNT 


CI  AT    COUNIT 

6RFFN    CO»E    SPRINGS    CUT 
KFTSIONE    HETSHIS    CUT 
ORANGE    PARK    I  OWN 
PERNET    FARMS    lOWH 

•  CnilNTT     lOIAL     • 

COLLIER    COUNIT 
FVFRRIADES    CI1» 
NAPLES    CUT 

•  rouNlT    lOIAl    • 

COLUMBIA  COUNIT 
FORI  HHI1F  10WN 
LAKE    CUT 

•  COUNTT    iniAL    • 

DADE    COUNIT 
9AL    HARBOUR    VILLAGE 
BAY    HARBOR    ISLANDS     TOWN 
RISCATNE    PARK    VILLAGE 
CnRAL    GABLES    CUT 

fl  portal   village 
tlorida  cut   cut 
golden  beach   10hn 
hialeah  cut 
mtalcah  gardens  town 
h0mes1ead  citt 
Indian  crffk  village 
mfdlft   town 
nt  ami  cut 
miami  beach  cut 

MIAMI    CHORES    VIllACr 
MlAMT    SPRINRS    CUT 
NORIH    RAT    VILLAGE 
NORTH    MIAMI    CUT 
NORIH    MIAMI    BEACH    CUT 
nPALOCXA    CUT 
SOUIH     MIAMI     CUT 
SURFSIDE     TOWN 
SWEE1UAIER    CUT 
VIRGINIA    GARHFNS    VIL 
HFSI    NIAPI    inWN 

•  COMMIT    101AL    • 

OF    SOlO    COUNIT 
CTIT    OF    ARCADIA 

•  CnilNIT     lOIAl     • 

DTVIE    CODNIT 


51. 'et 

CROSS    CITT    TOWN 

15.7  9e 

•    COUNTT    TOTAL    • 

A. 191 

21.780 

JACKSONVILLE    CITT 

799 

•    COUNTY    TOTAL    • 

ion. 557 

ESCAMBIA    COUNTT 

f0.35« 

PENSACOLA    CITY 

A.77t 

IWN    OF    SO    FLOMATON    FLA 

66.9«7 

•     COUNTY     TOTAL     • 

132.097 

FLAGLER    COUNTT 

S3.0A2 

BEVERLY    BEACH    TOWN 

1  .E7e 

BUNNELL    CITT 

9«.9r7 

FLAGLER    BEACH    CITY   ■ 

179. C75 

10WN    OF    MARINELAN3 

PAINTERS    HILL    TOWN 

S.073.E10 

•    COUNTT    TOTAL     • 

7.906 

E.58C 

FRAMKL7N    COUNTY 

5.911 

APALACHICOLA    CITT 

153.311 

CARRABELLE    CITY 

2.9A9 

•    COUNTT    TOTAL    • 

53.0E1 

1.A9'; 

GADSDEN    COUNTY 

ACA.585 

ClY    OF    CHATTAHOOCHEE 

A.27n 

GREENSBORO    TOWN 

B9.2IA 

GRETNA    TOUN 

8*8 

HAVANA     TOWN 

3.E29 

OUTNCY    CITT 

3.7A9.57« 

•    COUNTY    TOTAL    • 

575.95' 

15. (05 

PTLCHRIST    COUNTY 

3».87n 

TOWN    OF    BELL 

77.3A2 

IRENTON    CITT 

1IA.AC7 

SUWANNEE    RIVER    TOWN 

157.458 

•    COUNTY    TOTAL    • 

103. 05F 

25.209 

GLAOES    COUNTY 

17.1A7 

MOPRE     HAVEN     CITY 

7.9Sn 

•    COUNTT    TOTAL    • 

3.599 

22.960 

GULF    COUNTT 

10.19F.5  7A 

P9RT    ST     JOE    TOWN 

UEVAHITCHKA    CITT 

E7.A07 

•    COUNTT     TOTAL    • 

58.A88 

175.890 

HAMILTON    COUNTT 

JASPER    CITY 

33.131 

JENNINGS    TOWN 

PAtr      J3 


AMOUNT 
lO.ATS 

2B( 

1.3(1.9(1 

920. TIS 
£5.S00 
G*.«Gt 

T0(.K2J 

tit.e23 

2.l«t 

EA3.TBI 

A. ATT 

6C.38Z 

78.823 

17*. 036 

28. SAB 

11.218 

7.AA9 

ISS 

29.1TJ 

2S8 

12. "SN 

S5.T32 

33.591 

A9.392 

9A1 

21.C(8 

8.88t 

15.011 

3.(23 

6P.KM 

2". DAS 

2.Tt* 

3.122.091 

37.C22 

2. '33 

17.132 

57.087 

17A.G5* 

3»."83 

21A.S37 

17.211 

17.532 

22.82* 

118.0(7 


23.AAS 
Se.STG 

A.OIA.TSS 
A.0IA.785 

593.891 

A13.184 
3.A01 

I.OIO.ATG 

T.739 

21T 

15.180 

10.772 

13* 

IAS 

3A,187 

6.673 
32.0GS 
10.380 
A9.C19 

2C0.188 

18.A23 

1.G8S 

2.122 

l.ASt 

86.150 

3I&.C3S 

18.119 

321 

6.618 

1.292 

26.3S2 

20.308 
10.C69 
30.377 

80.6A7 

lSt«9t 

8.221 

10A.36A 

50.206 

17.185 

S.A13 
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NOTICES 


orcrHnEC    ti. 

Fimin» 


MHtIt     SPI»ING<;     lOMN 

•  COMhtT     lOtlt.      • 

MlBDCf    ccimn 
DOUITNG     r.^JfTN     CUT 

y«uCMin  k  cm 

»0LFO    SPRIN""*     'OdN 

(iN«   rii  t 

•  rOUHIT     1 01 «L     • 

HrNOoi  coiisn 
ciryisiON  cm 
cut  rF   L  »firii  r 

•  cnuNH    ini»L    • 

'IFOStNOO    rouNit 
BPO0>i«:»ILlF    Cllf 
WFFKI    lOCHEr    SPRINI!': 

•  CrilMt     10I»L     • 

MTGHltNOS     C0UN1T 

•VOK     r«RK     CII» 
HKE    PUCIO    TOyN 

SFBRIHG    CTIt 

•  C0UN1T     1  01  AL     • 

HTLl";nO»OIIRH     COUM' 

pi«M   cm  cii» 

I«I1P»     CI  IT 

lEMPLF     IFPPaCE     CI'T 

•  CCUhTT     IOI«l      • 

■<rtrF<;   CCUNIt 

cm     OF     BONIF*? 

F<;l  0    1  nuN 

PCNCE     DE     lE^"     cut 
UFSlKILir    iruN 

•  rriiNTT    101*1     • 

IN3T<N     RI»E«     CClNJ» 

Ffii<.HERE  cm 

-m     OF     S£B«^1I«N 

»rRt    8E»CH    CI1» 

InTiHn   riker   <;mope':    ihn 

•  CCiJNl  T     1  ni  »l.     • 

JtCK^ON     COIlNI' 
»tFCRD     ICWfc 
coiionniir    icus 
RR»cr»ni  E  CUT 


OFCE"BFH    11. 

Firoio* 


•  CCUNIY     101«I       • 

ITBEBIT     rOUNlT 

•  CniTNtt     I01»L     • 

H«nTS0N     fOMNIT 
BBEENKlllE     IrUN 

trr    lOdN 

««DisoN  cm 

•  CPIIKTT     T01AL     • 

>>i«<irr   CCMNIY 

INN<     >>RI>     CUT 

CUT  CF  fiR«nr>ii"N 

R»«OFNIOH    9E«C"    "^11' 
HOIHE',     BE«CM    CI'T 
LONFBCti    KEY    inyN 
P«LME1 10    CI1» 

•  CCIlhlT      10T«l      • 

Ht'ION     COIINIT 
HEt  lE»IFy     CUT 

nimhfiiON   CUT 
•ct>.io<;m    icyn 
1C«l  «    CUT 
^EnnicK    loyN 

•  CIINIT     lOUl      • 

M»BT1K     CCIIHIT 

lOyN     OF     JUPIf     [<.L»NO 

SrUURI     CTTt 

iryx    riF    SFy«Ll'.    PCT'l! 

orr»h  BEEf/E   rtRK    icyN 

-     COUNT  T     1  01 AL     • 
■•rKROF     CO'iNlT 

KET    yFSl     -11 T 

KF T     Crt ONT     BEACH     CITY 
CUT      OF     LATTCN 

•  CrUNlT     ICI'L      • 

NASSAU     C0IJ»'1T 
CALl  AHAN     ICiN 

rrPNANOjsA    ar»CM   CT" 
H'^llIARt)    loyN 

•  rnilHlT    lOIAL    • 

?«  Aire;*   cci  N  1 T 
clNro   BATO'J   1  oy;^ 
CBf  slKltM    CUT 


IMF  DEPARll'ENT  OF   IHE  TREJSURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEOUUE 


A"0UN1 

NAME 

).t  91 

CHANU    RIOCE     TOWN 

iti  .s"?": 

HAfNE     TOWN 

MARIANN*     CITT 

13. CP? 

<:kEAOS    TOUN 

1«.02! 

CPEEMU003     lOyN 

?9.«T 

BASCOM     TOUN 

iT.5<n 

•    COUNH     TOTAL    • 

2.««a 

us. 517 

JEFFERSON    COUNTY 

HONTICELLO    CITY 

36 .riE 

.    COUNTY     TOTAL     • 

2t  .<l"5 

n.cjB 

LAFAYETTE     COUNTY 

79. '79 

1AY0     TOyN 

•    COUNTY    TOTAL    • 

127. 3E? 

•O.Tll 

LAKE    COUNTY 

78C 

ASTATULA    TOUN 

]C«.aE! 

CLroKCNT    CITT 

E'ISTIS     CITT 

l-IJ.l'J 

rTU'TLANO     PARK     TOUN 

E9.3e<l 

!^RO»ELAND     CITY 

2.eE1 

HCUEY      IN     THE     HILLS     TOWN 

53.8J3 

LAPT    LAKE     TOUN 

279. n«n 

lEESBURG    CITT 

MASCOTTE     CITT 

2.202.33! 

HTNNEQLA     lOUN 

131. 5E? 

NONTvERDC    TOWN 

7.f 1!.^9n 

CUT     OF     •^QUNT     OORA 

2".nn 

tavarEj    city 

<  .980.^07 

ilHATTLL*    CITT 

•    COUNTY    TOTAL    • 

«]  ."ij* 

i;.9E7 

LFE     COUNTY 

299 

roRT   nters   city 

7.97; 

CAPE     COPAL     CITY 

•  06 

.    COUNTY    TOTAL     • 

7  1.115 

LEON    COU'ITT 

121.011 

lALLAHASSEE     CITY 

8.61. 

•     CriuNTT     TOTAL     • 

1.571 

123. C16 

LEVY    COUNTY 

796 

alONSON    TGUN 

261 .!'£ 

CEDAR     KEY     CITY 

CH^EFLANQ     TOUN 

1  32.9S1 

INrL^S    TOWN 

l.f5< 

CUT    CF    UILLTSTON 

7  .9DS 

TANKECTOUN     TOUN 

2t.>lE  1 

OIIE-!    CP'^EK    TOWN 

IHE  3EPARIHENI  OF  IHE  TREASURY 
OFFICE  OF  REVENUE  SHARING 


PAY  SCHEOt'LE 


NAHT 


ANOUNT 

2.709 
<.675 
G9.684 
6.118 
2.267 
1.161 
255.57* 

««i902 
25>S6< 
70.366 

K.7S9 

6.720 

21.«79 

23*. 353 

1.0<« 

25.895 

si.soe 

«.5l9 

17.278 

*.9l7 

1.913 

59.301 

•.3C9 

8.393 

707 

27.510 

21. '175 

10.897 

491.C13 

17«t265 

226t828 

1« .53* 

«15.627 

25S.623 
201. 8«0 
<6C.»63 

93.1C3 

1.275 

6.C17 

11  .(>98 

2.715 

8.999 

698 

63* 


anount 


1  31  .  7<i3 

fO.-T    UALTON    8EACH    CITT 

115.977 

CT1Y     OF    LAUREL     HILL 

905 

I0.S31 

MAPY     TOWN 

13.839 

in. 131 

CITY    OF    NICEVIILE 

31.692 

SMALTMAR     TOUN 

1.715 

5".9e« 

CIIY    OF     VALPARAISO 

12.513 

«.7r,i 

•    COUNTY    TOTAL    • 

162.615 

•  9F 

38.E30 

OKECCHCBEE    COUNTY 

61.911 

99.S17 

OKEECHOBEE    CITT 

31.103 

•     COUNTY     TOTAL     • 

IOC. 317 

•2i.*Sn 

7.65« 

ORANGE     COUNTY 

1.033.110 

i5£  .ns 

APOPKA    CTTT 

11.81* 

1  .961 

CITY     OF     3ELLC    ISLE 

3.857 

S.'l"; 

EAIONYILLE    TOUN 

20.922 

•  .03? 

NATTLAIIO    CITY 

20.963 

57.633 

OAKLAND     TOUN 

3.177 

E15  .72'! 

OCOEE     CITY 

33.53C 

ORLANDO     CITY 

772. 130 

I  95.351 

UINOERHERE    TOWN 

1.275 

8. •£3 

ylNTER    GARDEN    CITY 

37  .853 

1  1  .917 

WINTER    PARK    CITY 

95. 088 

?."67 

CIIY     OF     RAY     LAKE 

218 

176.253 

LAKE    BUCK*    VISTA    CITY 

121 

1  .019 

EDGEUOOO    TOUN 

1.C5  3 

39^.930 

•    COUNTY     TOTAL     ♦ 

2.CE9.C80 

If  2. '23 

OSCEOLA    COUNTY 

111 .936 

3.05" 

KISSIHMEE    CITY 

65.396 

19.9?' 

SI    CLOUD    CITt 

57 .221 

2.172 

•    COUNTt     TOTAL     • 

217.156 

i.cie 

719.299 

PALM     9EACH     COUNTT 

991.575 

BELLE    CLADE    CIIY 

IS'.ES'! 

2C7  .619 

BOCA    R«TON    CITY 

76.751 

115.577 

90YNrCN     BEACH     CITT 

97.C36 

3.CE2 

DELRAY    BEACH    CITY 

:cc, 791 

9  <3 

OREENJCRFS    CIIY     TOWN 

7  .503 

357. rE5 

"ULF     'TREAfl     lOUN 

3.117 

HAVERHILL     TOWN 

1.175 

9r.n9E 

HICHiANO    3C«CH     TOUN 

931 

7  .iny 

Jl'fTTER    TOWN 

1  .■>'!E 

71 .•95 

LAKE     PA^'K     TOWN 

27.381 

7.102 

LAKE     WCSYH     CIIY 

139. S15 

IE"-...-? 

I  aWM    5F    LANHNA 

37.536 

KANALAPAN     TOWN 

2.119 

1  1  1  . 9  e  J 

►  A^GOMA    PARK     TOWN    HALL 

1  .651 

1  .9E7 

CCAN    ailGE     TOWN 

1.995 

82.7C1 

P.'HOKCC     CITY 

35 .681 
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NOTICES 


OFCEKIirK    II.    1912 
FlORIn* 


NAKF 


IMF    DEP(R1KEN1     OF     IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


P»Y    SCHEOlllE 


PAIH     REACH    TnUN 

TOIIK    Cr    Pkt"    BCH    5H0CFS 

CT1V    OF    RltirO*    BEACH 

SOUTH    RAT     lOMM 

VEST     PALH    REACH    CUT 

VTllAGE    OF    eOLF 

LAKF    CLJtBKF    CHORES    TGUN 

ttnRIH    PILN    BEACH    VTLIAGE 

PALM    SPRINGS    VIILAGF 

IHE    VTLLA6F    OF    lESUESI* 

CT1T    OF    *IL«NITS 

RnLFVIEN    lOWN 

HTPOLUTO    TOWN 

JUNO    BEACH    TOUN 

JIIPIICR    INLFT    COLONY     1  «N 

PAIM    BEACH    GARDENS 

ROYAL    PALH    BEACH    VILLAGE 

50  PALI    BEACH    lOVN 
BRiNT     RRFF7FS    10HN 

•  COUkll    lOIAl     • 

PASrO    COUNIT 

HADE    CUT 

HFII    PORI    RICHET     CITT 

CUT    CF    FORI    RTCHET 

51  IFO    lOtIM 

SAN    ANIONTO    CUT 
7EPHTRHIILS    CUT 

•  COIINIT    lOIAL    • 

PTHELLAS    eOUMIT 
BFLIEATR     lOUN 
BCllEAIR   REkCH    TOUN 
RELLEATR    SHORF    TOuN 
CLFARWAICR    CT1T 
OUMEdlN    CUT 

ruifpori  cut 
tnotan  rocks  reach  cut 
Indian  rocks   beach 
largo  citt 

HAOERIA     BEACH     rilT 

•  REDDTNCIflN    BEACH    lOWN 
OlOSNAR    CUT 
PTNEILAS    PARK    CUT 
RF0INC1CN    BEACH     lOUN 
RFnINGION    SHORES    1 OVN 
SAFETT     HARBOR     CUT 

SI    PF1FPSRUR6    CUT 

SI    PFIERSBUR6    BEACH    CUT 

SOUTH    PASADENA    inVN 


DFCEMRER    1l>    19)2 
FLORTD* 


NAME 

•  COIINIT    inYAL     • 

SARASOIA    COUNIT 
CT1T    CF     SARASOIA 
VENICE    CUT 
N    PORI    CHARinlTE     CUT 

•  COUNTT    lOTAl    • 

SEMTNOLE    COUNIT 
AL1AH0NIE     SPRINGS     CTTT 
CASSFIBERRT    inilN 

lONGuonn  CUT 

OVIFOC    CUT 

SANFOnn    CUT 

NORIH    ORLANOC    VILLAGE 

•  COUNIT    101AL     • 

SIlHtER    CCUNTT 
RUSHNELL     CIYT 
CENTER    HILL    CUT 
COLEMAN    CUT 
VERSIER    lOKN 
HILOKCGD    CTTT 
OIFORn    lOHN 

•  CnuNIT    101*1    • 

SUMANNEE    COUNIT 
RRANFrRO     lOHN 
lIVE    OAK    CIYT 

•  CnilNIT     tOIAL     • 

lATLOn    COUNIT 
PEBRT    CIYT 

•  COUNIT    I01AL    • 

IINTON    COUNIT 
LAKE    BUILER    CUT 
unPTHIHGION     lOWN 

•  CnuNIT    lOIAL     • 

VOLUSIA    COUNIT 
OATIONA    BEACH    CUT 
OE    LAND    CUT 
FDGEUA1ER    rllT 
HOLLT    HILL    CUT 
lAKF    HELEN   CUT 
NFH    SHTRM*    BEACH    CUT 
ORANGE    CUT    lOUN 
ORNCND    BEACH    CUT 
PTFRSON    lOMN 


*"0UN1 

NANE 

17.95' 

lARPON     SPRINGS     CITT 

3.02  8 

IREASURE    ISLAND    CITY 

181. 5*1 

KENNETH    CTy     town 

29. 8t? 

BELLEA7R    BLUFFS    CUT 

•33.931 

SENINOLE     CIIY 

511 

•    COUNTY     TOTAL    • 

3.319 

22.28E 

POLK    COUNIT 

1 1 .  81  3 

AU8URNDALE     CITY 

6.321 

BARTOW     CUT 

1.393 

lAVENPORT     TOUN 

791 

DUNDEE    TOUN 

119 

EAGLE    LAKE    TOWN 

1.0E5 

FOPT    HEADE    CITY 

1.S15 

FROSTPROOF    CITT 

7'. 010 

MAINES    CITI    CITT 

3.385 

HIGHLAND    PARK     VILLAGE 

1  ."S 

HILLCREST    HEItHTS 

car 

LAKE    AlFRtO    CITT 

2.332.135 

LAKE    HANTlTON    TOWN 

LAKELAND     CITY 

193. €3E 

LAKE    WALES    CITY 

«T.1»1 

NULBCRRY     CITY 

€2.111 

POLK    CTTY     TOUN 

12.912 

WINTER    HAVEN     CITY 

1.S79 

•    COUNTY     TOTAL     • 

3.E13 

26.250 

PU1NAN    COUNIT 

311.317 

CRESCENT    CITY    CUT 

INTERLACHEN     TOWN 

I.115.89E 

PALATKA     CITY 

5.215 

PCNONA     PARK     TOWN 

1.358 

UFLAK*    TOWN 

7  91 

•    COUNTY     TOTAL    • 

333.118 

59.893 

SI      J0>«    COUNTT 

ii.no8 

MASTINCS    TOWN 

5.069 

ST     AUGUSTINE    CITT 

1.799 

SI      AUGUSTINE    B^ACM    TOWN 

31.112 

•    COUNTT    TOTAL     • 

30.69E 

1  .C95 

51    LUCIE    COUNTT 

1.176 

FORT    PTEPCE     CITY 

122. 5£" 

PORT    SI    LUCIE    CUT 

2.257 

•    COUNTT    T( TaL     • 

3.920 

77.810 

SANTA    ROSA    COUNTT 

1 .112.116 

JAY     TOWN 

35.75' 

HTLTON     TOWN 

3.707 

ruLF    BREE7E    CITT 

IMF    OFPARIWENT    OF     IHE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AN0UN1 

N*N£ 

191.151 

PORT    ORANGE    CUT 

SOI'TH    DAYTONA    CITT 

351.911 

OAK    HTLl    CITT 

792.695 

DATTONA     BEACH 

67.118 

1  OWN    OF    PONCE    INLET 

1.8E7 

•    COUNTT    TOTAL    • 

720.951 

WAKULLA    COUNTT 

111.111 

SI     MARKS    TOWN 

9.791 

•     COUNTY     TOTAL     • 

11.977 

16.110 

WALTON    COUNTY 

10.170 

or     FUNIAK     SPLINES     TCWN 

150.310 

lOWN    OF    PAITON 

7.915 

FRFFPORT    CITY 

383.195 

•    COUNTY    TOTAL    • 

5  7.018 

WASH'NCTON    COUNTT 

1.736 

CHIPLEY     TOWN 

1.815 

VERNON    CITY 

2.561 

CARTVILLE    TOWN 

1.619 

WASAU    TOWN 

71.121 

F6R0    TOWN 

5.DE5 

•    COUNIT    TOTAL    • 

99.711 

••    STATE    TOTAL    •• 

77.977 

7.69) 

56.11^ 

112.259 

El. 710 

J9.F07 

110.817 

79.70E 

11.178 

1.135 

17.069 

157.061 

111.129 

109.969 

15.951 

51  .668 

l.iSP 

16.101 

•  •63E 

51.150 

7. ICO 

37 


AMOUNT 

61.151 
16.98C 
11.553 
2.723 
11.98* 
3.1*1.0*2 

96S.«*3 

*2.869 

1».1S9 

•.765 

13.813 

10.282 

3*  .671 

20.179 

92.580 

90  9 

3*2 

21.327 

7.602 

27  7.19* 

85.179 

18.1*6 

215 

I48.C2* 

1.812.199 

203. *«6 

17.92* 

2. 095 

91.62* 

3.377 

5.128 

329.59* 

ISG.GSt 
6.*92 

127. 6B6 
2.35* 

2*3.188 

319.822 

191.708 

3.*11 

51*  .911 

126.986 
*.8S7 

55.V0S 
1.206 


PAGE 


AMOUNT 

36.629 

19. 977 

3.3** 

7.939 

896 

1.585.777 

23.153 

2.616 

75.769 

83.19* 

32.*15 

2.297 

2.96* 

120.870 

5*.;3C 

26.537 

2.1*5 

7.322 

*10 

1.C66 

87.*01 

12.EC2.S17 
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NOTICES 


nfCExSfR    111 


si«iE   or  etoBsn 

•  PPLIMe     COUNIT 
■(•IltT     CtTt 
^U'OCNCT     10IIN 

•  COIINIt     I  01  >l.     • 

•  1  KTMSON 
PflPSCH     CTTT 

»iiL»caocMtr   TOWN 

•  CUMIT     101*1      • 

sicrx  COUNIT 

tint     CUT 

•  COUNIT     lOIiL     t 

niKTB     COUNIT 
IIEM10M     CUT 

•  CCIINIT     101»l      • 

etioyiN  CPUNi' 
iimtDCE»ii.Lr  cut 

•  COUNIT      101*1      • 
N»NK<:     COt'NIT 

HONfH    loyx 
NlT^TlLLt     lOWN 

•  CO'INIT     I01»L     • 

Ktvaou    rouNiT 

tUBUPN     1CUN 

e>Pi    loyN 

SXIMtP     lONN 

ylNtito    riiT 

•  COUNt  T     1  CI  *L     • 
RtolOy     COUNIT 

to*TPs«i(.ir  CUT 

CiSIf  KSTlllE     CUT 
fNERSCN     CUT 

xtngsion   riiT 

1»T10RS»IILC      ICMN 
UHTir     lOVN 

•  COIINIT     101*1     • 

BfN     Mill      rOUNIT 

FT176E»*LD    CUT 

•  COUNIT     101*1      • 

BCRSirN    COIINIT 


OrCCHREP    Il«    1«12 
OEOREI* 


NINE 

roT^ON   riiT 
KiPT   loyN 

MOPeiN     CUT 
*Rl'HeiON     CTIT 
.     COUNIT     101»L     • 

C»l«0€N     COUNIT 
KTKCSUMD     CTIT 
SI      N»9TS     CUT 
yOOOBINE    CUT 

•  COUNIT     101*1       • 

C*NI1LEP     COUNIT 
»€1  IFP     CUT 
PllliSKT     I  OHM 

•  COUNIT     10I*L      • 

OPPOll     COUNIT 
ROyOOH     CUT 
OPPOLIION    CtIT 
■  0UN1     7T0N    lOIIN 
POOfTlllE      lOUH 
lENPLF     CUT 
nil*     PIC*     CUT 

«Hiit<;NiiPG   lOyN 

•  CrUNIT  101*1  • 

C*10aS*  COUNIT 

FORI  OGLriHORPE  lOUN 

PTuscoin  CI  IT 

•  COUNIT     10I*L     • 

CH*BII0N     COUNIT 
FOlUmON    CUT 
HONEllNO     lOUN 

•  COUNIT     101*1      • 

CH«TM*N    COUNIT 
GIPOEN     CTIT     10VN 
POOIFR     ia»N 
^>«aNN*H    CI  IT 
r*«*NN*H     aeiCH     CUT 
in«N     OF     IHUNOCPaOLT 
POPT     WEN1U0PIH     CUT 
TEPNONSEPG     lOVN 

•  COUNIT      101*1      • 

CH*1  I*HOOCHFr     CrilNIT 

rii^SEi*   loyN 

•  COUNIT    iri*L     • 


IHE    DEP«R1NEN1     OF    I  HE     TSE«SURT 
OFFICE    OF    RfTENnE    SHARINS 

P»T    5CHtDULf 


•NOUNI 

NANf 

ie.097.31? 

*L«P*H«    TOWN 

TNlnH*    TOWN 

B«  .«m 

NJIHTTCLF     CITT 

•n.rjl 

CUT    OF    P»T     CITY 

;.81E 

•    COUNTY     T07«L     • 

W8.30* 

BIBB    COUNTY 

37.in3 

N«CON     CITT 

I«.03« 

P»TNt     CITT 

17.7  96 

•     COUNIT     T0T»L     • 

t3.93» 

BLFCKLET     COUNTT 

51. £77 

COCMR»N    CI7» 

36.18« 

.     COUNTT     TOUL     • 

9*.nej 

BR«NTtET     COUNTY 

37.e«i 

MOBOKCN     CIIY 

6.67« 

NtHHNT*     CITY 

««.777 

•    COUNTT    TOTAL     • 

158. t78 

BROOKS     COUNTY 

3S.1S* 

korten  rovN 

75».B37 

ailTTH»N    CITT 

.    COUNTT    IOT»L    • 

•0.750 

1  .167 

a'JT«N    COUNTT 

3.677 

penbpokE   cit» 

•  5.S9« 

oiCHflONO    HILL    CITY 

.    COUNTT     TOT«L     • 

6*.»39 

1  .;c  5 

BULLOCH    COUNTT 

3E9 

BROOKLET    TOyN 

3.15« 

PORT»L    TOyN 

2<«caii 

5KTESBOR0    CITY 

9«.13n 

•     COUNTT     TOI»L     • 

1 9<.9]7 

BURKE     COUNIT 

<.8<C 

SIRIRO    VILLAGE 

110.115 

CUT     Of    HIDVILIE 

l.nSB 

SAPOTS    TOWN 

•  .7<7 

yiTNESBORO    CITY 

381 

•    COUNTY    TOTAL     • 

i.noi 

317.075 

BUITS    COUNTT 

FLOTILLA    CITT 

e5.70< 

-ACKSON     CITY 

51 .987 

JENKINSaUHG    TOWN 

117. f86 

•     COUNTT     TOTAL     • 

87.131 

CALHOUN    COUNTT 

IMf    OEPARTNENt    CF     IHE     TREASURY 
OFFICE    OF    'JETENUE    SMiPINB 


PAT    ^CMEDMLE 


*«"0UN1 

N*HC 

8.350 

2.715 

CH*TTQ0G*    COUNTY 

1.A7I 

LTERLT     TOWN 

i2.iei 

KCMLO     TOWN 

78.711 

SUNHERYILLE    CITY 

'P'ON     TOWN 

«T.371 

.    COUNTY    TOT»L    • 

3.9A7 

8.7  11 

CHEROKEE    COUNTY 

3.«E7 

B«lL    GROUND    CITY 

f 3.511 

CANTON     CTTT 

MOLLY    SPRINGS    CITT 

»0.€B5 

yALESKA    CITT 

76.086 

WOODSTOCK    CITT 

3«? 

•     COUNTT     TOTAL     • 

CI. 113 

CLAOKE    COUNTY 

11B.227 

A1HENS    CITY 

6.973 

yiNTEPYILLE    CITY 

83. "nS 

•    COUNTY     TOTAL     • 

•  IC 

«07 

CLAT    COUNTT 

7.8  36 

FORT    GAINES    CITY 

10.910 

•    COUNTY    TOTAL     • 

4.023 

219. F37 

CLAYTON    COUNTY 

FOREST     PARK    TOMN 

86.739 

wONESBCRO    CITY 

17.9  80 

CIIY     OF     LAKE    CITT 

6.626 

NORROW    TOUN 

10r,3»5 

NOUNTAIN    VIEW    CITT 

RTVERDALE    CITY 

9J.923 

•    COUNTY    TOTAL    • 

13.«8I 

538 

CL'^NCH    COUNTY 

56. K-" 

•RSTLt    TOWN 

DM    PONT    TOWN 

1.077.S32 

HONtHYILLE    CITT 

I0.7«t 

•    COUNTT    TOTAL    • 

2t8I« 

9S2.BC7 

COBB    COUNTY 

n.375 

ACWOHTH    CITY 

6.138 

AUSTELL     CITT 

F.t7« 

CUT    or    KCNNCSAW 

219 

"ARIETTA    CITT 

;f07« .310 

POWDER    SPRINGS    CITY 

SMYRNA     CITT 

77 .779 

.    COUNTT    TOTAL     • 

•  .651 

T2.«30 

COFFEE    COUNTY 

akount 

R.CK 

79S 

35.319 

«i996 

132.275 

657. 3«1 
951 I 222 

1.SC3 
1.610.Z0C 

99.059 
2£>099 
TOtlCS 

«3«1T« 

•97 

9.911 

99.082 

85.389 

lf7«l 

25.321 

112.996 

95.730 
8.999 
lt30t 

55.910 

199,691 

2>ess 

2.855 

90.J94 

290,831 

105,770 

]ao 

7.S9t 

3,597 

63,179 

1(0,529 

70, 1(1 
9  5C 

29.79R 

E02 

lei.csT 

59,C5« 


anount 


75,290 

7S« 

939 

33,599 

3.C9S 

113, 5*3 

83,99e 

2,526 

19,107 

955 

1,129 

2.096 

110,809 

163,159 

296,927 

969 

910,955 

9,135 
2,576 
11.711 

902,695 

18,659 

19.722 

3, 166 

5,199 

3,802 

8.320 

517.928 

99.103 

329 

J39 

20.675 

65.991 

675.728 

9.1*7 

19.622 

5.178 

119.953 

7.157 

63.918 

859.893 

119.519 
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DFCmnER    II.    1912 
GFomTA 


IMF    OFPARTNtNl    OF     IHE    TRFASURY 
OFFICE    OF    RfVfNUE    SHARING 


PAFt 


PAY    SCHEDULE 


MAHC 

ANRROSE  CIIY 
aROIIOK  CIIY 
OOUCL*^  CIIY 
NirHOLLS    CIIY 

•  nOUMlY    10IAL     • 

COLaUIII    COUMIY 
9C«LIN    lawH 
nOFRUM    CIIY 
tLLEmDN    loan 
FUNSIOH    10VN 
nnilLIRIC    CIIY 
NORKAM   PARK    TORN 
RTtCRSIOC    lOHH 

•  COUNT Y    I  DIAL    • 

COLIINBI*    COUMIY 
HARLEM    CUT 
GROtnORN    CITY 

•  CnilHIT    I  DIAL    • 

CnnR    COUMIY 

•  DEI    CUT 
CECIL    lOUN 
LrHOI    lORN 
SPARKS    lOUN 

•  rOUNIT    inlAL    • 

COREIA    COUNIT 

CITT  cr  eRiMiiiiLr 

HARALSON    lORN 
RORTLAMD    lORN 
NCWMAM    CIIY 
SERnIA    CUT 
SHARPS RURG    TOWN 
lURTR    lORN 

•  CnuHlY    10IAL    • 

CRAIFORO    COUNIT 
ROBERI*    CUT 

•  COUNIT    lOIAL    • 

CRISP    COUNIT 
•RANI    TOWN 
COROFLE    CUT 

•  COUNIT    inlAL    • 

OAOE    COUNTT 
IRERICN    CUT 

•  CnuNIT     lOIAL     • 


ANOUNl 

NAME 

1.575 

3.202 

DAWSON    COUNTY 

69.529 

DAWSONtlLLE    TOWN 

5.117 

.    COUNTY     TOTAL    • 

199.107 

OECATUR    COUNTY 

157.691 

CIIY    OF    ATTAPUL6US 

1.167 

BAINBRIOGE    CITY 

5.68? 

BRANSON    TOWN 

319 

TOWN    OF    CLIMAX 

967 

•     COUNTT     TOTAL     • 

90.793 

7.311 

OF    KALB    COUNTT 

1.30? 

AVONOALE    ESTATES    CITY 

269.677 

CHANBLEE    CITY 

CLARKSTON    TOWN 

26.C6  2 

OECATUR    CITT 

5.773 

OORATILLE    CITY 

5.007 

LIIHONIA    CITT 

36.837 

PINE    LAKE     TOWN 

SIONE    MOUNHIN    rlTT 

62.787 

•    COUNTY    TOTAL    • 

39.900 

I.I09 

DODGE    COUNTY 

2.798 

CHAUNCEY     TOWN 

E.96' 

CHESTER    TOWN 

10«.n57 

FASTMAN    CITT 

RH'NE    TOWN 

215.915 

•    COUNTT    TOTAL    • 

7.368 

331 

OOOLT    COUNTT 

'72 

CITY    OF    LILLY 

1  0  •  .  5  97 

PINEHURST    CITY 

•  .fSf 

IINADILLA    TOWN 

179 

TlfNNA    CTY 

•  95 

•    COUNTY     TOTAL     • 

333.058 

OOKIHERTY    COUNTY 

58.967 

ALBANY    CITY 

7  .20^ 

•    COUNTY     TOTAL     • 

65.F71 

doiiplaS  county 

30, 9*^ 

DOUSLASVILLE    CITT 

192 

•    COUNTT    TOTAL    • 

69.568 

155.70* 

EARLT     COUNTT 

BLAKtLT    CITT 

51.59F 

OANASCUS    TOWN 

8.396 

JAK'N     TOWN 

61  .99-> 

•     COUNTT. TOTAL     • 

•0.762 

813 

•1.575 

102,915 
1.719 

129.383 

369 

1.204 

230.085 

1, 990, 759 

2,739 

It, 216 

9.928 

5C.393 

19.9  30 

6.024 

1.958 

6,939 

1,595,(76 

72,613 
577 

1  ,622 
77,936 

2,961 
59.709 

B0,4C1 

358 

1.704 

15,780 

18.894 

117.137 

367.C66 
346.9S0 
753.516 

115.(10 

2C.667 

136.277 

114.82* 

2« .817 

1.230 

778 

141. 65T 


DECEMBER    II.    1972 
erORGIA 


IHE    DEPARINENI     OF    IHE    TREASURT 
OFFICE    OF    RETENIiE    SHARING 


PAT    SCHEDULE 


AMOUNT 


CUHM''NG    TOWN 


ECHOLS    COUNTY 

•  COUNTY    TOTAL    • 

FFFTNGHIH    rOUNTT 
CITY     OF     GUYION 
RTNCOM    TOUN 
SPRINGFIELD   CUT 

•  CSUMIT    101*1     • 

FLBFRI    COUNIT 
BOWMAN    CT1Y 
CIIY    or    ELBFRION 

•  COUNIY    lOIAL    • 

EMANUEL    COUNIT 
CARFtElD     lOUN 
MUHE7    lOVN 
OAK    PARK    lORN 
SIYILHORE     lOWN 
SVAINSBORO    CIIY 
IVIN    CUT    CUT 

•  CrUHIT     10IAL     • 

FIANS    COIINIT 
CLAIION    CUT 
HAGAH    CUT 
BELLTILLE    CUT 
OATST    lONN 

•  COUNIT    101AL    • 

FANNIN    COUNIT 
BLUE    PI06E    CUT 
NCCATSTILLE    CUT 
MINERAL    BLUFF     lOHH 
MORGAN10H    lONN 

•  CCUNIT    10IAL     • 

FATEIIE    COUNIT 
FATFIIEHILLE    CIIY 
lYRONE    10UH 
BROOKS    I  OWN 

•  CCUNIY    lOIAL     • 

FLOYO    COUNTY 
CA«r    SPRING    CITT 
ROME    CUT    SrClYS 

•  COUNIT    I01AL    • 

rORSTIH    COUNIT 


18.9«6 

•    COUNTT    TOTAL    • 

18.956 

FRANKLIN    COUNTT 

•E .771 

CANON     CITY 

7.599 

CARNFSYILLE    CITT 

7.927 

FRANKLIN     SPRINGS     CITY 

2.680 

LATONIA    CTTT 

59.877 

ROTSTON    CITY 

•     COUNTT     TOT«L     • 

SB. 997 

9.739 

FULTON    COUNTT 

•3.598 

ALPHARET'A    TOWN 

136.774 

CTTT     9F     ATLANTA 

eOLLEEt    PARK    CITT 

113.978 

FAST     POINT     CIIY 

1  .471 

FATRBURN    CITY 

455 

HAPEVLLE    CITT 

5  70 

MOUNTAIN    PARK     CITY 

1  .791 

PALMETTO     TOWN 

79.058 

CTT     OF    POSWELL 

5.802 

UNION    CITY    CITY 

202.575 

.    COUNTT    TOTAL    « 

EI.EOC 

E'fLMER    COUNT' 

19.I41 

EAST    ELLIJAT     TOWN 

1  .667 

ELLTJAY    CIIY 

673 

•    COUNTY    TOTAL    • 

736 

83.315 

TLASCOCK    COUNTT 

riBSON    CITT 

119.881 

MITCHELL    TOWN 

*.4S4 

•    COUNTY    TOTAL    • 

6.997 

42' 

GLYNN    COUNTY 

437 

BRUNSWICK    CITT 

136.194 

»    COUNTY    TOTAL    • 

49.775 

'■OROON    COUNTY 

8.004 

CALHOUN     CITT 

706 

FATRMOUNT     CITT 

271 

PLATNTILLE    TOWN 

58.256 

SUGAR    VALLEY    TOWN 

•    COUNTT     TOTSL     • 

391.905 

1.35  9 

RRA^T     COUNTY 

271.643 

CATRO    CITT 

617.501 

WHI'^HAM    CITT 

•    COUNTY    TOTAL    • 


T.C39 
75. 959 

45.999 

7. 454 

1.630 

790 

16.(7* 

13.8C7 

96,50* 

7.327.161 
3.936 

3.042.«73 

36. •89 

•2,265 

(.910 

46.(20 

•  22 

S.264 

20.986 

(.351 

6.1e3.^72 

71.153 

3.737 

15.143 

9C.C39 

16.399 

3.0*0 

321 

19.8DC 

319.6*0 
16C.846 
48C.526 

133.14* 

12.931 

7.11* 

394 

293 

153>«39 

101.112 

79  .999 

1.3*5 

176.  "96 


68.(20 
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NOTICES 


nrcr-ara  1 1 . 


Htmr 


rRFrwr     CCUNH 

r.xFfNinOPO    cut 
■mTOM   pclNi    IPUN 

«M»TE      FI«IK^     nil 

ynnB»ILLF    ICUN 

r.HlHHETl      COUNH 
HFBITI  Ft     L<KF     cut 

qiiFr9n   ciif 
ntcdii    louN 

CUT     CF     nOLUlH 
HUT  MCF»TLLE    CUT 
I'lRUON     CIIT 
NCPCPI^S     CTl' 
orSl     H«VfN     TOUN 
^NEl.l»Illf     ICMN 
SMGIO     Mill     CTlf 

C'Ti   r'    5iiy«>iFF 

G9««S0N     IG»N 

•  Cfi'M'     I01«l     • 

^•RtoSHJM    COUNIT 
«HC     ICUN 

*»»LnyIK    tcaN 

CI  »BKr I^Tll f     CI  1 » 

CCNFITI     CI'T 

OF-oafSi    cit» 

MO  I'M     •If     tCWM 
l«Llll»H     F»LL<     ICyN 

•  CCVN'I      70'«l      • 

''ill     '■PiNIT 
CIF'I'"'!!      !OH»i 
FfTUFPT     80»NCH     lOyN 
P»T«IE^-TILF    CII» 
r,lLLS»TLlF     ICUN 
IUL»     CTl  • 

iftryncD   town 

•  cri'NH   ioi»i    • 

HANCOCK     CCtlNTT 

<;p»»n    CUT 

•  rotiM  t    I  m  jiL    • 

HftL'.iit  ccu»'i» 
BOEnfs    Cllf 
cn»    OF    3:lCH»N»H 
IHL'FOOS*    CIM 


OFCt»BiP     IJi 


JEFF    Da»7?    CruNH 

H«7Lr«' psi    cn» 

•     CCUNIY     1  rl  «L     • 

JFFFfo-JON     COUNlf 
»«FC>     10WN 

oiaicu    ICUN 

10U"^«IILF     C'lT 
SI  «Pt  f  '  ON     1"«N 
UAOI  C  t     10UN 
UPENS     lOUN 

•  rri'Nit   ici«i    • 

JFNKIKS     COllNlt 
r.lM     OF     "ILLFN 

•  CrilNIT     10I»l      • 

JPHKSCN     COI'NH 
tORIiN     CIl" 
K'lE     'CUN 
yRIBHl";»IlLE    CIl' 

•  CCU>»1'     IOI»l      • 

JONES    COUNIT 
r.ott    CTM 

•  CPlrNIT    I01»l     • 

l»N«P     CCUKIT 

«incs»   louN 
B«oNfs»:Lt.F  cm 

Mil KE^     1 OUN 

•  rriiNiT    ici»L    • 

l»NTfP   coimiT 
i»Ktt.«Nn    CUT 

•  PffhlT      ICl»l      • 

L«nrrNS    COUNIT 
OTiaFLL     1  0«N 
OFXlfc     ICUN 
31)RIIN     CUT 
Cll»     OF     TiniFT 
F«S1     Dl  ^'  TK      10«N 
lONIPOSF     lOHN 
PENI7     10UN 

•  CC'IHIT     101»L     • 


T4E     0CP«S1HEN1      OF     IKE      TREilSURT 
OFFICE    OF    PEtEIiUE    SHARINC 


PUT  <CHEri'Lt 


e< 

>C13 

WACO    TOWN 

12 

50? 

.    COUNIT     TOIAl     • 

1« 

J12 

M«RPTS     C"UNT» 

383 

MAMTLTQN    CUT 

'91 

U«VEPLT     HALL    TOWN 

9? 

.7<  1 

PTNE     HOUNFAIN     TCMN 
SHILOH     CUT 

3"1 

37S 

•     COUNT  T     TOIAt      • 

?a 

«<t 

MART     COUNTT 

I 

.23? 

BOUERSVTI-IE    TOUN 

7 

fST 

MARTyElL    cirT 

1  J 

E7E 

.     COUNTT     TOISl     • 

? 

.F29 

4 

3»2 

MFARO     COUNTT 

797 

CENTRALHATCHf r     TOW 

! 

109 

■■RANKLTN    CITT 

2 

150 

'PHfSU';     TOMS 

? 

.!59 
«77 

•    COUNTT     lOlAL     • 

3EI 

«E17 

utNRT     COUNTT 
UAf<PION     CITT 

171 

S^T 

LOC'lST    GROVE     ICyN 

EC 

ICrONOUGH     CITT 

■> 

^^T 

SlOCKBRIO'-t    CITT 

ir 

,r7-' 

•     COUNTT     TOTAL      • 

-•7 

?«7 

t 

193 

UOUSTON     COUNTT 

5 

.790 

PERRT     CITT 

3 

"1  % 

MARNta  rojin";  CITT 

no 

J7  1 

CENIERVlLlf    CITT 
•    COUNTT     lOIAL    • 

220 

31! 

•  «7 

'PUTN    COUNTT 

f 

02" 

OCILLA    CITT 

I7t 

E17 
7JJ 

•    COUNTT     TOTAL     • 

7 

.900 

.ACKSON     COUNIT 

78' 

ASCAOE     CTt 

«C7 

.3?!' 

BPAStlTON     tCUN 
COMMERCE    riTT 

a  E 

.B8» 

"OSCMTCN    CITT 

1  1 

157 

JEFFERSON    CITT 

103 

noi 

•     COUNTT     TOTAL     . 

101 

309 

JASPEP     COUNT* 

Jf 

.29« 

-OKT'CELLO     CITY 

1 

I'll 

SHAOT     DALE     lOUN 

22 

.f  1  " 

•    COUNTT     TOTAL     • 

IHF    0CPARTME1T     cr     IHE     TREASURT 
OFFICE    OF    TEVENME    SHARING 


PAT    SCHEntlLF 


AMOUNT 

«5. 

57E 

31. 

731 

385 

7". 

mi 

S5. 

135 

I 

13'^ 

3. 

«r« 

30 

589 

3. 

C08 

IF 

503 

1  3. 

6A3 

I?3 

71  7 

t9 

.772 

75 

»21 

^5 

.193 

51 

.•El 

1 

£7  ' 

I 

.E77 

12 

.036 

CE 

.85n 

31 

.09E 

c 

.609 

3E 

.695 

F2 

.735 

2 

•  221 

a 

.•51 

75« 

7« 

.EEl 

30 

.71' 

17 

.591 

■18 

.3nf 

175 

.67« 

97' 

I 

.358 

HI 

.956 

f  CT 

10 

.297 

E17 

1 

.715 

137 

.159 

N(ne 


iir  ccuNiT 


LEES9URG    CITT 
SMTTH»TLIC    CUT 

•  CO'lNTT    TOTAL    • 

LTBERTT     COUNIT 
CITT    or    HTNESVILIF 
"TOUAT     CIT 
ALLENHURST     TOWN 

•  COUNTT    TOTAL    • 

L'NCOLN     COUNIr 
LINCOLNTON     TOUN 

•  COUNTT     TOTAL     • 

LONG    CeUMTT 
LUOOylCI    CITT 

•  COUNTT  TOTAL  • 

LOyNDt";  COUNTT 
UAHTRA  CITT 
LAKE  PARK  TOUN 
REMfRTON  TOUN 
KALOOSIA  CITT 

•  COUNIT     TOTAL     • 

LI'MPK'N    COUNTT 
OAHLONEGA    CITY 

•  COUN'T    TOTAL     » 

fCnuFFTE     COUNTY 
OEARINC    TOUN 
IMOMSON    CUT 
.     COUNTY     TOTAL     • 

MCINTOSH    COUNTY 
OAR'EN    CITY 

•  COUNIT     TOTAL     • 

MACON  COUNTY 

TDFAL  TOVN 

CUT     Of     "<AHS>JALLVIILE 

M0KTE7UMA     CITY 

OGLETHOR-'E    CTTY 

•  COUNTY    TOm     • 

MAOTSON     COUNTT 
CARLTCN     TCUN 
COLBERT      TOWN 
COMER     TOWN 
^AKTEL'V'LlE    CITY 


1.C13 
IbO. 37% 

ez.css 

2.153 

5.379 

E,.631 

961 

17.209 

«».119 

969 

30.17« 

115. 98Z 

■K.&32 

2«« 

7.082 

6  60 

52.718 

138.229 

7.SSS 

Z.038 

11.35'! 

6.83<l 

161 .ril 

15*.5«9 

51  .918 

l«li61Z 

3f35< 

35*.«J3 

53.X8? 
2«t7e3 
18.252 

86.526 

2.616 

9C8 

20.696 

802 

8.199 

119. 7«7 

■17.321 

5.576 

233 

56.180 


•  •328 

3.326 

•1.5J9 

70.0IZ 

22.155 

1.908 

36  J 

9*>«3« 

27.015 

7.697 

3«.7l7 

3S.S08 

1.290 

<I2.79S 

279. 89S 

•.181 

6  56 

•2« 

26<.5«3 

505. C99 

•9.6 J9 
19i921 
6t.«60 

55.67* 

l.*72 

«3iC08 

100. 75« 

51.759 
13.615 

6».«7« 

S3. 135 
2.621 

9.960 
10.380 
II  .663 

56.5*2 

f02 

1.993 

«  .G6« 

i.cia 
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orcrnRES  ii,  mj 


IHE    DFP«RI>TH1    PF     IHE     THFASURY 
OFFICt    OF    REOCNUE    SHARING 


P«EE  <5 


MMIF 


P«T    SCHEDULE 


NULL    lOHH 

Ti«  em 

•  COUMIT    IOI*L    • 

harton  eouNiv 

BUEH*    «IS11    CUT 

•  COUNIT    101AL    • 

NCRTMC1MCR    COUNIT 
C*T    lOHM 
CRCEMVILLE    CUT 
LUIHCRSTItlE    ln«li 
NtDCHESIEII   CUT 
ll«RH    VPRINGS    CUT 
HOOOSURT    CUT 
AKIIION    lOVN 

•  COUNIT    I  DIAL    • 

NlllER    COOHIT 

coianiii  CUT 

•  COUNIT    lOIAl    • 

NIICHEIL    COUNIT 
WaCIHION    CUT 
ClMItl*    CUT 
PriH»N    CUT 
^»tF    CUT     CITT 

•  COUNIT    I01M.     • 

NONRflT    COUNTT 
CULIOOFN   ttLLASE 
FORSTIH    CUT 
«    COUNIT    10IIL    • 

nONieOHCRT    COUNIT 
*TlET    lOMI 
ILSION    tONN 
NOUNI    •FRNON    CUT 
lONN   OF    1*RRTI0«N 
UTUO*    CUT 
HTSesiON   CUT 

•  COtlNIT    I01AL    • 

HORCtN    COONIT 
BO^IHICK    lom 
9UCKNC1D    lONN 
NiniSON    CtIT 
nUILEOCC    lOMN 

•  COOHIT    lOIM.    • 


NURRAY     COUNTT 
CHATSvORTH    CITY 


S«.20» 

riON  ToyN 

•    COUNTY    TOTAL    . 

29«1I5 

lf>9S4 

BIBS    CITY    TOyN 

«Si(C9 

COIUNSUS    CITY 

•    COUNTY    TOTAL     • 

124. 37« 

391 

KEWTON    COUNTY 

9.2ni 

COTINGTON    CTTY 

1.02E 

MANSFIELD    TOWN 

3«.399 

NCvaORN    TCUN 

'  .IF7 

CIFORO    TOUN 

g.Eoi 

P0RTE9DALE    TOUN 

S23 

•    COUNTY    TOTAL     • 

113. Ell 

OCONEF    COUNTY 

E3.S9T 

BISHOP    loyN 

s.ann 

BOeART    TOWN 

13.393 

NORTH     HIGH     SHOALS     lOUN 

UAIKINSVTLLE    TOWN 

103. «17 

•    COUNTY    TOTAL    • 

2.1*5 

31.100 

OGLETHORPE    COUNTY 

•0.911 

CUT    or    LEXINtTON 

1.**1 

HAYEYS    TOWN 

I8E.EI1 

ARNOLDSVTLLE    TOWN 

•    COUNTY    TOUL    • 

ES.tlS 

(69 

PAULDING    COUNTY 

19.151 

DALLAS    CITY 

«5.tJ5 

HIRAM    CTTY 

•    COUNTY    TOTAL    • 

29.165 

1.9*1 

PEACH    COUNTY 

169 

BYRON    CITY 

*>3II 

FORT    TALLFY    CITY 

2i0 

•    COUNTY    TOTAL    • 

1.0*5 

77( 

PICKENS    COUNTT 

31.396 

CITT    OF    JASPER 

NELSON    CITY 

1*.tI9 

TALKING    ROCK    TOWN 

1.3(0 

•    COUNTT    TOTAL    . 

221 

31.199 

PTERCE    COUNTT 

S.E51 

BLACKSHEAR    CITT 

113.157 

PATTERSON    TOWN 

•    COUNTT    TOTAL    • 


**.911 

2«.7C9 

317 

13.992 

9.277 
1>**0>706 
!.**•. 983 

1C3.269 

*».23« 

722 

*63 

2.16* 

2.79* 

151.6*5 

25.795 

397 

2.35* 

260 

*  .3*2 

33.133 

21.583 

1.121 

361 

286 

29.351 

(8.90* 

lCt3C* 
2.5*3 

ICl.ESl 

*6.1S3 

3>00( 

51.792 

101.553 

52.79a 

*.75a 

71* 

119 

59.389 

66.*7( 

22.928 

*.373 

•3. ITS 


DFCFMlEa    II.    1912 
6E0MT* 


IHE    DFPARTNCNT    Of    IHE    TREASURT 
OFFICE    Of    9ETENUE    SHARING 


PAT    SCHEDULE 


PTir    CnuMIT 
CONCORD    lONH 

NC«NS«iiLr  lem 

nOLEH*    CUT 

■nii«Nsoa  10M 

7C«IL0M    CUT 

•  C0U9IIT    I01H.    • 

POLK    COUNIT 
R0CKH8III    CUT 
CFOARieHM    CUT 

•  COUNIT    101(1    • 

*ui.asKi  eouttiT 

N(«KI|ls«n.LE    CTIT 

•  COUHIT    1«I(L     • 

PtllNlll    COOtllT 

cdomM  CUT 

•  COUNIT    lOKL    • 

■UTIHM    COUNIT 
•CONCCIOim    lOM 

•  COUNIT    lOltl.    « 

•  (■UN    COUNIT 
CL*T10«   CUT 
BUL(N«    I  DIM 
NOUNKIN    CUT    10NH 
llsr*    lONH 

•  COUNIT    lOKL    • 

•(NOOLPM    COUNIT 
C01EN(N    CUT 
CUINNCR1    CUT 
SNEIIHtN   CUT 

•  COIMIT    ICKL    • 

■TCHNOND    COUHIT 
(UUOSK    CUT 
NCPH7ia«H    IO«H 

•  COOHIT    lOKL    • 

RnCKD(LE    COOHIT 
CONTTRS    CTIT 

•  COUNIT    IOY(L    • 

SCHLET    COUHIT 
rLt««IllE    CUT 


(NOUNI 

NAME 

•    COUNTT    TOTAL    • 

43. IE? 

I.CZ* 

SCRCTCN    COUNTT 

1.3*2 

MTLLTONIA    TOWN 

9in 

NEHINETON    TOWN 

*«( 

ROCKY    FORD    TOWN 

{.620 

SYLTANK    CITY 

S*.10E 

OLITER    CITT 

•    COUNTT    TOTAL    • 

13*. 212 

31.*09 

SENTNOLE    COUNTY 

9a.90E 

OONALSONVILIE    CITT 

262.971 

IRON    CITY    TOWN 

•    COUNTY    TOTAL    • 

49.02* 

11.4(8 

SPALDING    COUNTY 

tS.C17 

GRIFFIN    CITY 

•    COUNTT    TOTAL    • 

tO.O(( 

ts.iis 

SIEPHCNS    COUNTT 

9S.MI 

NARTTH    TOWN 

TOCCOA    CITY 

22.167 

ATALON    TOWN 

2.145 

•    COUNTT    TOTAL    • 

24.901 

STEWART    COUNTT 

aa.3i( 

LUMPKIN    CITT 

E.3(n 

RICHLAND    CITT 

138 

OMANA    CITY 

ail 

•    COUNTT    TOTAL    • 

4  97 

«.119 

SUNTER    COUNTY 

(HERICUS    CITT 

ES.((9 

CITY    OF    ANDERSONVILIE 

765 

0£     SOTO    VILLAGE 

7E.(30 

LESLIE    VILLAGE 

E.aiF 

PLAINS    TOWN 

99.83E 

•    COUNTT    TOTAL     • 

834.7(3 

TALBOT    COUNTY 

S3a.210 

GENEVA    TOWN 

3.TE5 

JUNCTION    CITY    TOWN 

1  .3TE.(1( 

TALBOTTON    CITY 

VOOOLANO    CITY 

103.519 

•    COONIT    TOTAL    • 

32.219 

135. 15( 

TALIAFERRO    COUNTT 

CRAWFORDVILLE    CITY 

19.3(0 

SHARON    CITY 

6.031 

•    COUNTY    TOTAL    • 

2S.41T 

93.977 

761 

2.207 

l.OCS 

11.795 

1.191 

11G.994 

2t.3t4 

19.497 

1.062 

*t.973 

13S.294 
132.719 
269.013 

99>t93 
3(1 

56.478 
321 

156.813 

55.105 

1.S47 

11.092 

297 

1*.6*1 

119.616 

•3.0(9 

7*9 

SOS 

3«20t 

I. 742 

219.907 

45.636 
394 
424 

4.31( 

2.046 

S2.tl( 

3.034 

•  .902 

979 

9.715 
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NOTICES 


orcfuwrn   iit   l"»52 
Rrn»Gt« 


Nim* 


1>11NILL     C0UN11 
CORBICWN     CI1' 
COLLlh'>     rllf 

eiEK>i»Tiit   cm 
'>riD<;v!iLf   cH' 

•  criiM'r    ioi«L    • 

HffO     COUHH 
C'lt    CF     XUILTR 
BftKfllD";     TOUN 

•  COUNH    1  ni  (L    • 
irLFiip  couNi'' 

HFlCNt     10UN 

j»CK«rN»iLir    lOuN 
cnt    or   lUMitH   cut 
ncB»r  CUT 

HltlN    loyN 
^COIUtNO     TCUN 

•  ccuxM    icm    • 

IfSOtll      COIINIT 

<tpnNuooD   inuN 
-itv^rtt  cut 
ptBRcn    10UN 

^»^<tB     ICIIN 

•  rOIINIT     lOKL     • 

IMOI-IS     fCUMt 

Rrsim  cut 
CtiniinGf    cut 
"Fie";    icuN 

nCHLOCKHFr    10IIN 
o»»C    CItT 

iMPM»s»riLt   cit» 

•  COHNlt     10I«L     • 
ITFI     COIINIt 

oxrp*  cut 

ITFIOd     CI  It 
If     It     lOllh 

•  ccuNit  icm  • 

ipndBS  ccuutt 
ifx';  CTtt 

«ln<LII    CIM 

cut    OF    '•NH    ri.»u^ 

•  CntlMY  t     1  01  AL     • 


nrct»aF»  1 1 . 
eroBrit 


•  CuMt    lOltL    • 

UtPC     COllNIt 

intc»o^s   cut 

•  Cfuhtt    T01»l     • 

U*RR£ft;     CrttNIt 
CANAK     10UN 
NORUOOO     ICUM 

utaifNioN  cut 

•  CfVhlt      10TAL      • 
UA'HINGION     CCUNIt 

inuN  OF    n>«T<:R0i>0 

^•'OISON     lOWH 

RTOoi  c»ii  If    yrvu 

^•MOFRStlLLr     cut 
IFNRlLLf     cut 

nFFP<;irp    inuN 

nCOKCE      lOWM 

•  Cimlt     TCML     • 

HItNC     CGUNIt 

jr";up  cut 
rncid    icuK 

Cllt     OF    ^CRCKCN 

•  ClINIt     1C111      • 

yfB'iUP    CCUMt 
'»Rr«;  TOP*    1  OUN 
UF^inK      ICUN 

•  COIimt     1G1»L     • 

UMFFI F»    CODNI t 

»i«>«r  nit 
GiFMuocn    ri't 

•  Cllhl  f    IC  i«l     • 

WMTir    criiNit 
ci.r»fi  »Nn  rut 

urtFN     tCk'H 

•  CniiNIt    101»l    • 

UHItriFLI     roUNt  t 
OJl  ITN     CI  It 

IunnE;.   hii  I    cnt 
»«pt.rii    r;it 

•  cnuKi  t    1  CI  At     • 

llliroi     r';;mlt 


IMF    orPARTPCNT    or     IHC    TRFASURT 
3FFICC     OF     OtVFNUf    SHARING 


PAt    ^CHtDilLr 


A-OUNl 

NAHE 

IPS. 89" 

1  WNS    COUNTt 

I  .  10) 

HTAUA5Srr     TOWN 

1.1-7 

tOl!Nr    HA90IS    TOWN 

?B.««r 

•     COUKTt     TOTAL     • 

1  I  .P'l 

J5I. Jf S 

IRfllTLEN     COUNTt 

50PERT0N    cut 

tE.JJ? 

•    COUNTt     lOTAL     • 

ll.tSS 

13.1F« 

IRCUP    COUNTt 

S9.8') 

HOPANSVILLE     CITY 

LA     GPANGE     CITT 

E1.1""( 

MrsT     POINT     CITt 

7.17' 

•     CO'JNTt     TOTAL     • 

358 

f.ltt 

TURNER    COUNTt 

;i .](« 

ASHBURN    CITt 

3.2H 

REBECCA    TOUN 

1  .0F3 

',  tCAMOPt     CIT" 

J0l.9f0 

•    COUNTt     TOTAL     • 

7«.A5<; 

IWTCGS    COUNTT 

3.??3 

JEFFERSONVILLE    CITT 

•  E  .09"! 

•     COUNTt     TOTAL     • 

1.193 

81A 

UNION    COUNTt 

13P.A7' 

tilt    or    BLAIRSVLIC 

•    COUNTt    TOlAL    • 

159.1.? 

1.519 

UPSON     COUNIT 

7.199 

IHCNASTOK    CUT 

).E05 

TAIESTTLIE     TOMN 

1.339 

•    COUNTt     TOTAL     • 

•  .i9i 

•••53 

WALKER    COJNlt 

111.181 

CH'CKAfAU^A    CITT 

jni .571 

LA    FAtEITE    CITT 

L'NMOOD    TCUN 

nS.E13 

SOSS»TLLE    CUT 

3.15A 

LOOKOUT     HOUNTAIN     TCUN 

133. SIC 

•     COUNTt     TOTAL     • 

in« 

?5£.An 

WALTON    COUNTT 

GOOD    HOPE    TOWN 

•«.319 

JERSET    TOWN 

31 .f tf 

ROKROE    CTTT 

90 . 3  «n 

SOCIAL    CIRCLE    CITT 

?3f 

LOGANT'LLE     CITT 

anc.F'i 

WALNUT     GROVE    TOWN 

THE    OEPARlriENT     OF    1  HE    TREASURt 
OFFICE    OF    REtENUE    SHARING 


PA»    'CHEOiLE 


AHOUNl 

192. 

t95 

1?9. 

f  i« 

150. 

96  9 

310. 

c^^^ 

21. 

212 

151 

•  28 

11  . 

999 

33 

!97 

1  10 

ns 

7. 

A61 

C8I 

22' 

59 

1  13 

10 

.893 

1F3 

919 

1«^ 

.7F3 

i;e 

.t9H 

«5 

.151 

1 

.OAK 

7 

t  11 

19' 

.53t 

1" 

.^10 

1 

.01E 

115 

IF 

.001 

■10 

.7  7  1 

3 

.•7  1 

J 

.€'■ 

'7 

.211 

28 

.ee* 

5 

.510 

7 

.«?n 

Jf. 

.£51 

253 

.019 

21' 

•  f  11 

1 

.gcE 

•  9' 

110 

.910 

NAHC 


cut    or    ABBEVILLE 
PINETIEU    TOWN 
PTTTS    TOWN 
ROCHEILE    CITT 

•  C"UNTT     TOTAL     • 

WTLKES    COUNTT 
1  lONALL     TOWN 
WASHINGTON    CUT 

•  COUNTT    TOTAL    • 

UILKINSON     COUN'T 
ALLENTOUN     TOWN 
3ANTTLLE     TOWN 
cut     OF     GORDON 
TRWTNTON     TOWN 
TTEt     TOWN 
NCINTtRE     TOWN 
100NS30RO     TOWN 

•  COUNTt     TOTAL     • 

WOPTH    COUNTt 
PO"LAN    CTTt 
S'INNER    TOWN 
StLTFSTER    crtT 
WARWICK     CIT> 

•  COUNTt     TOTAL     • 

••    STATE     TOTAL     •• 


ANOUNT 

sa. 

796 

919 

3. 

SM 

•  5 

C»7 

37 

837 

9i 

729 

*7 

S61 

152 

.703 

12 

595 

16« 

.299 

33 

580 

3G7i 

122 

61 

S57 

28 

•  97C 

1 

7  JO 

7 

.269 

ICC 

i«26 

69 

•  92C 

a 

«S9 

1! 

.909 

«B 

issa 

5 

610 

5« 

.291 

99 

.572 

99 

.112 

273 

197 

.957 

205 

•  012 

11 

.950 

1« 

.039 

S 

■  7IS 

I* 

.732 

2 

•  929 

25« 

.375 

119 

•  63S 

]ia 

1 

.029 

59 

.939 

ID 

.979 

5 

•  297 

1 

•  59a 

AMOUNT 

(•181 
2^23< 
1^986 

9^ias 

SJ^37a 

62.191 
1.99S 

2C^785 
89.771 

S1^19« 

977 

<^92C 

19^J»1 

1.192 

999 

i.a55 

1.7»3 
81.111 

13C.7«a 

1.758 

1.C12 

22.921 

2.276 

159.715 

'9  .232.701 
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THE    OCPARIHENI     Of    1  HE    TREASUfTf 
OFFICE    OF    REtENUE    SHARING 


PAGE  99 


PA»    SCHEDULE 


NAHC 
SItIF    OF    HAHITI 


MAIiall    COUMIT 
•    COUNT t    I  01 II    • 


HONOLULU    CUT  COUHI  T 

•    COUMIT    101«L    • 


R*n*I    COUHIY 

•    COUNIT    lOIAL    • 


NAUI    COUNIT 

•    COUNIT     ICItL     • 


•  •    SKIE     lOIAL    •• 


•nouNi 

l>910.7aE 


910. «as 
9in.«a5 


5^933.9aa 
5.933.988 


3(9.058 
369.058 


613.590 
613.590 


Il.712il57 


AdOUNT 


I 


FEDERAL  REGISTEI,  VOL.    37,   NO.   244 — TUESDAY,   DECEMBER    19,    1972 


XUM 


27830 


NOTICES 


Tn»Hc 


1112 


IHC    OrPMRTl-CNI    cr     HE    TBEASUR1 
OFFICE    OF    «E»ENUt    SHURINC 


P»'    5CHEDl!LE 


M»"F 
^l«lf      OF     ID«MO 

•  0«     CCIINI1 

•cisE  cm  cm 

e«l»OFW    cm    »TLl»6E 

KUNt  cm 
HEPiDUN  cm 

•  C0UN1T     t01«l     • 
«0»l>S    COJX" 

cniKCli.    «TiL«eE 

NEU    XEAOOHS    «TLLtGE    93 

•  CSIINI  >     1  OT  «l     • 

gtNNOrn     rCUNIT 

•  RiKC  cm 

CT1T     OF    CXUBB'ICK 

IjrMMft     ¥ILI»GE 

TNKC     »Ilt«6E 

l>«>    ^01     SPRINR'    »nL»GE 

MC     C«HKPtl     »ILL«EE 

poc»ui  I  0  cm 

•  roifn   ini»L   • 

qE»>»    l.»"E    C0UN1T 
BLOOKIKGION    VILl»r,r 
P.FOT.FIOMN    «TLL>GE 

HON' P' 11"   rm 

P»B'«     CTIT 

SI    CH»»LE";    »IL1.«GE 

•  codNn    ici»i    • 

RFNEtfUH     COUNIT 

rMjicrin    »TiL«eE 

PlimnE"    »ILL»GF 

<;i  h«c:es  CI  It 

lENSFO    »ILL»GF 

•  C0"N1 t     T  01 IL     • 

«TNGM«H     rOUNTT 

•  BFROtEK    rut 

•  JOBIC    cut 
B»f «l 1     VIll»GE 
11  •CXFCCl      Cl't 

rlR:H    miiAGE 

SHEIl F<     CItt 

•  CrUhlt     1CT«I       • 

BialNE      COUNlt 

bfllevue  rut 


nFCEPIfR    III 


h»««F 

rTIt    C    PIRHil 
CTTt    cr    yltnrR 

•  rmjKtt   I  01  «i    • 

Ci'licn    COuNit 
RtNcecr 1   «ii I nGE 
CTi»-  OF   smrF 

SCO*    fPHINSS    CII' 

•  rflllMt     101»L     • 

CiSSTl     rCUNlt 

Bu»it  T  rut 
nfcir   »ILL»GE 
0»rit  f    tllKGE 
H«ll»     cut 

•  roiiNi  t    1  CI  AL    • 

ci»RK   rouHit 
oiiBPi-:   cut 

•  COD**:  t    1  ni  »L    • 

cir«>'»«iE'»  ceuNit 

FLK    liHEB    tILl«Gt 
OPOFIsf    crit 
C'lt    If     FIERCE 
UFTPrr    cut 

•  COliN-it     )01»L     • 

CUS1EP    CCUNlt 
»lli«r?    CF   CH»iii>: 
lOSI     'I.'R    HILUGE 
H»r     K*t     VILLAGE 
STAHIF  »     Vlll  AGE 

•  CCuM  t     I  CI  AL     • 

FlKOIt     fCIINIt 
BIFKN-      FFSOt     cut 

MniNIA.H    Hn"E     Cl't 

•  CC'JM  t     lOIAt      • 

FPAKKilK     rpUKIt 
CITF;    IV    VILLAGF 
tlAti'-.K     xILLAGF 
cut     Cf     fSANKlIK 

PRE S!  :n  cut 

MFSI^N     tTllAOt 

•  cut. It     lOIAL     • 

FBF»«c^i   rruNtt 
ASHiON  tiLiaet 


AHO'IXt 

itsij.tie  I 

»H  .6-B 

6  25. 963 

71 •fit 

•  .9«2 
12>S2S 

I  •asctiso 

3.9'n 
1  .'"I 

Jl .050 

2;s.7oi 

1.7Et 

13. Ate 

2.911 
3.51  1 
A. 193 

«.nA 

215. 1I« 
5J5.S1S 

En. 325 

»e5 

1  .007 
It  .181 

•  .022 

195 
•3.01? 

3S.719 

2"'] 

1  .597 

ID.Jll 

291 

51 .335 

227. SIA 
17.991 

in 

caa 

•A. 971 

5.171 

75.931 

317. 5aA 

77.«»F 
7.tl9 


NAME 


HAIlEt     cut 

KEICHUH    ClTt 

cm     OF    5UN    VALLEY 

•  COUNTt    TOTAL     • 

BOISE     COUNTt 
HORSESHOE    BEND    VILLAGE 
IDAHO    CITt     VILLAGE 
PLACEHVILLE    cut 

•  COUNTt     TOTAL     • 

BONNER    COUNTt 
CLARK     FORK     VILLAGE 
EAST    HOPE    Cl't 
tlLLACE     OF    HOPE 
OLPTOBK    VILLAGE 
PONDERAt    VILLAG": 
PRIEST     RIVEB    CITt 
SANDPOINT    CITt 

•  COUNTt     TOTAL     • 

BONNt»IlLE    COUNTT 

««MON    CITt 

IDAHO    FALLS    cut 

lONA    CT- 

5UAN    VALLEt    VILLAGE 

ilCON    VILLAGE 

.    CO'JNTt     TOTAL    • 

30UNDA:!t     COUNTt 
OONNER?    FERRt    CITY 
NOtlE    SPRINGS    rlTY 

•  COUNTt     lOISL     • 

BuUE    COUNTt 
ARCO    CITt 

aulTE    cut     VILLAGE 
NOORE    VILLAGE 

•  COUNTt  TOTAL  • 

CAKAS    COUNTt 
FAI»FIELO    VILLAGE 

•  COUNTt     TOTAL     • 

CANTON    COUNTt 
CAL9MELL    CITY 
MELBA     VILLAGE 
HIDOLETON    VILLSGE 
NA'PA     C'Tt 
NO  I  US    CI"t 


IMF     0''PAR'XENT     CF      IHE     TREASURY 
CFi'ICE     OF    REVENilF    SHARING 


PAt    SCHEO'lLE 


11. AB' 

ISLAND    PA=»K    VILLAGE 

«.eE5 

NEUDALE    VILLAGE 

51 3.A51 

PARK£'>    VILLAGE 

^T     ANTHON'     cut 

77.571 

CTIt     OF     TETON 

721 

•    COUNTY    lOTAL     • 

<.n97 

11.11] 

rEH    COL'NTt 

93.555 

rNHETT     C'T« 

•     COUNTt     TOTAL     • 

7!.l 19 

'«.!'« 

(^OOCNE    COUN't 

1  .508 

BLISS    VILLAGE 

1.t77 

roCOINC    cut 

19E 

HACE7NAN    VILLAGF 

1  ]f  .569 

UENOELL     CITt 

•    COUNTt    TOTAL     • 

IC.a81 

7B9 

TDAMO     COUNTt 

10.87" 

cut     OF     COTTONWOOD 

"•EODTNAND    VILLAGE 

El. 711 

GRANGEVILLE    CITY 

a2A 

KooSK-A  rut 

1  !  .Al  9 

RlrilMS    cut 

«  .B3F 

SUTES     VILLAGE 

2.1  30 

BiPn   cut 

a2.97E 

•    COUNTt    TOTAL    • 

76.719 

JEFFERSON     COUNTY 

A.iac 

lEuTSVILLE    VILLAft 

716 

"fNAN    VILLAGf 

1.210 

■tua  I  «KE   cut 

710 

t'TGBY    CITt 

1< . lAI 

RTRTE    CITt 

POBERTS    VILLAGE 

105.2  11 

«     COUNTt     TOTAL    • 

8.2B1 

56.13! 

jraaiE     COUMt 

169. F93 

rOEK    VILLAGE 

HA2EIT0N    Cl't 

1  !  .  7«" 

JEf-OHE    CTTr 

!5t 

.     CO'lNTt     TOTAL     • 

I  .00* 

•>  .990 

kootena:   cuUNTt 

:-  7  .  A  9  1 

AIMOL    VILLAGE 

1.771 

COfUB    0    ALChr    CUV 

T'l.tlt 

wa:?RTSON    CITt 

HAiiSEP    LAKE    cut 

87.150 

HAYDEN    CITY 

1.77' 

'JAYDEN    LAKE    CI'Y 

6.304 

6.858 

ZfS72 

«5.939 

10.031 

3.C7E 

£90 

!•« 

l«.791 

1«2.9S2 
2t260 
lt<21 

«1J 

s«z 

ICf 35« 
33.C35 

191. 9A1 

167.063 
6.923 

111.6ZB 

1.75* 

•  63 

2.557 

350. 38» 

68.107 

9.613 

«1S 

18.335 

27.215 

7.!C8 

S83 

A29 

36  .C35 

•  .A59 

758 

9.217 

225. C93 

HI  .668 

1  .AA2 

M.A6C 

1S0.A92 

1.956 


383 
598 
6C8 
17.765 
•65 
115.691 

60.E16 

17.269 
•6.eBA 

66.7A1 
618 

13.628 
1.813 
8.395 

91.195 

61.108 

7  .C7D 

6  3° 

1S.95C 
S.5C2 
2.131 

83r 

«3Z 

93.667 

106. "H 

1  .250 

1.53" 

l.25» 

16.F65 

3.702 

715 

132. 1C3 

b2.Q6A 

?  .19A 

A.  8  36 

3  3  .  7 1  r 

102. set 

12*. 689 
637 

85  .661 

..625 

•jll 

•  .eci 

S72 


NOTICES 
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OECrnlER    II.    1412 
TOAHP 


II8HE 

posi  FAILS  «iti*er 

RklHDRUH    «n.L8GC 
>:PIIIII    LMC    CITT 
SlalC    IIME    (ILLieE 
WOPIET    ITIL8GF 
CTIT    OF    OatlOM    eiROENS 
FFRIKM    LME    *ILl(GE 

•  COUNIT    ial«L    • 

LII8H    COimiT 
an«TLL    «ILL(GE 
CUT    OF    OE*RT 
RENESEE    CUT 
JULI8EII*    tIll*6E 
nOSCOH    CUT 
niltllAT    (ILIKE 
CUT    RF    P0I18ICM 
CllT    OF    I  ROT 

•  COIMIT    lom     • 

IFWHI  COUNIT 
iraOORE  CUT 
SllNON    CUT 

•  COUNIT    lOIH     • 

lEvrs    COCMIT 
CRtlenONI    VILLAGE 
K8NTAH    CITT 
OFURFNS    «ILL16E 

•  COUNIT    I0T8L    • 

LINCOLN    COUNIT 
DIETRICH    «IIL*6E 
RICHFIELO    HILLIGE 
SHOSHONE    CUT 

•  COUNIT    IOf*t    • 

■tOISCN  COUNIT 

RFIRURG  CUT 

CTIT     OF     SUGAR    CUT 

•  CnilNIT    lOIAL    • 

ITHTDOKA    COUNIT 
ACEGUIA    «ni«G£ 
HetRURN    (ILLtCE 
■INIOOK*    TIllRGE 
PAIll.    TILLAGE 
»UI»ERI    CUT 

•  COUNIT    lOIAL    • 


OFCEKSFR    II.    nil 
IDAHO 


t«YN    FAILS    CUT 

•  COUNIT    lOIIL    • 

TAllET     rOUNYT 
CASCADE    TILLIGE 
nOHNCLlT    TILLAGE 
MCCAIL    TILLAGE 

•  CnuNIT     lOIAl     • 

VASHIN610N    COUNIT 
CAHBRIOGE    CUT 
KFISER    CUT 

•  CnUNIT    101*1     • 

••    SIAIE    ICI*L    •• 


1ME    DEPAR1MEN1     OF    IHE    TREASURt 
OFFICE    OF    RETENUE    SHARING 


PAY    SCHEDULE 


ANOUNI 

MAMF 

15.503 

tlTT    PERCE    COUNTT 

3.389 

CULOESAC    VILLAGE 

•  .161 

cut    OF    LAPWAI 

11* 

LEylSTON    CITt 

A15 

PECK    TILLAGE 

3.011 

•    COUNTY    TOTAL    • 

»P0 

2AE.81S 

ONFTOA    COUNTY 

NALAO     cut 

91.«0S 

•    COUNTt     TOTAL     • 

110 

I.A77 

OytHEE    COUNTT 

1.850 

MOHEOALE    CITY 

1.8EE 

CUY    OF    NARSIN6 

It. £07 

•    COUNTY    TOTAL     • 

371 

A.2AP 

PAYETTE    COUNTT 

7.609 

FRVJULAND    CITY 

189.088 

NEy    PLYNOUTH    CITY 

PAtETTE    CITT 

30.260 

•     COUNTt     TOTAL     • 

218 

19.058 

POBER    COUNTt 

A9.536 

ANEBICAK    FALLS    CITY 

ROCKLAND    VILLAGF 

20.777 

•    COUNTt    TOTAL     • 

2.801 

A. 4^3 

SHOSHONE    COUNTY 

160 

KELLOGG    CITY 

78.UI 

CUY    OF    HULLAN 

OSBdRN    CITt 

35.601 

SNELTFBTILLE    CITY 

398 

WALLACE    CITY 

1.808 

WARDNER    CITY 

5.871 

PINFHURST    CITY 

<3.Ce9 

•    COUNTT     TOTAL     • 

I1I.2A7 

lEION    COUNTY 

3A.321 

BRIGSS    VILLAGE 

3.630 

TEIONIA    CITY 

I49.193 

•  ICTOR    VILLAGE 

•    COUNTY    TOTAL    • 

103.937 

5«5 

lyTN    FALLS    COUNTY 

a  .1119 

9UHL    CITY 

lt5 

CASTLEFORD    VILl»GE 

5.203 

FILER    CITY 

i9.Aaa 

HOLLISTER    VILl*GE 

136.191 

KINBERLY    CUY 

•njBTAUGH    VILLAGE 


IMF     OFPARIKENI     OF     THE     TREASURY 
OFFICE    OF    REVENUE    SHARlNf 


PA*    SCHEDULE 


I5E  .116 

API  .7  70 

76.9aF 

2.871 

FBF 

20.39* 

5(1.931 

16.789 

7. 13* 

30.<55 

109.019 

10.975 .121 


AMOUNT 

176.398 
619 

1.217 
170.36* 

1.397 
3*9.985 

30.761 
10.15C 
«C.«11 

76 .8*7 
8.9** 

1.818 
81.6C9 

il.a*« 
12.6*5 
10.352 
35.*51 
130.298 

*1.*S< 

1A.2S8 

767 

66.509 

196.09* 

«*.539 

6.335 

5.590 

2.«9l 

13.571 

970 

1.186 

261.376 

29.99* 

2.668 

916 

l.OOS 

33.583 

2ir.610 

22.210 

536 

5.*6* 

133 

S.Etl 

*70 


ANOUNT 
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DFcrfnro    III 


5l«ir    Of     IllTNOTS 
tOaM*:     COMNIT 

C*MP    POINT    «li.L>ec 
Cl»»'ON    »ILL«Gf 
CO»l^Bi'BG    »IIL«CE 
Cni.li«aMS    KILUSE 

eniDt  >i   V  Til  «G£ 

l«    PB»t»IE    »ILL«GE 
LO=»Tne     «TlL»Gt 
"tl^BH    »Ill«Gf 
"I  «TmlLl.t     »IIL«G£ 
lUlNCT    rin 

ITWfBl''     10UN 
III";*     ICMN 

Br»E&i  »   Tnyw^HIP 

BIIPICN     lOUNSHlP 
C»HP     P0I»1      I0UN<:MIP 
CUTI'N     lOUN^HlP 

coLiii-nus   icuN<;>4iP 

C0NC060     lOU'UHIP 
rilTKSlON    tOUN>:MTP 
r»Ll.     CPffK     1CWN5H1P 
RiLXro     lOUNSHI" 
MONtT     CPfCK      ICUN^KIP 
HOnSl 3N     1 OMN^MTP 
KfCNf     ICyNSHIP 
iTRtoll     lOMNSHIP 
fw*      ICW*i^MTP 
NCKfE      ICWN^HIF 
MEI "OSF     1 OyN^MIP 

■rNno   icuN^HiP 

MnBlMt»Sl      ICUN^HIP 
P«»SON     lOUH^HIP 
lU'WCt     ICWhSHlP 

'TCHFirLO  lOyN^HiP 

OT»tBSIDt      inUNSHIP 

iiBsi  loyNSMTP 

•  ccimtT    ioi»i    • 

tirokDCC     CCUNT< 
C»T'>(1     CII» 

WHU'     »TLL»Cr 

IHf  Bt^     »Ill   •6E 

•  CCMhtt     101  ll.     • 

onNO  couNH 
RBFrKtiiic   cm 

"IHBrSB?     EBr»f     »lll»Ef 
010    slPtf    »H.L«SP 


OECE"BfB    II. 

TiLixri" 


NtXC 
0»l7fLL     >ILL»GE 

nf"uf    KiLLinr 

nnjFB    »Ill«Gr 

'<oiioy«'»iLLr  »iii«Gr 

L«DD    »TIL«GF 
L»    I'OIllF     VILUGt 
"4LCEN    »ILl«GC 
«»NIIUS     «Il.l.»OE 
"INFCiL     »ILl-«Gr 
NFPOfcSEl     mLUGE 
Hfy    REnFOPO    »ItL»GE 
OHIO     VTLUGE 
PBTNCEICN     CITY 
<;E«1  omILLE    »ILL«GF 
SHEFFIELD    »Ill«Gt 
^o^THG    »»LLri     Ctit 

II^KTiy*  VILLIGE 
miW'l     »Tll«GE 

yilNE'  «ILL>er 

«BT<;ciE  lOyNSHiP 

REoilN    icyN<;i-iP 

Rupr«u   loyN^HiP 

C14B1CN  lOyHSHIP 
C0NC0B1  lOyN^HlP 
OOHEO    10««";Mlr 

F»TPFiELn  loyNSHiP 

SOLO     lOyK'^HTP 

e»Ef«»lLLF   TOyN«;HiP 
Mill    iryx^Hip 

IKOIUNlOyN     iryN<;MIP 
l«    MOTLLF     lOyN^iMtP 

LEtPEBicyN    I'yNSHIP 

«»«lfi^    loy>«;HiP 
■Tir   loyNsHip 
ml<ti>ki    loyx^HIP 
NEPr»«,El    loyxSHlP 
nwio    loyNSHtP 

PBTMCCION      lOyN^MlP 
<EL1T     lOyNSMIP 

ytLNui    loynsHIP 
yfSlFTELD    10y«ISHIP 
HMFXllNO     I'yU'lMlP 
y»»hEI     ICyx^HIo 

•  erumt  torn  • 
c«t.Hnii«  couNiT 

B*1CMICyN     «I1L*CE 
aRuS";El.>l    »ILL»GE 
HlHRIIRe     lIlltGE 
««ROT>l    »Ilt»RE 


NOTICES 


IHF    0EP»R1«NI    OF     IHE    TREHSURI 
OFFICE    OF    'JEHrmjE    SHtBING 


P»»    SCHEOULF 


»"OUH' 

R5t211. 

•  0« 

in. 

«27 

4 

)3? 

2> 

702 

37S 

211 

? 

•  23 

2  97 

C8R 

9^3 

FEE 

MH, 

CR5 

i 

•  15 

1  • 

22« 

I 

<6<1 

2 

35E 

i 

•  10 

4 

«17 

2 

OS? 

1 

.72"" 

i 

713 

1 

.6«>! 

1 

•  •37 

r 

•  Rf 

7 

.EGI 

f 

.r30 

i 

.137 

2 

.570 

^13 

7 

.19C 

3 

.75n 

4 

,7  9f 

J 

.330 

29 

.2«« 

3 

.•3G 

« 

.3!9 

J 

.•E7 

tts 

.?R2 

F2 

.070 

13 

.  SG7 

< 

.!99 

I 

.228 

HI 

.75S 

^  J 

.2)1 

3« 

.?»• 

J 

.13^ 

373 

Ntnc 


PICBHON     V'lLUGE 

POC»HOST»S    VILl«CE 

S-CTmBORO    VILL4GE 

SOBENTO    VILL»6t 

9IJRGESS    TCMHSMIP 

CENTR«L    TOWNSHIP-BONO    COUNTY 

L«'-R«NGE    TOyNSHIP 

fTLLS     TOyNSHIP 

-JLSERRI     GROVE    TOyNSHI" 

OLD    HTPLt7    TOyNSMIP 

PLE»S«NT  HOUKO  TOyNSHIP 

SHO»L     CRFEK    TOWNSHIP 

T»N»LCO     TOWNSHIP 

•  COUNTT    IOT«L    • 

300NE    COUNIT 
BELflOERE    CITT 
C»PSON    VIIL»GE 
POPL»R    GROVE    VTIL«CE 
SELVlDERr    TOWNSHTO 
a?NUS     TOWNSHIP 
ROONE     TOWNSHIP 
CAUEDONI*    TOWNSHIP 
rL0'7»     TOWNSHIP 
LEROY    TOWNSHIP 
H»NCMtSIFR     TOWN'-HIP 
SPR-'NG    TOWNSHIP 

•  COUNTY     IOT«L     • 

BROWN  COUNTY 

NOUNT  STERLING  CITT 

RIPLEY  VILLAGE 

HOUND    STATION    VILLAGE 

VERSATLLES    VILLAGE 

BIICKHORN     TOWNSHIP 

COOPERSIOWN    TOWNSHIP 

ELKHORN     TOWNSHIP 

LEf    TOWNSHIP 

PISSOURI     ToyNSHiP 

"OUNT     SIE'LTHt     TOWNSHIP 

PEA    RIDGE     TOWNSHIP 

RTPLET     TOWNSHIP 

VERSAILLES    TOWNSHIP 

•  COUNTY     TOTAL     • 

BUREAU    COUNTY 
ARLINGTON    VILLAGE 
BUOA    VILLAGE 
BURFAU     JUNCT-'ON     VILLAGE 
VILLAGE    Of    CHERRV 


IHt    0EPAHTHEN1     OF    THE    TREASURY 
OFFICE    OF    HEvtNUE    SHARING 

PAY    SCHEDULE 


?•• 

22.ER1 

£°t 

2rE 

3.9«1 

1  .901 

•  no 

1  .909 
1  .091 
•  .75R 
2«7 
^•••Q 

£3  .171 

93E 

3.7R3 

33.«71 
3.250 
E.3  30 
3.E7t 
f  .OEI 
I«l«3 
7.199 
I>9*] 
1>9«I 
2>S90 

)«2*n 

3.Bt9 

5.«1« 

I3.E9C 

J.70R 

3.013 
l.3St 

R.OES 
3.304 
>.ER9 
R.1I9 
13.121 
••910 

s.oao 

R.709 

•95 

«.937 

•  IE. '96 

29.9J1 
1  .f  1  9 

1  .507 
39F 


KAKPSVTLLE     VILLAGE 
•    COUNTY    TOTAL    • 

CARROLL    COUNTT 
CMAOWTCK     VILLAGE 
LANARK     CTY 
NILLEOCEVILLE    VILLAGE 
NT     CARROLL    CITT 
SAVANNA     CITY 
SHANNON    VILLAGE 
THONSON    VILLAGE 
CHERRY     GROVF    TOWNSHIP 
FLKHORN    GROVE     TOWNSHIP 
FAIRHAVEN     TOWNSHI" 
FREEOOH     TOWNSHIP 
LIHA     TOWNSHI" 
Ml    CARROLL    TOWNSHIP 
ROCK    CREEK     TOyNSHIP 
SALEN    TOWNSHIP 
SAVANNA    TOWNSHIP 
SHANNON    TOWNSHIP 
WASHINGTON    TOWNSHIP 
WOODLAND    TOyNSHIP 
yYSOJ     TOWNSHIP 
YORK     TOyNSHIP 
•     COUNTY     TOTAL     • 

CASS    COUHTY 
AREN7»ILLE    VILLAGE 
ASHLAND     VILLAGE 
9EARDST0yN    CITT 
CHANOLERVILLE    VILLAGE 
VIRBINIA     CUT 
AREN7VILLE     TOyNSHIP 
ASHLAND    TOyNSHIP 
BEAROSTOWN     TOWNSHIP 
BLUFF    SP'INBS    TOWMSHIP 
CHANOLERVILLE     TOWNSHIP 
HACENER     TOWNSHIP 
NEUNANSVILLE     TOWRSHIP 
PANTHER    CREEK    TOIWSHIP 
PHILADELPHIA    TOWHSHIP 
SANOA-ON    VALLEY     TOyNSHIP 
VIRGINIA    TOWNSHIP 
•    COUNTT    TOTAL    • 

CHANPATGN     COUNTT 
SROAOLANDS    VILLAGE 
CHAMPAIGN     CITT 
FISHER    VILLAGE 


G89 
5.703 

5S0 
2. GSR 
7.CRS 
9.3SG 
J.GTR 
3.110 
R.913 
l.SOI 
1.717 
R.ISS 
S.J51 
IRR.IRR 

iR.eos 

70.095 
Z.301 
2.05« 
27.9DS 
2.S«« 
1.95S 
3.3R2 
R.13Z 
2.SC9 
R.7S7 
3.*9S 
200. 3S9 

2S.986 

IS. 202 

302 

«67 

2>a73 

1.13t 

2.R1* 

1.751 

R.955 

1.5G7 

R.6SS 

1.875 

<3« 

2.351 

GS.9D5 

133.392 

565 

5. SDR 

1.727 

1.5«2 


PAGE 


55 


AMOUNT 

1.3R2 
R3.67R 

52.ie2 

5.R15 

9««9C 

(.122 

15.17« 

2E.33R 

R.5B1 

2.7G9 

2.S7R 

522 

5.561 

1.631 

5»7 

R.E50 

5.173 

7. 097 

a. 591 

1.773 

1.R37 

1.R7R 

2.325 

6.605 

169.651 

53.015 
«.0(7 
I.23R 

3R.169 
5.261 

12.S2S 

«.3e« 

3.665 
11.267 
3.273 
1.22* 
R.672 
1.6a7 
R.105 
3.701 
2.  7  SO 
5.911 
16R.010 

1(5.055 

597 

327.901 

2. RSI 
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neCFNgFR  11.  1972 
TLLINOI^ 


NAME 

GIFFORO    VILLAGE 

VILLAGE    OF    HONER    WATER    WORKS 

IVESOALC    VllLASt 

lOMG    VIEW    VILLAGE 

LUDLOW    VILLAGE 

NAHPKEl     VILLAGE 

OGOfN    VILLAGE 

PESO  I  UN    VILLAGE 

PMIlc    VILLAGE 

VILLAGE    OF    RANIOUL 

ROYAL    VILLAGE 

SAOORUS    VILLAGE 

SI     JOSEPH    VILLAGE 

SAVOV    VILIA6E 

SIDNEY    VILLAPE 

THOMAseORO    VILLAGE 

lOLONO    VILLAGE 

URRANA    CUT 

roOSLANO  VILLAGE 

ATEHS  ICUWSHI" 

RROWN  lOWNSHIr 

CHANPAIBN    iownship 
COLFA<    IOWNSHIP 
COMPHOMISF    lOWNSHTP 
CONDIT     TOWNSHIP 
CUNNINGHAM    10WN«;HTP 
HARWOOD    TOWNSHIP 
HFNSLET     IflyNSHIP 
KFRR    IOWNSHIP 
LUDLOW    ICWNSHIP 
MAH0HC1     TOWNSHIP 
MCWCOMB    TOWNSHIP 
PESOIIIH    IWP 
PHlLO    lOWNSHI" 
RANTCKL     TOWNSHIP 
RATMONO     IOWNSHIP 
SAOORUS    IOWNSHIP 
ST     JOSFPM    IOWNSHIP 
SCOTT    IOWNSHIP 
SIONET    TOWNSHIP 
SOUTH    HOMER     TOWNSHIP 
ST  ANTON     IOWNSHIP 

10LCN0     IOWNSHIP 
URNANA     IOWNSHIP 

.    COUNIT    TOlAl     • 


NOTICES 


IHE    DEPARTMENT    OF    THE    THEASURT 
OFFICE    Of    REVENUE    SHARING 
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PAY    SCHEDULE 


AMOUNT 


NAMF 


CHRTSIIAN  COUNIT 
ASSUMPTION  CUT 
RULPIIT  VlllAGE 
FDINRURG  (III  AGE 


OECENBtR  11.  1972 
ILLINOIS 


NINE 

lOLA    VILLAGE 
LOUISVILLE    VILLAGE 
SATLOB    SPRINGS    VILLAGE 
«r»TA    VILLAGE 
STRLE    OROVE    IOWNSHIP 
BLATR    TOWNSHIP 
CLAT    CUT    IOWNSHIP 
HAR1ER    TOWNSHIP 
HOOSIFR    lOWNSHTP 
LARKINseuRG    TOWNSHIF 
LOUISVILLF    lOWNSHTP 
0SKAL005A    IOWNSHIP 
PHLET    IOWNSHIP 
S0N6ER    IOWNSHIP 
S1ANF0R0    TOWNSHIP 
IFNIA    IOWNSHIP 
•    COUNIT    lOIAL    • 

CLTN10N    COUNIT 

ALBEBS    VILLAGE 

AVISTON    VILLAGE 

BARIEISO    VILLAOF 

BECKEHCTER    VIllASE 

BREESE    CUT 

CARITLE    CUT 

SFRMANIOWN    VILLAGE 

HOFFMAN    VILLAGE 

HUCT    VIILASE 

KETfSPOBl    VILLAGE 

NEW    BAOEN    VILLAGE 
TRENIflM    CUT 

RREESE    IOWNSHIP 
BROOKSIOE    IOWNSHIP 
CARLVLF    IOWNSHIP 
CLEMENT     IOWNSHIP 
EAS1    rOPK    IOWNSHIP 
BTRNANIONN    TOWNSHIF 
TRTSMIOWH    IOWNSHIP 
LAKE     IOWNSHIP 
lOORINe    8LASS    IOWNSHIP 
MERIDIAN    IOWNSHIP 
SI    "OSr    IOWNSHIP 
SAN1A    EE     IOWNSHIP 
SURAR     CREFK     lOWNSHTP 
WADE     IOWNSHIP 
WHEAIFIELH    IOWNSHIP 
•    COUNIT    lOIAl     • 

COLES    COUNIT 
CHARLESION    CUT 


3.91E 

2.E«0 

1.32S 

JJl 

97  C 

S.RB9 

1.09R 

921 

2.0(1 

73.2RR 

1.301 

1.24* 

2.«»9 

2. all 

1.970 

7.2RI 

R.BER 

167.933 

2P0 

9F1 

1.22" 

IT .22« 

•  .(ET 

s.cae 

2.15? 

R2.9R3 
2.827 
1  .F20 
1  .CEE 
9.(9^ 
f  .7«5 
S.019 
1  .7^9 
1.939 

2T.759 
2.f^5 
E  .5M 
R.nss 
3.281 
2.998 
7.802 
l.«5T 
a.3EE 
I5.9«1 

979. 5t7 

I«3.753 

15.766 

1  .C69 

3.159 


lOVET    VILLAGE 

JEISEYVILLE    VILLAGE 

KINCAIC  VILLAGE 

MORRISONVILLE  VILLAGE 

NT  AUBURN  VILLAGE 

OWANCCO  VILLAGE 

PALMER  VILLAGE 

PANA  CITY 

SI  ONINGTON    VILLAGE 
lAYLORVlLLE    CITY 

ASSUMPTION    TOWNSHIP 

BEAR    CREEK    TOWNSHIP 

9UCKHARI     TOWNSHIP 
JOHNSON     TOWNSHIP 

KING     TOWNSHIP 
LOCUST     TOWNSHIP 
MAY     TOWNSHIP 
MOSauTTO    TOWNSHIP 
PANA    TOWKSHIP 
PRATRTETON    TOWNSHIP 
RICKS    TOWNSHIP 
ROSENONO     TOWNSHIP 
SOUTH    FORK    TOWNSHIP 
SIONINGTON    TOWNSHIP 
lAYLORvILLE     TOWNSHIP 
.    COUNIT    TOTAL    • 

CLARK    COUNTY 
CASEY     CITY 
MARSHALL     CITY 
MARTINSVILLE    CITT 
WESTFTELD    VILLAGE 
ANDERSON    TOWNSHIP 
AUBURN    TOWNSHIP 
CASEY    TOWNSHIP 
DARWIN     TOWNSHI" 
DOLSON     TOWNSHIP 
DOUGLAS    TOWNSHIP 
JOHNSON     TOWNSHIP 
MARSHALL     TOWNSHIP 
MART'NSVILLE     TOWNSHIP 
MELROSE    TOWNSHIP 
ORANGE    TOWNSHIP 
PARKER    TOyNSHIP 
WESTFIELO    TOWNSHIP 
.    COUNTY    TOTAL    • 

CLAY    COUNTY 

CLAY    CITY    VILLAGE 

FLORA    CITY 


IHE    DEPARIMENI    OF     IHE    TREASURY 
OFFICE     OF    REVEN-JE    SHARING 


PAT    SCHEDULE 


NAME 


76"; 
9.306 

290 
1.CR8 
3.R53 
2.2f  2 
•  .817 
9. Ill 
2.^«1 
1.218 
J.SEB 
2.178 
5.251 
2  .761 
3.53' 
7.809 
169.837 

110. 806 

7. 09* 

R.«l« 

1.9*6 

6,567 

7R.789 

21.205 

(.196 

3.591 

571 

1.(09 

9.179 

12.657 

7.267 

6  .710 

R.13S 

TIT 

I. 436 
5.218 
1.S32 
1  .6(7 
9.9  97 
S.OOS 
13.319 
(.311 

E.;o8 

3.319 

4.4R* 

291.156 

lIG.lOi 
BR. 789 


HUM90L0T    VILLAGE 
LFRNA    VILLAGE 
MAITOON    CITT 
OAKLAND    CITT 
ASHMORE    TOWNSHIP 
CHARLESTON    TOWNSHIP 
EAST     OAKLAND     TOWNSHIP 
HUMBOLDT    TOWNSHIP 
MUTTON    TOyNSHIP 
LAFSTETTE    lOyNSHIP 
MAITOON    TOWNSHIP 
MORGAN     TOWNSHIP 
NORTH     OKAW     TOWNSHIP 
PARADISE    TOWNSHIP 
PLFASANT     GROVE     TOWNSHI" 
SEVEN    HICKORT    TOWNSHIP 
•    COUNTT    TOTAL    • 

COOK    COUNTT 

ALSIP    V ILLACE 

ARLINGTON  HGHTS  VILLAGE 

VILLAGE  OF  BARPINCTON 

BABTLETT  VILLAGE 

BEDFORD  PARK  VILLAGE 

BELIWOCO  VILLAGE 

RERKELFY  VILLAGE 

BERWTN  CITY 

BLU"^    ISLAND    CITY 
VILLAGE    OF    BfilPBEVlEW 

BROADVIEW    VILLAGE 

VILLAGE    OF    BROOKFIElB 

BURNHAN    VILLAGE 

CALUMET     CITY     CITY 

CALUNET    PARK    VILLAGE 
CHICAGO    CITY 
CHICAGO    HGHTS    CITY 
CHICAGO    RIDGE    VIlLAft 
CICFRO    TOWN 
CRESTWOOO    VILLASE 
OES    PLAINES    ';ITY 
OIVMOOP    VILLAbE 
DOLTON    VILLAGE 
EAST    CHICASO    HGHTS    VILl 
EAST    HATELCREST    VILLAGE 
ELMWOOO    PAPK     VILLAGE 
EVANSTON    CITY 
EVERGREEN    PARf    VILLAGE 
FLOSSMOOR    VILLAGE 
FOREST     PARK     VILLAGE 
FOREST    VIEW    VILLAGE 


AMOUNT 

2.iRe 

297 
3.GRC 
6.197 
1  .305 
1.C37 
1.581 

35.317 
6.732 

56.39R 
7.719 
S.7t« 

11.236 
3.33C 
3.955 

i.cai 

3.213 
E.3C1 
29.1«7 
R.955 
8. 265 

3.oao 

5.520 

7.986 

20.CB2 

R16.729 

•9.907 

18.799 

13.625 

5.953 

2.536 

2.522 

1.351 

21.073 

1.653 

2.07R 

57  8 

R.170 

6.991 

1.20R 

3.C5R 

2.7R9 

2.725 

3.258 

150.122 

10.9*6 

9.10* 

32.882 


57 


AMOUNT 

(56 

70* 

160.017 

7  1*00 

•  .977 

29.775 

5.50* 

S.CC2 

2.465 

5.172 

30.R25 

2.R77 

11.928 

1.372 

1.C3D 

3.132 

•71.631 

T. 273. 303 

59.301 

13C.697 

23.138 

10.982 

3.  366 

7*.C1* 

20.C11 

136.021 

61.630 

R9.DS1 

27.659 

R3.9R7 

11.023 

125.912 

19.666 

31.18S.5R9 

257. C16 

40.3R7 

210.912 

17.553 

205.767 

11.39S 

12.53* 

42.327 

3.972 

53.664 

23*.a6I 

19.592 

12.769 

3R .959 

10.937 
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NOTtCES 


occraacR  iii 


Ntnr 


IH£    OfPimwENl     OF    1HE    TRE»5Ui»T 

orricc  OF  RocNtic  shkruis 


P«»    SCHfOULE 


NOUNt 


tlJUlF 


FR»M<LT<<    Ptn     II(.L*£F 
SLENCOE    tlLlMC 

OtFmMJOO    »Ul«SE 
etHF    titntF 

MjRif »  cm 

^4>«00a     WCHtS     alLLlGE 
•MTTL     C»t>;i     »TLl»6t 

wT<-Ko»t   HILL';    CUT 

MILLSTBf     »II  I  »eE 

ICOCKINS    »lLl»r.r 

M0*E1CU*i     CItT 
MOKEUOOD    »ILL«GE 
Ji'^lICE     «ILL»FE 
»TLl»GE    OF    L«    SfltHer 
L«    KSttKF     PICK     «Tll<CF 
LailSING    «ILL>GF 
lEMTKI     •HUGE 
LTNCOLNuOOn    *ILLtGC 

•KCnOK     »IIL<GE 
l/IPKH*"     CIIY 
"411ES0H    »ILL»GF 
H«T«OOD    »ll  I  «GE 
»FIR0";E     P4BK    »rLL»GF 
"FOBICtiEllf     P«l)«     »ItLAGE 
NiDLOIHtOI    »ILL«GF 
wrolOh    GBOKE     »UL»6E 

■rijsi    ppcsPEri    »iiL«G£ 
K'Lt«    »lll»GF 
•inRRIDGE    »ILL«GE 
NOPtMBRCCK     »ILL»CE 
•irRIMFTElO    »ILL«GE 
■nPlK     L4XE     CI1» 
N0R1H    PIKERSIOE    VlLL«Gf 
0»K     FCBE  SI     CI  1 » 
«ILl>GE     ^f     Q**     LtUN 
''•K     P«PK     tILLIGE 
Ol'HPI*    FIFID";     »ILL«GE 
OPl«ND    PARK     »Ill«GF 
P«L«1INE     VILLIGF 
o«l  C<:     F«eK     ULLAGE 
PARR     FORE"     IIUIAGE 
PAR«    BIDCE    cut 
PunFNII     VILLAHE 
POSEK     »II  I  AGF 
'ICH10N     PARK     VILLAGE 
RIVERriAir     »ItlAGE 
RTHFR    FORFSI     VILLAGE 
0I»ER    CKr.tt     »ILIA6F 


OFCEfBES    II. 
TLIINOI^ 


NANF 

ORLAhO    IGUNSHtP 
PALAlIKf      I0IIK<:HIP 
"AlOS      lOaS'.MIP 

pRn»iso   loyNSHTP 

o''CM     lOWh^MIP 
RInFR     FOOFSl      loyNSHTP 
^CMA\1KBU''G     ICUhSHIP 
SlICKhFT     IGIIN54TP 

IMORNTOh     ICWhSHiP 

WHEELING    inim>;nTP 

yCRIH     ICWK^HIP 
•     rOllNl  »     1  1^1  AL      • 


9£.)79  RHERSIOE    VIllASE 

^^,^17  robsins  vulasc 

«n>«B9  rolltng  headoms  cirr 

jottn  RosEwoNT  village 

?.50l<  5CMILLER    PARt<     VILLAGE 

J0J.132  S«OKTt    VILLAGE 

11.216  SOUTH    CMICAG5    MCHTS    VILL 

?2<»CE  SOUTH    HOLLANO    VILLAGE 

21.««?  VILLAGE     OF     STICKNET 

E0.TA1  SICHT    PARK    VILLAGE 

7.SJ1  VTI.LAGE    Bf    SUWtlT 

IP.S5J  1M0RNT0N    VILLAGE 

19.010  II»IET    PARK    VlLtAGt 

15.A1E  WESTCHESTER    VILLAGE 

16.«9»  VESTERN    SPRII163    VILLAGE 

25.151  KMEELING    VILLAGE 

•  J.6F7  UTLLOM    SPRINGS    VILLAGE 

1J.0A5  UILHETTE    VILLAGE 

21>n«a  WINNETKA    VILLAGE 

D.EIA  UOCTH    VILLAGE 

1.SJ9  8ARRINGT0N    MILLS    VILLAGE 

ll.tin  Bi'FFALO    GROVr    VILLAGE 

IS.EIt  CTIT    Of    CO    CLU9    MILLS 

KO.aSO  ELK    GROVE    VILLAGE 

Itn.nin  hanover   "ark   village 

l.tOl  SALK    VILLAGE 

57.9AF  SIREAWOOO    VILLAGE 

17. Sl^  L'MICOO    VTLLAGE 

SOftOS  INDIAN    HEAD    "ARK    VILLAGE 

1<0>«1E  'CHAi'HBURG    VILLAGE 

H.RCS  C!""    OF    PAL05    HILLS 

55.115  PALOS    HEIGHTS    CITT 

8.151  HOFF'AN    ESTATES    VILLAGE 

5».1je  ^    BARPINGTON    VILLAGE 

2F.030  CTI'    OF     COUMRTSf^r 

*l.r<)7  INVERNESS    VILLAGE 

HE.m  BARPINGTON     TOWNSHIP 

n<-.fn  BERVtN    TOWNSHIP 

5. sen  SLOOfi  TOWNSHIP 

lA.nt*  BRENEN    TOWNSHIP 

«2.]91  CALUMET      TOWNSHIP 

«.!E5  FVANSTON     TOWNSHIP 

?9.tS»  LEI'ONT     TOWNSHI" 

(7.531  LCfOEN    TOWNSHIP 

16.6S7  LTONS    TOWNSHIP 

ia.70J  NEW     TRIER     TOWNSHIP 

"■.7S1  NILES    TOWNSHIP 

2«.121  NORTHFIELO    TOWKSMTP 

2I.IID  NJRWO'-D     "ARK     TOWNCHIO 

33. Of!  OAK     PARK     TOWNSHIP 


IMF     OEPART"ENT     OF     IHE     TREASURV 
OFFICE     OF     REVENUE    SHARING 


PA'    SCHEDULE 


CRAWFORD    CnilNll 

FLAT     POCK    VIllAr.E 

HUISPNVIILE     VILLAGE 

OaiONG    VILLAGE 

PALESTINE     ULLAGE 

RCilNSON    CII» 

SIPT     VILLAGE 

MONET     CREEK     lOWNSHIP 

HUISCNVILIF      irwNSHIP 

LANOIIE     TOW^SHI" 

LICKING      lOWN^HlF 

"ARIIN     ICWNSHIP 

"fNIFOMEBT      ICWN^HIP 

nKLONG     lOWNSHTP 

PRAlRIE     l-WNSMIP 

RCPTK^dN      10UNSHIP 

>;nulHWFS1     I-WNSHI? 

•  crimiT    loiAL    • 

CriMRERLANO     rrMNM 
ePFE NUF     vll  I  AGE 
JEWEIl     VILIASE 
NFrCA     CUT 
lOLFno    VIII  AGE 
CPTTONWCCD     IPWN^HTP 
NFOGA     ICWH^HIP 
SPRTNG     PCIN!      lOWhSHIP 
lUMOlER     ICWN'iMIP 
UNION     ICWN^HIr 
WOOORURT     lOWNSHIP 
•    CnilMT     lOHL     • 

Of     KAI  »     COU"I' 
CORIIANO      lOWN 
nt     RALB    CIIT 
CTTV     cr     GENOA 
HTHCKLCT     VIILASC 


11 . 

191 

KINGSTON    VILLAGE 

?« 

15C1 

KTRKLAND     VILLAGE 

la 

119 

NALTA    VILLAGE 

1 

265 

SANDWICH     CITT 

31 

.eai 

SHABBONA     VILLAGE 

2 

m 

SOHONAUK     VILLAGE 

53 

.3«a 

STCAHORE     CITT 

116 

»m 

WAIfRNAN    VILLAGE 

E3 

.911 

AFTON     TOWNSHIP 

11) 

15a 

CLINTON     TOWNSHIP 

1«1 

•  OCR 

CORTLAND    TOWNSHIP 

«S.51« 

139 

OE    KALS    tows':mip 

•■RANKLIN     TOWNSHIP 

<9 

000 

GENOA    TOWNSHIP 

1 

asA 

KINGSTON    TOWNSHIP 

I 

•  ?ot 

MALTA     TOWNSHIP 

E 

7«9 

MATFTELO    TOWNSHIP 

S 

.26* 

MILAN    TOWNSHIP 

21 

502 

PIERCE    TOWNSHIP 

'2« 

SANDWICH     TOWNSHIP 

2 

992 

•:HAa80NA     TOWNSHIP 

c 

.  3«1 

SOfONAUK     TOWNSHIP 

• 

0E9 

SOUTH    GROVE    TOWNSHIP 

1 

.811 

STCAMCRE    TOWNSHIP 

2 

aE9 

VICTOR    TOWNSHIP 

« 

.358 

•     CCUNTT     TOTAL     • 

5 

oa* 

• 

019 

OE    WITT    COUNTT 

S 

.EF3 

CLINTON    CITT 

565 

3E    WITT    VILLAGE 

HI 

.15' 

CUT     OF     FARMER     CITT 
KENNET     VILLAGE 

19 

•  56 

WAPELLA    VILLAGE 

a 

.AA2 

WATNESVILLE     VILLAGE 

•9'' 

3ARNETT     TOWNSHIP 

5 

.9«1 

CL'NTCMA    TOWNSHIP 

T 

SJA 

HARP     TOWHSHTO 

2 

.115 

RUILEDGE     TOWNSHIP 

€ 

lU 

SANTA     ANNA     TOWNSHIP 

2 

.988 

TElAS     TOWNSHIP 

9 

163 

TUNSP'OGE    TOWNSHIP 

1 

.•1<! 

WAPELLA    'OWNSHIP 

1 

5'1 

WATNESVILLE    TOWNSHIP 

a? 

.in 

WIlSON    TOWNSHIP 
•    COUNTT     TOTAL    • 

211 

621 

1 

.531 

OOl'GLAS    COUNTT 

iia 

161 

ARCOLA    CITT 

IS 

.I8E 

ARTHUR     VILLAGE 

1 

7ns 

CAMARGO    VILLAGE 

AMaUMT 

16.S77 
««.115 
9I«229 
23«CS9 
»9.S79 
119>7SB 
17.951 
SO. 171 
1S«K<7 
2l.»27 
«2«<J« 
lli707 
<li733 
37.2G5 
Zl>203 
5e>2«D 

lo.aoz 

52.29« 
22t7B0 
JCiOSO 

Sit«3 
22t<7t 
14. 945 
l«5.£71 
41.102 
29.509 
49.S19 

1.143 

946 

34.545 

14.132 

ie.i3e 

S7.9SB 

SE7 

26.345 

2.724 

12.379 

15.873 

36.519 

106. CC4 

22.689 

36.628 

13.530 

141.687 

45.S57 

49.343 

232 

56.567 

S.4S5 

42. 432 


PAGE 


783 
3.CS0 
5.404 

l«.a98 
2.659 
3.466 

43.432 
4.938 
4.070 
4.474 
5.046 

58.546 
3.194 
6.478 
2.192 
5.580 
6.162 
5.440 
5.301 
8.543 
4.537 
3.511 
1.891 

13.868 

2.502 

643.779 

49.142 

34.401 
324 

11 .364 
1.784 
1.218 
1.508 
2.431 

13.164 
2.626 
2.702 
5.634 
1.173 
4.453 
4.196 
2.796 
2.973 
142.089 

•1.669 

11.811 

15.016 
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DCCCHBER    11.    1972 
TllINnl* 


NAME 

SARSE71    VULASE 
HINDSBORO    «ILL«6C 
NEBKAN    CUT 
1USC0L*    CUT 
TTILA    CROTE     CUT 
tPCOlA    lOBKSHIP 
80VDRE    lOBN^HIP 
CAMARSO    lOIIN^HIP 
SARRE1T    lOWN^HIP 
MOROSCK    lOBHSHIP 
NtBKAM    10VN5HIP 
SARCENI     lOHN^HIP 

inscoLA  loyNSHiP 

•    C0UM1T    lOIAl     • 

nu    PABE    COUNIT 
4DDI40N    TIllAEE 
BENSENflLie    flLLASE 
8L00HTNSDALE    VlLLACF 
eilRENOON    HILL    vniAGE 
DOVNER<:    6R0VE    TILLAGE 
ELMHnRSI    CUT 
EtEN    ELLTN    TILLAGE 
HIN^OALE    TILLAGE 
IIASCA    TILLAGE 
lISLE    TIllABE 
leNRARD    TILLABE 
NAPERTILLE    CUT 
ROSEllE    TILLAGE 
TTLLA    PARK    TILLAGE 
MfSI    CHICAGO    CITT 
BE^IIIONI    TILLAGE 
■MCATON    CUT 
UINFIELD    TIllAGE 
BOOO    OAIE    TILLAGE 
BURR    RIDGE    TlllAGE 
OAK    BROOK    TILLAGE 
CAROL     S1REAM    TILLAGE 
WILLOWBRCOK    TILLAGE 
VOOORlnGF    TILLARE 
VATNE     TILLAGE 
nAKBPOOK    1ERRACE    CIIT 
SLEHOALE    HEIGHTS    TTLIAGE 
OARTEN    CUT 
WARRENTILLf    CIIT 
AD0I5OH    lOVN^HIP 
BLOOHINCOALE    7WP 
OOUNER^    BROTE    lOliNSHIP 
LTSLC    lOUNSHIP 
•rtLTON    lOHH^HIP 


THE    0EPARIMEN1     OF    IHE    TREASURT 
OFFICE    OF    RETENliE    SHARING 


PAT    <CHEOtlLl 


AMOUNT 

NAME 

»5 

NAPERTILLE    TOWNSPIP 

1.1  as 

WATNE    TOWNSHIP 

2.894 

WINFTELD    TOWNSHIP 

75.119 

TORK     TOWNSHIP 

1  I.CEl 

•    COUNTT    TOTAL     • 

9.169 

10.IA0 

FOPAR    COUNiT 

6.574 

BROCTON    VILLAGE 

S.I2S 

CMRTSMAN    CITT 

5.131 

HUME     TILLAGE 

5.105 

KANSAS    VILLAGE 

4. 317 

METCALF    VILLAGE 

8.180 

CUT    OF    PARIS 

20A.950 

REDMON    VILLAGE 

VERMILION    VILLAGE 

845.801 

BROIllLLETTS    CREEK    TWP 

9A.111 

BUCK    TOWNSHIP 

68.115 

EDGAR    TOWNSHIP 

I1.744 

ELBRIDGE     TOWNSHIP 

12.276 

EMBARRASS     TOWNSHIP 

112. 039 

GRANOTIEM    TOWNSHIP 

169.323 

HUNTER     TOWNSHIP 

51.795 

KANSAS    TOWNSHIP 

31.167 

PARIS    TOWNSHIP 

8.955 

PRAIRE    TOWNSHIP 

21  .050 

ROSS    TOWNSHIP 

141.619 

5IRATT0N    TOWNSHIP 

42.506 

STMMES    TOWNSHIP 

20.481 

TOUNG     AMERICA     TOWNSHIP 

124.054 

•    COUNTT    TOTAL    • 

40.017 

■'5.9F7 

EOBAROS    COUNTT 

91.35" 

ALSTON    CITT 

71.901 

BONE    GAP    VILLAGE 

23.141 

BROWN?    VILLAGE 

3.403 

WEST    SALCM    VILLAGE 

17.579 

.    COUNTT    TOTAL    • 

3F .305 

7.  =4  3 

EFFINGHAM    COUNTT 

19.540 

ALIAMONT    CITT 

1.133 

BEFCHER    CTTT    VILLAGE 

1.366 

nIFTERlCM    VILLAGE 

43.911 

EUGEWOOO    VILLAGE 

12.675 

FFFINnHAM    CITY 

5.340 

MASON    TILLAGE 

117.676 

MONTROSE     VILLAGE 

59.t5n 

TEliTOPOL'S    VILLAGE 

154.010 

WAISOH    VILLAGE 

16 .93« 

BANNER    TOWNSHIP 

123.477 

BISHOP    TOWNSHIP 

0ECCH8ER    II.    1912 
ILLIROI^ 


MARE 

DOUGLAS    10HMSHIP 
JACK50M    10BH5HIP 
LTBER1T    10VM5HIP 
LUCAS    10BNSHIP 
MA»;OM    lOmtSHIP 
■nCCA^IM    lOHNSHIP 
HOHND    lOBNSHIP 
51    FRANCIS    lOBNSHIP 
SUMHI1     lOBNSHIP 
IFU10P0LIS    lOmiSHIP 
DHTON    lOHNSHIP 
UA1S0N    lOHNSHIP 
BEST    lOHNSHIP 

•  COUNIT    101AL     • 

FATETIE    COUNIT 

BiMGHAH    TILLAGE 

BROHNSIOIIN    TILLABE 

FARINA    TILLAGE 

RAHSET    TILLAGE 

SI    ELHO    CUT 

SI     PE1ER    TILLAGE 

TINDALIA    CUT 

ATEHA    lOHNSHIP 

BEAR    BROTE    lOHNSHIP 

BOHLING    GREFN    lOHNSHTP 

CARSON    lOHNSHIP 

HURRICANE     lOHNSHIP 

KASKASKI*    lOHNSHIP 

LA    CLEOE    lOHNSHIP 

LONE    6R0TE    lOHNSHIP 

LOODOH    lOHNSHIP 

OIEGO    lOHNSHIP 

POPE    lOHNSHIP 

RAHSET    lOUNSHIP 

SEFION    lOHNSHIP 

SEHINART     lOHNSHIP 

SHARON    lOHNSHIP 

SOUIH    HURRICANE     lOHNSNIP 

TANOALIA    lOHNSHIP 

HHEAILANO    lOHNSHIP 

HILRERION    lOHNSHIP 

•  COUNIT    101AI     • 

rORO    COUNIT 
CABERT    TILLAGE 
ElLTnll    TILLAGE 
GIBSON    CIIT    CUT 
KENP10N    TILLAGE 
MELTIH    TIILAPE 


IHE    0EPAR1NENI    OE    IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    ;CHEO"LE 


NAME 


11.145 
1  .104 
1  .AaG 
3.89* 
f  .394 
1.540 
4.730 
4  .388 
2.456 
5.018 
2.290 
2.(9-. 
7.754 
302.883 

8E  .458 

789 
2.102 
6.4(3 
6.885 

8.312 

4.483 
41.185 
4.161 
3.023 
;.F20 
1.551 
1  .103 
2.147 
3.nC5 
2.512 
8.876 
4.AS3 
1.812 
7. 27? 
1.678 
3.820 
11.319 
1  .102 
in. 577 
2.516 
2.301 
240.573 

3f  .mi 

2.872 

113 

1 8.356 

142 
1.73A 


PAlTON    CITT 
PI^ER    CITT     VILLAGE 
ROBERTS    VILLAGE 
SIBLET    VILLAGE 
BRENTON    TOWNSHIP 
BUTTON    TOWNSHIP 
Oil     TOWNSHIP 
DRUMMER    TOWNSHIP 
LTMAN    TOWNSHIP 
NONA    TOWNSHIP 
RATION     lOHNSHIP 
PIACH    ORCHARD    TOWNSHIP 
PELLA     TOHNSHIP 
R06ERS    TOWNSHIP 
SULLITANT    TOWNSHIP 
WALL     TOWNSHIP 

•  COUNTT     TOTAL     • 

FRANKLIN  COUNTT      "  - 
BENTON  CITT 
BUCKHER  VILLAGE 
CHRISTOPHER  CITT 
EHING  VILLAGE 
HANAFORO  VILLAGE 
NORTH  CITT  VILLAGE 
ORIENT  CITT 
ROTALTOM  VILLAGE 
SESSER  CITT 
THOMPSONVILLE  VJLLA6E 
TALIER  VILLAGE 
WEST  CITT  VILLAGE 
BEST  FRANKFORT  CITY 
?EIGLER  CITT 
BARREN  TOWNSHIP 
BENTON  TOWNSHIP 
9R0HNING  TOWNSHIP 
CAvr  TOWNSHIP 
DENNING  TOWNSHIP 
EASTERN  TOWNSHIP 
EWIN9  TOWNSHIP 
FRANKFORT  TOWNSHIP 
GOOOE  TOWNSHIP 
NORTHERN  TOWNSHIP 
SH  MILE  TOWNSHIP 
TYRONE  TOWNSHIP 

•  COUNTT     TOTAL     • 

ruLTOM    COUNTT 
ASTORIA    TOWN 
AVON    VILLAGE 


AMOUNT 

21.201 

9.937 

31.431 

160. OCT 
2.866 .°C6 

84  .041 

1.352 

5  .863 

1.4A6 

5.178 

646 

91. 347 

581 

542 

807 

2.372 

4.442 

619 

3.406 

3.471 

2.A03 

9.C25 

18.399 

2.(38 

5.217 

1.278 

2t«K9 

4.581 

249.520 

37.543 

9.948 

523 

7  97 

(.649 

56.460 

15C.316 

a. 659 

1.319 

4.127 

3.315 

62.225 

676 

1.661 

•  .173 

478 

797 

5.C41 


PAGE 


26.19C 
6.892 

4  ,rn 

1.097 
4.667 
2.299 
4.541 
1.453 
8.C24 
2.047 
8.905 
2.641 
2.534 
2.334 
(.159 
1.744 
154.852 

131.(69 

S(.208 

1.438 

13.528 

42( 

471 

5B0 

9  3C 

3.«75 

13.5(7 

1.323 

3.666 

2.18C 

•6.522 

8.100 

3.917 

20.214 

a. 650 

11.053 

12.226 

2.801 

4. 475 

ll.«67 

9.976 

2.669 

7.967 

9.721 

391.441 

121.343 
5. 60S 

4.18« 
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NOTICES 


DfCC«8CR    III 


NilMF 


1H£    orP»Rl«ENl     OF    IME    TRE»SUR» 
OFFICE    OF    RE»ENUE    SH«R1NS 


P«»    iCMEOlILE 


N«nE 


StNNCB    ITlKeE 

c«>noi«  CUT 
COS*  cm 

OU»FE»"lI«E    »Il.L»SE 

rii.i^»iiiE   iiLLnee 

F«IB»Tfy    »Itl«SE 
rH>nlMi}r)H   cm 

IP»»»     »Ill*Cf 
LEy^SIOKH    CUT 
IIIEBPOOL     »ILL«6E 

lOHOOx  KILL<;   »ll.l.»sr 

PI»eTElT«    Illl-IGE 

NORRIS    »ILL»RE 

<;i    D«»TO    flLltSE 

";"I1HFIEL0    fUKCE 

KSIE    GROtE    <ILLteE 

<ILL<EE     CF    •ERHONt    ILLINOIS 

•StORI*     lOaN^MIP 

BINDER     lOUNSHIP 

■  FRNJOOnE     lOUNSMI" 

BUCKHEAR1      10UNSHIP 

ctmnN   loiN^Mip 
e»ss  lOMNSMip 

OEERFIELO     tniiNJHIP 
ELLT$tILLF     lOyX^MlP 
F»1B»IE»     irUNSHIP 
F«R"ERS     lOMNSXtP 
FtOPINSIOM     lOWN^HIP 
H»»RI5     10yN«;MI» 
'^«BEL      lOMNSMIP 

jo<;«ii«   loyNSHiP 

KER'ON     ICHNSHIP 

LEE   ioyN<;Hit> 

LFmSIOUN     ICWN^HIP 

lIkcppocl  iown*:mtp 
orion  township 

Plf»S«NI      ICyN^MIP 

PUINtN     lOUN^HI' 

UNICX     I01I«":MIP     FiiLION     CCUNIT 

»»lERFO''n     lOHN^HIP 

»OPOl.«N0     lOUNSMIP 

TOUNG     MI'tORT     lOyN^MTP 

•     CCUNIT     10HL      • 

e*Ll>1IN     CCUNIT 
rOIHLIIT     «IIL>GE 
JUNCIIGN    »ILL»GE 
NEy    HttEN    tllLlGE 
010    <;M»yNE£IO»N     TILL 
OKtHl    tllKGE 


OrcENBER    II. 
TllINOH 


KIWF 
BR«CE»IHE    lOyxSMlP 

FRiENN*    ioyN<;Hip 

FELTI     lOytSMIP 
SJRFIELO     iCaNSHIP 

r,oooF«RM  inyN";MiP 
eoo'E   i*«E    ipyN^MiP 
greehfielo  loytiHiP 

«TGML»Nn     ICUNSHIP 
NiTON     1 OywSMlP 
MOOOTS     ICUNSMir 
WEtlLE     CPfF"     1CjyN<;MIP 
NOBII«N     ICyNSt-lP 
MRIIOO    lOyN'.JIP 

(iFNNt    icyi»";KlP 

ytUPON^EF     lOyNTMlP 

•  CCIIN'T      IGI»l      • 

^»NTlIO^    rouNIT 

8RCI'I;HT0»>     VILLAGE 
liULG^EN    »ILL»GE 
mcEnOM*    »IlL«GE 
»ciE«NsnnHr   rliT 
RF«wEC    CREEK    inyNSHIP 
rpnoK    ioyN«;MiP 
CRCUCH    icyN'^^lP 

04MLGREN     lOyX^WTP 

FL<NNIG<N    ;cyH>;HiP 

KNICH1     FP»IOIF      loyNSHTP 

mTREROT    lOyiSHip 
^Ci:IH    CRCUCH    lOyNSMIP 
^OU'H     FL«NNIG«1     lOyN^HIP 

snuiM    lylGG    loyN^HiP 
lylGG    toyN«;mp 

•  CrUNIT     101«L     • 
M4NC0CK     COUNIT 

*u6usi>  mil  'Ge 

m-JCO    VTLL»GE 

RFNIL  T     ICUN 

SOyFN    «ILL>Gf 

C«RIM»GE    CI'T 

0«LL»S    CUT    CUT 

Fim^lON    »ILL«GE  — 

FERRIS     »UI  ISE 

H««IlION     CUT 

t  <     M»RPE     CI  IT 

««u«OC    CUT 

PPNlCCriC     •IIL«GE 

y>RS>y    CI'T 

yfSI     fi-l(il     tlLL'GE 


•SI 

•7.7RS 

TtRRE 

««3 

?SE 

I  .015 

II •Oil 

7  .in 

12.S99 
?0» 

?.1  »1 

I.50« 

J.I?» 

E81 

J.6ST 

l.«9« 
2. CI! 
1  .iSl 

?.no 

2SfE5« 

•  iCIf 
7.133 
573 
1  .S07 
I  .81! 
F  .SnE 
R.381 
I. SSI) 
3.171 
J.1F2 
1.«99 
1.331 
3.773 
2.353 
7.7CS 
3.«<7 
«  .0<E 
732 
I.2«« 
1  .91  1 
336.195 

36  .171 

I. 191 

'71 

1  .586 

1  .991 
3.573 


RIOGytT    VILKGE 
SHJyNEETOyX    CITY 

«seuRT  ToyNSHiP 

BOyLES»ILLE     TOyNSMIP 
EAGLE    CREEK    TOyNSHIP 
E9U«LTTT    TOWNSHIP 
GOLD    MILL    lOyNSHI" 
HEy     H«*£N     TOyNSHIP 
NORTH    FORK    TOywSHIP 
ONAHA     TOyNSHIP 
RIOOyAT     TOyNSHIP 
SHAyNEC     TOyHSHIP 

•  COUNTT     TOTAL     • 

GREENE    COUNTT 
CARROLLTON    CITY 
ELDREO    VILLAGE 
GREENFIELD    CITY 
KANE     TILLAGE 
ROCKBPIOGE    VILLAGE 
ROOOHOUSE    CITY 
yHITE    HALL     CHY 
ATMENSVILLE    TOyNSHIP 
BLUFFOALE    TOyNSHIP 
CARROLLTON    TOyNSHTP 
KANE     TCyNSHIP 
LTNOER     TOyNSHIP 
PATTERSON    TOyNSHIP 
ROCKBRIDGE    TOyNSHIP 
RUBICON    TOyNSHIP 
yHTTE    HALL    TOyNSHIP 
yOODVlLUf    TOyhSHIP 
yRIBHTS    TOyNSHIP 

•  CPUNTT    TOTAL     • 

"RCNDT     COUNTT 
BRACEvTLLE    VILLAGE 
CARBON    HILL    VILLAGE 
COAL    CTTT    VILLAGE 
OIANOND    VILLAGE 
EAST    BPOOKLTN     VILLAGE 
EILFEN    VILLAGE 
PARONER    VILLAGE 
lATON     VILLAGE 
"INOOKA    VILLAGE 
NORRIS    CITY 
SO    ylLMINGTON    VILLAGE 
tEBONA    VTLLAGE 
CENTRAL     CITT     VILLAGE 
AUX    SABLE    ToyNSMIP 


1HE    OEPARTNENT     OF     IHE    TREASURY 
OFFICE     OF     'EVFNUE    SHARING 


PAT    SCHEDULE 


NAME 


2.063  APPANOOSE    TOyNSHIP 

fjn  AUGUSTA     TOyNSHIP 

3.567  BEAR    CREEK    TOyNSHTP 

3.132  CARTHAGE    TOyNSHIP 

177  CHILI    TOUHSHTP 

5.179  DALLAS     CITT    TOyNSUP 

2,OE3  OiJRHA"    TOyNSMI' 

E.211  rp^.NTATN    GREEN    ToyNSUP 

2,089  HANCOCK    TOyNSHIP 

1.59!  -JARNOHT    TOyNSHIP 

6  36  LA    HARPE    TOyNSHIP 

1.119  "ONTEBELLO    TOyNSHIP 

3.135  NAUVOO    TOyNSHIP 

I.1T3  PILOT    GROVE    TOyNSHIP 

3.317  PONTOCSUC    lOyNSHI" 

206. XI  PBATRTE    ToyKSHIP 

ROCKT     PUN     TOyNSHI" 

«1,929  ST      ALBANS     TOyNSHI" 

J|i3  SI    MART    TOyNSHIP 

1.611  SONORA     ToyNSHIo 

110  WALKER    TOyNSHlP 

15.070  yARSAy    TOyNSHIP 

7.1172  WILCOX    TOyNSHIP 

3.163  WTIHE     TOWNSHIP 

2.359  •    COUNTT    TOTAL     • 
l.e!7 

2,11?  JAROTN    COUNTY 

2,132  CAtE    in    ROCK    VILLAGE 

5,27S  ELI'ABETHTOyN    VILLAGE 

1.987  ROSICLAHE    CITY 

1,105  •    COUNTY    TOTAL     • 

556 

7.067  HENDERSON    COUNTY 

93.611  BIGGSYILLE    VILLAGE 

GLAOSTONE    VILL«GE 

95.161  LONAX    VILLAGE 

1,211  "EDIA    YILLACE 

561  OauAWKA    VILLAGE 

376  <;iPONCHURST    VILLAGE 

7,765  RARTTAN    VILLAGE 

18. 137  aALO    BLUFF    TOWNSHIP 

6.811  BTOGSVILLr     TOWNSP-P 

161  CARNAN     TOWNSHIP 

«!0  '•LADSTCNE     TOyNSHIP 

77,159  LOMAX     TOWNSHIP 

5.e?3  "EOTA    TOUNSHIP 

6.111  OO'JAyKA    TOWNSHIP 

3H  RAR'TAN     TOWNSHIP 

6.631  B07ETTA    TOWNSHI" 

511  SIPONCHURST    TOWNSHIP 


e.93Z 

ItSTB 
1.519 
7SS 
2«lll 
3t9S7 
I.ISI 
1«I27 
<«(1S 

Ztsaa 

lt674 
8Y.S7B 

691257 

201327 

ltZ7« 

9t7Sl 

9B5 

S62 

7.990 

16.270 

3.096 

«.02S 

6.7*7 

1.C<« 

].«S6 

8.817 

3.6*0 

».979 

10.9»B 

3.170 

].<7( 

I8S.i7S 

81 >SZZ 

lt*9S 

516 

K.967 

i«a 
zza 
ses 

<.932 

1.1«« 

2.857 

R1.39* 

1.180 

«ZS 

158 

<.*57 


63 


3.56t 
2.9S6 
JiSOS 
«i331 
3t3«l 
SiZSS 
3i3<l 
3tZ0S 
2>1S« 
6.066 
6.  20* 
8  .05* 
1.225 
3.899 
3.531 
1.826 
3.068 
2.297 
5.812 
3.6SZ 
3.7^7 
2.861 
1.5*1 
3.276 
219.822 

9.S5Z 

Z.723 

5.115 

11.393 

28.813 

38.235 
2.C18 

933 
1.565 

G2C 
3.<25 
3.861 
1.113 
2.993 
S.217 
2.596 
*.1C7 
6.301 
2.376 
6.357 
*.1<7 
Z.152 
2.891 
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OrcEPRFF    II. 
Til TNOT^ 


NIW 


IHF    OEFARl-Tf.T    CF     IHt    TREASURY 
OFFICE    OF    TEVENJE    SHA"TNC 


PAT    SCHEDULE 


NAHE 


;i.'i  I    -.ill  ACT 
.  < !    vli  I  f rr 


IfSPf     MAUlr     ICWISHT" 
•    CPUMY    ICTSl     • 

HEKPY  crr!:TY 

ALPMA    VI!  I  r'T 

Aunrvrr  v.i  <.  r't 

Afcjf.'::  1 '  .• 

« 1 K  t;  > '  .    I    >  ■ 

O's:!-: 

c«':  r 

CI  r  •. .  i 

cei. !:.-.   v;;  I  -r  ■ 

c«lj*    ( t  t ( 

Hoorrpii    iiiiifr 
KEu/.f-Tt  cm 

PRK  N    VH  Lf  ■' 
UFODHItl  I      VTll'tE 

«in»   iow>;<.HIf 
AKOf  VEF.    TCLNvKlr 
annawan  1  own<;hip 
atkinson   10u^^hif 

CAHRPInGF     inwNSHIP 
CinwER    TOUNSHF 
CniPKA     I0M»;SHIP 
CORNUAll      lOUNSHIP 

roFORn   loyKSHiP 

GALVA    TOWNSHIP 
CENESFO    lOWMSHT" 
HANKA     10UNSHIP 
KEyANFE     TOWNSHIP 
LORAINE     TOWhlHTF 
lYNN    TOWNSHIP 
HUNSCN     ICUN<:Hir 

nsco   loywsHlP 

OXFCCn     TOUNSHIP 
PHEMX     lOUN^HIP 
WFllER    ICWNSHIP 
WESIFRN    10WNSHIP 
WETHERSFlEir     1PWN5HIF 
YCRK1CWN     TOWNSHIP 
•    CnilUllY     ICTAl     • 

IROOUCIS    COUNTY 
ASHKUh     VILIACE 
BEAVERVIllF     VIILACE 
BUCKLEY    vriLAGF 
CISSMA    PARK     vltlAGE 
CllFlCN    VILLAGE 
CRFSCtNl    VTll  AGE 


OFCEHBER    11.    1972 
TllTNOTS 


Nt«>F 

RRAOIEY    lOWNSHIP 
CARRONOAIE     lOWNSHIP 
OESOGNTA    lOWNSHIP 
OF    sniO    lOWNSHIP 
ELK    lOyNSHIP 
FOMNIAIN    BLUFF    lOyNSHIP 
GRAND    TOVER    lOyNSHIP 
KTNKAIO    TOyNSHIP 
HAKAHOA     lOWNSHIP 
HURPHY^BORO     TOWNSHIP 
PRA     lOyNSHIP 
POHOKA    TOyNSHIP 
SANO    RinGF    TOyNSHIP 
SOHERSEl    10UNSHIP 
VEPFENNES    lOyNSHIP 

•  COUNTY    TOIAL    • 

JASPER    COUNTY 
HlDAieo    tllLAGE 
CITY    OF    NEW YON 
ROSE    HILL    »ILLAGE 
SI    MARIE    VIllAEC 
UHEELER    VILLAGE 
yllLnv    Hill     VILLAGE 
YALF    VILIARE 
CROOKED    CREEK     IPWNSHIP 
FOX    TOWNSHIP 
GRANDVTLLE    lOWNSHIP 
GROVF    TOWNSHIP 
HUNl     ClIY     lOWNSHIP 
NORTH    MunOY    lOWNSHIP 
SI     MARIE     lOWNSHIP 
SHALIWOOD    lOWNSHIP 
SnulH     MUOOY     TOyNSHIP 
yAOE     lOWNSHIP 
ylLlOW    HILL    TOWNSHTP 

•  COUNTY    lOIAl     • 

JEFFERSON    COUNIY 
BEllE    RUE    tlLLAGC 
BLUFORO    VILLAGE 
INA    VILLAGE 
MI     VERNON    CTIY 
NASON    CITY 
OIX    VltlAGE 
WAIIONVILLF    VILLAGE 
WOOOLANN    VILI  AGE 
RONNIE    VILLAGE 
RAID    HILL    TOWNSHIP 
CANNED    lOWNSHIP 


V   1 1  f ; 
. . !  > :  T 


i.€e:  rnnrcTiTt  vntecE 

9*. 157  OOKCVAK    VILl If  I 
C'lY     ?r    CIL-"i 

»9.9?r  IRCI'ICIS    VIlLtEE 

3.1  "7  LC-S    vril  AT 

':Z'  ftRTI'-Trv   VI!  I  f  PE 

3.37)  Niir  rr;n  vi  i  mi 

s.i-^f  CN£"rf  v-i  t  ;'i 

■in  F-'.r-v:  •  ■  \:\  ■  '■  • 

in. '37-  si'i  if-  .  ••  1  -.ri 

131  TH'.-.  V'l  !!     V:'M."l 

3. 'a.  •••SI..-:'   P!!i 

is.isr  VEII"- 

78.17:.  v;"i   ■;  • 

rli  «M£'.  .;     If.  ...-:p 

85.5?i  A"!!!  ci!t'.E   i.,;:;'.i!:f 

1.333  AS"  :u::  li.i.'.,'iir 

E.-9P  tEAvCI.    TtWI.'.liJt 

1  .nt8  TEl  nCM     YCii  r.HTP 

l.<!:,9  C'lfBAKSE     lOkNini 

3.116  CltSClM     TOkN^'lP 

5.707  DANrO''"IH     TOWNlrIP 

1.717  DP'JGLAS     I!;Wi:.H]P 

6.26  3  'Ol)NT«TN    CRE"  K    TOWNSHIP 

9.7C1  IHOQIIOIi    TOtNSHIP 

2.118  L005    TOwSSHir 

1.830  LOVE.IOY     TOWNSHIP 

5.797  MARTTNTON    TOWNSHIP 

in. 716  HIDOLEPORT    TOWNSHIP 

1.767  •^Ti.FCPC    TOWNSHTF 

21.PT3  MILKS     GROVE    TOWNSHIP 

2.592  CHARCA    TOWNSHIP 

3.206  PAPTNEnU    TOWNSHIP 

6.269  riCtCN    GROVE    TOWNSHIP 

1.-151  RTCGELANn    TOWNSHI" 

2.071  SWEIOPN     TOWNSHIP 

1,697  SIOCKLANP    TOWNSHIP 

1.111  •    COlMT    TOTAl     • 
1.371 

7.120  ^ACKSON     COUNTT 

1 .818  AVA     CTlY 

392, Pti  CJNPaELl    HILL    V^LIAGE 
CAPBONC'ALE    '"IIY 

153.19'  DE    SOTO    VILLAGE 

?.1t7  onwril     VILLAGE 

6B5  ELKVTILE     VIILACE 

5.259  PRANJ    TOWER    CITT 

5. 559  NAKANOA    VILLACt 

5.715  MURPHYSaoRO     CITY 

2.105  VERGENKES    VILLAGE 


IHE    DEPARTMENT    OF    THE     TREASURY 
OFFICE    OF    RFVENU''    SHARING 


PAT    SCHEOULE 


NAME 


1.590  DOODS    TOWNSHTP 

18.868  ELK     FRAniF     TOWNSHIP 

119  FARRINGTON      lOWNSMIP 

2.119  FIELD     TOWNSHIP 

7.835  GRAND    PRAIRIE    TOWNSHIP 

971  MCCLEILAN    TOWNSHIP 

5.213  Ml    VERNON    TOWNSHIP 

132  PENDLETON    TOWNSHIP 

7.877  ROM"-    TOWNSHIP 

I8.T21  fHTLOH    TPWNSHIF 

1.020  SPRING    GAPDEN    TOWNSHIP 

993  •    COUNTT    TOTAL    • 
1.112 

1.537  JERSEY     COUNTY 

2.955  ELSAH    VILLAGE 

633.751  FIDELITY     VILLAGE 
FIELDON    VILLAGE 

56.913  JERSEYVILLE    CITY 

171  OTIERVILLE    TOWN 

21.810  ELSAH     TOWNSHIP 

169  ENGLISH    TOWNSHIP 

2. SES  JERSEY    TOWNSHIP 

«98  01IER    CREEK    TOyNSHIP 

1.721  PIASA    TOyNSHIP 

1.701  OUARRY     lOyNSHIP 

3.121  RTCHWCPD    TOWNSHIP 

1.989  RUYLE    TOWNSHIP 

1.815  •    COUNTY    TOTAL     • 
1.769 

1.797  JO    DAVIESS    COUNTY 

1.109  APPLE    RIVER    VILLAGE 

1.689  EAST    DUBUOUE    CITY 

1.835  ELI7ABETH    VILLAGE 

1.911  GALENA    CITY 

6 .910  HANOVER    VILLAGE 

1.868  MENOMINEE    VILLAGE 

116.162  NORA    VILLAGE 

SCALES    MOUND    VILLAGE 

217.712  STOCKTON    VILLAGE 

151  WARREN    VILLAGE 

2.778  APPLE    BIVEH    TOWNSUP 

87n  BERREMAN    TOWNSHIP 

103. CIF  COUNCIL    HILL     TOWNSHIP 

3P7  DERINDA    TOWNSHIP 

878  OUNLEITH    TOWNSHIP 

F79  EAST    GALENA    TOWNSHIP 

577  ELI-'ABETH    TOWNSHIP 

581  CUTLFORD    TOWNSHIP 

3. 'OF  HANOVER     TOWNSHIP 

5.176  MENOM'NEE    TOWNSHIP 


AMOUNT 


.676 

.E2E 

11 

.»21 

"17 

.C2C 

.197 

.207 

•  '•r.i 

sn 

.ICE 

755 

«1 

307 

.277 

STL 

6C3 

.293 

189 

."21 

111 

.•38 

182 

.197 

.393 

.6C6 

927 

.527 

715 

.822 

698 

.721 

OCT 

.985 

C53 

.111 

991 

.335 

76D 

378 

I'OC 

25C 

.221 

.5C9 

315 

2C6 

.•51 

180 

916 

.ler 

111 

287 

63. 

175 

813 

3.830 
2. CI* 
1.916 
1  ."fcC 
1.677 
3.115 
27.677 
2.175 
3.653 
5.889 
2.1G5 
390.257 

51.977 

I.SIC 

ZZl 

636 

17.997 

231 

2.691 

5.339 

13.755 

2.111 

7  .138 

7.309 

3.228 

1.513 

113.916 

99.5C1 
1.95* 

Z5.316 
1.599 

37.113 

161 
«36 
1.55* 
13.781 
7.525 
1.687 
1.268 
1.119 
2.198 
5.099 
1.755 
2.809 
2.283 
2.765 
5.781 
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NOTICES 


occExaro  11 .   m; 


N>MC 


1H£    OEPHRINENT     OF    I  HE    T!»E;«SURT 
OFFICE    OF    REVENUE    SHARING 


rkl    >;CHEDIILE 


PlFi^tNl    «>(  I  ET     loHNSXIP 
amLTNS    lOMtSMtP 
•▼Cf      ♦OWNSMIP 
"IISM     lOtlN^MlP 

sc»iE^  cciiNO   loyNSHip 

SIOCKION     lOUNSMIP 
lH0HF<;Otl     10UKSHIP 

•  TNCGIR     HtLL     inyN'iHTP 
UARO^    GROVE     lOUNSfllr 
yARREn    ioun<;hii> 

•rsi    c«iE"«    ipw»<<;mip 
unnomwc    10UNSHIP 

•  crtifcl  f    Tc  1»L    • 

JOHNSON     COHNIT 
BFIKNAP     »IlL«r.F 
CrPRFSS     VILLAGE 
GOREVIIIE    VILLAGE 
NfU     AURNStOF      VILLAGE 
SiNPSON    VILLAGE 
VIENNA     CUT 

•  CnuNIV     lOIAl     • 

KANE     C0UN1V 

AURORA  cm 

BAI AVIA     CI  1 T 
RIIPLING10N     VILLAGE 
CAPPENIEBSVILLE     VILLAGE 
EASI    nilNOFE     VILLAGE 
EISURN    VILLAGE 
EIGTN   eiiv 
aCNEVA    CII» 
GIIBERIS    VIllAGC 
HAIW<:hIRE     VILLAGE 
N0NIG0HER1    VIIIAGE 
NORIH     AURORA     VILLAGE 
PINPREE     GROVE      VILLAGE 
SI     CHA'LFS     cut 
SOUIH    ELGIN     VILLAGE 
>CSI     OUNflEF    VILLAGE 
SUCAR    GROVE     VILLAGE 
VALLET    VIEU     VILLAGE 
SLEEPV     HOLLOy     VlLLAnt 
AOOORA     lOyNSHIP 
■AtAVit     lOyNSHIP 
RiG    ROC«    lOyNSHTP 
eLACHBERSV     iryNSMIP 
RURLINGtON    lOyNSMTP 
CAMPION     lOyNSHIP 
nuNOFF     ICyNSMTP 


OECENRER    II, 
TUIINOIS 


NAME 

PI  ANO    rii V 
TORKVILLE     CIIV 
RiG    GROVE     lOyNSHtP 
BRTSIOl      lOyNSHIP 

ro»   loyNSHiP 

KENDALL     10yNSHI° 
LTSRON     ICUNSHIP 
LIlllE     POCK     lOyNSHIP 
NAAKSAT     lOyNSHIP 

osyEGO   loyNSMip 

SEVARO     lOyNSHIP 

•  COUNIT    lfl1*L    • 

KNOI    COUNIT 

•RlNGnON    riiT 

AL 1CNA     VILt  AGE 

F    GALESBURC    VILLAGE 

GALFSBURG    CUT 

Vlll AGE    OF    HENOFRSCN 

KNOIVIILE    CUT 

NAOUON    VILLAGE 

^1     AUGUSIINE     VILLAGE 

vICIORIA    VILLAGE 

yAl AGA     VILl AGE 

VAIES     CUT     VILLAGE 

RIO    VILLAGE 

CEDAR    lOyNSMIP 

CHFSINU1     lOyNSHIP 

COPLET     lOyNSMIP 

ELBA     ICyNSHIP 

GALESRURG    lOyNSHIP 

HAy     CREEK     ICUNSMIP 

HENDERSON     lOyNSHtP 

INDIAN     POINT     lOyNSHIP 

KNOI     lOyNSHIP 

ITNK     ICUNSHIP 

MAOUON     I0WN<;HIP 

ONTARIO     TOyNSHIP 

ORANGE     I OyNSHIP 

PFRSIFER     lOyNSHIP 

RIO     TOyNSHIP 

SALEK     lOyNSHIP 

SPARIA     lOyNSHI" 

muBC   loyNSHip 

VICIORIA  lOyNSHIP 
VALNUI  GROVF  lOyNSHTP 

•  COUNIT  1 nl AL  • 

LAKE     COUNIT 
AHIIOCH     VIILAGE 


AKOUNl 

NAN<- 

2.f02 

ELGIN    TOyXSHIP 

I  .8]< 

SENFvA    TCyNSMI" 

I  tJFT 

HAWSHIRE     I9K11SHIP 

3.06? 

KANEVTLLF    TO«HSHI<> 

1  .AIS 

PLATO    TOWNSHIP 

s.nv  J 

RUlLANO    TOyNSHIP 

l.?A! 

St    CHARLES    TOyNSHIP 

1.15! 

suGAa   CROVF    ToyNSHip 

3.C13 

VIRGIL     lONNSHIP 

7.919 

•     COUNIT     TOIAL     • 

•  .911 

1.  J?A 

KANKAKEE     COUNIT 

J55.13« 

ARCNA     PARK     VILLAGE 

BSNflELD    VILLAGE 

0.211 

aailR90NNAIS    VILLAGE 

31* 

8RADLET    VILLAGE 

1  .1R6 

BuCKINCHAN    VILLAGE 

3.319 

ESSET    VILLAGE 

I.J6? 

GRANT     PARK     VILLAGE 

7  95 

herscher  village 

11.011 

IRyIN     VILLAGE 

El .560 

KANKAKEE     CUT 

HANTENO    VILLAGE 

31E.E3S 

NOHENCE    CUT 

»?1.6)' 

REODICK    VILLAGE 

32. SEE 

ST     ANNE     VILLAGE 

956 

UNION    HILL     VILLAGE 

9V.76E 

ARONA     TOVNSHIP 

11  .591 

BOURBONNAIS    TOWNSflP 

A. 771 

ESSEX    ToaNSHIP 

29E  .ElE 

GANEER    TOyNSHIP 

23.576 

KANKAKEE     TOyNSHIP 

F33 

LTNESTCNE    TOyNSHIP 

9.F99 

HANTENO     TOWNSHIP 

11.996 

NONtNCE    TOKNSHIP 

15.957 

NORTON     TOUNSHI' 

2«« 

Olio    TOyNSHIP 

35.999 

PILOT     lOyNSHIP 

12.691 

ROCKVILLE    lOyNSHIP 

9.'fO 

SI     AMNE     TOyNSHIP 

A. 350 

SALTNA     TOyNSHIP 

5.A3R 

SWNER    TOyNSHIP 

A.57-1 

TELLOyHEAO    lOyNSHIP 

12s. VVl 

•    COUNIT    TOTAL    • 

11.779 

3.5«' 

KEWALL    COUNTY 

3.?9  7 

LISBON    VILLAGE 

2.990 

NILLINGTON    VILLAGE 

3.502 

NEyARK    VILLAGE 

36.995 

OSyEGO    VILLAGE 

IHE     OEPARIHENI     Of      IHE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT  SCHEDULE 


NAME 


27.179  9ann0ckburn  village 

6.92v  oeerftelo  village 

3.359  f0«   lake  village 

5.130  ohatslake   village 

3.1a6  gurnee  village 

3.97a  hainesville  village 

a. 071  highland  park   cut 

9.991  high»0oo  cxi' 

1.025  island  lake  village 

16.501  lake  bluff   viilage 

2.996  lake  forest  cut 

1*0.606  lake  villa  village 

lake  'urtch  village 

1vi.9s6  liberttville  village 

in.19«  MUNDELEIN    VILLAGE 

3.5»;  NORTH    CHICAGO    CUT 

7.169  ROUND    LAKE    VILLAGE 

21«. 35)  ROrjND    LAKE    BEACH    VILLAGE 

«60  ROUND    LAKE    PARK    VILLAGE 

8.675  WAUCONDA    VILLAGE 

1.057  yAUKEGAN    CITT 

E«0  yINTHROP    HARBOR    VILG    OFF 

971  7I0N    CUT 

1.A22  DEER    PARK    VILLAGE 

1.361  LINCOLNSHIRE    VILLAGE 

396  VILLAGE    OF    LINDENHURST 

6.223  LAKE    BARRINGTON    VILLAGE 

3. 939  NO    BARRINGTON    VILLAGE 

2.130  HAUTHORN     yOODS     VILLAGE 

1.999  KILOEER    VILLAGE 

7.177  LONG    GROVE    VILLAGE 

1.959  OLD    HILL    CREEK    VILLAGE 

2.736  INDIAN    CREEK     VILLAGE 

A. 716  NEITAyA    VILLAGE 

1.670  RIVERyOODS    VILLAGE 

].7(9  lERNON    HTLLS    VILLAGE 

3.191  PARK    CTTT 

2.750  GREEN    OAKS    VILLAGE 

2.655  ROUND    LAKE    HGHTS    VILLAGE 

2.976  IHIRD    LAKE    VILLAGE 

1.19a  1MER    LAKES    VILLAGE 

A. 957  yADSyORTH     VILLAGE 

3.3AA  ANTTOCH    TOyNSHIP 

liS2A  AVON    ICUNSHIP 

6.122  BENTON    TOUNSHIP 

7.971  CUBA    TOyNSHIP 

925.39]  OEERFIELD    TOyNSHl" 

FLA    TOVNSHIP 

510.301  FRENONT    TOWNSHIP 

27.000  GRANT    TOWNSHIP 


AMOUNT 

1)1713 
17«SS« 
A. 297 
l>tI2 
<.<1« 
ZtOST 
8<1«« 
At  8*0 
3tISS 
1.E31.591 

230«22« 

3.33a 

•  10 

lOtS^O 

12.601 

322 

1.370 

A.AIS 

7«6«7 

1«2 

296.032 

B.7AS 

2.173 

TtCZl 

32» 

9.51S 

3< tlS4 
ZiSlI 
(•660 

S5.036 
6.659 

lA.ZlZ 
•  •5S3 
3.830 
A. 579 
7.86B 
1.133 
*tl«S 

3ta6i 

Z.«61 

S«S«T 

952. R3J 

SI. 075 

SAl 

3»7 

3.703 

A.6A7 


AHOUHT 

2.211 

30.821 

27.377 

12.271 

19.229 

S31 

59. 938 

18.165 

6.016 

9.233 

35.650 

7.600 

11.176 

35. 3»* 

57.6*9 

191.726 

9.1*7 

27.896 

6.8  20 

19.033 

313.775 

13.391 

59.650 

1.357 

9.119 

8.567 

565 

2.296 

1.52* 

1.046 

l.««6 

37* 

«39 

«6« 

2.557 

2.605 

9.821 

1.073 

1.862 

32  < 

1.517 

1.230 

18.991 

32.971 

69.712 

19.809 

35.69* 

19.867 

19.831 

11.913 
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OFCEHBER    11. 
TlLTNOI^ 


NAME 


IHE  OrPARTNENT  CF   THE  TRFASURT 
OFFICE  OF  REVENUE  SHARING 


P»'  SCHEDULF 


LAKE     VILLA     TOyNSHIP 

IIBFRTTVILLE     lOUNSHlr 

NEUPORl     lOWNSHTP 

SHIELDS     lOWNSHIP 

WARREN     lOWNSHIP 

UAUCCNOA     lOWNSHIP 

WAUKEGAN     lOWNSHIP 

WFST     DEEKFIFID     lOWNSHTP 

7I0N    lOWNSHir 

•    COUNIT    lOTAl     . 

LA    SALLE    COUNIT 
CEDAR    POINI    VILLAGF 
DANA     VILLAGE 
EARLVILLE    CUT 
GRAND     RIDGE     VILLAGE 
KANGLET    VILLAGE 
LA    SALLE    CUT 
LFLAND    VILLAGE 
LEONORE    VILLAGE 
L0STAK1     VILLAGE 
MARSEILLES    CITT 
"ENnOlA     CUT 
NAPLAIE    VILLAGF 
NORIH     U1ICA     VILLAGF 
OGLESBT     CUT 
OIIAUA     CUT 
PEOU     CUT 
RANSON    VILLAGE 
RIIILAND    VILLAGC 
SHFBIDAN    VILLAGE 
SlREAlOr    CUT 
10NTCA    VILLAGC 
IROT    GROVE    VILLAGE 
SENECA    VILLAGE 
ADAMS     TOWNSHIP 
ALLEN     TOWNSHIP 
9R00KFTEL0     TOyNSHIP 
BRUCE     lOWNSHIP 
DATION     lOWNSHIP 
DEER     PARK     lOWNSHIP 
OIMMICK     lOWNSHTP 
FAGLF     lOWNSHIP 
EARL     lOWNSHlr 
EOEN     TOyNSHIP 
FALL    RIVER    lOyNSHir 
FARM    OIOGE     ICyiSHIP 
GRAND    HAFIDS     lOUNSHTr 
GROVELAN"     lOWNSHTP 
HOPE      lOyNSMlP 


AMOUNT 

NAME 

19.966 

LA    SALLE    TOWNSHI" 

•  1  .F23 

MANLIUS     TOWNSHIP 

9.329 

HENDOTA     TOWNSHIP 

37. El"? 

MER'OEN     TOWNSHIP 

76.512 

MILLER    TOWNSHIP 

1 7 .01» 

MISSION    TOWNSHIP 

96 . 1  n 

NORTMVLLE     lOWNSHIP 

11  .577 

OPH-'R     TOWNSHIP 

21 .019 

OSAGE     TOWNSHIP 

2.109.813 

OTTAWA     TOWNSHIP 

OUER    CREEK     TOyNSHIP 

391.139 

PERU    TOWNSHIP 

i.on 

RICHLAND     TOWNSHIP 

•  57 

RUILANO     TOWNSHIP 

7.72! 

SERENA     TOWNSHI" 

2.17A 

SOUTH    OTTAWA    TOyNSHIP 

«7? 

TROT    GROVE    TOyNSUP 

96.075 

U1 TCA    TOUNSHIP 

1  .709 

VERMILION    TOWNSHI" 

555 

WALLACE     TOWNSHIP 

1  .169 

WALTHAr     TOUNSHIP 

15.365 

.     COUNTT     TOTAL     • 

36  .95! 

7. 150 

LAWRENCE    COUNTT 

•  .091 

BIROS    VILLAGE 

22. tit 

BRTDGEPORT     CITT 

1 39.01A 

LAWRENCEVILLE    CITT 

65.B19 

R'ISSELLVTLLE    VIILAGE 

953 

SI     FRANCTSVILLE    CUT 

1.055 

Su"NER    CITT 

3.59" 

ALLISON    TOWNSHIP 

177.295 

BONO    TOWNSHIP 

•  .517 

BRIDGEPORT    TOWNSHIP 

967 

CHRISTT     TOUNSHTP 

•  .••1 

DENTSON    TOWNSHIP 

3.7T» 

LAWRENCE    TOyNSHIP 

3.19* 

LUKIN     TOWNSHIP 

3.19' 

PETIT     TOUNSHIP 

2! .90" 

R"SSELL    TOUNSHIP 

7.391 

.    COUNTT     TOTAL    • 

1.7AC 

2.151 

LEE    COUNTT 

l.'ia 

•  HB-iT     CTTT 

•  .I9n 

ASHTON     VLLAGE 

5.167 

COMPTON    VILLAGE 

99  A 

DIXON    CUT 

11  .53* 

FRANKLIN    GROVE     VILLAGE 

2.061 

HARMON     VILLAGE 

•  .9EE 

NELSON    VILLAGE 

e.^AD 

PAU    PAV    VILLAGC 

AMOUNT 

25.672 
1.9«6 

12.269 
3.196 
3.292 
3. •65 
3.C71 

•  .80C 
A. 729 

2«.1A1 
5.955 

10.936 
l.9«0 
6.829 
5.751 

11.500 

•  •208 
5.5*5 
3.179 

•  .0*C 
1.896 

1.153.972 

69.769 
561 

9.313 
29.A28 

2.C53 

•  .109 
7.873 
l.e93 
2.^63 
b.l53 
2.938 

10.939 

12.586 

9.26  9 

3.288 

2.292 

163. '78 

122.797 

8.«60 

••  .186 

•IC 

129.E1S 
3.S2^ 

1  .556 

97'< 

2  ,161 


DFCEMBFK    11.    1972 
ILLINOIS 


IHF    DEPARTMENT     OF     IHE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


M«HC 

STEWARD    VILLAGE 

SUBLEllE    VIIIAGE 

WESl     BROOKLTH    VILLAGF 

ALIO    lOWKSHIF 

AH90T     lOWNSHIP 

ASHION     lOWNSHIP 

BRADFORD    lOWNSHIP 

BROOKLTN   .TOWNSHIP 

CHINA     lOWNSHIP 

OlXCN     lOWNSHTP 

EASI     GROVE     lOWNSHIP 

HAMILION     lOUNSHlP 

HARMON     lOWNSHIP 

LEE    CENIER    lOWNSHIP 

MARION    lOyNSHIP 

MAT     ICWNSHIP 

NACHIISA     lOWNSHIP 

NELSON    lOWNSHIP 

PALMVRA    lOWNSHIP 

RFTNOLDS     lOUNSHlP 

SOUTH     nilON     lOWNSHIO 

SUBIEIIE      lOWNSHIP 

ViOLA     ICWNSHIP 

ylLI OW     CREEK     lOWNSHTP 

WTOMING     TOWNSHIP 

.     COUNTY     lOlAL     • 

LIVINGSION    CCUNIT 
CAMPUS     VILLAGF 
CHA1SU0RIH     TOWN 
CORNELL    VILLAGC 
CULLOM    VILLAGE 
nwlGHI     VILLAGE 
FMTNGION    VILLAGE 
FAlRBURT    CUT 
FIASASAN    VILLAGE 
F0RRES1     VILLAGE 
LONG     POINT     VILLAGE 
lOELL     VILLAGE 
PONUAC     CUV 
SAUNFMIN     VILLAGE 
SIRAWN     VILLAGE 
AMIIT     lOWNSHIP 
AVOCA     ICWNSHIP 
3ELLE    PRAIRIE    TOyNSHIP 
BROUGHTCN     ICyNSHIP 
CHAOLOIIE     lOyNSHIP 
CHAISWOPIH     lOWNSHIP 
OylGHI      lOUNSHTP 
EPPAROS    POINI     lOyNSHIP 


'01 
1.8AF 

E22 
2.937 

•  .1«7 
2. ISC 
1.199 

•  .f  7  7 
7.7a« 

101. 11 9 
7.981 

•  .711 
1.593 
3.f<I 
1  .177 
]  .191 

•  .151 
2.115 
2.582 
2.385 
1.80^ 

6  .31« 
3.319 
5.^<5 
3.27« 

•50.935 

1!  1  .7f)6 

15' 

9.22^ 

].<GS 

2.861 

■»9.190 

329 

27.797 

•  .1  1' 
3.292 

97  8 

'.f09 

E6.355 

7.501 

•  n 

7.5«6 
2. FIT 
2.15« 
2.516 
1.339 

2.«9e 

7  .  191 

9  96 


NAME 

ESMEN    TOUNSHIP 
FAtETTE    TOyNSHIP 
FORREST     TOWHSHI" 
GERMANVILLE     TOWNSUP 
INDTAN    GROVE    TOWNSHIP 
LCNP     POINT     TOWNSHIP 
NEBRASKA     TOWNSHIP 
NEVADA     TOWNSHIP 
NEWTOWN     TOWNSHI" 
OOELL     TOWNSHIP 
OUEGO    TOWNSHIP 
PIKE     TOWNSHIP 
PLFAS'NT    RllSr    TOWNSHIP 
PONTTAC    TOWNSHIP 
ROOKS    CREEK    TOWNSHIP 
SAUNEMIN    TOWNSHIP 
SULLIVAN    TOWNSHIP 
SUNBURT    TOWNSHIP 
UNION    lOWNSHTP 

•  COUNIT     TOTAL     • 

LCCAN     COUNTT 
ATLANTA     CUT 
9?0ADWELL    VILLAGE 
ELK     HART     cni     TOWN 
EH^FN    VILLAOC 
HARTSBURG    VILLAGE 
LATHAM     VTl.LAGE 
LINCOLN     CITT 
MlnBLFTOWN     VILLAGE 
MT     PULASKI    CUT 
SAN    JOSE     VILLACE 
AFlNA     ICUNSHIP 
ATLANTA     TOWNSHIP 
CHESTER    TOWNSHIP 
CCRWIN    TOWNSHIP 
FAST     LINCOLN     TOWNSHIP 
ELKHART     TOWN 
EMINENCE     rCWNSHTP 
HURLBUT     TOWNSHIP 
LAENNA     TOWNSHIP 
LAKE     FORK     TOWN'.HlP 
Ml      PULASKI     TOWNSHIP 
ORAN     TOWNSHIP 
PSATRTE    CREEK    TOWNSHIP 
SHERTDAN    TOyNSHIP 
yrsi     LINCOLN     TOyNSHIP 

•  COUNT?     TOTAL     • 

MCDONOUGH  COUNTY 


3.019 
2.521 
7. 599 
1.C3A 
6.^9^ 
8.^95 
5.18« 
2.2«7 
3.291 
12.567 

•  .ECS 
2.2711 

19.539 
3.225 
5. CSS 

•  .121 
2.712 

68C 
39C.7B6 

112. 37C 
7.361 
333 
1.935 
2. •90 
•  97 
I.C08 

115.611 
:.C19 
7.555 
1.319 
3.19« 
3.107 
1.31T 
3. •71 
IS. 1^5 
1.912 
5.676 
2.685 
2.931 
2.218 
6.621 
!.$•• 
6.751 
6.C«^ 
15.971 

330.235 

110. 'Jl 
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NOTICES 


OrCE"»FR    11. 


NIKF 


THE    0EP«R1MENI     OF    1HE    TRE»SURT 
OrncE    OF    Rt»ENuE    SHARING 


P»n    SCHEDULE 


StROOtPH    tltt'EE 
BLtNOINStlLLF    DILLteE 
BU<;HMtLl    CUT 
GOOD    HOPE     »IIL»GE 
mOUSIRI    «It  I  HGE 
H«COMB    CII' 

PRAIRIE  CUT   »iinsr 

SCrl*     »ILL»GE 
1F>I«E";SEC     tllLJGE 
BFlMfl     10»«iSMIo 
HL»NOmS»Illt      lOUNSHIP 
RUSHHELL     10ll>l<;«tP 
CM41HFPS     TOWNSHIP 
Fl.OOR*D0     TOWNSHIP 
FHXE1      TOWNSHIP 
TNOUSTRT     TOWNSHIP 
HXnlNE     TOWNSHIP 
■•CCHB     TOWNSHIP 
H«CCHB     CTTT     TnwNSUP 
NOllNO     TOWNSHIP 
NEW     StLCN     TOWNSHIP 
PRtTRIE     cut     TOWNSHIP 

^CTrT«     ICWNSHIP 
SCnTl«NO     TOWNSHIP 

TENNESSEE      TOWNSHIP 

•  COUNT  T    Tniti.    • 

NCHENPT     COUNTT 

•IGONOUIN    <ILl«RE 

C»RT     (IlLUGE 

CRTSTtl     LtKE     CUT 

FOI     RHEO    GROUE     »m«GE 

H«R»»D[)     CITT 

UFBDCN    »ILL»GE 

HuNTlEf     »ILL»GE 

•IL     OF     l»KF     IN     THE     HILLS 

IIKENOOR     »ILl»GE 

»ILL»PE     OF     L4KEW00D 

■CClumH    L«KE    VILLtGE 

NCHENPt     CITT 

M*RFNfin    CITT 

SPRING    GROtE     tllltGE 

SUNNTSinF     »ILL»rF 

UNirN    »ILL»GE 

WOODSTOCK     CITT 

OiKwOOD    HILLS    fILLAGF 

OLDEN     TOWNSHIP 

•  IGnNOIlIN     TOWNSHIP 
BURTON     TOWNSHIP 
CHEmiNG     TOWNSHIP 


OECEHBER  11.  1117 
ILLINOIS 


Nine 

HIIOSCN     TOWNSHIP 
LAWNOALE     TOWNSHIP 
lEITNGTON     TCWNSHIP 
"•'TIN     TOWNSHIP 
NONET     CREEK      TOWNSHIP 
HOUNT     HOFF     TOWNSHIP 
NGRHAL      TCWNSHIP 
"LOIOWN     TOWNSHIP 
RANDOLPH     TOWNSHIP 
lOWANOA     TOWNSHIP 
WEST     TOWNSHIP 
WHITE     OAK      TOWNSHIP 
TATES     TOWNSHIP 

•  CCUNTT     TOTAL     • 

NACrN     COUNTT 
ARGENIA    «II  L  AGF 
BLUE    NOUNO    »ILL«6E 
OECAIIIR    CUT 
MACON     CITT 
HAROA     CITT 
NT      rlCU     TILLAGE 
OREANA     DILLAGE 
WARRENSBURG     TILLAGE 
FORSTIH     TILLAGF 
HARRISTOWN     TILLAGE 
AUSTIN     TOWNSHIP 
BLUE    HOUND     TOWNSHIP 
fTFCATUR     TOWNSHIP 
FRIEND'     CREEK      TOWNSHIP 
HAPOTSTOUN     TOWNSHIP 
HICKCPT     POINT      ICWNSHIP 
ILLINI     TOWNSHIP 
LONG    CREEK     TrWNSHIP 
HAROA     TOWNSHIP 
NTLAH     TOWNSHIP 
NiANTIC     TOWNSHIP 
OAKIET     irWNShIP 
PLEASANT     lIEW     TOWNSHIP 
SOUTH     MACON     TOWNSHIP 
SOOTH     WHEATLAND     TOWNSHIP 
HHTIMCRE      TOWNSHIP 

•  rOUNTT     TOTAL     • 

MACOUPIN     rOUNTT 
BENLO     CITT 
BRIGHTON     TILLAGE 
BUNKER     HILL     CITT 
CARLINTIILF     CUT 
CHESTERFIELI    TILLAGE 


•MOUNT 

NAME 

I.f19 

CORAL    TOWNSHIP 

3.»T5 

nORR    TOWNSHI" 

J?.«7C 

GRAFION    TOWNSHIP 

1.131 

G7EENW00T    TOWNSHIP 

9B5 

HARTLAND    TOWNSHIP 

12«.Rn 

HEBRON    TOWNSHIP 

i.9ie 

MCMENR1     TOWNSHIP 

S90 

MARENGO     TOWNSHIP 

553 

NUNOA     TOWNSHIP 

2.5  30 

RICHMOND     TOWNSHIP 

5. ins 

SENECA     TOWNSHIP 

E  .3?C 

•     COUNTT     TOTAL     • 

I  .F1F 

•  .259 

MCLEAN     COUNTT 

7.99« 

ARROWSMTTH    VTLLAGE 

1.EA1 

BELLEFLOWER    VILLAGE 

3.nn 

8LOOMINGT0N    CITY 

A. =85 

CHENOA     CITT 

S.513 

COLFA«    VILLAGE 

<l.17T 

COOKSTILLE    VILLAGE 

1  .Its 

OANTERS    VILLAGE 

3.089 

DOWNS    TILLAGE 

10.135 

FLLSWORIH    VILLAGE 

a. SKI 

GRIOLf     VILLAGE 

?.<•• 

HETWORTH     VILLAGE 

352. <n5 

HUDSON    VILLAGE 

LEROT    CITT 

IE5  .35« 

LEXINGTON    CITT 

11.055 

MCLEAN    VILLAGE 

1A.951 

NORMAL     TOWN 

62.171 

SAT9R00K    VILLAGE 

F.129 

STANFORD    VILLAGE 

79.500 

TOWANDA     VILLAGE 

7'tlt 

CARLOCK    VILLAGE 

1  .200 

ANCHOR    VILLAGE 

•  .2«7 

ALLTN    TOWNSHIP 

2.001 

ANCHOR    TOWNSHIP 

1  .713 

ARROWSMITh     lOWNSflP 

1  .112 

BELLEFLOWER    TOWNSHIP 

51  .598 

BLOOMTNGTON    TOWNSHIP 

15.919 

CHENET     GROVE     TOWNSHIP 

I  .«6A 

CROPSET    TOWNSHIP 

91« 

DALE     TOWNSHIP 

2.166 

OANIERS     TOWNSHIP 

«3.0«0 

DAWSON    TOWNSHIP 

933 

DOWNS    TOWNSHIP 

1.111 

DRT    GROVE    TOWNSHIP 

51.991 

EMPIRE    TOWNSHIP 

1.1A5 

FUNKS    EROVE    TOWNSHIP 

9.191 

GRTDLET     TOWNSHIP 

1HE    DEPARTMENT     OF    THE    TREASURT 
OFFICE    OF    RETENUE    SHARING 


PAT     SCHEDMLE 


NAME 


2.A01  DORCHESTER    VILLAGE 

|.9ni  EAGEOTILLE    VILLAGE 

S,B6<  EAST    GILLESPIE    VILLAGE 

3.511  GILLESPIE    CITT 

2,ei«  GIRARD    CITT 

2. nil  HETT'CK    VILLAGE 

3B,«<?  MEDORA    VILLAGE 

1.9A0  MODESTO    VILLAGE 

£.352  "OliNI    CLARE    VILLAGE 

I.9AG  MOUNT    OLIVE    CITT 

5.003  NILUOOO    VILLAGE 

2.891  PALMYRA    VILLAGE 

1,311  SAWTERTILLE    VILLAGE 

199.005  SCOTHILLE    VILLAGE 
SH-rPMAN    TOWN 

231.323  STANOAPO     CITT     VILLAGE 

2.236  STAUNTON    CITT 

7.5R5  TIROEN    CITT 

392.912  WHITE    CITT    VILLAGE 

«,aai  WILSONTILLE    VILLAGE 

5,1J0  BARR    TOWNSHIP 

'.360  BIRD    TOWNSHIP 

•,7aF  BRIGHTON    TOWNSHIP 

1.805  BRUSHT    HOUND    TOWNSHIP 

1.989  BUNKER    HILL    TOWNSHIP 

913  CAHOK^A    TOWNSHIP 

7.651  CARL'NTTLLE     TOWNSHIP 

3.515  CHESTERFIELD    TOWNSHIP 

126.196  0-3RCHESTER    TOWNSHIP 

5.35A  GILLESPIE     TOWNSHIP 

5.693  GIRARD     TOWNSHIP 

20.021  HILLYARD    TOWNSHIP 

A, 0*9  HONET    POINT    TOWNSHIP 

lt,I9«  MOUNT     OLIVE     TOWNSHIP 

10.529  NTLWDOD    TOWNSHIP 

1. 523  NORTH    OTTER    TOWNSHIP 

7,J71  NORTH    PALMYRA    TOWNSHIP 

3.001  POLK    TOWNSHIP 

3.121  SCOTTvILLE    TOWNSHIP 

A, 017  SHAWS    POINT 

1.921  SHIPMAN     TOWNSHIP 

6,613  SOUTH    OTTER    TOWNSHIP 

876.67'  SOUTH    PALMYRA 

STAUNTON  TOWNSHIP 

111,679  TIROEN     TOWNSHIP 

B.AIS  WESTERN    HOUND    TOWNSHIP 

8.1A7  •    COUNTT    TOTAL     • 
1  .  360 

32.3AA  MADISON     COUNTT 

977  ALHAMBRA    VILLAGE 


AHOUMT 

5.851 
lltS19 
BilGS 
7.77% 
AtlSI 

31.41? 
8.017 

20.9«9 
A.987 
1.933 

Eiaioio 

186.560 

562 

695 

291.352 

6.AB1 

4.286 

927 

1.38; 

2.3S2 

608 

<>e93 

A  .000 

2.044 

9.510 

A.77A 

5.027 

II5.SS6 

1.938 

1.890 

2.810 

1.135 

93« 

1.713 

3.7A1 

•  .C31 

1.831 

13.1S9 

*t37S 

2.2C3 

2.981 

7.602 

3.433 

5.153 

2. 911 

A.812 

2.1C2 

6.923 


IHOUNT 

lt079 
189 
501 

20.3S7 

«.9*9 

4Z0 

2.129 

1.091 

604 

8.027 

6C3 

5.306 

2.074 

541 

2.773 

24  5 

19.334 

19.335 
1.386 
1.44S 
2.648 
2.823 
5.886 
ZilOS 

lDiE24 
3.778 

10.942 
3.033 
4.932 
7  .468 
3.590 
6.832 
2.166 
6.297 
5.484 
2. "23 
4.452 
2.66C 
2.9  37 
3.190 
3.782 
5.6C4 
2.280 
•  .146 
6.522 
2.151 
391.065 

411.335 
3.576 
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orcrnaER  ii.   |972 

TILINOK 


NAME 

ALtON    CUT 
RF1HALIC    VILLAGE 
COLLINStrilE    CUT 
EASl     AHOH    dLLAfiE 
FDHAROStlLLE    CUT 
GLEN    CARBON    ULLAGE 
GRANI1E    CUT 
SRAHIFORK    HILLAOF 
HAHEL    TILLAGE 
HARirORD    WKIAGE 
HIGHIANO    CITT 
LITINGSION    ULLAGE 
NAOtSOH    CUT 
NARlME    TILLASE 
HARTTILLE    trILLlSE 
NEW    nOUSLAS    VILLASE 
ROIANA     TILLAGE 
1R0T    CUT 
TENYCE    CUT 
WILLIAH50N    VILLAGE 
WOOD    RITER    CUT 
WORSEN    TILLAGE 
PONIOON    BEACH    VILLAGE 
SOUIN    ROIANA    VILLASE 
ALHAMBRA    lOIINSHTP 
ALTON     TOWNSHIP 
CHnulEAU    lOHMSHIP 
COLLINSVILLE    TOWNSHIP 
EDWARDSVILLE    TOWNSHIP 
FORI    RUSSELL    lOUNSHIP 
FOSIER    lOyNSHTP 
eOOFRET    10HNSHIP 
nRANTIE    CUT    ICWNSHIP 
HANEL    lOUNSHIP 
HELVETIA    TOWNSHIP 
JARVIS    lOWNSHlP 
LEEF     TOWNSHIP 
HAOTNE     10NNSHIP 
MORO    TOWNSHIP 
NAHEOKI    lOUNSHIP 
NEW    0OU8LAS    lOUNSHTP 
OLTVE    TOWNSHIP 
nNPHSHENI     lOMNSHTP 
PTN    OAK     lOUNSHIP 
SI    JACOB    lOUNSHIP 
SALINE    ICWNSHIP 
VENICE    lOUNSHIP 
WOOD    RIVER    irUNSHtP 
•    ecu  NIT    lOIAL    • 


1HE    0EPAR1HEH1     OF    THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUNT 

NAHE 

306.221 

MARION    COUNTT 

18.011 

ALHA    VILLAGE 

8] .040 

CENTRAL    CITY    VILLAGE 

68.4F9 

CENTRALIA    CITT 

49.001 

lUKA    VILLAGE 

3.087 

JUNCTION    CIT"    VILLAGE 

251.126 

KELL    VILLAGE 

397 

KIN"UN0T     CITY 

1  .737 

ODIN    VILLAGE 

11.131 

PA10KA    VILLAGE 

75.711 

SALEM    CITT 

2.611 

SANDOVAL     VILLAGE 

45.611 

VERNON    VILLAGE 

4.670 

WAMAC    CITT 

2.521 

ALHA    TOWNSHIP 

6  96 

CARRIGAN    TOWNSHIP 

22.20> 

CENTRALIA    TOWNSHIP 

6.121 

FOSTER    TOWNSHIP 

««.217 

HAINES    TOWNSHIP 

639 

TUKA    TOWNSHIP 

FF  .006 

KINHUNOT    TOWNSHIP 

4,907 

HEACHAM     TOWNSHIP 

3.984 

ODIN     TOWNSHl" 

3.647 

0HE8A    TOWNSHIP 

4.316 

PATOKA    TOWNSHIP 

S5.;66 

RACCOON    TOWNSHIP 

13.866 

ROHTNE    TOWNSHIP 

47.919 

SALEM    TOWNSHIP 

29,563 

SANDOVAL     TOWNSHIP 

8.92  9 

SIEVENSOH     TOWNSHIP 

4.491 

1 ONTI     TOWNSHIP 

26  .312 

•    COUNTT    TOTAL    • 

59.575 

4.169 

HARSHALL    COUNTT 

9.6n« 

HENRY    CITT 

6.439 

LACON    CITT 

2.219 

LA    ROSE    VILLAGE 

4.035 

SPARLAND    VILLAGE 

5.124 

TOLUCA    CITT 

27.574 

VARNA    VILLAGE 

2.279 

WENONA     CITY 

4.950 

BELL     PLAIN     TOWNSHIP 

3.970 

BENNINGTON    TOWNSHIP 

•  .30' 

EVANS     TOWNSHIP 

5.609 

HOPEWELL    TOWNSHIP 

f  .653 

LACON    TOWNSHIP 

34.059 

NORTHEAST    TOWNSHIP 

65.P14 

RICHLAND     TOWNSHIP 

1  .990.291 

ROBERTS    TOWNSHIP 

SARATOGA    TOWNSHIP 


APOURT 

1C1 .PC9 

669 

9.695 

102.452 

1  .185 

632 

622 

3.74« 

6.207 

2.558 

47.295 

10.446 

4  56 

4.900 

3.643 

2.990 

29.577 

1.944 

2.238 

4.112 

1.9C5 

2.281 

2.729 

7  96 

4.743 

3.969 

1.888 

13.199 

4.439 

6.654 

1.979 

396. 56C 

43.966 
13.527 
8.204 
746 
1.216 
1.788 
1.9  52 
2.924 
1.168 
2.947 
4  .517 
864 
3.826 
2.946 
2.479 
3.719 
2.»44 


OrCEHBER    II.    1912 
ILLINOIS 


NANE 

S1EUREN    lOUNSHIP 
UHIIEFIELO    lOUNSHIP 

•  COUNTT     '01AL     • 

NASON    COUNIV 
8A1H    VILLAGE 
FASTON    VILLAGE 
FOREST     CUT    VILLAGE 
HAVANA    CITT 
NANllO    VILLAGE 
NASON    CUT    CUT 
10PEKA    10WH 
BA1H     ICWNSHIP 
CRANE    CREEK    lOwNSHTP 
FORESI     CUT    lOUNSHIP 
HAVANA    lOUNSHIP 
KlLROURNC     lOUNSHIP 
LTNCHBURG    lOUNSHIP 
HANIIO    lOUNSHIP 
NASON    CUT    lOUNSHIP 
PENNSTLVANIA     lOWNSHTP 
OUIVER     lOUNSHIP 
SAL1    CREEK    lOUNSHIP 
SHERHAN    lOUNSHIP 

•  CruNIV    lOTAl     • 

MASSAC    CCUNTT 
BROCKFORl    CUT 
jnPPA    VILLAGE 
HflROPOlIS    CUT 

•  C0IIN1T    IC1AL    • 

MENARD    C0UN1T 
A1HENS    CUT 
6REENVIEU    VILLAGE 
PEIFRSnURS    CUT 
1ALLULA    VILLAGE 

•  COUNIV    lOIAL     • 

MERCER    COUNTT 
ALEOO    CUT 
JOT    VILLAGE 
KEIIHSBUR6    CUT 
HA1HERVILLE    VILLAGE 
NEW    BOSTON    CUT 
SEAION    VILLAGE 
SHFRRARD    VILLAGE 
vIOLA    VILLAGE 
UINOSOR    VILLAGE 
N    HENDERSON    VILLAGE 


1HE    DEPAR1MEN1    OF     1HE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


NAME 


2.675  A9TN0T0N    TOWNSHIP 

1,161  DUNCAN    TOWNSHIP 

109.119  ELT'A     TOWNSHIP 

GREENE    TOWNSHIP 

119.802  KEIThSBURG    TOWNSHIP 

t91  MERCER    TOWNSHIP 

P67  MILLFRSBURG    TOWNSHIP 

49P  NEW     BOSTON    TOWNSHIP 

7C.SI1  NORTH    HENOERSOk    TOWNSHIP 

4,941  PERRTTON    TOWNSHIP 

8,601  PREEMPTION    TOWNSHIP 

IJO  RICHLAND    GROVE     TOWNSHIP 

3,341  RITOLT     TOWNSHIP 

1.191  SUEZ    TOUNSHI" 

4.779  •    COUNTY    TOTAL    • 
9.162 

I.JIE  MONROE     COUNTT 

464  COLUHBTA    CITT 

3.1S1  FULTS    VILLASE 

5.687  HtCKER    VILLAGE 

2.524  "AETSTOWN    VILLAGE 

2.321  VALMETER    VILLAGE 

2.235  WATERLOO    CITT 

1.503  •    COUNTT     TOTAL    • 
193.561 

MONTGOHERT     COUNTT 

98.545  SUTLER    VILLAGE 

2.151  COALTON    VILLAGE 

1.341  COFFEEN    CITT 

46.541  OONNELLSON    VILLAGE 

139.184  FILLMORE    VILLAGE 
HARVEL     VILLAGE 

E3.91D  HILLSBORO    CITY 

2.361  IRVING    VTLLAGE 

3.668  LYICHFIELD    CITY 

15.771  CUT    OF    NOKO-IS 

1.624  PANAMA     VTLLAGE 

86.194  RAYMOND    VILLAGE 

SCHRAM    CITY    VILLAGE 

89.943  lAYLOR     SPRINGS     VILLAGE 

74.181  WAGGONER    VILLAGE 

2.C12  WALSHTTLLE     VILLAGE 

6 .123  WENONAH    VILLAGE 

1.419  WITT    CITT 

4.016  OHLNAN    VILLAGE 

1.091  AUDUBON    TOWNSHIP 

2.085  BUILER    GROVE    TOWNSHIP 

J.8»S  EAST    FORK    TOWNSHIP 

]••>(  FILLMORE     TOWNSHIP 

KC  ORISHAM    TOWNSHIP 


AMOUNT 

Si5*8 

3.029 
4.761 
2.972 
1.549 
10.543 
1.636 
4.720 
4.560 
5.207 
3.C59 
4.189 
2.419 
2.968 
197.907 

69.515 

22.C36 

296 

618 

178 

2.693 

33.209 

129.545 

102.347 

994 

495 

2.783 

Fce 

1.519 

1  .086 

1":.«76 

5.516 

41.133 

15,012 

714 

10. SCO 

4.812 

2.186 

680 

176 

234 

8.021 

483 

3.518 

1.829 

8.141 

3,239 

3,328 
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OFCFHBrR    I  1  ■ 


N«"C 


IHE    OEPHRIHENI    Or    IKE    IR£«SURT 
OFFICf     OF    Rt»tNU€    SH»<tI(«e 


PAT    SCHfOirt-f 


MIMF 


HiRtFL      10HN^»<IP 
HiLLSaOPC    lOUV^MIP 
TRtTNG     iraWSMIP 

MOKo«is    io»n<;hip 

M     LTlCHFIflO     inUKSflP 

PI1R«N    icu»i<;hip 

B4TXCND     IPHNSHIP 

pnwmoFE    ioyN<;MiP 

SOUIM    FILL"rl)f     lOIW^HP 
MTIT     lOyNSHIP 

7»i«t<:»liLE    loim^MiP 

•  COUMH     T^ltL     • 

•OPGIK     COUN'T 
C*I»PIN     »Hl»Bf 
COtlCORD    f  II  I  «SE 
FttntiKLIN    «ILL>6E 

jtcmoHtiii E  cri» 

LTIHOILLE     »Ill»SE 
«fPFOC<;l«     »Ill«BE 
«TlL     of    S    J»CK':0H»ILLE 
KttFPl  T    CI  !• 
KOOO^ON     «ILL>eF 

•  C  COM  IT     10  HI      • 

N0UL1PIE    COimlT 
tllFNTILLF     TiLLtSE 

8E'H«N»     TILLIGE 
0«l'CK    CUT     »Ill»SE 
StTS    (ILLiGE 
intTneiON    «Tll.»GE 
sun  I»«N    C  tl  ' 
naot    louNSHip 
r«si  MCLSON   loynsup 

J0N»1M«M    CREEK    10»N<;hIP 
lOT'XGIOK     I0yN>;HIP 

Loyf    loyNSHiP 
■opouftONE    iryKSHiP 
<0Lin»N  ioyti<;MiP 
MMTtLET    iown<;hip 

•  CIINIT     lOltL     • 

OGIE     COUtllT 

•  DFIINE    »H.L«GE 
CUT     PF      RTOC* 

CRES101  »ILL»GE 
rORRESION  Til  I IGE 

Lt«F   RITE'  »in.«eF 

"1     tORRIS    »ILL«rE 
BREPCN    CUT 


0FCEH8EB    II.    ISl? 
IlUlMOI^ 


?.I01  POLC    CUT 

3.m  RKHELIE    CIT' 

5,€!1  SIILl"**     V«LLET    VILLAGE 

e.JEI  MILLCRESI    VILLAGE 

I.S39  BROOKVILLE    TOWITShlP 

I.01"i  BUFFALO     TOyNSHiP 

«.F9I  BWON    TOWNSHIP 

3.?n  o£p«:nt   ToyNSHip 

ltll«  EAGLE    POINT    ToyNSHIP 

7.17?  FLAGG     TOVNSMIP 

6.JU  FO««£STON    TOWNSHIP 

303.9*2  (!R«>IO    BETO«R    lOMW-iHIP 
LAFATETTE    TOWNSHIP 

9«,J6T  LEAF    RIVER    TOWNSHIP 

?.039  L'NCOLN    TOWNSHIP 

337  LTNNtTLLE    TOWNSHIP 

919  N*«TO»t    TOWNSHIP 

]<A.9S«  HASTLAND    TOKNSHTP 

203  NONROE    TOWNSHIP 

3.S-9?  HI    NORfilS    lOVNSHIP 

!.<67  NASHUA    TOWNSHIP 

S.aAS  OREGON    TOWNSHIP 

tl«  PIHC     CREEK     TSVNSHIP 

2EI.E9E  PINE    ROCK    TOWNSHIP 
»«CK»ALE    TOWNSHIP 

<f.697  SCOTT    TOWNSHIP 

ini  T  ATLOR    TOWNSHIP 

3,175  WHITE    ROCK    TOWNSHIP 

I.Cl*  V00SU»I6    TOWNSHIP 

«3S  •     COUNIT    TOTAL    • 
4.392 

25. 62'  PEORIA    COUNTT 

•.•<2  BART9M«TLLE    VILLAGE 

6.711  BEILEVUE    VILLAGE 

6.9«!  BRINFIELO    VILLAGE 

3.900  CHTILICOTHE    CITr 

9.019  11JNLAP    VILLAGE 

A. '52  ELNWOOO    CUT 

».»3^  GLASFOBD    VILLAGE 

3,519  HANNA    CITt    village 

129.559  KINGSTON    "INES    VILLAGE 

PEORIA    CITT 

10A.A3C  PECBIA     HEIGHTS     VILLACE 

75«  PRTNCEVILLE    VILLAGE 

10.50<  NAPLCTON    VILLAGE 

2.32S  NORWOOD    VILLAGE 

6.229  AKRON    TOWNSHIP 

1,362  CHILLICOTHE     TOWNSHIP 

T.m  ELHW300    TOWNSHIP 

19.9«5  MALLOCK    TOWNSHIP 


IHE     OFPARTNCNT     OF     THE     TRFASUDT 
OFFICE    OF    RETENUE    SHARING 


PAT    SCHEDULE 


MANE 


Hon  IS 

KTCKAPO 

lihc<;to 

LOGAN 

NTLiNPn 

PE'iRIA 

PRINCEt 

RAONQR 

RTCHWPO 
RISEFIE 
IINRE" 
TRIIOl I 

•    COUNT 


oyN«;HTp 

lOWN^HlP 
NF     lOWNSHIP 
OUNSHIP 
OK     lOWNSHIP 
lOWNSHI" 
IllE     TOWNSHIP 

1 oyNSHTP 

OS  TOWNSHIP 
LO  lOyNSHIP 
I  OWNSHIP 

lOWNSHIP 
T      lOlAL     • 


PERRT     COUNIT 
CUTLER     TILLAGE 
OU     auCIN     CUT 
RTNCKNETTILLF     CUT 
SI     JOHNS     TILLAGE 
1 AHARO  A     « ILL  AGF 
WILII^TILLE     TILLAGE 

•  COUNIT     t"IAL     • 

"'AM      COUNIT 
•TynOD     TILLAGE 
RENENl     TILLAGE 
CERRO    SORTO    TILLAGE 
CISCC     TIILACF 
0€    LAND    TILLAGE 
HANNOND     Til  L  AGE 
MANSFIELD    TILLAEF 
NONlICtLLO     CUT 
NENENI      lOWN^Hlo 
BLUE     RIDGE      lOyNSHIP 
CERRO    GORDO    TOWNSHI' 
«OC^F    CREEK     ICWNSHIP 
"ONTICFLLO     lOWNSHIP 
StNGAMON     TOyNSHTP 
UN'.IT     TOWNSHIP 
■  TLLOW     BRANCH     TOWNSHIP 

•  CCI'NTT     ICIAl      • 

PlwE     COUNTT 
NARRT    CUT 
RATLIS     TILLAGE 
OCTROII     TILLAGE 
EL     OARl     TILLARE 
FLORENCE     Tin  AGE 
BRIGGSTIILE    CITT 
HUH      ULLAGE 
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ANOUHT 

10>C31 

•S>29« 

S.6K 

Z.lSt 

i.ec3 

G.lCt 
IZ.tSS 
S>««1 
ZtMC 
llfOS3 
I.TtS 
lr««« 

J.7«Z 
3.^•« 

1.(37 

a.a7t 

6.697 

s.es9 

I1.»75 

£M 

1««9e 

2.es« 

3.»9« 
J.77S 
2iR71 
lt<S7 
Z.«£S 

i.6ez 
333.M4 

3S9.3e3 

2Z.I2S 

7.110 

2.901 

1$.0«3 
2.313 
B.16* 
2>««0 
3.A70 
1.371 
°*9.11S 

lS.t»9 

6.S56 

•  57 

l.OZS 

2.335 

10.SS3 
A.1S7 
2.6<S 


A"OUNT 

NAHE 

AMOUNT 

n.R73 

KINOERHOOK    VILLAGE 

sss 

3. PSA 

HILTON    VILLAGE 

I.S79 

33.069 

NEBO    TILLAGE 

2.93$ 

A.2S8 

NEW    CANTON    TOWN 

1.1S2 

3.T5T 

NEW    SALEH    TOWN 

2S9 

10.715 

"EARL    TILLAGE 

if 

3.215 

PERRT    VILLAGE 

3.225 

2.605 

PITTSFIELD    CITT 

2S.t9« 

9.519 

PLEASANT    HILL    VILLAGE 

6.59* 

2,193 

TALLET     CITT     VILLAGE 

220 

A.OIJ 

ATLAS     TOWNSHIP 

9.179 

I  .517 

9ARRT    TOyNSHIP 

9.350 

I .51 9.220 

CHAN3ERS9URG    TOWNSHIP 

1.919 

CTNCTNNATI    TOWNSHIP 

1.2IS 

11 .099 

OERR'    TOWNSHIP 

2.921 

821 

OE'ROIT     TONNSHIP 

1.997 

«3.f 12 

FAIRNOUNT     IOWNSHIP 

2.209 

25.91 1 

FLINT    TOWNSHIP 

I.  90S 

531 

SR'SGStlLLF    TOWNSH-'P 

7.239 

3.««' 

HAOLET      TOWNSHIP 

2.302 

1.A01 

HA«OTN     TOWNSHIP 

3.M* 

196.779 

KINSERHOOK     TOWNSHIP 

3.707 

LE9EE    TOWNSHIP 

i.eoz 

i2.aai 

NARTINS8URG     TOWNSHIP 

2.S1* 

5.520 

NPNTESUHA     TOWNSHIP 

5.029 

8.C63 

NEWBURG    TOWNSHIP 

2.197 

S.109 

NEW     SALE"     TOWNSHI' 

3.  537 

•  96 

PEARL    TOWNSHIP 

6.040 

1  .309 

PERRT    TOWNSHIP 

9.195 

1  .992 

PIITSFIELD    TOWNSHIP 

13.929 

2.097 

PLEASANT    HILL    TOWNSHIP 

2.3*0 

30. »n 

PLEASANT    VALE     TOWNSHIP 

9.301 

9. RSI 

ROSS    TOWNSHIP 

1.203 

2.391 

SPRING     CREEK     TOWNSHIP 

6.151 

1.16E 

•    COUNTT    TOTAL    • 

226.301 

•  .392 

10.996 

POPE    COUNTT 

22fit9 

5.99« 

EOOTTILLE     VILLAGE 

1.3*S 

5.139 

FOLCONDA     CITt 

6.005 

1.996 

HANLETSBURO    VILLAGE 

12* 

193.161 

•    COUNIT    TOTAL    • 

30.388 

15.118 

PULASKT     COUNTT 

«9.G«S 

5.151 

NEW    GRAND    CHAIN    VILLAGE 

2.011 

«0) 

KARNAK    VILLAGE 

1.93S 

560 

POL'NO    CITT    CITT 

t.I3S 

13T 

HOUND    CITT 

7.«9« 

169 

OLPSIEAD    VILLAGF 

ZilTl 

1.212 

PULASKT    VILLAGE 

IiOlO 

5.5«« 

ULITN    ULLAGE 

5.3*0 

NOTICES 


27^43 


"Frri-tCS    15,     1912 
JLLlNnl' 


IHF    OFPARlPEf!     or     IHE     TprjsuRT 
OFFICE    TF     REVENUE    SHARING 


PA'    SCHEDULE 


NA"F 

•     COUNIT 

inlAL     • 

OUTNAN     COUNTT 

ERANVIIIE    VllUCE 

HENNEPIN 

TILLAGE 

NABNOITA 

lOWN 

HARK     TILLAGE 

SI ANOARO 

VILLAGE 

NC     NABS 

ULLAGE 

6RANTILLE 

lOWNSMIP 

HENNEPIN 

lOWNSHIP 

NAGNOLTA 

TOWNSHIP 

•    COUNIT 

lOlAl     • 

RANOCIPH     COUNIT 
•ALOWIh     VILLAGE 

CHESTER    CUT 
CCMlIEPVlLlE     TILLAGE 
ELlIS    BROTF    TILLAGE 
ETANSTIILE     till  AGE 
KASKASKIA    VILLAGE 
PERCT    TILLAGE 
PRATPIE     OU     ROCHFR     VIL 
RED    BUD    CUT 
RncKWOOn    VILLAGF 
RUN*    TTLItGE 
SPARTA    CTIT 
SlEtlETILlE     TILLAGE 
IILOFN    milACE 

•  COUNTT     ICIAl     • 

RTCHLANO     COUNTT 
CALHOUN    TTLLAGF 
ClARENrM    TILLAGE 
NOBLE     TlllAGE 

olnet   cut 
parkersblRG   tillage 

RONPAS    lOWNSHIP 
CLARENONT     lOWNSKIP 
DECKER    lOWNSHIP 
DFNtER    ICWNSHIP 
EERNAN    lOWNSHIP 
NA0T90N     lOWNSHIP 
NOBLE    ICWNSHIP 
OLNET    ICWNSHIP 
PRESTON    lOWNSHIP 

•  COUNIT    lOlAL     . 

ROCK     ISLAND    CCUNTT 
ANDALUSIA     VI'.IAGF 


A"C11NT 

17.969 

19.916 
S.399 

5.  ■•59 

in 

I  .C16 
5  99 

1.119 
I  2  .  9  T  1 

I  .919 

9.1  3] 
51.819 

98.5] 3 

3.319 

35 .F3? 

;.9)f 

999 

•  .CI2 

179 

2.195 

3.101 

15.99  1 

1  39 

1  .911 

26,929 

1  1. I3F 

7.6  9' 

201. 132 

61.103 

685 

831 

2.099 

83,199 

891 

2.P99 

9.912 

1  .906 

1  .699 

9.202 

2.E12 

9  ,998 

1  i,2;o 

1  .939 

200.391 

295 ,99! 
3.199 


NANE 


CAR30N    CLIFF     VIIUGE 

CCAL     TALLET    VILLAGE 

CORDOVA    VILLAGE 

EAST    NClTNt     CI'T 

HANPTON  VILLAGE 

HILAN  ViLlAGr 

NOLINE  CITT 

OAK    CRCVE    VILLAGE 

PCPT  BVRON  VILLAGE 

RAPIDS  CTIT  VILLAGL 

RETNOLCS  VILLAGE 

ROCK  ISLAND  CITT 

STLTIS  CITT 

HTLLSOALE    VILLAGF 

ANDAl   USIA     TOWNSHIP 

BIACKMAWK    TOWNSHIP 

BOWLTNC    TOWNSMir 

BUFFALO    PPAIRIF     TCyN':HTP 

CANOE     CREEK     TOWNSHIP 

COAL     TALLET    TCWNSUP 

cor    TOWNSHIP 

corocta  township 
orurt  township 
edgington  township 
hanpton  township 
noltne  township 
p3rt  b'ron  township 
pock  island  township 
rural  township 
south  noline  township 
south  rock  island  iw" 
7uha  township 
•  countt  total  • 

st  clair  countt 
alorton  village 
belleville  citt 
brookltn  village 
cahokTa  village 
casetville  village 
dupo  citt 

e  carondelet  village 
east  st  louis  citt 
tillage  of  fairnont  ci't 

FREEBUfiS    VILLAGE 
LEBANON    CITT 
LEN'BURG    VILLAGE 
"ARISSA    VILLAGE 
HASCCUTAH     CITT 
NILLSTAOT    VILLAGE 


0 


ANOUNT 

1.0*2 
1.39S 
1.3*8 
123.C3fc 
9.980 

32.111 
325.659 
l.CCS 
2.891 
3.299 
1.633 
3C5.529 

23.269 
2.C87 
3. SSI 

15.S11 
9.708 
2.015 
2.527 
8.189 
3.157 
3.B6C 
3. GOO 
9.2»« 

31.0*5 

25.976 
2.153 

91.«79 
2.912 

26.253 

3a.**c 

1.250 

1.301.619 

183.1*3 

1».907 

191 .586 

11.526 

58.811 

5.551 

9.625 

919 

P25.899 

6.617 

6.931 

6.705 

752 

3.9*9 

19.395 

3. 528 


DfCFNBER    11.    1912 
ILLINTIS 


Ntnr 


THE    OEPARTNENl     OF    THE    TREASURT 
OrriCE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


StUeCI    (IllAGE 
TILLAGE    OF    NATIONAL     CUT 
NEW    ATHENS    VILLAGE 
n    FALLON    CUT 
SI    LIBCRT    tlllAGE 
SHILOH    TILLAGE 
9NIIH10N    VILLAGE 
SUNMCRFICIO    VlllAGE 
SWANSEA    VILLAGE 
WASHING1CN    PARK    tllLAGE 
CENIREVTLLE    CUT 
FAIRVIEW    MtlGHIS    CUT 
(ELIEVIILF     TOWNSHIP 
CANIEIN    lOWNSHIP 
CASETVILLE      lOWNSHIP 
CFNIREVILLE     IOWNSHIP 
EASI    SI    LOUIS    IOWNSHIP 
ENeLCHANN    lOWNSHIP 
FATfllEVILLF    TOWNSHTP 
lEBANCH     ICWNSHIP 
LEN2BURC     lOWNSHIP 
MARISSA    lOWNSHIP 
NASCOUIAM    IOWNSHIP 
NTLLSIAOI     lOWNSHIP 
NEW     A1HENS     IOWNSHIP 
0    FALLON     IOWNSHIP 
PRAIRIE    OU    LONG    lOWNSHIP 
91    CLAIR    lOWNSHIP 
SHILOH    VALLFT     lOWNSHIP 
SHIIHION     IOWNSHIP 
SITIES    lOMNSMIF 
SIOOKET    lOWNSHIP 
SUGAR    LOAF    lOWNSNIP 
•    COUNIT    I  01 AL    • 

SALINE    COUNIT 
CARRIER    NILLS    VILLAGE 
ELDORADO    CUT 
GALATIA    Vlli  AGE 
MARRISBURS    CUT 
RALEIGH    VltlAGE 
8RUSHT    lOWNSHIP 
CARRIER    NlLlS     lOWNSNIP 
COIIASC    10W»9M1P 
FAST    ELDORAOn    lOWNSHIP 
GAIAII*    lOWTtSHIP 
HARRISBURG    ICWNSHIP 
INDEPEMOENCE    IOWNSHIP 
LONG    BRANCH    TOWNSHIP 
MnuNllIN    IOWNSHIP 


ANOUNT 

2.595 

1.961 

5  ,999 

15.682 

I  .508 

1  .538 

1  ,166 

1  .092 

8  ,890 

16.022 

90.103 

19.036 

E1.96G 

33.22T 

92.055 

69.  316 

113. 91C 

2.IC3 

9.16* 

10.818 

1  .065 

9.817 

9.110 

6.535 

9.182 

15.779 

3.931 

30.002 

I5.20C 

3.398 

11.919 

16.201 

11.615 

2.989.839 

86.985 

F  .311 

71,813 

1.299 

50.331 

350 

5.261 

•  .202 

1  .965 

10.989 

5.9)2 

19.333 

2.930 

1.991 

2.1  99 


NANE 


RALEIGH    TOWNSHIP 
RECTOR    TOWNSHIP 
SICNEFCRT     TOWNSHIP 
1A1E    TOWNSHIP 
•    COUNTT    TOTAL     • 

SANGAHON     COUNTT 
AUBURN    CITT 
CANTRALL    VILLAGE 
CHATHAH    VILLAGE 
CLEAR    LAKE     VILLAGE 
DAWSON     VILLAGE 
BIVERNON    VILLAGF 
GRANOTIEW    VILLAGE 
ILLIOPOLIS    VILLAGE 
TILLAGE     OF     JERONE 
LELANO    GROVE    CITT 
LOANI    VILLAGE 
MECHANICSBURG    VILLAGE 
NEW     BERLIN     VILLAGE 
PAWNEE     VILLAGE 
PLEASANT    PLAINS    VILLAGE 
R7VERT0N    VILLAGE 
ROCHESTER    VILLAGE 
SOUTHERN    VIEW    VILLAGE 
SPAUL0IN6    VILLAGE 
CUT    OF    SPRINGFIELD 
1  HATER    VILLAGE 
WILLlANSVILLE    VILLAGE 
AUBURN     TOWNSHIP 
BALL    TOWNSHIP 
BUFFALO    HART    TOWNSHIP 
CAPITAL    TOWNSHIP 
CARTWRI6HT     TOWNSHIP 
CHATHAH    TOWNSHIP 
CLEAR    LAKE    TOWNSHIP 
COOPER    TOWNSHIP 
COTTON    HILL     TOWNSHIP 
CURRAN    TOWNSHIP 
DIVERNON    TOWNSHTP 
FANCT    CREEK    TOWNSHIP 
OARONER    TOWNSHIP 
ILLIOPOLIS     TOWNSHIP 
ISLAND    GROVE    TOWNSHIP 
LANFStlLLE     TOWNSUP 
LOANI    TOWNSHIP 
NECHANICSBURG     TOWNSHIP 
NEW    BERLTN    TOWNSHIP 
PAWNEE    TOWNSHIP 
ROCHESTER    TOWNSHI" 


ANOUNT 

3.C27 

t.38G 

753 

1.958 

232. SI6 

219.969 
1.201 

22* 
*.537 

371 

917 
1.6** 
6.55* 
1.826 
5. 227 
2.693 

97* 

797 
5.9*9 
3.151 
2.352 
3.9C1 
2.713 
2.7C1 

358 

619.761 

1.002 

1.898 

10.291 

2.79* 

»92 
1*9.316 
9.765 
7  •90S 
7.«7S 
9  .937 

980 
1  .990 
2.120 
7.183 
3.78* 
5.937 
2.961 
1.3*2 
3.*63 
5.1*5 
3.099 
6.775 
*.739 
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NOTICES 


OFcrosra  n. 

TLl  T«i0I<: 


MMW 

^■>H»GFiri.n    lOHH^XTP 
••IKTNGION     lOyHSHIP 
»ILIT»»";     TOMH'^HIP 

yoDD«:iDt    lOMNSHIP 

•  eoiiNif   loKL   • 

SCMUlLfS     COUN't 

smiuiNC   <iil»ge: 

C«HOEh    •II.14GF 
LlniFlON    »IL1.»SE 

su";H»iii.f   cii» 
atlNXRTDGr   inuNSHip 

STR«1»«GM«M     tryhSMlP 
lOOOKI-'N     lOyN-IHIP 
BnOyKING      lOMN^HIP 
lUtM*     lll^l*     lOUXSMIP 
C»PDEk     lOaKSHIP 
FBEOfOICK     10yH',HIP 
HTCKOBT      TCWN^HIP 
MU<II'i»ILLF     lOyN'.MIP 

iiiiifioN  ioy«i";Mip 

OtKL/tNO     ICyN^HIP 

»u^M»liit    ioyN<;.<iP 

yPOO^TCCK      ICWHSHIP 

•  CCUNH     lOIlL      • 

icon     COUHIT 

lit  <:e  t   »ill»ge 

FKE'CS     »ILL«GF 
61 tSGOU    flLLtSE 
"•NCHFS'FP    viii«sr 
H»Pt.F1     lOyN 

y'NCM£siEB  cut 

•  enilNlf    TCItl    • 

SMfLBT    COUMt 
COynFh     •ILL»GE 
wyElou*     »IU«Gr 
•:Mf  LSTMIlLf     cm 
SIBEI      lOWN 
%  IQft^RUPG     »Il  I  «nE 
InyFB     MILL     II  ILL  >GE 

«SH  GRC»r    iryN<;HiP 
BiR    ^PRTnG    I'-yx^HTP 
CL»«'<";BUtG     iryd'nlP 

com  <;ppisG    lOyNSHiP 
nqi    roiKT    'CyNSHIP 
FM1     BRlxrH    nyNSMIP 
UFRBICK    ICyN<:H:P 


DFCFKBER    11 . 
tllTKOI' 


NI«E 

JFFFERSOU    ICUN'JMTr 
KFNI     inyNSHTP 

i»HC«';'Es   icMH<;m? 

LGRiN  tCyNSMIP 
ONFcr  inyN<;mp 
RTOOII     ICyN<;HIP 

RA^K      G'^OVF      lOyN'^MTP 
ROCK     Rut<     Tfyh^HIF 
lIlMER    CRFFK     tOaNSHIP 

ytODi":  loyNSHiP 
yF<;'  POINI  ioyN";HTF 
wiNSLCy  ioyH«.HTP 

•     COIiNlT     I01»L     • 

I»7EyflL     CCL'MT 
•"mTWGION    «tll«ge 
CBE»F     CCEUO     «lLl»Gr 
nFFR     CREEK     HILLtGE 
DFI »»«N    CI1' 

r«si    PEGPi*  cm 

GREEN    »»lirir    HILUGF 
HOOEFXLE     »71L»KE 
HACKTNAU     flLLAGF 
X4P01IE11F     HCIGHII     CTM 
■IllfO     »ILL«SE 
•irPIGh    WTLUCE 
ltOPl'4    PE»IK    vIlt»GE 
'f'lH     CI1» 
SO'lIM     PFkIN     WILLAuF 

loFxnNi    »HL»nE 

y»<;HIhG1CN    CTM 
•rnvMlnh    lOyNSMTP 
CIHClKhAll     iryw^HlP 
BFEO    CFFH    10yN<;MrP 
BFI  A«AN     IOyt<<HZP 

Etc   GRC»r    ioy>i";HiP 
"••(Oia*c    icyN<;wTP 

GRFIPFLahU     Ify^SHIP 
HIIllF      TOyN^KIO 

HOPEn»i(    loyNSHtP 

LT11LF  H*CKIN«y  lyP 
MACKTKAy  10UNSMIP 

•*«io^E    1  syNSHi'* 
woR'CN    inywiMiP 

fFIIT*.    lOyNSHfP 

SANr     fBITRIf      TnuNSHTP 

•;pRrwG    L«Kf    inyNSrtIP 
IRFHCN1     IOy»''^uTP 


IHE    DEP4RIXEN1     OF    1ME    TREISURT 
OFFICE    OF    R£»ENUE    SHARING 


P»'    SCHfOULE 


•HOJNI 

N»HF 

2.]ai 

"0LI«N0    ToyKSt-.r 

?S.<21 

LAKfyOOO    TOyHSHIP 

J.3?< 

><oy[«5u«   ToyNSHiP 

«>«39 

OCONEE    ToyNSHIP 

33.«3E 

5K«y   royNSHtP 

1  .20«.'?3? 

PENH     TOylSHI'' 

prcK»»«»    TOyNSl'IF 

31  .Eli] 

PRATRIE     TOyN';MIP 

•  no 

RICHLAND     TOyNSHIP 

30" 

RTOGE    TOyNSHIP 

365 

ROSE    TOyNSHIP 

2I>1!? 

RIJRAL    TOyNSHIP 

?tI5C 

5HEL9HIIIE     TOyNSHIP 

2tr  10 

SICEL    lOyNSHIP 

««7 

1000S    POINl     TOWNSMIP 

7.FI? 

lOyER     HILL     TOyNSHIP 

5.0?» 

ylNOSOR    TOyNSHTP 

2.351 

•  countt   total  • 

136 

1  .79E 

S1ARK    COUNTt 

2>5Eg 

la  fatette   village 

3.J71 

lOOLON    C^TT 

I  .7»t 

wtontng  citt 

5.929 

ELMIRA    TOyNSMIP 

3.3«' 

ESSEl     TOyNSHTF 

95.9S7 

noSMEN    TOyNiHiP 

oscroLA  ToyxshTP 

56. '95 

PENN    TOytSHlP 

n* 

TOULON     TOyNiHIP 

123 

VALLET      TOWNSHIP 

2"11 

yEST    JEOSET     TOyNS-lIP 

1.590 

•    COUNTt    TOTAL     • 

?P3 

e.057 

SIEPHENSON     COUN'Y 

E9.19' 

CEDA»»ILLE    »It.HG? 

OAHOTA    TOWN 

9E .31 9 

DAf'S     ULLAGE 

*,m 

FRrrPORT     CITT 

5.598 

GERHAN    VAlLEt    VILLAGE 

21  .(OS 

LENA    »'LLAGE 

1.511 

ORANG£»ILLE    VILLAGE 

I  .599 

PEARL     CITt     ViLLAfE 

I.«62 

ROCK     CITT     VILLAGE 

•  .06? 

ylNSLOy    VILLAGE 

•.Ill 

lUCKETE    TCyN'MTP 

2.E55 

DAKCTA     TONNSHIP 

2.20^ 

EoiN   rcyxsHi' 

8.302 

ELOHLNCE     TOWNSHIP 

"1.01  9 

FREEPORT    lOWNTinTP 

1  ."07 

HARLEN    TnwNSNIP 

IMF  DEPARINENT  OF  IHE  TREASURr 
OFFICE  OF  REKEN'IE  SHARING 


PA»    SCHEDULE 


ANOUNl 

NANE 

1.300 

.     CO'JMTI     TOTAL     • 

«.ia2 

1.131 

UN'ON    COUNTT 

2.f  02 

ALIO    "A^S    VILLAGE 

l.-ll" 

ANNA     CTK 

3.171 

COeOEN     V7LIACE 

3.0<19 

OONGOLA    VILLAGE 

9.005 

^ONESBCPC    CITY 

6.«26 

MILL    CREEK    VILLAGE 

3.FID 

•    COUNTT    TOTAL     • 

e.?75 

•  •36  5 

VERMILION    COUNTY 

J  95. 15' 

ALVAN    V  riLAGE 

9EL3m>^    v:l'..>ge 

189. •21 

CAILIN    village 

1(9 

OANV'LlE     CITY 

21.191 

FAIRKOUNT     VILLAGE 

'.•6  ^ 

FI1>HAH     VILLAGE 

E.181 

GEORGETOys    CIIY 

1 I^.CD« 

HENHINC    VILLAGE 

1  .011 

HOOPESTON    CITY 

F  .F31 

"aNCTE     VllACE 

5.7«9 

CAKyOOP     VILLAGE 

5.3«3 

POTOMAC    VILLAGE 

5.289 

RANKIN     VILLAGE 

2<i.59l 

RIDGE    FA-JM    VILLAGE 

t  .116 

ROSSVTLIE    VILLAGE 

113.031 

•iIOELL     VILLAGE 

7.761 

ITLT-^N     VTLLAGE 

i.nii 

UtSTvILLE    VILLAGE 

21.051 

BLO'INT    lOHNSMIP 

2.<4  )5 

9'JlLER    TOWNSHIP 

I0.r5« 

CAILTn    'OWNSHIP 

«.268 

OANV  ILL  E     TOWNSHTP 

5.4B1 

El  yCCO     TOWN-.MIP 

J.15-' 

GEORGETOWN    Tl^NSHT 

M.C?3 

I^RANT     lOWNSHIf 

3-1.51' 

JAMAICA     'OWNSHIP 

29.19' 

LOVE     TflyNSHlP 

6.09" 

MCKFNDREE     TOWNSHI" 

•  .•El 

MTDDLEFORK    TOWNSHI 

•  .795 

NEyELL     TOWNSHIP 

S.f  15 

OAKyOOO     TOyNSHI" 

1  .9«  1 

ROSS    ToyvSHTP 

2E  .<>1« 

SIPELL     TOWNSHIP 

12.«<.1 

SOUTH     ROSS     TOWNSHI 

1.239 

•     COUNTT     TOIAL     • 

3.61^ 

5.91! 

WABASH     COUNTY 

29.99=, 

ALIEVOALE    VILLAFE 

3. 560 
Z.818 
3.2S1 
3>7S( 

•  1062 
2>3]S 
2.273 
7fS*9 
5.577 
3.323 
3.796 

•  .531 
9.97« 
1.790 
8.205 
6.339 
liSlO 

235.1(6 

29. ••I 
5l« 

•  •309 
1.153 
5.032 
2.690 

•  >6*9 
5.261 
3.297 
6.967 
1.976 
3.3«0 

!•  .»  35 

132.152 
li216 

911 

1.786 

16«.7S9 

96B 
llt<68 
2.1S6 
2.306 
1.2»9 
1.351 
5.16* 
1.925 
1.199 
2.915 
l.*77 
9.332 


PAGE 


•MOUNT 
855.532 

52.913 
li012 

3Zi300 

I.»73 

2.955 

•  .579 

127 

icc.eSB 

1 iO.C59 

535 

9«1 

J. 557 

27  5.S97 

1  ••ZS 

1.097 

10.589 
•  12 

31.163 
378 
2.225 
2.973 
3.229 
3.393 
Z.71C 
2. •99 

13.713 
7.19? 
3.«21 
3.9  89 
5. 623 

■  3. 977 
5.f.S2 
'.563 

17.C91 
1.718 
2.»99 
lrl69 
7. "17 

20.375 
5.613 
3.038 
3.687 
3.5ZS 
f3S»««9 

98.907 


I 
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NOTICES 


27^i5 


orctfiirB  II.  1912 
iiilNni< 


MAMt 

HEllMONT     VILLAGE 
KFEN^OtiRC    «ll  lACE 

NOUM    c«rsri   ciiy 

•  COrMY    1CT«1     • 

■  ARrfK    CCi'lTY 
ALFXl^     VIIL'T 

K76Ki;r.:r    «ti  i  .ti 
iTiiLE   Yt-:;  I  iLLt^^r 

Kr:.;TLI..    r.lM 

ROSE  iTii r    »:i I /ri 

nE"liICr.    ICk  .Mill 
CCirPKCfK    liH'.'Mt 

FiiTsr;.  Id':.' i;it 
rtr>:.    TU'.'r.-^Hi' 
ci.ri  f.c.;:?!     in:, '.HP 
MALE    ICWN^Mir 
KFLI  Y    icr?:5Hir 
IF'.r...     TCWJ!,':!! 
tlOt.-'.Cl  in     TC1VK5>.1I 
PClM    PIEAS'.'.T     TCWNSl'lP 
HOSIVIIIE     irUf.SHIF 
SHllKC     BROVF     lOUNSHiP 
9UHKtR     10WN5T:lr 
■;WAN     TCUNSHIP 
TOMPKINS    lOVN^flP 

•  CnUNIt    101(1    • 

HA<:HINSICN    COUNTY 

•  mlEVlllE    KIILARE 
•SHLF1    CITY 

OU    RnIS    tlLLABE 
HPYLElCN    (ILIAEE 
IRVINGTCN    VIILICC 
N«SH»IILE     CITY 
CKlWtlLLE     VILLAFE 
RAOOH    VILLAGE 
OICHVTEM    VILLAGE 
VEKEDT    IItt«Gl' 
ASHIFY    TOWNSHIP 
8EAIICCUP    TOWNSHIP 
OU     flOIS     TOWNSHIP 
HPYLElOH     10UN";MTF 
IRVINGTCN    10VKSHIP 
JOtfANNlSBUBG    lOUNShTP 
IHEIY    CROVf     TOWNSHIP 
NASHVILLE     IrWN^HP 
OAKOALE     10WNSHIP 
flKAWVTllE     10UNSHIP 
PTini     KNOB    TCWNSMIP 


DECEMBER    II.    1312 
IlllNOlS 


NIHF 

HILL     SHOAt^     TOWNSHIP 
PHTllIPS     TOWNSHIP 

•  COUNTY    TOTAL     . 

yHIltSIOE    COUNTY 
ALBANY    VTLLAGE 
DEER    SROVE    VIllAEE 
COLET*    VI1116E 
ERIE    VILLAGE 
FULTCN    CITY 
lYNOON    VILLAGE 
MORRISON    CITY 
PRnPHETSTOWH    CITY 
POCK    FALLS    CITY 
SIEOLINO    CITY 
TAMPICO    VlLlteE 
CLYDE    lOWNlHIn 
COLCHA     TOWNSHIP 
FRIE    TOWNSHIP 
FULION    IGWN^HIP 
8AR0CN    PLAIN    TOWNSHIP 
GENESEE    TOWNSHIP 
HAHNAHAN     TOWNSHIP 
HOPKINS     TOWNSHIP 
HUME    lOINSHIP 
JORDAN    lOWNSHIP 
LYNDON    lOWNSHIP 
nONTHORENCT     TOWNSHIP 
M0I1N1     PLEASANT     TOWNSHIP 
NEWTON    TOWNSHIP 
PRnPMEISIOWN    TOWNSHTP 
SICSLINS    lOWNSHIP 
lAMPlCO    TOWNSHIP 
UNION    EROVE     TOWNSHIP 
riSTICK    lOWNSHIP 

•  COUNTT    10UL     • 

WILL    COUNTY 
BEECHEB    VILLAGE 
BRAIDUOOO    CITY 
CRFTE    VIlLASr 
ELHCOD    VILLAGE 
FRANKFORT     VILLAGE 
60DLEY    VILLAGE 
JOLlET     CITY 
LOCKPORI    CITY 
MANHATTAN    VILLAGE 
HOKENA    VILLAGE 
NONEE    VILLAGE 
NEW    LENOI    VILLAGE 


IHE    DrP«RT>'ENT    OF     THE     IRFAtJ.' 
OFFICE    OF    REVENUE    SHJ-^INO 


PA'    SCHED'JLE 


MOUNT 

NAKE 

•  15 

PLUM    HTll     TC.NSHIP 

f.l 

RICHVTfW    ;     i':l>'ir 

•5.29J 

•     COUNIT     Iw'M     • 

95.1f  ■? 

WAYNE   ccu';:i 

It .•BI 

CISKE     »7!  ;  /T 

5.TT5 

FAIRFlri^     C     IT 

•  .rr:i 

eOLPr:;  r  •:!    vTiiAft 

3C3 

CLEf   v:i •  :rL 

E0.3II3 

jcnv'C'..  :i !  r    wliace 

S.S5/ 

NT   EPTi    V.I  •  :r 

E.35/ 

sif-^  '.  t:'  -.i.: 

1.J13 

wat:.(    C  1  Y    V!l  I  t.CT 

S.C05 

KtiNcs  v:i  1  '-L 

2.1F7 

»RRi;,ti-'.   K.r.SHlP 

c  .Ti; 

BEL'  t^i  •■V.-.  1  :r 

3.71- 

BERM   li-;.,':; 

3.7iC 

Oic  srL':r   Tcw:;tniP 

3.3ni 

EiM  nut'    1   k';ri>iP 

19.153 

ro'jR  1  -.1'    :-•.  ■;SHir 

3.313 

SRCSE!.     I  -.        ■  .P 

5.«92 

HH:K(.   I    i;.l  i.     TCUKSHIP 

2.31  9 

INPIAN    f  :  '          t     TOWNSHIP 

•  .SSI 

JASFET    Ti.»:,:     IP 

7. '09 

KE  ITh    TGy%_  !'i- 

3. 851 

LAIIARC.    id.'.  Itr.F 

278.190 

MASSILDS    lOWiiHIP 

NT  tn:i    fc.:.'.iap 

62.296 

CRc:i»r,c  T:\.'  'HIP 

1.961 

OKfl    TOWN^JIi' 

•  .109 

'TF    T0Hi5h!l' 

8r« 

»    COl'lTl     TOlAl     • 

1  .918 

1.510 

WHITE    till  ■.:  T 

11. 199 

BURNT    r  r..   ■'  !  L    VILLAGE 

6  .711 

CARKI    C  -■  V 

388 

CROSS\  111  ;      X'.LLACE 

•  98 

ENFIELD    VIli  -.tE 

151 

CRAY-.'l  !  •     •■:  'Y 

3.620 

-HUN't     '.  •    1  ti  r 

7.C19 

MILL    S'  :     .        .IlLAGE 

9.015 

NC^RiS     CI          V  III  AGE 

•  .538 

SPRIMII'         VILLAGE 

2.329 

BUhM    E.  ;  1     r,      TOWNSHIP 

3.n«i 

CARMI    ;  ui'l.:    ::r 

2. •90 

E""A   Trwi     .     . 

5.10° 

EKFTEID    Tjll.HlP 

2.913 

GRAY    TCVN:,,..,' 

•  .r»c 

•i*KTHCI..i     lL-.l;SHIP 

2. 91: 

HEH«LDS    »r,':''lt    TOWNSHIP 

THE    DEPART  HE  HT     OF    IHE    TRl  «' J  .1 
OFFICE    OF    :?E  VENUE    SHAFll.C 


PAY    SCI'ECrLE 


NAHE 


7.  1^3  PECTONE    V^LL«CE 

6. •99  PL*I';FlEi.     VTLLAGE 

199. 950  ROCKI>»iE    ULLAGE 

RCMrCVUlt    VIILASE 

I5^.700  SIEGER    VI 1  AGE 

2. 103  SYMEilTCN    .rlllAGE 

369  WILMINCTC     CITY 

338  VILLAGE    t"     SHOREWOOO 

9.197  CREST    Hill     CITY 

18.232  VILLAGE     rf    BCIINGBROOK 

7, 3^0  CHANNAHC.     TILLAGE 

19.619  PARK    f0"EM     SOUTH    VILLAGE 

5.169  CHANHSHON     TOWNSHIP 

58.761  CRETE     TOWNSHIP 

97,69'  CUSIER    TOWNSHIP 

•.3«9  DU    PAGE    TOWNSHIP 

S.SB^  FRANKEOH'     TOWNSHIP 

21,069  rPEEN    CAREEN     TOWNSHIP 

3.059  HOMER    TOWNjHIP 

1.77)  JACKSON    'CWNSHIP 

3.911  JOIIET     lOWNSHIP 

1.031  LOCKPOrl    lOWNSUP 

2,91«  MANHATTAN     TOyN"^HIP 

3.591  MOKEE     TOWKSHIP 

950  NEW    LENOY    TOWNSHIP 

3.929  PEOTONE    TOWNSHIP 

•.161  PLAINFTEIO    TOWNSHIP 

E,717  REED    ToWNSUr 

8.715  TROY     TOWVSHIP 

l.CFO  WASHTNCTON    TOWNSHIP 

•  .509  WHEATLAN!)    lOWNSHIP 

37.6P9  WILL    TOWNSHIP 

S,S21  WILMINGTON    TOyNSHIP 

3,EE3  WILTON     TOWNSHIP 

•,5'9  •     COUNTY     TOTAL     • 
•91 .58D 

WILLIAMSON    COtNTY 

•  •1  .696  BUSH    VILLAGE 

6.598  CAMBRIA    VILLAGE 

9.575  CARTERVIILE    CITT 

18. 96^  COLP    YlLl ACE 

1.931  CHAINVILLE     VILLACE 

17, •le  CREAL     SPRINGS    CITY 

121  FNERGY    VILLAGE 

•  37,190  FREEMAN    SPUR    VILLAGE 
26, •2«  HERRIN    CITY 

5, •39  HURST    CITY 

11,002  JOHNSTON     CITY     CITY 

•,105  MARION    CITY 

13.039  PITTSBURG    VILLAGE 


AMOt:U 

1.SL9 

EFs 

1»I.7';3 

in.?:. 

l.f'i 

3C.S1.' 

li: 

'■XI 

:':• 
sir, 

I'.S 
l.l.'S 
?.2  -■- 

I.e.'. 

».79: 
I.I'S 

2.IE<. 

6.9S  ■ 

1.?' 

1.9^/ 

Z.'iZ 

1.3-V 

i.irt 

it3<-2 
2i391 

1.72? 
3.6<>1 

203.16° 

63.91* 
it  3 

2.3.0 

3.399 

15.339 

ii3  ■ 

•  f 

15. '6" 

l.ii' 
lltl'.i 
S.CJ'J 
3.33S 
2.3.S2 
l.l-". 


PAGE  CJ 


tPCUM 

9.:sr 

i5.c;5 

f.rz: 

96.162 
24.313 

252 

15.236 

9.711 

39.619 

38.213 

2.999 

jC.ppo 

9.919 

29  .f«9 

1.599 

32.6C7 

15.676 

2.777 

10.881 

2.856 

156.229 

59 .279 

6.196 

11.762 

16.353 

9.7ii3 

9.9«2 

9.306 

16.103 

9.995 

9.979 

1.757 

•  •618 

1.979 

1.589.1«3 

211.897 

1.700 

2.588 

21.672 

61E 

1.772 

1.9C8 

1.360 

777 

6Z.8C2 

3.2C^ 

19.932 

96  .96  6 

3.912 
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OFCFxaf R 


NtttF 


JM£    »fP«Rl«EH1     Of    IHE    IREHSUR' 
SFFICt    Of    RHENUC    StURING 


P*T    SCMCDBLC 


SPTILEBICUN    »ILL»SF 
MHI1F1SH    (ILLiGf 
StOHfFORl     •IlltCC 

•  'OIINIT     in1«L     • 

UINhEHlGO     CSUMIf 
CMFBRt    »*lirT    »ILL«Gf 
DUONH    HtLLtGE 
Lr»f<;    P«RK    CIIl 
••oi»RT";i  PUN    »ILt»GC 
DFOICNICt     «ILliGE 
ROCKFORO     rItT 
ROCKION     •ILL>G£ 

scmM   REi  Oil    rin 

UIMIEBIGG     »Ill>GE 

»o>;co  »iii»Gr 

RURRIll     lOyx^HT" 
CHERRT     vailFT     T'WHSHTP 

oiiRiNn 

MARLFM     TOUhSHTP 

mooisoM   lOUNSMrP 

L«0»l«  10UN5HIP 
OUFN  lOMN^HT" 
PfCAIONICA   TOWNSHIP 

RocKFORn   ioiin";hip 

ROCKION     IOMNSMIP 

Roscof   ic«n';hip 
^rwtDD   loyNSHip 

^HIRLINO     lOVNSHtP 
»T>(NtB»GO     lOUNSHIP 

•  CnuNlY     10I»L     • 

yoooFoRn   couNit 
Fi    F«so   cii-r 
ruREK»  cm 

flFN^ON     »ILl«SE 

Ktppi  miitsE 

•fTlNCRl    <ILI*GC 
tlNOHK     CUT 

ROSOKE    aliLtGE 
SECCH    »ILL»Gt 
SPRING    B«T    <IIL<EE 
UOSHDURN    •ILltGE 
SmOFIElO    KlLLtGE 
rONCFRvILlF    IILLIGE 
RtT     tIFy    GUROENS     (IlLtGE 
GFRN*NI0yN     HILLS     tTLLlGE 
C«7EN0tI«      lOyNSHIP 
CRUGFR    IO»NSMIP 
GRFFNE     ICyNSHIP 


/tacuiii 
l.llt 

««2ilO« 

7>8Ji 

».1J7 

<E.M< 

1.083 

5. (10 

30  n  .  I E  ] 

E.07* 

«7.J3S 

<>2I0 

3««1S 

1>EE3 

17.IIE 

'•St* 

3«.*J5 

1.211 

1.422 

1.5R6 

«.fa] 

241.121 
I«.E«E 
S.;C3 
2.342 
1  .230 
(  .ISE 
1.304.059 

90.294 
3.313 

i4.3ae 

I.2«C 

7a» 

5.844 

11.114 

11.333 

871 

E34 

2.  J3« 

123 

%^^ 

1E8 
1.132 
S.«92 
2.SII 
5.321 


l(«NS<S    TOWNSMIP 
LOm    T»yl»SMIP 
IICIMia«<    TMNSHIP 
N^MMia    TtvaSMIP 
M««TGOICRT    TaUkSPIP 
•(.10    lOyHSHTP 
PAiESTIKt    TOUilSHIP 

fimoi.«  ToyxsHiP 

PARTRTOSE    TOWSHIP 
ROANOKE     TOyNSHIP 
SPRING    8A1    lOyNSHIP 
yORTH    lOWNSHIP 
•    COUNIT    T0TA4.     • 

••    STATE    TOTAL     •• 


AKOUNT 

•  I2S 

83S 

.171 

(33 

.214 

2S5 

11 

.603 

.3«0 

.CIS 

35* 

.132 

.S61 

228 

.522 

135.182.213 
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OrCFMBFR    Hi 

Indiana 


1R12 


IMF  DEPARIMENT  OF  IHE  TBCASURT 
OFFICE  OF  REtENUE  SHARING 


PACE 


83 


PAT    SCHEHULf 


NAMF 

SIAIE    CF    INOIANA 

ADAMS    COUNIT 
BERNE    CUT 
OECAIUR    CUT 
EfNE«A    10VN 
NONROr    10UN 
BLUE    CREEK    iruNSHIP 
FRfNCH     lOyNSHIP 
HaRIFOOO     lOMNSHIP 
JEFFERSON    lOMNSHIP 
KTRKLANTl    10»NSHIP 
NONROE     lOBNSHIP 
PREBLE     ICMNSHIP 
"001     lOMNSHIP 
ST     MARTS     10UNSHIP 
UNTON     lOUNSHTP 
yABASH    TOWNSHIP 
WASHINGIDN     lOWN^MTP 

•  COUNIT    InlAL     • 

ALLEN     COUNTT 
FORI    WATNE    CUT 
RRABILL     I  OWN 
MONROE»ILLE     TOyN 
NEW     HA«EN     TOWN 
WOODRURN     CITT 
HUNIERTOWN     10WN 
ASOllE     lOyNSHIP 
ADAHS     10UNSHID 
CEDAR    CREEK    TOWNSHIP 
FEL    RI»FR    lOHNSHTP 
JACKSON    TOWNSHIP 
JEFFERSON    TOWNSHIP 
LAFATEITE    lOWMSHIP 
NAOISON     TOWNSHIP 
NARION    TOWNSHIP 
NAUMEE     TOWNSHIP 
MILAN    TOWNS 
MONROr    lOHNSMTP 
PFRBT    TOWNSHIP 
PLEASANT     10WNSHIP 
ST     JOSEPH     TOWNSHIP 
SCTPIO    TOWNSHIP 
SPRTN6FIEL0    TOWNSHIP 
WASHINC10N     TOWNSHIP 
WATNE     TOWNSHIP 

•  CCUNTT     TOTAL     • 

RARTHOLOMEW     COUNTT 


AMOUNT 

NAME 

T8. 175. 419 

COLUMBUS    CIT' 

rLi'AetTHToyN  town 

6)  ,7  10 

MAOTSTTLLE     TOWN 

ID. 480 

lOWN    OF    HOPE 

4«.029 

JONESTILLE    TOWN 

F.213 

CLAT    TOWNSHI' 

3.043 

CLTFTT     TOWN'IMIP 

1  .052 

COLUMBUS    TOWNSHIP 

1.111 

FLAT     ROCK     TOWNSHIP 

1  .1  n 

GERMAN     TCWNSHIP 

90» 

HARRISON     TOWNSHIP 

1  .031 

JACKSON    TOWN'-.HIP 

5  34 

OH'O     TOWNSHI" 

1  .»t9 

<:anO    CREEK    TOWNSHIP 

2.2  96 

WATNE     TOWNSHIP 

J  .547 

•    COUNTT     TOTAL     • 

1  .3  9E 

1  .7t7 

BENTON    COUNT' 

7.147 

AMBIA    TOWN 

143.146 

80SWELL     TOWN 

EAPL     PARK     TOWN 

154.1  IE 

•■OULCR    TOWN 

I .089.«3e 

OIIERBEIN    TOWN 

1.14J 

OtFORO    TOWN 

1.190 

SOLTTAR     TOWNSHIP 

15.477 

CENTER    TOWNSHIP 

7.1  IS 

''TL'IOA    TOWNSHIP 

1  .120 

rRANT     TOWNSHIP 

E.I7« 

HTCKORT     GROVE    TOWNSHIP 

5.961 

OAK     GROVE     TOWNSHIP 

4.16  3 

PAHTSH    GROVF     TOWNSHIP 

7.345 

PINT     TOUNSHI" 

956 

RICHLAND    TOWNSHTP 

7.370 

UNION     TOUNSHTP 

2.43-' 

TORK    TOWNSHI--  1 

•    COUNIT    TOTAL^,;_^ 

2.474 

1  .31? 

1.331 

BLACKFORD    COUNTY 

1.S81 

MARTroRO    CTTT 

556 

MONTPELIEH    CITT 

1.440 

HARRISON     TOWNSHTP 

2.01  « 

JACKSON     TOWNSHIP 

55.064 

LTCKTNG     TOWNSHIP 

532 

WASHINGTON     TCWNSUP 

3.558 

•     COUNTT     TOTAL     • 

3.76? 

45.141 

BOONE     COUNT' 

2.020.D75 

ADVANCE     TOWN 

JAMFSTOUN    TOWN 
LEBANON    CTTT 


AMOUNT 

189.433 

2.2CS 

fcKl 

i  .662 

292 

1.314 

9S7 

5.C73 

1.168 

1.C39 

1  .CB9 

626 

967 

2.641 

1.245 

436.269 

31.653 
447 

4.097 

6-1 

6.757 

2.983 

4.177 

643 

1  .30" 

554 

547 

1.330 

1.C24 

737 

49? 

1.2S3 

5  86 

416 

50.691 

43.324 

26.983 

7.761 

1.613 

2.380 

1.932 

411 

93.906 

66.932 
1.333 
l.«C5 

33.516 


0ECEH8ER    I  I.     1912 
TNOIANA 


THE    DEPARTMENT     OF    IHE    IREASURT 
OFFICE    Of    REVENUE    SHARIN6 


PAT    SCHEOI'LE 


NAME 
UlEN    TOWN 

vhitesiohn  town 
7i0wsville  town 
center  township 
eaglf  township 
harrison  township 
jackson  township 
jefferson  township 
perrt  township 
sugar  creek  township 
union  township 
washtn6tcn  tcwnship 

•  countt  total   • 

brown  counit 
nashville  town 
Hamblen  township 
van  burcn  township 
washinston  township 

•  countt   total   • 

carroll  countt 
camden  toun 

OELPHl  CITT 
FLORA  lOWN 
VEOMAN  TOUN 
RURLIN010N  TOWN 
ADAMS  TOWNSHIP 
RURLTNBTON  TOWNSHIP 
CARRDLITON  TOWNSHIP 
CLAT  lOVNSHIP 
nrER  CREEK  TOWNSHIP 
OEHOCRAI  TOWNSHIP 
JACKSON  TOWNSHIP 
JEFFERSON  TOWNSHTP 
LIBERTY  TOWNSHIP 
MONRCE  TOWNSHIP 
ROCK  CREEK  TWP 
TIPPECANOE  TOWNSHIP 
WASHINSTON  TOWNSHIP 

•  CPCINIY     lOIAL     • 

CASS     COUNTY 
SALVESTON    TOWN 
LOOAHSPORI     CTTY 
ONWARD     TOWN 
ROYAL     CENTER    TOWN 
WALTON     TOWN 
ADAMS     TOWNSHIP 
BETHLEHEM    TOWNSHTP 


1  .06  1 
1.874 
2.822 
11.003 
3.991 

993 
I  .llf 
1.267 
1.22* 
7.422 

909 

1.082 

133.6*9 

31.33? 

1.956 

899 

717 

431 

35.330 

E4.95S 

1  .079 

17.1f  1 

7.251 

209 
1  .739 

f  55 
2.123 

976 

9F4 
2.310 
1  .191 
I. 815 
2.295 

125 
l.EOE 

t'« 

1.147 

1  .168 

105.777 

88. 'TF 
3.199 
113.667 
tCl 
3.0F3 
3.030 
1.221 
1.207 


NAME 

BOONE    TOWNSHIP 
CLAT    TOWNSHIP 
CLINTON     TOWNSHIO 
DEER    CPEEK    TOWNSUP 
r«'L     TOWNSHTP 
HARRISON     TOWNSHIP 
JACKSON    TOWNSHIP 
JEFFERSON    TOWNSHI- 
MTAMI     TOWNSHIP 
NOBLE     TOWNSHIP 
T IPTON     TOWNSHIP 
WASH'NCTON     TOWNSHIP 

•  COUNTT     TOTAL     • 

CLARK    COUNTT 
CHARLESTOWN     CITT 
CLARKSVILLE    TOWN 
JEFFERSONVILLE    CITT 
NEW    PRCVTDFNCE    TOWN 
SELLERS8URG    TCWN 
BETHLEHEM     TOWNSHIP 
CARR    TOWNSHIP 
CHARLESTOWN     TOWNSHIP 
JEFFERSONVILLE     TOWNSHIP 
M3NR0!:     'CWNSHIP 
OREGON    TOWNSHIP 
OWEN     TOWNSHIP 
SILVER    CREEK    TCWKSHIP 
UNTON    TOWNSHTP 
UIICA     TOWNSHIP 
UASHIN6T0N     TOWNSHIP 
WOOD     TOWNSHI" 
«     COUNTT     TOTAL     • 

CLAT     COUNTT 
BRA2II     CTTT 
CARBON    TOWN 
CENTER     POINT     TOWN 
CLiT    CTTT     TOWN 
KNI5MTSVn.LE     TOWN 

siauntcn   town 
bra'tl    township 
cass  townshi" 
dick  johnson   township 
marr'son    township 
perrt   townshtp 
poset   township 
Sugar  rtoge   township 

•  countt   total   • 


AMOUNT 

9  30 
2.808 
2.720 
1.534 
9.  784 
1.245 
1  .365 
1>«22 
1.531 
2.691 
1.457 
2.426 
233.873 

ies.321 

2C.120 

60.298 

114.932 

1.14Q 

7.739 

721 

781 

1  .782 

4  .511 

2.520 

1.265 

903 

3.271 

824 

LOST 

1.853 

1.213 

330.983 

141.714 
85.541 

497 

495 
3.4  86 
1.139 
1.477 
3.119 

431 
1.642 
1.077 
1.358 
3.21C 

913 
248. CCS 
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NOTICES 


DECrwBFR    II 

INOION* 


ttft 

CllMiON   r 

COLF«x  IC 
FRINKF0P1 
KTBMLIN  I 
NlCHIGANI 
"Ul9f RPt 
RnSS»Ill.F 
CFN1CH  10 
F  n  RF  S  1  10 
J«C«SON  I 
JOMN<;ON  T 
KTRKLTN  1 
•«DT<;CN  I 
OUFN  1  OWN 
ROS^  »0«N 
Sue<R  CRF 
IINTON  icu 
UlRRFN  10 
WtSHTNHT  0 
•     COUNlt 


OUNIT 
UN 
Cl't 

OWN 

oyN   '0»N 

10UN 
I  OUN 

UNSHIP 
XN^HIP 
OUNSMI" 
OWNSMIP 

oyNSHIP 

QWN^HIP 

SHI" 

SMIO 

FK      irUN^fTP 

n";hip 

UM^HIF 

N     lOUNSHIP 

iriT«L     • 


CR«IIFO>»n    C0UH1' 

ri»BLi";M   low* 

LE«»FXyCRlH     lOUN 
MiRFNGr     1  1UN 
"ILLlOUh     lOWN 
<t03NF     ICUN-^HIO 
JOHNSON     TCyN^HIP 
LTIfOIT     lOUNSHIP 
OHIO     lOyNSHI" 
SIERIING     lOUNSHIP 
llNTON     lOyxSHTP 
yHTSKt'    K!'N    loyNSt-IP 
•     COUNIT     101»L     • 

n»»TfS<;     COCJNTT 

iiFponsvILLF   layN 
onnflbmrg   iovn 

FINPR*     lOWN 

HCNir.OKFRt    T  r»N 
OOCN   ToyN 

■>l»'N»IlLr     TOBN 
y»'HINGJCN     CII» 

B«RR     ICyNSHIP 
RIGJHn     lOyNSHIP 
FLWCPf     IOyN<HIP 
H«RPISON     ICyNSHIP 

><»OI^Oh    lCyN<;HIP 
PFF»r    iryNSHip 
vtNaiiRFN   icyNSHlP 


OECFXBFR    11. 
IVDKN* 


^^K    OFPHRIKENI     OF    IHE    TREISURT 
OFFICE    OF    REtENUE    SHURIHg 


P«T    sCMEDtlLE 


•  "Olltll 

NDME 

S1.37» 

»E»LE    T0»NSH1P 

91« 

yjSHINETIN    TOyNSHIP 

S7.CE> 

•    COUNIT    TOIAl    • 

3t099 

799 

DE»RBORN    COUNTT 

3.!*' 

«UROR«    CTTT 

I.40S 

OILLSeORO    TOWN 

(•807 

GREEND«LE     TOWN 

1.378 

L»yRE>ICE8URC    ciir 

1.780 

NOORES    HTEL     TOWN 

1.1D5 

«;i   LEON  ToyN 

1.990 

yEST    HURRISON    ^OyN 

1  .770 

C«ES«R    CREEK    IPWNSHIP 

1  .736 

CENTER    TOWNSHIP 

1.(81 

CL«T     TOyNSHIP 

707 

HJRRISON    TOWNSHIP 

979 

HOG»N     TOWNSHIP 

1.013 

J«CKSON     TOWNSHIP 

1  .08? 

KELSO    lOWNSH'P 

1 80. 178 

L»yRENCE9URG    TOWNSHIP 

LOON    TOWNSHIP 

18.577 

NUNCHESTER     TOWNSHIP 

j.n» 

KILLER    TOWNSHIP 

E71 

SP»RT«    TOWNSHIP 

7.118 

WASHINGTON     TOWNSHIP 

l.PH 

TORK     TOWNSHIP 

•  99 

•     COUNIT      TOI»L     • 

539 

1.993 

nEC«TUR    COUNIT 

l.t15 

GREENSBURG    CUT 

9e7 

NILFOPD    TOWN 

577 

nILLHOUSEN     TOWN 

1.113 

NEWPOINT    TOWN 

S3.e05 

SI     P«UL    TOWN 

WESTPORT    TOWN 

81. •9^ 

»D»1S     TOWNSHIP 

157 

CL»'     TOWNSHIP 

215 

CLINTON    TOWNSHIP 

7.  105 

FUCIT    TOWNSHIP 

571 

J»CKSON     TOWNSHIP 

3.815 

<^ALT    CREEK    TOWNSHIP 

778 

S»ND     CREEK     TOWNSHIP 

•2.871 

W«SH''N6T0N     TOWNSHIP 

I  .9E? 

.     COUNIT     T0T»L     • 

1  .770 

1.3^9 

OE    K«LB    COUNTY 

1  .01  9 

«L10N»     TOWN 

1  .770 

AUBURN     CITT 

?5  8 

BUILER    CTTT 

1  .099 

CORUNNt     TOWN 

IHE    0EP«R1"EN1     OF    1ME    TRE«SURT 
OFFICE     OF     REtENUE    SHARING 


PAT    SCHEDULE 


NAME 


GARRF11     CUT 
SI    JCt     ICWN 
WAIERLOO    lOWN 
flUILEP    ICyNSHIP 
CONCORD     lOyN'HIP 
FAlRFIFin     ICUNSHIP 
FRANKLIN     TOWNSHIP 
r,R«Nl      ICWNSHIP 
JACKSCN     ICWNSMTP 
KETSER     ICWNSHIP 
NFyvlLlE     ICWNSHIP 
B'CHl AND     TOWNSHIP 

S"IiHFiEio  iryNSHlP 

•:PrNCfl'     lOWNSMIP 
SIAFFOPO     lOWNSHIP 
IROT     10WNSHIr> 
UNTCN     ICWNSHIP 
WILNlNGlON     lOWNSHIP 

•  •■OtlNlT     1  n1  AL     • 

HELAWAPE     COUNIT 

ALRANT     ICWN 

FA10N     low 

GASION     lOWN 

XUNCIE     CUT 

SEINA     10WN 

TCRKIOUN     ICWN 

CFNIER     lOWNSHIP 

HahTLION     lOWNSHIP 

HARBISON     ICWNSHIP 

LI'^E"!'     lOWNrHIP 

NCNPCE   lOyNSHIP 

MOUNI  PIFASANI  lOyNSHIf 

ntlfs  loyNSHiP 

PFHRT  ICWNSHIP 
SALFO  ICWNSHIP 
UN'^CN  ICWNSHIP 
UASHTNG1CN  ICWNSHIP 

•  rOIINIT     IrlAL     • 

nM9flIS     COUNIT 
BTRDSETf      lOWN 
FERDINAND     TOWN 
HOLLAND     I  OWN 
HUNIINCaURG     rllT 
lASPFR     CUT 

iiAiNB'Tnrf    loyNsHiP 

ROONF      ICWNSHIP 
CASS     lOWNSHIP 
COLIiNBIA     ICWNSHIP 


17.357 

3.78« 

7.5E1 

851 

78? 

1  .387 

1  .503 

7.037 

7.110 

7.3E3 

S18 

1  .051 

1.503 

71A 

395 

•  7E 

1.30E 

2.08? 

I a5.E91 

3En.973 
F.7E« 
9.170 
1  .3«1 

•E7.I5? 
1  .787 
3.5A7 

115. J59 
1  .811 
1.975 
7.9«a 
7.117 
5.8SC 
1  .SO* 
CIS 
5.132 
].03* 
1  .819 

988.1 17 

•7.188 
1  .855 

8.717 
3.3*< 
37.»«"l 
53.735 
1.17E 
1.050 
I.E79 
1.I8P 


FEROINANO     TOWNSHIP 
HARBISON    TOWNSHIP 
JACKSON     TOWNSHIP 
JEFFERSON    lOWNSHIP 
HAOTSON     TOWNSHIP 
NARION     TOWNSHIP 
PATOKA     TOWNSHIP 
•    COUNIT    TOTAL    • 

FLKHART     COUNTY 
BRISTOL     TOWN 
ELKHART     CITT 
COSHCN    CITT 
NIDDLEBURt    town 
NILLERSBURG    TOWN 
NAPPA>«E    CITT 
WAKARUSA     TOWN 
BAUGO    TOWNSHIP 
BENTON     lOWNSHIP 
CLEtElANO    TOWNSHIP 
CLTHTON     TOWNSHIP 
CONCORD    TOWNSHIP 
ELKHART     TOWNSHIP 
HARRISON     TOWNSHIP 

JACKSON    TOWNSHIP 

JEFFERSON    TOWNSHT" 

LOCKE     TOWNSHIP 

N'^OOLEBURT     TOWNSHIP 

OLITF    TOWNSHIP 

OSOLO    TOWNSHIP 
UNION     lOWNSHIP 

WASHINGTON     TOWNSHIP 

TORK     TOWNSHIP 

•  COUNIT     TOTAL     • 

FATETTE    COUNTY 
CONNERSVILLE     CITY 
COLUMBIA     TOWNSHIP 
CONNERSVILLE    TOWNSHIP 
FA'RtlEW    TOWNSHIP 
HARRISON    lOWNSHTP 
JACKSON    TOyNSHIP 
JENNINGS     TOWNSHIP 
ORANGE    TOWNSHIP 
POSEY    TOWNSHIP 
WATERLOO    TOWNSHIP 

•  COUNIT     TOTAL     • 

FLOTO  COUNTY 
GEORGETOWN  TOWN 


ANOUNT 

823 

5.051 

1*7.3S2 

1Z«>6TE 

20.  BE  9 

E.283 

30.715 

27.07» 

1.130 

S29 

1.251 

EOS 

1.313 

1.3*3 

2.5*E 

828 

ESI 

2t263 

11.S34 

liOII 

2<735 

1.379 

1.736 

910 

725 

2<2.32E 

101.033 
28.1Efi 

«eB 

993 

S.030 

7.9E7 

I.2«0 

1.28E 

5S7 

807 

1.029 

1.897 

t.2E2 

7.SES 

X5«.717 

96.770 
771 

Jt.39« 

9.2*E 

8  30 


*nOUNT 

820 
1.531 
1.S21 
1.387 
2.139 

i.es2 

1tS12 
167.861 

3*7.311 
1.S90 

3A9.1T* 

123.182 
7.567 
2.928 
22.533 
2.6*3 
3.«16 
1.9S7 
«  .609 
2.S60 
13.702 
19.662 
3.1<« 
3. ••2 
3.*11 
3.3SE 
«.991 
1.160 
11. 997 
3.861 
8.912 
1.P57 

9*8. 515 

86.901 

113. •SB 

1.230 

6.877 

721 

1.717 

819 

580 

I.ISS 

9E6 

SIO 

21«.935 

1*8. VIS 
1.8*0 
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27&49 


OrcENBER    II. 
TNDTANA 


NAME 


IHF     0EPAR1HEN1     OF      IHE     TRfASURT 
OFFICE    OF    REHENUE    SHARING 


PAT    SCHEDULE 


CREENTIILE    irwN 
NFW     ALBANT     CT1T 
FRANKLIN     lOWNSHIP 
CFOPGEICWN    lOWNSHIP 
GREFN»TLLE    ICWNSHIP 
LAFATE11E     ICWNSHIP 

•  COUNIT     lOTAl     • 

FOIINIAIN     COUNIT 
AllICA     CUT 
COTINGION     CUT 
HILISRORO    inyN 
KTNGHAN     IOVN 
MFILOTI     10WN 
NFWIOWN    lOWX 

•  FFDERSBIIRG     lOWN 
CAIN    lOWNSHIP 
OAYTS    lOWNSHIP 
rullON    lOWNSHIP 
JACKSON    lOWNSHIP 
LOGAN     lOWNSHIP 
MlllCREEK    lOWNSHIP 
SHAWNEE     lOWNSHIP 
VAN    BtlREN    lOWNSHIP 
WARASH     lOWNSHJO 

•  CCMN1Y    TOIAl     • 

FRANKLIN     CCIINIT 
BROCKVILLE    irwN 
CEDAR    GROVF     TOWN 
LAUREL     ICWN 
HCUNI      CARMEL     TOWN 
OLOFNBURG    lOWN 
RAIH    inWNSHTP 
BLOOMING     SROVF     lOWNSHTP 
BROOKVTLLE    TOWNSHIP 
HUILER    lOWNSHIP 
FAIRFIEID    IPWNSHIP 
HTGHIANO    lOWNSHIP 
LAUREL     lOWNSHIP 

mfiamora   township 

PnSEY    lOWNSHIP 

RAT     inwNSHlP 

SAL1    CREEK    lOWNSHIP 

SPRINGFIELD    TOWNSHIP 

VHIIEWAIER    lOWNSHIP 

•  COllNlT    inlAL     • 

FUL10N    CCUN1T 
AKRON    lOWN 


OFCFMBFR    1  I.    1977 
INDIANA 


NINE 

HiLl  IOWNSHTP 
HONROE  ICWNSHIP 
PLEASANI  TOWNSHIP 
RTCHIANO  ICWNSHIP 
VAN  BUREN  ICWNSHIP 
WASHING10N  lOWNSHIP 

•  COUNTY  lOIAl  • 

GREENE    COUNTY 
SLOCHFIELD    10WN 
JASONVILLE    CUT 
LINTON    CUT 
LTONS    lOWN 
NFWBERRT    TOWN 
SWIT7    CITY    irWN 
UOR1HIN610N    TOWN 
BEECH    CREEK    TOWNSHIP 
CASS    TOWNSHIP 
CENIER    lOWNSHTP 
FATRPLAY    lOWNSHIP 
6RAN1     lOWNSHIP 
MTGHIANO    TOWNSHIP 
JACKSON     lOWNSHIP 
JCFFCRSON    lOWNSHIP 
RTCHIANO     lOWNSHIP 
SHTIH    10INSHTP 
STAFFORD     lOWNSHIP 
S10CK10N    TOWNSHIP 
NASHIN610N    TOWNSHIP 
HRTEHT    lOWNSHIP 

•  COUNIT    101*1    • 

HAMYLION    COUNTY 
ARCADIA    10UN 
A1LAN1A     TOWN 
CARHCL     I  OWN 
CICERO    TOWN 
FISHERS    TOWN 
NOSLESVILLE    CI1Y 
SMTRIOAN    TOWN 
VFSIFTELO    lOWN 
ADAMS    lOWNSHIP 
CLAY    ICWNSHIP 
FALL    CnCEK    lOWNSHIP 
JACKSON    TOWNSHIP 
NORLESVILLE    lOWNSHTP 
UASHIN610N    lOWNSHTP 
WAYNE    lOMNSHIP 
WHITE    RIVER    lOWNSHIP 

•  COUNTY    TOIAl     • 


AM0UN1 

NAHF 

I. 'SO 

FULTON    TOWN 

273.537 

KEWANNA    TOWN 

l.*2< 

ROCHCSTEP    CITY 

681 

AUB9EENAU8BEE    TOW«(SHTn 

1.881 

HENRT     IOWNSHTP 

2.00* 

LIBERTY    TOWNSHIP 

381  .615 

NEWCASTLE     TOWNSHIP 

RICHLAND     TOWNSHIP 

7*. 365 

ROCUESTEo    TOWNSHIP 

16.119 

UNION     TOUNSH-'P 

•  .270 

WAYNE     TOyNSHIP 

1  .•>!• 

•     COUNIT     TOTAL     • 

1.351 

88a 

GIBSON     CUNTT 

•  1 1 

FORT     BOANCH     TOWN 

E  .F51 

FRANCTSCP     TOWN 

1.18' 

HAU33TADT     T"UN 

781 

HA7LETPN     TOWN 

811 

MACKET     TOWN 

1.5n« 

CUT     OF     OAKLAND     CITY 

A.IA? 

PATOKA     TOyN 

1.9^9 

PRINCETON     CITT 

867 

BARTON    TOWNSHIP 

•  .3*3 

CENTER    TOWNSHIP 

80? 

COLUMBIA     lOWNSHIP 

122.253 

JOHNSON    TOWNSHIP 

MONTGOMERY     TOWNSHIP 

82. 3C^ 

PATOKA     TOWNSHIP 

70.^7« 

UN'^ON     TOWNSHIP 

159 

WA8AS"     TOWNSHIP 

:  .378 

WASHINGTON     TOWNSITP 

185 

WHITE     RIVER     TOWNSHIP 

2.800 

•    COUNTT     TOTAL     • 

C58 

989 

GRANT    COUNTT 

1.932 

FATRMOUNT     TOWN 

651 

FOWLERTON     TOWN 

•  E8 

TAS    CTTT     CITT 

723 

JONESBORO    TOWN 

1.308 

MARION     CITT 

1.0F3 

SWEETSER    TOWN 

629 

SWAT7EE     TOWN 

768 

UPLAND     TOWN 

817 

•AN     BUREN     TOWN 

1.197 

CENTER     TOWNSHIP 

l.?9« 

FATRMOUNT    TOWNSHIP 

I?r.907 

FRANKLIN     TOWNSHI" 

OREEN     TOWNSHIP 

10^.550 

JEFFERSON    TOWNSHIP 

•  ••IS 

LIBERT!     TOWNSHIP 

IHE    DEPARIMENI    OF    IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

7.G31 

l.*05 

HANCOCK    COUNTY 

2.*12 

FORTVILIF    TOWN 

990 

GREENFIELD    CITT 

1  .E09 

NEW     PALESTINE     TOWN 

•  .139 

SHIRLEY      TOWN 

(•1  .039 

SPRING    LAKE    TOWN 

WILKINSON     TOWN 

5<.*83 

CUMBERLAND    TOWN 

3.708 

BLUE    RIVER    TOWNSUP 

8.887 

BRANDTWINE     TOWNSHIP 

17. tO" 

BROWN    TOWNSHIP 

3.000 

BUCK    CREEK    TOWNSHIP 

•  76 

CENTER    TOWNSHIP 

6*1 

OREEN    TOWNSHIP 

1.S?S 

JACKSON    TOWNSHIP 

998 

SUGAR    CREEK    TOWNSHIP 

559 

VERNON    TOWNSHIP 

1.617 

•    COUNTT     TOTAL     • 

822 

966 

HARRISON    COUNTY 

7*2 

CORTDON    TOWN 

799 

CRANDALL     TOWN 

•  90 

ELIZABETH    TOWN 

I.*9E 

lANESVILLE    TOWN 

6n< 

MAUCKPORT    TOWN 

752 

PALMTRA     TOWN 

3.*31 

BLUE    RIVER    TOWNSUP 

1.035 

BOONE    TOWNSHIP 

5.52« 

FRANKLIN    TOWNSHIP 

inE.9*« 

HARRISON    TOWNSHIP 

HE1H     TOWNSHIP 

75.062 

JACKSON    TOWNSHIP 

2.872 

MORGAN    TOWNSHIP 

l.*0« 

SPENCER    TOWNSHIP 

9.«9« 

TAYLOR    TOWNSHIP 

2t«11 

WASHINGTON    TOWNSHIP 

1.038 

WEBSTER    TOWNSHIP 

29. •SI 

•     COUNTY     TOTAL     • 

9.**B 

3. 757 

HENDRICKS    COUNTY 

7.75« 

ANO    TOWN 

78.2]« 

SROWNSBURG    TOWN 

1.811 

CLAYTON     TOWN 

I. 311 

COATESVILLE     TOWN 

11.159 

DANVILLE    TOWN 

*.911 

LT7T0N    TOWN 

1.775 

NORTH    SALEM    TOWN 

1.S2I 

PTirSBORO    TOWN    HALL 

188.221 

PLAINFIELD    TOWN 

AMOUNT 

1  .221 

2.81S 

15.582 

1.3S6 

2.261 

1.597 

86S 

1.22* 

6.397 

1.971 

1  .039 

1*5.353 

109.539 
S.*80 
1.352 
2.*25 

88* 

175 
6. AST 

765 

**.*95 

l.C*E 

2.129 

1.0*5 

EEE 
*.*C2 
7.1*0 
2.**E 

5*0 
1.009 

931 
193.191 

7*7 .577 

13.739 
61* 

16.735 

5.52* 

291.292 

1.556 

2.3*3 

11 .13° 
2.231 

16.085 
2>*7C 
2.252 
1.1E8 
E.*C5 
1.723 


AMOUNT 


98.86C 
5.E*7 

37  .E*8 
3.C70 
3.192 
311 
9*1 
3.*13 
l.*12 
1.600 
1.73* 
2.*98 

10.16* 
1.927 
2.299 
E.*3« 
*.239 
185. *63 

73.523 

IE. 307 

272 

282 

1.120 

172 

1.201 

7C* 

l.*26 

5.213 

1.21S 

525 

1.229 

2.830 

867 

S9* 

30* 

1.169 

108.952 

83.201 

688 

1*.79S 

1.599 

738 

12.276 

6*6 

2.369 

2.571 

21.932 
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NOTICES 


occrMRCR  n> 

iNDllNIk 


N«><r 


itii 


IHf    OfP^RftNT    OF     IHE     TRtASliRt 
OFFICE    OF    REVENUE    SH«RING 

P»T    SCHCOUIE 


SlItf";»ILLE     lOUN 
BROUN     TOWNSHIP 
CENTER     ICUNSMIP 
CI  »t     lOMNSHI" 
EEl    RI»ER    ICUNSUP 
FRANKLIN     tOMNSMTP 

OiiliFcRn  1  oyN<;HTr 

ITRfOlt       lOUN^HlP 

LiNrois   12un<;htp 

MtRICh  lCUN<;f<Iti 
UTOnLF  lOUN^HIP 
lINlON    lOWNSHI" 

utSHiNGiCN   ioun<;hip 

•  rOllNIT     lOliL     • 

MfNRT     COUNlt 
iilOllNlS»ILLE    lOyN 
C«0'7     10IIN 

nuNREiiH   inwN 

CRFEN^XORO     lOUN 
KNIGHISICUN     10«l« 
LEUISVILLF    TOWN 
HTODLE'CtN     1CUN 
NOOTHNr:     T-UN 
xnilNI     SUKNIl     10WN 
NfH     C»S11E     Cllf 
<;PICEl»Nn     ICMN 

<:ir>ii(:mn    muH 

^IILPMWR     "iPRING";     lOUN 
RLUf    RHER    IPWNSHIP 
oi'Diri    iryN'HiF 

F«IL     CEEK     lOWNSHIP 
FRANKlIN      ICUN^HIr 
M*'»PISOK     I  OUNSHIF 
HENRt    ICaNSMTP 
JEFFEP^CS     ICUN^MIP 

I  l9Fftt  T    1  nuN<;Hip 

PR4TRIE      lOUflSHIP 

^PlcEiiNn    irwN^Hip 

SION?  CREFK  lOHNSMI" 
UHTNE  tOLN<;HIP 

•  cnuNiT   ioi»i   • 

H0ll«R0    CCUNIT 
GPrrMOyN     ICrfN 

KPKc»"c  cm 
Rm';si«»tlle    lOyN 

CENtfB     ICMN^HIF 

ci«i    iruN«;Hip 
fp»lN    icun<;hii> 


DFCFMBFR     1 1 . 

TNDKNt 


N»"F 

CARPfN'fB     10UN1HIP 
HANCING     GROyP     ICUN^MI? 
KANyAKfE      ICUN<;HIf 
»A«?T0N     T'UN'^HIP 
••TLO0»     ;  O^N'iwTP 
NFUTON     ICUN^MIP 
IINTON     TO'iNSMTP 

yHCAiFitLO   iryNsm  = 

•  cruNif   ioi«L    • 

JAY     CruMT 
RotANI      ICUN 
DUNKIRK     cm 
PENKVIllE      TWN 

pn^llANd    cm 

RFOKfl     TOWN 

SALAMONIA     1PUN 

BF  AB     CSEEK     iruNSHIP 

jACK'CN    iou«<;hip 

KNOI     lOii'.^HIP 
MAO'SCti     lOyK'HTP 
NORl  t     1GU'<SHIP 

°ENN    TOyNSHir 

RICHIAf'D     ICUN^HIP 

yABASrt    ioyN<;HIP 

yA»NE  lOyNSHlF 

•  rniiNit    lOiAl    • 

JEFFERSCh     CCCNl'' 

RROCK'i'll,!)';     lOHN 

hancvlP    ivjyN 

•1ABIS0^    Cf''' 

niiPOMi   icvN 

MAN0¥EO     TOy«i^HlP 

tANr»ST£p   icyN*:"!*^ 

MAtlT^CN     TOWN'.MIF' 

MONPOE    ioun<;hip 

REPlimlCAN  lOyNSHIP 
lALUOA  ICyN';hIP 

^«€i9t  :oyN«HiP 

CUTPNA  ICWN^MIP 

•  COIINI?     InlAL     • 

JFNNTNOS     COUMT 
NORTH     VEhNON     CUT 
■EPNCN     !CyN 

RincF  '    icyN";MiP 

CENICIi     TCyNCHIP 

cnnrHHiA   loyNsmp 


IHE    OEPARIHENI    OF    IHE    TREASURT 
OFFICE    OF    RE»ENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

1  • 

156 

1  • 

03" 

«  13 

tnR 

>  f 

331 

116 

1?« 

1  • 

til 

»A1 

IHA 

F89 

93 

Elf 

6§1 

15 

>eco 

7 

509 

31 

291 

7 

•  «23 

3T1 

1  I 

•  •23 

1 

>033 

831 

570 

S95 

2 

r?5 

1 

if  CO 

sen 

2 

.£r5 

1/1 

.757 

I?2 

.05'' 

150 

A 

.3E2 

•1 

.163 

<1S 

9«» 

1 

.7E9 

1 

.»77 

57C 

1 

.<i6' 

I 

.«EE 

1 

.076 

5«1 

211 

.369 

81 

.EH 

3<l 

.9P« 

810 

EO? 

901 

1 

.0(8 

H*IK 


GENEVA    TOUNSHIP 

LOVEIT    TOUNSHIP 
MARTON     TOyNSHIP 
<;AN0    creek    TOyNSHIP 
SPENCER    TOyNSHIP 
VERNON    ToyNSHI" 
•    COUNTT    TOTAL    • 

JOHNSON    COUNTT 
BAROERSVILLE    lOUN 
E0IN9URC    TOyH 
ERANKLTN     CITt 
G^EENTiroO    CITT 
NEy     yHTTELAND     TOyN 
TRAFALCAR     lOyN 
yHTIElAND    TOWN 
PRINCS    LAKES     TCUN 
BL^IE    RIVER    TOyNSHIP 
CLARK     TOWNSHIP 
FRANKL'N    ToyNSHIP 
HENSLET     TOyNSHIP 
NEECHAH     ToyNSHIP 
NINEVEH     TOWNSHIP 
PLEASANT    lOyNSHIP 
UNION    TOyNSHTP 
«HIT£    RIVER    TOyNSHIP 

•  COUNTT    TOTAL     • 

KNOX     COUNTT 
glCKNFLL    CUT 
DECKER    TOyN 
EnwAnOSPORT     TOWN 
OAKTOWN     TOyN 
SAN090RN    TOWN 
VINCENNES    CITY 
yMfATLANO     TOWN 
BR'iCEVlllE     TfUN 
9ySSER0N    TOyNSHTP 
DECKER    TOyNSHIP 
HARRISON     TOyNSHiP 
PALMTPA     TOWNSHIP 
STEEN     TOUNSHIt 
VIGO     TOWNSHIP 
VINCtNKES     TOWNSHIP 
WASHINGTON     TOWNSHIP 

yroNEP  TOWNSHIP 

•  COUNTT    TOTAL     • 
KOSCIUSKO    COUNTT 

bdRket    ToyN 


OIINI 

NAHE 

AMOUNT 

509 

MARTTSON    TOWNSMTP 

G.6S« 

1  .E5E 

HONET     CREEK     TOWNSHIP 

2.173 

2.3f  1 

HOWARD     TOWNSHIP 

3.513 

?f7]l 

JACKSON    TOWNSHIP 

912 

1  .«0F 

LIBERTY    TOWNSHIP 

1.213 

1  .E73 

TAYLOR     TOWNSMI" 

«.26S 

2.938 

UNION     TOWNSHIP 

1.261 

2.159 

»    COUNTT     TOTAL      • 

6C1.393 

5.111 

1.527 

HUNTINGTON    COUNTT 

91  .352 

1.199 

ANDREWS     TOWN 

3.993 

l.ilP 

HUNTINGT-'N    CITY 

91.932 

g.97A 

NARKLE    TOWN 

3.5A1 

171.651 

HOUNT     ETNA     TOWN 

597 

ROANOKE     TOWN 

2.261 

in.6«I 

WARREN     TOyN 

3.350 

1A9 

CLEAR    CREEK    TOWNSMTP 

1.902 

299 

riALLAS    TOWNSHIP 

1.125 

290 

HUNTINGTON     TOWNSHIP 

2.192 

325 

JEFFERSON     TOWNSHIP 

653 

2.R6r 

LANCASTE''    TOWNSHIP 

799 

2.075 

ROCK    CREEK    TOWNSHIP 

2.261 

A. '13 

SALAKONIE     TOWNSHIP 

2.701 

71  5 

UNION     TOWMSHTP 

1.199 

5"5 

WARREN     TOWNSHIP 

1.165 

9F.A05 

WATNE     TOWNSHIP 

953 

1  .39A 

•     COUNTT     TOTAL     • 

222.079 

£3? 

SEO 

JACKSON     COUNTT 

8  9.9  90 

1.8f  ^ 

BROyNSTOWh    TOyN 

8.360 

1  .t05 

CROTHERSVILLE     TOWN 

6. CIO 

2.91  9 

HEOOHA     TOWN 

1.551 

1.807 

SE1N0UP    CITT 

10.111 

I  .A77 

RROWNSTOyN     TOyNSHTP 

2.823 

6.160 

CARR    ToyvSHIP 

1.551 

1  .•2« 

ORTFTWOOO    TOyNSHIP 

1.116 

2.778 

GBASSY     FORK     TOWNSHIP 

1.167 

1.579 

HAH^'LTPN    TOWNSHIP 

1.071 

1  .829 

JACKSON    TOWNSHIP 

1.610 

2A9 

OWEN    TOWNSHIP 

1.301 

3.IA1 

PERSHING    TOWNSHIP 

lf69S 

25A.91 1 

VERNON    TOyNSHIP 

3.001 

WASHTNCTON     TOWNSHIP 

536 

21E.982 

•    COUNTY     TOTAL     • 

1°1.S19 

D.iTl 

3A3.025 

JASPER    COUNTT 

86.501 

2.319 

REMINGTON     TOWN 

7.320 

I5.E0A 

RENSSELAER    CUT 

31.087 

2.2A8 

yHEAIEIELO    TOWN 

3.723 

7.R7E 

DEHOTTE    TOWN 

S>170 

1.138 
791 

1.122 
695 

1.139 

2.125 
127.591 

111.521 

1  .262 

11.578 

83. 867 

31.566 

7. 051 

818 

2.197 

2.515 

1.535 

1.123 

1.823 

1.106 

1.588 

1.362 

2.170 

507 

1C.710 

281.019 

169.785 

10.007 

118 

6  96 

1.050 

2.638 

111.392 

812 

1  .682 

1.917 

1.231 

1  .352 

1.117 

1.179 

5.778 

10.552 

3.360 

13.393 

371.392 

39.639 
303 
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pccritae*  ii.  in? 

IMOI«N« 


THE     I>CP*«1P<ENI     or     1ME     TREASURT 
•fFICE    SF    REtENUE    SHARING 


PAT    SCIKDULE 


NMC 
e<.«TP«M.     Itllll 

ciM  aitreN  khn 

LCC5MM6    eOKTOIIAIISN 

NCalMtr  ia«N 

HTLFWW    10WN 
■ORIM    WtSIER    lOKN 
PTCaCETM    lONM 
fTWWT    IMH 
flLVCR    LAKE    lOVN 
STMACUSC    inim 
HA»S*II    CUT 
MIROIIA    LAKE    lOVN 
CLAT    lOMNSHIP 
EIMA    lOHNSHIP 
HAMIseM    inUMSHIP 
JCFFEeSON    lOHNSHZP 
LAKE    lOMNSHIP 
RORROC    lOMSHIP 
PLAIN    TORHSHIP 
PRAIRIE    lOMNSHIP 
5C011    lONHSHIP 
SEHAR*    10INSHIO 
ITPPCCAMOE    lAHRSHIP 
1URKCT    CREEK    lOKNSHIP 
«AH    BliaCM    lOIIH^HIP 
•A^HIneiOM    lORNSMIP 
RATHE     lORMSHIP 

•  C0DN1T    lOTAl    • 

LASRAHSE    COUNIV 
tieRANet    10VR 
SHTPSHEHAHA     tOHR 
lOPfKA    lOMH 
■lOOHFIELO    10MRSHIP 
CLAY    lOMNSHIP 
CLEARSPRINe    lOKR^HIP 
tDCR    lORNSMIP 
•REEHFIFLn    lORRSHTP 
jnHHSON    lOVNSHIP 
LTRA    Y0««5MIP 
NEMRMf    laVRSHIP 
SPRTNCFIEtO    TOHMSHIP 
«AN    MRER    lOMNSHIP 

•  CeUMlY    tOIAt.    • 

LAKE    COUMIY 
CROIIR    P0IR1    CUT 
OYER    10IN 
CAS1    CHICASO    CI1Y 
EASI     SARY    lORH 


AIWIWM1  MART 

177  BART    CITY 

1.926  GRIFFITH    TtVN 

••1  HARYIRNS    CITT 

;••••  HIPHIARD    TOWN 

2.526  MMART    CITT 

1.H3  LtRELL    TOWN 

T.1S3  MINSTER    TOWN 

759  NCR    CMICAGO    TavN 

5.376  SI     JOHN    TOWN 

7.058  SCHERERVILLE    TOWN 

17.627  SCmiEIOER    TOUN 

a. 138  HHITING    CITT 

2.156  CEOAR    LAKE    TOWN 

668  HCRRILLVILLE    TSWN 

2.005  CALRRFT    TOWNSHIP 

1.111  CEBAR     CREEK     TOWNSHIP 

1.028  CENTER    TOWNSHIP 

I.OEI  EAGLE    CREEK    TOWNSHIP 

2.«22  MANOYCR    TOWNSHIP 

1.211  HOSART     TOyXSHIP 

1.231  NORTH    TOWNSHIP 

2. 320  ROSS    TOWfSHT" 

3. 616  SI    JOHN    TOWNSHIP 

22.031  WEST    CREEK    TOWNSHIP 

7.017  HINFIELD    ToyNSHIP 

3. Ill  •    COUNTT    TOTAL    • 
21.619 

203.991  LA    PORTE    COUNTY 
KINGSBURY     TOWN 

13.235  KINGSrORO    HEIGHTS    TOWN 

11.165  LAPORTE    CITY 

1.695  LONG    BEACH    TOWN 

3.802  NICHIGAN    SHORES    TOMN 

1.951  MICHISAN   CITT    CITY 

1.981  P01TAVATT0MIE     PARK     TOWN 

1.113  IRAIL    CREEK    TOWN 

t.185  WESTyTLLE    town 

1  .516  VANATAH    TOWN 

(81  CASS    TORNSHIP 

2.080  CENTFR    TOWNSHIP 

1.121  CLINTON    TOWNSHIP 

911  COOL    SPRIRC    TOmSNIP 

1.255  DEHEY    TONNSHIP 

111.103  RALENA    TOWNSHIP 
MAMMA    TOWNSHIP 

1.629.738  MIIOSON    TOWNSHIP 

32.157  JOHNSON    TOWNSHIP 

11.558  KANKAKEE    TOWNSHIP 

192.361  LINCOLN    TOWNSHIP 

31.511  HIChtOAN    TOWNSHIP 


AROUNT 

1.S66.13I 

29.169 

853.921 

51.371 

65.527 

11.376 

26.C7« 

6.378 

1.618 

11.2(1 

616 

11.951 

10.970 

95.352 

312.111 

9.201 

17.118 

1.136 

•  .117 

8.876 

31.15* 

25.111 

I8tia7 

1.102 

1.1  ee 

5.155.183 

ZC1.122 

165 

3.7  76 

108>130 

5.017 

1.710 

112.5tl 

1  .171 

1.507 

12.128 

3.593 

1.398 

18.526 

1.287 

5.213 

1.667 

1.66C 

1.091 

2.223 

363 

2.116 

2.009 

59.011 


DECENIER   IIy    1912 
IHOIARA 


1NE    0EPAR1MEN1    OF    IHE    TREASURY 
OFFICE    OF    REtENUE    SHARING 


PAY    SCHCORLE 


DAME 


■MUIIT 


■EW    ODRHAR    10WNSHIP 
MORtE    I0IIN5HIP 
RICASAMI    I0WN5HIP 
^CIPIO    TOWNSHIP 
MASNINSIOti    1WP 
NILL5    lORMSHIP 

•  COURIY    101AI     • 

LAWRENCE    COUNIY 
BEOFORO    CTIY 
NIlCHEll    CtlY 
0OL7YIC    10WN 
RONO    10HN5HIP 
INDIAN    CREEK    lORN^HIP 
MARION    lOHNSHIP 
MARSHALL    10WNSMIP 
PERRY    I0NN5HTP 
PtEASANI    RUN     lOWNSHIP 
%HA«5UICR    iawN<;HIP 
SPTCE    (ALLEY    inwNSHIP 

•  COUMIY    101AL    • 

MA0T50M    COUNIY 
ALEIANDRIA    CI1Y 
ANDERSON    CIIY 
CHESYENFICID    inWN 
EDSEWOOO    I  OWN 
EINOOO    CIIY 
FRANK10N    10WN 
TN6ALLS    10WN 
LAPEL    lOHN 
HARKLEdLLF    10UN 
ORESTES    lOWN 
PEMOIEION    10NN 
SUMMIKILLE    10IN 
RKER   FOREST    lOWN 
ADAMS    lOWNSHIP 
ANDERSON    lONNSMIP 
BOONE    lOWN^HIP 
DUCK    CREEK    lOWNSNIP 
FALL    CREEK    lOWNSMlP 
BREEN    lOWNSHIP 
JACK50N    lOWNSHIP 
MONROE    lONM^HIP 
PIPE    CREEK    lOWNSHIP 
RICHLAND    lOWNSHIP 
SIONY    CREEK    1«WNSHTP 
UNION    lOWNSHIP 
(AN    BUREN    lOWNSHIP 

•  COUNIV    101AL    • 


2.891 

1.823 
3.3E8 
2.200 
121 
1.121 
(65.763 

138.907 

111.981 

13.820 

2.337 

1*6 

659 

1.199 

1.519 

893 

1.588 

1.986 

1.500 

261.191 

239.228 
33.187 

380.081 
8.7P" 
3.361 

51  .nn 

2.596 

2.«23 

1.511 

613 

ISO 

3.163 

3.162 

203 

1  .139 

11.520 

955 

931 

S.3FS 

1.301 

I.I39 

1.597 

«iE39 

6.222 

I>721 

IiRSI 

7.(79 

181.851 


SEECH    GROVE    CITT 

INDIANAPOLIS    CITY 

CIIY    OF    LAWRENCE 

SOOTHPORT    CITT 

SPEEOWAT    TOWN 

CENTER    TOWNSHIP 

OECATUR    TOWNSHIP 

FRANKLIN     TOWNSHIP 

LAWRENCE    TOWNSHIP    MARION    COUNT 

PERRT    TOWNSHIP 

PIKE    TOWNSHIP 

WARREN    TOWNSHIP 

WASHINGTON    TOWNSHIP 

WATNE    TOWNSHIP 

•  COUNTT    TOTAL    • 

MARSHALL    COUNTT 
ARGOS    TOWN 
BOURBON    TOWN 
BREMEN    TOWN 
CULYER    TOWN 
LA    PA?    TOWN 
PLTMOUTH    CITT 
aOURBON    TOWNSHIP 
CENTER    TOWNSHIP 
SERNAN    TOWNSHIP 
GREEN    TOWNSHIP 
NORTH    TOWNSHIP 
POLK    TOWNSHIP 
TIPPECANOE    TOWNSHIP 
UNION    TOWNSHIP 
WALNUT    TOWNSHIP 
WEST    TOWNSHIP 

•  COUNTT    TOTAL    • 

MARTIN     COUNTY 
LOOGOOTEE    CITT 
SHOALS    TOWN 
CRANE    TOWN 
HALBERT    TOWNSHIP 
MITCHELTREE    TOWNSHIP 
PERRT    TOWNSHIP 
RUTHERFORD    TOWNSHIP 

•  COUNTT    TOTAL    • 

MIAMI    COUNTT 
AN80T    TOWN 
BUNKER    HILL    TOWN 
CONVERSE    TOWN 


11«8S3 
:.1(2.((7 

30.756 

3.3(5 

31.71( 

238.361 

5.971 

1.392 

23.9211 

61.787 

21.639 

59.571 

(3.901 

13.216 

6.169.126 

126.6(2 
2.353 

6.800 

20.293 

1.858 

1.621 

10.189 

2.166 

11.796 

8.576 

1.261 

2.173 

2.799 

1.337 

1.1(9 

3.127 

3.105 

211.531 

35.528 

11.513 

5.012 

1.937 

2.367 

1.067 

1.301 

5(5 

59«310 

156. 1C1 

1.107 
2.673 
3.212 
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orcFFDrR  11. 

iNOItm* 


NS'T 

Of Ntrp  T-  :•• 

•t«CT  iri'. 

nCih  r;  f.  i   !'•-•: 

PfB"    TJIt 

•;iiitr~   ir    •  ■  •  ■  • 
orrt    r-ri      ,r,,-.i-- 

tRir   T 

Hii  r. "    ■     1    .  ■  'I  ?• 
J«'--,'-f,   1  •  .-■.• 

itrri  ■■  -     r 

ri.  1-   J.  •    ■ ... 

pl-f    r  ;  1  •■   i;;  •  '  •". 

"jTrr.i  •.•.:    n.:.- 1  ; 

ut,"    ::■>.■•. 

M«"  •:•-•..  I        ■:...■;:■ 

«    CCi:!i>i     IfT.'t     » 

MPN";.  '■     .    ■  •■ 

riif  T I  I  ■■  .      I   '  ■ 
■;i?Nrs'  '   • '    ''■    . 
«f  JK  ri  (    • .  •    1.  -I  .r 
iFNit';   n  •• '   1 

ClFiSf    11  .'f.    T..'F 

crotr ;   II  •.•.«>  •  r 
PniK   I Pk  •.:::!? 
"ICi'.i  «t.n   I  '•.••  .iji 
<;«il   erf  I  ■.    iput.'i  Tf 
»««  !ii  PI  ^    i  t.';"-'.  :ir 
u«';iit:.ci!  ..    iriNS'U;- 

•  CCUM  1    II- 1,1     • 

ttoNicrcrvt    ..  .i:m» 

•  I  (HO    iri', 
CRjtFo;!: 

L«Drt  a      f ; 

lTN;.fFJ    T-v 
NFIl     (li'M  1 

nfu  nici;'  ':  . 
NFil  "Jr-:-    I'-v 

Uktl'L.  K.I     II  -'. 

u«».;Frti".    :r    'i 

IR'li!!    1(  f:      ■!■ 

Cln>K    ir. ::•.(. i' 
FB«KKi  IK    l^■.^^MT^ 


'I  ir   ciif 
1  "•.-•; 


:  V  I. 

ITK.N 


IMF     OfFARlfffl     CF     IHC     Tfir«SURT 

oFFicr  OF  icvf._r  timnisG 


P«'    SCHfSULr 


riji';r 


51^ 
1.1?1 

•3- 

I": 
l.rir 
«.~)' 

irt 

J. 37/ 

i.n; 

1 3 .  <  3 : 

i.scr 

j.'f  r 

1 .1  ^"^ 

i.-'fij 

3r"i.*?5 

151. ?C'; 

5ir?i 

^  t  s  = '. 
IS. Ill 

3.57f 

6.01)7 

F17 

2.371 

J.U37 

<l7H.7aF 

87  .SD<J 

7L'«! 

71.E49 

1.159 

2.nSD 

i.rji 


USD 

I   in« 

1  .115 
0  J  e 

7  .  7  i  C 

;  ."t  7 

1  .tfi 
2.357 


<:crTi   Tcv;'^iiTr 
■SirCT   crtcv;    lC'.V':Hir 
UNlC-1    TCV-si'T 

i'»L'..ji   T.;.r;r>ii 
ii»T'i'   to-.\'":f 

.    (  p.  M»    I  CM     • 


KC.T-.-' 


;  > 


^r  :    ! 

.»    l-  .■; 

I.IC. 

n:.    .f.   . 

KA  ,1 

M '. .  1 1 1   c : 

■  X 

•«-j:.-.! 

■V'lir    u. 

MOK-. 

■.!:.■:   1'*.' 

«'..■  1. . 

■  :    Tt  V  -.    •■'. 

1 

BAKC 

1  c--. ■,••!.- 

nai'-.- 

.  1 :  ;•:;•  '^'^  i 

«.'•» 

ic-',..-  ■.  ■• 

G->  t: 

t    1 '.■,■:;  i.  J. 

i-Ktr 

;   111"  v.,1 

h*':t 

'.■.•.'    3tl.riil 

i:- 

jttttnor.  10WKI 

iiir 

<<0!i  ■ 

r  TOVNivir 

.-^'.Y 

r.f;<;i:r 

msM 

M-I..-.     TOl" 

SMIP 

•  c? 

•Kl>    TOTil 

• 

NC«'', 

N     CCUNll 

Bsro 

(    TOJ'. 

c^jt  -i  »K0  T^ati 

KCNl 

AFC    lOWN 

HORtCCO    7.1MS 

••a;l. 

a«T    1C"U 

■1E<.«' 

:■    TjyJiSiili- 

coi  ran   lowiiiHiP 

C7AN 

rcUNS-IlP 

TROT 

Vi    TOHNSl 

IP 

JACK' 

01.    TUNISHIF 

JtFFt 

rs;i<   irjs3 

HIP 

iti:. 

ic«i;M;IF 

I  •nf- 

I  ;i  Tcausiu 

p 

li,^Sl; 

KciLX  t:l' 

r.iIIP 

.    CO^MV    TOTfll 

• 

« 1  !  r  0  •!   I  "U  (I 

Jl-l I  A    TOfI 

KtToLL'Tiir   cnir 


DtCkt-Bfi.     11.     l'»72 
IVPTAl.'* 


N»»l 

IIOONIFH    mi 

uricoiKTiir   inwN 

70«F     cut     l-^KN 
ALSlrti     ICV'J^KIO 
•  LIFN    ICKS'jUTP 
FLKliARI     ir.l»":|iIP 
GOFEN    10U«i>;hI" 
JtFFFR^CN     ICVK'SHIP 
NOKIE     lOUKSHIO 
OBARTF      ICUN'HIP 
PFRR1     lOUNtHIP 
SPAPIA     ICUN^HTP 

.;y»N   loaN'MiP 
yA'^HIKGT'N    inuNSHIP 
yATKE      IGilN<;HIP 
tOPK     1 OyNSHTP 

•  CCIIHlf     lOlAL     • 

OHIO     COUMIt 
P»":'N6    SUN    ClTt 
rASS     lOHN^HI" 
PIKE     lOUN'-HIP 
DN'ON     10y"«SMIP 

•  COIINU     lOIAL     • 

OPANGF  CCUKIT 

FRENCH     LICK      lOUN 

ORVFANS     lOUN 

P»OI  t     IrUN 

UESl     BAOFN     IruN 

FRENCH     LICK     lOUH^HTP 

BBFFNFiFLn   iruN^Hir 

JACKSCN     lOUN'HTP 

NORiHFAsi  ioyN";mp 
NORiHyfsi  i"un.;hip 
n»ANt:E»ILLE    lOyi^HI" 

'^PLFAN.:     lOUNSHl" 
PAOLI     10yN*',HIP 
SOUIMEASI      lt!y'<';HIP 
";1AKPE»S     CRFFK     inyNSUP 

•  COI'NH     irlAL      • 

OypN  couNii 

ecspOBi    lOyw 

^PFMCFP     lOMN 
CLA»     lOyNSMIP 
FRANKLIN     lOyNSHTP 
HAORI<;0N      ICyNSHIP 

jACK<;oN   iayN";HiP 
JEFFERSON    lOyNSMIP 


IHF    DEIARTPfNI    Of     IH[     IKFASURt 
OfFICl    OF    RE»t'IUF    '.HfRTriC 


PA'    SCHtmlLE 


NAHE 


15.758  JLNNISG5    Ioy^SHlP 

1.5ft  I  Ai  AI£  111  ;CWN^HIP 

5.'=07  HAKTOH    TCUNS;-IP 

1.2CS  SOMTrCHERf    TOUNSl'lP 

1.561  MORCfN   iowi:;hii 

J  .7913  IA>ICK     lOUHSMir 

i.mn  y.'.SM'NnTrN   iownship 

1  .f 29  uf'ti.    ICyNSHIP 

z,i^■>  •  c j'Jtm   loiAL  • 

2. "92 

5.583  PARKE    COUNT? 

2.379  BLCOHTNEDALE     TOWN 

7.136  liARSHALL    ToyN 

1.03"  •'OMfOWA    IQyN 

11.799  KOCKt'LLE    TCUN 

£13  ROSIOALE    TOWN 

231. 3J5  HECCA    TOyN 

AOAMS    TOyNSHIP 

13.79E  FL0R3TA     TOyNSHlP 

5.«»7  fRtENE    TOyNSHIP 

clF  MavAuO    ToyNSHlP 

3211  JACKSON    TCyNSHIP 

3Sn  LIBE^Ti     ToyiSHIP 

2e.9<3  PENS    ToyNSHIP 

RACCOON    TOUNSHIP 

82.121  RESERVE     TOMNSHIP    SCHOOL 

1A..77  SUCAR    CRtEK    TOWNSHIP 

H.Sll  UNION     lOyNSHIP 

«.7«i  «A3ASH     TOWNSHIP 

l.fjf  WASHTNETON    TOWNSHIP 

7E6  •     COUNT?     TOTAL     • 

S«5  PERRT     COUNTY 

S21  CANNELTON    CITY 

•71  TFLL    CITY    CITY 

670  1  ROY    TOWN 

1.27*  ANDERSON    TOWNSHIP 

1.757  LEOPOLD    TOWN^HI" 

773  IRQ'     TOWNSHI' 

E79  UNION     TOWNSHIP 

118.080  •     COUNTY     TOTAL     • 

53.117  PIKE    COUNTY 

1.978  PETERSBURG    CIIY 

10.302  SPllRCEON    loyN 

13.331  WTNSLOW    TOWN 

<l79  CLAY     TOWNSHIP 

3Ef  JEFFERSON    TOWNSHIP 

3.13»  LOCKMART     TOWNSHIP 

75"  LOGAN    TOWNSHIP 


1.187 

1.111 

675 

15.31C 

2.C93 

1.1I32 

199. tj2 

13».;?3 

175 

1.7'  : 

37.?3l 

11.73; 

il.t35 

1.1  71 

6S3 
5.235 
1  .539 
2.1,  G6 
1  .9?! 
1.795 
?.959 
lifCl 
1.73£. 

1  ^.<l2^ 

23".2S7 

58.555 
2.797 
6.951 
7  .C33 
».795 

199 
2.S90 

37C 
1.522 
1.57^ 

•  IQ 

3.316 

l.SbS 

1  .?GG 

775 

91.7SA 

llii.b-ll 
5.  33« 

Z.f.tG 

<I7.7V8 


AHOUNT 

535 
].<;6I 

600 

2SS 

676 

1.0B2 

6.360 

1Z.7<1» 

103.BSH 

83.167 

•76 

8*6 

6.355 

10.811 

1.962 

272 

670 

3>517 

lt25T 

»T2 

792 

1.3*8 

I.SIO 

1.261 

2.2SS 

•  97 

1.009 

<8S 

1>3*9 

120.717 

76.9«S 

1H19 

«8.985 

1.077 

T«« 

SIS 

2.169 

52* 

1112.523 

57.183 

12.011 

"i 

3. 935 

5S7 
8*0 
52« 
911 


FEDERAL   REGISTER,   VOL.    37,   NO.   244 — TUESDAY,    DECEMBER    19,    1972 


NOTICES 


2785,3 


OFCENRER  n.  1917 
INDIANA 


NAME 

HA0I50N  lONNSHIP 
NARION  lOKNSHIP 

PAIOXA    io«n<;mip 

•  COUNTY    lOIAL    • 

PORICR    COUNTY 
•FIERI  Y    SHORTS    TOWN 
CHrsiERION    TOIN 
■•CBROM    lOVN 
KOUIS    lOMN 

nsoCN  nuNFs   ioun 

lORN    or    PINES    TOWN 
PORIER    lOttN 
•ALPARAISO    CIIY 
PORTAGE    10NH 
RURNS    HARBOR     TOWN 

•  OSHt    TOWNSHIP 
CfNICR    lOHMSKIP 
JACKSON    10ll<ri;HT» 
lIRERIY     lONN^MIP 
NORRAN    lOKNSHIP 
PYME     lOMMSHIP 
PLEArANI     1CUNSHIP 
PORIASe    lOmKHIP 
PORIFR    10IIN5HIP 
UNION     I0IIN5HIP 
■ASHINEION     TOWNSHIP 
WfSICHCSTER    lOUN^NIP 

•  C0UN1Y    inlAL     • 

POSEY    C0UN1' 
CYRTHIANA     TOWN 
NOUNI     YFRHON    CIIY 
NEW     HARMONY     TOWN 

posrYYiiLE    loyN 

REIHEl     lOIN^HIP 
BLACK    TOWNSHIP 
eCNIEB    TOWNSHIP 
'•ARMONY     lOWNSHIP 
lYNN     lOHNSHIP 
MARRS     lOWNSHIP 
POTK'      lOKNSHIP 
ROSS    lORNSHTP 
ROnlMSOM    IOInSHTp 
SMTIH    lOWN^HIP 

•  COUNTY    I01AL    • 

PULASKI     COIINIT 
FRANCESYILLF     YOWN 
MFDARYtlLLE     10WN 


OrCFMRER    n.    1972 

Indiana 


NAME 

UNION    YORNSHTP 
WARD    TOWNSHIP 

WASHINCION  iown<;htp 

WAYNE    10WNSHIP 
WHIlE    RI»ER    1 OWNSHI" 

•  COUNTY     lOIAL     • 

RTPIEY    COUMIT 

8AirS»IlLE    CIIY 

^IlAM    TOWN 

OSEOOD    lOWM 

CIYIL    TOWN    OF    SUNNAN 

•  FBSAULES     TOWN 
NAPOIFON    lORN 
ADAMS     lOWNSHIP 
CFNTFR    TOWNSHIP 
OCLAWARC     ICWNSHIP 
FRANKLIN     TOWNSHIP 
JACKSON    lOWNSHIP 
JOHNSON     lOWNSHTP 
LAUEHERY    ICWNSHIP 
OTTER    CREFK    lOONSHIP 
WASHINeiON    TOWNSHIP 
«    COUNTY     TOTAL     • 

RUSH     COUNTY 
CAR1HABE     TOWN 
ELENWnOD    TOWN 
RUSHYIllE    CIIY 
ANDERSON    inWHSHIP 
CFNYCR     lOWN^HIP 
NONLE     lOWNSHIP 
0RAN6E    TOWNSHIP 
POSEY     TOWNSHIP 
BTCHIANO    TOWNSHIP 
RTPIEY    lOWNSHIP 
RUSHYILLC    TOWNSHIP 
UNldH     lONNSHTO 
WALKER    TOWNSHIP 
WASHINEION    lOWNSHTP 

•  COUNTY     TOIAL     • 

SI     JOSEPH    COUNTY 
INDIAN    YILLAEE    TOWN 
LAKEYILIF    TOWN 
NTSHAHAKA    CIIY 
NEW    CARLISLE     TOWN 
NORTH    lierSIY     TOWN 
ROSEIANO    I  OWN 
SOUIH    BENO    CIIY 


THE    0EPAR1NENT    OF    IHE    TREASURY 
OFFICE    OF    REfENUE    SH<RING 


PAY    SCHEOUtE 


AMOUNl 

1 

.0)3 

7«6 

« 

.189 

82 

.•S-" 

182 

.725 

7 

.311 

2C 

.SOO 

3 

.•07 

3 

.791 

1 

.968 

1 

.S3E 

I  1 

.076 

99 

.331 

109 

■  (3! 

7 

.332 

3 

.925 

3 

.StO 

2 

.276 

« 

.33« 

1 

.593 

2 

927 

3 

.559 

11 

717 

3 

•  98 

3 

.002 

I 

082 

9 

.;^5 

•  75 

08^ 

93 

•  37 

1 

.!•» 

•  6 

729 

1 

586 

t 

.057 

'51 

9 

1E^ 

1  < 

705 

1. 

080 

1 

•  EO 

2. 

CB^ 

599 

1  . 

•  69 

7. 

209 

2i 

OaO 

173. 

317 

70. 

177 

3. 

•  61 

2 

729 

KONTERE'    TOWN 
WTNANAC     TOWN 
BEAYER    TOWNSHIP 
CASS    TOWNSHIo 
FRAHKLIN    TOWNSHIP 
MARR'SON    TOWNSHIP 
INDIAN    CREEK    TOWNSHIP 
JEFFERSON     TOWNSHIP 
NflNROE     TOWNSHIP 
RICH    GROVE    TOWNSHIP 
SALEN    TOWNSHIP 
IIPPfCANOE     TOWNSHIP 
»AN    BUREN    TOWNSHIP 
WHITE    POST    TOWNSHIP 

•  COUNTY     TOTAL     • 

PUTNAM    COUNTY 
BAINB«I0EC    TOWN 
CLOIEROALE    TOWN 
SREENCASTLE    CITY 
ROACHOALE     TOWN 
RUSSELLVILLE    TOWN 
CLINTON    TOWNSHIP 
CLOYEROALE    TgwNSHIP 
FLOYD    TOWNSHIP 
FRANKLIN     TOWNSHIP 
SREENCASTLE    TOWNSHIP 
JACKSON     TOWNSHIP 
MARION     TOWNSHIP 
MONROE     TOWNSHIP 
RUSSELL      TOWNSHIP 
WARREN    TOWNSHIP 
WASHINGTON    TOWNSHIP 

•  CQUNTI     TOTAL     • 

RANDOLPH    COUNTY 
FARNLANC     TOWN 
LYNN     TOWN 
NOOCC     'OWN 
PARKER     CITY     TOWN 
RIOEEYILLf    TOWN 
"nTON    CITY    CII» 
WINCHESTER    CITY 
LOSANTVILIE     TOWN 
FRANKL7N     TOWNSHIP 
SREFN    TOWNSH'P 
GRECNSPORK    TOWNSHIP 
JACKSON     TOWNSHIP 
MONROE     TOWNSHIP 
SIDNEY    CREEK    TOWNSHIP 


IHE    OEPARYMENl    OF     IHE    TREASURY 
OFFICE    OF    REYENUE    SHARING 


PAY    SCHEDULE 


AMOtlNl 

NAME 

3.011 

WALKCRTON    TCWN 

2.101 

CENTRE    TOWNSHIP 

1.357 

CLAY     TOWNSHIO 

1.228 

SERNAN    TOWNSHIP 

10.762 

GREENE    TOWNSHIP 

175.(83 

HARRIS    TOWNSHIP 

LIBERTY     TOWNSHIP 

CI.F32 

LINCOLN    TOWNSHIP 

27.751 

MAOTSON    TOWNSHIP 

3.69« 

OLIYE    TOWNSHIP 

5.7YO 

PFNN     TOWNSHIP 

3.153 

PORTAGE    'OWMSHIP 

«.3«9 

UNION     TOWNSHIP 

5  27 

WARREN    TOWNSHIP 

1  •••7 

•     COUNTY     TOTAL     • 

103 

1  .985 

SCOTT     COUNTY 

2.187 

^COTTSBURE    CITY 

73^ 

AUSTTN    TOWN 

1  .978 

LE'INGTON    TOWN 

I.3f5 

FINLEY    TOWNSHIP 

1.933 

JENNINGS     TOWNSHIP 

l.BBI 

JOHNSPN    TOWNSHIP 

120.958 

i.E»INGTCN     IOWNSHI» 

YIENNA     TOWNSHIP 

1«.11^ 

.    COUNTY    TOTAL     • 

7. 0*5 

F28 

SHELBY    COUNTY 

SS.INC 

MORRTSTOWN    lOWN 

I.Cl* 

SHEL8YYILLE     CITY 

I.7I« 

AOOTSON     TOWNSHIP 

8?9 

9RAN0YWINE    CIVIL     TWP 

I. in 

HANOYER     TOWNSHIP 

1  .702 

HrNDRICKS     TOWNSHI" 

«F5 

JACKSON     'TOWNSHIP 

2.888 

LIBERTY    TOWNSHIP 

•  .929 

MARION    TOWNSHIP 

150 

MORAL     TOWNSHIP 

1.352 

NOBLE    TOWNSHIP 

1  .038 

SHELBY    TOWNSHIP 

165.080 

UNION     TOWNSHIP 

YAN    BUREN    TOWNSHIP 

•38.189 

WASHINGTON     lOWNSHIP 

]2< 

•    COUNTY    TOTAL    • 

•.KK« 

* 

206.075 

SPENCER    COUNTY 

5.821 

CHRISNtY    TOWN 

6.301 

DALE    TOWN 

1  .793 

GENIRYYULE     TOWN 

•37,561 

ERANOYIEW    TOWN 

AMOUNT 

l.AOB 

10.736 

778 

TO* 

«>S 

•cz 

1>0M 

TO* 
li778 
liSll 
2>CS3 
liSSO 
l.NOB 
1.761 
103.683 

6«.190 

1.C16 

1.799 

22.636 

•  .092 

Ta« 

720 

1.362 

628 

2. •75 

1«.27« 

1.020 

1. 132 

7. CIS 

337 

1.759 

121.991 

90.967 

5.61* 

3.6<2 

570 

5. in* 

1.3^7 

17.«96 

21.616 

5«6 

2. 225 

1.269 

1.76* 

1.293 

2.295 

J.««l 


PAEF  96 


AMOUNT 

6.608 

•  .668 
3C.C96 

3.960 
2.228 

•  .13* 
3.029 
2.055 
2.8*2 

•  .673 
1«.768 
79.689 

223 

3.«20 

1.665.81* 

58.937 

l*.67t 

11.711 

857 

939 

2.«^2 

927 

863 

•5.62* 

136.5*6 

9*.7T8 

1.211 

79.087 

•  .763 
I  .6^« 
1.188 

693 
1.9e8 
2.571 
1.331 
2.988 

9*2 
2.86* 
1.2*2 
1.850 

86* 
199.50* 

13.569 
2.539 

3.*79 

86  3 

2.6C9 
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«••« 


IK!      CCItRTMtK'     CF     THl      TBF»SLBT 
U!  >  let      "'     ^t»t«IUF     SH»U1NG 


F»»     SCHEaULE 


UOfKPCRI      CI'" 

c»sif»  )oii>i';Mif 

Cl»»     ICHK'HJF 
GR>^<:     10HNSHIF 
MAWV'ChD     1CUK*"IP 
.<»'>PT50t<     ICUKSHT'' 

MUFF    icyK^mt 
jtC>",ott    10u^'.••IP 
luct    irD>.S"IP 

rwTp  ICUN^HTK 

•  COUNH     1  01  •>.     • 

<;i«s«f    ccuM' 
'••HLCI     10U^ 
"HOI   Cli' 

NCBIH     JUO^Oh     lOM" 
C«l TFCRHI*      ICyM'hTP 
CFN'FP     lOWHSHl'- 

T«»T'     io«"«';mtp 

■J»Tl>.t»0     lOUN^HP 
Ha^HlNGION     lOUH'MIP 

•  CCiiKlT    ICl«t     • 

SIEUBEW    COt"<H 

•  HBCL*    CI" 
CIE«P     i.»«E     lOMN 
FOFrOkl      lOUK 
MUDSrh     tCVh 
CRKkO    lOHN 

Clr«R    L«Kf      ICBNtHIP 
FRFNCNI     IOb'«';HTP 
J«CK^CN     ICWXSHIP 

j««Mcyh   iQyNSHiP 
nstsc    icyH^KiP 

»lF«"i»M  'OVHSHIP 
RTCHLIND  lOWNSNIP 

<;»it><   ioyN<;MiP 

^cni'    icyNSHiP 
^ifi  Bt"  iiyN'HiP 

»ORK     'OyHSHIF 

•  cruKiT   ici«i    • 

SULIION    eOUNM 

nuGtFi   iCy* 

FARItf  r<;buRG     ICUft 
HTNfRt     lOyN 

urocp   'cyN 
suLii»»'>  cut 


BECFK8FR    J  It 
IMGKNt 


NtMF 
"»DI^Ch     lOywxIP 

•p»ipir   lOyNSMlP 

yiLDC*'     lOyNSHlF 
•     CCllNT     ICl  «!.     • 

ITNlOK     COJNIT 
y    CCLUGf     CCRNFF     irud 
HBCUNS  VII  1  F     lOyNSMTP 
CfNIFP     ICyNSHIP 
HARMCNT     lOyN^MTP 
MIRRT'OH     lOyHSHIP 
ITRERIT     lOyN^KlP 
UNION    lOyxsxiP 

•  rouKU    ioi»L    • 

«>NDE8BUEEH    COUNIf 

F»»i»s»uir  cii' 

CEMIFR    lOyN^HlP 
CfRHAN     lOWM^HIP 
KNIGHI      10UNSHIP 
PFRRT     ICyNSHIP 
PIGEON    lOyNSHIP 

scnii  ICyNSHIP 

UNION     lOyMSHIP 

•  COUNIT     101*1     • 

•CRHIllION    COUNIT 

ctTuet   icyN 

CllNION     CUT 

DAN*    icyN 

riiRiiiy   PtRii    icyN 
NfyPORi    loy*' 

PfPBT<,»lLlC      ICUN 
UMl<FP%iL     loyi 
Cl 'NTON     ICyNSHIP 

ruetNT    ICyNSHIP 

HE  1  1      I  OyNSHTP 
NIGHllNO     ICyNSHIP 
ttRNlLllON     lOyNSHlP 

•  CCONIT     TCm      • 

»TSO     COUNIT 
RTLfT     ICyN 

clTii    icyx  PF   sfttniLir 
irpsr   H»uiF   cit» 

yrsl     lEBRt    M«U>E    CI'T 

«»RRisCN  loyNSMtP 

HONE'     '■RfFH      ICyNSMP 
LINION     lOyNSMIP 

ics'   CPEf"    icyN^HiP 


1 1 

S9V 

C»S'^     TOiN'.HI" 

1«« 

CURRT    TCyNSHlF 

1 

3J3 

riiPB.-.KK   ToyNSBiP 

S?8 

eri-L    cywSHiP 

2 

U7 

HiOOON     lOyWSHIF 

.719 

H»H7L'r«     TOWNSHIP 

1 

1  10 

JICKSON     TPyN^HIF 

Sf! 

JCrFtRSON    lOWMtMIF 

!n 

luRI-AN     TOWNSHIP 

2 

S2<! 

.     COi'NIT      1  01  >t     • 

3 

•  E3' 

113 

HI 

syTTZERUND    COUNTY 

PAiRTCT   Town 

EC 

tf  tr 

Vt»»T    ToyK 

« 

"21 

-•OlTfii.    Toys-SM-" 

35 

.?SS 

CR»I6     rOyNflHTO 

9 

.9*1 

JFFFtt'SON     lOyN-lHIP 

990 

PLf«S«NT      TOyKSHIf 

3 

.FEE 

POSET     TOyNSHIP 

1 

n«6 

TORK    IOy.<SHIo 

1 

.99E 

•    COUNTT    T07«L     • 

3 

■  30? 

127 

.770 

i;PPEC*NCt     COUNTT 
P«ITLE    GROUND    TOyN 

7« 

.119 

ClJtks   htll    tomn 

U 

.Its 

L»F«TtlTE    cm 

7 

.C9E 

yfsi   i»f«tette   cut 

3 

.571 

F»7RF'Et.D     TCyNSHIP 

CE7 

^ACKSON     T&yNSHlP 

EEl 

L«UR»HT£     TOWNSHIP 

El» 

PERR'    ToyNiHIP 

198 

RANDOLPM     lOyNSHTP 

.CE* 

SHEFF'ELD    ToyNSHIF 

r2i9 

SHELBT     ToysSHIP 

.3E2 

IIPPEClNOt     TOyNSHI"- 

.«lt> 

UNION   ToysrHiF 

E93 

W«B«SH    TOyNSHir 

765 

yiSHIKGlON     TOWNSHIP 

775 

U»TNC     TOyNSHIP 

37e 

WFA     TOyNSHiP 

.Ob" 

•    COUNIT    TOTAL     • 

1!  7 

.0«E 

UPTON    COUNIT 

103 

•  07 

KEHPTON     TOWN 

>2]5 

SHARPHIllE    TOWN 

6  7t 

1  IPION    CITT 

.D2E 

WINDFALL     CITY     lOWN 

920 

CTCFRO    TOWNSHIP 

•0! 

JEFFERSON    TOWNSHIP 

71 

>a(s 

LtBEPT'     TOWNSHIP 

1HE    OEPARINENI     OF    IHE    TREASURY 
OFFICE    OE    RE»ENUE    SHARING 


PAT     SCHEDULE 


NANF 


1  .137 

903 

1.332 

»f .02! 

2«tT78 

1  .191 

95' 

liC!> 

4IS 

■CO 

i.r29 

1  .171 
31  .9(3 

t  I  '.  .  7  £  0 

1  .091  .887 

£.1  99 

3.1B« 

s .  ov  e 

2.31E 

17.91  I 

1.12* 

tSE 

1 >eO«  .098 

56.337 
7.870 

19.99' 
J.f90 
1.S92 
1  .023 
2.109 
1  .021 
«iP99 
1.319 
C.1(9 
2.AA9 
1  .937 

99.9«f 

39S.799 

519 

1  .777 

3t5.3ri 

in. lie 

5.t78 

9.7a> 

2.07  5 

1  .">9( 


NE»INS     TOWNSHIP 
onER    CREEK    lOWNSMje 
P'tRSON    TOWNSHIP 
PHA'RTE    CHEEK    TOWNSmIP 
PRATRICTON     TOWNSHIP 
R'^LET     TOWNSHIP 
SUCAP    CREEK    TOWNSHIP 

•  COUNIT     TOTAL    • 

UABASU     COUNT' 

LA     FONTAINE     TOWN 

LAGRO     TOWN 

NORTH    MANCHESTER    TOWN 

ROANN     lOWN 

WABASH     CUT 

CHESTER    TOWNSHIP 

LAGRO     TOyNSHIP 

I IBERT'  TOWNSHIP 

NOBLE   TOyNSHIP 

PAy  PAy  TOWNSHIP 

PLEASANT  TOWNSHIP 

WALTZ  TOWNSHIP 

•  COUNIT    TOTAL     • 


WARREN  C 
PINE  »7L 
SI  ATE  LI 
WEST  LEB 
WILLTAHS 
ADANS  TO 
JORDAN  T 
KENT  TOW 
LIBERTY 
MFOINA  T 
P'KE  TOW 
PINE  TCW 
PRATPTE 
StFUBEN 
WARREN  T 
WASHINET 
•    COUNTY 


OUNTT 
LAGE    TOWN 
NE    CUT    TOWN 
ANON    TOWN 
PORT     TOWN 
WNSHIP 
OwNSHl E 
NSHIP 
TOWNSHIP 
WP     WARREN     COU 
NSHIP 
NSHIP 
TOWNSHIP 
TOWNSHIP 
OWHSHIP 
ON     TOWNSHIP 
TOTAL     • 


WARRICK  COUNTY 
BOOWIILLE  CITY 
CHANDLER  TOWN 
ELBERFELO  TOWN 
LTHNYILLE  TOWN 
NEWBURGH  TOWN 
ANDERSON  tOWNSHIP 
BOON    TOWNSHIP 


AHOUNT 

1.659 
1  .917 
1 .  n  1  G 
S5« 
2i8Sl 
GiC36 
7. 795 
1.157 
1>21« 
iSOtZZT 

31.929 

1.Z6C 

9  .«G1 

937 

7SC 

977 

1.007 

:.331 

900 

99.917 

297.575 
7. DCS 
3.911 

292.599 

50.S13 

20.191 

tOG 

l.BSO 

7. IKE 

1.13B 

3.100 

1.EC9 

3.99C 

2.279 

G.239 

1.139 

1.G9G 

9.731 

ESl.ETB 

53.130 

E7B 

1.3C7 

12.795 

3.999 

E.eEi 

1.EB3 
1.5(3 


PAee 


ANOtllT 

3.IBC 
8.S20 
1.5B9 
1.7Sa 
1.537 
1.E05 
9  .355 
815. *9E 

129.993 
1.E89 
1.9Z7 
29.1Sfc 
1.519 
89.T5J 
7.130 
9  .309 
1.031 
2.975 
l.tEE 
3.12S 
1.337 

2ES.25B 

9E.C91 

9  30 

32S 

1.9ES 

5.ES9 

917 

El* 

5E0 

1.029 

I.OIT 

1.8ID 

TOt 

97* 

nz 

1.191 

1.892 
ES.9E1 

131. E91 
93.9EE 
9.37C 
1.309 
991 
3.EEI 
l.7»t 
E.059 
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OrCENBER  11.  1972 
TtMIAlU 


NAME 

C»MP«ELL    ImWSNlP 
•KCER    lOVNSHIP 
N«l(1    10NNSHIP 
lANE    leVN^HIP 
OMIO    10UNSHIP 
(EHEN     10MNSHIP 
PleCOM    lOHNSHIP 
MltllON    lOIMSHIP 

•  COUNTY    inlAL    • 

MISHINSION    COUNIY 
CAHPBE1158URG     10WN 
FI>FDrRICKSau>G     TOWN 
HaRfllNSauRG    TOWN 
ITIUE    YODK    TOWN 
ITtONIA    lOHN 
HCU    PEKIN    lOVM 
SAIEN    CI1Y 
SALIIll  0    lOVH 
BROWN    lOUNSNIP 
FRANKLIN     10VKSHIP 
HOUADO     10WNSHIP 
JACKSON     lOWNSHIP 
NA0I90N     lOHNSMIP 
nOHROE     lOHNSHIP 
PIERCE    10WWSMIP 
"OIK    TOUNSMIP 
PO^FY     TOWNSHIP 
•ERNON    10WNSMIP 
WASHINGION     10WNSHIP 

•  COHNIT     iriAL     < 

WAYNE  COUNIY 
eOSlON  TOWN 
CANRRIDGE  CI1Y  TOWN 
CENlERYIllE  irWN 
nURtIN  TOWN 
FASl  OERHANTOWN 
FOUNTAIN  CI1Y  lOWN 
GREFNSFOPN  lOWN 
MAGERSIOUN  10WN 
HiLlON  lOUN 
NOUNl  AUBURN  TOWN 
RTCHNONO  CIIY 
WHIIFHAIER  lOWN 
ABtNGION  10UNSHIP 
NOSION  lOWNSHIO 
CFNIFR  10MNSH1P 
CLAY  InWNSHIP 
DALION  lONMSHIP 


OECEHRER  11.  1972 
TNDTAH* 


NAME 

CO!  UHBTA     CIIY     CITY 
LARWIIL      TOWN 
SOUTH     IIHI1LFY     lOWN 
CLE9ELAN0    10WNSHIP 
CnLUHRIA    lOWNSHIP 
ETNA     1R0Y     lOWNSHIP 
JEFFERSON    10»NSH1P 
RTCHI AND     lOWNSHIP 
SNTIM    lOHNSHTP 
1H0RNCREEK     TOWNSHIP 
UNION     lONNSHTP 
WASHINGTON     irWNSHIP 
•    COUNIY    101AI    • 

••     STATE     lOIAL     •• 


IHE    OEPARIHENT    OF     IHE    TREASURY 
OFFICE    OF    i^EIEHUE    SHAfilNG 


RAY    SCMCOULC 


NANE 


137 
1  .915 
1  .593 

3*3 
1.05C 

E51 

1  .1  83 

1.T9E 

705.099 

39.971 

2.339 

799 

381 

77E 

'79 

•  .•II 

30.977 

199 

1  >ttt 

451 

7T3 

870 

910 

1  .091 

1.E39 

2.000 

1  .010 

890 

e.970 

97.711 

1E3.119 

303 
E.157 
«.299 
1  .C1F 

E9E 
2.P95 

729 
7  .IK  7 
1  .197 

777 
758.197 

161 
1  .195 
1  .771 
1  .11F 
1  .556 

199 


FRAWILItt     TOWNSHIP 
GREENE    TOWNSHIP 
HRRRTSON    T04(NS«IP 
JkCKSON    TOWNSHIP 
JtFFERSON    TOWNSHIP 
NEW    GARDEN    TOWNSHIP 
PERRT    TOWNSHIP 
•ASHINGTON    TOWNSHIP 
WAYME    TOWNSHIP 
WEBSTER    TOWNSHIP 

•  CWHITT    TOTAL    • 

WELLS    COUNTY 
W.UFFTON    CITY 
OSS'AN    TOWN 
PONETO    TOWN 
»CRA    CRUZ    TOWN 
CHESTER    TOWNSHIP 
HARR'SON     TOWNSHIP 
^ACKSON     TOWNSHIP 
JEFFERSON     TOWNSHIP 
LANCASTER    TOWNSHIP 
LTBEBTT     TOWNSHIP 
NOITINCHAN     TOWNSHIP 
ROCK    CREEK    TOWNSHIP 
UNION    TOWNSHIP 

•  COUNTY    TOTAL    • 

WHTTE    COUNTY 

BROOKSTON    TOWN 

CHALNERS    TOWN 

NCNON    TOWN 

NOnticELLO    CITY 

REYNOLDS     TOWN 

WOICOTT     TOWN 

Bit    CREEK    TOWNSHIP 

CASS    TOWNSHIP 

MONEY     CPEEK     TOWNSHIP 

JACKSON    TOWNSHIP 

LINCOLN    TOWNSHIP 

NONON    TOWNSHIP 

PRATRTE     TOWNSHIP 

PRINCETON    TOWNSHIP 

ROUND    GROVE     TOWNSHIP 

UNION    TOWNSHIP    DEKALB    COUNTY 

WEST    POINT    TOWNSHIP 

•  COUNTY    TOTAL     » 

WH'^TLEY     COUNTY 
CHURUBUSCO    TOWN 


MYOUMT 

1.22* 

1.705 

559 

1.921 

1.0*6 
1  .650 
1.1  2C 
2.979 
73.97C 
1  .953 
539.97" 

IE.102 

IO.830 

3. 167 

913 

202 

1.590 
l.Gll 

70b 

2.12: 
»  .939 

1.599 

•73 

978 

1  .005 

175.686 

19. 872 
1.7(1 
1.781 
5.239 
71.956 
1  .99C 
2.765 
1.137 

888 
1.691 

619 

929 
3.173 
2.993 
1.529 

735 
5.999 

951 
131. 323 

59.961 

7.COC 


IHE    OEPARlNENT    OF     IHE    TREASURY 
OFFICE    OF    REYENUE    SHARING 


PAY    SCHEDULE 


NANE 


21. •19 
9E9 

E.003 

•  .*;• 

5.179 
1  .68? 
1  .999 
729 
?.S'« 
3.?ao 

J. 071 

1  .513 

117.785 

56.1G9.179 
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DCCCnttR    I  t> 

TOV* 


;i*iE   or   Towt 

tOtlR    C0UN1T 
WVIaSEUIIFR     10UN 
roNKNtlLF     lOUN 

oaTcm    lovN 

•  C0UN1T     loot      • 

•DtDS     COUHIT 
OnSOH    1GIN 
CORMING     CUT 
NODtlKI     lOUH 
PStSCOII     10HN 

•  COONIT     I01«L     • 

tlLtXtKCE  C0UN1T 
MtRPCRS  FfBRT  lOyil 
LtHSIMS  10VN 

Nr«    •iniN   1  nvH 

POSIflllC     lOIIN 

yauitoN  CIT1 

•  C0UN1T     lOTlL     • 

irxNOOSF  ceuKiT 
ctNir»»iite  CUT 
filT«t    iryN 

MOBtTl*    lOHN 
■OULTON     lOUtt 
■TSIIC      CITT 
NUn*     1CWN 
PL (NO     10IN 

aiiHBuN  icaN 

UDFll     lOUN 

uNTomiLiF  loim 

.  COUKTT  tOUL  • 

lUDUBCK  COUNIT 

•  UOUSOK     CUT 

ePiTicN    lOyN 
FlIRl    lOVIt 
EBtT     TOVK 
UTiratLLION     lOHN 

•  C0UK1T     101*1      • 

•CNIOH     COUNIT 
tIKINS     10UN 
triLE     PHtNE    CUT 
BKTRSTOUN    TOHN 


OFCCnBER    111 
Tout 


FtlPONx   loan 

Ht7lF1CN     10VM 

inotPFunEtrr  CUT 

JFSUP  toy* 

LtnONI   lOVN 

autteuFiON  TOWN 
»oyiFT  loyH 
SI  «Nl  E7  inyN 
uTNiHnop  ToyN 

•  COUNIT     lOTtL     • 

SUFNH    TIS1»    COUNIT 
tlDFRI     CUT     10»N 
•11>     lOyN    / 
l.««ESlnF     lOlN 
L^NN     GPOTC     lOyN 
NARttHQN     10VN 

NFyFii    loyx 

aCNgaiNDI      lOVN 
STOU«    P«PIO^    10»N 
SICBP    I  »KE    CUT 
IRUESOILE    lOyN 

•  COUNIT     1  nl  41       • 

gUllFR    CO'INIT 
•IIISCN     TOWN 

•PiiNGiaN   loaN 

IBEOtlF  TOVN 
NBTSlOy  10VN 
eHBtSTllLE      lOWN 

nuNON'    icyN 

ePCENF     10HN 
■Fl    H1R1F0R0    inyN 
BlRKFBStUBC    10»N 
SHE  1 1     POCK     ICVN 

•  rouNtT     10t»L     • 

OLHOUH    COUNIT 
F*BNM«>»»IILF     TO»N 
JOLIET     ICyN 
■  NIFT"     I0»» 
KBE    CUT    CUT 
lOHBTllLf     lOyN 
NtH^ON     lOIN 
PONEPOT      TOWN 
BTN>RD     lOBN 

Boc»yrti   CUT  cut 

<ONfB?  lOlN 
TE11FR  lOyN 

•  COUNIT     lOItl      • 


THt    0CP*RIHCN1     or    THE    TRt»SURT 
OFFICE    OF    HtfEMUE    SH»RINB 


PAT    SCHEDULE 


NtNF 


71 t3t7 

311 

2>T1S 

7.170 

572 

a2.1?< 

e2«sio 

J50 
7.t3? 

592 

l«37? 

72>S3( 

123. t)} 

7.S2( 

(.572 

1.13t 

It .27C 

*I3 

3e>3(9 

19E  .0<S 

107.2«E 

42.V10 

39( 

2. sod 

7.5C« 

7.7ta 

791 
193 
199 
125 
28* 
15i.99E 

9E.C59 

17,«5( 

7B1 

5.195 

570 

1  .331 

322. C92 

17n,377 

2.2D8 

15.009 

1  .REE 


e«RRIS0»    TOWN 
KETSTONE    TOWN 
LU7ERNE    TOWN 
NOUNT     »U9USN    TOWN 
NEyH«Ll    TOWN 

noruit  town 
>;mellsburs  town 
urban*  town 
t*n  horne  town 
TTNTON  citt 
WtLFORO  TOWN 

•  COUNIT  TOT*L  • 

BL*CK  H*yK  COUNTT 

CED*!!  F*LLS  CITT 

DUHKERTON  TOWN 

ELK  RUN  HEIGHTS  TOWN 

CUT  OF  EV«NSO«LE 

elLBERTVILLE  TOWN 

HUDSON  T1WN 

L*    PORTE     CITT     TOWN 

R*Tnoi«D    TOWN 

WATERLOO  CITT 

•  COUNTT  TOT«L  • 

BOONE    COUNTT 
BE*«ER    TOWN 
BOONE    CITT 
BOIHOLN    TOWN 
ERASER    TOWN 
LUlMER    TOWN 
M*DRIO    CITT 
OSOFN    IO»H 
PILOT    HOUND    TOWN 

•  COUNTT    TOTAL     • 

BRfNCR    COUNTT 
DENVER    TOWN 
FREDERID*    TOWN 
J*NES»ILL£    TOWN 
PL4INFTCL0     TOWN 
REAOLTN    TOWN 
SIINNER    TOWN 
1RIP0LI    TOWN 
WAIERLT    CITT 

•  COUNTT    TOTAL    • 

BUCHANIN    COUNTT 
tURORA    TOWN 
BRANDON    TOWN 


IHF    DEP*RT«NT    OF    THE    TBEASURT 
OFFICE    OF    RETENUE    SMABINO 


P*»    SCHEDULE 


ANOnNI 

N«NE 

1.«G3 

2.t9« 

CARROLL    COUNTY 

2«.237 

»RC»DTA    TOWN 

«.2«1 

CARROLL    CITT 

819 

COON    RAPIDS    TOWN 

818 

DEDHAN     TOWN 

«75 

GLIDOEN    TOWN 

767 

UAL3UR    TOWN 

I.«20 

LANFSBOHO    TOWN 

214. «89 

LIDOERDILE    TOWN 

MANNING     TOWN 

lin.28E 

RALSTON    TOWN 

3.9IS 

lENPLETON    TOWN 

8.257 

WllLET    TOWN 

1.107 

.     COUNTT     TOTAL     • 

575 

1.2D2 

CASS     COUNTT 

1.811 

AN-'TA     TOWN 

729 

A1LAN7IC     CITT 

«.C91 

CUNBERLANO    TOWN 

<D.9^2 

eRTSWOLD    TOWN 

19' 

LEWIS    TO»N 

iu.9ie 

HARNE     TOWN 

NASSENA     TOWN 

1»19.17' 

HIOT*    TOWN 

•  .130 

•    COUNTT    TOTAL     • 

1.73J 

•  «F 

CEDAR    COUNTT 

587 

BENNFTT    TOWN 

5.831 

CLARENCE    TOWN 

5.»9T 

DURANT     TOWN 

».73C 

LOWDEN    TOWN 

J.78« 

NECHAHICSVILLE     TOW 

1.105 

S1ANW00D    TOWN 

2.7E2 

UPTON    CITT 

1»7. 371 

WEST     BRANCH     TOWN 

•    COUNTT    TOTAL    • 

99.679 

1.775 

CFRRO    60RD0    COUNTT 

198 

CLEAR    LAKE    CITT 

1  .008 

DOUBHERTT     TOWN 

9.783 

NASON    CITT 

2.397 

NESERTlET    TOWN 

a.Sfi 

PITHOUIH    TOWN 

3.«01 

POCK     FALLS     TOWN 

289 

ROCKWELL    TOWN 

M.«09 

SWALEOALE    TOWN 

867 

THORNTON    TOWN 

170 

(ENTURA    TOWN 

138. 787 

•    COUNTT    TOTAL     • 

PAGE       101 


AMOUNT 

1.452 

2.261 

395 

520 

1.715 

2.020 

1.929 

1.50« 

3.535 

19.79B 

S«l 

229.725 

935.555 

95.S99 
1.121 
2.700 

15.811 
2.601 
2.707 

10.962 

1.026 

575.010 

1.192.6eT 

16* .TB* 

971 

62.565 

1.111 

252 

377 

8.809 

5.578 

508 

294.955 

86.811 

3i9*l 

•  96 

1.737 
1.707 

*.699 
•  •BIS 

9.927 
J2.602 
145.832 

176.539 

•  03 
92S 


PACE       102 


173.929 
852 

58.927 
S.979 
1.009 

•  .3*8 
1.110 

359 

•  •1 

11.937 

571 

2.0tB 

131 

259.723 

131.728 

9.983 

35.793 

1.992 

•  .951 
2.391 

917 

1.690 

301 

188.596 

97.923 
l.D9« 
2.903 
5.979 
1.382 
6.691 
2.177 
5.602 
6. 577 
129.628 

193.229 
2t.762 

8  30 

183.316 

1.179 

1.956 

269 

3.921 

72S 

1.192 

2.50* 

366.187 
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OrCFNRER    II.    1972 

TnwA 


CHEROKEE    COUNIT 
AUBFLIA    10NN 
CHEROKEE    CUT 
CLEOHORN    I  OWN 
LARBABEE    TOWN 
NABCUS    lONN 
HEBIDEN    10WN 
IIUTNBT    TOWN 
NASH1A     lOWN 

•  CnUNlT    lOlAL     • 

CHICKASAW     COUNIT 
ALIA    «IS1A    lOWN 
RASSEM    lOWN 
FREOERICKSBURS    10WN 
TONIA    TOWN 
LAWLFB    lOWN 
NASHUA     lOWN 
NEW    HAHPION    CUT 
NORTH    NASHINGION    1  OWN 

•  COUNIT    101AL     • 

CLARKE    COUNIT 
NURRAT    TOWN 
OSCEOLA    CUT 
WOOOBURN    10HN 

•  COUNIT    101AL    • 

CLAT    COUNIT 
DICKENS    TOWN 
E»EBLT    lOWN 
F0S10RIA    lOWN 
GBEEN»IILE    lOWH 
PETERSON    TOWN 
BOSSTE    lOWN 
ROTAL    TOWN 
SPENCER    CUT 
WEBB    I  OWN 

•  COUNIT     TOTAL     • 

CltTION  CnUHIT 
CLAT10N  10WN 
ELKAnER  TOWN 
ELKPORT  inuN 
FARNEBSRIIBE  10HN 
GARRER  lOWN 
GARNAdLLO  TOWN 
GU11ENBER6  CUT 
LITILEPORI  TOWN 


OECENBEB  11.  1972 
lOUA 


MANE 

OETIER    lOWN 
6PAN6EB    TOWN 
LTMOFN    lOHN 
HTNBURN    10WN 
PERRT    CUT 
BEDFIELO    10WN 
«AN    NE1ER    TOWN 
WAUKEE    TOWN 
WOODWARD     TOWN 

•  COUNIT     TOTAL     • 

OA«TS    COONIT 
CUT    OF    BLOONFIELO 
OBAKEStlLLE     TOWN 
FLHBIS     TOWN 
PULASKI    inwN 

•  COUNIT     101AL     • 

0ECA1UB     COUNIT 
DAVIS    CUT    108N 
DECATUR    CUT    lOWN 
GARDEN    eRO«E    lOWN 
GBANO     BIVEB     10NN 
LAHONI     CUT 
LEON    CUT 
LF     BOT     10WH 
PLFASAN10N    TOWN 
•AN    WEB1     10WN 
WELDON    10WN 

•  COUNIT     I  01 AL     • 

DELAWARE     rOONTT 
COIESBIIRC    10WN 
DELAWARE    lOWN 
DELHI    10WN 
DUNDEE    10WN 
EABLVILLF    lOWN 
EOGEWOOn    TOWN 
GREEIET    TOWN 
HOPKINION    IO«N 
MANCHES1ER     CUT 
ONEIDA    TOWN 
"TAN    TOWN 

•  COUNIT    lOIAl     • 

OES    HOINES    CnUNIT 
BURIINGION    CUT 
DANdLlF    10HN 
HEOTAPDLIS    TOWN 
NlnOLFIOWN     10NN 


IHF    OFPARINENT    OF    1HE    TRFASURT 
OFFICE     OF     RETENUE     SHARING 


PAT    SCHEDULE 


ANQUNT 

NIHC 

LUANA    TOWN 

129.503 

NARQUETTE    TOWH 

2.275 

MC    GREEOR    TOWN 

2E.573 

MONONA    TOWN 

3.501 

N    BUENA     VISTA    TOWN 

295 

0S1ERD0CK    TOWN 

5.131 

SI     OLAF    TOWN 

295 

S1RAWBEHRT    POINT    I 

1  .127 

VOL^A    CITT     TOWN 

1  .097 

•     COUNTT     TOTAL     • 

169.789 

CLINTON    COUNTT 

120.971 

ANOOVER    TOWN 

1  .609 

CALAMUS    TOWN 

331 

CAHANCHE     CITT 

9.671 

CHARLOTTE    TOWN 

1,770 

CLTNTON    CITT 

1  .91« 

DELMAR    TOWN 

6  .1«7 

DE     WITT    CITT 

70. •SI 

"OOSE    LAKE    TOWN 

3^5 

GRAND    MOUND     TOWN 

157.73? 

LOST    NATION    TOWN 

LOW    MOOR    TOWN 

58. •S? 

10R0NT0    TOWN 

2.813 

WELTON    TOWN 

9.177 

WHEATLAND    TOWN 

328 

•    COUNTT    TOTAL     • 

7n.7S5 

CRAWFORD    COUNTT 

108.568 

ARTON    TOWN 

•  23 

ASPTNWALL    TOWN 

2.629 

BOCK    GROVE    TOWN 

•  1^ 

CHARTER    OAK    TOWN 

206 

nriOII    TOWN 

1  .E77 

OENtSON    CUT 

161 

OOW    CITT    TOWN 

897 

KIRON    TOWN 

55.038 

MANILLA    TOWN 

•  9« 

RICKETTS    TOWN 

170. ••« 

SCHLESWIS    TOWN 

VATL    TOWN 

221.551 

WESTSIDE    TOWN 

•  77 

•    COUNTT     TOTAL     • 

8.999 

153 

DALLAS    COUNTT 

910 

AOEL     TOWN 

2E1 

BOUTON    TOWN 

•  .391 

DALLAS    CENTER    TOWN 

9.97' 

DAWSON    TOWN 

171 

DESOTO    TOWN 

1HE    DEPARTMENT    OF     IHE    TRFASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

2.588 

WEST    BURLINGTON    TOWN 

1.938 

•    COUNTT    TOTAL    • 

672 

1.299 

DICKINSON    COUNTT 

30.927 

ARNOLDS    PARK     TOWN 

3.899 

LAKE     PARK    TOWH 

1.7«7 

MILFORD    TOWN 

9.133 

OKOBOJI    TOWN 

7.878 

ORLEANS    TOWN 

1  9F.*31 

SPIRIT    LAKE     CITT 

SUPERIOR    TOWN 

71.601 

1ERRIL    TOWN 

17.769 

WAHPETON    TOWN 

•  77 

WEST    OKOBOJI     TOWN 

756 

•    COUNIT    TOTAL     • 

E37 

90.7  36 

DUBUGUE     COUNTT 

ASBURT     TOWN 

9*.^59 

BALLTOVN    TOWN 

531 

BERNARD    TOWN 

3«9 

CASCADE    TOWN 

sa; 

CENIRALIA    TOWN 

599 

OUBUSUE    CITT 

17.5  85 

OTERSVILLE    CITT 

19. •20 

TOWN    OF    EPWORTH    INCORPORATED 

709 

FARLET     TOWN 

168 

GRAF     TOWN 

•  •£ 

HOLT    CROSS    TOWN 

77« 

LUIEHBURG    TOWN 

12*. 620 

NEW    VIENNA    TOWN 

PFOSTA    TOWN 

17  7.^97 

SAPEVILLE    TOWN 

1  .717 

SHERRRLL     TOWN 

•  •9 

W0RTHIN6T0N    TOWN 

3.300 

7WTNeL£     TOWN 

se« 

RICKAROSVILLE     TOWN 

3. £69 

•    COUNTT    TOTAL    • 

2.518 

1.251 

EMMET    COUNTT 

•  .237 

ARMSTRONG     TOWN 

19.507 

DOLLIVtR    TOWN 

172 

FSIHERVILLE    CUT 

9.00(1 

GRUVER    TOWN 

163.895 

BIN6STED    TOWN 

WALLIHGFORD     TOWN 

195.118 

•    COUNIT     TOTAL    • 

193.900 

7.976 

FATETTE    COUNTT 

3.880 

CLERMONT    TOWN 

787 

FLnlM    TOWN 

PAEE       103 


AMOUNT 

76S 
1.991 

6.760 

2.961 

3*0 

?ss 

T«T 

2.928 
987 

26^.507 

259.203 

159 

1.796 

16.372 

783 

199. C20 

5.8  96 

1« .679 

385 

«.091 

1.S66 

809 

256 

2«7 

2.9^* 

5C3.C01 

16C.C83 

652 

5«2 

271 

2.262 

976 

33.736 

1.957 

1.935 

6.C29 

•  60 
Z.9D2 
1.189 
1.791 

213.885 

135. •ZG 

6.^07 

385 

9.3C5 

•  09 
823 


PAGE       1C» 


11.283 
307 ••S9 

99 .^76 

•  .888 

3.662 
8.799 

•  .616 
2.128 

20.085 

t«0 

1.303 

:  .?C5 

1.^97 

266.218 

723 

259 

261 

8. 533 

186 

976.625 

29.635 

«.291 

S.I62 

123 

sss 


tM 

S9S 
SIS 
T«C 
IK 

390 
791. C39 

11C.459 

9.689 

177 

35.685 

238 

3.779 

•  3« 

160. ^61 

116.965 
1.551 
2.798 
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NOTICES 


/ 


otcrworR  111   J"!'? 


ri'EMF    loyN 

HtUKCTF  tOHN 
N*tN>30  TCWN 
nElMdN  CUT 
RlNrtLT*     10UN 

^1   t'lrts   ion* 
ytoCN*   irtiN 
«»ucoH«   Toys 
wr<;ie<iF   icun 
yE>;i    UNION   CI1' 

•  CCUNIT     IOJ»l      • 
FLO»D     COUNIt 

CH»RL[5  cii»  cm 

COIUFLL     lOKN 

rinto    10UN 

N4BBLE    COCK    1  (UN 
NOR*     ^PBINES     ICIUN 

oocKFrsD  iruK 

OUOO     lOUN 

•  COllN'Y     10I«l      • 

FPHIIKLIN     COUNIt 
«LE1«S0FR     ICWN 
COULIER     TOyN 
eFNFIt     10UN 
H«»PION     Ctl' 
M»N<FIL      T1UN 
HITMER     lOWN 
POPFJOT     loyN 
":HEfFiELn    IiUN 

•  COIINTT     101»L     • 

FBEW0N1     COUNTY 
FltPtGUI     lOyN 
HtNPIIRe     CUT 
IM06FHF    lOyN 
OtNDOLPH     TOVN 
PT^EBICK     TOWN 

inyN   OF    ?inNFT 
1>RCR    lOUN 
IHnPHJtN     10UN 

•  CCUNl T     T  m  »L      • 

CRFFNF    COllNIT 

CMURDAN    TOWN 

DANA     TOyN 

GBANO     JITKCIICN     TCUN 

JFFFFHSON    CTU 

PAION     lOMN 


DECEH9FR    I  1. 
lny» 


ItRDTN     COUNTT 
ICKIFT    icyN 
AL3EN     ICUN 
BUCKETF     Tn«N 

ELnr.R*   CUT 

MUBRARD     lOUN 
lOyA     FAIL":     CUT 
Nfy     PROVIOFNCE     10«N 
nuASA     lOUN 
OAOCLIFFt      ICWN 
^IFAPBOAl     ROCK     10UN 

tiNlON   loyN 

yMTIlEN  lOHN 

•  CrUNIT  10IAL  • 

HARRISON  COONIT 
OUNLAP  lOyN 

LTTiiF  r;iouT  icyN 

inCAN  ICUH 
MAGNOLIA  10UN 
ni^soi:ri  »AI  1  ft  CII» 
NcnALF  icyN 

NONDAMIN  1  rVN 
PFO^IA  icyN 
PlSGAH  loyN 

yocoBiNt    lovN 

•  CCUNIT     ICIAL      • 
MFMBT     COUNIT 

millSroro    TQyN 

NOUNl     PIEASANI     CUT 
■  nUNI     UNION     ICUN 

Nta  LONOCN  icyN 
CLOS  icyN 

RONE  '.OyN 
yATLAND  icyN 
ylNFICLD  10UN 

•  C0IIN1T     lOIAL     • 

HOyARO     COUNIT 

chesier   lOyN 

CRFSCC    CUT 
flHA    loyN 

LINE     SPRTNC;     IIWN 

•  C0"NIT     lOTAL     • 

HuNBnini    COUNIT 
SOriF     lOyN 
SRAOGAIC     10VN 


IHE    0EPAR1MEN1     OF    1  HE    TREA^URT 
OFFICE    OF    RE»ENUE    SHARING 


PAT    <;CHEDI)LE 


AHOIINI 

NANf 

10. CO 

RIPPET     TOWN 

9U 

SCRANTON    TOWN 

3.31-1 

•    COUNTT     TOTAL     • 

■It. 819 

1«3 

GRUNOT    COUNTT 

«2n 

9EANAN    TOWN 

P36 

CONRAD    TOWN 

esn 

DIKE    TOWN 

it« 

FRUNOT     CFNTE'!     CITY 

11  .220 

HOLLAND     TOyN 

198.310 

MORRISON    TOWN 

REIN3ECK    TOWN 

138. 86< 

STOUT    TOWN 

58.823 

WELLSBURG    TOWN 

«^8 

•    COUNTT    TOTAL    • 

1.225 

2.GE3 

"UlHRTE     COUNTY 

5  .221 

BACLET    TOWN 

•  .RIO 

BATARD     TOWN 

2.302 

CASET    TOWN 

213. 3FF 

SUlHRir     CENTER    CITY 

JAMAICA     TOWN 

J»2.2f 2 

NENLO     TOWN 

in 

PANORA     TOWN 

IS? 

SIUART     CTTT 

ABI 

TALE     TOWN 

17.?9« 

•    COUNTY    TOTAL     • 

EJI 

1.2*1 

HAHTLTON     COUKir 

259 

BLATRSBURG     TOWN 

5.205 

ELLSWORTH    TOWN 

1S9.03R 

JEWELL    TOWN 

KAMRAR    TOWN 

8E .50« 

RANDALL    TOWN 

930 

S1ANH0PE     TOWN 

8.383 

STRATFORD     TOWN 

339 

WEBSTER    CUT     CITY 

128 

WTLLIAI'S    TOWN 

117 

•     COUNTT     TOTAL     • 

2.f  £1 

1  .9«7 

HANCOCK    COUNTT 

•105 

8RTIT    CITT 

102.509 

CORBITH    TOWN 

CR'STAL     LAKE     TOWN 

8R.53R 

GARNER    TOWN 

2.F»3 

ROCOELL    TOWN 

209 

KANAWHA    TOWN 

3  .1P« 

KLENNE     TOWN 

23.3C7 

WODEN    TOyt 

591 

•     COUNTT     TOTAL     • 

IHE    0EPARINEN1     OF    THE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    sCHEDt'LE 


H*IIC 


175.961 

10.8A9 

7.«  T6 

«2« 

1 3.»51 

I  .93" 

29.592 

3ET 

179 

2.9*7 

2.1^2 

1.163 

558 

2*1.816 

163.061 

12.056 

125 

•  .389 

161 

15  .eao 

1  .C19 

2.825 

557 

322 

6.650 

201.701 

86  .18! 

*  b  * 

27.695 

«R6 

6. OSS 

576 

239 

2. •17 

3.659 

127.755 

89.33* 

60n 

22.2*0 

2.799 

2.206 

1  16.669 

IIE.C* I 

2.191 

316 


DAKOTA    CTTT    TOWN 
GILNORC     CITT     TOWN 
HARDY     TOWN 
HUMBOLDT    CITT 
LUEPMORE    TOWN 
ITIOSEN    TOWN 
PICNEER    TOWN 
RENyrCK    TOWN 
RUILANO    TOWN 
1H0R    TOWN 

•  COUNTT    TOTAL     • 

IDA     COUNTT 
ARIHUR     TOyN 
8A1TLE    CREEK    TOyN 
GALfA     TOWN 
MOLSTEIN    TOWN 
TOA    GROVE    CUT 

•  COUNU     TOTAL    • 

TOWA  COUNTT 
LADORA  TOWN 
MARENCO  CITT 
MTLLERSBJRG  TOWN 
NORTH  ENGLISH  TOWN 
PARNELl  TOWN 
fICTOR  TOWN 
WILLIAhSSURG  TOWN 

•  COUNTY     TOTAL     • 


JACKSON 
ANOREU    TO 
BALDWIN     T 
BELLETUE 
RRCEN    TSL 
HURSIYILL 
LA    MOTTE 
MAflUOKETA 
HILES    Toy 
MONMOUTH 
PR<-STON     T 
SA8ULA    TO 
SPHACUEVI 
SPRINGBRO 
•    COUNTY 


OUNTY 

WN 

OWN 

CITT 

AND    TOWN 

C     TOWN 

TOWN 

CITY 
N 

TOWN 
OWN 
WN 

LLE     TOWN 
OK    TOWN 
TOTAL     • 


jasper  countt 
baxter  town 
colfa»  city 
kellogg  town 


PAGE       IDS 


lt02Z 

118.671 

IOC .062 
•3» 

•  .76« 

•  •S9S 
12.969 

lis 

281 

1.2«« 

3*e 

2iOZ3 
l]3i8«l 

118.D3S 

6*« 

2.539 

1.9X2 

9.2«» 

•  7» 

69C 

2.939 

6.007 

531 

143.019 

86. 466 

801 

3.186 

•  •3S6 

6(0 
»»0 

i«ea9 

2.693 

38.592 
8  87 

K0.190 

123.«3« 

12««83 

1.9S« 

620 

lOtSlS 

SS8 

«t850 

3*911 

2i039 

160.847 


PAGE       106 


«  ><>«6 

•  •060 

766 

21.033 

1.693 
288 
120 

1.95* 

573 

906 

16C.9&3 

•2. •SI 

•  95 
2.630 
1.037 
2. 9*5 
9.907 

S9.46S 

l*3tOS« 

S66 

12.021 

59* 

S.201 

•  53 
3.««^ 
S.578 

110.921 

131.532 

962 

1.2^0 

5.18^ 

251 

ISS 

6^2 

29.5^0 

l.^M2 

586 

3.715 

1.9*7 

•  07 

•  92 
119.095 

158.393 
3.130 
9.28^ 
1.602 
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DECEMBER    II.     1912 

muA 


HMC 

LAMMS  CRCtF  ICWN 
LYMMylLie  lOlM 
MINSO  lONN 
MMMM  lOMN 
NEUIM  CUT 

PRAiniE  eiiT  iniiM 

RCASNOR    TOWN 
SULLY    10HN 
VALERIA    lOWN 

•  COUNIT    10IAL    • 

JEFFERSON    COtlMlY 
«>1A«I«    lOVN 
FATRTieiO    CUT 
LI«C*1Y«ILLE    TOWN 
RACKUteO     lOUN 
"LEASANI     PLAIN    10yN 

•  COUMIT    101AL     • 

JGHHSON    COUMIT 
CORALTIILE    CUT 
HIliS    TOWN 
TflVt    CUT 
LONE    IRCC    I  OHM 
NORIH   LIBERIT    TOWN 
niFORO    10«N 
SOlOM    lOUN 
SWISHER    lOUN 
ITFFIN    lOMN 
UNTTCRSX1T    HEIEMIS 
SHUETHtLLC    TOWN 

•  COUNIT    inlAL     • 

JONES    COUNIT 
AMAKOSA    CUT 
CEMIFR    JUNC1T0N    10UN 
NARIEILE    ia>N 
MONTICELLO   CUT 
nORLFT    lOMN 

atTM  loim 

SMSLWI    10VM 

OAFOao    JUMCIlnM    IO«N 

(TMIlnC    lOHM 

•  COUMIT    inllL    • 

KEOKUK    COUNIT 
0CL1A    10«M 
OltSOM    1««M 
HARPER    lOMN 
MITESTIILE     lOIIN 


OECEMRCR    II.    1912 
lOUA 


NAME 

lISMON    lONN 
MARTON    CUT 
MOUNI    TERNON    CUT 
PALO    lOUN 
PRAlRIEOURe    TOWN 
ROBINS    lOWN 
SPRINGVILLE    lOyN 
HALKER    lOMM 

•  COUNIT    ICIAL    • 

LnulSA    COUNIT 
COIUHBIIS    CUT    lOVN 
COLUMBUS    JUNCTION    lOUN 
FREDONIA    lOltN 
6RAN0TIEV    ICWN 
LEI IS    lOUH 
MORNINS    SUN     10NN 
OAKTILLE    ICWN 
WAPELLO    CUT 

•  COUNIT    lOIAL    • 

LUCAS    COUNIT 
CHAflllON    CUT 
OFRBT    lOWN 
LUCAS    lOBN 
RUSSELL     lOHN 
WILLIAMSON    lORN 

•  COUNIT    lOIAl     • 

LTON    COUNIT 
ALTORD    lOUN 
nOON    lOHH 
GEORGE    lOWN 
INBOOD    lOWN 
LARCHVOOO    lOWN 
LCSIE*    lOlM 
lIlllE    ROCK    TORN 
ROCK    RAPIOS    CUT 

•  COUNIT    lOIAL    • 

MADISON    COUNIT 
BETINGIGN    IGRN 
EARLHAH    lOMN 
FASI    PERU    lONN 
NACKSBUR8    lONN 
PAIIERSON    10NN 
SI    CHARtFS    lORN 
IRURO    10HN 
HiNIERSei    CUT 

•  COUNIT    101*1     • 


IME    DEPAR1MEN1     OF    IHE    TREASURT 
OFFICE    OF    RETENUE    SHARING 


PAT    SCHEOnLE 


A MOUNI 

61* 

1 

.1«9 

•  59 

3 

.639 

18 

.1«l 

3 

.373 

500 

2 

.911 

110 

263 

.821 

82 

.92^ 

1 

.519 

*t 

.006 

109 

532 

213 

130 

.903 

2*3 

.609 

1* 

.126 

1 

.800 

713 

.23* 

3 

.139 

1 

.861 

* 

.787 

3 

.177 

135 

619 

2 

.698 

3«8 

510 

193 

129 

922 

11 

.92* 

179 

2 

019 

If 

155 

313 

1 

.560 

1** 

*■ 

993 

3 

536 

119 

955 

100. 

•  00 

83* 

«(I 

MS 

Ml 

N«HF 


HEDRTCK    TOWN 
KEOTA    TORN 
KESdO    TOWN 
IINRSSS    TOWN 
MARTINSBURG    TORN 
OtLIE    TO»N 
RICHtANO    TOWN 
SIB8URNET    CITT 
SOUTH    ENGLISH    TOWN 
IHORNBURG    TOWN 
WEBSTER    TO«N 
WHAT    CHEER    TOWN 

•  COUNTT    TOTAL    • 

KOSSUTH    COUNTY 
ALGBNA    CITT 
9ANCR0FT    TOWN 
BURT    TORN 
FENTQN    TOWN 
LAKOTA    TOWN 
LEOTARO    TOWN 
LONE    ROCK    TOWN 
LUVERNE    TOWN 
SWEA    CITT     TOWN 
TTIONKA    TOWN 
UESLET     TOWN 
WHTTTEMORE    TOWN 

•  COUNTY    TOTAL    • 

LEE    COUNTT 
DONNELLSON    TOWN 
FORT    MADISON    CITY 
FRANKLIN    TOWN 
KEOKUK    CTTT 
MONTROSE     TOWN 
SI     PAUL    TOWN 
WEST    POINT    TOWN 
HOUGHTON    TOWN 

•  COUNTY    TOTAL    • 

LINN     COUNTY 
ALBURNETT    TOWN 
BERTRAM    TOWN 
CEDAR    RAPIOS    CITY 
CENTER    POINT     TOWN 
CENTRAL    CITY    TOWN 
C0660N    TOWN 
ELY    TOWN 
FAIRFAI     TOWN 
HIAWATHA    TOWN 


IHE    DEPARTMENT     OF     IHE    TREASURY 
OFFICE    OF    RETENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

HRNC 

E.18A 

59.918 

MAHASKA    COUNTT 

10.039 

BARNES    CITT     TOWN 

8(6 

BEACON    TOWN 

321 

FREMONT     TOWN 

1.8(5 

LETGHTON    TOWN 

3.932 

NEW    SHARON    TOWN 

1.309 

OSKALOOSA    CITY 

1 .281.3^9 

ROSr    HILL    TOWN 

UNITERSITY     PARK    TOWN 

15.«AR 

•    COUNTY    TOTAL    • 

(•1 

3.3^3 

MARION    COUNTT 

2  91 

BUSSET    TOWN 

630 

DALLAS    TOWN 

IFF 

HAMTLTOH    TOWN 

2.396 

HARTEY    TOWN 

910 

XNOITIILE    CITT 

9.13^ 

MARYSTILLE     TOWN 

9^.1 61 

NELCHER    TOWN 

PELLA    CITY 

16.118 

PLEASANTVILLE    TOWN 

26.^19 

SWAN    TOWN 

3i* 

•    COUNTY    TOTAL    • 

*81 

3.528 

MARSHALL    COUNTT 

381 

ALBION    TOWN 

101.311 

CLEHONS    TOWN 

FERGUSON    TOWN 

125. •IB 

GTLHAM    TOWN 

812 

lOHM    OF    LAUREL 

7.886 

LE    CRANO    TOWN 

S.^Il 

LISCOMB    TOWN 

7.^1* 

NARSHALLTOWN    CITT 

1  .012 

MELBOURNE    TOWN 

1.139 

RHODES    TOWN 

6. 0*2 

SI      ANTHONT     TOilN 

13.593 

SIATE    CENTER    TOWN 

158.811 

HATERHILl    TOWN 

•    COUNTT    TOTAL    • 

118.053 

311 

MILLS    COUNTT 

5.583 

EMERSON    TOWN 

32* 

6LENH0OO    CITT 

.      «!• 

HASTINGS    TOWN 

n« 

HENDERSON    TOWN 

2.a<7 

HALTERM    TOWN 

1.213 

PACIFIC    JUNCTION    TCWN 

1A.513 

SILTER    CITT     TOWN 

1^2.808 

•    COUNTT    TOTAL    • 

PAGE       107 


BUliT 


2 

.998 

5 

.828 

872 

182 

36  3 

503 

1 

•  836 

1 

.607 

698 

19* 

•  15 

2 

.035 

126 

.212 

2A1 

.9*8 

19 

.981 

6 

.509 

• 

.378 

1 

.756 

I 

.372 

I 

.382 

921 

2 

.•CI 

5 

.021 

3 

.C39 

• 

.289 

2 

625 

293 

.621 

186 

.185 

1 

705 

10 

292 

196 

95 

•  01 

1 

.9«1 

•  29 

2. 

237 

210 

359. 

596 

•  •9 

•  29 

1 

283 

312 

130 

967 

• 

.75" 

3. 

602 

2, 

253 

863 

2. 

968 

1 

•  20 

PACE 

108 

AMOUNT 

130 

.•1« 

639 

685 

2 

.3*0 

751 

2 

.998 

•  7 

.•96 

339 

992 

186 

.509 

108 

.582 

979 

773 

328 

383 

23 

.319 

161 

2 

.122 

35 

.993 

3 

.•29 

180 

176 

.••9 

IG^ 

.127 

2 

.•35 

69C 

•  8« 

I 

.798 

817 

3 

>729 

7^1 

1^9 

979 

1 

.166 

612 

33* 

3 

.807 

329 

271 

.05^ 

91 

>663 

85^ 

11 

881 

•  21 

372 

2. 

829 

891 

•  80 

109 

391 
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NOTICES 


DrcFHBrR   II- 

lout 


MiirHrit    couvn 

r"c»»  il°l    ictK 
Mil  r. in  I    icu»- 
ORCHurn   ifWN 
imoF  em 
Ricituir    irt:. 
^1    ».■.■;.:;=   I-;;'. 
si«rni:i  r    icur, 

•  cci:;  1 »   ir I'.i    • 

HOKCr.'t    CCIM» 

qir'.rr.i    ic.ri 

M«ri( lis    ic   % 
tir.np>ir«n   iriif. 

(;N»W«     rTIT 
-•OO'I  >     ICfh 

sotniff    loiiM 

TURTN     lows 
U1F    1CUN 

•  CrilNTT    lOJUl     • 

MONSCr     COUNt" 

»iRTi  cm 
in»TLi«  lOUN 
"ficrsf    irvK 

•  CCllNlT     101«L     • 

fiiTrii    icuh 

CINI      lOUN 

Ct  D  CAK  cut 
SKNICN  ICUN 
Vll  I  ISC»    CT't 

•  criiMt    iot«i    • 

"u't»ii:.f    coiiNti 
cnNrs»liif  lOaN 

KllSC»IINf     Cllr 

•iTCwrn    lOyN 

SIrCKlCN     ICUN 
urM    L'Ht"I»    lOUN 
IC.K     Cr     UII    ICN 

•  roiir.i»    I  r.i  «L    • 

0    9RlfK    cnuNiT 
*RC^'fR    Tnvihi 


DrCFHBIC     11. 


RFM-irN     tOU»I 

UFSIFIEin      ICMK 
.     '■OllNII     IC1«L     • 

P0C4H0NIAS     CruNit 
FOND*    loyN 

H«»flOrK     lOMN 
ItUCFNS     lOUK 
PilHFR     ICUN 

Pi  cuf  R    icyi 
ppc«HO><i»s  cm 

901FF  10UN 
VAPTMA  ICUN 

•  cnuMiY   ici'i    • 

POLK     CCUNIT 

iL  iccr. >   cii" 

tNKFNT     cm 
BrNtlUOtNl      lOUN 

nF<;   Holsfs   CT1T 

riKMARI     icyN 
GBTBf^     ICU'J 
MtlCMFLLV tLLF     lOUN 
Plt«S«Nl     Hill      IPUN 
POIK     cut      ICMN 
tUNSfll";     lOUN 

<;Hfin«Hi    TOWN 

URR»ND»Lr     CH» 

yFSI    DFS    MOINFS    CTIT 

ylNO':nR    HEIGMIS    lOyN 

ClTVE     CI1» 
JPHNSION    icyM 

•  rOUNll     1C1»L     • 

pni  I  «y«tl  »M1E    COiiNU 
avori    loyv 

C»R*"nN     TOWN 
C«R1FR    l«KE    CUT 
COUNCIl     BLUFF?     cut 
'UNCOCK    loyn 
M4CF00NI*     inyN 
HCCLEll«NO     icyN 
NEOlt     lOVN 
G«Kl>KO     inwM 
IRFYNOR     lOyN 
ilNOFRyOOD    iryN 
ytlNIII      lOWN 
CRE5CFN1      10H» 

•  cnuNIt    >0l»l    • 


iwr    OCPHRIHENT    OF     IHC    IRr«SURt 
OFFICE    OF    REtCNJE    SH«RING 


P»t    SCHCO'llF 


N«1E 


002 

•  •C 
1.111 

•  2( 
26.111 

J.lfP 

«.01  1 

1.5T, 

KS.EHi; 

i2F.iin; 
? .  0 ;  •; 

5n 

F  1 1.1 '. 

a.EH 

1G3 

ft  '« 

33< 

2.E?1 

J.tO'" 

9<l.19« 

IF .100 

3.153 

HE 

59.3)0 

1.3E4 

?e3 

rs.oes 

l.?89 

9.001 

SJ.197 

100.835 

5  2" 

I27.19E 

E91 

£17 

9.EE1 

5.153 

219. T'3 

I  19.31) 
12F 


C»HIMET  TOWN 
HJRTLFt  TCW-* 
PJl'll'K*    TCWN 

rR-«cii«R  irvn 

SAKBjRN     TC.Wl 

sMiiooN  en t 

SUlHERli'iD    T    '■•: 

•  COUKIt    TO!,-!      • 

OSCFCL*    CnUMV 
ASMlCiti    TCi'^ 
H»R^T^    lfi:>; 

HELVH    3Ci  ■. 

oc>'Firri.t';  Tc>'. 
siaiEt   cm 

•  cc-jmt  m.'.i    • 

p*rr   ccLriTt 

aPADIiXll  1  C     TOW; 

CHRlr.'D*    CITt 

CO'N    TOUh 

CCL'.EGE     SrrilKC-S    TOWN 

"■SifK   Topr; 

NJRT1I30R0  lO'WN 
sh;.mb»ugh  TOWN 
SHFN«>icn«H  cnt 

tORKTOyh     TOWN 

•  CQi;Mt    TOTAL    • 

PALO    ALTO     COUNTY 
ATRSHTRt     TOyN 
CURIEU     TOWN 
CYLINDER    TOWN 
EHXtTSSURG    CITt 
r.RAETTINGER    TOWN 
MALLARD    TCWN 
RODMAN    TOWN 
RlMMvEN    TOWN 
WEST    BtNl    TOWN 

•  COUNTY     TCTAl      • 

PL'HOOTH    COUNTY 
AKRON     TOWN 
BRIINSYILIE     TOWN 
CRAIG     TOWN 
MTNTON     TOWN 
KINGSLtY      TOWN 
LF     HARS    cn» 
MERRILL     TOWN 
OYtN!;     TOWN 


IHF    OFPARTMENl    OF     IHE    TREASURY 
OFFICE    OF    PE»ENUE    SHARING 


PAY    SCHEDULE 


MANC 


1.125 

210 

39? 

211  .  351 

117.916 

3.319 

1  .389 

11.21) 

1  .E92 

627 

8. PEG 

1.9CC 

6)1 

111.111 

923.5)1 

9.07  9 

19.999 

2.318 

1. 112. OFT 

17' 

1.921 

1  .  199 

19.E79 

2.191 

799 

171 

38.59) 

51.939 

1  1  .116 

1.3.:9 

392 

2.211 .0)2 

355.006 
6.9<9 
2.536 

16. ml 

319.911 
79J 
STD 

«ia 

3.109 
8.C12 

896 
1.112 
1.531 

500 
118. 9E3 


POWESHIEK     COUNTY 
BROOKLtN    TOWN 
DEEP    RIVER    TOWN 
"JRINNELL     CITY 
GUERNSEY    TOWN 
HARTWTCK    TOWN 
MALCOM    TOWN 
M0NTC7UMA     TOWN 
SEARS80R0    TOWN 

•  COUNTY     TOTAL     • 

RINGGOLD    COUNTY 
DIAGONAL     TOWN 
fLLSION     TOWN 
KFLLERTON    TOWN 
MOUNT    AYR    TCWN 
REDDING     TOWN 
IINGLEY     TOWN 

•  COUNTY     TOTAL     • 

SAC     COUNTY 
AUBURN     TOWN 
TARLY     TOWN 
LAKE      «IEW     TOWN 
LYITON     TOWN 
NEMAHA     TOWN 
ODEBOLT    TOWN 
SAC    CITY 
SCHALLER    TOWN 
WALL    LAKE     TOWN 

•  COUNTY     TOTAL     • 

SCOTT     COUNTY 
BCTTENDORF    CITY 
BUFFALO     TOWN 
DAVENPORT     CITY 
DT«ON    TOWN 
DONAHUE     TOWN 
ELDRIDCt    TOWN 
LE    CLAIRE    TOWN 
LONG    GROVE     TOWN 
MAYSVILLE      TOWN 
MCCAUSLANO     TOWN 
NEW     LIBERTY     TOWN 
PRINCETON     TOWN 
RTVEROALE    TOWN 
WALCOTT    TOWN 
•    COUNTY    TOTAL    • 
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6C7 
9.321 

S.'^CI 
S.i23 

6..M5 

23."!  CO 

j.eoi 
199.7"': 

BO.TSS 

2.rci 

137 
1  .CD? 

?<".?': 

21.02" 
I09ii91 

lOPtlll 

122 

22.931 

SC6 

595 

I.IZC 

202 

321 

29.r>?7 

222 

162.220 

119.019 

777 

123 

567 

22.103 

1.056 

1.589 

312 

2i21S 

3.172 

153.566 

112.S29 

6.001 

•  B2 

627 

2.110 

3.3S9 

16.250 

3. 953 

SSI 


PACE       lie 


89.831 

«  .911 

693 

32.137 

166 

2*1 

S?« 

2.386 

516 

131.065 

32.281 
739 
102 
f16 
7«661 
196 
«S3 

12.581 

116.010 

719 

2.262 

6. CSS 

1.365 

283 

7.6Ce 

11.880 

1.101 

1.651 

151.995 

181.911 

1«.0S6 

5.135 

187.151 

187 

381 

1.C53 

5.717 

175 

299 

399 

219 

2.111 

1.206 

3.107 

1.013.993 
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27861 


OECEKICR    II. 
lOM* 


NIHC 


1912 


SHEIBT    COONIt 
OeFTlMCC    TOHN 
CARLTNC    lOMN 
CLR   HORM    lem 
HAfttlN    CUT 
TKIIIN    TOIIII 
KIRRII**    lOMN 
'ARAM*    lOHN 
PORYSROUIH    1PWN 
fHCLtt    te«N 
ICRIiaill     lOVN 
■ES1PHALI1    YODN 

•  CSUNIT    101AL     • 

STOUI    COUMIT 
AllOR    10IN 
BOTDEN    lOHN 
CHtlSaORIH    lOIN 

•  RAIIdLlE    levN 
HAWAROEM    cut 
HIKPERS    lOHN 
MUIL     lOHM 
TREION    IOIN 
MAURICE    10VM 
ORANCE    cut 
ROCK    (AtLET    lOltN 
STOUI    CEN1ER    cut 

•  CODNlt    101*1    • 

^TORT    COUNIt 
ARES    cut 
CAN«RIO«E    10«N 
C0LITM9    ISHN 
COLO    IOIN 
RTLBERI     lOHN 
HUlLEt    lOmi 
KEltEt    10IH 
RCCALL^BOR*    lOMR 
MAIRELL    lORN 
NEtADA    CUT 
ROtARO    10WM 
SLAIFR    TORN 
SIOBt    CITT    CUT 
TEARING    I  CRN 

•  COURIT    leiAL     • 

lAMA    COUNIT 
CHELSEA    lOMN 
CLU1IER    lOHN 
DtSARI     TORN 


DECEMBER    Hi    1972 
invA 


RARE 

XIRRTILLE    10HN 
OIIDMRA    CUT 

•  COUNIt    10TAL     • 

DARREN    COUNIT 
ACKRORIH    lOMH 
CARLISLE    cut 
CUHMINfi    lONN 
HARIFORD    lOHN 
INOIANOLA    CTIt 
LACONA     10HN 
HABIEHSOALE    IOIN 
MTLC    lOIIN 
NEII    TiRelNIA    lOMN 
NORRALK     YOMN 
SAROtllLLE     lONN 
SPRTHR    HILL    lORN 

•  COUNIt    I01AL    • 

RASHINOION    COUNIt 
AIHSVORIH    TORN 
BRIOHION    TORN 
CRAHFCROSdLlE    TORN 
KALONA    lORN 
RltERSIOE    10RN 
WASHINSION    cut 
RELLMAN    1 OMN 
REST    CHESTER    IOIN 

•  COUNIt    lOTAL    « 

MAtNE    COUNIt 
ALLERION    TORN 
CLTO    lOHN 
CORtOON    lORN 

Humes  I  ON  iorn 

LTNETILLE    lORN 
MTLLFRION    lORN 
PROMISE   cut    tnilN 
SEtHOUR    lORN 

•  COUNIT    101AL    • 

REBSIER    COONIt 
BADCER    lORN 
RARNUM    TORN 
CALLENOER    lORN 
CLARE     lORN 
OAflOR    10RN 
OUHCOHBE     lOHN 
FORI    D006E    cut 
80RRIE    lOHN 


IHE    OFPARTICRI    OF     IHE    THCASURt 
OFFICE    OF    REVENUE    SHARINS 


PAt    SCHEDULE 


AMOUNT 

ilBHC 

130.371 

ELBERON    TORN 

1.129 

CARWTN    TOWN 

s.aos 

GLAOaROOIt    TOWN 

5  .619 

LINCOLN    TOWN 

36.112 

MONTOUR    TOWN 

2.538 

7AMA    CITT 

281 

TOLEDO    CITY 

(71 

1RAER    TOWN 

1  .109 

TINTN6    TOWN 

Y.9ia 

•    COUNTY    TOTAL    • 

187 

167 

lATLOR    COUNTY 

188.516 

ATHELSTAN    TOWN 

BEOfORO    CITt 

205.9(1 

BLOCXTON    TOWN 

1.903 

CLEARTIELO    TOWN 

C.918 

CONHAt    TORN 

721 

rSATTTt     TORN 

3.813 

LCNOI    TOWN 

11.301 

NEW    MARKET    TOWN 

6. (11 

SMARPSBURG    TOWN 

11.5(5 

•    COUNTY    TOTAL    « 

3.«98 

1.111 

UNION    COUNTY 

19.217 

AFTON    TOWN 

19.16! 

ARISPE    TOWN 

20.807 

CRESTON    CITt 

319.153 

CROMWELL    TOWN 

KENT    TORN 

213.730 

LORTMOR    TOWN 

121.590 

SHANNON    CITY     TOWN 

7.S67 

IHAYER    TORN 

2.050 

•    COUNTY    TOTAL    • 

2.906 

1.352 

TAN    8UREN    COUNTY 

2.336 

BIRMINEHAM    TOWN 

111 

BONAPARTE    TOWN 

(91 

CANTRTL    TOWN 

3.756 

FARRINGTON     TOWN 

17.591 

KEOSAUgUA    TOWN 

2.306 

MILTON    TOWN 

3.187 

SIOCKPORT    TOWN 

13.960 

•    COUNTY    TOTAL    • 

2.008 

392.939 

WAPELLO    COUNTY 

AOENC     TOWN 

752.095 

BLAKESSURG    TOWN 

1.817 

CHIILTCOTHE    TOWN 

1.151 

CODYtTLLE    TOWN 

1.022 

ELOON    TOWN 

IHE    0EPARINEN1     OF    IHE    TREASURY 
OFFICE    OF    REtEMUE    SNARING 


PAY    SCHEDULE 


AMOUNT 

NANE 

392 

HARCOURT    TOWN 

191  .211 

LEHIGH    TOWN 

34S.912 

MOORLAND    TOWN 

OTHO    TOWN 

103.685 

tINCENT    TOWN 

1  96 

•     COUNTY     TOTAL     • 

8.008 

133 

WINNEBAGO    eOUNYT 

1  .706 

BUFFALO    CENTER    TOWN 

31.505 

FOREST     CITY 

I  .177 

LAKE     MILLS     TOWN 

851 

LELANO    TOWN 

1.301 

RAKE    TOWN 

1  .1  30 

SCA»tILLE    TOWN 

1.799 

IHOMPSON     TOWN 

157 

•    COUNIt    TOTAL    • 

231 

151.080 

RINNESMIEK    COUNTY 

CALMAR    TOWN 

117,285 

CASTAIIA     TOWN 

838 

OECORAH    CITt 

2.211 

FORT    ATKINSON    TOWN 

508 

JACKSON    JUNCTION     TOWN 

7.5  10 

OSSTAN    TOWN 

2.969 

RIDGEWAt     TOWN 

31.239 

SPILHTLLE    TOWN 

3.857 

•     COUNTt     TOTAL     • 

531 

169.968 

WOODBURY     COUNTY 

ANIHON    TOWN 

81.238 

CORRECTIONVIME    TOWN 

7.767 

euSHING    TOWN 

251 

DANBURY     TOWN 

6.311 

HORNICK     TOWN 

3.105 

LAWTON    TOWN 

877 

MOtlLLE     TOWN 

191 

010    TOWN 

7F2 

PIFRSON     TOWN 

3.5  80 

SALT»    TOWN 

99.605 

SIOUl    CITt     CITY 

<:ergeant  bluff   town 

250.690 

SLOAN    TOWN 

7.081 

';mtthiand   town 

568 

8R0NS0N    TOWN 

1  .120 

•     COUNTY     TOTAL     • 

985 

3.739 

WORTH    COUNTY 

989 

FERTILE     TOWN 

203.700 

GRAFTON    TOWN 

1.817 

HANLONTOWN 
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AMOURT 

715 
1.83S 

1.106 

1.558 

1.912 

19.513 

12.967 

7.626 

110 

209.620 

92.156 

111 

6.C57 

1  .C66 

2.126 

203 

501 

8.06  3 

1.616 

261 

112.166 

110.222 
1  .152 
211 
5C.781 
312 
152 
610 
195 
177 

161.1I2 

95.893 
1.188 
I. 375 
ltl3B 
3>«B« 
3.TBT 
1.977 
I«1*6 
lie. 530 

115.871 

1>RS« 

ItOBS 

227 

1.509 
1.190 
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AMOUNT 

911 

1 

.507 

793 

1 

.113 

705 

176 

.SSI 

99 

.158 

5 

.035 

IS 

.919 

13 

.129 

1 

.122 

1 

•  251 

3ia 

1 

.961 

137 

.126 

110 

.677 

7 

.»17 

652 

31 

.929 

975 

187 

« 

•  680 

519 

1 

.181 

192 

.C17 

376 

.316 

3 

.591 

* 

•  72S 

SOT 

1 

•St* 

RRl 

TIC 

2 

•lis 

IM 

T«t 

CBS 

591 

881 

2 

.053 

I 

109 

516 

310 

990. 

913 

99. 

3S8 

69« 

562 

591 
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27862 


NOTICES 


OECt'BIB    IJ.    1915 


MtHC 

jeicr  loiw 

KfhSCTl     TOKtl 
MlNtT     JOliM 
NCR1MVC0C<     ICUh 
•     COUNH     1PI»l     • 

kRiGHI      CnUNTT 
BFL^^^HD     CUT 
CHRIOK     CI!' 
POUS     lOKN 
r»6lC     GRCVF     rllT 

Gti  1    iruM 
c-iCFifio   loyw 

10UN     or     BOUtN 

yooLSiocK  louN 

•    CCUkM     10T*L     • 
••    51I1F     1C1»1     •• 


IKF     [irP«Rl«M    OF     1HE    TREdSURt 
OFFICE     OF     REVENUE     SHARING 

P»'    ^CMEOULt 


J. 033 
1.J92 

mt97« 

69.8«0 

7  .fS 

1 1 .S?! 

1 .6»e 

16.3-'' 
1E< 

1.313 

«0  7 

3  9? 

108.383 

31.3;3.3»3 
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NOnCES 


2786.3 


OFCCHW  R   11. 
KANSAS 


S1A1C    CF    KMSAS 

*LLC«  cewiT 

•ASSC11  CTIT 
riSMORC    CTIT 

e«s  CUT 
mwRoiBi  cii» 
i«.A  eii» 

lA    HA«PE    CUT 

naoAH  CUT 

SATfllMaitG    CTIT 
■CCR    CPtEK     inUNSKTP 
ELH    lOtflKHIP 
MWlaOLOl     KIINSHIP 
TM.A    lOMISHIP 
n^AGE    TOVKSHIP 

•  C0UN1T    lalAL    • 

AMOERS«N    COHNIT 
C4M.0MT    CUT 

car«em  cut 
••eeiet  cut 
kIncaio  cut 
lopif  riH  citT 

■ESIPHALIA    CTIT 
LOME    Fin    lOVN^HTP 
07AMI    laiMSHIP 
IMT««    lOHlrSHTP 
Wk4.KCR    lOHNSHIP 
UCLDA    lONNSHIP 

•  C«IM>IT    101AL     • 

AICHISOM    COONIT 
AICNISOM    CUT 
EFFIneHAO    CUT 
HURM    CUT 
LANCAS1ER    CUT 
mtSCOIAM    CUT 
aCNTOM    lOHMSHIP 
CEMIER    lOUnfHIP 
6R«SSHafKR    lOmSKIP 
KA^IOMA    IMlrSHIo 
LAHCASICR     lOKMSHIP 
•MUNI    PLEASAMI     10UNSHIP 
SHAlntO«     lOVNSHIP 
MALNUI     lOWH^Hla 

•  CaU«1T     101AI     •  ^ 

•APaCR    COMMIT 
HAROIMCR    CUT 


BCcrnecR  II.  1912 

KANSAS 


NAME 

UMTM    lOHHSMIP 
MALNUI     lOVNSHIP 
MHEAIIAND    lOHNSNIP 

•  COUNIT    101AL    • 

aODRaON    COUNIT 
FORI    SC011    CUT 
FULION    CUT 
RCSriELO    CTiT 
FRANKLIN    lOaNSHIP 
MARION     lOtfNSHIP 
nSAGE    lOKMSHIP 
PAVHCE    lOaMSHIP 

•  COUNIT    lOIAl     • 

aROHN    COUNIT 
ETERES1    CUT 
HANIIN    CUT 
HTAVAIHA    CUT 
HORION    CUT 
NORRILL    CITT 
POVHAIIAN    CUT 
ROalNSON    CUT 
VTILIS    CUT 
HANIIN    lOHNSHTP 
HTAVAIHA     lOVNSHIP 
TRTTHC     lOVNSHIP 
MISSION    lOWN^HIP 
NORRILL     lOVNSHIP 
PAOONIA    lOVNSHIP 
POVHAIIAN    leVNSMIP 
ROBINSON     lOVNSHIP 
VALNUI     lOVNSHIP 
VASHINSION     lOVNSHIP 
•    COUNIT    lOIAL    • 

BUIIER    COUNIT 
AU6USIA    CUT 
afNION    CUT 
DOUGLASS    CUT 
ElBTNG    CUT 
EL    DORADO    CUT 
LAIHAN    CUT 
LEON    CUT 
POIVIN    CUT 
ROSE    HILL    CUT 
lOVANDA    CUT 
VHTIFVAIER    CUT 
ANOOtER    CUT 
CASSOOAT    CUT 


IME    OEPARIRENI     OF    1  HE    TREASURT 
OFFICE    Of    RETENOt    SHARING 


PAT    SCHEDULE 


AN0UN1 

t  .(53.111 

•Still 
301 
11« 

C7« 

11. J9! 

23.308 

»*» 

i.t«a 

100 

<oi 

1  17 

F«0 
132.111 

It. 551 
SIS 

11.3119 
S«1 
ttt 
MI 
CM 
9»% 
■If 
30« 
932 
1*1 

94.1«E 

ej.sin 

101. nE 

i.»?i 

122 

«2« 

Til 

1  .SEI 
3.52! 
1  .01* 
1  .35« 
J. 511 
1  .011 
2. •01 
St'. 
202. ISO 

3J.S7I 

eo3 


NAW 


MA7ELT0N     CUT 
ISABEL    CITT 
KIOVA    CITT 
NtOICINC    LODGE    CTTT 
SHARON    CITT 
SUN    CITT     CITT 
OFERHEAO    TOVNSHIP 
EASLE    TOVNSHIP 
flH     "ILLS     TOVNSHIP 
ELVSOD    TOWNSHIP 
MA7ELT0N    TOVNSHIP 
KTOVA    TOVNSHIP 
NCAOOO    TOWNSHIP 
N€DTCINE    LODGE    TOWNiUP 
NIN6SHA    TOWNSHIP 
"OORE    TOmNSHIP 
NTPPAVALLA    TOWNSHIP 
RIDGE    TOVNSHIP 
SHARON    TOWNSHIP 
^IJN    CTTT    TOWNSHIP 
laRKET    CREEK    TOWNSHIP 
TALLET    TOWNSHIP 
•     COUNTY     TOTAL     • 

BARTON    C9UNTT 

ALBERT     C^TT 

CLAFLTN  CITT 

ELLINVOOO  CITT 

PALATIA  CITT 

GREAT  BEND  CITT 

H0ISIN6T0N  CITT 

0LNIT7  CITT 

PAWNEE    ROCK    CITT 

ALBTON    TOWNSHIP 

BEATER    TDWNSHIP 

CHETENNE    TOWNSHIP 

CLARENCE    TOWNSHIP 

CLTTELANn     TOWNSHIP 

CONANCHE    TOWNSflP 

FAIRTTEV     TOWNSHIP 

RRANT  TOVNSHIP 

GREAT  BENO  TOWNSHIP 

INnrPFNOENT  TOWNSHIP 

L»«IN  TOVNSHIP 

LIBERTY  TOWNSHIP 

LOGAN  TOWNSHIP 

NORTH  HONESTfAO  TOWNSHIP 

PAWNEE  ROCK  TCWNSHIP 

SOUTH  SEND  TOWNSHIP 

SOUTH  HONESTEAD  TOWNSHIP 


THE  OEPARINENI  OF  1  HE  TREASURY 
OFFICE  OF  RETENUE  SHARING 


PAT  SCHEDULE 


AN0UN1 

1 

.01! 

9»n 

(3S 

221 

,<m 

E3 

.90S 

«D 

.9S5 

32S 

*fl 

129 

1 

,»:i 

1«2 

138 

101 

.laa 

•  1 

.•ao 

2 

.Oct 

19S 

9 

.155 

13 

.0  92 

I 

.092 

ni 

?!S 

132 

1 

.1  11 

2 

.«8G 

I 

.538 

2 

571 

98! 

I 

711 

C 

.AS2 

asA 

1 

201 

321 

13n 

119 

laa 

>10E 

2n, 

9  91 

J 

J5! 

3 

183 

191 

19 

717 

750 

IBS 

I  . 

•  05 

I 

870 

1 

91A 

891 

2 

893 

779 

NAPE 


AUFOSTA  TOWNSHIP 
BENTON  TOWNSHIP 
8L0ONINGTON  TOWNSHIP 
CLAT  TOVNSHIP 
DOUGLASS  TOVNSHIP 
ELDORADO  TOWNSHIP 
FAIRNOUNT  TOWNSHIP 
FAI»»TEW  TOWNSHIP 
GLENCOE  TOWNSHIP 
HICKOHT  TOWNSHIP 
LINCOLN  TOWNSHIP 
LITTLE  WALNUT  TOWNSHIP 
LOGAN  TOVNSHIP 
PTLTON  TOWNSHIP 
NuROOCK  TOWNSHIP 
PLEASANT  TOWNSHIP 
PLUN  GROVE  TOWNSHIP 
PROSPECT  TOVNSHIP 
RICHLAND  TOWNSHIP 
ROCK  CREEK  TOWNSHIP 
ROSALIA  TOWNSHIP 
<;PRfNS  TOWNSHIP 
STCAHORE  TOWNSHIP 
lOWANDA  TOWNSHIP 
WALNUT  TOWNSHIP 
•  COUNIT  TOTAL  • 

CHASE  COUNTY 
CEDAR  POINT  CITY 
COTTONMOOD  FALLS  TITT 
FLPOALE  CITT 
HATFIELD  GREEN  CITT 
STRONG  CITY  CITY 
BAZAAR  TOWNSHIP 
COTTONWOOD  TawNSHIP 
DIANONO  CREEK  TOVNSHIP 
NAIFTELD  TOWNSHIP 

•  COUNTY  TOTAL  • 

CHAUTAuaUA  COUNTY 
CHAllTAUaUA  CITT 
CEDAR  TALE  CITT 
ELGIN  CITT 
NI0TA7E  CITT 
PERU  CITT 
SEDAN  CITT 

•  COUNTt  TOTAL  • 

CHEROKEE  COUNTT 
BATTER  SPRINOS  CITY 


PAOE   1I« 


AMOUNT 

35« 

ISS 

J 

•  21S 

• 

.0(8 

533 

183 

232 

GC5 

379 

T0» 

559 

2 

.3*7 

2»5 

A 

.EOS 

76» 

5a2 

T19 

283 

•23 

268 

100 

359 

»1 

.•IS 

BG 

•  G09 

1 

.327 

5 

."20 

S 

.857 

12C 

81 

.75A 

n 

.351 

•  •3 

G81 

•  8C 

1 

.122 

972 

250 

1 

37T 

1 

.795 

555 

577 

2 

985 

1 

>E1« 

2 

113 

•50 

901 

7«a 

895 

•51 

•  80 

PABE 

lis 

ANOUKT 

2 

.15C 

1 

.•82 

58^ 

GOG 

2 

.175 

1 

.170 

I 

t*27 

92S 

1 

.135 

1 

.112 

509 

1 

.OOC 

Gai 

3 

.151 

•  57 

2 

.011 

1 

.CG5 

1 

.•21 

1 

.282 

335 

1 

.•03 

1 

.•19 

1 

.389 

2 

.569 

G89 

332 

.350 

33 

•  S7t 

112 

1 

519 

157 

118 

1. 

ei3 

210 

207 

12« 

3^8 

38. 

la^ 

•  •• 

C97 

210 

2 

120 

17T 

281 

•  •5 

• 

57< 

51 

?0^ 

I1C 

952 

22. 

76G 

FEDERAL  REGISTER,   VOL.    37,    NO.    244 — TUESDAY,    DECEMBER    19,    1972 


27864 


NOTICES 


DCCfxirR    I1> 


N<NC 


1H£    OfP«RIt1E><I     Of    1HE    TRE«SURT 

orricE  cr  re»enue  sharing 


P>T    SCHEDULE 


coiuwBus  c:n 

GtlFNt    CIK 

r;cmi'ON  cut 
'•EECE    eii' 

UETR     CT1» 

liESI     MIME'Il.    CT'T 

cr^mfco   ToyxiHiP 

SIOOEN     IrUNSHiP 

icntiL   loyNSMiP 

l.»OK      1(1U«SHIP 

PlfiS»N1      »ItU     lOyWSHIP 

SMiuNfE    iojn>;hip 

^HE^TOAN     TCVNSMIP 
SPRING     ••HE"     irUNSMIP 
•     CnuNI  1     1  G1  At.      • 

CHETENNE     COUNTT 
SI     FRANCIS     CT1» 
ALElANOtP     ICWNSHIP 
HFNKEINAN     lOHNSHIP 
CALHOUN     10MNSHIP 
CMFRRT     roEFK    10«NS"'P 
CtEHELAMD     Pt'N     TOWNSHIP 
OfNI      TOWNSHIP 
ruREKA     TOWNSHIP 
JATDA     TOWNSHIP 
LAWN     OIDGE      TOWNSHI" 
HAND    TOWNSHIP 

•  COUNIT     TOTAL      • 

CLiRR    COUNT' 
ASHIANO     Oil' 
FN81EW00D     CII» 
"INNFOLA     CTIT 
APPLET  ON    IOWNShTP 
ENBlEWOOn    TOWNSHIP 

•  COUNIT     IPTAl     • 

CLAt     COMNIT 
Cl»»    CENTfa    CITT 
SREEN    CITT 
LONSFORO    CUT 
NnRSAN<ILLE    CII' 
OAR    HILl     CITT 
NAIttFIELO     CITT 
CllFION     CITT 
AIHEISTANF     TOWNSHIP 
qLATNE     lOWNSHI" 

mnrN    TOWNSHIP 
ChaPnan   township 


NOUN 

I 

17 

.500 

IS 

300 

Sll 

]•( 

7 

rjsa 

ISJ 

1 

3?t 

•  E5 

4  02 

2F5 

ati 

5  9t 

S9T 

399 

73C 

tS5 

3« 

St« 

i 

109 

123 

1S2 

253 

71! 

211 

7E-> 

2«1 

12« 

2<9 

3 

.niE 

AS 

.1«S 

18 

.(21 

A 

.3S1 

990 

I 

.310 

705 

237 

Jf 

.209 

f  0 

.1E< 

7-i 

.515 

251 

I 

.10* 

1 

.€21 

112 

i97 

1 

.22S 

111 

111 

•tl 

1 

.035 

NANE 


CLAT  CEN 
eiETER  T 
rut    CRE 

GARFIELO 
BILL  TOW 
GOSHEN  T 
GRANT  TO 
HATES  TO 
HIGHLAND 
NULBCRRT 
OAKLAND 
RtP'lBLIC 
SHERNAN 
•     COUNTT 


TER     TOWNSHIP 

OWNSHIP 

EKS  TOWNSHIP 

TOWNSHIP 
NSHIP 
OWMSHIP 
WNSMIP 
WNSHIP 

TOWNSHIP 

TOWNSHIP 
TOWNSHIP 
AN  TOWNSHIP 
TOWNSHIP 

TOTAL  • 


CLOUD  CCUNTT 
AURORA  CITT 
CLTOE  CITT 
CONCORDIA  CIT* 
BLASCO  CTTT 
JANtSTOMN  CITT 
NILIONKALE  CITT 
LAWRENCE  TOWNSHIP 
SHTRLET  TOWNSHIP 
STARR  TOWNSHIP 
•  COUNTT  TOTAL  • 

COFFET  COUNTT 
BURLTNETON  CITT 
GRIOLET  CITT 
LEBO  CTTT 
LE  R0»  CITT 
WA«ERLT  CITT 
STRAUN  CITT 
A»ON  TOWNSHIP 
CALIFORNIA  TOWNSHIP 
HAHPDEN  TOWNSHIP 
KET  WEST  TOWNSHIP 
LIBERTT  TOWNSHIP 
LTRCOLN  TOWNSHIP 
OllUHWA  TOWNSHIP 
PLEASANT  TOWNSHIP 
POITAWATOHIE  TOWNSHI" 
ROCK  CPEEK  TOWNSHIP 
SPR-'NG  CREEK  TOWNSHIP 
SIAR  TOWNSHIP 
•  CCUNTT  TOTAL  • 

CONANCHE  COUNTT 
COLDBATER  CITT 


DECFHBFR  II. 
KANSAS 


NINE 


1912 


THE    OEPARINENI     OF    THE    TREASURT 
OFFICE     OF    REtENUE    SHARING 


PAT    SCHEDULE 


PROTECTION    CITT 
WllNORE    CITT 
AfLLA     TOWNSHIP 
•     CO'INTT     l^TAl     • 

CiLET     COUNIT 
ARKANSAS     CIT'     CUT 
ATLANTA     CIT" 
BU'OEN    CITT 
CANBRIDGE    Clt' 
OEIIER    '■ITT 
UOALL     CITT 
WTNFIELD     CITT 
BEATFR     T0WNSHI» 
CEO»P    TOWNSHIP 
'RESWFIL     TOWNSHIP 
riTRTIEW     TCWNSHIP 
GOANT      TOWNSHIP 
HA»»ET     TOWNSHIP 
L'BfRIT     lOWNSHIP 
NA»LE      TOWNSHIP 
NINNESCAH     TOUkSHIF 
ONNIA     ICWNSHIP 
BTCHLANO     TOWNSHIP 
ROCK    CREEK     TOWNSHIP 
SALE"     lOWNSHIP 
SHERIDAN      TOWNSHIP 
SPRING    CREEK     TrwNSHIP 
TiSOAlF     TOWNSHIP 
»ERNON     TOWNSHIP 
WILNU1      TOWNSHIP 
WTNOSCR     TOWNSHIP 
.     CCUNTT     TOTAL      • 

CPAWFORD     COUNTT 
APCADIA     CII» 
ACNA     CI'T 
CHEROKEE    CIT« 
FPONIENAC     CUT 
GERARD     CUT 
HEPIER    CUT 
NCCUNt    CITT 
NuLBERRT    CUT 
PITTSBURG    CITT 
WALNUT     CUT 
GRANT      TOWNSHIP 
LTNCOLN     TOWNSHIP 
SHERNAN     TOWNSHIP 
•     CCUNIT     T»-TAl      • 


ANOUNT 

3. 

361 

1*1 

191 

29. 

5  92 

12«. 

97( 

71 

22) 

551 

77« 

K9 

1  > 

E55 

1 

DSi 

«2 

378 

5C9 

«?3 

2 

3A2 

S9t 

I«« 

•«s 

7»7 

1 

91  7 

1 

.359 

§25 

S9S 

4t* 

Mi 

fSt 

!•( 

?« 

9«« 

2 

.nti 

1 

.02« 

2(0 

.9«3 

J33 

.!EF 

1 

.137 

7 

.075 

7 

.T«2 

I 

.IDE 

!• 

.119 

331 

2 

.325 

5 

.E2« 

107 

.165 

I 

.3»T 

1C8 

•  95 

5»9 

2H 

.691 

NANt 


DECATUR    COUNTT 
DRESDEN    CITT 
JENN'NES    CITT 
NORCATUR    CITT 
OBERLTN    CITT 
ALLISON    TOWNSHIP 
CENTER    TOWNSHIP 
CUSTER    TOWNSHIP 
DRESDEN    TOWNSHIP 
FTNLET    TOWNSHIP 
GRANT    TOWNSHIP 
HARLAN    lOWNSHIP 

jenntnss  township 
ltbeptt    township 
ltncoln  township 
logan  township 
lton   township 
oberlin  township 
pleasant  yallet  township 
prairtc  dce  township 
roosevelt   townsht" 
sappa   township 
shernan  township 
sunnit   township 
•  counit   total    • 

dickinson  countt 
abilene  citt 
chapnan  citt 
enterprise  cut 
herinctcn  citt 
hope   citt 
panchester  citt 
solonon   citt 
woodbine  citt 
banner   township 
buckete  township 
center   tcwnship 
cheetfr  township 
flora   township 
fhabrant   hill   township 
sarfieio  township 
grant   township 

HATES  lOWNSHIP 
HOLLAND  TOWNSHTP 
HOPE  TOWNSHIP 
LIBERT'  TOWNSHIP 
LINCOLN  TOWNSHTP 
LOGAN  TOWNSHIP 
LION  TOWNSHIP 


PA«C       lis 


lilRS 
ttT 
«M 
t«) 
CM 

ni 

>M 

•01 

TRR 

2.3CB 

«S] 

ItlRT 

1.357 

110.731 

I02>9tC 

TtKS* 

32.272 

l.lSl 

1.7U 

Z><0« 

130 

1*2 

l.RSB 

151. 07S 

52.790 

C.R93 

1.707 

2t737 

%.179 

1.1S9 

302 

»71 

IJ7 

*5S 

S5« 

ltt3t 

1.273 

92E 

«31 

1.733 

1.300 

3*0 

1.060 

i0.52S 

23t6RS 

«.2»7 
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39tll9 

1S9 

1.7tS 

ItOVS 

Tt«7J 

in 
*tx 
«>• 

i«« 

1ST 
US 
«S7 
ISZ 
554 
*«5 
«75 
«9i 
1K9 
27» 
531 
33S 
326 
230 
S6.A2S 

90.862 
37.9B3 

S.«63 

7.676 

S.2E9 

1.965 
192 

7.0Z9 
316 
73A 
756 

2. COS 
926 
609 
625 
662 

1.619 
63* 
59S 

1.709 
83* 

2.1*5 
512 

1.2a7 
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OFCENSFR  II.  1972 

KANSAS 


NANF 

NEVBtRN     TOWNSHIP 
NOBLE    lOWNSHIP 
RIDGE     lOWNSHIP 
RTNCHARI     lOWNSHIP 
SHERMAN     lOWNSHIP 
UNTOM    lOWNSHIP 
WHEATLAND     lOWNSHIP 
WllLOWOALE    lOWNSHIP 

•  COUNIT    101AL    • 

nONlPHAN    COUMIT 
DEN1SN    CITT 
CLSOOD    CITT 
HISNLANO    CUT 
IFONA    CUT 
SEfERANCE    CITT 
IROT    CUT 
HATHtNA    CUT 
SHllE    CLOUD    CITT 
BURR    OAK     lOWNSHIP 
WASHINGTON    10SNSHIP 

•  COUNIT     lOTAL     • 

DOUGLAS    COUNIT 
BALONIN    CUT    CITT 
EUDORA    CITT 
LAWRENCE    CUT 
CLiNION    lOBNSHIP 
tUOORA    lOUNSHI" 
SRAMI     lOVMSHIP 
KANVAKA    lOMNSHIP 
LECOMPION    lOWNSHIP 
NARION    lOSNSHIP 
WAKARIISA     lOHNSHIP 

•  COUMIT    10TAL     • 

COSAROS    COItNl* 
RlHSlIT    CUT 
LEWIS    CITT 
TFFERLJ    CUT 
RElPRt    TOWNSHIP 
JACKSON    10NNSHIP 
LINCOLN    lOWNSHIP 
LOSAH    TOWNSHIP 
NORIH    BROWN    TOWNSHIP 
IRENION    10SITSHIP 
WATNE     lOHN'tHIP 

•  COUNIT    inlAL    • 

EL*    COUMIT 


OECFHBER  II.  1972 
KANSAS 


NAME 

8UCKLIN    CUT 
OeOGE    CUT    CITT 
FORD    CUT 
SPEARtlLLE    CUT 
BLOON     lOWNSHIP 
SUCKLIN    lOSMSHTP 
CONCORD    lOWNSHIP 
DODGE    lOWNSHIP 
FMIERPRISC    lOWNSHIP 
roRO    TOWNSHIP 
SRAMOtlCS    ICyNSHIP 
PLEASAMI    9ALLET    10WN5XIP 
RICHLAND    lOWMSHIP 
ROTAL    TOWNSHIP 
SOOHILLE    lOWNSHIP 
SPtAR»ILLE    TOWNSHIP 
WHEAIIAND    lOWNSHIP 

•  COUNIT    lOTAl     • 

rRANNLIN    COUNIT 
LAME    CUT 

oiiAwt  cm 

POMONA    CUT 
PRIMCE10N    CUT 
RANTOUL    CUT 
RICHMOND    CITT 
WEllSWILLE    CITT 
WTLLIAHSBURG    CUT 
FRANKLIN    lOWNSHIP 
HARRISON    IdHNSHIP 
HONEWOOO    TOWNSHIP 
LIMCOIN    lOWMSHIP 
nMIO    lOWNSHIP 
PrORIA    lOWMSHIP 
POHOMA    lOWMSHIP 

•  COUNIT    lOIAL     • 

StART    COUNIT 
JtlNCIION    CITT 
NTLFORO    CUT 
SRANOtlEW    PLA7A    CUT 
JACKSON    lOWNSHIP 
LINERIT    lONNSHIP 

•  COUNIT    TOTAL     • 

SO«E    COUNIT 
•CtE    CUT    CUT 
•RAINriCLO    CUT 
•RIkMELL    CITT 
eilT    or    PARK 


THE    OEPARINEMl     OF    1  HE    TREASURT 
OFFICE     OF    RETENUE    SHARING 


PAT    SCHEDULE 


ANOUHT 

697 

2 

.1  83 

318 

7  93 

s«« 

(M 

73E 

313 

178 

.619 

75 

.998 

397 

9 

.285 

3 

.165 

12T 

2E2 

2 

.058 

1 

.170 

6*3 

688 

627 

90 

.015 

172 

.5*7 

9 

.522 

3 

.1  87 

226 

.803 

982 

A 

.«]• 

I 

•  585 

1 

0  9* 

2 

.F*0 

3 

96  5 

5 

.B»9 

937 

678 

31 

.911 

1  1 

203 

1 

.095 

326 

I 

13T 

768 

891 

S37 

tifl 

»S7 

•91 

50 

326 

31. 

7*1 

NAHE 


FLK    FALLS    CITT 
GRENOIA    CIT» 
HOWARD    CITT 
LONGTON    CITT 
NOLTNE    CITT 
GREENFIELD    TOWNSHIP 
WHO    CAT     TOWNSHTP 

•  COUNIT     TOTAL     • 

ELLTS  COUNIT 
ELLIS  CI-^ 
HATS  CITT 
SCHOENCHEN  CITT 
•ICTORIA  CITT 
BIG  CREEK  TOWNSHIP 
BUCKETE  TOWNSHTP 
ELLIS  TOWNSHIP 
HER'Oe  rowNSHIP 

•  COUNTT  TOTAL  . 

fllSWORTH  COUNTT 
ELLSWORTH  CITT 
HOLTROnO  CITT 
KANOPOLIS  CITT 
LORRATNC  CITT 
WILSON  CUT 
ASH  CREEK  TOWNSHIP 
BLACK  WOLF  TOWNSHIP 
CARNETRO  TCWNSHIP 
CLEAR  CREEK  TOWNSHIP 
COLUNBIA  TOWNSHIP 
ELLSUORTH  TOWNSHIP 
ENPIRE  TOWNSHIP 
SARFIELO  TOWNSHIP 
SREEN  GARDEN  TOWNSHIP 
LANGLET  TOWNSHIP 
PALACKT  TOWNSHIP 
SHERNAN  TOWNSHIP 
IRTlrOLI  TOWNSHIP 
TALLET  TOWNSHIP 
WILSON  TOWNSHIP 

•  COUMTT  TOTAL  • 

riNNET  COUNTT 
GARDEN  CITT  CITT 
HOLCONB  CITT 
fARFTELD  TOWNSHIP 

•  COUNTT  TOTAL  • 

FORO  COUNTT 


IHE    OEPARINEMl     OF    I  HE    TREASURT 
OFFICE    OF    REtENuC    SHARING 


PAT    SCHEDULE 


AMOUNT 

NSNC 

*.*9* 

SUINTER    CITT 

6  3.9  35 

BAKER    TOWNSHIP 

1  .563 

6AELAND    TOWNSHIP 

1.136 

GRAINFIELO    TOWNSHIP 

1.110 

•    COUNTT    TOTAL    • 

T  .788 

536 

GRAHAM    COUNTT 

3.613 

BOGUE    CITT 

1  .108 

HILL    CITT    CITT 

709 

NORLAND    CIT' 

1.833 

BRTANT     TOWNSHIP 

220 

INDTANA    TOWNSHIP 

1.328 

NILLBROOK    TOWNSHIP 

*60 

NORLAN     TOWNSHIP 

835 

NICODEMUS    TOWNSHIP 

2.**9 

PIONEER    TOWNSHIP 

197 

WILD    HORSE    TOWNSHIP 

117.121 

•    COUNTT    TOTAL    • 

116.013 

BRANT    COUNTT 

391 

ULTSSES    CITT 

73.508 

•    COUNTT    TOTAL    • 

935 

l.«96 

6RAT    COUNTT 

995 

CIMARRON    CITT 

71* 

COPELAMD    CITT 

3.26* 

FMSIGN    C'TT 

I.61C 

INGALLS    CUT 

792 

N0NTE7UMA    CITT 

ttc 

COPELANO    TOWNSHIP 

(93 

EAST    HESS    lOWNSHIP 

ita 

MONTEZUMA    TOWNSHIP 

Mt 

•    COUNT'    TOTAL    • 

177 

127 

BREELET     COUNTT 

200.(61 

HORACE    CITT 

TRIBUNE    eiTT 

77.938 

«    COUMTT    TOTAL    • 

76.556 

<56 

GREENWOOD    COUNTT 

1.77* 

EUREKA    CUT 

16* 

FALL    RIVER    CITT 

111 

HANILTOR    CITT 

157.005 

MADISON    CITT 

SE»ER'    CITT 

3*. 779 

9IR8IL    CTTT 

265 

EUREKA    TOWNSHIP 

1.81T 

JANESTILLE    TOWNSHIP 

2.168 

LANE    TOWNSHIP 

225 

MADISON    TOWNSHIP 

PAGE       118 


AMOUNT 

191 
1.D91 
2.589 

578 
1.321 

»0P 

2*1 
93.658 

111. 311 

1*.901 

5] .055 

2*8 

1E.C06 

117 

*06 

13S 

7*3 

19*. 922 

38.915 

7.77B 
2.»3» 
1.57* 
*9* 
5.129 

6e« 

658 
**3 

608 
519 

1.3B* 
673 
279 

1.630 
508 
787 
6  86 
«11 

1.137 

1.6CC 
68.156 

B9.C72 

51.637 

1.077 

737 

1*8.523 

89.727 
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2. 709 

515 

137 

993 

»3.1C» 

•3.320 

1.552 

5.335 

1.757 

297 

107 

131 

2SS 

1S6 

166 

*95 

53.60* 

5*. 768 
11.737 
66.5C5 

*C.123 

5.162 

5  26 

693 

e<c 

2.*23 
585 

379 

9*7 

51.678 

17.37* 

210 

2.790 

20.37* 

7*  .673 
9.277 

58* 
3.89* 
3.*97 
1.183 

616 

1*9 
li831 

IDS 
Zi227 
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NOTICES 


orcEfBte   11. 


NaMC 


IHf    orP«RTHENl    OF     IHE    TRtdSURf 
OFFICE     OF     RCtCNUr    SHARING 


PIT    SCHEDULE 


011F»    CRFFK    loyNSMTI" 
UOTMC     I(!IIN<;mTP 
^»IF»     lOUNSMIR 
^»H     SPBINSS     lOWM^IHTP 
^Htll     BOCK      ICMNSHIP 
^nUIM     S»LfM     10yN";HIP 
SPRING     CRFEK      TCMNSMTP 
lUiN    ePO«F     ICVN^HIP 

•  CCUhlT     101«l      • 

M»NllIO>l     COOW'T 
COCLIDSf     CII' 
S'i»«CU^E    CUT 
COOLIOSF     iown<;mip 

KCNniLL     lOKNSHTP 

•  COUNIT      1 rtl IL      • 

mftPER      rCJNlT 

«MI»Oh»    CUT 

•  1  1  IC»    CTIT 

BlUFf      CI  IT     CI  IT 

0«»»IILF    TIT 
M»RFEC     CUT 
FiGLE     lOyN^HI' 
GRIHI      ICHNSHIP 
lIXEPlT     lOWNSX'P 
'UFIL«     10«MS"IP 

•  COUNIT     TCKL      • 

msTET  cruNiT 

flllBQlCN     CIl' 
MtlS  IE  »D     CUT 
HFSSlOh     CtIT 

NCuic)>  c:iT 

•iflHlH     NFylCN     CTIT 
■iEDGyICK     CUT 

utlinN    riiT 
»i!»   loyx^MiP 

guBBim    loaN^HiP 
OJRIINGIOS    inun5HlP 
fKX*     lOHN^HT" 
SIBOCN     ICykSHIP 

H»L';if»o   i3yN?-<iP 

L»KE      IfWKSMl*' 

l«Kl».    IGy-KMIP 
i«»cCK    loyn'iHiP 
NCytoN   I'^yN'^HiP 
PLFJS4NI    iryN<:HIP 
'.rnGyICK    lOyNSHIP 

UtLION  ICyN^HIP 


DECFxeFB  11. 


N»»C 

(ONKtTO    i-Il' 
B»ND»H      CUT 
^DfFtl'-.     IOyN$-<TP 
BURR    0*t<     lOyNSMlP 
CfHlfR     lOyNSHIP 
E^BOh     lOynSHIP 
GRAN1      lOVN^MIP 
H«RRI.;ON     lOyNS'tTP 
LTHE5I0NE      lOyN^hlP 

ytLNUI    ioyN«:MiP 

yi^HINGICN  lOyN^MIP 

yHiiE    MO'mo   loyN^Hi" 

•     CCUNIT     IGTtL      • 

JIHN^OM     COUNIT 
CC;l»iIBTSIOf    CItT 
3£    soin   CUT 
roGfoiCN  CUT 
F»TRy*T    riiT 
CUT    Of    G«»DNr«» 

LE«yrco   ciiT 

LFNCO     CUT 
NfRRKX     CIIT 
■TSSIOX    CIIT 
MISSION    WILIS    CTIT 
HTS";ICN    yoco<   cut 

1L«I«f     CUT 

CIIT     OF     F6«IRIE     »ll  >  «GE 

ROFUNP     PIBM     CI'T 

S«»yNEF     CI'T 

SPRINb    Hill     CUT 

CIIT    np   yfsiyoio  k»ns 
yf  SI  ycoo   Hii  i^   CIIT 

OTFBl «Nn    P«RK    CITT 
GtBONER    I oyN^HlP 
LE IIHE'ON     iryNSHIP 
HONIfELLO    lOyN^IUTp 
(ILIIHE      IOyN',MlP 
S««yHEF     lOWNSHIP 
SPOInG     HILl      lOyNSHTP 

•  COUKIT      IGUl      • 

«r<RNT     COUMIT 

DEFBFIflO    CIIT 

l»«lN    CUT 

E«SI    HIBBARn    I'-ynSHIP 

•  COUNIT     inllL     • 

RlNfilKII     COUNIT 
euMNINGH*<<    CITT 


•HOom 

1 

7'K 

«95 

SIS 

133 

til 

1«7 

Hf 

I 

0J6 

10? 

■  106 

75 

lie 

est 

4 

«»5 

331 

212 

11 

1?» 

5! 

065 

E 

.?«? 

1 

076 

«2S 

1?3 

l« 

.2U 

251 

}]• 

s«c 

1112 

»« 

•  ooa 

112 

.2E0 

1 

.27E 

« 

•  tin 

1! 

.1<6 

«? 

.503 

7 

.>3) 

7 

.«95 

S?9 

7«r 

1 

.597 

1 

>0<H 

1 

.)•> 

»99 

899 

1<6 

119 

I 

.010 

? 

.15' 

983 

2 

.3P5 

1 

.Of  9 

•  COUHTT     TOI»L     • 

M«SKELl     COUNTt 
J«1«NT<    CITT 
SUBLETTE    CITT 
OUDLET     TOyNSHIP 
H«SKFLL    ToyxSHIP 
LOCKPORT    TOyVSHTP 

•  COUNIT    TOT«L    • 

M008E'<»N    COUNTT 
JEINORE    CITT 
CENTER    TOWNSHIP 
H«ILET    TcyNSHIP 
H»REN»    TOWNSHIP 
NORTH    ROSCOE     TOWNSHIP 
^lEBLTNG     TOWNSHIP 
»»LLET      TOWNSHIP 

•  COUNTT     TOTAL      • 

.ACKSON  COUNTT 
CIRCLETILLE  CIIT 
OEITA  CITT 
OENISON  CTTT 
HOTT  CITT 
MATETTA  CITT 
NEIAWAKA  CITT 
SOLDIER  CITT 

•  COUNTT  TOTAL  • 

JEFFERSON  COUNTT 
"CLCUfH  CITT 
lERIOEN  CITT 
NORTONTILLE  CITT 
OSKALOCSA  CITT 
PERST  CITT 
TALLET  FALLS  CITT 
OTAWKTE  CITT 
KAW  TOWNSHIP 
NORTON  lOWNSHTo 

oskal'josa    rowNSMtP 

ROCK     CREEK     f.^UNTHIP 
UNIflN     TOyNjHIP 

•  COUNIT     TOKI.     • 

jEBFlL     COUNTT 
3JHR     OAK     CITT 
FS80N     C'TT 
'•ORHO:;    CITT 

jEyrii    CITT 


IHE    DFPARIPENI    or     IHE    TREASURT 
OFFICE    OF    RETEN'JE    SHARING 


PAT    SCHEDULE 


PAGE       IZC 


2«3««*S 
IZtZSO 

Stltl 

2t05T 
ltC92 

230 
«3.273 

26.128 

l.S2t 

1.S59 

117 

9T« 

177 

J5« 

187 

31.527 

6C ."06 
33S 

me 

I.S93 
l.TTB 
1>S«6 

S61 

378 

7S.S75 

71.911 

3.0t7 

919 

1.119 

1.470 

1.C22 

5.991. 

127 

1.559 

1.029 

157 

S9» 

995 

89.758 

5B.1C1 

65G 

•69 

32S 

3.(38 


PACE       121 


AHOi'NI 

NAME 

AMOUNT 

l.?6' 

KINrHAN    CITT 

IS. £97 

151 

NASHKILLE     CITT 

227 

I2n 

CIIT     OF      NORWICH 

2.1tb 

»91 

2FNDA     CITT 

963 

121 

aELMaNT     TOWNSHIP 

692 

IC2 

CANTON     TOWNSHIP 

753 

33« 

CHTKASKIA     TOWNSHI* 

1.991 

!•« 

OAIE     TOyvSHIP 

773 

IW 

DRESDEN    ToyNSHIP 

698 

z«t 

EAGLE    TOWNSHIP 

767 

fit 

GAIESBURE    TOWNSHIP 

621 

171 

HOOSIEP     TOWNSHIP 

739 

6  9.12  8 

KINGMAN     TOWNSHIP 

770 

LIBERTT     TOWNSHIP 

S9S 

198. 57« 

MtNNESCAH     TOWN'IHIP 

1.937 

f?0 

RICHLAND    TOWNSHIP 

955 

1.S15 

ROCHESTER     TOWNSHIP 

969 

I9r 

RURAL     TOWNSHIP 

OC3 

1.893 

UNION     TOWNSHTP 

6*8 

•  iSf  ! 

TALLET     lOyNSHIP 

1.618 

1S.92E 

TINITA    TOWNSHIP 

1.129 

1 5.9  17 

WHIIE     TOWNSHIP 

977 

16.639 

•    COUNIT    TOTAL     • 

95.9C9 

17.889 

E.A29 

KlOVt    COUNIT 

33.969 

311 

GREENSBURG    ClfT 

7.S65 

69.801 

HAVILANO     CIT' 

3.369 

«1.100 

MULLINTILLC     CUT 

728 

15.199 

WELLSfORO    TOWNSHT* 

129 

31.519 

•    COUNIT     TOTAL    • 

95.795 

3.31* 

1 9.52« 

LABETTE     COUNTT 

129.579 

E31 

ALIANOKT    CITT 

1.30C 

121. E21 

CHETOPA    CIIT 

7.708 

7.950 

EDNA    CITT 

1.962 

9.392 

LABETTE    CITT 

191 

2.5<i9 

NOUNO     TALLET     CITT 

1.633 

1.997 

OSyEGO    CTTT 

12.903 

1  .906 

PARSONS     CTTT 

97.227 

161 

CANAOA    TOWNSHIP 

298 

602. C16 

ELN    GROVE    TOWNSHIP 

2C5 

FAT9TTEW     lOWNSHI" 

216 

31 .199 

HOVARO     TOyNSHIP 

«57 

129 

LABETTE     TOWNSHIP 

255 

7.916 

LTBEHTT     TOWNSHIP 

369 

238 

MOUND     TALLET     lOWkSHlP 

605 

35.1 37 

MOUNT     PLEASANT     TOWNSMIP 

717 

OSAGE      'OWNSHIP 

992 

58.393 

•    COUNTT     TOTAL    . 

255.912 

1.651 
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OECFHSER    11.    1972 
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THE    DEPARINEN1     OF    IHE    TREASURT 
OFFICE    OF    RETENue    SHARING 


PAGE   122 


PAT  SCHEDULE 


NANE 

LANE    COUNIT 
0T6H10N    CIIT 
ALAROI*    lOVNSMIP 
RLAlNE    TOWNSHIP 
CHETENNE     lOVNSHIP 
SP0IN6    CHEEK    I OWNSHIP 
WILSON    leuNSHIP 

•  COUNIT    101AL    • 

LEAtEMIORIH    COUNIT 
EAS10N    CIIT 
lEAHENIIORIH    CUT 
LTNWOOO    CUT 
lONSANOIIE    CUT 
LANSINe    CUT 
8ASEH0R    CIIT 
ALEAANDRIA     10WNSMIP 
DELAWARE     lOVNSHIP 
EAS10N    lOWNSHTP 
rATRNOUNI     lOHNSHIP 
HISH    PRAIRIE    lOWNSHIP 
KTCKAPOO    IGWNSHIP 
RENO    TOWNSHIP 
SIRANSER    lOVNSHTP 
I0N6AN0IIE    inWNSHIP 

•  COUNIT    lOIAL    • 

LlNCOlM    COUNIT 
BARNARD    CUT 
BE9ERLT    CUT 
LTNCOLN    CENTER    CIIT 
STLVAN    SRO«E    CUT 
COLORADO    lOWNSHIP 
PLEASANI    lOVNSHIP 

•  COUNIT    T01AL     • 

LTHN    COUNIT 
81UE    HOUND    CIIT 
LA    CT8NE    CUT 
NOUNO    CIIT    CUT 
PARKER    CUT 
PLEASAN10N    CUT 
BLUE    ROUND    lOWNSHIP 
eFHIER»ILLF    I08NSHTP 
HOUND    CUT    TOWNSHIP 
PARIS    lOWNSHIP 
P010SI    ICNNSHIP 

•  COUNIT    101AL    • 

LOBAR    COUNIT 


AN0UN1 

NAME 

25.993 

OAKLET    CITT 

9.313 

RUSSELL     SPRINGS    CTTT 

210 

WINONA    CIIT 

19t 

ELKADER    TOWNSHIP 

tn 

OAKLET    TOWNSHIP 

I2S 

RUSSELL    SPRINGS    TOyNSHI" 

229 

WESTERN    TOWNSHIP 

30.916 

•    COUNTT    TOTAL    • 

118. SIO 

LTON    COUNTT 

I. 211 

ADNTRE    CUT 

121.131 

ALLEN    CITT 

1  .910 

AMERICUS    CITT 

3.731 

FMPORIA    CIIT 

25.233 

HARTFORD    CITT 

1.119 

NEOSHO     RAPIDS     CITT 

I  .109 

OLPE    CITT 

9.962 

READING    CITT 

1.510 

APNES    CTTT     TOWNSHIP 

2.939 

AHCRICUS    lOWNSHIP 

1.592 

CENTER    TOWNSHIP 

S.B23 

EMPORIA    TOWNSHIP 

1.119 

FRENONT    TOWNSHIP 

2.762 

HT    TOWNSHIP 

3.290 

JACKSON    TOWNSHIP 

298.221 

•    COUHTT     TOTAL     • 

97.599 

NCPHERSON    COUNTT 

791 

CANTON    CITT 

911 

GALTA    CITT 

1.998 

TNMAN    CITT 

130 

LINOSBORG    C    TT 

701 

NCPHERSON    CITT 

198 

MAR9UETTE    CITT 

51.881 

N0UNDRID6E    CITT 

8A1TLE    HILL    TOWNSHIP 

69.831 

BONATTLLE     TOWNSHIP 

919 

CANTON    TOWNSHIP 

5. 198 

OELNORE    TOWNSHIP 

3.533 

EMPIRE    TOWNSHIP 

1  .191 

GROTELANO    TOWNSHIP 

2  .376 

STPSUN     CREEK     TOWNSHIP 

(2S 

HARPER    TOWNSHIP 

izc 

HATES    TOWNSHIP 

n* 

KING    CITT    TOWNSHIP 

lat 

LITTLE     TALLET     TOWNSHIP 

105 

LONE    TREE    TOWNSHIP 

90.S7S 

MCPHERSON    TOWNSHIP 

NARBUETTE    TOWNSHIP 
NERIDIAN    TOWNSHIP 


11.960 

178 

2.655 

385 

2.575 

350 

108 

93.878 

150.183 

72C 

998 

1.269 

121.965 

1.383 

1.387 

1.297 

1.725 

809 

1.912 

168 

691 

1.092 

983 

1.CB7 

286.539 

1C9.381 

3.9S9 
991 

2.C21 
10.776 
3C.157 

S.116 

3.925 
183 
531 

1.761 
695 

1.33C 
9C0 

I.C7J 
723 
732 

1.135 
796 
•96 
077 

1.1X2 

1.268 


DECEMBER   !!•    1912 

KANSAS 


IHE    DEPAR1NENT    OF    IHE    TREASURT 
OFFICE    OF    RETENUE    SHARING 
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PAT    SCHEDOLE 


NAME 

HOUND    lOWNSHIP 

HER    601TIAN0    lOWNSHIP 

SHOKT    HILL     lOWNSHIP 

SO    SHARPS    CREEK    lOWNSHIP 

SPRTN6    WALLET    lOWNSHIP 

SUPERIOR    lOWNSHIP 

TURKET    CREEK    lOWNSHIP 

UNION    lOWNSHIP 

•  COUNIT    TOTAL     • 

MARION    CCUNIT 
BURNS    CUT 
OURHAN     CUT 
FLORENCE    CUT 
eOESSEL    CUT 
HILISBORO    CITT 
LEHISH    CUT 
ITHCOINTILLC    CUT 
LOSI    SPRINGS   CIIT 
MARION    CIIT 
PCABOOT    CIIT 
RANONA     CUT 
1AHPA     CUT 

CLEAR    CREEK    TOWNSHIP 
WESI    BRANCH    lOWNSHIP 

•  COONIT    I01AL    • 

HARSHAIL    COUNIT 
AIIELI    CUT    CUT 
BEAIIIE    CUT 
BLUE    RAPIDS    CUT 
FRANKFORT    CUT 
NARTSWILLE    CUT 
OKEIO    CUT 
SURMERFIELO    CIIT 
TERNIllION    CUT 
WAIERTILLE    CUT 
BAIOERSON    lOWNSHIP 
BTGELOH    lOWNSHIP 
BLUE    RAPIDS    TOWNSHIP 
BLIIC    RAPIDS    CIIT    IWP 
CLEAR    FORK    lOWNSHIP 
CLElCLAND    lOWNSHIP 
C01IASC    HILL    lOWNSHIP 
FRANKLIN    lOWNSHIP 
eUTIIARO    lOMNSHIP 
HERKIHER    lOWNSHIP 
LINCOLN    lOWNSHIP 
LOBAN    lOWNSHIP 
RARTS«IllE    IPWNSHIP 


AH0UN1 

2 

.63E 

779 

918 

1 

.001 

151 

1 

.999 

935 

586 

183 

.186 

118 

.105 

1 

.999 

363 

9 

.991 

599 

8 

.195 

1 

.250 

S97 

159 

19 

.899 

9 

.389 

703 

191 

119 

995 

ISC 

.906 

83 

.592 

911 

903 

9 

.3  93 

2 

.396 

15 

.618 

5(9 

1 

.100 

909 

1 

.921 

167 

382 

590 

1 

939 

908 

sn 

m 

t*o 

168 

1 

.018 

6(7 

969 

I 

.f  19 

NANF 

NOBLE  TOWNSHIP 
OKETO  TOWNSHIP 
RICHLAND  TOWNSHIP 
ROCK  TOWNSHIP 
SI  BRID6ET  TOWNSHIP 
TERNILLION  TOWNSHIP 
WALNUT  TOWNSHIP 
WAIERTTLLE  TOWNSHIP 

•  COUNTT  TOTAL  • 

MEADE  COUNTT 

MEADE  CITT 

WEST  PLAINS  CITT 

CROOKED  CREEK  TOWNSHIP 

FOWLER  TOWNSHIP 

NEAOE  CENTER  TOWNSHIP 

NERTILLA  TOWNSHIP 

OOEF  TOWNSHIP 

SAND  CHEEK  TOWNSHIP 

•  COUNTT  TOTAL  • 

MTAMT  COUNTT 
FONTANA  CITT 
LOUISBUHG  CITT 
OSAWATOMIE  CITT 
PAOLA  CITT 
MARTStlLLE  TOWNSPIP 
MIDDLE  CREEK  TOWNSHIP 
MOUND  TOWNSHIP 
PAOLA  TOWNSHIP 
RICt«.ANO  TOWNSHIP 
TEN  MILE  TOWNSHIP 
TALLET  TOWNSHIP 

•  COUNTT  TOTAL  • 

NI1CHELL  COUNTT 
BELOIT  CITT 
CAWKER  CITT  CITT 
BLEN  ELDER  CITT 
SCOTTSTILLE  CITT 
SIMPSON  CITT 
TIPTON  CUT 
ASHERTILLE  TOWNSHIP 
CARR  CREEK  TOWNSHIP 
CAWKER  TOWNSHIP 
CENTER  TOWNSHIP 
EUREKA  TOWNSHIP 
SLEN  ELDER  TOWNSHIP 
LOGAN  TOWNSHIP 
LULO  TOWNSHIP 


AMOUNT 

791 

963 

722 

801 

692 

9 

.609 

753 

1 

.211 

133 

.218 

3C 

.796 

5 

.137 

2 

.526 

160 

2 

.119 

3 

•  93D 

321 

322 

160 

99 

.916 

10' 

.901 

296 

2 

.579 

17 

.739 

20 

.179 

1 

.077 

550 

186 

791 

231 

229 

I 

237 

153 

.935 

S9 

S33 

20 

.132 

2 

008 

2 

.C9S 

109 

396 

829 

329 

910 

1 

257 

171 

916 

' 

931 

998 

272 
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orcfxerR  ii. 


N«Mt 


PIll^HUBS     IPMNSHT" 

piu"  crrn   10MNSH1P 

KtLNUI     CIETX    lOyNSHIP 

•  COUUlf      I01«L      • 

■10II1SOKEPT     COUKTt 
C»Mt''     C1I1 
CMtR01»»lE     CII» 
CrFFttKILLF     CIt' 
OOBIMC     CUT 
Fl«    CUT    CUT 
mOEPf  NOEXCE    CI'T 
CHEROKEE     ICWKSHIP 
OOUH     CREEK     lOUN-SHTP 
F»MII     CREEK      lOyHSHIP 
IKOEPEKOENCE     10BK5HIP 

ilBERiT   ioy'«';Mio 

•  CCUMIT     TCl»l      • 

■  0RRI5    COUtllT 
council     SHOtE    CITT 

nuNL/tP   CUT 

D«TGM1    CUT 
KMUE     CUT     CUT 
ytlSET    CITT 

•  COUNTT     IOI«L     • 

MORION     C0UN1T 
ELKHtRI     rllT 
flOlL«    CUT 

•  C0UN1T     lOTll      • 

NEPiHIl     C0UM1T 
HE»M     CUT 
CENIR«II«     CUT 
CORNING     CUT 
GOEF    CUT 
ONFIO*    CUT 
$tBE1H<    CUT 

>;enec»   cut 

«mORE    CUT 

toiKS   loyMSHiP 

CEKIER    10»n<;MTP 

cle»p  creek    loyNSHi" 

SlLNtN  lOaN^MIP 

ee«N»n»   loyNsmp 

MJRRI^ON     TOyNSHIP 
HONE      'OyNSMIP 
TLLTNOIS     IOyN>;HIP 
««»TON    lOyNSHIP 


OCCFHSCR     11* 
K  *M5  AS 


N«0CIL      lOWMSHTP 
0»*MCC     lOHNSHIP 

nXl    BONCH    lOVNSKIP 

BrCKyEll    10«NS«TP 

<;»IIB  CRffK  IPyXSHlP 

SOLnWON      lOtfNSHiP 

•  COUNTT     lOlAL      • 

nS«St     COUNM 
»«S4.IHe<NE     CItT 
CARSONOALr      CITT 
ITNOOH     CUT 
NfLTEPN     CUT 
OllUft     CUT 

ositec    CUT 

OyFROHOOK    CTIT 
•UCHENO     CUT 
SCRtmOM    CUT 
MCNCT     lOyN^MI" 

••«ONt«     toyN';HlP 

MPCLtT     lOyNSMI* 
MIRlINCtME     IPyNSHIP 
ll«MOO«    lOyNSHIP 
ElK    lOyiMNIP 
F«T«F»I      tOyN^MIP 
SPtMl      10IMSHIP 
LTNCOLN     lOyNSHTP 

■tuEPN  io<iNsmp 

VXaSCI'T     tMNSHIP 

SCXN10M    lomSHtp 

V«K*I(H>    10»«fllTP 

t«tiET  (Rom   raMi<;HTP 

•  C04HI1  T     1  OT  U.     • 

asaoDMC  couNiT 

M.tON    CUT 
l>0««S    CUT 
KKOIIHE     CUT 
»««1IS     CITT 
HCTHINT     10un«;HIP 
MOOM     lOyNSMIP 
CORINIH     lOyN^MIP 

co»EBi    loyNSMiP 

•CIMI     IQyNSMIP 
9«>N1      10VNSHIP 

HAypETC    loyNSHiP 
IHOEPENOENCE    lOyN^MIP 
JICKSON     lOyN^HIP 
«IlL     C'tEK     lOyNSMIP 
LtVOEHCE     lOyNSMlP 


IME    DEP«P'NEN'     OF     IME     TRE«SURT 
OFFICE    OF    RE»EWjE    SH«RING 


PIT    SCHEOUUE 


NAME 


1  fQ20 
<«5 

i!E.(ai 

Ei«0' 

n  .553 

El •«20 

5JD 

1  .71^ 

<7>7<S 

»9« 

312 

2.5*7 

17« 

7«8 

301. 778 

o.rsi 
g.Eis 

157 
«S5 
70* 
•  18 
5?.<51 

29.798 
7.870 

ei! 

38.283 

85.3E0 

1.285 

1.895 

CC< 

318 

418 

)2.*]2 

11 .020 

97« 

757 

775 

593 

921 

257 

1.009 

1.032 

736 

2.KC 


NIICHELL     TOyNSHIP 
NEP»M»     TOyNSHIP 
NEUCH«IfL    TOyNSHIP 
RED    »ERHILLION    TOyNSHIP 
"ETVLT    TOyNSHIP 
RICHNOND     TOyNSHIP 
ROCK    'TREEK    TOyNSH'-p 
y«SHIN6I0N    ToyNSHIP 

yEiNORE  TOyNSHIP 

•  COUNTT    TOT«L    • 

NEOSHO    COUNTT 
CHANuTE    CITT 
F«»LTON    CTTT 
ERIE    CITT 
6»LESBURe    CITT 
SI     P«Ul     CTIT 
SlURK    CITT 
IHltER    CTTT 
BIG     CREEK    TOyNSHlP 
C«N»ILIE     TOyNSHIP 
.     COUNTT     TOT«l     • 

NESS    COUNTT 
BH7INE    CITT 
NESS    CITT    CITT 
RINSON    CTTT 
MIICA    CITT 
B«7INE    TOyNSHIP 
CENTER    TOyNSHIP 
ERANKLTN    ToyNSHIP 
NE»«D»     TOyNSHIP 

•  COUNTT    TOT*!.    • 


NORTON 

tLNEN* 

CLATTON 

EONONB 

NORTON 

ALDTNE 

ALNENA 

BELLE    P 

CENTER 

CRTSTAL 

ENNETT 

GARFIEL 

HARRISO 

HIGHLAN 

LENORA 

LINCOLN 


COUNTT 
CITT 

CITT 
CITT 
CITT 

TOyNSHIP 
TOyNSHIP 
LAIN    TOyNSHIP 
TOyNSHIP 

TOyNSHIP 
TOyNSHIP 
D     ToyNSHIP 
N     ToyNSHIP 
D    lOyNSHTP 
ToyNSHIP 

TOyNSHIP 


IHC     DEPAH1NTNI      OF     1  HE     TREASURT 
OFFICE     OF     »C»€WUE     SH*«IKe 


itnr 


!ia 

l«n 

213 

«7I 

30( 

»75 

82 

lit 

5? 

til 

2 

.813 

* 

8E8 

3 

>«(n 

700 

208 

8 

.282 

3 

208 

1 

1C1 

1 

.9*2 

15? 

•  71 

1 

.0<1 

2 

.*«2 

CRC 

2 

.87n 

M3 

1 

.381 

812 

1 

.72( 

2 

.713 

1 

.«CS 

7E5 

2 

.2EE 

94 

.8SS 

39 

.•59 

329 

« 

.9*2 

It 

.85E 

27« 

W 

lis 

tea 

n< 

•1* 

•■1 

MI 

1«* 

«ff 

lis 

401 

lTW«T^   T«UMC«a# 

nO«|MT      Mtn     T»«MSMX* 

N«TOtlA    T0«N«MIP 
PEN*    TOyNSHIP 
ROSS   TOKNSMIP 

ROUND  NOUND  ToyNSHIf 
SUHNCR  TOWNSHIP 

1  ILBEN  TOytKMIP 
tALLET  TOyNSHIP 
flCTOR    TOyNSHIP 

yiNFIELO     TOyNSHIP 

•    COUNTT    TOTAL    • 


01  1AVA 

tCNNTNe 

CUL»ER 

OFLPMOS 

NINNEAP 

BENNING 

CENTER 

CONCORD 

CUL»tP 

BARf  lEL 

LOSAN    T 

NORTON 

•    COUKI 


COUNTT 
TON    CITT 
CITT 

CITT 
OLIS    CITT 
TON    ToyNSHIP 
ToyNSHIP 

TOyNSHIP 
ToyNSHIP 
D  TOynSHIP 
oaNSHiP 

ToyNSHIP 
T    TOTAL    • 


PMtMEE    COUNTT 
SARrlELD    CITT 
LA8NEB    CITT 
dOZEL    CITT 
euBOETT    CITT 
ASH    tALLET     TOyNSHIP 
8RB»NS    6R0VE    TONNSHIP 
eRANT    TOVNSHIP 
KtTS»TLLE    TOyNSHIP 
LAPRED    TONWSHIP 
L06AN    ToyNSHIP 
NORTON    lOynSHIP 
ORANOe     ToyNSHIP 
PAyNEE    ToyNSHIP 
PLEASANT    SPOVE    TOyNSHIP 
SANTA    FE    TOVNSHIP 
SAyNTLL     TOyN'HIP 
KALLET    CENTER    TOyNSHIP 
yALNUT     TONNSHIP 
•    COUNTT    TOTAL    • 

PHILLIPS    COUNTY 

AGRA    CTTT 


PA6E       129 


ANOUNT 

778 
915 
«SI 

523 

893 

2.257 

1.2«1 

835 

91* 

131.379 

10N.DS9 

20.212 

157 

3. ICO 

6t330 
33S 

*9S 

305 
13&t031 

*2.138 

767 

«.912 

2tlS0 

I.19B 

222 

2.7M 

393 

les 

59 .SB* 

Set2S9 
7S3 

ss« 

ISl 
17.992 
176 
1.071 
252 
5«Z 
Kl 
Z«« 
CSS 


3«S 

tu 

zw 


PAGE       12S 


m 

lifloa 

TJ» 

IfllT 

63S 

s*s 
S«l 
MO 
S21 

2T« 
73t90« 

EOtZfS 
86« 
267 
ZilBZ 
S.316 
3t3 
13i 
220 
Z9t 

Its 

116 
2*7 

10.  SO* 

92. 929 

693 

29 .OB* 

2.29S 

ItlTl 

37  9 

607 

993 

339 

600 

368 

915 

995 

«Z2 

360 

1.985 

282 

572 

597 

83.992 

58.993 

713 
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OECEHBER  II.  1972 
KANSAS 


NANE 

GLADE    CITT 
KlRylN    CITT 
lOCAN    CUT 
LONR   i<;lano   cut 
PNILIIPSSURE    CUT 
"BATOIE    VIEy    CUT 
ARCADE     TPUNSHIP 
GLENVOOn    lOyNSHIP 
6RANI1E     TOyNSHIP 
MOUNn     1CNNSHIP 
PHIILIPSBURG     lOyNSHIP 
PLUN    TOyN<:HIP 
SOLONOM    lOyNSHIP 
SUHNFR    10UNSHIP 

•  CnilNIT     101  AL     • 

POIlAyAlCHIE     COUNIT 
REIVUE    CITT 
EHNE11    CUT 
LOUISVILLE    CUT 
0NA6A    CUT 
SI    GEORGE    CUT 
SI    NARTS    cut 
yAHEBC    CUT 
VESINORELAND    CITT 
yuEAION    CUT 
BELtUE     lOyNSHIP 
BLtlF    ToyNSHIP 
BLUE    »AllET    iryNSHIP 
CENTER    TOyNSHIP 
CLEAR    CREEK    loyNSHIF 
EHNEII    ICUNSHIP 
SRAMI     10VNSHTP 
GREEN     lOUNSHIP 
LINCOLN     lOyNSHIP 
LONE    TREE    ICyNSMIP 
101ITS»ILLE    lOyNSHIP 
P01TAVAI0HIE     lOyNSHIP 
ROCK    CREEK    irVNSHIP 
ST    CtFRE    ToyNSHIP 
<;i    GEORGE    inyNSHIP 
SI    HARTS    TOyNSHIP 
SHANNON     TOWNSHIP 

shernan   ioyN>;Hi'' 

SPRING  CREEK  InyNSHIP 
•TENNA  1CWNSHIP 

•  COUNT  T  I  DIAL  • 

PRA1I   COUNIT 
COAT.:  CITT 


OFCEMBER  11.  1912 

K«N<;  A^ 


NtME 
lOnA    lOUNSHTP 

HFOFOPP       lOyNSKIP 

HCOORA    lOyNSHIP 
MIAHI     TOyNSHIP 

NTNNCSOH   lOHN'^HIP 

NORTH    HATFS     InuNSHIP 
PLEVNA     lOyNSHIo 

RENO    10VNSHIP 
POSCOF    ICyNSHTP 

SALT  CREEK  ICyNSHIP 
SUMNFP  ioyN<;Mip 
STLVIA  10»NSHIP 
tALLET  lOWNSHIP 
VALNUI  lOUNSHIP 
yESININSTER  lOyNSHIP 
TOOFR     lOyNSHTP 

•  COUNTT     IrlAL     • 

REPUBLIC    COUNIT 
AGENDA     CITT 
RFLLFVILLE     CUT 
CUBA    CUT 
NUNOEN    CITY 
NARKA    CUT 
REPUBLIC    CUT 
SCANOIA    CUT 

•  COUNIT    irlAL     • 

RTCE    COUNIT 

ALDEN    CI1Y 

BUSH10N    CUT 

CHASE    CUT 

8FNESE0    CUT 

LTIILE    RIYFR    CUT 

tTONS   XlIT 

RATNOND     CUT 

SIESLING     CUT 

AILANIA    TOyNSHTP 

CENTER    ICyNSHIP 

EASI     yASHINGION     TOyNSHIP 

FARMER    TOyNSHIP 

GALl     lOVNSHIP 

HARRISON    lOyNSHIP 

NT1CHELL     IC«NSHIP 

nOESSA    10«NSHIP 

PTONEER    lOyN^HIP 

RATNONtl    lOyHSHtP 

BOCKYILLE     inyNSHIP 

SIERLING    lOyNSHIP 

UNION    lOyNSHIP 


1HE    0EPAR1NENI    OF    IHE    TRE«SURT 
OFFICE     OF    REtENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

777 

CULLISON    CITT 

?.0G7 

TUKA    CTT1 

«,n3 

PRATT    CITT 

300 

PRESTON    CITT 

19.«55 

SAVTER    CITT 

500 

GPANT     ToyNSHIP 

270 

'UKA    TOyNSHI'- 

127 

LINCOLN    TOyM';HIP 

IS2 

PAXON    ToyNSHIP 

989 

•     COUNTT     TOTAL     « 

199 

ZZI 

RAyLTNS    COUNTY 

<19 

ATyOOO    CTTT 

JOT 

HERNOON    CITT 

88.320 

ACHILLES    ToyNSHIP 

Aiyooo   ToyNSHIP 

E7.21E 

BEATER    TOyNSHir 

519 

CELIA    TO»NSHIP 

585 

CLINTON    TOWNSHIP 

31« 

HERNOON     TOyNSHIP 

2.E»3 

ROTATE     ToyNSHIP 

371 

•    COUNTT    TOTAL     » 

7.576 

9.2E« 

RENO    COUNTT 

1.8)7 

AB8TYILLE    CIT1 

375 

ARLINGTON    CITT 

751 

BUHLER    CITT 

1  .103 

HAVEN    CITT 

•  51 

HUTCHINSON     CITY 

972 

LANGDON    CITT 

99f 

NICKERSON    CITY 

9Z0 

PARTRIDGE    CITY 

123 

PLEVNA    CTTT 

•  •1 

PRETTt    PRAIRIE     CITT 

391 

SWJTH     HUTCHINSON    CITY 

8^2 

SYLVIA    CITT 

1.187 

TURON    CITT 

1.71^ 

ylLLOBBROOK    CITY 

<1«8 

ALSTON     TOyNSHIF 

•  57 

ARLINGTON     TCyNSHIP 

7.35! 

BELL     TyNSMIP 

?.Ee3 

CASTLETON    lOyNSHI" 

•  i« 

CLAT    TOyNSHIP 

6BT 

GRANT    TOynSHTP 

I7E 

TROVE     TOyNSHIo 

188 

HAVEN    TOyNSHIP 

107.133 

HAYES     ToyNSHIP 

HliNTSVTLLE     TOyPSHIP 

55.708 

LANOOON     'OyNSHTP 

359 

LINCOLN    TOWNSHIP 

IHC     DEPARIPENT     OF      IHE     TRFASURT 
OFFICE     OF     RETENUE     SMARINS 


PA'      SCHEOU1.C 


AHQIINI 


NINE 


10« 

9  ALLEY    Toyy^mp 

S5T 

WEST      UASHINGTCM      TOWNSHIP 

1  .7fi9 

ylLSON     TOyNSHIP 

879 

•     COUNTT     TOTAL     * 

369 

»• 

RILFT     COUNTT 

7  0S 

LEGNAR0TI1  LE     CITT 

7.1A8 

MANHATTAN    CITY 

769 

OODEN    CITT 

78? 

SILET    CITT 

•  l> 

ASHLAND     T0WH«;HIP 

878 

BALA     TOyNSHI" 

1.858 

CENTER    TOWNSHIP 

315 

FANCY    CREEK     TOWNSHIP 

•  15 

"SRANT     TOWNSHIP 

2.225 

JACKSON     TQJNSHIP 

917. E37 

MADISON    ToyNSHIP 

MANHATTAN    TOWNSHIP 

1E.«33 

MAT     OAT     TOWNSHIP 

•  20 

OGDEN    TOWNSHIP 

H.053 

SHERNAN     TOWNSHIP 

«9E 

SyEOE    CREEK    ToyNSHIP 

190 

WILD    CAT     TriyNSHTP 

•  61 

7EANDAIE     TOWNSHIP 

59E 

•    COUNTT     TOTAL      • 

1.7  96 

99. Its 

ROOKS    COUNTT 

OAMAR    CITT 

81  .681 

PLATNVILLE     CITY 

1  .050 

STOCKTON    cir« 

1  .171 

yoonsiON  c'TT 

7, mi 

'URTCH    CITT 

I  .587 

BELMONT     ToyNSHIP 

759 

FARMTNGTON    TOWNSHIP 

IE. 310 

GREENFIELD    TOWNSHIP 

•  60 

'OWA    TOWNSHIP 

9.231 

LOGAN     TOWNSHIP 

1  .ine 

LOWELL     lOyNSHIP 

355 

NORTHAPPTCN     TOWNSHIP 

662 

PLATNVILLE     TOWNSHIP 

2  .OFF 

RICHLAND    TOWNSHIP 

75E 

Rush  TOyNSHIP 

970 

STOCKTON    lOyNSHIP 

330 

•    COUNTT    TOTAL     • 

E93 

210 

RUSH     COUNTT 

1  .251 

ALEXANDER    CITY 

312 

BISON    CITY 

1.385 

LA    CROSSE    CTTT 

1.39« 

LIEBENTHAL    CITY 

PAGE       126 


AMOUtlT 

1 

.305 

999 

19 

.C97 

819 

•  09 

266 

1st 

ST9 

199 

J9 

.706 

•  1 

.C71 

e 

.06« 

692 

IZS 

■» 

xss 

m 

ZM 

199 

1*8 

.837 

IPO 

.IZS 

391 

.TZ9 

.690 

.697 

17C 

.787 

191 

.89S 

509 

191 

.269 

.286 

600 

iSTl 

82* 

.331 

196 

619 

'82 

.763 

219 

•  SO 

.513 

"93 

33S 

77$ 

9ZC 

PAGE 

127 

IMOUNT 

cu 

i.osm 

862 
129. 7C2 

132 .593 
3-OOS 

19».«7« 
5.196 
2.<l7£ 

262 

It  970 
MS 

52e 

•  Z9 

i>«a9 

7>995 

SOS 
1«0ST 
CZl 
«19 
CIl 
811 
3CO.200 

59. lis 
8  30 

10. •89 

6.?8S 

329 

5*1 

IM 

IIZ 

tSB 

SIS 

Z«9 

S9S 

*M 

3.290 

669 

197 

2.65S 

87. 197 

•6.721 

373 

822 

5.917 

260 
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NOTICES 


OrCFWBCR  III 


HMC 


IMf    OrP«RlHENT    CF     IHE     TRfiSURt 
OFFICE     OF     REKENME    SHilRING 


P»1    SCHEOUtE 


NtHE 


«CC»«CKEN    CUT 

oils    CUT 

ITMKEH     CIH 

RUSH     CENlfP     CUT 

IFLtE    PR»IRIE     ICyh^MIP 

CENIER     ICyN^HIP 

UNION     ICyNSHTP 

•  CCUhiT      lOKl      • 

'ussrii    couNiT 

auNKtP     MILL     CUT 
nORRlNCE     CUT 
eORMJM    CUT 
ll)0»T      CUT 
P»R«OISE     CUT 
RUSSELL     CUT 

yitno  CUT 

BIR    CREEK     10WNSHP 
CFNIFR    lOUNSHIP 

r.R«Ni    loaNSMi" 

L'^NCCLN     ICWNSMIP 
IIJR«T     lOUNSHIP 
P«R«DISf      10VKSHIP 

pltkouih   loyNSHiP 

RUSSELL   lOyNSHIP 
yttOO  lOVNSHIP 
yINIEHSEI   ICyNSHIF 

•  COUNIT  1 01 »L  • 

StLlNE     COUNIT 
»S^»RI«     CUT 
RROOKVILIF     CUT 
GTPSHK     CUT 
HEy     C»HBRI»     CUT 
S«llN«     CUT 
SXOLIH     CUT 
C«HROI»     lOyNSMIP 
tin    CRFFK     lOyNSMTP 

r*LiiN    lOyNSHip 

•  COUMIT     lOML     • 

scon      COUNIT 
SC01I    CUT 
"ICHIGiN     lOyNSHIP 

•  CCUNIT     lOHL     • 

SEOCyICK    COUNIT 
>ND>I  E      CUT 
CHfNfT      CUT 

CLE«RyAIER    CUT 


OECft-BFR    !!• 
H  >  NS  >  ^ 


Hunt 

ROSSHILIE     CUT 
STUER    L»KE    CUT 

I0PEK«    CUT 

yiit»«D  CUT 

•  uquRN   CUT 

00»ER    lOyxSHIP 
SRO»E    lOyNSHIP 
■ENOKEN     lOyNSHIP 
NISSION     lOyxSHIP 

noanouiH    loyNSHiP 
SOLDIER    lOyNSHIP 
TECllHSFH     lOyHSMIP 
10PE«»     ICyNSMlP 

yiiLi»i'SPORi    loyNSHiP 

•  COUNIT     lOltL     • 

SHERIO»N     COUNIT 
HOITE     CUT 
SFIOEN    CUT 
«0EIL     lOyNSHlP 
SOLONCN     lOyNSHIP 
SPRING     a^QOH     lOyNSHIP 

•  COUNIT      IOI»l      • 

SHERMHN     COUNIT 

ecooLiMD  CUT 

SO»NI  lOVNSHIP 

Toy»    lOyNSMiP 

IltSCt     lOMNSHIP 
ITNCOLh     lOyNSHIP 
SMOKT     lOyNSHIP 
S1»1E     LINr     lOyNSHTP 
UNTrN     TOyNSHIP 

»nLi»lRE    loyNSHiP 

•  C0UN1T     lOKl     • 

SUTIH     COUNIT 
tlHOL     CUT 
CE  0  «  R    CUT 

e«TioRo   CUT 

KENSINCION     CUT 

LEBimrN   CUT 
sntih   cenier   cut 

BE<«ER    lOyNSHIP 
CENIER    lOyNSHIP 

coR«   lOyNSHiP 

HtRLtN     lOyNSKIP 
HtR«ET     lOINSHIP 
LINCOLN     lOyNSHIP 
NIRIIM     lOyNSHtP 


9E] 

I. 059 

I  9P 

El* 

1  02 
«2I 

1*1 

SlfCJI 

SStJOS 
E«< 

saa 
it* 

«EE 

771 

9t7ES 

1  91 

1  t<l19 
1.231 

•  SE 

e;9 

I>IOS 
9EI 
E9I 
151 
19) 
10<>Ea7 

112.811 

I  .0E< 

1.093 

7«5 

•  51 
2rl.t70 

731 
111 
12« 
1«2 
179. gSE 

JI .5«1 

15.921 

211 

«1.151 

an.ics 

3.020 

3.1  a2 

C  .210 


cotyiCH  CUT 

OERBT    CTTT 
EHSI80R0UGH    CITT 
r«RDEN    P1.«IN    CITY 
GODO«RD    CUT 
HUTSTILLE    CITY 
NAIZE     CITT 
NOUNT    HOPE    CITY 
»»LLET     CENTER    CITY 
»IOL«    CITT 
ylCHITA    CITY 
KECHI     CITT 
BENTlET    TOUN 
NULVANE     CITT 
AFION    TOyNSHIP 
AII'CA     TOyNSHIP 
DELANO    TOWNSHIP 
EAGLE    TOUNSHIP 
ERIE    TOUNSHIP 
GARDEN    PLAIN    TOUNSHIP 
GRAND    RIVER    TOUNSHIP 
GRANT    TOUNSHIP 
GREELET    TOUNSHIP 
GTPSUN    TOUNSHIP 
ILLINOIS    TOUNSHIP 
KECHI    TOUNSHIP 
HTNNEHA     TOUNSHIP 
NORTON     TOUNSHIP 
NINNESCAH    TOUNSHIP 
OHIO    TOUNSHIP 
PARK     TOUNSHIP 
PAYNE     TOUNSHIP 
RIYERS^DE    TOUNSHIP 
ROCKEORO    TOUNSHIP 
SALEN     TOUNSHIP 
SHERHAN     TOUNSHIP 
UNION    TOUNSHIP 
YIOLA    TOUNSHIP 
UACO     TOUNSHIP 
•     COUNTY     TOTAL     • 

SEUARD     COUNTY 
KISNET    CITY 
LIBERAL    CITY 
FARGO    TOUNSHIP 
LIBERAL    TOUNSHIP 
SEUARD    TOUNSHIP 
«    COUNTY    TOTAL    • 

SHAUNEE    COUNTY 


IHE    DEPARTHENT    OF     IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


PAGE       128 


ANOUNT 

2.382 

ie.<36 

l.TSe 

3>3°3 

i>ao< 

22.36  7 
2. 375 
1.023 
9.992 

G80 
I.29a.a73 

9«8 

«C0 
12.891 

751 
<.C3« 
3.S«t 

953 

121 
1.830 

5«S 
3.187 
l.»79 
3.119 
1.199 
1S.2I|« 

5.e«t 

2.221 
2.873 
1.559 

«.«2a 

1.1(0 
16.218 
3. ISC 
S.762 
1.578 
2.<«9 
6*S 
2.2C0 

z.2as.9ei 

67.07* 

27J 

««.S05 

1.CC3 

2.C11 

309 

115.175 

301. 5«3 


PAGE   129 


ANOUNl 

NAME 

ANOUni 

l.»31 

OAK    TOUNSHIP 

364 

1.2A* 

PAUNEE    TOUNSHIP 

120 

«i^f  .«22 

SUAN    TOUNSHIP 

tis 

191 

VALLEY    TOUNSHIP 

203 

«01 

UASHTNGTON     TOUNSHIP 

1S9 

I  .502 

UEBSTER    TOUNSHIP 

122 

293 

•    COUNTT    TOTAL    • 

17.««0 

1  .9«9 

i.aot 

SI  AFFORD     COUNTY 

33.635 

2.E31 

HUDSON    CITY 

337 

C.E70 

HACKSVIILE    CITY 

lt52? 

9.991 

$1      JOHN    CITT 

i.0(3 

3.3a« 

SEUARD     CITT 

101 

7.121 

STAFFORD    CITT 

5.3*5 

905.150 

ALBANO    TOUNSHIP 

5«1 

BTRON    TOUNSHIP 

TOT 

31.861 

CLEAR    CREEK    TOUNSHIP 

3«S 

•  .•11 

CLEVELAND    TOUNSHIP 

<11 

•  11 

DOUGLAS    TOUNSHIP 

2TS 

1«9 

FAST    COOPER    TOUNSHIP 

522 

185 

FATRVIEU    TOUNSHIP 

T19 

318 

r«RNINGTON     TOUNSHIP 

867 

•  3. 361 

HATES     TOUNSHIP 

522 

LINCOLN    TOUNSHIP 

610 

•1.6(6 

OHTO    TOUNSHIP 

767 

10.112 

PUINAN    TOUNSHIP 

368 

150 

RICHLAND     TOUNSHIP 

613 

109 

SI     JOHN     TOUNSHIP 

1.3<5 

«■« 

SEUARO    TOUNSHIP 

1.178 

«ce 

SOUTH    SEUARD    TOUNSHIP 

226 

Ml 

SIAFFORO    TOUNSHIP 

1.980 

CM 

UNION    TOUNSHIP 

39* 

Mt 

UEST    COOPER    TOUNSHIP 

•  66 

711 

YORK    TOUNSHIP 

1*8 

81.316 

•    COUNTY    TOTAL    • 

62.035 

ED.eii 

S1ANT0N    COUNTY 

21.675 

102 

JOHNSON     CITY     CITY 

2.099 

16  3 

NANIER    CTTY 

•  57 

1  .0  80 

NANTER     TOUNSHIP 

717 

2.1E3 

S1ANT0N     TOUNSHIP 

1.958 

l.««8 

•    COUNTY    TOTAL     • 

26.926 

8.7^« 

152 

S1EVENS    COUNTY 

16.79* 

1  .169 

HUGOTON    CITT 

8.251 

111 

BANNER    TOUNSHIP 

279 

29 1 

NOSCOU    TOUNSHIP 

7«2 

291 

HARNONY     TOUNSHIP 

22* 

tas 

VOORHEES    TOUNSHIP 

228 

tia 

UEST    CENTER    TOUNSHIP 

190 
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IHE    DFPARIMENI     OF    IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 
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PAY    SCHEDOLE 


•  COUNIY     lOTAL     • 

SUMNER  COUNIY 
•RGONIA  CIIY 
BELLE  PLAINE  CIIY 
CALOUEll.  CITY 
CONUAT  SPRINGS  CUT 
GEtlDA  SPRINGS  CUT 
NUMNEUELL  CIIY 
MAYFIELO  CIIY 
MTLAN  CIIY 
0>FORD  CIIY 
SOUTH  HAVEN  CITY 
UELLINGION  CUT 
AVON  TOUNSHIP 
RELLf  PLAINE  lOUNSHIP 
BLUFF  lOUNSHIP 
CALOUELL  lOUNSHIP 
CHIkASKIA  lOUNSHIP 
CONVAY  TOUNSHIP 
CREEK  lOUNSHIP 
noUNS  TOUNSHIP 
eOEN  lOUNSHIP 
FALLS  lOUNSHIP 
eORE  TOUNSHIP 
GREENE  lOUNSHIP 
SUEtPH  ICUNSHIP 
HARMON  lOUNSHIP 

Illinois  iounship 

JACKSCH     lOUNSHIP 
LONDON    lOUNSHIP 
MORRIS    ICUNSHIP 
OSnORN    IOUNSHIP 
OXFORD    IOUNSHIP 
PALESIINE    lOUNSHIP 
RYAN     lOUNSHIP 
SFVfNIY     SI«     TOUNSHI" 
SOItlH     HAVEN     lOUNSHIP 
SUMNER    lOUNSHIP 
UALION     ICUNSHIP 
UELLINGION     lOUNSHIP 

•  COUNIT     lOIAl     • 

THOMAS    CCUNIY 
COLBY     CIIY 
SEN    CIIY 

BARPEI1    TOUNSHIP 
EAS1    HALE     ICUNSHIP 
KiNGFRY     lOUNSHIP 
lACEY     lOUNSHIP 


AMOdNI 

NAME 

•E .lOS 

MENLO    TOWNSHIP 

MORGAN    TOUNSHIP 

17«.H1 

NORTH    RANDALL    TOUNSHIP 

90" 

ROVOHl     TOUNSHIP 

7.161 

':MTTH    TOWNSHIP 

9. 7^9 

SOUTH    RANDALL    TOUNSHIP 

8.C«1 

SUMMERS    TOUNSHIP 

300 

UENOELL    TOUNSHIP 

iia 

UEST    HALF    lOUNSHI" 

•  18 

•    COUNTY     TOTAL     • 

7«9 

3.52« 

I HEGO    COUNTT 

635 

COLLYER    CITY 

36.1 11 

UAKEENET     CITY 

1  .090 

•    COUNTY    TOTAL    • 

3.358 

85  9 

UABAUNSEE    COUNTY 

1  .•a? 

ALMA    CITT 

5*1 

ALIA    VISTA    CIIY 

1  .120 

ESKRIDEE    CITT 

859 

MCFARIAND    CITY 

5€3 

PAIICO    CITT 

9J« 

ALHA    TOUNSHIP 

1  .068 

FARMER    TOUNSHIP 

2.751 

GARFIELD    TOUNSHIP 

•  3» 

KAU     TOUNSHIP 

1.031 

MAPLE     HILL     TOUNSHIP 

•  9* 

MILL    CREEK    TOWNSHIP 

819 

MISSION    CREEK    TOUNSHIP 

931 

NEUBURY    TOUNSHIP 

1  .  7  •  9 

PLUMB    TOUNSHIP 

C69 

UABAUNSEF    TOUNSHIP 

95« 

UASHTNGTON     lOUNSHIP 

2.050 

•    COUNTY    TOTAL    • 

I  .osa 

899 

WALLACE    COUNTY 

1  .151 

SHARON    SPRINGS    CITY 

1  .•11 

UALLACE     CITT 

93! 

MORTON    TOUNSHIP 

1  .1  t1 

Sharon  springs   township 

989 

UALLACE     TOUNSHIP 

22^.I55 

UESKAN     TOWNSHIP 

•     COUNTY     TOTAL     > 

35.111 

21.002 

WASHINGTON     COUNTY 

22F 

BARNES    CITY 

629 

GREENLEAF    CITT 

!!• 

HADOAM    CITY 

739 

HANOVER    CITY 

52* 

LINN    CUT 

6*3 

l.*8* 

621 

IT* 

«M 

CU 

l.C*0 

520 

618 

11.85* 

35. 6*^ 

1.932 

11.915 

•9. •SI 

•2.910 

6.213 

1.061 

2.416 

321 

332 

1.786 

•  58 

932 

1.108 

93« 

611 

l.*2S 

2.6St 

1.971 

1.527 

57* 

El. 239 

20.82* 
3.59* 
173 
Ml 
519 
270 
?»8 

25.729 

10.235 

689 

1.315 

7*8 

3. OSS 

2.*CC 


OfCEMBtR    11.    1972 
KANSAS 


IHE    OEPARirENt    OF     IHE     TREASURT 
OFFICE    OF    ■•EVENUE    SHARING 
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PAT  SCHEDULE 


NAME 
MAHASKA  CIIY 

MORROUVILLF  CIIY 
PALMER  CIIY 
UASHIN6I0N  CIIY 
BARNES  lOUNSHIP 
RRANTFORO  lOUNSHIP 
CHARLESICN  lOUNSHIP 
FARHIN6I0N  lOUNSHIP 
FRANKLIN  lOUNSHIP 
GRANI  lOUNSHIP 
GREFNLCAF  lOUNSHIP 
HANOVER  lOUNSHIP 
HTGHLANO  lOUNSHIP 
INDEPENDENCE  lOUNSHTP 
KIHEO  lOUNSHIP 
LINCOLN  lOUNSHIP 
LINN  lOUNSHIP 
ITTILE  BLUE  TOUNSHIP 
LOGAN  lOUNSHIP 
LOUF  lOUNSHIP 
MILL  CREEK  lOUNSHIP 
SHfRIOAN  lOUNSHIP 
SHERMAN  lOUNSHIP 
SIRAUBERRY  lOUNSHIP 
UNION  lOUNSHTB 
UASHIN6I0N  TOUNSHIP 

•  CnilNIY  tOIAL  • 

UlCHIl A  COUNIY 
LEOII  CIIY 

•  COUNIY  inlAL  • 

UlLSON  COUNIY 
ALirONA  CIIY 
BUFFALO  CIIY 
COYVIllE  CIIY 
FREOONTI  CIIY 
NFODESHA  CIIY 
NFU  At  BANY  CIIY 
DUCK  CREEK  lOUNSHIP 
FALL  RIVER  lOUNSHIP 
eilTLFORO  lOUNSHIP 
PLFASAH1  VALLEY  lOUNSHI' 
PRAIRIE  lOUNSHIP 

urnsiER  lOUNSHIP 

•  CCUNIY    101 Al     • 

UOOOSON    COUNIY 
NFnsHO    FALLS    CIIY 
I0R0N10    CIIY 


AHOUNI 

188 

309 

256 

Y 

.775 

(10 

I 

.075 

Ein 

101 

159 

80> 

923 

1 

.E51 

•  78 

7*9 

(05 

*25 

990 

556 

601 

I 

.022 

•  10 

19* 

lit 

Its 

nt 

7SS 

10] 

.82a 

29 

.919 

6 

.610 

36 

.579 

95 

.*01 

2 

.0*5 

897 

1*3 

1* 

>916 

5 

.266 

212 

100 

939 

SSI 

S2t 

39( 

1*2 

121 

1*1 

*2 

12« 

2I< 

1 

71* 

NAME 

YATES    CENTER    CITY 
EMINENCE    TOUNSHIP 
OUL    CREEK    TOWNSHIP 
TORONTO    TOUNSHIP 
»    COUNTY     TOTAL     • 

WYANDOTTE    COUNTY 
BONNER    SPRINGS    CITY 
EOWARDSVILIE    CITY 
KANSAS     CITT     CITY 
OELAUARE    TOUNSHIP 
PRAIRIE    TOWNSHIP 
aUINDARO     TOWNSHIP 
UTANDOTTE     TOUNSHIP 
•    COUNTT     TOTAL    • 

»«    STATE    TOTAL    •« 


6.6S^ 
292 
•  77 
288 

51.353 

•30. 5^8 

11.36S 

953 

1.139.113 

(.757 

2.'>7( 

2.961 

1  .557 

I.E68.230 

ii. 195. 167 


FEDERAL  REGISTER,   VOL.    37,   NO.   244 — TUESDAY,    DECEMBER    19,    1972 


27872 


NOTICES 


OCCfxBtR    n- 
HFNIUCKT 


suit   or   Kr«iuCKT 

/IO«IR    C0UN1T 

•  CCUHM     lOltl     • 

•urn  covNiT 

SCnllSlILlf    CITT 

•  coumi    ioi»i    • 

•HDFBSOH    COUNIT 
l.«iRf  MCtBURG     CII» 

•  C0UK11     lrI«L     • 

etniov  CITT 

KF»IL     CUT 

L«    CftiUI!    CUT 

HICKUFFt     CUT 

•  COUNIT     TOTAL     • 

aavREN  co'iNiT 

C««C    CUT    CUT 

gi»>;goii   CUT 

PlRlc     CTTT 
MISf»TlLC    CITT 
«    rOUNTT     TOT«L     • 

H»IM     COUN'T 

oalNesTlLLF   CUT 

S»LI    LICK    CITT 
SHtRPSKUOe     CUT 

•  COUNT  T     TGTtl      • 

SfLl      COUNIT 
NTOniF^BOPCCCM     CITT 
OTI<E»ILLE     CITT 

•  CruNTT     TOTHL      • 

BOOHF     COUNTT 
FlORFNCf     CITT 
UtLTON    CITT 
UNION     CITT 

•  COUNIT     TOItl     • 

SOUBRON     COUNTT 
NILLEP^BURG     CITT 
NORTH     NIDOIFTCUN     CITT 

p»Rl<;   CUT 

•  COUNTT     TOT*L     • 


THE    DEPARINENI     OF    THE    TREISURt 
OFFICE     OF    RElENUE    SHARING 

P«T    SCHEDULE 


INOUNT 

n  .iti.i<3 

50t>3S 
13.31 T 

EVtOSS 


,  <S.31 3 

100. E<5 

35.958 
23.02? 
El. 980 

;.Ei; 

59« 

<.30« 

3.535 

»3.5B7 

9I.JE9 

1  .910 

KE  .033 

2.A58 

2m. 65? 

E.31? 

5. {99 

8«? 

E?.a?9 

ET .«  7« 

)53.«9r 

3E.II0? 

?51  .316 

101 .930 

«« .000 

10.156 

8  50 

IE2.93E 

■  8. •50 

2.361 

1  .657 

53.113 

K5.5S1 


90T0     COUNIT 

«shl»nd  citt 
c41lettsburg  citt 

•  countt   tot«l   • 

botle  countt 
3»n»ille  citt 
^unction  citt  citt 
perrttille  city 

•  countt  total  • 

bracken  countt 

aocosta  citt 

brookstille  citt  treasurt 

foster  citt 

gerwantohn  citt 

•  countt    total    • 

breathitt   county 
jackson  citt 

•  countt   total   • 

breckinridge  counit 
cloverport  cut 
mardtnsburg  cut 
town  of   irvinston 

•  countt   total   • 

bullitt  counit 
lebanon  junction  citt 
shephepdsville  citt 
kount  washington  citt 

•  countt  total  • 

butler  countt 
norgantoun  citt 

•  countt  total  • 

calokell  counit 
freoonia  citt 
princeton  citt 

•  countt   total   • 

callomat    countt 
ha2el   citt 
hurrat    citt 

•  co'jntt   total   • 

CAItPBELL    COUNTY 


DfCENBtP    11. 

KENTnCKT 


NAME 


191? 


IMF    OrPARTNtNT    Of     THE    TRFASURT 
OFFICE     OF     REYENUE     OHARINf^ 


PAT    SCHEDULE 


Al  FIANORIA    CITT 
BFLIEYUE    CITT 
CALIFnONIA     CUT 
COLO     SPRING     CUT 
CRFSTtIFy    CUT 
DATICN     CITT 
FORT      IHONAS     CITT 
HIGHLAND     HEIGHTS     CITT 
NtUFORT     CUT 
STLYER    SROYE    CUT 
SODTMGAIE    cut 
yllOES    CITT 
UOODIAUN    CITT 
NFLBOURNE    CITT 
NFNIOR     CITT 

•  COUNTY      TOTAL      • 

CARLISLE     COUNTT 
ARLINGTON     CUT 
BARDHELL    CITT 

•  CCUNIT     TOTAL      • 

CARROLL     COUNTT 
CARROLITON    CITT 
GHENT     CITT 
SANDERS    CITT 
■nolHvILLE    CUT 

•  COUNIT     TOTAL     • 

CARTER    COUNIT 
SRATSON     rllT 
"LITE     HILL     cut 

•  COUNTT     TOTAL     • 

CASET    COUNTT 
IIBERTT    CUT 

•  COUNTT     TOTAL      • 

CNRTSTIAN     COUNTY 
CROFION     CUT 
MOPKINStlLLE     CITT 
L AFATET  TF 
PFNBROKE    CITT 
.    CruNTT    TOTAL     • 

CLARK     COUNTT 
yiNCHESTER    CITT 

•  COUNTT     TOTAL     • 


CLAY     COUNIT 


ANOUNT 

NANE 

8.3*5 

MANCHESTER    CITY 

30>e30 

•    COUNTT    TOTAL    • 

160 

4. 898 

CL7NT0K    COUNTT 

1  t>S6 

AL8ANT     CITT 

3«.330 

•    COUNTT    TOTAL     • 

G<.«*8 

?1.?«2 

CHTTTENOEN    COUNTT 

335.951 

NAfilON    CITT 

3. £59 

•     COUNTT     TOTAL     • 

9.880 

10.265 

CUMBERLAND    COUNTT 

899 

BURKEStlLLE    CUT 

169 

•    COUNTT    TOTAL     • 

366 

13*. 635 

OAtlCSS    COUNTY 

0UENS80R0    CITY 

26.196 

yHTTEStlLLE    CITY 

2.131 

•    COUNT*    TOTAL     • 

3.91? 

33.205 

CDNONSON     COUNTT 

BROWNSYIILE    -ITT 

Al .52? 

•    COUNTT    TOTAL    • 

30.98? 

1  .?50 

ELLIOTT    COUNTY 

1.025 

SANDY     HOOK     CITY 

35« 

.    COUNTY    TOTAL    • 

15.033 

ESTILL    COUNTT 

42.051 

IRTINF    CITT 

2  2  . 5  90 

RAVENNA     CITT 

15.A68 

•    COUNTT    TOTAL     •  ' 

90.1"9 

FAYETTE     COUNTY 

31.993 

LEJINGTON    CITY 

22.809 

•    COUNTY    TOTAL    • 

60.801 

FLFNINE    COUNTT 

128. 3E« 

FLENINGSBUR6    CITY 

1  .826 

.    COUNTT    TOTAL    • 

27«.591 

•  22 

FLOTO     COUNTT 

9.193 

MARTIN    CTTT 

<13.«02 

PRESTONBUHS    CITY 

yATLANO     rlTT 

K.327 

yHEELyfilGHT    CITY 

100.86? 

•    COUNTY    TOTAL    • 

115.189 

FRANKLTN    COUNTT 

A3. 605 

FRANKFORT    CITY 

PAGE       13? 


111.637 

31 1.909 

2».b«5 

Bit.?*! 

62.719 

l«3i31S 

4.096 

St328 

Z1S.461 

46>004 

4.9ei 

3.434 

153 

919 

55.471 

54.04) 
24.384 
79.43? 

54. 606 
9.022 

11.352 
5.377 

»0.357 

110i762 

8.959 
9.200 

e.132 

135. 5S3 

31.680 

19.014 
49.694 

48.334 

1.320 

55.072 

104.726 

101.838 

1.(99 

107.Se3 

211.200 

2C7.B77 
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21.502 
65tlC7 

2«.124 
24.436 
52. MC 

38.120 
1P.08? 
SG.202 

32.669 
22.187 
54 .856 

253.396 

E41.328 

1.754 

•  96.478 

22.112 
3.696 

25.808 

20.554 

2.481 

23.03S 

38. 60S 

37.707 

2.668 

18.980 

412.324 
1.397  .366 

1.809.690 

70.859 

32.085 

102.944 

99.398 
2.7C0 

44.220 
4.962 

10.247 
161>S27 

121.731 
255.361 
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orCENBtR    II.    1912 

KENTItCKT 


•  COUNTY    10111    • 

FOLION    COONIt 
FULION    CITY 
MTCKHAN    CUT 

•  COUNTY    TOIkL    • 

SALLA1IH    C0UN1Y 
SPAR1A    cut 
TIARSAI    cut 

tLCNCOE    cut 

•  COUHIt    101AI    • 

SARRARO    C0DN11 
LARCASICR    cut 

•  CnoNYt    101AL    • 

BRANl     COUNIt 
CORtNIH    cut 
CRI11CNDCN    cut 
ORt    RIOeC    CITY 
HTllTtNStOVN    cut 

•  COHNIt    lOTAl    • 

BRAteS    CCUNTY 
NATFIELO    CITT 
WAICR    tALlCt    cut 
NlNSO    cut 

•  COUNIt    1011L    • 

BRATSON    COUNIt 

CANEYtniE  cut 

CLARKSON    cut 
lEIICMriElO    CUT 

•  COUNIt    TOTAL    • 

SRtrM    COUNIt 
SRCENSnuRC    etIT 

•  COUNIT    101AL     • 

SREFHUP    COUNIt 
BELLEFOHIE    Cllt 
FLAT     NOOIK    CUT 
aREENUP    CITY 
RACFLAND    Cllt 

RussELi   em 

HORIHINetON    CITY 
S0U1M    SHORE    CITY 

•  COONIT    101AL    • 


DECEMBER    II. 

KENTUCKY 


NANE 

HPPRINS     COUNTT 
OAISOM    SPRINGS    CUT 
EARLTNS10N    CUT 
HANSON    CUT 
MAOTSONtlLLE    CITT 
MORIONS    SAP    CUT 
NORIONtlLLC    CUT 
SI    CHARLES    CUT 
yHllE    PLAINS    CUT 

•  COUNIY    lOIlL    • 

JACKSON    COUNIY 
MC    KEE    CI1Y 

•  COUNIY    I01AL    • 

JEFFERSON    COUNTY 
ANCHnRASF    CITT 
AUDUBON    PARK    CITT 
BEECHHOOO    CUT 
SELIEnOOD    CITY 
BRONNBDRO    CUT 
CAMBRI06E    CUT 
CHFRRyiIOOO    CITY 
ORuIO    HILLS    CIIY 
FATRMEADE    C11Y 
INDIAN    MILLS    CUT 
JEFFFRSCMTOHN    CUT 
KINSSLEY    CITY 
LINCOLNSHIRE    CITY 
LOL'IStlLLE    CITY 
CITY     OF     LYNN»IEW 
MEADONtlEU     ESTATES     CIIY 
NOCKINOBIRO    tALLEY     rITT 
NORBODRWE    ESTATES    CUT 
PARRHAt    tILLAEE    Cllt 
RlCMlANN    cut 
SI    MAIIhEMS    cut 
SI    RESTS    PARK    Cllt 
SEMECA    6ARPENS    CUT 
SMItElY    CT1Y 
SPfllNSLEE    CITY 
STRA1HMCRE     BAROFNS     CIT> 
S1RATHH00R    MANOR    CITT 
S1RA1HH00R    VILLAGE    CITY 
VELLINCION    CIIY 
NES1    BUECHFL     CITY 
yINDt    MILLS    cut 
yOODLAVH    PARK    cut 
BrLLEHEAOE    CITY 
BRIARKOOD    CIIY 


IMl     DfPARTMFNT    OF     THE     TREASURY 
OFFICE    OF    REtENUE    SHARING 


PAY    SCHEDULE 


AMOUNT 

NAME 

371. C9? 

HANCOCK     COUNTY 

HAllEStlLLt    CITY 

49.t?« 

LEylSPORT    CITY 

41 .997 

•    COUNTT    TOTAL    • 

18.087 

109.11? 

HARDIN    COUNTY 

CIIY     OF     ELI7ABETHTCWN 

28. •E3 

SONORA    CITY 

309 

»TNE    GROVE    CITY 

!.1?7 

IFST    POINT    CITY 

BSD 

RAOCLTFF    CIT» 

34.7*8 

•    COUNTY    TOTAL    • 

48.961 

HARLAN    COUNTY 

IE.S14 

CHMBCRLAND    CITT 

F5.53S 

EtARIS    CITT 

HARLAN    CITT 

58.134 

CITY     OF    LOYALL 

71! 

BENHAM    CITY 

1.18S 

LYNCH    CITY 

3.949 

•     COUNTY    TOTAL     • 

IE. DCS 

90.04* 

HARRISON    COUNTY 

BERRY     CITT 

75.111 

CYNTHIANA     CITY 

139.518 

•     COUNTY     TOTAL     ♦ 

1.090 

1  .461 

HART    COUNTY 

216. ?48 

THE    CITY     OF    HORSE    CAVE 

MUNFOROVTLLE    CITY 

40.947 

BONNIEVILLE    CITY 

J. 443 

•    COUNTY    TOTAL    • 

1  .238 

38.5*7 

HENDERSON    COUNTT 

82.075 

CORTDON    CITT 

HENDERSON    CITT 

•4. 936 

•    COUNTT    TOTAL    • 

7.344 

52.280 

HENRT    COUNTT 

CAMPSFLLSeURG    CITT 

14.7 19 

EMINENCE    CIT' 

1.122 

NEW    CASTLE    CUT 

16.844 

PLEASUREVILLE    CITT 

5.855 

•     COUNTT     TOTAL     • 

f  .626 

14.4E0 

HICKMAN    COUNTT 

3.198 

CL'NTON    CITT 

9.7  35 

COLUMBUS    CITT 

132.179 

•    COUNTT    TOTAL    • 

THE    OEPARTMENI     OF    IHE    TREASURY 
OFFICE    OF    REtENUE    SHARING 


PAY    SCHEOOLE 


NANE 


12E.13e 

23. DEI 

8.358 

510 

^^  .377 

7. 498 

?.08a 

I  .477 

337 

191.196 

2  7.19* 
3.29' 

?5.<89 

3.004.100 
2.E33 
3.852 
•  .885 

1.361 

2.088 

491 

1  .3C1 

1  .029 

561 

1.D70 

3F  .621 

998 

567 

4.61*. 030 

3.«*6 

E3C 

19« 

89« 

I  .aia 

1.030 
•3.nEE 

2.72? 

1  .465 
9*.C3E 

1  .039 

I  .095 

1.502 
963 

1.29! 

:  .818 

3. DIE 

2.205 

1.C77 

18E 


BROAD    FIELDS    CITT 
CIIY    OF    OEVONDALE 
HOILYIILLA    CITY 
HOUSTON    ACRES    CITY 
KEENELANO    CITY 
PLYMOUTH    VILLAGE     CIT 
ROLLING    FIELDS    CITY 
FOREST    HILLS    CITY 
GRAYMOLR    CITY 
INDIAN    HILLS    CHEROKEE 
MINOR    LANE    HElEHTi    CITY 
MOORLAND    CITY 
PLANTATION    CITY 
yOODLAND    HILLS    CITY 
WTRSTBOURNE    ACRES    CITY 
MARYHILL    ESTATES    CITY 
SO    PARK    VIEM    CITT 
BLUE    RIDGE    MANOR     CITY 
LTNOON    CITT 
NORTHFIELO    CITT 

yiLOyooo   city 
barbourheade  citt 
broynsboro  farm  city 
crossbate  city 
gleniieb  manor  city 
goose  creek  city 

NEADOy    VALf    CITY 
ROBINSyOOO    CITT 
ROLLING    HILL    CITT 
yESTyOOO    CITT 
yHlPPS    MIL6ATE    CITY 

•  COUNTT    TOTAL    • 

JFSSAMINE    COUNTT 
NICHOLASVILLE    CITT 
yiLMORE    CITT 

•  COUNTY    TOTAL     • 

JOHNSON     COUNTY 
PAINTSVILLE    CITY 

•  COUNTY    TOTAL    • 

KENTON    COUNTY 
SRONLET     CITT 
COIINSTON    CITY 
CHESTVlE*     HILLS     CTTT 
FDGEUOOO    CITY 
ELSMERE    CITT 
FRlANGtR    CITT 
FORT    MITCHELL    CITT 


34.704 
5.297 
2.607 

42.608 

156.914 

63.3Ca 
1.491 
6.852 
2.308 

35.413 
266.786 

81.239 

43.671 

15.274 

24.724 

6.834 

1.920 

19.6C2 

193.270 

5».5J3 

1.017 

46.394 

106.944 

47.030 
10.435 
15.933 
1.7SS 
74  .653 

116.151 

1  .861 

247.173 

365.8)5 

38.864 

1.625 

10.935 
3.492 
2.797 

57.713 

23.219 
8.555 

4C9 
32.1)3 
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AMOUIIT 

952 
2.047 
1.980 
1  .?1« 
1.195 

410 
1.313 

96  8 
2.529 
1.4*2 
*  .356 
l.*C7 
3.376 
2.197 
1.2C3 

*35 

S93 
1.C2) 

983 
1.937 

950 
1.576 
l.*67 

SIS 

351 
1.787 
2. 669 

515 

2.787 

1  .385 

1.535 

7. "•1.803 

62. •33 
;  9  . 1  36 

15.303 
1C5.872 

57.935 

•9.9)3 

107.918 

30*. 137 

3. "79 

6  71.867 

1.9)5 

7.377 

20.5)7 

*f  .097 

15.823 
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NOTICES 


oeec"BE»  1 1.   1112 

KCH^OCKT 


MIHC 


1M£    OEP»RIHfNI     or    IHE    Ti»e»SUf»T 
OfFICE     or     REtEKOE    5H«RI»G 


P«T   ?;cHroui.t 


ro«l     »»TSM1    LPOKOIJI     HGIS 

'NnrTNOFNCE   cii» 

KtNlON     »»l.t     CIl' 

i»«Esi"r   i>»qK   CTit 

l»IOKI»     I  tKES    cut 
mOLOIl    CTl' 

ptun  MILLS  cm 

VlNSION    PtRK    cut 
CRrS'E*!     SPHINRS     CITt 

cFscEM   PiO'  cut 
i»'Ln<>   XILI    cut 
raintlEii   cut 
ItKFdfU    CTtt 
»lLL«    HTllS    cut 

•  COUtllt     ioul     • 

Kiinii   couNit 

HiKOXtN     cut 

•  COUtllt     ICI«L     • 

KNOI    COUNIt 
m9R0'lP»ILLE    CI!t 

•  CPllNlt     IC1«L     • 

L«B(lt     CO'IHI' 

McnsEMtiLif   ;ri' 

UPTO»     CI  It     CCUNCIl 

•  eouMit  ioi«u   • 

L«nRFi    caiiNit 
lONOON  cut 

•  COUNIt     1CT«L      • 

L<yCENCf     COONIt 
l.0'll<:»    cut 

•  coumt   ioi»i    • 
Iff  cousit 

RE»Ilt»ILlt    CTtt 

•  CCUKI t     IC !»l      • 

iFsiir   rcuNtf 

HtOfN    cut 

•  CCUkTt     lOltL     • 

LFICME"    COlloTt 
FIFKIHB     CII' 

JCNRIM<;  cut 
nfon  cut 

KMIIESBUT     cut 


OECXBEt    II. 

w^'tient 


•t»RlOH  COMHlt 
LEBtNCh  rut 
BB«OroP''%«ll  LF    CITt 

lC»r  tir   PTir 

•     CUM"  t      1  CI  At     ■ 

M»R<;riiii    roiMi' 

BENICN  Cl't 
i<»»01"<  CTT* 
C»i  »EPi     Ct  I  t 

•  CCiihT  t    ?:  1  HL    • 

P«RIIIi    CClh  It 

•  CPJWlt     lOltL     • 

M><;oN   COUNIt 
ootm  CITt 
mtstlLit    riit 
msHiNSiCN     cut 

•  C^'lR't     IOT»l     • 

MF  lOF     COUtIt 

RR«>(OFNBaRS     CTTt 

rxROK  ciit 

"ULnRHUGH    CItt 

•  COUNT  T     1  OT  »L     • 

"FUTFEF     rOi'NIt 
FRFNCHRURS     ICUN 

•  CCUNIt     TOT»l      • 

■EOCEO   cruHit 

RIlBGIh    CIl  t 

HtRDon^BUftc;   CI  i  r 

•  rPUNIt     ltjT»L     • 

nf'c»irE   cniiNTt 

rOMPNTON    CITt 

•  COUMTt     lOTHL     • 

>«0»ROF     COUHTt 
lOUPKIimlllf     CITt 
0»>l»lirL    CITT 
FOUNTAIN    RUN     Ct't 

•  CCUNIt     TCT»L      • 

■ON'BOHf Bt     CrUNTt 
NOUNI      SirBLlNB     cut 

•  COUNIt     TOT»L     • 


•NOUNl 

N«Hr 

i.590 

•    COUNTt     TOT«L     • 

3.50* 

S«T 

LtmS    COUNTT 

*.«7< 

»«HCE8URe    CITY 

I. GST 

•    COUNTt     IOT«L     • 

JO. 03? 

S.5JI 

LINCOLN    COUNTt 

1.9JS 

HUSTON»TLLE    CITT 

J. 531 

ST»W!1H0    CITt 

9SI 

•    COUNTT    TOTAL     • 

T.021 

•  If 

LHIN6ST0H    COUNTt 

T9T 

ISRAIO    RIVERS    CITT 

C<4]I 

5NirHL«N0    CITT 

1.15«.1S7 

.    COUHTt    TOTAL    • 

33.«3E 

tOFAN    COUNTt 

]0.«<1 

AOAlRnlllE    CITT 

<3.ai7 

AUBURN     CITt 

I.EWIS9URG    CITY 

SS<C7I 

RUSSElLtlLLE    CITt 

•s.aci 

•    COUNIt     TOTAl     • 

10).«S2 

L'Oll    COUNTT 

<0<3I< 

CDOt»TlLE    CITY 

13.010 

KUTTAO    CTTt 

im 

•    COUNTt     TOTAL     • 

5«.T  17 

NCCHACKEN     COUNTt 

S5.T16 

PAOUCAM     CITt 

JE  .n<i 

.     COUNTt     TOTAL     • 

HI. 219 

NCCBEARY    COiJ'<tt 

E».30t 

•    COUNTY    TOTAL    • 

23.PK 

81.520 

NCIEAN    COUNTt 

CALHOUN     CITt 

«s.aoa 

ISLAND    CITt 

11 .«71 

LUrPNOHt    CITY 

60.135 

SACRANFNTO    CITY 

•    COUNTt     TOTAL    • 

«I .°31 

E.229 

NAfltSON    COUItY 

•B.IEO 

BEREA    CTTt 

"lICrtMONO    CITt 

9I.9«1 

•     COUHTt     TOTAL     • 

F.l  12 

32.911 

NAfOFFTN    COUNTt 

9.113 

SALtERSVTll.E    CITY 

11.061 

•    COUNTt     TOTAL     • 

iHF  nrPABTNEN-  or  imc  tbfasury 

OFFICE     OF     REYfNDE     SHARING 


PAt    SCHEOUtF 


AN0UN1 

NINE 

sr.161 

N3RCAN     COUNT' 

35.232 

WEST    LlBEPfY    CITY 

203 

•     COUNTY     TOTAL     • 

J.E5! 

99.251 

n'ihlenbere  county 

CENTRAL     CITt 

100.912 

ORAKE5B0RC    CITt 

•1.19? 

pPEEHyTLLE    CITt 

189 

POinE*'-'    roKN 

17.6t» 

•    COUNTY     TOTAL    • 

IFl  .05E 

NELSON    COUNTt 

3B.219 

BAROCIOWN    CITt 

3a.219 

BLOONFIEIO    CTTt 

NEd     HA  YEN     CTTt 

51. IE' 

FAIRFIELD    CITt 

f  7E 

•    COUNT'     TOTAI      • 

9S.1EE 

1  .f  "0 

NICHOLAS    COUNTT 

1  •9.2  15 

CARLISLE    CITY 

•    COUNTY    TOTAL    • 

3  *  .  ■»•  1 

8.222 

'IHTO    COUNTt 

201 

8EAYER    OAN    CITt 

2  .19G 

CENTERTOWN    CITt 

91.9«6 

foHOSYIlLC    CTTt 

HARTtORO    :IT' 

21.5f ? 

ROCKPOal    CITt 

:?• 

•    COUNTY    tax  At     • 

21  .  JOf 

OLOHAM     COUNTt 

5  •  .  T  '•  ■> 

LA     GPAKCE     CITt 

i7.9*a 

PryEE    tALLEt    CITY 

•9.209 

CRESTMOOO    CITY 

1 16.501 

•    COUNT'    TOTAl     « 

79.90R 

0»EN    CO'JNTt 

12.319 

MOHtrpET    CITt 

•2 .2«5 

OJENTON    CITt 

«    'OUNTt    TOTAL    • 

•  •.295 

29.519 

OMSLE  t    COUNTt 

5.5E9 

BOCNfllllE    CITt 

1.65^ 

•    COUNTY     TOTAL    ' 

8^.03) 

PFHOLETO.!     COUNIt 

C2.81 1 

B'.'iLEB    CITY 

35.96  1 

FAINOUTH    CITY 

98.690 

•    COUNTY     TOTAl     • 

PIGE      lit 


tNOum 

l'.1.20T 
3e>S63 

9.m 

«8.5«2 

tttOlO 

i.sto 

tl>22S 
18.11* 

23.902 
l>6?e 
l.39« 

26.972 

92.599 

5.272 

l».990 

3.906 

93.926 

199. S'S 

19.19* 
9.889 
2.1*6 

26.17* 

1K.C8I 

•08.690 
522.771 

37.062 
37.C62 

98.97S 

S.39C 

563 

5.069 

l.»20 

61.720 

92.89* 

67.573 

163.11* 

323. S81 

91.975 
1S.95S 
56.930 


P«eE   137 


3  9.6  50 
17.923 
52.573 

105.762 

23.321 

1.551 

25.209 

•  33 

156.^76 

136.701 

36.96S 

3.660 

12>625 

257 

190.108 

32.392 

5.*72 

37. 96* 

57.991 

11.820 
1  .116 
1.971 

10.53* 
1*9 

9«.9«1 

65.05* 

15.971 

•  •007 

738 

115.770 

•9.361 
2^« 

6.335 

56.5*0 

21. •O* 

1.62t 

23.032 

•9.933 
7.211 
1.313 

6*.*5T 
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DFCENBFR  II.  1972 
KENTUCKY 


PFBBt  COUNTY 
HA7ARD  CITt 
»TCrO  lOMN 

•  COUNTt  TOTAL  • 

PTKE  COUNTY 
FLKHOBN  CIIY  CITY 
PIKEKIILE  CITY 
CFNTFRYILIE  CIIY 

•  COUNIY  TOTAL  . 

PnUELL  COUNTY 
CI  At  CIIY  CITY 
STANTON  CITY 
.  COUNIY  TOTAl  . 

PULASKI  COUNTY 
BURNSIOE  CITY 
EUBANK  CIIY 
FERGUSON  CIIY 
SCIENCE  Mil  CITY 
SPNEBSEl  CITt 

•  COUNIY  101AL  • 

ROBERTSON  COUNTt 
NOUNl  OLIYET  CITY 

•  COUNTY  TOTAL   • 

BOCKCASILF  COUNTY 
RBOOHEAO  CITY 
LTYTN6S10N  CITY 
NOUNI  YERNON  CITY 

•  COUNIY  TOTAL  • 

BOVAN    COUNIY 
NOREHEAO    CIlY 

•  COUNIY    TOTAL     • 

RUSSELL  COUNIY 
JAHESlnwN  CITY 
RUSSELL     SPRINGS    CITt 

•  COUNIY    lOTAL    • 

SC011    COUNIY 
BEOROETOHN    CITY 
SADIEYII  IE    CITY 
STAHPING    GROUND    CITY 

•  COUNTY    10TAL     • 


DECFHBFR    ]].    1972 

KFNTIICK" 


NANE 

•  COUNTY    TOTAL    • 

WAYNE     COUNTY 
NONIICELLO    CITY 

•  COUNTY    10TAL    • 

UERSIEB    COUNTY 
ClAY    CITY 
OTION    CITY 
PROYIDENCE    CIIY 
SERREE    CITY 
SLAUGHIERSYIt IE    CITY 
HHEAICROFT     CITY 

•  COUNTY     I01AL     • 

BHTTIEY  COUNTY 
CORRIN  CITY 
HtLLIAHSeuRG  CITY 

•  CnuNTY  101 AL  • 

HCLFE  COUNTY 
CANPICN  CIIY 

•  COUNIY  101AI  • 

HOOOFORO  COUNIY 
NTOHAY  CIIY 
9ERSAILLES  CITY 

•  COUNIY     I01AL     • 

••    S1A1E    I01AL     •• 


THE    DFPABINENl     OF    THE    TREASURY 
OFFICE    OF    RE»';i<UE    SHARING 


FAY    SCHEDULE 


AN0UN1 

NAME 

SHELBt    COUNTt 

10.1 51 

SHELBtYILLE    CITY 

1C  .5A? 

SIHPSONVILLE    CITY 

•  .811 

•    COUNTY    TOTAL    • 

M5.S70 

SIMPSON    COUNTY 

131. 8E2 

FRANKLTN    CIT* 

13.968 

•    COUNTY    TOTAL    • 

61.260 

2.101 

SPENCER    COUNTT 

221 .191 

TAYLORSVTLLE    CITY 

•    COUNTt     TOTAL     • 

39.CEa 

5.59« 

lATLOR    COUNTt 

B.E71 

CANPBELLSVILLE    CITY 

•8.289 

•    COUNTt    TOTAL     • 

82.166 

TODD    COUNTt 

1.512 

ALLENSVILLE    CITt 

891 

ELKTON    CTTt 

1  .631 

GUTHRIE    CITt 

T.198 

1RENT0N    CITY 

13«.«5t 

•    COUNTt     TOTAL     • 

22(.9!P 

TRT6G    COUNTt               ^,,»*^ 

15.995 

CADIZ    CITt 

2.356 

CENYLEAN    SPRINGS    CITY 

ii.e^i 

•    COUNTY    TOTAL     • 

39.293 

IRINBLE    COUNTt 

9.931 

BEDFORD    CITt 

EST 

HILTON    CITt 

5.»17 

«     COUNTT     TOTAL     • 

55.389 

UNION    COUNTt 

•0.108 

NOREANFIELD    CITY 

31.1 86 

SlURGIS    CITT 

n.29» 

UNIONTOWN     CITt 

MAYERLT     Cnt 

2  8.9G1 

•    COUNTt    TOTAL     • 

9.361 

21  .205 

tIARREN    COUNTt     FISCAL 

5^.^13 

BOyilNG    GREEN    CITT 

'hTTHS    6R0YE    CITY 

IOC. 390 

UCCD6URN    CITY 

••••15 

PLUH    SPRINGS    CITY 

(•3 

•    COUNTt     TOTAL     • 

1.711 

M7t]53 

IIASHINCTCN    COUNTY 

SPRINSriELO    CITY 


IHE    OCPIRTNENT    CF     IHE    TREASURY 
OFFICE    or    REYENUE    SHARING 


PAY    SCHEDULE 


71.«58 

67.802 

3.360 

77.162 

51  .2*3 

8.0*1 

1.317 

2»<31 

St123 

1SI 

•  7C 

70.9«9 

62.8A3 
99.667 
•7.69* 

205.15* 

2  1  .  2  9( 
!.«15 

2C.7I1 

59.201 

•  .osa 

29.883 
93.15S 


•  3.005  .C8I 


PAGE       138 


APOUNT 

96 .e5« 

21.665 

1  .93« 

110.953 

66.38* 

61 .3  36 

123.720 

26.329 

5. CSS 

31.382 

19.3C0 
S5.*59 
13»  .759 

33.2«3 
I.P17 
9. CI 
•  .2  30 
1.191 

*•  .772 

*0.»C1 

13.£5« 

•68 

55.528 

19.860 

2.692 

1.237 

23.789 

79.030 

22.J5C 

11.635 

1.C77 

1.282 

122. •S^ 

156  .812 

•19.3C9 

3. "83 

•  33 

2^1 

63S  .678 

35.195 
3».263 


PAGE       139 
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NOTICES 


27877 


■I  ant 

<:1*IC     OF     lOUISItH* 

tOOIt    PURISM 
CMUIICH    POmi     lOUN 

enoiiiFT  CUT 
ESiHcnyooD  iiiitee 
loyN    OF    lOK 
Nf«»tNl«U    (IlLtGE 
RITNC     CUT 

•  COIINIT     lOKL     • 

JILTN    P»BISH 
KlNHFR     10UN 
n«ICO>Lr    CUT 
OiCRt  IR    CUT 
»fE»ES    «Ill«SE 
ril7«RClH     lOMN 

•  CnUNIT     lOKL     • 

ooNtiasoNiTiLF  em 

eON7tlES    10HN 
«ILL>er    OF    SORRFHIO 

•  COUMIT     lOltl      • 

»SSUHPIIC»    P««IISH 
»»poiFon»ln.r   'oyN 

•  CCUMIT     lOKL     • 

(lOfrLLCf    F«R1SM 
RUNKTr    lOVN 
COTIOHPOPI     lOlIM 
rtFRKBCCN     10WN 
HFS?"tR    »Tt.L«Gr 
■IKSUBl     lOUN 
MtRKSKlLLF     lOVN 
nORFlUtlLLe    »ILl«GE 

pi»ucHF»ii.ir   •iiLtec 

lOMK    OF    SmMFSPCRl 

•  Cail|IM    lOTtl     • 

UttllRESiRO    P<RISH 
OE    oTOnEI!    CUT 
nf<»»T»ILLF    lOyx 

•  COUNIT     TGKL     • 

•(IrN»tllF    PtRISH 

•  ROOK     lOyN 
UlENHIlir    TlLLaGE 

CTRSLAND     TOWN 


OFCEPSER    1>- 

Laiil^TUN* 


MM* 

cmiORNF   p«»i«;m 

«lHr«S     IILLIfE 
>4*TNES1IILLF     'OyN 
HOMER    10WN 

•  cnuNiT   1  01  »L    • 

CONCOROI*    PtniSH 
CL«TtON     TiLLtGE 
FERRIOtT     10VN 
Tlotili   loyN 
RI06FCBFSI     I«yN 

•  C0UM1T     1014L     • 

OF  soio  f»ri»;h 

6P*N0    ONE    TlLLtGE 
LOG/INSPCRI     TOyN 
LOIteSIREEl    TIlLtGE 
"•NSFIEIO    CUT 

^ouiM  kinsfield  fiinsr 

SKNLET    ttlllGE 

•  COUHIt     10111      • 

lOyN    CF    RIKFR 
atlON    POUGE    CUT 
7«CHtRT     10»M 

•  COUklT     TOKL     • 

F<<i1    ORRCLL    PIPISH 
L«KE    PROtlOEKCE     lOyn 

•  coum  T   inKL    • 

E«<:1  FELICIINt  PARISH 

CITHION  lOyH 
JICKSON  10UN 
NORaOnO  HILLtGE 
SltUGHTER  lOMN 
yIl<:ON  TILLtGE 

•  couhiT   lom    • 

FKK6ELINE    PHRISH 
otsItE    icyk 

HtHCU     lOVN 
KlllE     PL»I1E     lOyH 
1URKET    CREfK     •IlllteE 
PINE    FPtlRIE     ULLAGE 

•  COUNIT     101AL     • 

FRANHIIN  PARISH 
GILtEBI  ULLAGE 
VTNIISBCRO     lOyN 


IHt    OEPARlPENl     OF    I  HE    IREASURT 
OFFICE    OF    REVENUE    SMARIK6 


PAT    SCHEDOLE 


AMOUNT 

2ot*io>o;i 
C2.;o] 

iaOfE23 
'■lOl 

EiVII 

<!1.1J5 

e!1.935 

111.4S5 
$•131 

719 

If  119 

2C}>7S1 

102i313 
76t«37 

I2t709 

«i935 

«iai3S9 

2!3t717 

>e.771 

2l9t935 

2»5t«9J 

E3.111 

22.«02 

1.538 

?.ao« 

9.37e 
3<.17« 

6>3nc 

3. £15 
I2fE22 

a2i.os; 

iao.102 
2. ass 

229.002 

11 S.720 

24.5T0 

5  50 

A.9E9 


NAME 


ringgold   toun 
saline  village 
brtceland  village 
castor  village 

•  coumTt   total   • 

bossier  parish 

BOSSIER    cut    CITT 
HAUGHTON    VILLAGE 
PLAINOEALING    TOUN 

•  COUNTT    TOTAL    • 

CAOOO    PARISH 
NOORINGSPORT    TOWN 
OIL     CITT     TOWN 
SHREVEPORT    CTTV 
VTITAN    TOWN 
BLANCHIRO    VILLAGE 
BELCHER    VILLAGE 
"ILLTAM    TOWN 
GREENWOOD    TOWN 
HOSSTON    TOWN 
IDA    TOWN 
RODESSA    TOWN 

•  COUNTT    TOTAL    • 

CALCASIEU     PARISH 
CITT    OF    OE    eUINCT 
IOWA    TOWN 
LAKE    CHARLES    CITT 
SULPHUR    CITT 
TTNION    TOWN 
TOWN    OF    WESTLAKE 

•  COUNTT    TOTAL    • 

CALDWELL    PARISH 
CLARKS    VILLAGE 
TOWN    OF    COLUMBIA 
GRATSON    VILLAGE 

•  COUNTT    TOTAL    • 

CAMERON    PARISH 

•  COUNTY    TOTAL    • 

CATAHOULA    PARISH 
HARRISONBURG    VILLAGE 
JONESIILIE    TOWN 
SICILT    ISLAND    VILLAGE 
.    COUNTY    TOTAL    • 


THE    OrPARTMCNT    OF     THE     TREASURV 
OTFICE    OF    RCVEME    SHARING 


101.127 
53  3 

«€.75T 

29.J3I 

179. 7A* 

9V.971 

7.5B« 

SS  .E3C 

35. •3S 

2  .a>o 
i9G.*ao 

79>«97 
lt«11 

la.aai 

•  n* 

•1 tSAS 

975 
2  97 

isa.sai 

19.9SI 
1.KA.9SS 

19.9S5 
J.AOA  .ST  I 

12ltI3I 
7a«t23 

2on.29» 

C9.C2a 
9. ASA 

9.731 

•  At 

2ti31 

^2.90« 

2ii>aa2 

9.(57 
2I.A33 
59.911 

1.191 

1  .a29 

312.107 

239.(31 

2.29C 

ac  .081 


vishcr  town 

•  cou«ty   total    • 

grant  parish  police  johv 
colfaj  town 
ort  pronc  village 
georgetown  village 
nontcomeRt  town 

POLLOCK  town 

•  COUNTT  TOTAL  • 

IBERIA  PARISH 
JEANERETTE  TOWN 
LOREAUflLLE  VILLAGE 
NEW  IBERIA  CITT 

•  COUNTT  TOTAL  • 

IBERVILLE  PARISH  POLICE  JURY 
GROSSE  TETE  VILLAGE 
MARINC8UTH  VILLAGE 
PLAGUCHINE  TOWN 
ROSEOALE  VILLAGE 
WHTTF  CASTlE  TOWN 

•  COUNTT  TOTAL  • 

JACKSON  PARISH  POLICE  JURY 

CMATHMAN  TOWN 

lawN  OF  EROS 

•TLLACE    OF    HODGE 

JONESBORO    TOWN 

NORTH    HODGE    VILLAGE 

EAST    H80GE    TOWN 

•  COUNTT    TOTAL     • 

XFFERSON    PARISH 
GRETNA    CITT 
HARAHAN     CTTT 
KENNER    CITT 
WESTWEGO    CITT 
GRAND    ISLE    TOWN 

•  COUNTT    TOTAL    • 

JEFFERSON    DAVIS    PARISH 
ELION    TOWN 
FENTOM    VILLAGE 
JENNINGS    CITT 
LAKE    ARTHUR    TOWN 
WELSH    TOWN 

•  COUNTY    TOTAL    ♦ 


PAGE       1«0 


a. 291 

Itllt 

1«« 

l«20t 

15<I«5SB 

IA3tl2B 

ajS.TOT 

t.«G5 

2.8BS 

SalttBS 

«C9>)S« 

2. 727 

13.090 

1>870«1G3 

3A.879 

ltTB9 

1.070 

«e9 

1*9 

•  21 

707 
2f 33G.1AA 

S72.9A9 
37.332 
13.223 

770.079 

12G.1G6 

9.9D5 

2C.a«G 

liE«9.SC0 

G«>a79 
Z>3S2 
Bi33S 

l>2t3 

7G.a«9 

I3i>a7« 

131i87< 

122.2S8 
li9«B 

32.2A3 

3fOGS 

159. S17 


PAGE       lAl 


11.07G 
3M.C97 

91.G52 

g.aaa 

1  tT<2 

»2S 

5t2S« 

1.221 

109.G7S 

307. 0«2 

•3.35A 

2.420 

377. 0A2 

7t9ia9B 

«19fCt9 

A.170 

1G.A2B 

2t.2«3 

1.J79 

28.155 

«9S  .AA* 

109«S5< 

I««SB 

MA 

13. Its 

19iM9 

2«02S 

tos 

1A9.321 

2i<8Gt075 
.  10A.07S 
28.9*0 
97 t9S» 
J7>(MB 
12t9S9 

2.7G7.0S1 

laO.ATA 

i.saa 

2.726 

90.A7A 

23.(71 

«(t70B 

JAl.GOl 
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OFCEMBEB  IT.  1972 
LOUISIANA 


LAFAYETTE  PARISH 
BROUSSARO  VIILAGE 
CARENCRO  inwN 
OUSON  VILLAGE 
lAFATETlF  CUT 
SCOTT  VILLAGE 
TOUNGSVILLE  VILLAGE 

•  COUNTT  TOTAL  • 

LAFOURCHE  PARISH 
GOLDEN  HCADON  TOWN 
LOCKPORI  TOWN 

THIBODAUJ  CITT 

•  COUNIT  TniAL  • 

LA  SAllE  PARISH 
JENA  TOWN 
nLLA  TOWN 
TULLOS  TOWN 
MRANIA  VILLAGE 

•  COUNTY  TOTAL  • 

LINCOLN  PARISH 
OUBACH  TOWN 
ORAMBLING  VILLAGE 
RUSlON  CITY 
STMSHORO  VILLAGE 

•  COUNTY     TOTAL     • 

LIVINGSTON  PARISH 

ALBANY  VILLAGE 

CITY  OF  OENHAM  SPRINGS 

LIVINGSTON  VILLAGE 

PORT  VINCENT  ULLAGE 

WALKER  TOWN 

NTILIAN    VILLAGE 

•  COUNTY     TOTAL     • 

MADISON  PARISH  POLICE  JtBT 
VILLAGE  OF  DELTA 
NOUNO  VILLAGE 
TAILULAH  VILLAGE 

•  COUNTY  Tl^TAL  • 

MOREHOUSE  PARISH 
BASTROP  CITT 
VILLAGE  OF  COLLINSTON 
MER  ROUGE  VIllAGE 
OAK  RID6F  VILLAGE 

•  COUNTT  TOTAL  • 


IHE  DEPARTMENT  OF  THE  TREASURY 
OFFICE  OF  REVENUE  SHARING 


PAY  SCHEDULE 


AMOUNT 

NAME 

3S2.22n 

10.921 

NATCHITOCHES     PARISH 

9.702 

CAMPTI    VILLAGE 

10.7G( 

CLARENCE    VILLAGE 

71A.709 

GOLOONNA    VIILAGE 

S.«7> 

NA1CHIT0CHES    CITT 

8.252 

PROVENCAL    VILLAGE 

1.121  .7AA 

ROOELINE    VILLAGE 

ASHLANO    TOWN 

393.687 

POWHATAN    TOWN 

15.909 

•    COUNTY    TOTAL    • 

13.872 

177.827 

NEW    ORLEANS    CITT 

595.79! 

•    COUNTY     TOTAL    • 

1(1.198 

OUACHITA    PARISH 

11.177 

MONROE    CITY 

9.71T 

WEST    MONROE    CITT 

4.158 

STERLINGTON    TOWN 

1.769 

•     COUNTY     TOTAL     • 

199.21] 

PLAauEMINES    PARISH 

97.911 

«    COUNTY    TOTAL    • 

4.8D8 

17.0(3 

POTNTE    COUPEE    PARISH 

101.080 

M0RBAN7A    VILLAGE 

1.8A7 

NEW    ROADS    TOWN 

272.709 

LIVONIA     VILLAGE 

FORDOCHE    VILLAGE 

158.461 

•    COUNTY    TOTAL    • 

4,927 

55.867 

RAPIDES    PARISH 

9.891 

ALE«ANDRTA     CTTT 

877 

BOTCE    TOWN 

E.E19 

CHENEYVILIE    TOWN 

718 

FOREST    HILL    VlLLArr 

217.307 

LECOMPTE    TOWN 

PINEVILLE    CITT 

12(>iai 

WOOOWORTH    VILLAGE 

351 

•    COUNTY    TOTAL    • 

297 

104.178 

RED    RIVER    PARISH 

230.929 

COUSHATTA    TOWN 

HALL    SUMMIT    VILLAGE 

245.341 

MARTIN    VILLAGE 

236.791 

«    COUNTT    TOTAL     • 

1  .159 

3.822 

RICHLAND    PARISH 

■10 

DELHI    TOWN 

487.923 

MANGHAH    TOWN 

DECEMBER  II.  1972 
LOUISIANA 


RATWtlLC  10«N 

•  CnUNIY  T01AL  • 

SABINE  PARISH 
CONVERSE  VILLAGE 
NANY  TOWN 
NOBLE  VILLAGE 
PLEASAN1  HILL  lOWN 
7W0LLE  TOWN 
FLORIEN  VILLAGE 

•  COUNTT  TOIAL  • 

ST  BERNARD  PARISH 

•  COUNTY  TOTAL  • 

ST  CHARLES  PARISH 

•  COUNTY  lOIAL  • 

SI  HELENA  PARISH 
SREENSBUBG  TOWN 
HONIPEIIER  VILLAGE 

•  COUNTY  TOTAL  • 

ST  JAMES  PARISH 
BRAMERCT  laWH 
LUICHER  10WN 

•  COUNTY  101AL  • 

SI  JOHN  THE  BAPTIST  PAR 

•  COUNTY     TOTAL     • 

SI    LANDRY    PARISH 
TOWN    OF    ARNAUOVILLF 
EUNICE    CUT 
BRAND    COIFAD    TOWN 
KR0T2    SPRINGS    VILLAGE 
LEONVILLE    VIILAGE 
MELVILLE     TOWN 
0PEL0USA5    CITT 
PALMtlTO    VILLAGE 
TOWN    OF    PORT    BARRE 
TOWN    OF    SUNSFY 
WASHINGTON     TOWN 
CANKTON    VILLAGE 

•  COUNTY    101AL    • 

ST     MARTIN    PARISH 
BRFAUK    BRIDGE    TOWN 
ST    HARIINVILLE    TOWN 
MCNOCRSON    IO«N 


THE    DEPARTMENT    OF     IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAHE 

35.526 

«    COUNTY    TOTAL    • 

297.339 

SI      MARY     PARISH 

148.252 

BALDWIN    TOWN 

1.972 

BERWICK    TOWN 

11.433 

FRANKLTN    TOWN 

4(4 

MORGAN    CITY 

S.OOI 

PATTERSON    TOWN 

9.C03 

•    COUNTT    TOTAL     • 

2.84( 

179.571 

ST     TAMMANY    PARISH 

ABITA    SPRINGS    TOWN 

434.908 

COVINGTON    CITY 

434.908 

MADTSONVTLLE    TOWN 

MANOEVILLE    TOWN 

138.422 

PEARL    RIVER    TOWN 

138.42? 

SLIDELL    CITT 

rOLSOM    VILLAGE 

154,393 

SUN    VILLAGE 

4.829 

•    COUNTY     TOTAL    • 

704 

159.926 

TANGIPAHOA    PARISH 

AMITE    CITT    TOWN 

170.(04 

HAMMOND    CITY 

13.377 

INDEPENDENCE    TOWN 

42.191 

KENTWOOO    TOWN 

226.117 

PONCHATOULA     TOWN 

ROSELANO     TOWN 

100.(03 

TICKFAW    VILLAGE 

1 00.(03 

1AN0IPAH0A     VILLAGE 

•    COUNTT     TOTAL     • 

442.817 

15.(49 

TENSAS    PARISH 

183.(81 

NEVELLTON    TOWN 

5.378 

ST     JOSEPH    TOWN 

5.880 

WATERPROOF    TOWN 

2.075 

•    COUNTY    TOTAL    • 

5.(27 

328.107 

TERREBONNE    PARISH    I 

1.483 

HOUMA    CITT 

18.358 

•    COUNTY    TOTAL    • 

76.957 

3.588 

UNION    PARISH 

577 

BERNICE    TOWN 

It040tl77 

FARMERVILLE    TOWN 

JUNCTTON    CIT» 

413.132 

MARION     VILLAGE 

43.9(( 

VILLAGE    OF    LILLIE 

39.100 

•    COUNTY     TOTAL    • 

3.839 

PAGE        142 


210.33S 

5.3(1 

1.P85 

495 

185.598 

1.105 

l.KC 

*69 

2.2(4 

469.273 

•.448.471 
8.448.471 

321.371 

593.302 

71.076 

3.P53 

9a9>602 

405.971 
40S.971 

246.483 

3.741 

24.254 

3.186 

1.362 

27  9.026 

(60.735 

273.046 

4.553 

6.637 

•  88 

14.040 

41.934 

1.372 

1.003.200 

66.917 

24.012 

743 

1.761 

•3.433 

241.2(1 

17.S9( 

2.636 
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500.237 

593.208 
7.338 
21.697 
67.041 
82.C2S 
21.252 

792.561 

140. C72 

5.116 

50.721 

4.480 

24.797 

5.808 

129.038 

5S3 

639 

361.224 

342.466 
57.925 

200.966 
23.563 
22.853 
4(.(S6 
10.8"= 
2.423 
2.495 

710. 17( 

1C6.C70 

22.579 

a. 738 

6.75* 

144.145 

755. 7(C 
109. i69 
•(5.629 

142.837 

8  .4(6 

15.840 

1.641 

5.570 

355 

114.729 


FEDERAL   REGISTER,   VOL.    37,   NO.    244 — TUESDAY,   DECEMBER    19,    1972 
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NOTICES 


DFCEOBCB    II.    M12 

irniT<;i»N» 


Nine 

•SSCtlLLC  ICUN 
nfLCiXBOE  lOMN 
FRtlH    loaN 

euEiotN   10UN 

K»Pl»H     Cllf 

MtURIrE    DiLLtce 

•  COUMIT     T01AL      • 

tCRHON     PARISH 
LEFSVILLf     lOMW 
NFULKNO     <ILL>eE 
ROSEPINF    »ILL»GE 
STMPSGN     tlLLAGF 

•  CnUNM    101U    • 

WASHINGION    PARISH 
ANGIE    VILLAGE 

SOSAIUSA     CUT 
FRANKlIMION     10VN 

VARMAOO     KILL  AGE 

•  COUHIT     tOTAl      • 

MFBS'fR  PARISH 
cniiON   •ALLFt    ioyt< 

CUILFN     10WM 
BOfLIMf    >IIL«8E 
HFFLIN    »ILLA6E 

"iTiioEN  cm 

SARFP  1  *     «Tl  t  ACE 
SIRLfT    loyH 

sPRKiGHiii  cm 

OUSBEOLT     HILLAEC 
OHIE     IMR     »IIL»SE 
SHnNGAlOO    VILLAGE 

•  COUNIT     TOTAL     • 

BEST    BAICN    HCUGE    PAOISH 
AOOIS     (IlLAGF 
BRUSLT    LANDING    ULLAGE 
PORT      ALLEN     lOyN 

•  COUNTT     TOTAL      • 

BEST     CARROLL     PARISH 
FPPS    VILLAGE 
KILBCURNF    VILLAGE 
HJR    SROVF     lOHN 
FOREST     VILLAGE 

•  COOHTV     TOTAL     • 


THE     DFPARTHENT     OF     THE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


NAME 


3iSteoo 

117. >]( 

IS. SGI 

13.301 

1.S3« 

«4>04« 

I  .3S2 

579. !7« 

]D0.«eS 

va.ass 

3.996 
e«f 

Tea 
lSli)D3 

267. <S5 

t;c 

z  at .  3  7  7 

41.«]) 

I  .«  «T 

t07.9JI 

173. ast 

7.595 
1A.C2S 

1.5)9 

S97 

J17.170 

3.074 

3.53T 

SB. 225 

«90 

1  .ooa 
3aA 

382. 7a2 

207.237 

«.157 

R.EZ8 

21.912 

2*A.I3« 

97.t95 

3.7G7 

a2I 

20.aGC 

•  91 

123. E«a 


KEST    FELICIANA    PARISH 
SI    FRANCISVILLE    TOMN 

•  COUNIT    TOTAL    • 

IIINN    PARISH 
CALVIN    VILLAGE 
OOOSON    VILLAGE 
STKES    VILLAGE 
yiNNFIELO    CITT 

•  COUNIT     TOTAL     • 

••  STATE  TOTAL  •• 


PACE   1<4 


AHOUMT 

100. %11 

25.799 

12e>210 

150.773 
G3S 

1.0l« 
•  91 

ss.sie 

20!. 729 
E0.e23.A08 
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27879 


DECEMBER    IT.     1972 
MAIKC 


MMIC 
S1AIE    OF    HAINE 

ANOROSCOCeiN    CCUNTV 

•  UTIlRN    riTv 
LEWTSTOH    CITT 

nuRHAn  TOUN 

GREENE    lOUN 
LEEDS    IO«T< 
LISBON     10MN 
LIVERMORt    10VN 
LTVERHOSF    FALLS    TOUN 
MECHANIC    FALLS    TO yN 
ItlNOT     TOyti 
POLAND    TOUN 
TUPNFR 

lUES  10VN 

SABATTUS     TOWN 

•  COUNIT     TOTAL     • 

AROOSTOOK    COUNIT 

PRCSaoE   ISLE   CUT 

CARTBCU     CUT 
ALLABASH    PLANT  ATION 
AHTM    10UN 
ASHLAND    10HN 
BANCROFT     TOBN 
BCNeOICTA     ICHN 
BLAINE    lOMN 
BRIDGEUATCR    TOWN 
CART    PLANTATION 
CASTLF    HILL    TOUN 
CASWELL     PLANTATION 
CHAPNAN    lOBN 
CRTSIAL     TOyN 
CVR    PLANTATIPN 
OTER    BVOOK    TOWN 
E    PLANTATION 
FABLE    LAKE    1 0«N 
EASTON    TOWN 
FORI     FAIRFIELD    TOWN 
FORI     RFNT     TOWN 
FRENCHVILLE    TOWN 
BARFIELO    PLANTATION 
6LENUC0D    PLANTATION 
GRAND    ISLE    TOWN 
HAMLIN    PLANTATION 
HAHNONO    PLANTATION 
HATHFSVILLE     TOWN 
HEBSET    inwN 
HOOGOON    TOWN 


DECEMBER    11.    1912 
MAINE 


NANF 

CUNBERLANO  TOUN 
FALMOUTH  TOWN 
FREEPORI  TOWN 
SORHAN  TOUN 
BRAV  TOWN 
HaRPSUELL  IOUN 
HARRISON  TOWN 
NAPLES  IOUN 
NEW  GLOUCESTER  TOWN 
NORTH  VARNOUTH  TOWN 
OTISFIFLO  TOWN 
POWNAL  TOWN 
RATMONO  IOUN 
SCARB0RCU6H  TOWN 
SEBAGO  TOWN 
S1AN0ISH  TOWN 
WTNDHAH  TOWN 
VARNODIH  10«N 

•  COUNIT  TOTAL  • 

FRANKLIN  COUNIT 

AVON  TOWN 

CARTHAGE  TOUN 

CHES1ERVILLE  TOUN 

DALLAS  PLANTATION 

CUS1IS  TOWN 

FARMINCION  TOWN 

JAT  TOUN 

KINGFIELO  IOUN 

MADRID  1CWN 

NEW    SHARON    TOWN 

NEW    VINETARD    TOWN 

PHILLIPS    TOUN 

RANCELET    PLANTATION 

•ANGELET    1CUN 

SANOT    RIVER    PLANTATION 

STROHC    IOUN 

lENPLE    IOUN 

UTLION    IOUN 

•  COUNIT    TOIAt.     • 

HANCOCK    COUNIT 
ELLSNORIH    CITT 
AMHERST     IOUN 
AURORA    IOUN 
■A*    HARBOR    IOUN 
BLUEMILl     10«M 
BROOKilN    IOUN 
•ROOKSVILLF    TOWN 
BUCRSFORI    IOUN 


THE    DEPARTMENT     OF    THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

S.122.S5A 

HOULTON    TOUN 

ISLAND    F«LLS    TOUN 

AA.98C 

LIMESTONE    TOUN 

227.532 

LINNEUS    TOWN 

■2G.17< 

LITTLETON    TOUN 

5.706 

LtlOLOW    TOUN 

13.2V3 

MACUAHOC    PLANTATION 

a. 77a 

HAOAUASKi     TOUN 

A3. 063 

MAPLETON     TOUN 

A.a28 

MARS    HILL    TOUN 

I6.1<t3 

MASAROIS    TIUN 

31.370 

MERRILL    TOUN 

5.A03 

MONTICELLO    TOUN 

10.7(8 

HORO    PLANTATION 

33.576 

NASHVILLf     PLANTATICN 

2i0O7 

NEU    CtNIOl    PLtNTtTION 

9. 795 

NFU     LTMEPICK     TOUN 

9S1 .«77 

NEW     SUCOCN     TOWN 

OAKFTELD    TOUN 

90.385 

ORIENT    TOUN 

129. 98S 

SIBOU    PLANTATION 

155. 7«e 

PtRHAH     TOWN 

6.300 

PORTAr.E    LAKE    TOUN 

2.332 

REED    PLANTATION 

7t.32E 

ST    AGATHA    TOUN 

777 

ST    FRANCIS    TOUN 

7.6Ae 

ST     JOHN     PLANTATION 

9. TAG 

SHERMAN    TOUN 

8.89  8 

SMTRNA    TOUN 

1.259 

SICCKHOLM    TOUN 

7.759 

VAN     BUREN     TOWN 

3.613 

WADE     TOUN 

1.121 

«       UALLAORASS    PLANTATION 

"'       > 

/       WASHBURN    TOUN 

l.EAI       ^ 

UESTFTELO    TOUN 

1.673 

UESTMANLANO    PLANTATION 

269 

UESTON    TOWN 

lo.oaE 

UINTERVILLE    PLANTATION 

12.110 

UOOOLANO    TOUN 

99.225 

•    COUNIT    TOTAL    • 

•5.99F 

20.555 

CUMBERLAND    COUNTY 

676 

PORTLAND    CITT 

139 

SOUTH    PORTLAND    CITT 

11. 'K 

UESTBROOK    CITT 

1.059 

BAi:]WIN    TOUN 

9«2 

BRT06TON    TOUN 

7.  197 

BRUNSWICK    TOUN 

736 

TOUN    OF    CAPE    ELIZABETH 

13.998 

CASCO    TOWN 

THE    0EPAR1NEN1    OF    THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

25.323 

CASTTNE    TOWN 

29.56T 

CRANBERRT    ISLES    TOUN 

25.995 

OEDHAM    TOUN 

99.537 

OEER    ISLE    TOUN 

23.229 

EASTBROOK    TOUN 

15.308 

FRANKLTN    TOUN 

15  .677 

eOULDSBORO    TOUN 

6.576 

HANCOCK     TOUN 

30.095 

LAMOINE     TOUN 

7  .770 

MARTAVTLLE    TOUN 

7.695 

MOUNT    DESERT    TOUN 

3.050 

ORLANO    TOUN 

1.153 

OSBORN    PLANTATION 

50.188 

PENOBSCOT    TOWN 

7.(79 

PLANTATION    NO    33 

15.379 

SFOGUICK    TOWN 

25.(18 

SORRENTO    TOWN 

36.9(1 

SOUTHUrST    HARBOR    TOW 

I .812.963 

STONINGTON    TOWN 

SULLIVAN     TOUN 

79.176 

SURRT     TOUN 

1.985 

SUANS    ISLAND    TCUN 

2.275 

THEMONT    TOUN 

S.990 

TRENTON    TOUN 

1.570 

VERONA    TOWN 

8.7  T9 

WALTHAH    TOUN 

31.933 

UINTER    HARBOR    TOUN 

59.109 

•    COUNIT     TOTAL    • 

9.119 

998 

KENNEBEC    COUNTY 

9.369 

AufiUSTA    CITT 

2.387 

GARDINER    CITT 

12.188 

HALLOUELL    CITY 

118 

UATERVILLE    CITY 

19.0(7 

ALBION    TOUN 

717 

BELGRADE    TOUN 

(.325 

BENTON    TOUN 

2.331 

CHELSEA    TCUN 

21.229 

CHTNA     TOUN 

211.051 

CLINTON    TOUN 

FARMINrOAlE    IOUN 

28.988 

FATETTE    TOUN 

5«.913 

LITCHFIELD    TOUN 

1.569 

MANCHESTER    TOWN 

1  .011 

MONMOUTH    TOUN 

30.1(5 

MOUNT    VERNON    TOUN 

10.510 

OAKLAND    TOWN 

9,939 

PIITSTON    TOUN 

8.335 

RANDOLPH    TOWN 

S(>l*« 

REAOFTELC    TOUN 

37,   NO. 

344 — TUESDAY,    DECEMBI 

PAGE       19S 


AMOUNT 

99.831 
9,673 

32.676 
9.939 

10.218 

1.999 

1.883 

11.1C6 

II. 399 

28.C29 

9.739 

J. 217 

19,186 

359 

798 

3.C«1 
t  .3B3 
6.723 
7. "SI 
1  .291 
1.37& 

6.518 

5.566 

2.9C2 

12.976 

12,0S3 

9. 059 

19,187 

3.963 

2.717 

50.369 

3.292 

8.293 

12.850 

9.797 

778 

1.77C 

688 

11.097 

1. ICO. 157 

81.387 

789.169 

196.977 

187. CC2 

13.126 

30.637 

95.139 

33.889 

12,973 
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AMOUNT 

16.C96 
2.780 
5.395 

11.571 
1  .522 
9,988 

19.589 
1.872 
6.113 
1,296 

29.801 

3.559 

3Bt 

9,339 

693 

r.690 

2,355 

17,383 

19,300 

11,196 

2,721 

3,726 

9,110 

3,993 

1,620 

592 

10, TAB 

•02,929 

92,598 
2I«,5C3 

71,C95 

30,882 

201,372 

7,?1S 

11,623 
5,0«9 
7,SC3 

15,392 
«,£(• 

2«,111 
•  ,3<0 
5,958 
2,7«5 

I", "38 
9,350 

39,563 

s,6i; 

6,6  75 

9,219 


1972 


27880 


OrCfKBtR     II. 

mite 


N/IME 


NOTICES 


IHE     DEPJRirtNT     OF     IHE      TREASURY 
OFFICE     OF     REVENUE    SHARING 

PIT  scHcmjiF 


ROME     InMN 

^TnNFf   ion* 

10«»    OF    »»S<;»L8!3RO 

«TFNN>     lOUN 

■  ITNE     lOV) 

MESI    GIROINFR    IR«M 

ItlNOSOR    IIUN 

VTttSlCU     lOWN 

MTNIXROP     lOMN 

.    CCUNIf      I01«l      • 

KNOX     C0UN1T 
ROCKKNO     cut 
«PPlfION     lOMN 
eHIDEN     10UN 
CU^HINB     ICUN 
FRIENDSHIP     lOUN 
MPPE      TOUN 
ISlf     «U     H»Ul      lOIIN 
««IINICU<;    ISIE    PL 
NORIH     M»»FN      lOWN 
OULS    HF«0    icyN 

ROCKPCPI      IO«N 
^1     GEORGE     lOUN 

50U1H     IHCNI^fN     loyN 

IHPMISION     lOWN 
UNION     I CUN 

lINtLHOEN     ICMN 

UlRREN     10»N 

W»SHINC1CN     ICUN 

•    CCUMI     ICMl.     • 

L^NCrLN     CCUNIT 
qr-lMflUT     10«N 
BC0IHB«t    HJREOR    10UN 
RREKEN     ICyN 
RRTSIOL     lOUN 
n»N«RISC01I«     If^WN 
ORFSnFN    10»N 
FOGFCPNB     lOUN 
JEFFERSON     lOKN 

"(INMESIN     Pt.lNl»1I0N 
NOBLEBOROIIGH     lOyN 
<;ONER»IlLr     PL»N1»II0N 
S0U1M    BRISICL      TOWN 
SCUIHPCRI      ICUN 
UlLOOBORO     lOUN 
UESIPORI     ISI  «ND     iruN 
«"IIEFIELO    lOyN 
yI<:C»SSEI     If'yN 


OFCFl'BER    II. 
MAINE 


NAME 

ClTFION    lOMN 

CORINNA     lOyN 

CORINIM     llyN 

OEtlEH     ICUN 

DTIHONl   ICyN 

OREU  PIANIAIION 

FASI  NILLINOCKFI  lOyH 

FOOInEION  'CMN 

FOTNBURG  IO«H 

FNFTELO  1  OUN 

E  1NA  lOUN 

EIEIFR  ICUN 

GARIANO  lOyN 

CLENBURN  lOUN 

'■.reenrush    icun 
greenfieid   icun 
Hampden   i iun 

MfRNON  lOyN 

HOLOEK  'CUN 

HoyiANH  inyN 

HUDSON     ICUN 

KENnilSKEAG     lOUN 

I.AGRAN6F     iryN 

LAKEtlLLf     PLAN1A1I0N 

lEE     lOUN 

LFtANI      ICUN 

ITNCOIN     lOUH 

lOBFll     lOUN 

KtllAUANKEAr     lOUN 

"AJFIFLO     tOUN 

MFnUiT     ICUN 

nTIFOOO     1 OUN 

NiLLINOCKFl     TOMN 

"CUM     CHASE     PIANIAIION 

NCySURCM     lOUN 

NEUPORI      lOyN 

ORONO   loyN 

ORHIf'GION     irUN 
PASSAOUWKFAG     ICUN 
PA11EN     10»N 

PltNOUIH     lOUN 
SEWEIS     PLANIAIION 
SPHlNSFIfin     lOUN 

SlAC'tlLLF     'OUN 
SIEISON    lOU" 

»EA7ir     lOUN 

UERSIER     PLANTATION 

UTNN     ICUN 

yO'iD»lLLE    lOyN 

CARROLL     PLANIAIION 


AMOUNT 

7. 

<73 

9. 

BE? 

£. 

733 

]• 

955 

•  • 

•  IF 

«  t 

933 

9. 

1  3« 

<e  ■ 

esE 

16. 

52" 

BO  ■ 

759 

71  t 

196 

1?I. 

1«3 

9. 

399 

]] 

5F< 

3 

202 

S. 

9<1 

3 

916 

G13 

221 

5 

965 

7 

1  1' 

19 

>E9« 

9 

971 

3 

.809 

?» 

.961 

9 

9'9 

IE 

.961 

21 

522 

i 

.769 

331 

.615 

1» 

.390 

7% 

59<i 

IS 

.110 

3 

.316 

t 

.95" 

« 

.852 

« 

.9*1 

A 

.351 

5 

.190 

659 

c 

.260 

) 

.515 

9 

.926 

5 

.333 

1« 

.106 

7 

.511 

1* 

.9«« 

33 

.596 

•     COUNIT     TOTAL     • 

OIFOHD    CUNTT 
ANrO»rR     TOUN 
BETHEL     TOyN 
BROUNFIELO    TOUN 
BUCKFTELD    TOUN 
BtRON    TOUN 
CANTON     TOUN 
OI'FIELD     TOWN 
FRTEBURG    TOUN 
GILEAO    TOUN 
GREENyOOD     TOUN 
HANO»ER     TOWN 
HARTFORD    TOUN 
HEBRON    TOUN 
HIRAM    TOUN 

LINCOLN     PLANTATION 
LOVELL     TOWN 

"AFALLOUAT     PL     MAINE 

MEITCO     TOUN 

NEURT     TOUN 

NORUAT     TOUN 

OXFORD     TOUN 

PARIS     TOUN 

PERf    TOUN 

PORTER     TOUN 

aOJBURT     TOWN 

RllMFORO     TOUN 

STONEHAN  TOWN 

SICW  TOUN 

SUMNER  TOUN 

SWEDEN  TOUN 

UPI ON  T  OUN 

UAIEKFCRD  TOUN 

UOODSTCCK  TOWN 

WEST    PARTS    nwN 

•    COUNIT     TOTAL      • 

PENOBSCOT    COUNir 
BANGOR     CITT 
BREWER    CITT 
OLD    TOWN    CITT 
ALTON     TOUN 
BRAOFOBO    TOWN 
BRADLET     TOUN 
B'IRLINGTON    TOWN 
CARKEL     TOWN 
CHARLESTON     TOWN 
CHESTER    TOWN 


IHE    OFPARIHENT    OF     IHE    TREASURt 
OFFICE    OF    REVENUE    SHARING 

PAT    SCHEDULE 


ANOUNT 

NAME 

5  30 

•    COUNIT    TOTAL    • 

11.151 

9.139 

PISCATAOUIS    COUNir 

33.09* 

ABBOT    TOWN 

1.323 

ATKINSON     TOWN 

A19 

BMNARD    PLA«<TATIO« 

39.315 

9LA«CH«RD    PLANTATION 

•  .19« 

8WERBANH    TOWN 

661 

BHOWNVILLE    TOWN 

3.71S 

DOVER    FOJCROFT    TOWN 

5>311 

ELIIOTTSVILLE     PLANTATION 

5.29* 

GREENVILLE    TOWN 

5t039 

10MN    OF    GUILFORD 

t.sai 

KINGSBURT    PLANTATION 

5.291 

LAKE    VIEW     PLANTATION 

1.H9 

NILO    TOWN 

20.G?<l 

MONSON     TOWN 

11.902 

PARKNAN     TOWN 

11.9«1 

SANSERVILLE     TOUN 

19.S85 

lOWN    OF    SE9EC 

3. •22 

SHTRLET    TOUN 

ia.79« 

WELLINGTON    TOWN 

•  •801 

WILLNANTTC     TOWN 

72» 

MEDFORD    TOUN 

7.75> 

•     COUNIT     TOTAL     • 

5. •21 

60.395 

SAGADAHOC    COUNTY 

81« 

BATH    CITT 

9.S21 

AHROUSIC    TOWN 

79^ 

SOWDOIN     TOWN 

11.511 

BOUDOTNHAH    TOWN 

21.321 

GEORGETOWN 

iis.m 

PHTPPSflURG    I^WN 

1.3B0 

RICHMOND    TOWN 

3.995 

lOPSHAH     TOWN 

20. 6^* 

WEST    BATH    TOWN 

26.050 

•    COUNIT     TOTAL     • 

12.292 

3.311 

SOMERSET    COUNIV 

9.129 

ANSON    TOWN 

3.021 

ATHENS    TOWN 

no 

BINGHAM    TOWN 

•  .105 

BRIGHTON    PLANTATION 

t.m 

CAMBRIDGE    TOWN 

1.5S6 

CANAAN     TOWN 

12.359 

CARATUNK    PLANTATION 

371 

CORNVILLE    TOWN 

6  .012 

DENNISTOWN     PLANTATION 

759 

OEIROII    TOWN 

I. 612 

FRBDEN    TOWN 

PAGE       1«T 


anount 

19«.7S7 

31.896 
8.2I* 

19.617 

•  .957 

12.220 

1.B08 

5«S3S 

16t032 

33tCCa 

1.293 

9.119 

9S« 

3t«99 

3>59Z 

6i9aS 

B97 

9.22» 

ltl2I 

39.561 

1.731 

29.691 

12.396 

2«.375 

13t031 

6.319 

3.712 

119.»60 

2.392 

9«S 

3.313 

1.6*5 

7»0 

10.178 

11.578 

11.9«5 

•65.777 

•9.593 

<9».736 

101.309 

135.396 

1.330 

1  .926 

3.873 

l.7«2 

12.663 

10.997 

1.9C8 


PAGE       1«S 


AMOUNT 

1.395.785 

2^.735 

Zt369 

1.615 

3S9 

8  3T 

•  33 

12.913 

31.261 

38<» 

ZOiDSl 

13.«99 

10« 

239 

2«>C5« 

io>oai 

3ill« 
lltOSZ 
3.709 
1.169 
1.662 
It8t3 
1.222 
ie6.62« 

I9il7* 
l««t69« 

2>8ia 
12.196 

8  ••66 

6.27* 
10.157 
lltVOO 
21. 91* 

«i39S 
251. ••T 

32.605 

13.102 
8.850 

15.3*5 

192 

3.6*6 

10.660 
1>*3S 
3. •IS 
717 
2.227 
6.2«* 
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DFCEMRER     11. 
NAINE 


NAME 


IHE  OEFARIMENT  OF   IHE  TREASURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


FAIRFIFLO  lOWN 

HARKONT  10WN 

HARILANO  lOVN 

HIGHLAND  PLANIAIION 

JACKMAN  TOWN 

MADISCN  ICWN 

MOOSE  RIVER  TOWN 

MOSCOW  lOUN 

NEW    PORILANO    TOWN 

NORRIDGEWOCK    TOWN 

PALNTRA     10UN 

PItlSFTELO    TOWN 

PLEASANT     RIREF    PL 

HFRCER    TOWN 

RIPLET     lOWN 

SI    ALBANS    TOWN 

SKOWHEGAN     TOWN 

SKITHFIELD     IrWN 

SOLON     lOWN 

SIARXS     lOWN 

THE     FORKS     PLANIAIION 

WESl    FORKS    PLANIAIICN 

•    COUNIT     TOTAL     • 

WALDO     COUNIT 
BELFASI     cut 
RELMONI     I  OWN 
BROOKS     TOWN 
nURNHAM     inWN 
FRANKFORT      TOWN 
FREEOON     TOWN 
TOWN    OF    ISLF'BOROUGH 
JACKSON     lONN 
KNOX     TOWN 
LINEHIT     TOWN 
LTNCOLNVIllE     10UN 
MONROE    TOWN 
NONIVILIE    TOWN 
MORRILL     10UN 
NORIHPORI     IrWN 
PALERMO    TOWN 
PR0SPEC1    lOUN 
SEARSMONI     TOWN 
SEARSF0R1     lOWN 
SIOCKION    SPRINGS     lOWK 
SWANVILLE     lOHN 
THORKOIKE    TOWN 
TROT    I  OWN 
UNItt-TOWN 
WALnO     TOWN 


DFCENBER    II.    1972 
MAINE 


NANE 

SACO  cut 

AC10N    lOUN 

ALFRED    TOWN 

BERWICK     TOWN 

WJIION    lOIN 

CDRNISH     10HN 

D*T1»«>    10HN 

ELTOI    lOUN 

HOLLIS    lOWN 

KENMBUNK    10WN 

KENNERUNXPORI     TOWN 

KTMERt    TOWN 

LCNAMON    lOWN 

LIMERICK    TOWN 

LINING  ION    lOVN 

ITHAN    10WN 

NEWFIELO    10WN 

NORIH    BCRWICK    TOWN 

ARUNDEL     TOWN 

010    ORCHARD    BEACH    TOWN 

PARSONSFIELO    lOUN 

SANFORO    lOUN 

SHAPLCIGH     lOVN 

SOUTH    BERWICK    10WN 

WA1ER80R0    10WN 

WEDS    lOUN 

TORK     TOWN 

•  CnuNTt    101  Al    • 

•  •    51«U    1011L    •• 


AMOUNT 

NAME 

53.259 

WINTERPORI     TOWN 

«.2»1 

.     COUNIT     TOTAL     • 

20.689 

Tt  A 

WASHINCTOK    COUNTY 

1.260 

CALAIS     CTTT 

30.955 

EASTPOPT     CITT 

3.912 

ADDISON     TOWN 

6.r«9 

ALEXANDER    TO.N 

9.351 

8AILETVILLE     TOWN 

79.360 

SEALS     TOWN 

M.118 

BEDDINCTON    TOWN 

31 .2*9 

CENTERVILLE    TOUN 

1  .13a 

CHARLOTTE     TOUN 

1  .391 

CHERRTEIELD    TOWN 

1.391 

C001VILLE    PLANTATION 

11.201 

COLUMBIA     TOWN 

99.202 

COLUMBIA     FALLS     TOUN 

6  .331 

COOPER    TOUN 

9.3«7 

CRAUFQRO     TOUN 

2.203 

CUTLER    TOWN 

613 

OANFQRTH     TOWN 

1  .IDE 

DEBLOIS    TOWN 

•  35.323 

OENNTSVILLE     TOWN 

EAST     MACHIAS     TOUN 

20.956 

GRAND    LAKE    STREAM    PL 

•9.230 

HARRINGTON    TOWN 

7.1M« 

JONESBORO    TOWN 

3  .  •  .'  0 

JONESPORT     TOUN 

1.119 

LUBEC     TOWN 

9.769 

MACM'AS     TOWN 

2.213 

MACHIASPORT     TOWN 

6.2911 

MARSHFIELD    TOWN 

11" 

MEODTBEMPS    TOWN 

2.9  90 

MILBR'DGE    TOWN 

•  •919 

NOHTHFIELD     TOWN 

3.029 

PLANTATION    NO    1« 

1.1^5 

PR'NCETON    TOWN 

1.«91 

R0B8TNST0N     TOWN 

5  .19« 

ROauE    BLUFFS    TOWN 

«  .319 

STEUBEN     TOWN 

•  ••59 

TALMAPGE    TOWN 

1.130 

VANCFBORO    TOWN 

•  .lO* 

WAITE    TOWN 

22.011 

WESLET    TOWN 

12.909 

WHTT'NC     TOWN 

1.691 

WHITNETVILLE     TOWN 

2.110 

•     COUNTY     TOTAL     • 

2.292 

6.00A 

TORK    COUNTT 

5.326 

BTDDEFORD    CITT 

IHE    DEPARIMENI     OF     IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


AMOUNT 

62.191 
l.tsn 
6.505 
19.095 
25.009 
I2.543 

•  .628 

]^.o?a 

23.321 
•1.98< 
19.615 
56.046 
20.569 
12.225 
1.339 

•  .329 
3.675 

16.016 

8. 0^6 

80.185 

9.511 

111.883 

9.351 

1  8.E31 

13.921 

66. •9* 

«0.^82 

1.032.321 

IS. 281.0*9 


29.3^S 
226.291 

39.3C2 
5«.1*2 
29.73* 
11.556 

2.526 
22. •SB 

9.171 

•  79 
28* 

1  .7e« 

6.53^ 

673 

1.61C 

3.0C1 

1  .315 

783 

1.7  50 

11  .B7C 

299 

1.712 

13.768 

2.212 

2.737 

1.865 

19.922 

19.315 

18. 61* 

•  .3»"> 

1.52* 

866 

6.055 

•52 

•  33 
3.1^2 
3.0^0 

570 

IC.^l" 

3  36 

2.906 

693 

1.6^S 

2.286 

2.317 

31f .779 

•6.903 
210.958 
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orcfHBrR  II.  1S72 

RIRTL ANn 


Sl«1f     OF     "tOTLiNO 

•llfS«MT     CCUNIf 
RAQION     1CWN 

CUxnflAdO    CUT 
FROSIBUes   '■IiT 

innACOHlNG     lOWN 

iiiKr   I  OWN 

MTOL«NO     lOU" 

•  C0IIN11     lOIAL     • 

•  DNC     iRllNOrt     CUNlt 
>NH<PriIS     CUT 

•  cruNit    loiil    • 

«»iil"ORr    ciUMif   Mn 

•  ceuNiT    lowi.    • 

B»l1tM0Rf    CIl' 

•  C0UN1T      lOltL     • 

C4HCH1     eOUNlT 
CMtlAPf'T    Br«CH    inuh 
KOHIH     BE»CX     lOMN 

•  COUNIT      IOI«l      • 

ORCLINF     COUNIT 
OfXIPH     lOUN 
FFDrRAL^BUaC    lOUN 

eCLDSRCRO     ICyN 

r.RFFNSnooo    lOUN 

MENOrB^C»     10WN 

HiLL^nnPC    iCkN 

10UN     OF     HkRTOFI. 
PBCS'CN     ICUN 

RinecLT   lonN 

•  C0UH1T     10T1I.     • 

C»RRriL     CODNIT 
M*M»^1fAD     10UN 

»»Hcn£';in  tn«M 

10MK     CF     HOUKI     «IRT 
NFU     UlNO^OB     TOyN 
S»l<E<i»Ill£     TOWN 
lANFTlOyN     CUT 
UNTCN    BRineF    10UN 
«fMMIN<;IE«    CI'T 

•  COUNIT     lOIAL      • 


0ECFK8FR    1 1 • 


mutt 


HARFORn     COUMIT 
ABfflOtCN     lOUN 
BEL     AIR     lOUN 
HAtBF     DE     GRACE     CUT 

•  cntJNlT     tCIAL     • 

XOyARO    CO'IKIT 

•  COUNIT     10IAL     • 

KfNI     COUNIT 
BE  I  IFRION     lOyN 
CHESlEolOyN    ICUN 
GACENA     lOyN 
MTLlINEION     lOVN 
Rnc>    MALI     inyN 

•  COUNIT     lOIAl     • 

MONIGGHfCT    CnuNIT 
RARNESTlllE     lOyN 
BRnnKF»IlLE     lOUN 
CMFTT     CMA^r      «IllAGE 
SAllMfRSRUPG     CUT 
eARBCIl     PARK     intIN 
GIFN    ECMC     lOMN 
KFHSTNelON     TCyN 
lATION^TllLF      IO»N 
PnniF^TlLlE     ICMN 
ROCKTillt     CUT 
lOyN     CF     iOMFB^ri 
1AKCKA     PARK     CUT 

yA>;HIfcGiCN    r,ro»E 

CHE»T     CHA-iE     SFCl  I'N     •     ^ 

•  COUNIT     I01AL      • 

PRTWCF    SFQBGFS     COUHI T 
RFBUTN     HCHIS      1 ^ UN 
BlAOFNSRU<'G     lOyfl 
BCUIE     ClIT 
BRfHyCCO    lOWM 
CAPIint    MFinMl":    lOuN 
CHflEFlT     ICW«i 
CniirCf     PABK     CT1T 

ccihar  manor   ioun 
cmiAer    cut    loyN 

DI^TRICI     MflRMIS      irWk 
FAGIF    MAHSOB    1 OyN 
FDHnMSICN     lOVN 
rtlRHOUNI     HFKMIS    1CMN 
roBCM    HtiCMis    ipyN 


IHE    OEPAHIHENI    OF     IHt     TREASUHt 
OFFICE     OF     RETEHbt    SHARING 


PAT    SCHEDULE 


NAME 


I  i.en.iES 

!<!.! 02 
J.H3 

S>>IC1 
5.15S 

5.539 

J. 58" 

n.8«« 

1.QT3.««3 

2.a38.378 
3£».r?7 

?.«02.<ioa 

<>Cint59E 

•i.Eio.sge 

11.831  •tti 

II  .831  .5(8 

24?. 333 

i7.:oo 

9.9A1 
26«.<1« 

115. 1»1 

1A.195 

23.100 

109 

9.<E0 

1  >53! 

£09 

«»9 

5.386 

10.131 

lai.ici 

12».685 

».e95 
E.ni 

22.119 
<  .  130 

e.tio 

H.if  5 

E  .105 

53.3A  I 

2<E  .]8<i 


CECIL    COUNIT 

cfctlton  ToyN 

CHABLESrOWH  TOMM 
ELKTON  TOWN 

NORTH  EAST  Tnyi 
PEBHTTILLE  TOWN 
PORT  DEPOSIT  TOWN 
CONN  OF  HISINt  SUN 

•  COUNIT    TOTAL     • 

CHARLES    COUNTT 
INDIAN     HEAD     TOWN 
LAPLATA    TOyN 

•  COUNTT    TOTAL     • 

DORCHESTER    COUNTT 
BROOKTIEy    ToyN 
CAHBRIDGE    CUT 
CHURCH    CRfCK    TOyN 
EAST    NEU    MARKET    TOyN 
ELDORADO    TOMN 
HURLOCK    TOyN 
SECRETART    TOUN 
HENNA     TOyN 

•  COUNTT    TOTAL    • 

FREDERICK    COUNIT 
BRUNSyICK    TOWN 
BURKTTISVILLE    TOWN 
EHNITSBURG    TOyN 
CUT    OF    FREDERTCK 
MTOniFIoyN    TOWN 
HTERSVTLLE    TOWN 
NEW    MARKET 
ROSEMONT    VILLAGE 
IHURMONT    TOUN 
UALKERSVTLLE    TOWN 
VOOOSSORO    lOUN 

•  COUNTT    TOTAL    • 

GARRETT    COUNTY 
ACCtOENT    TOWN 
DEER    PARK    loyn 
FBTENDSVILLE     TCyN 
raANISTTLLE     TOWN 
KIl'NILLEBVILLE     TOWN 
LOCH     LTNN    HEIGHTS     lOUN 
MOUNTAIN     LAKE     PARK     TOWN 
OAKLAND     TOWN 
«    COUNIT     TOTAL    • 


IHE     OFPABIHENI     OF     IHE     TBEASURT 
OFFICE    OF    REtENuE    SHARING 


PAT    SCHEDULE 


NAME 


701.903 
89.130 
•  ■".SE  9 
72.«85 

91 9.1A7 

«1».536 
SI*  .53E 

1 i.eoi 

3.298 

«<.9Ea 

2  .C91 
E.50E 

K.S9! 

85.758 

2.520.223 

292 

128 

».nBl 

32.108 

2.299 

S35 

•  .«99 

528 

629 

IK.tl! 

2.3«8 

15.019 

1  .451 

<.082 

2.87C.897 

*. 105. 851 

9.892 

2S.t 3» 

81  .217 

II.OC* 

25.293 

21  .F5C 

13.510 

».»39 

1.21« 

20.C!>3 

113 

9.3fE 

25.759 
10. (9E 


FLENARDEN    TOWN 
GREFN8ELT    CITT 
HTATIStILLE     CITT 
LANOOVER     HILLS     TOWN 
LAUREL     CITT 
HORNINGSlnE     TOWN 
MOUNT    RAINIER    CITT 
NORTH    BRENTWOOD    TOWN 
RIVEROALE    TOWN 
'EAT    PLEASANT     TOWN 
UNITERSITT     PARK    TOWN 
UPPER    MARLBORO    TOWN 
NEW    CARROLLTON    CITT 

•  COUNTT     TOTAL     • 

(3UEEN    ANNES    rOUNTY 
BARCLAT     TOWN 
CENTREVIILE     TOMN 
CHURCH    HILL    TOyN 
QUEENSTOWN    TOyN 
SUDLERSYULE    TOWN 

•  COUNTT     TOTAL     • 

SI  MARTS  COUNIT 
LECNAROTOWN  TOWN 

•  COUNIT  TOTAL  • 

SOMERSET  COUNTT 
CRISFIELD  CITT 
PRINCESS  ANNE  TOWN 

•  COUNTT  TOTAL  • 

lALaOT  COUNTT 
lOWM  OF  EASTON 
OtrORD  TOWN 
SI  MICHAELS  TOWN 
IRAPPE  TOWN 
3UEEN  ANNE  TOWN 

•  COUNTT  TOTAL  • 

UASHINGTON  C1UNTT 
BOONSBCRO  TOWN 
CLEAR  SPRING  TOWN 
FUNKSTCWN  TOWN 
HAGERSTOWN  C'TY 
HA.;COCK  TOWN 
KEEOTSYIllE  TOWH 
SHAHPSBURt  TOWN 

SMTrineuRG  town 

WILIIAMSPORT  TOWN 


PAGE   151 


AMOUNT 

126.905 

2t«03 

♦  .327 

50.«»1 

19.129 

13.548 

11.855 

«.99< 

230.977 

261.813 
11.572 
20.391 

299.576 

216.323 

179 

19?. COO 

239 

1.6S3 

301 

8.901 

2.999 

9  .676 

389.291 

106.719 

96.561 

398 

10tlS3 

308.819 

5.823 

2.586 

610 

950 

23.931 

6.112 

3t6Sl 

SlSi7Sa 

2«0il33 
lfl«6 
1.960 
2.399 
2.681 
1.683 
3.997 
2.995 
23.330 

219.119 


PAGE   152 


AMOUNT 

17.916 
95.9(3 
67.572 

<>391 
99.279 

5.938 
30.790 

3.007 
21.798 
31.358 

5.272 

2.C93 

26.792 

5.910.398 

92.693 

377 

13.122 

768 

3.309 

1.990 

112.209 

510.189 

10.533 

580.717 

18  7.880 

90.2C6 

5.260 

233.396 

178.565 
58.991 

9.797 

18.968 

2.893 

^1« 
26«.378 

J19.397 

5.730 

3.691 

13.729 

969.9S] 

73. -331 

3.962 

10.881 

3.860 

23.396 
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OFCERBER    II.    1972 
NARYLANO 


IHE    DEPARIMENl     OF     IHE     TREASURT 
OFFICE    OF    REYEMUE    SHARING 


PAY    SCHEDULE 


PA6E       153 


NAHC 
•    COUNTY    TOTAL    • 


AMOUNT 
892.931 


mCOMICO     COUNTY 
OELMAR     lOUN 
lOUN    OF     FRUIILANn 
HEBRON    TOWN 
MARDELA    SPRINGS    10 
PITISYIILE    TOWN 
SALISBURY    CIIY 
5HARP10UN    lOVN 
UILLARDS     10WN 

•  CnUNIY     lOtAL     • 

WORCESTEK  COUNTY 
MERLIN  lOWN 
OCEAN  CIIY  TOWN 
POCOHOKE  CIIY 
SNOW  HILL  lOUN 

•  COUNTY  I  DIAL  • 

•  •    STA1E    lOlAL    •• 


239. 93« 

e.iLO 

IE. 286 
3  .SEE 
1  .0  92 
1  .621 

199.231 
8  .621 
3.616 

917.327 

111.393 

19.157 
19.503 
99.025 
28.751 
221 .779 

53.006.189 


I 
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NOTICES 


DECroBER    «!•     l'»I7 


NtME 

?i»if    Of    "»";<;«CHU5E  IIS 

8><IHS1*Bir    CdUHI' 
lltRN<;i>BlE    lOHN 
BOUBNF      lOUN 

ilREH<;iFP    lOyN 

CHtlHtN     lOlIN 

ocaMis    loax 

FIS1HAW  10UN 
FtlXnillH  lOHN 
UARVICH  lOUN 
NASHPft   lOMN 
ORLrtNS  lOUN 
PaODlNCF 10UN  lOIN 
•ttNOUZrx  10UN 
IRURC  lOUN 
MfllFLEEl  lOyN 

laiiHOuiH  inuN 

•    COUNIT     IOI*L     • 

8F»«<;HI»t  CCIIMIT 
II0R1H  »D»"'  CUT 
PlIISFIFlO     CUT 

to*"*:    icuN 

•IFORO     lOIN 

BECKE I     ICK« 

CHESHIRE     lOUN 

CHRKSBUOG     lOKM 

n*LfOh     ICUN 

FGOrxONI      10UN 

FLOOIO/l     lOWN 

GBt»'     <t«OTI<G1  ON    ICIIN 

MINCOCK      lOUN 

MTNSn»lF     lOyN 

(.•Nf  SBOROUCH  loyN 

IFF    loyN 

iFNOi    ;oyN 

■  ONIFRE'     lOUX 

n^     UASHINGION     ICUN     HftS^ 

NEK     tSHFORO     lOVM 

■Fy    >««R|  BOROUGH    lOyN 

oils   loyN 

PERU    loyN 
10UN     (If     PICMBONO 
S«»01SFIFL0    ICyN 
S«»OT     lOMN 

sHEFFinn  ii-yN 
siocKBRloeE    ipyn 

ITRINGIOX     IPUN 

y>^HlH6iCN    loyN 


orcFBBFR  II.  m? 

MSSACHUSEII"; 


IHE     DEP4RIHENI     OF    1  HE     I»E«SUPt 
OFFICE    OF    REtENUt    SHARING 


P»T    SCHEDUL4 


INOUNT 

N»Nf 

11  .;<].e]S 

UFSI    STOCKBRTOCE     lOUN 

UTLLT«HSTOyK    TOWN 

in.528 

WINDSOR    TOWN 

HI. 5]  3 

•    COUNTI     TOTAl     • 

lei.ii" 

21. Ill 

BRTSTOl.     COUNrr 

^9.781 

•  IILEBORO    CUT 

66. SI! 

r«LL    RTVER    CITT 

19.332 

HEW    BEDFORD    CITY 

221  .<I26 

14UNT0N    CTTT 

81.937 

»CMSHNET    TOWN 

17  .990 

BFRKLET    TOWN 

35.77? 

nURIMOUTH    TOWN 

•Q.«32 

DIGHTON    TOWN 

65.366 

E»STON     TOWN 

9.19t 

f«IRH«lEN     TOWN 

15.901 

FREETOWN     TOWN 

1D5.719 

HUNSFIELO     TOMN 

Ii272.08< 

NORTH     ATTLEBOROUGH    TOWN 

NORTON    TOWN 

16  7.D«B 

R»TNH«N    TOWN 

J«5.992 

REM090IH    TOWN 

512 .999 

SFEHONK     TOWN 

3f  .«n5 

SOMERSET    TOWN 

"1.1  9« 

Sy«NSC>    TOWN 

12.903 

WESTPORT     TOWN 

10.111 

.    COUNTT    TOT»U    • 

10.031 

50.530 

DUKFS    COUNTT 

5.013 

CHILH«RK    TOWN 

9.696 

EOF«RTQUN    TOWN 

E«. 799 

0»T     HEAD     TOWN 

6  .761 

i^OSNOLD     TOWN 

9.1?-' 

OAK    BLUFFS    TIWN 

I3.99r 

IISBURT    TOWN 

55.129 

WEST    TTS9URT     TOWN 

75.1 9« 

.     COUNTT     TOTAL     • 

3.910 

722 

ESSF«    COUNTT 

2.5«2 

BETEHLT     CITT 

6.  399 

GLOUCESTER    CITT 

7.C9f 

HA»EHHILL    CITT 

2  .579 

LAWRENCE    CUT 

9.975 

ITNN     CITT 

7.599 

NEWBURTPORT    CITT 

7.«76 

PFABODT     CITT 

12.19<i 

SALEH    CTTT 

16  .116 

•MESBURT     TOWN 

3.250 

ANOOTER     TOWN 

I. "21 

BOIfORD    TOWN 

IMF    OEPAHiNENI    OF     IHE    7REASURT 
OFFICE    OF    aE»ENUE    SHARING 


PAT    SCHEDULE 


"H1»FBS     ICWN 
5SE 1     lOWN 

■nRseioyN  icwN 

AROIELANO     ICUN 
HAiaL'ON     IO«N 
TPSWTCH      ?OWN 
UNNFIELD    I  OWN 
NANCHFSIES     ICWN 
NAPBIFMEAD     lOUM 
HFRRTPAC      lOWN 
HF.  IHIIFN     I  OWN 
MlnniFION    lOUN 
NAHAMI     lOWN 
.(FwnnRT     1QWN 
NORTH     ANOOVEP      ICWN 
RCOP0R1      lOUN 
ROWIET      10WN 
SALISBURT     lOUN 
IREASUBEP 
SUANPSCOII     TOWN 
10PSFIFL0     lOWN 
■  EMHA"     lOWH 
WFSI     NEyPURT     lOUN 
•     CnilMIT     lOIAL     • 

FRANKLIN    COUNIT 
ASHFIFLD    lOUN 
BFPNAPnSInN     ICUN 
miCKLANO     lOWN 
CHARLENON!      ICUN 
COlRAIN     lOWN 
CONUAT     10UN    HALL 
OFFHFIEID     ICUN 
GILL      1  OWN 
GRFENFIFir^     lOUN 
HaULET     IOUN 
HEAIM     IOUN 
LEtFBtll      IOUN 
LFTOFN     IOUN 
■CNROE     ICWN 
NONi  AGUE     10IIM 
NFU    SAIE»     IOUN 
NOniHFIElO     IOUN 
ORANGE     inUN 
BOUF      ICUN 
<;>'FL8uaNF     IOUN 
SHillfSSUPT     'OUN 
SUNOFRLANO      IOUN 
UARUtCK     IOUN 
UENOFIL      ICUN 


AN0UN1 

NAMC 

266.191 

MHATELT     TOUN 

2«.E«3 

•     COUNTT     TOTAL     • 

A2.927 

31.37 1 

HAMPDEN    COUNTT 

29.21 1 

CHICOPEE    CITT 

137. 6A0 

HOLTOKl    CITT 

A6.261 

SPRINGFIELD    CITY 

«5.75« 

UESTFTELD    CITY 

10". 916 

ACAUAN     TOUN 

27  .292 

8LAN0F&RD     TOUN 

293. 311 

9RINFIELD     TOUN 

<1  .21 9 

CHESTER    TOWN 

37.5>I8 

EAST     LONGHEAOOW    TOUN 

7.299 

"■pANtlLLr     TOWN 

IE  I .157 

MANPDFN     TOWN 

55.721 

HOLLAND     IOUN 

24.9A9 

LONGHEADOW     TOWN 

5"  .U»« 

LUDLOU    TOWN 

2ni  .739 

HONSON    TOWN 

•9.^17 

NONTGOMERT     TOWN 

3A.5«« 

PALHER     TOUN 

'6.«'l 

RUSSELL    TOWN 

9. •39 

SOUTHUTCK     TOWN 

5.9<9.79« 

lOLLAND     TOUN 

UALES     TOWN 

FS.<1S 

WEST    SPRINGFIEl"    TOWN 

13.536 

UIL3RAHAN    TOUN 

11.F3F 

•    COUNTT    TOTAL    • 

1 3. 295 

5  .630 

HAMPSHIRE     COUNTY 

1A.I(75 

NOSTHAMPTON    CITY 

9.793 

AMHERST    TOWN 

22.99" 

belchertown  town 

15.779 

CHESTEOFIELD    TOUN 

182.992 

cummtncton   town 

1.69^ 

fasthampton  town 

^.TAI 

GOSHEN    town 

5.195 

(^RANBT     TOWN 

1.57« 

HADLET     TOWN 

3.000 

HAIFTEID    lOWN 

7;. 199 

HUNTINGTON    TOWN 

c.sat 

MI03LEF lELO    TOUN 

IE tSD7 

PELMAM    TOUN 

<1.221 

platnfield  town 

3.9*9 

SOUTHAMPTON     TOWN 

1!.7«3 

SOUTH    HADLET     TOWN 

3.e9« 

WARE     TOUN 

22.569 

WESTHAMPTON     TOUN 

6.933 

UILLIAMSBURG    TOUN 

A.3A2 

U0RTHIN6T0N    TOWN 

PAGE       1S< 


ABOUMT 

16.93S 

«0.392 

3.359 

lf«36tl93 

219.652 
1.105i299 

i.oaat^oi 

]90>8ie 
7«.278 
11.799 
61f7e2 
35.919 

110>93« 

132t«ES 
31.090 
9G«168 

131. 3B1 
3Z>052 
92.81] 
39.126 
21.296 

I73.83e 
77.896 

115.916 
9.290.073 

16.087 
9.280 

16.030 

1.639 

•50 

19.237 

15.155 
2.363 

75.650 

366.299 
219. C69 
269.600 
309.795 
669.271 
1.057. 199 
117.125 
321.206 
97  3.685 
118.633 
158.200 
12.596 


PAGE       155 


•MOUNT 

5.521 
575.930 

252.927 

989.993 

625.393 

1.992.099 

226.909 

167.951 

8.691 

29.608 

9.509 

IC9.335 

10.927 

25.977 

5.955 

97.262 

196.375 

60.968 

3.261 

•9.970 

11.662 

39.999 

2.389 

11.839 

322.152 

99.S38 

9.199.919 

51.950 

259.593 

199.079 

95.913 

9. 936 

1.806 

95.933 

3.928 

33.260 

19.008 

19.116 

22.126 

1.995 

5.271 

3«9«6 

9.296 

90t29S 

96.99S 

11.019 

(L15.98S 

^-6.336 


NOTICES 
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OFCFHRER    11.    1912 
"ASS»CHU5ETI^ 


•    roilNlY    I  01  AL     • 

MIODIESEJ     COUNIT 
CANBRIOEF    CT1Y 

F»E»Eit  cm 

LOWELL    CUT 
NAIOEN    CI1Y 
NARlBORnueM    CTH 
NEOFOHO    CIIY 
MELROSE    CUT 
NEKION    CUT 
SONERTIILE    CUT 
UAL1HAM    CITY 
UOBURN    CUT 
AC10N    10IN 
ARLINCION    ICWN 
ASHST 

ASHLAND     IOUN 
ATER    10NN 
BEDFORD    lONN 
RELMONI     IOUN 
bIllerica   inUN 
BCI80R0UCH    ICUN 
BURIINCION    IOUN 
CARLISLE    lOIN 
CHELMSFORD    IOUN 
CONCORD    IOUN 
DPACIM     ICUN 
0UNS1ABLE     IOUN 
FRANINeHAN    IOUN 
6R0I0N     IOUN 
HOLLISION    IOUN 
H0PKTN1ON     IOUN 
HUDSON     lOIIN 
LEITN610N    10«N 
ITNCOIN    IOUN 
LI111E10N    10«N 
NAYNARO    IOUN 
NA1ICX     IOUN 
NORTH    READING    IOUN 
PErrCRELL     IOUN 
READING    lONN 
SHFR80RN    IOUN 
SHIRLEY    IOUN 
SinNEHAN    IOUN 
Slow    IOUN 
SU08I1RT    IOUN 
1EUNSBURT    TOWN 
lOUMSEND    IOUN 
lYNCStOROUGH    IOUN 


DCCFNKR    11.    1917 
H«SS*CIH>t<11S 


N«Cir«l    1BMI 

HMMTFR    1*«N 
MtHSMI    «MM 
>fTMM«H    leuH 
NOLL    lOVM 

laaesiON  iomh 

LANETTLLE    lOMI 
MRTDH    IDHN     ' 
NARSMFICLD    lOIH) 
NAI1AP0ISE11    lOVH 

i<ii)iM.EaoRoueH   IOUN 

RORNELL    10M 
PENMOKC    10HN 
PLTH0U1H     10MN 
RLYMPIOH    IOUN 
ROCHESIER    IOUN 
RDCKllHI)    IOUN 
SCIIUAIC     TCMN 
IOUN    OF    8AREHAH 
■ESI    IRIDaEUAIER    IOUN 
VMIIMAN     lOHM 

•  CWIN1T    101*L    • 

■  0S1M    CUT 
CHELSEA    CUT 
RCtERE    CUT 

ITMNROF    lOlIN 

•  COUNIT    101*1     • 

UORCCSlEi:    cauDIT 
FTICNtDRG    CUT 
MR«KR    CUT 
ITOHTNSIER    CUT 
RORCFSIER    CUT 
ASHCVRHMAN    IOUN 
AINOA.    1MN 
*M«M    10HN 
RARRE    lORN 
RCRtlN    IOUN 

■  LACXSIOHE     IOUN 
•OlIOH    IOUN 
•OnSION    IOUN 
■ROMFIELO     IOUN 
CNARIION    IOUN 
CLIHION    IOUN 
SeUClAS    IOUN 
e«N)LFT    lOHM 

FAS1     IROOKFIFLn    IOUN 
SRAFIOH    lOim 
MARDNICR    IOUN 


IHE    DEPARIMENT    OF     IHE     TREASURY 
OFFICE     OF     "JETENME     SHARING 


PAY    SCHEDULE 


NAME 


921 .029 

S06.637 
899  .696 
591.523 

699.099 

519.981 

236.973 

579.881 

195. f  39 

908.112 

989.125 

517.569 

952.282 

76.779 

908.326 

71.761 

86 .553 

59.199 

9  8.8  50 

130.075 

769. 9T9 

10.911 

277.551 

9.615 

19E.299 

71.999 

125.569 

11.196 

931.919 

35.271 

1I0.100 

39.851 

129.997 

199. C79 

25.129 

31.675 

91. '70 

267.650 

91.992 

99. 199 

150.728 

12.839 

79.920 

160.028 

55.336 

11 .362 

I93.1S1 

19.739 

39. 691 


UAKEFIEL"     TOUN 
UA1ERT0UN     TOUN 
UAYLANO     TOUN 
UESTFORO    TOWN 
urSTON    TOWN 
UILNTNGTON     TOUN 

JINCHESTER    TOWN 

•  COUNTT     TOTAL     • 

NANTUCKET     TOWN 
«     COUNTT     TOTAL     • 

NORFOLK     COUNTY 
auTNCY    CITY 
ATON     TOWN 
BELLIN6HAM    TOUN 
BRA-'NTREE     TOUN 
BROOKLINE    TOUN 
CANTON    TOUN 
COHASSET    TOUN 
DEDHAM    TOUN 
OOTFR    TOUN 
FOXBOROUGH    TOWN 
FRAHKLTN    TOWN 
HOIBROOK    TOWN 
NtOFIELD    TOWN 
NCONAT     TOUN 
IOUN    OF    NILLIS 
NTLTON    TOUN 
NEEOHAN    TOUN 
NORFOLK    TOWN 
TOWN    OF    NORUOOO 
PLAINTILLE     TOWN 
RANDOLPH    TOUN 
SHARON    TOWN 
STOUGHTON    TOUN 
UALPOLF    TOWN 
UELLESLET    TOUN 
UESTUOOO    TOWN 
UFYNOUTM    TOUN 
URENTHAM    TOWN 

•  COUNTT    TOTAL    • 

PLYMOUTH     COUNTT 

(ROCRTON    CITY 

ABTNGTON    TOUN 

BRIOSEUATER    TOWN 

CARTER    TOUN 

OUIBURT    TOWN 

CAST    BRIOCEUATER    TOWN 


THE    DEPARIHENl    tt    THE    TREASURY 
OFFICE    OF    RETENUE    SHARING 


PAY    ^CMEDtlLE 


AMOUNT 

3S.1I9 
93.59* 
99.112 

191. JA'? 
•9.112 
59.(*< 
28.9i1 
30.515 

IE*. 0*3 
33.191 

116.691 
55.909 
8(.e*< 

292.370 
II .979 
I2.39> 

112.271 

191. *5« 

159.(11 

58.962 

(1.399 

). SOI. 951 

a .909.179 
92S.1(S 
ADJ.ISI 
116. ?a3 

9.8(i.5Ea 

999.322 
980. 398 
199.(91 

270.83* 
2.n81.3(3 
21.111 
»«.932 
(( .0*5 
23.101 
12.691 
*9.7*2 
17. C(* 
1I.S12 
19.S3I 
11  .>i7 
135.197 
19.157 
19.751 
9.132 
5(.(>8 
7S.S78 


■MfTE 


IMRMMO    TOUR 
■••LaCN    TOWN 
MOKOAlC    TOUN 
NHNARDSTON    TOUN 
LANCASTER    TOUN 
LEICESTER    TOWN 
LUNENBURG    TOWN 
NCNDON    TOWN 
HTLFORD    TOWN 
MILLBURT    TOUN 
HU.LTTi.LE    TOUN 
NCU    tRAINTREE    TOWN 

northboroush  town 
n0rthbri06e  town 
north  brookfielo  town 
oakham  town 
oiford  town 
paxton  town 
pe1ershah  toun 
phtlltpston  town 
princeton  town 
royalston  tovn 
Rutland   town 
shreusburt   town 
southborough  toun 
^OuTHBRIDCE    TOWN 
SPENCER    TOUN 
SIERLTNS    TOUN 
SIURBRIDSE    TOUN 
SUTTON    TOWN 
TEMPLET  ON    TOWN 
U^ION    TOUN 
UIBRIOGE    TOWN 
WARREN    TOWN 
■EBSTER    TOWN 
UEST80R0U6H    TOWN 
REST    tOYLSTON    TOWN 
WEST    BROOKFIELO    TOWN 
WESTMINSTER    town 
NINCHENOON     TOWN 
•    COUNTT    TOTAL    • 

••    STATE    TOTAL    •• 


PAGF       156 


AMOUNT 

209.668 

930.597 

59.079 

96.553 

26. 5*9 

193. AAB 

192.626 

12.197.906 

31.735 
31.735 

211.775 
6)5.995 

60.758 
116.207 
307.791 
291.759 
117.2** 

33.831 
162.662 

10.968 

92.050 
116.581 
102. «62 

•7.277 

59.929 

90.177 
136.969 
1*9.653 

36.172 
211.235 

26.580 
223.770 

89.251 
175.6C9 
126. 7C2 
116.821 

61.C76 
555.995 

12.999 
*.919>««9 

2*8.336 
986.696 
lOl.l** 
99.129 
26.a7C 
50.22* 
90.613 
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MUUNT 

2«.713 
3t.8SS 
»S.f01 
19.959 
Z£.96« 
•1.76C 
90.1*1 
1«.0*0 
K3.18S 
•9.7S* 
24.501 

S.«01 
(t)«S*$ 
76.1(« 
22.100 

•  .922 
80.715 
16.566 

6. 385 

9.337 
U.20I 
11.217 
li.951 
»7.511 
33.31* 
»0.«*7 
1«.|7C 
16.54« 
29.99S 
3S.73* 
35.9*7 
27.097 
6* .152 
2*. 908 
99. 932 
•5.79* 
24.585 
15.318 
33.669 
63.9*0 
f«»«a.«3* 

99.117 .7*0 
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NOTICES 


OtcruBfft    IT. 

»«TCMIE*N 


5i»ic   cr  «icHiP»N 


ALCOM* 
H«9»IS» 

LINCOLN 
tlCCNt 
CIL  FDCN 

ru'i  !>; 
6Bf  (NBU 

eusi IN 

H>RRI<:< 
M«yFS  1 
HATNFS 

nixtno 

"TLLtN 
tlllCMEL 

•    roiiNl 


CO  UN  IT 
IlLE     Cl't 
»Ill«6E 

1  OUN^MI" 

l»    icyN»;HiP 

1  OINSMTP 

SM     ICUN^MIP 

1  ^yNSMi? 

IllE      IPUN^HIP 
CWN^MT** 

loyN^Hip 
I  OWN<:mtp 
ICyNSHIP 

I    loyN^HlP 

T     I014L    • 


IHl      DtPHRlNfl      OF     IHf     TR[»SUR» 

orritt   or   RttENut   SK«PiNe 


PAT    SCHEDULE 


ALSO    CCUNIT 
■  LNTSIN6     CUT 
CHIIHAN     T'tlAeC 
AU     lOAlN     lOyNSHIP 
RUR1      lOyNSHIP 
BRAND    ISLAND    lOUNSHTP 
I T»t SITNE      lOyNSHlP 
NAIMIAS     lOaN'HIP 
MUNTSING     lOyNSMlP 

ONOIA    IQ»N<;MtP 
ROCK   RUtR   iryN'.Hip 

•     C-UNIT     lOIAL      • 

AILEBAN     COUNIT 
AlLFBAh     CUT 
OOUBLAS     TllLAGf 

rr«N»iiiE  CUT 
uopnins   (illage 
oisegc  cut 
plaInvfll    cut 

SAUtAIUCK     (11  I  AGE 
VATIAND     TIILAGE 
ALLEGAN    lOMN'MT" 
CASCC     ICyNSHIP 
CHfSMIOr      inyNSHTP 
CI  TOE     TOWNSHIP 
niLNORE     lOBNSHIP 
GANGES    ICyNSHIP 
SUNPLAIN     lOWNSHIP 

MtAiH    loyNSMir 

MPPKINS     ICyN*;MTP 

lAKEicyh   loyNSxlP 


orcrxRER   1 1. 

NICHIGAN 


■MC 

^lANOISM     CUT 
SlFRl ING    »ILLAnE 
IJBNER     TILLAGE 
lU'NING    (ILLAGE 
AOANS     lOyNSHIP 
ADENAC     lOyNSHIP 
AU     GRES     lOyN^HlP 
CLATION     lOyN^HIP 
DEEP    PITER    T"yNSHIP 
LiNCOlN     lOUN^HI" 
NASCN     lOyNSHIP 
NOEfAll     lOyNSHIP 
STP»^     lOyNSMIP 
SIANOISM     lOyNSHIP 
yH-^TNE''     T3yKSHIP 

•  CUNIT     lOlAL     • 

RARACA    COUNTT 
RARAGA     DILLAGF 
LAN'E     TILLAGE 

aR»on   ioy'<SHip 

RARAGA  ICyN^HIP 

cotingion  iownship 

LANSE  lOyNSHIP 
SPUBR  lOyNSHlP 

•  COUNIT     InlAL     • 

BARBT     CCUNI' 
FREEPORI     TiLlAr.r 
UASI INGS     CI  IT 
•lOOlETILLF    TILLAGE 
NASMTIllE     TILLAGE 
yOODlANO     TILLAGE 
ASSTRIA     lOyNSHIP 
RALIIUCRE      lOyNSHIP 
BARRT     lOaNSHTP 
CABlIdN     lOyNSHIP 
CASlLEtON    10yN<:HIP 
HASTINGS     lOWN'HIP 
HOPE      lONNSHIP 
TBTING      ICUNSMIP 

joHNSioyN    icyNSUP 

NAPLF     GBOtE     lOyNSHIP 
OHANGEIILIE      iryNSHIP 

praIretille   Typ 

BtlTLANO     lOyHSMIP 
IHOBNAPPIE      lOyNSHIF 

yonoLANO    ICyNSHIP 
TANREE    <:paivGS    10y»i<:HIF 

•     CnilNIT     lOlAL     • 


AF>OI'NI 

NANF 

31  .053.155 

LEE    7CWNSHIP 

LEIGHTON    lOMMSHIP 

!e.>«T 

NANLIUS     TOyNSHIP 

2.73! 

NARTTN     TOyNSHIP 

A.ras 

nontfret  township 

?.«5S 

OTSEGO    TOyNSHIP 

I  .21  J 

CuERISEL    TOWNSHIP 

i.o«- 

SALEN     rOWNSHTP 

1  .2£' 

SAUGATUCK    TOWNSHIP 

2.E03 

TR0W8RI0GE    TOWNSHIP 

3.527 

TAILET     TfWNSHIP 

7.5fcE 

WATSON    TOWNSHIP 

b51 

yATLAND     TOWNSHIP 

7,397 

•     COUNTT     TOTAL     • 

3.2E5 

7. §57 

ALPENA    COUNTT 

17.717 

ALPENA    CIT» 

ALPENA     TOWNSHIP 

37  .«8C 

GREEN    TOyNSHIP 

•A.AEl 

LONG    RAPTCIS    TOWNSHIP 

•  IC 

HAPLE     RIDGE     TOWNSHIP 

2.118 

OSSTNEKE    TOWNSHIP 

5.777 

SANBORN     TOWNSHIP 

3i7 

yriSON    TOWNSHIP 

9t7 

•    COUNTT    TOTAL    • 

1.377 

8.791 

ANTRIM    COUNIT 

778 

BELLATHE    VILLAGE 

2.00A 

ELK    RAPIDS    VILLATE 

103. AIT 

ELLS    yORTH    VILLAGE 

NANCELONA    VILLAGE 

291.269 

BANKS    TOWNSHIP 

3».«00 

CENTRAL    LAKE    TOWNSHIP 

f  .£•? 

CHESTONTA    TOWNSHIP 

?.t«B 

CUSTEB    TOWNSHIP 

9t« 

ELK    RAPTDS    TOWNSHIP 

•5.770 

FOREST    HONE    TOWNSHIP 

H.C29 

HELENA    TOWNSHIP 

E.CH 

^ORDAN     TOWNSHIP 

11  .281 

KEABNET     TOWNSHIP 

«.95' 

HANCELONA    T0WN>;HIP 

•  .3t3 

HILTON    TOWNSHIP 

».929 

STAR     TOyNSHIP 

A  .77F 

TORCH     LAKE     TpyNSHIP 

5.7A2 

WARNER     TOyNSHIP 

5.583 

•    COUNTT    TOTAL    • 

5.389 

2.AJ8 

ARENAC     COUNTT 

•  .°95 

AU    GRES     CITT 

8.1  32 

ONER     CITT 

THE    OEPARINENI     OF    THE    THEASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHtCt'LE 


AN0UN1 

NAHE 

1«.3)7 

3.7A9 

BAT     COUNTT 

510 

AUBURN     CITT 

1.7  97 

BAT     CITT 

7  .095 

ESSEXVlLLE    CUT 

1.232 

PINCONNING    CITT 

1.338 

BANGOB    TOWNSHIP 

1  .181 

BEAVER    TOWNSHIP 

2.325 

FRANKENLUST     TOWNSHIP 

1.197 

FRASEP    TOWNSHIP 

551 

nIBSON     TOWNSHIP 

8<C 

HANPTON     TOWNSHIP 

1.933 

KAWKAWLIN     TOVNSHIP 

N.993 

HERHITT     TOyNSHIP 

1.EC3 

MONITOR     TOWNSHIP 

9«.6»: 

MOUNT    FOREST    TOWNSHIP 

PINCONNING     TOWNSHIP 

31 .197 

PORTSMOUTH     TOWNSHIP 

jo.om 

WILLIAMS    TOWNSHIP 

27  .30 

•     COUNTT     TOTAL      • 

9A9 

(  .«8« 

BENZIE    COUNTT 

I  .285 

BEN20MIA    VILLAGE 

G.815 

9EULAH     VILLAGE 

83C 

CLBERTA    VILLAGE 

■  5.A31 

FRANKFORT     CITT 

HONOR    TILLAGE 

100.985 

LAKE     ANN     VILLAGE 

7.  !70 

T  HOMPSONVILLE    VILL>OE 

52.350 

ALMTRA     TOWNSHIP 

12.808 

9EN70NIA    TOWNSHIP 

11.007 

BLAINE     TOWNSHIP 

7  .579 

COLFAl    TCWNSHIP 

2.751 

CBTSTAL    LAKE    TOWNSHIP 

3.1C5 

'^ILMOPE     TOWNSHIP 

•  •15C 

HOMESTEAD     TOWNSHIP 

2.557 

■'NLANO     TOWNSHIP 

A. 355 

JOTFIELD    TOWNSHIP 

3.tCl 

LAKE     TOWNSHIP 

2.973 

PLATTE    TOWNSHIP 

3.31» 

WELOON     TOWNSHIP 

3.983 

•     COUNTT     TOTAL     • 

2.1A8 

3.222 

BERBIEN    COUNTT 

«.20I 

9AR0DA    VILLAGE 

3.5K 

BENTON    HARBOR     CITT 

S.E09 

BERRIEN    SPRINGS    VILLAGE 

2.963 

BRID6MAN    CIT' 

2. •72 

BUCHANAN    CITT 

23t.52< 

COLOMA    CITT 

PAGE       IM 


AKOUIIT 

•  •3«a 

r.32N 

3«S«« 

li9I5 

6t206 

17t6«7 

3. 9*9 

S.1S2 

2.607 

98« 

3tZ6« 

2.771 

5*2. J7» 

89.120 

166.928 

97. ^23 

li«39 

871 

1«S19 

3.5*7 

2tB*« 

3tO«Z 

367. «t3 

66.336 
7.726 
15.076 
2.«86 
12.CG6 
7.C53 
Z.*7Z 

613 

701 
5.101 
1.801 

859 
1.326 
1.663 
3i766 
2.565 

552 

•  .72* 
1>«10 

133.300 

«6.*63 
6.820 
2.536 


PAGE       159 


333.679 

•  •218 
375.932 

15.109 
15.961 
26.512 
19.109 

•  .S«9 
29.90* 

1.360 

53.081 

6.897 

11.119 

l*t582 

11.386 

«.2<)B 

6. "19 

7.165 

9*1.680 

•* .*B* 
2.882 
5.51* 
2.7*7 
20.073 
2.C«2 

287 
1.582 

7«* 
3.*5* 

597 

*07 
6.*S7 
1.687 
l.*2* 

617 
1.803 
1.711 

5*3 

2.907 

1C2.012 

3*9.127 
1.2*1 

199.287 

7.919 

5.700 

36.8S8 

8.689 
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OrCFMRER  11. 
MICHIGAN 


NAME 


FAU    CLAIRE    VILLAGE 

GAitEN  »illa<;e 

GRAND    BEACH    VIILACE 
NiCHIANA     VILLAGE 
NEW    BUFFALO    CUT 
NTLES    CUT 

SI  JOSEPH  cnv 

SHHREMAM    «ILLA6E 
SIFVENSVILIE    VILLAGE 
IHREF    OAKS    VILLAGE 
WAIERVIIEI    CUV 
BAIkSRIDGE     1PNNSHIP 
BAROOA    10UNSMIP 
BENION    10WNSHIP 
BERRIEN    lOWNSHTP 
BFR1RAN0    lOWNSHIP 
CHTKAMING     lOUHSHIP 
COLOMA    lOWNSHIP 
SALIEN    TOWNSHIP 
HAGAP     lOyNSHIP 
LAKE     10WNSHTP 
LTNCCLN     TOWNSHIP 
MEN    BUFFALO    lOWNSHIP 
MTLES    ICWNSHIP 
OROMOKO    lOHNSHTP 
PTprilONE    lOWNSHIP 
ROTAllON     lOWNSHIP 
St    JOSEPH    lOWNSHIP 
SOOUS     lOWNSHIP 
IHREE    CAKS    ICMNSHIP 
•AIERVLIEI     lOWNSHIP 
WEESAW     lOWNSHIP 
•    rOUNlT    101AL    • 

BRANCH    COUNIT 
SRONSON    CUT 
COIDWAIFR    CUT 
aUlNCT    VtllASr 
SHERWOOD    VILLAGE 
MNlON    CUT    VILLAnE 
AL6ANSEE     lOWNSHIP 
BAIAVIA     lOWNSHIP 
BE7HFL     lOWHSHIP 
ePONSCN     TOWNSHIP 
BU1LFR     lOWNSHIP 
CALIFORNIA     lOHNSHIP 
CniOWAlEP    TOWNSHIP 
GTLEAO    ICWNSHIP 
STRARO     lOWNSHIP 
KINOERHOOK     lOWNSHIP 


DECEMBER    II.    1*77 

MICHIGAN 


NAME 

MILION    lOWNSHIP 
NEWBERG    lOWNSHIP 
0N1WA     lOHNSHIP 
PENN     lOWNSHIP 
PORIER    lOWNSHTP 
SILVER    CREEK     lOWNSHIF 
•OlInIA    I 3WNSHIP 
WATNE    lOWNSHIP 
>     COUNIT     lOIAL     • 

CHARLEVOIV    COUNIT 
BOTNt    CUT 
iPTME    FALLS    VILLAGE 
CHARLFVOU    CUT 
CAST     JORDAN     CITT 
«AT     lOWNSHIP 

■  OTIIE     V»tlE'     lOWNSHIP 
CHAMDIFR    lOWNSHIP 
CHARLEVOK    lOWNSHIP 
FVAMGCLINE     I0WN<:MIP 
EVELINE     lOWNSHIP 
MATES    lOWNSHIP 
HUDSON    lOWNSHIP 
HAPTON    lOVMSHIP 
HCLROSE     ICWNSHIP 
NORWOOD    lOWNSHIP 
PCATNE     lOWNSHIP 

SI    JAMES    lOWNSHIP 
SOUTH     ARM     lOWNSHIP 
WILSON     ICWNSHIP 
•    COUNIT     lOIAL    • 

CHEBOTCAM    COUNIT 
CHEBOTSAN    CUT 
N8CKIN8W    CI1V    VIILACE 

■  M.VERIHE    VILLAGE 
ALOHA    lOWNSHIP 
BEAnaRAND    lOWNSHIP 
lENION     lOWNSHIP 
RURI     10HNSHI1> 
rilTS    lOWNSHIP 
FOREST     10«NS»<IP 
•RANT     TOWNSHIP 
HCBRON    lOHNSMIP 
INVERNESS    lOWNSHIP 
KOrMlCR    lOHNSMIP 
HACNIMAH    lOWNSHIP 
HCNISB    lOHNSHIP 
miLLEI     lONNSMIP 
NUNRO    lOHNSMIP 


1HE    OEPARIMENl     OF    1HC    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


•M0UN1 


8)9 

MA1TES0N     lOWNSHIF 

1.153 

NOBIE    TOWSSHIP 

*51 

OVTD    TOWNSHIP 

639 

auINCT     TOWNSHIP 

20.888 

SHERyOOD     TOWNSHIP 

*9.08n 

UNION    TOVNSHIP 

•0.862 

.    COUNTT    TOTAL     • 

1  .11  1 

5.110 

CALHOUk     COUNTT 

7.879 

ALBION    CTT. 

9.!£« 

ATHENS    VTILAGC 

•  .(•• 

BATTLE    CREEK    rl'T 

7.96« 

BURLINGTON    VILLAGE 

£2.  •2  8 

HOMER    VILLAGE 

E  .513 

MARSHALL     CITT 

3.7t7 

SPRINGFIELD    CITT 

f  .75t 

ALBION     TOyNSHIP 

7.29* 

ATHENS     TOWNSHIP 

3.988 

BATTLE    CPEfK    TOWNSHir 

f  .879 

BEOrORO    ToyNSMlP 

2«.«3a 

8URLTNGT0N     TOWNSHIP 

18.358 

CLARENCE     TOWNSHIP 

8.009 

CLARENDON     TOWNSHIP 

2^.2^< 

CONVIS     TOWNSHIP 

M.1V7 

ECKEORO    TOWNSHIP 

I«.331 

FMNEIT    TOWNSHIP 

•  .1  91 

FREOONIA     TOWNSHIP 

18.3*9 

HOMER    TOWNSHIP 

•  .176 

LEE    TOyNSHIP 

«.821 

LE    ROT    TOWNSHIP 

•  .028 

NARENGO     TOWNSHIP 

9.«<« 

MARSHALL     TOWNSHIP 

1 .0^£.56S 

NEWTON     TOWNSHIP 

PENNETELO    TOWNSHIP 

137.111 

SHERIDAN    TOWNSHIP 

21.019 

TEKONSHA     TOWNSHIP 

9C.7E1 

•    COUNTT     TOTAL     • 

8.338 

7*5 

CASS    COUNT' 

1«.?30 

CASSOrOLIS    VILLAGE 

2.2.i5 

OOWAGIAC     CITT 

2.  18F 

EDWARDS8URG    VIILACE 

I.77« 

MARCELLUS    VILLAGE 

'.067 

VANDAL'A     VILLAPE 

1  .558 

CALVTN     TOWNSHIP 

1  .C77 

MOWABD     TOWNSHIP 

28.816 

JEFFERSON    TOWNSHIP 

1.058 

LA    GRANGE     TOWNSHIP 

2.55/ 

MARCELLUS    TOWNSHT- 

1  .092 

MASON     IOy^SMIP 

IHE    BEPARTMENT    OF     IHE     TREASUPT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


•"OUNT 

NAME 

ItSOI 

NUNDA    TOWNSHIt 

1.958 

lUSCARORA    TOyNSHIP 

8.112 

NALKEP    TCynSHIP 

2.9C1 

WAVERLT    TOWNSHIP 

*.612 

WILM3T    TOyNSHIP 

<.8I* 

•    COUMT    TOTAL     • 

«.9*5 

3.891 

CHIPPEWA    COUNTT 

227,178 

OEIOUB    VILLAGE 

sault    SATNTE    maPIE    Ci 

•1.810 

BAT    MILLS     lOWNSHIP 

23.527 

B'TUCE    TOWNSHIP 

1.671 

CHIPPEWA     TOWNSHIP 

31  .  7A» 

OAFTER    TOWNSHIP 

19. •Ol 

OEICIIH     TOWNSHIP 

1.611 

ORUMNOMD     TOWNSHIP 

2.STS 

HULBERT    TOWNSHIP 

1*8 

KINROSS    TOWNSHIP 

8.701 

PICKFORO    TOWNSHIP 

7SS 

RUO'ARO     TOWNSHIP 

I.6S* 

SOO    TOWNSHIP 

J.OSI 

SUGAR    ISLAND    TOWNSHIP 

SBC 

SUPERIOR    TOWNSHIP 

i.lSt 

TROUT    LA'E    TflyNSHI" 

3.508 

WM'IEFISH    TOWNSHIP 

1.036 

•    C8UNTT     TOTAL     • 

701 

1.159 

CLARE    COUNTT 

1  .660 

CLARE    CITT 

7.162 

FARWELL    VILLAGE 

1 B7.E*^ 

HARRISON    CITT 

ARTHUR    TOWNSHIP 

lo^.l^a 

>HANKLTN    TOWNSHIP 

51.636 

FREEMAN     TOWNSHIP 

7.36  3 

FROST     lOWNSHIP 

1  .181 

OARFIELO    TOWNSHIP 

88* 

"RANT    TOWNSHIP 

1.210 

GREENWCOn    TOWNSHIP 

2.ISS 

hamtlton  township 

9)2 

HAITON    TOWNSHIP 

)5» 

HAVES     TOWNSHIP 

2.122 

LINCOLN    TOWNSHIP 

719 

REODINC    TOWNSHIP 

238 

SHERIDAN    TOWNSHIP 

7.9)1 

SOHHERriELO    TOWNSHIP 

712 

SURRET    TOWNSHIP 

1.011 

HINTERFIELO    TOWNSHIP 

*10 

•    COUNTT    TOTAL    • 

1.(85 

2.107 

CLINTOil    COUNTY 

J 


PACE       IKP 


AMOUNT 

5.8C* 
727 
2.85) 
5.496 
2.827 
*.<63 
337. 7«8 

265.678 

98.*52 

1.661 

•3C.^2l 

523 

12.723 

39. ••O 

37  .1"5 

2.  .06 

2.822 

36.329 

1«.C«1 

8.931 

13.CC2 

2.697 

2.187 

2.*** 

I*. 1*8 

7.*05 

•  .527 
7.631 

•  .*68 
3.10* 
J.  72! 
2.711 

13. "27 

7.207 

2.8C7 

1.0*0.577 

95.52* 
1  j.sn* 
32.31<. 

•  .P9C 
f.ii- 
1.13) 
3.«H 
9.16S 
2.866 

11.362 
*.36t 
2.53* 


PASF       161 


AMOUNT 

•  .1A8 
9.2C1 

529 

2.153 

•  57 

2C*.»25 

121.706 
2.692 

183.073 
697 
7.903 
3.192 
3.601 
1  .668 
5.792 
1.532 
11.780 
l.PPB 
5.099 
?.«61 
7.866 
1.158 
2.7*5 
£55 

5S5.068 

111.832 

75.*27 

5.288 

17.65* 

792 

2.267 

1.787 

7.610 

7.C7S 

7.975 

601 

«.071 

l.«78 

3.239 

•  .797 

*69 
7.612 

357 
9.785 

S59 
199. *72 

105. 7S6 
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0tCt»9ll>    lit    M7? 
Ml  r  M  1 6  A  N 


Nftnc 

Dr  mil   cm 

reiiif"!   »lLi»et 
mriF    R«PIO'    »iii»ef 
n»in  »iLi»6r 

^I    J0HK5    CI M 

■  r<.1PM>LI«     IILLISE 
8<1h     ICWN'HIP 
RENSIL     ICyN^MTC 
lllHf;H>«     lOHI'HI" 

orylii    icuN'^HiP 
nuPHIN    toun';mip 

riGlf     10KNSHIP 

f«;?c"«    icwtSHiP 

SBFtNRUSM     ICIINSHIP 
LFKINON     lOWK-^MlP 
OLl»f     TOKN^MTP 

onin  lOHNSHi" 

llTlf»     10l/»<:HIf 

tlrid    ioyN";MTP 

WdCBICUII     1CyN<HTP 

■  c<;iPH>LT>    loyxSMiP 

•  CCUNIY      1CT«1      • 

CRiyrcRD   cojti" 

Br««rR   ctfi'   io»NsHip 
mfniRU    !cyK<;Hip 

BOkll  Ihli    TCyhSMlP 
IPHttl^      lOyMSMI" 

•*plf   fcpf*;i    loyNSMT 
^otilH  SRtMCH   inyNSHTP 

•  rouHif   inikL   • 

nfii«   couNi' 
r'c»>i«a»   ri" 

OROFM    «  III  ICF 
SKOSIONE    CUT 

BtioylK    icyNShiP 
ttRK   Rl»r<=   icyNSHiP 
»ti    OE    HCr.    IcyN^HIP 
KP«PPIC»    ICWNSMIP 
CORHFLL     lOyiSHIP 
FN^Ttk     IcyX'^HIP 

fSC»M»B«   loyx'MiP 
r n'Dftmn'.    tcwNSMiP 
CtRnFN    lOyNSHIP 
n»Pir    RltSF    irwKSHlP 


DFCtPBTR     ni 
nICMlCAN 


NIMC 

FRIFKH^HIP    iryNSH^r 
LITILf     lF»»tSSf     lcy^■^^TP 
iIiutriFiD   loyt^Hi" 

•*CK  *I«LF  t      ICUK  ^Mir 

"«pif   Rlnrp   icwNS-iTP 

RFtHMCND     lOyw^MlP 

pr";fn   ic.y»isnp 

•IPRlMCVtLF      IPyN^MIP 

uAyftiAP    TnwHSwTP 

yr^I     IRltFRSC     ICkN^mP 

•  cn.iMii    iCTkt    ft 

srNFitr    ccuwi" 

CI  ic   en  T 
a>«i<-,ON  c!i' 
FFNtoN  cm 

Fl^NI     CT1» 
ri-,l»M1»l6    CI  1  •" 
G»IN€S    *!Ll»C' 

eR«nt)   Bi«NC   CUT 
iiNrrt-  ttlugi 
xowiRcsr    »iiL»ot 

H0UN1     HOFRI«     CIt» 
GOOORICM     »ILL»Gt 
<y»m7    CRFEP    CITt 
tOGENIINf      IryNSHIP 

»u«s   icywiflP 

Cl «T ) ON     ' CyN^HlP 

ottlsoN  loyw'Mip 

FtX'CH     ICUtl'hIP 
FlTNl      10y>«MIP 
FLt)SHIN(>     TCUN^HIP 
FOPF^I     lCyN<;MTP 
G»TI«F<      tCyHSMIP 
GFNfSFE    ICyxtHlP 
GPtNO     BUtr      I'yN'KTF 
«0N1  ROS»      1  OW*;SMIP 
XCUNI     »>CFRI"^     ICyNSHTF 
nUNOT      ICUNSHIP 

richfiflc    iryN^hip 

IHCIFOPn    IC»N$HIP 
»»»  Sht     ICyNSHlP 

•  cnuii'T    1G1«1    • 
GitoyiH  C0UN1T 

BFttFRlCW    CTIT 
eL  *0U  IN     CUT 

nmtRiot  loyH^HTF 

BfNiLET    iryN«nIP 
HTLLXMO    TOyhSHir 


IMF    DEP4R1HEM     OF     IHE    TRt«5URT 
OFFICE    OF     l«»ttlUE    SMiHIHG 


P«t    5CMC0ULF 


N«nc 


1.557 
»5« 

3«?ai 
].c;i 

1.5H 

10.?«1 

37. sit 

E.09« 

i.CSS 

1  .en 

7.757 
3.t3« 
It. 577 
7.717 
2. SOT 
3.C2C 
4.1  tC 
1.576 
J. 27"! 
«.037 
7.C3I 
7.5  J9 
■  .2*7 
3.567 
25r.5EE 

13.776 
5.3«« 
2.277 
1  .163 
3.756 
196 
7.t7> 
1  .093 

in.?7« 

K.513 

ICI  .1)7 

1  .769 

3«.r36 

2.«E0 

2.1C7 

5  95 

1  .229 

7  3n 

»2 
3.'<9 

515 
1  .711 
1  .292 


•<»S9H»TH-E     TOySMI" 
H»HH«     TOyNSHIP 
ytLLS    T0yN5MIP 

•  COUNTT    IOT»u     • 

DICKINSON    COUNTY 
THON    N0UNT4IN    CI7T 
KINGSFORD    CITY 
•I0R1«T     CITT 
BREEN    TOyNSHTP 
BRETTUNG    TOyNSHIP 
S»SOL«    TOyNSMIP 
y»UCEOtH    TOMNSMIP 
«5T    BRANCH    TOWNSHIF 

•  COUNTT    TOIH     • 

E»TON    COUNTY 
BELLEYUt    VILLAGE 
CHARLOTTE    CITT 
EAION    RAPIDS    CITY 
FRAND    LtOGE    CUT 
NULLIKEN    VILLAGE 
OLTIET    CI'Y 
YERHONTVILLE    VILLAGE 
BELLETUE     ToyNSHIP 
BENTON    TOyNSHIP 
BROOKFIELD    TOy»iSKlP 
CARHEL     TOyNSHIP 
CHESTER    TOMNSHIP 
OFLTA    TOyNSHIP 
EAION    TOyNSHIP 
fA'ON     RAPIPS     TONNSPIP 
HANLIN     TOyNSHIP 
KAIAHO     TOyNSHIP 
ONEIOA     TOyNSHIP 
ROIANO     TOyNSHIP 
SUNriELO    TOyNSHIP 
YERHONTvrLLE    TOWNSHIP 
yALTCN     TOyKSHIP 

yiNOSOR   TOyNSHIP 

•  COUNTY     TOTAL     • 

FNNET     COUNTY 
ALANSON    VTLLAEF 
HARBOR    SPRINGS    CITY 
PELLSTON    VILLAGE 
PETOS«FT     CITT 
CARP    LAKE     TOWNSHIP 
CENTER    TOWNSHIP 
CROSS    ULLAGE    TOWNSHIP 


IHE     OEPARINENT     OF      IHE     TPFASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCH£IH;lE 


NANE 


!«» 
1.EA3 

3.C75 

1.39: 

1  .7E« 
t  2« 

i.>76 

j.aoo 
1  .«3; 

723 
Kf  .5in 

1  •  1  0  C  •  5  C  7 

9.oni 

23.220 

•0.5A7 
1  .711.177 

If . fE5 
1  .651 
8.559 
2.t7! 
<.6i7 
9.178 
2.03t 

•F .ICO 
».«39 

;  .15? 
•  •gta 

78.7«i 

1 ».7eo 

51 .995 

11  .ILM 

5.531 

•.F3F 

1  1  7  .  1  9« 

3'  .5«9 

1  C.I  98 

<f  .599 

13.3  91 

9.231 

1C.03D 

I?  .FlC 

■01.669 


BUCKEYE    TOyNSHTP 

BUINAN    TOyNSHIP 

CLEHENT     TOWNSHIP 

GLAOUIN     TOWNSHIP 

6tl"    TOWVSHI"    GLAawIN    CO 

GROUT    I0yNSH''P 

"AY     TCWNSHIP 

SAGE     lOytSHI" 

SECORD    TCWNSHIP 

SHtRNAN    TOWNSHIP 

lOBACCQ    TOWNSHIP 

•  COUNTT    TOTAL    • 

GOCEBIC    COUNTY 
BESSE-ER    CITT 
IRONUOOO    CTTT 
WAKEFIELD    CITY 
BrSSENER     TOWNShlF 
ERWIN    TOWNSHIP 
IRONWOOO     TOWNSHIP 
"ARENTSCO    TOWNSHIP 
WAKEFIELD     TOWNSHI" 
VA1ERSNEET     TOWNSHIP 

•  COUNTT     TOTAL     • 


r.RAND  T» 
FIFE  LAK 
KINGSLET 
1 RAYERSE 
ACE  TOW 
3LAIP  TO 
fAST  BAT 
"^•PF  TEL  0 
FRANT  TO 
GRr<-N  LA 
NATFTEl D 
PARADISE 
PEN'NSUL 
UNION  TO 
WH*'  TE  WAT 
•     tOUNII 


AVERSE    COUNTY 
E    VILLAGE 
VILLAGE 

CITY 
NSHIP 

NSHIP 

TOWNSHIP 

TOWNSHIP 
WNSHIP 
K£     TCWXSHIP 

TOWNSHIP 

TOWVSXTP 

•   TOyNSHIP 

UNSHIP 
ER     TOWNSHIP 
TOTAL    • 


J.«r 


tr.sc? 

11.536 


3tE7] 

599 


nRATTOT     COUNTY 
ALNA    CTTT 
ASHLET     VILLAGE 
SRECKENRIDGL    VILLAGE 
PFPRINTON     VTLt  AGE 
'1     lOUIS     CITY 
TIN AC  A     CITY 
A«<CJIDA     T0WN5MI- 
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5.790 
If5C9 

Z5J.7C0 

lOSflOl 

•1.576 

<I1>50G 

21.C23 

3>]05 

21.336 

ltS31 

li<61 

S3S 

2JJ.37* 

l«2i5S2 

3.C32 

53>7«2 

lGt719 

21i«I6 

757 

«.aC2 

3.006 

•  .C93 

2.925 

1.B5T 

2.639 

2.010 

37.226 

3.509 

».C37 

2.703 

2.189 

9.39S 

2.7B7 

5.019 

«itl7 

2«09« 

1.«77 

330iT»t 

e9>0«9 

603 

13.197 

1.759 

22.260 

1.1«7 

659 

30  a 


PACE       163 


tNOUNT 

2.6S3 
3i218 
1.963 
5.283 

223 
1.921 
6.336 
2.206 
I  .183 

839 

7.092 

131. »«S 

129.151 

17.932 

56.893 

19.503 

11.699 

1.722 

«tl<7 

St33C 

«.698 

8.598 

2«9.623 

139.953 
1.716 
5.907 

111.156 
2.772 
3.739 
5.597 
8.2C1 
B96 
2.011 
9.671 
3.133 

'  <.9a6 

160 

3.2C3 

296.971 

120.261 

••.152 

3.328 

6.732 

919 

31.66* 

73.312 
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OCCENBER    11.    1972 

NICHIGAN 


IHE    DFPARIMENI    OF    IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


PAGE       169 


NAflE 

BETHANY     10UNSHIP 
ELNA    10«N^HIP 
FUITON    10HNSNIP 
MAHTLION    lOINSHIP 
CT1Y    pr    I1HACA 
LAFAYEIIE    lOWNSNIP 
NEWARK    10VNSHIP 
NEW    HAVEN    1PVNSNIP 
NORTH    SHADE    TOWNSHIP 
N0R1H    51AR    10UNSHIP 
PImE    river    lOMNSHIP 
SEVILLE     lOWNSHIP 
SlINNER    I0UN<;HIP 
UASHIN6I0N     lOWNSHIP 
■HEELER    lOWNSHIP 

•  C0UH1Y    iniAL    • 

HILL«;0AIE    C0UN1Y 
ALLEN    VILLAGE 
CAMDEN    VILLAGE 
HTLLSOALE    CI1Y 
JONCSVILLE    VILLAGE 
LI1CMFIEL0    VILLAGE 
HONleoMERY    VILLAGE 
NORIH     ADAHS     VILLAGE 
REAOTNG    CUT 
■  ALDRON    ULLAGE 
ALLEN    lOHNSHIP 
AHBOY    lOWNSHIP 
CAN8RIA    lOWNSHIP 
FAYE11F    lOWNSHIP 
HILLSDALE    lOWNSHIP 
MOSCOW     lOWMSHlP 
PT1ISF0R0    lOWMSHTP 
RANSOM     lOWNSHIP 
READING    TOWNSHIP 
SCTPIO    lOWNSHIP 
JEROME    MICH    •9299 
WHEAUAND     irWNSHIP 

wooonRincF   lowNSHTP 
URTGH1     lOWNSHIP 

•  C0IIN1Y    101AL    • 

HOUBHION    COUNTY 
CALUMEI    VILLAGE 
COPPER    CITY    VILLAGE 
HANCOCK    CIIY 
HOUSHION    CI1V 
LAKE    LINDEN    VILLAGE 
lAORIUM    VILLAGE 


10UNI  NAHF 

2.525  SOUTH    RANGE    VILLAGE 

7.57«  AOAHS     TOWNSHIP 

9.693  rAlUMFT     TOWNSHIP 

956  CHASSELL     TOWNSHIP    BOARD 

19.912  DUNCAN     TOWNSHIP 

1.916  ELM    RIVER    TOWNSHIP 

5.206  FRANKLIN    TOWNSHIP 

9.P2C  HANCOCK    TOWNSHIP 

3.230  LAIi^D    TOWNSHIP 

5.019  OSCEOLA    TOWNSHIP 

3.198  PORTAGE     TOWNSHIP 

3.158  auINCY     TOWNSHIP 

2.815  SCHOOLCRAFT    TOWNSHIP 

2.585  SIANTON    TOWNSHIP 

17.9EB  lORCH    LAKE    TOWNSHIP 

352.170  •    COUNTY    TOTAL    • 

11  9.21  3  HURON    COUNTY 

E92  BAD    AIE    CITY 

1.693  CASEVILLE    VILLAGE 

97. 19?  ELKTON    VILLAGE 

9.376  HARBOR    BEACH    CITY 

10.978  KINOE     VILLAGE 

9FF  owenoalE  village 

•58  VILLAGE     OF    PIGEON 

5.319  PORT    AUSTIN    VILLAGE 

7.762  PORT    HOPE    VILLAGE 

2.859  SEBEWAING    VILLAGE 

1.907  UBLY     VILLAGE 

9.335  BINGHAM    TOWNSHIP 

9.892  BLOOHFIELD    TOWNSHIP 

2.681  9R00KFIEL0    TOWNSHIP 

9.951  CASEVTLLE     TOyNSHIP 

3.906  CHANDLER    TOyNSHIP 

1.939  COLFAX     TOyNSHIP 

9, 981  DVIGHT     TOWNSHIP 

3.59F  rA'RHAVEN     TOWNSHIP 

3.355  GORE    TOWNSHIP 

1.791  ''RANT    TOWNSHIP 

3.113  HUMF     TOWNSHIO 

2.973  HURON    TOWNSHIP 

299.713  LAKE    TOWNSHIP 

LINCOLN    TOWNSHIP 

730.219  NCK'NLEY    TOWNSHIP 

12.177  MEADE    TOWNSHIP 

F3F  OLIVER    TOWNSHIP 

58.783  PARIS     TOWNSHIP 

77.789  PORT    AUSTIN    TOWNSHIP 

9.755  RUBICON    TOWNSHIP 

39.679  SAND    BEACH    TOW"SHIP 


9  •••9 

9.3!5 

13.795 

2.36C 

3.129 

359 

1.968 

639 

917 

3.269 

10.899 

1  .267 

9.768 

3.680 

2.03C 

929.77? 

176.928 

19  .588 

3.083 

6.658 

25.9C9 

•  .379 

1.59? 

19 .196 

10.677 

2.  C  36  if 
13.989 
9.19C 
3.775 
1.989 
2.292 
3.399 
9.939 
9.159 
1.921 
2.123 
!61 
2.378 
3.516 
2.3CS 
970 
1.621 
1.987 
1.522 
3.365 
5.793 
3.673 
1.7C6 
3.920 


r— ^ 


OCCfNSER   11.    1912 

MICHIGAN 


NAME 

SEBEHAINS    lOHNSNIP 
SHERIDAN    TOWNSHIP 
SHCRNAN    lOWNSHIP 
STBCl    lOINSHIP 
VEROM*    lOimSHIP 
WlKOR    lOIMSHIP 

•  C0MI1T    101*1     • 

TIWAIAH    COUNTY 
OANSVILLE    VILIA6C 
EAS1    LANSING    CUT 
LANSING    CIIY 
LESLIE    CUV 
MASON    CUT 
STnCKSRIOGE    VILLAGE 
HEBBERVIILC    VILLAGE 
VILLIAMSION    CUT 
ALAIEOON    lOWNSHIP 
AURELIUS    TOWNSHIP 
BUNKER    HILL    lOWNSHTP 
DELHI    lONNSHIP 
INOHAM    lONNSHIP 
LANSING    lOWNSHIP 
lEROY    lOWNSHIP 
LESLIE    lOWNSHIP 
LOCKE    lOWNSHIP 
NCRIOIAN    lOWNSHIP 
OMONBAtA    TOHNSMIP 

smcKBoioaE  iownship 

IFVAV    10BNSHIP 
HHEA1FIEI0    TOWNSHIP 
WHIIE    OAK    lOWNSHIP 
WTLLIAHS10WN    lOWNSHIP 

•  C01IN1T    101 AL    • 

IONIA    COUNTY 
NCIOING    CTIT 
CLARKSVILLE    VILLAGE 
HIIBBAROSION  -VILLAGE 
CTIT    OF    IONIA 
LAKE    ODESSA    VILLAGE 
NUIR    VTILABF 
PEWAHO    VILLAGE 
PORILANO    CUT 
SARANIC    8IIL16E 
BERLIN    lOMNSHIP 
BOSTON    lOWNSHIP 
CANPMELL     lOWNSHIP 

OINAT   lOHMHTP 

CASIOH  I0WM9HIP 


IHE  OEPARIMENl  OF  IHE  TREASURY 
OFFICE  OF  REVENUE  SHARING 


PAY  SCHEDULE 


NANF 


7.835 
3.171 
8.980 
3.951 
7.98] 
6.132 
371 .101 

568.519 

1.118 

111.059 

991.305 

5.825 

73.651 
9.312 
9  .591 

17.592 
9.198 
3.319 
2.99? 

23.008 
2.998 

78.907 
9.133 
2.966 

ID. 125 

9(.5in 

3.309 
9.213 
3.195 
2.006 
1  .960 
39.926 
■965.192 

119.638 

99.618 

1  .766 

503 

28.2(3 

7.0P1 

7.0^0 

1.999 

20.180 

9.370 

6.815 

9.588 

2.C07 

2t703 
G.sia 


TONTA    TOWNSHIP 
KEENE    TOWNSHIP 
LYONS    TOWNSHIP 
NORTH    PLAINS    TOWNSHIP 
ODESSA     TOWNSHIP 
ORANGE    TSMNSHIP 
ORLEANS    TBWMSHIP 
01  rSCO    T9NNSHIP 
PORTLAND     TOWNSHIP 
RONALD    TOWNSHIP 
SEBEWA    TOWNSHIP 

•  COUNTY    TOTAL    • 

IOSCO    COUNTY 
EAST    TAWAS    CITY 
lAWAS    CITT    CIIY 
WHTTTEMORE    CITY 
ALABASTER    TOWNSHIP 
AU     SABLE     TOWNSHIP 
BALDWIN    TOWNSHIP 
BURLEIGH    TOWNSHIP 
GRANT    TOWNSHIP 
OSCODA    TOWNSHIP 
PLATNFIELD    TOWNSHIP 
RENO    TOWNSHIP 
SHERMAN    TOWNSHIP 
1 AWAS    TOWNSHIP 
WTLBER    TOWNSHIP 

•  COUNTY    TOTAL    • 

IRON    COUNTY 
ALPHA    VILLAGE 
CASPIAN    CITY 
CRYSTAL    FALLS    rlTY 
IRON    RIVER    CITT 
MINERAL    HILLS    VILLAGE 
STAMBAUGH    CITY 
BATES    TOWNSHIP 
CRYSTAL    FALLS    TOWTSHIP 
HEMATITE     TOWNSHIP 
IRON    RTVR    TOWNSHTP 
MANSFIELD    TOWNSHIP 
MASTODON     TOWNSHIP 
STAMBAUGH    TOWNSHIP 

•  COUNTY    TOTAL     • 

ISABELLA    COUNTY 
MOUNT     PLCASANT     CITY 

SHtPffiRO  »ILl»SE 

ROSEBUSH  VILLAGE 


PAGE   165 


APOUNT 

9.C76 
ll>951 

li.ces 

3.999 
5.175 
1.999 
2.897 
3.9C8 
9.2C9 
2. 075 
1.575 
319 .578 

ICO. 339 

19.162 

17.69C 

1.599 

1.911 

9  .C16 

3.267 

•99 

9.399 

1*.788 

7.099 

991 

703 

3.529 

1.971 

293.798 

16.926 
1.258 

11.19C 
•  .Oil 

30.897 
2.830 
8.705 
1.639 
7.660 
1.C95 
2.911 
2.C92 
986 
1.632 
158.777 

330.993 

119. S9I 

J»397 

732 
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otcfetR  n. 

■ICMISAN 


Naxc 


IHE    DfP»RI>>ENI     CF     THE    TR^HSURl 
"OFFICE    OF     RE»EI«UE    SH«PINS 


8»in"FiriO    lOyN'SMI" 
CHTPPEIIt     1CUNSHIP 

roE  )oiin';hip 

C0LD»»IEI1  IOU»HHT» 
OFfRFIFlO  1011NSHIP 
DEN>FR    10UN<imP 

r»E"ONi    loyNSHTP 

S'LHCJE  lOUN^KIP 
r^«l)tl.L«  I0Mh5HIP 
LTMCCIN  lOWH^MIP 
NOIKU*  lOyNSHIP 
POLLUNO  lOUNSHIP 
^HERMAN  lOMHSHTP 
UNTCN  lOUNSHIP 
HEPNOII     loyNSHTP 

ytsf  TcymsHiP 

•    COUW     1  "1  *L     • 

JiCKSON     COUH" 
BOOCKL'N     •tLL<6E 
COMCnRt)    »ILL«SE 
GRASS     L«"F     VI1.KGF 
H/lNCfE'     1UL»GE 
J»C«SON    CI1' 
P<RP>    tILKEE 
SPRTMSPnRl     <TLt.<GE 
Bl.«C«"«h    loaxSHIP 
C0LUO8I*     ICWXSMIP 
CONCCRO    lOyNCHlP 
SR«SS    L«l<t      iryNSHIP 
H«NO»FR    IO»«SMIP 

HEWRini*   loyNSHiP 

lEONI     I0»NSMIO 
LTBER"     tCyNSMIP 
»«P01E0N    ICUNS.4IP 
HOR»EIl      lOyWMIP 
P«RI«»     lOMNSHIP 
POUSKT      lOUNSHIP 

RUES    ICyNSHTP 
S«NDS10<.E      rCWNSHIP 
SPRINB    4RB0R     lOUNSHTr 
spfllNBPcRt    inyNSHiP 

SUHHIl      ICUNSHIP 
lOKPKINS     lOylSMIP 
ytlERLOO     lOUNSHIP 
•    COIlNlt    101»L     • 

«»L»"»700  COUNIt 
tUGUSM  tllltGE 
CLIK»t     »ILL«CE 


OrCEHBEO    11. 
HlCHlGtN 


N«MC 

ytLKER    CT11 
KENtuCOD    CUT 
>0/>    lOlNSMIP 

»ian>»«   lOUNSHIP 

•IPTNE      lOUNSHIP 
tnuNF     lOyNSHTP 
BTRON     lOUNSHIP 
CiLEDONI*     lOyNSHIP 
C«N»CN     lOUNSHIP 
C«SC«DF     lOUNSHIP 
C1URU»N0     ICUNSHIP 
B«TNES     lOUNSHIP 
GR4N0     R«F1DS     lOUNSHIP 
SR»II»N     lOUNSHIP 
LOUEIL     lOyNSMIP 
NEISCN     lOUNSHIP 
0««FIEID     ICUNSMIP 
Pl.»lNFIELn     lOUNSHIP 
SOLON     lOyNSHIP 

sP»Ri»   icy NS HIP 

SPENCER    lOUNSHIP 
MRONE     lOUNSHIP 
»E»6ENNES     lOUNSHIP 

•  eOUNII     1  nUL      • 

KEUEENty     COUNIt 
tHNEFK     KILLtGE 
«LL0UE7     lOUNSHIP 
F4GIE     M»»80=     lOyHSHIP 

GRtNl     tOUNSHIP 
HOIISHION     ICUNSHIP 
SHERNIN     ICUNSHIP 

•  C'lNH     lOHL     • 

l«KE     CCUM-I 
81L0UIN    «IlLtGr 
lUlHEP    »IlL«FE 
CHiSE     ICUNSHIP 
CHERR'    »«LlEt     lOUNSHIP 
nO»EB     ICUNSHIP 
EDEN     lOUNSHIP 
Fl«     lOUNSHIP 
ELLSyCRIM     lOUNSHIP 
L»«E     lOUNSHIP 
NEyKIR*     lOUNSHIP 
PEHCOCK      lOUNSHIP 
PiNORi     lOUNSHIP 

s»upir   ICUNSHIP 

SUEFlUtlER     lOUNSHIP 
UE88FR     lOUNSHIP 


P»T 

SCHEDULE 

«N0UN1 

N»ME 

1.56: 

G»LES8URG    CITY 

•  .?SI 

KALUNIZO"     CITT 

«.ejs 

P4RCHNENT    CITT 

3.131 

RICHL»ND    »ILL«£E 

7.  361 

SCHOOLCR«FI    VILLAGE 

1  .535 

1ICKS8LRG    VILLAGE 

•  .073 

PORTAGE    CITT 

1.010 

ALAND    TOWNSHIP 

•  .330 

8RA0T     TOUNSHIP 

;.09i 

CHARLESTON     TOUNSHIP 

•  .o?? 

CLIHAT     TOUNSHIP 

2.»11 

COHSTOCK    TOWNSHIP 

1  .93! 

COOPER     TOUNSHIP 

1  .C9I 

KALAHA700     TOUNSHIP 

3.587 

OSHTEMO    TOUNSHIP 

6.92E 

PAtTLTON    TOUNSHIP 

sn^.ni 

PRATRTE    RONOE    TOUN!;hIP 

RICHLAND     TOUNSHIP 

331. 69« 

ROSS    TOUNSHIP 

5. in 

SCHOOLCRAFT    TOUNSHIP 

2.(70 

1£«AS    TOUNSHIP 

1  .770 

UAKESHNA     TOWNSHI" 

2.0<3 

•    COUNTT    TOTAL     • 

«P!.«5t 

1  .8E1 

KALKASKA    COUNTT 

3.21  3 

KALKASKA     VniAGE 

Z8.3«« 

BEAR    LAKE     TOUNSHIP 

7.5*3 

BLUE    LAKE    TOWNSHIP 

1.E7E 

90AR0NAN    TOUNSHIP 

•  .°51 

CLEARUATER    TOUNSHIP 

•  .22S 

COLO    SPRINGS    TOUNSHIP 

!  .9S« 

HCELSIOP    TOWNSHIP 

J3.271 

GARFIELD    TOUNSHIP 

3.Cf) 

OLIIER    TOWNSHIP 

9.17  1 

ORANGE    TOUNSHIP 

•  .153 

RAPID     RIVER     TOWNSHIP 

3.S65 

SPRINGFIELD    TOWNSHIP 

2  .325 

.    COUNTT    TOTAL    • 

•  .517 

•  .575 

KENT    CCUNTT 

9.^23 

CALEDONIA    VILLAGE 

3.13^ 

CEDAR    SPRINGS    CITT 

3E.2I2 

EAST    GRAND    RAPIDS    CITT 

3.05E 

GRAND    RAOIOS    CITY 

2.982 

GRANDVTLIE    CITY 

073.375 

LOWELL     CITT 

ROCKFORD    CITY 

•10.S«! 

SAND    LAKE    VILLAGE 

1.185 

SPARTA    VILLAGE 

990 

UTCNTNG    CITY 

IHE    OrPARlNENl     OF    THE    TREASURY 
OFFICE     OF     TEYENUE     SHARING 

PAY    SCHEDULE 


AMOUNl 

39.123 
33. S7^ 

7.^70 
5.  I  SO 
13.C15 

3.910 

12. ^97 

(.•03 

6.15« 

3.CE3 
I^.ESl 

11.3SC 
3.151 
5.378 
3.5(9 
3.E01 

28.2^! 
3.EE2 

10.785 

•  .196 

•  .•00 
J. 335 

3.173.5E3 

15. •OT 
3  3G 

10. m 
9C9 
331 
3(7 
191 

21. •I  3 

•  3.115 

5.785 

135 

1  .188 

•  as 

559 

;!• 

9r« 

f  27 
2.*9^ 

710 
1.111 

tlf 
1.^19 

513 
2.850 


TAIES    TOUNSHIP 
•    COUNTY    TOTAL     • 

LAPEER    COUNTY 
ALNONT     VILLAGE 
CLIFFORD    VILLAGE 
COLUMBIAVILLE    VILLAGE 
DRTOEN    VILLAGE 
TNLAT     CITT 
LAPEER    CITY 
HETAHORA    VILLAGE 
NORTH    BRANCH    VILLAGE 
01 lER    LAKE    VILLAGE 
ALNONT     TOWNSHIP 
ARCADIA     TOWNSHIP 
AllICA     TOWNSHIP 
BURLINGTON    TOWNSHIP 
BURNSIDE    TOWNSHIP 
OEERETELD    TOUNSHIP 
DRYOEN    TOWNSHIP 
ELBA    TOUNSHIP 
GOOOLAND    TOUNSHIP 
HADLET    lOUNSHIP 
IMLAT     TOWNSHIP 
LAPEER    TOWNSHIP 
HARATHOH    TOUNSHIP 
NATFTELO     TOUNSHIP 
NEIANORA    TOWNSHIP 
NORTH    BRANCH    TOWNSHIP 
OREGON    TOUNSHIP 
RICH    TOWNSHIP 

•  COUNTY    TOTAL    • 

LEELANAU    COUNTY 
EMPIRE    VILLAGE 
NORTHPORT    VILLAGE 
SUITONS    SAY    VILLAGE 
BINCHAN     TOWNSHIP 
CENTERYILLE    TOWNSHIP 
CLEVELAND     TOWNSHIP 
ELNUOOD    TOWNSHIP 
EMPIRE    T3WNSHIP 
GLEN    ARBOR    TOUNSHIP 
KASSON    TOWNSHIP 
LEELANAU    TOWNSHIP 
LELAND    TOWNSHIP 
SOLON    TOWNSHIP 
SUIIOK    BAT    TOWNSHIP 

•  COUNTY    TOTAL    • 


PACE       16S 


ANOUNT 

6.727 

t37  .556 

8.731 

I. 21* 

•  .•81 
1^.153 

127.201 

•  tC25 
5t7El 

•  .•81 
3.0J2 

33.377 
12.785 
•  a. 176 
10. ^02 
6«1S6 

•  t286 
6.218 
7>«*9 
(•(21 
5.316 
2.261 

1.376.072 

35.C51 

9.7«8 

1.3<3 

1.2a9 

779 

1.^75 

3.395 

387 

800 

•  68 
2.605 

925 

•  67 
58.732 

938.166 

3.606 

6.368 

22. 6<^ 

1.536.001 

32.591 

11.932 

2].l^a 

2.323 

16. 78^ 

337. 3«* 
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tHOUNT 

3.109 
67  .•IS 

139.185 
6.2t8 

•  •369 
3.366 
«.00« 

11.89* 
59.116 
2.*87 
5.591 
3.732 
5.27S 
3.188 

•  .•95 
2.37* 

•  •138 

•  •525 
3.551 
9.^2S 
2.103 
«.6C0 
6.922 

•  •203 
5.959 
6.079 
3.316 

•  .381 

•  •186 
2.672 

321.^1^ 

51.9^<) 
2. •St 
3.017 
3.163 
1.528 

789 
3. 532 
3.736 
2.389 

952 
2.623 
6.95« 
1^.7^0 
2.95S 
2.269 
103>0*t 
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OECEHBER  If.  1912 
NiCHItAN 


Nine 

LENAWEE    COUNTY 
ADDISON    VtlLAGE 
CllY    OF    ADRIAN 
BlISSriELO    (ILLASE 
SRlllON   VILLAGE 
CLAYTON    tlLLASE 
CLlNION    VILLAGE 
OEtRrieiD    VILLAGE 
HUDSON    CUT 
NORENCI    CUT 
ONS1E0    VILLAGC 
leCUMSEH    CUT 

CEHEN1   eiiY 

AORlAN    lOIHSMIP 
BLYSSFIELO    lOWN^HIP 
CANBRIoeC    10WNSHIP 
CLTNTCN    TOWNSHIP 
OCERFIELn    lOUNSHIP 
DOVER    lOUNSHIP 
FATRFIELO    TOWNSHIP 
FRANKLIN    lOVNSHIP 
HUDSON    lOWNSHIP 
NACON     TOWNSHIP 
NADYSON    1CVNSHIP 
HEDTNA    ICUNSHIP 
OEOEN    TOUNSHIP 
PALNYRA    IONNSHIP 
RAISIN    1CWNSHIP 
RIDSEHAT    IOVNSHIP 
RTGA    TOWNSHIP 
ROLLTN    10HNVHTP 
ROHF    10WNSHTP 
SENECA    lOHNSNIP 
lECUHSFH    TOWNSHIP 
WOODSTOCK    TOWNSHIP 
•    COUNIT    101AL    • 

LlTlNSStON    CnUNTT 
BRIBHION    CITT 
FOWIERTILLE    (IlLAGE 
MOWEll    CUT 
PINCKNET    IILLASE 
SRTBHION    10WNSHIP 
COHOCIAH    TOWNSHIP 
CONWAY     lOWNSHTP 

oeerfielo  lownship 
genoa  10wnship 
green  oak   10wnship 
hanburg  iowvship 

HANOT    lOwNSHIP 


OECCRBFR    t1.    1912 

HlCHlGlN 


NAME 

CLINTON    TOWNSHIP 
HARRISON     TOWNSHIP 
LAKE    TOWNSHIP 
LENOI    TOWNSHIP 
HACONR     TOWNSHIP 
RAT     TOWNSHIP 
RTCHHOND    lOUNSHIP 
SHCLBT    TOWNSHIP 
WASHING! ON     TOWNSHIP 

•  COUNTT    inlAL    • 

NAHIS1EC    COUNTY 
BEAR    LAKE    VILLAGE 
VILLAGE    OF    KALEVA 
NANlSltE    CUT 
nHEKANA    TILLAGE 
ARCADIA    lOWNSHTP 
BEAR    LAKE     TOWNSHIP 
BROWN    TOWNSHIP 
CLEON    TOWNSHIP 
DICKSON    TOWNSHIP 
FILER    TOWNSHIP 
MANISTEE    TOWNSHIP 
HAPtE    GROTE    TOWNSHIP 
RARILLA    TOWNSHIP 
NORHAN    TOWNSHIP 
ONEKAHA    10WNSHIP 
PtEASANION    TOWNSHIP 
SPRINGOALE    lOWNSHIP 
S1R0NACH    lOWNSHTP 

•  COUNIT    TOTAL     • 

NAROUEIIE    COUNIT 
TSHPENIN6    CITT 
NARGUEME    CITT 
NEGAUNEE    CITT 
CHAMPION    TOWNSHIP 
ELT    TOWNSHIP 
EWTNG    TOWNSHIP 
F0RST1H     lOHNSHIP 
H11H8OIOI    lOWNSHir 
YSHPENING    lOWNSHIP 
NTCHIGANNE    lOWNSHIP 
NEGAUNEE    TOWNSHIP 
POWELL     lOWNSHIP 
REPUBLIC    TOWNSHIP 
RlCHNONO    lOWNSHIP 
SANDS    lOWNSHIP 
SKANOIA    lOWNSHIP 
1IL0EN    lOWNSHIP 


IHE    OEPARINENI    OF     IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUN' 

NAME 

261.938 

HARTLANO    TOWNSHIP 

1.9A0 

HOWELL    TOWNSHIP 

i^^.?a^ 

IOSCO    TOWNSHIP 

18. ^03 

MARION    TOWNSHIP 

7.819 

OCEOLA    TOWNSHIP 

2.153 

PU1NAN     TOUNSHIP 

9.263 

TTRONE    TOUNSHIP 

1     3.^27 

UNAOTLLA     TOUNSHIP 

II*. 103 

•    COUNTT    TOTAL    • 

*I2.990 

2.21  3 

LUCE    COUNTT 

•3.557 

NEWBERRT    VILLAGE 

2.911 

LAKEFIELD    TOWNSHIP 

E.213 

MCMILLAN    TOWNSHIP 

5.796 

PENTLAND    TOWNSHIP 

•  .•IS 

•    COUNTT    TOTAL    • 

•  .237 

2.650 

MACKINAC    COUNTT 

2.7  30 

SI     IGNACE    CITT 

3.^1^ 

BREVORT    TOWNSHIP 

2.  9^9 

CLARK    TOWNSHIP 

3.*9» 

GARFIELD    TOUNSHIP 

2.1  95 

HENDRICKS    TOWNSHIP 

9.163 

HUDSON    TOWNSHIP 

2.n«7 

MARauETTF    TOWNSHIP 

2.F0O 

MORAN    TOWNSHIP 

•  .0^3 

NEWTON    TOUNSHIP 

7.209 

PORTAGE    TOWNSHIP 

3.385 

SI     IGNACE    TOWNSHIP 

3.018 

.    COUNTY    TOTAL    • 

•  .9T 

2.218 

MACOMB    COUNTY 

2.230 

ARMADA    VILLAGE 

I.7«8 

CENTER    LINE    CITT 

•  .5^0 

EAST    DETROIT    CITT 

EDS. 334 

FRASER    CITY 

MEMPHIS    CITY 

HE. 071 

MOUNT    CLEMENS    CITT 

21 .208 

NEW    BALTIMORE    CITY 

13.301 

NEW    HAVEN    VILLAGE 

3*. 9^0 

RICHMOND    VILLAGE 

3.169 

ROMEO    VILLAGE 

9.810 

ROSEVILLE    CITY 

2.^25 

ST    CLAIR    SHORES    CITY 

•  .055 

UIICA    CITY 

2.892 

WARREN    CITY 

8.006 

STERLING    HEIGHTS    CITY 

12.C72 

ARMADA     TOWNSHIP 

9.M1 

BRUCE    TOWNSHIP 

5.931 

CHESTERFIELD    TOWKSHIP 

IHE    OEPARTMtNT     OF     IHE     TREASURY 
OFFICE    OF    REIENUE    SHARING 


PAY    SCHEDULE 


AMOUNT 

NANC 

8^.211 

TURIN    TOWNSHIP 

31  .281 

WELLS    TOWNSHIP 

225 

WEST    BRANCH    TOWNSHIP 

7.P19 

•    COUNTY    TOTAL    • 

10.291 

•  .•IS 

MASON    COUNTY 

3.105 

CUSTER    VILLAGE 

•9.1<t 

FOUNTAIN    VILLAGE 

12.557 

FREESOIL    VILLAGE 

•.029.115 

LUDIN6T0N    CITY 

SCOTTVILLE    CITY 

119. 199 

AMBER    TOWNSHIP 

2.0E8 

BRANCH    TOWNSHIP 

999 

CUSTER    TOWNSHIP 

86.6^1 

FREESOIL    TOWNSHIP 

5.758 

HAMLIN    TOWNSHIP 

988 

MEADE    TOWNSHIP 

7.«oa 

PERE    MARQUETTE    TOWNSHIP 

1.7^6 

SHERIDAN    TOWNSHIP 

1  .712 

SHERNAN    TOWNSHIP 

2.35^ 

SUMMIT    TOWNSHIP 

E  .E03 

VICTORY    TOWNSHIP 

•  .795 

•    COUNTY     TOTAL    • 

1.251 

355 

MECOSTA    COUNTT 

I. 501 

BARRYTON    VILLAGE 

I. 881 

BIG    RAPIDS    CITY 

810 

MECOSTA    VILLAGE 

332 

MORLEY    VILLAGE 

6.203 

SI  ANWOOO    VILLAGE 

2^1. IM 

AETNA    TOWNSHIP 

AUSTIN    TOWN 

200.093 

BIG    RAPIDS    TOWNSHIP 

E6.2ei 

CHIPPEWA    TOWNSHIP 

167.683 

COLFAY    TOWNSHIP 

63. •59 

OEERFIELO    TOWNSHIP 

977 

FORK    TOWNSHIP 

2.9^^ 

GRANT    TOWNSHIP 

79^ 

GREEN    TOWNSHIP 

13.827 

HINTON    TOWNSHIP 

1  .8^5 

MARTTNY     TOWNSHIP 

(.•10 

MECOSTA    TOWNSHIP 

1.362 

MILLSROOK    TOWNSHIP 

8.95! 

MORTON    TOWNSHIP 

2.521 

SHERIDAN    TOWNSHIP 

17. ^36 

WHEATLAND    TOWNSHIP 

5.^21 

»    COUNTY    TOTAL    • 

3.609 

-   - 

1  .1  95 

MENOMINEE    COUNTY 

1.987 

DAGGETT    VILLAGE 

PACE       168 


AMOUNT 

•  .386 

•  .0*7 
1.36  3 

•  .•!£ 
5.715 
5.S9^ 
5.733 
2.990 

211.355 

31.028 
21.875 

T.^sa 

5.962 

6.527 
78.830 

61.599 

•  .829 
2.527 
3.058 
7.^67 

eos 

1.669 

•  .69^ 
1.719 
3.010 
1.222 
3.«36 

•6. CSC 

1.069.988 

1.919 

9T.«33 

196.992 

13.268 

8.292 

133. 30C 

29.165 

10.^22 

20.161 

21  .56* 

390.aoa 

335.193 

22. 68^ 

1.088.691 

297. •le 

•  .925 
7.255 

15. 6*2 


PAGE       169 


AMOUNT 

685 

1.878 

3.119 

513.931 

P6.15C 

1.118 

260 

310 

96.571 

12.217 

2.132 

1.059 

2.008 

1.219 

3.160 

200 

6.851 

2.932 

I.«*6 

929 

1.939 

220.001 

86.««2 

3.861 

39.935 

661 

2.3^1 

623 

2.122 

1.332 

z.ai^ 

1.276 
5. 1^5 

1.36  3 
1.825 
1.738 
3.015 
2.324 
1.261 

2.^oa 

9.903 
1.795 
1.027 
2.C25 
179.736 

92.380 
2.568 


i 
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NOTICES 


oecrMBFR  1 1 . 
"icHietN 


NMtr 


I  Hf     DtPHRlHENl     OF     I  HE     T!»£»SURT 
OFFICE    OF    REVEKUE    SM«RIN6 


P«T    SCHEDULE 


"•FNOKIKfE    CT1Y 
PruES";    vliUGE 

CEDJPvILLE  10UNSHIP 
0«GCE1I    IOyN<;HIP 

GOURir*     lOyNSMTP 
H4RRIS     lOUNSmP 
MClHtS     lOUN^hlP 
tNOJllilON     ICUN^MIP 
l»KE      ICUNSMIF 
"tllFN     lOyN^^MIP 
"t^rl1INEF      lOUNSMIP 
"FTFO     ICUNSHTP 

N«r>E»i;    ifui'HIF 

^P»10ING    IOUNShTP 
SIEFHFmCN     iryn^HiF 
.    CPUNH    lOHL    • 

MIOUND  COUITt 

CClFMAN  rllT 

HIDL»NO  CII' 

S«>lFnBO  \irLL»n«' 

rrEN»li.LF    loyn^HP 

RFNEVl     lOyHSHI" 
GREENO»l  I     IPyN^CIP 
HONEP     lOySSHIP 
HOPE    lOyXSHIP 
THGF9S01L     lOyKSHIP 

J»':PER    iCyKSHiP 

JEROME     lOyNSMIP 

LEE    icyNSiiir 

LINPniN     lOyNSHTP 

MinijNn   loywSHip 

HTLIS  ICyNTHlP 

lOtmi     MALE'     tOyNSHIP 

POR'fo   icyNiHiP 

yiRRFh    IQyNSHTP 
•    COUMt     1C1»1      • 

HISS»U«EE     CUKIT 

LiKE    cm    CI1» 

•E1N<     lOyxSHIP 

BIPCMFIELD  lOyNSHlP 
■lUIlERFlri  n    lOyNSHI" 

c»ioyEiL    ipynSMip 

CUK  HHION  lOMNSHIP 
ENIEBPRI^E  ICyNIHlF 
Hoit»Nn   icy«i'Hio 

NORWICH  TCyK^HIP 
PIONEER  10yt<<:HIP 
RFfOER     ICyN<;HIP 


OFCFMER    11.    I'll? 

HlCHtGlN 


NtME 

FERRIS    T^yNSHIP 

HONE    inyNSMTP 

•<«PIE    »»iLtT    iryNSHiP 

M0M1C«Lt<    lOyS'JHlP 

PIERSON    icyN<;Hip 

PTNE     10USSHIP 

HEtnoins    loyNSHlP 

RICHl.«NO     lOyN^HIP 

<;TONF"r   icynSHiP 

yTNFIELD    lOyh'JMIP 

•  cciimi    ioi»i    • 

XONlHORENCt     CCUNH 
HIlLltlN     »Ill>GC 
•ISERl     lOyNSHIP 
«»ER'    ICyNSHTP 
BRIlEt     lOyN^HIP 
HTlLt<«N     lOyN^MlP 

Louo   iays";MiP 

HONtHCPENC     1CyN<:hIP 
DUSI     lOyN-iHIP 
UTENNt      ICyHSKlP 

•  CCIJNIT     lOlill     • 

ruSKECON  count' 
ClSNOal*  »ILl»GE 
FRUIIPORI  VILLAGE 

HON'AciiE  cm 

HUSKEGOM    cm 
HUS«fSCW    HET6H15    cm 
H0R1H     MUSKEGON     CUT 
ROOSEKELI    KBk    cut 
yHIiFHAii    cut 
LAKCyOOO    CLll'l    »ILL>GE 
MORION     SHORE*:     CUT 

C«SNO«I>    IoyN<:HIP 
CfOAR    CREEK     inwNSHIP 
DAL10N     lOyN^HIP 
ESELSION     ICyNSHlP 
FRUI1LAN0     IQyNSHIP 
FRUIIPORI      lOWNSMIP 

HOiioN  loyNSHiP 

LAKEICyN  lOyN^HlP 
MONIACUF  ICyNSJTP 
MOORLAND     lOyNSHIP 

mu<:kegon   loyNSHiP 

RAVENNA   1CyN<HIP 
SULLIVAN  lOyNSHIP 
yHIIEHALL  lOMNSHIP 

•  COUNT  T     lOIAL     • 


AHOUKI 

NAME 

113.727 

RTCHLAND     TOWNSHIP 

1  .in? 

RHE7STDE    TOyNSHIP 

1  .tlT 

yEST    BRANCH    TOyNSHIP 

l.tVi 

•    COuNTT    TOTAL    • 

703 

2.0E] 

MONROE     COUNTT 

7.701 

CARLETON    VILLAGE 

1.161 

DUNDEE    VILLAGE 

1  .592 

ESIRAL    BEACH    VILLACE 

).E57 

MAT9EE    VILLAGE 

S  .3S7 

MONROE     CITT 

3.0J7 

PETEI^SBURG    CITY 

E.e3U 

SOUTH    ROCKyOOD    VILLACE 

2.722 

LUNA    PIER    CUT 

1  .I>D 

ASH     TOkNSHir 

212.7S9 

BEDFORD    TOyNSHIP 

BERLIN    TOyNSHIP 

J11.S03 

DUNDEE     TOyNSHIP 

15. SEE 

ERIE    TOyiSHI^ 

351 •7B1 

FTETER     TOUNSHIP 

9. '127 

FRENCHTOUN     lOWISHIP 

1  .»;c 

IDA     TOUNSHIP 

2.012 

LA     SALLE     rOWNSHIP 

1.9<3 

LONDON     TOWNSHIP 

E.EO] 

MILAN     TOyNSHIP 

1.577 

MONROE    TOUNSHIP 

3.911 

RAISINVILIE    TOWNSHIP 

3.F1? 

WHTTEFCRO     TOWNSHIP 

5.260 

•     COUNTT     TOTAL     • 

«.221 

3.7r7 

MONTCALM    COUNTY 

•  .705 

CITT     OF     CARSON     CITY 

1  .E77 

EDMORE    VILLAGE 

3.155 

GREENVILI  t    CITY 

1  .»6? 

HOWARD    CITT    VILLACE 

2.110 

LAKEVlEy    VILLAGE 

E3E.727 

MCBRIDE     VILLAGE 

PIERSON    VILUGE 

53.09? 

SHERTOAN     VILLACE 

1.51  3 

SIANTON     CTTT 

£59 

BELVTOERE    TOWNSHIP 

277 

BLOOMER    TOWNSHIP 

CC3 

9USHNELL    TOyNSHIP 

1  .FDA 

CATO    TOyNSHIP 

1  .17! 

CRTSTAL     lOyNSHIP 

7<^7 

DAT     TOWNSHIP 

5  91 

DOUGLASS     TOWNSHIP 

1  .29E 

EUREKA     TOWNSHIP 

3  97 

EVERGPEEN    TOWNSHIP 

771 

rA'RPLAIN    TOWNSHIP 

IHE    OEPARlfEM     OF     IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


2.911 

9,271  NEMATGO     COUNTY 

2.1E2  CITT     OF     FREMONT 

1.309  GRANT    TILLAGE 

7.103  NEUATCO     VILLAGE 

2.2«I  yHITE    CLOUD    CITT 

3,052  ASHLAND    TOWNSHIP 

5,819  BARTON     TOWNSHIP 

7,509  BEAVER    TOyNSHIP 

1,399  BRIOGETON    TOyNSHIP 

291.122  BROOKS    TOWNSHIP 
CROTON     TOWNSHIP 

15.587  DATTON    TOyNSHIP 

1.799  DENVER    TOyNSHIP 

E.t79  ENSLET     TOWNSHIP 

591  EVERETT    ToyNSHlP 

].9!3  GARFIELD    TOWNSHIP 

1,957  POOOyELL     TOyNSHIP 

51»  GRANT    TOyNSHIP 

2.001  HOME     TOyNSHIP 

722  LILLET     TOyNSHIP 

1*5  LINCOLN    TOyNSHIP 

61.239  MERRILL    TOWNSHIP 
MONROE    TOyNSHIP 

152. »i1  NORWICH    TOWNSHIP 

1.5T9  SHERTOAN    TOWNSHIP 

E.559  SHERMAN    TOWNSHIP 

15.315  IROT    TOWNSHIP 

Jll.nia  •    COUNTT    TOTAL    • 
156.097 

9.833  OAKLAND     COUNTY 

JO. 29'  BERKLEY    CITT 

21.311  BINCHAM    FARMS    VILLACE 

981  3IRMIMCHAH    CITY 

1B.PSC  BLOOMFIELO    HILIS    CITY 

3.775  CLARKSTON    VILLAGE 

2.117  CLAWSON    CITT 

8.917  FARMINCTPN    CITY 

11.159  FERNDALE     CITT 

5.338  HAZEL    PARK    CITY 

17.035  HOLLY    VILLAGE 

2.906  HUNTINGTON    WOODS    CITY 

9.073  KEEGO     HARBOR     CITY 

1.913  LAKE    AHGELUS    VILLAGE 

2,191  LAKE    ORICN    VILLAGE 

31,175  CITT    OF    LATHRUP    VILLAGE 

1,008  LEONARD    VILLAGE 

S.li-l  MADISON    HEIGHTS    CITY 

1,968  MILFORO    VILLAGE 

,179,101  OAK    PARK    CUT 
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AXOUKT 

1.113 

979 

391 

7  3.092 

260.8X7 
1  i227 

ll«718 
2«!31 
1.172 
176.579 
S.956 
5.739 

17.116 
9.679 

35.967 
<>.19C 
8.191 
7.121 
1.955 

21.192 
5.633 
6.921 
1.706 
3.153 

17.61C 

8.875 
E31.60C 

121.115 
11.71S 

5.982 
5". 165 
7.951 
3.987 
1.1C8 
322 
3.319 
1.979 
5.67S 
2.333 
1.709 
3.677 
7.200 
2.235 
1.965 
3.232 
1.662 
l.»13 
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96.316 
11.198 
3.925 
U.5E2 
5.512 
3.728 
1.986 

93Z 
9.210 
2.227 
2.352 
3.717 
2.272 
13.930 
1.C13 
2. IIS 
2.158 
3.370 

22C 
2. 175 
2.927 
2.169 

13S 

693 
1.131 
2.351 

261 
227i08e 

1.096.7S2 

72.139 

911 

58.611 

6.125 

1.721 

53.209 

IJ.ZZT 

115.111 

108.091 

12.96S 

11.237 

8.328 

3SS 

««73a 

(30 

111.001 

11.963 

89.113 


FEDERAL  REGISTER,   VOL.    37,   NO.   244 — TUESDAY,    DECEMBER    19,    1972 


NOTICES 
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0FCFH8CR    II.    1977 
MICHIEAM 


NINE 


THE    DEPARIMENI    OF    IHE    TREASURY 
OFFICE     OF     REVENUE     SHARING 


PAY    SCHEDULE 


flRCHARD    LIKE    (ILLAEE 
ORtONVILLE    VILLAGE 
OIFORO    VnLAEE 
PlFAStNl    RI06C    CtTY 
POKIIAC    CUT 
R0CHES1ER    CIIY 
POVAL    OAK    CUT 
SOUTH    LTON    CUT 
SYLVAN    LAKE    CUT 
IROT    CUT 
HALLEO    LAK(    CUT 
BOLVERINE    LAKE    VILLAGE 
VTIOM    CUT 

WOOD    CREEK    FARM    tlLLAEE 
OUAKERIOUM    «ILLA6E 
NOVI    CUT 
SPUIHFIELD    CriT 
BEVERlt    HIllS    IILLACE 
FRANKLIN    «ILt  A6E 
ADDISON    10HKSHIP 
AVON    10VNSHTP 
BLOONFIELD    lOMNSMIP 
BRAMOON    lOUNSHIP 
CnNHERCE    IOHNSHIP 
FAPMINeiOM     lOUNSHIP 
SROVELANO    lOVNSHIP 
MICMIAMO    lOUNSHIP 
HOLLY    10WM5HIP 
INDEPENDENCE    10VMSHTP 
LTON    lOVNSHIP 
MTLFORD    lOUNSHIP 
OAKLAND    lOUNSHIP 
ORTON    lOKNSHIP 
OIFORO    lOUNSMIP 
PONIIAC    lOUNSHIP 
ROSE    lOUNSHIP 
ROTAl    OAK    lOUNSMIP 
SrUIHFIElD    lOUNSHIP 
SPRlNCriELD    inUNSHIP 
WAIEREORO    IOHN<;hIP 
UES1    RLCOHFIELO    IOUNS»^IP 
UHIIE    LAKE    lOUNSHIP 
•    COUNIT    101AL     • 

OCEANA    C0ON1T 
MARl    CUT 
HESPERIA    VILLAGE 
NEH    ERA    IILLAEE 
PEMIUA1EP    TILLAGE 
SHELRT    flLlAEE 


DECEMBER    11.    tt12 
HiCHItAH 


AHOUNI 

2. 685 
1.183 

13.150 
8.985 

1  .031  .Id 

19.037 

226.183 

13.621 

1.203 

176.020 

3F.913 

7.173 
21.30' 

1.819 

1  .396 

78.112 

1 37,500 

22.679 

6.571 

1.685 
10.881 
71 .361 
26,861 
31 .151 
81.211 

1.286 
13.963 
12,335 
29.955 

7.506 
31 .013 

7.991 
29.531 
11.159 
22.017 

1.173 
31 .395 
71,351 

7.  319 

98.607 

17.639 

23.168 

1.238.339 

61.776 
13.586 

10.111 
2.118 
8.209 
8.576 


NAME 


yALKERVILLE  VILLAGE 
ROIHBURT  VILLAGE 
BENONA  TOyNSHIP 
CLATBANKS  TOWNSHIP 
COLFAI  TOyNSNIP 
CRTSTAL  TOyNSHIP  9nARD 
ELBRT06E  ToyuSMIP 
FERRT  TOyNSHTP 
POLDEN  TOWNSHIP 
GRANT  TOyNSHIP 
GREENWOOD  TOWNSHIP 
HART  TOW'ISHIP 
NEWFIELO  TOWNSHIP 
0110  TOWNSHIP 
PENTWATER  TOWNSHIP 
SHELBT  TOyNSHIP 
UEARE  TOUNSHIP 
•  COUNTY  TOTAL  • 

OGEMAW  COUNIT 
ROSE  CITT  CITY 
WEST  BRANCH  CITY 
CHURCHILL  TOWNiHlP 
CUMMIM6  TOyNSHIP 

royARDS  TOyNSHIP 

FOSTER    TOWNSHIP 
ftOOOAR    TOWNSHIP 
HILL    TOUNSHIP 
HORTON    TOWNSHIP 
KLACKTNG     TOWNSHIP 
LOGAN     TOWNSHIP 
MILLS    TOWNSHIP 
OGEMAW    TOUNSHIo 
RICHLAND    TOWNSHIP 
ROSE    TOWNSHIP 
WEST    BRANCH    TOWNSHIF 
•    COUMTT    TOTAL    • 

ONIONAGON    COUNTT 
ONTONAGON    VILLAGE 
8ERGLAN0    TOUNSHIP 
BOHEMIA    TOWNSHIP 
CARP    LAKE    TOWNSHIP 
GREENLAND    TOyNSHIP 
HAIGHT    TOWNSHIP 
INTERIOR    TOWNSHIP 
MCMILLAN    TOWNSHIP 
MAICHWOOO    TOWNSHIP 
ONIONAGON    TOUNSHIO 
ROCKLAND    TOUNSHTF 


IHE    DEPARIMENI    OF     IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHCOULC 


StAH«A»0    10UNSHI* 
•    CSmilT    lOIAl     • 

OSCEOLA    COUNIT 
EVAR1     CUT 
MTRSET    TIttACE 
IF    ROT     ULLAGE 
MARION    VILLAGE 
REEO    CUT    CUT 
1USIIN    VILLAGE 
RUROELL    I0UN5HTP 
CEDAR    lOUNSHIP 
EVAR1     lOUHfHIP 
HAR1UICK     1CHNVHIP 
MERSET    I0MN5HIP 
HIGHLAND    lOUNSMIP 
LE    ROT    lOUNSHIP 
LTNCOLN    lOUNSMIP 
MARION    lOUNSHIP 
NTOOLE    BRANCH    lOUNSHIP 
ORIENI    10UWSHIP 
OSCEOLA    lOUNSHIP 
RtCMHONO    lOUNSHIP 
ROSE    LAKE    lOUNSHIP 
SHERMAN    |0UN<:hIP 
STL  VAN    lOUNSMIP 

•  COUNIT    lOIAL    • 

OSCODA    COUNIT 
BIG    CREEK    lOUNSMIP 
CLTN10N    lOUNSHIP 
COMTNS    lOUMVHIP 
ELHCR    lOUNSHIP 
GaCENUOOD    TOUMSMIP 
HCN10R    lOUNSHIP 

•  COUNIT    1CIAL    • 

OISCGO    COUNIT 
GATieiO    CUT 
VANSERGILI    (ILLAOE 
HASLET    lOUNSHIP 
CHARtlM    lOUIKHIP 
CHESIFR    lOUN^NTP 
C0RHI1H    TOUNSHIP 
OnvER    lOUNSHIP 
ELHTRA    lOUNSHIP 
HATES    lOMISMIP 
LITINSSION    lOVNSHIP 
OISESO    LAKE    lOUNSMIP 

•  COUNIT    10IAL    • 


AMOUNT 

130.925 

65.322 
11 .021 

189 

1.111 

8.17  7 

11.815 

138 
1.229 

F33 
7.037 

E17 
1  .360 
1.188 
1.197 
7.188 
7.380 
1.0F3 

920 
2.635 
6.756 

F31 

3. net 

817 

136.711 

25.201 

2.113 

661 

1.998 

cat 

1.123 

2.000 

11.7*3 

•S.nji 

tC.1«E 
1.106 
3.976 
3  .021 
I. 013 
7.161 
1  .125 
2.F11 

(93 
7.  J21 

858 
91. (17 


MK 


0T1AUA    COUNTY 
COOPErSVILLE    VILLAGE 
GRAND    HAVEN    CITY 
HOLLAND    CIIY 
HUOSONVILLE    CITY 
SPRING    LAKE    VILLAGE 
7IELAND    CITY 
FERRTS8URG    CITY 
ALLENDALE    TOWNSHIP 
8LEND0N    TOUNSHIP 
CHESTER    TOUNSHIP 
CROCKERY    TOUNSHIP 
GEORGETOWN    TOWNSHIP 
GRAND    HAVEN    TOWNSHIP 
HOLLAND    TOUNSHIP 
JAMESTOWN     TOyNSHIP 
OLIVE    TOWNSHIP 
PARK    TOUNSHIP 
POLKTON    TOUNSHIP 

PORT  Sheldon  tounship 

ROtlNSON    TOWNSHIP 
SPRING    LAKE    TOWNSHIP 
lALLMAOCE    TOWNSHIP 
URIGHT    TOUNSHI* 
7EFIAN0    TOUNSHIP 

•  COUNTT    TOTAL    • 

PRESOOE    ISLE    COUNTT 
MILLERSIURC    VILLAGE 
ONAUAY     CITT 
POSEN    TILLAGE 
ROGERS    CITY    CITT 
ALLIS    TOWNSHIP 
SEARINGER    TOUNSHIP 
BELKNAP    TOWNSHIP 
BISMARCK    TOWNSHIP 
CASE    TOUNSHIP 
KRAKOV    TOWNSHIP 
MEIZ    TOUNSHIP 
MOLTKE     TOWNSHIP 
NORTH    ALLIS    TOWNSHIP 
•COUEOC    TOWNSHIP 
PRES8UE    ISLE    TOWNSHIP 
PULAUSKI    TOWNSHIP 
ROGERS    TOUNSHIP 

•  COUNTY    TOTAL    • 

ROSCOMPON    COUNTT 
ROSCOMMON    VILLAGE 


PAGE       172 


AMOUNT 

628 
2.070 
3.C83 
1.303 

371 
3.181 
5.651 
3.021 
2.C8S 
5.881 

959 
2.511 
2.586 
7.37C 
i>92S 
5.591 
1.159 
152. 26( 

71.133 
1.255 

Z3.12C 

1.171 

703 

1.181 

3.110 

371 

7.820 

798 

2.777 

875 

12.618 

1.061 

2.C8S 

2.151 

2.685 

138.915 

90.806 

15.1C7 

2.068 

165 
5.7C( 
1.396 

376 
1.C02 
1.370 

27e 
6.256 
1.163 


PACE       173 


AMOUNT 


235.679 

11.750 

127.880 

210.910 

21.329 

8.658 

32. "6C 

6.102 

5.928 

1.187 

1.185 

1.771 

29.379 

10.(90 

18.095 

6.315 

3.156 

n.792 

3.2TZ 

11.719 

3.121 

13.365 

•  fill 

«.975 

8.977 

820.691 

(2.939 

1.9JZ 

15.7(0 

8(8 

51.(92 

1>>«S 

110 

!•«« 

ZtIM 

Zt019 

5tfB« 

ST2 

ZiZTO 

CSC 

en 

1«IC« 

l.llT 

I.21Z 

151 .800 

11.712 
6.92S 
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OECt"ef«    II.     I>»72 
HTCHIOD 


MtllE 
»U    ^»Bie     ICyHSUP 

[jfNION     10MHSHIP 
StBRISH     lOWN^HIP 

MTGsiNS    lOim'MlP 
l»KE    loyn^HiP 

ITON     10»N?HIP 
X1RKF1      lOyNSMIP 

"•E^iEo  loynsHiP 

OICHflflD     leVHSHIP 
P(KCO""OH     10UNSHIP 

•  ceuNii    iei»L    • 
sToc  BUK  »iii«sr 

CHftlMNB    »tLL»6E 
CI''    Of     riJ»KnCN"UlH 
MCRDUL     tllltCC 
0»Klt»    »ILl»S€ 
<;1     CH»RIE^    »Ill»SE 

^tstxty   cut 

ni««J«EE    CUT 
«IBEE     TOIIMSMIP 
BlOCH     RUN     ICKNSHIP 
niUPFIELO    lOKXSHIP 
9R«01      TOBMSMIP 
SRtNl     lOyXSMIP 
HHTOGEPORI     I0»»5MIP 
SUE"*    tlSl*     lOWNSHIP 
ORRCLIION    lOylSHTP 
CH4PIN     TO«NSMTP 
CMfS«NI«6     tOWNSHIP 
FBIKKEXXUIH    iOyN«;MlP 
FPEPCKl      lOyHSHI" 

jints    loyx^MTP 
J0KE5FIELO    iryHSHIP 
RPCHKILIE    io»n<;hip 

■  •BION     1CyH<;MIP 
RiCHttNO    inyNSHIP 
^•GTXtV     lOVN^HIP 
SI     CH40l.ES     lOyHSMIP 

SP»UlnIN6    1C»»(':hIP 

14TX00JH     lOyXSHIP 
1H0HIS     ICyN^HIP 
1I1l>B>yltSSEE    lOyNSHTP 

7iiyAuKCE    icynsHiP 

•  COUNIt    lOHL     • 

SI  ClUIR  CCUWTT 
«LB0N»C  »ILL»6E 
C»P«C    »Ill»6E 


OECEBRER    lli 

HlcMleax 


KIME 

SIORBIS    lOUNSHIP 
yMIIE     PTSEOH    lOyNSHTP 
•    coumt   101*1    • 

StNlllC     COUNTT 

«pptrG»ir  «iii»6t 
BBoyN  CUT    CUT 

e»RSON¥lLlE  »ILl.«eE 

CPO^MFVl       CUT 
F0»CS1*ILLF     •ILL«ftE 

»(ii»imf  »iii«6E 

■El»I»l    »Il.t»OE 

nmoiH  CIV   »IlL»6t 

PCCK     »ILL»6E 
PORl     S«NIt*C     »ILL«6C 
S«»OUS«T     CUT 
IRGTIE     1CWNSHIP 

JUSIIN    lOMN^HlP 
BOEL     1 oywSMTo 
CUSIER    ICyNSHIP 
ofitytPC    ic»«rt-<ip 
fLK     ICMWIMIP 
FLMtR     lOyNSMTP 
EVCRePFE**     lOyN^hlP 
FITMK     ICyiSHIP 
roRE<;'ER    lOUHSHIP 

ERfPom   lomiSMiP 

GRtCNlEtF      ICyxSMIP 

i.»pioiif    loynsMiP 

LE«I»G10M     lOyKSHIP 
>|»PIE    »«LLFT    lOyXSHTP 

BtRTOK     ICyNSHIP 
M1RLE11E     ICyNSHIP 
•IBOEh     IcyNSHIP 
BOORE      lOBNSHIP 

s«»lc«c   loyNSHiP 

SPEAKER    ICyNSHlP 
y«SMIHDIOB     lOyNSHIP 

ytiEBioyN  lOynsHiP 

■HCtlLtND     10VNSHIP 

yORiH  toyNSHiP 

•     CCUBIT     101AL     • 
SCHOOLCR»FI     COUNIT 

•«»isiiauE   CUT 

OOTIE   lOyMSHIP 
GERHFtSK  TOUHSMIP 

Mi>y<iH>    loynsHIP 


NOTICES 


1HE    DEP«R1BEB1     OF    IHE    TRE»SUI»T 
OFFICE    OF    REtEBUE    SHARING 

PAT    SCHEDULE 


AP0UN1 

N«BF 

191 

B»RINE    CITT 

B«32a 

B»RTS»ILl.E    CITT 

B.0B3 

PORT    HURON    CITT 

:.?i9 

SI    CLAIR    CITT 

1.631 

TALE    CITT 

i,m 

BERLIN    TOyNSHIP 

s.aca 

BROCKyAT    TOyNSHiP 

I  .839 

BURTCH»ILLE    TOyNSHIP 

f  .<€2 

CASCO    TOWNSHIP 

l.Etl 

CHINA    TOyNSHTP 

119.801 

CLAT    TOUNSHIP 

CLTDC    TOyNSHIP 

S8e.9-'! 

C0LUH9US    TOWNSHIP 

j.m 

COITRELLVILLE     TOWKSHIP 

11.1?9 

TAST     C"TNA     TOWNSHIP 

1  1.8R8 

EHHETT    TOWNSHIP 

i.ica 

FORT     GRATIOT     TOWNSHIP 

5  91 

GRANT    TOyNSHIP 

Si(12( 

SREENWOOD    TOWNSHIP 

901. 7B( 

IRA    TOWNSHIP 

25.0S« 

KENOCKEE    TOyNSHTP 

1.2J2 

KIMBALL     TOWNSHIP 

1.702 

PORT    HURON    TOWNSHIP 

a.91! 

RTLET    TOWNSHIP 

2J.01 9 

SI     CLAIR    TOWNSHIP 

2.286 

WALES    TOWNSHIP 

21.508 

•    COUNIT     TOTAL    • 

59.101 

l<.22a 

SI     JOSEPH    COUNTT 

l.«21 

BURR    OAK    VILLAGE 

21.38* 

CfNTRt»ILLE    VILLAFE 

3.211 

COLON    TILLAGE 

•  .631 

CONSTAMTNE    VILLAGE 

3. 398 

NENOON    VILLAGE 

5.8*2 

SlURGTS    CITT 

B.0R1 

THREE    RIVERS    CITT 

1  .132 

WHITE    PIGEON    VILLAGE 

9.821 

9URR    OAK    TOWNSHIP 

*S.«22 

COLON    TOWNSHIP 

C.a3G 

COnSTANTINE     TOWNSHIP 

E.129 

FABTUS    TOWNSHIP 

5.331 

FAWN    RTVER    TOWNSHIP 

K.319 

FLORENCE     TOWNSHIP 

F.123 

FL-'WERFIELO    TOWNSHIP 

5*8 

LEONIDAS    TOWNSHIP 

1.832.E95 

LOCKPORT    TOWNSHIP 

HENOON    TOWNSHIP 

3Ca.*08 

noittille   township 

2S.231 

NOTTAWA     township 

F.25I 

PARK    township 

IHF    OEPARTHCNT    Of     IHE    TREASl'RT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUNT 

2. 

*11 

*. 

995 

309. 

9E* 

119. 

•  E8 

E*3 

13. 

809 

3 

321 

33. 

678 

E 

*1  B 

!*« 

t 

3 

.ri5 

1 

000 

1 

«°? 

2.813 

2 

.*^  J 

25 

0*1 

I 

,251 

3 

(11 

1.151 

I 

.599 

1 

tI3 

3 

.359 

5 

2*» 

1 

.792 

3 

199 

1 

.OPl 

9*1 

1 

.112 

11 

113 

K 

■  F37 

1 

.t?' 

3 

.2*0 

5 

.99* 

2 

.395 

1 

.868 

2 

.827 

3 

.0*8 

2 

.3*5 

5 

.<*2 

I 

.939 

* 

.091 

295 

.120 

51 

.222 

36 

.120 

2 

.399 

2 

.1*1 

1 

.338 

NANE 


'NWOOD  TOWNSHIP 
NANlSTIOUt  TOWNSHIP 
NUELLER  TOWNSHIP 
SENET  TOWNSHIP 
IHONPSON  TOWNSHIP 
•  COUNTT  TOTAL  • 

SHIAWASSEE  COUNTT 
BANCROFT  VILLAGE 
aYRON   VILLAGE 

CORUNNA  (ITT 

OUR* no   CIT. 
LAIN65BUR6  CITT 

NORRICE  VILLAGE 

NEW  LOTHROP  VILLAGE 

OWOSSO    CUT 

PERBT      CITT 

lERNON    VILLAGE 
AN1RIN    TOWNSHIP 
BENNIN6T0N   TOUNSHIP 

BURNS     TOWKSHIP 
CALEDONIA     TOWNSHIP 
FAIRFIELD    TOWNSHIP 
HAZELTON    TOWNSHIP 
NTOOLEBURT    TOyNSHIP 

NEW     HAVEN     TOWNSHIP 
OWOSSO     TOWNSHIP 
PERRT    TOWNSHIP 
RUSH    TOUNSHIP 
'CIOTA    TOyNSHIP 
SHTAyASSCE     TOWNSHIP 
VERNON     TOWNSHIP 
•OODHULL    TOWNSHIP 
•    COUNTT    TOTAL    • 

lUSCOLA    COUNTT 
AKRON    VILLAGE 
CARO    VILLAGE 
CASS    CITT    VILLAGE 
FAIRBROVE    VILLAGE 
GASETOWN    VILLAGE 
KINGSTON    VILLASE 
NATVILLE    VILLAGE 
NILLINSTOH    VILLAGE 
REESE    VILLAGE 
UNIONVILLE    VILLAGE 
VASSAR    CITT 
AKRON    TOWNSHIP 
ALMER    TOWNSHIP 
ARBELA    TOWNSHIP 


PAGE      17« 


AHOUNT 

32.312 

67.83S 
387.059 

25.2*B 
1.626 
6.1BS 
2.799 
*.a75 
«  .«B9 
3.512 

1C.627 
».970 
7.600 
3.660 

16.191 
2.16B 

II  .800 
6.569 
2.88S 
6.025 
2.0SB 

11.53T 

12.739 

2.562 

S.1S5 

9.210 

1.052.767 

112.399 
9.999 
9.593 
3.968 

iB.ass 

5.539 
9* .9*9 
5S.379 
3.296 
10. *6* 
9.3C3 
5.163 
3.969 
2.959 
1.877 
l.«17 
6.292 
3.151 
*.79S 
2.198 
9.038 
3i68Z 


PAGE       175 


ANOUNT 
3.200 

1.3*3 

297 

a  8* 

1CD.799 

1*9.173 
1.670 

3  .16« 

mill 


s>o«s 

3.908 
9«.I17 

1.170 

i.asz 

2.130 
11.212 

3.S98 
7.15» 
2.70S 
9.*«S 

2t272 

2.215 
E.675 
9.333 
2.991 
1.758 
9.252 
<S.C»S 
9.357 
92* .91! 

12* .230 

6.398 

29.828 

15.199 

2.306 

9.939 

3.960 

9. SCO 

S.656 

S.9T3 

7.528 

22.929 

20.238 

8.827 

9.381 
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27895 


DrccxncR  ii.  1972 

nlCHlSAN 


MANE 

eOlUDBTA    lOHNSHIP 
DAT10H    10WNSMIP 
OCMHARK    lONHSHIP 
ELRIAMD    lOHMSMTP 
CLLTNeiON    lOMN^HTP 

eluwooo  iomhship 
fairsrove  lonmship 

FRCtlOIII    I0IIN5HIP 
STIFORO    lOWHSHIP 
THDIAMFICLDS    lOWNSHTP 
JUNI811    lOaNSHIP 
KTHesiOli    lOHNSHtP 
KOTIIOH    lOIDKHIP 
nlLlIMCtOM    10VMSHIP 
NOVESla    10NNSHIP 
lUSCOl*    lONNSMIP 

•  ASSAR    10IINSHIP 
HITERIOWN     lOVN^HIP 
HELLS    lOHirSHI* 

•  COUNIT    lOlai     • 

(AN    RUREN    COUNIT 
CUT    OF    8ANS0R 
■lOOMINSOALE    VILLAGE 
aREEDSVIIlE     tlLLAGE 
0ECA1UR    VILLABE 
SOaiES    CITT 
HARIFORO    CUT 
LAURENCE    tlliaCE 
LABION    tIlL«e£ 
PAH    PAH    (UiaGE 
SnulN    HMEN    CUT 
HA11AHAN    tlLLAGE 
ALMEN*    lOHNSHIP 
ANTWERP     lOHNSHIP 
IRLTRGION    lOHNSHIP 
RANSOR    lOHNSHIP 
BlOaNIHSOALE    lOHNSHIP 
COLOHSIA     lOHNSHIP    ^.^ 
COVERI    10HHSMIP  } 

OECAIUR    lOHNSHIP         / 
GENEVA    lOHNSHIP 
HAHIL10N    lOHNSNIP 
HAR1F0R0     lOHNSHIP 
KEFIER    lOHNSHIP 
LAHRENCE    lOHNSHIP 
PAH    PAN    lOHNSHIP 
PTME     CROVF     lOHNSHIP 
PORTER     lOHNSHIP 
SOUIH    HAIEH    IflHNSNIP 


OECENRER    II.    1972 

HTCHT6AN 


NADE 

LINCOLN    PARK     CUT 
IT»0NI«     CUT 
nCLVINOALE    CUT 
NORIHVILIE    CUT 
PITNOUIM     CUT 
RTVER    ROUGE    CUT 
RIVERVIEH    CUT 
ROCKHOOD    CUT 
IREN10M    CTIT 

MAVMr      CIlT 

ITIIDOII[  CUT 

OFIRBOffN  Hi^%  CIM 

HESIIANO    CUT 
VeODHlUM  CUT 

TATLOR     CUT 
RONULUS    CUT 
BRaHNSTOHH     lOHNSHIP 
CANION    ICHNSHIP 
SRnSSE    ILC    lOHNSHIP 
SROSSF     POIMIC     IMP 
HURON    10HNSHIR 
NORIHVILLE     lOHNSHIP 

PlTNOUIH   lONNSHTP 

RFDFORO  lONNSHZP 
SUHPIFR  lOHNSHTP 
VAN    SURER    lOHNSHIP 

•  COUNIT  leiai   • 

WIFORO    COUNIT 
BUCKLCT    VILLASE 
CAOTILAC    CI1V 
H<R»IC1la    HILLUE 
NANION    CUT 
HFSTCK    VILLASE 
BOOH    lOHNSHIP 
CEOAR    CREEK    lOHNSHIP 
CHERRT    SRO«E    lOHNSHIP 
CLAN    LAKE    lOHNSHIP 
eOLFAl    lOHNSHIP 
SRCEHHOOO    lOHMSMIP 
HANOVER    lOHNSHIP 
HARIN6    lOHNSHIP 
HENDERSON    lOHNSHIP 
LIRCRIV    lOHNSHIP 
SELR*    leWISHIP 
SLAOLE    lOHNSHIP 
SOUIH    BRANCH    lOHNSHIP 
SPRIRSVILLE    lOHNSHIP 


IHE    0FPAR1NENT    OF     IHf     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


7.925  HAVERT    TOWNSHIP 

1.898  •    COUNTT    TOTAL    • 
15.015 

5.789  yASHTENAW    COUNTT 

1.92J  ANN    ARBOR    CITT 

2.181  CHELSEA    VILLAGE 

5. 616  DETTER    VILLA<3E 

3.EE9  NANCHESTER    VILLAGE 

12.911  NILAN    CITT 

1I.B22  SALINE    CITT 

9.229  TPSILANT-'    CITT 

9.802  A.IN    ARBOR    TOWN<:hIP 

3.9IS  AUGUSTA    TOWNSHIP 

5.189  BRTDGEWATER    TOWNSHIP 

2.939  DETTER    TOWNSHIP 

3.268  FREEOOP    TOWNSHIP 
9.013  LINA     TOWNSHIP 
9.911  LOOT    TOUNSHIP 

I fil7  LTNDON    TOWNSHIP 

36*. 197  NANCHESTER    TOWNSHIP 
N1RIHFIELD    TOWNSHIP 

153.519  PTITSFIELD    TOWNSHIP 

10.181  SALE"    TOWNSHIP 

1.881  SALINE    TOWNSHIP 

2.071  SCTO    TOWNSHIP 

7.661  SHARON     TOWNSHIP 

2.155  SUPERIOR    TOWNSHIP 

30.326  SILVAN    TOWNSHIP 

8.318  WEBSTEC    TOWNSHIP 

1F.A2I  TORK     TOWNSHIP 

1«.EC1  TPSTLANTI    TOWNSHIP 

5*. 583  «    COUNTT    TOTAL    • 
2.617 

1.071  WITSE     COUNTT 

a.9IC  ALLCN     PARK     CITT 

2.7R9  aCLLEVILLE    CITT 

2.899  SFARSORN    CITT 
3.317  DEIROIT    CITT 

*.*a3  e:orse   citt 

12.153  FLAT    ROCK       CITT 

5.616  GARDEN    CUT     CITT 

3.989  RROSSE    POINTE    CITT 

1.991  GROSSE    POINTE    FAR«S    tl'T 

3.687  GROSSE    POINTE     PAF»     CITT 

3. 126  GROSSE    POINTE    SHnoES    VIL 

3.911  rROSSE    POINTE    WOODS    CITT 

9.915  HANTRANCK     CITT 

3.061  HAFPER    WOODS    C!T» 

2. 269  HIGHLAND    PARK    CITT 
5.691  TNKSTER    CITT 


IHF     OEPARTHtNT     OF      IHE     TRfASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUNT 

NANE 

I  8C  .bit 

■  E'^FORD    TOWNSHIP 

920.013 

•    COUNTT    TOTAL     • 

12.1  91 

13.103 

•»    STATE    TOTAL     . 

*1  .511 

192.829 

*t,339 

12.763 

1  SI  .999 

j*s ,q2« 

nimi 

110.14S 

]  7  .  zae 

1*9. 12C 

218.811 

91. HO 

?n  .970 

CO .902 

1 1 .822 

I8.39C 

1 8.S2S 

*  .9*9 

1 1.393 

15.881 

131.227 

193.318 

3*. 551 

^^ 

91.905 

^^■--^ 

29.9E3.I30 

81  .003 

9in 

103.820 

?2a 

t  .379 

917 

762 

2.96C 

* 

1.392 

5. 1  56 

629 

259 

E22 

5.671 

198 

551 

I.IIC 

3.959 

870 

1.333 
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2.ia9 

9C8.152 

959  .532 

«53.191 

13.719 

6.963 

5.16P 

21.901 

39.789 

231.605 

5.986 

7.302 

2.008 

3.733 

9.012 

5.008 

3.226 

2.290 

9.763 

6.630 

13.652 

5.005 

1.538 

17.C59 

2.293 

«.277 

6.088 

3.3C9 

10.369 

87.615 

1.922.922 

5.857.176 

101. CIS 

5.697 

8C6.322 

le.3C2.265 

211.789 

21.C12 

156.099 

15.291 

19.515 

26.caT 

6.603 

31.723 

329.993 

13.202 

928. sa* 

1  I9.9CD 
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617 

225.9(6 


1X0.895.777 
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NOTICES 


OECfMVER    II. 


THE    OtPumntNl     OF    IME    TREJSURT 
OFFICE     OF     RE»ENUE     SHARIHS 


P«T    SCHEDULE 


si«iE  OF  HiNdrseu 

•  Tmih   C0UNT1 

tllKIN     lILLtGE 
Mill     CI"    tllL»6E 

•  CERttM    «IIL>6<^ 

KcecreoR   iiiitsE 

P«lI^«OE    »ILL»eE 
T<M«B>C>    tllltGE 
9«IL     BLUFF     lOUNSHIP 
CUm      1CWNSHIP 

co'fclSM   inyN^MiP 

F«RH     I^L»NO     1CUNSHIP 
FlFIlIne     1  OMt'iHIP 
6LFR     lOyN^HIF 
M«!|SEN     lOmiSMIP 
M»7FL1CN     IC1«<;HIP 
HIlL     l.»KE     lOXN^MIP 
TOU»     TCyNSHIF 
JE»><E     IOIII«MIP 
KTPBERL'      lOytlSHIP 
HKESIOt      ICll«SKTP 
UmUT     10«NSHIP 
LCCtN     1CHNSHIP 
"CBREBOR     lOy^MIP 
wlCflLLC      ICWW^MIP 
HCRRIiCN     lCy»^HIP 
NOROLIND     10»tlSMIP 

piTMi    iryHSHiP 
PICE    RHEP    l''»NSMIP 
S«LO     ICyNSMlP 

'itti'y   io»»SHiP 

SHJtIRCCK      lOHNSMIP 
^P»L0I*6     lOySHIP 
^PE»CtR    ICyX'MlP 
TURNER    lOWH'il'lP 
»E»OON    ICOrtMIP 
y  1 UE  R    1 C UN  < H I P 

•  I'lirl^no   lOuiK-HiP 
yE«i.i»ycco  loyN^hiP 

yHTlE     PINE      ICWNSMIP 

yTiir«ps   loyx^xiP 

yCRKNAN     ICyNSHIP 

•  eO'INTT     I  01  »L     • 

>N0«<     C0UN1T 

«Nrm»   cii» 
9E1HEL    »H.l.«Gr 

BiiTNE  cm 

CENIEB»ILIE    »ILL«EE 


orcfPBER  n. 

NlNNE^n'« 


NINE 

RUNEBERE    10VN<;ulP 
^>«lNktH    lOUN^xTP 
SMFll     l»KE      ll-yNSHlP 
5IH5R     LE«F     tOyNSMIP 
SPBIN6    CREEK     iryNSHIP 
SPRl'CI    GR'tr     iryNSMIP 
^USIP     HUSH     lOyNSMIP 

TO»c  i»«E    ioyN<;MiP 
lyp  iNiEis   ioiN"iMiP 

yklKORIH  lOVNSHTP 
yOLF  LAKE   ICyNSHlP 

•  cnuHn   1  cm    • 

l»Fl  !R«PI    CCUHIT 
lENlOJI    cut 
BlICHOUCK     »IIL«GE 
REll  I-'EB    »ILL«OE 
SfTty*'     »IH.«GE 
lE^SlRIfE     »IIHGE 

vIiiON  <;li>ge 

>L>^Kt     ICyNIHIP 

RFNTOJl    ic«n<;htp 

«EN»IllF     10«N^HIP 
BU77lf     I'yNSHlP 
CPNANl      TOyHSHTP 
DURANb    lOyN^HTP 
tc«iE5    iryfcSHiP 

FROHN     'OyNSHIP 

GR»NI     »»ILET     I'yNSNTP 

HtetLT   ipyMSHiP 

M'NFS     lOyN^HIP 
MCRNE  T     TCyN<:HIP 
JfNE^     lOyNSHlP 
L»HKfBS     1CyN»WIP 
ItNGDR     ICyH'lHIP 
I'E     'CyNSHIP 
LTRFRl'     1Py>»5H5P 
««PLE    PIOGF     lOyNSMTP 
HOOSE     LOE     lOWN^HIF 
NCRlHFRN     TOWN'^MTp 
PCPl     MOPf      lOyKSHlP 
ROCSE»Fl  1     )ryN<;PTP 
SHOOy*:     IQyNSMTo 
smCilit    icyh'MiP 
SPRUCE    6'»C»F    ICyNSHIP 
SUGtR    BUfH    I'yKSHlP 

<,uppl»    icyN'ciP 

1FN    l»«E    ICyxS'lIP 
'UPIIE    L«KE     'OyN^HlP 
1UR1LE     PUFR     teyXSMTP 


•  NOUN 

17.5(0 

(i; 

)13 

ti4 

•  • 

T? 

1 

79? 

12B 

1 

«>• 

775 

57! 

5J2 

J07 

J7'! 

1 

132 

715 

B0< 

Jl« 

I 

.il9 

I 

J09 

isa 

397 

71* 

1 

.750 

U? 

•  (• 

1  9t 

?J7 

ROS 

1 

.537 

737 

<5i 

!07 

liO 

3 

.B2  5 

323 

esj 

37« 

na 

(IC 

S39 

2IC 

1«0 

217 

»7» 

1«E 

.9»5 

!«1 

.319 

«3 

.331 

57« 

40 

.770 

1 

.71« 

NtHE 


CIRCLE    PINES    VILLAGE 
COLUHBIH    HEIGHTS     riTT 
COCH    RJlPIOS    ¥ILL«GE 
FRIOLET     CUT 
HILLTOP    VILLAGE 
LEIINGTON    vn.L«GE 
LIN0L»KES    VILUSE 
SPRINGLtKE    PARK 
SI    FRANCIS    VILLAGE 
EAST    BETHEL     VILLAGE 
BURNS     TOWNSHIP 
COLUNBUS     TOWNSHIP 

pRcy   ToyNShiP 

HAN    LAKE    TOWNSHIP 
LINWOOD    TOWNSHIP 
OAK    GROVE    TOWNSHIP 
RANSET    TOWNSHIP 
.    COUNTY    TOTAL    • 

BECKER    COUNTT 
AUDUBON    VILLAGE 
CALLAIAT    VILLAGE 
OEIROIT    LAKES    CITT 
FRA7EE    VILLAGE 
LAKE    PARK    VILLAGE 
OGENA    VILLAGE 
WOLF    LAKE    VILLAGE 
AILANTA    TOWNSHIP 
AUOUBON    TOWNSHIP 
BURLINGTON    TOWNSHIP 
CALLAWAT     TOWNSHIP 
CARSONVILLE    TOWNSHIP 
CORNORANT    TOWNSHIP 
CUBA    TOWNSHIP 
OE'ROIT    TOWNSHIP 
ERIE    TOWNSHIP 
EVERGREEN    TOWNSHI" 
GREEN    VALLE'    TOWNSHIP 
HANDEN    TOWNSHIP 
HEIGHT     OF     LAND     TOWNSHIP 
HOLHESVILLE    TOWNSHIP 
LAKE    EUNICE    TOWNSHIP 
LAKE     PARK     TOWNSHIP 
LAKE     VIE*     T3WNSHIO 
NAPLE    GROVE    TOWNSHIP 
0SA9E    TOtNSHIP 
PINE    POINT    TOWNSHIP 
RICEVTLL'    TOWNSHIP 
RICHWOOD    TOWNSHIP 
OOL'HD    LAKE    TOWNSfTP 


IHE    OEPARINENI    OF     THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDlKE 


ANfiUNI 


735 

WOOOHOW    TOWNSHIP 

1B» 

•    COUNTY    TOTAL    • 

757 

•  It 

BENTON    eOUNTT 

3«0 

FOLLT    VILLAGE 

555 

RICE    VILLAGE 

977 

RONNEB'    VILLAGE 

1.0G5 

SAUK    RAPTOS    VILLAGE 

371 

GILNAN    VILLAGE 

1.0(7 

ALBERTA    TOWNSHIP 

<0> 

GILNANTON    TOWNSHIP 

776. >•» 

GLENOORADO    TOWNSHIP 

CRAHAH     TOWNSHIP 

177. «ei 

rCANITE    LEDGE    TOWNSHIP 

71.033 

LANGOLA     TOWNSHIP 

2.rss 

NATHEW    LAKE     TOWNSHIP 

51> 

HATWOOO     TOWNSHIP 

353 

NINOEN     TOWNSHIP 

377 

SI    GECRGE    TOWNSHIP 

71» 

SAUK    RAPTOS    TOWNSHIP 

29* 

WAIAS    TOWNSHIP 

4.C7E 

.    CCUNTT    TOTAL    • 

•  17 

33E 

BIG    STONE    C0UN1T 

«A1 

— 9ARRT    VILLAGE 

295 

BEARDSLET    .ILLAGE 

esc 

CLINTON     VILLAGE 

B3F 

CORRELL    VILLAGE 

9?  I 

CRACEVILLE    VILLAGE 

•  0» 

JOHNSOh    VILLAGE 

75C 

ODESSA    VILLAGE 

J3C 

ORIONVIllE    CITT 

ii7 

AKRON    TOWNSHIP 

9«7 

ALMOND    TOWNSHIP 

537 

•  RITCHOKF    TOWNSHIP 

«0C 

BIG     STONE     TOWNSHIP 

«g( 

BROWNS  vallEt    township 

ns 

FOSTER    TOWNSHIP 

!Ft 

TRACEVILLE     TOWNSHIP 

3.857 

MALTA    TOWNSHIP 

•  32 

MOONSHINE     TOWNSHIP 

30* 

ODESSA    TOWNSHIP 

JS1 

ORIONVILLE    TOWNSHIP 

l*< 

OIRET    TOWNSHIP 

1«1 

PRIOR    TOWNSHIP 

IBB 

lOauA    TCWNSMIP 

332 

•    COUNIT    TOTAL    • 

«2t 

Ml 

BLUE    EARTH    COUNTY 

•n 

•NBOT    VILLAGE 

PA8E       17« 


APOUNT 

13t*7S 
tttTIS 
G2t9Z] 
«7>tII 
I«iT« 
3>9S1 
lOiOOB 

ii.aoT 
i.tse 

9.902 
2.0(9 
3t690 
1  t07I 
(•192 

i.as* 

3.090 

9.CIZ 

a9Si39t 

190iS92 

I.23T 

599 

]a>i9S 

liiT9 
l«Ttl 

«st 

107 
Ii921 
1«739 
1.303 

5(2 

SIS 
1.6(3 
li3(2 
5.G3( 

«7« 

sw 

57» 

•  91 
1.399 

ltl07 
2.970 
1.(72 
3.927 

i.ioe 

919 
2.(2S 

7  92 
1.977 

azs 
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ISl 
273i529 

109.0C9 

7.59S 

1.C97 

297 

19.73S 

209 

i«ei9 

1.S73 
li3*0 
1.3S3 
2.9tS 
72S 
1.320 
1.579 
2.913 
2.3(6 
2.3S2 
2t00S 
159.(29 

GS.129 
901 

1.929 

2>99« 
S9» 

2iS«( 
331 

2.1(3 
22. SCO 
652 
627 
CTZ 
T«T 

!•»• 
•  33 
56S 
6«( 
7?* 
919 

1.6S7 

95( 

99  9 

270 

1CP.695 

272.277 
2.005 


NOTICES 


27897 


DFrFHSFR    11. 
MINNESOTA 


NAME 


1HF    DEPARIMENl    OF    IME    TREASURT 
OFFICE     OF     REVfkUt     SHARING 


PAT    SCHEDULE 


NAHF 


EAGLE     LAKE     VILLAGE 
GOOD    IHUNDFR    VILLAGE 
LAKE    CRTSIAl    CUT 
M»OT'ON    lAKF     VILLAGE 
MANKA10     CUT 
NAPIEION    VILLAGE 
PEMRERION    VILLAGE 
ST     CLAIR    VILLAGE 
SKTIINE     VILLAGE 
BEAUFORO    lOWNSHIP 
BUIIFRNUT     VAILET     ly" 
CAN80IA     lOUNSHIP 
CF'ESCO     lOUNSHIP 
DANVILLE     lOUNSHIF 
OFCORIA    lOWNSHTP 
GARDEN    CUT     inwNSUP 
JAMESTOWN     lOUNSHlF 
JUDSIN     TOUNSHIP 
IE     BAT     ICyNSHIP 
llHE     lOUNSHIP 
LTNCFLN     TOUNSHIP 
LTRA     lOUNSHIP 
NCPHERSON     lOWNSHir 
MAPLETON     lOUNSHIP 
NEOO     lOUNSHIP 
PLEASANT     MOUND     10UNSHP 
RAPIDAN     lOUNSHIP 
SHEINT     TOWNSHIP 
SOUIH     BIND     lOWNSHIF 
SIEHLING     lOWNSMTP 
VERNON    CENTER    TOWN 
•     COIINIT     lOIAl      • 

BROWN    COIINIT 
CIHFRET     VILLAGE 
EVAN    VILLAGE 
HANSKA    VILLAGE 
NEW    lUM    CUT 
SLEEPT    EYE    CUT 
SPRINGFIELD    CUT 
ALBTN    lOWNSHIP 
BASHAW     lOWNSHIP 
9URNS10WN    lOWNSHIP 
C0110NWOOO     TOWNSHIP 
EDEN    lOWNSHIP 
HONE    lOUNSHIP 
LAKE    HANSKA    TOWNSHIF 
LEAVFNWORIH    lOWNSHIP 
LINDEN    lOWNSHIP 
MILFOPO    lOWNSHIP 


DECEMBER    II.    1972 
plNNESOIA 


MAM 

TOUNG    AMERICA    VILLAGE 
BENinN    lOWNSHIP 
CAMDEN     lOWNSHIP 
CHASNA    lOUNSHIP 
HANCOCK     lOWNSHIP 
HOLE  WOOD    lOWNSHIP 
lAKEIOWN    lOWNSHIP 
SAN    FRANCISCO     lOWNSHIP 
WACONIA    lOWNSHIP 
WAIERIOWN     lOWNSHIP 
TOUNG    AHERICA    lOWNSHIP 
•    COUNIT    101AL    • 

CASS    COUNIT 
BACKUS    VILLAGE 
BENA    VILLAGE 
CASS    LAKE    VILLAGE 
CHICKAMAW    BEACH    VILLAGE 
EAS1    eOLL    LAKE    VILLAGE 
FEDERAL    DAM    VILLAGE 
HACKENSACK    VILLAGE 
LAKE    SHORF    VILLA6E 
LONCVILLE    VILLAGE 
PILLAGER    VILLAGE 
PINE    RIVER    (IllAGE 
PEHER    VILLAGE 
■AlKER    VILLAGE 
ANSEL     lOWNSHIP 
•AOCLAT    lOWNSHIP 
BECKER    lOWNSHIP 
BIMH    LAKE     IPHNSHIP 
BOV    LAKE    lOWHSHIP 
BOV    RIVER    lOWNSHIP 
■ULl    NOOSE    lOWNSHIP 
BUNeO    lOWNSHIP 
CROOKED    LAKE    TOWNSHIP 
OEERFIELO    lOWHSHIP 
FAIRVIEW     lOUNSHIP 
•OULO    lONMSHIP 
.  HIRAM    lOWNSHIP 

TNSUADONA    TOWNSHIP 

IIC60    lOWNSHIP 

LIMA    lOWNSHIP 

Loan    LAKE    lOWNSMIP 

RCKINLrV    lOUNSHIP 

MAPLE    lOWMSMIP 

MAT    lemSHtP 

HEAOOW    BROOK    lONNSHIP 

NOOSE    LAKE    lOWHSHIP 

PIKE    BAV    lOIMSMIP 


l,tf2  MULLTGAN     TOWNSHIP 

l.tin  NOSTH    STAR    TOWNSHIP 

10.971  PRAIRIEVILLE    TOW'ISHIP 

1 ,it  3  srcEL    tounsh;p 

22S.391  STARK     lOUNSHIP 

E .lid  SIATElT    TOWNSHIP 

397  •    COUNTT    TOTAL    • 

901 

739  CARLTOK     CCUNTT 

l.Sea  BARNUM     VILLAGE 

aOE  CARLTON    VILLAGE 

513  CL03UET     CUT 

1,212  CRCMyrLL    VILLAGE 

l.71i  KETTLE    RIVER    VIlLA'-t 

1.92t  MOOSE    LAKE    VILLAGE 

2,199  SCANION     VILLAGE 

520  THCMSOk     VILLAGE 

1,111  URENSHALl     VIIUGE 

I.EOE  URTGHI    VILLAGE 

1.990  AIKTNSON    TOWNSHIP    - 

<m(  AilTOMBA     TOWNSHIP 

97  1  BARNUM     TOWNSHIP 

J.OtO  9ESEMAN     TOWNSHIP 

2.09B  BLACKHOOF    TOWNSHIP 

151  HOLTOKt     TOWNSHIP 

1.808  KALEVALA     TOWNSHIP 

l.tIO  KNIFE     FALLS     TUP 

SS9  LAKEVIEW    TOWNSHIP 

3.950  MAHTOWA    TOWNSHIF 

1.595  MOOSE    LAKE    lOWOSHIP 

1 .192  SILVER    TOWNSHIP 

'^•.77!"  SILVER    BROOK     lOyNSHIP 

SKELTON    TOWNSHIP 

23*,I0?  SPLIT    ROCK    TOWNSHIP 

3.101  THOMPSON    TOWNSHIP 

371  IWIN    LAKES     TOWNSHIP 

7,105  •    COUNTT    TOTAL     • 
80.7E9 

25.773  CARVER    COUNTT 

19, 918  CARVEP    VILLAGE 

•19  CHANHASSEN    VILLAGE 

(CI  CHASKA    CITT 

736  COLOGNE    VILLAGE 

7,eiC  HANBURE    VILLAGE 

891  MATER    VILLAGE 

1,51E  NEW    CERHANT    VILLAGE 

7,909  NORWOOD    VILLAGE 

1,E75  VICTORIA    VILLAGE 

1.157  WACONTA    CITT 

2.7(5  WAIERIOWN    VILLAGE 


THE     orPAHTMENT     OF     THE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

2 

258 

1 

827 

1 

.£53 

719 

792 

2 

.919 

3 

231 

990 

7 

565 

2 

.••8 

1 

.765 

705 

571 

179 

9^1 

•  75 

333 

5 

,975 

161 

I 

.391 

309 

•  Of 

1 

.118 

315 

691 

1 

.635 

199 

2 

.996 

219 

575 

•  00 

•  95 

216 

lEI 

199 

2ia 

I 

.13> 

131 

96  3 

29  2 

SIO 

122 

661 

209 

9(5 

206 

S69 

99  5 

299 

719 

I 

.630 

NAME 


PINE    LAKE    TOWNSHIP 
PINE    RIVER    TOWNSHIP 
PONTO     LAKE     TOWNSHIP 
POPLAR    TOWNSHIP 
POWERS    TOWNSHIP 
RENER    TOWNSHIP 
ROGERS    toWNSHIP 
SALEM    TOWNSHIP 
SHXNGOBEE    TOWNSHIP 
SLATER    TOWNSHIP 
SM0K1    HOLLOW    lOWNSHIP 
STLVAN    TOWNSHIP 
THUNDER    LAKE     TOWNSHIP 
lORRET    TOWNSHIP 
IRELIPE    TOWNSHIP 
lURTLE    LAKE    TOWNSHIP 
WABEOO    TOWNSHIP 
WANHCNA    TOWNSHIP 
WALOEN    TOWNSHIP 
WILKINSON    TOWNSHIP 
WILSON    TOWNSHIP 
WOOOROW    TOWNSHIP 

•  COUNTT    TOTAL     • 

CHIPPEWA    COUNTT 
CLARA    CITT    VILLAGE 
NATNARO    VILLAGE 
MILAN    VILLAGE 
MONTEVIDEO    CITT 
WAISON    VILLAGE 
BIG    BEND    TOWNSHIP 
CRATE    TOWNSHIP 
GRACE    TOWNSHIP 
SBANITE    FALLS    TOWNSHIP 
HAVELOCK    TOWNSHIP 
KRABERO    TOWNSHIP 
lEENTHROP    TOWNSHIP 
LOME    TREE    TOWNSHIP 
LOURTSTON    TOWNSHIP 
MANOT    TOWNSHIP 
ROSEWOOD    TOWNSHIP 
SPARTA    TOWNSHIP 
SIONEHAH    TOWNSHIP 
lUMSBERS    TOWNSHIP 
WOODS    TOWNSHIP 

•  COUNTT    TOTAL    • 

CHISACO    COUNTT 
CENTER    CITT    VILLAGE 
CHISAGO    CUT    VILLAGE 


PAGE       ISO 


AMOUNT 

1.275 
1.206 
1««(6 
1.161 

910 

72B 

387.995 

23».772 

1.995 

e.517 

79. 906 

339 

1.91( 

2.707 

5.366 

1.365 

1.96S 

3CC 

969 

399 

1.290 

179 

•  •356 

972 

6(2 

5.609 

329 

766 

1,(S7 

670 

929 

S59 

3(2 

6.797 

9  ^509 

372.2(7 

125^379 
2.259 

(•"SA 

21.296 

7.996 

i.e(« 

1.C61 
1^177 
9.C6S 
1.70« 
1C^6<1 
3.778 
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30A 
709 
SCO 
3(3 

eza 

317 
123 
167 
1.826 
29  7 
16( 
(59 
2(S 
196 
20( 
835 
S72 
257 
73( 
%tl 
.  797 
977 

2]e.g93 

117>236 
6^509 
3>119 
l,a36 
39.661 
•  29 
1.319 
1>8(6 
1.855 
1.691 
1*691 
1«10( 
2>75( 
2.S96 
1^691 
920 
1.171 
2.2*2 
1.690 
6M 
1^767 

199<19S 

97.219 
1>6M 
$•799 
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OECr»»E«    J  1 • 
MTNNr^Olk 


MMt 


NOTICES 


IHE    0EP»RmEH1     OF    THE    IRElSURt 
OFFICE    OF    RE»EKUE    SHURIne 


P«T    SCHEDULE 


H*RRI<    »lll«6E 

llKOSIRO"    »ILL«GE 

NGPiH  aniiNCM   viiiACC 
ru";h  cut   »iii»i;e 

^MjFFB    »rH.»':E 
CKCt    »IIL»GE 
1»»|0RS    FJLL*:    »IIL«SE 
UTCPING    «II  I  teE 
RStkCM    till tCE 
«"«00»     lOWN^MIP 
CMIC»6C    l»«t     inyNSHIP 

rf;H   i»<(F    ICUN^HIP 

FBtNCCMI*     10MNSHIP 

imi    loyHSMiP 

■•t^SFL     irwNSMIP 
RUSHSEB*     TOyKSHIP 

<;m«ffr   ichxsxt" 
sunri<;e    iomh^hip 

•     CrUKTT     TOI»l      • 

cm  C0UN1T 

R«»Nf  SHILLE     CIM 
CO»"<'flCK     »ILL«6E 
OILWCRIH    «IlL*eE 
FFtlON    KILUGr 
SfOBRETOyx    »1LI»6E 
GLVNnnN    »ILLAGF 
M«yi.EI    »Ill»6E 
HTTltRO«L     «IIL»GE 
••OnRHFtO     CIl' 
<;«BI>"    »Ill.»GC 
MIEN    >Ill»GF 

»ii:»NCE    loyNSHiP 
B»HMES»lllE    inynsNIP 
CO^yEii    io»n<;hip 

FGLON  TOyHSMir 
ELDION  lOyMSMTP 

ELP»yoon  louN'^HIP 

FEIION     lOyll^HIP 

FtouING    inyN^HTP 
GEORGEioy"    iryNSHiP 
ai^wnoN   iayN<;MTP 
GPOSE     PR4IRIE     lOyxSHIP 
HtSEN     lOVNSHIP 
M»ytE'    lOyH'MI" 
MIGMUNO    GRO»F     lOyH^flf 

Hoti   CROSS   loyHSHiP 

MliBBCLOI     ICyHSHlP 

«Er»F    icyNSMiP 

KStf^NCS     lOyNSHIP 


nFCF»8ER    11" 

nlNNESOIt 


NIHF 

yr";iBoocK    «ii  i«6E 

yiNOOM     CUT 

•nncf    loyNSHiP 
•  ■0    Ioy»i':HI'' 

•NN     lOyNSHlP 

c»R^o«i  loyNSHiP 

B»lf      lOyKSMlP 

OELtfK  ioyi«*;'"P 
CERioNicyN    loyMSHiP 

SRE«T     BENO     ICyNSHIP 
HIGMy«'E9     lOytSMIP 
LIXFSIDE     lOWt-SHIP 

Nlovit   loyxSHiP 

HOU»ll«I»  l»KF  I'-yNSHIP 
90«;E  MILL  lOyNSHIP 
SEL»«  ICyNSMIP 

^piiih4fl»ooK    1  cyNSHiP 
SPRINGFIFI  0    inyNShIP 

S70BOEN     lOyN^HIP 

yESli'DC"    1 OyNSMIP 
•   criiiii''    10T»1     • 

CRoy  yiN6  cuMiT 

milE"    «IL1.«GE 
SR/I'NERD    CUT 
CRI-Slt     »ILL»eF 
CIlTuNt    •Il.ltGE 
OfFRyfliO    «ILL»GE 
FIFIT     lAKES     »ILL»CE 
FORI     RTPL<"t     ¥IVL»nE 
GIRRISON    IIIIAGE 
IROMION    tlLLtCF 
JElKlhS    »Ill»GE 
l<>NH>ll>N     BEACH     (IllAGE 
NTSSVA     HILIAGE 
RREE'T    PCINl     »ILLAGE 
PEauri    LAKES    »ILLAGE 
bIiFRION    •ILLAGE 
IROMKAIO     VILLAGE 
FxTlT    hILLAGE 
CROSSIAKE    »ILIAGE 
linRH    CROSSLAKE    VILLAGE 
BAT     LAKE      ICyXSHlF 
CE»1E»     lOyH'MIP 

CROy  yiNG  iCKNSfiP 

0A0GE11  BOOOK  10yN<,HIP 
DEAN  LAKE  lOyNSHIP 

OEERyooo  I OyNSMIP 

FORI    RIPLET    10yNSI>IP 
SAlL    LAKE     lOiNSMIP 


AN0UN1 

1  • 

?f  2 

s. 

6J3 

]• 

151 

e 

833 

10? 

513 

?t 

0«5 

3 

3«< 

? 

S51 

1. 

(S5 

A 

.791 

1 

12S 

1 

.200 

1 

t02e 

? 

0  35 

1 

.331 

1 

175 

I 

.tA3 

lAC 

.5«a 

^t^ 

.217 

3 

.240 

555 

<i 

.tS5 

•  7i 

3»0 

1 

.7AR 

! 

.•0! 

«70 

tt 

.S7A 

ac2 

1 

.45S 

818 

S91 

7H 

771 

1 

.ISO 

1 

.34? 

CSl 

«7E 

t78 

m 

S22 

19( 

555 

(•7 

7J5 

»3C 

•  ie 

S31 

NAME 


KURT7    TOyNSHIP 
HOLANO    TOyNSHIP 
HOORHEAD    ToyNSHIP 
MORKES    TOyNSHIP 
OAKPORT     TOy^SHTP 
PARKE    TOyNSHIP 
RHERTON    TOyNSHIP 
SkREE    ToyNSHTP 
SPRING    PRAIRIE     TOWNSHIP 
TANSEN     rOMNSHIP 
ULEN    TOyNSHIP 
•lOING    TOWNSHIP 
•    COUNTT    TOTAL     • 

CLEARWATER    COUNTT 
BAGLET    ylLLAGE 
CIEARBROOK    VILLAGE 
rONVICK    VILLAGE 
LEONARD    VILLAGE 
SHEVLIN    VILLAGE 
BEAR    CREEK    TOyNSHIP 
CLOVER    TOWNSMI" 
COPLET    TOWNSHIP 
FOOT    TOWNSHIP 
FALK    TOWNSMI" 
GREENWOOD    TOWNSHIP 
HOLSI    TOWNSHIP 
ITASCA    TOWNSHIP 
LA    PRAIRIE    TOWNSHIP 
LEON    TOWNSHIP 
NINERVA    TOWNSHIP 
NOOSE    CREEK    TOWNSHIP 
NORA    TOWNSHIP 
PINE    LAKE    TOWNSHIP 
POPPVF    TOWNSHIP 
RICE    TOWNSHIP 

SHEVLIN   town";hip 

SINCLATR    TOWNSHIP 
WINSOR    TOWNSHIP 

•  COUNTT     TOTAL     • 

COOK  COUNTT 

GRAND  NARAIS  VILIAGC 

•  COUNTT  TOTAL  • 

COTTONWOOD  COUNTT 
BINGHAN  LAKE  VILLAGE 
JEFFERS  VILLAGE 
NOIiNTAIN  LAKE  VILLAGE 
SI OROEN  VILLAGE 


THE  DEPARINENI  OF  IME  TREASURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


NANE 


2.G30  FARHISON    TOWNSHIP 

I'.OOl  IDEAL    TOWNSHIP 

1.798  IROHOALE     TOWNSMTP 

BBF  LAKE    EDWARD    TOWNSHIP 

1.2»5  LITTLE    PINE    TOWNSHIP 

J. El  3  LONG    LAKE    TOWNSHIP 

1.079  NAPLE    GROVE    TOWNSHIP 

1.739  MISSION    TOWNSHIP 

1.596  NOKAT    LAKE     TOWNSHIP 

7.551  OAK    LAWN    TOWNSHIP 

1,7««  PELICAN     TOWNSHIP 

907  PERRT    LAKE     TOWNSHIP 

H.rm  PLATTE    LAKE    TOWNSHIP 

2.336  RABBIT    LAKE    TOWNSHIP 

719  ROOSEVELT    TOWNSHI" 

ETA  ROSS    LAKE    TOWNSHIP 

«a«  51      NATHIAS     TOWNSHIP 

l.fl5  SIBIET    TOWNSHIP 

l.AtI  TIPOTHT    TOWNSHIP 

1,939  WOLFORD    TOWNSHI" 

15«.8aA  •    COUNTT    TOTAL     • 

2C5.AR0  DAKOTA    COUNTT 

2.S72  eOATES    VILLAGE 

•1.576  FARMINGTON    VILLACE 

19,15)  HAHPTON    VILLAGE 

tJ7  HASTINGS     CITT 

1.891  LAKEVILLE    VILLAGE 

«15  LILTDALE    VILLAGE 

99  NENOOTA    VILLAGE 

1.7A7  NENOOTA    HEIGHTS    VILLAGE 

1.121  NIESVILLE    VILLAGE 

771  NEW    TRIER    VILLAGE 

•06  RANDOLPH    VIllAGF 

7.8(7  ROSEMOUNT    VILLAGE 

3.119  SOUTH    ST    PAUL    CITT 
2.7B2  VERNILLION    VILLAGE 

135  WEST    ST    PAUL    CITT 
5A6  SUNFISH    LAKE    VILLAGE 

2.507  INTER    GROVE    HEIGHTS 

•t«  BURNSVTLLE    VILLAGE 

••099  APPLE    VALLET    VILLAGE 

1.237  CASTLE    ROCK    TOWNSHIP 

5IG  DOUGLAS    TOWNSHIP 

1.392  ENPIRE    TOWNSHIP 

789  EUREKA    TOWNSHIP 

153  6REENVALE    TOWNSHIP 

l,n«  HANPTON    TOWNSHIP 

UO  MARSHAN    TOWNSHIP 

1S9  NININGER    TOWNSHIP 


PAGE       IBZ 


AMOUNT 

«B« 
650 

ItlGI 
993 

2t33t 

es« 

•  77 
SGI 
SIB 
693 
S9« 
IBB 
283.023 

83.770 

3.7«2 

2i9<< 

Z>»] 

IS* 

TM 

31* 

202 

ltG«9 

573 

S» 

IM 

«•> 

MS 

SM 

BS9 

•TT 

2TS 

1.195 

1>C91 

7J7 

31* 

i«« 

•  92 

3t9 

lOS.OZS 

23.295 

2.^02 

25.G97 

91.C9T 
567 

2.C^B 
13.676 

2«12« 


PAGE      1B3 


593 

663 

•  •007 

ia.20< 

16« 
1>290 
519 
SM 
9SS 
12.567 
B29 
3S1 

%sx 
•so 

sss 

TSS 
SZS 
ZM 

276 
397.^9t 

•11.23B 

392 

13.962 

1.090 

58.262 

20.651 

1.226 

1.030 

11.3*2 

SSS 

2*3 

6*6 

7.^97 

35.1S9 

663 

.«7.227 

512 

22. *2* 

•7.757 

15.696 

2.2*0 

1.9(S 

2.097 

1.5(7 

1.152 

1.09* 

2.1*9 

1.023 
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MTNRCSOT* 


Hunt 

RlNOOtPH    lOVN^HTP 
RAVEMM*    lOWNSMtP 
<;CTOTt    lOMt^HIP 

•  CWnllLION    lOHNSHIP 
WATCRFORD    lOWNSMIP 

•  C0OM1T    101AL    • 

0008C    C0UN1T 

OODSr    CtNIER    VILIASE 

HATflELO    lILLtGE 

KASSON    VILLACC 

KSI    CONCORD    IIlLASe 

ASHLANn  iaa<nNi* 

CAMTSItO    lOWNSMIP 
ClARCNONI    lOMNSMIP 
CONCORD    10RHSHIP 
CLLINGIOR    lOHnSMIP 
HATFULO    lOWNSMIP 
HAN10RVILLC    lORNSHTP 
RTLION    leUHSHIP 
RIPLET    10INSHIP 
•ERNON    lOHNSMIP 
WASTOJ*    lOWNfHTP 
WCSIFICIO    IPWNSMIP 

•  COUNIT   iniil.^* 

OeUCLAS    COUNIT 
ALEIANDRIA    CUT 
BRANDON    TIILACC 
CARLOS    «ILl*eE 
r*«NS«ILLC    tILLACE 
roRADl    WILL  ABE 
KrN5INBieN    TILLieE 
MILLERTILLE    (ILIASE 
MIL10NA    8ILLASE 
NELSON    WILLABE 
nSAKTS    (IllAGE 
BEILE    "HER    lOWNSMIP 
BRIHOCN    lONNSHIP 
CARLOS    lOWNSHIP 
EVAMSWIILE    TOWNSHIP 
HOtNES    CUT    lONNSHTP 
HUDSON    lONHSHTP 
10*    inHNSHIP 
LA    BRAND    lONNSHIP 
LAKE    NART    lOHNSHIP 
CEAF    TAILFT    lONNSNIP 
LUND    lOMNSHIP 
HTLLERflLLE    TOINSHIP 
HTLIOHA    lOMNSHtP 


•CCCNBER    11.    197? 

MIMIC  SOT* 


NAHC 

RUSNFORO    CUT 

SPRTNS    WALLET    TILL  ABE 

■NALAN  iniasc 

■TROFF    IIIIABC 
tRHERST    lONHSMIP 
ARENOAW.    lONNSHIP 
BEITER    lOMHSMIP 

BLnonriELO  iohnsnip 

•RI910L    I  OWNS  HIP 
CANION    10MNSHIP 
CARINONA    lONNSHIP 
CARR0L10N    IBBNSHIP 
CHAIFICLO    lONN^HIP 
FlllHORC    lONNSHTP 
FORtSKItLt    lOMMSHIP 
FOONIAIN    lOBHSHIP 
NARNONT     tONNSMIP 
HOll     lONNSHIP 
JOROAN    lONNSHIP 
NCHBaRB    lONNSHIP 
NORH*T    lONNSHIP 
PILOT    NODND    lONNSHIP 
PRESION    lONNSMIP 
SP*IN«    «*ILCT    lONNSHIP 
SUDME*    lONMYHIP 
TORN    lONNSHIP 
•    COUNIT    lOltl    • 

FREEBORN    COOMIT 
AllERI    LEA    CUT 
M.OCN    TILL  ABC 
ClARRS    SROTE    (ILLABE 
eONBER    TILLARE 
EHNOHS    TILIASE 
FRCCRORH    TILLARE 
SENCTA    TILL  ABE 
HAR1LAN0    TILIABC 
HATNARO    TIIIABE 
HOtlANDALE    TILLABE 
MANCHESTER    tlllACE 
NTRTLE    TILL  ABC 
1IIN    LAKES    tILLABE 
*l*ERI    LEA    lONNSHIP 
ALOCN    lONNSHIP 
BANCROFI    lONNSHIP 
CARISIOH    lONNSHIP 
FREERORN    lONNSHIP 
FRCFRAN    lOHNSHIP 
BCNCT*    lOHNSHIP 
HARILANO    lONNSHIP 


IHE    DEPARINENI    OF    THE    TREASURT 
OFFICE    OF    RETENUE    SHARIN6 


PAT    SCHEDULE 


NAME 


•93  "OF    lOHNSHIP 

1.015  ORAHOE    TOWNSHIP 

39A  SOLEM    TOWNSHIP 

l.^ia  SPiniCE    HILL    TOWNSHIP 

7»e  URMESS    TOWNSHIP 

174.NS5  •    COUNTT     TOTAL     • 

100. 2*a  FARIBAULT    COUNTT 

17. •25  BLOC    EARTH    CITT 

5.7(n  BRTCELTN    VILLAGE 

T->.B6A  OELATAN    VILLAGE 

2.917  FASTON    VILLACE 

1.673  ELMORE    VILIABE 

•.•53  FROST    TILLAGE 

2.1*5  KICSTCR    TILLAGE 

•.201  HINNC&OTA    LAKE    VILLAGE 

1.156  HALTERS    VILIAGC 

I.37C  WELLS    TILLAGE 

7.0(5  WINNEBAGO    VILLAGE 

1.7C5  BARBER    TOWNSHIP 

502  BLOt    EARTH    CITT    TOWNSHI* 

1.3(2  BRUSH    CREEK    TOWNSHIP 

l.EK  CLARK    TOHNSHIP 

913  OELATAN    TOWNSHIP 

157.(91  DDN8AR    TOHNSHIP 

CHERALO    TOWNSHIP 

1FC.A13  FOSTER    TOWNSHIP 

72.919  JO    OATICSS    lOHNSHIP 

1.288  KTESTER    TOWNSHIP 

97(  LURA    TOHNSHIP 

2.(11  MINNESOTA    LAKE     TOWNSHIP 

297  PHOT    GROVE    TOWNSHIP 

1.019  PRESCOTT    TOHNSHIP 

201  RONE    TOHNSHIP 

901  SEFL-T    TOHNSHIP 

1.(13  TCRONA    TOWNSHIP 

]A.(^9  WALNUT    LAKE    TOWNSHIP 

(]•  (INNCBAGO    CTTT    TOHNSHIP 

1.32*  •    COUNTT    TOTAL    • 
2.011 

I.00(  FILLMORC    COUNTT 

1.219  CANTON    VILLAGE 

9(<  CHATFICLD    CITT 

955  FOUNTAIN    VILLAGE 

3,««a  HARNONT    VILLAGE 

2.619  LANCSBORO    VILLAGC 

(23  MABEL    VILLAGE 

11''  OSIRANOER    VILLAGE 

l.0«(  PETERSON    VILLAGE 

«71  PRESTON   VILLABC 


THE    OEPANINENI    OF    IHt    TREASURT 
OFFICE    OF    RCVEIDC    SHARINB 


PAT    SCHtOOLE 


1.11%  HATHARO    TOHNSNTP 

12.9C9  LONDON    TOHNSHIP 

310  RARCHCSTC*    TOWNSHIP 

2.719  HANSFTELO    lOHNSHIP 

1.03*  ROSCOH    lONNSHIP 

2«**6  HEHRT    TOHNSHIP 

2.032  NOHOA    TOHNSHIP 

2.339  OAKLAHO    TOHNSHIP 

2.039  PICKERCL    LAKE    TOHNSHIP 

7.S3S  RTCELAND   TOHNSMIP 

J.M2  •    CODNTT    TOTAL    • 

71* 

7 91  GOODHUE    COUNTT 

3.396  BCLLCHCSTER    VILLAGE 

I. 211  CANNON    FALLS    CITT 

2.a3S  OENNISON   VTLLABE 

(•as*  GOODHUE    VILLAGE 

2.B**  ICNTBH    VILLAGE 

••9        ,         PINE    ISLAND    VILLAGE 

1.B3*  RED   HlHG    CITT 

I.7IS  NAHAMIHGO    VILLABC 

2.011  70HaRaTA    VILLACE 

1.771  BCLLE    CREEK    TOHNSMIP 

I.S9«  (ELVIOERE    TOHNSHIP 

1.7*B  CMNON    FALLS    70HBSNIP 

2.Sja  CENTRAL     POINT    TOHNSHIP 

301.1*1  CHCRRT    GROVE    TOWNSHIP 
FEATHCRSTONC    TOH*SMIP 

1(7. AID  FLORENCE    TOHNSMIP 

9)>2(3  BBOBHUE    TOHNSHIP 

•  .99(  HAT    CREEK    TOHNSHIP 
2.S2*  HOLDEN    TOHNSHIP 

99S  KENTON    TOHNSHIP 

2<SS1  LEON    TOHNSHIP 

(••ft  NINWBLA    TOHNSHIP 

9S3  PINE    ISLAND    TOWNSHIP 

ItlZI  ROSCOE    TOHNSHIP 

2>ISI  SI  ANTON    TOHNSHIP 

1.473  VASA    TOHNSHIP 

171  WACOUTA    TOHNSHIP 

•  3*  HANAHINGO    TOHNSHIP 

(S*  HARSAN    TOHNSHIP 

•  .296  HELCH    TOHNSHIP 

(((  7anBR0TA    TOHNSHIP 

2.570  •    COONTT    TOTAL    • 
1.2S* 

l.ISO  GRANT    COUNTT 

I .162  ASHBT    TILLAGE 

ItSSI  BARRETT    VILLAGE 

l>«iS  ELBOB    LAKE    VILLAGE 


PAGE       1(« 


AROUBT 

1.15* 

(DC 

1.137 

(•7 

l.C2( 

285.917 

110.736 

15.300 

2.259 

1.632 

7<710 

*.255 

2.020 

2.805 

3.673 

2*1 

11.597 

11.927 

1.251 

2.021 

1.976 

lt*5< 

1.203 

2.126 

1.716 

2.92^ 

2*7 

2.155 

1.893 

2.010 

756 

1.96« 

1.23^ 

1.(93 

1.721 

795 

1.501 

199.520 

1(2. 99^ 
1.527 
21.576 
1.773 
3.363 
(.221 
l.(*2 
1>171 
655 
7.65« 


PAGE      1*5 


AROUBT 

1.17* 

99  3 

1.126 

776 

1.519 

1.100 

927 

2.529 

2.6<C 

2.160 

337.531 

165.36* 

523 
20.93a 
1.090 
2.3«* 
6.123 
6.936 
122.407 
2.992 
7. 991 
2.170 
2.663 
1.(1* 
■  5* 
1.C25 
1.192 
1.970 
1.023 
1.23* 
2.0*9 
1.(9* 
2.5*5 

•  .739 
2.609 

•  •03* 
l.*CC 
l.*«* 

61* 
2.<03 

•  .200 

977 

2.560 

380.761 

71.3^5 
2.7^6 
1.065 
7.379 
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orcmsf*  11  • 


mm 


tCRlON    •iLiasc 

HOmttN     «Ill*6E 
HOBCeoSS    »Tll»8E 
UCNOCIL    »ILL«Bt 
l)€l«»»»E    ioii»sm» 
risen  HKf    inii«5Hip 
ELK  i»Kt    io«h>:hip 

r»0«Hl      ICKNSHIP 
8P»10N     lOyHSMIP 

itNO  ioy»i":MiP 
lIek  loyx^Mio 
LOetN  loyNSHiP 

■  »CS»H.Lf    IO»N«:mIP 

KOPiH  01 i»y»   loyNSHip 
PELlc«x   l»ke    inyNSHiP 
POP<«E    OE     IF'PE     Typ 
i>f^E»TLLF    10y«SHIP 
SIKFCRO     IOy»<:HIP 
SIOMt    HRPOK    lOyHSHlP 
•     '-OUNlt     10t»L     • 

HENNEPIN     C0ON11 

RIOCNINSION     CUT 

BRtlOKLIN    CEHIER    llILL»eE 

Cllt     OF     B900KLTN     P lUK 

CH»NPLIN     tllLtSE 

cut     OF    C>»tS1»l. 

04110N  tllLtCE 

nEFPMIMEN  »IlL»af 

E0TI1«     tILL»6E 

FICELSIC*    »ILL«GE 
SOLOEN    »«ILE'     »ILL«6E 

BREENaorO    »ILL»GE 
HOPKIkS    CUT 

inNB    LiKE     »IH.Hi£ 
LOBEIIO    IILL'GE 
H»P1F    GRC1E    »IL1.»GE 
«1«PIE    PlIIN    »TLL»GE 
■•EOICINE    L»KE    »TI.L»GE 
NEOINt    tllLUGC 
NlNNEtPOLlS    CUT 

■  inneicnii*  bf»ch  cut 
nInnetonk*   cim 

■nUKD     TlLLtGE 

os<;eo  »ih.»ge 

Nt»    HOPE    »ILL»GE 

ORONO  iiiLter 
PITNHUIM    viiiteE 

RTCMFiriD  cut 

R0B8INSD»LE    CIIT 


OECENiFH    11. 
NtNNESOIt 


N*ME 

•R>GO     ICyNSHTP 
R»001lR»     lOyNSHtP 
CLOEB    TCyNSHlP 
CROy    ylNG    l«KE    1«P 
F«RDEH     lOyNSHIP 
FER"    I0yN5HIP 
8U1MRIE     lOyNSMIP 
H»RI     l«KE      ICyN<;HIP 

HEiG>    ioyN<;niP 
MENDRICKSON    loyMSxir 

HENUIE'I*     lOyN'SHIP 

miBB»»0   lOyNSXIP 

LIKE     »LICE      ICBN^MIP 
L»KE      E""»      1'-yN";MlP 

L«KE    SEOtGE     lOyNSHIP 
l«KE    Mlltif     10»H^MIP 
L»«E     POBl      lOWNSHIP 
•tNlRtP     ICVN^HIP 
MFtTS     lOyHSHlP 

orcKyccD   loyNSHip 

•ilRIIGMl     I»I»<-P     lOyNSMTP 

1000   ioyN";MiP 

yHTIE     0»K     lOyN^MIP 
•     CCUNIT     TOI»l      • 

TS»M1I     COUNIT 
BR>H>P    TILKEE 
ONBRiaeE    TILLIGE 
IS»N1I    »Ilt»EE 
tlHENS     lOyN^lMIP 

R»»OFO»n   lOyN^HTP 
C»«BRI06E     lOyXSHIP 
0«l«0    lORNSHIP 
T<»HTI     lOyNSHlP 
NJPI.E     RIDGE      lOyiSHIP 
N0R1U     BRUNCH     lOyWSHlP 
OIFCRO     lOyN^HlP 
SPENCER    BROOK    lOynnHTP 
SUBCHFIFLO     TOyN^HIP 
^UNFOBO     IQyN^HIP 

yTtNETl    TOyN<;Mio 

•      C^HNl  T      t  01  »L      • 

T1»SC»     CCUNM 
8I8FPRK    »Il.L»GE 
BO»FT    TllL«Gt 
e»VU"ei     »llt.»GE 
COHI^SFI     «IH«GE 
COLER»INE    HILLlGE 
OEER    RUE"    tlll'GE 


NOTICES 


1HE    OEP«mnCm    OF     IHt    TRE«SURt 
OFFICE    or    RtttKUE    SHARING 


P»T    SCHEDULE 


tMOUNT 

ItOBE 

111 

If021 

J« 

520 

i.3as 

E«E 

BSl 
511 
3«1 
IOC 
7»1 
558 
!11 
759 
B51 
C1R 
TIE 
101 tOlO 

2.9«3.«»B 

221>12? 

71f2ia 

RB.VJS 

a.ca; 

51.09« 

1.11« 

■1«11B 

R.717 
«R.1E1 

I  .0S« 
21 .313 

•  .013 

E7B 
llfllO 

3.«se 

823 

•  .<2> 

2.1B2.?0» 
I  .0B2 
(5. BIB 
15.2«« 
5.B0B 
»2.1B5 
12.S30 
33.313 
Bl.lBB 
31 .099 


N«ME 


ROGERS    VI1.1.4GE 
SI     JNTHONT    VILLAGE 
SI     80NIF»CIUS    VILH8E 
SI    LOUIS    P«RK    CITY 
SHORE«OOD    VILL»8E 
SPRING    P«RK    VILL«GE 
IONK»    8«T    VTLUBE 
y»T2»T»    CITT 
VOODLtND    VIlLHeC 

corcoran  village 
ikoepehoence  village 
greenfield  village 
ninnetri^ta  village 
eden  prairie  villafe 
hassan  township 
•  countt  total   • 

houston  countt 
bromnsville  villa6e 
caledonia  village 

EIl'EN    VILLAGE 
HOKAH    VILLAGE 
HOUSTON    VILLAGE 
LA    CRESCENT    VILLAGE 
SPRING    GROVE    VILLAGE 
BLACK    HANNER    TOWNSHIP 
BROWNSVILLE    TOWNSHIP 
CALEDONIA    TOWNSHIP 
CROOKED    CREEK    TOWtSHIP 
HOKAH     TOWNSHIP 
HOUSTON    TOWNSHIP 
JEFFERSON    TOWNSHIP 
LA    CRESCENT    TOWNSHIP 
NATVILLE    TOWNSHIP 
NONET    CREEK    TOWNSHIP 
NOUNO    PRAIRIE     TOWNSHIP 
SHELDON    TOWNSHIP 
SPRING    GROVE     TOWNSHIP 
UNION    TOWNSHIP 
WTLNINGTON    TOWNSHIP 
WINNEBA60    TOWNSHIP 
TUCATAN     TOWNSHIP 
•    COUNTT    TOTAL    • 

HUBBARD    COUNTT 
AKELET    VILLAGE 
LAPORTE    VTLLAGE 
NEVIS    VILLAGE 
PARK    RAPTOS    VILLAGE 
AKELET      TOWNSHIP 


THE    DEPARINEHI    OF    1HE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AN0UN1 


HAKE 


1.031 
19« 
2«1 
SM 
129 
fit 
MS 
S51 
IB' 
221 
1.390 

ao« 

119 
1.A35 
321 
<20 
t«l 
410 
1»« 

asi 

nt 

I. •13 

1  .131 
ia^.9;2 

71.051 
3.35t 

12.119 
7.212 
1  .5Ca 

1  .ca3 

•  •Ol* 
1  .09" 
3.041 
1.209 
1.113 
€•9 
1.^39 
1.922 
1.102 
1  .711 
116.555 

330. 32« 
1  .9«9 

ll.«»» 
3.7E8 
I.2C2 

10. CIO 
7.300 


EFFIE    VILLAGE 
GRAND    RAPIDS    VILLAGE 
KEEWATIN    VILLAGE 
LA    PRAIRTE    VILLAGE 
NARBLE    VILLAGE 
NASHVAUK    VILLAGE 
SauAW    LAKE    VILLAGE 
lACONITE    VILLAGE 
WARBA    VILLAGE 
2ENPLE    VTLLAGE 
ALtWOOD    TOWNSHIP 
ARBO    TOWNSHIP 
ARDENHUHST    TOWNStilP 
BASS    BROOK    TOWNSHIP 
BEARV7LLE     TOWNSHIP 
8IGF0RK    TOWNSHIP 
BLACKBCRBT    TOWNSHIP 
BOWSTRING    TOWNSHIP 
CARPENTER    TOWNSHIP 
DEER    RTVER    TOWNSHIP 
FEELE'    TOWNSHIP 
GOOD    HOPE    TOWNSHIP 
GOOOLAND     TOWNSHIP 
GRAND     RAPIDS     TOWNSHIP 
GREENWAT    TOWNSHIP 
HARRIS    TOWNSHIP 
KIKGHURST    TOWNSHIP 
LAKE    JESSIE    TOWNSHIP 
LAWRENCE    TOWNSHIP 
LIBERTT    TOWNSHIP 
LONE    PINE    lOWNSHI' 
HARCELL    TOWNSHIP 
NA<    TOWNSHIP 
NORSE    TOWNSHIP 
NASHWAUK    TOWNSHIP 
NORE    TOWNSHIP 
OlENEACEN    TOWNSHIP 
SAGO    TOWNSHI" 
SAND    LAKE    TOWNSHIP 
SPANG    TOWNSHIP 
STOKES    TOWNSHIP 
1HIR0    RIVER    TOWNSHIP 
IROtiT     LAKE     TOWNSHIP 
yABANA    TOWNSHIP 
WAWINA     TOWNSHIP 
yIRT     TOWNSHIP 
.    COUNTT     TOTAL    • 

JACKSON     COUNTY 
ALPHA    VILLAGE 


PACE       ttt 


ANOUMT 

1>6S« 

11.265 
21017 

9a>3Z0 
1.7S7 
2.32C 
2.579 

Sttai 

it  004 

3«al3 

3t679 
lif03 
5>3t* 
15.587 
1.693 

EiaoifOis 

83.356 

»03 

8.763 

3*« 

2t«03 

5.791 

7.897 

S>*56 

596 

723 

•  •553 

561 

657 

1.199 

381 

2f960 

2.1C4 

1.991 

•73 

931 

m 

TM 

1.CB9 

730 

1.708 

137.2*1 

111.378 
868 
321 
564 
I5.816 
903 


PAGE       187 


ANOUNT 

308 

31.787 

3. 619 

881 
9.128 
5.869 

•  86 
9.712 

273 

131 

137 
ZtOlO 

353 
8.932 

•  5C 
5*5 
776 
260 

•  65 
806 
586 
159 
765 

19.058 

6.150 

«tOS9 

351 

823 

982 

129 

975 

505 

279 

867 

3.9«9 

109 

319 

389 

275 

257 

373 

182 

1.175 

•  2* 
320 
17^ 

•18.115 

111.798 

•  97 
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NOTICES 


27901 


DCCCraCII    II  •    1912 

HlNDCVflT* 


MAHC 


1ME    DEPAAlHTNl    OF     1HE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHCOOLE 


NAME 


HERnn    LAKE    (I1.LASE 
JACKSON    CIIT 
lAKEFIELO    8TLLASE 
ORABENA    TILIABE 
WILDER    TILLAGE 
ALBA    TOWNSHIP 
BELM0M1     lOMN^HIP 
CMmslIANlA    lOWNSHIP 
OELAFIELO    lOWNSHIP 
lAKEFIELO    HIK"    9C19n 
EHIERPRISE    lOWNSHIP 
EWlNSION    lOWNSHIP 
HERON    LAKE    irWMSHIP 
HUNIER    lOWNSHIP 
KTHBAIL     lOWNSHIP 
LA    COCSSE    lOWNSHIP 
HIOOIEIOWN    TOWNSHIP 
NIM1IE01A    lOWNSHIP 
PETERSBURG    IPWNSHIP 
ROSl     lOWNSHIP 
ROUND    LAKE    lOWNSHIP 
SInOl    TALIET    lOWNSHIP 
WEIRFR    ICWNSHIP 
WESI    HEBON    LAKE    lOWHSHI" 
WISCONSIN    lOWNSHIP 
•    eOllNIT    lOIAl     • 

KANABEC    COUNIT 
GRA^SION    TILLAGE 
NORA    TILLAGE 
OBILTIE    TILLAGE 
aOAHIIA    TILLAGE 
ANN    LAKE     lOWNSHIP 
AR1HUR    lOWNSHIP 
BRUNSWICK    lOWNSHIP 
COHFORl     lOWNSHIP 
FOIO    lOWNSHIP 
BRASS    LAKE    TOWNSHIP 
HAT    BROOK    lOWNSHIP 
HTLLNAN    TOWNSHIP 
KNTFE    LAKE    lOWNSHIP 
KROSCHEL    lOWNSHIP 
PEACE    lOWNSHIP 
POHROT    lOWNSHIP 
SOItlH    FORK    TOWNSHIP 
•    COUNIT    lOlAl     • 

KANDIYOHI    COUNIY 
A1WA1FR    TILLAGE 
8L0NKES1    TILLAGE 


DCCEHBER    1I>    1972 
HlHNCSniA 


NANC 

HAZELIOM    lOWNSHIP 
HYLL    lONBSHIP 
JOPIIER    lOWNSHIP 
NCKINLET    lOWNSHIP 
NORTH    RED    RITER    IWP 
NORWAT    lOWNSHIP 
PERCY    lOWNSHIP 
POPPLEIOH    lOWNSHIP 
RICHARDTILIE    lOWNSHIP 
SI    JOSEPH    lOWNSHIP 
SI    TIHCENI    lOWNSHIP 

SKANE     lOWNSHIP 
SnUIH    REO    RITER    IWP 

SPRING    BROOK    TOWNSHIP 
STEA    lOWNSHIP 

1E8NER    lOWNSHIP 

lEIEH    TOWNSHIP 

IHonPSON    lOWNSHIP 

•  COUNIY    lOIAL     • 

KOOCHICHINB  COUNIY 
BIG  FALLS  TILLAGE 
YN1ERNA1I0MAL    FALLS    CUT 

island  tiew  tillage 
lUilefork  tillage 
hi7pah  tillage 
norihone  tilla6e 
ranier  tillage 

S0M1H    INIERNAI     FALLS    TIL 

•  COUNIY    I  DIAL    • 

LAC    OUI    PARLE    COUNIT 
BELLTNSHAI*    TILLAGE 
BOYD    TILLAGE 
OAWSON    CUT 
LOUlSaURG    TILLAGE 
NADTSON    CUT 
NARIEllA    TILLAGE 
NASSAU    TILLAGE 
A6ASSI2    lOWNSHIP 
ARENA    lOWNSHIP 
AUGUSIA     lOWNSHIP 
NATTER    lOWNSHIP 
CANP    RELEASE    lOWNSHIP 
CERRO    GORDO    lOWNSHIP 
FREELANO    lOWNSItIP 
GARFIELD    lOWNSHIP 
HAHLIN    lOWNSHIP 
HAN1H0    lOWMSHIP 
LAC    am    PARLE    lOWNSHIP 


(.099  KANDIYOHI    VIILABE 

23.56*  LAKE    LILLIAN    TILLAGE 

11.927  NEW    LONDON    TILLAGE 

1.327  PRINSBURS    VILLAGE 

2«A  RAYHONO    VILLAGE 

2.195  REGAL    TILLAGE 

1.859  SPICER   VILIA6C 

2.801  SUNBUR6    VILLAGE 

1.158  WTLLHAR    CITY 

1.301  ARCTAHOER    TOWNSHIP 

81*  BURBAMK    TOWNSHIP 

1.525  COLFU    TOWNSHIP 

1.1**  DOTRE    TOWNSHIP 

2.106  EAST    LAIE    LILLIAN    TWP 

3.0(9  FAHLtm    TOWNSHIP 

t8C  SEHNESSEE    TOWNSHIP 

2.833  GREEN    LAKE    TOWNSHIP 

I.0E3  MARRTSON    TOWNSHIP 

1.301  HOLLAND    TOWNSHIP 

1.19*  IRTING    TOWNSHIP 

1.901  KANDIYOHI    TOWNSHIP 

1.163  LAKE    ANDREW    TOWNSHIP 

1.291  LAKE    ELI7ABETH    TOWNSHIP 

1.550  LAKE    LILLIAN    TOWNSHIP 

2,(58  HANRE    TOWNSHIP 

190.0*3  NEW    LONDON    TOWNSHIP 
NORWAY    LAKE    TOWNSHIP 

77. STY  ROSELAND    TOWNSHIP 

7**  ROSETTLLE    TOWNSHIP 

1.811  WHITEFIELO    TOWNSHIP 

1.719  WILLHAR    TOWNSHTP 

■»»^  •    COUNTY     TOTAL     • 
235 

1.161  KIITSOR    COUNTY 

2.970  OONALDSOM    VILLAGE 

1.051  HALLOCK    VILLAGE 

2*2  HALNA    TILLAGE 

I.*2a  HUN80LDT    VILLAGE 

199  KARLSTAD    TILLAGE 

•30  KENNEDY    VILLAGE 

1.028  LANCASTER    VILLAGE 

199  SI    TinCENT    VILLAGE 

712  ARTESON    TOWNSHIP 

519  CARIBOU    TOWNSHIP 

911  CLOW    TOWNSHIP 

93.1»«  DATIS    TOWNSHIP 

OEERWOOO    TOWNSHIP 

22'.*in  GRANTILLE    TOWNSHIP 

1.10*  HALLOCK    TOWNSHIP 

•77  HANPDEN    TOWNSHIP 


IHE    OEPARIHENI    OF    THE    TREASURT 
OFFICE    OF    RETENUE    SHARING 


PAY    SCHEDULE 


NANt 


367 

lie 

*S3 

110 

*63 

166 

99 

2  89 

•  0* 

226 

355 

1(3 

281 

223 

7  3* 

305 

«0C 

1 

,0*1 

91 

•  •88 

173 

.279 

986 

(3 

.213 

T9( 

1 

.6(8 

718 

688 

578 

15 

.3*0 

226 

.012 

91 

.(DC 

7 

.(38 

1 

.(*a 

19 

.12* 

212 

10 

•  ••1 

1 

.1  3* 

791 

I 

.770 

*93 

1 

.711 

2 

.1(1 

(11 

««n 

1 

.*a5 

1 

.307 

1 

.717 

5  9« 

•  FO 

LAKE  SHORE  TOWNSHIP 
HAOTSOM  TOWNSHIP 
NAHFRED  TOWNSHIP 
NAIWELL  TOWNSHIP 
NEHURIN  TOWNSHIP 
PERRY  TOWNSHIP 
PROTIDENCE  TOWNSHIP 
RITERSIOE  TOWNSHTP 
TEN  NILE  LAKE  TOWNSHIP 
WALTER  lOWNSHIP 
YELLOW  BANK  TOWNSHIP 

•  COUNTT  TOTAL  • 

LAKE  COUNTY 
BEATER  BAY  TILLAGE 
TWO  HARBORS  CITY 
SILTEH  BAT  VILLAGE 
BEAVER  BAT  TOWNSHIP 
CRYSTAL  BAY  TOWNSHIP 
FALL  LAKE  TOWNSHI" 
SILVER  CREEK  TOWNSHIP 

•  COUNTY  TOTAL  • 

LAKE  OF  THE  WOODS  COUNTY 
BAUOETTE  TILLAGE 
WILLIANS  VILLAGE 

•  COUNTY     TOTAL     • 

LE    SOEUR    COUNTT 
CLEVELAND    VILLAGE 
ELYSIAN    VILLAGE 
HEI0CLBER6    TILLAGE 
KASOTA    VILLAGE 
KILKENNY     VILLAGE 
LE    CENTER    VILLAGE 
LE    SUEUR    CITY 
HONTCOHERY    CITY 
WAIERTILLE    CITY 
CLETELAND    TOWNSHIP 
CORDOTA    TOWNSHIP 
DERRTNANE    TOWNSHl" 
ELYSIAN    TOWNSHIP 
KASOTA    TOWNSHIP 
KILKENNY     TOWNSHTP 
LANESBURGH    TOWNSHIP 
LEIIN6T0H    TOWNSHIP 
nONTGOHERY     TOWNSHIP 
OllAWA    TOWNSHIP 
SHARON    TOWNSHIP 
TYRONE    TOWNSHIP 
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PICE       ISO 


INOUKT 
1«JT1 

i.ia« 

1«S30 
1.827 
8>*9? 

18* 
*>1«6 

38* 

12i8Z0 

1>867 

663 

697 
l.*72 

83* 

770 
1.315 
1«683 

991 
1.7*2 
1.223 
1.8*9 
1.117 

631 
1.280 
1«**8 
7.8S6 

905 

1.9*3 

923 

1.03* 

2.622 

351.636 

65t2Bl 
**S 

7  1*70 
IT* 
206 
*.01I 
2.396 
1.765 

szt 


S*l 


PACE   109 


ANOUHT 

1.528 

1.33* 

1.162 

1.036 

970 

*75 

2.270 

697 

801 

li59B 

69« 

151.563 

91.71* 

669 

25.639 

9.280 

1.671 

1>5Z1 

60S 

1.70* 

132.803 

51.ZS6 

2.856 

*06 

5*>S*B 

131.619 

1.093 

l.<99 

133 

SiOlC 

712 

7.1*9 

18.521 

22.551 

8.188 

99C 

9  86 

1.80T 

2.5S6 

1.771 

2.133 

1.813 

l.«Sl 

Z.OM 

60S 

I  (IN 


27902 


DrCfKKtR  !)•  111? 


yiSHINSION  10UN5HIP 

y»lfR»ILLE     lOytiSHIP 
•    cnuNI  1    1  01  »l.    • 

lINCOtN     COUIIt 
•KCO     •Ill»6f 
HrNORICK^     VILL»G£ 
mxMOt     »ILL«BE 
l«Kr     BrNIOM     »ILI.«6t 
ItLFS    ¥ILl«Gr 
>11>     »IST»     iryxSHIP 
«<;M     I  IKF     lOyKSMIP 

ni»ii"(iO  I  iKf    iiyNSHTP 

OBJ^HEN     lOyN^HIP 

M«N^ON»ILLf    ioyN>;niP 
HrxnniCK";   loyNSHiP 

HOPF     lOy'SMI" 
HKt     BEHIC*     lOyNSHIF 
HKE     SI»'     lOyNSMIP 
ITKE^TCHF     1CUII5H1P 
■»«8LE     lOyNSHtP 

mp<;HritiD   iryN«HlP 
notii    lOyNSHiP 

SM«CKA1«N     IOyN<;HIP 

»tsoi   loyN'iMiP 

•     CODNIT     101»L     • 

HON     CODNH 
SlltlCN     tUlKGE 

cciioNyoco   >rLL*eE 

FfBENCE    »ILL»GE 
e»9«It<     tllKPE 
8HEN1     tlLLlGE 
MtPSMtLl    CUT 
HINHEOH     »Ill»GE 
»U';^EIL    »I1.L«GE 
ItUXICN    lIlLtGE 

io»r»    cm 
axiRCi    icyNSHiP 

C00t<    CREEK     lOyN^HIF 

eu";if'»  lOyNSMiP 
Fio<»ciD   lOynsHiP 
r»lo»lFy    ioyN<;MiP 

GR»NO»IEy  lOyX^HIP 
HUNn  LIKE  IO«NSHIP 
l«KE  »HRSH»Ll   lOyHSHIP 
II1C»^   lOyNSHIP 
HBO  lOyMSHlF 

nOK'    loyxsMip 
HOBROE    lOyxSHIP 


0ECFH9ER    11  • 
HI««ES01» 


foFPtc  sunvr   loyNSHiP 
»asro«iE  io»>«;mP 

•     C0UN1T     101«l      • 

MtPSHtll.     C0UN11 
m«R»Dn    »ILL»GE 
IRGILE    tlLKGE 
eRTSLt     (ILltGC 
H0L1    IILLtCE 
MlDOie    RHEO    »ILL»GF 
XCyFOLDEN     HILLItGE 

nSLO     •IIL»SE 
^lE^HEN    »ILL»GF 

<;llt«M08UIS1     »Itl»GE 
lIXlMG    UlLLiSE 

glRRFN    CII  1 

«60ER    tOyNSMIP 

»m»  loyxsMiB 

•UGSBURG     lOyoSHIP 

aiG  yco[«    loyNSHiP 
monnER   loyNSHlP 
BoiiliiF    ipyn^MiP 
ctn«»   ioyN«;HiP 

COKC  lOyNSMlP 
C0"l^10CK  lOyHSHIP 
E»GLE  POIH'  lOyNSUP 

r»";i   p»RK   loyNSMiP 
E»S1    »«lLEt    I'-yxShlP 
ECKioii.    ioyN<;MiP 

E^PELIF  lOyxSMTP 
FICEl   TOyMSHlP 

Fnio»Mi    loyxsHIP 

FORK     lOyNSMIP 

SR«ND     P1.«III     lOyNSHIP 

«oii    loyN'iMrp 

HUNIlf     lOytl^HIP 
lINSELL    lOyNSrtlP 
KCCREi     ICyNSHIP 

MtR'iH  a»o»E   lOyxsHiP 

XIOOLE     RI«F»    lOyNSHIP 
K005E    RHEB    iryNSHTP 

HOtiiN  loynsMtP 

MELSON     P»OK     lOyMSHIP 
MCy     FnLflFH     lOylSMTP 

NEy   MtiHE   ioyN<:Hip 

«»  SOIUH  lOyKSHIP 
ntK  PtSK  lOyH^HIP 
P>RKCR  ICyMSHIP 

Roiti^   loynSMiP 

STWNOn     lOBK^HIP 


NOTICES 


THE     OEP«Rl«Em     OF     IHE     TREASURY 
OFFICE     OF     RE»ENUE    SHURIMG 


P»T    SCHEO'JLE 


(MOUNT 

5J1 

1  .lei 

2H.SE2 

TJ.86T 

193 

•  .ia; 

1.598 

5.323 

2.S5S 

1.332 

1.(31 

C82 

SSI 

c«s 

9S1 

«J 

ItOtl 

17« 

It  304 

2.C12 

T»5 

1tl«l 

l.vtt 

B(0 

109.«0 

113.111 

«.im 

3t1<< 

251 

J.0B9 

2.01B 

»1.«78 

«.11« 

2.111 

1  .171 

2«.5S1 

1  .109 

959 

1  .011 

I.OE* 

1.319 

103 

155 

l.<01 

1  .2«2 

I  .tBB 

l.EII 

•  12 

N*ME 


NOROL«ND    TOyHSHIP 
ROCK    L»KE    lOyHSHIP 
SHELBURME     TOMNSMIP 
MODI'S    10UNSHIP 

ST«m.Ei    ToyMSMiP 

«ALLCRS  ToyMSMIP 
yESTERHEIH  TOWNSHIP 
.  rOUNTT  TOTAL  • 

MCLEOD  COUHTT 
BISCAT  VILLAGE 
BROyNTON  VILLAGE 
GLEMCOE  CITT 
HinCHINSOM  CITT 
LESTER  PRAIRIE  VILLAGE 
PLATO  VILLAGE 
SILVER  LAKE  VILLAGE 

SUVART  VILLAGE 
yiMSTEO  VILLAGE 

ACOMA  TOyNSHlP 

BERGEN  TOWNSHIP 

COLLINS  TOWNSHIP 

CLENCOE  TOWNSHIP 

HALE  TOWNSHIP 

HASSAN  VALLET  TOkNSHIP 

HELEN  TOWNSHIP 

HUICHTNSON  TOWNSKIP 

LTNN  TOWNSHIP 

PENN  TOWNSHIP 

RICH  VALLET  TOWNSHIP 

ROUND  GROVE  TOWNSHIP 

SUMTER  TOWNSHIP 

WINSTEO  TOWNSHIP 
•  COUNTY  TOTAL  • 

MAHNOMEN  COUNTY 

BFJOU  VILLAGE 

MAHNOMEN  VILLAGE 

WAUBUN  VILLAGE 

BEAULIEU  TOWNSHIP 

BEJOU  TOWNSHIP 
CHIEF  TOWNSHIP 

CLOVER  TOWNSHIP 

GREGORY  TOWNSHIP 

HEIER  TOWNSHIP 
ISLAND  LAKE  TOWNSHIP 

LA  GAROE  TOWNSHIP 
LAKE  GROVE  TOWNSHIP 
MARSH  CREEK  TOWNSHIP 
PEMBINA  TOWNSHIP 


IHE  0EPAR1MEN1  OF  IHE  TREASURY 
OFFICE  or  REVENUE  SHARING 


PAY  SCHEDULE 


NANE 


AJl  SPRUCE    VALLEY    TOWNSHIP 

ess  1AMARAC    TOWNSHIP 

t5.921  1HTEF    LAKE    TOWNSHIP 
VALLEY    TOWNSHIP 

12t.A«<  VEGA    TOWNSHIP 

1.G90  VELOI    TOWNSHIP 

3.165  VIKING    TOWNSHIP 

1.320  WANOER    TOWNSHIP 

119  WARRENTON     TOWNSHIP 
I.ISJ  WEST    VALLEY     TOWNSHIP 

120  •    COUNTY    TOTAL    • 
•  •633 

1.t(9  NARTIN    COUNTY 

111  CEYLON    VILLAGE 

Sm  BUNNELL    VILLAGE 

9.2N2  FAIRMONT    CITY 

2I«  rRANADA    VILLAGE 

1.935  NORTHROP    VILLAGE 

l.2]<  SHERBURN    VILLAGE 

519  TRUMAN    VILLAGE 

2S9  WELCONC     VILLAGE 

193  1RTM0NT    VILLAGE 

Gia  CEDAR    TOWNSHIP 

1»9  CfNTER    CREEK    TOWNSHIP 

1.119  EAST    CHAIN    TOWNSHIP 

11«  ELM     CREEK     TOWNSHIP 

111  FAIRMONT    TOWNSHIP 

210  F0«    LAKE    TOWNSHIP 

211  FRASER    TOWNSHIP 
lt3  JAY    TOWNSHIP 

(■«  LAKE    BELT    TOWNSHIP 

m  LAKE    FRENOHI    TOWNSHIP 

131  MANYASKA     TOWNSHIP 

389  NASMVTLLE     TOWNSHIP 

35E  PLEASANT    PRAIRIE     TWP 

I9(  RUILANO    TOWNSHIP 

2«2  SILVER    LAKE    TOWNSHIP 

SCO  1ENHASSEN    TOWNSHIP 

<2<  WESTFORO    TOWNSHIP 

1.163  •     COUNTY     TOTAL     • 
129 

29?  MEFKER    COUNTY 

6<9  CEDAR    NILLS    VILLAGE 

583  COSMOS    VILLAGE 

<49  OARWIN    VILLAGE 

55*  DASSEL    VILLAGE 

922  COEN    VALLEY    VILLAGE 

96«  GROVE    CITY    VILLAGE 

909  LIICHFIELO    CITY 

210  WA1KINS    VILLAGE 


PACE        190 


l>19t 

•  62 

1.6ZT 

>.23B 

1.121 

£70 

1.021 

291.000 

1J0.129 

19» 

3.«97 

19.521 

29t2S2 

5«82S 

ItlSl 

S.919 

1>B90 

««9«7 

1.566 

liSOt 

1.307 

tf222 

3  .326 

1.S77 

1«<7< 

1.7«2 

1.9  36 

BBC 

1.615 

751 

a  36 

Z.60B 
222.229 

99.962 
290 
9  .996 
637 
729 
529 

1.213 
307 
571 
969 

2tZ19 
611 
765 
502 

1.159 


PAGE       191 


AMOUNT 

591 

BZ9 

277 

«37 

9B9 

22C 

1.517 

1.596 

872 

981 

117>S18 

152.261 

920 

757 

96.793 

790 

999 

5.985 

9.382 

6.012 

2.895 

1.326 

1.658 

877 

1.715 

••S 

9» 

•33 

1.592 
679 

2.600 
910 
•«2 

tas 

985 

1.365 
Z96.1S5 

116.660 

391 

1.587 

667 

8.908 

2.179 

981 

27.96S 

3t8S* 


«  L 


li 


FEDERAL  REGISTER,   VOL.    37,   NO.   244— TUESDAY,    DECEMBER    19,    1972 


NOTICES 


27903 


DFCrRBCR  II.  1912 

mTnne^oya 


NAME 


IHE     OFPARIMTNI     OF     THE     TREASURY 
OFFICE     OF    REVEHOE    SHARING 


PAY    SCHEOULf 


KTWSION    flllAeC 
ACTON    10WNSHIP 
CEDAR    MILLS    10NNSHTP 
COLLIRHOOO    lOINSHIP 
COSMOS    lONH'IHtP 
OANIEISON    10WNSMIP 
OARWIN    10INSHIP 
OASSEL    10WNSHIP 
eiLSWORIM    I0NN5HIP 
rORESI    CIIV    inVNSMIP 
F0RE51    PRAI»IE    10VNSHTP 
SREEMLEAF    lOVNSMIP 
HAmET     lONNSHIP 
XTHeSIOM    10WMSMJP 
ITICHFIELO    IO»N«;hIP 
NANANMAH    10UNSHIP 
SNFOE    enOVF    10WNSHTP 
UNTOM    6R0IF    lOWNSMIP 

•  C0IIN1Y    I01AL    • 

NTLLE    LACS    C0UN1T 
80CR    VILLAGE 
FORESION    tlLlAeC 
ISLE    ViLlASr 
NILACA    VILLAGE 
ONAHIA    VIILASE 
PRTNCEIOM    VILLAGE 
WAHKflN    VILLAGE 
BnoitS    BNOOK    TOWNSHIP 
80R6M01H     TOWNSHIP 
NNADBUnV    lOWNSHIP 
OATLEY     lONNSHIP 
EAS1    SIDE     IPHNSHIP 
GREENBnSH    lONNSHIP 
MAVLAND    lOWMSHIP 
TSLE    HARBOR    lONNSHIP 
KAIHIO    lONNSHIP 
NTLACA    lONNSHIP 
NllO    lONNSHIP 
HU06E1I     lOWNSHIP 
PAGE    lONNSHIP 
PRIMCEION    lONNSMIP 
SOUTH    HARBOR    lOHNSHIP 

•  C0UN1V    lOIAl     • 

NORRISON    COUNTY 
eOWlUS    VILLAGE 
auCKNAN    VTLLAGE 
ELMOALE    VILLAGE 
FLEMSauRG    VILLAGE 


0ECEN8ER    11.    1912 
NTHNFS01A 


NANE 

GRAND  HEAOOW  VIllAGE 
LC  ROY  VILLAGE 
LVIE  VILLAGE 
HAPLEVTEW  VILLAGE 
ROSE  CREEK  VILLAGE 
SARCFANI  VILLAGE 
1A0PI  VILLAGE 
HAIIHAM  VILLAGE 
RACINE  VILLAGE 
ADAMS  lOWNSHIP 
AUS1IN  lOWNSHIP 
NENNIN610N  lOWNSHIP 
CLAV10N  lONNSHIP 
DEV1ER  lOWNSHIP 
FRANKFORO  lONNSMIP 
GRAND  MEADOW  TOWNSHIP 
LANSING  lOWNSHTP 
LE  ROY  lONNSMIP 
LOOT  lOWNSHIP 
LVLE  lONNSHIP 
MARSHALL  lOWNSHIP 
NEVADA  lOHNSHIP 
PLEASAN1  VALLEY  IWP 
RACTNE  lOHNSNIP 
REO  ROCK  lONNSHIP 
SARCEANI  lONNSHIP 
UOnLPHO  TOWNSHIP 
HALTHAH  lOWNSHIP 

wiNnon  lOWNSHIP 

•    COUNTY    101AL     • 

MURRAY    CCUNIf 
AVOCA    VILLAGE 
CHANOLEB    VILLAGE 
CURRIE    VILLAGE 
OOVRAY     VILLAGE 
ruLDA    VILLAGE 
HADLEY    VILLAGE 
lONA    VILLAGE 
LAKE     WILSON     VILLAGE 
SLAYION    VILLAGE 
BELFAST     lOWNSHIP 
BONDIN    lOWNSHIP 
CAHERON     lONNSHIP 
CHANARAMBIE      lOHNSHIP 
DES    MfllMES    RIVER    IWP 
DOVRAV    lOHNSHIP 
ELLSaORCUOH    lOWNSHIP 
FEN10N    lOHNSHIP 
HOLLY    lONNSHIP 


212 

GCNOLA    VTLLAGE 

1.3C1 

HARDTNE    VILLAGE 

2.039 

HILLHAN    VILLAGE 

1.C11 

LASTRUP    VILLAGE 

S1G 

LI1TLE    FALLS     CITY 

1.2IJ 

MOILEY    VTLLAGE 

1.059 

PIER7    VILLAGE 

1.587 

RANDALL    VILLAGE 

1  .392 

ROYALTON    VILLAGE 

2. 828 

SOBIESKI    VILLAGE 

7.599 

SWANVTLLE    VILLAGE 

990 

UPSALA    VTLLAGE 

€91 

AGPAM    TOWNSHIP 

I.BAO 

BELLE    PRAIRIE     TOWNSHIP 

1.C59 

BELLEVUF    TOWNSHIP 

3.210 

BUCKMAN    TOWNSHIP 

1.0E9 

8UH    TOWNSHIP 

9(5 

CLOUGH    TOWNSHIP 

298. 39C 

CULDRUM     TOWNSHIP 

CI1SHTN6    TOWNSHIP 

101.556 

DARLING    TOWNSHIP 

1  99 

ELHDALE    TOWNSHIP 

509 

CRANITC    TOWNSHIP 

2.376 

HILLMAN    TOWNSHIP 

19.6(9 

LAKIN    TOWNSHIP 

2.109 

LEIGH    TOWNSHIP 

16.856 

LITTLE    FALLS    lOWNSHIP 

EC9 

MOILEY    TOWNSHIP 

1.905 

MOUNT    MORRIS    TOWNSHIP 

1.581 

PARKER    TOWNSHIP 

392 

PIER7    lOWNSHIP 

193 

PIKE    CREEK    TOWNSHIP 

953 

PLATTE    TOWNSHIP 

i.aai 

PULASKI    TOWNSHIP 

519 

RAIL    PRAIRIE     lOWNSHIP 

1.189 

RICHARDSON    TOWNSHIP 

2.990 

FORT    RIPLEY    lOWNSHIP 

2.129 

ROSING    TOWNSHIP 

1.698 

SCANDTA    VALLET     TOWNSHIP 

299 

SHAN     RIVER     TOWNSHIP 

919 

SWANVT-LE    TOWNSHIP 

2.389 

IHO    RIVERS    TOWNSHIP 

1.959 

•     COUNTY     TOTAL     • 

IF9.819 

MOWER    COUNTY 

226.199 

AOANS    VILLAGE 

2.019 

AUSTIN    CITY 

590 

SROWNSDALE    VILLAGE 

30J 

DEITER    VTLLAGE 

653 

ELKTON    VTLLAGE 

IHE     OEPARIMENl     OF     IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


NAME 


1.223 
3.21C 
1  .C51 

60S 
1.11  1 

215 
99 

39  9 

E23 
5.1C3 
5.121 

528 
1.188 
1  .131 

a9r 

96  2 
2.95  1 

823 
1.288 
I. 812 

i.iai 

2.195 
1  .9  92 

101 
I  .181 

192 

i.aoi 
i.tsi 

1.929 
935.301 

99.011 

817 

91S 

1  .883 

«76 

C.595 

719 

2.090 

I  .36  5 

15.910 

2.0E0 

I. CIS 

1.9  99 

1  .19* 

1  .992 

151 

1  .182 

122 

1.168 


TONA  TOWN 
LAKE  SARA 
LEEDS  TOW 
LIME  LAKE 
LOWVILLE 
MASON  TOW 
MOULTON  T 
MURRAY  TO 
SHETEK  TO 
5KANDIA  T 
SLAYTOK  T 
•    COUNTY 


SHIP 

H    TOWNSHIP 

NSHIP 

TOWNSHIP 
TOWNSHIP 
NSHIP 
OWNSHIP 
WNSHIP 
HNSHIP 
OWNSHIP 
OWNSHIP 
TOTAL     • 


NICOLLET    COUNTY 
COURTLAND    VILLAGE 
LAFAYETTE    VILLAGE 
NICOLLET    VILLAGE 
NORTH    MANKATO    CITY 
ST     PETER    CITY     ' 
BELPRADE    TOWNSHIP 
BERNADOTTE     TOWNSHIP 
BRIGHTON    TOWNSHIP 
COURTLAND    TOWHSNI* 
6RANBY    TOWNSHIP 
LAFAYETTE    TOWNSHIP 
LAKE    PRAIRIE     TOWNSHIP 
NEW    SWEDEN    TOWNSHIP 
NICOLLET    TOWNSHIP 
OSHAWA     TOWNSHIP 
RIDGELY    TOWNSHIP 
TRAVERSE     TOWNSHIP 
WEST    NEWTON    TOWNSHIP 
•    COUNTY     TOTAL     • 

NOBLES    COUNTY 
ADRIAN     VILLAGE 
BIGELOH    VILLAEE 
BRtWSTCR    VILLAGE 
DUNDEE    VILLAGE 
ELLSWORTH    VILLAGE 
XIN9RAE    VILLAGE 
LTSNORC    VILLAGE 
ROUND    LAKE    VILLAEE 
RUSHMORE    VILLAGE 
WILMONT     VILLAEE 
yORTHINGTON    JITT 
BIFELOW    TOWNSHIP 
BLOOM    TOWNSHIP 
OEWALD    TOWNSHIP 
ELK     TOWNSHIP 


PACE       192 


IK 

m 

IK 

357 

79.399 

2.983 

9.173 

990 

3.178 

592 

1.009 

5  76 

973 

2.59S 

1.777 

2.783 

2.056 

119 

1.783 

751 

1.237 

1.966 

3.991 

272 

707 

327 

1.628 

»t 

IT* 

tas 

2.003 

2.521 

7*6 

szs 
tcs 

637 
1.229 
118 
1.890 
e.C79 
1.018 
2.291 
365.096 

115.210 
6.387 

1!3.9C9 

6.119 

7.287 

32* 


PAGE       193 


AMOUNT 

2.9C2 
1.591 
1.366 

1.839 

1.(91 

1.981 

872 

712 

(61 

1.261 

2.C31 

153.550 

119.995 

1.690 

2.709 

3.589 

38.C79 

23.007 

3.997 

1.135 

952 

1.160 

719 

2.118 

7.526 

985 

2.258 

7.979 

623 

1.117 

1.193 

2C9 .166 

130.938 

11.209 

552 

2.157 

255 

7.ce6 

IS" 
596 
1  .C89 
1.293 
7. 957 
62.921 
2.923 
1.600 
2.376 
1.123 
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NOTICES 


MINMCSOI* 


MMC 


IHE    OCrtRIHCNI    OF    1HE    TREtSURT 
OFFICE    OF    REHEfCUE    SHARIH6 


P«T    SCHEDOIC 


N*Nt 


(RaHtn    KKC;    lOVMSMTP 
RRtMO     PRIIRIF     IOHN^HIP 
MEKSt'     lOMK^MlP 
TNOItH    IIKE     lOliH 
KRKIM     lOMNSHIP 
IE0I»     lOMKSMIF 
liniE     ROCH     10«NSHIP 
LORtIN     lOWNSHIP 
OIHCI     1C«NSHIP 
RINSOU     lOim^HIP 
SrvaPD     lOBMSMIP 

su""ii    i.«KE   ioiin<;mip 
»F";isioE  lOBN^niP 

mLHONI      leWNSMIP 

•  ORIHINCION    io«'<<;ni» 

•  C0D1T     1  Ot  »L     • 

NORMtN     COUNIT 
to*    CUT 
l»0«njP     »ILL»GF 
G»RT    ITIKGC 
>4tL<:i>0    (ILKSE 
WENORll"     «ILL*ee 
PfRLf     »ILL»GE 
SHELLT     »IIL»GF 
lyT«     »»lLrT     «ILI.«tE 
INIHONf     lOHH^HIP 
B(«R    P>RK     lOUNSHIP 

FLnd   loyNTHiP 
sn^O    MOPf    lOlf'SHIP 

GRFFN    HEItOOU     lOVNSHIP 
M«LSI»n     lOIIHSMIP 
MESNE      lOyNSHIP 
HE»0O0N     lOyH^MTP 

HOME    l»«E    io»n<;hip 
i»«E   io»    ioyt<";MiP 

lEE    lOyHSHIP 
LCCIIM«R1      lOUKSHlP 

•cno»«ios»iLLE  loyNSHiP 
niRT  iryNSMiP 
"lEistNi  »lEy  ioy"<;MiP 

ROCHyELL     lOyM^HIP 
SHELLT     10yN>;HIP 
SPRING    CREEK     lOyNSHIP 
SIRINO     lOyNSHIP 
SUN04L      lOyN'HIP 
yTLO    RICE     1 OyNSHIP 
•   eouNi»    inT«i    • 

OtNSlEO     COUNTT 


BECEPBER    Hi 

NlNHE^O'* 


NtMC 

BLUFF10N    lOIN^Mlr 
gu<E     lOyNSHIP 
RimER    lOINSHIP 
ONDOB     lOVNSHIP 
C»Rl.I$I.F     rOyNSMTP 
CITIMER»IL     TCyNSMlP 
COHFION    loyNSHIP 

CORLISS    loyxsHiP 

0«NE      POJiBIt       lOyNSHIP 
DE»0    L«KE     lOyNSHIP 
DEEP    CREEK     lOyNSHIP 

noB»   loyNSMiP 

OUNN     TOVNSHIP 
E«GIE     l«KE      TPyNSMIP 
EISIERN    lOyNSHIP 
EON«     lOyNSMIP 
EFFINSICN     lOyNSHIP 
FLI7»8E'M     lONNSHIP 
FLNO     lOyXSHIP 
FRH«ROS    COtF    loyHSHy 
EtER'S    lOyNSMlP 
FER8US    F«llS    lOyNSHIP 
FntOEN     ICyNSMTP 
FPTBERG     IQyNSHIP 
8IR»R0    lOyNSMIP 
GORPilN     ICVNSHIP 
XEHNING     lOyNSHIP 
H0B1R1     lOyNSHIP 
uOKESIfJIO     lOyNSHIP 
iHMiN     lOyNSHTP 
LE»F    HKE     ICyNSHIP 
IE»F    NOUHl  «IH    10»N<;mtP 
tIO«     TCyNSMIP 
•XINF     lOyNSHIP 
•OPlFyOOO     lOVNSMIP 
NEW1CN     lOyNSHIP 

Nio»Pos   loyHSMiP 
MnRyFeiiiN    grc«e    loyN^Hip 

0»K     »»lLf'     ICyNSHlP 

oRyEiL    loyNSMiP 
011ER   lull    I'yNSHiP 
OHO   loyMSMiP 
PIDOCO    inyNSMI'^ 

PtRKERS    PR«IRIE     iryxSHIP 
PElIC«"    lOyxSMTf 
PERHtN     10VNSHIP 
PTNE     L»Kf      ICyNSHIP 
ROSM     l«KF     IC»NS"IP 
SI     Ol»F      TOyNSMIP 
SOHtlER     lOBNSMIP 


ItlSt  BTRON    «ILL*eE 

1.211  OSIER    UltLteE 

591  ETOT*     ULLAGE 

I.iSt  ROCHESTER    CITY 

I. It!  SIFy»RT»ILLE    »ILL«eE 

l.<e*  ORONOCO    VILLkGE 

t.97«  CtSCtOE    TOHNSHIP 

2.776  DO»ER    TOMNSHIP 

HO)  ELNIR*    TOWNSHIP 

»S9  ETOT«    TOWNSHIP 

l.DiJ  F»RNIHGTON    TOWNSPIP 

1,«a<  H*«ERHILL     TOWNSHIP 

l.m  HIPH    FOREST    TOWNSHIP 

2. 312  KkLHtR    TOWNSHIP 

2. in  H»RION    TOWNSHIP 

110.181  NEW    H«»EN    TOWNSHIP 

ORTON     TOWNSHIP 

lOS.lG]  ORONOCO    TOWNSHIP 

E.aOS  PLE«S«HT    6R0VE    TOWNSHIP 

191  9UINCT    TOWNSHIP 

1.055  ROCHESTER    TOWNSHIP 

1.100  ROCK    DELL    TOWNSHIP 

•IB  SALEN    TOWNSHIP 

C]«  «IOL>    TOWNSHIP 

1,191  •     COUNTT     TOT»L     • 
C.311 

151  OllFR    T»TV     COUNTT 

(•<  BklTLE    L*KE    VILLIEE 

51f  BLUFFTOH    VIIL«GE 

225  CLITHER«LL    VILLtSE 

15]  DILTON    VILLAGE 

5S3  OEER    CREEK    VILLAGE 

9E0  OENT    VILLAGE 

«8?  ELI7ABETH    VILLAGE 

5G«  FRHARO    VILLAGE 

3Ct  FERGUS    FALLS    CITT 

«I1  HFNNING    VILLAGE 

309  MEW    tORK    HILLS    VILLASE 

1.01«  OllER    TAIL    VILLAGE 

13S  PARKERS    PRAIRIE    VILLAGE 

*3(  PELICAN    RAPIOS    VILLAGE 

113  PERHAH    VILLAGE 

111  ONOCRVOOO    VILLAGE 

2E0  URSANK    VILLAGE 

3SE  VERSAS    VILLAGE 

*19  VINING    VILLAGE 

923  AASTID    TOWNSHIP 

llE.lOa  AMOR    TOWNSHIP 

AUROAL     TOWNSHIP 

303.581  BLOWERS    TOWNSHIP 


IHE     0EPARTNEN1     Of     1HE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 


NAHE 


955 
1  .010 
1.005 

«9C 

1.130 

1  .aai 

2.320 

1.711 

1.2*9 

5  8A 

I.0C4 
1.343 

1.013 
1.451 

1.002 
l.CCQ 

ai2 

9C? 
1.1  B1 
2.0E5 
1.E19 

9«3 
1.24S 
1  .12C 
I.19E 

1  .lee 

I.5AE 

832 

9RC 

J.35F 

5«5 

1.2IF 

1.935 

112 

1.299 

]  .*8C 

1.303 

(20 

110 

81* 

789 

EE3 

12E 

1  .516 

1  .9C2 

1  .SIC 

1.581 

598 

1  .HI 


S1AR    LAKE    TOWNSHIP 
SVERORUP    TOWNSHIP 
lORDENSKJOlO    TOWNSHIP 
TRONDHJEM    TOWNSHIP 
lUNULI    TOWNSHIP 
WESTERN    TOWNSHIP 
WOOOSTOE    TOWNSHIP 
•    COUNTT    TOTAL    • 

PENNINGTON    COUNTY 
GOOORIOGE    VILLAGE 
SI     HILAIRE    VILLAGE 
tHIEF    RIVER    FALLS    CITY 
BLACK    RIVER    TOWNSHIP 
BRAT     TOWNSHIP 
CLOVER    LEAF    TOWNSHIP 
DEER    PARK    TOWNSHIP 
GQODRIDGE    TOWNSHIP 
HICKORT    TOWNSHIP 
HIGHLANOING    TOWNSHIP 
KRATNA    TOWNSHIP 
HATFIELD    TOWNSHIP 
NOROEN    TOWNSHIP 
NORTH    TOWNSHIP 
NUNEDAL     TOWNSHIP 
POLK    CENTRE    TOWNSHIP 
REINER    TOWNSHIP 
RIVER    FALLS    TOWNSHIP 
ROCKSBURT    TOWNSHIP 
SANDERS     TOWNSHIP 
STLVERTON    TOWNSHIP 
SMTLET    TOWNSHIP 
SIAR    TOWNSHIP 
WTANDOTTE     TOWNSHIP 
«     COUNTT     TOTAL     • 

PINE     COUNTT 
ASKOV    VILLAGE 
BROOK    PARK     VILLAGE 
BRUNO    VILLAGE 
OENHAM    VILLAGE 
FINLATSON    VILLAGE 
HENRIETTC    VILLAGE 
HINCKLET     VILLAGE 
KERRICK     VILLAGE 
PINE    CITT    VILLAGE 
RUILEDGE    VILLAGE 
SANDSTONE    VILLAGE 
STURGEON    LAKE     VILLAGE 
WILLOW    RIVER    VILLA6E 


PAGE       19» 


(ROUMT 

2.E20 
953 

2. 530 

256t3S« 

12.717 

l.OVl 

<.S0( 
9*3 
9S0 

2i2ie 

1.99* 

i.ad 

2>K9« 
3t2S9 

11.07* 
3.0S3 

•  £1 
1.919 
2. 23' 

823 
8.019 
1.70* 
1.920 
1.252 
E31.13« 

314. 2SS 

3.S3C 

523 

452 

1.160 

1.237 

S32 

•»3 

trt 

11B.505 

1.570 

BtVfcl 

9»» 

<  .OtO 

8.507 

18.8(7 

1>260 

MT 

ns 

900 
l.Z«3 
1.337 
l.<6* 

738 


PAGE       195 


AHOUMT 

1.212 
1.115 

759 
1>143 

76« 

«1? 

700 
555. 2«3 

12i50S 
2t£ 
622 

29.3*0 
192 
355 
221 
3M 

irr 
m 

SM 
203 
ISS 
«S5 

1.203 
ZDB 
22S 
2ZT 

ns 

1.759 
469 
375 
SIT 
112 
219 
111.413 

119.136 
990 
ZOB 

2«e 

19T 

tie 

227 
1.S2S 

2  30 
9.376 

270 
7.30T 

442 

974 
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OeCCHBER    II.    1912 
MTNME501* 


NAME 


ROCK    CREEK    VILIACC 
ARLOHC    lOWH^HIP 
ARNA    10WNSHIP 
BARRY    10BN5HIP 
BIRCH    CREEK    TOMNSHIP 
BREMEN    TOWNSHIP 
BROOK    PARK    lOKNSHIP 
BRUNO    lOHN^HIP 
CHCH6HA1ANA    I OWNSHTP 
CLOVER    iown<;hip 

CROSBY     lOWNSHIP 
OAMFOPIH    lOWNSHIP 
DELL    GROVE    lOWNSHIP 
FTNLAYSON    lONNSHIP 
HINCKLEY    lOWNSHIP 
KERRICK    10WN<;hIP 
KFllLE    RIVFR    lOWNSHIP 
MISSION    CRFFK    lOWNSHTP 
MUNCH     lOBNSHIP 
NEW    OOSEY    lOWNSHIP 
NICKERSOH    lOWNSHIP 
NORMAN    lOINSHIP 
nSEMA    lOWNSHIP 
PINE    CUT    lOWNSHIP 
PINE    LANE    lONNSHIP 
POKEGAHA    TOWNSHIP 
ROYAIION    TOWNSHIP 
SANDSTONE    lOWNSHIP 
SIURGEON    LAVE    lOWNSHIP 
WTINI    lOWNSHIP 
WiNOEHERE    lOWNSHIP 
•    COHNIY     lOTAl     • 

PIPES  1  ONE    eOONlT 
EDBERION    VILLAGE 
HtlFIEtD    VILLieC 
HOLLAND    VILLAeC 
IHIEN    VILLASE 
JASPER    WILL  ABE 
PIPESTONE    CIIY 
RUIHION    VILLAGE 
IROSKY    VILLAGE 
WOODSIOCK     VILLAGE 
AETNA    lOWNSHIP 
AL10MA    lOWNSHIP 
eOEN    lOWNSHIP 
ELMER    lOWNSHIP 
FOUNTAIN    PRAIRIE    IWP 
SRANSE     lOWNSHIP 
BRAY    lOWNSHIP 


DECEMBER   II.    1972 
MINNESOTA 


NAME 

KCR1S0NVILLF  lOWNSHTP 
KEYSIOHE  lOWNSHIP 
KING  TOWNSHIP 
KNOIE  lOWNSHtP 
LESSOR  TOWNSHIP 
LTRER1Y  lOWNSNIP 
LOWELL  lOWNSHIP 
NESSI1  lOWNSHIP 
NORIHLANO  lOWNSHIP 
ONSIAD  lOWNSHIP 
PARNFLL  lOWNSHIP 
BUEFN  TOWNSHIP 
RFIS  lOWNSHIP 
RHINEHAR1  lOWNSHIP 
ROOHE  lOWNSHIP 
ROSEBUD  lOWNSHIP 
RUSSIA  lOWNSHTP 
SANOSVILLE  lOWNSHIP 
SLEIIFN  lOWNSHTP 
SULLIVAN  lOWNSHIP 
lABOR  lOWNSHIP 
lYNSID  lOWNSHIP 
VTNCLANO  lOWNSHIP 
WINGER  lOWNSHIP 
WOnOSIOE  lOWNSHIP 
•  COUNIY  I01AL  • 

POPE  COUNTY 
CYRUS  VILLABE 
GLFNWOOD  CIIY 
LONG  BEACH  VILLAGE 
LOWPY  VILLAGE 
SEDAN  VILLAGE 
SIARBUCK  VILLAGE 
vILLARD  VILLABE 
WESIPORI  VILLABE 
BANGOR  lOWNSHIP 
BAPSNESS  lOWNSHIP 
BEN  WADE  lOWNSHIP 
BLUE  HOUNDS  lOWNSHIP 
CHIPPEWA  FALLS  lOWNSHIP 
6LEHW000  lOWNSHIP 
SRnvE  LAKE  lOWNSHIP 
HOFF  lOWNSHIP 
LAKE  JOHANNA  lOWNSHIP 
LAN6HEI  lOWNSHIP 
lEVEN  lOWNSHIP 
HTHMEWASKA  lOWNSHIP 
NEW  PRAIRIE  lOWNSHIP 
NORA  lOWNSHIP 


NOTICES 


IHE    DEPARTMENT    OF    IHE    TREASURY 
OFFICE    OF    REVEKUE    SHARING 


27905 


PAY    SCHEDULE 


NAHE 


1.472  OSBORNE    TOWNSHIP 

428  ROCK    TOWNSHIP 

117  SWEET    TOWNSHIP 

897  TROT    TOWNSHIP 

1.082  •    COUNTY    TOTAL    • 
322 

570  POLK    COUNTY 

902  BELTRAMI    VILLAGE 

1.311  CLIMAI    VILLAGE 

168  CROOKSTON    CITY 

]]2  EAST     GRAND     FORKS     CITT 

2*5  ERSKTNE    VILLAGE 

1.395  FERTILE    VILLAGE 

1.212  FISHER    VILLAGE 

925  roSSTON    VILLAGE 

507  GULLY    VILLAGE 

1.399  LENG8Y    VILLAGE 

aOE  MCINTOSH    VILLAGE 

251  NIELSVILLE    VILLACE 

121  TRAIL    VILLAGE 

712  WINGER    VILLAGE 

715  ANOOVER    TOWNSHIP 

106  ANGUS    TOWNSHIP 

1..77  BADGER    TOWNSHIP 

1.166  8RAN0SV0L0    TOWNSHIP 

7,01*  BRANDT    TOWNSHIP 

1.034  BRTSLET    TOWNSHIP 

797  BYFLANC    TOWNSHIP 

86*  CHESTER    TOWNSHIP 

66*  COLUMBIA    TOWNSHIP 

l.in?  CROOKSTON    TOWNSHIP 

221. 1P1  EDEN    TOWNSHIP 

ESTHER    TOWNSHIP 

113.396  EUCLID    TOWNSHIP 

«.863  FAIRFAl    TOWNSHIP 

178  FANNY    TOWNSHIP 

1.3*2  FARLEY    TOWNSHIP 

«6F  FISHER    TOWNSHIP 

3.216  GARDEN    TOWNSHIP 

35.38*  CENTILLY    TOWNSHIF 

2,416  GODFRE'    TOWNSHIP 

Jie  GRAND    FORKS    TOWNSHIP 

587  PROVE    PARK    TOWNSHIP 

1.70*  GULLY    TOWNSHIP 

1.26*  HAMMOND     TOWNSHIP 

131  HELGELAND    TOWNSHIP 

R12  HIGOEM    TOWNSHIP 

■JJS  HILL    RIVER    TOWNSHIP 

•09  HUBBARD    TOWNSHIP 

COB  MUNTSVTLLE    lOWNSHIP 


IME    DEPARIMENI    OF    IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


NAHE 


36* 
22f 
F2S 

T4* 

SOI 

1  .079 

1«0 

•  M 
•» 

2*1 

■» 

31S 

m 

1.2(1 
C54 
209 
lif 
1M 

i2« 

«■■ 

ISS 
1M 
Ml 
94t 

459.617 

61 .017 

511 

12.92* 

•  13 
B1I 
101 

3.528 
*08 
120 
««1 
S9N 

too 
«•• 

SIB 

l.*09 
*95 
1*2 
SS3 
91* 
••9 

•  I" 
S«l 
1S1 


RENO    TOWNSHIP 

ROLLING    FORKS    TOWNSHIP 

WALDEN    TOWNSHIP 

WESTPORT    TOWNSHIP 

WHITE    BEAR    LAKE    TOWNSHIP 

•  COUNTT     TOTAL     • 

RAMSEY    COUNTY 
AROEN    HILLS    VILLAGE 
FALCON    HEI6HTS    VILLACE 
LAUDERDALE    VILLAGE 
LITTLE    CANADA    VILLAGE 
NEW    BRIGHTON    VILLAGE 
NORTH    OAKS    VILLAGE 
NORTH   ST    PAUL    VILLAGE 
ROSEVILLE    VILLAGE 
ST     PAUL    CITT 
WHITE    BEAR    LAKE    CITT 
HAPLEWOOO    VILLAGE 
MOUNDS    VIEW    VILLAGE 
SHOREVIEW    VILLAGE 
VADNAIS    HGTS    VILLAGE 
GEH    LAKE    VILLAGE 
WHITE    BEAR    TOWNSHIP 

•  COUNTY     TOTAL    • 

RED    LAKE    COUNTT 
BROOKS    VILLAGE 
OKLEE    VILLAGE 
PLI'MMER    VILLAGE 
RED    LAKE    FALLS    CITT 
BROWNS    CREEK    TOWNSHIP 
EHARDVTLLE    TOWNSHIP 
GARNES    TOWNSHIP 
OERVAIS    TOWNSHIP 
LAKE    PLEASANT    TOWNSHIP 
LAMBERT    TOWNSHIP 
LOUTSVTLLE    TOWNSHIP 
POPLAR     RIVER     TOWKSHIP 
RED    LAKE    FALLS    TOWNSHIP 
RIVER    TOWNSHIP 
WTLIE    TOWNSHIP 

•  COUNTT    TOTAL    • 

REDWOOD    COUNTT 
BELVIEW    VILLAC 
CLEMENTS    VTLLACr 
OELHI    VILLAGE 
LAMBERTON    VILLAGE 
LUCAN    VILLAGE 


PAGE       196 


AMOUNT 

■n 

m 

9TS 

740 
112.020 

7a1.132 
509 

1.804 
la.CSB 
43.539 

1.846 

2.922 
707 

3.109 
841 
433 

1.^91 
2(( 
329 

1.C67 
*SI 
M« 
SOT 
S22 
729 
192 
9M 
>t« 
tSl 

1.204 
622 
47B 

l>06t 

190 

JtSJ 

109 

i>nw 

SC3 

Ml 

907 

999 

999 

1.031 

»«3 

SIS 

Bll 

S91 

1.088 

1>B«1 
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AMOUKT 

•  14 

874 
565 
622 
833 

92.059 

1.344.944 

9.506 

10.414 

4.7*7 

6.427 

36.014 

3.696 

22.062 

61.995 

2.122.552 

43.133 

46.565 

19.645 

20.299 

1.359 

556 

10.461 

3.116.375 

53.576 

486 

9  90 

2.281 

10.396 
1*4 

saa 

437 
505 
303 
792 
4*1 
49C 
428 
101 
371 
72.329 

l'4>l(a 

968 

681 

524 

3.06" 

1.114 
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NOTICES 


OEcrnxf  11. 


tt*KC 


HTLROT    IlllieC 
MORON    HTLLteC 

tio»i"  Rfnucro   »iLL»ef 

PFOUOCO    Fills     CIM 
HftCRF     »Ul»C:F 
SINBCON     »Ill«GE 
SflFrRlH    lILLtGr 
»fSl«    »Ill«Gt 

»«n>ssn   •TLltSE 
w^LMui   GBotr    tiiKef 
utNOt  miitef 

«HOOK»IlLf     lOHHSHlP 

CM»Rif <;icyii   lowNSHif 

OElMt     lOMNSHIP 
G«LfS     lOyN'WIP 
ORiNTir     "OCK     tO»NSHIP 
HtXlNfB     lOWN^HIP 

jOH»i<;oti»iLir   lOHNSHiP 

KTMIIBf     1CyH<;HIP 
HKHEBION     lOlKSMIP 
NORC<N     ICUN^HIP 
»€«     »»0N     lOUN^MIP 
KORIM     MFKO      irXHSHlP 
P»IIO»     lOUNSXt" 

Rcoycco  F«iL<;    icmnship 

^H€RIO»M    lOWISHIP 
SHCROK      rCUN>;HIP 
SPRINSD4LF     lOyNSMIP 

SUMOcyN    lOynSHlP 
syFOf";   FC'tsi    ioyN<;MiP 

IMRff     l«KrS      loyNSHIP 

iiNDFPyooo    icwNSHir 
»«Ii    loyxSMiP 
»rsi«   TOyNSMiP 
y»lf09UB'r    loyN'JHlP 
yfSillfF    iCynsHiP 
yTiinu   L««c    icyMSHiP 

•     COUNIT     IC1«l      • 

BF«I»1LIC     COUNIT 
BIRD     IStilD     »ILL»Cf 
mifPiin    L»«f     »ILL»GF 
OtNuBF     lILLter 
FdRFtI     VTlLtGC 
rRlNKlIN     •ILliet 

MErioR   »Iini;t 
MORION   am  aec 

niHIt    »ILL«GE 

prNtiiLC  cm 

<;*CRCO    MFJOI     »Ill  •GE 


nccFMBCR  1 1,   m? 

MINMFSCTt 


■  >NF 

OOCK     COUNIT 
<tf«»F»    C»£€K    »ILUSE 
H*ROyICK     tllLtCt 
•fllH     tIll»GF 
KENNC1H     tllKSE 
IU»F»»F     CUT 
■•GNCLla    «ILl<(C 
SIFEN    »IIL»GE 
BIIILE     PL«IN     lOyNSHIP 
■  EtTFR    CEEH     lOyMSMIP 
CllNlON     lOyNSHIP 
DENTER     lOyN^HlP 
«tN<R>N7I     lOINSHtP 
lUTERNE      10yN?HIP 
■KSNOlIt     I0»N<;NIP 
NiRltN     lOyNSMIP 
ROMNO     lOyNSHlP 
"OSE     OFIL     lOyN^MTP 
SPRtNCVtIER     lOyNSHIP 

•  IFNNt     lOyNSHIP 

•  rouNiT   1  01  *L    • 

»OSE»U    COUNIT 
BtOGEB    TILlteC 
SRFFmBuSM    TTlltGE 
PHISFtELI     »ni»GE 
O0SE»U    »ILl»EE 
»>RRr«0    TiLltGF 
R4RNE11      lOyN^MIP 
M»P10     lOyNSHIP 

8F»»ER   ioyN<;HiP 

CFO»RBEMO    inyNSHIP 
OEFR    loyN<;MIP 
oFyET    lOyNSMiP 
OIFIFR    lOyNSHIP 
FNSIRON     lOyN^HIP 

F»iuN   ioyN";«iP 

eriDEN   miET    iownship 

SRINSI»0     I0yN5HIP 
MFOEI"     lOyNSHI" 

MUSS  lOyN^MiF 

l«ON»     lOyNSMIP 
ITNO     ICyNSHIP 
HILUNG    lOyNSMTP     . 
MOOSE     lOyNSMIP 
MCB/INTILIF     IPyM^hlP 
MF'ESON     IO»NSMIP 
P»lM»ILir      JOyNSHlF 

onmii?    loyNSHlP 

POtONI*     lOMN^HIP 


IHE    OCP»RlnENI    OF    1HE    TRE«SURT 
OFFICE    OF    Rt»EKUE    SH«R1NE 


PAT    SCHEOlIlt 


NIkHf 


I  ,CJ  J  BtNOON     TOyNSHIP 

5.3!S  8E«»ER    F«LIS    TOyMSHIP 

1.30^  BTRCM    COOLET    TOyHSHIP 

20.111  SIRO    ISLUNO    TOyNSHIP 

I. Ill  BOON    LAKE    TOyNSHIP 

3.53«  BROOKFTELO    TOyHSNIP 

«oa  c»TRO  ToynsHiP 

1  .OSl  CAMP    TOyNSHlP 

«.«H  CROOKS    TOyNSHIP 

J.5S3  FNNET     TOyNSHIP 

l,jj«  ERTCSON    TOWNSHIP 

1.93a  FLORA    TOMNSHTP 

2.101  HAyK    CREEK    TOyNSHIP 

J, 125  HECTOR    TOyNSHIP 

151  MtNRT»'LLE     TOWNSHIP 

1 .«S?  KINGMAN    TONNSHIP 

m  HARTINSBURG    TOyNSHIP 

1.571  MEL1ILLE    TOWNSHIP 

q^t  NORFOLK    TOWNSHIP 

1  .520  OSCEOLA    TOWNSHIP 

1.151  PAIMTRA    TOWNSHIP 
1.8J9  PRFSTON    LAKE    TOWNSHIP 
1.116  SACRED    HEART     TOWNSHIP 
2,355  TROT     TOWNSHIP 

B2S  WANG    TOWNSHIP 

1.105  WELLINGTON    TOyNSHIP 

955  WINFTELD    TOWNSHIP 

1,53»  •     rOUNTT     TOTAL     • 
I. Oil 

609  RICE    COUNTT 

1.152  DUNDAS    VILLAGE 
1.107  FARIBALXT     CITY 

797  LONSDALE    VILLAGE 

629  MORRISTOWN    VILLAGE 

l.*3!  NERSTRANO    VIllAGE 

611  HORTHFIELO    CUT 

1.331  BRIDGEWATER    TOWNSHIP 

7(9.58)  ERIN    TOWNSHIP 

FOREST     TOWNSHIP 

19S.(C9  NORRTSTOWN    TOyNSHIP 

5.716  NORTHFIELD    TOWNSHIP 

1.957  RICHLAND     TOWNSHIP 

J.«83  SHTELOSVILLE    TOWNSHIP 

€.621  WALCOTT    TOWNSHIP 

A.932  WEBSTER    TOWNSHIP 

a. 072  WELLS    TO»NSHTP 

2,751  WHEATLAND    TOyNSHIP 

a. 179  WHEELING    ToyNSHIF 

f.*38  •    COUNTT    TOTAL    • 
4.905 


1H€    OEPARIMENl    OF    IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUN 

r 

66 

»9t 

1 

190 

7E1 

1 

■  f  1 

1E« 

26 

615 

P57 

153 

652 

I 

121 

1 

.792 

970 

aai 

1 

.5«9 

1 

.785 

I 

.029 

1 

.«30 

1 

.103 

9»B 

751 

112 

.025 

HI 

.199 

1 

.P7« 

1 

.50* 

ig* 

6 

.569 

A 

.7a9 

752 

fM 

«1 

t1< 

n* 

tn 

Ml 

■n 

>•■ 

M* 

•« 

919 

519 

1 

.350 

506 

1 

.059 

911 

Mt 

1U 

Ml 

W 

ni 

M«nc 


POPLAR  GROVE  TOWNSHIP 

REINE  TOUNSMIP 

ROSS  TOWNSHIP 

SKAGEN     TOWNSHIP 

SOLER    TOWNSHIP 

SI  AFFORD    TOWNSHIP 

510KES  TOWNSHIP 

LAKE    TOWNSHIP 

•    COUNTT    TOTAt.    • 

SI    LOUIS    COUNTT 
AURORA    VTLLASE 
BABBITT    VILLAGE 
BIWABIK    CITT 
BROOKSTON    VILLAGE 
CHISHOLM    CITT 
COOK    ULLAGE 
OOLUTH    CUT 
ELT    CITT 
EVELETH    CUT 
FLOODWOOO    VILLAGE 
FRANKLIN    VILLAGE 
0I19CRT    CUT 
HI8BINC    VILLAGE 
HOTT    LAKES    VILLAGE 
IRON    JUNCTION    VRUGE 
KINNET    VILLAGE 
VILLAGE     OF    LfONIDlS 
MCKTNLET    VILLAGE 
NEAOOWLANOS    VILLAGE 
MOUNTAIN    IRON    VILLAGE 
ORR    VILLAGE 
PROCTOR    VILLAGE 
CUT    OF    TOWER 
VIRGINIA 
VINTON    VILLAGE 
ALAN60    TOWNSHIP 
ALSORN    TOWNSHIP 
ALOEN    TOWNSHIP 
ANGORA    TOyNSHIP 
ARROWHEAD    TONNSHIP 
AULT     TOWMSHI" 
BALKAN     TOWNSHIP 
BEAU'     TOWNSHIP 
aiWABTK    TOWNSHIP 
8RETTUN6    TOWNSHIP 
BREVATOR    TOWNSHIP 
CANOSTA     TOWNSHIP 
CEOAR    VALLET     TOWMSHI" 
CHERRT    TOWNSHIP 


F*6C      19* 


AMOUNT 

1.321 

793 

li2SB 

761 

1.123 

1.991 

1.7S7 

2.3«7 

£70 

1.I2B 

9B5 

E31 

I.Ct9 

1.993 

l.tlB 

1.896 

1>96« 

6SD 

a  80 

1.SJ9 

1.509 
161 
1.999 
1.112 
It  196 
2.750 
1.366 
289.539 

iii.as* 

1.693 
113. 9B1 
2.329 
3.519 
1.109 
2* .608 
2.928 
1.662 
1.910 
2.798 
1.359 
2.1S9 
3.300 
2.971 
2.023 
2.581 
2.129 
1.271 
35Ctl«t 


P*SE       199 


AHOUNT 

«n 

«S2 
StS 

7U 
CSS 
<«5 
3«* 

li«S9 
196.818 

1.991.067 

16.577 

ia.966 

13.395 

253 

79.19S 

1.269 

70a.83S 

32.597 

<9.D93 

3.593 

59* 

29.739 

126.920 

30.395 

277 

9.351 

1.033 

2.939 

930 

9.902 

582 

6.598 

2.133 

157.707 

356 

969 

982 

288 

915 

288 

151 

7.381 

589 

9.16S 

1.675 

1.625 

2.570 

339 

1.099 
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DFCFMRER    II.    1972 
MiNNfSni* 


IHF     OEPARIMENl     OF      IHt     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


PAGE       2Ce 


NAME 


AMOUNT 


CllNTON    TOWNSHIP 
COIION    TOWNSHIP 
CULVEP    lOWN^HlP 
DUIUIH    10WNSMIP 
FLLS8URS    10HNSHIP 
FINER    10WNSHIP 
EMBARRASS     TOWNSHIP 
FATRRANKS     10WNSHIP 
FATAL    lONNSHIP 
FTNE    LAKES    lOWKSHIF 
FLOOOWOOD    TOWNSHIP 
FRCDENBERe    TOWNSHIP 
FRENCH    TOWNSHIP 
GNFSEN    TOWNSHIP 
6RAN0    LAKE    lOWNSHIP 
8BFAT     SC0I1     lOWNSHIP 
HALOEH    lOWNSHIP 
HERMAN    lOWNSHIP 
KELSEY    lOWNSHIP 
KU6LER    lOWNSHIP 
LAKEWOOO    TOWNSHIP 
lAVELL    lOWNSHIP 
LEIniNG    lOWNSHIP 
LINDEN    GROVE    TOWNSHIP 
HCDAVII1     I0«N9HIP 
NTAOnWLANOS    lONNfHI" 
MIDWAY    lOWNSHIP 
MISSA8E    H0UN1AIN    TWP 
HORSE     lOWNSHIP 
NESS    lONNSHIP 
NEW    INDEPENDENCE    1WP 
NICHOLS    TOWNSHIP 
NORMANNA     lOWNSHIP 
NnRIHLANO    lOWNSHIP 
OWENS    ICWNSMIP 
PIKE    TOWNSHIP 
PORTAGE    TOWNSHIP 
PRAIRIE    LAKE    TOWNSHIP 
RICE    LAKE    lOWNSHIP 
SANDY    lONNSHIP 
9aiWAY    lOWNSHIP 
SIONFY    mOOK    lOWNSHIP 
TOTVOLA    lOWNSHIP 
VAN    BUREN    lOWNSHIP 
VEVNILION    LAKE    lOWNSHIP 
WAASA    lOWNSHIP 
WHIlE    lOWNSHIP 
WILLOW    VALLEY    lOWNSHIP 
WUORI    lOWNSHIP 
•    COUNIT    lOltL    • 


2.230 
556 

91F 

2.790 

lis 

383 

1  ,885 

196 

3.7  39 
283 

1.99T 
753 
33" 

1.297 

1.979 
?I7 
366 
12.939 
297 
325 

2.577 
609 
679 
212 
787 
567 

3.233 
275 

2.308 
179 
169 

1.192 
Itt 
185 
588 
7  50 
300 
109 

6.202 
719 

2.329 
223 
999 
375 
563 
810 
2A.81E 
292 
875 
2.890.2E1 


<C0TT  COUNTT 

BELLE  PL»INE  BOROUGH 

ELKO  VILLAGE 

JORDAN  CITT 

NEW    MARKET    VILLACE 

HEW     PRAGUE     CUT 

PRIOR    LAKE    VILLAGE 

SAVAGE    VILLAGE 

SHAKOPEE    CITT 

BELLE    PLAINE    TOWNSHl" 

BLAKELY    TOWNSHIP 

CREDIT    RIVER   TOWNSHIP 

FAfLE     CREEK    TOWNSHIP 

HELENA    TOWNSHIP 

JACKSON    TOWNSHIP 

L9UTSVLLE    TOWNSMIo 

NEW    MARKET    TOWNSHIP 

SI    LAWRENCE    TOWNSHIP 

SPR''NG    LAKE     TOWNSHIP 

•  COUNTY     TOTAL    • 

SHERBURNE    COUNTY 
BECKER    VILLAGE 
BIG    LAKE    VILLAGE 
CLEAR    LAKE    VILLAGE 
FLK    RIVER    VILLAGE 
7INNERMAN    VILLAGE 
BALDWIN    TOWNSHIP 
BECKER    TOWNSHIP 
B'G    LAKE    TOWNSHIP 
SLUE    HILL     TOWNSHIP 
CLEAR    LAKE    TOWNSHIP 
ELK    RIVER    TOWNSHl" 
LIVONIA    TOWNSHIP 
ORROCK    TOWNSHIP 
PALMER    TOWNSHIP 
SANTIAGO    TOWNSHIP 

•  COUNTY    TOTAL    • 

STBLEY    COUNTY 
ARLINGTON    CITY 
GAYLORD    CITY 
RIBBON    VILLAGE 
GREEN    ISLE    VILLAGE 
HENDERSON    ;;ITY 
NFW    AUBURN    VILLAGf 
WINTHROP    CITY 
ALFSBORG    TOWNSHIP 
BTSHARCK    TOWNSHIP 


160.33* 

15.970 

598 

6.237 

569 

19. All 

5.C«7 

6.666 

12.699 

1.559 

1.093 

2.151 

9.C89 

2.913 

2.913 

1.699 

2.678 

716 

6.989 

298.731 

15.869 

679 
1.926 

517 
5.985 

919 
2.111 
1.611 
3.159 

919 
1.398 
3.908 
1.301 
1.C20 
1.229 
1.663 
1C3.I39 

116.651 
a. 093 
7.713 
2.991 
9.781 
3.598 
1.939 
6.792 
2.067 
1.957 


DCCCMSCR    II.    1912 

HlMNCSOTA 


NAME 

CORNISH    lOWNSHIP 
DRYDEN    lOWNSHIP 
FAION    lOWNSHIP 
6RAFI0N    lOWNSHir 
OnCEH    ISLE    lONNSHIP 
HFHOENSON    lONNSHIP 
JESSENtANO    TOWNSHIP 
RCISO    lONWSHIP 
NOLTKE    TOWNSHIP 
NEW    AUNUPH    lONNSHIP 
SEVERANCE    lONNSHIP 
SiNlEV    lOWNSHIP 
IRANSII    TOWNSHIP 
WASHINS10N   LAKE    TOWHSHIO 
•    COUNTY    TOTAL    • 

STEARNS    COUNTY 
AINAHV    ViLLAeC 
AVON    VIllAeE 
BEL8RADE    VILLACE 
8K00IEN    VILLACE 
COLD    SPRINC    VILLACE 
ElROSA    VILLACE 
FREEPORI    VILLACE 
CREENWALD    VILLACE 
H0LDIN6F0R0    VILLACE 
KIMBALL    PRAIRIE    VILLAGE 
LAKE    HENRY    VILLACE 
MEIRE    CROVC    VILLACE 
MELROSE    CUT 
NEW    MUNICH    VILLACE 
PAYHESVILLE    VILLACE 
PLEASANT    LAKE    VILLACE 
RiCNHONO    VILLACE 
ROCKVILLE    VILLACE 
ROSCOe    VILLACE 
ST     AHTHONV    VILLACE 

CLOUO    CITT 

JOSEPH  VILLACE 
ST  MARTIN  VILLACE 
SI  Rn9A  VILLACE 
SI  SIEPMEN9  VILLACE 
KARTELL  VILLACE 
SAUK  CEMIRC  CITT 
SPRInC  HILL  VILLAGE 
HAITE  PARR  VILL8CE 
ALBANY  TOWNSHIP 
AVON  lONNSHIP 
BROCKHAV  TONNSHIP 
eniLECEVILLE  lORNSHIP 


IMF  OfPARTMENI  OF  IHE  TREASURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


SI 
SI 


AMOUNT 

1.979 
1.097 
561 
«9E 
1.626 
I  .075 
1.386 
1.167 
1.362 
1.356 
1.390 
1.885 
1.877 
1.222 
179.656 

SOI. 522 

10.139 

9.662 

3.285 

2.339 

19.157 

715 

7.937 

667 

9.9  80 

2.172 

529 

990 

21.839 

I  .252 

7.980 

190 

11  .591 

1.738 

360 

180 

391.189 

1.561 

819 

112 

I. 086 

18.1  91 

31.939 

110 

13.127 

3.096 

3.979 

5.106 

9.281 


NAME 


CROW    LAKE    TOWNSHl" 
CROW    RIVER    TOWNSHIP 
EDEN    LAKE    TOWNSHl" 
FATRHAVEN    TOWNSHIP 
FARMING    TOWNSHTP 
GETTT    TOWNSHIP 
RROVE    TOWNSHIP 
HOLDING    TOWNSHl" 
KRATN    TOWNSHIP 
LAKE    CEORGE    TOWNSHIP 
LAKE    HENRT    TOWNSHIP 
LE    SAUK    TOWNSHIP 
LUIEMBURC    TOWNSHIP 
LTNDEN    TOWNSHIP 
MAINE     PRAIRIE     TOWNSHIP 
MELROSE    TOWNSHIP 
MILLWOOD    TOWNSHIP 
MUNSON    TOWNSHIP 
NORTH    FORK    TOWNSHIP 
OAK    TOWNSHIP 
PAYNESVILLE    TOWNSHTP 
RAYMOND    TOWNSHIP 
ROCKVILLE    TOWNSHIP 
SI     CLOUO    TOWNSHTP 
SI    JOSEPH    TOWNSHIP 
SI     MARTTM    TOWNSHl" 
SI    NENDEL    TOWNSHIP 
SAUK    CENTRE    TOWNSHIP 
SPRING    HILL    TOWNSHIP 
WAKEFIELD    TOWNSHIP 
TTON    TOWNSHIP 
•    COUNTY    TOTAL    • 

SIEELE    COUNTY 
BLOOMING    PRAIRIE    VILLAEE 
ELLENDALE    VILLAGE 
NEDFORD    VILLACE 
OWATONNA    CITY 
AQRORA    TOWNSHIP 
BERLIN    TOWNSHIP 
BLOOMING    PRAIRIE    TWP 
CLINTON    FALLS    TOWNSHIP 
OEERFIELD    TOWNSHIP 
HAVANA    TOWNSHIP 
LEMOND    TOWNSHIP 
MEOFORO    TOWNSHIP 
MERIDCN    TONNSHIP 
NCRTON    TOWNSHIP 
SOHERSET    TOWNSHIP 
SOHMIT    TONMSHI" 


PA6C       201 


AMOUNT 

SOT 

TTB 
9.059 
2.916 
2.951 
1.39C 
1.911 
1.992 
2.017 

971 
2.C55 
9.570 
9.859 
1.139 
Zt38S 
S«l» 
l>TtI 
IpMS 

SBC 
ZtC9« 
J«2<Z 

TOS 
2>>M 
12.568 
3.599 
1>SC3 
1«9«0 
liSO* 
C.T09 

Z>i«I 

StMT 
1>12C>109 

120.ISZ 

13.151 

1.087 

1.27* 

68.99* 

1.500 

B«3 

z>«or 

BBl 

ItlSZ 
1«CCS 

1>0«7 

TBI 

t>8BS 

871 

t>83a 

l.ZOS 
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NOTICES 


DrCExSfB    II. 
KINNCSC1* 


ii*»>r 


1H[    oron^iKENi    or    iHf    r«E»suRT 

OrriCE     OE     REVEkUE     'SHARING 


P«T    SCHEDUIC 


N«Mr 


•  CCtlM»     IC1»I      • 

";ir»Ei»5  cciiN" 

•  L'fBM    »Ill»PE 
CHrKlC     VllUCf 

ncNuriLi   viinGE 

M«NCOrK     »IH.«GE 

"cRRis  cm 

RIKEO     ICUN'XIf 
FID'-Rtnc    lCU«i",-IIP 
ruE^JGLAHE     lOUV'HID 
rpO'NAS     ICWNSHIF 

Hnnr.ES    iow»j^ht» 
uoRirx    louKtHir 
xcorf   icysui" 
•"eHBis    loyN'Hip 

PFPPERICN     ICySSMTP 

REND^»liLr    iru\';HTP 
";C0T'     10ll^S"I'' 

"^UIN     L  4f  E     1  rUN^MIP 
'»NKES     ICUf,^Hir 

•  COIINI'    ItlML    • 

<;uifi   couKi- 
•PPLFI CN    »Il L«GF 
BEN";CN    cm 
CI  rxURF     miL  »GE 

n»N»EP"i   VIII  «r,E 
DE    EB»f  r    vll  I  »6E 
'<Ol.l.nM«t    vILI.»nt 
KfRXHOfK    VTLL«CE 
"ORDOCK    »Ill«GF 
•PPIEION     irnKSHTP 
BfN^CN     ICW^'HI" 
C»HP     L«I'E      ICUN-i^IP 

c»^Hri     iryN'Hir 

CmNHOF     lOKNSXTP 
nuBlIN     ICUh'HIP 
FOTSON     ICUHSHIf 
FIIRFIEID     I'W>.^HIF 

M«iE';   lOJssHiP 

HFGflF"!      inuNSHTP 
KERKHOEN     ICMN^HIF 
KlinHPF     'CKNSMIP 

"«a»":i«nn    irwN<;Mip 

MOTFR     ICUNSMT'^ 
PllLSBURt     ICfcKSHir 

^MTfliE    ioy»^"if> 

ST«     XIIE     C  =  C»E      ICyNSHF 


OrCEHBEC     11. 

»TNHEsni« 


??1,C1I  SUENODH    TOkNSHIP 
1«R«     TOUNSHIP 

Jf.llE  lORNINC     TOWNSHIP 

*T>  «EST     B«NK     rOUNSHI" 

J.?9«  •     COUNIf     I0T4L      • 

17« 

l,q?l  lOCD     CCUNTt 

3e,251  6rRTH»    VTllAGE 

««3  BROyERHLLE    CITY 

!]3  9URIRUM    VILKGE 

t03  CLARISS*    WILl«GE 

«i3  EiCLE     BENP    VILl«rE 

J.S'iS  GRE'    E«GLE    VILLnGE 

],7B«  HtuTTT     VILLAGE 

191  LONG    PRAniE     VILLAGE 

83«  STAPLES    CITT 

7«l  yEST     UNION     VILlACr 

•37  BARTLETT     TOWNSHTP 

],I2<1  9ERTHA     TOySSMI" 

1,787  BTRCHDALE     IGUNSHIF 

679  B^UCE     TOWNSHIP 

1.107  fluRLEENE     ToyNShIP 

132. 3U  9URNHAMVILLE     lOUNSMIo 
EAGLE    VALLfT     TOWNSHIP 

Il«.«2'  FAWN     LAKE     TOWNSHIP 

10.953  rfRMANTA     TOWNSHIP 

JP,m  GORDON    TOWNSHIP 

•SO  GRET    EAGLE    TOWNSHIP 

272  HARTFORD    TOWNSHIP 

3fO  'ONA     TOWNSHIP 

lit  KANDOTA     TOWNSHIP 

I,f07  LESL'E     TOWNSHIP 

«,H5  LTITLE     ELK     TOWNSHIP 

853  LITTLE    SAUK    TOWNSHIP 

1,232  LONG     PRAIRIE      TOWNSHIP 

l.SOfl  OE'NOLOS    TOWNSHIP 

E20  ROUND     PRAIRIE     TOWNSHIP 

«73  SIAPLES     TOWNSHIP 

«2!  SICWE     PRAIRT'"     TOWNSHIP 

l.<1'  TURTLE     CREEK     TOWNSHIP 

870  VTLLARD    TOWNSHIP 

!  ,53C  W A33     TOWNSHIP 

J70  WEST     UNION     TOWNSHIP 

1.«IIE  U1KEHAH     TOWNSHIP 

l,t9J  •     COUNTT     TOTAL     • 
1  .f  03 

«2>i  1»A»ERSE    COUNTT 

1,11'  5R0WN5    VALLE»    VILLACE 

1.080  OUHONT     VILLAGE 

ei.2  ITNTAH    VILLAGE 


IHF     DEPARTMENT     OF      IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT     SCHEDULE 


Ntnc 

WHEAION    VIllAGF 

APIHlir     ICWN^Hir 
CLTFION     1?UNSHIP 
CBOKF     lOWN'^HIf 

onini'OUNi    TruN";HiP 

LAKE     VALLE'     ICWNSHir 
LFONARDSVIILE     11MNSHIP 
HPNrCN     ICWN«:Hir 
"ARNELl      lOWNSHIP 
RFOPATH     IPMN'HiP 
TA'A     inwNSHIP 
lATLOP     ICWNSHIP 
ITNIAH     ICVNAHIP 
UAILS     1CviN<:hIP 
y'NnSCP     IOyN':KIP 
•    rrt;NI  "f    I  ol  AL    • 

WABAShA     COl'NIT 
FinlN     VILLAGF 
HAHPCNO     VILLACE 
KfllOGG     VILLAGE 
LAKE     CI  IT     CUT 
MA7EPFA     Vll  1  ACE 
-IlLVILLE     VILLAGE 
"TNKEISKA     VILLAGE 
PLAIfcvIEW    VLLAGF 
WABASHA     CUT 
71IKBRC    FALL'     VILLAGE 
CHfSIER     lOyNSHTP 
nriN     ICWN^HIP 
GIllFpon     TOWNSHIP 

GiAsenw    loyN^Hip 
RRFrNFlFin   iraNSMTP 

HIGHLAND     TfuNSHIP 
LAKE     lOWNSHlP 
"ATPPA     lOWKSHir 
"TNNFISKA     tOMNSHIP 
MOUNT     PlEASANl     ICWNSHf 
OAKyOO"     lOWNSHTP 

PEPIN    icyN«.HTr 
PLAINVIEW    icyN':HP 

UAirPA     IruNSHTP 
WEST     ALBANT     TOWNSHIP 
TMMB''0     lOWNSHIP 
•     CrilNIT     lOTAL     • 

WADENA     CfUNI' 
AIDPICM     VILIAGF 
nCNAHGA     till  AGL 

NiNROD  viiLAcr  FEDERAL  REGISTER, 


NAME 


;, 

€09 

5?5 

SJ' 

705 

569 

1 

177 

2 

27C 

»2» 

16" 

771 

8E? 

iqc 

23e 

5  3t 

1«« 

82 

8  90 

103 

,596 

^.SPr 

580 

18" 

22 

.30  7 

1 

.670 

821 

199 

E 

572 

B 

,»99 

698 

1 

03<i 

7 

.921 

995 

■  35 

1 

95« 

I 

■  223 

1 

.318 

92  1 

219 

2 

.225 

1 

,1  38 

1 

,120 

A 

,<09 

121 

I 

,256 

1 

,<98 

1  7t 

.•01 

12F 

.120 

srn 

^ 

VOL    37 

'f^t 

SEBEKA    VILLAGE 
VERNDALE     VILLAGE 
WADENA     VILLAGE 
ALDRICH     TOWNSHIP 
aLUE9ERRT     TOWNSHIP 
BULLARC    TOWNSHIP 
HUNTE'JSVILLE     TOWNSHIP 
LEAF    RIVER    TOWNSI-IP 
LTONS     TOWNSHIP 
MEADOW     TOWNSHIP 
N7RTH     CERMANT     TOWNSHIP 
ORION     TOWNSHIP 
ROCKUOOD    TOWNSHIP 
SHELL     R'VFR    TOWNSHIP 
THOBASTOWN     TOWNSHIP 
WADENA     TOWNSHIP 
ylKf.    RTVER    TOWNSHIP 

•  rouNT»    TOTAL     • 

y AS re  A     COUNTT 
JANESVILLE    VILLAGE 
NEW    RICHLAND    VILLAGE 
WALDORF     VILLACE 
CUT     OF     WASECA 
ALTON     TOV'NSHIP 
BLOOMING    GROVE    TOWNSHIP 
8TR0N     TOWNSHIP 
FREEDOM     TOWNSHIP 
TOSCO     TOWNSHIP 
JANESVILLE     TOWNSHIP 
NEW     RICHLAND     T?WNSHIP 
OTTSCO     TOWNSHIP 
VIVIAN     TOWNSHIP 
WILTON     TOWNSHIP 
WOODV^LLF     TOWNSHI" 

•  CCUNTT    TOTAL     • 

WASHINGTON    COUNTY 
AEION    V  ILIAGE 
BATPORT    VILLACE 
BIRCHUOOD    VILLACE 
DELLWOOD    VILLACE 
FOREST    LAKE     VILLACE 
HUGO     VILLAGE 
LAKE     ELMO     VILLAGE 
LAKELAND    VILLAGE 
LAKELAND    SHORES    VILLAGE 
LAKE    ST    CROIX    BEACH    VIL 
>t*«40MEDI    VILLAGE 


24414£ttfE5BA!V.  <»fC«mBER    19.    1972 


PACE       Z02 


1.368 
1>«83 
LIES 
1,218 
171.612 

166 ,159 

2.658 

e.SCl 

513 

2,330 

6  .137 

2.313 

366 

13,183 

11.118 

338 

1.11° 

1  .7*9 

2,178 

326 

710 

9S8 

2.562 

567 

1.552 

1.C25 

1.127 

1,167 

Z.39C 

699 

l.»3S 

152 

912 

2.128 

1.D08 

2>6«7 

1.667 

917 

760 

712 

liZ37 

1,000 

881 

2<9,6<9 

60i119 

6. CIS 

581 

SJ9 
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1,131 

2.527 
12,707 

1,588 
6Z» 
238 
129 

1,381 
239 
««I 
K*9 
S«S 

tss 

1,381 

1,<66 

6  76 

165,g3] 

89,019 

8.2  96 

1  .151 

1,297 

12,600 

1,C00 

912 

806 

1,318 

1,000 

1.126 

1.512 

1,507 

1,258 

936 

' 1,839 

158>S37 

313,786 

158 
9,701 
1.709 

96t 

11,611 

1,928 

1  ,111 

1,776 

217 
2,051 
1,902 

S17 


NOTICES 


27909 


OtCtHBtD    31.    1912 
ItlMNC^nl* 


NAHC 


HCIIP0R1    «Tt.L«eE 

SI    HARTS    POINT    ITLIAEC 

SI    PAUL    PARR    ItLLARE 

SITILRAICR    CUT 

■ILIERRIE    «ILL>6E 

IANDFM.L    tlLLASE 

OAK    PARK    MEISHIS    IILLASE 

PINE    SPRINCS    •ILLA6E 

C01IASE    RROVE    flLLASE 

OAKOALE    VILLASE 

HOBDBURT    (ILLASE 

AEION    lOlnSHIP 

BlTieVM     lOHNSHIP 

(lENHARK    lOVNSHIP 

rOPESt    L«KE    lORNtMP 

SR8NT  TOVNSNIP 

ITNCOLH    lORNSHTP 

RAT    igUNSHIP 

RRET    CLOUn    10RNSHIP 

NER    SCANOIl    lORNSHIP 

S1TLINA1ER    lORNSHIP 

•ESI    LANCLAND    lOVNSHIP 

'   COUMIT    lOIAL    • 

HAIONRAN    COUNIT 
BUTIERFIFLD    lILLtCE 
OARfUR    tILLkSE 
LA    SALLE    tlLLACE 
lERtSVILLC    (ILLteC 
N80ELIA    flLLARC 
ODIR    tlLLlRE 
ORNSIT    VILLAOE 
SI    J8NES    CITT 
ADRIAN    lORNSHIP 
ANTRIM    10VNVMIP 
BUIIERFIELO    lORNSMIP 
FlELHON    lOVNSHIP 
LOMC    LAKE     lOVNSHIP 
HADELIA    lOHNSHIP 
NELSON    lOVnSMIP 
ODIN    lOVNSHIP 
RTVEROALE    lORNSHIP 
ROSEHOALE    lORNSHIP 
SI    JMES    lORNSHIP 
SOUIH    BRMCH    lOHNSHIP 
•    CODNIT    101M.    • 

■ILKIN    COUNTY 
BRECRENRIOCE    CUT 
CAHPBELl    tILLJkCE 


DECENBER    lit    1172 

NlNNESOTA 


NANC 

ROILINBSIONE    lOVNSHIP 
SI    CHARLES    lOVNSHIP 
SARAIOBA    lOVNSMTP 
UITC*    lOVNSHIP 
BARREN    lOVNSHIP 
VNIIEVAIER    TOVNSHIP 
HIlSON    lOHNSHIP 
HTNOHA    lOHNSHIP 
HISCOT    lOHNSHIP 

•  COUNIT    lOIAL     • 

BRIBHI    COUNIT 
AlRERItlLLE    VILLASE 
ANNANOALE    VILIAOE 
BUFFALO    (TLLASE 
CLEARVAIEP    VILLASE 
CORAIO    tILLABE 
DELANO    «ILL«6E 
HANOtER    tllLABE 
HOVARO    LAKE    VILLASE 
RAPLE    LAKE    <ILLASE 
N0N1ICELL0   IILLABE 
NOHTROSE    VILIABE 
ROCKFORO    VILLABE 
SI    NICHAEl    VILLABE 
SOOIH    HA«EN    VILLASE 
VAVERLT    «ILl«BE 
ABLTON    lOHNSHIP 
BUFFALO    lOHNSHIP 
CHAIHAH    lOHNSHIP 
CLEARHAIER    lOHNSHIP 
COKA10    lOHNSHIP 
CORINHA    lOHNSHIP 
FRANKFORT    lOHNSHIP 
FRANKLIN    lOHNSHIP 
FRENCH    LAKE    lOHNSHIP 
HAPLE    LAKE     IPHNSHIP 
NARYSHILLE    lOHNSHIP 
NIODLE«ILLE     lOHNSHIP       ■ 
NONITCELLO    lOHNSHIP 
OISEBO    lOHNSHIP 
ROCKFORO    lOHNSHIP 
SILtER    CREEK    lOHNSHIP 
SOalHSIOE    lOHNSHIP 
S10CKH0LN    lOHNSHIP 
«ICIOR    lOHNSHIP 
HOOOIARD    lOVNSHIP 

•  COnMTT    lOIAL    • 

tElLCIH    HCOICIHE    COUNIT 


IHf    OfPARTHEHT     OF     IME     TRfASURT 
OFFICE    or    REVENUE    SHARINB 


PAT    SCHEDULE 


RARE 


10,191  DORAN    TILLAGE 

589  roiHOMC    VILLASe 

11,551  KENT    (ILLA6E 

12.332  NASHUA    VILLAEC 

1,1(9  ROTHSAT    VILLAGE 

231  lENNET    VILLAGE 

8,695  UOLTERTON    VILLAGE 

37  1  AKRON    TOWNSHIP 

11,898  ANOREA    TOVNSHIP 

22. IIS  BRAOrORO    TOWNSHIP 

11.111  BRANORUP    TOVNSHTP 

3.222  BRECXENRIOBE    TOVNSHIP 

1.335  CANPBELL    TOVNSHIP 

2.S92  CHAHPION    TOWNSHIP 

3.31F  COKRELLT    TOWNSHIP 

3.318  DEERHORN    TOSNSMIP 

2.0(1  FOIHOME    TOW-fSHIo 

2.396  HCCAUICTVILLE    TOWKSHIP 

lis  NANSTON     TOWNSHIP 

1,089  MEADOWS    TOWNSHIP 

2,150  MITCHELL    TOWNSHIP 

1,125  NOROICK    TOWNSHIP 

515,551  PRAIRTE    VIEW    TOWRSHIP 

ROBERTS    TOVNSHIP 

I2C,103  SUNNTSTDE    TOWNSHIP 

S,P("  lANBERf    TOWNSHIP 

113  VOLYERTON    TOWNSHI" 

811  •    COUNTT    TOTAL    • 
1.917 

8,118  VINCNA    COUNTT 

S8S  ALIURA    VILLAGE 

1  ,02(  ELBA    VILLAGE 

15,510  GOOOYICH    VILLA$E 

1,399  LEVISTON    VILLAGE 

1,0«1  NlNNESOTA    CITT    VILLA't 

1,219  nOLLINGSTONE    VILLAGE 

1,195  SI     CHARLES    CITT 

1,1(1  STOCKTON    VILLAGE 

1  ,131  UIICA    VILLAGE 

1,8(1  VINONA    CITT 

(00  DRESBACH    TOWNSHIP 

(,183  ELBA    TOWNSHIP 

1.232  FRENONT    TOVNSHI" 

I. on  HART    TOVNSHIP 

2,102  HILLSDALE    TOWNSHIP 

119, 3](  HONER    TOVNSHIP 

NO"NT    VERNON    TOWNSHIP 

18,1(9  NEW    HARTPORO    TOWNSHIP 

28,025  PLEASANT    HILL    TOWNSHIP 

1.110  RICHMOND    TOVNSHIP 


IHE    0EPARINCN1    OF     IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDBLE 


NAME 


2,210 
I  ,111 
1  ,501 
1,300 
1  .920 
9(1 
1.1B3 
1.211 
1.199 
110.(10 

2EI.51I 
1.(13 
12,010 
1,(95 
1,(91 
1(.3S( 
9.99* 

i>«ao 

•  .(17 
1,013 

10,538 
1,139 
1.327 
2.510 
1.212 
I.IOI 
2.219 
2t2Bl 
2.(11 
1.(2( 
«.ai9 
2. 119 
1.981 
9.121 
2.9(8 
2.(01 
(93 
3. 105 

13.190 
2.811 
1.007 
2.2S1 
1  .(91 
1.211 
(.219 
2.122 
122.121 

110.983 


CANST     rlTT 
CLARKFIELD    VILLAtE 
ECHO    VILLAGE 
GRANITE    FALLS    CITY 
HANLET     FALLS    VIllAGt 
HA7EL    RUN    VILLAGE 
PORTER    VILLAGE 
SI    LEO    VILLAGE 
VOOO    LAKE    VILLAGE 
BURTON    TOWNSHIP 
ECHO    TOVNSHIP 
FLORIDA    TOWNSHIP 
FORTIER    TOWNSHIP 
FRIENDSHIP    TOWNSH-'O 
MANNER    TOVNSHIP 
HA2EL    RUN    lOVNSHIP 
LISBON    TOWNSHIP 
MINNESOTA     FALLS     TOWNSHIP 
NORMAN    TOWNSHIP 
NORHANIA    TOWNSHIP 
ONRO    TOVNSHIP 
OSHKOSH    TOVNSHIP 
POSFN    TOVNSHIP 
SANONES    TOVNSHIP 
SIOUI    AGENCT    TOVNSHIP 
S10NT     RUN    TOWNSHIP 
SWEDE    PRAIRIE     TOWNSHIP 
TTRO    TOVNSHIP 
WERGELAND    TOWNSHIP 
VOOO    LAKE    TOWNSHIP 
•    COUNTT    TOTAL     • 

••    STATE    TOTAL    •• 
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AMOUNT 

5(2 

179 

158 

210 

5 

200 

107 

2 

288 

530 

(28 

338 

902 

381 

(92 

133 

29B 

•10 

718 

203 

282 

725 

133 

621 

167 

693 

381 

521 

671 

128 

.327 

185 

.111 

,966 

315 

,376 

.176 

589 

.789 

17 

,261 

639 

.072 

1(9 

,559 

633 

507 

,138 

.160 

611 

.>B6 

992 

.103 

.595 

812 

PACE 

205 

ANOUNT 

20.012 

9.129 

2.996 

20.282 

1.019 

311 
1.201 

2B3 
1«(S2 
2.12C 

S93 
1.597 
1.525 
1.602 
1.293 
1.019 

617 
l.OOI 
1.502 

1B6 

729 
1.671 
1.335 
1.553 
1.705 
1.T12 

218 

973 

1.185 

2.703 

195.2(0 

52.396.328 
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NOTKfS 


IHC    KPMtlHCNI     OF    THC    TKHMItY 

or  rise   or   irctciuic   siwoMc 


•  OMIS    CC0«1» 
■  •lew?    CUT 

•  CMkIT    10 1U     • 

tlCeMCOUMIT 
C0«TI11M    CIl' 

itssuiH  (iiiasc 
9lFiiri   loiN 

•  C0IW1T     TOKl     • 

axTTr  coimiT 
eiosito  io»N 

LTKBlr     1««M 

•  CSUMTT    1011L    • 

•  I1«L>     COUNIT 
riHfL      lOlW 
K1SCXUSK0     cut 

•  CCrOL     1C1I>I 

^«iiis  lauN 

•  ccimiT    101  ti    t 

WN10*     COIMIT 
AS»«l  AMD     1  OMN 

MicKonT   FLU    •liiaec 

•  CCtWII    101  «L    • 

SCLTItR    COUKU 
ILlIeilOR    lOHN 
BtNCIl     13WN 
tfULlH     ICVN 
BOTLF     10BN 
CLF»FL«»D    CTIt 
0  UN  C  >  N     1  0  yN 
SnUNISaN     IOII>< 
•f»I6CL0     ICUN 

'cmo  8»T0u   Towi 
P«rE    inMN 
»C^FO«lE    CI1» 
^l*iU     lOBN 

SMfiBi  cm 
yiNsicN»iLLr    icim 

•  C0UN11     lOltL     • 

rdHOUN  eouHif 
8ie  Off*   III  net 

BRUCF  lOVN 
CtLHBnN  CI1<  lOMN 


Of CFKBE"  1 1 . 
"ISSISSIPPI 


Mtmr 

•OIlPFOtlia    •ILLUCF 
C»»^1»L    SPRINGS     CUT 

SfOPSciovN  loyN 
M»Ti.E«ii»si  CUT 
VFSSON   loyM 

•  COIINIT     1  01  tL     • 

CO«TNe10N     COUNIT 
COLllKS     lOyN 
xoim:    01  HE    loyN 
SEnIII»»T    lOVN 

•  C0UM1T     lOliL      • 

OF   spir   couKiT 

HfPN^KOO     10»N 
OLItE     BPtNCU     inyN 

•  COUNIT     101«L     • 

F0IM1ES1     COUNIT 
M«11IESBURS    CI'T 

•  COUNIT     lOltL     • 

FR»N«IIN     C0UX1T 

BunF    1  ottN 
»t«o»iLir   ic»«i 
*ailE    lovN 

•  COUNIT     101»L      • 

Bcoper  couwiT 

LnCFO/tLE     10y« 

•  COUNIt      1G1»l      • 

SPfENC    COUNIT 
f'KtSTILLE     lOyH 
NCLtlN     lOyN 

•  COUNIT     ini«L     • 

SPENtD*    COUNIT 
ERFNaot    CUT 

•  COUNIT     lOKl      • 

HiNCOCK     COUNIT 
l»»T    SI     LOUIS    CUT 
y»tEL»ND    CUT 

•  COUNIT     101»L     • 

MIRRISON     COUNIT 

BTicir  CUT 
sutFPORi  CUT 

LON«    (IF«eM    CI'T 


P«T 

5CHEMLE 

<N«tlN1 

R«we 

l«t7«e.K! 

Stl)««    TflKN 

PnTS80»«    VILLtCC 

350. ?7B 

SL«TE    SP«I»€S    VILLAGE 

2H.RRB 

«>I)B*MN    lavN 

570. •?! 

•  cauriT  TtT»i    • 

I54.se? 

C«RIWLL    COUNIT 

M.73R 

CAmaLLieK    TO«N 

LOT] 

MMTH    ClRMLLIOa    TOMN 

2. SI* 

««IOEII    TMN 

256. Oil 

•    COUNIT    lOTtL     • 

lao.jo 

CNTCK»S«1I    COUNIT 

2C.7RS 

NOltL<(»    lOMN 

Jl.Eai 

MBUSTON    CUT 

2u.ns 

OKOION*    CUT 

vaaOLtNO    VILLAGE 

267.521 

•     COUNIT    lOHL    • 

].>E2 

5«.B53 

C«OCI«y    COUNTY 

73" 

•CKCRMtN    lOyN 

755 

FNtNCH    C«NF    VII.H6F 

327. «39 

ytlR    TM« 

•    COtlNTT     lOTtL     • 

7«.«27 

E.««l 

CLtt«04MC     COUNIT 

1.158 

POOI    PIVSON    TOUN 

IE  .)0« 

•    COUNIT    laTU.    • 

583. 85J 

CLARKE     COUNIT 

l.Eei 

ENTERPRISE    TOWN 

3.935 

P«CMMI«    TONN 

1.1E7 

8UTIHAN     TOWN 

E  .338 

S1«0«UT«     TOWN 

122. 3«7 

<;iONFKM.L    TOVN 

Il.«35 

•    COU«<TT    TOTAL    • 

3.7E6 

3.39« 

CLAT    COUNTT 

«C.13? 

ytST    POINT    CUT 

7.59E 

«     COONTT    TOTAL     • 

22. •P* 

13.195 

CQAMOMA    COUNTY 

■H,<!f 

CLAPKSDALE    CUT 

150 

FHTABS    POINT    TOWk 

8E5.50 

JONEjTOyN     TOWN 

LIILA    TOUN 

1«7.?8'J 

10«N    OF    LTON 

390 

•    COUNTT    TOTAL    • 

2<  .550 

35.25« 

C«PTAH    COUNIT 

1  HE     0FPAR1NEN1     OF     THE     TREASURY 
OFFICE    OF    RETENUE    SHARING 


PAT    SCHEDULE 


55" 

S2.9n 

E  .All 

<C.708 

10.0E3 

370. ?S5 

lEi.289 

2.«31 

13.005 

2.1  IE 

>t5.*<l 

298.1)5 

»5.095 

11.7A2 

3««.957 

27«.95« 
337. rSI 
G12.005 

9E.938 

9.507 

7.385 

3.781 

112. Ell 

7E.*«9 

'9.1E< 

lie  .2i< 

125. E79 
1 J.A72 
12.0E5 

151.215 

125. 2E5 

<7.52« 
172.189 

17E .938 

98.]<l9 

22.977 

2<a.]E9 

9A2.370 

229.990 

377. t75 

97.959 


PASS     CHRISTIAN     CUT 

•  COUNIT     TOTAL     • 

MINOS  COUNTT  BO  OF  SUPERVISORS 

BOLTON  TOWN 

CUT     OF     CLINTON 

EDUAROS    TOUN 

JACKSON    CUT 

LEARNED    TOWN 

RATMOND     TOWN 

lERRT    TOWN 

UIICA    TOUN 

•  COUNTT    TOTAL    • 

HOCNES     COUNTT 
CRUOER    TOWN 
•TURANT    TOWN 
GOOONAN    TOWN 
LFTINrlON    CUT 
PICKENS    TOWN 
ICHDLA     TOWN 
WEST     TOWN 

•  COUNTT    TOTAL    • 

HUHPHRETS    COUNTY 
BELZONI     CITY 
TSOLA    TOWN 
LOUISE     TOWN 
SILTER    CUT    TOWN 

•  COUNTT     TOTAL     • 

ISSAaUENA    COUNTT 

•  COUNTT    TOTAL    • 

IIAWANBA    COUNTT 
FULTON    TOWN 
NANIACHIE     VILLAGE 

•  COUNTT     TOTAL    • 

.ACKSON    COUNIT 
NOSS    POINT     CUT 
CUT    OF    OCEAN    SPRINGS 
PASCASOULA    CITY 

•  COUNTY     TOTAL     • 

JASPER    COUNTY 
BAT    SPRINGS    TOWN 
HEI0EL8ERG    TOWN 
LOIi''N    TOWN 
NONTROSE    TOWN 


PMC       M« 


l.TK 

1>*M 

E<< 

19.133 
ZM.23I 

127 .118 
S.E32 
ItSOT 
1>M9 

I«9>3«« 

110iS«5 
12.332 
21t«15 

le.os; 

953 

1S$.0«7 

t«.S39 

29.E79 

738 

3.513 

119.9E9 

152.982 

3a.l98 

183.180 

161.375 

Z.EOO 

2.132 

28.963 

5.528 

10.I21 

21C.°19 

I29.C93 

12.328 

196.377 

9Slil93 

205.729 

22.970 

21.190 

9.995 

3.9S5 

712.527 

293.576 
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52.C39 
1.599.918 

G7  3. 250 

3.663 

19.193 

23.595 

1.799.388 

173 

10.338 

5.298 

10.898 

2.5*0.796 

2*7.7*8 

1.27G 

32t*S9 

22.79* 

33.675 

10.319 

*.99S 

5.823 

368.089 

209.9*8 

«O.SSO 

8.7*3 

a.*76 

1.63* 
269.351 

52.250 
52.250 

135.307 

25.8  96 

3.275 

169.978 

636.395 

123.808 

«8.728 

122.639 

931.570 

218.126 

12.518 

12.52* 

761 

817 
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DECENBCR  11.  1972 
"T55ISSIPPI 


NAME 

•  CrUNlY  101*1.  • 

JFFFERSON    COUNIT 
FATE11F    lOWN 

•  COUNIT     101AL    • 

JEFFERSON    0A9I5    COUNIT 
B*<:5FIEL0    1CUN 
PREN1I55    10«N 

•  COUNIT     I01AL     • 

JONES    COUNIT 
ELLT59IILE    CUT 
CUT    OF    LAUREL 
SANDER59ILLE     10UN 

•  CnuNIT    101AL    • 

KEMPER    COUNIT 
nc    KALB    10HN 
SCOOBA    TOWN 

•  COONIT    101AL    • 

LAFATEI1E    CCUNIT 
niFORO    CUT 

•  CCUNIT    lOIAL    • 

LANAR    COUNIT 
LIINBFPION    CUT 
PUR9I5    lOUN 
5UNRAIL    10WN 

•  COUNIT    10111     • 

LAUDERDALE    COUNIT 
NCRIDIAN    CUT 

•  CCUNIT     TOTAL     • 

LAURENCE    COUNTT 
N0N1ICELL0    TOWN 
NEUHEBRON    tllLACE 
SILtER    CREEK    lONN 

•  COUNIT    101AL    • 

LEAKE    COUNIT 
CAR1HACE    CUT 
LENA    10UN 
■ALNU1    GROtE     10IN 

•  COUNIT    1C1AL     • 

LEE    COUNIT 
GUN10HN     lOWN 


OECENBER    I>.    1972 
■ISSlS^IPPI 


NONIOOnCRT     COUNIT 
OUCK    HILL     10UN 
KILHICHAEL    10HN 
UTNONA    CUT 

•  COUNIT    lOlAL    • 

NESHOBA    COUNIT 
PHTIAOEIFHI*    CUT 

•  COIINIT    101AL    • 

NEWION    COIINIT 
CHUNKT    ULLAGE 
DECATUR    10UN 
HICKORT    10UN 
NEU10N    CUT 
ItNYTH     TOWN 

•  COUNIT    I01AL     • 

NOHUBEE    COUNIT 
NRnnKSVIlLE    TOUN 
HACON    CUT 
SHUOUALAK    10UN 

•  COIINIT     tOIAL     • 

flKIIBBEHA    COUNIT 
NABEN    lOUN 
^lARKtlLLE    CUT 
SIURBIS    10UN 

•  COUNIT    101*1    • 

RANOI  a    COUNIT 
CUT    OF    BAIE^IIILE 
eONO    TtfUM 
COURIIANO    IILLAGE 
CRENSHAW    10«N 
PORE    (IllACE 
fAROTS    inUN 

•  COUNIT    TOTAL     • 

PEARL    RIVER    COUNIT 
PTCATUHE    CUT 
RCPLAR9ILLE    CUT 

•  COUNIT     I01AL     • 

PERRT    COUNIT 
8EAUNCN1     lOUN 
MEN     AU6US1A     10UN 
RTCH10N     10UN 

•  COUNIT    101AL    • 


IHE    DtPARINENI     OF    IME    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AN0UN1 

NAHE 

2**. 7*6 

SALTILLO    TOUN 

SHANNON    TOWN 

162. *79 

lUPELO    CYTT 

19.9E5 

VERONA    TOWN 

117.999 

SAL09TN    TOWN 

PLANIERSVILLE    TOWN 

IEE.071 

•    COUNTT    TOTAL     • 

f  .75« 

39,153 

LEFLORE     COUNTT 

20E.982 

BREENWOOO    CUT 

T11A    BENA    TOWN 

381.759 

SIDON    TOWN 

99. £79 

SCHLATFH    TOWN 

199.321 

.    COONTT    TOTAL    • 

9  .9EE 

635.220 

LINCOLN    COUNIT 

BROOKHAVCN    CITT 

167. 8E7 

•    COUNTT    TOTAL    • 

2C.9C5 

1.399 

LOWNDES    COUNTY 

199. 681 

AR1ESIA    TOWN 

COLONBUS    CITY 

17C.227 

CRAWFORD    TOWN 

199.239 

•     COUNTY     TOTAL     • 

359.961 

NAOYSON     COUNTT 

190.283 

CANTON    CITY 

25.196 

FLORA    TOUN 

2  0.C5  3 

NADTSON    TOUN 

3.191 

RIOGELANO    TOUN 

188.723 

•    COUNTY    TOIAL     • 

301. 2E5 

NARTON    COUNTT 

35E.110 

COIONBIA    CITT 

{57.975 

•    COUNTT    TOTAL    • 

99.801 

NARSHALL    COUNIT 

79.597 

BYHALTA    TOWN 

9.E92 

HOLLY    SPRINGS    CITY 

9  .90E 

Pons    CAHP    TOWN 

138.996 

•    COUNTY     TOTAL    • 

175.297 

NONROE    COUNTY 

57  ,'f! 

ABERDEEN    CITT 

9.998 

ANORY     CITY 

7.598 

GA1TNAN    VILLAGE 

2*5. 15E 

NE1TLET0N    TOWN 

SHITHTILLE    TOWN 

219.8*7 

HA1LEY    TOWN 

1.9"5 

•    COUNTT    TOTAL     • 

THE     OEPARTNENT     OF     THE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


155.737 

5  .201 

10.366 

E5.5J3 

23E.827 

11 3.1  IE 
9E  .7E8 

2^9.99* 

130.0*6 

1  .710 

C.831 

10.992 

28.219 

22.1*2 

200.030 

177.170 

9.E55 

95 .05F 

ii.?ai 

2*2. IE* 

1E0.577 

13.182 

99.57E 

3.993 

277.273 

909.59* 
25.953 

12.117 

1  .099 

29.398 

709 

78.87  1 

502.177 

203.092 
92. £59 
37,897 

328, E28 

318. E93 
2.793 
E  .1  70 

21  .190 
199. 89E 


PIKE    COUNTT 
NCC0N8    CTTT 
NAtNOLIA    CITY 
OSYKA    TOUN 
SUNHIT     TOWN 

•  COUNTT  TOTAL  • 

PONTOTOC  BOARD  OF  SLPtPVISORS 
ECRU  TOWN 
PONTOTOC  CITY 
SHERMAN  TOWN 

•  COUNTY  TOTAL  • 

PR«-NTTSS  COUNTY 
BOCNEIILLE  CITY 
NARTETTA    TOWN 

•  COUNTY    TOTAL    • 

auITMAN    COUNTT 
CROUOER    TOWN 
LANBERT    TOWN 
CUT     OF     NARKS 
SLEDGE    TOWN 

•  COUNTY    TOTAL     • 

RANKTN    COUNTY 
BRANOON    TOWN 
FLOUOOD    TOWN 
FLORENCE    TOWN 
PELAHATCHIC     TOWN 
PUCKETT    TOUN 

•  COUNTY    TOTAL    • 

SCOTT    COUNTT 
FOREST     CITY 
LAKE     TOWN 
NORTON    TOWN 
SEBASTOPOL    TOWN 

•  COUNTY    TOTAL    • 

SHARKE*     COUNTT 
ANGUILLA    TOWN 
ROLLING    FORK     TOWN 

•  COUNTY    TOTAL    • 

^INPSOH    COUNTY 
BRATTON    VILLAGE 
OLO    TOWN 
NAGEE    CITY 
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2.899 

5.175 

288. CC7 

12.186 

28.711 

10.98" 

569.599 

399.059 

1E7.C66 

17.392 

2.738 

1  .fcCD 
586.950 

290.092 
2C9.266 
999 .358 

195.666 
1.169 

22C.777 
1.868 

919.980 

335.610 

91.999 

19.992 

9. "51 

15.079 

966 .976 

222. C70 

57.966 

2tC.C36 

309.201 
9.685 

1C9.399 

8.762 

935.997 

291.296 

1C5.7S1 

51.35* 

759 
".905 
7  ■C6* 
1,963 

*n  ,**2 


PACE       2C9 


288.086 

121.922 

37.608 

11.988 

31.308 

*9C."12 

166.C51 

7.961 

29.328 

3.08* 

2C6.929 

161.598 
99.185 

1.605 
212.388 

217.987 

2.9*5 

2". 9*5 

31.058 

5.752 

296.127 

3C*.7C7 

10.9*3 

2.770 

5.580 

11.123 

877 

336. COD 

200.1*3 

51.1*2 

2.*S2 

3*. 712 

2.108 

290.557 

122. *8* 
8.995 

22.553 
15*. 032 

178.807 
3.*3» 
3.816 

3*. 053 


\ 
^ 
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NOTICES 


OeCtMBER    1  1  . 


fltNOFNHALL      lOUN 

•  rOUNlT     lOIAL     • 

SHTTH    counit 
tmr    lowN 

'»tLCOS«ILLf     toy* 
SILtnCNlt    (ILLtSC 
.    COUNIT     101«l     • 

SIONf     COUtllT 

uIcetNS    CI1'' 

•  CnilMIT     10KL      • 

sunriowfs  ccuNit 

IJ''n05»ILLE     lOMIl 

OBm  cii' 

IllOI«MOL»    cut 
IMfEai(C55     lOUN 
TOyN     OF     HOO'HEiO 
PUlf»ILLr      ICUM 
SUNTLOtlEI     lOUN 

•  C0UN11      lOTiL     • 

l<lLtH*1CHIF     COUNIt 
CHtRlCSION     CUT 
SlEHOnRJ    »ILL»OE 
sunnei)    lOuN 

1U1VILFR     lOUN 
IIF<lg    lauN 

•  COUNTT     lOHl      • 

1»IE     COUKIT 

enioy«TE'   loyN 

^fMAT081A     CTTT 

»  coijxiT  1  om   • 

IIPPIH    COUNTT     80»RD    OE     SUFER1I 
BLUE     MOUNT «IM     lOUN 
HTRIET     CITT 
atlNUl      lOHN 

•  COtlNIT     lOltL     • 

IT^HOHINGO     COUNT» 
SELKONT      lOHN 

iniRH<;»  TLf   loyx 

IlH<«     CUT 
•«OEN     »ILL«Ct 

tT<;Honiiico    lOyN 

•  COUNIT      10I«L     • 


1HE    OEPJIRIKENI     OF    IHE    TR£«SUHT 
OFFICE    OF    REVENUE    SH4RIN6 


P«T    SCHEDULE 


tXOUNI 

N«Nr 

2< 

>920 

2<m. 

93? 

1UNTC«    COUNTT 
TUNTC*    TOkN 

im 

125 

•     COUNTT     T0T«L     • 

.107 

10 

925 

UNION     COUNTT 

1? 

■  leg 

BLUE    SPRINGS    VlLL»Gt 

3  96 

N'RTUE    TOyN 

13t 

•  236 

NEW    «LB«NT    CTTT 
•    COUNT!    TOT»L     • 

El 

.371 

21 

571 

y«LTH»lL     COUNTT 

99 

.99» 

ITLERTOyN    TOyN 
•    COUNTT    TOUL    • 

38C 

.311 

092 

ytRREN    COUNTT 

%1 

.138 

•ICKSBUHG    CITT 

12 

E«0 

.    COUMT    TOUL    • 

10 

.930 

1« 

093 

yiSHINSTON    COUNTY 

39 

.231 

«RCOL«    TOUN 

1  9 

166 

GREENtlLLE     CITT 

f  11 

.213 

HOLL«NO»LE    CITT 
LEL»ND     CII" 

291 

.693 

•    COUNTT    TOT«L     • 

15 

.3E0 

911 

y«TNE    COUNIT 

10 

.115 

y»TNESBORO    CITT 

199 

ST«TE    LINE    TOWN 

1« 

331 

•    COUNTT     TOT»L    • 

3«« 

.53f 

yEBSTER    COUNTT 

195 

.162 

EUPOO*    loyN 

n 

2)0 

N»NTEE    VILL48E 

25 

.920 

N»TMISTON     TOWN 

23E 

292 

««LTHHLL    Vlll.«GE 
•    COUNIT    TOUL    • 

120 

.209 

115 

■ILKTNSON    COUNTT 

!• 

.<n 

CENTflE»ILLE     TOUN 

CO] 

CROSB'     TOiN 

]<E 

•  09 

yOOO»tLLE    lOMN 
•    COUNTT    TOTAL     • 

1«2 

S19 

I» 

.790 

yINSION     COUNTT 

921 

L0UI3»ILLE    CITT 

23 

622 

NOItPATER    TOWN 

599 

•    COUNTT     TOTAL     • 

910 

191 

.310 

TALOBUSHA    COUNTT 

OECEfBER  II. 
"IS5ISSIPPI 


NAME 

e"FFEE»ILLE    lOMN 
nAKLANO     loyN 
NAIER     »«LIE»     CUT 
TILLA10BA     (ILLAOC 

•  COUNIT     101AL     • 

TATOO     COUNIT 
BFNTrNIA     loyN 
EOFN    »IIL»SE 
SATAR1IA     IIM  AGE 

•  A'OO     CUT     CUT 

•  COUNIT      lOTAL      • 

••    ^lAlE     lOIAl     •• 


IHE     OFPARTMtNl     OF      IHE     TREASURT 
OFFICE    OF    REIENUE    SHARING 


PAT     SCHEnULE 


tflOUNI 


12 

3 

.897 

•  0 

1 

1  91 

36E 

3 

150 

521 

.932 

«3«159.tE) 


PAGE       210 


ie3>SS3 

32>lGa 

195.721 

I3li82a 

329 

1>653 

«1>I33 

ia8>tis 

169.99S 

20t36« 
19S««09 

ISJifZl 
232.1]] 
926. 0S« 

618.337 

9.870 

561. 9S9 

30.199 

91.991 

t.281.8K 

190.851 
S3.285 

9.767 
298.903 

11.771 

39.210 

2.711 

11.168 

*2< 

110. 2a< 

135. *03 

17.200 

3. £35 

33.102 

189.390 

133.255 
65.222 

5.960 
209.937 

132.700 


PACE       211 


MOUNT 
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oecFHRER    II.    M?2 
HTSSOURT 


STATE    CF    MISSOURI 

ADATR    COUNIT 
BRASHEAR    CUT 
CTBBS    10NN 
ICIPKS«TLLE    CUT 
MOtlNCER    CUT 

•  COUNIT    101AL    • 

ANDREy    COUNIT 

AnA70NTA    lOHN 

BOICKOU    HILLACF 

CCSqT     TOWN 

eOllNIRT    CLO»    »ILLAGE    lOyN 

FTLIMORE    CITY 

RnSENDAlE    10»N 

SAfANNAH     CUT 

•  COUNIT    ICTAL    • 

AICMISON    COUNIT 
FAIRFAI    CUT 
PHEI  PS     CITT     milM 
R0CKP0R1     CUT 
1ARKI0    CUT 
IIA1S0N     10UN 
VES1R0R0    lOVN 

•  COUNTT    101AI     • 

AUDRAIN    COUNIT 
BENTON    CUT     10UN 
CUT     OF     FARSFR 

LAODONIA   CUT 

MARITNSBURK    lOVN 
HEIICO     CUT 
TUSH    HILL     lOUN 
CUT    OF     TANOALIA 
TAHOITER    VILLAGE 

•  COUNIT    IfllAL    • 

BAPRT     COUNIT 
CASS»IllE    CUT 
rxElER    TOUN 
MONEII     CUT 
PURDT    CUT 
SELIGHAN    10MN 
UHEAION    CUT 
UASHRURN    TOWN 

•  COUNIT     I01AL     • 

BARION    COUNIT 


IHE    0FPAR1MEN1     OF    1HE    TREASURT 
OFFICE    OF    RETENUE    SHARING 


PAT    SCHEDULE 


orcENBER    11.     1972 
MiSSnuRI 


NANE 

BENTON    COUNIT 
COLE    CAMP    CUT 
LINCOLN    CUT 
WARSAW    CUT 

•  COUNIT    lOIAL     • 

BPLLINGER    CPUNIT 
SIFNALLCN    lOVN 
LUIEStllLE    CUT 
MARBLE    HILL    CUT 
7ALMA     lOWN 

•  CnUNlT     lOIAL     • 

BOONE    COUNIT 
ASHLANO    CUT 
CENIRALIA    CUT 
COLUMBIA    CUT 
HALLSTILLE    CUT 
HARISBUR6    TOWN 
0OCMEPOR1     10HN 
SIURGEON    lOWN 

•  COUNIT     TOTAL     • 

BUCHANAN    COUNIT 
Til  LACE    PF    ASENCT 
OE    XALR    TOWN 
FASION    ICWN 
SI    JOSEPH    CUT 

•  COUNIT     TOTAL     • 

BUILER    COUNTT 
FTSK    TOWN 
NFFLTTILLE    TOWN 
POPLAR    BLUFF    CUT 
auiTN    TOWN 

•  COUNIT    I01AL    • 

CALDWELL    COUNIT 
BRATMER    CUT 
RRECKENRIDGE    CUT 
COUeiLL     TOWN 
HAMILION    CUT 
HTOOER    TOWN 
KINGSION    CUT 
POLC    CUT 

BRECHENRIDEE    10HNSHIP 
DATTS    lOMNSHlP 
FAIRTIEW    IPWNSHIP 
ORANI     lOWNSHIP 
MAHIL10N    TOWNSHIP 


AMOUNl 

NAME 

If .216  .930 

"OLDEN    CITT    CITY 

LAMAR    CTTT 

37.559 

LIBERAL    CITT 

995 

MINDEN"INES     riTT 

1E9 

BARTON    CTTT    TOWHSUP 

81 .651 

CENTRAL     TOWNSHIP 

1  .829 

OOTLESPORT    TOWNSHIP 

122.159 

GOLDEN    CITT     TOWNSHIP 

LAMAR    TOWNSHIP 

•9.556 

MILFORD    TOWNSHIP 

9T9 

NASHTTLLE     lOWNSlTI' 

328 

NORTH    FOR"    TOUNSmP 

191 

SOUTH    WEST     TOWNSHIP 

1.30C 

UNION    TOWNSHIP 

1.103 

•    COUNTT    TOTAL    • 

105 

21.168 

BATES    COUNTT 

75.992 

ADRIAN    C'lT 

AHORfT    CUT    ATM    CLASS 

69.951 

ANSTERDAM    TOWN 

].«31 

BUILER    CITT 

105 

.•OSTER    TOWN 

9.172 

HUME    TOWN 

11.131 

PASSATC     TOWN 

260 

RICH    HILL    CITT 

17« 

ROCKTILLE    CITT 

92.e7» 

CHARLOTTE     TOWNSHIP 

DEEPWATER    TOMNSHI" 

81 .533 

DEER    CREEK    TOWNSHIP 

33^ 

ELKHART     TOWNSHIP 

1  .721 

RRANO     RIVER     TOWNSHIP 

'.1«F 

HOUCfi    TOWNSHIP 

2.361 

HOWARD     TOWNSHIP 

99. "52 

HUDSON     TOWNSHIP 

209 

LONE    OAK    TOWNSHIP 

10.310 

MINGO     TOWNSHIP 

921 

MOUND    TOWNSHIP 

192.509 

MOUNT     PLEASANT     TOWNSHIP 

OSAi^E    TOWNSHIP 

32. 0^1 

PLEASANT     GAP     TOWNSHIP 

10.886 

PRAIRIE    TOWNSHIP 

1.821 

ROCKTTLLF    TOWNSHT" 

2E.1^9 

SHAWNEE    TOWNSHIP 

2.551 

SPRUCE    TOWNSHIP 

1  .3^7 

SUMMIT     TOWNSHIP 

«79 

WALNUT     TOWNSHIP 

9«7 

WEST    BOONE     TOWNSHIP 

1E.51E 

WEST    PCINT    TOWNSHIP 

•    COUNTT     TOTAL     • 

38.96? 


IHE  DEPARTMENT  OF  IHE  TREASURT 
OFFICE  OF  RETENUE  SHARING 


PAT  SCHEDULE 


•MOUNT 


NAME 


•  9. 

935 

KIOOER    TOWNSHIP 

•  < 

0  80 

KINGSTON    TOWNSHIP 

5 

166 

LINCOLN    TOWNSHIP 

6. 

•  •9 

MIRA9ILE     TOWNSHIP 

EE 

.230 

NEW    TORK    TOWNSHIP 
ROCKFORO    TOWNSHIP 

61 

•  •5 

155 

•    COUNTT    TOTAL    • 

c 

393 

CALLAWAT    COUNTT 

2 

.298 

AU»TASSE    TOWN 

2  0* 

FULTON    CITT 

75 

.••5 

MOKANE     VILLAGE 

NEW    BLOOMFIELO    TOWN 

1F0 

.•£• 

CUT    or    CEDAR    CITT 

2 

.151 

KINGDOK    CITY    TOWN 

21 

156 

•    COUNTT     TOTAL    • 

209 

.•9« 

2 

022 

CAMDEN    COUNTT 

TEE 

CAMOENTON    TOWN 

519 

LINN    CREEK    TObiN 

5 

1  52 

SI  OUTLANO     TOWN 

•  03 

.790 

SUNRISE    BEACH    TOWN 
MACKS    CREEK    TOWN 

>>; 

.113 

OSAGE    BEACH    CITY 

207 

•    COUNTT    TOTAL     • 

397 

3^2 

CAPE    GIRARDEAU    COUNIT 

526 

502 

CAPE    GIRARDEAU    CITT 

110 

.  161 

GOROONTILLE    TOWN 
JACKSON    CITT 

101 

E7E 

OAK    RIDGE    TOWN 

1 

.77^ 

POCAHOMAS    TOWN 

1 

080 

lOWN    OF    WHITEWATER 

IK 

.031 

DELTA    TILLAGE 

13^ 

•    COUNTT     TOTAL     • 

225 

301 

CARROLL    COUNTT 

28 

502 

BOGARO    TOWN 

8 

.688 

BOSWORTH    CITY 

• 

51E 

CARROLLTON    TOWN 

"•S 

DEWTTT    CITY 

9 

991 

HALE    CITY 

320 

NORBORNE    CITY 

99  3 

I  INA    TOWN 

1 

.115 

WAKENDA    TOWN 

1 

.2'f 

CARROLLTON    TOUNSUP 

• 

.389 

CHT-RRT     VALLET     TOWNSHIP 

287 

COMBS    TOWNSHIP 

3 

.076 

OEWITT    TOWNSHIP 

3 

.009 

FFTPT     TOWNSHIP 
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AMOUNT 

8.137 

11.992 

1.280 

•  69 
572 

1.070 

370 

3.178 

2.*a8 

1.999 

818 

1.610 

1.111 

7(6 

73.762 

•  6.6'>2 

•  .202 

301 

•  ]• 
10.699 

570 
2.285 

107 
6.312 

6  SO 

682 
1.153 
2.119 
1.C89 
1.089 
li"19 
1.610 

6<S 

967 

663 

1.280 

6.<]9 

2.760 

1.S7] 

339 

539 

1.1S2 

979 

1.159 

1.157 

1.935 

1.36  3 

10^.9S9 
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AMOUNT 

320 
2.501 
2.76] 
2.^01 
2.272 

lot 

18.657 

99.(20 

3i215 

51.390 

l.llt 

929 

2.389 

3(8 

15«.1«9 

60.861 

11.25( 

1.16« 

1.176 

112 

•  62 
3.195 

18.233 

110.916 

I'l.lO* 

321 

23.962 

•  66 
176 
295 
690 

327. 93C 

36.761 

•  07 
1.258 

32.955 

293 

1.502 

2.6*7 

299 

378 

6.5(9 

379 

3.346 

2.275 

1.993 
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OfCrnBER    !)• 


NtHC 


IHE    DEP«R1WN1     or     IME    TRfASURT 
OrFICE    OF    9E»ENUE    SHARING 


P»T    SCHEOOLE 


NtHE 


EoaCNf    IMir^HIP 
F»TRriElO    lOlWSHIP 

xiLi   io««<:mip 

LES4.It     lOimSWIP 
PWSS    c»cek    IObmSHII" 

PR«TBIt     lOIIWSMIP 
'IK6E     lOUNSHIP 
l»«C«F0RO     lOMNSHIP 
■SUG^BUfF     lOMNSMIP 
IROIIE"     lOUNSHIP 
V4N     MOTN     ICVN^HTP 
ll««CNO>     ia«N^>4IP 
U«^HINeiO«     lOyN'HIP 

•  COIlNIt     IOI«L     • 

C«P1fl'     COUNH 
ELLSINORE     lOIlN 
OMMOIN     10UN 

•  C<MMI1  t     inl  U.     • 

C»SS  COUNIT 
«RC«TE  CUT 
IK1.I0M  CUT 
ClF»tl»«e  CIM 
Cl»€t««IO«<  cut 
l>flCICt.  CUT 
EMI     LTHNE    CUT 

racCMw   CUT 

SMntM     CUT 

HMMISOMfUlE     CUT 

ruT   oc    PFcmiAR 

PlFtStNl     MILl     CUT 

mT«i«er    tohm 

L>KF    aTlMCNtGa    <ILL«6E 
«I«S)IN     lOMtSNIP 
nfr    CftK     1CNNSHIP 
on*     NONCH     10WNSHIP 
C9«.nil«1E''     lOUNSHIP 
nttlON     ICUN^HIP 
r»c<»fT'      '0«NSMIP 
WMMe    PIfCR     TrWNSNtP 

iMiri    io«n*;hip 

■•««N1     ot.r>S*N1     lOMNSHIP 
Plf<^lN1     HIIL      lOMISHIP 
"mil    I'^«^1SHTP 

o«TNorf    iown«;hip 

^MTRrUI     leiWSMIP 

WSl     PFCUII**    10«NSHIP 

•     Cfi"N1T     lOMt      • 


J. 711 

I  itO* 

1.HT 

2.03S 

1*1 

I  •9S? 

2.JT2 

«07 

*t* 

3.f  F« 
3>E2C 

f  5C 

iiKioas 

1  .G09 

U.T8» 

SSiOlO 
]t«2] 

1  lOIJ 

E>9<; 

1  t;7D 

(f  ]59 
2E  .«1E 

2.0«9 
II it39 

I  i2(7 

3  1090 
1  .<S4 

2.073 
1.t71 
1.077 

10>39e 
1  .]<] 

17.«10 
5  .«»7 
3.112 
3.«2< 
l.7>0 
2tS(« 
21C.427 


9I5im«  \]\  IT.! 


IMC    orp«Ri..CNi    or 

III!     Ir • 

OFFXCC      OF      RCVCNUC      ^HARTMC 


CeD»R    COUHTT 
EL00««OO    SPRINGS    CUT 
«RICO    SPRINGS    CUT 
^lOCKTtM    CUT 

•  cesNTT     TOTil.    • 

CHARITON    COUNTT 

SRttNSuicK   cur 

DtLTON    TOUN 
KETTESTILIE    CITT 
nCMOON    TS«N 

S41.ISBURT   cur 

SOtMTR    TOVN 
TRI^ETT    CITT 
set    »R»NC«    TOWNSHIP 
BStU.TM«    GRCEN    TONNSHIP 
BR<Jf<SMICK     TOMNSHI* 
CHMITOM    TOUNSHIP 
CLWm    TOHHSHIP 
CaCKRCLl.    TOM<ISHIF 
COMNTRCMAN    TOVHSHIP 
KETTESTH.LE     TOWNSHIP 
HCNSON    TOHMSHIP 
NISSOURI    TOWNSHIP 
NUSSELFORK    TOWNSHIP 
SULTSeUDT    TOWNSHIP 
S»1.T    CREER    TOWNSHIP 
THTPLEIT    TOWNSHIP 
UATLMH)    TOWNSHIP 
TCLLOW    CREEK    TOWNSHIP 

•  COUNTT    IOT«L    • 

ew«TSTI»N     COUNTT 
BIU-TNCS    CITT 
CtFlFR    CITT 
NI1»    CITT 
Or«R>(    CITT 
SP«RT«    TOWN 

•  COUNTT    TOTAL    • 

CLARK    COUNTT 
ALEJANDRTA    TOWN 
KAUONA    CTT 
LUCAT    TOWN 
WATLAND     CTTT 
WTACONOA    CITT 

•  COUNTT    TOTAL     • 

CLAT    COONTT 
ATONOALE     CITT 


TREASURY 


r»T  KHtODlt 


NMtr 

BIRNTNGHAN     TOWN 

CLATC0»»O     TILLAGE 

CtSI     KANSAS     CIU      lOWN 

FieFL';TOP     SPRINGS     CUT 
KFARRCT     CITT 
ITBERIT    CIU 

NTSSOUBI     CUT 

"OSm   CIl' 

NORTH    KANSAS     CUT 
OAKVCOO     TILLAGE 
PRATHCRStTLLE    TILLAGE 
SHT7H»IILE     TOWN 
CllT     OF    ClAOSlnNE 
»Tt  I  AGE     rr     OAKS 
nAK     1IEI1     TILLAGE 
HAKWOOD     MANOR     TILLAGE 

SIFNAIRE  VILLAGE 

PLEASANT  TALLET  CITT 
OAKNOnn  PARK  TILLAGE 

•  CrUNTT     TCTAL      • 

CITNTON     COUNIT 
CANTBON     CUT 
GOWfR     CITT 
CUT     OF     LATHROP 
PLATT78IIR6     CUT 
THIPBLE      TOWN 
TU'NFT    TOWN 

•  C<<nNTT     TCTAL      • 

COLF  COUNTT 
FUSFNE  TOWN 
JEFFERSON  CITT  CUT 
LOHMAN  TOWN 
OnSSELLTILLE  CUT 
MFNIFT  TOWN 
SI     THOHAS    TOWN 

•  COUNTT     TOTAL     • 

COOPER    COUNTT 
•lACKWATFR    TOWN 
BCNTIILE     CITT 
NUNCtTON     CITT 
OUERTILIF     CUT 

PTLCT     GROTE     CITT 
oRATOIF     MONE     CUT 

WnClOBIDGE     Tp»N 

•  CnUNTT     TOTAL     • 

CRAWFORD     COUNIT 


IMOUNT 


Nlfl[ 


3»? 

••?!  J 

1»7 

!«.<01 

3  .020 

C2.241 
S3a 

itn?5 

S2.070 

•  1' 
272 

«.0S1 

« a  I  •  91 

•  AI 

I.ORA 
23- 
E99 

»t797 

ISA 

A27.AI2 

St. 001 

20.05; 

S.OII 

E.OII 

lO.SSE 

?•( 

137 

100. 12« 

Ct.SS9 

3RB 

2ie.(a9 

ISI 

3.3e7 

131 

270 
2)9.509 

<7 .553 

1  .91C 

3A.13A 

I  .3<l 

1.119 

3.7«« 

735 

13« 

90.223 

•2. ATE 


BOURBON     CITT 
CUBA     CUT 
LEASBUR6    TOWN 

5KEL»UlE   CITY 

•     COUNTT      TOTAL      • 
OAOF     COUNTT 

CItHTON  CITT 

GREENFIELD  CITT 

LOCHWOOD  CITT 

SO  GREENFIELD  T0W1 

CENTER  TOWNSHIP 

GRANT  TOWNSHIP 

LOCKWOOO  TOWNSHIP 

NARION  TOWNSHIP 

NORTH  TOWNSHIP 

NORTH  NORCAN  TOWNSHIP 

PTLGRIN  TOWNSHIP 

POLK  TOWN 

ROCK  PRAIRIE  TOWNSHIP 

^NUH  TOWNSHIP 

SOUTH  TOWNSHIP  ROAD  DISTRICT 

SOUTH  NORGAN  TOWNSHIP 

•  COUNTT    TOTAL    • 

nALLAS    COUNTT 
BUFFALO    CUT 
1JR9ANA    VILLAGE 
LOUISBURE    VILLAGE 

•  COUNTT    TOTAL    • 

DAVIESS    COUNTT 
ALTANONT    TOWN 
CITT    OF    COFFEY 
TALLATIN     CITT 
JAHESON     TOWN 
JANESPORT    CUT 
PATTONSBURS    CITT 
WINSTON    TOWN 
BENTON     TOWNSHIP 
COLFAJ     TOWNSHIP 
CHANO    RTVER    TOWNSHIP 
HARRISON    TOWNSHIP 
JACKSON    TOWNSHIP 
JANESPORT     TOWNSHIP 
JEFFERSON    TOWNSHI" 
LINCOLN    TOWNSHIP 
NARION     TOWNSHIP 
PONROE    TOWNSHIP 
SALEN     TOWNSHIP 


PICC       219 


•NOUNT 

37.2*9 

2«>T5S 

217 

S.OBI 

t9>30« 

JT.709 
a.3S9 

s«s 

3iS0S 

i.e«K 

7.957 

771 

6al 

ItSBN 

3t97« 

9.0SI 

*>325 

1>51« 

ItSZS 

2>13« 

I.tT* 

3i5«« 

S$3 

1.321 

ttSlO 

Z.$9Z 

2.5Tt 

ItlCS 

CIS 

ICZ.tTS 

39.355 
3tS«5 
2.ST9 

10>2J« 

a>«ti 

1.S96 

ES.tZT 

63.5*5 
I. 871 
G.71J 
29* 
1.23t 
2t76« 

7e  .ACS 

ltl.339 
2«E«T 


inouRT 

<  .IZS 

lO.STT 
190 

2ilSQ 

17. SS* 
ltT99 

•  t091 

•  •Z9S 

>«• 
ZtST* 
ItTSS 

•  ttSS 

iie«i 

922 

929 

1>1Z8 

ZtSlS 

2.C1T 

l.*B( 

ItZZS 

779 

57i«63 

«lt7T7 

19.939 

li707 

100 

eo.sit 

ZCtZ(7 

5ZS 

679 

7.270 

«<3 

Si3Z9 

2.992 

S9S 

i.a3i 

lil91 

3.37* 

150 

i.ais 

l.(7( 

i>as7 
i.tc* 

2.973 
1.532 

2.205 
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OECENBER  11. 
NISSOURI 


NAME 


SHERIDAN    TOWNSHIP 
IINTON    TOWNSHIP 
WASHINGTON    TOWNSHIP 

•  ffOUMTY    101  At    • 

OF    KALR    COUNIT 
AHTTT     TOWN 
CLARKSDALE    TOWN 
NATSVILLE     CUT 
OSRORN    CUT 
SIFWARISVILLF    CUT 
UNICN    STAR    TOWN 
WFA1HFRRT     TOWN 
ADANS     TOWNSHIP 
CAMnFN     lOWNSHIP 
COLFAI    lOWNSHIP 
DALLAS     ICWNSHIP 
nRANO    RIVER    lOWNSHIP 
OPANT     TOWNSHIP 
POLK     lOWNSHIP 
SHEBHAN    lOWNSHIP 
WASHINGION     lOWNSHIP 

•  COUNTT    TOTAL    • 

OfNI    COUNIT 
SALEM    CUT 

•  COUNIT     10TAL     • 

DOUGLAS    COUNIT 
AVA    CITT 

•  COUNIT    101AL    • 

DUNKLIN    COUNTT 
ABRTRO     CITT 
CAHPBFLL    CUT 
CAROWELL    CUT 
CLARK10N    CUT 
HOLCOHB     CITT 
HCRNERSVTLLE    CUT 
KENNE1T    CITT 
NALOFN    CUT 
SENA1H    CTTT 
BUFFALO     lOWNSHIP 
CLAT    lOWNSHIP 
COTTON    HILL     TOWNSHIP 
FREEBOPN    lOWNSHIP 
HOLCONR     lOWNSHIP 
TNOFPFNDENCF    lOWNSHIP 
UNITN    lOWNSHIP 

•  COUNIT     TOTAL     • 


nrCF WBFR      IT. 


mmm 


RRIM^ON      TOUN    ^* 

6AL1    CUT 
LAOFOO     CUT 

5PICK«I1DSHILE   CITT 

TRFNlON     CUT 
FRANKLIN      TOWNSHIP 

HARRISON    lOWNSHIP 

JACNSCN      TOHN'SHIP 

JFrFER^ON  lOHNSHTP 

LTBEB7T     TOWNSHIP 
NADISON    10WN.;HIP 
MARION     lOWNSHIP 
NTFRS    TOWNSHIP 
1ATL0R    ICWNSHIP 
IBENION    lOWNSHIP 
WASHINGTON     TOWNSHIP 
WILSON     TOWNSHII? 

•  CCIINIT    TC1AL    • 

BETHANT    CUT 
RLTIHEDALE     TOWN 
CATNSHLLE    CITT 
fAeiFVILlE    lOWN 
SILNAN    CUT 
MOUNT     MORIAH     TOWN 
HEW    HAHPION    CUT 
MARTINSVILLE    TOWN 
ADAMS    lOWNSHIP 
BETHANT    lOWNSHIP 
BUTLER    TOWNSHIP 
CLAT     inWNSHI^ 
CTBRFSS     lOWNSHIP 
roi    CREEK     lOWNSHIP 
HANTL10N    lOWNSHIP 
JEFFERSON    lOWNSHIP 
ITNCOLN     TOWNSHIP 
MADISON     lOWNSHIP 
MABTON    lOWNSHIP 
SHERMAN     lOWNSHIP 
SUGAR    CBEEK    TOWNSHI' 
TRAIL    CREFK     lOWNSHIP 
UNION     lOWNSHIP 
WASHINGICN    TOWNSHIP 
UHT1F     OAK     lOWNSHIP 

•  CnuMIT    101AL    • 

HENBT     COUNIT 
RLATBS70WN    CUT 
qROWNINGTON    TOWN 
CALHOUN    CUT 


THE     DEPARIMENl     OF    THE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


838 

2.973 

1.173 

E3.821 

19.E5A 

ie« 

1  .89^ 
3.317 
8*9 
«f9S3 
3.158 
ISS 
2.09* 
2>1«* 
2.305 
1.327 
1.533 
2.2  80 
7.009 
3.06E 
*.327 
5S.190 

33.C81 

10.SAE 
VA.229 

«9.23E 
2! .155 
71.391 

115. 51A 

5.176 

e.3]< 

5.91« 

5.115 

5.957 

J.1A5 

51 .781 

51.988 

8. SIS 

3.A9G 

C.E31 

8.381 

].]e9 

2.8*0 

1 7  .2E< 

I1.C91 

316.186 


FRANKLIN     COUNTY 
BER6ER    CITT 
CUT    OF     GERALD 
LESLIE    TOWN 
NEW    HAVEN    CITT 
PACIFIC     CUT 
PARKWAY    VILLAGE 
CTTT     OF     ST     CLAIR 
SULL^TAN    CITY 
ONION    CITY 
WASHINGTON    CUT 
OAK    GROVE    VILLAGE 

•  COUNTY    TOTAL     • 

OASCONADE    COUNTT 
5LAND    CTTY 
GASCONADE     CITY 
HE'»"<ANN     CITY 
CITY    or    MORRISON 
OWENSVILLE    CITT 
ROSEBUD    CITY 

•  CO'JNTY     TOTAL     • 

rCNTRY  COUNTT 
ALBINY  CTTT 
GENTRY  VILLAGE 
KING  CITY 
"CALL  CTT 
STANBFRRY  CITT 
ATHENS  TOWNSHIP 
BOi"LC  TOWNSHIP 
HOWAPD  TOWNSHIP 
"'IPGINS  TOWNSHIP 
JACKSON  TOWNSHIP 
MILLER  TOWNSHIP 
WILSON  TOWNSHIP 
«  COUNTY  TOTAL  • 

CRfCNE  COUNTT 
ASH  GPnvC  CITY 
REPUBLIC  CITT 
SPRINGFIELD  CITT 
WALNUT  GROVE  CITY 
WILLARD  CITY 
STRAFFORD  VILLAGE 
FAIR  CROVE  VILLACE 

•  COUNTY     TOTSL     • 

'RUNOT     COUNTT 


THE      DCPABTMCNl      OF       IME 

OFFICE      OF      RETEMUE      S 

•  liBI*     .'  •     ■         • 


AHOUN1 

NAME 

2  1  3 

CITT      OF      CLINTON 

1  .0*5 

DCrPWATER    CITT 

1  .159 

MONTROSE     CITY 

78? 

URTCH     CITY 

A9.107 

WTSO^fiR    CITT 

f  .229 

BFTHLEHEM      TOWNSHIP 

1.158 

3IC    CREEK    TOWNSHIP 

1  .3*6 

BOGARD     TOWNSHIP 

1.E9] 

CLIJtTGN    TOWNSHIP 

•  68 

PCEPWATE"     TOWNSHIP 

1  .•85 

OEFR     CPEEK     TOWNSHIP 

1.765 

FATRVIEW     TOWNSHIP 

872 

FIELDS    C-XEK    TOWNSHIP 

1.291 

HONFY    CREEK    TOWNSHIP 

11.679 

LEESVILL"-    TOWNSH'" 

87^ 

OSARE     TOWNSHIP 

2.820 

SPRINGFIELD     TOWNSHIP 

107. °3B 

irBO    TOWNSHIP 

WINDSOR    T0WN1HIP 

1*.C11 

•    COUNTY     TOTAL     • 

53J 

•  .182 

HICKORY     COUNTY 

1.56T 

CROSS    TIMBERS    TOWN 

1.7*6 

HrRMITAGE    CTTY 

•  5* 

WEAUBLEAU     TOWN 

i.^9e 

NHEATLANO     CITT 

179 

•    COUNTY    TOTAL     • 

1.EE2 

•  ■57? 

HOLT    COUNTY 

Hi 

CORNING     TOWN 

1.50! 

CRAIG    CITY 

1  .121 

FORTESCUE    TOWN 

1.037 

MA'TLAND    CITY 

1  .9«5 

MOUND    CITY 

1.970 

OREGON    CITY 

1  .879 

.    COUNTY     TOTAL     • 

?.^71 

2.2*1 

HOWARD    COUNTY 

2.335 

ARMSTRONG    CITY 

1.7  96 

FAYETTE     CITY 

1  .669 

FLASGOW     CITY 

2.7  31 

NEW    FRANKLIN    CITY 

i.*a* 

•     COUNTY     TOTAL     • 

1  .532 

<6.*61 

HOWELL    COUNTY 

MOUNTAIN     VIEW     TOWN 

30.659 

WEST     PLAINS     CITY 

*6n 

WILLCU    SPRINGS    rlTY 

272 

.     COUNTT     TOTAL     • 

1.112 
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no. 779 

622 

3.3** 

1*3 

6.63S 

15.963 

323 

17.256 

32.ei« 

20.022 

57  .653 

396 

325.950 

39tl6C 
3.928 

709 

9.062 

839 

9.963 

1.025 

63iS92 

2*.*55 
7.*00 

282 
5.901 

516 
9.285 
«.Z12 
1.9*6 

687 

•  "2 

•  .660 

*.*37 

l.*69 

65.1*2 

3C7.7C7 
7.965 

10.590 
55].>6e6 
66* 
*93 
681 
5»7 
890.363 

23.5*9 


•  .285 
1.712 
1.238 

2S.1I7 

l.*36 

2.228 

1C.68* 

i.nz 

1>118 
2.716 

1,3*7 
6tt 

1.78* 
•  9* 

1.120 

1.32] 

2«te93 

163.550 

21.268 

283 

1.293 

1.3*6 

l.«62 

25.652 

29.30* 

186 

1.918 

170 

1.11* 

3.762 

2.788 

39.2*2 

51.093 
1.317 

19.131 
9.622 

2.139 

78.302 

57.263 
XI. "SO 
30.978 
13.207 
113.298 
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NOTICES 


NOTICES 
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DfCFXBFR     II.     ISIJ 


NtME 
TROM     rOUNlT 

•  Ronit   inwN 

IRONION     CUT 
PTLCI    KNCB    cut 
INNtPOLIS     lOlIN 

ors   »Rc   loy 

TIHUOU"     lOUN 

•  C(1UN!»     tOUL     • 

J»CKSnN     COUNH 

OLMf   sPBiNC  cm 
IllCKHFR    cm 

RR»TN     IfJlLEI     CITT 

cp«No»iru  CUT 

iNnrPENDFNCE    CI'T 

KtNS<s  cm 
iFf;   sncHii    CUT 

IF»«S»     TPyN 
n««     BROTF     CUT 
CT11     OF     o«T10»N 
"JUGIB    CRFF«     CUT 

RRrrNwoon   louN 

STBIFT     1CHK     RO    OF     IRfSIFES 
I«P^1»FT    L«KrS     lOUfc 
l«KF     LPIHUlNt     cut 
L<KF     l*F*UINeO    CUT 

•  eoimiT   ioi»L   • 

j«*:pfr    CCUNTt 

•iB«  cm 
jsmi'T    iCMN 

C«Rl     JUNCIICN     CUT 
C»5IF»VILLF     CUT 
ORTUtCF    CUT 
J«<;PFR    CUT 
niT     IF     JOPLIN 
HBU^^EIL     CUT 
•IFCK    CTIT     CII» 

riPCKCGO  CUT 

PUPCEll    CUT 
<;»PrnjTF   cut 
u»cr    iruN 
«FR»    CUT    CUT 

IRON  G«ir";   «iiL*EE 

OIIFNWE'",     CUT 
nilOtlF'-.NE     VILL4GE 
FTDFl  II»      JOUH 

•tppori  orike  vill«ce 

OaRltNO     r«RH      »IIL«EE 

•  CCI'NIT     I01»L      • 


IHE    OFPiRIKENI    OF     IHE     TRE«SURT 
OFFICE    OF    RE»ENUE    SHARING 


P»T    ^CHEmjL"" 


P>GE       218 


«"OU«l 

NtHE 

7< 

ni 

3 

.3S0 

JEFFERSON    COUNTT 

9 

nil 

CRTST«L    CITT    CITT 

< 

.529 

DE    SOTO    CITT 

1 

5«« 

FESTUS    CITT 

3E5 

hillsbcro  toun 

2 

on 

PETELT     CITT 

«K 

.732 

OLT«PI«N    VILLAGE 
•    COUNTT    TCT«L     • 

1  .592 

5)5 

75 

.775 

JOWNSON    COUNTT 

< 

081 

CENTERVIFW    TO«N 

T 

.099 

CUTLHOyEE    lOyN 

es 

.757 

"OLDEN    CITT 

im 

75" 

KINGSVILLE     TOyN 

•  .CO] 

.5<« 

KNOB     NCSTER    CITT 

71 

.971 

LTTON    C-'TT 

i«e 

U«RRENSBUHG    CITY 

a 

.52E 

•    COUNTT    TOTAL     • 

s^ 

.579 

J9 

.5I« 

KNOT    COUNTT 

1 

,2S2 

SJPINC    TOyN 

397 

tO''l'l«     CITY 

iSf 

HUROLANO     TOWN 

2 

.•75 

KNOT     CITT     CITY 

1 

.201 

NEWARK    TOUN 

E.gci 

120 

NOT^LTT     TOWN 

•    COUNTT    TOTAL    • 

130 

.293 

99n 

LACLEDE    COUNTY 

596 

CON* AT     CITT 

E 

.r99 

LEBANON     CUT 

9 

»I? 

-      P4ILLIPS9URG    TOyN 

n 

.09« 

•    COUNTT     TOTAL     • 

< 

.880 

?•] 

€55 

LAFATEITE    COUNTT 

3Z« 

ALHA    CTTT 

IM 

AJLLTT.LE    TOWN 

(CS 

BAIES    CTTT    TOWN 

•  sr 

CONCORDIA    CITT 

1 

oiO 

CORDER    CITT 

2  =  0 

"OVER    TOWN 

n 

759 

HIGGINSVILLE    CITT 

370 

LET^'NCTON    CITT 

1 

.•29 

CTIT     OF     HATVIEy 

1 

022 

NAPOLEON    CITT 

23E 

ODESSA    CTTT 

•  IS 

WAVERLT      TOyN 

•  1" 

WELLINGTON    CUT 

'29 

.821 

•    COUNTY    TOTAL    • 

nFCEPBFB     U. 

Ml'TOnm 


LAUPENCr     COUNIT 
AURORA     CTIT 

FRrisTAii    I'-yN 

•  ARlnmlLLE     CUT 
"TLLEC     CI  IT 
NCUNI      KERNON     CUT 
PTRCE    CUT    CUT 
"JIOUS    CUT 

•  CfMNIT     ICTAL      • 

LF»'S     CO'JNIT 
CAMICN     CUT 
ru^NG     I  OWN 
I  A     BFLLE     CUT 
LA     GBANGF     CUT 
l.F»TSlnyN    ICyN 
"ONIICEILO     iryN 

•  CnUNIT     lOIAL     • 

LINCOLN    COUNTT 
FLSBERPT     CUT 
MAyK    roiM    icyN 
-osc'y   HILLS    loyN 

CTIT    OF     CLO    HONRCE 
TTELAGE    cr    'ILEJ 
iR^T    rlit 
ylNFIElO    CUT 

•  rniiNiT   loiAL   • 

L'NN     CCUNIY 

RPOC'F  lEi  n   CUT 

RRnyNINC     CII» 
BUCKIIN     CUT 
lACLEOF     CUT 
LTNUFnS     CUT 
NARCFIINE     CUT 

NEAnviiir    CUT 

piiPoiN    icyN 
9ENinN    inyNSMTP 
BOCOKFIELD     iryNSMIP 
lUCKlIN     lOyNSHIP 
ClAT      TOyNSHTP 
FNIERPRI5F     IPyNSHlF 
fiRANISTILLF     lOyNSMIP 
JfFrro<:OK     lOyNSHIP 
LOCnSI     CRFFK     lOUN^HlP 

"arcelinf    loyNSHiP 

NORIH     SAIEH     iryNSHIF 

Parson   cpeEK    io»nshtp 


IHE    OEPARIfENI    OF     IHE     TREASURT 
OFFICE    OF    PETENUF    SHARING 


PAY     SCHEnilLE 


AMOUNl 

NAME 
TELlOy    CREEK    TOHNSHI 

EE 

.325 

•    COUNTT    TOTAL    • 

15 

995 

226 

LTVTNGSTON    COUNTT 

5 

956 

CHTLLICOTHE    CITT 

? 

.970 

CHllA    CITT 

1 

651 

LUPLOy    TOyN 

5 

.907 

»'OORES»TLLE     TOWN 

713 

CIU    OF    WHEELING 

125 

.953 

SLUE     HOUND    TOWNSHIP 
CHTLLICOTHE     TOWNSHIP 

•  5 

es' 

CREAH    RIDGE    TOyNSHIP 

c 

.979 

'RAND     RIVER    TOWNSHIP 

•  57 

GPEEN    TOWNSHIP 

c 

.07  7 

JACKSON     TOWNSHIP 

« 

.997 

HEDTCTNE     TOWNSHIP 

1 

6«9 

HONROr     TOWNSHIP 

390 

KOORESTILLE     TOWNSHIP 

E5 

120 

5ICH     HILL      TOWNSHI" 
'AHPSELL     TOWNSHIP 

E8 

.282 

WHEELING    TOWNSHIP 

3 

52A 

•    COUNTY     TOTAL     • 

1 

.803 

1 

552 

HCnONAlO    COUNTY 

997 

ANDERSON    CTTT 

681 

CUT    OF    rooDHAN 

n 

9«0 

LANA'-AN     TOWN 

E 

.229 

C-'TT     OF     NOEL 

100 

9n« 

PINEVILLE     TOWN 

SOUTH    WEST    CITY     TOWN 

25 

.779 

•    COUNTT     TOTAL     • 

•  7 

•  •a 

1 

•  79 

HACCN    COUNTT 

7 

156 

CUT     OF     ATLANTA 

I 

.339 

CAILAO    CITY 

1 

779 

ELHER    TOWN 

1* 

703 

riHEL     TOWN 

1 

77^ 

LA    PLATA    CITY 

369 

HACON    CTTy 

1 

3  90 

NEW     CAH8RIA    TOWN 

8 

.•81 

SOUTH    CIEFORO    TOWN 

9 
1 

.9A5 

210 

•    COUNTY    TOTAL     • 

617 

-AC^SON     COUNTY 

I 

1  15 

FREnERICwTOWN    CITT 

2 

.227 

■AROUANO    TOWN 

2 

.  7^^ 

COBALT    CTTY    VILLAGE 

3 

•  37 

952 

.     COUNTY     TOTAL     • 

1 

500 

NARTES     COUNTT 

215.818 

39.160 

31.197 

30.77S 

2.275 

2t010 

553 

321. 7SS 

126. £38 
1.233 
1.21* 
7.703 
1.82* 
3.997 
1.106 
60.538 

2I14.253 

26.698 

887 

S.83« 

311 

ltSS3 

1*9 

672 

36.13« 

51. •32 

2.8S9 

58.173 

217 

113.081 

52.357 

1.375 

150 

317 

T.32B 

1.28J 

160 

21.71* 

3A .593 

1.703 

365 

7.390 

5. 535 

2.029 

135. aco 
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AMOUNT 

1.316 
137.239 

22.546 

30.761 

672 

IIZ 

153 

l.«77 

1.655 

13.7<o 

398 

1.451 

260 

2.0*7 

582 

t.39* 

I. 261 

l.«9« 

•33 

1.S70 

82.626 

36>al0 
•  .tl2 
1.079 
1.78* 
7.832 
2.442 
3.26S 

57.224 

54.41" 

719 

2.190 

766 

155 

4.716 

20.033 
940 
149 

84.087 

SC.557 

19.S42 

9S6 

33D 

71.42S 

35.233 
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nrCENSER    II.     1972 
HUSOllRT 


BELLE     TOWN 
VIFNHA     10WN 

•  CCUNIY     tOIAt     • 

MARION  COUNTT 
HANNIBAL  CUT 
PALMYRA    CIIY 

•  COUNIT    7  01AL    • 

MfRCER    COUNIT 
MERCER    TOUN 
PRINCETON    CUT 
SOUTH    LINE«ILLE    lOWN 
HARRISON     TOWNSHIP 
LTNOLEt     tOMN«HIP 
MAOTSON    lOWN^HIP 
MARION    lOUNSHIP 
lw:OTCINE    lOWNSHIP 
MORGAN     TOWNSHIP 
RAVANNA     lOUNSHIP 
SOMERSfl      lOUNSHIP 

•  CCIINTT    101AL     • 

NIllFR    COUNIT 
BACNEIL     inUN 
BPIIMtrT     TOUN 
riOON    CUT 
IBERIA    CUT 
1IISCIIMBIA    10UN 
SI    ElI7ABtIH    VILLAGE 
LAKE    OZARXS    CIU 
lAKESTOE     TOWN 

•  COUNIT    101AL    • 

MISSISSIPPI    COUNIT 
CHARLESTON    CUT 
EASl    PRAIRIE    CUT 
UTAU    CUT 
SER1RAN0    10UN 
UTLSON    CUT    TOWN 

•  CCUNIY    TOTAL     • 

MflNUEAU    COUNIT 
CALIFORNIA    CUT 
CIARKSBUR6    CUT 
CUT    OF    JAHESIOUN 
UPION    CUT 

•  COUNIT     I01AL     • 

MONROE    COUNIT 


rrCEMBEH    11.    1972 

MissniiRi 


MANE 

SASINAU    VILLAGE 
SHOAl    CREEK    DRIVE    (ILL 
^UNMTVALE    10HN 
LEINOCD    VILLAGE 
■IDUAT    VILLASF 
SILVER    CREEK     VILLA6E 

•  COnNIT    101AL    • 

wnOAUAT    eOUNIV 

RARNARO    TOUN 

NIIRLTN6I0N    JUNCIION    CUT 

ClCARMnRI     10«M 

CONCEPTION    JUNCIION     ICWN 

CI  no    I  OWN 

•RAHAM     10UN 

HOPKINS     CUT 

HARTVTllE    CUT 

PARNCLL    CUT 

CTIT    OF    RAVENVOOO 

SKIOMORE    CUV 

AICHISON     lOHNSMIP 

SRANI     lOUNSHIP 

CREEN    lOUNSHIP 

HUSHES    lOUNSHIP 

TNOEPENOERCE     lOUNSHIP 

JACKSCN    lOUNSHIP 

LINCOLN    lOUNSHIP 

HDNRCF     lOUNSHIP 

NOnaWAV    lOUNSHIP 

POLK    lOUMSHIP 

UNTOH    lOUNSHIP 

UASHINtlON    lOUNSHIP 

UMTIE    CLOUO    lOUdSHIP 

•  COnNTV    101AI    • 

ONtaON    C0DN1V 
CUV    OF    ALION 
CUV    or    KOSHK0N0N8 
IHAVfR    CUT 

•  enuHiv   I01AL   • 

OSA«E    COUNIT 
AR«VLC    10UN 

eHAHOis  etiT 

fKEBUR*    TOUN 
tlHII    CUT 
«1«    Ctit 
■CSIPHALia    CUV 

•  COUNIT    101AI    • 


IHE     DFPARIMENI     OF     IHE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNI 

NAME 

5.861 

HOLLTOAT     TOWN 

1.801 

MADISON     CITT 

42.901 

MONROE    CITT    CITT 

PARIS    CITT 

CS.31C 

•    COUNTT    TOTAL    • 

131 .186 

53.9«2 

PONTGOMERT    COUNTT 

210. 00^ 

BELLFLOWER    CITT 

HIGH    HILL    TOWN 

16  .«C« 

JONESBURG    CTTT 

1  .•27 

MCKTTTRICK    TOWN 

7.120 

MIOOLETOWN    CITT 

1^7 

MONleOHERY    CITY    CITY 

1  .223 

NEW    FLORENCE    CITY 

1  .900 

RHINELAND    TOWN 

1  .421 

WELLSVILLE    CITY 

4.919 

»    COUNTY    TOTAL     • 

1  .til 

2.^59 

MORGAN     COUNTY 

•  91 

BARNETT    TOWN 

1  .lO^ 

SI  OVER    CITY 

•0.747 

SYRACUSE     TOWN 

VERSAILLES    CITY 

5E.0C3 

•     COUNTY     TOTAL     • 

247 

132 

NEW     MADRID     COUNTY 

IE. 182 

CANALOU    CUT 

3.968 

CAIRON    TOWN 

15S 

GICCN    C'TT 

197 

LYLBOURN    CITT 

•  .090 

NARSTOM    CITT 

1.24E 

MAITHEWS    TOWN 

8  3.2  80 

MOREHOUSE    CITT 

NEW    MADRID    CUT 

99.931 

PARMA    CTTT 

31.783 

PORTAEEVILLE    CITT 

2fl.4  94 

RISCO    CITT 

2.332 

NORTH    LILBOURN    VILLA6E 

5.20« 

•    COUNTT    TOTAL     • 

i.^aa 

1(7.238 

NEWTON    COUNTT 

DIAMOND    TOWN 

•l.55^ 

FAIRVItW    CITT 

11.995 

SRAN8T     CTTT 

3.446 

NEOSHO    CITT 

2.441 

MrWTONIA    TOUN 

•  .091 

SENECA    CTTT 

69.571 

Sl'-LLA    TOWN 

WENTWORTH    VILLAGE 

5^.9C8 

CLIFF    VILLA6E 

IHE    OtPARIHENl    or    IHE    TREASURT 

orricE  or  revenue  sharing 


PAT    SCHEDULE 


AMOUNT 

NAME 

llA 

OZARK    COUNTT 

1.151 

GAINESVILLE    CITT 

715 

3AKERSFIEL0    VILLAGE 

1(1 

IHEODOSIA    VILLAGE 

■  II 

•    COUNTT    TOTAL    • 

HI 

iir.112 

PEMISCOT    COUNTT 

CAH'ITHERSVILLE    CITT 

50.898 

HAITI    CITT 

tCE 

HOLLAND    TOWN 

4.485 

STEELE    CITT 

•  1« 

UARIELL    TOWN 

■  «2 

COOTER    TOWN 

t*f 

HOMESTOWN    VILLAGE 

•  3« 

BRAP6    CITT    TOWN 

7.923 

•    COUNTT    TOTAL     • 

52.293 

316 

PERRY    COUNTY 

•  15 

ALTENBURG    TOUN 

1.127 

FROHNA    TOWN 

4.119 

L0N6I0VN    TOUN 

3.351 

PERRTVILLE    CITT 

4.029 

•    COUNTT    TOTAL     • 

I  .089 

2.016 

PEITIS    COUNTT 

4.831 

6REEN    RIDGE    TOUN 

9011. 

HOUSTONIA    CITT 

4.082 

LA    MONTE    CITT 

.1tS09 

SEDALIA    CITT 

16.4*4 

CUT    or    SNITHTON 

2.644 

HUCHESVILLE    VILLAGE 

4.491 

•    COUNTY    TOTAL    • 

3.194 

no. 747 

PHfLRS    COUNTT 

B00LIT1LE    TOWN 

53.216 

NEU8I1R6    CITT 

2.C98 

ROLLA    CITY 

915 

ST     JANES    CITT 

12.240 

•    COUNTT    TOTAL    • 

69.089 

PIKE    COUNTT 

39. (193 

I0ULIN6    6REEM    CITT 

363 

CLARKSVILLE    CITT 

1.137 

CORRTVILLE    TOWN 

931 

rHANKFORD     CITY 

1.114 

LOUISIANA    CITT 

1.011 

ANNADA    TOUN 

460 

•    COUNTT    TOTAL    • 

51 .424 

PLATTE    COUNTT 


PlGE       220 


2C3 
4.435 

12.178 
1.136 
7».«20 

52.382 

999 

318 

3.151 

131 

1.177 

6.295 

4.155 

362 

6.410 

75.380 

•9.647 

635 

6.222 

742 

11.622 

14.868 

125.384 

66S 

1.226 

3.523 

a.5S6 

3.003 

746 

13.096 

16.360 

4.381 

21.303 

4.139 

463 

209.975 

46. US 

2.489 

36S 

10.592 

43.8Zt 

2S3 

«>5St 

ZTt 

M« 

IK 


PACE       2Z1 


5S.10* 

Si  344 

T«S 

SIS 

61.822 

156.470 
33.148 
38.S8( 

2.377 

11.401 

2.470 

ltST« 

IZS 

291 

252.444 

83.269 

2.782 

2.C3S 

576 

SO. 734 

139.396 

91 .744 

1.727 

1.119 

6.652 

229.526 

I.C98 

127 

331.993 

53.543 

705 

3.841 

45.219 

9.788 

113.096 

12. "la 

19.107 

2.357 

661 

692 

25.4*3 

123 

121.401 

45.862 
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NOTICES 


OfCFfRfS     I>. 

"T«;<;o'>RT 


NtW 


CtPtflfM     P0I»1      lOUX 

KtonooN  CUT 
fn^FBio*  CUT 
rrB«Fi »iry   icmn 

rtl  '     OF    HOUST  ON    L  M<r 
LWF     ll«U«WIS    CUT 
no^iHMcra    CUT 

P»l»«»It  LF    CUT 

"I  »I  '  F     CUT 

PllMF     nr^OOS     CUT 

RT,F»sl0t    CITT 

Io»CT     CUT 

W^ICN     CTIT 

r«9lFT     lOyN 

CUT     OF     UFtlHFaBT     LUKE 

•  COHWTT     lOtJL      • 

POltt    COUMT 

•  co*»irH    louN 

ROl  H*P     C  T  T  T 
FiTo    PUT    CTIT 
>Ttj"iNS«ILLE     CI'T 
-TPOTSVILLF     ton* 

riFHUGicH   timet 

PlFlStm      HOPF     lOMN 

•  CruNIT     TOIHL     • 

Pill  »^KT     cons  IT 
CKorKFo     CUT 

nT trti  CUT 
PTrrunxD    CUT 
<;i    PCBFRl    CItT 
««TNFS»IllF     CUT 

•  COUfiH     lOUl     • 


OUTk 

LT»0 

lUfF 

l)<|To 

Fl 

RPtN 

jaCK 
l'«F 
LTiir 

■f  OT 

QTrM 
lINTf 
mTl^ 
TCPK 

•    CO 


»"     CCUKIT 

NI>    toyw 

ti»riLf  ciiT 

ICUN5HIP 

1      lOUNSHIP 

^rs    lowh^MIP 

BTT     lOWH^HlP 
01  N     13yN^HTP 
CINF      lOWNSHIP 
L»Nn     1 CyXSHIP 
N     lONSHIP 
>l     ICyMSHIP 

tru\^HlP 

NIT     1  CI IL     • 


1«C     DCP1MIIWN1     ar     IMf     TBC«S««» 

•rricc   tr   KtEiiuE   sntKlKC 


P«T    SCM£»01F 


NT 

}1« 

•  t3«3 

1«9 

IM 

(SI 

1  .518 

l.Wf 

6.171 

1  .]12 

T.JJ3 

30 

<.•!• 

2<1 

1.151 

<l  .(EE 
29« 

H  .»1F 

5.C1T 
IE* 
!•« 

1  .I5« 
EE.C15 

J5.18F 
J.OS! 

1  .••• 

<.2]D 

•  .f7e 

19. «5! 

H.ISI 

?9.2i'; 

1"? 
Ill 

in.trii 

2  .lOE 

90E 
I  .5«1 

1  .;8c 

1  .5S« 
2.3E1 
'523 
2.931 
1  .Oil 
3.212 

5).«on 


»«LLS    C»*»«tT 
CEMTFR    CITT 
Dry    LOMOINI    CITT 
PtRRT     CITT 

•  COUNTT    TOT»l     • 

RiNO0LP«    COUWTT 
C»TRa    TQyM 
CLIRK     CITT 
C1.TFT0N    MILL     TOy« 
HICBEE    CITT 
HirMTSVILLE    CItT 
J4CKS0NVTLLE     T9«<» 
•»08E'»LT     CITT 
RTKICK     Toy* 

•  CO'JUTT    TOT»L    • 

R«T    COUHTT 

CA"DEN     C^TT 

mROIM     CITT 

H€NPirTT«     CITT 

Hy50N    CITT 

ORRTCK    CITT 

*«T»ILLF    TOyH 

RTCMONO    CIIT 

SOOOS     HEIGHTS     vrLL«GE 

FLt"TNC    CITT 

•  COUNTT    TOT«l     • 

RETNOLDS    COUNTT 
ELLTNGTON    CITT 
8-JN«tR    CIIT 

•  COUNTT    TOTAL    • 

RTPLET  COUNTT 
50NIPH«N  CITT 
N«TLOP    CITT 

•  COUNTT    TOUL     • 

ST      CH«HLES     COUNTT 

0    '■»LLON    CIT» 

PORT«CC    OES    SIOUX    CUT 

^1  CHARLES  CTTT 

CTTT    or     ST    PETFRS 

UENTZVILLE    CITT 

•  COUNT?     TOTAL     • 

SI    CL«'R    COUNTT 
•PPLEION     CITT 


nFCFKBFP     ) ) . 
"IS^CIIRT 


NIXE 


1H€    OFPARIHENI     OF    1  HE    TREASURT 
OFFICE    OF    Rt»ENUE    SHARING 


PA»    SCHEDl'CE 


NtHF 


COLLINS     lOyN 
X  OMRT    CUT    CUT 
OSCFOIA     CIIT 
'>n^CT     10UN 

•  CniNTT     lOIAl      • 

SI     FPANCCIS     COU*IT 
RTS-ARCK     rilT 
RONNF     1FPPF     CIIT 

OFSinGf    CItT 

FUTNS       CUT 

rsiwFo  ri IT 

FARI'INKION     cut 

Fl  A1   PUFi  cn» 

RltfPNINCS    icyN 

LFAnlNGION     •ILLAGE 

•  CCIINIT      lOIAL      • 

^1    inuTS    COJNlT 

RAlLylN     CUT 

RFllA     »ILL  A     CIIT 

RFILFFON 1 AINE     NGHBRS     Cll' 

HEL     NOP     tlLLARF 

till  AGf    CF    BFL     SIOGt 

KF'nFll      HILLS     (ILLAGE 

CIIT     CF     BFPKELET 

•  F»FP1  T     HILLS     CIIT 
flBFCKENPIBGC    HILLS    »11L 
IPFNIylOD    CITT 

CIIT    OF     BPIDGEION 
RBTnGFION     iroRACE     CI1» 
CAL«FR10><    PARK    ULLAGE 
CMAPLAC"      HILIAGF 
CLAOK^iON     TALLET     tlLLAGF 
CIATICN     CIIT 
rOOL     »AI-IET     tlLLAGF 
eOUNIBT     CLUB     HILLS     »ILL 
CnuNIPT     LIFf     ACRES     TILL 

CPEsiyrcn   citt 

CRF»F     COE'iB    CI'T 
CRTSIAI      lAKF     PAPK     CUT 

ifLLyoon    riiT 

1FS    PF»FS     rllT 

•  It  L  AGE     OF     rnxUNOSON 

fllTS»ILLF     CTIT     HALL 

CUT     CF    tUCE»« 

ClIT     flF     FFN10N 

FfPSUSON     CUT 

Fl  '^PnFlL     HILLS     CUT 

FL'OISSANI     CUT 


192  FRONTCKAC    CITY 

1 .103  GLENDALE    CITT 

S.AEC  TILL     or     CLEN     ECHO     PARK 

IIS  GOOOFELlOy     TER1ACE 

A1.B8]  GRANIyCOD    VILLAGE 

GRTENDalE    CITT 

83.938  HAHLET     HTLLS     VILLAGE 

2.<81  HAZELKOOD    VILLAGE 

2T.i:n  HILLSOALF    VILLAGE 

11.161  HtiNTLE  'GH    CIT  r 

E.^l?  JENNINGS     CITT 

«.«•'  n'NLOCH    rITT 

20.1A3  CTIT     OF    KIRKyOOD 

36. m  LAO'ir    CITT 

1.283  LAKESHTRF    CITT 

•1«  1ACKEN7IE    VILLAGE 

201.951  CTIT     OF    «ANCHtSTER 
NAPLEU100    CITT 

2.S<)1.««'  NARONA     VILLAGE 

21.9a«  "ACLBOBOUrH  VILLAGE 

I.AIO  »^ST     RIOGE     VILLAGE 

19.1E1  CUT    OF    NOLINE     ACRES 

3,]  I«  NORNANDT     TOWN 

9.129  NORTHUOODS    CITT 

{22  ICyN    OF     HORyOOD    COURT 

10«.«21  OAKLAND    CITT 

2.088  OLIVETTE     CITT 

)3.««1  OVERLAND    CITT 

««.16'  PAGFOALE    CTT» 

52.831  PASADENA    HILLS    VILLAGE 

1.090  PASADENA    PARK    VILLAGE 

2.»nf  PINF     L»yN     CITT 

2.885  R'CHHONO    HEIGHTS    CITT 

211  RIVERVIEy    VILLAGE 

35.173  ROCK    MILL    CITT 

».39T  SI     ANN    CTTT 

2.581  SI    GEORGE    CITT 

I«3  SI      JOHN    VILLAGE 

Tt.«»9  SCHUERCANN     HflCHIS     VILL 

12.A75  SKREySBURT     CITT 

16«  'TCAKOPE    HILLS    VILL 

2T>r\i->  TIMES    8E<CH     'ITT 

1.390  1 OyN     COUNTRT     VILLAGE 

9.25E  lyTN     OAKS     VILLAGE 

18.«nF  CUT     OF     UNIVERSITT     CITT 

1.9E9  UPLAKPr    PARK    VIllACE 

18.882  VALLET     PARK     CI'T 

t9.J89  VELOA     TILLAGE     MILLS 

2.27!  VINITA     PARK     CITY 

162. «A6  VIM'A    TERRACE    VILLAGE 


P»«t       Kt 


JS.S29 

l.TM 

iTtas 

MiT«9 

9  3? 

lt9S9 

379 

S.W3 

P. US 

?S9 

101  .KT 

2(1 

«*.T7« 
1.047 
2i5«« 
1.S15 
«.t<3 
3f71« 
3«3 

2g>«30 

set 

813 
aTlMS 

S«>T30 

s.T«e 

2.032 
i2.SZ8 

38.C«3 
8tSt6 
1.659 

1S6.933 

30.373 

1.666 

199.335 

2.712 

IS.3S3 

359.372 

J9.920 
5.993 
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S.932 

9.679 

372 

1.039 

1.37S 

1.397 

<  .077 

32.7&0 

13.937 

990 

82. 920 

56.550 

6S>09e 

19.3SS 

1.699 

310 

16.797 

58.999 

9*5 

2.068 

1.109 

5.157 

11.977 

19t839 

296 

2.917 

16.201 

62.532 

18.785 

1.853 

1.CS3 

2St860 

93.335 

5.119 

29.591 

61.523 

.    2.817 

16.698 

901 

19.297 

1.392 

2.279 

3.665 

299 

130.128 

963 

19.969 

1.670 

IItTOS 

591 
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OrCEHBFR    11. 

nKsnuRT 


NAME 


IHE  OEPARTMtNI  CF  IHE  TREASURY 

orncc   OF  pevenof  sharing 


PAY    SCHtOOlF 


AHOUNl 


HAPSON    WOODS     CITY 
yiBSlEB    GROVES    CUT 
yEllSlPN     CIIY 
VESIyCOD    •IllAEC 
UlLBUR    PARK    VILLAGE 
MTNCHESIER    CITY 
yOOOSON    lER^ACE    CITY 
SIINSEI    HILL^    CITY 

•  COUNTY    101AL     • 

SI    LOUIS    CIIY 

•  CmiNlT    tOIAL    • 

^1E    GENEVIE9E    CCUNIY 
STF    GENEVIEVE    CITY 
SI     MARTS     CI1' 
BL"nNSOALE    CIM 

•  CCIINIT     lOIAL     • 

SALINE    COUNTY 
ARROH    ROCK    TOWN 
CTIY    OF    BLACKBURN 
OTLLIAM    lOHN 
GRAND    PASS     lOMN 
NtLTA    BEND    CITY 
NARSMAll    CIIY 
MIAMI    CIIY 
MOUNT     LC0NA90     TOIN 
NELSON    CITY 
SLATER    CIIY 
SUCtl    SPRINtS    CIIY 
FMMA    VILLASE 

•  CnuNIT    1C1AL     • 

SCMUYLEB    COUNTY 
OOWNINe    CIIY 
GLCNUOOO    VILLAGE 
(IRCENIOP    10«N 
LANCASTER    CITY 
1UECN    CIIY    CIIY 

•  COUNTY     TOTAL    • 

SCOILAND    COUNTY 
CITY    nr    SOUTH    GORIN 
GRANSEB    TOVH 
MEMPHIS    CITY 

•  COUNTY    TOIAL    • 

SCOll     COUNTY 
PENTON     TOWN 


DECEMBER    IT.    1912 
Ml^rmiRI 


SULLIVAN    COUNTY 
ePFFNCASILC    CIIY 
GREEN    CIIY    CIIY 
HAIJIIS    IOKH 
MTLAN    CIIY 
NFVIOIIN    TOHN 
OSGOOD    lOWN 
RONHAN    lOWNSMIP 
RIICHANAN    lOVNSHIP 
CLAY    lOyNSHIP 
OOMrAM     TOWNSHIP 
ITBFRIY    lOWNSHIP 
inRRIS    TOWNSHIP 
PCNN    TOWNSHIP 
PLEASANI    HILL     TOWNSHIP 
YAYIOP     lOHNSHIP 
UNION    lOWNSHIF 

•  CUNIY     TOTAL     • 

YANfY     CDUNIY 
RRANSCN     CITY 
FORSYIH     CIIY 
HOLIISTER    CIIY 
RnCKAWAT    BCACH     TOWN 

•  COUNTY     lOIAL     • 

iriAS     COUNIY        , 
CA900L    CIIY 
HOIISION    CIIY 
LICKING    CIIY 
RAYMONDVILLE    lOWN 
SimMERSVILLt    CIIY 
ROOMT     TOWNSHIP 
RUROINE     lOWMSHIP 
CARRnLL    lOWMSHIP 
CASS    lOWNSHIP 
CURPtNT     lOWNSHIP 
BATE     lOWNSHIP 
JACKSON     lOWNSHIP 
LYNCH    TOWNSHIP 
MORRIS    lOytSHIP 
07  ARK    TOWNSHIP 
PTEPCF     lOWNSHIP 
PTNEY     lOWNSHIP 
SARBEN1     lOWNSHIP 
SHERRILl     lOWNSHIP 
UP10N    TOWNSHIP 

•  COUNTY    inUL    • 


3.525 

CHAFFEE     CITT 

t9.«39 

COMMERCE    TOyN 

10.826 

ILL"0     CTTT 

1.1*6 

KELSO    TOWN 

I. 109 

TOWN    OF    "INER 

•  .597 

MORLE'    TOWN 

15.519 

ORAM    CITT 

5.118 

S'KFSTON    CITT 

9.338.159 

VANDUSER    TOWN 

SCOTT     CITY    CITY 

6.??1 .132 

PERKINS     TOWN 

6.751.132 

•    COUNTY    TOTAL    • 

9* .*ti 

SHANNON     COUNTY 

16.1*9 

BIRCH     TREE     CITY 

3.391 

EHINENCE     CITT 

5"/ 2 

WINOtA    C'TT 

109.27" 

•    COONTY    TOTAL     • 

;9.708 

SHtLBT     COUNTT 

200 

BE'HEL    VILLAGE 

2.J39 

CLARENCE    CITY 

191 

WJNMEyELL    CITY 

199 

LEONARD    TOWN 

771 

SHFLBINA     CITT 

6*. 908 

SHtLBYYiLLt    CITT 

709 

•     COUNTT     TOIAL     • 

29* 

*]8 

^TOODARO    COUNTY 

12.569 

ADVANCE    CITT 

12.2*9 

BELL    CITT    CITY 

1.081 

BERNIt    CITY 

1*9.952 

BLOOMFIELO    CITT 

DEYTER    CITY 

35.200 

OMOLEY     TOWN 

1.981 

tSSEJ    CITY 

163 

CASTOR    TOWNSHIP 

2.016 

OUCK    CREEK    lOWNSHTP 

S.03S 

FLK    TOWNSHIP 

2.971 

LIBERTY     TOWNSHIP 

•6.866 

NEy    LISBON    TOkNSHIP 

PIKT-    TOWNSHIP 

•  0.991 

RICHLAND    TOWNSHIP 

33P 

•    COUNTT    TOTAL     • 

111 

13.E56 

STONE    COUNTT 

S5.102 

CRANE    CITT 

"■ALENA    rriT 

18.806 

REEDS    SPRING    CITT 

7.*0E 

.    COUNTT    TOTAL    • 

IHE    DEPARTMENT    OF     IHE    TREASURT 
OFFICE     OF     lEVEHUF    SHARIN!- 

PAY    SCHEOULF 


AMOUNT 

NAME 

VERNON    COUNTY 

11.52* 

BRONAUfH     TOWN 

3J« 

HARyCOO    ToyN 

1.311 

MFl'     TCWN 

2*1 

MILO     TCWN 

1.3*8 

MOllNDVLLE    TOWN 

961 

CITY     OF     SEVA1A 

150 

RICHARDS    TOWN 

2.190 

SCHELl    CITY 

*fi* 

SHELDON    'ITY 

2.5*2 

VALKER    TOWN 

999 

9AC0N     TOWNSHIP 

IE? 

BADGER    TOWNSHIP 

1  .221 

BLUE    MOUND    TOWNSHIP 

1.71* 

CENTER    TOyNSHIP 

5"? 

COAL    TOWNSHIP 

«90 

DOVER     70«NSHIP 

1  .191 

DRTWOOD     TOWNSHIP 

•  0.*81 

HARRISON     TOWNSHIP 

UENRT    TOWNSHIP 

26.83T 

LAKE    TOWNSHIP 

8.161 

MET'     TOWNSHIP 

5.151 

MONTEVALIO    TOWNSHIP 

6.501 

MOUNOVLLE    TOWNSH'P 

1.959 

RTCHLANO    TOWNSHIP 

99.217 

VIRGIL     TOWNSHIP 

UALKFR     TOWNSHIP 

31  .115 

WASHINGTON     TOWNSHIP 

7.111 

•     COUNTT    TOTAL    • 

*.3»1 

8.631 

WARREN    COUNTT 

1  .521 

MARTHASVTLLE    CITT 

2.067 

IPUESOALt    TOWN 

2(9 

WARRENTON     CITT 

3.819 

WRTGHT    CITT    CITY 

1.623 

.    COUNTY    TOTAL    • 

1  .501 

•  59 

WASHINGTON    COUNTY 

(25 

CALEDONIA     TOWN 

1  .916 

TRONDALE     CITT 

1.159 

MINERAL    POINT    TOyN 

I  .025 

POIOST    CIIY 

625 

•     COUNTT     TOTAL     • 

535 

;.«•! 

WATNE     COUNTT 

352 

GlEENYILLE    CITY 

1  .DS8 

PTED-'ONT    CITY 

919 

WILLIAMSVILLE     CITY 

99. 3*5 

HILL    SPRING    VILLAGE 

•    COUN'Y     TOTAL     • 

PAf{       22* 


29.059 
32* 

e.iiz 

1.1(9 

987 

65  1 

T.**3 

81.3*9 

*T6 

10.CC2 

*13 

22C.182 

31.5*3 

3.735 
2.629 

5.CI8 
*2.S£5 

21.8*8 

316 

6.359 

519 

172 

8.958 

5.520 

*9.752 

52.785 

1.780 

3.7*3 

11.705 

11.056 

*1.9*3 

SB* 

2.5*1 

6.083 

9. 603 

«.C*3 

18.013 

8.891 

10.225 

2i330 

191 .2*5 

21. »51 
*.*27 
1.61* 
2.113 

35.665 


PAEE       225 


36. BOS 

1.118 

239 

101 

tu 
l«t 

96.789 
261 
l.*6< 
1.790 
1.260 
2.553 
l.*12 
1.36* 

11.990 
I.CIO 
1.052 
3.035 
2.0*8 
l.**S 
1.126 
1.606 
1.32* 
1.933 
lt5«2 
T«2 
3t«95 
3.*6< 
191.519 

29.963 

1.619 

363 

6.109 

5.57* 

*3.62t 

IC9.S*7 

21* 

1.597 

511 

21.737 

139.606 

15.277 
996 

19.986 

2.307 

5  36 

5».102 
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NOTICES 


nrcFCBra   n. 


HEI^IE*    COUNlt 

OIEEIVS    •iii.tec 
fOROI  IND    CT1T 

«<«»S'<rTf'.o  CUT 

SftXOUR     CUT 

•  ccimiT    ici«i    • 

wrniH     COUNIT 

nrNvFR  loyN 

rT'T   Of  KRi'd    eiiT 

^wrOTOAN     10UN 
IIOB'M     lOHN 

•  CUtllT     !01«L     • 

URTRi^l    CPIJN1T 

'<»'"»riLE   CUT 
"«»<;ririo  cut 

XOUKMTn    GHItE    CUT 

NCRyOOO    CTIT 

rURK     lOMHSHIP 

TLK     CREFK      lOUNSHIP 

B«^C"N»DE     10WNSHIP 

M«R1      TrMfl^HTP 

HOmOOKf'T     lOMNSMIP 

■  miNTlIN     GROTE      ICIMSflP 

PtraS«N1      »«LLET     lOHHSMI" 

!HiTrN    ioi(n<:hip 

»««     >tU»fN     lUM^SHIP 

•  COUNIT     iohl     • 

••     ^1»Tf      TOI*L      •• 


iHf   nrp/iBicrNi   or    ihe    trfisurt 

OPFICE    OF    'ETFMUf    SH«RT>tn 


P»T    <;CMCOtIlE 


N*NE 


P>tC       226 


tPtauMT 


51  .«ai 

I  .291 

;>7os 

7. lis 
91  .«79 

IS  f?3; 

101 

t.in 

l.J5» 
219 

«2.109 
I.S29 
6  .015 

13.926 
1  .0)9 

i.ia« 

2.951 
I  .199 
1.21! 
2.C12 
1  .1E2 
].<16 
1  .280 
961 
111 .461 


.151 
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OECfHBER    11.    1912 
HONKN* 


S1«1E    OF    "0N1»K/I 

Br*«CRHE*D    CrUNIT 
nlLlON    CUT 
LTHA    10UN 

•  COUNIT    I01*L    • 

■TE    HOOK    COUNIT 
CTIT    or    HIRDTN 

•  COUNIT    ICKl    • 

BLtTNE    COUHIT 

rHTKooK  CUT 

HtRtEH    CUT 

•  COUNIT    TCIkL     • 

BR0«DUII1ER    COUNIT 
10UNSENO    CUT 

•  COUNIT     101*1     • 

ORRON  COUNIT 
REtRCRFEK  10IIN 
RRTDGfR  10UN 
inVN  OF  FRONRERS 
JOIIEI  10WN 
PFn  LODGE  CUT 

•  COUNIT  t01«L  • 

C«R1ER    COUNIT 
EKlLtKt    lOHN 

•  COUNIT    101«L    • 

c><;c>nE   COUNIT 

BEll    CUT 
C><:C>OE    lOHN 
RREtl    r*LLS    CUT 
HETM»R1     10»N 

•  COUNIT    101AL     • 

CHOUIEtU    COUNIT 
me    S«NOT    lOHN 
FORI     RrNION    CUT 
EFRaiOINE    lONN 

•  enuNTT  101*1.  • 

ruSIER    COUN'T 
NTLES    CUT    CUT 

•  COUNIT    lOlkL    • 

ntNTEL^    COUNIT 


OFCrNBER    11.    1912 
N0N1IN* 


N«Mr 

LtlTN*    lOHN 
"TEBAIF    10MN 

•  COUNIT     T01«l     • 

CRtNIlE    COUNIT 
nRUHNONO    I  OWN 
PHTLip5iuRG    CUT 

•  rpuNiT   ioi*L   • 

Hill.     COUHIT 
CTIT     or     HktRE 
HIN6HAN    10«N 

•  COUNIT     101*L     • 

JEFFERSOU    COUHIT 
ROIILDER    lOHN 
»MTirH«l.l.    10UN 

•  CnuNIT    101  at    • 

jnnTiH  B«STH  eouHTT 

MCRSON    1CUN 
^1 »NFO»0    lOHH 

•  CRUNIT    101*L    • 

llkRF    COUNIT 
F'OISOH    CUT 
OOHtH    rilT 
^1     lENAlIU^     lOHN 

•  cnuNiT   ioi«L   • 

ie»is      cl«rk  counit 
cut  cf  e«s1  heieh* 
xeifn*  cut 

•  COUNIT    101«L     • 

LIBERIT    COUHIT 
CHrSIER    IONH 

•  COUHIT    lOltL     • 

LINCOLN  COUNIT 
FUREKt  lOVN 
ITBBT  CTIT 
1R0T  loyN 

REIFORO  lOUN 

•  COUHIT  I01»L  • 

HCCONE  COUNIT 
CIRCLE  lOWH 

•  CnuHIT    101*L    • 


IWE    DEP«RIHEHI     OF    THE    TRE»SURT 
OFFICE    OF    RETENUE    SH»RINC 


P«T    SCHEOl'LE 


•KOUNI 

N«ME 

3. HI  .!10 

rL«x»ILLE    CITT 

^C09ET     CITT 

11. lit 

•    COUNTY    TOT*L     » 

12>1SI 

1.SIE 

P«ySON    COUNTY 

91. H« 

GlENOITE    CITY 

RTCMEY    TOWN 

99.615 

•     COUNTY     TOT«L     • 

1««S0 

ji.oas 

DEER    LODGE    COUNTY 

tN«COND<    CITY 

59.937 

•     COUNTY     TOT»L     • 

i.aio 

5.109 

r«LL3H    COUNTY 

12.99C 

B4KER    CITT 

PLETN«     TOUH 

29.0*2 

.     COUNTT     TOTtL     • 

E.633 

35. Eli 

FERruS    CCUNTT 

DENTON    TOWN 

K.ea* 

FR«SS    RANGE     TOWN 

206 

ITWISTOWN    CITT 

3.092 

NOORE    TOWN 

1.95' 

UIHIFRED    TOWN 

2.013 

«    COUNTY    TOT«L    • 

10.565 

92.113 

FL»THE«D    COUNTT 

C0LON9H    FALLS    CITY 

22.919 

KALISPELL    CITY 

1.2»1 

WHITEFISH    CITY 

23.11" 

»     COUNTY     TOT»L     • 

399.019 

GALLATIN    COUNTT 

9.191 

SFLPRADE    TOWN 

3.32' 

90ZF«A«l    CITY 

319.962 

.MANHATTAN     TOWN 

911 

IHREF    FORKS    TOWN 

C«I .991 

WEST    YELLOWSTONE    TOWN 

«    COUNTY     TOTAL     • 

91.110 

3.198 

FARFTELO    COUNTY 

1.981 

JOSOAN    TOW.< 

■       1.509 

•    COUNTY    TOTAL     • 

10.163 

'•LACIER    COUNTT 

S2.591 

3R0MNTNG    TOWN 

38.551 

rllY    C    CUT    9ASK 

121.159 

•    COUNTY     TOTAL    • 

31.928 

GOLDEN    VALLEY    COUNTT 

THE    DFPARINENl    OF    1  HE    TREASURY 
OrriCE    OF    RETENUE    SHARING 


PAT    SCHEDULE 


NAHE 


580 
5  99 

13.199 

29.030 
1.991 
9.093 

29.910 

99.n38 

91.011 

51" 

1*6.635 

ED. 313 
t  .8*6 

5.96* 
13.183 

3  3.96  8 

998 

2.199 

31.665 

1 10.111 
19.110 

in.ssi 

3.*18 

158.981 

110.629 

9.*03 

92. JIT 

211.315 

29. •09 

3.901 

33.316 

59.052 
5.2  30 

12.922 

2.5*1 

1*9 

19.399 

29. 689 
10.520 
90.60* 


MAD'SON    COUNTT 
SHERIDAN    TOWN 
IWIN    BRIDGES    TOWN 
VIRGINIA    CITY    TOWN 
ENNTS    TOWN 
«    COUNTY    TOTAL    • 

NEAGHER    COUNTT 

WH'TE    SULPHUR    SPRCS    CITT 

•  COUNTY    TOTAL     • 

HINERAL     COUNTY 
ALBERTON    TOWN 
>:!1PERT0R    TOWN 

•  COUNTT    TOTSL     • 

NISSOULA    COUNTT 
NISSOUL*    CITY 

•  COUNTY    TOTAL     • 

MUSSELSHELL    COUNTY 
HELSTONE    TOWN 
ROUNDUP    CITY 

•  COUNTT    TOTAL    • 

PARK    COUNTY 
CLYDE    PARK     TOWN 
LIT'NGSTON    CITY 

•  COUNTY     TOTAL     • 

PE1R0LEUN    COUNTT 
W'NNETT    TOWN 

•  COUNTY     TOTAL    • 

PHILLIPS     COUNTY 
OODSON    TOWN 
NALTA    CITY 
SACO    TOWN 

•  COUNTT     TOTAL     • 

PONDERA    rOUNTT 
CONRAD    CITY 
VALIER    TOWN 

•  COUNTY    TOTAL     • 

POWDER  RTVER  COUNTT 

3R0ADUS  TOWN 

.  COUNTT  TOTAL  • 

POWELL  COUNTT 
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1.1C8 

«.278 

93.319 

61.2*t 

25.662 

I  .*99 

91.«07 

131.363 

72.718 
209.081 

*1.]>0 
8.9*( 

971 
^1  .199 

1C3.333 

2.9*7 

3$3 

35.953 

597 

377 

1«3.C60 

199.739 
19.178 
51.657 
26.987 

296.561 

I**. 599 
»  .985 

69.979 

e.307 

3.010 

1.977 

232.952 

2* .*9« 

1.030 

25.52* 

66.692 

12.112 

9.858 

ST. 662 

11.975 
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93.356 
1.239 
2.*31 

302 
9  76 

<9.30* 

25.789 

9.18C 

29.969 

29.731 
1.181 
5.193 

35.D5S 

271.987 
15«.*82 
•32. 469 

*5.25t 

1.227 
6.251 

52.13* 

61.602 

1.119 

95.263 

113.989 

9.5*3 

990 

9.533 

59.259 

857 

11.317 

1.989 

12.922 

Y3.197 
8.156 
*.30< 

95.657 

38.919 
I. 557 

*C.*7t 

*8.165 
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NOTICES 


OFcrimr*  it>   isi} 

M0M1 «MA 


9CfO    LODGE    cut 

•  cnumT   ioi«i    • 

»»«TRIt     COMMIT 
1E»PT    cut 

•  CntMIT     lOIM.     • 

PlttLLI     COUMTI 
Ol**'      lOHN 

wiPTL  inn  cut 
sir»rn5tiLLr   lonn 

•  COIINIT     lOTtl      • 

IITCMt<KD    C0UM1T 
r«TB»IC«    CI'1 
SIn»C'    CUT 

•  coimit    ici«i    • 

•oosrwrii  couKit 

KtTHIILLE  10»« 
SROCKION  10UN 

eianE'isoH  loyn 

mOID     TOUN 
PPPHK    CI1' 

yOLF   pomi   cut 

•  couttiT   icm   • 

BOStBUO     COUNTT 

•  cnumt    1  01  AL    • 

<;«>«)Elt?     COUNM 
MOT    SPRTNe^    tOHN 

<>i»i«n   low* 

IMOfl'^ON    FILLS    loim 

•  cnomt   ioi«L    • 
s>«r"TO»N  eoimit 

"COICmt    L»Kt     lOKIl 

miiLonn   lOWN 
pirmtyoco  CUT 
■ESIRT    loyN 

•  CPUMIt    lOltL     • 

^rL»r»  Boy  couMit 
Btiiic  cut 

ytLKFOtlLLE  cut 

•  COUNIT  lOltL  • 

";mLy»iER  coukit 
cniumus    ioy>i 


IHE    0EP»RTICN1    or    IHE    TRF«SURt 
OFFICE    OF    REtENUE    SHtRING 


P«T 

StHCOULE 

MtOUNI 

IMHC 

11.143 

•    C*H«TT    TOT«l     • 

tO.OSi 

WEFT    ERrsS    CWJXTT 

JJ.5M 

8TS  TinecP  CUT 

1.15* 

•    0««NTT    TSTM.    • 

2R.1RR 

in  OK    C-OURTT 

IK.MS 

OM«Tt«U    CUT 

7.71« 

M1TBN    TOUy 

I«.1«l 

rulRflELD    TOtm 

5.103 

»    COONTT    TOT«L    • 

151. Jt3 

ISOtE    canuTt 

lll.ll" 

JKfM    10WI 

1.*8« 

SHCLB'    CITT 

11. TBI 

^OtteoR'ST    TOtlH 

131.ME 

•    COUXTT    TOTAL    • 

10.«71 

TREASURE     COONTT 

1  .n«n 

HTSMAH     TOWM 

1  .92) 

•    COUNTT    TOTAL    • 

4.302 

2. JOS 

•ALLET    COUNTT 

5.21* 

CUT    OF    GLASOOK 

n.2oi 

NASHUA    TOyN 

102. RE] 

OPHETN    TO«N 

•    COUNTT    TOTAL    • 

53.520 

53.520 

yHEATLAND    COUNTT 

CTIT    OF    HARLOyTOK 

£5. BIS 

JUOITH    SAP    CITT 

2. lie 

•    COUNTT    TOTAL    • 

7.155 

3.8C1 

VIBAUI    COUNTT 

7a.S50 

yiSAUI    TOWN 

•    COUNIT    TOTAL    • 

RO.atn 

2.032 

TELLOySTOW:    COUNTY 

3S3 

9ILLINES    CUT 

B.17S 

BROAOvTEV    TOUN 

1.SB7 

LAUREL    CITT 

52.B71 

•    COUNTT    TOTAL    • 

3S2.1<a 

••    STATE    TOTAL     •• 

1ES.91S 

3.732 

553. <59 

RR.SOE 

C.827 

PACE       229 


$1.2I3 

J7.»*t 
«.59« 

SZ.MT 

58.791 
«.98« 
1.G61 
5.32* 

70.760 

et.ise 

2.13B 

13.179 

1.17T 

■2.SS0 

12.BZ1 

l.Gll 

K.S32 

95.709 
9>15« 
2.552 
li«13 

101.930 

29.321 

e.l9B 

311 

3S.B30 

19.277 
l.«13 

Z0.S90 

302 .£79 

33S.13S 

51t 

19. 'SS 

CSB.29C 

9.a<7.SZO 
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OECENRER    11. 

NEeRA<;i'A 


HBIIC 

<:1A1E    OF    NEBRASKA 

AOANS    CCUNIT 
ATP    HILLAGE 
UASIIKtS    CUT 
HOL^IEIN    HILLaGE 
JUNIAIA    tILLAGC 
KENESAB    VILLAGE 
onSFLAND    VILLAGE 
ATR    TOWNSHIP 
CnlltlNWOOn    lOWNSHIP 
nFN»ER     lOWNSHIP 
MANn«E9     lOWNSHIP 
KFNFSAW     lOWNSHIP 
onSFLANO    lOWNSHIP 
STIVER    LAKE     lOWNSHIP 
KFPONA    lOWN^JHIP 
yANDA     lOWNSHIP 
WFS1    BLUE    lOWNSHIP 
TFRO     lOWNSHIP 
•     'OUNIT     TOTAL    • 

ANIELOPE    COUKIT 
AflllNSylCK    VILLAGE 
CLEARWAIER    VILLAGE 
NELIGH    CUT 
<1AKDAIE    VILLAGE 
'IRCHARn    VILLAGE 
i^OTAL    VILLAGE 
BATTLE     TOWNSHIP 
RLATNE    lOWNSHIP 
CEDAR    lOWNSHIP 
CLEARWAIfP    lOWNSHIP 
CUSTER    TOWNSHIP 
rOEN    lOWNSHIP 
ELGIN    lOWNSHIP 
ELLSW0R1H    TOWNSHIP 
FLH    lOWNSHIP 
FRENCH10WN     lOWNSHIP 
SARFIELr     lOWNSHIP 
BPAN1     ICWNSHIP 
LINCOLN    TOWNSHIP 
LCOAN    TOWNSHIP 
NELIGH    lOWNSHIP 
OAKDALE     TOWNSHIP 
ORn     lOWNSHIP 
BOTAL     lOWNSHIP 
SHfRHAN    inWNSHIP 
SI  ANION     lOWNSHIP 
VEROTPRIS    TOWNSHIP 


IHE    DEPABINENI     OF    IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUNT 

NANE 

t.«i3.en 

WALLOW    TOWNSHIP 

•    COUNTT    TOTAL    • 

lOO.OEI 

277 

ARTHUR    COUNTT 

120.01] 

ARTHUR    VILLAGE 

i.nni 

•     -OUNTT    TOT'L    • 

2.iBe 

3.003 

BANNER    COUNTT 

392 

•    COUNTT    TOTAL    • 

372 

S71 

BLAINE     COUNTT 

790 

OUNNINC    VILLAGE 

32S 

•     COUNTT     TOTAL    • 

720 

«9r 

900NE     COUNTT 

307 

ALB'ON    CITT 

•  95 

CCOAR    RAPIDS    VILLAGE 

sm 

PETEBSPUR6    VILLAGE 

S95 

PRIHROSE    VILLAGE 

SC2 

ST    EOUARD    CITY 

232.370 

•    COUNTY     TOTAL     • 

CE.2e7 

eOT     BUTTE     COUNTT 

I.SIE 

ALLIANCE     CITT 

1.820 

HENINGFORD    VILLAGE 

9.550 

.     COUNTT     TOTAL     • 

CSS 

7.7R1 

BOTO    COUNTT 

ROS 

ANOKA    VILLAGE 

801 

BR'STOW    VILLAGE 

«5« 

SUITE     VILLAGE 

1  .007 

LTNCH     VILLAGE 

1.012 

■"ONOWI    VILLAGE 

«32 

NAPER    VILLAGE 

E79 

SPENCER    VILLAGE 

501 

BASIN    TOWNSHIP 

1.9!« 

BRISTOM    TOWNSHIP 

5P1 

BUSH    TOWNSHI" 

599 

BUlir    TOWNSHIP 

990 

LTNCH     TOWNSHIP 

991 

NCCULLET     TOWNSHIP 

1.815 

NORTON    TOWNSHIP 

1  .980 

HULLEN    TOWNSHIP 

97-' 

SPENCER    TOWNSHIP 

1  .175 

HARE    TOWNSHIP 

537 

.     COUNTT     TOTAL     • 

8«2 

7t« 

BROWN    COUNTT 

559 

AINSU?RTH     CITY 

485 

JOHNSTOWN    VILLAGE 

PAGE       230 


AMOUNT 

GR9 
lOA.GV* 

7.A37 

J02 

7.739 

11.693 
11.693 

10.371 

280 

10.651 

57.085 
11.200 
5.247 
S.193 
1.102 
e.768 
85.595 

54.907 

26.582 

6.215 

n.704 

35.437 

99 

219 

993 

1.992 
190 
832 

l."20 

1.07B 
620 
520 

1.411 
919 

«to 
sn 

ITO 

1.537 
231 

49.409 

39.362 

11.121 

24  3 


OECFNBFR    II.    1972 
NERRASKA 


IHE    OFPARIHENI    OF     IHE    TREASURY 
OFFICE     OF     REVENUE    SHARING 

PAY    SCHEPULF 
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LONG    PINE    CUT 
•    COUNTY    101AL     • 

BUFFALO    C0UN1Y 
AHHFRS1    VILLAGE 
FLN    CREEK    VILLAGE 
KFARNEY    CUT 
PLEASANION    VILLAGE 
RAVFHNA     CT1Y 
OTVERDALE    VIllASE 
SHELTON    VILLAGE 
BFAVFB    lOyHSHIP 
CEDAR    lOWNSHIP 
CEHIFR    lOWNSHIP 
CHERRY    CREEK    lOWNSHIP 
COLLINS    TOWNSHIP 
niVinF    TOWNSHIP 
FLN    CREEK    lOWNSHIP 
SARDNFR    lOMNSHTP 
GABFTEID    lOWNSHIP 
GIBSON    lOWNSHIP 
SRAN1    lOWNSHIP 
HARBISON    lOWNSHIP 
LOUP    ICWNSHIP 
ODESSA    lOWNSHIP 
RIVERDALE    TOWNSHIP 
BUSeO    lOWNSHIP 
SCHNEIDER    TOWNSHIP 
scnll     lOWNSHIP 
SHELTON     lOWNSHIP 
1HPRN10N    lOWNSHIP 
VAllFT     lOWNSHIP 

•  COUNIT  101AL  • 

BURl  COUNTY 
CBAIB  VILLAGF 
DECAIUR  VILLAGE 
LTPNS  CI1Y 
OAKI  AND  CTTY 
TEKAHAH  CITY 
ABT7PNA  lOWNSHIP 
SELL  CREEK  lOWNSHIP 
CRATG  lOWNSHIP 

nrcAiu"  lOWNSHIP 

rvFRFII    lOWNSHIP 
lOOAN     lOWNSHIP 
OAKLAND     lOWNSHIP 
BIVFBSinC    lOWNSHIP 
SIINNll     lOWNSHIP 

•  C0UN1Y    101AL    • 


AN0UN1 

NAKE 

677 

50.353 

BUILER    COUNTT 

A9IE    VILLAGE 

208.678 

BELLWOOD    VILLAGE 

1  .275 

BRAINARD    VILLAGE 

4.290 

BRUNO    VILLAGE 

12  7.944 

OAVIO     CITT     CITT 

191 

OMIGHT     VILLAGE 

10.733 

GARRISON    VILLAGE 

7E8 

LINWOOD    VILLAGE 

3.159 

OCIAVIA    VILLAGE 

473 

RISING    CITY     VILLAGE 

559 

SURPRTSE    VILLAGE 

1.637 

ULYSSES    VILLAGE 

2(1 

ALEITS    TOWNSHIP 

(>• 

BONE    CREEK    TOWNSHIP 

7S» 

CENTER    TOWNSHIP 

1.871 

FRANKLTN    TOWNSHIP 

551 

LINWOOC    TOWNSHIP 

840 

OAK    CREEK    TOWNSHIP 

2.070 

OLIVE    TOWNSH-P 

762 

PLUN     CREEK     TOWNSHIP 

ti« 

REAO     TOWNSHIP 

Stt 

REAOTNG    TOWNSHIP 

991 

RICHARDSON    lOWNSHIP 

«II 

SAVANNAH     TOWNSHIP 

S>S 

SKULL    CREEK    TOWNSHIP 

FOR 

SUHH''T     TOWNSHIP 

924 

ULYSSES     TOWNSHIP 

2.468 

UNTON     TOWNSHIP 

509 

«     COUNTT     TOTAL     • 

317 

374.616      . 

.      CASS     COUNTT 

AVOCA    VILLAGE 

49.»5t 

EACLE    VILLAGE 

549 

ELNWOOO    VILLAGE 

3.314 

GREENWOOD    VILLAGE 

7. 836 

LOUISVILLE     VILLAGE 

1.85' 

HANLET     VILLA'SE 

6.786 

NURDOCK    VILLAGE 

3.G0E 

HURRAT     VILLAGE 

1  .039 

NEHAWKA     VILLAGE 

2.704 

PLATTSPOUTH    CITY 

1  .709 

SOUTH    BEND    VILLAGE 

7.499 

UNION    VILLAGE 

2.755 

WEEPING    WATER    CITT 

579 

CEDAR    CREEK    VILLAGE 

275 

•    COUNTY    TOTAL    • 

1.44E 

96.106 

CEDAR    COUNTT 

63.339 

4  92 

1.578 

2.62* 

89S 

I9ii3e 

ltIT2 
lOS 

t«l 

«R« 

2.169 

lis 

l>9St 
1««ZZ 

IpKt 

9If 

StSBS 

IrCST 
t«IM 

IvCM 

IvOSO 
ltC«Z 
liZTS 
1>Z9I 

t.sis 

1.577 

1  .020 
IU.941 

96.898 

991 

3.2ZB 

Z.870 

984 

2.5«0 

497 

5*7 

1.408 

1.254 

33.C74 

154 

a  36 

R.2SS 
881 

150.470 

114.663 
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NOTICES 


nrcrfnro   11. 


N«f  r 


IHE    OfPHRIMENI     OF    IHE    TRE»SUR'r 
OFFTCt     OF     RC»EhUC     5H»P1NG 


PAT     SCHtDULE 


N«ME 


gflOFN    viinrE 
eoiFsinor   »rLL»GE 

r0BD»CF  »Ill«CE 
H»BllriGI'-K  cut 
L»USFl     vTlt»Gt 

-tr.Nf   »iLL«r.r 

•■(irPt     VTlL«Ef 

p»*<nnLPH   cTT' 

<;i     MFI  FN*     alLLtGE 
UtNri     UTIHGF 

•  C^UNIT     101»L     • 

r"«";F   couNn 

IMPfPIAl      CITf 
UtUKF l«     «II  I  *GE 

•  rniiNi  V    1  01  AL    • 

CHFRPT      CCUNl' 
COni    vTlliGE 
CROrKSJCK    »TLL»GE 
KTiorRF    VILLAGE 
■trPPIPtK    VILLAGE 

»«iFmT«ir   cT'v 

unro    LAKE     ULLAGE 

•  C^Uhl  t     1  01  AL     • 

CHETFNNE     COUN»T 
OALI "N     VILl <GE 
BIJPl  E  1     «TIL  AGE 
LPHGEPCLF     VILLAGE 
P0T1FP     VltlAGE 
Sln>if»     CTT' 

•  COUNIV     I01AI      • 

ciAT  ccimiv 

ri  A'    rFMfp   en  V 

nFUEF<.E     VTI  I  AGE 
ED  GAP     CUT 
FAlPFTFLn     cut 
HARVAPO     CUV 
OSG     VILLAGE 
^ARCKVILIE     VILLAGE 
'ili'lno    Cllv 
IPlJHfl'.llL    V  HI.  AGE 
ElOCPAPC     IO»K":«IP 
FATRf lEln     1 OUNSHIP 
GtFKVIl      IruK^HIP 
XAPVARP     lOUN^HIP 
▼MLANO     10yh<HIP 
IFICESIER     lOyN^MIP 


nFCF«RFB     1!. 
XFBBA^KA 


NA^E 

APNTLn     ]C«N^HIP 
tFPyVH     10UN5MIP 
BRCKEh    BCU    lOWNSHIP 
CLTFF     lOyNSHIP 
CCMSICCK      lOUN'HIP 
COPNF'7     ICMNSHIP 
CUTTER     ICWN'IHIP 

nFLTOHi    icyirnip 
DouGiA<;   GRCvr    ioyN";HF 
EASt    riisii'R   loyN^HTP 

FLTH  tOytSHlP 
ELK  CREFK  lOyHSHIP 
RAPFIEL')  tOUNSHlP 
SRAM  TOyN":HIP 
KllFPTl   'CySSMIP 
1  ILLIAN  1  OySHIP 

LCuP   iCyK^Hir 

tfTlBUPN     lOyNSHIP 
MVPtlE      IPUNSHIP 
SPRING     fPFEK     10yNSM''P 
IRTI'HFH     ICyN'HlP 
VlCTCIA     lOyNIMIP 

yAVNE    lcyN*;HIP 
yE^i    UNION   loyN^HiP 
yEniEPvliif    lOyNShiP 
yocn   RivE^i   iryNSHiP 

nAPGENI     lOyNSHIP 

•  CGUdU     lOIAl      • 

OAKGIA     CO ON  TV 
OAKGIA     CUV     CUT 
HUBflAPn     VILLAGE 
HOMER    VII  LAGE 
JACKSON    VILLAGE 
^OIIIH     SICUV     Cl'V     CUV 

•  CrUNlV     lOTAl      • 

DAyE";  ccuNiv 

CHAnPON     CUV 
CRABFCRO    CUV 
MMT1NFV     VILLAGE 

•  COIINIV     101AL     • 

SANSON    eOUNlv 

crrAO   CUV 
ronvvitiE   VILLAGE 

rAPNAlt     VILLAGE 

S01HENBURG     CUV 
IFtrNGION     CIIV 

OVEB'ON     VILLAGE 


1  .HE 
<>«3E 
1  .3'] 
7.1?1 

i.rin 
1 .011 

«5I 

1  1  .591 

515 

i.ilF 

152.567 

•'5.55' 

10.932 

7.051 

31.»»« 

1?.q03 
1./10 

3SC 

981 

9.19? 

31° 

?■:  .8»J 

I'.EE* 

En 

1  .1«3 

1  ."SE 

1  .1V1 

K.I  "lE 

llf .307 

53.195 

G  .193 

•  15 

A  .1«P 

5.338 

1.C2E 

91  1 

179 

I.AAI 

1.0E3 

5En 

1  .3E5 

1  .329 

799 

]«0 

Its 


LEy'S    TOyNSHIP 
LOGAN     lOyNSHIP 
LVNN     TOyNSHIP 
SCHOOL     CREEK     TOyNSHlP 
SHERIDAN     TOyNSHlP 
SPRING    RANCH    TOyNSHIP 
5U1T0N    TOyNSHIP 

•  COUNTV     TOTAL     • 

COLFAX    COUNTV 
CLAPKSON    VILLAGE 
HOMELLS    VILLAGE 
LEI-SH    VILLAGE 
RICHLAND    VILLAGE 
ROGERS    VILLAGE 
SCHUVIER    CITV 

•  COLNIT     TOTAL     • 

CUWNE    COUNTV 
BANCROFT    VILLAGE 
BEEMER    VILLAGE 

VEST    POINT    CUT 
ylSNER    CUT 
9ANCR0ET     TOyNSHIP 
BEEHER    TOyNSHIP 
Clir'NC    TOyNSHIP 
ELKHORN     TOyNSHIP 
GARFIELB    TOysSHIP 
GRANT     TOyNSHIP 
LOGAN     TOyNSHIP 
NCMEPET     TOyNSHIP 
NELIGH     T"5ySSHIP 
SI     CHARLES     TOyNSHIP 
SHEPHAN     TOyNSHIP 

yiSNER   TOyNSHIP 

•  COUNTT     TOTAL     • 

CUSTER    COUNTT 
ANSELHO     VILLAGE 
ANSLE'     V'LLAGE 
ARNOLD     VILLAGE 
BERyVN    VLLAGE 
BROKEN    BOy    CITT 
CALLAyAT     VILLAGE 
CCMSTOCK     VILLAGE 
HASON     CITT     VILLAGE 
>»GRNA     VILLAGE 
OCONTC    VILLAGE 
SARGENT    CITT 
ANSLET     TOyNSHIP 


IHE    OFPARlMENl     OF    IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOl'NT 

3. 

E«8 

1  . 

012 

2  . 

2V5 

EE9 

A1" 

133 

901 

1  . 

8AE 

353 

IE? 

1 

013 

39E 

3E5 

Ell 

1  . 

101 

1 

01E 

•  12 

101 

**5 

111 

«71 

•  <1 

SI* 

- 

214 

1 

titl 

2 

•  *01 

1 

.12? 

1E5 

.101 

5B 

.92* 

t 

.815 

tis 

2 

•  IIS 

S«7 

m 

.9E« 

115 

.115 

•  3 

.221 

3« 

.920 

1 

.111 

251 

IE 

.115 

1« 

.8*5 

IE 

.A3F 

311 

951 

22 

•  EOC 

19 

.7EA 

2 

.105 

SUNNER  VILLAGE 

•  COUNTT    TOTAL    • 

OEUEL    COUNTT 

BIG  SPRINGS  VILLAGE 

CHAPPELL  CITT 

•  COUNTT    TOTAL     • 

DTXON    COUNTT 
ALLEN    VILLAGE 
CONCORD    VILLAGE 
DIXON     VILLAGE 
FKERSON    VILLAGE 
HARTINSBURG    VILLAGE 
NEyCASILE    VILLAGE 
PONCA    CITT 
yAKEF'ELO    CUT 
yAlEPflURT    VILLAGE 
CLARK    TOyNSHIF 
CONCORD    TOyNSHIP 
DAILT     TOyNSHIP 
EKERSON    TOyNSHIP 
GALENA     lOyNSHIP 
HOOKER    TOyNSHIP 
LOGAN    TOWNSHIP 
NEyCASTLE    TOyNSHIP 
SILVER    CREEK    TOyNSHIP 
SPRING     BANK     TOyNSHIP 
yAKEFItLD    TOWNSHIP 
•    COUNTV     TOTAL     • 

DODGE    COUNTT 
DODGE     VILLAGE 
FREXONT    CITV 
NICKERSON    VILLAGE 
NORTH    BEND    CITT 
SCRIBNER    CITT 
UEHL'NC    VILLAGE 
yiNSLOy    VILLAGE 
INGLEUCOO    VILLAGE 
COUERELL    TOyNSHIP 
C'JHINC    lOyNSHIP 
FLKMORN    ToyNSMIP 
EVERETT     TOWNSHIP 
HOOPER    TOyNSHIP 
LOGAN    TOWNSHIP 
NAPLE    TOWNSHIP 
NICKERSON     TOWNSHIP 
PEB9LF    TOWNSHIP 
PLATTF     TOWNSHIP 


PAGE       232 


AN0UM1 

«»7 
7*7 
212 
*«S 
3S< 
3SZ 
412 
9«.11S 

11  tGBS 

5.9S2 

5i29S 

3t031 

212 

520 

19.987 

ICe.GBS 

50.909 
2.139 
6t22S 
15.322 
6.278 
2.963 
1.7X0 
1.325 
2.9»<l 
1.78S 
2.769 
2.232 
1.576 
».370 
2.678 
912 
2.638 
108.675 

lC2iS01 
855 

3.2*0 
5.569 

8C5 

16.72* 

1.92* 

692 
1.955 
1.299 

917 
2.A92 
l.*53 


PAGE       233 


36A 
136.562 

29.393 
1.516 
*.11« 

3« .C23 

68.7*9 

1.761 

1.551 

*00 

2.5*0 

26* 

77* 

3.039 

3.057 

1*0 

1.0*9 

1.062 

1.0*9 

1.421 

909 

769 

1.3*6 

976 

733 

1.333 

2.<*8 

95.370 

l3*iS09 

3.39S 

9*1**8 

758 

8.625 

8t017 

lt31S 

Sll 

916 

73* 

832 

683 

«95 

1.133 

981 

616 

981 

1.171 

3.*i0 
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OFGEKBER    11. 
NFRRASKA 


NAME 


THE     DEPARINENT    OF     IHE     TREASURT 
OFFICE    or    REVENUE    SHARING 


PAT     SCHE1IILF 


PLEASANT     VALLFV     lOWNSHIP 
UNTOK     TO|(NSHIP 
ijltfl**'*' 0  W  N  S  H I P 

•  CCUNIV    TOTAL     • 

noUGLAS    COUNTV 
RENNINGTCN     VILLAGE 
FLKHOPN    VILLAGE 
OHAHA    CUT 
CITV     OF     RALSION 
VAllFV     CUV 
UAIERLOO    VILLAGE 
BfVS     TOWN    VILLAGE 

•  rnUNlV    1 01 AL     • 

OUNOV    COUNTT 
RFNKFLMAN    VILLAGE 
HATGIFR    VILLAGE 

•  CGMNIV     lOlAL     • 

FIILHOOE    CO'INIV 
FXE1EO    VILLAGF 
FATRMCNI     CITV 
OFNEVA     CUT 
SPAFION     VILLAGE 
nllLleiN    (ILLAGF 
nHTriWA    VILLAGE 
SHTCKLEV     VILLAGE 
BFLIF    PRAIRIE    TOWNSHIP 
BRTANI     TOWNSHIP 
CHFLSFA    ICyNSHIP 
FVflFP     ICWNSHIP 
FRANKLIN     TOWNSHIP 
GENEVA     1PWNSHIP 
GIENGARV     TOWNSHIP 
GPAFTGN     TOWNSHIP 
KAHTLTOWN    TOWNSHIP 
BAmSON     TOWNSHIP 
STAMON     ICWN^Hir 
WE^T     HIIIE      TOWNSHIP 

•  GOIINIT     TOTAL     • 

FBAkKLIN     COUNTT 
aLn"NTNGTON    VILLAGE 
CAHPBFLL     VILLAGE 
FPANKLIN     CITV 
HTinPFIH    VILLAGE 
NAPPNEF    VILLAGE 
RTVERION    VILLAGE 
UFl  AMD    VILLAGE 


nECFPBFfi    II.    1912 
NFRRASKA 


NAME 

HOOKER    TOyNSHIP 
LTBFPIT     TOyNSHIP 
LINCOLN    TOWNSHIP 
ICGAN     TOWNSHIP 
KTOLANO     lOWNSHIP 
NFHAHA     TOWNSHIP 
"AODOCK     lOyNSHIP 
RrCKFOPO     TOWNSHIP 
SMERHAN     TOWNSHIP 
SIGILT     IOWN^HIP 
WTHGRE     lOWNSHIP 

•  COUNT T     1 OT AL     • 

GAROFN  CCUNTT 
lEyFLlFN  VILLAGE 
CIIV  cr  OSHKCSH 

•  COUNTT     101AL     • 

GARFTFLH  eoiimv 

BURWELL    riTV 

•  CCUNIT     TOTAL     • 

GGSFEP    COUNTT 
FLwrnin    VILLAGE 
SMTTHFIELO    VILLAGF 

•  COUNTV     lOlAL     • 

GRANT    COUNTT 
HTANNIS    VILLAGE 

•  rnilNTT    TOIAL     • 

RPFFLET     COUMIV 
RREEirv    CENTER    VILLAGE 
SCTIA    VILLAGE 
SPALIING    VILLAGE 
WOLBACH     VILLAGE 

•  COUNTT     101AL     • 


AMOUNT 

NAME 

6*8 

ANTELOPE    lOWNSHIP 

l.Al* 

ASH     GROVE     TOWNSHIP 

2.21E 

BLOOHTNG^-ON    TOW"SHIP 

261.951 

FARMERS    TOWNSHIP 

GRANT     TOWNSHIP 

970. E21 

LINCOLN     TOWNSHIP 

2. All 

MARTOK     TOWNSHIP 

2.266 

OAK     GROV      TOWNSHIP 

2 .036  .8** 

TURKFT     CREEK     TOWNSHIP 

11 .AOB 

•     COUNTY     TOTAL     • 

2.15! 

1  .990 

FRONTIER    COUNTT 

1  .108 

CURTIS    CUT 

3.C29.9E0 

MATVOOO     VILLAGE 

MOGREFIELD    VILLAGE 

17.815 

•     COUNTT     TOTAL     • 

'.F90 

650 

•"URNAS    COUNTT 

2*. 215 

ARAPAHOE     CIT' 

BEAVER    C-'TT    CUT 

T=.5)E 

GAMBRIDGG     CTTT 

a  .1112 

EDISON    VILLAGE 

1.099 

HENDLET    VILLAGE 

5.095 

H0L9R00K     VILLAGE 

*59 

OXFORD    VILLAGE 

2.69F 

WILSONVILLE    VILLAGE 

511 

•     COUNTT     TOTAL     • 

2.90E 

315 

GACE     '•OUNTT 

1  .0E9 

ADAMS    VILLAGE 

359 

BAPNESTON    VILLAGE 

1  .CI  t 

BEATRICE    CITT 

918 

CORTLAND     VILLAGE 

1  .131 

FILLET     VILLAGE 

1»3 

LIBERTT    VILLAGE 

50* 

ODELL     VH  LAGE 

*E5 

PICKRELL     VILLAGE 

123 

VIRGINIA     VILLAGE 

387 

yTMDRE     CTTT 

601 

ADAMS     TOUNSHTP 

11.E59 

9APNESTCN     lOWNSHI" 

9LAKELT     TOWNSHIP 

37.025 

BLUE     SPRINGS    TOWNSHIP 

2  95 

CLATONIA     TOWNSHIP 

931 

FILLET     TOWNSHIP 

1.3E1 

GLENWOOO    TOyNSHIP 

2.*89 

GRANT     TOWNSHIP 

591 

HAKOVER     TOWNSHIP 

*32 

HIGHLAND     TOWNSHIP 

SSI 

HOLT     TOWNSHIP 

IHE     DEPARTMENT     OF     THE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


MAIL    C 
ALBA     V 
CAIRO 
nONlPM 
OPAKO 

wo"n  R 

ALOA  T 
LAKE  T 
HART  IN 
WASHTN 
wnno  R 
•   rnuN 


UUNIT 
ILLAGF 
VlllAGE 
AN    VILLAGE 
ISLAND    CUT 
TVE''    CUT 
OWV'SHIP 
OWKSHIP 

TOWNSHIP 
GION     ICWNSHIF 
TVER    lOWNSHIP 
TT     101AL     • 


AMOUNT 

NtlK 

(tl 

1«I 

HAMILTON    COUNTT 

(la 

AURORA    CITT 

etc 

GILTNER    VILLAGE 

T«3 

HAMPTON    VILLAGE 

C12 

HORDVILLE    VILLAGE 

!•• 

MARIUETTE     VILLAGE 

<«» 

PHILLIPS    VILLAGE 

Ml 

"OCKHAM    VILLAGE 

(I* 

•    CCUNTT     TOTAL    • 

§73 

322. 51T 

HARLAN     COUNTT 

ALMA     GTTT 

32.23! 

HUNTLET    VILLAGE 

1  .»2« 

ORLEANS    CITT 

3. CIA 

RAGAN     VILLAGE 

3E,E11 

REPuailCAN    CITT    VILLAGE 

STAMFORD    VILLAGE 

7*. 199 

AL8ANT      TOWNSHIP 

5.993 

ANTELOPE     TOWNSHIP 

30.191 

ELDORADO    TOyNSHIP 

FAIRFIELD    TOWNSHIP 

25.359 

MUILALLT     TOWNSHIP 

1  .91* 

ORLEANS     lOW'lSHIP 

inn 

REP')3LICAN    CITT    TOWNSHIP 

21.313 

REUBEN    TOWNSHIP 

SAPPA     TOVNSHIP 

3.138 

•■CAND''NAVIA     TOyNSHIF 

595 

SPRING    CROVE    TOyNSHIP 

*.333 

«    COUNTT    TOTAL    • 

39.792 

HATES    COUNTT 

2.913 

HAMLET    VILLAGE 

2.221 

HATES    CENTER    VILLAGE 

2.901 

•    COUNTT     TOTAL     • 

2.19! 

53.089 

HITCHCOCK    COUNTY 

CULBERTSDK    VILLAGE 

1*11.799 

PALISADE     VILLAGE 

I  .<i8n 

STRAUCN    TILLAGE 

E  .461 

TRENTCN    VILLAGE 

1  .161 

.     COUNTT     TOTAL     •                      ' 

1E2.HE 

E  mit 

HOLT    COUNTT 

1  .3E1 

ATKINSON    -MIT 

10« 

CHAMBERS    VILLAGE 

302 

EMMET    VILLAGE 

3.19* 

EWING     VILLAGE 

2»! 

TNNAN     VILLAGE 

325.930 

ONEILl    CITT 

PAGE       23* 


71* 
3S9 
SM 

«W 
534 
«•• 

*I9 
19C 
5*0 

5*. 512 

«2.*61 

*  .317 
;>S65 

216 
«9.629 

*6.361 
3.173 

*  .CO* 
9  .857 

i.ss* 

72« 

1.585 

5.127 

9*7 

12.738 

169.368 

3.311 

1.866 

1C9.689 

2.962 

59* 

70S 

2.37* 

715 

1.039 

13.969 

li2IT 

sss 
r«i 
en 
lis 


Cll 
CST 


PAGE       235 


EC. •33 

11.V15 

TO* 

2vSST 

•OS 

1.363 

589 

112 

18.162 

36.199 
7.796 
260 
2>1S« 
392 
9S« 
STT 

szs 

«C2 
29« 
S2S 

SO* 
1.266 
112 
23* 
S27 
553 
309 
53.957 

16.216 

801 

1>9«3 

19.000 

39.130 
2^*C« 
2.S6S 
3>101 
3.526 

50.726 

1 1.907 

10. *9* 

2i530 

31* 

3.905 

277 

29.762 
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DECFOREH    1  1  ■ 


MkXt 


•  mCLOPf     ICHNSMIP 

•  IKTKSON    iohnship 

cMiKBro";   louNSHiP 

CirttLIKO     10»NSHIO 

coir"«H    loyx^HiP 

CCMIEI     lOHN^HIP 
OtLOII     lOUNSHIP 

nu?il«   ioyN";HiP 

F»I"»IFW     lOUH^MTP 

F»»>ftTS    icyN":HiP 

SnLDfN     10UN5HIP 
RRtniN     lOUNtHIP 
lNO>N     lOyN^MIP 
TOW»     TOUNSHIP 
1.IKF     lOKNSHTP 
HCClllOf     TOWNSHIP 

"jnnrcK   icyNSHiP 
i>iF>^«Ni    »iEy    icy»>;MiP 
s/mo  cBcru    loyNSHiP 
"ijonos*   loynSHip 
scon   loyNSHiP 
SHiBPneK    loytiSulP 
SHTtias   loyt^HiP 
%irri  CRff"   inyNSHip 
<;tin»>    icywSHiP 
<;y«N    toyNSMIP 
utRoieoin   loyNSHip 
■iiLn«o«iE    loyNSwiP 

UTOPIKS     lOyN^MIP 

sriLf    icyNSHiP 

•  coimfr    lOTAL   • 

Mronfp   couNit 
"ULLFN    »ILL»GE 

•  CUNIT     IOT»L     • 

HOytPO    CCUNTt 
CnfSFIELO    »ILl»GE 
CUSHIMG    »ILHGE 
niNNCPOoe    IILKGC 
FIH»    »ILL»CE 
FtPyELL     ttlL»GE 
I!    P«ul    cut 

nmus  »:iL»GE 

•  COUNH    101«l     • 

JEFFFBSCN  coumt 

r)»TKIN    »ILL«GE 


OECEBRER    II- 
NEBRtSK* 


NtPE 


1112 


KNOI    COUNM 
(IfTlE    Hill-;    »ILL»GC 
BtOCHFIELO    cut 
CENTER    »Il.l«GF 
CUT     CF     CBflEHlON 
CROFI  CN    y  ILL  «r,E 
NTOARlSt    mililGE 
IFOOFL    »Ill»GE 
IER0I61E     VTI  I  »GE 
W«I1S1     »IH.*GF 
ymnFIOCN    »ILL»6E 
•OOtSCN    lOyH^HlP 

noHFHT*  iQyNSHTP 

CEN1R«l   TOyNSHIP 
CLE»FL»NO  lOyNSHIP 

CCLUPKI*   ioyN<;HiP 

CRE'KHION     lOyN^HIP 

ooyLTMG    ioyN<:wTP 
F«siERM   iryN^HiP 

FOINKFORI     ICyN^HIP 
HfRBTr «      lOyN^HIP 
JFFFfo^OH     lOyNSMIP 
LIMCCLX     lOyflSHIP 

inn«ii  loytsHiP 

KTllER    llgN<:HIP 

•  OR'itl    lON^HIP 
KIOHRIS*     TCyN^HIP 
PEOBI*     lOyHSHIP 
R»»HONn     lOyMSMIP 
^•KIEF     ICyN'iHIP 

<;p»OE    loyn^HlP 
SPiRK    icy<i";HIP 

111tT''N     lOyKSMIP 

t«iiEt  if-yN^HiP 
lEROIGRF  H;il»i<:HIP 
y»5MINCICH  TOyNSHIP 

yESiERN  icyNSHiP 

•  CUMtl     t01»L     • 

L»t»C»S1ER    COUNIT 
BENNf    »lll»SE 
0«»E»    ll'.tAGE 
FIUIH     '(Il.L»eF 
MTCKNtN     >ILL«eE 
LINCOLN    cut 
miCOLN    »ILL»GE 
P<N<Nt     ITLLtCE 
OAtNflNO     tTLLIGE 
ROC*    «TIL<GE 
SPRiBDE    »IIL»GE 


NOTICES 


IHE    0FP»R1«ENI     OF    THE    TRE«suRt 
OFFICE     OF    REHENUF    SH4RING 


P*t    SCHEDULE 


axouNi 

I  .?1J 

1>3R? 

5«9 

3. 218 

2.t<] 

«CS 

7e« 

•57! 

9S9 

229 

1«1 

1«1 

132 

1,12€ 

189 

659 

7  32 

tI5 

81» 

SIS 

215 

28E 

5*9 

211 

999 

EC? 

1.211 

586 

i.sse 

JUS 

122 

221 

150.958 

s.iei 

5.99) 

11.158 

62.592 

283 

151 

t.8P9 

8119 

l.«28 

1 3.2S« 

1  .6«5 

85.111 

EV.181 

I  .Gil 

NAME 


DILLER    VILLAGE 
ENOICOTT    VILLAGE 
FATRBUBt    CITt 
HAR8INE     VILLAGE 
JANSEN    VILLAGE 
PL'NOUTH    VILLAGE 
RFtNOLDS    VILLAGE 
SIEELE    Cirt     VILLAGE 

•  COUNTt     TOTAL    • 

JOHNSON     COUNTY 
COOK    »TLLAGE 
CRAB     ORCHARD    VILLAGE 
FLK    CREEX    VILLAGE 
SIERLINC    VILLAGE 
irCUHSEH     CITT 

•  COUNTT    TOTAL    • 

KEARNEt     COUNTY 
AJIELL     VILLAGE 
HEARIyELL     VILLAGE 
NINOEN     CITt 
NORNAN    VILLAGE 
ylLCOt     VILLAGE 
COSXO    TOUNSHIP 
LINCOLN    TOUNSHIP 
LOGAN    TOyNSHTP 
LOUELL    TOWNSHIP 
MAT    TOWNSHIP 
1IRAGE     TOyNSHIP 
NFyIRK     TOyNSHIP 
ONEIOA     TOyNSHIP 
SHERMAN     TOWNSHIP 
«    COUNTY    TOTAL    • 

KEITH    COUNTT 
OGALLALA    CITt 
PAKTON    VILLAGE 

•  COUNTt     TOTAL     • 

KETA    PAHA    COUNTY 
SPfilNGVIEW    VILLAGE 

•  COUNTY     TOTAL     • 

KIMBALL     COUNTY 
B'ISHNELL    VILLAGE 

Dlt    VILLAGE 
KINBALL     '!ITt 

.    COUNTY    TOTAL    • 


IHE    DEPARIMENl     OF    THE    TREASURY 
OFFICE    OF    REYENUE    SHARING 


PAt    SCHEDULE 


AM0UN1 

74. 

551 

16« 

1  1. 

191 

1  . 

133 

9. 

198 

3. 

1  3E 

1 

085 

598 

5 

E3' 

6. 

68E 

»36 

1 

8EE 

E90 

1 

005 

1  < 

21! 

996 

BE  2 

1 

T?! 

3 

.38« 

575 

389 

8EE 

1 

.108 

•  31 

EC8 

2 

.038 

381 

2 

.58* 

1 

.306 

38  5 

168 

1 

•  111 

8  in 

«i2 

2 

.EEO 

J 

.189 

510 

i«; 

.338 

338 

.579 

1 

.a5s 

<)« 

SC7 

1 

.701 

8<C 

.921 

217 

619 

588 

280 

JOS 

NAME 


WAYERLt    VILLAGE 
.    COUNTY    TOTAL    • 

LTNCOIN    COUNTY 
BRADY    YILLASE 
HERSHEt    VILLAGE 
HAjyELL    VILLAGE 
NORTH    PLATTE    CITY 
SUIHERLANC    VILLAGE 
WALLACE    VILLAGE 
yCLL''LEET    VILLAGE 

•  COUNT'    TOTAL    • 

LOPAN  COUNTT 
STAPLETON  VILLAGE 

•  COUNTY  TOTAL  • 

LOUP  COUNTY 
TAYLOR  VILLAGE 
»  COUNTT  TOTAL  • 

MCPHERSON  COUNTY 

•  COUNTT  TOTAL  • 

MADISON  COUNTY 
BATTLE  CREEK  VILLAGE 
NAOTSOK  CITY 
PEAOOU  GROVE  VILLAGE 
NE«"AN  GROVE  CITY 
NORFOLK  CITY 
IILOEN  CITY 

•  COUNTT    TOTAL     • 

MERRICK    COUNTY 
CENTRAL    CITY    CITY 
CHAPMAN     VILLAGE 
CLARKS     VILLAGE 
PALMER    VILLAGE 
•:lLvrR    CREEK    VILLACE 
CENTRAL      'OWNSHIP 
CHAPMAN    TOyNSHIP 
CLARKSVILLE     TOyNSHIP 
LONE     TREE     TOWNSHIP 
LOUP     TOWNSHIP 
HEAD     TOyNSHIP 
MIDLAND     TCWNSHIP 
PRAIRTE     CREEK     TOWNSHIP 
SILVER    CREEK    TOWNSHIP 
VTFRErC     TCWNSHIP 
•    COUNTT     TOTAL    • 


PAGE       21G 


ItClO 
SSO 

38 •2oe 

2SS 

2.391 

Z.3S5 

828 

883 

101.983 

81.189 
2.233 
282 
1.028 
2.908 
1.913 

SG.309 

52.9SS 

2.!S« 

853 

10.806 
887 
532 
273 
1.383 
Z9C 
25* 
316 
1.808 
279 
T« 
ZS« 

73.726 

35.8aS 
21.895 

2.162 
59.582 

15.508 

1.315 

16.819 

30.000 

538 

1.112 

19.091 

89.781 
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AMOUNT 

9.2G0 
1. 200.755 

102.686 

820 

3.388 

988 

111.066 

3.S21 

1.068 

107 

223.552 

11.520 

890 

12.810 

7.809 

818 

8.223 

7.802 
1.802 

96.856 

3.383 

8.383 

2.595 

8.89S 

86.928 

11.073 

213.276 

EC. 503 
12.056 
2.657 
1.729 
2.615 
8.001 
138 

i.ias 

1.E81 

2.780 

1.828 

86S 

516 

891 

1.136 

1.511 

95.288 
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OECEHBER    II.    1912 
NEBRISNA 


MORRTLL    COUNIT 
B«T*«D    CUT 
BRIDSCPORI     CUT 
BROAOHAtER    CUT 

•  CMN1T    TOTAL    • 

MMCE    COUNIT 
KLBRAOE    VILLAGE 
FUILERION    CUT 
SFNOl    CUT 
■EAIER    iown<;hip 
cniioNwoon   iowhship 

COUNCIL    CREEK    10»NSHTP 
EAST    NEUNAN    TOHMSHIP 
innP    FERRT    lOWNSHTP 
SOUTH    BRANCH    lOUMSHIP 
TIMBER    CREEK    lOIIHSHIP 
wrsi    NEWMAN    TOtmSHIP 

•  eOONIT    101AL    • 

NCHAHA    COUNIT 
AURURN    CUT 
BROCK    fILLker 
RRnuWilLLE    8ILLA6C 
JOHNSON    8ILLA6E 
JUITAR    «ILL«eC 
NEHAH*    VILLAGE 
CUT    or    PERU 

•  COUNIT    I01AL    • 

NUCKOLLS    COUNIT 
MAROT    (ILLACE 
LMRCNCE    8ILLACE 
NTISON    CUT 
OAK    VILLAGE 
RUSKIN    8ILLMC 
SUPERIOR    CUT 

•  CflVNIT    TOTAL    • 

OlOf    COUNIT 

•  TllMF    rr    BURR 
nO<l6LAS    IILLABE 
OUNSAR    VILLAGE 
NEBRASKA    CUT    CUT 
OTOE    VILLAGE 
PALMYRA    VILLAGE 

STRACUSE  rn» 

1ALNAGE    VILLAGE 
UNASIILA    VILLAGE 


OECEHBER    II.    1912 

NEBRASKA 


HMC 

LINOSAT    VILLAGE 
MONROE    VILLAGE 
PIA11E    CENTER    VILLAGE 
TARNOV    VILLAGE 
BISMARK    10HNTHIP 
RURRORS    TOWNSHIP 
BUTIER    IPWNSHIP 
COLUMRIIS    lORNSHTP 
CRES10N    lORNSHIP 
GRAND    PRAIRIE    TOWNSHIP 
GRANVILLE    TOWNSHIP 
HUMPHREY    TOWNSHIP 
LOUP    TOWNSHIP 
MONROE    TOUNSHIP 
SI    BERNARD    TOWNSHIP 
SHELL    CREEK    TOWNSHIP 
SHERMAN     lOKNSHIP 
WALKER    TOWNSHIP 
WOODVILLE    TOWNSHIP 

•  COUNTT    TOTAL    • 

POLK    COUNIT 
OSCEOLA    CUT 
POLK    VILLAGE 
SHELST    VILLAGE 
SIRONSBURG    CUT 

•  COUNTT    TOTAL     • 

RED    WILLOW    COUNIT 
RAOILET    VILLAGE 
RAMBURT    VILLAGE 
CT1T    OF    INOIANOLA 
LEBANON   VILLAGE 
MCCOOK    CITT 
»    COUNT T    TOTAL     • 

RICHARDSON    COUNTT 
DAWSON    VILLAGE 
FALLS    CUT    CUT 
HUMROIOT     CUT 
PRESTON    VILLAGE 
RUlO    CUT 
SALEM    VILLAGE 
SHURFRT    VILLAGE 
STELLA    VILLAGE 
VFROON    VILLAGE 

•  COUNIT    TOTAL    • 

ROCK    COUNTT 
CUT    OF    BASSE11 


1HC    OEPARINENI     OF    THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

•    COUNTt    TOTAL    • 

61.190 

8.938 

PAWNEE    COUNTt 

2. 1ST 

SIWCHARO    VILLAGE 

1.311 

»«80IS    VILLAGE 

12.192 

LEWISTON    VILLAGE 

P**N€E    CITT    CITY 

M.E89 

SIEINAUER    VILLAGE 

8Fa 

'ARLf    ROCK    VILLAGE 

10.806 

•    COUNTY    TOTAL    • 

10.395 

121 

PERKINS    COUNTY 

135 

VILLAGE     OF    ELSIE 

S8I 

CITY    OF    3RANT 

13! 

HAORIO    VILLAGE 

1.08E 

TTNANGO    VILLAGE 

315 

•    COUNTT     TOTAL     • 

1.820 

•  80 

PHELPS    COUNTT 

62.811 

ATLANTA    VILLAGE 

BTRTRANO    VILLAGE 

89.816 

FUNK     T'LLASE 

in, -if) 

MOLOREGE    CITt 

810 

ANOERSON    TOUNSHIP 

622 

CENTER    TOyNSHI" 

1.819 

COTTONWOOD    TOyNSHIP 

291 

OITTDE    TOUNSHIP 

•  51 

GARFIELD    TOWNSHIP 

10.811 

LAIRD    TOWNSHIP 

18.128 

LAKE     TOWNSHIP 

^>»ERtDAN    TOWNSHIP 

(8.222 

UNTON    TOWNSHIP 

851 

WESTMARK    TOyNSHIP 

2.101 

WTLLTAMSBURG    TOWNSHIP 

1.2  30 

•     COUNTt    TOTAL    • 

358 

2.069 

PIERCE    COUNTT 

15.270 

FOSTER    VILLAGE 

93.113 

HAOAR    TILLAGE 

MCLEAN    VILLAGE 

6).«I9 

OSMONO    VILLAGE 

39E 

PIERCE    CITT 

•  39 

PLAINVIEW    CITT 

1.011 

•    CCUNTT    TOTAL    • 

32.118 

1  .025 

PLATTE    COUNTT 

1  .SEO 

COLUMBUS    CITT 

5.181 

CRESTON    VILLAGE 

88  1 

PUNCAN    VILLAGE 

1.1S8 

HUMPHRET    VILLAGE 

THE    DEPARIMENl     Of    THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 


2.f  31 

•    COUNTT    TOTAL     • 

?.89a 

2.E65 

SALINE    COUNTt 

218 

CRETE    CITt 

E81 

OE     WIT    VILLA6F 

1  .108 

DORCHESTER    VILLAGE 

28  8 

FHIEMD    CITt 

1.521 

VILLAGE    OF    SWANTON 

2.911 

TOBIAS    VILLAGE 

922 

WESTERN    VILLAGE 

2.321 

WILBER    CITt 

832 

•    COUNTT    TOTAL     • 

371 

693 

SARPT    COUNTT 

2.537 

BELIEVUE    CITT 

811 

GRETNA    VILLAGE 

688 

CITT    OF    PAPILIION 

1.125 

SPRINGFIELD    VILLAGE 

5^8 

LA    VtSTA    CITT 

208. 38? 

.    COUNTt    TOT«L    • 

82.319 

SAt'NDEPS    COUNTY 

1.6*9 

ASHLAND     CITY 

1.918 

CEDAR    BLUFFS    VILLACt 

1.95S 

CERESCO    VILLAGE 

8. Ml 

COLON    TILLAEE 

51.939 

ITHACA    VILLAGE 

LfSHARA    VLLAGE 

28.500 

MALMO    VILLAGE 

1  .F29 

MEAD    VILLAGE 

El« 

MEMPHIS    VILLAGE 

5.028 

MORSE    BLUFF    VILLAGE 

■T6« 

PRAG-IE    VILLAGE 

38.005 

VALPARAISO    VILLAGE 

18. Ml 

WAHOO    CITT 

WFSTON    V'LLAGE 

81  .620 

TUTAN     TILLAGE 

888 

BOHEMIA     TOWNSHIP 

31.268 

SOUTH    CEDAR    TOUNSHIP 

E.IOB 

CENTER    TOWNSHIP 

110 

CHAPMAN    TOWNSHIP 

699 

CHESTER    TOUNSHIP 

318 

CLFAR    CREEK    TOUNSHIP 

86  9 

DOUCLAS    TOUNSHIP 

1  .000 

ELK     TOUNSHIO 

1.851 

PREEN    TOUNSHIP 

128.951 

LFSHARA    TOUNSHIP 

MAR9LE    TOyNSHIP 

25.895 

MARIETTA     TOUNSHIP 

2.315 

MARIPOSA     TOyNSHIP 

PAGE       238 


AMOURT 

112 

.110 

36 

.853 

1 

.352 

lr888 

296 

9 

.989 

1 

.760 

I 

•  111 

53 

.905 

19 

.112 

•  93 

5 

702 

55« 

9*6 

26 

.B?7 

31 

.957 

201 

2 

.673 

596 

13 

•  070 

I«S 

250 

CM 


in 

TST 

«ss 

8  20 

59 

830 

69 

.527 

37  3 

I 

.120 

500 

9 

.22* 

13 

.985 

12 

620 

106 

.389 

81 

.502 

92 

•  372 

822 

1 

.133 

3 

855 

PAGE 

2  39 

21.870 

11.101 
18.858 

8.136 

2.05* 

8.911 

277 

513 

2.5^1 

13.522 

121.913 

•5.160 
88.612 
11.217 
28.732 
3. •77 
21.235 
198.503 

102.315 

21.739 

3.667 

2.608 

635 

SIO 

IM 
CSS 

2. •I? 

89C 

611 

1.779 

1.293 

30.33* 

2.613 

2.168 

760 

981 

1.588 

2.339 

2.599 

952 

7^3 

1.366 

»n 

S20 

800 
l.««l 
1.608 
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NOTICES 


neef"«ER  lit 


HkKt 


iHt    DEP»R1MENI     OF    'HE    TREH^URt 
Office    or    RE»tNl!E    SHAPING 


P«T    SCHEr-ULE 


4X0UN1 


■oR^r   ri    Ff    lOMNSHiP 

WCItXt)'    ICUfcSlIP 
NOB'H    (  en'.':     lOUNSUP 
"»R    CBEE(     ICUNSHIP 

»OKr':co    'OUN^Hir 
»TCH1  «m;   lOyNSMlP 

■ecu     CPtfK     'PMN5MIP 

^inr«TNS    lOHNSH'P 

OUTrH  TOWMSMIP 
HtMOn  10MNSMIP 

•  CCllNIf     10'»L      • 

senile  gLiiff  coumT 
er»''»s  CI1' 

L'HJN    »IH.»I5F 
BCCPf*!     »Ill«CE 

■rLsn*  »iii«GE 

■«I»I«HPE     cut 
"TlCMEll     CUT 
"OBRTLL    tllUGE 
<;C0IT581UFF    cut 
lf9"»Tir»N     KILlASf 

•  cnuNT    101»L    • 

^rinpn   C0UN1T 

ne/ttEP  CPossiNE  «ill»6e 

KEF  »ILL»9E 
C1R0"»»  »ILL»RF 
PtPLtNn  1II.E1GE 
R-iEHMF'  »TLl.»GE 
CIT  CF  HIIFOBO 
•UE»^«N1     n«l.F     »ILL«GE 

<;eii»po  ctit 

<;t  «PlEHllPSI     »IUL«GE 

>>r<rPA   •iLitec 
tiilc«  \iliL»6r 

•  cniiNIt    101»L    • 

SHEPID»>I    C0U1H 

GORDON    CUT 

H«T     SP9ING^    »ILL»EE 

•  CnUMlT     101AL     • 

•jHEPmw   rouHiT 

UMION     IILLAGE 
H«7«P0    <ILl«RF 
lIlCMFIEUn    >TLL»GE 
LOMP    C11»    cut 
pnCKlTLLF    «tLl.»GE 
HHTON     ICUN^IHlP 


DFCrPPFR    11. 
NF  a  R  •  1  K  t 


NtXE 

OMtHt    10HNSHIP 
PfHOEP     lOyN^HIP 
•ERR'     lOWNSHlP 
TMtTEB    irwN";nlP 

•  eOUNlT    1C14L    • 

•  lllFT    CCIINlt 
tRODI*    IIIKCE 
EITRI«    »ILLHGE 
NOPIH    LOUP    tILL»SE 
"RO   crit 

PRO    10UNSH1P 

•  CflllNIt    101  >L    • 

■•^MTNCION    COUNl' 
»R1.TIIG»0N    »ILl.«GE 
flUlR    CUT 
FORI    C»LH(3UH    CUT 
MFRMIN     TTLLIGE 
VFNUtRO     VltLtGE 
y»^mNG10N    »Tl.L»GE 
tRITNGlCN     ICWNSHIP 
qi»TR     lOyNSHIP 
CI'XIXG     CTTT      lOUNSHlP 
FO>IT»NELlF     lOUNSHIR 
Ff-Rl     CtLHOUN     lOyNSMTP 
HFRDtN     lOyN'HIP 

•  cnuNit   loin    • 

H*TNt     eOUNIT 
C»BRnit     »TLL«GE 
Ho^kTNS    »TLL»GE 
y«Txr   CTTT 
yTii<!inr   »ii.l»ge 

•  CrUNlT     !OT»l      • 
yERSIFB     CO UN  IT 

BL»nEN   ttluge 

BLUE     HTLL     »ILL»GE 
B'llnf    BOCK    »ILL«6e 

Rrn  cinuo  CTIT 

•  C^tlNIT     1C1*L      • 

•HFELE"    COUNlT 
B«BTIFTI     »H.L»eE 
FOIr-IOM    VILUGE 

•  COI'NIT     T01»L     • 

TOBR  COUMIT 
BEKEnlCl  »H.l»GE 


1  .cm 

BRTSIOL    TOyNSHIP 

<«3 

CL»T    TOyNSHlP 

1  t>51 

FLU     TOWNSHIP 

2.8«0 

«»RR-'SON     TOyNSHIP 

1  .03^ 

H«2«RD     TOUNSHIP 

1  .«7« 

L1U»    CTTT     loyNSHTP 

i.3<: 

n»K    CREEK    TOyNSHIP 

121 

SCOTT    TOHNSHIP 

!  .«2i 

y«SHTNCTON    TOyNSHIP 

«»7 

•    COUNTT     TOT»L     • 

204>caa 

SIOU«    COUNTT 

1S1.1S« 

HARRISON    VILtAGE 

20>E«S 

•    COUNTT    TOTAL    • 

9(9 

I3C 

SIANTON    COUNTT 

JIB 

PILGER    VEL«GE 

3.<l30 

SIANTON    CITT 

«.S29 

•    COUNTT    TOTAL     • 

1  .eia 

101i3«0 

IHATEB    COUNTT 

a. 012 

ALE'ANDHIA    VILLAGE 

30a.651 

9EL»IDERE    VILLAGE 

BRiiNING    VILLAGE 

in.36S 

3TR0N    « ILLAGE 

1  .53; 

CABLETON    VILLAGE 

<ne 

CHESTER    VILLAGE 

til 

DAVENPORT    VILLAGE 

(99 

desmler  village 

(1( 

HEBRON    CITT 

a. 811 

HllBBELL    VILLAGE 

1  .011 

•     COUNTT     TOTAL     • 

28.9*5 

1.231 

IHONAS     COUNTT 

161 

HALSET    VILLAGE 

1  .807 

SENECA    VILLAGE 

1 15.993 

IHEOFORD    VILLAGE 

•    COUNTT     TOTAL     • 

60.803 

1».7«0 

'HIiRSTON    COUNTY 

3.188 

RENDER    VILLAGE 

1«.f 17 

1HUBST0N    VILLAGE 

MALTHILL     VILLAGE 

35.0*6 

yINNEBAGO    VILLAGE 

7.057 

ANDERSON    TOHNSHIP 

355 

BLACKB'RI    TOHNSHIP 

1  .8*1 

BRIAN     TOHNSHIP 

8.256 

PAUFS    TOHNSHTP 

352 

FLOltRNOT     TOHNSHTP 

1.7D« 

MFRRT     TOHNSHIP 

THE  DEPAHldENl  OF  IHE  TBEASURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


•NOUN! 


2.081 

9RADSHAH    VILlAGt 

2.sa2 

CRESHAH    VILLAGE 

S91 

HENDERSON    VILLAGE 

Ml 

LUSHTON    VILLAGE 

es.Bia 

HCCOOL    JUNCTION    VILLAGE 

IMATER    VILLAGE 

52.691 

HACO    VILLAGE 

1.3*0 

TORK    CTT 

127 

•    COUNTT    TOTAL    • 

i.oa? 

H.»50 

••    STATE    TOTAL     •• 

1.531 

72.»16 

»3.005 

3.55* 

28.176 

2.620 

2.271 

1  .113 

1  31 

1.733 

57* 

616 

2.027 

1  .120 

1.986 

89,521 

5*. 6*5 

821 

1.26* 

25.230 

2.«;i 

a*.*ii 

*0.!19 

50E 

*.5E9 

3.357 

12.862 

Fl .81 3 

11.857 

ann 

70* 

13.161 

76  t2«0 

99* 

PACE   2*0 


AMOUNT 

92* 
7** 

ass 

l.S*6 

IfZl* 

Z.22( 

*1( 

T«S 

I2t 

S9>*«0 

2*>«0T 

ItOS* 

25«*T1 

*l«7a3 
3>(71 

10>OS* 

ss.sia 

61.78* 

T0« 

1.0S6 

1.121 

l.SZS 

9«3 

2.(19 

2.7(S 

(.a27 

13.0*6 

3(7 

92.811 

9.*2( 
(05 
513 

l.«01 
11.9*5 

55.(1* 
5.920 

321 
(.(*5 
3.3(7 

781 
2.376 

826 

i.eco 

1.530 

550 


PAGE   2*1 


1.*** 

503 

2.(31 

221 

1.23( 

1*2 

5*7 

3«.19( 

Hi. OS* 

19.155.951 
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OECFNBFR  11.  1917 
NFtAOA 


NMC 

S1A1E    OF    NEVADA 

CHURCHILL    COUNlT 
FALI  ON    CUT 

•  COUNTT     TOTAL     * 

CLARK    COUNlT 
HfMnrUSON    CTM 

IAS  ireAS  CUT 

CUT     OF    N0R1H    LA«;     VEGAS 
BOIILOCR    CUT 

•  CODNTT     T01AL     « 

OflUBlAS    COUNlT 

•  enuNIT    lOtAL    • 

FLKO    COUNlT 
CARLIN    CUT 
ELKO    CUT 
■ELLS    CITT 

•  CnUNIT     101 AL     • 

r^WRALDA    COUNlT 

•  COUNlT    101AL    • 

FIIREKA    COUNTT 

•  CnuNIT    101AL     • 

HumiOLni    COUNlT 

HTHKENIICCA    CUT 

•  emiHiT  101  AL   . 

LANOCR     COUNlT 

•  COUNTT     101AL     • 

LTNCriLN    COUNlT 
CALTFNIE    CUT 

•  COUNlT     lOTAl     . 

IVON    COUNlT 
TfRIMBION    CUT 

•  COUNlT     T01AL     • 

MINERAL    COUNlT 

•  CmiNIT    101AL    • 

NTF    COUNTT 
6AB*S    CTIT 

•  COUNlT    TOIAl     • 


CASSON  CTTT 

•  COUNTT  TOTAL  • 

PERSHING  COUNTT 
LOVELOCK  CITY 

•  COUNTT  TOTAL  • 

S10REI     COUNTT 

•  COUNTT    TOTAL     • 

HASMOE     COUNTT 
RENO     CITT 
SPARKS    CITT 

•  COUNtT    TOTAL     • 

HHITt     PINE     COUNTT 
CTIT     or     ELT 

•  COUNTT    TOTAL     • 

••    STATE     TOTAL     •• 


IHE     OtPARINENI      OF     IHC     TREASURY 
OFFICE    or    REVENUE    5HARINC 


PAT    SCMEOULl 


ANOUNT 

1  -839. 'IC 

*0.72« 

1.395 

•  a  .119 

1.171.272 
«1 .205 

«P9.62I 

1*0.819 

8.171 

7.377  .a91 

]«.]E2 
18.362 

62.165 

2.a03 

12.A26 

9.fE7 

107 .056 

7.091 
7.091 

lo.eaa 

10. (8* 

*S.*1? 
19.761 
(5.17  1 

10.056 
30.056 

13.891 

I  .918 

15.797 

S*  .7** 
5.359 

(0.103 

28.923 
26.923 

33.8** 

1  .909 

35.552 


PAGE       2*2 


12.29C 
72.79C 

26>*01 

3.700 
30.101 

7.733 

1.713 

53C.373 

201.199 

17.93* 

eCI.505 

69.937 
11.7*1 

90.578 
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NOTICES 


DFCf"tfB     11-      ' 


■Mir 

ItCMlk    CTl' 

tLIOk    TCWM 
>(»<»«Sir»D     ICWH 

Bfixnn'    1C>IK 
'r«ilF9    H»'>BOP    'CHX 
BILFCn    lOHN 
B'lUKlOK     lOWN 

ursroTiH   icuH 

NFy     HIUPIOX     10WN 
«;«I1«'RK10N     lOMN 
I'LICM     ion* 
•     COUNTT     ir'»L      • 

CIBOCll     CPIIHI' 

BBrcKritlo  ic»N 
C1P  CONK»'  ICyH 
FilCN     10»» 

j»rKso*   i3kn 

mO'SOH     lOBN 
•fOIII  lONB^SOUtM     10<l\ 
OSSlPFf     lOtlX 
MlXOmCH     lOWK 
lOHOPiH     lOKh 

mriotiBCPO   icyti 
y»»rFirio    'Cyn 
»oiFFRc»r   lOyN 
•  cciini'    lom    • 

cMF'.HiPf   coimif 
KFFNf    cii» 
»L^ir»D    icyx 
r"F^ir»FiFio  icyN 

ni'BLTN     ICUN 

Fli'yiLLli"   lOyx 
mools«I!lt    iryN 
MI>i?o»iF    toyx 
J«FFRF»    loyH 
■  tlllRCIiCl.CH     ICUN 

K>Pioy    icvN 

NFL^ON     TCUN 
BICHKCXP     lOyK 
aTNOCF     lOyN 

RoiniiP''    TcyN 


OFCF»>Btll    !)•    ]°72 
NFU    Hlf*P^HTBF 


■  tut 

rtfRooN  loyx 

HOLOfOHFS^     ICyK 
IIXOIFF     lOyN 

iTNCOLM   icyw 

LllBON     ICyN 
IIIIIFION    loyn 
itxin   loyN 
I jpr    icyfc 
xonoOF    icyii 
OPtNEC     iruN 
0»F0OC     ICyN 
PTFPKCttl     10»h 
PITPC'JIH     ICMN 

iMrBmoK   tc«M 
yaRPFN   icyN 

««lFR«IlLt    •iLl.t'f     loyx 
yFN^yORIH    13UN 

ynoo^iocn    loyN 
<;iic»p   MILL    loyn 

•     COIN  It     lOKL      • 

>ITU.S»0»OUGH    COUMH 
«»«CHt51tD    CUT 
■•«";Mru    cii' 
IHUFP^I     loyH 
tM-TPI"    icyN 

^^0F0RP   io«H 

BEHNIkeiCN     10yN 

•RonnLTMF    loyx 

OFFBTNf     lOyN 
FO«»CF^lCyh     1i.»» 

eiFFSioyN   io»n 

FPfEtlFItLD     10y» 
6BFF>l»I,.lF    lOy* 
HANCCK     IQyN 
HILLSBOROUGH     tOy* 
Hffll IS     10»N 
HUO*:0N     1CWM 
iriK     OF     LIICMFIFLO 
L t»PFB0POUSH    ICVN 

■  «>;o«    >oyN 

»fBI>T»«C«     loyi 
HIIFCRD     loyN 

■  Clll     tFRMOH     lOyN 

nrv  Bostox    leyN 
wry   iPsyiCM   ioy>i 

PFI  U<N    loyk 
PFtfBBCRCUSM    1C«» 
SHtPoa    lOyN 
iriiPLE    icy* 


iHF    DfP«RlHENI     OF    IHE    TaE»SJRlr 

oFFir<    or   Bt»CNUE   sh«pihs 


P»«    SCHEDULE 


NHHF 


?,131.3f 1  SUSRI    TOWN 

sy«'«zi.v    ToyN 

•?.91«  1R0»    TCyh 

]li,<ii«  MtLPUtE    foWH 

]-.,lj1  yrSTKOPEHHU    TCUN 

I.Sn  MINCHESTfR     T-'yN 

)«.3?5  •    COUM'    TOI«L     • 

S,B79  coos     C0UNT1 

t  ,f 1(  BEBLTK    CITf 

jtftSl  CJR'OLL    TOyN 

7.;«1  CL*RKS»'LLt     TOUM 

:c.99»  COLEBROO"    lOUN 

2Ii153  COLi'HBI*    TOWN 

303.359  f)»LTON    TOUN 
ODWHER    TOUH 

32.110  FRROL    TOWN 

J, 753  P3RH»«     TnyN 

j,ii«  jrrrtRSON   TOUN 

2%, (71  LANCASTER    TOUN 

19B  HTL»N    TOWN 

3.SH  NORTHUMBERLAND     TOUN 

t.Sm  PTITSBURG    TOWN 

f ,3«5  RANDOLPH     TOUN 

13,(31  SURK    TOUN 

ij.aie  siEyARisTouN   iown 

2.22"  SIRATFORD    ToyN 

jl,3,2  UENTHORTH    LOCATION    TOUN 

J.etn  UHTTEFIEIO     TOUN 

15.291  NILLSFIELD    TOUN 

11.673  •     COUNIT     TOTAL     • 
]•( .011 

GRAFTON    CCJNTY 

«5,3S2  LEBANON    CITY 

117, n31  ALE'ANORlA     TOUN 

«,7t3  ASHLAND    TCUN 

12.966  BA1H    TOUN 

3,9<)t  BENTON    TOUN 

«,t9«  BElHLtHEN    TOWN 

3.<t5  BR'STOL    TOWN 

|,00«  CANAAN    TCUN 

1«,B«»  DORCHESTER    TOUN 

6  ,{30  FASTON    TOUN 

2,001  FLLSUORIH    TOUN 

2.112  fNF'ELD    TOUN 

l.Sil  FRANCCNIA    TOUN 

1(,50«  CBAFTON     'OUN 

l,3tl  FRCTON    TOUN 

2,0»?  MANO»ER    TOUN 

1.771       UAIERH'LI  TOWN 


IMF    0FPAR1NEN1     OF     IHE     TREASUR1 
OFFICE    OF    BE»ENUE    SHARING 


PA'     SCHEOUIF 


NINE 


59!  UEARF    TOWN 

7  ,«77  yllTON    TOUN 

«33  SINOSOR    TOUN 

5,«91  •    COLNTT    TOTAL     • 

3(,131  NERRINACK     COUNT" 

2,061  CUT     OF     CONCORD 

«,102  FRiNKL'N     CIT" 

«,J<3  ALLENSTOUN    TOUN 

72«  ANOOvFR    TCUN 

A, lot  BOSCAUEN     TOUN 

2,311  10UN     OF      •(OU     N     H 

If  .301  BRADFORD    TOUN 

2.A03  CANTER'^URT     TOUN 

3,m  DANBURT     TCUN 

1,113  OUNBARTON     TOWN 

2.10?  rpsON    TOUN 

3.13t  HENN'KER    TOUN 

3,t1E  HILL    TOyN 

311. S5«  UOCKSETT     TOUN 

HOPKTNTON    TOyN 

116,111  LOUOON    TOUN 
»3«,*13  NtutiwP'    TOUN 

26<«»15  NEU    LONDON    TOyN 
]1,5«0  NORThFTELD    TOUN 

13,677  PLNBROkE    TOyN 

)5.92«  PIlTSFIEl  D    TOUN 
•,«1S  SALTSBURT    TOUN 

3.f31  SUT'ON    TOUN 

3, lit  WARNER    TOUN 

2,29»  WEBESTEH    TOWN 

55.651  UILNOT    TOWN 

7, Ate         •  COUNTT  TOTAL  • 

I  i.m 

1,30'?  rockincham  county 

i;,tA6  PORISNOUTH    CTTY 

7.759  ATKINSON     TOWN 

A3. 550  AUBURN    TOWN 

3,206  BREMTyOOl    TOWN 

1.171  CANO'A     TOWN 

1.172  CHESTER    TOyN 
51,197  0«N»ILI>'     TOyN 
39.3A0  OEfBFTELO    ToyN 

3.53A  DERBY    TOWN 

3.191  FAST    KINGSTON    TOWl 

1A.590  EPPING    TOWN 

13.9»«  EIETER    TOWN 

5,650  FflfNONT    TOWN 

I5A  GREENtANO    TOWN 

?,531  HANPSTEAD     TOWN 


PAGF       2A3 


AHOUHT 

S>A56 
11.959 
13.eZB 
lO.XT* 

12.357 

312. 0«1 

<g.623 
I6<,1T3 

3. lie 

l.CO« 

i2>oes 

3.CfcO 
A. 573 
2. IKS 
2.1*2 

16.316 
6.111 

22.«S6 
2.890 

n.csi 

3.8S1 

i.819 

2.975 

•  .3«5 

t.75« 

39S 

16.550 

19A 

3A5.63A 

46.591 
13.312 
3.<10 
9.999 
J. 957 
7»7 
A. 016 

1I.A96 
tA9 

767 

IDS 

1.292 

1  .CA« 

3.9(1 

1.G43 

35.2*1 

17.2*9 


PAGE       2*« 


AMOUNT 

19.919 

1».1*5 

31* 

I.E61.267 

6C.275 

1 97.* 87 

19.31* 

2  9.*00 

5.cca 

3*. 027 

19.0*2 

3.5*S 

««ao9 

3.930 

3.2*0 

11.S2* 

5.C6* 

3.16* 

10.871 

«.*63 

6.056 

5.*77 

7.»9» 

23,599 

19. *2* 

11.3(1 

«.319 

6.909 

7.627 

S.««S 

2.935 

56*. 0*0 

111 •*»6 

196.97  3 

10.677 

19.(26 

7.*  (6 

5.3(5 

1*.(72 

*.«** 

10.399 

126.035 

*.321 

17.852 

61.750 

9.199 

3.097 

9.037 
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(KCrMFR    11.    1972 

MFW    NAnrSMtRt 


IK     l)t<>«»»1Nt«»     or      t»«t     TRFASURY 

•rFi«c  •r  m^rmc  simrinc 


P»8C       2*5 


MY  vcacoin.E 


NANC 


MINE 


AWOUMT 


HAHriaN    1WN 
MMP10N    TAILS     I0W«I 
RFIKIMSICN    1MN 
KINGSION    TOim 
leKOONOFRRY     lOWN 
■FO    CAS1LF    TOWN 
HFUFICLDS    10»N 
MCWlNGION    lOIN 
NCmiAINtEl     ICUN 
NFWink    TOWN 
NORTH    HAPPICN    ICUN 
NORlmOOO    lOWN 
NOIITNGHAn     TOWN 
PLATSIOW    lOMN 

RATno«n   louN 

HYF    10»K 
SAIFN    TOWN 
^ANOOWN    lOUN 
SFABROCK     TOWN 
SnilTHHANPTSW    10»N 
^IPAIHAH     TOWN 
■INOHAN    TOWN 

•  CnilNlY     lOIAl     • 

STRAFrcRO    C0IIW1T 
OrKF"!    cut 
UnCMfSlfR    CI1Y 
^OMFRSHORIH    CUT 
BARRING10N    TOWN 
nilRHAX    TOWN 
rARfTNGICN    TOWN 
IFF     lOWH 
NAOBURT    lOUN 
■lonLFION    TOWN 
HTltON    TOWN 
NfW     nUPHAK     TOWN 
ROLLTNSFORO    TOWN 
SlRAFFORf)    lOWN 

•  CnilNlY     lOlAl     • 

SULI T«AN    COUNTY 
flARr"0N1     CIIY 
ACUORIH    TOWN 
CHABICSTOWN    lOWN 
CORNISH    lOWN 
CROyHON    IOWN 
GRANTHAM     TOWN 
lANCOON    10VM 
IFMPSirR    TOWN 
NFWPOBT    TOWN 


61 

A 

2'. 

18 

57 

2 

3 

8 

23 

20 

9 

5 

( 

t 

21 

;  7 

e? 

« 

!1 

1 

9 

,  5 

019 

59 

12* 

1*S 

IS 

3 

12 

78 

7 

* 

* 

S 

t. 

c 

3. 

;08 

*E 

so. 

3 

21  . 

• 

2 

1 

3. 

3 

•  2. 

90* 

«.AH»FItLO    TOUN 
SPHYHGFIELB    TOWN 
SAINAPCE    T»WN 
UNTTY    TOWN 
•ASuTNGTON    I»WN 
•     COUNTY     TOTAL     • 

••    STATE    TOTAL     •• 


3.6O0 

3.336 

12.560 

6.123 

2.669 

2C4.2A8 

1.  Ml. 735 
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orerxxro  1 1  ■ 


S1»ir     OF     MFU     Jt»?tT 
«U«»1IC    COUKlt 

•  K-ircoH  cTi» 
iTumic  CI"  ciM 

!<0lS«»1I«     CII' 

gor»»   BOPOMew 
cnoKiN  CUT  cm 
Fss  Mioec"   cii' 
film    'jwrR  CII' 

roLSCH  BOBCUC^ 

LTKwrrc  CII' 
l.n»6P0»l  «0H0u6H 
HIB8«Tf  CI" 

NOSiMf  in  0  CI" 
PLr«s»»i 'H-if   CI" 
^ra^    BfPu'^LIc    Cllf 

'.Of"".  CCIHI  CII' 
jfdtOB  CI"  CII' 
surxt   »isi»    io«H<:Mir 

r6B    HIRBC    lOUNSHIP 
mifWi'      10UNSHIP 
M  »  "» 1. 1  in     lOMHSMIP 
■  IILLIC*     IOUN'mTP 
»r'»OUIM     ICMNSHIP 
•    CCIlN"     I0I»1.      • 

BFPCf"    CCUHI' 
lLLf>"0«l.r     BOBOOGH 

(loTNr  BOBPur.H 
HforrNririo  bobcueh 

BCSC1«    BCPOI'EM 
C»«l<il«01     BOBOHBH 
ClTFf^IDC     P*""    BORCUtM 
ein^lFB     BOOOUSH 
CBf^SKTlL    BCO0U6M 
riF»«BF^1      BCOOUBH 
0UMCN1     BCBCtiew 
r»Sl     PUfBSOH     flOBCUGM 

r»si   RuiHrsFORO  bobougm 

roetU'lF''     BOBOUGM 
FutP^CN     BCBCUEH 

rwGiFwoon   CI" 

FNKiruOCD  CUFFS  BCBCU6H 
FI'O  L»»H  BOBOUGX 
r«TStIF«  BCCCUCH 
FOB'   LFF  BO'Cur.H 
FS»t.«lIN  lIKtS  9CRCUCH 

r.«0FItl1     CI" 


NOTICES 


IMF    DEP»R1MEH1    OF    THE    TRtlSUBT 
OFFlCt     OF     Bf'tNUE     SHARING 


P»»    SCMEDULt 


M»W 


21.«?t  .118 

;C1 •C02 
1«. J0< 

SfOJE 

BOB 

It.lfS 

?.a«o 
n.sn 

15.153 
B.I3B 

?9.«fll 

fi'. 

JJiSBO 

•  COBI 

cue 

^5."i 
1« .F3I 
:5.55» 

StJOI 

2.i(n 

1  .:Biti5i 

1  .3'5.115 
IB. 123 

2."!3'' 

in.-ii? 

18. (bB 

15. CBS 

19. m 
iB.«e« 

)  3.1/F. 
€£.153 
52.511 
El .197 
2«.9S2 
25.B57 
129.05" 
11.550 
96.B53 
•5.10? 
« 1.1  BO 
11 .580 
BI.SEE 


GLEN    ROCK    80=CUGM 
HACKEHSICK     CITY 
H«RRIH6Tr»    P«RK    BOROUBH 
MASBROUCK    HtlGHIS    80R0 
H««0RIH    BOROUGH 
HILLSDALE    BOROUGH 
HOHOKUS    BOROUGH 
LEOBIA    BOROUGH 
LTITLF    FEPR'    BOROUGH 
LODI    BIRIUGH 
•  A'UOOri    BOROUGH 
BIOLANP    PARK    BOROUGH 
ttONT'AlE     BOROUGH 
HOONACHIE     8CB0UGH 
HEW    H'^LFOPO    BOROUFH 
NORTH    ARt-THGTON    BOROUGH 
BORTH'ALE    BOROUGH 
NOBUOOD    BOROUGH 
OAKLAND    BOROUGH 
OLD    TAPPAN    BOROUGH 
ORADELL    BC^OUGh 
PALTSAOfS     PABK     BOROUGH 
PARAHUS    BOROUGH 
PARK    RI3GE     BOROUGH 
RAHSE'    BOROUGH 
BIOGEFIELO    9?R0UG« 
RIDGEFIELD    PARK    VILLAGE 
oIOGEWOOO    VILLAGE 
PI'ER    EOCE    BOROUGH 
TOCKLEIGH    BOBOUSH 
PDIHERFORD    BOROUGH 
'ADDLE    RIVER    BOROUGH 
TEHArL"    BOROUGH 
>1PPER    SADDLE    RIVER    BORO 
UALDUTCK    BOROUGH 
■ALLINCTON    BOROUGH 
vESIiOOO    BOkOUGH 
1I0C3CLIFF    LAKE    B0=?OUGH 
yOOP    RTOSE     BOROUGH 
L'SOHURST     TOUNSHI" 
riAHUAH    TQUNSHIP 
BTVEB    '  ALE    TOWNSHIP 
ROCHELLE     PARK     TOKNShIP 
SADDLE    B»00»    TOMNSHI" 
SO    HACKENSACK     TOWNSHIP 
lEANECK     TOWNSHIP 
WASHINGTON     TOWNSHIP 
WTCKOFF     TOWNSHIP 
•    COUNT    TOTAL     • 


P»«E      2«» 


AKOUNT 

25.212 

1G5.373 

15. Got 

31.TB0 

8.383 

53.B79 

7.03* 

ZS.TtB 

zs.oes 

120.657 
32.815 
52.8BB 
1H30 
IB.OBB 
G3i«B7 
GC.217 
2C.738 
13.JB3 
56  .EBB 
1.633 
18.002 
B9.871 
110. 6B1 
22.7B6 
3B.575 
116.8S9 
50.852 
60.95* 
33.9B7 
l.GOS 
82.in« 
3.731 
33.262 
15.3S0 
61.S62 
26.6B* 
B2.2a5 
IB. 632 
2Si66B 
70.390 
«B  .990 
11.388 
2G.C1I 
15.525 
26.B62 
13?. 076 
•1.B87 
25.629 
•  .Bel  .399 


nECF-BEH    II. 
NEW    JERSE' 


NtKE 


1HE    DEPARIMENl    OF    'HE     TREASUR1 
OFFICE     OF    REVENUE    SHAPING 


PA'    SCHEDULE 


RUBlINGION     COUNT' 

«f«fBlT     CI" 

BOBDENIOWN     Cll' 

BU'LINGICN    CI" 
riElOSBCrC    BOROt'GH 
BrnFORO     LAKFS     BOROUGH 
OALW'RA     eCROI'GH 
PFMBFBlrN     ROROURH 
BIVFBICN     BOPCUGH 
WPTGHISTCWN    90R0UGH 
BASS     PI'FB     lOWNSHIP 
101NSHIP     OF     BOPOENICWN 
BU01ING"'N     iruN'HlP 

txrsif BF"^i-n    lOwNsHiP 

CTBBAHINSON      ICWHSUP 

nEiANcr  nwN'HiP 

nCLRAN    lOlNSHir 
FASIANPICN     ICWNSHIP 
rnCFUAlER     PARK     lOwNSHlP 
FVFSHAP      1CWNSH1P 
FLORENCE      lOWNSHIP 
KA'UFSPCO'      irwNSHIP 
l„i.BFai0N     I1WNSHIP 
NAN^FTFlO     irwNSHIF 
■APlE     SHADE      10WNSH7" 
NfOFOBn     lOWNSHIP 
BO^BE'lOWN     lOWN     SHIP 
■  OUNI     HriL'     ■•CWNSHIP 
NmiNl     IAU»FL     lOWNSHTP 
NEW     HANOVER     TOWNSHIP 
MOBIU     MANOVFR     lOwNSMTP 
PrBBFB'ON     lOWNSUP 
BTVFBSTOF     TOWNSHIP 
SHANONG     TOWNSHIP 
SrillHAPP'ON     TOWNSHIP 
<P9TMrFIfL0     lOWNSMlP 
tABFBNACLr     lOWNSHIP 
WASHINC.IOB     irwNSMlP 
WESIAPPICN     ICWNSHlP 
BiLLINGBOBO     ICWNSmI" 
CMA15W0R1H    NJ     08019 
•    tOUMI'    1C1AL    • 

CA«nrN   rcuN" 

AllOUNCN     BOROUGH 
AlimiBON     BAB"     BOBOUGH 
BABBINSICN     BCBOUGl- 
BFLLNAPB     BCBOUGH 
BFB!  IN     BCROtitH 
BRXrKLAUM    BOBOUeH 


(NOUNl 


NAHE 


EEl  .213 
IB. 231 
IB. Gil 
1  H."« 
7.112 
9. "11 
31 .80* 
2.865 
9.110 
11.B39 
2.833 
1 1.G93 
19.Fn 
9.C5? 
•0.3BE 
5.1BB 
2E.eGt 
1.111 
'9.191 
sc.Bsr^ 
2«.?U 
B.SBE 
n.S59 
E.Bll 
B5.91 1 
19.5B» 
.J, Oil 

e3.t9e 

11.295 
18.E11 
15.120 
80.991 
21. «  35 

2.ioe 

lO.ISB 
1.921 
•  .199 
3.I1S 
E  .5E9 
1S1.1S9 
B.139 
1.613.39" 


,399.012 
1 •.■«/ 
1.2B1 
T2.891 
1«.551 
IQ.PBO 
B.B07 


CABOEN    CI TT 
CHFSILHURST     BOROUGH 
CLEBENTON    BOROUGH 
COLLINCSWOOD    B1R0UGH 
PIBSS8QR0    BOROUGH 
GLOUCESTER     CIT'    CUT 
MAODONFIELD    BORCUEH 
HADOON    HEIGHTS    BOROUGH 
u'    NEILA    BOROUGH 
LAUREL     SPRINGS    BOBOUGH 
LAWNS'OE     BOBOUEH 
LINOEHwOLO    BOROUGH 
HArNOl'A    BOROUCH 
H'RCHANTVUt-E    90R0UGH 
HOrNT     tPHBAIM     BOROUGH 
OAKL'N    30R0UGH 
PINE    HILL    BOBOUGH 
PINE    VALLE'    BCROUGH 
BUNNEHEOE    BOROUGH 
SOMFROALE     BOROUGH 
STRATFORD     BOROUGH 
lAVISTOCK    BOBOUGH 
WOOD    L'NNE    BOROUGH 
TOWNSHIP     OF     BERLIN 
CHEBB'     HILL     TOWNSHIP 
riCiiCESTEP    TOWNSHIP 
HADOON    TOWNSHIP 
PENNSAUKEN     TOWNSHIP 
VOORHECS     TOWNSHIP 
WAIERFCRD     TOWNSHIP 
WINSLCW    TOWNSH'P 
•    COUNT'    TOTAL     • 

CAPE  "A'  CCUNTT 

AVALON  BCROUGH 

CAPE  NAT  CIT' 

CAPE  H«'  POINT  BOROUGH 

NORTH  WIlOWOOO  CI" 

CT"  OF  OCEAN 

CT"    OF    SEA    ISIE    CITY 

5I0NE    HARPOR    SOROUSH 

WEST    CAPE    HA'    eow^UGH 

WES'    WILOWOOO    BOROUGH 

WILOWOOD    CIT' 

BORO    OF    wTLDWOOO    CRESl 

WOODBINE    BOROUGH 

DENNIS    TOWNSHIP 

LOWER     TOWNSHIP 

N'DDIE    TOWNSHIP 

UPPER    TOWNSH'P 
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ANOUNT 

9EB .256 
2.695 
IB .592 
30.B89 
S.C18 
Bt.OBl 
20.119 
1I.B51 
1.833 
9.79* 
11.719 
18.710 
21.91B 
10.630 
1B.23C 
7.B30 
2C.078 
256 
lt.»73 
12.039 
15.032 
133 
7.966 
B9.967 
20B.6B3 
105.516 
55.96B 
116. C36 
21.536 
21.309 
3l.»B» 
3. 36*. 126 

159.602 

12.786 

«$.697 

2.269 

B3.522 

1C5.522 

19.036 

10.969 

2.B9S 

2.613 

95.701 

29. BBS 

B.163 

6tlS2 

11.6(6 

21.759 

32.BB0 
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V 


OECENBER    11.    1972. 
NEW    JERSCT 


•  COIINl'    TOTAL     • 

CUHBCRLAND    COUNT' 
BftlOeCION    CUT 
"IL19TIIE    CII' 
SHTLOH    BOROUGH 
BINELAMO    CIT' 
COHNERCIAL    10HNSHIP 
OCEnriELO    10UNSHIP 
nOHNF    ia«N5HIP 
FATRFIEID    TOWNSHIP 
SRCCNIITCH    lOWNSHIP 
HOPEWELL     TOWNSHIP 
LtWBENrr    lOWNSHIP 
MAURICE    RIIER    lOWNSHIP 
STOW    CPCEK    lOINSHIP 
UPPER    DEEOriElD    TOWNSHIP 

•  CnuNIT    T01»L    • 

ESSFI  C0UM11 
8ELLFVILLE  TOWN 
SLOOHFIELO  TOWN 
CALRWFLL  aOBOUGH 
EAST  ORANSE  CIT' 
F5SEI  FELLS  SOROOGH      ' 
SLEN  RT06E  BOROUeH 
TRVINSTON  TOWN 

namcLAifl   iown 

NEWARK    ell» 

NORTH    CALDWELL    BOROUEH 

NUTLET    TOWN 

nRANGF    CUT 

RQSFLANO    BOROUGH 

S0II1H    ORANGE    TILLAGE 

TEBON*    BOROOGM 

WEST    CALDWELL    BOROUGH 

WES1     ORANGE    TOWN 

FAIBEIELO    BORO 

CEDAR    CROTE    TOWNSHIP 

LIVINGSTON    lOWNSHIP 

NAPLEWOCO    TOWNSHIP 

nIlLBDRN    lOWNSHIP 

•  COUNT'    TOTAL     • 

GLOUCESIER  COUNT' 
CLA'ION  BORnUGH 
6LASSBOR0  BOROUGH 
NATIONAL  PARK  BOROUGH 
NCWFIELD  BOBOUGH 
PAULSBORO  BOROUGH 


DECFNBER  II.  1977 
HEW  JERSET 


MAHC 

BETHLEHEM    lOWNSHIP 
TOBM^HIP    OF    CLINTON 
DELAWARE    lOWNSHIP 
CAST     AMWELL    lOWNSHIP 
FRANKLIN     TOWNSHIP 
HOLLAND    TOWNSHIP 
KTNGWOOD    I0WN<;NIP 
LEBANON    TOWNSHIP 
RARI1AN    TOWNSHIP 
REAOINGTON    lOWNSHIP 
TEWXSBnPT    TOWNSHIP 
UNION    lOWNSHIP 
WES1      AMWELL     lOWNSHIP 

•  COUNIT    101AL     • 

MERCER    COUNIT 
HT8HTST0WN    BOROUGH 
PENNINGTON    BOROUGH 
PRTNCEION    BOROUGH 
IREWION    CUT 
FAST     WTMnSOR     TOWNSHIP 
rWING    TOWNSHIP 
HAMILTON    TOWNSHIP 
MOPEWELl    lOWNSHIP 
LAWRENCE    lOWNSHIP 
TOWNSHIP    OF    PRINCETON 
WASHINGTON    inwNSHIP 
WESI    WINDSOR    lOWNSHIP 

•  CnilNIT    TOTAL    . 

MlnOLESEI    COUNIT 
CARIFREI    BOROUGH 
OnNELLFN    BOROUGH 
HELNEIIA    BOROUGH 
HIGHLAND    PARK    BOROUGH 
JAMESBURE    BOROUGH 
HE1UCHEN    BOROUGH 
MTODLESFI    BOROUGH 
NILLTOWN    BOROUGH 
NEW    RRItMSWICK    CII' 
PERTH    AM80'    CTT' 
SATREtllLE    BOROUGH 
SOUTH    AM80T    CUT 
SOUTH    PIAINFIELO    BOROUGF 
SnulH    flITER    BOROUGH 
SPOISWOOD    BOROUGH 
CRANMORT    lOWNSHIP 
EASI    BRUNSWICK    lOWNSHIP 
MADISON    lOWNSHIP 
MONROE    lOWNSMIP    COUNCIL 


IHE    OEPARIHENT    OF    THE    TREASURT 
OFFICE    OF    RETENUE    SHARING 


PA'    SCHEDULE 


NAME 


5Fl.e»0  BOROUGH    OF    PITMAN 

SWEOESBORO    BORIUGH 

583. 1B2  WENONAH    BOROUGH 

9E.3IB  WESTVILLE    BOROUGH 

103. E35  U0008UR'    CIT' 

879  WOOOBURT    HEIGHTS    BIROUGH 

711. BBS  OEPTFORD    TOWNSHIP 

9.363  EAST    GREENWICH    TOWNSmib 

6.B5B  ELK    TOWNSHIP 

9.153  FRANKLIN    TOWNSHIP 

7.ES3  GREENWICH    TOWNSHIP 

3.139  HARRISON    TOWNSHIP 

6.089  LOrAN    TOWNSHIP 

1.951  MANTUA     TOWNSHIP 

1.BBS  MONROT     TOWNSHIP 

I.EIO  SOUTH    HARRISON    TOWNSHIP 

ID. 191  WASHINGTON    TOWNSHIP 

1.065.011  WEST    OEPTFORD    TOWNSHIP 

WOOLW'CH    TOWNSHIP 

3.998.810  •    COONTT    TOTAL    • 
125.500 

1B9.25I  HUDSON    COUNTT 

n.eoo  BA'ONME   CIT' 

3B1.188  FAST    NEWARK    BOROUGH 

3.891  GUITENBERG    TOWN 

15.«a3  HARRISON    TOWN 

222.189  HOBOKEN    CIT' 

95. BIB  JERSE'    CTT'    CII' 

B.2B(.81B  KEARN'    TOWN 

10.32C  SECAUCUS    TOWN 

81.290  UNION    CIT'    CUT 

168.369  WEST    NEW    TORK    TOWN 

7.3B3  NORTH    BERGEN    TOWNSHIP 

21.C53  WEEHAWKEN    TOWNSHIP 

23.109  •    COUNT'    TOTAL     « 
2B.B20 

118.958  HDNTEROON    COUNT' 

22.7]a  BL00HS6UR'    BOROUGH 

131.120  CALIFON    BOROUGH 

112.793  CLINTON    TOWN 

70S.E58  FLE9INET0N    BOROUGH 

EE.8B3  BOROUGH    OF    FBENCHTQWN 

9. lit. 070  GLEN    GARDNER    BOROUGH 
HAMPTON     BOROUGH 

B96.CB0  HIGH    BRIDGE    BOROUGH 

29.828  LAMBERTVTILE    CUT 

69.851  LEBANON    BOROUGH 

10.53B  MILF9R0    BOROUGH 

8.391  STOCKTON    BOROUGH 

99.155  ALEXANDRIA    TOWNSMP 


IHE     DEPARIMENl     OF      IHE     TREASURT 
OFFICE     OF     REVENUE    SHARING 


PAT    SCHEOOLF 


NAME 


B.332  NORTH    BRUNSWICK    TWP 

10.015  PTSCATAWAT     lOWNSHIP 

9.899  PLATNSBORO    TOWNSHIP 

1.939  EDISON    TOWNSHIP 

9. 995  S    BRUNSWICK     TOWNSHIP 

39.886  W000BRID6E    lOWNSHIP 

E .552  •    COUNTT    TOTAL     • 
13.719 

1D.E35  MONMOUTH    COUNT' 

23.580  ALLENHURST    BOROUGH 

B.539  ALLENTOWN    BOROUGH 

8.201  ASBUR'    PARK    CIT' 

1.285  ATLANTIC    HIGHLANDS     BORO 

BOO.EIO  ATON    B'    THE    SEA    BOROUGH 
BELMAR    BOROUGH 

1.025. 191  BRADLE'    BEACH    BOROUGH 

IE. 811  BRIELLE    BOROUGH 

3.299  DEAL    BOROUGH 

21.39B  EA10NT0WN    BOROUGH 

111.732  FNGLTSHTOWN    BOROUGH 

98.338  FAIR    HAVEN    BOROUGH 

ei.331  FARNTNGOALE    BOROUGH 

B58.322  FREEHOLD    BOROUGH 

15.383  HIGHLANDS    BOROUGH 

91.305  IN1ERLAKEN    SOROUCH 

20.931  KFANSBURG    BOROUGH 

11.382  KE'PORT    BOROUGH 

BI.588  LTTTLE    SILVER    BOROUGH 

2.C5B,B15  LONG     BRANCH     CITY 

MANASOUAN    BOROUGH 

1.50(.712  MAIAWAN    BOROUGH 

11E.219  MONNOUTH    BEACH    BOROUGH 

21.11B  NEPTUNE    CII'    BORnUGH 

1.158  NFW    SHREWSBURY    BOROUGH 

22.063  OCEANPORT    BOROUGH 

2I.018  RED    BANK    BOROUGH 

91.789  ROOSEVELT    BOROUGH 

50.830  RKMSON    BOROUGH 

12.807  SEA    BRIGHT    BOROUGH 

2E9.9C1  SEA    GIRT    BOROUGH 

258. 22e  SHREWSBUirr    BOROUGH 

171. BOB  SOUTH    BELMAR    BOROUGH 

59.571  SPRING    LAKE    BOROUGH 

10B.295  SPRING    LAKE    HIS    BORO 

98.118  UNION    BEACH     BOROUGH 

71.BCI  WEST    LONG    BRANCH    BORCUEf 

ia.B21  LOCH    ARBOUR    VILLAGE 

lie.BBI  COLTS     KECK     TOWNSHIP 

19B.001  FREEHOLD    TOWNSHIP 

35.213  HOLNOEL    TOWNSHIP 
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AMOUNT 

39.585 

8.877 

6.166 

21.379 

61.566 

•.91B 

81.561 

11.673 

B.820 

28.599 

52.358 

5.353 

6.13B 

n.B57 

91.693 

1.881 

39.983 

50.993 

6.1C9 

1.161.107 

2.305.792 

3B2.T68 

2.998 

16.819 

11B.B27 

9C6.707 

2.3C8.5B8 

211.775 

115.955 

909.220 

195.997 

320.666 

20.526 

E. 712. 693 

192.785 
1.531 

•  .628 
B.188 

It .72C 

•  .100 
2.»CC 
3. 586 
3.997 

13.989 
2.052 
1.886 
1.388 
9.318 
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AHOUNT 

31.229 

136.581 

3.812 

295.112 

35.797 

590.559 

B. 013. 161 

1.219.865 

1C.352 

5.601 

183.839 

20.600 

11.C90 

59.007 

B6.291 

12.915 

6.891 

13.18? 

3.718 

9.«Z0 

3.766 

55.826 

25.B57 

2.676 

II .858 

39.695 

10.927 

119.096 

26.389 

36.990 

9.7C3 

22.099 

30.999 

18.786 

13.C98 

1.299 

13.11* 

11.213 

6.366 

9.307 

9.779 

12.967 

21.209 

•6.!22 

20.595 

9.392 

8.B2* 

28.069 

15.576 
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NOTICES 


DfCEfBtU    II. 


N*NC 


1HE    DEPARlHtNT    OF     IHE     TRF«SURT 
OFFICE    OF    RE»ENi)E    SH»RING 


P«T    SCHEDULE 


tOMNSHIP    OF    HOUEll 
■•inlLtPtX     IIUNSHIP 
»i«RmORC     lOUNSMIP 
<»1«y»N     lOMNIMIP 

mopincwN    iryxsHiP 

•1TLLS10NE    ICyN^ilIP 
MEPIUNE     lOyNSHIP 

r)CE»N    ICUNSHIP 

H»71FI      1CUNSHIP 
SuRE«5BU>:T     lOyMSHlP 
,lpi>fR    FPEEMOLll    10HNSHIP 

ytlL    ioyN<iHiF 

•  COUHl 1     T  01  »L  • 

WOBRIS  C00N1T 
90PN10M  'CyN 
HU1LE0  BCCJEK 
CH»1H«><  aORODSH 
CHESIER  BOPCUOM 

oo»Fo   icyx 

fLORH»K    P«RK    qOROUGH 
KTMdFLON    aORPIiGM 
LINCOLN     P«SK     SOROUSH 
mOTSCN    BOROUGH 
■EWnH»H    BOROUGH 
HORRIS     PL«IHS    BOROUGH 

xnoBlsioyN   lOyN 
HOUmilN    L«KES    BOROUGH 
UnUNI      »OLING10H     BOROUGH 
NE1C0NG    BOROUGH 
i»T»E'»0»LE    BOROUGH 
ROCKiy»T    B0RCU6H 
tlClOR'    C«PnFNS     BOROUGH 
yH<R1CN    BOROUGH 
qOONlOM     1 OHNSHIP 
lOWHSHIP     CF     CH»IH«H 
CHESIFR    lOyHSHTP 
OEH»ILLE      lOyNSHIP 

r«si    H«NO»Eo   nyNsHiP 

lOyNSHIP    OF    H«NO»ER 
HJODING     13UN<;HTP 
JEFFERSON     lOyNSHIP 
HENPHiH     TCyN^HIP 
"TXE     HILL     1  -lyNSHIP 
HCNT»IILF     lOyNSHIP 
HORRIS     lOUNSHIP 

Houm  01  HE   ToyNSHiP 

P«»STPP«NT    loOf     HILL    lyP 

p»ss«ic   loyNSHiF 

PE1114MHCCK     nyHSHIP 


DECEHBER    1  1  «     1  ^'Z 
NEy    JERSET 


N>HE 

PPHPICN     l«KE5     BrROUEH 
PROSPECT    04RK    9CRCUGH 
RTKSyOOn     BORCUGH 
lOlCy*    BOROUGH 
yiNaoitE    BOROUGH 
»ES1    P»IERSCN    BOROUGH 
L'lUE    FULLS     1CJNSHTP 
y«TNF    loyNSHlP 

yESi    PILFORO    loytiSHiP 

•    cinMit    101»L    • 

S4LEH     rOUNIf 
riKER    BOROUGH 
OFMNS     GRC»F     BTOIIGH 
'.•LEH    cut 
yOOOSTOyN    BOROUGH 
•LLfy*'    loyHSHiP 

FLSTHBORO     ICUNSMP 
LOyFR    «LLOy«TS    CREEK    I  JP 
PENNSHILLF     IOy^SHIP 
"4NHIHG10N     lOyNSHIP 
OLDP«NS     lOyNSHlP 
PTLE5GR0»F    lOyNSHIP 
PTTISBoOfE     iryMSHlP 
lU'^MlON     lOyNSHTP 
lippfo     PfHN<     NECK      lyP 

npPFR  PinscsOtE   1  if 

•    CPIINIT     I01«L     • 

SOHFRSET    COUNIt 
l)ER»»ROS»ILLE    BORCUGH 
BruNO    BPOOX    BOROUGH 
F«R     HILIS     BCHOUGH 
XAmtLLF     BORO 
XTLISIONE    BOPCUEM 
HORIH    PL»TNF;EL0    BORCUGH 
PF«P«C><     GL«DS1CN£    BORO 
BOROMRH     nF     o»QTl»N 
ROCK»     HILL     BOROUGH 
SOUEPtlLl?:    BOROUGH 
SOl'IH    BOUNU    1RCCK    BCPO 
y»1CHl)NC    ^ooounM 
BEOHIH^IFR     lOyNSHI? 

BERNiPBS    I^yNS^IP 
BHINCHRIIFS    lOyNSH-.P 
9PIDGEy»1E»    lOyNSHI" 
FR»NKLrN     lOyNSHIP 

SPEFH  br'";k    tounship 

HILLSBOROUGH     70yNSHtP 
iiO*IGC"FR»    IcyMSHiP 


«H0UN1 

29i1t0 

]]<nEi 

6i.«»r< 

Jl<  .1»5 

13.5BS 

las.oos 

«E>e23 

GG.BCS 

1<a]  8 

E3.200 
3.113.B61 

i3.ia< 

31.!81 

IB. 708 

<.891 

63.1B1 
<E.125 
7  6.101 
5E.«36 
59.»»0 

in. 3m 

20.32S 
83.(92 

7. BOS 
11.916 
H.«60 

■1.911 
18.8S1 
10.^33 
22.S33 

S.839 
12.539 
23.21 3 
SO. •21 
32.551 
•  2. 511 

•  .983 
H.989 

5.188 
11 .999 
«1.113 
«9.«G3 
19.539 
1 3I.92] 
25.119 
<1.«E1 


HI  HE 


R«NOOLPH     TOyNSHIP 
ROCK»y«t     TOyNSHIP 
tOWNSHIP    OF    ROXBURT 
yASHINGTON    TOysSHIP 
•    COUNTY     TOT«L     • 

OCE«N    COUNT* 
Bif    hE»D    BOROUGH 
9«RNEG«T    LIGHT    BOROUGH 
BE»CH    H«VEN    BOROUGH 
BE»CHyO0O    BOROUGH 
H«R»ET    CEO»RS    BOROUGH 
ISL»HO    HEIGHTS    BOROUGH 
L«KEHURST    BOROUGH 
L«»»LLETTE    BOROUGH 
>I»NT0L0KTN6    BOROUGH 
OCE«N    G«TE    BOROUGH 
PINE    BE«CH    BOROUGH 
POINT    PLE«S«NT     BOROUGH 
PT    PLF«S«NT    BE«CH    BORO 
SE»SIOE    HEIGHTS    BOROUGH 
SEASIDE    PARK    BOROUGH 
SHIP    BOTTOH    BORCUGH 
SOUTH    TONS    RIVER    BOROUGH 
SURF    CITT     BOROUGH 
lUCKERTON    BOROUGH 
BERKELET    TOyNSHIP 
9RTCK    TOyNSHIP 
OOHER    TOyNSHIP 
FAPLESyOOP    TOWNSHIP 
JACKSON    TOyNSHIP 
LACEt    TOyNSHIP 

LAKEyooo  ToyNSHi" 

LITTLE    EPr    HARBOR     TyP 
LONG    BEACH    TOyNSHIP 
HANCHESTER     TOyNSHIP 
OCEAN    TOyNSHIP 
PLliHSTEO    TOyNSflP 
ST  AFFORD    TOyNSHIP 
UN''ON    TOyNSHIP 
.    COUNTt    TOTAL    • 

PASSATC    COUNTY 
BLOOHINGPALE    BOROUGH 
CL'FTOti    CITY 
HALEOON     BOROUGH 
HAWTHORNE    BOROUGH 
NORTH    HALEOON    BOROUGH 
PASSAIC    CITY 
PATERSON    CITY 


THE     OEPARIHENI     OF     THE     TREASURY 
OFFICE     OF    REVENUE     SHARING 

PAY    SCHEDULE 


AH0UN1 

30.25T 
1.989 
36.135 

•  l.fl'40 

30. EI  I 

28.139 

<3.E0e 

295.368 

TED.S9S 

3.999,591 

219. 7T9 
5  .083 

21  .609 

29 .995 
5.953 
9. Gil 
1.891 
9.599 

99.381 
5.219 
9.09  1 
S.2Q3 
12.199 
3.931 

19  .080 

9.931 

999.399 

358,568 
13,283 
90.696 

1  .13F 
90.1 91 

1,301 
55.157 

8.905 
26,399 

1  ,90F 
15.089 
21 >r9E 
10.17X 

3.»83 
90.965 
91 ,328 
99.969 
120,502 
15,019 
22. 995 
15,f!l 


yARBEM     TOyNSHIP 
•    COUNTY    TOTAL     • 

SUSSEX     COUNTY 
ANPOYFR    B0ROU6H 
BRANCHKILLE    9CR0UGH 
fRANKL''N     80P0UCH 
HAH3URC     10RCUGH 
"OPATCCNG    BOROUGH 
NE«T9N    TOyN 
0GDENSBUR6    BOROUGH 
STANHOPE     BOROUGH 
SUSSEY    BORCUGH 
ANDOYER    TOyxSHIP 
BYRAH    TOyNSHIP 
FRANKFORO    TOWNSHIP 
FRE30N    TOWNSHIn 
UAHPTON     TOWNSHIP 
HARDYSTON     TOyNSHIP 
LAFAYETTE     TOyNSHIP 
MONTAGUE     TOyNSHIP     N     J 
SANOYSTON     TOWNSHIP 
SPARTA     TOW'ISHI" 
SlILLyATFR    TOyNSHIP 
YERNOH     TOyNSHIP 
yANTAGE     TOyHSHiP 
.    COUNTY    TOTAL    • 

UNION     COUNTY 
ELIZABETH    CITY 
•MANHOOD    BOROUGH 
PAPyOOD    BOROUGH 
keh'lwcrtm  borough 
linoen  city 

KOUNTAtNSIDE    eOROUCH 
NEW    PROVIDENCE    BOROUGH 
PLAINFIELO    CITY 
SAMWAY     CTY 
ROSELLE    BOROUGH 
ROSELLE     PARK    BOROUGH 
SUHHTT    CITY 
WESTFIfLO    TOWN 
BERKLEY     HEIGHTS     TOWNSHIP 
CLARK    TOWNSHIP 
CRANFORD     TOWNSHIP 
HILLSIDE    TOWNSHIP 
<:COTCH    PLAINS    T5WNSHTP 
<:PH''NEFIELD    TOWNSHIP 
UNION     TOSNSHIF 
yINFTELO    TOWNSHIP 
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AHOUHT 

*i.e7« 

71y031 

G0t3S5 

29f992 

Zi033y7C2 

935.571 

1.682 

G.160 

1G.59S 

2E.2S2 

3.991 

7.197 

21t9G0 

19.119 

3.597 

12i020 

5.909 

72.S9* 

9e>CSZ 

13.877 

1S>923 

11.99S 

12.200 

12.55* 

8.721 

S8>13e 

106.802 

17t>81« 

s.s<« 

129(509 
51.32a 

2«Ot80a 
19.839 
32.35» 
<0.178 

n.79» 

9.760 

90.965 

17.113 

2.093.971 

1.959.796 

35.038 

252.203 

17.691 

98.526 

18.831 

310.883 

1.226.381 
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AHOUNT 

26.503 
990.693 

359.299 

1.296 

3.291 

21.735 

2.791 

52.933 

19.583 

29.708 

10.793 

6.303 

19.129 

19.985 

18.519 

2.109 

12.990 

19.892 

3.690 

6.226 

2i99S 

*<i26e 

10.999 

91.289 

29  .789 

TCB.935 

919.702 

699.103 

22.910 

13.795 

21.739 

219.338 

11.539 

33.390 

290.906 

97.377 

a9.ao2 

38.077 

36.227 

53.673 

39.762 

91.018 

99.a»9 

135.972 

121.190 

55.070 

257.991 

5tt96 
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DECCMBCR    II.    1972 
MTW    JfRSET 


NMtC 

•  eouMYY    101AL    • 

M*«fM  COUNIT 
M.PMA  BOROUCH 
•rL«I«C»E    101IN 

HACitriisioim  louN 

VHTLLTPSSURS    lOMN 
■ASHINCION    BOROUGH 
AILANUCHY     lOHNSHIP 
BlATIISTawN     TOWNSHIP 
FRAHKLTN    lOWNSHIP 
FRCIIHGHUYSEN    IVONSHIP 
CRFFNalCH    lOtlHSHIP 
HAPOVICK     TOmtSHIP 
MACmONY    10IIN5HIP 
NOPF    lOUNSHIP 
TnOfrFNOFNCE    10IINSHTP 
KMOHtlON    TOIINSMIP 
LTIIFRU    10MNSHIP 
lOPATCOMG     lONNSHIP 
•lAWSFIFLO    lOWNSHIP 
OIFORO    lONNSHIP 
PANA4UAPPY     10UNSHIP 
P0H4IC0NC     lONNSHIP 
NASHINGTON    lONNSHIP 
MMT1F     ICHNSHIF 

•  CPIINIT    101*1    • 

••    SIAIF    I01AL    •• 


IHE    OEPARTNTNT    OF     IHE    TREASURY 
OFFICE    OF    i<E«ENUE    SHARING 

P«T    SCHEOOLF 

MOUNT  NAME 

3.<ia.91G 

210.016 

5.339 

1.M2 
29,129 
•  9. BOS 
29.816 

5,063 
29,391 
11 .929 

3.199 

1.892 

2.979 

•.070 

9.a09 

3.981 

3.858 

3.099 

7.079 

8.191 

2.925 

190 

13,19! 

5.998 

9.278 
595.638 

82.980.765 
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NOTICES 


otcrxRCR  1 1 • 

Nfy  xtticc 


S1«It    Of    NEW    HEJICO 

BfR»i«ili.io  cruNH 

•  lHUauFBQME     CIT 

R4NCHC";   or 

•  CCUNTT     1 01 »L     • 

c»iocN  coumi 

•  crimn   TO»»i.   • 

CM»»tS    COUNlt 

or«»fP   loyN 

HIRCONtK     10UN 
HKf     JOTHUP     lOIIN 

"•r^MriL    CIi' 

•  cruMit   TOi«i.    • 

CPiFo  ceuwi' 

rTlOPPOK    »ILL»QE 
"JIIBEII     fILL«SE 

SP0IN6ER     'OWN 

•  cnmii    TOi»L    • 

CUBO»     CCUNH 
C10»TS    CIl' 
6B»D»    »Ill»6F 
lEtTco    1 CHX 

•  COliNIT     101»L     • 

tt  B«e>  cooii' 

FO"!     SlIUNEB    »IIL»6E 

•  COPNIT     101AL     • 

D0N>     >NA     COUNTt 
H»1C«     »ILl«<Jr 

i«<;  cRucf^  CUT 

l«    ■«r<;TLL«    lOUN 

•  CCIINIT     lOUl     • 

rooT  cpuNTt 

«olESI»    cut 
C»»LSB«0    CII' 
HOPE    loyN 
LOdNS    VILK6E 

•  rCUMIT  101  »L  • 

SPKMI  C0UN1T 
««»«B0  »ILl«PE 
<Ill>SE  CF  CEH'R*!. 


NFU  KFITCC 


nifpo   C0UN1T 

•  LixpcoBoo   cut 

CLOIinCPOFI     »ILL»GE 
1UI»BC«»    »Ill«6E 

•  COUNH     1C1»L     • 

IllIT     C0UN1» 

<;«N  JON  iiLKeE 
iuctn'C»Pl   CIM 
tneAN   »in.»Gf 

•  CnONIT     101«L     • 

Kjn    »P0I9»   eouNit 

ESP«NOl»     CUT 
rHftMA     TIILAGF 

•  CruNIT     1C1AL     • 

R00SF«tL1    CCUN1T 
FlTO»    lOWN 
POPHLFS    CUT 
C»USFT     TIIIHGF 

oro»  »iLL»6r 

riflTP    tILL»GE 

•  rCUWIT     1014L      • 

StNOOItL     C0UN1T 

•  rptniTLLO  loyN 

JFXE7    SPPINC;     TlLLAef 
SAW     TSTOPO     TltlAEE 

•  COMMIT     101AL      • 

SAN    JUAN    COUN'T 

A'lEC    CUT 

BLTNfTElO     TIILAEE 
FARPTN610N    CUT 

•  COIINIT     101AI     • 

SAN    MIGUEL     CrUNIT 
IAS     »Fn»S     CUT 
PECCS     »II  lAGF 

•  eOUNIT     101AI     • 

SAN1A     FE     C0UN1T 
SANIA     FE     CUT 

•  CrONIT     1C1AL     • 

SIFBPA  C0UN1T 

mUlH  CB  CONSEOUENCr^ 

•  miAWSBUBG    TILLAGF 


1HE     OEPARINENI     OF     THE     TREiSURT 
OFFICE    OF    REfENUE    SHARING 

PAT    SCHEDULE 


5.69n.?07 


HURLET    TOyN 
SIL»ER    CITT     TOWN 


I  .;3S.]«? 

•     COUNTT     TOTAL     • 

?.3al>i]i 

•  .DCS 

ruAOALUPE    COUNTT 

•.231>73l 

SANTA    ROSA    CITT 

TOWN     OF     VAUGHN 

ja.ca? 

.    COUNTT    TOTAL    • 

18.(62 

HAR0IN6    COUNTT 

19?. IM 

»>OSOUERO    VILLAGE 

9. IPS 

ROT    TILLAGE 

«.2«1 

•    COUNTT    TOTAL    • 

655 

108. ««3 

HI3ALG0    COUNTT 

321  .«52 

LORDSBURE    CITT 

TIROEN    VILLAGE 

59.0»« 

•    COUNTT    TOTAL    • 

5.991 

8«1 

LEA    COUNTT 

IE.  195 

EUNICE    CITT 

«.«51 

MOBBS    CUT 

91.122 

JAL     CTT 

LO»INGTON    TOWN 

91.107 

lAlUH    TOWN 

11S.T56 

•    COUNTT    TOTAL    • 

222 

1.9«1 

LINCOLN    ';OUNTT 

211 .1 32 

CAPITAN     VILLAGE 

TOWN    or    CARRI207C 

23.189 

CORONA    VT.LAGE 

A.OCI 

BUlOOSe    DOWNS    VILLAGE 

27.256 

RilIDOSO    VILLAGE 

.     COUNTT     TOTAL     • 

251.586 

3.160 

LOS    ALAMOS    COUNTT 

393.190 

•    COUNTT     TOTAL     • 

9.K1 

£56.117 

LUNA    COUNTT 

COLUMBUS    VILLAGE 

233. J39 

DEMTNG    CITT 

«3.163 

•    COUNTT    TOTAL    • 

59.235 

193 

NCKINLET    COUNTT 

6.182 

CALLLP    TOWN 

K2.112 

•    COUNTT    TOTAL    • 

231 .371 

MORA    COUNTT 

12  >20< 

WACON     MOUND     VILLAGE 

•I.68' 

•    COUNTT     TOTAL    • 

THE     DEPARIMENI     OF     THE     TREASURT 
OFFICE    OF    RETENUE    SHARING 

PAT    SCHEDULE 


AMOUNI 

91. 

250 

19. 

855 

1  . 

691 

10. 

°3« 

193. 

7  30 

19. 

217 

899 

31. 

606 

976 

9«. 

6  9? 

151. 

0*9 

«3 

911 

5. 

305 

200 

2E5 

89 

.127 

998 

•  0 

1  «9 

321 

919 

531 

130 

.095 

•  9 

.131 

13 

.129 

2 

.»I>> 

693 

e« 

371 

118 

.766 

33 

.239 

12 

.533 

118 

.669 

3A3 

.202 

68 

.831 

97 

.561 

2 

.870 

159 

.262 

2<0 

.691 

130 

.390 

371 

.081 

13 

.297 

18 

.891 

96  3 

•    COUNTT    TOTAL    • 

SOCORRO     COUNTT 
HAGDALENA    VILLAGE 
SOCORRO    CITT 
«    COUNTT     TOTAL    • 

1A0S    COUNTT 
lAOS    TOWN 
3UESTA    VILLAGE 

RED    RHEP    TOWN 
.     COUNTT     TOTAL     • 

10RRANCE    COUNTT 
ENCTNO    VILLAGE 
rSlANCIA     TOWN 
MORIARTT     CITT 
MOUNTAINAIR     TOWN 
WILLARO    VILLAGE 

•  COUNTT    TOTAL    • 

UNION    COUNTT 
CLATTON    TOWN 
DES    MOINES    VILLAGE 
FOLSOM    VILLAGE 

•  COUNTT     TOTAL     • 

VALENCIA    COUNTT 

8FLEN    TOWN 

PRANTS    TOWN 

LOS     LUNAS    VILLAGE 

MILAN     VILLAGE 

.    COUNTT    TOTAL    • 

••    STATE     TOTAL     •• 
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AMOUNT 

3.893 

51.000 
3C9.I01 

98. CIS 
19.511 
13.951 
7S.97T 

«t950 

S2Z 

3  .SIS 

l<t*6S 

Sl.VIS 

21.799 

2(9 

73.993 

359 .509 

I2t031 

116.295 

19 .($9 

53.913 

9.753 

SSStlOS 

57.008 
5.799 

11.922 
2.975 
2.529 

30.929 
116.152 

32.521 
32.521 

99.922 
1.13S 

91.090 
191. SSO 

109.123 
109.393 
213f51E 

23.751 

9.752 

29.503 
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AMOUNT 

53.051 

68.217 

9.SS9 

13.123 

86.729 

197.982 

27.720 

3.233 

629 

17  9.559 

71.381 
1.515 
3.380 
2.529 
2.639 
522 
81.956 

39.735 

11.666 

9  36 

161 

96.99S 

I72t»9t 

38.055 

98.202 

12.672 

8.563 

329.990 

15.518.891 
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DECEMBER    II .     1972 
NfW    TORN 


S1A1F     OF     NEW     TOBK 

AL8ANT    COUNTT 
AlBANT     CITT 
ALTAMONI     VIllAGE 
eOHPFS     CUT 
COLONTE    •TllAGE 
«RFFN    ISLAND    VILLAGE 
9TLIA6E    OF    MENANOS 
RAIENA    tlllAGE 
VOORHFESVILLE    VILLAGE 
WATFRtllET    CITT 
BERNF     lOWN 
BFTHIEMFM    IflWN 
CPETMANS    1CUN 
ffOlONIF    TOWN 
«RFFN    ISLAND    TORN 
TOVK    OF    auILOEDLANO 
KNOI     lOlIN 
NEW    SCOUANO    TOWN 
REN^SFLAERVILLE    TOWN 
NCSTFRLO    TOWN 
•    CPUNTT    101  At    • 

ALIFSANT    COUNIT 
ALFRED    VlLLAee 
ALM"N0    VILLAGE 
ANODVER    9UIA6E 
ANGELICA    tlLLASE 
BELMONT     VILLAGE 
BOlItAR    VILLAGE 
CANASERASA    VILLAGE 
CUBA     VILLAGE 
FILLMORE    VILLAGE 
FRTENOSMTP    VILLAGE 
RICH8UR6    VILLAGE 
NELLSVILIF    VILLAGE 
ALFRED    10WN 
ALIEN    TOWN 
ALNA     TOWN 
•LNONO    TOWN 
AMT1T     TOWN 
INDOVfR    TOWN 
ANGELICA    TOWN 
BELFAST     TOHN 
BIRDSALL     TOWN 
BOITVAR    TOWN 
CANCADFA    lONN 
CEN1ERVILLE     TOWN 
CLARKSVTLIE    lOWN 


OECFHBER    11. 
NEW    TORN 


NAHF 

eOHAMOA    VILLAGE 
ItHESIONF    VILLAGE 
ITTILE    VALIET    VILLAGE 
eiEAH    CUT 
PCRRTSBURC    VIllACE 
POmvIlLE    VILLAGE 
RANDIN  fH    VILLAGE 
SALAMANCA    CUT 
90n1H     DAT10N    VILLAGE 
ALLF6ANT    TOWN 
•5HFOR0    lOyN 
CARR0LL10N    TOWN 
COLOSPRING     TOWN 
COMCWANGO    TO«N 
DATICN    lOKN 
CAST    0110    lOyN 
ELLIC01MTLLE    TOWN 
FARHFRSVILIF     TOWN 
FRANKLINVILLC    10MN 
FREEDOM    lOWN 
GREAT    VALLET    tOMN 
MTRSDAIE    TOWN 
TSCHUA    TOWN 
LEON    10UN 
LIMir    VALIET    TOWN 
LTNOON    10UM 
HACMTAS    lOHN 
MANSFtFLO    TOWN 
NAPOtI    10«N 
NEB    ALBION    lOWN 
niEAN    lOHN 
OTTO    laVN 
PFRRVSSUR6    TOWN 
PFIKIA    10UN 
PORTVTllE    lOWN 
RANDOLPH    10«N 
RED    HOUSE    TOWN 
SALAMANCA    lONN 
SOUTH    VALIET    lONN 
TORKSHIRF    10HN 
•    COUNIT    TOTAL     • 

CATU6A    COUNIT 
AdBUVM    CUT 
AtmORA    VILLAGE 
CAle    VILLACE 
CAVItCA    VILLAGE 
FAIR    HAVEN    ULLAGE 
XFRTOTAN    VILLAGE 
MOItAVIA    tllllSE 


IHE    DEPARINENI     OF    1HE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


97.117.125 


CUBA     TOWN 
FRIENDSHIP     TOWN 


1 .I8>  .382 

"RANGER    TOWN 

969.399 

GROVE    TOWN 

3.32t 

HUME     TOWN 

103. 09« 

INDEPENDENCE    TOWN 

7I.299 

NEW    HUDSON     TOWN 

20. 9*1 

RUSHFORD    TOWN 

9.099 

SCO    TOWN 

5.960 

HARD    TOWN 

6.991 

WELLSVILIE     TOWN 

28.827 

WEST    ALMOND    TOWN 

7.267 

WILLING    TOWN 

99.920 

WTRT    TOWN 

15.531 

»    COUNTT    TOTAL    • 

197.395 

6.836 

BROONE    COUNTT 

95.1 92 

9IN8HAMT0N    CITT 

8.nT 

DEPOSIT    VILLAGE 

78.C12 

ENOICOTT    VILLAGE 

11.171 

JOHNSON    CITT    VILLAGE 

8.328 

LISLE     VILLAGE 

2.165.555 

PORT    DICKINSON    VILLAGE 

WMITMET    POINT     VILLAGE 

262.581 

WINDSOR    VILLAGE 

19.382 

TOWN    OF    BARKER 

1.367 

BINGHAMTON     TOWN 

3.073 

CHENANGO    TOWN 

2.078 

COLESVTLLE    TOWN 

9.973 

-ONKLIN     TOWN 

5.099 

DICKINSON    TOWN 

3.685 

FENTON    TOWN 

11.665 

KIRKWOOD     TOWN 

1.159 

LISLE    TOWN 

7.888 

MAINE     TOWN 

1.HE 

NANT'COKE    TOWN 

16.159 

SANFORO    TOWN 

10.389 

TRIANGLE    TOWN 

3.026 

UNION    TOWN 

7.972 

VESTAL     TOWN 

•  .123 

WINDSOR    TOWN 

8.161 

•    COUNTT    TOTAL     • 

5  .012 

3. 621 

CA1TARAUGUS     COUNTT 

8.798 

ALLEGANT     VILLACE 

1.219 

CAITAPAueUS    VILLAGE 

5.095 

"•"LEVAN    VILLAGE 

9.177 

EAST     RANDOLPH     VILLAGE 

8.126 

ELIICOTTVILLE     VILLAGE 

9.931 

FRANXLINVILLE    VILLAGE 

IHE    OEPARINENI     OF    THE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDOLC 


AMOUNI 

NAME 

13.211 

PORT    BTRON    VLLAGE 

1.271 

■JNTON    SPRINGS    VILLAGE 

1.697 

WEFOSPORT    VILLAGE 

199,990 

AUBELtUS     TOWN 

972 

BRUTUS     TOWN 

9.792 

CAIO    TOWN 

9.320 

C0N8UEST    TOWN 

72.196 

FLEMTN6    TOWN 

1.966 

GENOA     TO»N 

16 .011 

TRA     TOWN 

12.6  99 

LEDTARO    TOWN 

3.211 

LOCKE    TOWN 

3.  56  9 

MCN72     TOWN 

12.(77 

MONTE'UMA     TOWN 

9.270 

MORAVTA    TOWN 

8. 995 

NILES    TOWN 

E.E33 

OWASCO    TOWN 

3.913 

SCTPIO    TOWN 

6.066 

SEMPRONIUS    TOWN 

7.959 

SEMNETT    TOWN 

5.327 

SPRINRPORT    TOWN 

5.652 

SIERL'^NG    TOWN 

9.587 

5UMMERHILL     TOWN 

7.050 

TMROOP    TOWN 

9.106 

VENICE    TOWN 

9.0  30 

VICTORT     TOWN 

3.727 

•    COUNTT    TOTAL     • 

7.576 

6. 953 

CHAUTAU9UA    COUNTT 

s.iio 

8EMUS    POINT    VIILACE 

9. Til 

9R0CT0N    VILLAGE 

6.136 

CASSAOAEA    VILLAGE 

9.769 

CTLOROK    VILLAGE 

5.513 

CHERRT    CREEK    VILLAGE 

10.916 

DUNKIRK    CITT 

5. SIS 

FALCONER    VILLAGE 

331 

FORESTVILLE    VILLAGE 

1  .211 

FREDONIA    VILLAGE 

9ti 

wAMESTOWN    CITT 

5.548 

LAKEWOOO    VILLAGE 

I.189.90E 

MATVILLE     VILLAGE 

PANAMA    VILLAGE 

559. OOE 

SHERMAN    VILLAGE 

299.398 

SIL8ER    CREEK    VILLAGE 

2.219 

SINCLAIRVILLE    VILLAGE 

2.C2S 

WESTFIELD    VILLAGE 

3.310 

ARXWRIGHT    TOWN 

lt(30 

8USTT    TOWN 

in 

CARROLL     TOWN 

I>ItS 

CHARLOTTE    TOWN 

PACE      2S5 


AMOUNT 

6.799 
9.U0 
2.657 
2.965 
6. DCS 
5.9*1 
6.C6T 
6.961 
7  .171 
1.237 
17.831 
1.197 
9.519 
3.665 
52C.6C0 

539,690 

Ell. 659 
6.699 

119.981 

80.079 

1.267 

9.593 

2i2SS 

2t3«0 

9  .330 

1C.327 

26.139 

15.995 

11.509 

12.118 

19.318 

29  .69  3 

6.162 

12.999 

2.179 

9.506 

9  .869 

151.776 

69.350 

20.887 

2.152.997 

658.191 
9.737 
9.918 
3,063 
1,355 
8,652 
12.171 


raGE       256 


AMOUNT 

2.839 
2.716 
lli.052 
6.075 
7.523 
6,186 
9. 813 
9.777 
10.553 
6.067 
9.019 
7.365 
S.995 
2.028 
5.685 
3.961 
1.712 
*  .81C 
8.065 
5.991 
5.699 
5.517 
3.551 
5.0(« 
2.71C 
8.509 
965.519 

957,870 
1,527 
S,91* 
2,099 
6.329 
1,902 
158,171 

19,299 
1,935 

32.926 
921.095 

12.759 
3.590 
1,0*2 
1.71* 

39.672 
1,695 

12,036 
3,SS7 

11,829 
1.535 
7.605 
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NOTICES 


NkKf 


J»1/ 


IHt     DFP«R1WN1     Of      l"r     TROSU-JT 
OFFICF     OF     RfVFNUf     SHtHINC 

PUT    'CHCDULE 


CHFR«"     cult'     'nK** 
CLTTR     ICWN 
nriNKTSK      ^rnK 
riLfRU     lent" 
rilTCCM     >rwh 
rcLlNBICN     IOKH 
FprNCH     C'FfK     ICO* 
C.rooy     10UN 

H«NC»fp   icyx 

H»enOh1     ICMN 
XTlHlrtlF     IC»I. 

irwi.    rr   «IK« 
M0R1U    M»onCN»     'Cy^ 
pcuxn    icuN 

DPHfBFl     ICUN 

PceiUNP   icux 
^TriFT    ICUN 

(MFSIn»N     ICUN 
^MFP"»K     lOUN 
^irC«TON     TCUK 
»TlLfNC»»     lOUN 
UF^IFIFIB     1I"UN 

•  Cfl'NH      lOMl      • 

cMr»ii»ie  ccDN" 

FlHTPt    HETBHIS    »ILL«GE 
HORSfMC»0^     »Ill«Gt 

uliiPoRi   »iii»Gr 
«>N  ri  UK  »Tt  i  'St 

UFUI^RUPG    »TlL«GE 

•  <;hl»no    iruN 

B4L0UIN     ICUN 
BIG    FL»1S     '<■«»• 
C»ll  IN     lOUN 
CUE^UNC     ICUN 
FlnTB*     ICUN 

HCR>;rHr«B»;   tryn 

<;CIMWPCR1     IfliN 
V>N    FllFN     lOUN 
IFIFOIN     TCUN 
«     CrilNlt     I01»i.     • 

CMEN««ro  COUNIf 

^^^<•^.    »Il.l»CE 
ollNBSIDSr  »li  l»GE 
GPFfNF  »Tlt»GE 
NEU  BEPLIN  »ILl»GE 
NORNICf  CII' 


PFcF«prn   Ji ■ 

Mr  y    T  r  R  c 


NinF 

PMTI.NCN1     «ILL»SE 

«ai iTTF   »:i  i»GE 

■NCPIN     lOUN 
•  USIERllI'    ""UH    N    1 
CANAAN     ICUN 
CH»1H»N     1CUN 
CLAtE^AC     ICUN 
CIFPNCM      ICUN 
CnPA»(f     tCUN 
RAIL*'  IN     lOUN 

BFRPANIOUN     ICUN 
OMFNl      ICUN 

GRFFNPCRl      ICUN 

MIllSnAlF     l'»N 

KTNnFPMCCK     ICUN 

LltTNG";10N  ICUN 

NEU  LEBANON  lOUN 

•siccBFrpi    ICUN 

^lUt*F';ANl      lOUN 
lABHKANIC     lOUN 

•  CfUNIf      ICIAl      • 

COBIIANO     CCllNII 
CCPIIANO     CI1' 
MONFP    HILIAGE 
NCGBAU     HILlAfE 

maRaihtn  village 

CINCINNAIIIS     lOUN 
C"PIlANO»ILLF     lOUN 
CU'lEP     ICUN 
FPEF1CUN     ICUN 
MARFCRO     lOUK 

MrwEP    ICUN 
lAPEEP    ICUN 

•  ARAIMCN     10UN 
PBFBlF     ICUN 
■iCflll      ICUN 

P     n     1 

lAllCP     lOUN 
IBUIlflN     ICUN 
ITPetL      lOUN 

•  eOllHlT     lOIAl      • 

DFLAUAPE     CCI'NIT 
ANOFS     »rLL«GF 
CFLHj     lILLACE 
FLEISCHKAHNS    »Tl.lASF 
FRANULTN     »lLL»f.F 
MANCeCK     VILLAGE 
HCBARI     tllLAGE 


AN0UN1 

NANL 

1 ]>31< 

OKFORO    VILLAGE 

$.391 

SHERBURNE    VILLAGE 

Its'!; 

<;iiIRNA    VILLAGE 

3  ttOI 

AFION     TOWN 

3.790 

SAINBPIDGt     TOUN 

?I .105 

rOLUHBtS    TCUN 

1?.««5 

COVENTRT     TOUN 

f  .3t1 

^ERNAN     TOUN 

1.01? 

G^Esr   T-iw; 

IE  .Eai 

ru'^LFORO     TOWN 

•.2»5 

NCOONOUOH     TOUN 

2.a5C 

NEU     BERLIN    TOUN 

s.sie 

NORTH     NORWICH     TOUN 

e.8<G 

NORUICH     TOUN 

«.»5« 

O'SELIC    TOUN 

29.599 

0«FORO    TOWN 

1I.5«3 

PHARSAIT*    TOWN 

12.169 

PII CHE9     TOUN 

13.2«» 

PLT'^OLIH     TOUN 

1  .E  SB 

PRFSTON     TOUN 

I. •IP 

<;HERBLIRNE     TOUN 

!.107 

CMITMVTLLE    TOUN 

11.011 

^NTRNA     TOUN 

1.922. Mi 

•    COUNTT    TOTAL     • 

72^  > AEA 

CLTNTOk    COUNTY 

213. 3CE 

CHANPLAIN    VILLAGE 

21 .2<  3 

OANNENORA     VILLAGE 

I  "1  . 0  ?  • 

KrrSE»TLLE    VILLAGE 

1  >C21 

plattsburch   city 

1.11? 

ROUSED    point    VILLAPE 

1  .EEC 

ALIONA    TOUN 

3. El* 

BEEKNANTOWN     TCUN 

5  .•!  1 

BLACK     BROOK     TOUN 

l».5t9 

CHAMPIAIN     TOUN 

5.519 

CHAZY     TOUN 

E.ltE 

CLINTON     TOUN 

19.316 

OANNENORA    TOUN 

•3.19« 

FLLENBURP    TOUN 

2S.52C 

NOCFRS    TCUN 

t  .9ir 

PER'J    TCUN 

IP  .il7 

PLATTSBURGH    TOUN 

1.191.131 

.;aransc    TOUN 

SCHU'LER    FALLS    TCUN 

299. 81S 

.    COUNTS     IOT»L     • 

•  .112 

10  .iOE 

COLUNB''A    COUNTY 

e.22P 

CHATMAH     VILLAGE 

S.aEE 

HUDSON     rlTT 

31 .C3C 

KINOERHPOK     VILLAGE 

IHF     CEPARTNENT     CF      IME     TREASURY 
OFFICF     OF     REVENUE    SHARING 

PA'    SCHEP'JL'' 


AMOUNl 

NANt 

1P.«1^ 

•"ARCAPETVILLE    VILLAGE 

3.«!' 

SIDNEY    VILLAGE 

9.b"( 

SIAHFORO    VILLAGE 

3.E51 

WALTON    VLLAGE 

3. ft 

ANDES    TOWN 

11.59' 

BOVNA    TOUN 

12. nc 

COLCHESTER     TOUN 

3.5«< 

OAVEKPCRT    TOUN 

9.1fT 

7FLHI    TOUN 

3.715 

DEPOSIT    TOUN 

f  •*(« 

FRANKLIN    TCUN 

7.9«E 

HANDEN     TOWN 

IE  .9«' 

HANCOCK     TOUN 

11 .356 

HARPERSFTELP    TOWN 

12.120 

KORiniGHT    TOUN 

•  .•»• 

KEREDTTH    TOUN 

7.5e« 

MTDDLETOUN    TOUN 

•  .952 

ROXBL'PY    TOUN 

•  .007 

SIDNEY     TOUN 

t.lf 

SI A"FCRO    TOUN 

•  •6  .213 

IOH=KINS    TOUN 

WALTON     TOUN 

3!3.5°» 

.    COi!NTY     TOTAL     • 

6  8  .  3  7  f 

t.iPi 

O'JICHESS    COUNTY 

2.«1  1 

BEACON    CITY 

3.tl« 

FISHKILL     VILLAGF 

7  .3P1 

MILLBROOK    VILLAGE 

15.916 

NILLERTON    VILLAGE 

2.358 

PAVLINC    VILLAGE 

2.1P1 

POnGHUEEPSIE    CITY 

•  .010 

RED    HOOK    VILLAGE 

13.909 

RHINEPCC"    VILLUGE 

2.198 

iivolI  village 

3.18E 

UAPPINCEOS    FALLS    VILLAGE 

3.«1? 

ANEN'^A     TOUN 

1  .«2« 

BE^KNAN     TOUN 

3.117 

CLINTO'     TOUN 

1  .05) 

"OVFR     TOUN 

5.2  16 

EAST     FISHKILL     TOUN 

1  .PI  1 

F^SHK'LL    TOWN 

536.052 

HYDE     PARK     TOUN 

LA     C9ANGE     TOWN 

19^.508 

N''LAN     TOUN 

926 

NORTHEAST     TOUN 

12. •SC 

PAWLING     TOUN 

•  .59C 

PINE     PLAINS     TOUN 

1  .891 

PLEASANT    VALLEY    TOWN 

1«.7«" 

POUGHKEEPSIE    TOUN 

1  .155 

ore     HCCK     TOUN 

PAFE       257 


•  •tOUHT 

7.328 
3.«31 
52G 
7.512 
7.1B1 
3.SS^ 
e.980 
675 
1X.39J 
5.C25 
5.376 
6.%^S 
3.365 
7.276 
3.737 

r.ois 

7.203 
1.7»« 
•  .691 
3.063 

7  .ez* 

«.SS1 

3.957 
•13.561 

736. ?•? 

S.3«S 
12.219 

9.855 
39.880 

7.050 

7.301 
13.978 
16.099 
12.003 
10.183 

3. •27 
IC.^22 

a.^25 

1  .2^2 
12.531 
33. ••I 

13.165 

7. 9^5 

961.893 

22C.788 

10.035 

52.217 

2.627 


P/IC£       258 


AMOUNT 

3.697 

16.580 

7.528 

1^.703 

10.313 

2.730 

25.723 

*i361 

9.S38 

«.«05 

8i105 

7.629 

15.082 

3.803 

S.^83 

3.962 

23.756 

12.007 

1^.882 

•  .•58 
9.697 

12.53* 
•52.139 

S0^.«00 

50.033 

2«8<^ 

6. 252 

•  .•29 
8.916 

326.805 

5.109 

9.517 

5. •32 

19.273 

26.609 

.      23. ^53 

5. 5^8 

25.088 

30.221 

25.^33 

36.034 

23.251 

5.426 

9.265 

10.152 

S.377 

12.830 

13«.061 

16.081 
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KCTMAf*    II.    1511 

■ra  vmiK 


tHtTaCKOK    IMN 

sitarovo   loim 
•ntcm  «m.e  imn 
10MI  ar  ««rpiN«ER 

■  ISNTMIW    10«N 

•  ceuMIT    NTM.     • 

c«Tr  coo* IT 

•  mrai)  tiLLME 

M.BEH    lILlAee 
MI«<)LA    VILLtBC 
M.«SDEll    «ILL«EE 
••FFALO    cm 
•CPE*    «ILL*«E 
El^l     aiiliavk    «ILL*SE 
FARHMM)    fUl*8E 

HAncnne  village 

KFM)8RE    vniieC 
LACRtaaMIt    CUT 
l«nC*51EI>    VtLLASE 
MR1N    COLLINS    (ILLtSE 
0«CIWRO    P**K    VILLAEE 

SLOM  «nL*eE 

^PNlMSVIlLE    VILLME 
1CNMAN0*    CUT 
■TLII«N5«ILLE    (ILLME 
M.KN    10WI 
WMC051    1MN 
MMOai    10MI 

lOMi  or  oosinH 

•MINI     10HN 
CHEEKI01i«S«    10WI 
CLIOTHCC    IO«M 
CdLKN    10WV 
IflM    OF    COLLINS 

eoMcsNn  io«N 

EOEN    1««H 
EIN«    10«N 

ctiNS  lom 

••Mm    TSLMO    tOM 
NkMMHM    lOIN 
HOILMN)    10MI 
LAMCISIER    10NN 

■  ARILLl    ISMt 
■CNS1FMI    lOHN 
■MTTH    COLLINS    lOHN 
ORCIMRO    P8RK    10VM 
StRnlNI*    10NN 
10«<«AH0«    lOUN 
MILES    lom 


SCCfNaCR    IT.    1972 
NC*    TOWN 


l«r    KPMIHCNT    OF     THE     TREASURY 
l>FFT«C    OF    RCTENBF    SHARIIM 


PAT    SCHEO«LE 


NT 

12.057 

1  .152 

11.212 

•  6.96! 

9.111 

1. •60. 259 

5. 910. tie 

E.lOl 

t  .51^ 

9. 099 

12.231 

3. 39a. 729 

••.7^1 

72.366 

2.023 

23.526 

12.620 

301 .Bin 

31.926 

6.50^ 

1.957 

19.371 

: 3.162 

89.267 

I9.S6« 

2«.iia 

220. {•e 

30. 7^0 

15.252 

1.122 

?<2.S89 

39.253 

1.93E 
13.638 
lE.l 37 
IE .289 
71 .337 
E1.H3 
31  .158 
136. 72^ 
10.801 
65.278 

6  .976 
13.^71 

8.715 
•6.<7« 

5.138 
311.023 

S.57E 


IK-ST    SCNECA    TSMN 

•  COUNTT     TOTAL     • 

rSSEI    COUNTT 
KOONINeOALE    VILLAGE 
ELI2AOETHT0UN    VILLAGE 
LAKE    PLACID    VILLAGE 
P9I1T    MENU'    VILlAeF 
1  TCSMWRSCA    VILLAGE 
UrSTPORT    VILLASr 
CHESTERFIELD    TOUN 
CROUN    POINT    TOWN 
ELI2A8ETHT0UN    TOWN 
FSSCI    TOUN 
JAT    TOWN 
KEENE    TOUN 
LEWIS    TOWN 
NINERTt    TOWN 
N3RIAH    TOUN 

NEucong  TOUN 

NORTH    ELBA    TOUN 
NORTH     HUDSON     TOWN 
SI     ARNANO    TOUN 
SCHROON    TOUN 
'ICONDEROGA    TOWN 
UESTPORT    TOWN 
UILLS80R0    TOWN 
UILNINGTON    TOWN 

•  COUNTT    TOTAL    • 

FRANKLTN    COUNTT 
BOUSHTON    VILLAGE 
BUPHE    VILLAGE 
CHATCAueiT    VILLAFE 
FORT    COVINGTON    VILLABE 
NALONE     VILLAGE 
SARANAC    LAKE    VILLAGE 
lUPPER    LAKE    VILLAGE 
ALIANONT    TOUN 
8ANP0R    TOUN 
SELLNONT    TOWN 
80NBAT    TOWN 
BRANMN     TOWN 
PRTSHTON    TOWN 
BURKE     TOWN 
CHATEAUGAT     TOWN 
CONSTABLE    TOWN 
niCKINSON    TOWN 
nuANE     TOWN 
FORT    CCVIHeiON    TOWN 


IHF    OEPARINENI    OF     1HE    TREASURT 
OFFICE    OF    REVEWIE    SHARING 


PAT    SCHEOILE 


M*MC 


FRAMVI&IN    10«N 
HMtRICISIOlM    lONN 
INH.ONF    10IN 
MJTRA    lOm 
SAN1A    CLARA    10NN 
NAtCM.?    lONN 
•C^ltlLLE    10NN 

•  CeimiT    I01AL     • 

FmlON    COOHIT 
aatOAOAtOIN    (ILLACE 
M.n«E»f«ILLE    CUT 
JOIMSTMM    CUT 
■•fflMtlLLE    (ILLASE 
M.CECKER    lOlM 
••OA«ALOIN    YOIM 
CAROSA    lOIN 
EPMDAIAH     lOUN 
JOHNSIOMII    lONM 
NATFTELO    lOUN 
MRIHANPIOai    lOINt 
OePENHEIN    10NN 
PCR1N    10M 

•  COtlHIT    101AL    • 

KNESEE    COUMIT 
ALEIAHOCR    VILLASE 
BAIAflA    CUT 
NCN«EN    HILLASC 
CORFU    8IIIA6C 
EINA    tllLACE 
IE    ROT    VILLAOC 
OAKFIELD    VILLA6E 
ALANAHA    10WN 
AlEIAMOER    TOWN 
■A1AIIA    TOWN 
KNOEN    TOWN 
•EIHANT    TOWN 
•TNtlN     YOHH 
DARTER    loan 
FL««    lOM 
LE    ROT    10«N 
OAKFIELD    10«« 
■  AdLIOH    lOKH 
PENBROKE    lOHN 
S1AFF0RO    leHN 

•  CnONIT    101AL    • 

•RCENC    C0UN1T 
ATHTIS    (ILIAOC 


ANOUNI 


NANE 


9.«97 

CAISKILL    VILLAGE 

12.025 

COISACKIE    VILLAGE 

2«.297 

HUNTER    VILLAGE 

5.982 

TANNERSVTLLE    VILLASE 

7.595 

ASHLANO    TMN 

11.913 

ATHENS    TOWN 

3.33? 

CAIRO    TOWN 

EE0.3D6 

CAISKTLL    TOUN 

COHSACKIE    TOUN 

319.135 

DURHAN    TOUN 

3.09^ 

PREENVILLE     TOWN 

1«.1^E 

HALCOTT     TOWN 

12.086 

HUNTER    TOWN 

5.9FF 

JtWETT    TOWN 

i.9e3 

LEITN6T0N    TOWN 

7. 5^1 

NEU    BALTINORF     lOUN 

6.173 

PRATTSVH.LE    TOWN 

10.022 

VINOHAN     TOWN 

12.753 

•    COUNTY    TOTAL    • 

9.636 

5.S50 

HANILTON    COUNTY 

i.a90 

SPECULATOR    VILLAGE 

5. Pie 

ARIETTA    TOUN 

59«.959 

lOUN    OF    BENSON 

HOPE    TOWN 

315.213 

INDIAN    LAKE    TOWN 

1  .010 

INLET    TOUN 

eo.^^i 

LAKE    PLEASANT     TOWN 

?.«99 

LONG    LAKE     TOWN 

2.13« 

NOREMOUSE    TOWN 

1.602 

WELLS    TOWN 

16. 797 

•    COUNTT     TOTAL    • 

5.93^ 

«.S58 

HFRKINER     COUNTY 

6.015 

COLO    BROOK    VILLAGE 

11.592 

DOLGEVILLE    VILLAGE 

•  .860 

FRANKFORT    VILLAGE 

6«^07 

HERKINER    VILLACr 

F.2E0 

ILION    V ILLAOE 

17.761 

LITTLE    FALLS    CITY 

(.•00 

NIOOLETILLE    V1LL.A6E 

I7.a2a 

NOHAWK     VILLAGE 

7.168 

NTUPOPT    VILLAS'- 

5. 1^3 

POLAND     VILLAGE 

8.^3E 

COLUNBIA     TOWN 

5.2^5 

DANUBE     TOUN 

501.91 8 

FAIRFIELD    TOWN 

FRANKFORT     TOWN 

291.879 

SERNAN    FLATIS     TOWN 

7. 987 

HERKTNCR    TOWN 

INC 


PAGE       259 


19*. esc 

I1.5PC.119 

2*6.620 
2.122 

•  .210 
21.«91 
10.03« 
11. 8«^ 

1.9*6 

•.70* 

6.585 

9.725 

11>*S< 

13.911 

5.^57 

1.626 

11. 32^ 

25.227 

l«.7tS 

•C.207 

3.275 

2.22* 

12.9*6 

I9.2C« 

•  .673 
10.525 

5.299 
5C6.^00 

333.786 
1.166 

505 

•  .705 
3.837 

se.s^? 

•5.150 
50.155 
1< .5*8 

8.73^ 
1.7«7 
5.369 
1.836 

10.^91 
5.S9« 

U.709 
5.737 
•.000 
1.715 
5.35* 


PAGE       260 


ANOUNT 

31.398 

16.579 

3.676 

5.607 

2.166 

9.105 

21.955 

31.762 

9.026 

1C.889 

11.129 

1.327 

16.519 

6.232 

•  .873 
1.30* 
1.93* 
3.679 

511.529 

3Ct«01 
2.*96 
5.907 
876 
1.265 
6.553 
3.206 
2.250 
8.828 
1.7*6 
6.C03 

69.031 

201.161 
BSD 

13.039 

8.525 

60. C9* 

51.126 

•3.221 

1.963 

•.2*6 

1.935 

1.3*0 

3.2*0 

3.*22 

•  .•*1 
19.233 
32.879 
2^.^01 
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ofcruBfs  11- 

NCU     THRK 


HtHf 


1917 


NOTICES 


OFFICE    OF    HEffMlIE    SM»»IH6 
P«T    SCHEODLF 


LlICHFIFLO    ion'' 
lllUr    F«IL<;    lOllh 
miMEIN     tOUM 
NEWPOBI      10«" 

nooi(»»    icyn 

PMTP     ICWK 

^»LISRII«'     'PI" 
SCHlltLE"     lOSN 
SKRK     TCUN 
■lOPtN     lOUN 
IIEBB    lOMN 
U'MFIELD     tCUK 
•     CnuMT     10l«l.      • 

JFFfEBSOW    COUMIT 
•OIK^     OlLLtSF 
«LFl«NrRH    B*'    »Ill»fC 
imuPPP   »lLL»8r 
8l»C«    "HER    »rLl»CE 
^pnWMVlLLF     »ILl»GE 
C»PE     fINCtXl     »ILL»6E 

c«RiH»Gr  »Tii«eE 

CH'IOX    tILl«6E  , 

lEFFOIEl     »ILl»GE 
OEIltP    tllHEE 
SlEU    P«RK    1II.H6E 
MERPINSS    »1LI»6E 
»»inl^»tt.LE    »ILL«GE 
PMTL»nEtPMI«    »Tll.«GE 
S»CKFU    H«RBOR    »ILl»eE 
lUEPf^t    »I\.l«6E 
mlERTCIIN    CUT 
UF^l      C«R1H»GE     JILLIGE 

ri«)is  niiLS   mmGE 

iniHS    leu* 

llFItNCPIt    leVN 
tmuEPP    lOHN 
fiRi^mlLiE    Toyn 
c«eT    tKicrNT    icyn 

CHIXPIOtI     lOUN 
CH110N     lOWH 
ELlI^'OPB     I0»* 

MENOFP<;oH   ^e<th 

HOUMSFTELO     1C»H 

Lf   »»'    loyN 

LORP»I"F    ICyN 
i»"E    loyN 
n»LE«NS   icyN 
P«"Fl.I»     lOyH 


ntCEPBER    Hi 
NTll    "■*>■ 


DIME 

eoi«fsus  io«H 

erNE5F0    TOWN 
8Pn»El.»ND    10»N 
lEICE^UR    1C»N 

I.TX*   loy 
LlidNit    loyN 

KOONl     KORRIS     lOyx 

KPBiH  n»N5»liLE    loy* 
•tuxnt  1CVH 
0'^T»»   icyN 
prtpi  ICE    loyw 
SPtRik   icyN 

SPRINGyXFR    <OUN 
yr<;i    <iP»Rl  »  1  oy« 

»0R"      ITMM 

•    CtJtl''    101*1.     • 

p«nisoti   couNii 

Ci»»^10l»    »Il.L«Gf 
C»'E»«0»I»     »TLl.*6E 
CMITTFNtNtO     ULLAGE 
OF     PTlf'     »ILL»GE 
EIRHIllE    »ILL«GE 
mxrLlOK    »IIL»GE 
PiBl^ON    »ILl«Et 
1<0PPI\»ILLF     »ILl»GE 
>"U»tlS»lLLE     »1LL»G[ 
OWETO*     CTTT 
y»>»PS»TLL<-    JILLISE 
BR00«FIEID     IPyN 

c»7Fi<n»i«   icyN 
or   RUTiFR   "lyn 

EilON  lOWN 
FFNMFR  ICaX 

scoPGEiouN    icy* 
mi^LicN   loyx 

tERXION     lOyh 

LExni    icvM 

LTMCOIN     icyN 

p<»oiso>i   lOyN 
>iFisc>i    icyx 

<;>«TiMrirLO  ioyii 

SIPC'BPIDGE     'OWN 
^ULIH»N    lOyH 

•  ceuHiT   ioi»L    • 

HOHPOE    CCU«1» 
RPCOFOOI     »1LL«GE 
CMllPCmlLLE    «ILL»BF 
F»S1    BOCHF^IER    »m  »tE 


•KOONl 

N/tME 

2  till 

PM1L»DELPMI«     TOyH 

5.3?0 

RODHtN    lOyN 

1  .  ■!  9  5 

1U1L»N0     lOMN 

•  •;«5 

IMERES«    TOMH 

2.281 

y»lEBTOyN    TOWN 

c  .Eec 

y:LN<    royN 

t.eo} 

WORTH    TORH 

1  .tin 

•    COUNTf    T0T«L     • 

1.211 

3.10« 

LEU'S    C0UN1T 

«.eoi 

C«STOHL»NO    yllUGE 

2*. IE? 

CONSHBLEVILLE    Vll.L»G£ 

•  .S9) 

COPENM«GEN    VILL«GE 

^i2.aEi 

CROGHUN    VTLl»6E 

H»SRIS»ILLE    VILLAGE 

1 3S.01E 

L0«1ILLE    VILLAGE 

a.ist 

L'OHS    FALLS    VILLAGE 

i<  .8in 

PORT     LrTOEN     VILLAGE 

1f«^6 

1URTN    tllLAGt 

7.U! 

CROGHAh    TOWN 

->.5'>( 

OENIARK     T-OWN 

3.101 

KRETG     TOVN 

1 l.12( 

HARRTSBURG    TOWN 

ID. COO 

HIGH    NARKET    TGUN 

3.»22 

lEMIS    TOyN 

5  .F5( 

LFTDEM    TOWN 

1.!?^ 

LO»»n.LE  Toyx 

5(7 

LTONSDALE    TOWN 

1  .0^3 

-^ARTTttSBURG    TOWN 

1  .«2S 

NONTAGUE    TOWN 

«.2S? 

NtV     8REHEN     TOUN 

f  .111 

OSCEOLA    TOWN 

169. »<0 

PINCKNEt    TOWN 

?.111 

TURIN    TO»N 

1  .551 

WAISON    TOWN 

I.Tin 

WEST    TURIN    TOWN 

I.SSF 

•    COUNTY    TOTAL    • 

5.611 

1 3.167 

LUIHGSTON     COUNTY 

■  .13^ 

A»OH     JTLLAGE 

1!;.339 

CALEDONIA    VILLAGE 

11.230 

DANStlLLE    VILLAGE 

i;.22C 

GCNESEO    VILLAGE 

10.323 

LEICESTER    VILLAGE 

e.ii" 

LIMA     VILLAGE 

11  .DCl 

LIVONIA    VILLAGE 

2.1SS 

MOUNT    MORRIS    VILLAGE 

B.eis 

NUNOA     VLLAGE 

11.059 

AVON     TOWN 

SfPJD 

CALEDONIA    TOWN 

IME    OEPARTMENT    OF     IHE     TREASURY 
OFFICE    OF    REVFN'IE    SHARING 


PAY    'CHEOULt 


NAME 


^,361  FAIRPORT    VILLAGE 

];,509  HILTON    VILLAGE 

]».1«2  HONEOTE     FULLS     VILLAGE 

9,«E1  PIITS'^ORD    VILLAGE 

1,J«1  ROCHESTER    CITY 

11. Hi  SCOTTSYILLE    VILLAGE 

9, -151  SPENCERPORT    VILLAGE 

13,5«°  WEBSIEB    VILLAGE 

1.0E1  BRIGHTON    TCWN 

2.012  CHTLT    TOWN 

E.320  CLARkSON    town 

t.110  GATES    TOWN 

6.rj9  rREECE    TOWN 

5.1BE  HAMLIN     T?WN 

J2.61?  lOUN    OF    HENRIETTA 

«3«.E11  IRCMOEaUOIT     TOWN 

MENOON     TOWN 

391. 2T  TOWN    OF    OGOEH 

26.r09  PARMA    TOWN 

1  3.287  PENFIELO    TOWN 

J3,l«l  PERTNTON     TOWN 

2.989  PIITSFORO     TOWN 

3.091  R'GA     TOWN 

11 .023  RUSH    ICWN 

90?  SwrOEN    TOWN 

B.ltl  yCBSTCR    TOWN 

921  WHEATLAND     TOWN 

5I.5!7  •    COUNT'    TOTAL    • 

1,201  MOMGCMfY    COUNTY 

12.98'  AMES    VILLAGE 

9.591  AMSTFRDAM    CITY 

9,5Pr  CANAJOHARIE    VILLAGE 

1C.217  FONOA    V ILLAGE 

j.tSI  VILLAGE    "TH    CLASS    BOARD    TFtSTE 

12,5B«  rORT    PLATN    VIllAGF 

».«0>  F'JLTONVILLF    VILLAGE 

]).81>  HAGAMAK     VILLAGE 

B.!3«  NfLLISTON    VILLAGE 

«,13^  PALATINE    BRIDGE     VILLSGE 

5,52E  SI     JOMNSVILLE     VILLAGE 

«,2«]  AMSTERDAM    TOWN 

Jl.«83  CANAJOMARIE     TOWN 

2;. 505  FLORIDA    TOWN 

t11.8!«  GLEN    TCyN 

MINDEN     TCWN 

3.252.11!  MOMAUK    TOWN 

18. E3?  PALATTKE    TOWN 

2.210  ROOT    TOiM 
11.18)  SI    JOHNSVILLE    TOWN 
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AMOUNT 

««3SS 
«tl2« 

1C.197 

9.972 

Kt«<8 

13.932 

•  69 

1.209 .909 

IGSflBl 

2.23J 

2>091 

9.990 

3.922 

S.9tB 

1G.17S 

9.039 

1.137 

691 

19.286 

10.210 

11.166 

2.793 

1.375 

3.711 

5.979 

10.130 

3tS80 

1.780 

996 

I1.C09 

Z.SSO 

J. 097 

9.680 

6.760 

5.829 

321. e73 

185.970 

13.879 

10.695 

19.118 

25.686 

90S 

3.592 

3.(05 

9.961 

9.319 

13.035 

9.331 
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AMOUNT 

13.795 
5.19M 
9.7  90 
3.790 
1.195.117 
9.191 
6.291 
10.733 
19.720 
91.789 
1.761 
S6.395 
160.106 
11.770 
10.356 
135.685 
".677 
25.0C8 
22.903 
50.677 
61.268 
53.396 
7.982 
7.792 
29.922 
52.716 
12.359 
5.311.355 

283.773 

922 

166.055 

10.569 
3.316 
2.303 
8.919 
2.356 
5.271 
1.S26 
1.563 
8.679 

12.399 
9.209 
9.869 
3.829 
9.996 

11.853 
1  .591 
5.890 
6.212 
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DrcEMMFR    11. 
MEtl    vnRK 


Nam 


IMF     OEPARIMFNT     OF      IHE     TREASURY 
OFFICE    Of    REVENUE    SHARING 


PAf    SCHEOULE 


NANE 


•    CPMNIY    YOlAl     • 

NASSAO    COIINIY 
BAUER    ESTATES    flLHEE 
81YVTLLC    VILLAGE 
RriLEROSE    VILLAGE 
BROOKVILIF    (ILLACE 
CF0ARMURS1    VILLASC    OFF 
CENTRE    ISLAND    VIILIGE 
CPVE    HECK    VILLAGE 
EA51    HTI  LS    VILLASC 
CAST    ROCXADAY    VILLAGE 
t»S1     MllISinN    VILLAGE 
FARMTNSOALE    VILLAGE 
FLORAL    PK    VILLAGE 
riPNER    HILL    VILLAGE 
FRrrPORI    VILLAGE 
SAROEH    CI1Y    VILLAGE 
SLEN    COVE    CUV 
6REA1     NCCX    VILLAGE 
eREAl    NECK    rSIAICS    tILL 
VIL    nr    SREA1     NECK    PLA2A 
HCHPSIEAO    VILLAGE 
HEKLE11     BAY     PARK    VILLAGE 
HCHLF11    HARBOR    VILLAGE 
HCNLril    NTCK    VILLAGE 
ISLAND    PARK    VILLAGE 
KCNSINeiON    VILLA6E 
KlNSS    POINI    VILLAGE 
LAKE    SUeCF^S    VILLAGE 
LA11IHRI0IN    VILLAGE 
LAUREL    HOLLOW    VILLAGE 
VTILASF    PF    LAKVCNCE 
LONG    (EACH    CI1Y 
LVNRROOK    VILLASF 
RALVFRNC    VILLAGE 
MANORHAVEN    VILLAGE 
NASSAPEGUA    PARK     VILLAGE 
NA1TNECDCR    VILLAGE 
MILL    NFCK    VILLAGE 
HiNECLA     VILLAGE 
MIINSEV    PARK     VILLAGE 
nUMONIOHN    VILLAGE 
NFH    HTOF    PARK    VILLAGF 
NORTH    HILLS    VILLAGE 
OLD    MROOKVILIE    VILLAGE 
Oin     WES1BURY     VILLAGE 
OTSIFR    BAY    COVE    VILLAGE 
PLANOnNf    VILLASF 
PLAHDOftE    HFTGXTS     VILLAGE 


OrCFRiFR    11.    1912 
NC«    YORK 


NANE 

BOOHVILLE    VILLASC 
BRIDStWAIFR    VILLAGE 
CANOEN    VILLAGE 
CLAVvniE    VILLAGE 
CLTN10H   VILLASF 
HOLLAND    PA1EN1     VILLASF 
NE«    HARTFORO    VILLAGE 
NEW    YORK    HILLS    VILLAGE 
nNFlOA    CASILC    VILLAGE 
ORISKANY    VILLAGE 
PRPSPECI    VILLAGE 
RFNSFN    VILIASE 
ROT    eHY 
SHERRILL    CI1Y 
IRENTON    VILLASC 
U1ICA    CIIV 
VCRNON    VILLASC 
WAYrOVILLF    VILLASC 
WHITFSBORO    VILLAGE 
YORKVILLE    VILLAGE 
ANNSVILLE     lOWN 
AtlSUSIA    TOWN 
AVA     TOWN 
BOONVTLLF    1  OWN 
MRTOSEHAIFR    TOWN 
CAHOFN    10VN 
OFFPFIFLO    10»N 
FLORCNCC    TOWN 
FLOYD     TOWN 
FCRFSIPORl    10WN 
KIRKIAND     10VN 
IFF    10»N 
HARCY    TOWN 
MARSHALL     TOWN 
NCW    HARTFORO' lONN 
PARTS    TOWN 
■CH^FN    10WN 
SANCERFICLO    TOWN 
SiruNFN    TOWN 
TRENTON    TORN 
VERNON    lOWH 
VERONA    TOWN 
VTFNNA     10WN 
TORN    OF    WESTERN 
WCSINOPFLAND    lOWN 
WHT1ES10WN    1CNN 
•     rPDNTY     lOlAL     • 

ONONDAGA     COUNIY 
BALDUINSVILLF    VILLAGE 


SEE. 385 

(.597 .aEO 

2. lie 

13.098 

9  .009 

6.899 

19.790 

2.555 

2.811 

18.311 

25.139 

5.983 

iO.I27 

17.637 

9.559 

159.15! 

11 .CO* 

91.598 

23.009 

C.E12 

12.811 

2*1  .889 

1.799 

3.222 

1.121 

22.879 

7.981 

1 1.9C3 

(.933 

3.111 

2.985 

1 3.991 

190.931 

(9.(29 

26.358 

11.(99 

97. 119 

1.792 

2.092 

•(.5*9 

f  .3!n 

9.935 

?£.«•« 

(28 

3.80* 

5.(81 

2.813 

3.39* 

2.199 


PlANDOMC    manor    VILLAGE 
PORT     WASHINGTON     N     VILL 
ROCKVILLE    CENTRE    VILLAGE 
ROSLTN    VILLAGE 
ROSL'N    ESTATES    VILLAGE 
ROSLTN    HARBOR    VILLAGE 
RUSSELL     PAROENS     VILLAGE 
SADDLE    ROCK    VILLAGE 
SANDS    FCNT    VILLAGE 
SEA    CLIFF    VILLAGE 
STEWART    MANOR    VILLAGE 
1H0MAST0N    VILLAGE 
UPPFR    BROOKVTLLE    VILLAGE 
VALLE'    STREAM    VILLAGE 
WESTBURY    VILLAGE 
RILLISTON    PARK    VILLAGE 
WOOOSBURGM    VILLAGE 
AUANTTC    BEACH 
HEMPSTEAD    TOWN 
NORTH    HEMPSTEAD    TOWN 
OYSTER    BAY    TOWN 

•  COUNTY    TOTAL    • 

Nrw    YORK    CTTY 

•  COUNTY    TOTAL    • 

NIAGARA    COUNTY 
BARKER    VILLAGE 
LEWISTON    VILLAGE 
LOCKPORT    CITY 
MTOOLEPORT    VILLAGE 
NIAGARA    FALLS     CITY 
NORTH    TONAWANOA     CITY 
WILSON    VILLAGE 
Y0UN6ST0WH    VILLAGE 
CAMBRIA    TOWN 
HARTLAMO     TOWN 
LEWSTON    TOWN 
LOCKPORT    TOWN 
NEWFAHE    TOWN 
NIAGARA     TOWN 
PENOLCTON     TOWN 
PORTER    TOWN 
ROYALTON    TOWN 
SOMERSET    TOWN 
WHEATFIELO    TOWN 
WILSON     TOWN 

•  COUNTY    TOTAL     • 

ONEIDA    COUNT' 


IMF    OtPARlNENT    OF     IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHE90LE 


AMOONT 

9.30( 
2.501 

13.115 
1  .180 
5.1*3 
2.085 
5.1  8* 

10.309 

1  .(80 

5.077 

835 

I  .283 

231  .5C* 

13. (19 

901 

799.5*1 

7.*51 

1.951 

10.7J9 
7.*12 

11.331 
•  .9EE 
5.039 

11 .981 
9.S2! 

11.(08 
9.12E 
1  .952 
7.719 

10.121 

20.(9* 

17.981 

IE. 18! 
1  .(88 

*5.((5 

io.e*5 

2.91  1 

5.21* 

8.95! 

9.*39 

10.51! 

13.*03 

10.72* 

9.9i* 

10.853 

«5.!e2. 

2.S10.e2C 

3.123.039 
IE .999 


NAME 


CAMILLUS    VILLAGE 
FAST    SYRACUSC     VILLAGE 
ELBRIOCF    VILLAGE 
FABTuS    VILLAGE 
FAYETTEVIILE    VILLAGE 
JORDAN    VILLAGE 
LIVERFrOL    VILLAGE 
MANLIUS    VILLAGE 
MARCEILUS    VILLAGE 

MiNOA  village: 

NORTH    SYRACUSE    VILLAGE 
'KANEATELES    VILLAGE 
SOLVA'    VILLAGE 
SYRACUSE    CITY 
I'JLLT    VILLAGE 
CAM-'LLUS    TOWN 
CICERO    TOWN 
CLAY     TOWN 
OE     WTT    TOWN 
EL»RI''Cr    TOWN 
FAB'UI    TOWN 
GEDOES    TOWN 
LAFA'ETTE     TOWN 
LTSANDER     TOWN 
MANLTUS     TOWN 
MAPCELLUS    TOWN 
QNONOAGA    TOWN 
01TSC0    TOWN 
PCMPEY    TOWN 
SALINA     TOWN 
SKANEATELES    TOWN 
,   SPAFFORO    TOWN 
lULLY    TOWN 
VAN     eURCN     TOWN 
♦    COUNTT     TOTAL     • 

ONTARIO    COUNTY 
CANANDATGUA     CITY 
CLIFTON    SPRINGS    VILLAGE 
EAST    SLOOMTIELO    VILLAGE 
GENEVA    CTT 
H0LC0M8    VILLAGE 
•ANCHC?TtR     VILLAGE 
NAPLES    VILLAGE 
PHELPS    VILLAGE 
SHCRTSVILLE    VILLAGE 
VICTOR    VILLAGE 
BRISTOL    TOWN 
CANADICE    TOWN 
CANANDAIGUA    TOWN 
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AHOUMT 

1.780 

6.1*3 

58.*t0 

5.555 

3.026 

2.397 

2.572 

1.907 

6.21* 

13.926 

«.6S2 

5.990 

2.519 

112.602 

32.735 

19.506 

1.7*1 

3.999 

l.YC'.lOt 

500.779 

110.316 

11.100.288 

100.8*7.538 
100.8*1.538 

l.»57.717 

2.177 

8.*76 

lll.lCl 

5.990 

599.279 

203.569 

2.736 

9.622 

1.935 

8.999 

33.856 

17. 929 

20.1S6 

«6.7IS 

10.617 

15.831 

15.716 

t.296 

2C.828 

11.328 

2. (13. lis 

1.118.276 


PASt       269 


AMOUNT 

3.268 
15.839 

2.216 

797 

10.6*6 

3.181 

1.0*7 

9.152 

*.298 

*  .789 

23.327 

19.1*5 

21.56* 

(85.2*5 

2.277 

51.196 

58.275 

11.296 

85.379 

21.33* 

1.997 

55.117 

O.S78 

33.801 

55.55* 

12.2*0 

35.277 

*.95C 

9.(66 

126.367 

16.67* 

5.677 

9.3*9 

25.270 

9.8*8.611 

273.337 

72.79* 

*.aC2 

1.371 
1C6  .6*3 
1.658 
2.780 
5. "85 
6.178 
5.790 
9.6*6 
9.237 
3.71* 
21.969 
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NOTICES 


OECF»SE»    II. 
HFH     TC9K 


NtHf 


IH£     DEP»BI"ENI     OF     IMC      TRE«SUHT 
OFFICE     OF    RtlENUE    SH»RIHS 


PAT    ICHCDOLC 


E«^'    BlOCfFIELD    10MN 
FtaxINGICN     lOUN 
SENEO     'Cyk 
OP«M»«     lOHN 
MCPEUEIL      truh 
■  •MCHFSIFO     I0yf» 
NIPIFS     10UN 
PXfLPS    lowx 
QTCHMCND     1CUN 

<rNEC«    louti 

<;n,('M     9OISI0L     1  OyN 
»rCTOI!     ICKN 
«FS1     BLCOMFIfin     lOu" 
•    CnuNtI     1CKL     • 

nStNSE     COMNM 
CMr<;TER    »IIL«6E 
COtxUtll     HILLIGE 
FLOOin*    »Ill«6E 
SOSMEN    IILLIGE 
eOEEHUROD     HXE     »ILL»Gr 
rftocTHAN    tILltCE 
^IGHUNO    F4LLS    »ILL«6E 
■••nPOC«     tIll«GE 

■•Inni  r'ouN   cil » 
■•0'«Ri*E    »ILL»GF 
■ruiGOMrR'     »IIL«GE 

■»F»(ii/'>KM   riiT 

01IS5ILLE    »Tll«Gt 

popi   jFB»rs  cm 

TIIIEnC     PHOH      •IlliGE 
UNTflNtTll"'    VILLIGE 
««L0F>1    »ILL»rE 
W»BUIC«     »TL'>«SE 
y»?>«I>i8in>l»  ILLF     »Il.l.»GE 

BL'-oeiKG   eB'"»E   loyK 
-Mt<;irp   lOdN 

CORNUIIL      TOyN 

cPAyFOPn   lOMN 
oEEBPiP"    iryu 

SOIHFN     ICyN 
10  UK    or    CREEN»IltE 
MftMPIONBURGH     10UN 
MIBMIIIOS     1''»»t 
PITNUrNK      ICUN 

loyn  IF   i«c>.''flF 
"rtUGCPFR'    ir\iK 
"OUMl    HOPE    loyx 
itEyBi'RCH   inyN 

•IFy    dINOSOO     IO«H 


OCCFWBER    1  1  . 
NEV     toon 


kiirtr 
paRTSH  lewN 

•fOrlElB    lOMN 
RTCHLtND     TOWN 

•;««io»    CREEK    lOyN 
^CRIBt    l'y>< 
•OLNFt     lOyN 
VESI     DONROE      lOyN 

yliLKMSioyN   igyN 

•  COUMIT     IP1«L      • 

OlIESO    C5JNH 
CaEBR'    »«llEl     »IL1.«GF 
ConPFR^lnuN    tlLLtGE 
ellBERtS«riLE     tTLL»GF 
t»0»ENS    »rl-L«SE 
MILFORO     »ILL>GE 
«ORRI<;    »ILL»GE 
OMECNIl    CIt» 
OTFSO    »Ill «GE 
RICMFIFIO    <;PRIMGS    »TLL 
";CMf>lE»tJ';    VI1.L«6E 
UMIOTI-Lt    «ILL>GE 
BURlINGirN     TOyx 

"iiuiERHui";    loyn 
CHfRRt  »«tirT   I'yh 
FOHES'ON    loyn 
EIEIFB    icyn 

■^iBiyim    lOyN 

(.tUBCRS     10UN 

motLjtin   'cyN 

XIODLFFIFLD     loytl 
n^LFCBD     lOyN 
HORRID     I0»»i 
KfU     lISBCN     lOyN 
ONFONK     lOyN 
01E60     lOUN 

nisFSO    loyn 
PIITSFIEIO    icyN 

PLtiNFiELn  icyN 
BlCHFiEio    loyx 

5PRII16FIEL0     tOy» 
UN*DtLL>     lOBN 

yEsiFOBo    ToyN 
ylRCE^lE"    10»N 

•  'Ounh   I  ot  «l   • 

»U1N»"     COUXI'' 
BRFaSIER    IILI >GF 
COlO    tPRINe    lILLiGE 
PICl^OIi»ILLE    »ILl»SF 


«>I0U«I1 

H«Hr 

13.053 

1U«EaO     TOMN 

11 .]9S 

loyt   OF   y»LL<Ti.i 

5.926 

y*RUICK     TOMN 

12.«(3 

l«UIIT>ND>TCyN 

1.€5P 

woooauRT   Toyx 

IE.70E 

•     COUNTt     TOT«L     • 

1J.5E7 

1 7.091 

ORLEANS    COUNTY 

B.5«! 

ALBION    VILLAGE 

I?.«5  ' 

H3LLE'     VILLAGE 

(.629 

LTNOOM>ILLE    VILLAGE 

?1  .71* 

NED'NA    VILLAGE 

B.2S7 

AL^'ON    TOWN 

Ei5.«S5 

BARRE     TOyN 

CARLTON    TOyN 

aei.si  1 

CLARENDON     TOWN 

a. SOS 

HAINES    TOWN 

E.67? 

KENDALL     TOWN 

3.SE7 

HUBBAT     TOWN 

9.252 

RinoEyAi    ToyN 

1 1.907 

SHELBI     TOyN 

2.795 

TAirs  ToyN 

ii.9se 

•    COUNII    TOTAL     • 

E.SS3 

1  (E.onr 

osyroo  count' 

lo.21' 

AL'NAR    VILLAGE 

e.921 

CENTRAL    SQUARE    VILLAGE 

229.1 72 

CLEVELAND    VILLAGE 

3.S93 

•"ULTON    CTTt 

<8.1 90 

HANNI3AL    VILLAGE 

1  .95! 

LACONA    VILLAGE 

3.06n 

NFXICO    VILLAGE 

29.C92 

OSyEGO    C'lt 

15.97E 

PARISH    VII  LAGE 

B.021 

VILLAGE     OF    PHOENI* 

37.M9 

PULASIC     VILLAGE 

19.592 

SANOT     CREEK    VILLAGE 

3S.22E 

ALB'ON     TOWN 

9.79C 

AN90T     TOyN 

IE  .921 

90TLSI0N     TO»N 

17 .995 

CONSTANTIA     TOyN 

a.E93 

rRANBT    TOWN 

8.593 

HANN'BAL     TOWN 

31.291 

MASTINGS    TOyN 

9.138 

NEX'^CC    TOWN 

22.1 37 

NINEITC     TOyN 

29.922 

NEy     HAVEN     TOWN 

15.027 

ORyfLL     TOWN 

59.317 

osyfco  ToyN 

35.979 

PALERNC     TOWN 

IMF     DEPABINENl     OF    1  HE    TREASURY 
OFFICE    OF    REVENUE    SNARING 


PAT    SCHEDULE 


NAKF 


7.35f  CARMfL    TpyN 

3,682  KFNT    TOyN 

19.209  PATTERSON    TOWN 

•.122  PHILIPSTOWN    TOWN 

36.320  PU1NAX     VALLEY     TOWN 

19.3n9  SOUTHEAST     TOWN 

S.52?  •  COUNTY  TOTAL  • 

3.515 

.169.600  RENSSELAER    COUNTY 

CASTL'TON    ON    HUDSON    VILL 

262.326  HOOSICK    FALLS    VILLAGE 

3.069  NASSAU     VILLAGE 

10.691  BENSSELAER    CITY 

l.;S9  SCHAGHTICOKE    VILLAGE 

68?  IROT     CUT 

J. 237  VALLEY    FALLS    VILLAGE 

1.780  BERLIN    TOWN 

85.311  BRUNSWICK    TOWN 

2.037  EAST    GREEN8USM    TOWN 

a.90>  'BAFUN    TOWN 

1.821  HOOSICK    TOWN 

l.8>>)  NASSAU    TOWN 

«.D3<  NORTH    CREENBUSH    TOWN 

8.960  PE1ERSBRUG    TOWN 

S.182  lOWN  OF  PITTSTOUN 

7.877  POESTENKILL    TOWN 

5. 165  SANE     LAKE 

6.239  SCMAGHTICOKE    TOWN 

5.339  •:CHOOACK    TOWN 

9.967  StEPHENTOWN    TOWN 

6.973  •     COUNTT     TOTAL     • 

i.a93 

7.012  ROCKLAND    COUNTY 

9.362  GRAND    VIEW    ON    HUDSON    VII 

9.139  HAVERSTRAW    VILLAGE 

5.568  HILLBURN    VILLAGE 

9.091  NTACK    VILLAGE 

2.671  PIERNONT    VILLAGE 

9.955  SLOAISBUBG    VILLAGE 

6.365  SOUTH    NTACK    VILLAPE 

S.933  SPRING     VALLEY     VILLAGE 

8.211  '.UFFERN    VILLAGE 

3.907  UPPFR    NTACK    VILLAGE 

7.331  WEST    HAVERSTSAW    VILLAGE 

922.835  NEW    SOUABE    VILLAGE 
POHONA     VILLAGE 

2in.83e  CLARKSTOVN     TOWN 

6.338  HAVERSTRAW    TOWN 

6. 817  lOWN    OF    ORANGETOMN 

1.737  RANAPO    T3WN 


PAGE       ZSS 


AMOUNT 

9.2B9 
S8.192 
91.313 
10.298 
31.665 
L.923.15« 

152. 99J 

30.716 

6.709 

Z.8S3 

91i30S 

19.0I5 

9f960 

S.SZl 

5.919 

5.C91 

9.199 

9.8S3 

IStltl 

11>*3« 

StOTl 

125.030 

516. 97« 
1.179 
2.766 
1.750 

111.295 
1.962 

i.ias 

5.190 

283.919 

1.351 

10.57? 

9.836 

1.5SB 

9.63S 

2.3SS 

2.291 

7.558 

12.551 

6  .838 

13.700 

10.990 

5.15* 

6.927 

12.915 

13. 880 

11.628 


PAGE       266 


ANOUNT 

81.373 
S<iSZl 
20.290 
16.999 

26.267 

21.098 
995.671 

(90.93T 

3.686 
11.085 

3.129 
57.502 

I>833 
393.799 

1.951 

9.390 
25.209 
90.101 

8.751 
19.172 

8.615 
22.902 

9.261 
19i«9l 

7.301 
12.951 
13.255 
Z3.P5B 

].6*t 
1.321.579 

759. 9S« 

1.322 

39.062 

7.220 

26.771 

8.50* 

11.909 

7.320 

68.91S 

22.911 

9.966 

20.576 

3.959 

3.819 

111.375 

S3.S3S 

163«T92 

163.999 
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OtCruBfR    11. 

NEW     YORK 


S10NT     POINT     TOWN 

•  cniiNiY  laiAL   • 

SI    LAUPENCF    rOUNlY 
CANTON    VILLAGE 
FOUARDS    VILLAGE 
eOllVFRNFUR    9IIIA6E 

hakxono  village 
hfrhon  (iliage 
hfuvciton  village 
•iliace  of  nassena 
morbisioiin  village 

NORUOOn    VILLAGE 

oeoFNSNuRS  eiiY 

PnSDAN    VILLAGE 

RENSSriAEB    FALLS    VILLAGE 

R'CHVIILF    VILLAGE 

WAOOIN610N    VILLAGE 

RRASHER    10UN 

CANIRN    10MN 

CLARF     TOWN 

ClTFlON    TOWN 

COLION    TOWN 

nr    KAIR     lOWN 

nE    PFYSIFR    10WN 

EDWARDS    10HN 

FINE    TOWN 

Fn»LER    TOWN 

GOUVtRNEUR    ICWN 

MAHHONn    TOWN 

HERMON    ICUN 

HOPKINION  7CUN 

LAWRENCF  TOWN 

LTSRON  lOWN 

inUTSVILLE  TOWN 

NACflMB  ICUN 

NADRIn  TOWN 

MASSFNA  lOUN 

NORRTSTOVN  ICWN 

NORFOLK  TOWN 

OSHFGAICHIF  TOWN 

PABISHVILLE  lOWN 

PIERCFFIELD  lOWN 

PIFPPCPONl  TOWN 

PlICAToN  10UN 

•OTSOAH  lOWN 

RISSIF  TOWN 

HUSSELl  loyN 

S10CKH0LH  10VN 

UADOTNGION  TOWN 


OrcrHBER  11.  1972 
NEW  YORK 


RICHHONOVILLE  VILLAGE 
SCHOHARIE  VILLAGE 
SHARON  SPBINES  VILLAGE 
RLFNHEIH  TOWN 
TOWN  OF  BROCHE 
CARLISLE  TOWN 
COBLESKILL  lOWN 
CONFSVll  LE  TOWN 
FSPFHANCE  TOWN 
FULTON  10<N 
elLRCA  TOWN 
JEFFERSON  ICWN 
NIOOIEBURG  TOWN 
RICHHONOVILLE  10WN 
SCHOHARIE  lOIIN 
SFHARO  10UN 
SHARON  10UN 
SUMNII  TOWN 
WRTGHI  TOWN 

•  COUNTY     TOTAL     • 

SCHUYLER    C0UN1Y 
BUROEIT    VIILA6E 

•  ONlnUR    FAll^    VILLAGE 
ODESSA    VILLAGE 
WATKINS    GLEN    VILLAGE 
CATHARINE     TOWN 
CAYU1A    TOHK 

DTI     TOWN 
HEnOR    tOWN 
NONTBltR    10UN 
READING    TOWN 
lYPONE     ICWN 

•  COUNTY    TOTAL     • 

SENECA    COUNTY 
-TNTFRIAKEN    VILLAGE 
LOnY    VILLARF 
OVID    VILLAGE 
SENECA    FALLS    VILLAGE 
HAIFRIOO    VILLAGE 
FAYETTE     TOWN 
JUNIUS     ICWN 
LOOT     IfWN 
OVTO    lOWN 
RONULUS    lOWN 
SFNFCA    FALLS     TOWN 
lYRF    TOWN 
VARICK     10UN 
WAIFRLOC    10VN 


THE     DEPARIHENI     OF     1  HE     TREASURY 
OFFICE     OF     REVENUE     SHARING 


PAY    SCHEDULE 


AN0UN1 

NAHF 

59.S0A 

•    COUNTY     TOTAL     • 

1  .553.198 

SARATOGA    COUNTY 

619.807 

9ALLST0N    SPA    VILLAGE 

29.135 

CORINTH    VILLAGE     BOARD 

1  .905 

GALWAT     VILLAGE 

17.609 

CUT    0''    NCCHANICVILLE 

1  .000 

SARATOCA    SPRINGS    CITT 

1  .529 

SCHUTLERVILLE    VILLAGE 

2.911 

SOUTH    CLFHS    F«LLS    VILL 

79.531 

STILLWATER    VILLAGE 

3.163 

TOWN    OF     VICTORY 

17  .750 

WAIERFORD    VILLAGE 

176.559 

BOUND    LAKE    VILLAGE 

59.368 

8ALLST0N    TOWN 

759 

CHARLTON     TOWN 

915 

CLIFTON     PARK     TOWN 

E.225 

CORINTH     TOWN 

13.953 

DAT     TOWN 

22.r51 

E0IN8URG    TOWN 

1  .998 

PALVAT    TOWN 

9.967 

GREENFIEin    TOWN 

19.296 

HAOLE'     TOWN 

«.39« 

HALFNOON    TOWN 

1.719 

NALTA    TOWN 

10.088 

HILTON     TOWN 

15.238 

HOREAU    TOWN 

29.399 

N3RTHUHBERLAN0    TOWN 

19. /9e 

PROVIDENCE    TOWN 

5.012 

•-ARATOGA    TOWN 

11.565 

SlILLWATER    TOWN 

6.999 

WAIERFORD    TOWN 

7  .177 

WILTON    TOWN 

11  .509 

•    COUNTT    TOTAL     • 

6.691 

3.226 

5CMENECTA0T    COUNTY 

11.776 

DELANSON    VILLAGE 

3«.T'9 

SCHENfCIADT     CITY 

11  .252 

SCOTIA    VILLAGE 

26.011 

OUANESauRG    TOWN 

7  .083 

'^LCNVYLLE    TOWN 

29.939 

NISKAYUNA     TOWN 

5.929 

PI^INPrlOWN     TOWN 

9.299 

ROTTERDAM    TOWN 

9.37! 

•    COUNTT    TOTAL    • 

3S.58E 

5.1  39 

SCHOHARIE    COUNTY 

10.113 

COBLESdLL    VILLAGE 

17.(1 9 

ESPERANCE    VILLAGE 

13.199 

NIDOLEBURC    VILLAGE 

IHE    OCPARirENT    OF     THE    TREASURY 
OFFICE     OF     REVENUE     SHARING 


PAT    SCHEO'tLF 


ANOUNT 

NAME 

1.79* 

«     COUNTT     TOT«L     • 

3.919 

3.027 

STEUBEN    COUNTY 

1  .713 

ADDISON    VILLAGE 

3.106 

ARKPORT     VILLAGE 

3.399 

AVOCA    VILLAGE 

12  ."22 

BAT  H    V  ILL  AGE 

3.860 

CANTSTEO    VILLAGE 

5.919 

COHOCTCN    VILLAGE 

9.199 

CORNIVP    CITT 

5.885 

HANNONPSPORT     VILLAGE 

6.879 

HORNELL    PITT 

5.297 

NORTH    HORNELL    VILLAGE 

7.630 

PAINTFC    POST    VILLAGE 

8  .089 

RIVEBSIOE    VILLAGE 

3.19? 

SAVONA    VILLAGE 

7.057 

SOUTH    CORNING    VILLAGE 

7. 177 

WATLAND    VILLAGE 

£.759 

WOODHULL     VILLAGE 

279 .968 

ADDISOK    TOWN 

AVOCA    TOWN 

123.782 

BATH    TOWN 

575 

lOWN    OF     BRADFORD 

12.966 

CAMPBELL    TOWN 

2.973 

CANISTEO    TOWN 

18.309 

CAION    TOWN 

9.553 

COHCCTCN    TOWN 

1.609 

CORNING     TOWN 

8.952 

OANSVLLE     TOWN 

7.822 

lOWN    OF     ERWIN 

9.957 

FREHONT    TOWN 

6.85? 

PREENUOOO    TOWN 

6.09] 

HAFTSVlLLF     TOWN 

199.789 

HORNBT    TOWN 

HORNELLS    VILLE    TOWN 

165.157 

HOWARD    TOWN 

2.857 

lASPCR    TOWN 

757 

LINOLFT     TOWN 

3.028 

PRATTSBURG    TOWN 

53.589 

PULTENET     TOWN 

25.309 

RATHBONf     TOWN 

7.257 

THURSTON    TOWN 

3.39P 

IROIPSBURG    TOWN 

5. 619 

TUSCARCRA    TOWN 

8.97' 

URBANA    TOWN 

16.737 

WATLAND    TOWN 

21.095 

WAYNE     TOWN 

3.  367 

WEST     UNION     TOWN 

6.31C 

WHEELER    TOWN 

16  .592 

WOOOHULL    TOWN 

PAGE       267 


1.92C.986 

367.926 

19.233 

16.328 

576 

26.179 

195.833 

7.190 

J3.727 

3.179 

1.638 

6.135 

1.988 

19.320 

(.037 

31.68C 

12.993 

7.633 

13.039 

6.263 

17.6  80 

12.373 

19.79C 

8.965 

22.268 

22.189 

8.865 

5.580 

11.613 

12.8  76 

16.289 

6.358 

997.583 

599.792 

1.C83 

367.697 

23.193 

1C.S92 

61.730 

38.099 

2.999 

1C5.0C3 

1.160.333 

157.9(6 

12.760 

970 

3.CC9 


PAGE       268 


ANOUNT 

339.830 

929. '36 
7.519 
3.529 
9  .985 

2C.997 
9  .512 
3.835 

69.309 
5.907 
110.992 
1.959 
9.9C9 
1.991 
2.191 
3.C13 

10.258 

667 

5.799 

5.991 

25.970 
3.311 
6.776 

e.c«8 

5.896 

5.C69 
16.C31 
7.639 
13.371 
1.9C7 
5.626 
1.271 
9.129 
•.509 
7.978 
8.728 
6.597 
6.397 
5.895 
7.C78 
3.3  76 
3.169 
3.8C7 
7.079 
7.9ai 
9.767 
2.089 
2.633 
8.605 
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NOTICES 


nfCXBfR    II. 


•  COUNIf  101>t   • 
SOFFOIK  C0UN1T 

««Tit»iLir  »rLL«sE 

tSNlPOirC*!     »ILL>GE 

UBTLON  »in.«sr 

ntltf     UBBf     »III»Gf 
■IFlLPCOl     »Tl.L*3e 

»ii    tr  e>!l6Hiu»if R<;   inc 

OF'TnG    HtRBOR    «TLL*SC 
r»Sl     HIPPION     »ILL>GF 
BRFF>H"'»1     »H.L»GE 

Hf«n     or      iHf      h«BROR      »ILI 
'ftlN'THf.lOH     8»»     HILIIGE 
LIKOrNMUO^l     »IlL»Gr 
I  I  OtO     H»R1C0     l(IH.»Gf 

i<i<;<;rQiioGuf   »iiL«Gr 

ilORIM     HUrX     »Il.l«GC 
•lORIHPORI     (IlltGE 

"criM  BF«CH  »rL;.»Gr 

01  n  FIELD  »Ttt-  «GE 
P»1CMCGur  VTIUGE 
»0«I101  I     »ILL»GF 

giiocuF   (III  tr-c 

<;»G    HJRBO"    »I1.L»SF 
$»LHIRE     »IIL»GE 
^OUIHtHPI  ON    «It.L>GC 
Itll    OF     IMF    BR«NCH    »ILL 

UF^THAMPIQN     qE»CM     *TLL 
IIIUGE     CF     rCRT     JEFFfR^ON 
\.i*T    R»0«f    »TLL«GE 
S«flTLCN     lOyN 
BBOOKHItFN     ICyN 
FAS1     HAHCIOh      10UN 
MimllMRl  ON     JOHN 
TSITP     lOWN 
OHEPMFIO     1P»N 
^MFHF"     ISL»NO     TOyN 
SNTIHTOVN      lOMN 
SOUIHIHPION     lOVN 
SOUTHntO     lOWN 

•  COUNTI     10HL      • 

^llll  H  IN     COUNtT 
RLOnHINGBURGM     »ILl«GE 
JEFFFR':ON»ILlE    IILL«GE 
LTBFR"r     »IIL«GE 
"ONIICFLLO     IILltEE 
yn-nRIOGF    «TLt«GE 
yUOI'BORC    »IIL«GE 


IMF    DEP«RIKEN1    OF    IME    TRE»SUR't 
OFFICE     OF     RttENL?:     SHARING 


P«'    5CMC0ULF 


•"OUNI 

90* 

.25f 

C  >  133 

«« 

1 

H 

1 

E 

9 

11 

21, 

2 

] 

!9 

? 

3 

1 

)C 

I 

1 

En 

1 

5 

1  3 

1« 

3 

?>• 

TO 

n 

•  )] 

138 

12 

«?E 

CI! 

MO 

9 

?«• 

Ill 

e: 

ia>a70i 

»5I 

1 

1 

•  3 

«0 

1 

4 

N«(tF 


BFIMEL  loy 
CULL  ICOON 
TOWN  or  CO 
orL«y«RE  T 

•■iLLSBJRG 
FORtSTBURG 
FRfBONT  TO 
HIGHL»NO  T 
LIBCRTT  TO 
LUNSERl  «N0 
N«I<«K»TTNG 
"«t:»FRSINK 
'I0CKL4N0  T 
IHOHPSON  T 
1U5TEN  Toy 
•     COUNTT     T 


N 

ToyN 

CHECTON 

OWN 

TOWN 

loyN 
yN 
oyN 

yN 

TOyN 

ToyN 
TOyN 
oyN 
oyN 

N 

0T«L     • 


CLF'^K    TIOG«    ';au«iTT 
CUNDOR    VILL«GE 
NCURK    V»LLET    VILL«GE 
NICHOLS    VILUGE 
Cyfrc    »ILL»GF 
SPFNCER    VTlL«Gt 

y«»<'SLT  vTLi-Acr 

BtRTON  TOyN 
BERKSHTRF  TOyN 

:»NO0R  ToyN 

NFVtRK  VtLLET  TOyN 
HICHOIS  TOyN 

oyEfc   ToyN 

RICHFORQ    TOyN 
SPFNCFR    ToyN 

1  loi".«   ToyN 

•     COUNTT     TOT»L      • 

TONPK'NS    COUNTT 
C«TUC«    HEIGHTS    VILLAEE 
»Ilt»Gr    OF    ORTOEN 
'•REE»I1.LE    VILLAGE 
5R0T0N    VLLAGE 
TIf«C«    CITT 
IRUi^AKSBURG    VILHOE 
CAROLINE    ToyN 
3ANBT    TOWN 
ORTOEN    TOWN 
r«-TELO    ToyN 
OROTON    TOWN 
ITHACA    ToyN 
LANSING     TOVN 
NtyF'ELD    TOWN 


DCCCxatR    II. 

NFy      TOffK 


m? 


IKC    0€PAI»IHEN1     OF    THE:    TR£ASU«T 
OFFICE    OF    REfENUE    SHMINE 


PAT    SCMCDULC 


AMflMII 


'HtSSf";     lOWt 

•    CnUMIT     TOTAL     • 

IIISIF"    eOUNM 
FLLFNUTLLr    VILLAGE 
«ING^TON     CUT 
NFy    PAL  I  '    »ILL  AGE 
OINF    MILL     «TLLASE 
DO^ENOAIF     VILLAGE 
SAUBFRIIFS     VILLAGE 
DENNING     lOyN 

Fsopus    icyN 

SARDIMFR     IO«N 
HAPOFNBFRGH    inyN 
TOyN     OF     HIJRLFT 
KINFSICN     TOyN 

LLCTO   toy* 

MAORLEIOyN     TOyN 
XABLDOROlIGH     TOyN 
NFi     PA117     ICyN    HALL 
OLTVF     TOyN 

loyN    rr    plaitekill 

RrrnFSTf     ICWN 
RP^fNOALF     tOVN 
SAUSERIIES     lOyN 
SHANDAKFN     1CVN 
VAyANGUIIK     TOyN 
IIISIFR    ICyN 

yAytPSTNG  loyN 
loyN  OF  yooo'iocK 

•  COONIT     TOTAL      • 

yARRFN     COtlNTT 

SIFNS     FAIL"; 

l»KF     GFtlRGF     VILLAf-.E 

SOI 1CN     lOyN 

LAKF     GFORSC      'OyN 

cMF^iFfl   leyN 

HAGUE     TOWN 
»<)»TCON     lOyN 
J0HN5BIJRG     I'yN 
lU7FPNr      10WN 
ailFFNSBUBT      lOyN 
SIONT     CRFEK      'OyN 
IHltRHAN     lOyN 
yARRFNSBURG     ICyN 

•  COIINIT      101AL      * 

■  ASHIIielCN    COUNIV 

AOStLF    villagf 


4 

cA»(e«n>GE   vrLL«4r 

120 

rORT     ANN     VILLAGE 
FORT    ECMIARO    VILLACC 

110 

G^ANHILLE    VILLAGE 

23 

GRCtNytCH    VILLACt 

1T€. 

HUDSON    FALLS    VILLAGE 

21 

SALEH     VILLAGE 

yHITEHALL    VILLIGf 

E 

ARrTLF     TOyN 

21 

CAH8RIDGE    TOyN 

« 

nRFSDEN    TOyN 

15 

FASTON    TOyN 

5 

FORT     ANN     TOyN 

I 

■•ORT    COyARD     ToyN 

13 

■^RANVlLf     TOyN 

2 

CREENy'CH    TOyN 

30 

HAMPTON     ToyN 

• 

HARTFORD     TOyN 

n 

HEBRON    TiyN 

3D 

JACKSON     TOyN 

23 

KINGSBURV     TOWN 

IC 

PUINAN     TOyN 

1« 

SALO     TOWN 

II 

yH'TE     CREEK     TOyN 

36 

yHITFHALl     TOyN 

21 

•    COUNTT    TOTAL     • 

12 

2» 

WAVNE     COUNTT 

33 

CLTOE     VILLAGE 

12 

LTONS     VILLAGE 

321 

MACroCN    V'LLAGt 
,     NFUARK    VLLAGE 

•  01 

PALH^PA     VILLAGE 

157 

Pro    CRtEK    VILLAGE 

1  3 

SAVANNAH     VILLAGE 

15 

SODUS    VILLAGC 

IB 

WOLCCTT    VILLAGE 

12 

'.OOMS    POINT    VILLAGE 

7 

ARCAO'A    TOyN 

ID 

9UILER    TOyN 

21 

'"ALEN     TOWN 

21 

HURON     TOWN 

30 

LTONS     TOWN 

« 

"ACEDON    TOWN 

i 

MARION    TOWN 

15 

•  OK 

CNTARTO    TOWN 

!«• 

.02C 

PALHTRA     TOWN 
ROSF    TOWN 

2»2 

.3«' 

SAVANNAH     TOWN 

•315 

SOOUS     TOWN 
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AnOUNT 

T  .»53 

l'.2S<( 

9<<8« 

S.0B2 

62. •73 

£.370 

a. 012 

6.t61 

2*.>39 

!f7S8 

I*. •17 

2* .966 

2«.ie2 

7«.e81 

5.2aS 

812.307 

203. 6S8 

7.9S7 

2.7«1 

1.360 

22.967 

2.115 

n.525 

14.16S 

•  •316 
12.389 

1.C81 
T."7« 
•3.]3< 
».969 
I  .C«« 
7.716 
365.219 

•C6.2C2 
6.670 
6.«21 
l.«15 
6.391 

165.990 

6.031 

6.339 

1.788 

21.SS3 

•  .322 
K.OSl 
33. 28* 
16.712 

8.030 


PtSE      27C 


MMUNT 

5.7«« 
2.2*6 
29.112 
16.576 
13.2C3 
3!.?90 

•  .216 
21.979 
13.««6 

3.627 

5.800 

l."13 

23.1l>] 

16.835 

21.606 

8.901 

2.219 

5. •72 

11.65« 

3.52* 

2S.010 

6. (96 

1.077 

5.63« 

16.0S2 

598.729 

510. J«7 
8.252 

21.035 
3.008 

!>3.C95 

12.126 
«.37S 
1>8«2 
S.«S1 
6.712 
3.289 

]2.^85 
9.626 
9.9«3 

•  •335 
12.817 
19.920 
12.297 
21.689 
15.805 

9.S00 

8.119 

18.6S« 


NOTICES 


27945 


OeCEKSER    11. 

NEW    TORK 


NINE 


THE    OEPARINENl     OF    THE    THEASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


UALVCRTH    TOWN 
■ILLIAHSON    TOON 
UClCOll     TOWN 
•     COUNT  T     TOTAL     • 

WESICHESIER    COUNIT 
•RDSIEV    1ILLAEE 
BRIARCLIFF    HINOR    VILLAGE 
BRONIVILIE    tILLABE 
BUCHANAN    tlLLACE 
CROTON    ON    HUDSON    VILL 
DOBBS    rERRV    ULLAGE 
FlwSFnRO    VILLAGE 
HASTINGS    ON    HUDSON    VILL 
TR1TNBT0N    VILLAGE 
LARCHHCNT    VILLAGE 
HAHARnitcCK    VILLAGE 
R0UN1    KISCO    VILLAGE 
nOONT     VERNON    CITV 
NEW    ROCHELIE    CITV 
NORTH    PELHAH    VILLAGE 
NORTH    1ARRTI0WN    VILLAGE 
OSSTNIIte    VILLAGE 
PEEKSKIIL    CITV 
PELHAH    VILLAGE 
PEIHAN    NANOR    VILLAGE 
PLCASANIVTLLE    VILLAGE 
PORT    CHESTER    VILLAGE 
RVE    CITV 

SCARSOALE    VILLAGE 
1ARRTI0UN    VILLAGE 
TIICKAHOE    VILLAGE 
CUT    OF    yHITE    PLAINS 
TONKERS    CITT 
BEOFORO    10IIN 
CORILANOT    lOVN 
EASTCHES1ER    lOUN 
GREENBURGH    TOWN 
HARRISON    lOVN 
LEWTSBORO    10IIN 
HAHARONECN    TOWN 
NOIINT    PLEASANT    TOWN 
NEW    CASTLE    TOWN 
NORTH    CASILE    TOWN 
NORTH    SALEM    TOWN 
OSSINING    TOWN 
PELHAM    TOWN 
POUND    RIDGE    TOWN 
RVE    TOWN 
SOBERS    TOWN 


23.18? 

23.689 

13.669 

665.165 

1.811  .^82 
10.071 
1 3.895 
1«.222 
21.350 
21.539 
27. 6^0 
22.325 
21 .999 
12.525 
15  .]•• 
•  3.558 
•7.719 
11S.57S 
256  .969 
16.699 
27.999 
70.589 
90.789 
•  .•2« 
I^.220 
21  .«•• 
10^.102 
33.815 
•0.915 
25  .(83 
2^.2S1 
119.189 
811 .610 
39.051 
80.112 
19.1  !• 
192.988 
•5.909 
1«.5^1 
Ft  .515 
82.1  M 
•2.711 
20. •SI 
17. 65^ 
69. 03^ 
29.6  90 
8  .080 
92.121 
20.035 


TORKTOWN  TOWN 

•  COUNTT    TOTAL    • 

UTONING     COUNTT 
ARCADE     VLLAGE 
ATT  ICA    VILLAGE 
CASTILE    VILLAGE 
GAINESVILLE    VILLAGE 
PERRT    VILLAGE 
PIKE    VILLAGE 
SILVER    SPRINGS    VILLAGE 
WARSAW    VILLAGE 
MTONING    VILLAGE 
ARCADE    TOWN 
AITTCA    TOWN 
BENNINGTON    TOWN 
CASTILE    TOWN 
COVINGTON    TOWN 
EAGLE    TOWN 
rA'NESVILLE    TOWN 
GENESEE    FALLS    TOWN 
.AVA    TOWN 
NIDOLEBURT    TOWN 
ORANGEV^LLE    TOWN 
PERRT    TOWN 
PIKE     TOWN 
SHELDON    TOWN 
WARSAW    TOWN 
WEIHERSFIELD    TOWN 

•  COUNTT    TOTAL    • 

TATES     COUNTT 
ORESOEN    VILLAGF 
OUNOEC    VILLAGE 
PENN    TAN    VILLAGE 
RUSHV'^LLE    VILLAGE 
BARRINGTON    TOWN 
BEN'ON    TOyN 
HALT     lOyN 
JERUSALE"    TOWN 
HTODLESEV    TOWN 
NTLO    TOWN 
POITER    TOWN 
STARKET     TOWN 
T  ORRET     TOWN 

•  COUNTT     TOTAL     • 

••    STATE     TOTAL     •• 


PAGE       271 


I0^.e«5 
5>162f23$ 

172.796 

10.569 

16.688 

3.738 

820 

21.061 
1.089 
3.390 

II tS6C 

i.eoo 

6. 995 
13. ISO 
9.575 
6.726 
3.816 

•  .396 
6.233 
3.963 
5.911 
S.6S0 
3.56? 

11. 937 

•  .638 
6.309 

10.C6C 

1.GS7 

36«.391 

109.302 
1.281 
6.009 

21.902 
3t69« 
8  •962 
SiRt3 
1.2«2 
7.929 
6>3** 

I*. 179 

•  .219 
7.108 
9.513 

219. ^62 

2;i.761 .351 
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NOTICES 


orcruBfo  iit    iitj 

N0R1H     OROLINt 


<;i»if   or   NORiH   c«tOLiN« 

»l.»>l»NCf     COUNIT 

miRLTNeicN  ciif 

FtnN    COLLFGC     lOUN 
CRtHtfl     CUT 

NrnANr    icun 

•  cruNiT    1  01  «i.    • 

>lFIllNnF9     COUHM 
KtlOPSITllF     10VN 

•  eniMT   Tomi.    • 

AlLFeHANI      COUNIV 

SPIDIA     10UN 

f     CnUNIT     101*L     • 

>l<<:aN     C0IIN11 
»»";CII»TLLr     lOWN 

tiiF";»iiif  i(i>"< 

NCFARIAN     lOUN 
HOOtrK     1DUN 

POK'CH     tOUN 

••nr^BOBC   icyN 

•  CPUNIt     101»L     • 

*SHr    cnuNit 
jrrrfRscn    ioun 

-     1>II<;IKC     10MN 

wrsi  jrfrrR";cN   loun 

•  rOUNIT     1 01 AL     • 

»»FPT     rOIINl' 
ntHRFR    riK     TCWN 
CROSSHORF     lOUH 
FIK     P»PK     lOyN 
NFULINO     10UN 

•  COIINM     101*1.     • 

/    (|F»nF0Ol      COUNIT 
tllRIRt     lOUN 

RtlH    loyN 

iriHXrN     lOVN 
PtNIFCO     lOyN 

y«<;HiNGio>i   CUT 
ya<:HTNGiON  park    icyN 
CM?eCyTNIIT    TOMN 

•  cnuMIT    101 »t    • 


OFCtHBFB    lit    1112 
M0R1H     CAPOLINA 


•  ccumT    ioi»i    • 
oioyriL    cciiNiT 

GRlNIir    FILLS     lOUN 
MliOSON     IPMN 
IFUnlR    CIH 
QMO0MT<;S     lOVH 

•  cruHU   ioi»i    • 

CAMOFK  CCUNIT 

•  cnUNI T  1 01 AL   • 

CARIFRFl     CCUNIT 
•lltNlIC    9F»CM     lOyN 

RC/iiircRi    loyN 

wnRFWFUO     CIIT     lOyN 
MFVPORl     loyN 
C«PF    C»RI«RF1     KyN 
rwfRALn    I^LF    lOMN 

•  CPI'NIT     I01«l      • 

c«<;ytiL   CCUNIT 
iiTitoN    loyN 

•  cnuNi T    1 n  *L    • 

c»iayi>»   COUNIT 

BRCCKFrRD     IrWN 
CAIAURA     tCUh 
CHRFMONI      lOyN 
CONCTFR     lOyN 
MTrHORT     CUT 
IO»N     OF     LONC     »Ity 
■ATOFN      ICUN 
NFylON     lOyN 

•  cnimiT    ioi«l    • 

CHtlHtM     CCUNIT 

ontDSioN    loyN 
piiiserRO    icyN 

^tlFB    CUT    icyN 

•  COUNIT     10T«l      • 

CHFRCCFF     COUNIT 

•NoRFy^    loyN 

"•UPPMT     loyN 

•  ccumT   loidL    • 

CHOytN     CCUNIT 
FOf Nl ON     lOyN 


IHC     OrP«RlHtNT     OF      IMF     TRr«SURT 
OFFICF    OF    9ETENUE    SH»PING 


PUT    -ICHEOilLF 


tnouNT 

N>HC 

?J.«»2. 

12» 

BERTIE    COUNIT 
ASKFUTILLC     TOMN 

3n3. 

in 

»UL«NOEfl    TOyN 

JOS 

€83 

COLER»''N    TOyN 

IF. 

122 

KtLFOHD     TOyN 

.      78 

336 

LEW5TCN    TOWN 

31 

•  la 

fOWFrtSVLLE     TOWN 

T33. 

552 

ROTOBEL     Toy* 
yINDSOR    TOyN 

SE. 

8SE 

yOOOTILLE     TOUN 

1« 

•  51 

•     COUNIT     TOI«L     • 

ei 

3«3 

BUOEN     COUNT" 

«2 

5G2 

9L«0ENBal»0     TOyx 

1 

.55) 

CLARKTON     TOyN 

60 

051 

DUBLIN     TOUN 

EL! 'ABCIHTOUN    TOWN 

1  91 

212 

yHIIE    LAKE    lOMN 

I 

.58E 

lAR     HEEL     lOyN 

■1 

102 

•     COUNTT     TOTAL     • 

I 

.112 

< 

m 

B^UNSUICK    COUNTT 

2 

2E« 

LONG     BEACH     lOyN 

3 

.005 

':malloite    loyN 

50 

901 

^OUTHPCRT     CUT 

265 

.e5i 

TAUPON    BEACH    lOyN 
30LHIIA    TOWN 

176 

169 

OCEAN     ISLE     BEACH     TOyN 

10 

.119 

BOTL'NC     SPRING 

1 

105 

SUNSET    BEACH    TOyN 

11 

.380 

HOLDEN    BEACH    ToyN 

m 

91' 

.     COUNTT     TOTAL     • 

•3 

.•23 

9UNC0-BE     COUNTT 

5 

.J»9 

ASUET'Lir    CIIT 

HEE 

")ILT"OPF    FOR<"ST     TOyN 

I 

i<eo 

■)LA:K    FOUNTAIN     TOyN 

5 

.(83 

yEA»EH«ILLE     TOWN 

9E 

181 

10NTREAI     TOyN 

•    COUNT*    TOTAL     • 

?H 

.960 

3 

.012 

BURKE     COUNTT 

? 

.5«2 

ORTIEL    TOyN 

!•» 

.n2E 

GLFN    AIP'NE     TOWH 

1 

.91' 

HORrANTON     CUT 

SC 

.950 

VALOESE     TOyN 

913 

.     COUNIT     TOTAL     • 

2 

.981 

3?{ 

.299 

CABARRUS    COUNTT 

CONCORD    CUT 


IHt     DFRARlHENT    or     IHE     TRFASURt 
OFFICE     OF    REVENUE    SHATING 


PAT     SCHEOULF 


AN0UN1 

NAME 

3. 

35C 

•     COUNTT     TOTAL     • 

323. 

121 

CLAT     COUNTT 

213. 

02F 

"ATESVTLLE    TOUN 

30. 

5)0 

•    rO'JNIT    TOTAL    • 

K 

«n 

H". 

T!" 

CLFTELAND     COUNTT 

1 

«F£ 

BOILING    SPRINGS     TOm 

«13 

19! 

TROVER     TOyN 

KINGS     "OUNTATN     CITT 

35 

«1» 

LAtTIHCRE    TOyN 

35. 

•  1« 

LAUNOALE     TOyN 
SHELBT    CITT 

lEO 

•  EE 

UACO     TOUN 

3. 

•90 

POLKVILLE    CITT 

28 

591 

CASAR     TOyN 

EE. 

990 

■•ALLSTON     TOyN 

10 

909 

•    COJNTT    TOTAL     • 

2 

•  02 

1 

5E2 

COLDHBUS    COUNIT 

37« 

255 

ROLION    TOUN 
BRUNSUICK    TOUN 

13» 

.290 

CHAOBOURN    TOUN 

9E1 

''A'R    BtUFF     TOUN 

139 

151 

lASOn     CIIT     TOUN 
UHTTEkILLE     TOUN 

291 

961 

.    COUNTT     TOTAL    • 

5 

.115 

3 

.805 

CRAVEN     COUNIT 

6 

aiF 

IRTOCTON     TOUN 

20 

.2«« 

10VFR    TOUN 

213 

F2-> 

NEU    BERN    CTTT 

93 

.E99 

VANCEBCRO    lOUN 

,       15 

,71' 

COvr     CTTT     lOUN 

52 

061 

HAVELOCK     TOUN 

FC3 

.21  1 

•    COUNTT     TOTAL     • 

91 

•  CO". 

CU^*BERLANO     COUNTT 

9 

1  31 

F A'ETTE VILLE     CITT 

19 

.931 

HOPE     HILLS     TOUN 

EO 

021 

lOUN    OF     SPRING    LAKE 

JIS 

.998 

SirOMAN     TOUN 
FALCON     TOUN 

9! 

.911 

L'NOEN     TOUN 

11 

.310 

'ODU'N     TOUN 

2E 

•  E50 

UADE     TPUH 

J39 

.931 

•    COUNTT     TOTAL     • 

19 

.299 

CURRITUCK    COUNTY 

59 

.99' 

•     COUNTT     TOTAL     • 

PACE       212 


A?<OUNT 

ies>95S 

899 

12tl22 

9.779 

3.77S 

9il8S 

I.26S 

3.126 

11.517 

It2I9 

?16t70e 

29£ilt9 

7.591 

9.979 

3.623 

12.915 

2.970 

610 

282.317 

189.780 
6.311 
3.160 
1I.826 
«.275 
2.36t 
998 
3.136 
1.3S3 
1.791 

226.998 

191.909 

555.576 

3.999 

1».216 

3.C91 

5.895 

I.383.C81 

290.096 

18.317 

5.973 

59 .276 

90.731 

3S9.993 

209.183 
110.588 


P«Ct       27J 


137.789 

61.69? 

9.613 

66.305 

315.590 

26.898 

2.505 

63.298 

985 

3.297 

118.062 

932 

789 

1.665 

2.511 

595.381 

335.112 

6.935 

l.»91 

21.327 

13.255 

30.721 

52.599 

969.179 

22C.968 

3.611 

1  .512 

125.538 

7.730 

856 

2°. 795 

389.960 

1  .195.395 
533.316 

15.956 

25.927 

5.772 

630 

1.588 

1.251 

556 

1.115.781 

96.581 
96.581 


f 
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OECriRtR  II.  1912 
NORTH  CAROLINA 


niOE     COUNIT 

KILL    DE»1L    MTILS     ICUN 

NAN1C0    ICUN 

NAKS    HEAD    lOVN 

•  roilNlT    101AL    • 

DAtTnsoN  cpimiT 

IFNlON     lOyN 
LEITN610N     CUT 
1HOI1AS»ILir     CUT 

•  CCllNTT     lOlAL      • 

OA»Ir     COUNIT 
HCCKSHILLF     iruN 

•  ClINIT     lOlAL     • 

OurilN    C011N1T 
BfULAtlLLE     10UN 
CALTPSO     10»N 
FATSON     lOUH 
KFNANSVTLLE    lOyN 
KArNrLTA     10UN 
ROSr     MTLl      lOUN 
lEArHFT     tOUN 
UAllArF     ICUN 
UAPSAU     lOUN 
RRtENftfRS    irUN 

•  Cni'NIT     ICTAl     • 

DURHAM     COUNIT 

niiRHAM  cm 

•  COUNIT     10IAL      • 

EDGECOMBE    COUNI" 
CflNElTF    10US 
PINFICPS    lOyN 
PRTnCFVILLF    lOUN 
lARRORO     ICUN 
SPEED     ICUN 

•  COUNIT    IQItL    • 

F0R5T1M    COUNIT 

lOUK    OF    KERKFRSVILLE 

yINSION    SAIFM    CIIT 

•  COUNH     InlAL     • 

FRANKLTN     COUNIT 
FRANKlTNTON     TOUM 
LOIIT^RIIRG    1PUN 


DCCCHBER    11.     1512 
NORTH    CAROLINA 


NAMe 

ROANOKF  RAPIOS  CUT 
SCOIIANO  NFCK  lOUN 

uELnnN  10UN 

•  COUNIT    TOTAL     • 

HARNE11    COUNIT 
ANtlTFR    10UN 
COAI^    10UN 
nuNN     10UN 
LTLLIKGION    ICUN 
FRHTN    ICUN 

•  COUN'T    lOIAL    • 

HATUOOn  COUNIT 
CANTON  10UN 
InUN  OF  CLTDF 
HATFIUOOD  ICUN 
UATNCStlLLC  lOyN 

•  COUNIT  lOIAl  • 

HFNOrRJON    COUNIT 
HENDfHSONtlLLE    CUT 
LAURFL    PA-JK    10UN 

•  COUNIT     lOTAl     • 

HFRirCPO    COUNIT 
AMOSKTF    lOUN 
UARRril5«Tlir     lOUN 
HIIRFRfrSBOeO    lOUN 
UTNION     lOUH 
CnMO    TOUN 

•  COUNIT     lOIAl     • 

HOKE     COUNIT 

PArronn  cut 

.     CnuNIT     lOIAL     • 

HTflC    COUNIT 

•  COUNIT     lOTAl      • 

IRtOfll  COUNIT 
lOUN  or  MOORtSVILLE 

siAirstiLie  CUT 

IROUIMAN    IOH«' 

•  COUNIT    10181    • 

JACK90N     COUNIT 
niLLSBORO    lOUN 
^TL«*    ICUN 
UtRSir"    10HN 


IHE    DEPARIMEN!     OF    'HE    TREASUPT 
OFFICE     OF    REVENUE    SHARING 


PAT    SCHEDULE 


59.59T 
9.569 
9.956 
5  .299 

19.791 

2*5.212 

7.519 

18.251 

1  99.999 

530. 05T 

119.901 
32.313 

1 9C.780 

391 .939 

5.111 

5.91* 

6.199 

I  .915 

5.317 

18.535 

199 

31.185 

39.573 

9C1  .65" 

E91.952 

996.955 

1.699. 901 

323.100 
1  .155 
1.810 
2.955 

105. 1t3 
1  .818 

993.395 

156.588 

50.95E 

1 .293.290 

2.090.339 

202.21' 
18.61F 
2P.U8 


TOLNrSTILLE     TCWN 
.     COUNTT     lOTAl      . 

I^ASTON     COUNT. 
BELMONT    CITT 
BESSF^'ER    CITT    TOUN 
CHERR»»ILLF    CITT 
OALLAS    TCUN 
r.ASTONIA     CITT 
LOVFLL    TOUN 
MC»DEN>ILLE     TOUN 
CUT    OF     MOUNT     HOLLT 
SIANLET    TOUN 
SPENCER    MOUNTAIN    TOUN 
CHAMERTON     TOUN 
RANLO     TOUN 

•  COUNTT     TO'AL     • 

PAIES    COUNTT 
GAIESVILIE    TOUN 

•  COUNTT     TOTAL     • 

rPAHAM    COUNIT 

10UN    or    PORR'NSVILLE 

•  COUNIT     TOTAL     • 

GSANVILLE    COUNIT 
CI»'">"0MO0F    CTTT 
CIT    OF    OirOPO 
IDUN    OF    STE" 
SICVALL    TOUN 

•  COUNTT     TOTAL    • 

G^EE^^r    COUNTT 
HOOKERTON     TOUN 
SNOU    UTLL    TOUN 
UALSTOKBUPG     TOUN 
»    COUNTT     TOTAL    • 

ruILFORO    COUNTT 

<!I950N»ILLE    TOUN 

'■RCCNSPORO     CITY 

HIGH    POINT     CITT 
JAMESTOUN    TOyN 
«    COUNTT     TOIAL     • 

HAL 'FAT  COUNTT 

ENFIELO  TOUN 

HALTFAt  TOUN 

HOBROOO  TOUN 


IHE     LEPAR1MEN1     Of     IHE     19EASURT 

afrrcF  or  revenue  sharing 


PAT  schedule 


AMOUM 

NAME 

112.501 

•     COJNTT     TOTAL     • 

36.125 

25.997 

JOHNSTON    COUNTT 

605.355 

BENSON    TOUN 

CLATTON     TOUN 

239.360 

FOUR    OAKS    TOUN 

18.311 

10UN    OF    KENLT 

13.959 

MICRO    TOUN 

1 09.991 

PINE    LEVEL    UlUN 

19.139 

PRINCETON    TOUN 

36  .501 

TFLHA     TOVN 

•  21.815 

SMITHEIELD    TOUN 

.    COUNTT    lOlAL     • 

191 .910 

59.359 

JONES    COUNTT 

1.932 

MATSTILLE    TOUN 

15.1«' 

POLLOCKSVILLt     TOUN 

55.055 

1HENT3N     TOUN 

292.500 

•    COUNTT    TOTAL     • 

181.395 

LEF    COUNTT 

82.91J 

BROADUAT    TOUN 

2.513 

SANFORO    CITT 

2EE.330 

•    COUNTT    TOTAL    • 

161.600 

LENO'R    COUNIT 

6b.39« 

CUT     OF     KINSTOM 

2  .012 

LA     BHAKCE     lOUN 

15.932 

PINK     HILL     TOUN 

1.536 

«     COUNIT     TOTAL     • 

2.101 

255.086 

LINCOLI.     COUNTT 

LINCOLHON    TOUN 

125.101 

.     COUNTT     TOTAL     • 

•0.105 

16  5.912 

MCOOUELL    COUNTY 

MAP'ON    CITT 

65.256 

OLD    FORT    TOUN 

68.296 

•    COUNTT     TOTAL     • 

333.622 

MACON    COUNTT 

15.875 

FRANKLTN    TOUN 

112.111 

HIGHLANDS     TOUN 

3.HJ 

•    COUNTT    TOTAL     • 

529.921 

MADTSCN    COUNTT 

121.605 

HOI    SPRINGS    TOUN 

2.152 

MARS    HTLL    TOUN 

19.582 

•    COUNTT    TOTAL     • 

151 

PA6E   2?« 


•  .C57 
295.116 

511.637 

51.2C5 

25.371 

35.99C 

98.526 

285.696 

22.655 

1.318 

92.621 

ie.C92 

530 

21  .919 

22.1 92 

1  .15". 109 

55.867 

9.327 

69.1*9 

52.933 

5.996 
62.879 

201.811 

15.897 

91 .eac 

99  1 

1.53« 

318.063 

190.258 

5  .699 

13.153 

2.253 

161.398 

7CC.797 

21.501 

1  .591.«19 

^□8.300 

7.686 

2.88C.203 

3*2.658 

23.171 

3.355 

1.C97 


PACE   275 


150.532 

•21.958 

21 .35C 

19.585 

1.522 

19.725 

3.9«D 

9.729 

13.369 

39.817 

61.272 

6C9.066 

1C1.9C2 
6.015 
3.55C 
1.595 

112. 6C2 

168.559 

2.^73 

1^5.965 

320.596 

369.132 

159.763 

3«.2S2 

3.195 

561.332 

115 .535 

•9 .29^ 

155.183 

122.220 

19.399 

8.653 

195.267 

151.730 

26.658 

1  .962 

191 .850 

13C.732 

8.355 

16.891 

155.932 
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NOTICES 


nFCF"8fR     II.      I'll? 
NODIH     CtROlIN* 


■MW 

MARTIN  C0UN1T 
FlffllS  lOlIN 
WtMILION     TOVN 

j««rs»itLr    loyN 

"•K     cut     lOMW 
PARKTir      lOUN 
RnBFIl^n»l»Tlt.f     lOUV 
«IllI»l«SION     TOWN 
OrtRCRtS^    lOWN 

•  CnilHIT     10IAL     • 

XFCKLf  NBURr.     C0UN1T 
CM»Rl01ir     CUT 
rORXFLIU<;     TO«M 

n*«TnsoN   lOuN 

MUNIfHS»ILtr      lOUN 
•HIIHFUS     ICUN 
PIKFlTLir     loyx 

•  ronwiT    Tomc    • 

"IICMril     C0UNI1 

ii«KrRs»rLLt  lOyN 
^PRiicF    PINT    iryw 

•  COIIMIT     I0141.     • 

fOWIGOBfRt     COUNH 
BISCOF     ICyN 
CANnOR     I  OWN 

■nu>it    GliF»D    lOyN 

^ItR  ICVN 
IROT  ICUN 

•  CCUNIT   10l«l   • 

"(■ORf  COUNH 

•DfRnrrN   icyx 

CARFRCN     inVN 
ORIHtCF      ICVN 
OTIB^RLUFF      lOyN 
RORRIN'^      TQyN 

";rMnHERN   pinfs    iojn 

»»SS    lOyn 

yHT^PFRING    PINF":    »ILL«CE 

•  cniiNiT    ICItL     • 

Nt^H    COUMM 

R«TirT    iryx 
BIIIIFBORC     irUN 
r»SI»LI«     lOMH 
mODlfiEJ     lOWN 
N«SH«ILLF     lOyN 


IMF     DEP»RIMEN1     OF    1  HE     TREISURT 
OFFICE     OF     REVtNUE     SHARING 


P«»    SCHEDULE 


N«Mr 


21 1 .03C 
f  15 
?.09f 
7.830 
2. 218 
3.991 

li.!2« 

25« 

31  f  .2»<i 

1  .212.0«1 

2.D3E  .E93 

1.869 

^,^M 

3.818 

1  .716 

9.?0« 

3. 219. SOI 

91  .816 

5.236 

?9.86  3 

1  32.97'i 

I  KI.C66 
I'.ll! 
3.529 
16  .461 
)C.C2F 
21.199 

182. '!96 

152. •»! 

16.830 

no 

1 3.236 

».918 

1 3.?SF 

F J.f  1  3 

1  c.-'2a 

«.F3« 
2«0.632 

180. JK 

9.268 

1.980 

820 

9.331 

21.311 


rock'  hount  city 
<:h«rpsbu^g  town 

'PR'NC  HOPE  TOyN 

u"'i«kers  town 

5e0  oak  toun 

.  countt  total  • 

ntu  hanover  county 
carcltna  beach  town 
k'jr«'  beach  town 
UTLMTNGTPN  cn» 
IWN  OF  yRIGHTSVIlLE  9CH 

•  COUNTY    TOTAL     • 

NORTHAI-PTON     'TOUNTT 
CONUAT     TOWN 
GAR-XiSURC     TOWN 
'ASTON     TOUN 
JACKSON     TOWN 
RICH     SQUARE     TOWN 
SFABOARD     TOWN 
SEVERN     TOWN 
UOCLANU    TOWN 

•  CO'INTT     TOTAL     • 

ONSLOW     COUNT" 
HOLLY     RIPGE     TCWN 
JACKSONVILLE     CITY 
RTCHLANOS     TOWN 
SWANSBORC     TOWN 

•  COUNTY      TOTAL     • 

ORANGE  COUNT" 
CARRBO'.O  TOWN 
CHAPEL  HILL  TOWN 
"IlLSBOROUGH  TOWN 

•  COUNTY  TOTAL  • 

PAHLTCO  COUNTY 
9AY80H0  TOWN 
ORIENTAL  TOWN 
YANOENERE  TOWN 
ALLIANC  TOWN 
ARAPAHOE  TOWN 
MESIC  TOWN 
HINNESCTT  9EACH  TOWN 

•  COUNT'  TOTAL  • 

PASaUOTANK    COUNTY 
ELI'A9ETH     CITY 


DCCrnSfR    11.     1912 
HORIH     CAROLINA 


•  C0UN1T     1CIAL     • 

PENDER     CCUNIY 
ATKINSON     I  OWN 
nitPGAU     ICWN 
SIlRf     CUT     lOWM 
TOP    SAII      BEACH     10WN 

•  COUNTY     InTAL     • 

PEROUI"AN^     CCUNIT 
HFRTFORO     lOUN 
WINFALL      10WN 

•  COUNT  Y     1  01  AL     • 

PERSON     CCUNIY 

anieoRO  ciiY 

•  CCUNIY     lOlAl      • 

PT1I     COUMIY 
AYOFN     lOWN 
9FIHFL      lOWN 
FALKIANO     fyN 
FAPmiLLF     lOyN 
FOUNI  ATN     lOWN 
SREfN»IlLE     CITY 
GRIFION     TOWN 
GRtHESl AND     ICVN 
WINIFRHIILE     lOWN 

•  CCUNIY     101AI      « 

POLK     COUNTY 
COllinilUS     TOWN 
SALUDA     CITY 
IBYON     TOWN 

•  COnHTY     10TAL     • 

RANOOIPH     COUNIY 
ASHTBORO     CITY 
FRAMKLINtlLLF     I  OWN 

iinraiY  I  OWN 

RANSFUR     TOWN 
OANOLFNAN     lOWN 
SEAGROYE      10»N 
SIAIEY     IO«N 
ARCMOAIF     TOWN 

•  COimiY     lOIAl      • 

RICHHSHO  COUNIY 
lORN  OF  ELLFRBC 
HANIFI     CIIY 


IHE     0FPAR1NEN1     OF     1  HE     TREASURY 
OFFICE     OF     REVENUE     SHARING 


PAY    SCHECLLE 


NANf 


331 .203 

123.10^ 

2.«9« 

22.32A 

2.129 

525 

150.913 

86  .25A 
1 '.ISS 

2  .<81 
106.896 

133  .•93 
68.738 
202.231 

336. 3»8 

30.9A1 

18.381 

505 

11.921 

S.S59 

lia.589 

20.819 

]i«BA 

t.921 

771. •12 

50.919 

s.a«9 

S.399 
2«.913 
81.190 

IS1 .339 

138.205 

1.129 

21 .1 1  1 

16.999 

20.156 

(25 

•  2? 

10.581 

363.161 

250.811 
11.686 
36. 90* 


ROCKINGHAM     TOWN 
HOFFMAN     TPyN 
NORMAN     TOWN 

•  COUNTY     TOTAL    • 

ROBESON    COUNTY 
FAIRMONT     TOWN 
LUMBFRTON     CITY 
MAYTON     TOWN 
PRCCTCRVYLLE     TOWN 
RED    SPRINGS     TOWN 
ROWLAND    TOWN 
ST     PAULS     TOWS 
LUMBER    BRIDGE    T"yN 
"CPONALD     TOWN 

•  COUNTY     TOTAL     • 

ROCKINGHAM  COUNTY 
HAOISON  TOWN 
MAYODAN  TOWN 
REIOSVILLE  CITY 
STONEyILLE  TOWN 
EDEN  CITY 

•  COUNTY  TOTAL  • 

ROWAN  COUNTY 
CHINA  GROVE  TOWN 
CLEYELANO  TOWN 
EAST  SPENCER  TOWN 
FAITH  TO«N 
GRANITE  3UARRY  TOUN 
LANOIS  TOWN 
ROCKWELL  TOWN 
SALISBURY  CITY 
SPENCER  CITY 

•  COUNTY  TOTAL  • 

RUIHERFORD    COUNTY 
ALEXANDER    MILLS    TOMH 
BOSTTC    TOWN 
FLLEN80R0    TOWN 
FOREST     CITY     TOWN 
LAKE    LURE    TOWN 
RUTH    TOWN 

RUT HERFOROTON    TOWN 
SPINOALE    TOWN 

•  COUNTY     TOTAL     • 

SAMPSON     COUNTY 
A'J'RYYILLE     TOWN 


PAGE        276 


366.302 

6.93* 

17 .016 

11.519 

17» 

831. CSS 

•62.297 

21 .286 

•  .2»3 

••9f 177 
IS. 991 

<'S1«996 

223.560 
8.889 
663 
8.776 
6.SS9 
16.C51 
6.179 
H,m 
5.523 

28*. 981 

529.011 
2.207 

2C8.S09 
11.211 
15.950 

766«905 

19.«59 

50.127 

168.619 

iai«8* 

3ie.E89 

79 .359 

1.112 

5.696 

669 

1.019 

285 

9.729 

525 

90.3*9 

2G8.928 
122.275 


PAGE       277 


AMOUNT 

10tC20 

2.198 

2.009 

171.888 

686.091 

16.187 

199.86* 

19. 351 

2. 009 

22.198 

12.657 

29.227 

lt«97 

1.02* 

I.OC«>107 

129.012 
25t911 
28.211 

111.251 
6i9]* 

201.15* 

161.911 

29*. 1*1 
8.6*1 
5.0** 
28.178 
1.808 
1.111 
*.056 
*.2*9 

188. 92S 
11.«*i 

562.001 

211.617 

6.912 

510 

1.906 

10.817 

5.837 

816 

n.171 

«1.075 

125.3*5 

1*2.1*7 
*2C 
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OCCFMRFR    11.     1912 
NORTH    CAROLINA 


IMC     OEPARIMENI      OF     THE     TREASURY 
OFFICE    OF    REVENUE    SHARINS 


PAGE       278 


PAY    SCHEDULE 


MMC 

CLTN10M    lONN 
SARLAND     1  OVN 
NCmON    CROVE    lOUM 
RO^EISRO    TOWN 
SALENIURC    lOHM 
TUMCY     TOWN 

•  COUNIY     101*1     • 

SCmiANO    COUNIY 
CA9I     LAURINBURO    lOKN 
OY-NSON    lOHN 
LAURINBURt    CIIY 
WARRAN    lOHN 

•  COUNTY     101AL     » 

STANLY    COUNIY 
ALRENARIE    CIIY 
NFW    LONDON    lOUN 
HORHOOO    10HN 
OAKRORO    TOWN 
inilN    OF    S1ANFIEL0 
VICHFTFLO    lOHN 

•  COUNIY    ICIAt     • 

SinKfS    COUNTY 
UAINUI      CO«E     10«N 
DANRURY     TOWN 

•  COUNIY    101*1     • 

SURRY    C0UN19 
noNSON    tO»N 
ElKTN    lOVM 
NOUHI     *IRY     TOWN 
PILOT     HOUNTAIN     lOHN 
»    CntlNtY     101AL     • 

Slt*TM    COUNIY 
RIIY90N    CIIY     lODN 

•  COUNIY     101*1     • 

1R*N5YL«tNIt    COUNIY 
RRfYARD    CIIY 
ROSNAN    10«N 

•  COUNIY     TOTAL     • 

TYRRFIL     COUNIY 
CniUNST*    lOUN 

•  CCUNIY     TOTAL     • 

UNION    COUMIY 


DECFNBER    11.    1912 
NORTH     CAROLIN* 


AMOUNT 

NAME 

91  .61? 

INDIAN     TRAIL     TOWN 

3.(22 

NARSMMTLLE     lOWM 

6.989 

MONROE    CITY 

12.911 

WAIHAW     TOWN 

•  .021 

10WN     OF     WINSATE 

S81 

•    COUNTY     TOTAL     « 

•(2.509 

YANCE     COUNIY 

ltl.159 

HENDERSON    CITY 

!.059 

KIITRELL     TOWN 

•  •119 

MI0XEBUR6    TOWN 

60.311 

•    COUNTY     TOTAL     • 

•  .91  9 

23F .•Jl 

WAKE     COUNTY 

APEI     TOWN 

I'o.eit 

CARY    TOWN 

91 .559 

FUQUAY-VARINA     TOWN 

101 

PARNER    TOWN 

15.980 

HOLLY    SPRINGS    TOWN 

1.250 

KNKMTDALE    TOWN 

1.1*1 

MORRISYTLLE    TOWN 

5*T 

RALEIGH    CITY 

2E*.]90 

ROICSYTLLE    TOWN 

WAKE    FOREST    TOUN 

81.331 

wrNOELL    TOWN 

10.551 

ZERTILON    TOWN 

7(9 

•     COUNTY     TOTAL     • 

92.151 

WARREN    COUNTY 

189. ItF 

LITTLETON    TOWN 

11  .  9*  3 

MACON    TOWN 

11. ••J 

NORLINA    TOWN 

91.1E2 

WARRENTON     TOWN 

IE .510 

•    COUNTY     TOTAL     • 

128. 823 

UASMINGTON    COUNTY 

11.991 

CRESWEIL    TOWN 

le.sii 

PLYMOUTH    TOUN 

99. 00^ 

ROPER    TOWN 

.    COUNTY    TOTAL     • 

81.516 

•3.205 

UAIAUCA    COUNTY 

2.098 

BLOWING     ROCK     TOWN 

132. il9 

BOONE     TCWN 

•     COUNTY     TOTAL     • 

•1.635 

1.013 

WAYNE     COUNTY 

•8.118 

ruREKA     TOWN 

FREMONT     TOWN 

239 .091 

CIIY    OF    GOLDSBCRf 

IHE    OFPARTHENI    OF     THE    TREASURY 
OEFIcr    OF    REtEHOE    SHARING 


AMOUIII 

115 

IT 

560 

51 

.567 

5 

3«9 

12 

.101 

326i 

515 

166 

111 

150 

.305 

•  61 

It 

901 

31* 

.C0( 

512 

.11* 

1* 

It* 

*l 

•  221 

*$ 

17* 

29 

.51* 

2 

2*0 

5 

.710 

*07 

1.0*6 

179 

1 

.716 

16 

521 

12 

.25* 

1  9 

552 

1.101 

88* 

122 

273 

12 

.532 

65C 

9 

.131 

10 

2» 

15* 

•  ■2* 

57 

.921 

2 

252 

61 

109 

1 

.51* 

12* 

7M 

119 

162 

10 

25] 

!• 

.125 

213 

5*0 

F5* 

990 

2 

.915 

12 

9*8 

1*3 

.177 

PA6E 

279 

PAY    SCHEOUir 


ll*HC 


AMOUN' 


N0VN1     0LI8E    TOWN 
PIKEYILLE    10UN 
SEYEN    SPRINGS    TOWN 
»    COUNIY    1C1AL     • 


62.110 
3.269 

1.901 
1  .C8C.93C 


WILKES    COUNIY 

NORTH    allKESBORO    TOWN 

RONDA    TOWN 

WILKFSBORO  TOWN 

•  COUNIY  TOTAL  •    , 


25^.^25 

•2.910 

5.952 

2!. 2(8 

328.(15 


WILSON    COUNIY 
BLACK    CREEK    TOWN 
fL"    CIIY     10HN 
LUCAN*     lONN 
SARATOGA    ICWN 
SllfS    inilN 
SIAHIONSBURC    TOWN 
wnsON    CT1Y 
•    COUNTY     101*L     * 


351.386 

2    931 

15.373 

1.180 

3.183 

2.(7* 

5.822 

3*6.266 

178  .81  I 


Y*DKIN     COUNIY 
ARIINSION    lOUN 
ROONYIILE    lOVN 
FAST     RFND     1DWN 
JONESYILIE    TOWN 
YAOKINYILLE    10UM 
•    COUNIY    101*1     • 


J05.C93 

3. 811 

2.301 

2.109 

19.851 

13. 818 

1*2.599 


Y>NCEY    COUNIY 
NIIRM^VILLE    10HN 
•    COUNIY    I01*L     • 


120.925 

11.255 

131.(80 


••    S1*IE    101*1     •• 


61 .229.928 
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OeCfXdCII    It.    M17 


NIKF 
SI»1C    Of    MOOtH    OiXOI* 

•  o/ixs   couNit 
iii)e"»tjs  tri.i.«sF 
HlTDtS    tiiLice 

or  r  Of  0  CI" 
»»sni«Hf    lonx^Ml" 
SrT«T6l      l(lull<iMIP 
«UCT<»ir,     »  OMNSHIP 

CF0«|>    inuN'iMiP 

CHaNOLfP     TOUH^MIP 

cirtmoNi    TOMN^HTP 

DIOIIKC     'PallG'.     ISWN'HIP 

oiicK   c»Fr«    ioyNS'4iP 
Blisio«p    iau«i<;nTP    N  n«K 
Mfi'i'icro    irw*"""!? 
MOLnrN    10>lN<;nl'" 
tTSM'«lI».G     COfEM     lOUHSHlP 

mtiiF    TOU-oiHTP 
BffOfR    lOUN'MIP 

<;coii    ic»t^HTP 

S0U1M     rctK      lOMHSHJO 
I«tlO»     SIM  If     lOKHSHIP 
»OLP      RIllIF      lOyM^HlP 

•  COUtitt     IO!»L     • 

amof   C0KN1T 

0«'fT     »Ilt.«Gf 
FI«IB»l     «ILL«GF 
K«1HR>H     tllURt 
IF»1     »TLL«SF 
lItCH»Ilir     flLUSE 
»0"F    »TLL«SF 
nRT^K«     CUT 

ptiL?«uB»  cm 
aoefi    alLi  >GE 
stuBCRN  cm 
»»iirT  cTif 
•rxeiEooN  cii» 

«'BI  FT    KILL  »eE 
»|.1»     'OMNSHTP 
»NOrP^CN     lOUNSl'IP 
ASMIABULk     TCMN^HTP 

SiiOBifc   T  :aNS'«tP 

HTNBM4I1PIPH      lOyNSHIF 
RPlUFO     lC«N<i.4rP 
CUBA      ICMN'MI? 
n«TfT     ICMN'HIP 


MMr 

MESPFO    ICMN^flP 
IKBIPK     lOUN^MlP 

IOi(«    IdyK'HlP 

▼01ITMF     'naNji«IP 

rstDFi    iraxsBiP 

KNOI     r  GkX'.HTP 

IHKF     IB^rx      ICMN5HIP 

LtLLIF      1CwN^.<IP 
IFFD^     tCllKSHlP 
lOM«iFS     10>i"'.HlP 
MCCIIILtK     lOUNSHTP 
■  I»CP    'r»»iSHIP 

•iis^roo  iCiiN^Hrp 

nOWAMTA      TPWKShIP 
MOOIH    ¥I«TNC;    ioi»«';m''P 
THfPON     1CJNS'<tP 
PTCM     t«lLET     irwNSHTP 
alaSTN     lOuh'-MtP 
90C«     IO»t<SMIP 

snuiM  »l«T>ie    ioii)<";h;p 

1«TN     t*Hf      ?'*yNSHlF 
lyTh     IPFF      TOUN^HIP 

ttAPyrcN    TOywSHiP 
WEST     JKIfLCPF     ICyNIPlP 
»£i\     Bit     13ynS><IP 
yoon  i-ixf    ir»N<;HiP 
TOOK    icy»t'MTF 

•  CPIIhlT    I  01  aL     • 

atLLINGS  COUNIT 

nCDCX   TlLiaeE 

•  eouMiT   ipiai    • 

BrjiiNFau  coi'NiT 
muf  »   CI'  I 
poi  1  itirau   cm 
sanorx*    »Tit  asf 

»B»"F»    TlLLaOE 

Laura  Tiiiacc 
Lay^Fopo  CUT 
"ai"a<;«;    iiLiaGC 

CTlT     r(     NFyBURG 
0»F«LT     »ItiaSF 

■;omis  CUT 
yFsiHOPf    CUT 
yii  icy   CT 1 » 
aoTiT    jcyN^MTP 
a«iLFR   lOyy^HiP 

KEH'INCK      lOyMSHlP 

Ri  amt    io«n<:mip 


IMF     DEPaRlttTNI    or     IHE     TRtaSURT 
OFFICE    OF    RE»Em)E    SH«R1MG 


p«T  scHEnuir 


aXOUNT 

3.6«3 

1  l« 

J1.-»«7 

i^ 

3«5 

7.010 

I 

.2E? 

•  E2 

«97 

sai 

1  70 

110 

•  IS 

10« 

391 

57S 

5«E 

ni 

3«7 

1(6 

1 

.OK 

51  7 

5^5 

!;3 

1  ■}• 

«02 

m> 

.n* 

10« 

.«0I 

1 

.22S 

121 

I 

.3E2 

1  1» 

; 

.?«( 

326 

170 

««7 

573 

2 

.««7 

2E 

.503 

1 

.7'1 

1R2 

1 

,3«n 

f33 

1?P 

591 

»9« 

]a5 

1 

.691 

56S 

NanE 


ECKELSON  royysMip 
FOMa  ToyNSHiP 

ELLSBURT     TOyNSHIP 
GEICHELL     TOy»SMTP 
fREEN    TOyNSHIP 
GREEMiaHO    lOywSHIo 
MtHCN     TOyNSHIF 
HOBiRT     TOWISHIP 
LaKt     TOWN    TOWNSHIP 
XaKSFTELO    TOWNSHIP 
N»RSH     TOWNSHIP 
"EaOOy     LAKE     TOWNSUP 
NELSON     TOWN-iMIP 
NOLTINTER    TOWNSHIP 
NORMa    TOWNSHIP 
laKHILL     TOWNS"'" 
PTERCf    TOWNSHIP 
POITER    TOWNSHI" 
RABTtaN    TOWNSHIP 
ROGERS    TOWNSHIo 
R0SE3UO    TOWNSHIP 
STSLFT    TBall.    TOWKSHIP 
SKaNOIa     TOyNSHIP 
SPRING     CREEK     TOWNSHIP 
SPRT>»PII«lt     TOWNSHIP 
SIEWaRT     TOWNSHIP 
S»r*    TOWNSHIP 
1  MO«OENSK  JOl  3    TOWNSHIP 
UIBRir'Gt     TOWNSHIP 
WEIMEH    TOWNShI' 

•   countt   Torat    • 

BENSON    COUNT' 

ESNONO    CITT 

KNC«    TIlLaGE 

LEEDS    rlTT 

N«ODOCK    CITT 

NINNEWauKEN     CUT 

CSFBON    CTTT 

UaRWICK     CITT 

T ORK     »ILLaGE 

ALBERT    TOWNSMIP 

ARNE     TOWNSHIP 

auPORA    TOWNSHIP 

fiEATER     TOWNSHIO 

9»0t     TOWNSHI" 

BJI'E     taiLET    TPWkSHIP 

EAST    FORK    TOWNSHIP 

■■LOON     TOWNSHIP 

ESN0N!5     TOWNSHIP 


THE     DfPaPINENI     OF     'Hf     TREaSURt 
OFFICE     OF     Rf»tSUE     IMaRING 


PaT    SCHEOULF 


AN0UN1 

NaHF 

7«° 

RRaNOFR     TOWNSHIP 

511 

CECIL    TOWNSHIP 

•  CI 

CMaTFIELO    TOWNSHIP 

631 

COROELla    TOWNSHIP 

il» 

CU1     BANK     TOWNSHIP 

1 

457 

DALEN    TOWSSHIP 

Fl« 

FIOStOLD    TOWNSHIP 

611 

•■LMS     TOWNSHIP 

t«E 

FLTSTAN     TOWNSHIP 

?•) 

MARa.'*     TOWNSHIP 

I<t7 

HaSTINGS     TOWNSHIP 

•  9« 

HOFFMAN     TOWNSHIP 

EE' 

HONFN     TPWNSH'P 

1 

.«D« 

LANSFOfiO     TOWNSHIP 

7«7 

LEWIS     TOWNSHIP 

I 

.160 

LOROSaURG    TOWNSHIP 

'tP 

NOPHT     POSE      TONNShIP 

SSF 

NEW90aG     TOWNSHIP 

31t 

OAK     CRFFK     TOWNSHIP 

550 

OAK     »ALLFT     TOWNSH!" 

?02 

OSIB"    TOWNSHTP 

25" 

fjBOD'     TOWNSHIP 

«»') 

"TCKERTNG     TOWNSHIP 

JO! 

"EN«'LlE     TOWNSHIP 

67") 

PrCHBURG    TOWNSHIP 

7oI 

ROLAND    lOWNSHIi- 

«•? 

SCANO'A     TOWNSHIP 

11» 

.779 

SCOTIA     TCWNSHTP 
^ERPTu;      TOWNSHIP 

u 

■  3»» 

SHE  'NAN     TOWNiHl-^ 

1 

.5»» 

'ImCUFK     IOW-S^TP 

20 

.511 

IACP"A     TOWNSHIP 
WATNE     TOWNSHIP 

H 

.HI 

WELL'NtTaK     TOWNSHIP 

591 

WHEAT ON     TCWNSHIP 

a 

.92° 

WHlTIFBON     TOWNSHIP 

199 

WTLLCy    VALE     TOWNSHIP 

J9' 

•     COt.NTT     T0T<1      • 

3S! 

1 

.eio 

BOyNAN     COUNTT 

I 

.512 

Bawf«aN  CTTT 

1 

.13E 

SCSANTpH     PITT 

1 1 1 

•OFlaIDE     TOWNSHIP 

880 

ANCR     TOWNSHIP 

1 

.951 

SOWWaN     TOWNSHIP 

1 

.•29 

b-t'-r'-td     TOWNSHIP 

f9T 

3'  Eha     »:S'a     lOWNSHlF 

1 

.•il 

f;S^-i9EIN     TOWNSHiP 

e?' 

P.ASCOtNE     TOWNSHIP 

I>I 

GXIFIEIO     TOWNSHi" 

PASE       280 


ANOUNT 

1 

06« 

•89 

1 

2«S 

tor 

TtS 

769 

«ST 

•  98 

719 

1 

,017 

266 

•l» 

^0» 

til 

•  61 

909 

900 

662 

2 

.995 

•«7 

TtS 

«S3 

fCI 

SO* 

MS 

MT 

m 

•  27 

1 

'128 

I5» 

178 

.1»9 

10 

.722 

1 

.98] 

J53 

2 

.096 

t 

•  S23 

S 

•  SOS 

1 

.C'l 

911 

292 

690 

61] 

6«« 

CS7 

SM 

7T« 

«»S 

6S9 

I 

.0S9 

PAGE 

291 

t03 
«S« 
S9S 

«•« 
916 

926 
1.787 
T»Z 
9i« 
«•• 
riz 
sn 

660 

1.009 
6S6 

to< 

TC3 
6^2 
•  i* 

SJO 

1.167 

876 

66S 

918 

959 

1.913 

1  t2Cl 

1.130 

•IS 

666 

79  7 

789 

1.C31 

7SS 

109 

941 

693 

133.927 

35.609 

5.  ;i9 

l.«7S 
170 
ISl 
681 
2TI 
1J3 
7»9 
S69 
SZS 
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OFCFNBFR  II.  1972 

N0R1H  DAKCia 


NAMC 

GRAINBEL  1  10WN«;NIP 
HALFT  10MNSHIP 
HAR1  lOWNSHIP 
LAOn  lOWNSMlP 
LANGBERe  lOWNSHIP 
HARION  lOWNSHIP 
nlNNFHALA  lOWNSHIP 
NERO  lOWHSHTP 
RHANf  TOWNSHIP 
^CRANICN  tOUNSHIP 
S1AO  lOWNSHIP 
SITILWAIER  TOWNSHIP 
SUNNT  SIOPF  lOWNSHIP 
WHI1ING  lOWNSHIP 
•  CCIINU  TOTAL  • 

BURKE  COUNIT 

BowBFiis  cm 
coiiPNR'is  rii"' 

FLAIION    CUT 
LARSON    KILLaGE 
nSMIE    CII1 
PORTAL    CITT 
PnwFBS    LAKE    CUT 
BnwBFLLS    TPHNSHIP 
CA91EP    TOWNSHIP 
ClATTON     lOWNSHIP 
CLEART     TOWNSHIP 
CnL»ILLF    lOMNSH-'P 
DTNOND    TOWNSHIP 
FAT     lOWNSHIP 
rOOIHIllS    lOWNSHIP 
FORIHUN     lOWNSHIP 
OARNFSS     TOWNSHIP 
MARPONOIIS     TOWNSHIP 
NANDITOHI     lOWNSHIP 
KFLLFR    TCWNSHTP 
LAKE    »IFV    lOWNSHIP 
LEAF     NOUNl  Alh     lOWNSHIP 
lUCT     irwNSHIP 
MTNNES01A    IPVNSHIP 
NORIH    STAR    IPHNSHIP 
RTCHIANO     lOWNSHIP 
ROSFLANO     lOWNSHIP 
SHOBI     CREFN     lOWNSHIP 
SCO    TOWNSHIP 
IMOBSON     lOWNSHIP 
»ALF     lOWNSHIP 
•AN9ILLF     TOWNSHIP 
WARO     lOWNSHIP 


OtCFNRFR    II.     1972 
NORIH     DAKOTA 


NAHf 

CASSfllON    cut 

0A«ENP0R1     CUT 

FARGC    CUT 

SARnNFR    HTLLAGF 

GRANDIN     WIlLAeC 

HORACE    VILLtee 

HUNIFR    CUT 

KINORFn    CUT 

LFONARO    (IlLAGE 

HAPLF10N    tlLlAGE 

elU    OF    PAGE 

WFS1    FAB60    cm 

lOWER    CUT    WILLAGE 

W    FARSO    INDSIRL    PK    CUT 

AOOISON    lOWNSHIP 

ARFNIA    lOWNSHIP 

ARIHI^B     ICWNSMIP 

ATR    lOWNSHIP 

BARNES    ICHHSHIP 

BFll     lOWNSHIP 

NF'IIN    lOWNSHIP 

BUFFALO     TOWNSHIP 

CASSELTCH    lOWNSHIP 

CLTFION    ICMNSHIP 

CORNELL     lOWNSHIP 

HAVFNPCRl     lOWNSHIP 

BOWS    lOWKSHIP 

OURBIN    lOWNSHIP 

FLOBFD    TOWNSHIP 

FNPTPF     lewNSHIP 

tOTF     lOWNSHIP 

F»ERrST     lOWNSHIP 

FA<»CO    lOWNSHIP 

GAPONFR    lOWNSHIP 

BILL     lOWKSHIP 

ounkfl   township 
harnokt   township 

■  URWnOO    TOWNSHIP 
HTBHIAND    lOWNSHIP 
HILL     lOWNSHIP 
HOWrS     lOWHSHTP 
KTNtON     TOWNSHIP 
LAKE    TOWNSHIP 
LtONARD    lOWNSHIP 
NAPIF    PIKER    lOWNSHIP 
NAPIEION    lOWNSHIP 
HOBIF     lOWNSHIP 
HORNaNNA    lOWNSHIP 
PAGF     lOWNSHIP 
PLEASANl     TOWNSHIP 


IHE    OEPARIHENl     or     1  HF    TREaSLlBT 
OFFICE     OF    REtEKUE    SHaRING 


Pa»    SCHEDULE 


AHOUNl 


25S 

•«« 
••• 

iM 

1(9 
191 
II* 
M( 
111 
MI 
If< 
«(1 

Ma 

51.112 

•  5  .•ni 

1.3«« 

1.539 

1  .953 

239 

1  .191 

1  .739 

8.999 

■«9 

91S 

Ml 

«9« 

ts> 

Mf 

119 
(01 
(12 
(*• 
•9« 
376 
ill 
7^1 
S7t 
901 

(9* 

III 
111 
9(« 
••• 

919 
(01 

(11 
309 
151 


•    COUNTT     TOTAL     • 

BURLETfH    COUNTT 
BISNARCK     CITT 
REGaN    CITT 
WING    CITT 
CANFIELO    TOWNSHIP 
CHR'STIANIA    TOWNSHIP 
CLEAR    L  AKE     TOWNSHIP 
CRCFTE     TOWNSHIP 
CROHWELL    TOWNSHIP 
DRTSCOIL     TOWNSHIP 
FCKL'INC     TOWNSHIP 
CSTHERVILLF    TOWNSHTo 
FLORENCE    LAKE    TWP 
FRANCES     TOWNSHIP 
'HTLTN     TOWNSHIP 
PTBBS     TOWNSHIP 
PLENVTEy    TOWNSHIP 
PRASS     LAKE     TOWNSHIP 
HaP'irTT     lOWNSHIP 
HAT    CREEK    TOWNSHIP 
HA-'EL     PROVE     TOWNSHIP 
LEIN     TOWNSHI" 
LC^AN     TOWNSHIP 
LONG    LaKE     TOWNSHI" 
HCKEN''Tt     TOWNSHIP 
NENOKEN     TOWNSHIP 
NISSOURI     TOWNSHIP 
NORTON     TOWNSHIP 
NauGHTON     TOWNSHIP 
PAINTED     I'CODS     TOWNSHIP 
BOCK    HILL     TOWNSHIP 
"IIBLET    BUTTE    TOWNSHIP 
STERL'NG     TOWNSHIP 
SCMRUNK     TOWNSHIP 
lAFT     TOWNSHIP 
Tf-LFEP    TOWNSHIP 
'HELNA     TOWNSHIP 
WILO     POSE     TOWNSHIP 
WILSON     TOWNSHIP 
WTNG     TOWNSHIP 
•    COUNTT    TOTAL    • 

CASS    COUNTT 
ALICE    ULLAGE 
AHENIA    CTT 
ARIHJR    VILLAGE 
ATR     VILLAGE 
BUFFALO     CITT 


IHF     OEPaRlHENl      OF     THE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


ANOUNI 

NAHC 

5t163 

POM'AC     TOWNSHIP 

399 

Pa»N0NO     TOWNSHI" 

150. B«B 

RtrO    TOWNSHIP 

33C 

RICH     TOWNSHI" 

•  •3 

ROCHESTER    TOWNSHIP 

es* 

RUSH     "TVER     TOWNSHIP 

858 

SIANLFT     TOWNSHIP 

2.107 

TOyER    TOUNSHIP 

701 

WAIBURC     TOWNSHIP 

1  .022 

WARREN     TCWNSHIP 

2.11'> 

WAISON     TOWNSHIP 

20. ^33 

WHEATLAND    TCWNSHIP 

1.751 

.     COMNTT     TOTAL     • 

1  .207 

{18 

CavaLTfR    COUNTT 

!!• 

aLSEN    VILLAGE 

851 

CALTC     VILLAGE 

51" 

CALVIN    VILLAGE 

2.960 

LANP.DON    CTTT 

953 

LONA    CTTT 

7«9 

HILTON    CITT 

89^ 

HUNTCH    VILLAGE 

1  .310 

OSNABROCK     CITT 

112 

SARLES    VILLAGE 

•  91 

WALES    VTLLA6E 

1.035 

ALHA     TOW'lSHIP 

59S 

BANNER    TOWNSHIP 

501 

BILLINGS    TOWNSHIP 

720 

BRUCF     TOWNSH''P 

f  55 

BTRON     TOWNSHTP 

900 

CTPTESS     TOWNSHIO 

I  .17" 

'•RrSDEN    TCWNSHIP 

1  19 

EASBT     TOWISHTP 

e95 

EAST     AINA     TOWNSHIP 

812 

ELGIN    TOWNSHIP 

777 

FREHONT     TOWNS^HI" 

I.OO* 

PLENTLA     TOWNSHIP 

1  .1  1  ■ 

GORDON    TCWNSHl" 

729 

PRET     TOWNSHIP 

595 

HARVE'     TOWNSHIP 

Fin 

HAT     TOWNSHIP 

1  .012 

HENDERSON     TOWNSHIP 

359 

HOPE     TOWNSHI" 

755 

HURON     TOWNSHIP 

97t 

LAN'OOI.    TOWNSHIP 

1  .273 

LTNOEN     TOWNSHIP 

E18 

LOAN     TOWNSHIP 

1.179 

NANILLA     TOWNSHIP 

53t 

NTNTO     TOWNSHIP 

1.185 

NONTROSE     TOWNSHIP 

PAGE       282 


APOUNT 
76. sec 

131 .859 

260.880 
239 
°27 
3«1 
183 
282 
320 
310 
571 
•77 
916 
333 
212 
527 
629 

•  09 

•  C^ 
282 

2.C26 
171 
157 
281 

•  7« 
36  3 
367 
339 
116 
376 
277 
236 
150 
957 
633 

1<C 
2«t 
235 
166 
239 
19C 
•13i6]0 

21«  .2«C 
326 

•  «7 
1.961 

113 
715 


PAGE       283 


ANOUNT 

52« 

1. 

000 

2 

32« 

719 

693 

70^ 

1 

.657 

691 

797 

8  39 

766 

595 

'•9 

•  57 

88 

•  CCfc 

2 

.150 

"12 

•  8C 

11 

.966 

632 

2 

.117 

1 

.087 

1 

.502 

25C 

1 

.C96 

1 

.011 

693 

S<1 

902 

1 

.202 

196 

1 

.C89 

818 

759 

409 

97* 

«T« 

99  3 

•  29 

*S« 

9T* 

•  11 

«1S 

(19 

792 

993 

(IS 

*•* 

MO 
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NOTICES 


■inRiH  o<Kcii 


■aFKOHt     lOUN^HIf 
NOPIH    IOC*      KUNSHIP 
KO»IM     OLC»     lOyNSHlP 

0<rcRn    inyN'Mir 
0SM««BCrK    iruN<;uiP 

PfPBT     inWN'HTP 
SFttfPI      THKN^iirP 

<;ouiH  oio    iPWNSMir 
<;iroi-F    lOwNSHTP 
l»ir»    1CUNSHIP 

VtlFPLOO     ICUN^HIF 

nfst   HOPE    icii>t<;mp 

•     Cri'NIT     101AL      • 
OlCKEi     COUNH 

riLfNfiAir  cut 

fO^fi    »H.L»r,F 

rijitrpioK  ULL/ier 
I  nonr*"   till  «6E 

"tPPTC-U'l     ITLHOt 
MONtXeO     •TlltCC 

a»»r^    riiT 
>n>    'nuMSMTP 
•inrB'Hj    icxwSHiP 

RF«»     COft«     lOyXSMtP 

mrN  iciiN^MiP 

rilFWOlLC     'CMH<;hIP 
RfPPtN     TCUNSHIP 
CSihO     »«tLf'     11MNSH1F 
KFN1      lOHN^HIP 
KrHtNfO      lOWN'KIP 
t^nnotXNE      ^OUhSHIP 
ftfLl      ICUNSHIP 

■  »pir    louwwip 

H0P1M«F<;1      lOMNSXTP 
POBI     rXH     lOdNSHTF 
POPIFP     ICMNSHTP 
P(H>;0»"     lOUN'HIP 
OT»f 0D»1 F      I'WNSHIP 
l«LLf'     lOUN^MIP 
(•N     fttfP     lOBN^HIF 
HMTtfMONr     ]0«n<:mTP 
UBICHI      ICyNSHIP 

trBKioyn   ToyN^HiP 

TOnNG      1CWNSHTP 

0»»IOE  CCUKIT 


OFCrPHfR  lit  !■!'? 


NIMC 
FOOT  lOyKSHIP 

G«ifs   tcyNSHiP 
s«»»OFirio   icyN<;HiP 

HTllSD«ir     ICWHSMIP 
KOMSIFP     lOyMSHTP 

try    boc«f;)BP    inyNSMiP 
Pi»«ni',F    icyK5.4To 
Pir»s»Hi    PBJiRif    lyp 
po^FFirtn   nyM^HiP 

^UPFRICP     in«N<HIP 
IIFFJNT    lOyNSnIP 

•  cnuNi f     T  01  »L     • 

H«pnr     tILl»GE 

M«Tfi.to>i  cm 
iT>iio»  cm 
SlB»5«URf    cm 

KUCHININ     KLLFT     I  yP 
CflUPIELL     I0yH5fTP 
■l«M(l"Bt     lOyh^HIP 
H47FL1  ON     1  Oy^'SMT" 

5Ib«<:burf    iryNSMlF 

IfLL     iryNSMIP 

yoon  lOyNSHiF 

•  COUNH    lOHL     • 
F05'FB     COUN" 

c«i»»Tiisin"  cut 

SlfuriFlO    »HHCE 

•  CMFN*"     CM 

moi^Fii    lOyNSMiP 

HOBOtll  «C     ir  MN^MIF 
«rlCFPX«LT»    tOyN<;H1» 
e«BBTIlC10N     ICyN'MIP 

t»^i>i»N   1  Jyssmp 
rsi«PPOCK    icys";HiP 
FLnP»»cr    loyKSrtiP 

(SlFNFTFLn     lOWX^Mir 

n«»rN   icyN^MiP 
LtooABFr    ioy>i«H-;p 
Ln<«c*TFy    icwH<:rtTP 

tlCMKKIf     lOyH'MIP 
KC'INHON     lOyN^HTP 

■ruTLLr    icyN^MiP 

WOODMOPE      TOWNSHIP 

•  OllIKfi     l>5»I»If     lOyMSMIP 
BC5f     Mill.      I'WNSHlP 

•  CrilMl'     lOHL     • 


IHE    DEPAHICENI    OF     IMt     1BF«SUR1 
SFFICt    OF    REItNUE    SHlRIftO 


P»»    SCHEDULE 


NAME 


57«  ««8R0SE     CtTt 

•I?  CROSBY    CTTT 

HE  FORTUN«    VIIL»CE 

•63  NOON«K    CITT 

6«6  •MIROSF     TOWNSHIP 

15?  BLPOHIkG    PR«IRir     Typ 

1J1  SLOOHING     V»LLET     Typ 

•n«  ROROFR  ToyxSHiP 

6f2  B'JRG    TOyvSHI" 

J,1J«  ClTNlCK     TOyNSHIP 

5«!  COJLFItLO     TOyNSMIP 

7*1  0»NE»HLr    TOyNSHI" 

838  FLKHORk    TOyNSHIP 

SPE  FERTILE    y»LLET     TOyNSHl" 

I»0.?«»  riLLHORF     TOWNSHIP 
rR«'ICR    TOWNSHIP 

tl,»5«  FQEOEPIC«    TOWNSHI" 

?f.051  fJRNET    TOWNSHIP 

J]»  OOOSENEC"    TOyNSHI" 

2E1  MAWKE'E     TOWNSHIP 

•e>  "«TL«ND    TOWNSHIP 

11'?  LINCOLN     VALLET     TWP 

310  LONr    CREEK    TOWNSHIP 

1,1J0  MENTOR     rCWNSMI" 

n«  PALXfR    TOWNS'tlP 

i5f  PLUHFP     TOyNSHIP 

EST  SfHJ'     TOAIL     TOWNSHIP 

691  SHOKT    BUTTE     TOWNSHIP 

ft?  SIOHE    VIEW    TOWNSHIP 

fOE  IROT    TOWNSHIP 

Etc  TW^N     BUTTE     TOWNSHIP 

tit  IJPLANO     TOyNSHIP 

lt»  WFSTBT     TOyNSHIP 

ii<(  ysiTiNC   oocH   TOyNSHIP 

Jin  •     COUNT'     TOTAL      • 

H«  D'JNN    COUNTT 

E?^  OOOl^E    »ILL»GE 

6S«  DUNN     -ENTFR     VILLAGE 

•«1  HALLTDAT    CITY 

115  K'LLDEER    CIT' 

616  •    COUNTY     TOTAL    • 
CIS 

tJI  EDOY     COUH'Y 

550  NEy    ROCHFORO    CITT 

?3?  SHrYENNt    VILLAGE 

5  15  BUSH    TOyHSHI" 

Ijl.jlf  CHERRY    LAKE     TOWNSHIP 
COLUNBIA     TOWNSHIP 

«t.1»7  COIHN    TOWNSHIP 


IHE    OtPARlHTNl     OF     IHE    TBCASURT 

ofFicr   Of   viEH'rE  soaring 


PAY    SCMtniJLE 


ANSnMT 


•  ME 


(?5 

751 
111 
(IB 

111 
1  lOX 

5f  1 
I  .0«« 

I]] 
I  .«11 

mn 

SBtCEl 

•• tE 19 

5tS 
I  .165 

5  .010 

2.«eB 

•  IT 
]E« 

112 

•  11 
*»' 
7)  ' 
€71 

5  7 . 1  r « 
?: .«)  1 

B.B2" 
30f 
Jsn 
SOE 
571 
<31 
151 
EBl 
»F9 
R25 
7^1 
S7-. 
E5<i 
S7I 
396 

stu 

57  5 

153 

50? 

•2.E10 


&«l.a(N    V«4.LEY    COUWTT 
lEACH     CITY 
DOHA    CITY 

SCNTINtL    BUTTE     VILLAEI 
BEACH     TOWNSHIP 
BUIL'ON     TOWNSHIP 
DELHI     TOWNSHIP 
FLK    CREEK    TOWNSHIP 
CLHWOOO    TOyNSHIP 
PARNER    TOyNSHIF 
HEnRT     TCyNSHIP 
LONE    TREE    TOyNSHl" 
PEARL    TOWNSHIP 
SADDLE    BUTTE    TOWNShI- 
SFNTTNEL     TOWNSHIP 
•     COUNTY     TOTAL     • 

'^RAND     rORKS     COUNTY 
ENFRAOO    VIllAGE 
fILBY     »ILIAGE 
GRAND    FORKS    CITT 
LARIHCRF     CITY 
"ANYEL     VLLAGE 
NlATAPA     VILLAGE 
NORTHwrOO     CITY 
1  HONPSON    VILLAGE 
AGNES    TOWNSHIP 
AlL''NOALE     TOWNSHIP 
•HERICUS     TOWNSHIP 
ARVILLA     TOWMSHIP 
AVON     TOWNSHIP 
BENTRU     TOWNSHIO 
BLOOH'NG     TOWNSHIP 
aRENNA     TOWNSHIP 
CHESTER    TOWNSHIP 
ELKMOUNT    TOWNSHT" 
ELH     r;ROVE      TOWNSHIP 
FAIRFIELD     TOWNSHI" 
Fi-RRY     TOWNSHIP 
OILBt     TO'JNSHIP 
GRACE    TQJNSHIP 
CRAWO     FORKS     TOWNSHIP 
MECTON     TOWNSHIP 
INXSTfR     TOWNSHIP 
JOHNSTOWN    TOWNSHIP 
LAKEV'LLE      TOWNSHIP 
LAR'HORC     TOyNSHIP 
LEVANT     TOyNSHIF 
LTND    TOWNSHIP 
LOCAN     CENTER     TOyNSHIP 


PACE       Z8< 


l.2»5 
f  .255 

511 

1.B71 

7«« 

997 

-sss 

TIZ 
SM 
■Ml 
M9 
CM 
WT 
TT2 
ZM 
T«2 
TSS 

in 
in 
s«> 
>«• 

SIC 
SIX 
«9t 
til 

s«> 
«cs 

*TT 

CM 
«9S 

G6« 

Z6B 

77.701 

6Z.1SS 
1.33t 

I6S 
I.SIB 

3. COO 
61.870 

32.9S3 
9.8!* 
3.51* 
70S 
IIT 
CSS 
MC 


PASC       2S5 


MKHMT 


19. 

J91 

3 

5« 

331 

759 

2 

m« 

3«* 

SIC 

«n 

3TC 

71S 

131 

7 

t97 

275 

77» 

1 

.752 

3« 

270 

2C" 

.219 

7 

.227 

1 

.965 

7B» 

.772 

6 

.519 

•  •C 

93* 

3 

•  221 

M3 

TCC 

3*9 

1 

.«a9 

1 

.202 

1 

.0<1 

592 

I 

.IIS 

I 

•  lis 

•3« 

1 

•  05« 

7C1 

tsi 

I 

.2«* 

1 

•  C91 

7(0 

1 

.«S3 

93S 

T7i 

I 

.00* 

•  C5 

93C 

t2« 

1 

.092 

1 

.69« 
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NOTICES 


27953 


OeCEKBCR    II.    1972 
NORTH    OAKOIA 


NAME 


IHE    OEPARIHENI     OF     IHE     TREASURY 
OFFICE     OF     REVENUE    SHARING 


PAY    ^CHEnuLF 


lOBEIIA    10IIN9HIP 
NEKINOCK     TOWNSHIP 
nlCHtGAM    10WNSHIP 
HOBAINC     10WNSMIP 
NiteARA    lONNSMIP 
NnRIHWOOD     lOtNSHIP 
OAKVILLF    lOWNSHTP 
PLEASANT     VIEV    TOWNSHIP 
PLYfinulH    10UN5HTP 
RYE     mwNSHIP 
SIRABANE     TOWNSHIP 
TURTLE    RIVE"    lOWNSHIP 
UNION    TOWNSHIP 
WALLE     lORNSHIP 
WASHINGTON    TOWNSHIP 
WHEATFItin     irWNSHIP 
•     COUNIV    lOliL     • 

6RAN1     COUNIV 
CARBON    VILLAGE 
EIGIM    CITT 
LEITH    VILLAGE 
HEW    LEIPTIG    CITY 
BRTSRANE    TOWNSHIP 
BUCKSKIN    lOVNSHIP 
FLN    lOWNSHIP 
FISHER    TOWNSHIP 
FREDA    TOWNSHIP 
HOWARD    TOWNSHIP 
HOWE     lOWNSHIP 
LARK    TOWNSHTP 
LETP7TG    TOWNSHIP 
nELVILLE     lOWNSHIP 
niHNIE     TOWNSHIP 
nilER    CPEEK    lOWNSHIP 
''ALEIGH    lt)WNSHIP 
ROCK     lOWNSHIP 
SCHU117    lOWNSHIP 
SHIELDS     lOWNSHIP 
THaTH    lOWNSHIP 
WINONA     TOWNSHIP 
•    COUNIV     IOI*L     • 

SRTGGS    CCUNIT 
BiNFnRO    CTIT 
ennPERSTOWN  cm 

HANNAEORO     CUT 
AOOIF     TOWNSHIP 
«All     HILL     lOWNSHIP 
BAPILEV    lOWNSHIP 


OECFNRER    lit    1977 

NORIH    OAKOIA 


NAME 

OAWSON    VILLA6E 
PEllIBONf    VILLAGE 
RCBTNSON    CUT 
1APPEN    VILLAGE 
ALLEN    TOWNSHIP 
AlWOOO    lOWNSHIP 
RAKEP    lOWNSHIP 
RUCKETF    lOWNSHIP 
BUNKER    lOWNSHIP 
CHESTINA    lOWNSHIP 
CLEAR    LAKE     lOWNSHIP 
CROWN    HILL    lOWNSHIP 
CRTSIAL    SPRINGS    lOWNSHIP 
ERETTIK    TOWNSHIP 
QRAF    TOWNSHIP 
LAKE    WTLLIAN^     TOWNSHIP 
MANNING    TOWNSHIP 
PEACE    TOWNSHIP 
PEIERSVILLE    lOWNSHIP 
PEI1IB0NE    lOWNSHIP 
PLEASANT    HILL     lOWNSHIP 
ROBTNSON    lOWNSHIP 
SIBLET     lOWNSHIP 
STEWART     TOWNSHIP 
TANNER    TOWNSHIP 
lAPPfN    lOWNSHIP 
lUITlE    lOWNSHIP 
VALLEV    lOHNSHTP 
VERHflN    lOWNSHIP 
WALLACE    lOWNSHIP 
WETSER    lOWNSHIP 
WESTFORD    TOWNSHIP 
aniHRT     lOWNSHIP 
•    COUNIV    lOIAL    • 

LA    HOURC    COUNIV 
BERLIN    VILLAGE 
OICKEV    VILLAGE 
F06ELEV    CUT 
JUO    CUT 
KULR    CUT 
LA    HOURE    CI1V 
MARTHH    VILLAGE 
VERONA    VILLAGE 
ADRIAN    lOIHSHIP 
BADGER    lOWNSHIP 
SLACK     LOAM     lOWNSHIP 
BLUEBIRD    lOWNSHIP 
DEAN    lOVMSHIP 
BLAOSIONE    lOWMSHIP 


ANOUNI 

NANE 

93£ 

BROADVIEW    TOWNSHIP 

1.322 

CLEARFTELD    TOWNSHIP 

1B0 

COOPERSTOWN    TOWNSHIP 

ffl 

DOVER    TOyNSHIP 

aoi 

C?EENritLD    TOyNSHIP 

l.2*» 

HELENA    TOyNSHIP 

«ct 

KINGSLET     TOWNSHIP 

701 

LENORA     TOWNSHIP 

1.037 

HABEL     TOWNSHIP 

F3« 

PT.OT    HOUNO     TOWNSHIP 

t7« 

ROMNESS    TOyNSHIP 

1  .1  15 

ROSENOAl    TOWNSHIP 

1  .2«)l 

SVERDRUP    TOWNSHIP 

1.7«l 

ITROU     TOWNSHIP 

I.09I 

WASHBURN     TOyNSHIP 

3P7 

yLLOy  TOyNSHIP 

5C1.AEI 

•    COUNTY    TOTAL     • 

51.167 

HETTINGER    COUNTY 

1.831 

HOIT    CITT 

E.1A9 

NEy    ENGLAND    CITT 

740 

RECENT     CITY 

1.SN' 

ASHBY     TOWNSHIP 

59* 

BAFR    TOyNSHIP 

IE7 

9ERRT    TOyNSHIP 

sec 

BLACK    BUTTE     TOyNSHIP 

It? 

BRI'TTAN     TOWNSHIP 

173 

CASTLE    ROCK    TOWNSHIP 

30* 

CLARK    TOWNSHIP 

•  79 

FARINA    TOWNSHIP 

G<9 

HAVELOCK     TOWNSHIP 

7.095 

HTEHLAND     TOWNSHIP 

Sin 

INDIAN    CREEK    TOWNSHIP 

Ell 

KFNNEDT    TOWNSHIP 

377 

KERN     TOWNSHI" 

739 

KUNZF     TOWNSHIP 

630 

HADTSON    TOWNSHIP 

13? 

HERRILI     TOWNSHTP 

1.3*6 

NEW     ENCLANO     TOWNSHIP 

51* 

RIFLE    TOWNSHIP 

30» 

ST     CROU     TOWNSHIP 

eo.145 

SOLON    TOWNSHIP 

STEINEB    TOyNSHIP 

35 .»07 

STREHLCy    TOyNSHIP 

1.739 

lEPEE    BUTTE    TOWNSHIP 

7.*53 

WAGENOORF    TWP 

A,  IDS 

WALKER    TOWNSHIP 

£09 

•     COUNTY     TOTAL     • 

835 

9AI 

KIOOER    COUNTY 

THE    DEPARINEN1    OF    THE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AH0UN1 

1 

509 

«I0 

I 

030 

1 

*1  8 

1 

.511 

961 

88* 

511 

*95 

»TI 

2*8 

?»« 

628 

6*0 

367 

19? 

■iD2 

250 

1 

.508 

172 

501 

665 

167 

376 

«95 

!07 

56« 

60* 

«95 

520 

507 

652 

319 

CO 

.985 

»9 

.909 

180 

571 

3 

.239 

939 

7 

.613 

5 

.955 

1 

.370 

902 

1*6 

6B5 

936 

J51 

595 

677 

NAME 


clen   township 
olenhore   township 
golden  glen  toynship 
grand  rapids  townshi' 
crandvtew  township 
oreenville  township 
henrietta  township 
kennison  township 
litchville  township 
nikkelson   township 
nora   township 
nobden  township 
oho  township 
pearl  lake  township 
pohona  view   township 
pha'rte    township 
hanet  townshtp 
hat-  township 

BdS'COE    TOWNSHIP 
RUSSELL     TOWNSHIP 
RtAN     TOWNSHIP 
SARATOGA    TOWNSHIP 
SHtSlDAN     TOWNSHIP 
SWEDE    TOWNSHIP 
WANO    TOWNSHIP 
WILIOWBANK    TOWNSHIP 
»    COUNTY    TOTAL    • 

LOGAN     COUNTY 
FREOONIA    cm 
CACKLE    CITY 
NAPOLEON    CITY 
BRYANT    TOWNSHIP 
DUCN    TOWNSHIP 
FINN    TOWNSHIP 
GLENDALE    TOWNSHIP 
FUTSCHNIEOT    TOWNSHIP 
HAAS     TOWNSHI" 
JANKE    TOWNSHTP 
KROEBER    TOWNSHIP 
RFP    LAKE    TOWNSHIP 
SFALT     TOWNSHIP 
•     COUNTY     TOTAL     • 

HCHENRT     COUNTY 
ANAKOOSE    CITT 
BALFOUR    CITT 
BANTRT     VILLAGE 
BERGEN    VILLAGE 
BERWICK    CITT 


PACE       286 


INOUNT 

508 

521 

739 

853 

332 

713 

938 

76  3 

I 

39! 

1 

C30 

783 

511 

1 

.022 

923 

859 

739 

63 

117 

5D 

955 

12 

.529 

3 

ZOJ 

2 

.299 

306 

511 

601 

*62 

256 

70* 

893 

5  30 

3D7 

399 

507 

716 

299 

•  07 

577 

63* 

967 

655 

2  30 

385 

73S 

869 

9E2 

5*2 

599 

12 

.375 

38 

.797 

PAGE 

797 

AROUNT 

991 
907 
1.22* 
536 
793 
627 
578 
93* 
t<] 
701 
•66 
731 
70* 
6  76 
622 
96° 
669 
655 
•19 
556 
953 
515 
996 
676 
508 
696 
85.70* 

16.925 

237 

1.111 

2.993 
763 
239 
292 
309 
91C 
399 
3  36 
176 
315 
709 
2  9.706 

as.SBS 

6.C79 
220 
121 
3C0 
312 
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NOTICES 


N0R1H     OIXCI* 


NIMC 


IHf    OCPlRlnCNT    OF    <HE    TROSURT 

orricE   or  re»ekue  sharing 

P«T    SCMEOLTE 


OEEfTXP    »Ht»GE 

GR»N»IILE    cm 
KiPlSnuHE    CtM 
Kltr     »IIL»GE 
irilKFR    CIT' 

nPM»»   CII' 
«ri»»  nil 

»ClI«TRr     tllUGE 
•NtMOOlE     IO«NSHIP 
ItirOUR     lOUR^MIP 
mNtOT     lOaXSHI' 
BERHIC"     ICyN^HIP 
«jnoii";o»i    loyNSMTP 

B»t)»N     iruNSHTP 
CCllCNKCCO     L4XE      IWP 

nffp  PUfR  lonNSHiP 

OEEPTNG     ICMN^HtP 

nrxRiGH   loyisMiP 

FGG     CPFFK     lOUNSHIP 

f«i<;f«i   iCMN>iHiP 

r.IL»OPF    iouH';hip 
GR«t<»Tiif    ioun<;mif 

Oo'LLf'     10»><>;'<'P 
KiOlSRUHF     10MNSMIP 
KOUXE    »»LLr»    TOUNSUP 
L«KF     GFOPGF     lOyMSMIP 
L»«F    HFSlfP    lOyN^HIP 
l«M0     lOyNSMTP 
HtlON     lOUM^Ml" 

iTiiit   orfp   loyNsuP 
■<f»ooy    lOyxsMiP 

■«0"^F     RT»FR     lOyxSflP 
MORMIL      lOyNSHIP 
VORIH    PR»I'>IF    lyP 
•tPRUTCH     ICyN^HIP 

no'ii   iryxSMiP 
pR»n    ioyN>:HiP 
'IB*    ioy»i<;mp 
nmmn   I  »Kf    lOyNSHlP 
s»i  INF    iryiiSHiP 

SCHTILF"    TOyNSHIP 
SPRING     GCO»t      lOWNSMIP 
IIBEGF     10UN^HI» 
»FL»»     lOyHSMlP 

»Tit«Rn    i^yx'MiP 

»OLI»IRF     iGyN^MlP 

y>G>P  loyNSHiP 
ylLloy  CRfEK  i''yN5HlP 

•    COHNIT     TOIAL     • 


nECF"BER    11  •     1'"2 
N0R1H     0<KC1* 


NtHF 

Bi«ciiy»iFH    iryN«HiP 

RLUE     HILL      ICyN^MIP 
RUI1E     IPyNSHIP 
RtERSHTLL^     lOyNSHIP 
CHrPER»ILLF      IPyNSHIP 
IFFPyJlEP    ICyNSMIP 
OCGOFN     lOyN'HIP 

ociinL»s  loyN^HiP 
fCONrm  icyN'HiP 
S»1F    loysSMl" 

BRFU'IONF     lOyXSMIP 

MOR'f";HrF   »»LLE''   lyp 

l«KF    ylLLTtl-S    TOyN'HIP 
lOOI'FXOHI     lOyN^HIF 
KCRTKHTS     ICyNSHIP 
H«LrOLW     10yN«:HTP 
firO'CTNF     MILL      lOymHIF 

^f'>rfo    icyw^MT** 

P0P1»B     ir.HM^MIP 
»n<:EnirN    lOyNSMIP 
Rn^fllTMl     lOyNSmP 
SI    PUP'    loyfSHiP 
<;n»«E     rcrrK    loyNSHTP 

SNoy    icyK^Hip 

lURIlF     HHF     ICyNSMT" 
»ICT"RI»     lOyNSMIP 

yl<F    toyKSHiP 

•  cnuNIT    101AL     • 

BFRCFR    COU"I» 
CTH     OF     aFUl»M 

GOLOFN    »»Ltr»    »iiL«sr 

H»7EN    CII' 

PICK     CTIT     (ILLtGE 

SI  >N10N    CUT 

7»p  cm 

•  CCIlWl'     101»l      • 

H0R10N     ecu*" 
»L"ONI      »ILL«r.F 
rL»";MF''    «'LL«GF 
Gtfh     MLLIN     cut 

HftKant*    CI" 

P<»NO»N     CI'I 

NFy    s«l  E"    ""II' 
F»riFS    NFSI    loyNSHy 

FMGFL  'ER     It  ynSHIP 

•  COUWIT     1  01  IL     • 

HOimlPUL      COUNl' 


tXOUN 

(01 

c  , 

KG? 

7 

05« 

2 

SH 

t09 

S 

sn 

? 

.03) 

a 

911 

213 

H2 

til 

111 

1 

.OR] 

129 

915 

J05 

»91 

«1F 

Fin 

GOl 

5«<l 

152 

195 

92« 

133 

•  El 

tl9 

192 

1 

.ri5' 

OG 

(93 

891 

231 

«S5 

959 

1»1 

990 

112 

322 

912 

•  «• 

932 

.190 

890 

C5E 

92  9 

1»T 

15f 

196 

152. 7 Jl 

HCINTOSH    COUIIT 
»SHLEt    CITt 
LEHR    CITT 
tENTURI*    CITT 
ylSHEK     CITT 
7ErL«'<0    VILLAGE 
•     eOUHTT     TOT»L     • 

MCKENZIE    COUNTT 
JLFXNDEO     VILLAGE 
«RMEG«RO    VILLAGE 
C'lT    OF    yATFORD    CITT 
ALEI     TOyNSHIP 
AN'ELOPE    CREEK    TOyNSMIP 
ARNFGARD     TOWNSHIP 
BEAR    DEN    TOyNSMIP 
BLi'E    BUTTE    TOyHSHIP 
CHAR80N    TOyNSMIP 
ELK    TOyNSHIP 
FLU    TREE    TOyNShIP 
CRAIl     TOVISHIP 
HAyKFTF     VALLET     TOyNSHIP 
IDEAL    lOUNSHIP 
KEENF    TOyNSHIP 
PATTNT    GATE     TOyNSHIP 
POE    TOUNSHIP 
PANOOLFH    TOyNSUP 
REO    yING     TOyNSHIP 
RHOADES     TOyNSHIP 
RTVERTTEW    TOyNSHlP 
SCHAFER     TOWNSHIP 
STOUl    TOyNSHIP 

iwtn  vallet   toynsmip 
tellowstonE   twp   n  oak 

•    COUNTT    total    • 

NCIFAN    COUNTT 
9U1TE    VILLAGE 
GARRISON    CITT 
NAl    CTTT 
NEHCER    VILLAGE 
RUSn     VILLAGE 
1URTLE    LAKE    CITT 
UNDERWOOD    CUT 
yASHBURN     CITT 
yilTON     CTTT 
ANUNDSV'LLE     TOyNSHIP 
ANDREWS     TOWNSHIP 
AIJRENA     TOWNSHIP 


1HC    DEPARINENI    OF    1HE    IREASURV 
OFFICE    OF    REVEIiLE    SHARING 


PAV    SCHEDULE 


ANOUNl 

810 

51S 

!5« 

96  2 

826 

1  .065 

1(2 

S«2 

841 

6!3 

690 

531 

•20 

PT5 

f  sn 

357 

7«f 

21  1 

8*2 

1  .221 

690 

«ae 

692 

609 

338 

926 

«0« 

152.917 

A9.920 

a.T  12 

3.3AO 

5.156 

189 

«.l  •9 

1.161 

H  .5«» 

2»2.3P2 

I  .012 

1.669 

7.050 

t  .989 

It. 832 

5.136 

•  95 

1.299 

3*2.813 

73.993 

NANF 


NFW     TOWN     CTTT 
PALERNO     CITT 
PAPSHALL    CITT 
PLA7A    CITT 
SIANLET     CITT 
lAGUS    VILLAGE 
WHITE     EARTH    VILLAGE 
AMSTIN     TOWNSHIP 
RANNFR     TOWNSHIP 
9ICKER    TOyNSHIP 
BTr    RENO    TOyNSMIP 
BURKE     lOynSHIP 
CLEAR    WATER    TOWNSHIP 
rOTTONWOOO     TOWNSHIP 
CRANE    CREEK    TOWNSHIP 
CROWFOOT     lOyNSM'P 
DFB'NF     TOWNSHIP 
FGAN     TOylSHIP 
FERTILE     TOWNSHIP 
HOWIE     TOWNSHIP 

IDAHO     TOWNSHIP 

_'A»rS     HILL     TOyKSHIP 
KICKAPOO     TOWNSHIP 

KNTFE    RIVER    TOWNSPIP 

LOSTWOOO    TOWNSHIP 

LOWLAND     TOWNSHIP 

HCALNOND     TOWNSHIP 

NCCAHAN     TOWNSHIP 

HOOFL     TOMNSHIP 

OAKLAND     TOWNSHIP 

0S80RN     TOWNSHIP 

CSLOE  TOWNSHIP 

PALERNO     TOWNSHIP 

PLA7A  TOWNSHIP 

POWFRS    TOWNSHIP 

POWERS     LAKE     TOyNSHIP 

RAI     LAKE     TOyNSHTP 

REDNONO    TOWNSHIP 

ROSS    TOWNSHIP 

SHELL     TOWNSHIP 

SIOONIA     TOWNSHIP 

SIKrS     TOWNSHIP 

SORKNFSS     TOWNSHIP 

'PRTKf     COULEE     TOyHSHlP 

":l  AVE     TOyNSHIP 

VAN     HOOK     TOWNSHIP 
WATZFTTA     TOWNSHIP 

WHITE     EARTH     TOWNSHIP 
•    COUNTT    TOTAL    • 


PASE       ZBB 


AHOUNI 


31«a98 

2.S28 

1.T2S 

183 

«.39e 

92S 
«2tOS« 

38.715 
1.923 
339 
S.BBB 
2*1 
329 
«St 

«ts 

S90 
9*2 
>«• 
••IS 
357 
■93 

S9C 

zw 
»•• 

»1 

1«9 
SIB 

Z3< 
*>T 
S»5 

7  36 

i>«as 

58.398 

I03.7C0 

1.99S 

1.761 

1.201 

561 

161 

2.877 

5.236 

5.609 

9.598 

885 

729 

«2S 


PAGE       289 


13.253 

396 

8.5C7 

3.785 

9.519 

Z«0 


STS 
MS 
SU 
««3 

SCO 
2T3 
97t 
«99 
«92 
M2 
SM 
««« 
SST 
3M 
29f 
«23 
«TS 
CM 
3«S 
1.132 
376 
5S2 
CST 
S3* 
«2a 

ss« 

S3< 
SS2 

StT 
2(T 

6(9 
7J9 
2*7 
Sll 
9  95 
707 
596 
971 
538 
829 
127.926 
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OCCmBrR    11  .     1912 
N0R1H    OAKCIA 


NIHC 


1HE     OEPIPINENI      OF     THE     TREASURT 
OFFICE     OF    RtVEkUE    SHARING 


PAT    SCHECLLF 


NELSON    CCUNIT 
ANETA    CUT 
lAKOIA    cut 
MCVtLLE    rllT 
NTCMICAN    CUT 
VILLAGE    OF    PEKTN 
PETFRSBURS    CUT 
lOLNA    CUV 
AOLER    lOWNSHIP 
BfPGrN    lOWNSMIP 
CENIRAL    lOUNSHIP 
CLARA     ICVNSMIP 
OAHLEN    lOWNSHIP 
0AT10N    lOVNSHIP 
OODOS    ICKNSHIP 
FNIEBPRISE    TOWNSHIP 
FIELD    lOWNSMIP 
FrROE     TOUNSHIP 
HANLTN     lOWNSMIP 
ILLINOIS    TOWNSHIP 
LAKOIA    lOUNSMIP 
Lff    TOWNSHIP 
LftAl     lOUNSHIP 
NTLVIN    I0IIN9HIP 
MTCHI6AN    CUT     lOWNSMIP 
NASH    lOVNJMIP 
ORA    10VNSHIP 
O'AGD    lOWKSHIP 
PETERSBUP8    lOWNSHIP 
RUBIN    lOWNSMIP 
RIIGH    lOWNSHIP 
SASNIA    lOINSHIP 
WTllIANS    lOWNSHIP 

•  COIINIV    I  DIAL    • 

OLTVFR    CCUNTV 
CENIfR    CUT 

•  CCUNIT    101AL     • 

PEMBINA    CCUNIT 
BA1H8A1E    CUT 
CAN10N    VILLAEC 
CAVALIFR    CUV 
ORATION    CUT 
HAMILION    (ILLAOe 
N0UN1AIN    CUT 
NECHf    CUT 
PCH8INA     CUT 
SI     THOMAS    CUT 
HALHALLA    CUT 


ocernBeo  ii.  I972 

NORIH    OAK01A 


NAXr 

SIARKWFAIHER  CUT 
9AR1LE11  lOWNSHIP 
CATC  lOWNSHIP 
CHAIN  LAKES  lOWNSHIP 
CmiltE  IO»N»HIP 
OE  6R0A1  lOWNSHIP 
ORT  LAKE  lOWNSHIP 
FANCHER  TOWNSHIP 
FRFSHWAIER  lOWNSHIP 
BRAND  HARBOR  lOWNSHIP 
HAMHCP  inwNSHIP 
HARDIN8  lOUNSHIP 
HISHt AND  CEN1ER  IOWN<NIP 
KLINSSIRUP  TOUNSHIP 
LAU1CN  lOWNSHIP 
lILlfHOFF  lOUNSHIP 
MINRFWAUKAN  ICUNSMIP 
MORRIS  ICUNSMIP 
NCURVF  lOUNSHIP 
NCUtANO  TOWNSHIP 
•MONAN  lOWNSHIP 
NORIHFTEIO  IPUNSHIP 
ODESSA  lOWNSHIP 
ONI  ARID  lOWNSHIP 
OVERLAND  lOUNSHIP 
PELICAN  lOUNSHIP 
PROSPECI  IPUNSHIP 
ROVAL  lOUNSHIP 
S  MTNNCHAUKAN  lOUNSHIP 
SIEVFNS  lOUNSHTP 
SULLIVAN  lOWNSHIP 
10TUMPH  1 OUNSHTP 
UtR9IE»  lOUNSHIP 
•  COIINIV  lOIAL  • 

RANSCH  CCUNIT 
ELLI011  CIIV 
ENOCRLIN  CIIV 
LISBON  CIIV 
SHCLOCN  VILLAGE 
AITCEICN  lOUNSHIP 
ALLCBHANV  lOuNSHlP 
RALC  lOUNSHIP 
BIB  BEND  lOUNSHIP 
CASrv  1CUNSHIP 
COBURN  TOUNSHIP 
ElLlnil  lOUNSHIP 
rONI  RANSOM  lOUHSMTP 
SRCrMC  lOUNSHIP 
HANSON  IOUKSHIP 


AM0UN1 

NAMF 

59.361 

ADVANCE    TOWNSHIP 

2.110 

AKRA     TOWNSHIP 

6.591 

BAIMGATE     TOWNSHIP 

3.216 

BEAULTfJ    TOWNSHIP 

3.108 

CARLISLE     TOWNSHTF 

I  .275 

CAVALIER    TOWNSHIP 

I  .691 

rRTSTAL    TOUNSHIP 

1  .393 

ORATION    TOWNSHIP 

619 

ELORA    TOWNSHIP 

FAA 

FtLSON    TOdNSHIP 

1.199 

OABOAR     TOWNSHIP 

977 

HAM'LTON     TOWNSHIP 

1.952 

JOLIrTTE     TOWNSHIP 

665 

LINCOLN     TOWNSHIP 

St? 

LODFHA    TOWNSHIP 

1  .031 

NIDLAND     TOWNSHIP 

1.253 

NECUE    TOWNSHIP 

t22 

PARK     TOWNSHIP 

1.119 

PEMBINA    TOWNSHIP 

615 

S'     JOSEPH    TOWHSMTP 

1.D55 

IH'NGTALLA    TOWNSHIP 

1  .180 

VALHALLA     TOyNSHIP 

(09 

•    COUNTT    TOTAL    • 

759 

1  .521 

PIERCE    COUNTT 

923 

balTa  village 

98« 

RUnaT     CITT 

7«1 

ALFHANDER    TOUNSHIP 

1  .546 

BILTA    TOWNSHIP 

1.139 

ELLTNG    TOWNSHIP 

169 

••LVFRUI'    TOWNSHIP 

703 

HACEL    TOWNSHIP 

192 

JEF'ERSON    TOWNSHIP 

97.271 

METER    TOWNSHIP 

NFSS    TOUNSHIP 

3f .771 

RUSH    LAKE     TOWNSHIP 

3.111 

lORGERSON    TOWNSMI' 

39.88* 

TRUMAN     TOWNSHIP 

lUSCARORA    TOWNSHIP 

83.817 

•     COUNTT     TOTAL     • 

196 

291 

RAMSET    COUNTT 

5.2*1 

9ARTLETT    VILLAFE 

•  .318 

BROCKFT    VILLAGE 

189 

CHURCHS    FEPRT    VILLAGE 

581 

CRART    VTLIASE 

2.56  3 

DEVILS    LAKE    CITT 

2.953 

EDMORE    CITT 

3.196 

HAMPOFN     VILLAGE 

12.295 

LAWTON    VILLAGE 

IMF  0FPAR1MEN1  OF  IHE  TREASURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


NAMF 


«57  ISLAND  PARK  TOUNSHIP 

793  LIBERTT  TOWNSHIP 

621  MOORE  TOWNSHIP 

399  NORTHLAND  TOWNSHI" 

777  Owrro   TOWNSHIP 

*0n  PRESTON    TOWNSHIP 

596  SANDOUK    TOWNSHIP 

Fe2  SCOVTlLt    TOWNSMIF 

501  SHENFOHO     TOWNSHIP 

777  SPR^'NGER    TOWNSHIP 

5««  STOMA     TOWNSHIP 

670  lUlLCR    TOWNSHIP 

5««  •    COUNTT    TOTAL     • 
579 

621  RENVILLE    COUNTT 

621  GLENSURN    CITT 

621  MOHALL    CITT 

605  SHERWOOD    CITT 

515  TOLLET     CUT 

310  BRANOON    TOWNSHIP 

((8  CALLAHAN    TOWNSHIP 

246  CLAT    TOWNSHIP 

590  COLOUMCUN     TOWNSHIP 

792  EDEN    VALLET     TOWNSHIP 

303  FNS'GN    TOyNSHIP 

«35  FAIP9ANKS    TOyNSHI" 

777  GRASSLANP    TOyNSHIP 

555  RROVER    TOWNSHIP 

•65  MAMERLT     TOWNSHIP 

917  HAMLET     TOWNSHIP 

796  HliRLET    TOWNSHIP 

699  IVANHOE     TOWNSHIP 

699  LOCKWOOO    TOWNSHIP 

1*9. •61  MCKTNNET     TOWN     SHIP 
M"SKEGO    TOWNSHIP 

•3.293  PIATN    TOWNSHIP 

•  )t  PRESCOIT    TOWNSHIP 

7.911  PROSPERITT     TOWNSHIP 

10.274  ROCKFORD    TOWNSHIP 

1.I4I  ROOSEVELT    TOWNSHIP 

493  'TAFFORO    TOWNSHIP 

767  VAN    BUREN    TOWNSHIP 

919  WHITE    ASH    TOWNSHIP 

1.223  •    COUNTT     TOTAL     • 
937 

492  RICHLAND    COUNTT 

339  ABFRCROMBIE    CITT 

511  BARNET    CTTT 

751  COLFAI    VILLAGE 

•!•  DWTGHT    VILLAGE 


P«CF       290 


766 
1.37* 
1>17« 

813 
7.626 
3.018 

9  86 

•  81 

995 
1.6C0 

967 
1.679 
2.151 
3.195 

877 
1.21* 
2.13C 
1.130 
1.572 
l.*75 
1.C5C 
1.501 
19°. 125 

12.CC9 

381 

22.3*8 

568 

1.085 

590 

682 

3.961 

852 

661 

757 

80S, 

*9J 

979 

828 

1C6 .899 

80.369 
290 
SS9 
497 
3SS 

95.707 
9*3 
7tl 

«ss 


PAGE       291 


AMOUNT 

8*9 

1 

055 

1 

.C3« 

610 

ISl 

•M 

SST 

217 

8S2 

1 

.051 

615 

880 

It 

.361 

32 

•  265 

6 

.5** 

IC 

•  20* 

2 

•  C51 

981 

I 

.C*C 

3S1 

SSS 

»• 

791 

9S2 

SU 

sn 
»s 


■s« 

SSS 

•2« 
T*l 
STS 

616 
65.389 

155.536 

2t*61 

192 

•  2S 

220 
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NOTICES 


DrCFKBfK     II. 

NOR! H     n»K01 t 


N«HC 


IHE   OErnBirrNi    of    imc    Tiir«su«- 

OFFICF     OF     Ut»EN'JE     SH»RING 


P»T     SCHEDIILC 


CTIT     OF    F»I'»«0nN1 
SRrtl    BFNO    «11L*CE 
HiNKINSCN     CII' 
LTDGFBMOCD    CIH 
•<O0BFION    »ILL»GF 
ntHltrteH     VIlltGE 
MIMOFION     cut 
M»NO«Erf     CIH 

y«l  cri  1    CUT 

•  BESCOH-lIF     lOUNSHIP 

•NiCLOPf    icyNSMiP 

"««P»Ct     ICMNSHIP 

niiHBlF    icyn'.Hir 
KFiFCdn    iryN^HlP 
BPTr.MiycOT   icynSHTP 

CEt<'EH     ICWK'MIP 
C^LFIl     tCyN^HIP 

o»NirN   icyN5HiP 
nF»Tiir    loyN'HiF 

nFllFP    ICMNSMIP 

nuFPR   icyNSHiP 

nuTGHl      JCUNSHIP 
F»GIF      ICwmnlP 

FIX*   iryKSMiF 

F«IOI"0')M      lOUNSMIP 
FBEF"*""'     ICWN'HIP 
G»OO0Br     10UN';hiP 
CP4KI      IGWK'HIP 
EBFfunAlt      ICyN'ihlP 

HFLFNniLF    iryN'^HiP 
HCHF*;iF*n    tcuN<;HiP 
TB-iFs    ioun>;mi" 
n   p«R<;    loyN'Hip 

IIBFBH     GCrtE      lOyN^HlP 

■noBFiPN   loyN^HTP 
wcP«N    loyw^Hip 
n>*i<:f><    iownship 

^MFTFNflF      lOWN^HTP 

•^iippii    iryK'fiP 
»iktng   ioyh<;HiP 

MlirriT     ICVN'HIF 

yiinn    iqunshIP 
yf^T    ENr.    icyNSHiF 

ytNTHFOF      ICUNSHIP 
.  rnilNlT     1  OT  4L     • 

B'lFlIF     COIINIT 
nuNSFIIH     CUT 
BOIFIIF     CUT 
Brll*     CUT 


nCCFKBER     11.     IB/? 
NORIH     DIKCK 


Mtnr 

stmu  couniT 

^FLFBIBGF     VILLtGE 
FORT      T41FS     CUT 
"FH7     ICyNSHTP     N    O*" 
•     CCUB1T     10HL      • 

«;irPF   ccuNiT 
•"Torn    CTIT 
H1PP1B1H     CUT 
B;jc«LTN    lOyNSHIP 

r«»p"LL    loyNSniP 

CUSH    ^'■vn^Hir 

rFn»p   coFFK    lOyNSHi" 

COMNIB     IPyhSHIP 

CR»yFCBo   loyN^Hir 
OFFP    roEFK    inyN5HIP 
rir»BE    loyNSHiP 

F     S't     lOyN^MTP 

H»RrEB    iry>i'HiP 
■•iiw   nyN'^Hi' 

'(rNFB«l    SPRINr?';     lyP 
MCPBn    loyN^HIP 
wn'tmn    i  nu nShtp 
PF«CFFlil     v«LLFT     lyp 

p»Imt    biime   Typ 

'TCHUND    CFNTFB    inyN>:HIP 
^•Nn    CRFFK     lyP 
%»FF1S     I'-yNSMlP 
yHTTf     I  »KF     1UO 
yOODBFBPT     lOyNSMIP 

•  C^Uhl »     Tr  1»L      • 

SUBK     CCUNIT 
BFlFTFin    CUT 
n'CKINSCN     CUT 
61  »0"iIPt<F     CUT 
BICMlOniCN    CUT 

KncB   wiiiaPC 
^oiiiM   nr«pi    CUT 

•  C'lNTT     1  CI  41.      • 

<;«rFi.E   covjNiT 
rtmrT  cut 

Mn»r    CUT 
I  IKFRNC     «TLl>GF 
SMIOON     TIlUrF 
BF«»FO    CEFK    lOyNSHTP 
BprAOLAyN    irwhSHIP 

CJRPFNIEP    ICyNSMIP 

caLR*<F    ioyN>;HtP 


««OUN' 

tfi 

203 

121 

11? 

isn 

35? 

2«. 

120 

215 

3B« 

■  El 

BJ3 

331 

115 

.519 

n?! 

•  tPi 

161 

,H1 

.111 

Jit 

.»5« 

r<5 

.OOC 

.It? 

•  11? 

ei  ■ 

.11? 

.011 

"8? 

119 

.CO? 

.b1« 

.«91 

•  •32 

.155 

t<E 

.IFB 

EFl 

•  08» 

.??> 

.S1« 

•  323 

8  !• 

.BOF 

258 

.1E1 

Bfl 

.Ol  3 

.«P1 

.111 

.«5' 

Nt-fl 


^l      JOHN     VlLI-»Gr 

FCBVTEy    loyNSHir 
KOHLNfER    TOyNSHIP 
IFCNJRD     TOyNSMIP 
•SHEtL     V»l.LET     TOyN^HIP 
CUKfllE     TOyNSHIP 
•     COUNTT     TOT«l     • 

<;«R.'^rNT     COUNTT 
C»TnG«     VIIUGE 
COrSyELL     VILL«GE 
GylSNtR    CUT 
H«V1N«     VILUCE 
tC-LNOR     CUT 
T'llLAND     VIIKGE 
BOWN     lOyNSHIP 

aBA-ipiON   TOyisHip 

M»LL     ICyNSHIP 
MEBHJK     TOyNSHIF 
J»CK50h    TOylSHT- 
KING5T0N     lOyNSHlP 
H«HBOE      lOyNSHIP 
HASSOO     TOyNSHIP 
RUUANr    TOyNSHIP 
5«PnENT     TOyN^MTP 
SM(l«»\     TCyNSHIP 
SOtJTuyEST     TCyNSHIP 
1«TL0R     TOyNSHIF 
iryJUKON     TOyNSHiP 
VCRNFR     lOyNSHIP 
«TK'AK     TOyNSHIP 
yEBFR     lOUNSHTP 
WH7IE510NE     MILL     TyF 
yTLLET    TOyNSHIF 

•  CO'lNTt     TOTiL     • 

5HfRI0»N     COUNTT 
r.OOORTCH    CUT 
HCCLIISKT    CTTT 
.(«RrlN    C'lT 

8FRL''.'   ipyNSHir 

DENHOFf     TOyNSHIP 
FOrEMONT     lOyNSHIP 
MOLfES    lOyNSHIP 
"CCLnSxT    TOyNSHIP 

NEU     r.ERH«NTOyN     TUP 
PtC««RO    TOyNSHIP 
LINCOLN    D»LE     TOyhSHIP 

•  COUNT'    TOTAL    • 


I  HF     OFP»RIHENl     or    IHE     TRFASURT 
OFFICE     OF     REHENUE     SHAPINC 


PAT    SCHEDULE 


•  KOUtll 

NAHF 

?? 

'?•; 

'■OFNOALE     TOyNSHlP 

«• 

?8S 

ENCF.T     TOyNSHIP 

2 

13? 

FTNLET     TOyNSHIP 

501 

FIANKLTN     TOyNSHIP 

10 

B50 

rOLOEN     LAKE     TOWNSUP 
GRCfNVIEy    TOywSHTP 

n 

I0« 

HUrO     TCyNSHIP 

lEE 

HELHOSE     TOyNSHl" 

1 

053 

NryBURFH     TOyNSHIP 

IE! 

PB'NROSE     TOyNSHIP 

805 

RIVF'STDE     TOyNSHIP 

333 

SHARON     TOyNSHIP 

•  I" 

SHFP3B00KE     TOyNSHIP 

37« 

UESTFIELD    TOyNSHI" 

280 

yTLLOy    LAKE     TOyNSHIP 

251 

.     COUNTT     TOTAL     • 

3E0 

<  3< 

<;'UISNAN     roUNTT 

713 

CLFIELANP     VTLLAPE 

5  IB 

COURTFNAT    VILLAGE 

301 

JAHESTOyN    CITY 

231 

KFNSAL     VTLLACE 

2b8 

NEOINA     CUT 

7E1 

NONTPElIEB    VILIAGF 

»51 

PINGRFE    VILLAGE 

1  BO 

MREETFR    CUT 

181 

ycipoyOPIH   yiLLAC-F 

•  81 

ALETANOEO     TOyNSHI" 

3«F 

ASHLAND     TOyNSHIP 

28) 

9L03H    TOyNSHIP 

?5 

•  •81 

BLCOHrNFTELO     TOykSHF 
3UCHANAN     TOyNSHIP 

III 

.958 

CHASE     LAKE     TyP 

c 

f  151 

CHICAGO     TOyNSHIP 

El 

•  IBS 

CON«LIN     'OyNSHIP 

8E  1 

COR''NNr     TOyNSHIP 

1 

.528 

cORyiN    TOyNSHIP 

1 

•  •1? 

COllRTENAT    TOyNSHIP 

165 

CnSATOR    TOyNSHIP 

in 

.11  ' 

DEER    LAK^     TOyNSMI" 
0"RHAH    TpyNSHIP 

3] 

."11 

EOHTINDS     TOyNSHI" 

] 

.91E 

■■LOHTDCE     TOyNSHIP 

186 

FLINT     TOUNSHIP 

111 

FBIFO    TOyNSHIP 

918 

PLACIER     TOyNSHIP 

F05 

GRAT    TOyNSHIP 

31? 

FBTFFTN     TOyNSHIP 

633 

H-0"EN     TOyNSHIP 

356 

H-JMFR     TOyNSHTP 

PAGE       29? 


3.310 
1.171 

HI 
111 
•67 
7«6 
61.627 

5C.293 

991 

BBl 

2.318 

I  .728 

3.6BB 

1.27B 

6B5 

883 

1.122 

SBS 

1.062 

989 

570 

I.2C8 

631 

1.062 

°?1 

1  .009 

1.C2B 

927 

791 

716 

1.168 

1.197 

1.327 

litis? 

31.112 
1  .121 
i|  .306 
28S 
23B 
751 
19S 
2*C 
ZJS 
«S3 
«SS 
B59 

3". 87* 


PAGE       213 


AfOUNI 

115 

M9 

«to 

STS 

s»s 

lis 

TM 

771 

•S7 

CIO 

tzi 

«1* 

6t* 

COS 

529 

50.035 

109. 585 

les 

625 

1C9.729 

1.B33 

3.932 

301 

liO 

1.261 

1.120 

712 

63B 

1.06* 

567 

3»1 

1S3 

7H 

«9S 

5M 

7e« 

70« 

sit 

sss 

B*3 

709 

1.CB6 

9CZ 

CIS 

«M 

set 

7W 

SOP 

1.211 
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27957 


OFCFHBFR    11.     1112 
NORTH     OAKCIA 


NAHF 


IHE     DFPARINENI     OF     THE     TRFSSURT 
OFFICE     OF    RE«EKLE    SHARINC- 


PAT    SCHEDULE 


NAtir 


TPSCP     TPyNSHIP 
JIH    RIVER    VALLFT     TyP 
KFNSAL     TOyNSHIP 
IFNTPN     lOyNSMIP 
LTFFEBI      lOyN^HIP 

ipyfPT    ICyNSHIP 

LTPN     TOyNSHIP 
NANNS     TCUNSHTP 
NARSTCN     MOCP     I yP 

MinyAT    loyNSHiP 

•ONIPFlir'>     1  CyNSHTP 
NFVBIIRT     ICyNSHIP 

Nor.PSFK  inyNSHip 
PARIS    TPyNSHir 

PFIEBSON     TOyNSHIP 
"TNGOFF     lOyNSHlP 
PIPFSIE"    VALLET    lyP 
Pi aInvteu    IryNSHIF 

ROSE     IPyNSHTP 

ppiiNn    TCP   lOyNSHIP 

SI     PA'IL     lOyNSHIP 
SEVERN    ICyN<HIP 
SHARlOy     lOyNSHIP 
S'NCLATR     ICyNSHIP 

SPIRTiyoon   TOyNSHIP 

STTBTON     iryN'HIP 
SIBPNG     ICyNSHIP 
STDNET     ICyNSHIP 
VALIFT     SPRING     lOyNSHIP 

yADSyCBiH    loyNSHiP 

yAlTFOS     TCyNSHIP 

yELp    iPyNSHiP 

ylNFtFLD     lOyNSHIP 

yoooBHRT   loyNsHir 

TPSTIANII     ICyNSHIP 
•    CCIINIT     ICTAL     • 


I nyNER 

BTSBEF 

CANDP 

FGEI  AN 

HAHSBO 

PPPIH 

BOCK     I 

ARMOUR 

CRPCIIS 

OPAlNF 

LANSIN 

HA7A     1 

HOIINI 


CCIINIT 

CUT 
CUT 

n     VILLAGE 
RP    VILLAGE 
CU  T 

AKF    VILLAGE 
DALE    TOyNSHIP 

IpyNSHIP 
lELH    TCyNSHIP 
C     lOVNSHIP 
OyNSHIP 
VIEy     lOUNSHIP 


DFCFHBFR    11.    1912 

NPR1H     PAKCTA 


NAME 


•J9  NEy    CTTT    TOyNSHIP 

fll  OLSON     TOyNSHIP 

2SE  ROCKLAKE     TOyNSflP 

«C1  S'ONET     TOyNSHIP 

SC7  SORFNSCN     TOWNSHIP 

C?S  SPRINGFIELD    TOyNSHIP 

«7S  IFPDT     TOyNSHIP 

5f»  lyiN  HILL    TOyNSHI" 

512  VTCTOR    TOyNSHIF 

1.899  VIRGINIA     TOyNSH'" 

5JI  •     CO'JNTT     TOTIL    • 
Ml 

13C  I  BULL    COUNTT 

ZIS  BUTTON    C'TT 

•  <«  CLIFFORD    VILLAGE 

ft3  ';alcs9urg   village 

t9T  HAITON    CUT 

MB  HIilSBCR-    CUT 

113  fATV^LLE     CUT 

3SS  RETNOIDS    CUT 

110  3ELM0NT     TOyNSHI" 

IBS  9TNGHAK    'OWNSHIP 

US  aLANCHARI     TOyNSHI" 

«fl  BLCOHFIELD    TOyNSHIP 

41*  aoHNSACK   ToyNSMip 

CIO  BUTTON    lOyNSHIP 

S9C  CALEDONIA     TOyNSHIP 

70*.  ELM    R-'VEP    TOyNSHIP 

St«  E'VIN     TOUNSHIP 

ill  PALESeURG     TOWNSHIP 

IS*  GARFIELD    TOyNSHIP 

1*1  i-REENEIElO     TOyNSHIP 

S«S  HER9ERC     TOyNSHIP 

C49  "ILL5BCP0    TOWNSHIP 

SI?  KELSO    lOyNSHTP 

2FE.i1t  LTNDAAS    TOyNSHIP 
MATVTLLE     TOyNSHIP 

2f.«33  "ORGAN    TOyNSHI" 

1.183  NOPHAN     TOWNSHIP 

3.8711  NORyAT      TOWNSHIP 

13B  ROSEv'LLE    TOyNSHIP 

315  SIAVANCER     TOyNSHI" 

510  VIKING     TOWNSHIP 

l.iFS  WOLD     TOWNSHIP 

603  •    rOlJNTT     TOTAL     • 
C3S 

ceo  WALSH    COUNTT 

CIS  CUT     OF     ADAMS 

3IC  A100CH    VILLAGE 

SX}  CONUAV    VTLLAGE 


IHE    OEPARIMFNI    OF     IHt    IREASURT 
OFFICE     OF     REVENUE    SHARING 


PAT     SCHETJIE 


FnlNBllRG    VILLAGE 
FATHOAI  E    VILLAGE 
FPRnvTLLF     VILLAGE 
FOREST     RIVER     VltlAEE 
GRAFTON    CTIT 
HOOPI  F    VILLAGE 
LANKTN    VILLAGE 
MTN1C    CUT 
PARK    RTVFR    CUT 
"TSEK    VILLAGE 
ACICN    TOWNSHIP 
AOAMS     lOWNSHI" 

ciFvriANn   ipyNSHiP 

BfyFT      lOyNSHI" 

nMNOFF  loyHSHi" 
roEN   loyKSHir 

FARMTHGION     TCyNSHIP 
FERTILE     IPMNSHIP 
FPRFST     PIVF"     TCyNSH'P 
RlEWyOOn    1 OWNSHIP 
GPIPEN     ICyNSHIP 
GRAFTON    TOWNSHIP 
HARRl^TPN     ICWNSHIF 
■<TNLOSS     ICyNSHIP 
I  AXPION     ICyNSHIP 
LA1PNA     lOyN'HIF 
NARIIN     lOyNSHI" 
MFDFCRfl     iryNSHIP 
NORTON     TCUNSHI" 

PAKyoon   lOyNSHIP 
pps    ICyNSHIP 

PfBIH     TCyNSHIP 

PPATRIF     CFNTER     lOWN'HF 

RUSHFPRn    TOyNSHTP 

SI      ANPREWS     I OWNSHIP 

SAIPIER     ICWN'Hir 

sHfPHF»n   loyNSHTp 

Sll VESTA     TrWNSHIP 
TIBER    TpyNSHTP 
VFRNPN    lOyHSHIP 
VES1A     TPyNSHIP 
yAlSH     PENIRF     lOyNSH'P 
yAtSHVlLlF     IPySSHIF 
•     CnilNIT     1CIAL     • 

VARD     CCUNTV 
BFRlHOtO     CUT 
CABPIO    CUT 
BFS    lACS    VILLAGE 
DONNTBROOK    VILLAGE 


AMOUNT 

NAME 

1  .162 

DOUGLAS     VILLAGE 

103 

KCNMARt     CTIT 

1,538 

MAKOTI     VTLLAGE 

€10 

HINOT     CUT 

31.132 

RTOER     CI'T 

2.051 

SAWTER    V'LLAGE 

1  .201 

SURRET     VILLAGE 

1.501 

BUPLTNrlON    CUT 

3.9«P 

AFTON    TOyNSHIP 

365 

ANNA     TOyNSHI" 

I.IIE 

BAPFN    TOyNSHIP 

951 

8FRTH0LD    TOyNSHIP 

980 

BRIllIAN     TCyNSHIP 

98" 

9U3T     TOyNSHI" 

1  .551 

CAMERON     TOWNSHIP 

1.315 

CARBONDALC    TOWNSHIP 

1  .111 

CARPIO     TOWNSHIP 

?.15f 

nFNMARK     TOWNSHIP 

I  .5  11 

OES     LACS     TOWNSHI" 

2.1«« 

ELMDALE     TOyvSHI" 

310 

rilRFKA     TOWNSHIP 

1  .111 

FOTHOLM     TOWNSHIP 

1  .OFl 

FREEDOM     TOWNSHIP 

1  .IP1 

GASMAN     TOWNSHIP 

ISP 

G1EELT     TOyNSHIP 

1.039 

PREENPUSH    TOyNSHIP 

1.255 

HARRISON     TOyNSHIP 

1  .018 

HTpDLNyOPD    TOWNSHIP 

1  .313 

HILTON     TOWNSHIP 

1  .160 

IOTA    FLAT     TOWNSHIP 

185 

KENMARt      TOWNSHIP 

1  .031 

KTRKELir     TOWNSHIP 

1  .IIP 

LINTON     TOWNSHIP 

1  .311 

LIJNT     TOUNSHTP 

1  .01  3 

MATLANP     'OWNSHI" 

1  .018 

MCK'NLET     TOWNSHIP 

121 

MANOAN     TOWNSHIP 

861 

MARPAPET     TOyNSHIP 

4  CO 

MARTLANO     TOyNSHI" 

OM 

NtoRosr   ToyNSHT" 

Its 

NFyMAN     TOWNSHIP 

I  .1E0 

N*-W     PRATO'E     'CyNSHIP 

1.  312 

CRl'EN     TOWNSHIP 

ISf .998 

PASSPORT     TOWNSHIP 

"E"-     TOWNSHI" 

111 .peo 

RICE     LAKE     TCyNSHIP 

1  .791 

ROLLIN"-    GREEN    TOyNSHIP 

f  f  F 

RUSHVILF     TOWNSHIP 

613 

RT1FR    TOyNSHTP 

SCI 

S'      MARTS     TOyNSHTP 
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958 
S2« 
132 
630 
711 
719 
520 
198 
799 
719 
15.588 

9C.165 
1.6C2 

191 

578 
3. 18? 
«i06* 
?.595 

«S1 

77" 
I  .129 

126 
I  .223 
1.131 

829 
1.301 
1  .C6e 
1.737 

956 
1.129 
1  .216 
1.332 
1.135 
1.01? 
1.112 
1.087 

6  91 

819 
1.267 

931 

1.302 

1.211 

1.315 

131.511 

91.522 

2.36C 

568 

135 


PACE       295 


•  36 
1  .388 

718 
236.57? 
•81 
891 
1.8Q5 
?  .188 
1.355 
316 
711 
971 
316 
6JJ 
506 
7C1 
585 
6C2 
58S 
126 
786 
7?3 
706 
521 
171 
660 
2.310 
597 
331 

•  06 
551 
121 
2C0 
372 
660 
757 
553 
lie 
107 

1.262 
681 
128 
585 
S97 
•6S 
22C 
S73 
613 
SSS 
315 
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NOTICES 


DECf«iF>rB    11.     1^'2 


NtMC 

^«i'ii    rptiRir    I'-uN'Mip 

^HCH.t'  TOMWSMIP 
SPfhCER  IGUNSHJO 
^PPT«S  L«Kf  lOMHSMI" 

su»rBr    io«»i<;mip 
suRPf    ioiin<;htp 

ttlXtX     ICUN^HIP 

lOiGfi   ic»n<;mip 

lOSKIH,-;  ICUN'MIP 
»»H*  ICMK^HIP 

UTLLIS    ioiin<;hip 
•    COUN't     ?01«l     • 

i(tii<;  ccuNi' 

ROyDRN    CIT 

c«iM*t   cm 
rrsTNOEN  cn« 
M«p»Fir    cm 
MUBO<FItt.D    »Tl.L«6C 
SIKfSION     CUT 
XCLIN     lOyHSHIP 
BT(.CDf»lJ     lOUHSHIF 

«RtnrN   1C1INSM1P 

3UI.I     "rO?f     TOWKSMIP 
C«1H«T     ITMN^HIP 
CHI'flfT     lOUNSMIP 
CBT".!*!      l»KF     lOyN^HIP 
DflSrP     I-»NS«IP 
F«TP«IlLt     I'UHSHIP 

rcpytnn    iohn^mip 

FP4K     lOMNSHIP 
ECPPOICUN     lOUNSHIP 
«»»L»l«0     lOMN-imP 
HIPBUPE     ICUN^HIP 

MtuK^hESt    inyN<;MiP 

MfHOlt     lOWh^HIP 
MTI.L';0«LF     JOUH^HIP 
JOMN^OH     lOHNIMIP 

LTNN     10WN<:MIP 

MinrBto  TPyK?MIO 
•inRvti    i.«KF    lOyNSHIP 

OSMKO^H      lOyN^htP 

pRnePcis   lowNSHip 
m)^i»ND   ipyti'HiP 

SI      »>im      lOUN'HIP 

ML»r»  nxr   lOuNSMr' 
s   coiiONyoon    loyNSMiF 
"iPftnyFLL    loynSHiP 
»»LH»LH    iryh<;HIP 

Wfll  •;     IPMH^HIP 


OFCrpBCS     II.    1977 
NORIM     niKOIt 


Nnnr 

scpoio   loyN^mo 
SOUTH  KODoy   ioyN";niP 

^lOWt     CPtfK     ICyNSMIP 
STPlNOtHL      lOUNSNIP 
lOpNinN     ICyNSMTP 
1'Pr«     lOyNSHIP 
IBItX     ICyNSMIP 

lyrivf   PILE    loyNSxlP 

ITPONF     TOyNSHIP 

»IEy    if-ynSHlP 
yfSI    PINK    lyP 
yHFEircK    icyMSHiP 
yllLlsiON    loyNSniP 

ylUNER     lOUNSHIP 

•  ceimn    loin    • 
••   sitiE    iritL    •• 


IHt    U?P«R1>1EN1     or    IHt    TREJSUill 
OFFICE     OF    HtvfNUE    5H«0INC 


P»GE       29t 


Pky    SCHEDULE 


NAME 


««■>  yrSTERN    TOWNSHIP 

1.020  MiST    NPR««T     T0W1THIP 

13.  y    ONTIRIO    TOWNSHIP 

35!  woooujno   ioy"<5HiP 

;,0«3  •     COL'NTK     TOI«l      • 
1  .CIC 

H7  yILLl»PS    COUNTY 

225  •l«»0    »H.L»EE 

25{  EPPTNE    VTLL»6E 

708  f-RENOPH    CITY 

577  »«»     CITY 

«E5.273  1I0C«    CITY 

WHFELOCK    VILL»GE 

«».237  WTLOROSr    C1T» 

nt  yItUtSTON    CITY 

5  15  «'HENS    TOWNSHIP 

5.381  fUt"    BUTTE    TOyNSHTP 

S.IJ?  ilG    >(£«DOy    TOW-SHIP 

1,«11  BIG    STONE     TOWNSHIP 

;,]56  BUCKTl'L    TcyNSHIP 

770  BLUE    RIDGE    TOWNSHIP 

C«I  BONETR«ILL    TOWNSHIP 

l.«70  nuFORO    TOWNSHIP 

«H  BULL    BUTTE    TWP 

S19  CM«MP''ON    TOWNSHIP 

iii  :lin»«    TOWNSHIP 

■CC  COV    CRtt'    TOWNSHIP 

550  ORY    FORK    TOWNSHIP 
iS7  DUBLIN    TOWNSHIP 

551  r«ST    FORK    TOWNSHIP 
•  S]  FLLIS»''LIE    TOWNSHIP 
tin  Fau«L''TY     TCWNSHIP 
(2«  F»RN»«LE     TOWNSHIP 

5I«  rOLDEN    VULLEY     TOWNSHIP 

350  '■OrO     LUCK     TOWNSHIP 

T.rt'f  HtROSCDSBBLE    TOWNSHIP 

90?  H»2EL      TOWNSHIP 

l,n»B  HOFFLUND     TOWNSHIP 

?t<)  JIIOSON     TOWNSHIP 

«50  L''NO«HL    TCWNSHIP 

tCi  »»RSH«LL     TOWNSHIP 

!03  PISSOURI    RIOEE     TOWNSHIP 

SJ]  HEV     HONF     TOWNSHIP 

il4  OLTYER    TOWNSHIP 

(1(  ORIHELt    TOWNSHIP 

«0]  PHERRIN    TOWNSHIP 

M*  PLE»S»NT     V«LLEY     TOWNSHIP 

I.OaS  R»IN80W     TOWNSHIP 

102  ROCK    TSl«NO    TOWNSHIP 

Blf  S«t'K     »»LLEY     TOWNSHIP 


IHt    DfP»R!PCNl    OF     IHt    TRE»SURt 
OFFICE    OF    REYENUE    SH»RING 


«)<0UN1 

E13 

1 

190 

4SS 

530 

ft 

."SO 

123 

.181 

722 

3S7 

2 

.<77 

< 

.220 

11 

.053 

173 

N 

.037 

EE 

.92* 

299 

172 

I9S 

«!• 

19« 

321 

23« 

SSS 

«W 

41* 

27  J 

ST2 

«*0 

1«1 

102 

«2T 

S2« 

109 

102 

323 

33S 

372 

!«• 

1«0 

21* 

°39S 

3*7 

<m 

297 

lea 

270 

576 

*02 

J9* 

<<a 

PtfC 

297 

PAY    SCHEDULE 


NAHC 


«79 
MC 
793 

322 

I  .•23 

2  91 

oa 

3S1 
292 
1«9 

27t 

I  .EEl 

•  «E 

233.110 

lO.IOE.OEO 
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OECrnSFR    II.    1972 

OHIO 


S1«1F    OF    OHIO 

>D>PS    COUNTY 
CHFRRY    FORK    HTLLtGE 
HINCHESIFR    «ILL*GE 
POKE    •ILLtet 
SFtNtN    «ILL«eC 
WEST     UNION    «ILL*6E 
WINCHESTER    «Ill«EE 
RPI110N    TOWNSHIP 
BRUSH    CPEEK    lOHNSHTP 
FRINKLTN    TOWNSHIP 
0»FEH    TOWNSHIP 
JEFFERSON    TOHNSNIP 
LTREPTY    TOWNSHIP 
KtNCMESIER    TOWNSHIP 
NFIGS    10WNSHIP 
NONRCE     TOWNSHIP 
niTDfU     TOWNSHIP 
SCOTT     TOWNSHIP 
SPRISG    10WNSHTP 
TTFFIN     TOWNSHIP 
WtYNE     TOWNSHIP 
WINCHESItR    TOWNSHIP 

•  COMNIY    10T»L    • 

*LLEN    COUNTY 
RE»»ERO«H    YlLLtGE 
SLIIFFION    •ILLtEC 
OIRO    «TLL*GE 
OEIPHOS    CITY 
FLTD«    •IILA6E 
utRROn    HTLLtGC 
l>F«YET1t    «ILL*GE 
I I«»    CITY 

SPFNCEBtlLLt    lILLtet 
FORT     SHIWNEE    VTLLtGC 
•HIND*    lOUNSKIP 
«HFRIC»N    TOWNSHIP 
iU6L«I7t    lOUNSHIP 
9«TH    TOWNSHIP 
JtCKSON     TOWNSHIP 
MtPION     TOWNSHIP 
HONPOE     TOWNSHIP 
PFRBY     TOWNSHIP 
RTCHllND     TOWNSHIP 
SHtUNEE     10WNSHIP 
SPENCER    TOWNSHIP 
StietR    CRFFK    TOWNSt-IP 

•  rnuNTY    1G1»L    • 


OECENBFR 
OHIO 


N<HF 

HORe«N     TOWNSHIP 
NEB     LYNE     TOWNSHIP 
ORWELL     lOUNSHIP 
PIERPONT     TCWNSHIP 
PlYHOUTH    TOWNSHIP 
RICHMOND    TOWNSHIP 
RONE     irwNSHIP 
S«YBROnK    TOWNSHIP     OFFICF 
SHEFFIELD    TOWNSHIP 
TRUnOULL     TOWNSHIP 
WtYNE     TOWNSHIP 
•ILLT»NSFIELO    TOWNSHIP 
WTNOSOR    TOWNSHIP 

•  COUNTY    TCT>L    • 

»THtNS    COUNTY 
•LBANY     «ILLaGE 
•IHENS    CITY 
UrirHIFl    V1LL«RF 
CHtUNCEY   •iiL*ee 
CQOLVILLE    YTLltGE 
GinilSTFR    WILLIGE 
jaCKSPNtlLLC    (ILL/tGE 
NEISONHIILE    CITY 
TRIPRIE    (ILLtGE 
tLFONOER    TOWNSHIP 
»HES    TOWNSHIP 

•  THENS     TOWNSHIP 
BERN    TOWNSHIP 
ONttN    TOWNSHIP 
C«RTH«GF     TOWNSHIP 
DOYER    TOWNSHIP 
LFt    TCWNSHIP 
LOOT    TOWNSHIP 
ROME    TOWNSHIP 
TBIHBLF     TOWNSHIP 
TROY     TOWNSHIP 
wtTFRLOO    TOWNSHIP 
YORK    TOWNSHIP 

•  COUNTY     TOTAL     • 

tllRLtlYE    COUNTY 
nuCKLlNn    VILLAGE 
CRTOERSYILLE    YILLAEE 
>INSTER    YILLAGE 
NEW    RRENtN    tILKCE 
NEW    KNOYIILLF    VILLAGE 
ST    NARY5    CITY 
UNlnPOLIS    VILLAGE 
WAPAKCNEIA     CITY 


THE    OEPARIMENT     OF    THE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


PACE   298 


AN0UN1 

Ntnr 

35.300.197 

ASMLAND     COUNTY 

95. ••9 

ASULANO    CITY 

733 

HAYFSVILLE     VTLLAGE 

7.  00  9 

JERONCSV-LLE     »ILL«''E 

I  19 

LOUOQNYILLE    VILLAGE 

3.C57 

PEfRYSYIlLC    VILLAGE 

«.»n; 

POLK    VILLAGE 

7.517 

SAVANNAH     VTLLAFE 

l.«33 

9AILEY     LAKES     VILLAGE 

2.120 

"LE«3     CREEK     TOWNSHIP 

1.090 

'^KCZH     TOUNSHIF 

SIE 

HANCVER     TOWNSHIP 

i.ai7 

-ACKSON     TCWNSHIP 

fM 

LAKE     TOWNSHIP 

2.918 

NIFFLTN     TOWNSHIP 

3.79< 

HILTON     TOWNSHIP 

1  ,ni 

NOHTCAK     TOWNSHIP 

1  .H2 

NONTGOHERY      TOWNSHIP 

2.022 

ORANGE     TOWNSHIP 

l.t91 

PERP'     TOWNSHIP 

».;t9 

RurGLES    TOWNSHIP 

2. 318 

SULLIVAN    TOWNSHIP 

I  .983 

IROY     TOWNSHIP 

139. 0»5 

YERfTLTON    TOWNSHIP 

•    COUNT»    TOTAL    • 

170. XO 

6  95 

ASHTABULA    COUNTY 

6.157 

ANDOVER    VILLAGE 

1  .1  39 

ASHTABULA     CTTY 

»2.H3 

COKNtAUT    CITY 

I  .E05 

GENEVA    CITY 

706 

GENEVA     THE     LAKE     VILLAGE 

see 

JEFFERSON     VILLAi-E 

269.1  1  8 

N     KING5VILLE     VILLAGE 

•  .ean 

CRkELL    VLLAGE 

«.55« 

ROCK     CREEK     VILLAGE 

1.985 

anpoyep  township 

»8.5e7 

ASHTABULA     TOWNSHIP 

3.t6E 

AUSTTNBURG    TOWNSHIP 

3r,587 

•THfORY     VALLE"     TOWNSHIP 

7  .971 

COLEBRCOK     TCWNSHIP 

9.208 

DENMARK     TOWNSHIP 

2.153 

DORSET     TOWNSHIP 

17.605 

GENEVA     TOWNSHIP 

C  .593 

MARPERSFTELD     TPWKSHIP 

22.321 

JEFFERSON     TOWNSHIP 

8,282 

KINGSVLLE    TOWNSHIP 

1  .602 

LEKOI     TOWNSHIP 

ESC. 567 

MONROt    TOWNSHIP 

THE  OFPARTMENI  OF  THE  TREASURY 
OFFICE  OF  REVENUE  SHARING 


PAY  SCHEDULE 


NAHt 


3.030  WAYNESriELD     VILLAGE 

1.151  CLAY     TOWNSHIP 

2.288  D"CHOUOUET    TOWNSHIP 

1.296  GERNAN     TOWNSHIP 

2.9«»  '^CSHEN    TOWNSHIP 

1.051  JACKSON     TOWNSHIP 

931  LOPAN     TOWNSHIP 

1V.981  NOtlLTON     TOWNSHIP 

1.531  NOBLE    TOWNSHIP 

1.217  SI     MARYS    TOWNSHIP 

965  ^ALEN    TOWNSHIP 

2.858  WASHINGTON     TOWNSHIP 

2.260  WAYNE     TOWNSHIP 

627.889  •    COUNTY     TOTAL     • 

99.891  BFL"ONT    COUNTY 

1.191  9ARNESVILLE    VILLAGE 

150.868  BELLAIRt    CITY 

785  9ELN0NT     VILLAGE 

1.881  BtlHESDA    VILLAGE 

953  B^IOGCPOOT     VILLAGE 

3.363  9^aOKS13E    VILLAGE 

17?  HOLLOWAY    VILLAGE 

21.599  MARTINS    FERRY    CTTY 

118  POWHATAN    POINT    VILLAfC 

2.650  ST     CLAIRSVILLE    VILLAGE 

1.559  SHADYSIOE     VILLAGE 

20.681  COLERAIN    township 

2.C81  FLtlSHINE     TOWNSHIP 

1.998  GOSHEN    TOWNSHIP 

T.708  KTRKWOOD    TOWNSHIP 

5.5  97  MEAO    TOWNSHIP 

2.322  BD    OF    PEASE    TWP    TRUSTEES 

2.561  P'JLTnFY     township 

8.736  RICHLAND    TOWNSHIP 

E .1  IS  SHITH    TOWNSHIP 

?.«17  SONFRSET     TOWNSHIP 

3.231  UNION    TOWNSHIP 

9.518  WARREN    TOWNSHIP 

388.831  WASHINGTON     TOWNSHIP 
WHEELING     TOWNSHIP 

88.051  YORK    TOWNSHIP 

801  •     COUNTY      TOTAL     • 
3.126 

11.082  IROWN    COUNTY 

6.13!  ABERDEEN    VILLAGE 

1.521  EAYETTEVILLE    VILLAGE 

81.118  GEORGETOWN    VILLAGE 

911  HAMERSVILLE    VILLAGE 

29.511  HICGINSPORT    VILLAGE 


58.869 

113. CE2 

671 

1  .C59 

23.512 

996 

591 

879 

522 

2.172 

8  .863 

3.231 

1  .869 

733 

1.235 

2.583 

2.Ct" 

2.913 

2.882 

1.797 

1.C29 

i.8oa 

992 

3.177 

221 .838 

181.887 

3.75  = 

213.925 

11.086 

19.339 

2.898 

6.657 

5. 802 

3.598 

l.Sll 

2.«39 

35.789 

3.239 

875 

96  9 

1.231 

1.982 

7.719 

2.133 

S  .8  86 

5.581 

2.152 

8.278 
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AMOUIIT 

933 
1.178 

18.828 
3.98« 
3.185 
8.188 
1.267 
1.681 
1.953 

13.932 

3.896 

2.385 

2.217 

2C3.663 

228.688 

12.868 

59.959 

916 

1.806 

8.868 

1.288 

1  .182 

20.962 

2.9C7 

7.785 

6.719 

6.978 

3.212 

3.907 

1.635 

11.021 

16.817 

16.008 

13.338 

3.928 

8.2eC 

3.315 

7.69C 

5.823 

5.CC9 

8.265 

851.8  30 

89.867 
2.668 
2.8C8 

8.C91 
751 
52C 
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NOTICES 


ntcrcsrn  11. 

OHIO 


N«nc 


nnuMi    o>»»a  »ill»6£ 
BiPitt  »iiL«6e 

'»U>;SFIL»ILIE    «ILl»(!E 
SI    HtRlIN    VILKGC 
SiSOInU    »H.l»Gf 

BT»D    ioyN";Hif 
ci»o«   loyNSHiP 

F»6lf     lOMNTMIP 
rRiHUtlN      lOUNShlP 
r.ftfFH    lOUNS^IP 
Mlim  IKEICN     'OyNSMIP 
J«C«SON     TOUNSHIP 
JEFFFO^CN     1CWNSHIP 
LEUTS     lOyNSMTP 
PfBCT     TCyNSHIP 
PJKF      lOyKSHlP 
Plt«S*Nl      lOUNSHlP 
^COII     ICUN^HIP 
SlfeitNG    ICyNSHIP 
UNION     lOyNSHIP 
»»^MING10N     lOyNSWlP 

•  cruNiT   toi»L    • 
auufP  couNi' 

M»NIl1Ch    CII' 

F«i»Fitio  cnt 

JtCKSCNBUBG  »IlL»Gt 

»iDnirio»N  ciii 

■  iLlKllLr     «ILL»r.E 

NONPOc   «ui>ec 

NC«     MliNI     UlLLtSC 

oiroRn   •iit.ntE 

^r»FN    MILE     VlLL«GE 
<.rnroi,ln.c    »ILL«GE 
IRENirN     »IIL«GE 
F»IRFIFLn     lOMN^HIP 
H«NC»EH     TOyK'^HlP 
LFNON     lOyNSHIP 
ITREBJT     10yN<HIP 
NtDISCN    10yN<:nlo 
dllFORP     ICWN5MIP 
»rRG«N    loyNSMI" 
OtFOBO     ICyNSHIP 
OEIH     lOyNSMlP 
ROSS     lOWN'MIP 
SI     CIKIR     irUNS^IP 
UNION     lOyNSHTP 
CHESIFR    FECK -CLERK 

•  COIINIT     I01»I.     • 


OFCFfBFR    II. 

OHIO 


NtME 

SPR»NGFIFLO     cm 

RtfONI     CII»     »lll»Gt 
llFNNl     »ILL«nF 
BEIHFI      ICWN'.HIP 
GERXiN     ICaNSHIP 
GRFFN    IjyNSHIP 
MlRfTNt     ICyNSHir 

•<«nTsON  loyNSHiP 

N»0     BKER     lOyNSHIP 
NOfRFflELn     1C»NSMIP 
PTKE      lOyNSHlP 
PIF»S»N1      lOyNSHIP 
SPRINGFIEIO    inuNSHIP 
•    COUkll    101>L     • 

ClfRNONl     cnuNit 
««Fl 1»    »ILl »GE 
?«1ttll    UlLLtSE 
(IFIHfL     »ILL«GE 
FEIICIM     tllLtGE 
MllFORn    »TLL«GE 
"OSCPy    »1LL«GE 
NE»mr     »ILL»GF 
NEV    RTrH'ONO    tlLLtGE 
Nfyl1NS»ILLE    »ILL«GF 
OyEKSnIH-E     »ILL«Ft 
»TllI«"SRURr.    lILLiGE 
CHIIO    »lLL»Gr 
niTKT*    lOyNSHlP 
FPttiKlTII     ICUNSHIP 
OCSHFH     IO«NSHIP 
J»CKSCN     IOUNSHTP 

nuni  loyNSMiP 

NONROE   lOUNSHIP 
OHIO  ICyNSHIP 
PIERCE  ICyNSHIP 
SIPNFLICK  I'-yNSHIP 

inr   iiytciHiP 

UNION     lOyNSHIP 
MISNINSICN     ICyNSHIP 
UtTNF     ICyNSlIP 
MILLIiHSB'JRr,    ICUNSHIF 
•    eOllNlf    10IIL     • 

CLINIOH     COUNIt 
IIL4NCMFSIFR     •Ul«GE 
M«R1INS»H.IF    »ILL«GE 
MIDI 'NO    >IL1 >GE 
Hf<    <IENN>     roRP 
PORl     ylH  l*"     KlLLUGF 


IHE    DEP«R1NENI    OF     IHE    IRFiSUBI 
OFFICE     OF     RE»ENUE    SH»RING 

P«'    SCHEOttL"- 


»"OUNl 

N»HE 

1  .1  31 

C»RROll     COUNTY 

{,101 

CARROLITON    VILLJGF 

2.9ie 

OELLRO'    VTlL»Gt 

191 

LEES»TLLE    VILLAGE 

«.}ie 

M«L»ERN    VILL»GE 

135 

SHERRODSVILLE    VILL«EE 

2.19S 

«UGUST»     TOWNSHIP 

1  •(«! 

BROUN     TOUKSHIP 

»J1 

CENTER    lOWSSHIP 

2. '11  1 

E«ST    TOyNSHIP 

2.35S 

ro»     TOWNSHIP     IRUSTFES 

781 

mRRI-^ON     TOWNSHIP 

]  wIO 

LFF     TOUNSHTP 

1  .iiEg 

LOIJOON    TOyNSHIP 

3.0I» 

OH«NrE     TOUNSHIP 

2  .1  1(1 

PERRt    TOWNSHIP 

5.1«<) 

ROSE     TOUNSHIP 

I. OS* 

tlNTON     TOUNSHIP 

1  .5  J«, 

y«SHINGTON     TOyNSHIP 

5.325 

•    COUNTY     TOT»L     • 

J, no 

111.201 

CHIHP4IGN     COUNTY 

CHRISTIHNSBUR6    VILLHEE 

3S3.S4! 

HECH4NICS8URG     VILL»GF 

•3«.831 

NUTI1«L    VILLAGE 

l?,%'»t 

NORTH    LEWISBURG    WILL«GE 

302 

51     PARIS    VILLAGE 

<eB.533 

•JRB«N«    CTTY 

921 

WOODSTOCK     VILLAGE 

■  .«3) 

ADAHS     TOWNSHIP 

5.916 

CONCORD     TOWNSHIP 

3D.2«1 

■■OSHEN     TOWNSHIP 

92E 

MAPRISON     TOWNSHIP 

Sll 

JACKSON     TOyNSHTP 

12.«19 

JOHNSON     TOWNSHIP 

10. 3e* 

MID     RIVET     TOWNSHIP 

•  .1(3 

RUSH     TOWNSHIP 

1 «.F03 

UNION     TOWNSH-'P 

«.?5P 

URBANA     TOWNSHIP 

n.ns 

WAYNE     TOWNSHIP 

3.1111 

•    COUNTY     TOTAL     • 

3.231 

9. lit 

CLARK    COUNTY 

2.  1)7 

CAIAWBA    VIllAGF 

5.09 

PONNELSVILLE     VILLAGE 

IC.53B 

FNON    VLLAGE 

16.9Se 

LAWRENCEVILLE    VILLAGE 

5.0«0 

NEW    CAPLTSLE    CITY 

1 .509. 3<0 

NORTH    HAMPTON    VILLAGE 

SO"TH    CHARLESTON    VILLAGE 


IHE     DEPARINENI     OF      IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


AMOUNT 

<n2. 

775 

St5 

12' 

32. 

12« 

1  . 

901 

3. 

£91 

«  t 

33« 

3. 

320 

I« 

199 

11  . 

S1E 

3 

«n 

1  . 

«99 

ie 

228 

»»9. 

911 

153. 

821 

2 

.550 

2 

510 

« 

983 

1 

.C«7 

i 

«T 

<E1 

731 

« 

.939 

61« 

7 

.'01 

« 

.■113 

23D 

10 

."112 

3 

.139 

10 

.9  90 

2 

.559 

10 

.183 

A 

.21A 

5 

•  KE 

72 

.1ID 

5 

.•55 

t 

.951 

2t 

.939 

• 

.«9« 

] 

.110 

K 

.i1( 

320 

.515 

t9 

.5  96 

« 

.(•2 

SC] 

!1* 

1 

«t<l 

1 

.Ell 

NAHC 


•^ABINA     VILLAGE 
UTL"INCT0N    CITY 
ADAMS     TOWNSHIP 
CHESTER    TOWNSHIP 
CLARK     TOWNSHIP 
GREEN    TOWNSHIP 
JEFFERSON    TOWNSHIP 
LI9ERTY     TOWNSHIP 
MAR''ON    TOWNSHIP 
RICHLAND     TOWNSHIP 
L'N'ON     TOWNSHIP 
VERNON     TOWNSHIP 
yASHINCTCN    TOWNSHIP 
WAYNE     TOWNSHIP 
WILSON     lOWNSHir 
•     COUNTY      TOTAL     • 

COLUMBIANA     COUNTY 
CCLUM9IANA     VILLAGE 
PAST    LIVERPOOL    CITY 
EAST    PALESTINE    CITY 
HANOYERTON    VILLAGE 
LTETONIA    VILLAGE 
LISBON    VILLAGE 
NEW    WATERFORO    VILLAGE 
ROrERS    VLLAGE 
SALEM    CITY 
SALINEVILLE    VILLAGE 
SUMMITVILLE    VILLAGE 
WASHINCTONVILLE    VILLAGE 
WELLSVILLE     CITY 
BUILEP    TOWNSHIP 
CENTER    TOWNSHIP 
TLKRUN    TOWNSHIP 
FAIRFTEL1     TOWNSHIP 
PRANKLTN     TOWNSHIP 
HANOYER     TOWNSHIP 
KNP>     TOWNSHIP 
LIVERPOOL     TOWNSHIP 
MAD'SON     TOWNSHIP 
M'ODLETON    TOWNSHIP 
PCPRY     TOWNSHIP 
ST      CL  MR     TOWNSHIP 
'ALEM     TOWNSHIP 
UNITY     TOWNSHIP 
WASH-'NCTON     TOWNSHIP 
WAYNE     TOWNSHIP 
WEST     TOWNSHIP 
YELLOW    CREEK    TOWNSHIP 
•    CCt'NTY    TOTAL     • 
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10.199 

3.929 

510 

•  22 

i.ees 

530 
1.697 
1.503 
5.113 

2.es« 

2.159 
2.39« 
2.911 
l.«67 
1  .«2« 
1.6A3 
?.C1« 
668 
1.059 
110. A21 

16.7*5 
1.S3E 
3.329 
211 
l.ll* 
■1.720 

59.95* 
373 
2.037 
1.039 
3>7B« 
782 
2.963 
3.2*7 
2.391 
2.36  3 
1.600 

11.8*9 

1.2*7 

191.1** 

25*  .192 

«2S 

369 

2«5ST 

no 

t.ico 

6*8 
2.383 
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10.997 
21  .861 
1.337 
1.29* 
2.011 
2.561 
1.675 
1.S92 
5.952 
*.159 
1C.30* 
2.089 
1.36* 
l.*5* 
1.7*5 
115.202 

222.53* 

29.762 

123.633 

11.95* 

7*6 

1.655 

6.*C8 

2.672 

*55 

90.173 

5.*91 

*91 

2.127 

1*.D38 

3.977 

9.2*5 

1.*13 

10.299 

3.*9« 

«.53* 

6.335 

11.12* 

3.253 

3.5*8 

2<|  .C3* 

9.9*3 

6.770 

12.930 

3.366 

9*5 

6.1C7 

2.660 

£51.516 
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OCCFRBER    II.    191? 
OHIn 


C05M0CI0N    COUNTY 
CONESVILIF    VTLLAeE 
COSHOCION    CIIV 
NEllIE    VILLAGF 
•lAINFTFLD    VILLAGE 
WARSAW    VILLAGE 
WrSI     lAFAYFTIC     VILLAGE 
ADAMS     inVN^MIP 
RFOFORn    10UKSHTP 
REIHlEHFf     lOVNSHIP 
CLARK     TOWNSHIP 
CPAWFCRO     lOWNSHIP 
FRANKLIN    lOWNSHIP 
JACKSPN     lOWNSHIP 
JfFFFRSON    lOWNSHIP 
KFFNF    lOWNSHTP 
lAFAYtllE     lOWNSHIP 
LINION     lOMNSMIP 
MILL    CRCFK    lOWNSHIP 
NEWCASTLE    lOWNSHIP 

o«FOPn  lowNSHtP 

OFRBY     lOWNSHIP 
PIKE     IrWNSMIP 
II»F»inN     lOWNSHIP 

lUSFARAWAS     tCWNSHIP 
ViRKTNIA     lOWNSHIP 

WASHINGICN     IfWN'MIP 

WHYIF   EYES    iown<;hip 

•  COtlNlY    TOTAL     • 

CRAHFCRO    COUKIV 
9HCYI)IIS    CII' 
CMAIFIFLn    ViLLAfiF 
CllY    OF    CnrSllINE    OHIO 
SAlInN    CIIY 

NEW  WASHINETCN  VILLAGE 
NORTH  RCRINSON  VILLAGE 
TYRO    VILLAGE 

•  URURN    TOWNSHIP 
BlICTRUS    lOWNSHIP 
CMAIFIEtD    lOWNSHIP 
CRANBERRY    TOWNSHIP 
DALLAS     ICWNSHIP 
Homrs    ICWNSHIP 
JACKSON     lOWNSHIP 
JEFFERSON     ICWNSHIP 
LI8ER1T    lOWNSHIP 
LWfNS    lOWN'HIP 
POLK    lOWNSHIP 


0£Cr"»CR    II.    1912 

e«io 


IMMIC 

c?n  nr  ftpftn  fiKt 

'ICMNONO    HSHIS     CITY 
ROCKY     RIVER     CIIY 
SFVfN    HILLS     CIIY 
SMA«rR    HtHlS    CUT 
riYY    OF    SOLON 
<01I1H    FUCLIO    cut 
SIRfNGSVILLE    CIIY 
UNYVfRSIlY    HBIS    CIIY 
VALLFT    VIFW    VILLAGE 
WALTON    HILLS    VILLAGE 
WARRFNSVILLF    HETS    CIIY 
aCSILAKE    CIIY 
WOODNFRC    VILLAGE 
CHAGRIN    FALLS    lOWNSHIP 
OlMSIFO    lOWNSHIP 
RIVF»£OGf    irwNSHIP 
WARRFNSVILLF    lOWNSNTP 
•    COUNIY     101  AL    • 

OARKF    COUNIY 
ANSONIA    VIILACC 
ARCANIIN    VILLAGE 
CASIINF    VILLAGE 
6CR00N    VILLACC 
GNtfNVILLF    CIIY 
HOLlANSeuRC    VILLAGF 
IIMACA    VILIAFE 
NFW    MADISON    VILLAGE 
NFU    wrSION    CORP 
N0«1H    SIAR    VILLAGE 

osseeo   viii afc 

PALFS1INF    VILLAGE 
4nSS«0RG    VILLAGE 
UNION    CIIV    VII t ACE 
VERSAILLES    VILLAGE 
YORKSHIRE     VILLAGE 
AOAH^     lOWNSHIP 
ALLFN    TOWNSHIP 
RROHN    TOWNSHIP 
milLEP     lOWNSHIP 
FRANKLIN    TOWNSHIP 
RRFENVILLF     lOWNSHIP 
HARRISON    ICWNSHIP 
JACKSON    lOWNSHIP     TRUSTEES 
LIRCRIY     lOWNSHIP 
MTSSISSINAWA     lOWNSHIF 
nOMROE    TOWNSHIP 
NFAVF     lOVNSMIP 
PAIIERSON    lOWNSHIP 


IHC     OEPARIMENI     OF     IHE     TREASURY 
OFFICE    OF     REVENUE    SHARING 


PAY    SCHtOULT 


ANOUNl 


ijt .f9« 

992 

5F.3E* 

123 

2*7 

9F1 

3.«*8 

1.712 

*56 

1  .0!f 
2.211 
7.23r 
E.117 

2  .1«« 
1  .EEI 
1.531 
«.711 

•  JS 
Il« 
SI* 

1  .FF9 
*29 

•  *5 
3  91 

20.521 

1  .102 

F01 

1  .l^iE 

2*1  .569 

39.15t 

90.921 

'9F 

1  1  ."'95 

93.519 

6  .013 

1E1 

«1C 

1  .tig 

I  I  .«99 
2.05* 
2.f  52 

900 
3.3nf 

9.«B« 

7.030 
2.000 
1.163 
3.«(9 


NANC 


SANOMSKY     TOWNSHI" 
KIAS     TOWNSHIP 
100     TOWNSHIP 
•FRNON    TOWNSHIP 
WHETSTONE     TOyNSHIP 
•    COUNTY     TOTAL      • 

CUYAHOCA    COUNTY 
CIIY    OF    lAY    VILLAGE 
8EACHW000    CITY 
BEDFORD    CTTY 
3E0F0R0    HEIGHTS    CITY 
BFNTLE'V'LLE     VILLAGE 
9EREA    CITY 
BRATENAHL     VILLAGE 
9RECKSVILLE    CITY 
CITY    OF    "(ROAPVTEW    HCTS 
CIIY     OF    BROOKLYN 
BROOKLYN    HGHIS    VILLAFE 
CITY    OF    BROOK    PARK 
CHAGRIN    FALLS    VILLAGE 
CLrVFLAND     CTTY 
CLEVELAND    HGHTS    CITY 
CUYAHOCA    HGHTS    VILLACE 
"•AST     aEVLANO     CITY 
FUCLIO    C'TY 
FAIRVIFW    PARK    C'TY 
'•ARF'ELO    HGHTS    CITY 
GATES     HILLS    VILLAGF 
FLENWILLOW     VILLAGE 
HIGHLAND     HGHTS     CITY 
HUKTINC    VALLEY    VILLAGE 
INDEPENDENCE    CITY 
LtKEWOCn    CITY 
LINNOALE    VILLAGE 
LYNDHURST     CITY 
MAPLE     HGHTS     CITY 
MAYFIELD    VILLAGE 
MATFTELD    HGHTS    CITY 
MrOOLE9URG    HfiTS    C'TY 
MOR'^LAKD    HILLS    VILLAFE 
NEWBIIRGH    HEIGHTS    VILLAGE 
NORTH    OLMSTED    CITY 
NORTH    RANDALL    VILLAGE 
CIIY    OF    NORTH    ROYALTON 
OAKWOOO     VILLAGE 
OLMSTrr     >"ALLS     VILLACr 
ORANGE    VILLAGE 
CIIY    OF    PARMA 
PARH«     HGHTS     CITY 


IMC    OCPARINENI    OF    IHE    TREASURY 

arricc   Of   revenue   sharing 


PAY    SCHEO<JLE 


««OU«I 

NAME 

1.1Y? 

fiYCMLANO    TOWNSHIP 

20.227 

lym     TOWNSHIP 

38.010 

VAN     eUREN     TOWNSHIP 

IF. 930 

WA9ASH     TOWNSHIP 

•8.113 

WASHINGTON    TOWNSHIP 

CO. 97* 

WAYNE     TOWNSHIP 

F0.70Y 

YORK     TOWNSHIP 

55.879 

•    COUNTY     TOTAL     • 

2F.692 

13.tE2 

OEFYANCE     COUNTY 

2«  .09* 

DEFIANCE    CTTY 

55.329 

HICKSVILLE    VILLAGE 

«0.589 

NE'    VILLAGE 

2.582 

SHFRWOOO    VILLAGE 

901 

AOANS    TOWNSHIP 

8.313 

DEFIANCE    TOWNSHIP 

831 

DELAWARE    TOWNSHIP 

2.8E3 

FARMER    TOWNSHIP 

lA.EOI .999 

HICKSVILLE     TOWNSHIP 

HIGHLAND     TOWNSHIP 

E9.«^5 

MARK     TOWNSHIP 

1.3»« 

MTLFORO     ICWNSHIP 

•  .300 

NOBLE    TOWNSHIP 

1  99 

RICHLAND    TOWNSHIP 

392 

IIFFIN    TOWNSHIP 

•£.••2 

•    COUNTY    TOTAL    • 

•  83 

!•• 

DELAWARE    COUNTY 

1.98  9 

ASHLEY    VILLAGE 

210 

OELAWAet    CITY 

l«l 

GALENA    VILLAGE 

IIS 

OSIRANDER    VILLAGE 

••P 

POWELL    VILLAGE 

1.219 

SHAWNEE    HILLS    VILLAGE 

1^.*2» 

SUNBURY    VILLAGE 

3.235 

BERKSH'RE     TOWNSHIP 

39  3 

BERl'N    TOWNSHIP 

•  .01  1 

BROWN     TOWNSHIP 

2. CIO 

CONCORD    TOWNSHIP 

J. 559 

1ELAWARE     TOWNSHIP 

2.151 

-^ENOA     TOWNSHIP 

1  .8*2 

HARLCM     TOWNSHIP 

19.131 

KINGSTON     TOWNSHIP 

2.922 

LT9ESTY      TOWNSH'P 

3. 9^1 

MARLBORO    TOWNSHIP 

•  .311 

ORANGE     TOWNSHIP 

1.123 

OxrORD    TOWNSHIP 

2.1EE 

PORTER    TOWNSHIP 

1.131 

SCIOTO    TOWNSHIP 

1.959 

TRENTON     TOWNSHIP 
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A<I0UNT 

575 

535 

95i 

97^ 

6 

•  96 

3«1 

.33f. 

•  .619 

.921 

26 

.687 

12 

763 

6C 

.!•• 

93 

i^n 

•  •a 

6* 

'22 

2 

.138 

15 

3^1 

15 

.191 

55 

162 

13 

.517 

?C1 

•  10 

13 

•  31 

T.21A 

.139 

110 

506 

I 

32C 

126 

928 

311 

.320 

3T 

612 

UC 

.•19 

3 

152 

697 

13 

678 

2 

.862 

23 

088 

112 

C90 

22^ 

31 

973 

111 

.298 

t 

373 

«• 

.625 

25. 

039 

3 

912 

8. 

•25 

17 

C93 

S. 

591 

2C 

9  26 

12. 

757 

f 

122 

2. 

799 

285 

.866 

SS 

C60 

p«cE     ses 


•  rC69 

•  .772 
1.971 
1.355 
1.4*3 

•  .960 
1  .366 

211.272 

11 .998 
9*. 970 

•  .586 

500 
2.661 
2.^15 
11.697 
2.539 
2.^66 
6.1^3 
2.9^3 
2.875 
1  .265 
2.969 
1.32* 
2.701 
225.998 

69.137 

2.369 

ir>283 

696 

529 

•  95 

965 

2.912 

•  .119 
1.972 
1.529 

•  '.••3 
12.970 

•  .103 
2.023 

798 

3.919 

5C1 

•  .•77 
2.308 
3.673 
6.162 
l.73« 
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OUTO 


•     C'lN'T     IClUl.      • 

F»It     rOllNIT 
RiftlEW    «Ill«r,£ 
qr^LT**    Mf.Ml^    »TLL»GE 
C»Sl«n«     »ILl«GC 
•JIlKON     CIl' 

KriLFT";  isnxD   viiincf 

"TUN    »Ill.»'",E 

s«Nnu";>i''   CIl' 

CUT     T     vfoflLION 
BfolIN      tCUN>;KIP 
fllBFNCf    lOMIS'*!" 
fiPOTON     TCl'N5t-IP 
MMPON     TCUNSHTP 

mUK     lC«N^Hir 

oircB'"    lowNiNiP 

"FPKTWS     ICUNSMIP 
•rOBlLICN     ICUNSHIP 
•     COl'^'l     101»L      • 

F»IOfIFlD     CCl'Nlf 
«"«Nn«     VILUGE 
lOLlIKCRF      »IIL«CE 
BBFHFN     »TLl«fE 
CUPPOll.    »ILL»GE 
1»NC«S1FP     CUT 
llTMOPOlI^     »Il.l.<Gf 
miLFR'PCRl    »ILL»tE 
PlE»S«'<I»ILLr     TIILUGE 
PICKERTNGION    »TLL«Gr 

Slir«R    f.RCWt     «IIL«6E 

IMUOSlrn    »ILl«GF 

l<E>i1     Rl'H»IlLE     VUL«Ct 

tl>>NO>     ICyNSHtP 

REPNE     lOWN^HlP 

KICCH     ICMN^HIP 

cifiP  c'Fr«   loyNS'iif 

RBfEOFIELO    ICyN^-IP 
HTKING     IOyN<HTP 
IIBERIT     ICy^HIP 
ntDT^ON    lOUN^HIP 

PiF«^»»<'    toyN^HiP 

PICHL«N0     10WN<;HIP 
DU»H     CBfEK      ICyN'HIF 
•TOiFl      ICUN'HIP 
yllNliI     ICyxSHIP 


OF  cr»«^FR     1  1  . 
OHIO 


ItAHF 
rPtKHLIN     ICVNSHIP 

'«»«Tlirm   ICyNSMIP 

J»CK5CN  ICyl^HlP 
JfFFf^OK  lOysSHlo 
MaO'^OK  ICWN^HIP 
"'FFLIN  lOyl'uTP 
NCOylCH  TCyN«'MIP 
PFOPT  iryN^HIP 
Pl*TN     IPWNSHTP 

PI  f  »^»»ii    1  oyNS-ilP 

FB«T6ir     ICyN'HlP 

^'4>orh   loyNSHIP 

IRURt     irwN^MIP 

•  CCKN1T    iriiL     • 

FUllC"     CCUNTT 
•BCHBCLO     »ILL»GE 
0FI1»     »ILl«Sr 

riTFi  Tt    »!ii  »r,E 
ITONS     «tlL«GF 
HFI»HCP«     VILL»GE 

■;y>Ninv  tillugc 
ututFrN    «ILl«eE 

tMBOT      ICylSHTP 
CME'lfRFIFLO      lOydSfTF 

CiTntcn    inyNSHTP 
notFR    ioyN<;MT«' 

F»«>IK1.TN     IOyN<lHIP 
FUITON     ICUN^HIP 
GERMik     !CyKSHIP 
GOBHAf     IruN^HIP 

pt»r   ioy»SHTP 

OOTALl'IN      ICyNSMlP 

^y»>i   CPFFK    irynSHIP 

TORK     lOyN^MIP 

•  cniiNiT  icm    • 

S»llT«     CruNIT 
CFNIFPttLlE     »ILl«GE 
Cwr^MIPE     »TH.«GF 
CBOyN    CI  IT     «IlL«eE 
r.lllIPOlI^    CUT 
air   GRAHnF    »ill»ge 
TlNinn    »UL»CE 

•  oriT^rti    lOyN'Hir 

CME^MIPE     TOyNSHIP 

CL«T    ipyK";Mir 
r.«tLlPCLTS    lOyNSHiP 

GREEN     lOyN^HIP 

BPEFNTiFin  rP«N<;MiP 


tME    DtPHRINENI     OF    IHE    TRE4SURT 
OFFICE    OF    PE»CNUE    SHARINC 


P»»    SCMFOUIE 


1,f7E  •    COUMT     IOT«L     • 

202  t !^9 

F«»EITt    COUNir 

1J«,?5E  BLOONINCIURG    VIlL«f'E 

1,178  JTrtdsrNVTLLE     VILL4GC 

l.««7  fILLEDCEVILLE    VILLJGF 

7, est  OCH    »'l.L«GE 

23,2(11  yiSHINCTHN    CUT 

1,H7  CONCORD    TOWNSHIP 

«,9(1  UNION     TOyNSHIP-FATETTE     CO 

?n.«02  jrrrEP50N    TOWNSHIP 

33,277  KlOT-iON     TOWNSHIP 

5,375  "«R-ON     TOWNSHIP 

2,0S1  P»TNI     TOWNSHIP 

3,700  PERRT    TOWNSHIP 

11,«51  UNION     TOWNSHIP 

1,537  y«TNE     TOWNSHIP 

«.297  •     COMNTT     TOT«l     • 
2.CJ3 

23,«13  FRtNKlTN    COU"TT 

31,197  BFULET    C'TT 

•S9.95]  C»N»l    WINCHESTER    VILl 

COIUKBUS    CITT 

100«920  D«RBTO»lE    WILL«GE 

3,sn  OUSLIN    VIIL«GE 

10,395  r«H«NN«    CITT 

1,977  CUT    or    GR»N0V1EW    HCTS 

•13  GROVE    CITT 

13e.E09  GROtEPCRT    WItL«GE 

■('•  H»«R'SBUT    VTLLUGE 

2,031  MTiLURD    CITT 

■)9')  L0CK90URNE    VIIHGC 

077  NARBLE    CITFF    VILLJCE 

jg]  NINFP»«     P»RK     WILL«GE 

t71  NEW    AL[>«NT    VTLL«CE 

SSf  NEW    RONE    VILLAGE 
750  OBFTZ    VILLAGF 

«,3qr'  RETNOlOSauRG    CITT 

E.«02  RITERLEA     VILLAGE 

»,]2{  UPPER     ARL'NCTON     CITT 

3,M<  'IRBANCREST    VIllAGF 
3,f!)  VALLE*    VTCW    VILLACE 

^,31«  WESTCRVILLE    CITT 
5.«39  WHITEHALL     CITT 

),n5»  WORTHINGTON     CITT 
5,131  BfilCE     TILLAGE 

1,E«  RUSSIA    VILLAGE 
3,F77  SLFNDON    TOWNSHF 

5,»1«  3R0Wli     TOWNSHIP 

E.HtO  CLINTON     TOWNSHIP 


THE     OFPARIHENl     OF    'HE     TSEASUBT 
OFFICE     OF     RE»ENUE     SHARING 


PAT    SCHEDULE 


H*nE 


J7>m  CUTAN    TOWNSHIP 

It, (5!  HARRISON    TOWNSHIP 

21,783  HMNTINETON    TOWNSHIP 

5,916  NORGAN    TOWNSHIP 

22,731  owe     TOWNSHIP 

28,ea9  PERRT     TOXKSHIP 

n,P«7  RACCOPK    TOWNSHIP 

e.960  SPRINCFIFLC    TOWNSHIP 

«,E]2  WALNUT    TOWNSHIP 

5,5<1  •     COilNTT     TOTAL     • 
20.f 10 

27, Ol''  CfAjr-A    COUNTT 

20.S0«  A3tILLA    VILLAGE 

,2ei>aii  euRTCN  village 

CHAOOON     VILLAGE 

83. {90  NIODLEFIELD    VILLAGE 

21.27S  SOUTH    PUSSELL    VILLAGE 

If, 923  AUBURN    TOWNSHIP 

]1,28«  BATNBRIOGt     TOWNSHIP 

115  8''RT0N    TOWNSHIP 

1,117  CHARDON     TOWNSHIP 

17,329  CHESirs    TOWNSHIP 

7E.I9I  CLABTOON    TOWNSHIP 

2,358  HANBOEN     TOWNSHIP 

2.05?  HuMSBtRG    TOWNSHIP 

9.m  1  HIDOLEF  lELD    TWP 

1,556  fUNSON     TOWNSHIP 

2.511  PARKHAN     TOWNSHIP 

3.807  Bl'SSFLL    TOWNSHIP 

E.878  IHONPSON     TOWNSHIP 

2.865  IRCT     TOWNSHIP 

2.8"n  •    COUNT'     TOTAL    • 
2  .093 

f.985  GREENE    COUNTT 

«.910  BELL8R00K    VILLAGE 

2'».Ce3  BOWFRSt'LLE    VILLAri 

CEDARVILLE    VILLAGE 

103. f6»  Cl'FTPK     VILLAGE 

151  FAiaBORN     CITT 

1.3d  JANESTOWN    VILLAGE 

«92  SPRING    VALLET    VILLACE 

ir.«l ■  ItNIA    CITT 

l.C7>?  TELLOW    SPRINGS    VILLACE 

:.25«  BEATER    CREEK    TOWNSHIP 

8.563  CAESAR    CREEK    TOWNSHIP 

1.870  CrOARTlLLE     TOWSHIP 
I.AIO  JEFFERSON    TOWNSHIP 

12.139  NtAHI     TOWKSHIP 

3.8»7  NEW     JASPEP     TOWNSHIP 

631  ROSS    TOWNSHT" 


PAGE       30« 


31>f<CI 

65.S62 

2.8*8 

1.45B 

27S 

127 

2ei5«» 

9.732 

3.539 
1.667 
1.C26 
2.299 
1.262 
6.36B 
1.625 
12Ti«90 

l>«20t54T 

15.72S 

3.J1« 

3.267.2«S 

1.C24 

HIS 

17  .7«» 

3C.6»« 

18.<3< 

3.300 

•  It 

llfC90 

S5T 

9*t 

l.JSt 

cat 

lis 

2.979 

18.9«» 

739 

51  .320 

ItSSS 

1.20* 

16.*6S 

((•C61 

20.309 

302 

557 

23.957 

l.*37 

15.352 
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AMOUNT 

1.377 

772 

1.755 

i.ces 
i.c«o 

1.305 
2.052 
2.262 
1.8C7 
163.710 

95.325 

857 

3.722 

n.622 

12.806 
■I. 039 
2.1C3 

19.792 
9.7«5 
9.5C3 

13.915 
3.33C 
9.159 
2.375 
7.921 
6.909 
9.6  96 
9.729 
3.596 
2. 189 
22<1.17« 

182.397 

1.6S1 

975 

«.6»5 

201 

62.070 

2.730 

86* 

89.5*6 

19.278 

35.190 

1.919 

9.939 

2.117 

7.799 

1.553 

1.801 
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DCCEXBEP    I  1  . 
OHIO 


NAME 


1972 


THE     DEPARlHtNI     OF     IHE     TREASURT 
OFFICE     OF     RETFNUE     SHAHINS 


PAT     SCHEDULE 


NANF 


STUER    CREEK     TOWNSHIP 
SPRTno    »»LLET    TOWNSHIP 
SUSAR    CREEK    lOWNSHIP 
IFNIA    lyP    80    OF    TRUSTEES 

•  COUNTT  lOTAl  • 

eUFRNSET  COUNTT 
BTESVTllE  VTLLASE 

CAwnRiasE   CUT 

CUHBrRlANO    lILLAeC 
FATPWirw    VILLAGE 
KINBOLTON    tILLAEE 
t  «PF    CUT    •TLLASe 
PLEASANT     CUT     VILLACE 
ailAKER    CITT    VILLAGE 
SALESVIILE    VlLLtEC 
SFNCC8VILLE    VILLAGE 
010    H*<;HINeTON    VILLAGE 
AOAMS     lOWNSHIP 
CAMBRIDGE     TOWNSHIP 
CEIOEP    TOWNSHIP 
J«CK<:nN     lOHNSHIP 
JfFFFRSON    10»MSHIP 
KNOI     lOHNSHIP 
IT8ER1T    IOHNSMIP 
LONRONDFRRT    10UNSHIP 
NAOISON     lOWNSHIP 
MIILHOOO     TOWNSHIP 
MONROE     TOWNSHIP 
OirORD    lOWNSHIP 
SPENCFP    lOWNSHIP 
VALLET    TOWNSHIP 
HASMING10N    10|1N.;hIP 
urSUAND     TOWMSHIP 
WHEFLIHe    lOHNSHIP 
WILLS     TOWNSHIP 

•  COUNTT     TOTAL     • 

■fAMILION    COUNIT 
VILLAGE    CF    ADDTS10N 
AMBFRIET    VILLAGE 
ARLTNB10N     H61S     VILLAGE 
8L1IF     A-^H     CITT 
CHEVlni     CUT 
CTNCINPIATI    CUT 
CLEvrS    VILLAGE 

oeer  park   cut 
elnwooo  place  village 
fvenoale  village 
faTrfai  village 


OFCEMIER    II. 
OHIO 


NAME 

VANLUE  VILLAGE 
ALLEN  TOWNSHIP 
AMANDA  TOWNSHIP 
BleilCK  TrwNSHIP 
BLANCMAPO  TOVNSMIP 
CASS  TOWNSHIP 
DELAWARE  TOWNSHIP 
EAGLE  TOWNSHIP 
JACKSON  TOWNSHIP 
LIMERTT  TOWNSHIP 
HAOISOH  TOWNSHIP 
MARTON  TOWNSHIP 
ORANGE  TOWNSHIP 
PLEASANT  TOWNSHIP 
PORIACC  TOWNSHIP 
UNION  TOWNSHIP 
VAN  eUREN  TOWNSHIP 
WISHINSISN  TOWNSHIP 

•  COUNTT  TOTAL  • 

HARDIN  COUHIT 

ADA  VILLAGE 

ALGER    VILLAGE 

DUNKIRK     VILLAGE 

FOREST    VILLAGE 

KENTON    CUT 

HCSurFFT    VILLAGE 

NOUNI    (TCTORV    VILLAGE 

PATTERSON    VILLAGE 

RIOSFWAT    VILLAGE 

BIAHCHARO    TOWNSHIP 

BUCK    lONNSHIP 

CESSNA    lOMNSHIP    TRUSTEES 

OUOiev    TOVNSHIP 

GOSHEN    TOWNSHIP 

HALE    lONNSHIP 

JACKSON    lOWNSHIP 

LitCRIT    lONNSHIP 

LTNN    lOWNSHIP 

HCOOHALD    lOHNSHIP 

NARTON    lOHNSHIP 

PLEASANl     lOHNSHIP 

lAVLOR    CREEK    lOHNSHIP 

WASHINGTON    lOHNSHIP 

•  COUHIT    lOIAL    • 

HARRISON    COUNTT 
BOWFRSION    VILIASE 
CA0I7    VILLAGE 
OCCRSVILLE    VILLAGE 


9.917  GLENDALC     VILLAGE 

2.831  GOLF    MANOR    VILLACE 

10.968  CUT    OF    GREEHHILLS 

10.985  HAR1IS0N    VILLAGE 

9*1.951  INDIAN    HILL    VILLAGE 
LINCOLN    HGHTS    CITT 

72.567  LOCKLAND    CITT 

7.060  MADEIRA    CITT 

102. 09"  MARIEHONT    VILLAGE 

]*S  MONlrOMERT    VILLAGE 

229  "5'JNT    HEALTHT    CITT 

127  VILLAGE     OF     NEWTOWN 

SIl  •  NORTH    BEND    VILLAGE 

CSS  NORTH    COLLEGE     HILL    CITT 

2.97*  NORWOTO    CITT 

•  J«  READING    CUT 

951  S'     BERNARD    CITT 

•5«  SHARONTILLE     CITT 

2. ST!  CUT      If     SILVrRTON 

1«.28!  IFRRACE     PARK     VILLACE 

1 .719  WOOOLAWN    VILLAGE 

5.501  CITT    OF    WTOMINt 

385  LOTELANO    CIT' 

570  SPRINGOALE    VILLAGE 

1.91*  FOR<-ST    PARK    CITT 

2.'il2  ANDERSON    TOWNSHIP 

1.598  C04.ERAIN    TOWNSHIP 

1.919  COLUMBIA     TOWNSHIP 

6T7  CROSS'     TOWNSHIP 

709  DELHI    TOWNSHIP 

I  .206  GREEN    TOWNSHIP 

3.090  HARRISON    TOWNSHIP 

189  MIAMI     TOWNSHIP 

1.***  SPRTNGFIELO     TOWNSHIP 

JS«  STCAMOR'-     TOWNSH'P 

1.9€T  STMMES     TOWNSHIP 

230.(95  WHITEWATER    TOWNSHIP 
•    COUNTT     TOTAL    • 
1.86*. 090 

12.836  HANCOCK    COUNTT 

7.130  ARCADIA    VILLAGE 

6.693  ARLINGTON    VILLAGE 

32.110  BENTON    R'PGE    VILLAGE 

21.102  FINOLAT     CITT 

9.T32.182  JENERA    VILLAGE 

6, no  MC    COMB    VILLAGE 

15.356  MOUNT     BLANCHARO     VILLAGE 

30.997  MOUNT    COR"     VILLAGE 

18.899  RAWSON    VILLAGE 

29.172  VAN    3UREN    VILLAGE 


THE    DEPARIMEN1     OF    THE    TREASiJRT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 

NAME 

I  .976 

FHEEPORT     VILLA^ 

1  .917 

HARRISTILLE     VILLAGE 

1.220 

HOPEDALE    VILLAEE 

1.113 

JEWETT    VILLAGE 

1.271 

NEW    ATHENS    VILLAGE 

96  7 

SCIO     VILLAGE 

1  .525 

ARCHER    -OWNSMIP 

1.308 

ATHENS     TJyNSHTP 

1.170 

CADIZ    IJWNSHIP    TRUSTEE 

3.328 

"■RANKL'N    TOWNSHIP 

2.219 

FREEPORT    TOWNSHIP 

2.9in 

GERMAN     TOWNSHIP 

1.313 

CREEN     TOWNSHIP 

2.807 

MONROr     TOWNSHIP 

1  .369 

MOOREFTELn    TOWNSHIP 

2.111 

NORTH    TOWNSHIP 

I. 378 

NOTTINGHAM     TOWNSHIP 

2.909 

RUNLET    TOWNSHIP 

395.122 

SHORT    CRFEK    TOWNSHIP 

SI OCK     TOWNSHIP 

93.628 

WASHTNSTON     TOWNSHIP 

20.819 

•    COUNTT    TOTAL    • 

1.919 

1  .313 

HENRT     COUNIT 

8.685 

OESHLER    VILLAGE 

«3.E25 

■•LORIOA    VILLAGI 

931 

HAHLER    VILLAGE 

839 

HOLCATE    VILLAGE 

267 

LIBFR'T    CENTER    VILLAGE 

59r 

MCCLURE    VILLAGE 

2.01* 

MALTNTA    VILLAGE 

9.*99 

NAPOLEON    CITT 

EEI 

NEW    BAVARIA    VILLAGE 

1  .l*n 

SARTLOW     TOWNSHIP 

1 .5*1 

DAMASCUS     TOWNSHIP 

1.9''5 

FLATROCK    TOWNSHIP 

7.859 

FREEDOM    TOWNSHIP 

8.660 

HARRISON    TOWNSHIP 

192 

LIBERTT    TOWNSHIP 

2.0  10 

MARION     TOWNSHIP 

1.918 

MONROE     TOWNSHIP 

10.982 

NAPOLEON     TOWNSHIP 

(C5 

PLEASANT    TOWNSHIP 

1.132 

RICHFTELD    TOWNSHIP 

219.822 

RIOGEVILLE     TOWRSHIP 

WASHINGTON     TOWNSHIP 

99.696 

•    COUNTT     TOTAL     • 

928 

6.999 

HIGHLAND     COUNTT 

Zfl 

GRCCNFIELD    CUT 
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AMOUNT 

5.239 

10.978 

9.325 

7.  370 

7  .989 

21.128 

SC.8C5 

13.057 

6.918 

7  .531 

9. '67 

9  .C93 

1.276 

26.9C7 

252.153 

65.78! 

S8.919 

69.693 

11.905 

3. CCS 

31.239 

12.C95 

19.679 

95.077 

20.062 

37  .T9C 

6T .596 

39 .509 

2.315 

39.170 

56.1»9 

6.767 

11.911 

89.851 

91.155 

1C.997 

5.373 

7.  I'll  .5C8 

lCS.5e3 
911 

1.912 
9  36 

19T.«99 
379 
2.987 
627 
900 
617 
923 


PAGE       J07 


AM0UN1 

6*1 
1.070 
2.315 
2.379 
1  .983 
9  .235 

702 
3.119 
5.971 

899 
9  .292 
3.989 
2.633 
1.35» 
1.611 
2.989 

926 
1.991 
2.768 
1.329 
1.135 
109.180 

69.993 
6.09" 

378 
1.161 
9  .C2C 
1  .339 
1.088 

518 
91.987 

198 
3.**7 
2.898 
1.797 
1.869 
6.166 
3.116 
2.916 
2.701 
9.175 
3.738 
1.216 
2.731 
2.610 
169.515 

15.317 
19.161 
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279^4 


NOTICES 


orcrftcp  III 

0X11 


KtMC 


19)2 


iHf  orpiRiHrni   or    thc    T6r«suRT 

OFFICE     OF     »f»t»UF    SMURING 


P«»    SCHEB'JLF 


MT8Hl»N0     CI" 
NTl  .  ":bcpc    CI  M 
irtSHUBS     »TLl»Rt 

LTKCHBURC    »n.L«et 

■OHHT^lOyN    »TIL»GE 
<;1<IKING     ^PBIkG     HILKCr 
HR'I^H     CRfFK     InnHSHl" 

CK"    :rii»iSMiF 

COKfRn     lOHNSHlP 

noo^cn    TCiiNtMiP 

F«'RFIfLD     IClimHlP 
H»#»fP     irwH^HTF 
J*CK^  OM    1  QllNSHTP 
ITRFRM     lOIII^HlP 
>I«0TS0»1     lOyN^HIP 
K»RSH»LL      I0UN5MIP 
WFV     RARKFl      ICHNSHTP 
P»T»»T      1CHNSHIP 
PFNk     I0UNSM7P 
<;«LF»     10»«^HIO 
imTPN     lOUX'HIP 

yt<;Hr>iGio>i   ioviismtp 

UMTlf     C»K      TC»N<,HIP 
»     CnilNlT     10TAL     • 

«oc«i«e  couxit 

HUPFHrilt     »ILL»GE 

trG«ii    CI  ^i 

HUB»»»     cut     »H.L»GE 

BfNied    icwN<:nTP 

F«IL^     10UNSM1P 

ercD  NOPE  »ry«snp 
eRTE*  loyNSHiP 

HURfL      ICyHSNIP 

■  •RICK    'CyxSMIP 

PFRPt     TCWKSHTF 

^•tl     CREEK     10yH":mo 

^T»BP   icyNsmr 
y»Ro   iryNSHTP 
ytSHTKGICN    lOyN^Hir 

•  CCHWT  »     1  01  *L      • 

"omt^   ccuM' 

SIEKXINI     >Il.ltGE 
•<0L'"r5»IHE     tllLI  »Gr 
KTLIBUCK     <IlL<GE 
"ILlERSBL'Pt     •Ill»Gr 
»«^M«Ilir    »TIL«GE 

•  fBH»     lOyN^Ml' 
ritRH     TOUM!lKIP 


OFcrinf  K 
OHIO 


yiKF 

FPAHKL'^H     tCyNSHiP 
U»><T11C*     ICyti^HIP 
JtrK^Ck     lOyN'.MTP 
JEFFE'SCN     iCyNTHlP 
1, 1  •{  P  T  t     T  L  y  "S  M  T  P 
'.  TCK     10yN<.MIP 

••ci^o»   loyR'MiP 

"TL'Ch      ICWN'HJP 

^Clnir    iCvM^hlP 
yi^MTNSiON   ioyN":MlP 

•  cri'xi'    icm.    • 

JEFFFPrON     CCI'Nly 
kOEWA     «^ll  APE 
«l.":'rBC«H     •TIUGE 
•iFRGHOl  7     III  I  «GE 
Hiro»!N60»Lr     »ILL«SE 
BBTILUNI     tlLLUGE 
nlLLDNOlF     ITLltGC 
FOPIRf     »Ill «f r 
TBr»o«lE    »Il.l.»Ct 

»i»sc  jtihciifN   iiii  «tr 

«0i:»l1     PIF«<«N1     KTLUGE 

HEy   •iritNDPTi   iiiiiier 
pttimo  (TtLtcr 

RTCHPriC     tlLUGE 
S'TI  HF  IF!  0     »ILL  »GE 
^IFl  Bf  NklllE     CUT 
";iR«l  I  CM    VILL  tGF 

iTiioNsnitiE   mmeE 

1  cRONir   c  t)» 
yTwiF'>^Vlllf    HTLLiGF 

•  oai'»iiir    »iLi«GE 
CR-^';    rPFFn    icyM-iMT" 
INLAND   cnFFK    iryNSHTP 
t»NOi    1  ryN«  HIP 

■  Olidt    PiF«S«NI     Iflyk^i-IF 
50^^    1  nywSHiP 
^•LF"    icyN<;Hip 
^•iltiE    >0y«HtP 
•■"TiMFiEi  n    loyNShiP 
^PRTXRFiriO    lCy»«MTP 
SlFlIBF»»lLLf     ICMdbHlr 
ytPRFM     YoyMSHTP 

yr  1 1  ^    ^r  whsmtp 

•  COIIMM    1  CI  iL     • 

KNO«    CeUHIT 
BINf    (TLltCF 

ct  NiFPsu^e    »Jui itf 


«<5 

I].<«] 

1  •11! 
2taaE 

EIC 
2EF 

?i<ao 
i.if  • 

<)G« 

r.ui 

!•• 

1  1  1 
■  .?]• 

•20 
1  .2«« 

1  tiei 

tTf 
1.C3> 

€«« 
!  i»E9 

laS.tEO 

57  tTBO 
1  .917 

'2.«3i 
1.579 

1  .590 
I 3.30E 

l.!«2 

2  .232 

1  ."5  9 
2.09* 

2  .oe? 

1.15? 

l.f  35 
2.021 

J.33« 

!••. 319 

E9.6H 
I  .005 
1  .305 
2.  SB9 

21  .117 
2.123 
S.RO! 
7.E*D 


H»Rn» 

KILL6 

KNOS 

>1ECH» 

MONRO 

PA'XT 

PRIIR 

RTCWL 

RTPtE 

<:»LT 

ytLNU 

y«SHi 
•   cou 


HBHC 

TOyHSHTP 
UCK    TOWNSHIP 
TOyNSHIP 
NIC     TOyNSMIP 

t    TOyNSMIP 
loyNSMiP 

IE     TOyNSHIP 
«ND    TOyNSKIP 
»     TOyNSMIP 
CREEK    TOWNSHIP 
I    CREEK    TOyNSHTP 
NCTON     TOyNSHIP 
NTT     TOTJL     • 


HURON    COUNT' 
BFLLOUt    CIT 
ORFENVICM     ViLLiGF 
"ONROEKILLE     VILUGE 
NFP     LONDON     VILLAGE 
NTRTH    FIIpFTELO    vILLIGE 
NORyALK    CT' 
yiKC!*AN     VILLAGE 
ylLLARD     CITT 
BRONSON     TOyNSHIP 
CLARKSFIELO    TOyNSHIP 
FAIRFIELD    TOWWSMI" 
rllC>*»TLLF    TOyNSHIP 
CREENFIELO    TOyhSHlP 
GREENVICH    TOyNSMI" 
HASTLAND     TOWNSHIP 
LTHF     TOyNSMIP 
NEW     MAVEN     TOWNSHIP 
NEV     LONTN     TOWNSMTP 
NORyAlK     TOWNSHIP 
NOPWICh     TOyNSMIP 
PERU     TOWNSHIP 
9ICMH0ND     TOWNSHIP 
PIDGEFIELD    TOWNSHIP 
RIPLF'     TOWNSHIP 
SMERHAH     TCWNSHIP 
'OWNSENO     TOWNSHIP 
yAKFHAf     lOyNSHIP 
«     CTJNTT     TOTAL     • 

„«CKSOk     COUNT* 
COALTON     VILLAGE 
.ACKSOK     CITT 
CTIT     or    yCLLSTON 
9L0CNFHLO    TOWNSHIP 
COAL    TOWNSHIP 


THE    rrPARlPENT     OF     1HE    TKCASURT 
OFFICE     OF    REVENUE    SHARING 


PAT    SCHEtl'Jt-E 


NAME 


2.799 

50E 
1  .197 
3.P55 
7.359 
11.720 
■•.79'' 
«.F13 
2.1F3 
1  .  "F! 
If 9.5«0 

191. r2F 
3.C5D 
1  .lt9 

3.081 

ei9 

3.3?7 
1  .IGE 
1  .031 
2.069 

22. »F' 
1  .E(« 
5C3 
1  .919 
1  .7S7 
1  .E50 
i71  .153 
3.709 
3.7(7 

:l.E51 
7.«C] 

15.52? 

(  3  .  7  t « 

je.U3 

7.76« 
•  .3«E 
Sl» 
3.7B« 
3.901 
E  .21' 
1.  129 
».»«  1 
a.?EE 
a  .  »  '  2 
E>!.19G 

t5.95E 

2*0 

1  .575 


OANVILl E    VILLAGE 

F BEDERTCKTOyN    VILLAGE 

6ANBIER    VILLAGE 

HARTINSEUPG     VILLAGE 

"CJNT     VERNON     CITT 

BERLTN  TOWNSHIP 

SRCRN     TOWNSHIP 

PUTLFB  TOyNSMIF 

"LAT  TOyNSMIP 

CLINTON  TOyNSHIP  9FFICE 

COLLft  TOyNSMIP 

HARRISON  TOWNSHIP 

"II LIAR  TOWNSHIP 

HOWARD  TOWNSHIP 

JACKSON  'OWNSHIP 

•FFFEBSOH  TOWNSHIP 

NIDDLE8UR'  TOWNSHIP 

NILFCRL  TOWNSHIP 

MILLER     TOWNSHIP 

PCNROE      TOWNSHIF 

"ORGAN     TOWNSHIP 

H0PRT5     TOWNSHIF 

PIKF     TOWNSHIP 

CLrA!:AM     TOWNSHIF 

UNTON     TOWSHIP 

WA'NF     TOWNSMTP 

•     COUNTT     TjTiL     • 


LAKE     COUN 
CASTiAKE 

fairp;rt 

GRANT)    Riv 
»Tl     CF    K 
LAKELIKE 
"AC'SfS     * 
■•rN":R     C 
"CNTCR    CN 
NORTH    PER 
PAINE^Vll 
T  TMBERLAK 
WATTE     Mil 
ylCKl  IFFE 
yTLLOUEHB 

y  ILIOUCM^I 

ulLloyjCK 
KTRTLAfcO 
COhCCRD  T 
LtRO'  low 
"ADTSON  T 
FATNESVIL 


TT 

CIT 

VILLAGl' 

ER    VILLAGE 

PTLANH     HILLS 

VII  lAUE 

ItLACF 

TT 

THE     LAKE     HIL 
RT     VILLACr 
Lt    CUT 
E     VILLAGE 
L     VILLAGE 

CITY 
»     CITT 
»     HILLS    VILl 

CITT 
CITT 
OWNSHIP 
NSHIP 
CWNSHIP 
IE     TOWNSHIP 


PAGE      ]ce 


AHGUMT 

S>«72 

2t24S 
1>0«1 
3.9SS 
1>9B0 
3tT09 

itzn 

1'3*2 

2i03S 
«i«7« 
3.512 
1>8I6 

150. IBl 

1«*>7S7 

S3iS25 

*t*«l 

2.70S 

(.477 

71S 

9Ct320 

ItSSO 

••■*S 

1.3S1 

li97B 

I.SC9 

2.290 

1.P99 

2.999 

1.292 

2'<2S 

••997 

<i002 

1«.017 

2>Ot3 

1.392 

2i7<l 

3i239 

1>07S 

f97 

2.077 

3.G92 

J27.252 

91.C57 

1.973 

lC.Gt3 

19.9«7 

S.53S 

2>2B7 


PIGC   309 


3.392 
13.972 

9.79S 

353 

a3.7t9 

1  .sac 
i.oa2 

995 

l.OBG 
7t*iS 
2.995 

701 
2.SC3 
l.aS3 

GSC 
1.526 
1.038 
I.CIS 

8  60 
3.763 

set 

2.523 

1.210 
1.595 
2.780 
3.379 
213. 9«» 

H99.915 

lit. 731 

10.999 

912 

2.598 

393 

3.988 

IC7.985 

11.318 

1.7C9 

71.209 

6.501 

691 

107.189 

83.121 

n.290 

67  .638 

19.C7B 

7  •'»? 

2.331 

18.729 

91  .»fl7 
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OrCEMRFR    II.    1912 

OHIO 


PERRT  TOUNSHIP 

•  CCUNIT  lOIAl  • 

lAWRENCF  CGONIV 
ATHALIA  VILLAGE 
CMFSAPEAKE  VILLAGE 
CnAl  GROVE  VILLAGE 
HANGING  ROCK  VILLAGE 
TR0N10N  CIIV 
PRCCIORVILIE  VILLAGE 
SOUIM  POINT  VILLAGE 
AID  lOUNSHIP 
nFCAlUR  lOWNSHIP 
ELI7ABEIH  lOWNSHIP 
FAVEllE  lOHNSHTP 
HANILinN  10WNSHIP 
LAWRENCE  1 OWNSHIP 
MASON  TOWNSHIP 
PfRRV  lOWNSHIP 
RONE  lOWNSDTP 
SVPHES  lOWNSHlP 
UNTON  TOWNSHIP 
UPPER  10WNSHIP 
WINDSOR  TOWNSHIP 

•  C0I1N1T     10IAL      • 

LICKING  COIINIT 
ALFIANORIA  VILLAGE 
GRANVILLE  VILLAGE 
GRAMOl  VILLAGE 
HANOVER  VILLAGE 
HARIFORO  VILLAGE 
HFAIH  rllV 
HEBRON  VILLAGE 
JOHNSlnyN  VILLAGE 
KTRKERSVILLE  VILLAGE 
NEWARK  cut 

PATASKALA  VILLAGE 
SI  LOUISVILLE  VILLAGE 
UllCA  VIllAGE 
RENNINGION  lOINSHIP 
BURITNGICN  TOWNSHIP 
EOFN  inyNSHIP 
FINA  lOWNSHIP 
FAILSBIIRT  lOVNSHIP 
FRANKLIN  lOWNSflP 
GRANVILLE  lOUNSHIP 
HARRISON  lOWNSHIP 
HARIFORO  lOWNSHIP 
HOPEWELL  TCWNSHIP 


DECFCBER  11.  197? 

OHIO 


NAME 

CUT     OF    AVON    LAKE 
ELTRIA     CITT 
GRAFTON    VILLAGE 
LAGRANGE    VILLAGE 
LORAIN    CIIV 
OBERIIN    CIIV 
ROCHESTER    VILLAGE 
SHrFFlriD    VILLAGE 
SHEFFIELD    LAKE    CUT 
SOUTH    AMHERSt    VILLAGE 
MFLLINGION    VILLAGE 
KIPION    VILIAGE 
H    RTDGEVILIF    CUT 
AMHERST     lOWNSHIP 
RRT6HI0N     lOWNSHIP 
BRflWNHFLM     lOWNSHIP 
CANOEN     lOWNSHIP 
CARLISLE    lOWNSHIP 
COLUMBIA    lOWNSHIP 
FA10N     lOWNSHIP 
ELVRTA     lOWNSHIP 
GRAFTON     TOWNSHIP 
HENRIETTA    lOWNSHIP 
HUN1TNGICN    TOWNSHIP 
LAGRANGE    lOWNSHIP 
PENFIEIO    lOWNSHIP 
PIllSFIELn    lOWNSHIP 
RCCMESIER    lOWNSHIP 
RUSSIA    TCWNSHIP 
SHEFFIELD    lOWNSHIP 
WCLIINGION     TOWNSHIP 
•    rOIIMTV    101AL    • 

LUCAS     COUNIV 
RCRKFV    VILLAGE 
HARBCR    VIEW    VILLAGE 
MnLLAHO    VILLAOe 
MAUHFE    CIIV 
nilAHA    HILLS     VILLAGE 
SVLVANIA    CIIV 
lOLFOO    CIIV 
WAIFRVILIE    VILLIGE 
WHIIEHOUSE    VILLAGE 
OREGON    CIIV 
HARDING    lOWNSHIP 
JERUSALEM    lOWNSHIP 
MONCLOVA     lOWNSHIP 
PROVIDENCE    lOWNSHIP 
RICHflFLD    lOWNSHIP 
SPENCER    lOWNSHTP 


IhE    DEPAR1NEN1    OF     IHE    TREASURY 
OFFICE     OF     REVEN'JE    SHARING 


PAT     SCHtnULF 


NAME 


9.989 

1.193.91 1 

105.792 

9  96 

1  .eia 

5.622 

•  97 

128. esn 

2.173 
3.695 

882 
7.177 
2.78> 
f  .99" 
3.109 
7.9»6 
1  .202 
I  .890 
7  .026 

(12 

(•010 

5. •99 

2.119 

301  .XO 

If F, 209 

i.oae 

18.593 

399 

829 

(03 

(5. "29 

5. BOO 

9.257 

1(( 

239.097 

3.913 

510 

5.13E 

2.129 

2.725 

839 

9.57( 

1.103 

1  .329 

8.973 

3.25C 

2.197 

1  .190 


JERSE"    T 
LTBERTT 
LICKING 
LTHA    TOW 
MCKEAN    T 
MAOTSON 
"ART      ANN 
MONRQF     T 
NEWARK     T 
NEWTON     T 
PERRT     TO 
SI     ALBAN 
UNION    TO 
WASHTNOT 
•    COUNTT 


OWNSHIP 

TOWNSHIP 

TOWNSHIP 

NSHIP 

OWVSHIP 

TOWNSHIP 

TOyNSHIP 
OWNSHIP 
OWNSHIP 
OWNSHIP 
UNSHIP 
S    TOWNSHIP 
WNSHTP 
OS    TOWNSHF 

TOTAL     • 


LOGAN    COUNTT 
BELLE    CENTER    VII L  ACE 
ar LLEFONTATNE     CITT 
OE     GRAFF     VILLAGE 
HUNTSVILLE    VILLAGE 
LAKfVIEW    VILLAGE 
OU'NCT     VILLAGE 
RUSHSTLWANIA     VILLAGE 
RUSSFLLS    POINT     VILLAft 
WEST    LIBERTT    VILLAGE 
WEST    "AVSFIELO    VILLAGE 
'ANESFIELC    VILLAGE 

3L00MFIELO  Toy«'':M:p 

BOKFS  CREEK  TOWNSHIF 
HARRISON  TOWNSHIP 
.TFFERSON  TOWNSHIP 
LAKF  TOyvSHI'' 
LIBERTT  TOWNSHIP 
MCARTHBR  TOWNSHIP 
MTAMI  TOUNSHIP 
MONROE  TOWNSHIP 
PfRRT  TOWNSHIP 
PLEASANT  TOWNSHIP 
RTCHLANC  TOWNSHIP 
auSMCREEK  lOWNSHI" 
S10KES  TOWNSHIP 
UNION  TOWNSHIP 
WASHINGTON  TOWNSHIP 
ZANE  TOWNSHIP 
•  COUNTT  TOTAL  • 

LORAIN  COUNTT 
AMHERST  CUT 
AVON  CITV 


IHE  DEPARTMENT  OF  IHE  TREASUPT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


AMOUNT 


NINC 


99 

0E2 

288 

.«(0 

c 

991 

3 

.!(' 

•  93 

50E 

53 

.118 

779 

c 

.•IF 

•  7 

.703 

3 

861 

9 

•  0« 

•  Ea 

7° 

.011 

15 

•  27 

1 

.•01 

6 

921 

7 

.39« 

9 

925 

10 

.903 

9 

061 

7 

.773 

3 

.92E 

2 

095 

2 

.318 

3 

958 

1 

•  09< 

2 

273 

779 

7 

023 

77 

.•35 

I 

.711 

1.670 

126 

182 

913 

390 

315 

10 

713 

81 

.191 

c 

658 

32 

.258 

2.293 

999 

a 

.808 

9 

513 

111 

.826 

1 

811 

• 

•  512 

• 

.•76 

9 

831 

2 

.003 

2 

119 

SPRINGFIELD  TOWNSHIP 
SWANTCK  TOWNSHIP 
STLVANIA  TOWNSHIP 
WASMTN6T0N  TOWNSHIP 
WAIERVILLE  TOWNSHIP 
•  COUNT'  TOTAL  • 


MADT 
LOND 

"low 

PlAI 
SOCT 
jFFr 

CANA 
DARB 
DEER 
FATR 
JEFF 

•  ONR 
OAK 
PAIN 
PTKE 
PLEA 
RANC 
SOME 
SIOK 
UNIO 

•  CO 


SON    COUNTT 

ON    CTTT 

AT     VILLAGE 

N    C  ITT     VILLAGE 

H    SOLON    VILLAGE 

ERSON    VILLAPE 

AN     TOWNSHIP 

T     TOWNSHIP 

CREEK     TOWWSHIP 
F'ELD    TOWNSHIP 
ERSON     TOWNSHIP 
OE     TOyNSHIP 
RUN     TOyNSHIP 
T     TCUKSHIF 

TOyMSMIP 
SANT     TOyNSHIP 
E     TOWNSHIP 
RFORO    TOWNSHIT 
rS    TOWNSHIF 
N    TOWNSH'P 
UNIT     TOTAL     • 


MAHONTNG     COUNTT 
BELOIT    V'LLAGE 
CAMPBELL    CITT 
CANFIELO    VILLACE 
CRAIG    BEACH    VILLAGE 
LOWELLtlLLE    VILLAGE 
NEW    MIODLETOWN    VILLAGE 
POLAND    V'LLAGE 
SEBRTNf    VILLAGE 
SIRUTHERS    CITT 
TOLNBSTOWN    CITT 
AUSTTNTOWN    TOWNSHIP 
BEAVER    lOWNSHIP 
BERLIN    TOWNSHIP 
BOARDHAN     TOWNSHIP 
CANFIELO    TOWNSHIP 
COTTSVILLE    TOWNSHIP 
COSMEN     TOWNSHIP 
GREEN    TOWNSHIP 
JACKSON     TOWNSHIP 
MTLTON    lOWNSHIP 


PACE       310 


AMOUNT 

2>190 
1.C90 
5.330 
6.(93 
I.  317 
3.189 
1.839 
5.699 
9.523 
9  .919 
1.032 
2.266 
8.370 
3.125 
590.957 

T8.137 

1.9  76 

16. 118 

3. "09 

629 
1>360 
I.CIO 
LSI" 
2.751 
5.6C6 
1.223 

7fcl 

569 
1.799 
1.978 
2.C5D 
K.892 
3.76  3 
2.258 
2.871 
2.398 
1.615 

963 
2i98C 
2.109 

9.922 
1.287 

3.98C 

1^139 

?C5.a97 

•et .C23 
22. "59 
lC.t25 


PACE   311 


19. •56 
9  .CIC 

IT ."09 
2.8<« 

8.105 
3.93C.7S3 

12.853 
9f .a76 

927 
3.170 

55C 
9.865 
1.911 
7.6C8 
1.027 
1.517 
1  .616 

990 

526 
5.115 

59« 
3.682 
1.733 
1.962 
2.673 
1.0S3 

nc.»ae 

625. 2C1 

I.22C 

113.570 

6.62? 

1.923 

1  .99C 

2.2C5 

9.109 

18.1C2 

69.578 

1.1C9.3I6 

96.319 

11.955 

1.858 

97. 'S? 

12.953 
1«  ."1° 
•  .965 
9.132 
5.881 
S.333 


FEDERAL  REGISTER,   VOL.    37,   NO.    244 — TUESDAY,    DECEMBER    19,    1972 


27966 


NOTICES 


0?CE"»f »    11 • 
OHIO 


NtflF 


IHE    0?P»RlMrMl     or    'HE     TRE»SiJP1 
orriCE     OF    RE»CNUE    SMJRINS 


P»T    SCMtOl'LE 


POL INO     ICMN^HI" 
^HT'M     lOHNSMl" 
<:pR7N6ritl.O     lOWN^l-IP 

•  COUHIl     T01»1      . 

WtoroH     CCUNH 

C»irnci»I«    »TlL«fE 
SrSFEN    CiCP    »lLL«Gf 
l«     PllF     MILI    tGE 
"•mON     CUT 

•  CJR*!.    »IlL«Gf 

NEW    BLOOPTHGION    »Il.l»C.E 
PROSPECT     «ILt>6E 
u»inr    »ILL«r,F 
"(IS    isi  »N0    inyN<;HiP 

ilCULING    G9EEN    TOySSHIP 
CUBTDOti      lOWNSHIP 

n»«>io  icuNsmp 

RRthD     FOIIBIE      lOMhSHTF 
RRFfN     C»HP     lOHNSMIP 
mtoirn     ICUN^HP 
"OmRCHEO'     lOyN^MlP 
clEtSlNI      ICUNSrtIP 
PBO'PECl     ICyNSMIP 

oiC"L«Kn    icwnsm;p 
^«i.i   RPCK    icyx<;HiF 
srnii    loyNsuf 

7Ull»     10MN";hTP 

y»ino   loys'Jip 
•  CPiiNiT   torn    • 

•fOTN«     rOUNIT 
CMIPPFU*    ON    L»«E     «T'-L 
ROT»»y"riO    BFICH    »rH.«GE 
GLCPl*    GLENS    PK     »:LL»rE 
ICOl     »TLL»GE 
HEOIn"    nil 
';E»7LLE     flLLJEr 
^PEdCFR    »II  I  «FE 
y«fi";ynRiM    CI1» 

BBUKSUIC"     CT'» 
i(RI>«yTCK     MILLS     IJyNSHI" 
rH«IH«H     1CUNSMIP 

r.piNRE"  1  cyNsniP 

u»RPI<;»IlLE  10yH'.r.tP 

HiNCXLFT  ioyi«<:'<iP 
xOXER  lOyNSuIP 

L«F»»Enr  loyNSHtP 

LIICMFTELO     lOutlSMIP 
LT»E»P00l     IPyKSHIP 


OECFKRER    II. 
OHIO 


tl»l1E 
RECCfERT     TCyNSHIP 

•ixTrti   io«NSwitP 
y»^HlNGirN    icyNSHiP 

•     CCJNl T     1  CI AL     • 
Kl»»l     COUNM 

RRinFORn   »ii t  tcE 
■:«ssipyh    »ILl»GE 
C0»7»CiCt(    »ILL»GE 
FIEICMER    VIll«CE 
ItilPt    HILLIGE 
LUniCy    F»LL'     »1LLA6E 
PIRil»    CUT 

PLE«S«>1I     HILL     TILLtCr 
POISO*'     «TLl»EE 
ITpp    CUT     TILOGE 
1Hr\T     CUT 
yESl    i-IHON 
9E1HFL     IOyl«HIP 

RRi-yN    icyx^HIP 

C3NC0B0     1  OyNSHtP 
rLl;»BF1H     lOyNSHIP 
L'MCRFFK     10yN';HIP 
KONHOF      lOyH'HIO 
MFyBERPT     !OyNSHIP 
NEylCN     lOUKSHIP 

SPRING    ri>rFK    lOyNSH'P 

SKINICN      lOyNSHIP 
UNlfH      IO»NSHIP 
y»SMlNP10N     lOyNSHIP 
•     COUNIT     101IIL     • 

NCNPOE     CrilNIT 

milrCH  tTluge 

rKRTNSTON    TILLAGE 
G»«TS»ILLE     VILLAGE 
JERUSAIE-     TILLAGE 
LEylSTILLF     TILLAGE 
PILlOHSBliPe    TILLAGE 
SIAFFOPO    TILLAOE 
yOOOSFIFLO    TILLAGE 
ytLSON    VILLAGE 
ADAHS     lOyNSHIP 
BFNION     lOyNSHT'* 
8F1HEI      ICyNSHIP 
CENTER     tOyNSHIP 
FRANKLIN     TCyNSHIP 
SBFEN     TOWNSHIP 
JACKSON     1 OyNSHIP 
LEF      iryNSHIP 


«HOUNt 

10<t»l 
1  3i1?« 

B>>S^ 
2.n52.Sl  1 

T  91 •• TT 

1  .o«n 

8jn 

1  .3"?3 

;•} fOUG 

1.055 

•  55 

7.A2E 
1  .(51 
1  .51  1 
1  .  J^T 
J.TTl 

•  52 
I  .91' 
2.«  IG 

37 ."l  I 
2,T\S 
3.5")< 
2.«1« 
1  .317 
2.005 
■71 
1  .291 
1  .161 
575.12  J 

1 le.nei 
tu 

57  3 
1  .295 
3.855 

•  <  .en  1 

3.52<l 

7  .(7  1 

R  C  .  1  1  c 

57  .7«9 

1.03» 

1  .EE1 

2  ,"39 
•  .FEE 
5.579 
1  .309 
«.192 
2.D0O 
3.195 


NAitr 


NEO'NA     TOWNSHIP 
HONTKTl.LE     TOWNSHI" 
ruARON    TOyNSHIP 
SPENIEB    TOyNSHIP 
UADSyORTM     TOWNSHIP 
yESTFIELO     TOWWSHI" 
TORK    TOyNSHTP 

•  COUNT!    TOTAL     • 

NE'CS    COUNIT 
NIOOLEPORT    VIILAGC 
POHtHOT    VILLAGE 
RACINE     VILLAGE 
RUTLAND    VILLAGE 
SYRACUSE     VILLAGE 
9EOF0RO     TOyNSHIP 
CHESTER    TOUNSMIP 
COLUNBIA    TOyNSHIP 
LEBANON     TOWNSHIP 
LEI  AIT      TOyNSHIP 
OL'TE     TOWNSHIP 
ORANGE     TOWNSHIP 
RUTLAND    TOWNSHIP 
SALEM     TOWNSHIP 
SAl'SBURT     TOWNSHIP 
SC'PTO    TOWNSHIP 
SU1T0N     TOWNSHIP 

•  COUNTT     TOTAL     • 

NERCER    COUNIT 
B"RKETTSVILLE     VILLAEE 
CELINA     CUT 
CHICKASAW     VILLAGE 
COLOWATER    VILLAGE 
FORT    RCCOVERT    VILLAGE 
NENDCN    VILLAGE 
MONTE'UMA     VILLAGE 
-(OCKFORO    VILLAGE 
SI    UENPT    VILLAGE 
BLACK    CREEK    TOWNSHIP 
9UTLfB     TOWNSHIP 
CENTER    TOyNSHIP 
lUBL'N     TOWNSHIP 
FRANKLIN    TOWNSHIP 
"^TBSOH    TOWNSHIP 
PRANTTLLE     TOWNSHIP 
HOPEyFLL     TOWNSHIP 
JEFFERSON    TOWNSHI" 
LIBERTT    TOWNSHIP 
HARION     TOWNSHIP 


THE     OEPARINENI     OF     THE     TREASURY 
OFFICE     OF     REVENUE     SHARING 


FAT    SCHEDULE 


NAME 


2.C29  HALATA     TOWNSHIP 

1.997  OHIO    TOWNSHIP 

2.90t  PFRRT    TOWNSHIP 

199. SSI  SALEH     TOWNSHIP 

S'lNN'T     TOWNSHIP 

Ill.ntS  SJNS3URT     TOWNSHIP 

6.239  Sy'T7rRLAND    TOWNSHIP 

503  WASHINGTOri    TOWNSHIP 

5.»5D  WATNF    TOWNSHIP 

}|«  •    COUNTY    lOTAL    • 
CIS 

1(7  NONTeCNEBT     COUNTY 

96.5S6  VILLAGE    OF    BROOKVILLE 

1,359  CENTERTILLE    VILLAGE 

«]2  CLAYTON    VILLAGE 

6.795  OAYTON    C7TT 

113.711  ENCLEWOOO    CITY 

9. 198  FARNERSVTLLE    VILLAEE 

5.677  GE9-ANT0WN     VILLAGE 

2.1««  KEITERTNG    CITY 

19.103  HIANISBURG    C:iY 

1.529  NEW     LtCANON     VILLACE 

1 .969  OAKWOOO     CITY 

12.152  PHIILIFSBUHG    VILLAGE 

8.793  RIVERSIDE    VII.LAGE 

3.905  IHOIyOCD    CITt 

2.919  JNI1N    V  TLLAGE 

2.«9«  CUT     or     VANOALIA 

T2.«7«  WEST     CAH90LLT0N    CITY 

11.822  "0BA7NE    CITY 

929.069  BUTLER    TOyNSHIP 

CLAT     TOyNSHIP     TRUSTE'-S 

91.291  PERNAN     TOWNSHIP 

199  HARR'SON    TOWNSHIP 

1 .077  wACKSON    TOWNSHIP 

)««  JEFFERSON     TOWNSHIP 

3M  NAD'SOK    TOWNSHIP 

l«l  "AD    RHER    TOWWSHI' 

2tJ  HIACT    TOWNSHIP 

?1S  PERRT    TOWNSHIP 

*.297  RANDOLPH    TOWNSHIP 

117  WASHINGTON    TOWNSHIP    TRUSTEES 

115  WAYNE    TOWNSHIP 

9t!  •     COUNTY     TOTAL     • 
9E1 

5.529  MORRAN     COUNTY 

1.S29  CHESIEPHItL    VILLAGE 

511  "CCONNELSVILLE    VILLAGE 

S»9  MALTA    VILLAGE 

ItCIS  9T0CKPCRT    VILLAGC 


PAGE       312 


3.29C 
3.309 
3.EE3 
5.959 

i&.ceo 

3.09B 

3.859 

338.335 

115.792 

3.689 

1C.2S7 

J. 652 

912 

1.128 

991 

2.089 

1.117 

1.C3E 

1.1J2 

1J.999 

937 

2.983 

922 

6.983 

P5C 

3.9J9 

HC.255 

65.597 

763 
91.7  06 

932 

20.997 

6.C3C 

BSl 
1.278 
3.152 
5.193 

(00 
7  .C72 
1.249 
2.779 
2.128 
2.92C 
9.908 
1.279 
19.950 
1.321 
3.961 


PAGE       311 


APOUNT 

1.599 

12.307 

637 

1.703 

1.237 

1.815 

2.216 

3.362 

519 

137.507 

1.3i;.C31 
5.935 

13.693 

1  .029 

2.100.392 

10.999 

1.196 

5.918 

UP. 387 

52.955 
5.610 

19.953 
1. 101 
3.66S 

11.C70 
9.893 

ie.c29 

35.985 

97.C58 
26.358 

9.857 

9.911 
95.289 

7.717 
19.120 
3P.595 
52.197 
58.150 

S.771 

27.791 

32.96) 

37.072 

9.217.252 

17.96] 

1.521 

9.391 

2.156 

629 
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OrcEPBER    II.    1912 
OHIO 


NAME 

RIOOH     10UNSHTP 
BRTSini     I0WN5HIP 
CEMIER    10MNSHIP 
OEFRFIEIO    lOWNSHIP 
HCMFR     TOWNSHTP 
MALTA     lOWN^HIP 
MAMCHESIFfi     lOWNSHIP 
MARION    lOUNSHIP 
NETGS»ILLF    1CWN«:hTP 
MORGAN     tOUNSNIP 
PFMM    lOHNSHIP 
UNYCN    TOWNSHIP 
WTNOnR    TOyNSHtP 
YORK     lOWNSHIP 

•  rOllNTY     101AL     • 

MORROW    COUNIT 
CAPOINGION    VILLAGE 
CHFSTERVTLIE    VILLAGE 
FDISON    VTILAGE 
FULION    VTLLAFE 
HARFNGO    VTLLAGC 
MOUNT    ellEAO    VILLAGE 
9PAR1A    VILLAGE 
BENIlINGION     TOWNSHIP 
CANAAN    lOWNSHIP 
CAROINGICN     TOWNSHIP 
CHESTfP    TOWNSHIP 
CONGRESS    TOWNSHIP 
FRANKLIN    lOUNSHIP 
RllFAO     lOHNSHIP 
LINCOLN     lOWN'HIP 
NORTH     BLOOMFIELt)     T  WP 
PFRRT    lOWNSHIP 
PFRU    lOWNSHIP 
SOUTH    HLOOMFIELO    IMP 
TROY     TOWNSHIP 
UA<;HINGI0N     lOWNSHIP 
WESTFIFLO     lOWNSHIP 

•  COUNTY    I  DIAL    • 

MUSKINGUM  COUNIT 
AOAMSVILLE  VILLAGE 
DRESDEN  VILLAGE 
FPA7EYSBURG  VILLAGE 
MFW  CONCORD  VILLAGE 
NORWICH  VTILAGE 
PHtLO  VILLAGE 
ROSEVTILE  VILLAGE 
FiiLIONhaM  VILLAGE 


OECFMBrU  11.  1972 

OHIO 


•  COUNTY     TOTAL     • 

01 1 AWA    COUNTY 
ClAT    CENTER    VILLAGE 
ELMORE    VILLAGE 
GENOA    VILLAGE 
MARBIFHEAO    VILLACE 
OAK    HARBOR    VILLAGE 
PORT     CLINTON    CIlY 
PUT     IN    BAY    VILLAGE 
ROCKY    RIDGE    VILLAGE 
ALLEN     TOWNSHIP 
BAT     TOWNSHir 
MFNION     TOWNSHIP 
CARROLL     TOWNSHIP 
CATAWBA    ISLAND     lOW^SHl* 
CLAY     lOWNSHIP 
DANflUDY     TOWNSHIP 
HARRIS     TOWNSHIP 
PORTAGE    TOWNSHIP 
PUT     IN    BAY     TCWNSHIP 
SALEM    TCWNSHIP 

•  COUNTY     TOTAL      « 

PADIDING    COUMY 
ANTWERP    VILLAGE 
BR0IIGH10N     VILLAGE 
CECIL     VILLAGE 
RROVFR    HILL     VILLAGE 
HAVII  AND    VILLAGC 
lATTY     VILLAGE 
MELROSE     VII  LACE 
OAKWCOD     VILLAGE 
PAIILDING    VILLAGE 
PAYNE    VILLAGE 
AllRlAITE    TCWNSHIP 
BENTON     lOWNSHIP 
BLUE    CREEK     TOWNSHIP 
9R0WN     lOWNSHIP 
CARRYALL     lOWNSHIP 
CRANE     TOWNSHIP 
EMERALD    TOWNSHIP 
HARRISON     lOWNSHIP 
JACKSON     TOWNSHIP 
LA1IY     lOWNSHIP 
PAULDING    TCWNSHIP 
WASHINGIPN     TOWNSHIP 
•    COUNTY    TOTAL     • 

PERRY    COUNTY 


IHE    0EPAR1MENT     OF     THE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEO'llE 


MNC 


1.518  2ANESVIIIE    CITY 

1 .219  ADAMS     TOWNSHIP 

9.910  BLUE    ROCK    TOWNSHI" 

689  BRUSH    CREEK    TOWNSHIP 

1.835  CASS     TOWNSHIP 

7.9T8  CLAY     TOWNSHIP 

1.2P3  FALLS    TOWNSHIP 

1.S25  HARRISON    TOWNSHIP 

993  HIGHLAND     TOWNSHIP 

3.57?  HOPEWELL    TOWNSHIP 

1.26C  JACKSON     TOWNSHIP 

1.692  JEFFERSON    TOWNSHIP 

2.253  LICKING    TOWNSHIP 

3.25E  MADTSON    TOWNSHIP 

115.099  MEIGS    lOWNSHIP 
MONROE     TOWNSHIP 

£1.158  MUSKINGUM    TOWNSHIP 

1.915  NEWTON    TOWNSHIP 

613  PERRY     TOWNSHIP 

1.338  RICH    HILL     TOWNSHIP 

999  'ALEM    'OWNSHTp 

F(F  SALT    CREEK    TOWNSHIP 

22.200  SPRTNGFIELD    TOWNSHF 

2  93  UNION     TOUNSH'P 

1.888  WASHTNG10N    TOWNSUP 

1.097  WAYNE    TOWNSHIP 

3.298  •    COUNTY    TOTAL     • 
1  .319 

I  .782  NOBLE    COUMY 

969  8ATESVILLE    VILLAGE 

6.15S  BELLE    VALLEY     VILLAFE 

1.561  CALDWELL     VILLAGE 

1.977  OEIIER    CITY    VILLAGE 

1 .123  SARAHSVIILE    VILLAGE 

1.123  SUMMEREIELtl    VILLAGE 

1.909  BEAVER    TOWNSHIP 

839  8R00KFTELD    TOWNSflP 

1.197  9UFFAL0     TOWNSHIP 

1.309  CENTER    TOWNSHIP 

129.579  ELK    TOWNSHIP 

ENOCH     TOWNSHIP 

220.196  JACKSON    TOyNSHIP 

210  jefferson   townshi'> 

5.299  marton   township 
1.297  noble   township 

12.«"5  ol'~ve   tcwnship 

1  .sef  seneca  township 

1.121  Sharon   township 

9.177  STOCK    lOPNSHIP 

107  WAYNE     lOWNSHIP 


1ME    OFPARIMENt     OF    THE    TREASURY 
OFFICE     OF     REVENUE     SHARING 


PAY    SCHEDULE 


AM0UN1 

60 

.899 

£9 

.503 

1 

931 

9 

.899 

1  3 

237 

6 

."75 

9 

051 

Il9 

901 

917 

'10 

9 

155 

7 

.382 

9 

55E 

2 

.513 

3 

•1  9 

E 

.518 

5 

616 

3 

.689 

IC 

532 

9 

.871 

c 

979 

705 

.899 

EC 

.009 

1 

852 

239 

391 

911 

((? 

575 

900 

.580 

1  2 

191 

.329 

1 

979 

1 

959 

.692 

2 

985 

.801 

.379 

1 

191 

.P2E 

2 

1  77 

.981 

5 

595 

9P« 

129. 

887 

NAME 


corning  vi 
crooksvill 
clenford  v 
hemlock  vi 
junction  c 
new  leying 
new  stcatt 
Shawnee  vI 
somerset  v 
thornville 

BEARFIELD 
CLAYTON  TO 
COAL  TOWNS 
HARR'SON  T 
HOPEWELL  T 
JACKSON  TO 
MONDAY  CRE 
PIKE  TOWNS 
PLEASANT  T 
READING  TO 
'ALT  LICK 
1  MORN  TOWN 
•     CCUNTY     I 


LLAGE 

E    VILLAGE 

ILLAGE 

LLAGE 

ITY     VILLACE 

ION    VILLAC 

SVILLF     VILLACE 

LLAGE 

ILLAGE 

VILLAGE 
TOWNSHIP 
WN<^HIP 
HIP 

OWNSHIP 

OWNSUP    TRUSTEES 
WNSHIP 
EK     TOWNSHIP 
HIP 

OWNSHIP 
WNSHIP 
TOWNSHIP 
SHIP 
OTAL      • 


PICKAWAY    COUNTY 
ASHVILLE    VILLAGE 
CIRCLEVILLE    CITY 
COMMERCIAL     POINT     VILLACE 
OARBYVILLE     VILLAGE 
NEW    HOLLAND    VILLAEE 
S    BLOOMFIELO    VILLAGE 
lARLTOK    V'LLACE 
WILLIAMSPORT    VILLACE 
ORIENT    VILLAGE 
CIRCLEVILLE     TOWNSHIP 
OARRY     TOWNSHIP 
DEER    CREEK    TOWNSHIP 
HAHR'SON     TOWNSHIP 
JACKSON     TOWNSHIP 
MAOTSOK     TOWNSHIP 
MONROE     TOWNSHIP 
MUHLENBERG    TOWNSHIP 
PERRY    TOWNSHIP 
PICKAWAY     TOWNSHIP 
'ALT    CREEK    TOWNSHIP 
SCTOTO     TOWNSHIP 
WALNUT     TOWNSHIP 
WASHINGTON    TOWMSHIP 
WAYNE     TOWNSHIP 
•    COUNTY    TOTAL     • 


PAGE       319 


AMOUNT 

237.062 
868 
l.IOI 
1««S1 
ZtZTl 
1.7  90 
1C.192 
12.073 
1.659 
2.181 
2tl3* 
Z«319 
l.Ztl 
1.038 
1.399 
7»3 
1.S89 
7.816 
5.21C 
2.287 
1.569 
1.296 
7.289 
9.6S5 
1.977 
9.117 
566.127 

39.129 
197 
88] 

2.759 
396 
]09 
571 

1.361 
75] 
609 

1.293 
995 
716 
709 
987 
890 

2.S8S 

9.128 
851 
SS2 
921 
910 


PAGE       115 


2.C79 

«.9ia 

259 
2«9 
2.771 
29.198 
9.733 
9.S9S 
2.923 
l.lSl 
IttSS 
l.SSt 
I.ttI 
6>7*( 
1.953 
2  .509 
593 
B.OIS 
2.SC9 
I.9K 
IttZl 
3.««< 
150.768 

95.999 

9.606 

53.990 

929 

SOI 

i>n2 

«0« 
S*6 

l.TTO 
599 

19.C9I 
2.809 
3.5ST 
t.21T 
2.S4I 
2  .CSS 
2.S39 
1.88* 
3.573 
10.600 
2.953 
9.1  31 
1.158 
9.075 
1.933 
23C.566 
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OfCfUBtfl     111 
OHIO 


PIKf     COUHM 
tKUt"     »ILL»Gf 
PIKFICN     tlLltGE 

Rf»»EO     lOUNSMIP 
C«I«P     CBtfK      TttUNSMlP 
J«C>'<;C><     lOWNSHIP 
"IFFUN     7CyN':HlP 

MEH'ON    ici<n<;mtp 
PFRBLF    iryNSHiP 

PFF     Pff      ICUN^HIP 
OFROT     10MNSHIP 

<:cTn'r'   louNSMtP 

<1F»L     tO«NSHTP 

^IIUFI'IM     lOUXSHIP 
nHttlN     lOHNSHIP 

•  CCUHIT     TCTiL      • 

00«l«St     C3UN1T 

•  IIRCPt     »Ill»''E 
BR»0'     L««F     »ILL«Gr 
G«BBf  11<:»Ilir     •ILL«CE 
HIOIH    »ILL«Gt 

Ktxl     CI  I' 
>tAN1ll4     VTLLAGF 
DorNNt     CI1'' 
jINOml"    »TLL»GE 
SlPFf  ISBCO    CUT 
•lUtlFR     10UNSHTP 

"(olxFiFLn   iryNSmP 
CtRlfSlCVN    ICyHSHIF 
nFFRFIFin    lOBNSMlP 
FO^NBURE     lOWh^HlP 
COJtiKLTN     lOvlN^HIP 
FRFfOOH     ICUXSHIP 
MIR*"     lOyN^HT" 

ntNlii*    toufi';mP 

MEISOH     ICMXSMTO 
P»L»"''R»    lOyNSWIP 
»«RI<      lOyNSHIP 

p«NooiPM    loyN-imp 

RXFNNt     lOyNSHIP 

Rno'SioyN    icyNSHiF 

SH»LtB^»ILLr     lyP    IRUniEE 
NUFFIELD     ICyNSHlP 
ylNOmc    lOyN^MTP 
•     COUNIT     101«L      • 

"RFRLE     rO'lNlT 


NOTICES 


IH[     DEPJniPENI    OF     IME    TRr«SURt 
OFFICE    OF    iJEVENUE    SM»RIN6 


P«T    SCHEOUlt 


«XOUN' 


N«HE 


15. 

189 

3. 

a<c 

1  . 

785 

IC. 

<1G 

1  • 

259 

1  . 

5ce 

«• 

0»5 

I< 

El* 

1  • 

»35 

I  . 

2CIE 

■i 

536 

9E9 

3. 

»21 

«t 

570 

1 

505 

1  . 

23« 

]?1 

'90 

lit 

252 

2? 

.502 

1 

OS 

•) 

.02E 

7 

525 

150 

.5E1 

3 

.710 

53 

.•to 

« 

.173 

3 

.369 

3 

.191 

9 

.907 

1 

.•97 

7 

.992 

7 

.072 

?5 

.366 

7 

.185 

3 

.977 

C 

.957 

7 

.•37 

2 

.276 

1 

.799 

5 

.500 

21 

.320 

7 

.9e« 

i 

.592 

( 

.•03 

s 

.861 

5S8 

.958 

«7 

.103 

CAHOEN    WILL»GE 
COLLEGE    CORNER     V1LL4CE 
enON    CITT 
rLDOR»DC    VILL«GE 

grati";  viiuge 
leuIjBurg  village 
keu  paris  village 

tERONA    VTLLAGE 
UEST    ALE»ANORI«    VH.IA6E 
yEST    ELKTON    VILLAGE 
yEST     "AHCHESTE"?    VILLAGE 
OT>OK    TOWNSHIP    TRUSTEES 
GASPER    TOWNSHIP 
GRATIS    TOWNSHIP 
HARRISON     TOWNSHIP 
ISRAEL     TOWNSHIP 
JACKSON     TOWNSHIP 
.EFFERSON     TOWNSHIP 
LANIER    TOWNSHIP 
NONROF    TOWNSHIP 
SONFRS     TOWNSHIP 
tJIN     TOWNSHIP     lOUSTEES 
WASHINSTON     TOWNSHIP 
.    CO'JNTt    TOTAL    • 

PUINAH     COUNTf 

BElHORt    VILLAGE 

CLOVEROALE    VILLAGE 

COLUHBUS    GROVE     VILLAGE 

CONTINENTAL    VILLAGE 

O'JPONT     VILLAGE 

FORT    JENNINGS    VILLAGE 

GLANDOHF    VILLAGE 

KALTDA    VTLLAGE 

LEIPSIC    VILLAGE 
HILLER    CITT    VILLAGE 

OTTAWA    VILLAGE 
OTIOVILLE     VILLAGE 

PANDORA     VILLAGE 
WEST    LEIPSIC    VILLAGE 
9LANCHAR0    TOWNSHI" 
PREENSBURG    TOWNSHIP 
JENNINGS     TOWNSHIP 
L'BERTT     TOWNSHIP 
HONROF    TOWNSHIP 
NONTfRET    TOWNSUP 
OTTAWA     TOWNSHIP 
PALKER     TOWNSHIP 
PERRT     TOWNSHIP 
PLEASANT     TOWNSHIP 


OfCfflFR    11' 
OHIO 


NANE 


1977 


IHE    DEPAHIHENI     OF    'HE    TREASURT 
OFFICE    OF    RE»ENUE    SHARING 


PAT    SCHEDULE 


NAME 


BIIET     TOWNSHIP 
^IIGAR    CREEK    lOWHSHiP 

UNION  iown<;hip 

VAN     auREN     lOyNSHTP 
•     CCONIT      TOTAL      • 

RTCHLAND     COHNIT 
RFLLVILLE    VILLAGE 
mULEP    VTIIAGE 
LElINGION    TlllAGE 
LUCAS     VILLAGF 

NANSFIELO     CUT 
PITHOUIH     VILLAGE 

SHFIRT     CUT 

SHTLOH     VILIAFE 

BLOONING   riBOvF    iayN<;HiP 

BUUER     lOWNSHIP 
CASS     TOWNSHIP 
FRANKLIN      TOWNSHIP 
JACKSON     lOWNSHIP 
JFFFER':ON     ICWNSUP 
NA3IS0N     lOWHSHiP 
NONBOE      TCPNSHIF 
PERRT     TOWNSHIP 
PLTNOIIIM     lOUNSHIP 
SANOUSKT     lOWNSHlP 
SHARON     ICWNSHIP 
"IPRlNGFIELD    lOWNSHTP 
IROT     lOWNSHIP-HlCHl AND     CC 
WASHINGlrN     lOWNSHIP 
WELLFR     lOWNSHIP 
H0R1HING10M    lyP    1RUSUES 
•    eOUNiT     1  01 AL    • 

ROSS    CCUNIT 
AOEIPHI    ULLAGE 
BAINBRIOEF     VILLAGE 
CHTLLICOIHE    CITT 
CLARKSBURG     TILLAGE 
FRANKFORT      VILLAGE 
KINGSTON     VILLAGE 
SOUIH     SALEN     VILLAGE 
BUCKSKIN     TOWNSHIP 
COLERAIN     IO«NSHIP 
CONCORD     TOWNSHIP 
kBANKLTN     lOWNSHIP 
GREEN     lOWNSHIP 
HARRISON     lOWNSHIP 
HUNTINSICN     lOWNSHIP 
JEFFEHSOW    lOlNSHlP 


2. AST 
1.9«< 
2  .592 

•  .351 

198. 10^ 

220.505 

9.7  31 

7,»M 

12.98E 

2.905 

377.076 

•  .929 
39.834 

1  .083 

•  .807 
I  .079 
3.1  39 
2.292 

•  .197 
«  .VM 

Sl.int 

•  .•!• 
1  .091 
3  tOI5 
2.197 

12.2«3 

10. 5^9 

E  .309 

II  .37« 

•  .079 
3.11C 

806. 50« 

189. 5^« 

113 

3.12? 

22T.96> 
1  .••"• 
1  .272 
].«79 
277 
1.785 
1.707 
3. '55 
2.0^0 
3.822 

1  «aeo 

5.2E7 
2t«19 


LIBEHTT    TOWNSHIP 
PAINT     TOWNSHIP 
PAITON    TOWNSHIP 
SCIOTO     TOWNSHIP 
SPRINGFIELD    TOWNSUP 
TWIN    TOWNSHIP 
UN'OK    TOWNSHIP 
•    COUNTT    TOTAL    • 

SANDUSKT    COUNTT 
9URG00N    VILLAGE 
CLTOE     ULLAGE 
FREHONT     CITT 
GIBSONBURG    VILLAGE 
HELENA     VILLAGE 
LINOSET     VILLAGE 
WOOOvTLLE    VILLAGE 
BALLVILLE    TOWNSHIP 
GREEN    CHEEK    TOWNSHIP 
JACKSON     TOWNSHIP 
HADTSON    TOWNSHIP 
RICF    TOWNSHIP 
RILET    TOWNSHIP 
'lANDUSKT     TOWNSHIP 
SCOTT    TOWNSHIP 
10W5END    TOWNSHIP 
WASHINGTON    TOWNSUP 
WOOOVILLE    lOWNSHT" 
•    COUNTT     TOTAL     • 

SCIOTO    COUNTT 
NEW    BOSTON    VILLAGE 
OIWAT    VILLAGE 
POPTSHOUTH     CITT 
RAPOEN    VILLAGE 
SOUTH    WEBSTER    VILLAGE 
BLOCH    TOWNSHIP 
BRUSH    CREEK    TOWNSHIP 
CLAT     TOWNSHIP 
GREEN    TOWNSHIP 
HARRISON     TOWNSHIP 
JEFFERSON    TOWNSHIP 
HADTSON     TOWNSHIP 
NILE     TOWNSHIP 
PORTER    TOWNSHIP 
RAROEN     TOWNSHIP 
RUSH     TOWNSHIP 
VALLET     TOWNSHIP 
VFRNON     TOWNSHIP 
WASHINGTON    TOWNSHIP 


PACE       31( 


2»*33 

1.510 

lt«<20 

9*5 

123 

J. 395 

3.215 

l.30« 

2.239 

3SS 

672 

1.136 

8SS 

S.012 

StG3« 

I. 929 

2.2GS 

•  •768 

•  •659 
3t011 
3.9«0 
3.4B2 

10.268 
122.379 

60.793 
721 
1.199 
9.523 
3.127 
l.«21 
2.087 
2.0«* 
2.59* 
7.109 
1  <mt 

3*. 799 
1.985 
S.967 
598 
2>«51 
3.598 
3.799 
2.1«Z 
2.792 
«.T«7 
9.93S 
•  •892 

3.a«5 

5.016 
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ANOUNT 

2. 559 
1.577 
3.066 
23.e«6 
1.916 
2.725 
6i«(« 
«9Z>063 

1C1.415 

29 .069 
125.53S 

19.126 

658 

1.20* 

2.930 

1i39S 

12t«73 
9.TS0 
$•762 
lilZS 
3.350 
7.372 
1.989 
3.Z9S 
9.216 

«.ia2 

3Ze.6«9 

19Z.Z96 

31. 9*5 

ZJ« 

Z34.02S 

«6T 

1.969 

St«98 

1.2Z0 

5.S79 

19.60S 

•  •682 

3>ltO 

3.179 

Z.947 

10.396 

l.ZSS 

5.120 

J.<tO 

2.977 

9.006 
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NOTICES 


27%9 


OCCFHeCR    II. 
OHIO 


I 


NADF 

•  CCUNM     I01AL    • 

SENECA    COUNT  T 
AtllCA    VILLAGE 
REITSVILLF    VILLAGE 
BLOOHVULE    lILLAeE 
FOSiniHA    CIIV 
SBFEN    SPRINCS    VILLAGE 
NEW    RIECEL    VILLAGE 
REPllPlIC    VILLAGE 
IIFFIN    CUT 
AOAItS     lOWNSHIP 
916    SPDING    lOWNSHTP 
8L0CN    lOWNSHIP 
CLINTON    lOWM^HTP 
EOEN    lOWNSHIP 
HOPEWELL    TOWNSHIP 
JACKSON    TOWNSHIP 
lIBERIT    TOWNSHIP 
LOUDON    lOUNSHIP 
PLFASAN1     lOWNSHIP 
WEO    inwNSHIP 
SCIPIO     lOWNSHIP 
SENECA    lOWNSHIP 
THOHPSON    lOWNSHIP 
VENICE     lOWN^HIP 

•  CnuNIT    TOTAL     • 

SHEIBV    CrUNTT 

ANNA    VILLAGE 

BOIKTNS  VILLAGE 

FORI  LORAHIE  VILLAGE 

JACKSON  CENTER  VILLAGE 

KETTLERSVILLE  VILLAGE 

LICKINGION  CORPORAIION 

FORI  JEFFFRSFN  VILLAGE 

SIONEt  CUT 

CLINION    lOWNSHIP 

CVNIHIAN    lOWNSHIP 

OTN^NORF    TOWNSHIP 

FRANKLTN    TOWNSHIP 

GREEN    lOWNSHIP    SHELBT    COUNM 

JACKSCN    lOWNSHIP 

LORAHIE     TOWNSHIP 

MCLEAN     lOWNSHIP 

nRimsE   lOWNSHIP 

PC  RUT     lOHNSHTP 
SALEM    TOWNSHIP 
TURTLE    CREEK    lOWNSHIP 
VAN    BIIREN    lOWNSHIP 


DCCEHSFR    II. 
0«I0 


H««E 

— «^B»C    VIII  ACE 
mmROE    FALLS    VILLA6E 
NORIHTIELO    VILLAGE 
PfNTNSniA    VILLASE 
REMTNOERVULF    VILLAGE 
SILVER    LAKE    VILLASE 
1AILMA06E    CIM 
IWINSBURG    CIIV 
CITT    OF    Slow 
FAIRLAWN    CUT 
NORTON    CUT 
MACEDCNIA    VILLAGE 
RTCHTIELO    VILLAGE 
BA1H    lOWNSHIP 
NASI  ON    lOWNSHIP 
COPLEV    lOIWSMIP 
CflVENIRT    lOWNSHIP 
FRANKLIN    IO»»SHIP 
GREEN    lOWNSHIP 
HUOSON    TOVNSHIP 
NORIHAMPION     lOWNSHIP 
HORIHFTELO    CENIER    TWP 
RICMTIEIO    lOVNSHIP 
SAGAHnRC    HILLS    TOWNSHIP 
SPRTNeriFLO    TOWNSHIP 
IwlNSBIIRG    IC«NSH1P 
•    COUNIV    I01AL     • 

TRimBULL    COUklV 
CORIIANO    VILLAGE 
G'BARO    CUT 
HUBBARD    CUT 
HCO0NM.D    VILLAGE 
NEWION    FAILS    CIM 
NllES    CIIV 
ORANCEVILLE    VILLASE 
WARREN    CUT 

WESI    FARHINGTON    VILLAGE 
TAHKEE    LAKE    VTLLAGE 
«A7EIIA     lOWNSHIP 
BIOOMFTELO    lOWNSHIP 
BRACEVIILE    lOWNSHIP 
BRiSIOl    lOWNSHIP 
BROOKFIELO    lOWNSHIP 
CHAMPION    lOWNSHIP 
FARHIMGIOM     lOWNSHIP 
FrntLFR    lOWNSHTP 
GREENE    lOWNSHIP 
GUSIAVIIS     lOWNSHIP 
HARTFORD    lOUNSHIP 


THE    0EPAR7MEN1    OF    'HE     TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNT 
538.561 

111  .966 
7.520 
1  .in« 
1  .172 

125.129 

3.327 

611 

1  .213 

Ml  .771 
2.228 
'.121 
2.212 
5.157 
5.388 

•  .757 
3.EII 
6  .362 
3.669 
2. •53 
2.669 
2.190 
2.589 
2.288 
2.7  19 

••1 .767 

129. •33 

1  .050 
2.77^ 

1.873 

1  .•ai 
33a 

91  ■> 
551 

137.617 
I2.St7 

•  .71a 
3.9f  5 
1  .6<E 
I  .219 
2.692 
7. "90 
3.015 
1  .338 
2.262 
2.033 
1.658 
2.919 


WASHINGTON  TOWNSHIP 
•  COUNTT  TOTAL  • 

SIARK     COUNTT 
ALLIAKCE     CITT 
BEACH    CITT    VILLAFE 
BREWSTER    VILLAGE 
CANAL     FULTON     VILLAGE 
CANTON     CITT 
FAST    CANTON    VILLAGE 
EAST    SPARTA    VILLAGE 
HARTVILLE     VILLAGE 
HILuS    ANO    DALES    VILLAGE 
IIHAVILLE     VILLAGE 
:I1T    OF    LOUISVILLE 
HAGNOLTA    VILLAGE 
MASSILLON    CITT 
NETERS     LAKE     VILLACE 
"TNFRVA    VILLAGE 
NAVARRE     VILLAGf 
NOPTH    CANTON    CITT 
WATNISflU'G    VILLAGE 
WILNOT     VILLAGE 
BETHLEHEN     TOWNSHIP 
CANTON     TOWNSHIP 
JACKSON    TOWNSHIP 
LAKE     TOWNSHIP 
LAWRENCE     TOWNSHIP 
LEXINCTON    TOWNSHIP 
MARLBORO    TOWNSHIP 
NTNISHILLFN    TOWNSHlf 
OSNABURG     TOWNSHIP 
PARIS     TOWNSHIP 
PERRT    TOWNSHIP 
PIKE    TOWNSHIP 
PLA'N     TOWNSHIP 
SANOT     TOWNSHIP 
SUFAR    CREEK    TOWNSUP 
TUSCARAWAS     TWP    TRUSTEE 
WASHINGTON     TOWNSHIP 
•     COUNTT     TOTAL     • 

S'JHMIT     COUNTT 
AKRON    CTTT 
BAR8ERT0N    CITY 
BOSTON    HEIGHTS    VILLAGE 
CLINTON    VILLAGF 
CUTAHOCA    FALLS    CITT 
HUDSON    VILLAGE 
LAKEMORE    VILLACE 


1HC    OCPARIMENI     OF    IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


NAME 


11.797  HOWlANt    TOWNSHIP 

9.732  HueSARG    TOWNSHIP 

17.372  JOHNSTON    TOWNSHIP 

3.875  KINSMAN    TOWNSHIP 

I .132  LIBERTT    TOWNSHIP 

9.820  LQROSTOWN    TOWNSHI'' 

•  1.010  MECCA    TOWNSHIP 

61.796  MESOPOTAMIA    TOWNSHIP 

E3.9S9  NEWTON     TOWNSHIP 

11.7S1  SOUTHINGTON    TOWNSHIP 

3E.II1  VERNON    TOWNSHIP 

20.801  VIENNA    TOWNSHIP 

25.958  WARREN    TOWNSHIP    TRUSTEES 

10. COT  WEATHESSFIELO    TOWNSHIP 

3.1«1  •     COUNTT     TOTAL     • 
19.57E 

11.19E  1USCARAWAS     COUNTT 

20.029  BALTIC    VILLAGE 

11.859  BARNHILL    VILLAGE 

8>7D2  SOLIVAR    VILLAGE 

12. •93  DENNISON    VILLAGE 

5.793  OOVER    CITT 

6.550  GNAOENHUTTEN    VILLAGE 

8.953  MIOVALE    VILLAGE 

3£.7«I  MINERAL    CITT    VILLAGE 

10.191  NEWCOMERSTOWM    VLLAG' 

.561.801  NEW     PHILADELPHIA     CITT 
PARRAL    VILLAGE 

331. '29  PORT    WASHINGTON    VILLAGE 

1.396  ROSWELL    VILLAGE 

52.289  STONE    CREEK    VILLAGE 

12.972  SIRASBURC    VILLASE 

29.709  SU'ARCREEK    VILLAGE 

IS. 193  lUSCARAWAS    VILLAGE 

88.759  IIHRICHSVILLE    CITT 

355  ''OAR    VILLAGE 

278.989  AUBURN    TOWNSHIP 

967  BUCKS    TOWNSHIP 

127  OOVER    TOWNSHIP 

9.287  FA-RFIELD    TOWNSHIP 

J. 516  FRANKLTN     TOWNSHIP 

•.522  GOSHEN    TOWNSHIP 

3.115  JEFFERSON    TOWNSHI" 

12.852  LAWRENCE    TOWNSHIP 

I2.A03  MILL    TOWNSHIP 

1.986  OVFORO    TOWNSHIP 

3.J71  PERRT    TOWNSHIP 

1.16J  RUSH    TOWNSHIP 

1.336  SALEM    TOWNSHIP 

2.966  SANOT    TOWNSHIP 
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1.512 

31«.C9« 

•67 .7(3 
121.575 
1.617 
•".980 
3.168 
961. 11« 
6.91  J 
1.271 

7  .)(;• 

2.]«B 

-0  3 

ia.1^9 

1.539 

ll^.IOZ 

5^5 

10.712 

5.667 
39.C73 

1.772 
50C 

6.001 
36.75  7 
2«.195 
17.298 

9.651 

8.992 

9.707 
21.9«5 

8  .C9C 
1.0C2 

•C.3^3 
5.337 
62.7^2 
5.953 
P. 126 
9.136 
7.C31 
1.995.798 

330.296 
1.75!. 908 

21«.*11 
1.121 
1.769 

116.681 
5.212 
I. 588 


PAGE       319 


60.C25 

21.591 

2.028 

3.300 

35  .359 

12.539 

2.258 

J. ••9 

11  .573 

•  .933 
1.771 
6.553 

59.163 

•C.597 

.139.C95 

166  .<>62 

1.979 

9«9 

1.673 

22.397 

•9.1Z6 

1«.0(9 

2.2(6 

1  .960 

29.530 

1C4.825 

JS9 

•  •916 

*3« 

3«S 

2.701 

17.015 
2.599 

36.001 

3C5 

1.37( 

l.(3B 

19.76B 
1>3ZS 
IvSM 
ttTCZ 
t>052 
ZiSlT 

tl.S7S 
6.7tS 
911 
1.333 
2.6S( 
J. 197 


FEDERAL  REGISTER,   VOL.    37,   NO.   244 — TUESDAY,   DECEMBER    19,    1972 


27970 


occtntm  ii< 

nHie 


IIIOE 


<;u6»»  cBrm    iown^hf 
u«InN   lonNSHiP 
VtRBFIi    tCyN5HIP 
Kt^HTIlClON    10»P1SHTP 
mrwr    icwn<;hip 

»OBK     in«HSHIP 

•    COUUlf    IOI»l.    • 

UHTCN     CCUHI' 

•••RNfllC     ^P1IINS<;     »1UI«SE 
-«Bf?»ILlE      »ILL»Gi: 
HILFOBO    CEMICR    »Ill «Ct 
BICMMOOO    »Ill.«Gf 

iixrcntTi-Lr  cfHiEB   till 

lllF*    lOHNSMIP 

CUTBCllRNf    icwn<;mip 
n»<ip>    loytsMl' 

00»fP     lOUNSHIP 
J4CKS0N     lOUHSHIP 

jtocKC    irmSHiP 
LfC^BlBS     ICUNSHIP 
LtBFBl'    lOUNSHIP 
MIlLCPrFK     ICyNSMIP 
o»OH     10IIN5MIP 
tUtlCO     lOyN'lHTP 
imlCM     ICWHSHIP 

»i<;mth(:ion   ioyN";HTP 

TOBII     lOyNSHIP 

•  COHNIT     1 01 »L      • 

<<N     yfPl     CCUNIT 
CnN»OT     »ILl»(!E 
FISIN     »ILL«6E 
•<lnDl.fPCINI     »ILL»6E 
OMTr    CII'    »TLL»GE 
5C0II    »Ill»CE 
•to   yfPI    CII' 

•  EXEOnCH    »Ill»GE 
yTlLSMIPF     «ILl»GE 
WPEN    •IlltEE 
K«qoi^O»i    t0yN5'<TP 
j»c«^CM   loyNSNiP 

JCMMINGS     lOyNSMTP 
IIBEPH      lOyK'MIP 

»i.F»<;«Ni    loyN^HiP 

RTOGF  lOUtUHlF 
'UtL»  ICyNSHIP 
IIH7CN  TOyN^HlP 
I1«>;HING1  ON     ICyNSHIP 

yliLSMTR'    iryNSHiP 


DECFPBEP    11.    197? 
OHIO 


•■•HE 

inyEP    S«LEH    »ILL»GE 
flCKSBURG     (IlEtCE 
•lOIFII*    Cll' 
NEy    KIKNOP'S     IILLtGE 

in«PS   loyiKMTP 
•  tPFiliis    ioyN«;HlP 
««»io»   loyKSMiP 

DFIFBE      lOyMSUP 
0FC«1UB     TOyNSMlP 
OI)NM»M     lOyHIHIP 
Fd'OFlFLD     1CWN<;h1P 
Fr«BI»G     10yN":HIP 

SPikDilEy    lOyNSHiP 

TNOFPFNOtSCF     lOyhSMTP 

llBFRi'    inyxSHlP 
luOLOy    loyN^HiP 

H«BIFTt»     lOyNIHTP 

«u<;«tNCuf   ioyi<<;MiP 
HFyPORT    loy.'^Hi'' 

PiLKE"     lOyNSHIP 
<Ht.F»     ICyN'iHIP 

ytiEBFCPD    I0yN>;MIP 
ytiFPioiN    inyN5MiP 

•    CCIIKT1     1CKL     • 

ylTNE     COUHIt 
«PPLF    CBEFK     »ILL«6E 
BUOR«l«K    «TH.»SE 
crNfBE<;s   »Iti«GE 

COF^ION    »TLL«GE 
0«L1''»I    »ILl«GE 
OO'lESlCyn    tlLLlGE 
FBFOFBTC"SBU''G    KILLiGE 
«»SSM«l.L  »IILE     lILLtGE 
nnuHX     r»iON    tlLlAGE 

o»R»iLLE  cm 

Rl  T1P»»     CII t 

smimlll''    »H.L»n£ 
yfSI     ";«IE»     tlLUGE 

yooniFB  CUT 
moR""*"   lOyMSHiP 

C<k«>h    ICyNSHIP 
CMFSIE"     ICyNSMIP 

CNiPPEy*    loyN^HiP 
i;iTNi"N   ioyN5MIP 

CONGBESS     ICyNSKIP 
E»"i'     UNION     lONNSMIP 
FBtNKlIN     lOyNSNIP 
GRFFN     IO«NSHIP 
■ILICN     lOyNSHlP 


NOTICES 


1HE    OEP»RINENI     OF    'ME     TRE»5URT 
OFFICE    OF    RE»ENUE    S"«RING 


P«»    SCHEDULE 


>N0UN1 

«.C71 
2.05t 
1  .110 
2.C9E 
?.«9  J 
1  ,*2' 

;]>.i]s 

!t.C3« 

•  El 
la  .»i  I 

l.FEP 

33" 

•  IE 

<.n» 

1  .SHE 

1  .;e* 
aiE 

3.325 

1  .Ei; 

1  .«)2 

e2i 

10.2)2 
I  .226 
2.156 
1  .«?« 
1  .231 
lir.«91 

E«  .21? 
1  .9B! 

703 

1  .056 

l.'l* 

51B 

H.065 

26! 

1  .102 

31« 

I  .«!') 

1  .C2« 

1.512 

2. HE 

12. an 

3. £01 
2.««5 
1  .8?E 
1  .1  1« 
7. •35 


N«NF 


TORK     TCyNSHIP 

•     COUNTT     TOT«l     • 

»INTON     COUNTT 
HdNOEN    »TIL«GE 
yILKES»IME    VILLAGE 
7JLESKI    VILLUGE 

BRoyN  loyNSHiP 

CLTNTOk    TOyNSHIP 
E«GLE    TOyNSHIP 
TLK     TOyNSHIP 
M»RRISON     TOyNSHIP 
J»CKSON    TOyNSHIP 
«N0«     TOyNSHIP 
NIOISON     TOySSHIP 
RICHL»ND     TOyNSHIP 

sy«N  TC»NSHip 

»INTON     TOyNSHIP 
ylL«ES»ILLE     TOyNSHIP 
•     COUNTT     tOT«L     • 

y»RREN    COUNTT 
BUUEBtlLLE    »ILL«eE 
CORylN    yILL«GE 
"■RJNKLTN     CITT 
H«R»FT5BURG     VIll«fE 
LEB«NON    CUT 
N«INE»ILIE    VILL»GE 
H«SON    »ILL«GE 
l<ORROW    VTLUGE 
PLE«S«M    PL«IN    VILLAEE 
SOUTH    IE8»N0N    VILLAGE 
SPBING80R0    VILL«GE 
yjTNESvILLE    Vlll»'^F 
C«RLISLE    VILLAGF 
CLE«B    CREEK    TOyNSflP 
OEERflELO    TOyNSHIo 
r?»N«LIN     TOysSHI" 
H«BL»N     TOyNSHIP 
M»SSTE     TOyNSHIP 
SiLEH    TOyNSHIP 
lURTLf    CREEK    lOynSHIP 
y«SHINCION     TOyNSHIP 
y»YN'     TOyKSHTF 
•     COUNTT     TOT«l.     • 

y«SHTN<^TON     f:iUNTT 
BFIPRE    CTT 
gETERL'     VILLAGE 
LOWELL     VLLUGE 


THE     OEPIRlhENl     CF     IHE    TREISUBT 
OFFICE    OF    REIEN'JE    SHURING 


P«'    SCHEO'JLF 


4N0UN1 

zai 

191 

aE. 

o<n 

•  ?3 

576 

101 

1(1 

12. 

•1C 

E^e 

B55 

iOC 

155 

EBB 

025 

10! 

mi 

DOT 

021 

.••3 

563 

.329 

.BEE 

0^1 

31« 

31« 

B5 

661 

.039 

•  C9 

212 

«13 

.3*5 

•  CIS 

i-it 

.007 

391 

•  •31 

.9«e 

.8  3" 

.861 

ina 

.021 

.005 

.197 

.909 

.19E 

.151 

.cb; 

.•37 

.?*9 

.555 

.E19 

N«HE 


P«INT     TOyNSHIP 
PL«TN     'OyNSHIP 
S»LT    CREEK    TOyNSHIP 
SUC«C    CREEK    TOWNSHIP 

y»»HE  TOyNSHIP 

yOOSTER    TOWNSHIP 
•    CO'INTT     TOT«L    • 

yllLUKS    COUNTT 
•mOROTON    VILUGE 
BL«KfSLEE    VTLL«6E 

3RT»N     CITT 
rOGEBTON     WILL«'^C 
EOON     TILL4CE 
KONTFELIEB    VILL«Ct 
PIONEER     VILL«GE 
SIRTKCF    VILL«EE 
yEST    UNITT     VILUGE 
Pfi«->t     TOyNSUTP 
CENTFR     TOWNSHIP 
FLORENCE     TOyNSflP 
JEFFERSON     TOyNSHIP 
rHOISON     'OyNSHIP 
HILL     CPEEK     TOWNSHIP 
NORTHyEST     TOyNSHIP 
P'JUSKI     TOyNSHIP 
SI     JOSEPH     TOWNSHIP 
SPRINGFIELD    TOyNSHIP 
SUFEBTOR    TOWNSHIP 
•     COUNTT     TOT«L     • 

WOCO    CCUNTT 
a«IROSTOyN    VILL»GE 
BLOONDHLE    VILLAGE 
90'»LING     GREEN    CITT 
9R»0NER    VllUGE 
CUST«R    VILLAGE 
rTGNET     VILLAGE 
GRAND    RAPIDS    VILLAGE 
HASKINS     VILLAGE 
VILLAGE    OF    H1YTVILLE 
jrRBT    CITT    VILLAGE 
LUCKET     VILLAGE 
NILLBUBT     VILLAGE 
HILTON    CENTER    VILLAGE 
NORTH    BALTIHORE     VILLAGE 
PEHBERVILLE    VILLAGE 
PERRTSBURG    CITT 
PORTAGE     VILLAGE 
RISTNS    SUN    VILLAGE 
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l.«37 

191.171 

3L.1«« 

1.263 

2»0 

I. GST 

367 

2.«13 

•  52 
Z.96^ 

i»* 
2.«3S 

•  02 

ass 

3.163 

BIS 

60« 

3.^71 

63. 31^ 

102. J«5 
271 

•  SB 
2t  .672 

6^« 

20. •as 

•  •1 

9.77« 

2.SBZ 

296 

3. 99* 

3.7C9 

2.171 

5.12S 

11.365 

IS. 159 

31.2SB 

3.706 

l.^ZC 

5.709 

1°.39^ 

1.7*7 

St7S« 

279. 13« 

131. "SI 

21.C58 
2.375 
1  .791 
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AHOUNT 

2.75S 
2.669 
2.76S 
6.369 
•  .777 
S.151 
392.963 

63.283 
•  65 
216 

63.973 
3.579 
1.30S 

25. 7«* 
2.539 
f  .96« 

15.266 
3>^«0 
3.2«J 
3.952 

3.c^a 

2.613 
1.351 
3.S11 
3.51S 
3.975 
3.078 
7.133 
22».297 

125. 5»9 
328 

1.936 
100. 2JS 

1.579 
•  29 
833 

3.990 
727 
S3* 
623 

2.351 

2.792 
323 

•  •201 

1.72» 

23.260 

655 

1.339 
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DFCEHSER    11'    1912 

OHin 


NAHE 


IHE  OEPARIHENI  OF   IHf   TREASURT 
OFFICE  OF  RETENUE  SHARING 

PAT  SCMEO'JlE 


ROSSFORO  VtLLASr 
lONICGANT  •ILLAGE 
yALRRIOGF  VTILAGE 
VATNE  VILLAGE 
BEST  HnLO«e»E  VILLAGE 
urSICN  VILLAGE 
NORIHinrO  VILLAGE 
PLnOH  ICWNSHIP 
FREEOOH  lOyNSHTP 
CRAMO  RAPIDS  lOMNSHIP 
HEHRT  lOyHSHIP 
JACKSON  10WNSNIP 
LAKF  TOyNSHIP 
LrHERlT  10HNSH1P 
NTOOLFION  lOyNSHIP 

HinoK  loyn'.HiP 

NONIROMrBT     lOMNSMIP 
PFRHT     10HNSHIP 
PFRBTSRllPG    lOMNSHIP 
PLAIN    lOyHSMIP 
PORIAGF     lOWNSHtP 
IROT     ICyKSHIF 
yASHTNStON     lOKNSHIP 
UfBSIER    leyN'INIP 
yF<:inN    lOyNSHTP 

•  COUNIT     101AL      • 

yTANDOl  COUNIT 
CARET  »tLLAGE 
HARPSTFR  tlllAGE 
KIRBT  VILLAGE 
NAHSEILIES  VILLAGE 
NEVADA  VILLAGE 
STCANCRE  VILLAGE 
UPPER  SANDUSKT  VILLAGE 
UHAR10N  VILLAGE 
ANTBTN  ICyNSMIP 
CRANF   IPWNSHIP 
CRAyFORO  TOyNSHIP 
EDEN  TOyHSHIP 
JACKSON  'OyNSMIP 
NARSFIILES  in»NSt-IP 
Pill   TOMNSMTP 
RTCHLANO  ICWNSHIF 
PTOGF  lOWNSHTP 
SAIEN  ICyNSHIP 
'TCAHORE  lOyNSHIP 

iTHCCHiFr  loyNSHiP 

•  rniiNiT    lOlAL    • 


•1.478 
659 
a.s^o 
1  ."•3 
285 
3.005 
5.595 
^••8 
3.1  3» 
2.0^^ 
5.032 

1  .•ei 

i2.503 
2.0*8 
3.211 
1.862 
5. 6^1 
2.210 
1.819 
2.122 

2  .1  91 
•  .269 
1.119 
1  .2«3 
2. •97 

•ao.i«E 

39.E3E 

11.119 

8*0 

271 

27  7 

3.3  96 

1  .a2i 

•3.666 

€•9 

1  .19^ 

7. 380 

E  .273 

7.380 

1  .272 

E«9 

1  ••90 

2.19  3 

f  36 

1  .BEE 

2.11« 

2.106 

129. 7«3 


NAHE 
••    SIAIE    TOTAL     •• 
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NOTICES 


DKKMont 


NAUr 

^ItlC    OF    OKKHOMt 

tO>T«    rOONIT 
SlUMrLl    CIl' 
y«TH    ICVN 

<ir>lF»     COUNI» 
»lT(lf      ICHN 

jMOaii «    ' n«N 

B^RTN     1CUN 

CMCBOKEf     CII» 
COl ' Bt     TPUM 
XCIFM*     1011N 
Jt'      1C«N 

•  COHNH    1  01  »L     • 

•I0««    COUHIt 

»!"«»  cm 

lU^M"*     ICHN 

•  COUhll    10KL     • 

nrtvrp  coo>n' 
srxcB    loyn 

GIT    inuN 

•  eOliNII     lOKl     • 

nrcKHt"  couNi' 
ripirR   1  ohk 
ri  K   cTif   ci" 
tsirx   cm 

r»TliF    CT  1  ' 

irici*   icn* 

•  COl'tllT     10' IL     • 

BKTKr    COUfcTT 
CtNTCX     lOVM 

ef»Bi   CUT 
SRrFNFirio    iryN 

OKffNf      ICHN 
V>1CNS<     CIK 

•  rotiwi »    •  ri  »L    • 

DO^tn     COUNl' 
•CHTllf      I^H* 


orcr»'«tR  lit 

OKI tHOMt 


N*ne 

nr^yFLL   lOyN 
FCR'    loy^e*    toy* 
Muse  cm 

^CPfP     lOUN 

•  cni'utt   loui.    • 

CTl.»l>0(^N     COUHI' 

BCl't    City    iru* 
KF1F":     ToyN 

•  CCIINIT     T01*L     • 

eir»Fi«t<D  ccitii'' 

(.(IIMGION     10VN 

ncoRf  cm 

Nroir  ICHN 
MO""**!  CUT 
Hill      F>DK      lOyN 

•  COI'NIT     101*1.     • 

COl     CCUNT' 

co«ir»ir    CUT 
iipfic  cm 

•  eCUK'T     10I«l     • 

COMtkCMf     CCUMT 
CiCHC     lOKN 

CM«ii«Ncrc»    loyn 

FLS'K    ICyN 

F»>Ch     tCUN     CCTEBNTNT     ••  C  tSi 

T\  EI r^FB    I ryh 
sfsrxii'C    icyx 

I«3T»HCHII     lOyN 

liylON    CI'T 

"I'FBllkG     ICyN 
•IfnTrINf     P«9«     10«H 

•  CPUN1»     10I»L     • 

cni'ni   ccjMT 

B«1I(11E11      ■'OMU 
1F«PIF     ICyN 

y«iiCBS   CI'T 
nmiL   -wiiT 

•  CCUNtT     ICHL      • 

CB«is  coi;»iT 
■iijFj»rKFi    'Cy>i 

•  T*T1»     CUT 

yFiru   loyN 

BTF    C»BT»     If>yN 

•  COIIHIT    lOML    • 


IMC     OFP«RIHt>IT     OF     THE     TRflSUBT 
OFFICE    OF    «t»E>iUf    SHUBJUS 


P«T    SCHEDULE 


kHOUNI 

nknt 

9.123.!(2 

BrNnrnfioti  Toyti 

BOfCMIIO     TOyN 

55. ((5 

C»DD0    TOVN 

i J.51  1 

C»lfB»     TOWN 

3.i"J 

COIBEBT    TOyx 

10.?  91 

OURINT     CTTT 

S3.;5E 

KrMP     'CyN 

KFNfFTCK     CITY 

•«.] ?1 

•     COUNTT     TOT«l.     • 

811 

1  M 

C«DO0     COUUTT 

ISl 

«N«0»BKO    CT1T 

1  .OU 

«P«CME     TOWN 

11 .175 

3INGEB     TOyH 

EI3 

BRTOGCPOBT    CITT 

5.«*1 

C»BHEGIE    TOyM 

I  .115 

rrxFNT     TOyN 

(6.015 

CTRTl     TOyH 

E«KIT     TOWN 

•9.791 

FOPT    CCBB    TOyh 

3C.I6« 

GR»CEMCNT    TOWN 

2  .!•• 

UTNTCN     TOUN 

291 

MTDRO     TOyN 

tl.CO? 

•     C?LJH7T     TCT*L     • 

5».2«1 

C«N»OT«N     COUNTT 

1.«95 

TOWN    OF    C»IU1ET 

15« 

FL     RENO     CITT 

229 

NJSTtNC.     'OUN 

£f  .92? 

PIfDHOKT    TOWN 

UNION     CT"      TOWN 

59.€f2 

CUT     OF     TbKON 

6«r 

•    COUNTT     TOT»L    • 

ei.iii2 

11  .JST 

C«RTER    COUNTT 

21. •B" 

/IRPNORE    C'TT 

'19 

HE»lCTON    TOyN 

1t1.«?<= 

SPRTNEER    TOWN 

yllSON    CTTT 

55.129 

BICKSOh    TOUN 

9.299 

LOhF    rPOVE    10UN 

2.1«t 

CUT     OF     BATLIFT    CITT 

3SS 

•     CCUN7T     T0T«l      • 

1.2fl« 

S.551 

CHEROKEf    COUNTT 

25. 90? 

T«MLEOL«H     ClTT 

99.E16 

HIJIBERT    'oyN 

•    COUNTT    TOT»L     • 

5I.«89 

»Ji 

CHOCT«U    COUNTY 

THE    DEPlRlNtNl    CF     IHE    TRFASURT 
OFFICE     OF    RETEN'Jf    SMIRING 


P«T    tCHED 

•  NOUN' 

2. 

5l« 

1  . 

3t! 

(.2  . 

1"C 

1  . 

m 

119. 

•  09 

32. 

t  31 

« 

b;i 

1  . 

251 

38 

109 

1«3 

f3( 

2 

5f  '' 

GE. 

7«ri 

7 

•  «; 

255 

p  jr 

I9f 

»15 

5tE 

•  0 

19« 

If 

251 

2 

.2:' 

58 

,(-4    > 

1»E 

.£19 

12 

1  IS 

291 

2 

*tr 

151 

< 

012 

• 

.2«« 

ei- 

*7£ 

.«79 

1 

.9«1 

7  3« 

f  •• 

.922 

23 

.285 

ir- 

5 

.inr 

J 

.ffi 

1  9? 

33 

,133 

El 

.I»5 

1  7« 

91 

.2'n 

• 

.115 

£13 

101 

.581 

CR.-FK    COUNTT 
aRISTOW     CUT 
PfFrw    TOWN 
ORIJNHICHT     CITY 
KFLLTV'ILE     TOWN 
KIEFFR    TOWN 
M«NNFORD     TOWN 
MDimnS     TOWN 
on  TON     CITT 
5»PMLP«     CITT 
5M«NRCCK    TOWN 

•  COUNTT     TOTAL     • 

CU5TER    COUNTY 
tRlPlHO     TOWN 
CLTNTCI'     CITT 
C'JITfR     CTTY     TOWN 
1H0M»5     TOyN 
UF«ThE6F0RD    CITT 

•  CIUNTT     lOUL     • 

PFLAWHRE  COUNTY 
BEHNTCt  TOyN 
FRCvE  TOWN 
JtT  TOyN 
COLCOBC  TOWN 
0«KS  TOUN 

»r';T  incjN  springs   town 

•  CC'JNTt    tot»l    • 

nrycT   county 

C»H«RGC    TOWN 
irFnfT   TOWN 

OAKWOOC     TOWN 
'ETlINr     CITY 

i«log«   town 

•  CO'JNTT     T0T»L     • 

ELLI^    COUNTY 
•RNETT     TOWN 
F«RGO    TOWN 
C»CE    TCWN 
<-M«TTU'H    TOWN 

•  COUNTY    TOT»l     • 

'■•SFTEID     COUNTY 
COVINGTON     CITY 
OO'JGLAS     TCWN 

n!>im«CNO   ToyN 


ptee     323 


•NOUHT 

l."B2 

2.e05 

9.5S2 

1.7*9 

3.333 

91.073 

23Z 

232 

lt«.S08 

115.093 

«E  .901 

10.893 

3.97S 

215 

18. 983 

3.390 

6>SS9 

691 

2.C7C 

1,*01 

E.«B8 

1.293 

22S.C2C 

ICO. 956 

9.253 

116.892 

10.T53 

578 

2.097 

38.216 

273.795 

95.295 

1°C.23C 

25.609 

389 

11.950 

1.212 

1.9S0 

2.755 

328.885 

56«S82 

72.907 

793 

130.S32 

51.988 


P<CE       329 


98.C25 

35.53» 
2.262 

13.023 
3.557 
5.860 
2.999 
9.567 
6.915 

19.600 

31C 

252. 6C7 

58.676 
J. 975 

99.832 
1.3(6 
9.932 

13.609 
111.805 

61.979 
ZB8 

16.193 

17.561 

2.123 

333 

969 

99.386 

33.390 
397 
706 
197 

9.910 
1.903 

90.503 

97. 387 

2.275 

398 

819 

6.991 
51.715 

199 .720 

1.992 

120 

995 
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OCCENSrR    11.     1912 

OKL«H0R« 


HtHr 
FNIO  criY 

FATRHOHI  10HN 
eoRBCR  CI1Y 
MUNIER  lOUN 
XREMIIN  tOVN 
LtHOHt  lOVN 

N0R1H  rmo  lowN 

ytllKOHIS    ICHN 

•  C0UN1Y    TOKl     • 

GiRYIN    COUNTY 
ELMeRC    CI1Y    inVN 
llN09tY    CUT 
H*YS«ILLE    TOWN 
RtflLI    ia«N 
RiUL^    «*LLEY    CI1Y 
51R<1F0RD    lOHN 
UYNHEyOOO    CIIY 

•  C0UN1Y    101*L     • 

CRtOY    C0UM1Y 
•IE>    ICHN 
CNTCKt^H*    CIIY 
RU5H    5PIIIH6f    lOHN 
1U111E    10VN 
YERDEN    lOHN 
•RtOLEY    lOKM 
NORSE    lOMN 

•  enUNlY    101AL    • 

QR8N1     C0UN1Y 
OCFR    CREEK    irwN 
JEFFE»50N    10«N 
LtHONI     TOWN 
NINCHESIER    lOHN 
•tCOrORO    10WN 
N85H    lOHN 
PONO    CREEK    CITY 
y*KT1*    10WN 

•  enuNiY   ioi«L   • 

BREEO  eOUNlY 
ORtNIlE  CTIY 
NANSUN  CIIY 
WILLOW    10«N 

•  CeUMlY    101*1     • 

HtRNON  COUNIY 
SnuLO  lOIN 
HOILIS  CIIY 


OECENBER  II.  1972 

nKLaNOH* 


II8NC 

KLICKHEIL    CIIY 
BRtNlN    10VN 
CIIY    OF    KtW    CIIY 
N*R0IN     lOWN 
NEMKIRK    CIIY 
BONO    CIIY    CIIY 
lONKAW*    CIIY 

•  COUNIY     1018L     • 

KIN8FI';HER    COUNIY 
C<5MI0N     10MN 
HENNESSEY    10NN 
KYNCriSHER    CIIY 
LCYJIL    TOWN 
OKtRCHE    lOIN 

•  COUNIY    101*1    • 

KIOW*    COUNIY 
HnxtRI    CIIY 
LONE    WOir    TOWN 
MOUNT  tlN    PtIIX    lOHN 
ROUNlalNYIEN 
R0OSEYEL1     IO«N 
SNYDER    TOWN 

•  COONIY    101*1.    • 

ItllHER    COUNIY 
RED    0*K     lOWN 
NlLllaRION    CTIY 

•  COUNIY    101*L     • 

LE    FLORE    COUNIY 
*RKeH*    10WH 
OHillOH    lOKN 
CnilLINSION    10WN 
HE*«ENFR    CITY 
HOVE    lOHN 
P01C*U    CIIY 
SPIRO    10WN 
I*IIHIN*    10WN 
LE    FLORE    lOWN 
POeOL*    10WN 

•  rOUNlY    101*L    • 

LINCOLN    COnHYY 
*SR*    10WN 
C*9NCY    10NN 
CH*NM.E*    CIIY 
OttFHPONI     ie«N 
KEHDRICK    lOMN 


IHE    0EP1RINEN1     OF    IHE    TREtSURY 
OFFICE     OF     REYCNUE     SH4RIHS 


P»Y    SCHEDULE 


P»eE       325 


*N0DN1 

N«NC 

255.519 

•    COUNTY     T0T«L     • 

35C 

3.811 

M«RPEB    COUNTT 

199 

S'JFFJLO    TOWN 

303 

LtYFRNE    TOVN 

960 

•     COUNTT     TOTAL     • 

1  .109 

2.71« 

MASKtlL     COUNTY 

9  12.  SO  3 

KFOTA     TOWN 

MCCURTAIN     TOWN 

91.921 

rilGlEH    CITT 

2.998 

•    COUNTT    TOTAL     • 

27.209 

8.915 

HUCHES    COUNTY 

1  .186 

CALYIN    TOWN 

59.519 

OUSTIN    TOWN 

5. (99 

FEISTY    TOWN 

5.92" 

HOLOENYILLE    CIIY 

198,898 

LAHAR    TOWN 

WETIINKA     CITT 

99.988 

•    COUNTT    TOTAL    • 

791 

100.530 

JACKSON     COUNTY 

5.108 

ALIUS    CITT 

3.991 

BLATR    TOWN 

039 

OUKE    TOUN 

376 

HCAORICK    TOWN 

313 

MARTHA     TOWN 

206.913 

OLUSTEE     TOWN 

•    COUNTY    TOTAL    • 

57.685 

308 

jFrrcRSON    COUNTY 

195 

AOOINGTON     TOWN 

9.111 

HASTINGS     TOWN 

918 

RINGLTNG     TOWN 

5.392 

RYAN     CITT 

792 

TFRRAL    TOWN 

1.839 

WAORIKA     CITT 

3.223 

CORNISH    TOWN 

73.861 

«     COUNTY     TOTAL     • 

36.681 

JOHNSTON    COUNTY 

I  .855 

BROMIDE    TOWN 

19.698 

HTLBURN    TOWN 

199 

Mai    CREEK    TOWN 

53.318 

TISHOMINGO    CITT 

WAPANUCKI    TOVN 

20.930 

•    COUNTY    TOTAL     • 

8  80 

20.899 

KAT    COUNTT 

THE    DFPAR1REN1    OF     IHE    TREASURY 
OFFICE    OF    REYEN'JE    SHARING 


PAY    SCHEDULE 


AMOUNT 

NAME 

31 .972 

MEEKER    TOWN 

285 

PRAGUE    CTTY 

930 

SIROUD    CITY 

261 

1RY0N    TOWN 

12.270 

WELLSTON    TOWN 

119.205 

•    COUNTY    TOTAL    • 

19.119 

302.097 

LOrAN    COUNTY 

COYLE    TOVN 

95.280 

CRESCENT    CITY 

500 

GUTHRIE    CITY 

12.>t» 

LANGST3N    TOWN 

22.599 

MARSHALL     TOWN 

971 

MERIDIAN    TOWN 

6.675 

MOLHALL    TOWN 

87.815 

ORLANDO    TOWN 

.    COUNTY    TOTAL    • 

81.115 

19. 148 

LOIE    COUNTY 

3.922 

NARTETTA    CITT 

5  99 

THACKERVILLE    TOWN 

£.113 

•    COUNTY    TOTAL     • 

1  .670 

I0.25e 

MCCLAIN    COUNTY 

138.128 

BLANCHARD    CITY 

BYARS    TOWN 

52.228 

PURCELL    CITY 

6  .710 

WASHINGTOK    TOWN 

26.105 

WAYNE    TOWN 

(5.093 

eOLDSBY    TOWN 

NEWCASTLE    TOWN 

129.0(2 

.    COUNIY     TOTAL    • 

13.778 

1.209 

MCCURTAIN    COUNTY 

753 

BROKEN    BOW    CITY 

18.582 

lOABEl    CITY 

(12 

YALLIANT    TOWN 

92.118 

GARYTM    TOWN 

15.012 

HAWORTH     TOWN 

12.109 

WRIGHT    CITY    TOWN 

99( 

•     COUNTY     TOTAL     • 

I3.92( 

297.(99 

NCINTOSH    COUNTY 

CHECOTAH    CITT 

79.969 

FUFIUI*    CTTT 

*7( 

H*NN*    TOVN 

99  9 

HITCMIT*    TOWN 

19.739 

RENTTESVILLE    TOVR 

].((a 

S1I0HAM    TOWN 

330 

•    COUNTY    TOTAL    • 

39 

.038 

11 

782 

IC 

.930 

56 

750 

95 

.883 

1 

.597 

1 

,971 

25 

.857 

(C 

.758 

53 

.095 

596 

5 

531 

269 

•  1 

999 

232 

5 

909 

Id 

.021 

15 

.279 

99 

598 

2 

.188 

1 

.139 

117 

320 

5 

977 

189 

•  at 

35 

.505 

298 

28C 

6 

535 

6 

.537 

96  7 

1 

599 

218 

58 

889 

ss 

lt9 

2 

JS9 

857 

1 

056 

23 

.068 

938 

89 

.957 

123 

•  500 

A6E 

326 

2.936 

11.119 

17.972 

1.30* 

1.1*9 

I39tI59 

W>(«S 

lf9*0 

9.695 

82.625 

867 

l.CCS 

2*« 

9«S 

169.052 

95.859 

6.C39 

391 

52.289 

99.615 

7.627 

376 

23.tSS 

1.09S 

l.t«2 

722 

5.750 

95.712 

86.509 

32.832 

55.017 

9.2S9 

178 

9«S 

11.767 

196.002 

98.536 

22.321 
25.99S 
(53 
293 
196 
1(8 
98.012 


( 
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NOTICES 


DFCt»IBFR    111 

OKllHONt 


ill! 


••JCB  COUNlt 
IMCS  1 okn 
CLtO  SPRIN6<; 

r»Ti»»ir»   cm 

lOUN     OF     XCNO 
OIKCUCOD     IO»N 

•  C0UO1'     1CI»L      • 

"»fSM«l.l    conniT 

KTXCS10N    loyN 

■  »DTiv.   cm 

NFy    yroo«ILLF    lOkN 

•  C0UN1T     lOltL      • 

P<«?F5     rOUHIt 
tDtIB     lOVN 
CWUlFiU     10»N 
LJNELFt      TOM* 
lOCL'^l     GRO»F     lOWN 

faica   C9FFK  CI" 

?lLI»i«     10UH 

lP»»lN«y    loyh 
OTSMFT    ICyN 

•  CC'tNlT      1C14L      • 

nURRll    CCUKIt 
cm    IF    0»»IS 

ncu6MFRi»   ioy« 
<;uiPMij«   cii» 

•  cnuNM    IOI»L    • 

mi^KOCFE     COUNt' 
BO'KTCN     lOyN 
BRtGES     lOyN 
F»»»T     GTSSOtl     lOyH 
'<»<;«EIL     1CWN 
WUSHOGFF     CITT 
CK1<H«      1CUN 

poRi'i"   loyN 
yARNFR   loyN 
HCRRFRS    Ftllt     irvN 

•  CODNH     ICl«l      • 

NC^IF     COUNlt 

KILLltirs    lOyN 

MlRltNO     lOUN 
HOBRtfON     lOyN 
PC  R  B 1    cut 


OFCFOBFR    11. 
OKLtHrMt 


naRC 

f»T9F»I     lOyN 
6R«I»rL«     lOUli 

^0NTI1»      CUT 

o^ier    lOVN 
•»yMii<;K»    cm 
^HIOIEB    loyN 
yEiB   cm    icyi 
uTNONt  cm 
NEV   PRIIF    loyi 

•  CCI1N1»     ICl»l     • 
'llliyl     CO  UN  IT 

tnnN   lovN 
CnNNFOCE    CUT 
FlTBltNO     lOyN 
XIICI     CI 1» 
PICMFB     CIM 
QMkPAU     lOyN 

UTAHnoiiF    toyN 

•  COUNIT    1011L     • 

»«»NFE     CO'JNll 
CLF»rL«»ID     CUT 
M4ULE11      lOyN 

"••xKFc    'oyN 
nyiFf    cm 
■nisiCN    loyN 

SKFOFF     I0»N 
1FRLI0N     lOUN 

•  CntlNIT     lOltL     • 

Pl'NE  COUNIT 
CII<;«INR  CTIT 
GLEliCOF  lOyN 
»F»KINS  1  OyN 
9IPLET     icyk 

siTi.Ly»ira  cii  t 

T«IE     CUT 

•  COUNIT     lOltL      • 

RlllSBUBt     COCNIT 

•  LOF"SON    loyx 

C>N>OI«N  lOyN 

CBiyOF"   lOyN 

M4TI.FTVILLF     CUT 
xiaiSxORNF     CUT 

«Toy*    10 VN 

«RE8S     CUT 
"CJLFSIFP    CUT 
PTIISRURS     tOyN 


IHE    DEP«R1WN1    OF     IHE    1RE«SURT 
OFFICE    OF    RE»EMUE    SH»RIM6 


P»T    SCHEDULE 


»N0UN1 

N>NE 

•     CCUNTT     TOT»l.     • 

•1 iSIE 

»S* 

NOUDT*     COUNTT 

BOO 

OEL«y»RE     TOyH 

?.<)51 

LEN«P»H     TOyN 

?12 

NOy«T«     CTTT 

7J1 

SOUTH    COFFETVlLLE     TOWN 

5«.2t0 

y«NN    TOyN 

NEy    iLLuyE    TayN 

2t.<(l 

•     COUNTT     TOT«L     • 

!.I27 

K.ms 

OKFUSKEE    COUNTY 

j«f 

BOLET    TOWN 

•  12 

CKSTLE     TOWN 

t^.OlI 

OKEM»H    CTTT 

P»PFN    TOWN 

6  7.7  60 

yFfETK*    CTTT 

7.291 

•    COUNTT    TOT»L     • 

1.51? 

1  .C«3 

0KL«HOI'»    COUNTT 

7.816 

BE1H4NT    CITT 

1 0.77« 

loys    OF    CHOCT«y 

2.!0! 

DEL    CITT    CITT 

1  .oia 

EO-ONO    CITT 

859 

HtRRtH    TCWN 

90.625 

JOhFS    TOWN 

LU1MER    TOyN 

J3.68* 

NIOWEST    CITT    CUT 

1  I .71« 

NICHOLS    HILLS    CITT 

•  61 

OKL«HOC»    CITT 

33.286 

<:PrNCER    ToyN 

79.205 

»«LLET    BROO«    TOyN 

ytRR    «CRES    CUT 

im.«36 

IHE    TiLLtCE    CITT 

I.II3 

NICON«     P«RK     TOyN 

*S« 

•    COUNTT     TOT«L     • 

1.811 

11.775 

OKHULfEE    COUNTT 

jon.«67 

BEGGS    CITT 

350 

CEU«R     CITT 

2iS»7 

MENRTETT*    CITT 

1.122 

FtORRIS    CITT 

•IS 

OKNULGEE    CITT 

631. <3« 

rRATSON    TOWN 

•    COUNTT    IOT»L     • 

•2.88) 

5. 1*8 

OS«OE    COUNTT 

*TI 

t«>NT     TOyN 

liSd 

8»RNSDillL    CITT 

•  .2SI 

BURBANK    TOMN 

IHE  DCP«R1"EN1  OF  IHE  TSE«SURT 
OFFICE  OF  RETES'JE  SH«RING 


P»»  SCHEO'ILE 


•NOUN' 

NINE 

12.331 

3UINT0N     TOWN 

113 

SAVANNA     TOWN 

9.a«i 

•     COUNIT     TOTAL     • 

258 

28.087 

PONTOTOC    COUNTT 

2.?1< 

ADA    CITT 

119 

ALLEN    lOyN 

85! 

ROFF    CITT 

107 

SIONEWALL    TOWN 

116  .•ll 

•    COUNTT    TOTAL    • 

€E  .537 

POITAWATOXIE     COUIlTT 

8.065 

ASHER     TOyN 

9.889 

EARLSBORO    TOWN 

3.8  80 

NCLOUO    TOWN 

51  .723 

NAl'D    CTTT 

17. 2«* 

"SHAyNEE     CITT 

l.««3 

lEClNSEH    CTTT 

759 

yANETTE     TOyN 

160. ••0 

BEIHEL    ACRES    TOWN 

•    COUNTT     TOTAL     • 

25.166 

M.080 

PUSHRATAHA     COUNTT 

19" 

ALBION     TOWN 

2«f 

ANILERS    TOyN 

3.712 

CLATTON     TOWN 

673 

•    COUNTT    TOTAL    • 

175 

169 

ROGER    NILLS    COUNTT 

•«.•!• 

CHETENNE     TOWN 

MAHNON     TOWN 

105. •SE 

«    COUNTT    TOTAL    • 

11  .••) 

6«0 

ROGERS    COUNTT 

3. 18* 

CA100SA    TOWN 

56« 

CHELSEA    CITT 

158.535 

CLARENORE    CITT 

1.887 

TNOLA    TOWN 

281.731 

OOLAGAH    TOWN 

lALALA     TOWN 

88. as? 

•    COUNTT    TOTAL     • 

322 

1  .167 

SENTNOLE    COUNIT 

•  85 

CRONWELL    TOWN 

2.081 

KOKAWA     TOWN 

9.557 

LINA     TOWN     INC 

l.«l  I 

SASAKVA    TOWN 

•  .•n« 

SENINOLE     CITT 

203. 23« 

WEWOKA     CTTT 

356 

•    CCUNTT    TOTAL    • 

PAGE   321 


S8>3«S 

28>]6I 
2>95] 

21.I34 

2.22S 

366 

11« 

S7f£t« 

66«S«6 

5f66] 

322 

20.379 

612 

11.210 

106>192 


1.189i98T 

6]t52« 

1t9S1 

(5.136 

25.276 

6.«36 

Z.S32 

1. 123 

211.111 

6.805 

2.731.«aT 

12.5S« 

3.053 

23.170 

21.SB0 

9.117 

•  •«22>aOO 

112.769 

6.7Se 

2.035 

50.52« 

8.166 

112.692 

IS2 

293. C«« 

1».7«7 
661 

«6B 


PACE   3?« 


AMOUNT 

5.256 

I.<«1 

32«.201 

8].«<6 
123. 13« 

•  .912 

I  .«0] 

992 

21^ .1^1 

90.69* 
919 
555 

12.057 

6.386 

192.512 

13.011 

679 

611 

311.61* 

58.a91 

935 

29.5t2 

1.911 

91.119 

25.235 

3.a«i 

3.90B 
32.190 

ice. 611 

•  .$0« 
3.219 

•0.515 

399 

169 

161.956 

99.096 
•  36 

•  .111 

322 

1.168 

61. 1^9 

«6.51^ 

219. *e2 
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DCCFN8CR  11.  1912 
OKLAHOnt 


IHE  OEPARINENI  OF  IHE  TREASURT 
OFFICE  OF  RETENUE  SHARING 


PAGE       329 


PAT    SCHEDULE 


NANE 


SEOUOTAH    COUNIT 
BANS    lOWN 
SORE    I  OWN 
NARBLC    CUT    TOWN 
nOFFFII    TOWN 
NULDROW    TOWN 
R 01  AND    lOWN 
SAlirSAW    CUT 
(TAN    TOWN 
PARADISE    MILL     lOIN 

•  COUNIT    101AL    • 

SIfPMFNS    COUNIT 
COMANCHE     CTIT     HALL 
DUNCAN    CUT 
MARION    CUT 

•  COUNIT    TOTAL    • 

TEIAS    COUNIT 
eOODWELL    TOWN 
SUTMOM    CUT    OF 
HAR0ES1T    inilN 
HeOKC*    CUT 
OriTHA    10VN 
1FIH0NA     TOWN 
ITRONE    TORN 

•  COUNIT    lOlftL     • 

1ILLMAN    COUNIT 
FRtOCRICK    CUT 
ORAHOFICLO    CTIT 
H0LII51ER    lOWN 
RANIIOU    10VN 
IIP  ION    10WN 

•  COONIT    101AI    • 

lULSt    COUNIT 
BTIBT     lOWN 
BROKEN    ARROW    CUT 
COLLINSTILLC    CUT 
SLENPOOL    TOWN 
JENKS     TOWN 
OWASSC    TOWN 
SANO    SPRINGS    CUT 
5KIA100K    TOWN 
^PFRRT     10WN 
1U15A    CUT 

•  CnUNIT    lOIAl    • 


79.861 
1.1*0 
5.266 
1.^32 

•  7* 
1  I  .EDO 

1  .362 
•3.995 
12>«61 

•  16 
158.009 

88.800 

3.711 

92.691 

13.082 

198.290 

e7.6C« 
6.519 

18. •n 

339 

5.306 

757 

6.172 

1.M5 

126.289 

62. 36^ 
9.318 

11.309 
277 

813 

5.«09 

89. •SO 

I.103.0<« 
19.3^1 
70.587 
18.198 

90^ 

22.nn] 

13. •25 

•  1  .1  81 

18.925 

1  .O^^ 

2. 129. 832 

3. •3*. 0(8 


WAGONER    COUNTT 
COWETA     TOWN 
OKAT    TOWN 
PORTER    TOWN 
RED    BIRO    TOWN 
1ULLAHASSEE     TOWN 
WAGONER    CITT 

•  COUNTT    TOTAL    • 

BASHINGTON    COUNTT 
BARTLESTTLLE    CITT 
COPAN    TOWN 
OEVET    CITT 
OCHFLATA    TOWN 
RAMONA     TOWN 

•  COUNTT    TOTAL    • 

WASHITA    COUNTT 

BESSIE    TOWN 

BURNS  FLAT  TOWN 

CUT  OF  NEW  CORDELL 

DILL  CITT  TOWN 

FOSS  CITT 

ROCKT  TOWN 

lOUN  OF  SENTINEL 

COLONT  TOWN 

»    COUNTT    TOTAL     • 

WOODS    COUNIT 
AL»A    CITT 
CAPRON    TOWN 
DACONA     TOWN 
••REEDOP    TOWN 
CITT     OF    WATNOKA 

•  COUNTT    TOTAL     » 

WOOOWARD    COUNTT 
•■ORT    SUPPLT    TOWN 
NOORELAND    TOWN 
KUIUAL     TOWN 
aUTNLAN     TOWN 
SHARON     TOWN 
WOOSWARO    CITT 

•  COUNTT    TOTAL    • 

••    STATE    TOTAL    •• 


•1.113 

12.771 

7(5 

2.332 

312 

27( 

21.377 

85.C28 

7^.915 

1C7.511 

1.Q26 

18. •SI 

501 

I.^IO 

2C3.9«2 

•  6  .610 

501 

7.C(« 

8.859 

111 

22i 

62* 

2.8<( 

•  (6 
67.961 

•3.33* 

«3.C^< 

121 

3S« 

•  •* 
5.825 

93.130 

5l.«0» 
2«( 

5.337 

1^3 

123 

235 

5(>97( 

lie.«68 

29.1C2.^95 
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NOTICES 


DCCrxlCR    II- 
OltCSOK 


STiir  or  oRreoH 
tmto   couNir 

HtlNCS     I5»N 

ion*  OF  n«Lry«T 
wimiNeiCN   cKT 

OICMltND     lOUN 
Cll»     or     ^UMPIEB 

•  CruKU     lOUL     t 

BrxtoN  couH" 
coimiiis  ruT 
noanof    icm 

PHtLO"»lH     cut 

•  COtlNII     101«L     • 

ct.«CK»*«^   coiinu 

B<PL  OK     CI  11 

Ckn^f    riTT 

fS'«C«D«    cut 
31«0';10>1€     CIT» 

MiLmuKir   cut 

"OL»lL«    Cl't 
OBEsnx    CII'    cut 

uKr  osuEso  cut 

5»»0t     cut 

Kfsi  iiNN  cut 
joMKsrn  cut 

»lLSnM»ILl.t    cut 

•  cut"'     ICT«L     • 

Cl»tSOP    COUNtt 
«5!0PH    cut 
CJtNOI     SflCH     CIM 

sf«oH»oi  cut 
HtanoNn   loux 
scisioc   cut 
ii»pi)r«io«  cut 

•  roimit  !Oi«L   • 

COIJKBI*    COUWIt 

ci«isK«t<ir  cut 
cniuMBl*   ciTt   cut 

R«Itiir<l    cut 

ii  Mfiro^  cut 
^c«ppoo<;f  cut 
»FPiiONi»  riit 

•  COUNIt     lOltL     • 


DfCfBrn   II. 

OKFSnN 


N«M€ 

jOMx  n»t   ciit 

LOME  CSfEK  lOUN 

•  ONUHtNI     cut 
HI      tFBNON      lOUN 

•  (»«TRIE    CTIt     cut 

iFNfc*  cut 

•  COUNIt    1CI»L     • 

^•BKft     COUNIt 
B1IPM5    Cllt 

HlNr";   'OKN 

•  COUNIt     TC1>L     • 
HOOD    PItFP    CCUNlt 

c»sc»nF   lOc"^   ct't 
Hoon  Rivf  cut 

•  COUNIt     tOI«L     • 

JtCMfCN    COUNIt 

•  SHI  (NO     cut 

Biiiir    F«l.t^    loyN 

CFN1P«L     POINI      CTIt 

r«Gir   PoiNi   cut 

enin    HILL    cut 

j»ri(50N»iLLr  cut 

NFOFORn    CTIt 

cut   or   PMOFNii 

ROBUE     ai»EP     CIM 
1«IFN1    cut 

•  CClJNIt      lOIAL      • 

JEFFERSON     COUNIt 
cut     OF     riJLKFR 
"«OR»S    cut 

HcmLius  cut 

•  COUNIt     101*1.     • 

JOSEPHINE    COUNIt 

c»tF  jjNcii'JN  cut 

BPJNIS     P«5S     CIIT 

•  COUNIt     101*1     • 

«l*N»1H     COUNIt 
B0N1N7*     10UN 
CMILOIUIN     !0»N 
KHP»1H     F»l  I  '     cut 
»«ITM      lOUN 
cut     CF     NFBflILL 

•  cniiNit   ioi»L  . 


1HE    OtP»RINEN1     OF    IHE    TRE«SURt 
OFFICE     OF     REtENUC     SH4RINS 


P«t    SCHEDULE 


a.i*7>i>2 


coos    COUNIt 


•!€ 

21! 

B«NDON    cut 

n. 

510 

COOS    B«t     cut 

•tJ 

COaUTLLE    CITT 

1 . 

«eo 

e»STSID£    cut 

3 

i«i 

NtRTLE    POINT    CITt 

•  2£ 

NORTH    BEND    CITt 

1  • 

075 

fOtlERS    CITt 

HO 

•se 

•    COUNIT    TOT«L    • 

<a 

131 

CROOK    COUNTt 

)3J. 

<aE 

PRINfTILLE    CITt 

1 

*ia 

•    COUNTt    TOT*L     • 

10. 

151 

JS2 

>aoo 

CURRt    COUNTt 
cut    OF     BROOKINGS 

?90 

.222 

SOLO    BE«CH    CITT 

lie 

PORT    ORFORD    CITT 

21. 

513 

•     C3UNTT     TOT«L      • 

i; 

.001 

32 

1*2 

DESCHUTES    COUNTY 

11 

tOlO 

BfNO    CIIT 

21 

.151 

REONONC    CTTt 

lit 

211 

SISTERS    CITt 

11 

.218 

.    COUNTt    T01«L    • 

la 

121 

?9 

aiE 

OOUBL»S    COUNTT 

t3( 

C»NtON«ILLE    CITT 

1 

2*6 

OR«IN    CITT 

710 

.30  3 

FLKTON     C'TT 
8LEH0»LE    CITt 

12 

.*11 

HTRTLE    CRlEK    CITT 

103 

.3*t 

0«KL«ND    CTTT 

t 

**9 

REE0SP1RT    CITT 

3 

.ES3 

RIDDLE    CITT 

aiE 

CTIT    OF    ROSEBURG 

»2 

.110 

SUIMERLTN    CITT 

1 

.511 

HTNSTCK    CITT 

231 

110 

TONC«Ll»    CTIT 

•    COUNTT    TOT«L     • 

120 

.3  80 

( 

.512 

CTLLIAN    COUNTT 

1 

.E3» 

•HLTNGTON    CITT 

HE 

CONDON    CITT 

a 

.832 

•    COUNTT    TOTAL    • 

35 

.258 

9 

.5»f 

'!R«NT     COUNTT 

9 

.111 

C«NTON     CTTt      TOWN 

1°2 

.213 

0»t»ILLE     TOWN 

IHE     DEPJRIPENI    OF     IHE    TRE«SURt 
OFFICE     OF     REVENUE     SM»RING 


P»t    SCHEDULE 


«N0UN1 

NtME 

1.11  " 

L»KE     COUNTt 

118 

LJKEttcu    TOWN 

215 

PAISLEt     TOWN 

«.090 

•    COLNTt    TOTAL     • 

1.236 

£31 

L«>ir    COUNTt 

11.611 

COBURG    CITt 

:OIT«eE    GROVE    CITT 

53.155 

C^ESWEIL    CITT 

21.151 

FLCENE    CUT 

•".eci 

FLORENCE    CITt 

11.315 

cut    OF     JUNCTION    CITT 

LQWtLL     TOWN 

11  .3CC 

C«KRTDGE    cut 

J. Ill 

SPRINGFIELD    CITT 

]*.*0C 

DUNES    CITT 

125. £11 

VENET*    CITT 

.    COUNTt    TOT»L     • 

23.20C 

61.550 

LINCOLN    COUNTT 

•13 

NEWPORT    CITT 

•*.l 11 

SILET2    CIIT 

1.«35 

lOLEDO    CTTT 

5.111 

WJLOPORT     CITT 

*.31f 

LINCOLN    CITT 

3*5.121 

.    COUNTT    TOT»L    • 

IC.BOl 

«.*5» 

LINN     COUNTt 

10.11* 

»LB/lNt     CTt 

525.180 

IROUNStlLLE     CITT 

H«LSEt    CITT 

E1.EE* 

H4PRISBURG    CIIT 

2.302 

LEBJNON    CITt 

I3.115 

cut    OF    KILL    CUT 

1  .61* 

SCIO    CITt 

•1.C01 

cut    OF    S0D4VILLE 

SWEET    HO"E    CITt 

15.052 

WAIERLOO    CTTt 

i.nii 

L'ONS    CITt 

139.350 

•    rOUNTt     TOTAL     • 

151  .*81 

N«LMEUR     COUNTT 

1  81  .165 

rllT     OF     HTSS* 

818 

ONUR-'O    CITT 

1.11* 

V»LE     CITT 

111.339 

JORDAN     VALLtT     TOWN 

2.  377 

•     COIINTT     TOTAL      • 

8.751 

392.171 

HARION     COUNTT 

AUNSVlLLE     CITT 


PACE       33C 


10.  HZ 
11.521 

10*.S7S 
}«  t930 
6.517 
2*tC96 
79t719 
10.212 

3** .8*5 

57.231 
35.5*7 
12.778 

Z.(93 
lSt*2S 
1*  .662 

P. 26* 
41. 2*7 

100.0*0 

1C6.I73 

36.910 

1.781 

2** .992 

7.<<< 

llt*01 
7.3*0 
1.1*6 
5.858 

33.1*9 
•.23C 

33.101 

•  .5  36 

110.917 

37 .2  36 

9.108 

1.705 

3*2.175 

21.602 
1.5*3 
5.281 

28.126 

*3.610 

1.775 

321 
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10.352 

32.809 

2.372 

75.533 

338. G03 

I.X92 

69.117 

6.939 

918.322 

25.571 

28.783 

1.20* 

26.135 

299.97* 

62* 

*.18* 

t. 720. 956 

123.311 

S<  .7*5 

3.275 

3*.I80 

*.118 

SC.918 

210.5*7 

268.391 

175.719 

9.128 

*  .288 

15.101 

1«.277 

9.310 

2.385 

617 

«6.079 

311 

2.806 

6C1.292 

139.6*6 

31.771 

79.118 

11.563 

650 

269.756 

15S.17B 
2.371 


NOTICES 


27977 


FEDERAL  BECISTER,  VOL.   37,   NO.   244 — TUESDAY,   DECEMBER   19,    1972 


orcrxtrR  it.  iiii 

ORCGnH 


NARE 
AUOaOA  CIIT 

ncmoii   CUT 

OONALO    TOWN 
OAttS     rllT 
SFRfAIS    CUT 
4<lllflA<>0    CUT 

jrrrrosoN  cut 

MOUNT    ANCEl    CI'T 
51    PAUL    CUT 
SAIEH    CUT 

semis   NiLLS  CUT 

5Il»r»T0N    CUT 
STATION    CTIT 

siiBiiNiiT   lam 

1IIRMCR    CIIT 
■  OOORIIRN    CUT 
TDANHA    CIIT 

•  COUNIT    I01AL    • 

nOKRaw    COUNIt 

BOARDKAN    CUT 
MFP^NtR    CUT 
TOMf    CUT 
IRRTSCN    CIIT 

•  rnuNiT  loiAL   • 

NULINORAH    COUNIT 
rAT«»ItM    CIIT 

enrsHAK  cut 
POKiiANO  cut 

IROUIOALC    10UN 
NnOD    VILLAGE 
MATHOOD    PARK    CUT 

•  COUNIT    ICIAL    • 

POLK    COUNIT 
OAltAS    CUT 
FALLS    CUT    TOWN 
INOFPENOENCE    CITT 
NONNOUIH    lOUN 

•  COUNIT    inlAl     • 

SHFRNAM    COUNIT 
BPASS    «ALLFT    CUT 
HORO    CTIT 
Rurus   CUT 

•  CnilNIT    10IAL    • 

tlHANOOK    COUNIT 
BAT    CIIT    ICIUN 


orccitecR  ii.  1172 

ORESOH 


NAME 

CnRNFlIUS     CIIT 
FORfSI    GROVE    CUT 
HTLISBORO    CUT 
CUT    or    SHERWOOD 
1UALAIIN    CTIT 
DURHAM    CIIT 
XTHR    CUT 
NORTH    PLAINS    CIIT 
lIGARn    lOUN 

•  CPimiT    lOIAL     • 

WMFELFR    COUNIT 
FOSSIL    lOUN 
MTICHEIL     lOHN 
SPRAT    TOWN 

•  COUNIT    lOIAL     • 

TANHILL    COUNIT 
AMTIT     CUT 
CARIION    CIIT 
riATION    CIIT 
DUNDEE    CIIT 
LAFATEIIE    CUT 
MCNTNNVILLE    CIIT 
NCWBERC    CUT 
SHERIDAN    CIIT 
WTLLAMTNA    CTIT 
TANHILI    CIIT 

•  enuNIT    lOIAL    • 

•  •    SIAIE    lOIAl    •• 


IHE    0EPAR1NEN1     OF     IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNt 

SR9 

322 

(1* 

<.«7< 

6.118 

11  .353 

12.626 

872 

807  .51C 

3*1 

21.105 

21.567 

5.002 

•  .875 

50.800 

CS2 

l.*18.*15 

*C.*16 

1  .919 

«.I75 

I.IC1 

*I1 

5*. 175 

2.506.102 

3.570 

17.9*' 

•.1E1.8*1 

II.EEI 

2. 565 

2.183 

6. 73*. 0(7 

lll.*75 

60.111 

8. 61* 

28. ni  3 

15.182 

22*.CC3 

22.«]0 

*71 

1  .85* 

EOl 
25.3*2 

21  .2*» 
3.1*9 


NAME 


GARI8AL0T    CITT 
NEHALEN    TOWN 
ROCKAVAT    CITT 
IILLAHOOK    CITT 
cut    OF    WHEELER 
MAN2ANITI    CITT 

•  COUNTT    TOTAL    • 

UMATILLA    COUNTT 

AOANS    CTTT 

AlHENA    CITT 

ECHO    CITT 

HELH     CITt 

HERN'STON    CITT 

cut    or    MILTON    FREEWATES 

PENDLETON    CITY 

PTLOt    ROCK    CITT 

S1AMFIEL5    CITT 

•JMATTLLA    CITT 

WESTON    CITt 

•  COUNTt    TOTAL     • 

I'NION    COUNTT 

CUT     OF    COVE 

ELGIN    CITT 

INBLER    CITT 

ISLAND    CTTT    TOWN 

LA    FRANDE    CITt 

CUT     OF    NORTH   POWDER 

SUMMERVILLE    TOWN 

UNION    CITT 

•  CO'JNTT  TOTAL  • 

WALLOWA  COUNTT 
ENTERPRISE  CITT 
JOSEPH  CTTT 
LOSTINE  CTTT 
WALLOWA  CTTT 

•  COUNTt     TOTAL     • 

WASCO    COUNTT 
lyjFUR    TOWN 
MAUPTN    TOWN 
HOSIER    CTTT 
IHE    DALLES    CITT 

•  COUNTT    TOTAL    • 

WASHINGTON    COUNTT 
BANKS    CITt 
BEAVERTON    CITT 


IHE    OtPARIMENI    OF     IHE    TREASURT 
OFFICE    OF    REVENUE    SHARINO 


PACE       332 


1.511 
T08 

<.326 
2*. 1*3 

1.015 

2.*l* 
66.315 

295.708 

I.58C 

10.577 

1.092 

1.1*1 

32.126 

26.979 

10.C5S 

*.P26 

5.102 

5.270 

•.006 

*BE  .265 

ice.fS* 

718 

1.56' 

588 

888 

•* .717 

1.52* 

127 

17.*27 

22*. 585 

55.521 

10.112 

*.113 

328 

1.256 

15.138 

•5.632 
2.013 
1.10C 
1.378 

••.*67 
2CC.39C 

2(7.6*0 
•6* 

79.375 


PAEE       333 


PAT    SCHED'lLE 


AH0UN1 

*.83F 

38.113 

61.251 

•  .1*0 

8.0(1 

68C 

2.187 

1.155 

30.223 

502. E21 

10.D9E 

1  .510 

328 

210 

12.20* 

200.11* 
8.588 

6  .1*0 

9. 026 

5.<81 

3.*(9 

C2.;20 

38.260 

15.296 

12.851 

5.29* 

368.0] 2 

2  6.1  95.165 


NAME 


AMOUNT 
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NOTICES 


OfcrxBfO    It-    191? 

PCNM^TLVANT  A 


Ntne 

st»ir    nf    nEimS»l»«Nt» 

MMKS    eOUN1< 
■••0I1<:1  CKI)    RO'OUCH 
tllC>ral<:«Il.l.F    BORCnCH 

•f ><»F»>i»riLf    iOnauGM 

|TELf*<ILL(     tCROUCH 
E»S1     «r»lIN    SOROKOH 
F»T»frrLI)    SOR3UG14 
•rilTSBUeC     BOROUGH 
IIIILFSIOHN    BOROUGH 
IKSMCRPTSlOWtl     BOROUEM 
m*    OIFORI    BOROUGH 
T0»«    SPRING^    BOROUGH 
BIWlOrJUVILIF     BOROUGH 
BCRUICH      TCyh'Mir 

RuiiF"   in»N";HiP 
coNruteo   louN^HiP 
cu""XERL«Nn    lOytSHiP 
FBtlMILTN    tcii>i<;Mrp 
FiKFUOH    lOUN^HTP 
S(*«I«NT     lOUN^HIP 

H««Tt10H    ioun<;mtp 

'<t«<TL  ICNgtN     lOUNSXIF 
HIgMI.*NO     lOuNSHIP 
>4<MI1IMG1CN      iryNSMIP 
HITH»«F     lOMN^HtP 
LIWfRll     1Cy>''HIP 
"f^ILLFK     lOyK'SHIP 

»i   jcT   ioy»<";HiP 
••••HI   PiF«s»Ni    ioy«";HtP 
oifCRn    icy«SHiP 
RftoiNG   icyN<;(«ir 

SIRIBIN     lOyN^HIP 
ITROttf     I0yt<5MIP 

uvinN   loyx'tHiP 

•  CCUKU     IC1«l     • 

M.LrcHrN«  coiiNiT 

•  SPTMUtLL     BnROUGH 

MIX.  OK     BCSOUFH 
»«4.D«IN     BOROUGH 
H4.I.F>li(    80RCUGH 
•fit    t«ON    BOROUGH 
■TN    OON    HGt<    BCROUGM 
BtlHfl     P«RK    BOROUGH 
M.>IHlO<    gORCUCM 

■atcKFNRTDer  borough 

«««nOCCIl    BCCOtiGH 
B>*0«OC><    HILLS     BOROUGH 


OfCrxBFR    n<     1BJ7 
PtNaS'LtJINIl 


NilMF 

SH«0P^BUI!C    BCROUGH 
^PilHGOtLf     BOROUGH 
^y'5S»«Lr    BOPOUGM 
tAOFNTDH     BCROUGH 
1HCRNRURG     BOROUGH 
IIIOILE     COEFK     BOROUGH 
VFRCttA    BORri'GM 
»F''5»lLir'i     10R0UGH 
VM.L     BOROUGH 
yrSI     FtI7«BETH     BOROMGH 
yfSI    HOPtSU«D    BORCUGH 
yF";1      lilFFLtN     3OHO11CH 

iirsi   »ity  BC'OiitH 

HHTHKER    BOROUGH 
VHTTFHtLL     BOROUGH 
yHlTE     OIK     BOROUGH 
yllKTN'^BUIG     BOROUGH 
■  ILiWRniNC    BOROUGH 
LKirCLN     BOBCl'GM 
•irylCKLF'    HILL^    RCR0':GH 
PIUP     BOROUGH 
BFLl      »CRES     BOROUGH 
FO«l«<LIN     P«RK     BOROUGH 
H«tn»ILLF     ROPOUSM 

«irPPO   loyNSHiP 
BtinylN    icyN<:HiP 

rOLLIFR    lOyNSHtP 

CBfSCFKt   ioyN<;Hip 
F«";i    npFR    lOyx^HTP 

FLT7«BF1H     I0UN5MIP 

F»yN   loyNSHiP 

riNDU'  lOMN^HIP 
FORyjRO  lOySHI" 
FRi7FR    1Cy»SHI» 

H4PFTCS    J0y»<«:Hip 

H/I3BJR     lOyNSHIP 
UIRSISCN     lOytiSNIP 

mg'oo    ioyN<;«tP 

KFNBFDir  10yN'.HIP 
XIlBIICK  inyKSHIP 
LFFi    iryn'MiP 

•"CCANOLFSS     1  OyNSHIP 
MARSHALL      lOUhSHIP 

mC9m    inyNSHIP 

MOUkI     LCBAMCN     ICyNShlF 

•IF»TILE     lOyNSHIP 

IIORIH     FAtfllF      l''yN5MIr 

OORtH    liE^SATLLF";     lOyKSHtP 

0     HARA     10yN<:HIP 

flHTO     lOyHrHTP 


1H£     OEPARIHENI     OF      IHE      THEASURT 
OrriCE    Of    RE»ENUE    SHARING 


PAT    SCHCnULF 


NAME 


2taa7 

B1C 
2.2K 
2.92S 
B.IQB 
]  tC22 

I.CiS 

IB. •13 

7. SO? 
8«7 

7  tfica 

<.S21 
G.t3I 
8. BOO 
5.5IA 
991 
2.03« 
I  .E'B 
3.eE3 
1  •031 
2>3E1 
1  .976 
1  .9E« 
«.711 
B.X2 

]0.2sa 

;.231 
3.SER 
■i.OOB 
2. 110 
3.S9S 
332. CIB 

6.B1B.BES 

9.302 

37.330 

97. CSS 

<9.B90 

9.205 

2.921 

90.491 

12. ESI 

IB.BQE 

E9.E«9 

9.E72 


iRAorooo  yooDS  sorough 

KmO\ISM    BRENTVOD 
MHafHIlLE    »0R«)6« 
CARKCGIE    lOROUGH 
CASTLE    SHAMION    SOROUCH 
CMALFAKT    B0R91MH 
CMESVICK    BOROUGH 
CHURCHILL    BOROUGH 
CLAIRTOK    CITT 
CMAOPOL^S    BOROUGH 
CRAfTSN    BOROUGH 
OOOnOKT    BOROUGH 
a4M4iaS84<ffG    SOROUGH 
OU«»CS>lE    CITT 
E    HCKEESPORT    BORO 
E    PITTSBURGH    BOROUGH 
EKEVMD    BOROUGH 
FtrEMRTH    BOROUrH 
ELI'*«fTH    BOROUGH 
EHSyORTH    BOROUGH 
E1NA    BOROUGH 
FOREST    HTLLS    BOROUGH 
FOI     CH«PEL    BOROUGH 
TLASSPORT    BOROUGH 
GLEHFIELD    BOROUGH 
GRCEN    TREE    BOROUEN 
HEI0EL8ERC    SOROUGH 
HORESTEAD    BOROUGH 
INGRAM    BOROUGH 
BMO    Of    JEFFERSON 
LEETSOALF    BOROUGH 
LT8ERTT    BOROUGH 
PCUFFSPORT    CITT 
NCBCES    ROCKS    BOROUGHS 
NILLDALE    BOROUGH 
BONBOEvaLE    BOROUGH 
ROUNT    OLIVER    BOROUGH 
HUNHALl    BOROUGH 
NORTH    BRAODOCK    BOROUGH 
OAKOALE     BOROUGH 
OAKNOMT     »0ROUGH 
aSiORNC    BOROUGH 
PIICAIRN    BWOUEH 
PlITSauR'^H    CITY 
PLEASANT    HTLLS    BOROUGH 
PMT    «UE    BOROUGH 
RAKKTN     iBR*««G« 
ROSSLTN    FARHS    »0R9O«H 
SEMTOLET    BOROUGH 
SE'ICKLET    HGTS    BOROUGH 


IMC    DEPARIHENI     OF    THE    TRCASURT 
OFFICE    OF    RE»EkUE    SHARING 


PAT    SCHEDULE 


NANE 


13. Its  PEHN    HILLS    TOyNSHIP 

23.««7  P'NE    lOyNSHIP 

65. Its  RESERtE    TOWNSHIP 

22.071  RICHLAND     TOHNSHIP 

5E0  HOBIKSCN    TyP-AlLEGHENT    CO 

50.294  ROSS     TOyNSHIP 

23.S71  SCOTT    TOMNSHTP 

12,133  SHALER    TOyNSHIP 

2.J75  SOI'TH    PARK    TOMNSHIP 

3.579  S    FATETTE    TOyNSHIP 

AD. in  S    »ERSAILLES    TOyNSHIP 

173.096  SPRINGOALE    TOyNSHIP 

29.270  SIOWE    TOyNSHIP 

9.57  1  UPPER    ST    CLAIR    TONNSHIP 

25.761'  yEST    DEER    TOyNSHIP 

11.510  aiLKINS    TOyNSHIP 

137.979  •    COUNTT    TOTAL     • 
25.365 

10.996  ARMSTRONG    COUNTY 

920  APOLLO    BOROUGH 

57.719  APPLFUOLD    BOROUGH 

2.971  AlyOOO    BOROUGH 

9.577  OATTON     BOROUGH 

239  •'LDERTOH    BOROUGH 

2.721  FORD    CITY    BOROUGH 

5.129  FORD    CLIFF    BOROUGH 

S2.189  FREEPORT    BOROUCH 

16. lO^^  KI1TANNING    BOROUGH 

21.935  LEECHBURG    BOROUGH 

•■.939  NANORtlLLE    BOROUGH 

M.8AG  NORTH    APOLLO    BOROUGH 

21. •12  PARKER    CITY 

16.195  RURAL    VALLEY    BOROUGH 

J. 115  SOUTH    BETHLEHEN    BOROUGH 

50.115  VEST     KITTANNINC    BOROUGH 

I1.236  yORIHINGTON    BOROUGH 

10.332  BE'HEL    TOWNSHIP 

23.327  90GGS    TOHNSHIP 

•6.101  BRAOTS    BENO    TOWNSHIP 

9.292  BURRELL     TOWNSHIP 

S.OSE  CAPORAN    TOWNSHIP 

•5,122  COVANSHANNOCK    TWP    SUPVS 

13.063  FAST    FRANKLIN     TOWNSHIP 

72.330  GILPIN     TOWNSHIP 

90.C99  HOYET    TOWNSHIP 

22.737  KISKIHINETAS     TOWNSHIP 

23, 119  KI1T»«NING    TOWNSHIP 

79.107  NAOISON    TOWNSHIP 

39.006  NAHONTNC    TOWNSHIP 

1.66*  MANOR    TOWNSHIP 


PAGE       33« 


MMUMT 

2>9t3 

S«,CZ1 

Z9,IU 

«S>B99 

}«iSOZ 

Z>3tO 

7,PC1 

9>20« 

ISS.BtS 

*«,71« 

3S>S*Z 

IZtlJS 
■9,lll 
13,XST 
3C,PM) 
11, SGI 
3,921 
9,3SI 
lt,B*3 
Z9,S21 

i«,a2i 

1,Zi3 

95 ,£09 

9S« 

22,BZ« 

«,719 

11,111 

31,639 
11.939 

(#951 
219, CSZ 
66<61* 
35.900 
112,9*S 
3S,CS9 
•7«*SS 
li.7T0 

ItSSS 
ZZ, 692 

1,119 
19,27$ 
S, 1(2,953 
3S>B1I 
19,910 
91,753 
99  5 
15>9ZS 

1,Z39 


PME       33$ 


AN0UN1 

Z16, E07 
11,17S 
I*t0«7 
ZG,37S 
9r,S9C 

130, «ZS 
90,S7« 

111,6«9 

9S,C99 

61,587 

Z,lZt 

6,19Z 

6$,39Z 

36,517 

39,59* 

39,0ZS 

16,516,09$ 

211,962 

IS.SSl 

ZiSS* 

9S3 

9,93e 

1,S7« 

35, 19* 

Z,31$ 

7,316 

51.ZS9 

IS.SZT 

2,S13 

10,017 

•  ,SI« 

4,9t6 

1,989 

3,0$« 

tt*S3 

StMl 

l.2J« 

3,913 

iiiaz 

1,70* 
9,677 
6,627 
1.970 
222 
18,90Z 
3l99a 
1.7*9 
3.9SS 
7  .MO 


I 
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OECFHRER  II.  1912 
PfNNSYLtANIA 


NAHE 


NORIH  BUFFALO  TCWNSflF 
PARKS  lOWNSHIP 
PERRY  lOWNSHIP 
PlHF  lOWNSHIP 
PIUNCRCFK  lOWNSHIP 
RAYRtlBN  TOWNSHIP 
RFOBANK  lOWMSHIP 
^nnlH  BEND  lOWNSHIP 
SOUTH  BUFFALO  1CMNSHP 
SUSARCREEK  lOBHSHIP 
9ALIEY  lOWNSHIP 
WASHTNGION  lOUNSHIP 
HAYNF  TOWNSHIP 
WEST  FRANKLIN  TOWNSHIP 
•  COUNTY  101AL  • 

RFA9ER  CCUN1Y 
AlIOUIPPA  BOROUGH 
AMBRIOSE  BOROUGH 
BADEN  BOROUGH 
•EA«ER  BOROUGH 
BEAVER  FALLS  CUT 
NRT06EWA1ER  BOROUGH 
CONWAY  BOROUGH 
OARLINRION  BOROUGH 
CAST  ROCHESTER  BOROUGH 
CASTVALE  ROROUGH 
riLlSION  BOROUGH 
FRANKFORT  SPoeS  BOROUGH 
FRFEnOM  SOROUGH 
eFORGEIOWN  BOROUGH 
elASeON  BOROUGH 
HnHFWOOD  SORrUGH 
H0OKS10WN  BOROUGH 
KnPPEL  NOR0U6H 
HTOLANO  BOROUGH 
NOMACA  ROROUGH 
NEW  BRICH1CN  BOROUGH 
n(w  GALILEE  BOROUGH 
PATTERSON  HOIS  BOROUGH 
ROCHESTER  BOROUGH 
SHIPPINGPORl  BOROUGH 
SOUTH  HEIGHTS  BOROUGH 
BOROUGH  OF  rCONO"Y 
BIS  BEAVER  BOROUGH 
INDUSIRY  BOROUGH 
OHTOVILLE  ROROUGH 
BOROUGH  lOWNSHIP 
RRICHION  TOWNSHIP 
CENTER  lOWNSHIP 


DCCENBER  II,  1912 
PENNSYLVANIA 


■*HC 

NAPIER  lOWNSHIP 

SNAKE  SPRG  VALLEY  IWP 

S0U1HAHP10N  lOWNSHIP 

SOUTH  WOODBURY  10WN<HIF 

UNION  lOWNSHIP 

N  PROVIDENCE  TOWNSHIP 

W  ST  CLAIO  TOWNSHIP 

WOODBURY  lOWNSHIP 

•  COUNTY  I  DIAL  . 

BERKS  COUNTY 
BALLY  BOROUGH 
BECHIFLSVILLE  BOROUGH 
BERNVILLE  BOROUGH 
alROSBORO  B'<R0U6H 
BOYERIONN  BOROUGH 
CENIERPORI  BOROUGH 
FLEETWOOD  BOROUGH 
HANBIIRe  BOROUGH 
KENHORST  BOROUGH 
KUT7I0WN  BOROUGH 
LAURFLDAIC  BOROUGH 
LENHARISVILLE  BOROUCh 
LYONS  BOROUGH 
NOiyilON  BOROUGH 
N0UN1  PENN  BOROUGH 
READING  CITY 
ROBCSONIA  BOROUGH 
SI  LAWRENCE  BOROUCH 
SHiLLINelON  BOROUGH 
SHOENAKCRSVILLE  BOROIICM 
STNKIN8  SPRING  BORCllOH 
S1RAUSST0WM  BOROUCH 
TEMPLE  ROROUGH 
TOPTON  BOROUCH  OFF 
WERNCRSVILLE  BOROUGH 
wrsi  LAHM  ■OROUGH 
LECSPORI  BOROUCH 
HCS1  REIDINC  BOROUGH 
WOMEISOORF  aOIOUCH 
WYOMISSINe  ROROUGH 
lYONISSIN*  HILLS  BOROUCH 
ALSACE  TOWNSHIP 
ART1Y  lORNSH-IP 
BERN  lOWNSHIP 
aCIHEL  lOWRSHIP 
BRCCKROCK  TOWNSHIP 
CAERMARVCN  TOBNSHIP 
CENTRE  lOWNSHIP 
COLERROOROAlE  lOWNSHIP 


IHE  DEPARIHENI  OF  IHE  TREASURY 
OFFICE  OF  REYEHUC  SHARING 


PAY  SCHEOCLt 


NAHF 


3.520  CHIPPEWA     TOWNSHIP 

1.923  OARLINCTON    TOWNSHIP 

913  DAUKHERTY    TOWNSHIP 

2.1«l  FRANKLTN    TOWNSHIP 

2.69f  rHFCNC    TOWNSHIP 

•.332  HANOVER     TOyNSHIP 

2,757  HARMONY     TOWNSHIP 

1.901  HOPEWELL    TOWNSHIP 

t,59r  TNPEPENDENCE    TOWKSUP 

5,192  "ARION     TOyNSHIP 

1.579  NEW    SEtTCKLET    TOWNSHIP 

3.685  N    SEWTCKLET     TOWNSHIP 
1.913  PAITERSON    TOWNSHIP 
1,505  POITER    TOWNSHIP 

503. "IE  PULASKI     TOWNSHIP 
RACCOON     TOWNSHIP 

E05.A^2  ROCHESTER    TOWNSHIP 

176. CI6  SOUTH    BEAVER    TOWNSHIP 

69.291  WHITE    TOWNSHIP 

20.32«  •    COUNTY    TOTAL     • 
16.391 

116. 32«  BEOFORD    COUNTY 

9.093  BEDFORD    BOROUCH 

13.287  COALDALE    BOROUGH 

7"1  EYERETT     BOROUGH 

•.•96  HOPEWELL    BOROUGH 

],1«2  HYNOMAN     BOROUGH 

3.715  MANNS    CHOICE    BOROUGH 

229  NTW    PARIS    BOROUGH 

1.92n  PLEASANTVILLE    BOROUGH 

36«  RAINSeuRG    BOROUGH 

I1«  ST    CLAIBSVILLE    BOROUGH 

609  SAJTON    BOROUGH 

•OE  SCHELLSBURC    BOROUCH 

6.686  WOOOBURY    BOROUTH 
59. •16  BEDFORD    TOWNSHIP 
31.976  BLOOMFIEIO    TOWNSHI" 
31.915  COLERATN    TOWNSHIP 

••113  CUMBERLAND    VALLEY    TWP 

1.693  E    PROVIDENCE    TOWNSHIP 

21.831  E    ST    CLAIR    TOWNSHIP 

2.586  HOPEWELL    TOWNSHIP 

3,^29  JUNIATA    TOWNSHIP 

2*. 001  KINMELL     TOWNSHIP 

9.201  KING    TOWNSHIP 

3,197  LIBERT"    TOWNSHIP 

7,019  LINCOLN     TOWNSHIP 

10.229  LONDONCERRT    TOWNShlP 

11.036  NANN    TOWNSHIP 

33.996  MONROE     TOWNSHIP 


IHE    DEPARIHENI    OF     IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


NANE 


5.68«  CUNRU    TOWNSHIP 

1,9^1  OTSTR'CT  TOWNSHIP 

1,125  DOUGLASS    TOWNSHIP 

2.^35  FARL     TOWNSHIP 

309  E»ETER    TOyNSHIP 

9.169  GREENVTCH    TOyNSHIP 

9.592  HEIDELBERG    TOyNSHIP 

1,225  HEREFORD    TONNSHIP 

2nn.973  JEFFERSON    TOWNSHIP 
LONGSWAMP    TOWNSHIP 

519,267  LOWER    ALSACE    lOWNSHIP 

5.1f9  LOWER    HEIDELBERG    TWP 

1.263  MAIOENCREEK    TOWNSHIP 

1.926  NARTON    TOWNSHIP 

U.llR  MAJATAWNY      lOWNSHI" 

16, 3*5  MUHLENBERG    TOWNSHIP 

391  N    HEIDELBERG    lOWNSHIP 

11.556  OLEY    TOWNSHIP 

15.765  ONIELAUNEE    TOWNSHIP 

13,5f7  PENN    TOWNSHIP 

16.870  PERRY    TOWNSHIP 

19.359  PIKE     TOWNSHIP 

619  RICHMOND    TOWNSHIP 

1.B65  ROBESON    TOWNSHIP 

3.650  ROCKLAND    TOWNSHIP 

11.585  RUSC0M8MAN0R    TOWNSHI" 

610.908  S    HEIDELBERG    TOWNSHIP 

3.519  SPRING    TOWNSHIP 

6.909  TILOEN    TOWNSHIP 

16.859  lULPEHOCKEN     TOWNSHIP 

4.116  UNION    TOWNSHIP    BOARD    OF    SLPVS 

10.011  UPPER    BERN    TOWNSHIP 

(96  UPPER    TULPEHOCKEA    TwP 

5.391  WASHINGTON     TOWNSHIP 

9,857  WINDSOR    TOWNSHIP 

3.880  •    COUNTY    TOTAL    • 

9. 028 

•.8(^  BLAIR    COUNTY 

77,131  ALTOONA    CITY 

E.2«3  BELLUOOO    BOROUCH 

11.102  OUNCANSVILLE    BOROUGH 

•,400  HOLLIOAYSBURG    B0R0U6H 

G.Btl  MARTINSauRG    BOROUGH 

10,510  NEWRY    BOROUGH 

1.691  ROARING    SPRING    BOROUGH 

7.263  TYRONE    BOROUGH 

9.591  WILLIAMSBURG    BOROUGH 

9.929  ALLEGHENY    TOWNSHIP 

•,C«5  ANITS  TOWNSHIP 

6, NTS  BLAIR  TOWNSHIP 


PAGE   336 


AMOUNT 

17,319 

5,^59 

12.9B6 

11, 982 

3.335 

•  ,T2< 

21.129 

S3, 809 

9  ,623 

1,560 

17. 691 

16,181 

9,626 

5,955 

6, CO* 

6,536 

21,092 

3,807 

9,059 

1.557,183 

87.651 

22.663 

211 

9.596 

682 

=  .211 

1.628 

337 

530 

915 

122 

2.621 

659 

597 

15,D«7 

787 

3.069 

2.073 

2,336 

3,C23 

2,317 

1,06* 

2,378 

1,679 

1,090 

763 

2.647 

848 

1,688 


PAGE   337 


21.473 
1.969 

10.966 
6,293 

19,372 
3.882 
2,586 
5,157 
9,999 

13,083 

13.296 
9,628 

12.75* 
4  .702 
9.2$7 

39.192 
2,159 
6  ,239 
2,438 
1,971 
9.986 
I  .348 
7,305 
5,665 
2,518 
3,922 
5,434 

31,542 
1.811 
6,152 
3,626 
4,035 
4,C30 

4,614 

9.456 

.910,532 

328,614 

462,729 

3.368 

2.695 

2C.328 

1.206 

925 

9,806 

39  ,680 

1.210 

20. S3* 

13.905 

6.811 
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NtHF 

CUTHARTNt       ICUNSHIP 
FOfFOOH    lOyNSMIP 
BRfrNFIfLO     lOyNSHIF 
HO^l  CH     1  OyN<MIP 
JI1NTA1*     leyN^MIP 
1064N     IO«N«HIP 
SWTrfB     lOyNSNlP 
HtlOB     lOyNSHIP 
1TRCNF      ICyNSHIP 

»0nDini'"r    lOMNSHIP 

•  COIPMT      T01»l      • 

aB«OFOI»0     CO'lNIt 

aim    PCRCueH 

BltoLINGICN    ROROUGH 

C4NICN     BCPCllFH 

If     RAtcVlLLF     R0P0U6I- 

MOHROF     ROROUGM 

NFy     AI.RAMT    BCROMGH 

BOCf    ROROUGH 

SHOf    BCOOliGM 

SQUtH    yAVFRLT     BORCtiGH 

STL  UAhl A     ROPOLGH 

inyANOA    BOROUGH 

1P0T     eOROtIGH 
M'tLU'^ING    BOROUGH 
ALRAMT     ICyh'iUP 
ARMENIA     lOy^SHI" 
ASTLUP     ICyH^KIP 

•  1HFNS     ICyNSHIP 
BdRlIKEtCN     ICyNSflP 
CAWIOM     ICWNSMIP 
COLI'PBXA     ICWNSHIP 

inyANOA   lOyNSHiP   rcao   Siip»RS 

GRAN»ILLt      1(:WMSHF 
MERRICK     lOyNSHIP 

lucmftflo    iru>i<;HiP 
'«0'IR''E     ICyNSHIP 
N     TCWANOA     ICyNSKIP 
PIKF     I nyNSHIP 
RIDGFBURT     lPyN5HIP 

»0»*E    ICyNSHIP 
SHESHEOnlN    ICyNSHIP 

SNIIMFIELI     ICyNSHIP 
S     CRFEK     ICyNSHIP 
SPRTNGFIELn     lOyNSHIP 
SIANOING    SlCNf     ICyNSHF 
S1F»tNS     lOHNSHIP 

iFRRT   Toywsmp 

10HANDA     inyNSHtP 


IHE    OEPARIMEHI     OF    IHE    TREASURT 
OFFICE     OF    RE»EkUE    SHARING 


PAT    SCHEDULE 


AM0UN1 

ii7e» 

RfElI 

e.!5« 

1  t15» 

?.31  7 

UtRIR 

12  .FPE 

tiSO) 

3.1?E 

IiS^E 

1  iCOOflO] 

165. «7J 
?(E 

)  Bl 
9.JB3 

539 

2>aoi 

1  .CO? 
J.78E 

;e.]«e 

«.3aE 

375 

23.967 

5  .SD7 

12* 

1  .OBE 

1  SO 

1.70A 

10.767 

3.109 

5.300 

1  .9a; 

7BI 

I.l»« 

»02 
2.35'' 
2.82C 
<.2«3 
1  .071 
3.139 
2.2E! 
I.AII3 
3.5  30 
1  .99« 
3.709 

595 

ins 

1.712 
<.  916 


NAME 


IROT     TOyNSHIP 

lUSCARORA    TOWMSHTP 

ULSTER    TOWNSHIP 

MARREN     TOWNSHIP 

WFLLS     TOWNSHIP 

y    BURLINGTON    TOWNSHIP 

yllNOT    TOWNSHIP 

UINDHAH    TOWNSHIP    SUPERVISORS 

UTSOl     TOWNSHIP 

•     COUNTT     TOTAL     • 

BUCKS    COUNTT 
BRISTOL    BOROUGH 
CHALFONT    BOROUGH 
OOTLESTOWN    BOROUGH 
DUBLIN    BOROUGH 
HULHEt'LLE    BOROUGH 
HTLANO     BOROUGH 
LANTHORNE     BOROUGH 
LANGHORNE    NANOR    BOROUGH 
NORRTSIILLE    BOROUCH 
NEW    BRITAIN    BOROUGH 
NEW     HOPE     BOROUGH 
NEWTOWN    BOROUGH 
PFRKASTE    BOROUGH 
aUAKERTOWN    BOROUGH 
RICHLANOTOWN    BOROUGH 
RIEGELSVILLE     BOROUGH 
•^ELLCRSVTLLE    BOROUGH 
SILVERDALE    BOROUGH 
IRUNBAUERSVILLF    BOROtGH 
lULLTTOWN    BOROUGH 
TARDLFT    BOROUGH 
3E0HINSTER    TOWNSHIP 
8ENSALEH    TOWNSHIP 
3RIDGET0N     TOWNSHIP 
BH'STOL    TOWNSHIP 
BUCKINCHAN    TOWNSHIP 
OOTLESTOWN    TOWNSHIP 
DURHAM     TOWNSHIP 
r    ROCKHILL     TOWNSHIP 
FALLS     TOWNSHIP 
HATCOCK    TOWNSHIP 
HILLTOWN    TOWNSHIP    SUPV 
LOWER     PAKEFIELD     I WP 
LOWER    SOUTHANPTON     TWP 
NICOLETOWN    TOWNSHIP 
HILDFORI    TOWNSHIP 
NEW    BRITAIN    TOWNSflP 
NCUTON     TOWNSHIP 


OECEHBFR    11.     1B72 
PFNNSTL  tANIA 


IHE     OEPARIMENl     OF     IHE     TREASURT 
OFFICE     OF    HEVEHUE    SHARING 


PAt    SCHEDULE 


MMr 


NOCK ANIt 
NORIHAHP 

PLursiEA 

RICHLAND 
'ClEBIlRT 
SPRTNCFI 
IINICU" 
'IPPFO  "A 
UPPER  SO 
WAOHINSl 
WARRING! 
WAPy 1CK 

y    RnrKMi 

yR'GHISl 

•     CCUNIT 


CK     ICyNSHIP 
ION     IlyNSHIP 
0     lOyNSHIP 

I nwNSHIP 

ICyNSHIP 
FLD     lOWNSHiP 
lewN'HIP 
"EFTFLO     IWP 
UTHAHPION     1WF 
ER     lOWNSHIP 
CN     ICWNSHIP 

lowNSHir 

LL      lOWNSHIP 

pyN    lOyhSHIP 
1  CI al     . 


aUllER    C0UN1T 
BRUIN    BOROUCH 
aulLEO     CUT 
CAILFPT    BCROI'GH 
CHERRT    tALLET    BOPOIiCH 
CrNN0O"FNESSING    80R"UGH 
FAS1    BUILFB    BOROUGH 
FAn     CLAIPF     BOROUGH 
E»ANS     CUT     90R0UGH 
FAIBHIEy     BOROUGH 
HARNONT     BOROUGH 
MABPTS»IILF    B0R0U6H 
KA^NS     ^ITT     BOROUGH 
"ARS     BCBCUGH 
PORIFRSVILLF     BOROUGH 
PBOSPFCl     BCPCUGH 
SAI0N8UBG     nOPOUGH 
SL^PPERT     POC«    BOROUGH 
lALFNCTA    BOROUGH 
WESI     LIBERIT     BOROUGH 
WESI    SUNBURT    BOROUGH 
'Fl^FNOPLF     BOROUGH 
CHTCORA    BOROUGH 
AOAHS     ISWNSHI' 
AllfGMENT     ICWNSHIP 
BUFFALO    lOyNSHIP 
RUILEB     ICyNSHIP 
CENIFR     ICyNSHIP 
CHERRT    ICyNSHIF 
CLAT    icyN<;HiP 

CL'NION     lOyNSHIP 
CONCCRD     lOyNSHIP 
eONNOaUENESSING     IWP 
CPANBFBRT     ICWNSHIP 


ANOUNI 

3.258 
29.109 

7  .972 

10.51B 

5.515 

S.75E 

9.7EB 

«.511 

3! .06  3 

95.B57 

1«  .3*6 

3.329 

5.B7  1 

9.2BC 

2.033.206 

731. 396 

2.S72 

191.760 

1.519 

113 

1  .130 

1.753 

1  .192 

in. 377 

3CE 

1.117 

3.236 

7  39 

5.CI8 

1  .092 

3.6«r 

1.237 

22.030 

736 

517 

339 

5.600 

3.759 

10.533 

750 

12.370 

*  7.90E 

12.952 

1  .705 

2.639 

1  .285 

2.957 

9.<3t 

22.118 


NAME 


DONEGAL    TOWNSHIP 
FAIR»TEW     TOWNSHIP 
FORWARD     TOWNSHIP 
FRANKLIN     TOWNSHIP 
.ACKSON     TOWNSHIP 
JEFFERSON    lOWNSHI" 
LANCASTER    TOWNSHIP 
MARION     TOWNSHIP 
MfRCFR     TOWNSHIP 
"TOOLESET     TOWNSHIP 
MUOOTCREEK    TOWNSHIP 
OAKLANt    TOWNSHIP 
PARKER    TOWNSHIP 
PENN     ICWNSHIP 
SLIPPERT     ROCK    TOWNSHIP 
SUMMIT     TOWNSHIP 
•ENANGO     TOWNSHIP 
WASHTNtlON     TOWNSHIP 
WINFIELO    TOWNSHIP 
WORTH     TOWNSHIP 
•    COUNTT    TOTAL     • 

CAMBR'A    COUNTY 
ASM9TLLE    "OROUGH 
BARNESBORO    BOROUGH 
BROWNSTOWN    BOROUGH 
CARROLL  TOWN    BOROUGH 
CASSANDRA    BOROUGH 
CHEST    SPRINGS    BOROUGH 
CRESSOH    BOROUGH 
DAIS'TOWN    BOROUGH 
DALE    BOROUGH 
EAST     CONfMAUGH     BOROUGH 
FBENSBUR"    BOROUGH 
FERNOALE    BOROUGH 
FRANKLIN    BOROUCH 
CALLIT7IN    BOROUGH 
GEISTOWN    B0H1UGH 
HASTINGS    BOROUGH 
JOHNSTOWN    CUT 
LTLLT    BOROUGH 
LORAIN    BOROUGH 
LORETTC    BOROUGH 
NANTT     FLO    BOROUGH 
PA1T0N    BOROUGH 
PORTACE    BOROUGH 
SANKERTOWN    B1R0U6H 
SCALP    LEVEL    BOROUGH 
SOUTH    FORK    BOROUGH 
SOUTHMONT    BOROUGH 


PAGE       311 


•MOUNT 

3t]CT 
li211 
2i2Sl 
2.203 
2>a«0 
3l« 
2.873 
1>«]3 
7t5SC 
320><e3 

333«2£0 

93>91t 
S.GTS 

ZOiSZO 
3.3BT 
2tCI0 
333 
3.937 
1.6*1 

37t»73 
9il«l 
3.2NT 
«t3eS 

lSiT6« 

21>«05 
2.303 
2.361 

15.7N1 
lt833 
1.323 

17.357 
9.935 

et33e 

90.907 

Z.09S 

231. G73 

•.1«0 

10.2(2 
2.111 

<.3a2 

127.6*7 
3.131 
la.72S 
23.C17 
33.6S0 
73.572 
1C.2<] 
11.5S1 
S.S3S 


PAGE   333 


2.276 
2.759 
5.932 
5.38S 
G.7S5 
3.938 
5.053 
1.603 
1.937 

20.111 
1.789 
6.130 
1.698 

1C.333 
5.361 

19.737 

831 

3.111 

5.«30 

1.332 

161.172 

610.702 

1.175 

15.627 

5.350 

7.977 

319 

511 

7.965 

1.066 

8.560 

1.09S 

19.510 

12.731 

3.733 

8.973 

12.836 

7.130 

918.805 

7.3(2 

9.373 

11.723 

13.660 

18.82( 

15.213 

6.<07 

9.013 

7.3S( 

7.12( 


u 
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DtCFMBEi  II.  1172 
FCNWSTLVAMIA 


MANC 


1HC    OCPtRIHCNI    OF     IHC     TREASURT 
OFFICE    or    RfVENUE    SHARINB 


PAT    SCHEDULE 


.iPANSLER    BOROUSH 
SUPHCRHILL    BOROUCH 
THNMCLHILl    aOROUeH 
91111  ONOAlt    lOROOGH 
WESIPCNI    BOROUCH 
wiLHORr    SOROUSH 
ENRENFELD    BOROUCH    COUNCIL 
AOAHS    lOBNSHIP 
AllCSHENT    10NNSHIP 
BAPR    TOWNSHIP 
BLACKLTCK    lOBNJHIP 
CARBRIA    10VN<;mIP 
CHEST    lOBNSHlP 
CLCARFtCLO    10HNSMIP 
CONERkllCH    TOWNSHIP 
CfltSSON    10BN1MIP 
CROTLE    TONN^MIP 
SCAN    T0UN5HIP 
CAST     CARROLL     TOWNSHIP 
CAST     lATLOR    IMONSHI'- 
CLOtR    lOWNSHIP 
JACKSON    lOMNSHIP 
lOWF*    TODER    TOWNSHIP 
niDOLF    lATLOR    lOWNSHIP 
RIINSICR    TOWNSHIP 
PORIACr    TOMNSHIP 
RFAOr    lOHNSHlP 
RTCHLAND     TOWNSHIP 
SIONTCRrrK    lOWRSHTP 
SUMNCRHIIL     TOWNSHIP 
SUStllEHANN*    lOBNSHTP 
UPPf*    TOOCR    lOWNSHIP 
■ASHINCION    lOWNSHIP 
NEST    CARROLL    10WMSHIP 
HESI     lATLOR    lOWNSHIP 
(HUE    TOWNSHIP 

•  COUNTT    TOTAL     • 

CAMERON    COUNIT 
nPlFlNOOO    BOROUGH 
EMPORIIIN    BOROUCH 
8IBS0N    lOWNSHIP 
SROVE    TOWNSHIP 
LUMBER    lONNSHIP 
BflPIAGF    lOWNSHIP 
SHTPPEN    TOWNSHIP 

•  COUNTT    TOTAL    • 

CARBON  COUNIT 

SCA9FR  MEADOWS  BOROUCH 


DECEMBER  II.  1372 
PCNMSTLtANIA 


NAME 

NILE*  TOWNSHIP 
PAITON  TOWNSHIP 
PENN  TOWNSHIP 
POTTER  TOWNSHIP 
RUSH  TOWNSHIP 
SHeN  SHOE  TOWNSHIP 
SPRTNS  TOWNSHIP 
lATLOR  lOWNSHIP 
UNION  TOINSHIP 
WALKER  lONNSMIP 
WORTH  TOINSHIP 
•  COUNIT  TOTAL  • 

CHESIEfl  COUNIT 
ATBLEN  BOROUCH 
AVONCALE  BOROUGH 
CPATESVILLE  CtTT 
OONNINSTOWM  BOROUGH 
EL9ERS0N  BOROUGH 
HONET  BROOM  BOROUGH 
RENNET  I  SOUARE  BOROUCH 
MAL9ERN  BOROUCH 
NOOCNA  BOROUGH 
OIFnRO  BOOOUCH 
PARKCSBURC  BOROUCH 
PHOENIIVltLE  BOROUGH 
S  CPA1ES«ILIE  BOROUCH 
SPRTNB  CITt  BOROUGH 
WESI  CHESTER  BOROUCH 
WEST  GROVE  BOROUCH 
BTRMINCHAM  TOWNSHIP 
CALM  TOWNSHIP 
CHARLES10IIN  TOWNSHIP 
EAST  BRADFORD  lOwNSHIP 
EAST  BRANOTWINE  TOWNSHIP 
EA^T  CALN  |0NN<HIP 
EAST  COVENIRT  TOWNSHIP 
E  FALLOWFIELD  lOWNSHI" 
EAST  COSMFN  TOWNSHIP 
F  NARLbOrOuCH  lOWNSHIP 
EAST  NANTHEAl  TOWNSHIP 
E  NOITINBMAM  lOWNSHIP 

E  pinelano  township 

EtSTIOWH    TOWNSHIP 
EAST    VINCENT    TOWNSHIP 
FAS1     WMIIEHNO    TOWNSHIP 
ELK    TOWNSHIP 
FRANKLIN    lOBNSHIP 
HTCHLAND    TOWNSHIP 
HONETBRCOK    TOUBSHIP 


AMOUNT 

10. 

935 

2. 

032 

1. 

221 

1. 

2E3 

11. 

570 

can 

9*3 

17. 

352 

9. 

891 

i 

9(9 

5. 

793 

39 

973 

«(( 

2i 

4(2 

C 

>57* 

19. 

2(1 

8 

.838 

1 

731 

S 

.77* 

1  1 

322 

2 

.(58 

19 

213 

21 

.352 

3 

7  37 

2 

.5*3 

19 

.3(7 

2 

>7  2< 

37 

.9*3 

12 

.(33 

9 

.012 

1 

.235 

IS 

.596 

2 

.990 

11 

.335 

3 

.9(3 

527 

1.633 

.(11 

17 

.308 

55n 

13 

.S9F 

71* 

335 

333 

•  (2 

9 

.936 

37 

.870 

183 

.(15 

7 

.780 

NAME 


SOWNANSTOWN  BOROUGH 
FAST  SIDE  BOROUGH 
JIM  THORPE  BOROUGH 
LANSFORO  BOROUGH 
LEHTCHTON  BOROUGH 
PALMERTON  BOROUGH 

PAKRTIILLE  BOROUCH 
SUMMIT  HILL  BOROUGH 
WFATHCRLT  BOROUGH 

WEISSPORT  BOROUGH 

NESauEHONING  BOROUGH 

BANKS  TOWNSHIP 

EAST  PENH  TOWNSHIP 

FRANKLIN  TOWNSHIP 

KIOOER  TOWNSHIP 

LAUSANNE  lOWNSHIP 

LEHTGH  TOWNSHIP 

LOWER  TOWAMENSING  TWP 

MAUON'SC  TOWNSHIP 

PACKER    TOWNSHIP 

PENN    FOREST    TOWNSHIP 

lOWAMENSINC    TOWNSHIP 
•    COUNTT    TOTAL     • 

CENTRE    COUNTT 
BFLLEFONTE    BOROUCH 
CENTRE    HALL    BOROUGH 
HOWARD    BOROUGH 
NIL'SBURr    BOROUGH 
NTLLHEIM    BOROUGH 
PHILIPSBURG    BOROUGH 
PORT    MATILDA    BOROUGH 
SNOW    SHOE    BOROUGH 
S    PHILIPSBURG    BORIUGH 
SlATE    COLLEGE    BOROUCH 
UNIONVLLE    BOROUGH 
BFNNER     TOWNSHIP 
BOGGS    TWP    SUPERVISORS 
BURNS'DE    TOWNSHIP 
COLLEGE    TOWNSHIP    SUPERVISORS 
CURTTN     TOWNSHIP 
FERGUSON     TOWNSHIP 
GREGG    TOWNSHIP 
HA'^NES    lOWNSHIP 
HALFMOON    TOWNSHIP 
HARRIS     TOWNSHIP 
HOWARD     TOWNSHIP 
HUSTON    lOWNSHIP 
LIBERTT     TOWNSHIP 
BARTON    TOWNSHIP 


IHE    DEPARIMENT    OF     IHE    TREASURT 
OFFICE    OF    REVENUE    SHARING 


PAT    SCHEO'JLE 


NAME 


2.fll  KENNETT     TOWNSHIP 

3.102  LOMOCN    BRITAIN    TOWNSHIP 

1.993  LONOONOERRT     TOWNSHIP 

9,971  LONDON    GROVE     TOWNSHIP 

11.872  LOWFR    OTFORO    TOWNSHIP 

5.090  NEW    CARDEN    TOWNSHIP 

K.aOl  NEWLIN    TOWNSHIP 

896  NEW    LCNOON    TOWNSHIP 

9,020  NORTH    COVENTRY    TWP 

5.535  PENN    TOWNSHIP 

1.239  PENN5BURT    TOWNSHIP 

513.39*  POCOPSON    TOWNSHIP 
SAOSBURT     TOWNSHIP 

918.175  SCHUTLKILL    TOWNSHIP 

1.933  SOUTH    COVENTRT    TOWNSHIP 

2.1(9  IHCRNBURT    TOWNSHIP    CHESTER    CO 

9C,|B2  IREOTFFRIN    TOWNSHIP 

3(.81f  UPPFR    CIFORD    IWP    SUPVS 

737  UPPER    UWCHIAN    TOWNSHIP 

1,739  UWCHLAN    TOWNSHIP 

11.260  VALLET     TOWNSHIP 

7.891  WALLACE    TOWNSHIP 

I.9((  WARWICK     TOWNSHIP 

1*.339  WEST    BRADFORD    TOWNSHIP 

7.036  WEST    BRANDTWINE    TOyNSHIP 

71  .109  WEST     CALN     TOWNSHI" 

9.«9*  WEST    FALLOWFIELC    TyP 

(.550  WEST    GOSHEN    TOWNSHIP 

72.528  WEST    MARLBOROUGH    TyP 

6.222  WEST    NANTMEAL    TOWNSHIP 

1.23t  WEST    PTKELANO    ICWNSHIP 

IF. 113  WEST    SADSBUR'    TOWNSHIP 

5.9(5  WEST    VINCENT    TOWNSHIP 

5.0(8  WEST    WHTTELANO    TOWNSHIP 

*.2E1  WESTTOWN    TOWNSHIP 

2. TO*  WILLISIOWN    TOWNSHIP 

S,ia(  •    COUNTT    TOTAL     • 

5.427 

7. 3(3  CLARIOK    COUNTT 

9.713  CALLENSBURG    BORnuGH 

1 .72*  CL9RI0N    BOROUGH 

(.353  EAST    BRADT    BORCUtH 

(.817  FOlSnRG    BOROUGH 

1*.(71  HAWTHORNE    BOROUGH 

13.730  KNOT    BOROUGH 

30.(89  NEW    BETHLEHEM    B-RCUGM 

1.003  RIMERSBUR(    BOROUGH 

1,(22  SI     PETERSBURG    80R'!UGH 

2.(38  SHIPPENVILLE    BOROUCH 

3.3(8  SLIOO    BOROUGH 


PACE       3«G 


AMOUNT 

4.218 

7(2 

2*>467 

33.(56 

25.471 

28.834 

821 

27.37* 

S.723 

4.32* 

19.633 

(.a3( 

3.(37 

11.007 

1.233 

300 

3.C99 

5.41C 

3.23* 

1.304 

9*4 

9.000 

913.47* 

2(5.21* 

3C.323 
1.393 
4  .37( 
6.472 
1.414 

17.131 
4  .C»4 
liS3C 
1.1C2 
1C5.613 
1.2S7 
(  .464 
7.713 
(63 

10.03( 
7(4 

17.461 
3.523 
4.453 
(49 
(.933 
1.917 
1.301 
5.293 
1.C13 


FA(E   391 


AMOUNT 

5.277 
1.937 
4.4(3 
5.522 
1.077 
7.6B6 
2.277 
1.459 
10.401 
1.53( 
2.741 
2.(3* 
3.263 
8.3*6 
2.361 
1.243 
36.3*3 
1I.2(( 
1.543 
1C.463 
11.638 
2.751 
7.532 
4.658 
4  .35* 
9.054 
4  .17* 

20.335 
1.352 

3.633 
2.208 
6.631 
2.333 

11.115 
7.(*1 

14.132 
1.153.8CC 

76.333 

134 

36.743 

4  .533 

1.3*2 

1.361 

3.3(2 

9.313 

5.357 

830 

9  3* 

2.421 


FfOfRAL  REGISni,  VOL   37,   NO.   244— TUESDAY,   DECEMBER   19.    1972 


XUM 


27982 


NOTICES 


prtmSTLt/tNi* 


ntmr 


IHC    DCPtRlKENI    OF    1HE    TRCDSURT 
OFFICE    OF    RE«EI>UE    SH/IRIN6 


P«t    SCHCOl'LE 


N«Hr 


S1R<11tN«ILLr    SCRCIICH 

t^Mnnn  io»n";Mif' 

nFAvfR     ICWhrHIP 
C1.4SI0N     10yN«:HIP 
tlK     lOUN'HlF 
FJRWIllCI  ON     TOUNSHIP 
HTGHlilNO     TnvNSHIP 
KMOI     lOyNSMtP 
tTCKTKC     1CUN5HIP 

Kio'sON  iomn*;mip 

"Tlir'ffK     IIUNSMTP 
MONRCr      TOWW^hTP 
P»'I1I      10»HSHIP 
PERSt     InwMSMIP 

plurt  ioii"««i'' 

P0O1FP  iryNSHir  ?uPER»lsoas 

Orn*l«»«K      lOUH^MIP 

RTtwl »N0     iruNSHIF 
•HIE"   i(hn<;mip 

irR»     ICUN5H1P 
M»SMr«6I0N     lOyN^MIP 
•     COIINIf      lOTlL      • 

cif«PFiriD  comuf 

■IRT^SIN    33R0USH 
gu''N<;Tnf    1CRCUGM 
CMESItP    HILL     B0ROU6N 
CLEiOfirLO     30R5UGH 
CC«IPC01    BOBOIIGH 
CURyEH^IILLF    B0R0U6H 
Oil    SnIS     CIl' 
eiEN    HCPF    BOnCtEH 
QRlMPIiM     H'^R'^UGM 
'•Oil'?D»LF     ROROUGM 
TR«ri<>    BOOClirn 
LUH8F0    CtM    BOROUGH 

■  iMUFrrt   BficcuGH 

MfyBiiRG    i^OROUGH 
R«»r»    BOROUEM 
1R0ll1»IllF    BIROUGH 
y»tL«CFICN    BOROUGH 
yFSIOtFR    HOROUGK 
BECCJRI*    ICyNSMIP 
BELL    icyN";Hip 

alRlFR     lOyNSHIP 
BLOCK     tOyN^HIP 

80GOS    inyNSHtP 

BRtOFCRD     lOyN^UIP 
R0«0'     lOyNSHIP 


DECtOBFH     I  1  . 
PENNSTL  >tNIt 


NAHF 

yfsi   Kr«iiK6   icwh!Mip 
yoonyiRn    iOyN>;niP 
•    CrUhlT    10I1L     • 

C0LUX8I*    CCUNM 
RENION     ROROuet 
BERyTCK    BCRritGN 
BLOCK^RURG     ICyN 
HRT«R    CRCCK    ROROUGH 
C>I>VISS>    BCROHCK 
CEN'RILII     R3R0JGM 
"ILHIllt     BCOOIISH 

n»«NeF»iLir    rorcush 
SI'lLy»1ER    BOROUGH 
RE«»EP    lOMN^HIR 
RFN10N     10«»l<;i4II' 

OTtyTS^A    ioyN';>'IP 

eLE«fL«NO     lOyNSMlP 

cnNiKEMtP    iovN<;t<iP 

FRtNIILTN      ICWNSHTP 
SRFEXyOOn     lOUNSHIP 
MEKl CCK      lOWNSHIP 
JICK^ON     1 OyNSHIP 

loenst    loyNSHiP 

HtOTSON    lOyN^HlP 

K»TII     ICyN^HIP 

"IFFlIll    loyiSMt" 

HOMIOtiR     lOyN^flP 

Monm   PLr»s«Ni    iOy»<'.HiP 

ORikGF     1CVNSHIP 

PIMF   loyiSHiP 

flCtPINeCKFEK      lOUNSHIP 

seoit  lyp  suPFRnlsORS 
^ustPioiF  iryNSHiP 

NORIM    l-FKIn     TOyNSHTP 

sniiiH   cENiE''    loyNSHTP 
•    count    IOt«l     • 

CRlyFCOO     CCUNIT 
i*LOOF»ING    wiLLft     aOPOuGH 
C«"BRI06r     SPiiGS    BOROUGH 
CF»IF»»rLLF     BOROJGH 
CnCHPJNICN     BOROOGH 
COHHEAill     LIKE    BOROUGH 
CCNNFIUKILLE     BOROUGH 

MTOfieyN   io»oiinH 

1.1M£S«ILLE     BCRCUGf 

i<e»n»iLiF  cii« 

SlEGfRICyN    BCROUSH 
^PARItNSBjPG     BOROUGH     COUNCIL 


t,30J  BUSNS''OE     ToyNSUP 

1,9H  CHEST    TOyNSMIP 

J.jjo  COOPER    TOWNSHIP 

liS56  eOHINGION    ToyNSHI» 

Rt€J?  nrC«TUR    TOWNSHIP 

5.26?  FERGUSON    TOWNSHTP 

711  GIRARD    TONNSHIP 

•  ,C;E  GOSHEN     TOWNSHI" 

liSBT  PRAHAM     TOyNSHIP 

).»33  l^REtNUCOO    TOWNSHIP 

?.75?  GULICH    TOWNSHIP 

7(5  HtlSTON     TOWNSHIP 

5,337  JORDAN    TOWNSHIP 

1,||3  KARTHAUS     TOWNSHIP 

IfSBO  KNOI    TOWNSHIP 

7?J  LAWRENCE     TOWNSHI" 

JiJJJ  MORRIS    TOWNSHIP 

«,3]6  PENN     TOWNSHIP     RCAO     DISTRICT 

9«5  PIKE    TOWNSHIP 

],3B«  SANOT     TOWNSHIP 

J.JfO  IN'OK    TOWNSHIP 

Itiii  W300WARD     TOWNSHIP 

203,205  •    COUNTY     TOTAL     • 

279.295  CLINTON     COUNTY 

1.7JR  A»IS    BOROUGH 

l.SOS  BEECH    CREEK    BOROUGH 

S.SS7  FLEN'KCTON    BOROUGH 

«5.27)  LOCK     HAVEN     CITY 

3,0*7  LOFANTON    BOROUGH 

25.2R2  "ILL    HALL    BOROUGH 

72,22?  RENOKO    BTROUGH 

291  SOUTH    BENOVO    BOROUGH 

],IS(  ALLISON    'OWNSHTP 

F,<30  BalO    eagle    TOWNSHIP 

3,«1«  BEECH    CREEK    TOWNSHIP 

27?  CASTANEA    TOWNSHIP 

7«9  CHAPNAN     TOWNSHIP 

235  COLESROOK    TOWNSHI" 

3,09*  CRAWFORD    TOWNSHIP 

1.011  DUNNSTABIE     TOWNSHIP 

1,111  EAST    KEATING    TOWNSHIP 

1.BC9  GALLAGHER    TOWNSHIP 

3.3«8  G'lEENE    TOWNSHIP 

J,2»f  LAHAR     TOWNSHIP 

6.599  LOGAN    TOWNSHIP 

756  NOTES    TOWNSHTP    SLPV 

2,261  PINE    CREEK    TOWNSHIP 

»,9»9  PORTER    TOWNSHIP 

»,58S  WAYNE     TOWNSHIP 


1HE    OEPARIMENt     OF    THE    TREASURY 
OFFICE    OF    REYEmf     SHARING 


PAY    SCHEDl'LE 


128  SPRTNGBORO    BOROUGH 

•  ,019  I  I'llSVILLE    CITY 

27t.959  IOwNyTLLE    B0RCU6H 

YCNANGO     BOROUGH 

131, Q3E  MOORCOCK    BOROUGH 

3,7<<  ATHENS    TUP    ROAD    SUPERVISORS 

63>£2«  BEAVER    TOWNSHIP 

E3,(I<  BIOOMF-'ELD    TOWNSHIP 

],«H  CAN'RIIGE     TOWNSHIP 

3,(t]  CONNEAUT     TOWNSHIP 

J.fni  CUSSEWAGO     TaW-iSHI" 

7,197  r.si     FA'RFIELD    TOWNSHIP 

1,«69  EAST    FALLOWFIEIO    T»P 

530  FAST    MEAO    lOyNSHIP 

?.U««  FAHFTELO    TOWNSHI' 

2,71P  GREENWOOD    TOWNSHI" 

1,97)  HATFTELD     TOWNSHIP 

2. mo  NORTH     SHENANGO     TW" 

A.^SI  OIL    CREEK    TOWNSHIP 

FF«  PINE    TOWNSHIP 

2,127  RANDOLPH     TOWNSHTP 

«,70J  RICHPOND     TOWNSHIP 

lei  ROCKDALE    TOWNSHIP 

•,A5«  RONE     TOWNSHIP 

1,051  SAOSRU"'     TOWNSHIP 

1,023  50'JTH     SHENANGO     TOWNSHIP 

5,315  SPARTA     TOWNSHIP 

1,903  SPR'NG    TOWNSHIP 

2,795  SIE'IBEN    TOWNSHI" 

1,361  SJHNIT    TOWNSHIP 

981  I  ROY    TOWNSHT" 

1,317  UN'ON    TOWNSHIP 

3,551  »ENANGO    TOWNSHI" 

HJ  tERNON    TOWNSHIP 

3,266  WAYNE    TOWNSHIP 

5.805  WEST    FALLOwFIElO    TWP 

336.225  WST    HEAD    TOWNSHlfi 

WEST    SHENANGO    TOWNSHTP 

22I.R2S  UOCOCOCK    TOWNSHTP 

715  •     COUNTY     TOTAL     • 
12,509 

63«  ONBERLANO     COUNTY 

2.158  CANP    HILL    BOROUGH 

3.72II  CARLISLE    aOROUGH 

6.013  lEHOynE    BOROUGH 

3.«««  MECHANTCS9URG     B1RIUGH 

3.156  PI    HOLLY    SPRGS    BOROUEH 

117.312  NEW9URC    SOROUGH 

6.197  NEW    CUHBERLANO    BOROUGH 

l.«21  NEWVILLE     BOROUGH 
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3.032 
1.302 

lO.POS 

i.«as 

11.717 

7J3 

1.726 

R99 

9.591 

1.196 

2.S92 

3.IJ8 

l.SO* 

3.069 

1.759 

19.992 

9  .679 

10.111 

7.066 

I7."»» 

><9 

7. '25 

599.929 

126.951 

S.232 

3.372 

3.937 

60.197 

1,363 

■•.P07 

13.1$1 

2.969 

6SS 

6.392 

I.SSl 

3>6«* 

2.991 

162 

90S 

2,3  96 

199 

390 

5.199 

6.722 

2.19« 

1.270 

10.329 

1.893 

1.622 
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ANOUliT 

1.699 
19.810 
1.611 
6t2 
16S 
2.683 
2.317 
7  .5  36 
5.06S 
9,996 
2.599 
1.729 
1.757 
J. 912 
3.1«S 
8.99* 
9.519 
2.723 
9.763 
lil39 
««CZC 
1.66T 
1.275 
5.115 
6.66* 
2,271 
1.5  36 
*.9*l 
2fS2Z 
I.BS9 
2.30« 
2.367 
•  21 

16.252 
3.013 
1.907 

13.CZ3 

850 

•  .8*6 

EDO. 51* 

2S0.763 

25 .29* 

72.772 

13.193 

25,229 

6.997 

569 

28.870 

5.377 
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DECEMBER  11.  1972 
PENNSYLtAHIA 


NMir 


SHIPPENSBURG    eOROUSH 
SHTREHaHSIOwN    b0P0|)6H 
WIST    F»IR»irw    BCROUSH 
wnRHLEtSBURG    BOROUGH 
COOKF     TOWNSHIP 
DICKINSON    lOyNSMlP 
EAST    PFNNSBORO    TOWN'hIF 

hampoen  iownship 
hopewfil    icwnship 

LOWER    ALIEU    lOwNSHiP 
LOWER    FRAHKrORO    lOWN^HIP 
NlnOlESEl    lOKHSMTP 
MONRCE     ICWNSHIP 
N0R1H    HloniElON    IwP 
NORTH    NEWION     ICWNSMIP 
•FNN     lOWNSHIP 
SILVFR    SPBINS     lOWNSHIP 
sruiH    NIoniEION    1WP 
SOUTH    NEWTOM     'flWNSHIP 
IIPPFR    AlltM     tOWNSHIP 
UPPER    FRANKFORD    TOWNSHIP 
UPPER    KIFFITN     lOKKSHIP 
UCST    PENNSnORO    10yM5HIP 
•    CrUNIT    701AL     • 

DAUPHIN    COUNTY 
NERRYSM1R6    DflR'^UGH 
DAUPHIN    BOROUCH 
FLT7AiFTH»ILLE    80ROU6H 
RRA17    ROROlIGH 
HALTFAI    eORCUCH 
HARRISBURO    CITY 
HIBHSPIRE    BOPOUCH 
HUHRFLSIOWN     BCROuCH 
ITKENS     BOROUCH 
NlnOLEIOtN    aOROUOH 
PAI1ANG    BOROUGH 
PFNBROOK    BOROUGH 
R0YAL10N    BOROUGH 
S1FFL1 ON    NOHOUBH 
PTLLCW    BOROUEM 
WlLLTAHSIOIIN    BOROUCH 
C0NFWA60     70WNSHIF 
OERRY    TOWNSHIP 
EASY     HANOVER     lOWNSHIF 
HALTFAI    lOHNSHIP 
JACKSON     TOWNSHIP 
JFFFEBSCN     ICWNSHIP 
LONDCINCEFRY     lOWNSHIF 
LOWER    PAllON    IWP 


OFCFMBFR    11,    1972 
PFNNSYLtANI* 


MAMF 

CONCORD    70WNSHIP 
OABRY    lOWNSHIP 
F06EN0N1     TOWNSHIP 
HAVERF0R1    ICWN'UTP 
LCWEB    CHICHESTER     IWP 
maRPUE    lOWNSHl" 
MIDDLnCWN    TOWNSHIP 
NCYHER    PROVIDENCE    1»» 
NEW1CWN    lOWNSHIP 
RADNOR    lOWNSHI" 
OTOLEY    tCWNSHIP 
SPRTNBFIFLO    lOWNSHIP 
IHORNBURY     lOWNSHIP 
tlNlCUM     lOWNSHIP 
UPPER    CHICHESTER    IWF 
UPPER    DARBY    TOWNSHIP 
lIPPfR    PROVIDENCE    IWP 

•  CCI1N11    101AL     • 

riK    CCUN1T 
JOHN50NRURB    R070UGH 
RIOSWAT     BOROUGH 
SI    MARYS    90R0U8H 
BrNE7FTTE    ICWNSHIP 
BFNTTNStR    lOwHSHIP 
FOI     ICWNSHIP 
HIBHLANO    lOWNSHIP 
HCR1CN     ICWNSMIP 
JAY     lOWNSHIP 
JOWS     lOWNSHIP 
MILISIONE     TOWNSHIP 
RTnOWAY     lOWNSHIP 
SPRING    CRFEK    lOWNSHIP 

•  CnuNlY    1C1AL     • 

ERIE    COUNTY 
ALBION    eORCUFH 
COPY    CUT 
CRANESVlLLF    B090UGH 
EASl    SPRINSFIELD    BORC 
FDTNRnRO    90'OUOH 
FLSIN    BOROUEM 

foiF  CUT 

FATRVIEW    BORCllGH 
GIRARD    ROROUGH 
MC    KEAN    80R0 
NTH    VIILAGF    BORO 
NORIM    FAST    BOROUGH 
LAKE    CI1Y    BOROUGH 
PL11EA    BORCUEH 


IHE     OfPABlNENI      or     IHf.     TREASURY 
OFFICE    OP     RlVEkUE    SHARING 


PAY    SCHEOILE 


NAME 


29.197  LOWER     SWATARA     TOWNSHIP 

3.515  LTKENS    TOWNSHI" 

6.155  NIDDlt     PAITON    TOWNSHIP 

6,979  MIFFLIN     TOWNSHIP 

no  RE'D    TOWNSHTP 

3,751  RUSH    TOWNSHI" 

25.»5E  SOUTH    HANOVER    TOWKSHIF 

2«.I69  SUSQUTHANNA     TOWNSHIP 

2,11?  SWATARA     TOWNSHIP 

25.176  UPPER    PAYION    TOWNSHI" 

1,901  WASHTNCTON    TOWNSHIP 

9,019  WAYNE     TOWNSHIP 

5,171  WEST    HANOVER    TCWNSHIF 

12,967  WICONTSCO     TOWNSHI" 

2.5Ct  WILLIAPS    TOWNSHIP 

2.291  •    COUNTY    TOTAL    • 
29.531 

11.693  DELAWARE    COUNTY 

1.359  ALDAN    BOPOUCH 

15.030  BRODKHtVEN    BOROuen 

1.5*1  CHESTER    riTY 

2.CSt  CHESTER    HEISMIS    BCRCtCH 

•,S6E  CLIFTON    HEIGHTS    BOROUGH 

650.619  COLLINEDALE    BOROUGH 

COLWYN    BOROUGH 

51 I.31P  DARBY    BOROUGH 

689  CAST    LANSOOWN€    90R0UGH 

2.088  EPOYSTONE    BOROUCH 

5.2*7  roLCROET    BOROUGH 

1,050  GLENOIOEN     90R0UGH 
6.«36  LANSDOVNE    BOROUGH 

5*8,796  MARCUS    HOOK    BOROUGH 
«,779  ME07A    BOROUGH 

12.035  MILLBOURNE     BOROUGH 

9,570  POBTCN    BOROUGH 

19,118  NORWOOC    BOROUGH 

3,17C  PARKSTDE    BOROuCH 

11,017  PROSPECT    PARK    "OR^UGH 

J, 611  RIDLEY    PARK    BOROUGH 

90.989  BOROUGH    IF    ROSE    VAlIEY 

30!  RiilLEOrt     BOROUGH 

6.610  SHARON    HILL    BOROUGH 
3.892  SWARTHNCRE     60FCUGH 

27,826  1RAINER    BOROUGH 

*iPC6  UPLAND     BOPOUCH 

S.12*  TEAOON    BOROUGH 

2.*f7  ASION    TOWNSH'P 

380  9EIHEL     TOWNSHIP 

13, JOB  RTRN'NCHAH     TOWNSHIP 

50.783  CHESTER    TOWNSHIP 


IHE    OEPARIMENI     OF    'HE    TREASURY 
OFFICE     OF    REVENUE    SHARING 


PAT    SCHEDL'LE 


AMOUNI 

1.139 

**.*11 

2.327 

1 35,799 
13,111 
56,9'iO 
20,C23 
21  .129 
21 .P02 
69.125 

IIF  .075 
t2,592 

5  ,10E 
29.761 
27.610 

3E6.68* 

19.357 

;  .907.215 

92.180 

13.92* 

36. '15 

53.671 

5*9 

21 .696 

*  .991 

2.595 

3.911 

3.288 

2.59* 

22* 

.      6.766 

59* 

261.550 

685.030 

6  .101 
69.786 

1  ,096 

•68 

*0,950 

3«* 

1 ,079,170 

2  ,722 
9,062 

3.327 

«79 

11.317 

5.919 

«77 


NAME 


UNION    CITY    BOROUCH 
WAIERFORO    BOi^OUCH 
WAITSBURG    BOROUGH 
WESLEYVILLE    BOROUGH 
AM-'TY     TOWNSHIP 
CONCORD    TOWNSHIP 
rONNEAUT     TOWNSHIP 
ELK    CREE"    TOWNSHI" 
TATRYIEW     TOWNSHIP 
FRANKLIN     TOWNSHIP 
CIRARO    TCWNSHIP 
GREENE    TOWNSHIP 
PREENFTELO    TOWNSHIP 
HARBTRCREEK    TOWNSHIP 
LAWRENCE    PARK    TOWNSHIP 
LE    BOCUF     30WNSHIF 
MCKEAN     TOWNSHIP 
PILLCRCEK    TOWNSHIP 
NORTH    EAST     TOWNSHIP 
SPRTNCFIELD    TOWNSHIP 
SUMMIT     TOWNSHIP 
UNTOH     TOWNSHIP 
VENANGO     TOWNSHI" 
WASHINGTON    TOWkSHIP 
WAIERFORO    TOWNSHI" 
WAYNE     TOWNSH-P 
.     COUNTY     TOTAL     • 

FAYETTE     COUNTY 
BELLE    YERNON    BORCJGH 
BROWNS»''LLE    B0R0L6H 
CONNELLSVILIE    CITY 
OAWSCN    BOROUGH 
DUNBAR    BOROUGH 
EVFRSOI.    BOROUCH 
FAIRCHANCE    BOROUGH 
FAYETTE    CITY    BOROLGH 
HARKLEySBURG    BOROUGH 
MASONTCUN    BOROUGH 
NEWLL    BOROUGH 
OH'OPYLE    BOR'^UGH 
PERRYOPOLTS    BOROLFH 
POINT    MARION    BOROUGH 
SMTTHF'ELD    BOROUCH 
S     CONNELLSVILLE    30R0UGH 
I'NTCNTCWN     CITY 
YANOERBIL'    SORIUGH 
BROWNSYILLE    TOWNSHIP 
BULLSKIN    TOWNSHIP 
CONNELLSVILLE     TOWNSHrP 
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(NCUm 

n.7C3 

S.2«2 

6,795 

l.«26 

P22 

266 

9.CI2 

26.*«* 

•3.950 

6.958 

1.732 

2,125 

9.50* 

5.666 

2. SBC 

l.*29.959 

1.123.5BS 

■•.776 

II. 959 

385.371 

921 

1*.9« 

16. 919 

9.927 

95 .567 

5.768 

16.591 

27. •92 

13.522 

21.9C7 

29.972 

1Q.CI9 

990 

»  .*99 

11.551 

3.693 

19.397 

19 ,E32 

1,362 

2.539 

16.5GB 

9.572 

6.509 

6.759 

19.937 

30.127 

2,157 

1  .991 

16.991 
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AMOtkT 

21.752 
5.520 

1  .etc 

23.329 
7.166 
9.711 
5.582 
2.321 
9.727 
1.970 
7  .2*7 

11,203 
5.225 

•0.110 

21. 991 

*.el3 

9.997 

1CJ.C99 

19. 990 

5.9*t 

11.553 

5.*95 

9.501 

9iC97 

9.*5« 

6.659 

2,283.716 

510f7OS 
2.326 
39.803 

125.398 
6.251 
S>5X« 
S»8SS 

z>w* 

3.679 

773 

21.695 

;  .50* 

217 

3.3C2 

11.506 

3. 015 

15.6*7 

159.373 

1.183 

3.393 

15.191 

1C.C93 
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NOTICES 


PEim<;Ti  »»Ni« 


NIHE 

OilMBlR     lOIINSHIP 
rR«»IKlIN     lOWNSMlP 

eF'^RGF''.    1  oun<;htp 

CfBK>N     ICyK^HIP 
HFHBT      Cl«t     inHNSMTP 
LOHfR     ITROHr     lOKNSMIP 
ID*"";!*!"     3F     LU'ERNE 

xratiiFN    'CUH^HP 

*»CHOLSOK     ICDN^hIP 
MORIH     Ut«I'"><     10  an  SHIP 

pr»»»   ioy>isMiP 

REOSIONt      IO«KSMIP 
S41H.ICK     lOMNSHTP 
iOUtw     IlKIP*     IO«»SMP 
■SPBtdCFirLO     lOHHSHlP 
<;pflTNEHTLL      "■yHSHlP 
SIFHtRI      I OUNSXI" 

yjSHiiieiON    lonNSxlP 

yHAOTON     13UNSMTP 

•  CCUN1T     1CT1L      • 

FOKfSI    CCUWt' 
BOCEN     tCUNSHIP 

M»»«0»T     lOBNSMIP 

MTCKOR'     lOHN'^HlP 

JEHKS      lOHHS^TP 

«T»C^LFf     lOKMSHIP 

TIO»rSt»      lOWNSHIf 

«<l)HEIt     lOyNSHIP    »0«0    OISIRICl 

•  COUNIf     lOltL     • 

FBINKITII     COIINIT 

CH»P<(lFRS8ilRG    gOROUGH 

GREFIO^llF    BOROUGH 

•<ERCERSniJRG    BQ'^OJGh 

■  ONI      ILIC     ^lOROUGM 

ORRSlrUN     BOROUSM 

attNESRORa    ICROUGH 

UNIRIH     ICHNSHIP 

6RFENF     iailNSHt» 

SUTIFOPO      lOBNSHIP 

i<«'«IHON     lOKMSHIP 

LEIIERKFKN?     lOlltlShIP 

lirBBJll    lOUNSMlP    BtURD    CF    SUPER 

P«E'»l.      lOOM^HIP 

II0>11S0"ER'     TlyN^MIP 

"ElfRS    1C»n<:hip 

lUlNCT     ICyNSHl" 

SI    iHOHts    ioyM>;MiP 

SOUIMIKPIGX     lOyNSHlF 


DfCFP«tR     !!•     1917 
Pril>«STL»»NI« 


NtKE 

l|I»«I>IGH»«  aOROUGM 
SROtO  <0P  cut  BOROUCK 
CISSfttlE  BOROuGM 
CC»l"CNI  ROR'"UGM 
OuniFT  BOROUGH 
HUKITNGOON  BCROUth 
>I«PIF10N  10R0UGH 
RABKIESBURC  SORCUCH 
Ktll  CREEK  ROROUBM 

noum  UNION  borouch 
orbtsonh  roroubm 
petersburg  borough 

ROCKHIt-l.     ROROUOH 
S4LII11.0    BCROUSH 
SHIOF     GIP     BOROmGH 
SHTRLETBURS    BOROUtM 
IMBEF    SPRINGS    BOdOUSH 
■•RBEt      lOBNSHIP 
BBftOt      lOVNS^IP 
CtRBCH     ICyNSHiP 

C»SS    loyNSMlR 

CUT     lOyNSHTP 
CBOHyELl.     lOyNSHtP 
OUBl  IN     ICyN'HIP 
FRANKLIN     lOMNSHIP 
HENDERSCN    1CWNSHIF 
M^PfyFl'.     ICyNSHIP 
JaCPSCN      TOWNSHIP 
JUNTilA     TOUNSHIP 
LINFOIN     lOyNSHl' 
LOSIN     TOyN^HIP 
NILLER     IOyN»:MlP 

noRSis  loyNSHiP 
OKEioi  loyNSHip 

PENN  lOyNSH'.P 
PORTER  lOyNSHI" 
SMIBIFT  TOyNSHiP 
SNITHFIEin  TOyNSHIP 
SPRlNGFlEin  T yp  SCH  DIST 
SPRUCr  CREEK  lOyNSHlP 

lEii    loyHSHiP 

TOO     TOyNSHI" 
UNTC*     TOyNSHIP 
■tLKER     TOyNSHIP 
ylBRICRS    XRK     Tap 
•EST     lOyNSMlP 
tfOOO     TOWNSHIP 
•     COUNT  T     I0T4L     • 

iMOlANt    COUHTT 


THE    DtP»RlHr«T    OF     THE    TREKSUHt 
OFFICE    OF    REVENUE    sm»RIHG 


P»«    SCHtOULF 


4N0UN1 

23.311 

J.ESI 

15.011 

19.81« 

3.5  97 

]  .<eo 

19.061 
?0.»tl 

S.190 

<;.oio 
;i.:3B 

9.1  11 
;9.«Q9 
1 3.R15 

a.E)*; 

J. IS? 

i5.aJ5 

i!].9aa 

1.291 .209 

1C.S91 

109 

1  .09« 

1. 131 

2. lit 

•  ]7 
CP3 
931 

2?  .055 

21!. 112 

91 .991 

11.2RE 

S.9G2 

5.1R5 

•  25 
I2.F90 
11. 'l; 
1«  ,111 
1«.<«C 

l.Eil 
3.191 

3f$e« 

I.PIR 
(.940 
S.9E1 
1 3.51? 
E.T  n 
i.121 


NtNE 


y»OREN    TOyNSHIP 
W«SMTNST0N    TOWNSHIP 

•  COUNTT    TOT«L    • 

FULTON  COUNTt 

"C  CONKELLSBURG  BOROUfH 

»TH  TOWNSHIP 

BtLF«ST    TOWNSHIP 

BETHEL     TOWNSHIP 

BRI'SM    CREEK    TOWNSHIP 

DUBLIN    TOWNSHIP 

LICKING    CREEK    TOWNSHIP 

T»TLOR     TOWHSHIP 

IHONPSON     TOWNSHIP 

T  300     TOWNSHIP 

UNTON     TOWNSHIP 

WELLS     TOWNSHIP 

•  COUNTT     TOI»L     • 

■GREENE    COUNTT 
C»RNICM«tLS    90R0UGH 
CHRKSHTLLC     BOROUGH 
GREENSBORO    BOROUGH 
JEFFERSON    BOROUGH 
RICES    LANDING    BOBOLEH 
y»TNES8URG    BOROUGH 
«LEPP0    TOyNSHIP 
CENTER     TOWNSHIr 
:UNflCRL«'l3     TOyNSHIP 
0JKK4RD     TOWNSHIP 
FR«NKLlN     TOWNSHI" 
-■^EEPORT    TOWNSHIP 
OILNOHE     TOWNSHIR 
ri^«T     TOWNSHIP 
GTEENF     TOW^ISHIP 
J«CKSON     TOWNSHIP 
JETERSON     TOWNSHIP 
NONONS«HtL»     TOWNSHIP 
HOBRtN     TOWNSHIP 
NORRIS     TOWNSHIP 
PERRT     TOyNSHIP 
RICHHTLU     TOyNSHIP 
SPRINSHILL     TOWNSHIP 
y»SMTNGTON    TOWNSHIP 
WtTNC      TOWNSHIP 
WHITELET     TOWNSHIP 
•    COUNTT     TOI»L     • 

HUNTINGDON     COUNTT 
«Lr>>NORT«    BOROUGH 


THE     DEPHRINENT     or      THE     TBE«SURT 
OFFICE    OF    RE»EHUE    SM«RING 


PUT    SCHEDULE 


N<M£ 


n« 

E51 

923 

291 

3CI 

40.GRQ 

•  •295 

].a«5 

932 

30.32( 

1.231 

2.951 

1.13G 

1.536 

515 

220 

2  .230 

152 

IS) 

i»7 

tfn 

l.liB 

1.911 

2. 28a 

lai 

1  .3»« 

1  .3«« 

J  .i«« 

I.J9S 

eii 

M* 

«•! 

•  38 

2.32E 

3.2^1 

2. 571 

3.90^ 

13.900 

923 

25< 

1  .0G8 

2.250 

3.23E 

2.1  8« 

3.330 

1.112 

2>1(I 

299. 3S« 

2J9.i17 

tRH/lGH     BOROUGH 
BLA'RSVTLLE     BCROUEH 
CHERRT     TREE    BOROUGH 
CL'HEB    BOROUGH 
CBEEKSIOE    9?RnUGH 
GLEN    CAMPBELL    BOROUCH 
MONER    CIT»    BOROUGH 
TNCT»N«    BOROUGH 
JACKSONVILLE    BOROUGH 
•ABION    CENTER    BOROUGH 
PLMNVILLE     BOROUGH 
5ALTSBURG    BOROUGH 
SNTCkSBURG    BOROUGH 
AHHSTRONG     TOyNSHIP 
BANKS    TOyNSHIP 
BLACK     L'CK    TOWNSUP 
BRUSHVALLET     TOWNSHIP 
BUBRELL    TOyNSHIP 
CANOE    TOWNSHIP 
CENTER    TOWNSHIP 
CHERRTHILL    TOyNSHIP 
CONENAUGH    TOyNSHIP 
EAST     NAHONING     TONNSHIP 
FAST     WMEAIFIELD     TOWNSHIP 
GRANT     TOWNSHTP 
FHEEN    TOWNSHIP 
NONTGOHERT      TOWNSHIP 
NORTH     NAHONING     TOWNSHIP 
PTNE     TOWNSHIP 
RATHE     TOWNSHIP 
SOUTH     NAHONING     TOyNSHIP 
HASHINGTON     lOyNSHTP 
WEST     NAHONING     TOWNSHIP 
lEST    yHEATFIELO    TOyHSHI» 
yHTTE    TOyNSHIP 
tOUNG     TOWNSHIP 
•    CODHII    TOTAL    • 

JEFFERSON    COUNTY 
BIG    RUN    BOROUGH 
BROCKWAT     BOROUGH 
BROOKVILLE    BOROUGM 
CORSICA    BOROUGH 
FALLS    CREEK    BOROUGH 
PUNISUTAWNET     BOROUGH 
BETUOLDSVILLE    BOROUGH 
SUNNERflLLt    BOROUGH 
S'KFSVILLE    SOROUSH 
TINBLIN    BOROUGH 
WORTHVnLE    BOROUCH 


PAGE       3«S 


ANOUNT 

«ss 

lo.aTi 

SM.193 
•2.TJZ 

•  •60< 
l.Stt 

»50 

•  19 
l.«I9 
1.G62 
ItSST 

i.«as 

•  59 
1.391 

G3i39« 

291. 911 
9*5 

1.0]« 
1.585 
l.«9S 

•  .•?• 
32.768 

3.026 

j.iec 

l6.St9 

1««I6I 

IS.Z«S 

671 

970 

62S 

1.221 

1.169 

13tl09 

S.96S 

et«S6 

3.«1S 

7.56] 

».923 

951 

•  .190 
1  .973 
3.0SB 

•C6.86T 

199.IS9 

i.]«a 


PACE       3<7 


ANOUMT 

60S 

21t3(« 

89« 

12.936 

661 

63* 

11.625 

133.900 

219 

li««2 

l.^ZS 

6.388 

im 

3««0Z 

Sia«c 

ZtlCl 

ZtSKO 

13al«9 
2.317 
9tT3a 
liSTS 
S<TS3 
1«1Z« 

«i9se 

2>ZSS 
1i09T 
ItMS 
l»tS< 

«>3M 

2.6S3 

Z.J79 

3.68< 

11.8BZ 

29.603 

2.813 

E'-S.393 

132.613 

3. •2' 

l».ll« 

24.8tS 

I. 100 

8.2S6 

86.186 

19.292 

•  .019 

•  .107 

339 
269 
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DECFKREII    11.    1972 
PENHSTKANI* 


NMr 

8«BNC1T    lOWNSHIP 
«EATIE»    lOyNSHIP 
Btll.     lOWKSMIP 
RLntF*    lOItNSMTP 
riORFD    leVNSNIP 
Gt^KILL    lOylKHIP 
NTtlH    lOWISHIP 
HENOETtSON    lOHNsHlP 
KMPI    lOVNSHIP 
HCCAtHONI     lOMNSHIP 
PEBDT    lOHNSHIP 
PIweCREEK    inimSMIP 
POIK    levNSNIP 
PORIF*    lOKNSHIP 
RINECOLD    lOHNSHIP 
RO^F    tOIIHSHlP 
^MTDER    lOVM^MIP 

MASHTNeieN  levMSNiP 

HlNfLOU    lOTlN^HIP 
TOUNS    lOmSNIP 

•  C0OH11    101IL    • 

JUNTAI*    C0UN1T 
HlFFLIN    SOROUSH 
NTFFLIN1CHN    BOROUGH 
P0R1    POTAL    BOROURH 
IHOHPSONIOIM    BOROUGH 
BEAIE    TOWNSHIP 
FAttllE    lOyN^HlP 
FERPANA6H    lOVNSNIP 
SPCENVOOO    lOVNSHIP 
LACK    10NHSMIP 
nILFORO    lORMSMIP 
MONROE    lOHN^HIP 
^PHllCE    MILL    lOyNSHIP 
<;U^aiIEHANN«    10HNSHI" 
lUSCARORA    lOWNSMIP 
UALKF*    lOBN^HIP 

•  COUNIT    TOTAL     • 

LACKAWANMA    COUNIT 
ARCH8AL0    BOflCUCH 
4LAKFLT    BOROUBH 
CARRONOAIC    el17 
CLABKS    SREFM    BOROUCH 
CLARKS    SURMI1    BOROUGH 
DALICN    BOROUFM 
OICICSON    etlT    BOROUGH 
nuNMORF    ROnOUBH 
JERHTN    BOROUCH 


DECEPBER    II.     1972 
PENN^TLTIANIt 


Nine 

SIRASBIIRO    BOROUGH 
lERRE    MILL    (tOROUGH 
HASMIN6IPN    CI1V 
RARI     lOUNSHIP 
BRECKNOCK    lOMN^HIP 
CACRMAPtOn    108NSHIP 
ClAT    lOMNSHIP 
CnLERATN    10WNSHIP 
CONESIOCA    lOKNSNIP 
rOMOt     10UN5MIP 
ORURORE     lOWMSHIP 
FAIL    lOBNSHIP 
EAS1    eOCALICO    TOWNSHIP 
EAS1     DONEGAL    TOyN<;HTP 
EASI    ORUHORE    TOyNSHIP 
FAM    EARL    lOWNSHIP 
FA^I    HENPFIFLO    lOyNSHIP 
EASI    lAMPEIFR     lOVNSMIP 
EDEN    lOyNfHIP 
EII2ABEIM    lOyNSNIP 
EPHRAIA    lOyNSHIP 
FULIOH    lOVNSHIP 
LANCAS1ER    ICNNSHIP 
LEACCCK    lOyNSHIP 
LlULE    BRI1AIN    lOyNSHIP 
NANNCin    lOVN^HTP 
MANOR    lOVN^HIP 
MARIIC     lOyNSHIP 
PARADISE     lOVNSHIP 
PFNN    lOBNSHIP 
PE9I1FA    lOBNSHI* 
PROVIOFNCE    tPWNSHlP 
RAPHO    lOVNSMIP 
SAOSBUPT    lOyNSHIP 
SALISBUR*    lOWNSHIP 
^IRASBURC    lOVNSMIP 
TIPPER    LEACOCK    lOyNSHIP 
WARVICK    lOVNSMIP 
VF^I    OONEOAL    lOVNSMIP 
VESI    EARl     lOVNSHIP 
VESI    HEMPFIEIO    lOVNSHIP 
VFSI    LAMPEIFR    lOVNSHIP 
•    CnUNII    lOIAL    • 

LAVRENCE    COONIT 
BESSEMER    BOROUGM 
ELLP0R1     ROROUGH 
FILVPOO    CII7    BOROUCK 
FNON    VALLEV    BOROUGH 
NfU    CASILE    CUT 


IHE    0EPARIMEN1     OF    THE    TREASURT 
OFFICE    OF    RE«EI>UE    SHARING 


PAT    SCHEDULE 


AMOUNT 

•  5^ 

J  .991 

2.E21 

C9t 

2.C!2 

Itll 

1S6 

3.619 

I. 310 

3.032 

•  6" 
3.713 

•  92 

•  39 
1.216 
2.752 
3. 5^5 
3.3«7 
3. CIS 
2.956 

398. •(• 

•2.705 
1.S81 
5.(26 
9.28* 
3.655 
85^ 
3.366 
2.88^ 
2.325 
2.1«8 
1.B97 
5.592 
2. MO 
1  .59^ 
2.0E9 
2.798 

86.13* 

790.512 
27.082 
16.169 
CS.1B9 

3.9^e 
M.626 

2.869 
25.987 
88.831 
10.987 


NAME 


NATFTELO  BOROUGH 
NOOSIC  BOROUCH 
POSCCW  BOROUGH 
OLD  FORGE  BOROUGH 
OLTPMANT  BOROUCH 
SCRANTON  CITT 
IATLCR  BOROUGH 
THROOP  BORnuGH 

•  ANDLTt.C  BOROUGH 
JESS'JP  BOROUGH 
AB''N6T0N  TOWNSHIP 
BENTON  TOWNSHIP 
CARBONOALE  TOWNSHIP 
CLIFTON  TOVNSHIP 
COIINCTON  TOVNSHIP 
ELMHURST  TOWNSHIP 
FELL  TOWNSHIP 
6LEN6URN  TOVNSHIP 
GREENFIELD  TOVNSHIP 
.rrrtRSON  TOWNSHIP 
LA  PLUME  TOVNSHIP 
LEH'CH  TCWNSHIP 
HAOTSON  TOVNSMIP 
NEVTON  TOVNSHI* 

NORTH  ASIN6T0N  TOWNSI'IP 
RANSOM  TOVNSMIP 
ROARING  BROOK  TOWNSHIP 
SCOTT  TOWNSHIP 
SOUTH  ABINOTON  TOVNSHIP 
WEST  ABINGTOH  TOWNSHIP 

•  COMNTT  TOTAL  • 

LANCASTER  COUNTY 
AOANSTOVN  BOROUGH 
AKRON  BOROUGH 
CHRISTIANA  BOROUGH 
COLUMBIA  BOROUGH 
DENVER  BOROUGH 
EAST  PETERSBUR6  BOROtGH 
ELT'^ABETHTOVN  BOROUGH 
EPHRATA  BOROUGH 
LANCASTER  CITY 
LIIJTZ  BOROUGH 
NANHE'^P  BOROUGH 
MARIETTA  BOROUGH 
NILLERSVILLE  BOROUGH 
MOI'NT  ^OY  BOROUGH 
NOUNTVILLE  90ROUGM 
NEV  HOLLAND  BOROUGH 
auARRYVTLLE  B0B0U6H 


THE  OEPARIPENI  OF  THE  TREASURT 
OFFICE  OF  REVENUE  SHARING 


PAY  SCHEDULE 


AMOUNT 

2 

950 

1 

921 

723 

5 

236 

F 

.5€t 

3 

7C5 

• 

.923 

• 

979 

• 

.229 

3 

C3G 

1 

.999 

17 

.929 

7 

•  PCI 

7 

,7m 

• 

.271 

7 

.3*0 

19 

252 

13 

.735 

2 

•  ITT 

3 

•  2^0 

i 

•  92 

3 

.923 

IE 

059 

21 

.065 

i 

575 

33 

•  89 

11 

.802 

1 

762 

7 

.391 

6 

.252 

6 

.911 

K 

.581 

9 

,039 

• 

.•S3 

1^ 

.125 

3 

.969 

10 

,092 

10 

.202 

1 

.035 

6 

.803 

18 

.I1^ 

9 

.•10 

1.9G9 

.•33 

229 

.01* 

n 

.393 

• 

.553 

38 

.733 

1 

.058 

•  02 

.III 

NAME 


NEV    VILMINGTON    BOROUGH 
SOUTH     NEV     CASTLE     9CR0U6H 
VOLANT    BOROUGH 
VANPU"    BOROUCH 
HICKORY    TOWNSHIP 
LITTLE    BEAVER    TOVNSMIP 
NAHONING     TOWNSHIP 
NESHANNOCK    TOVNSMIP 
NORTH    EEAVER    TOWNSHIP 
PERRT    TOWNSHIP 
PLAIN    GROVE     TOWNSHIP 
PULASKI    TOWNSHIP 
SCOTT    TOWNSHIP 
SHENANCO    TOWNSHIP 
SLIPPERY    ROCK    TOVNSMIP 
TAYLOR    TOVNSMIP 
UNION    TOVNSHTP 
WASHINGTON    TOWNSUP 
WATNE    TOWNSHIP 
WTIMTNGTON    TOWNSHIP 

•  COUNTT    TOTAL    • 

LEBANON    COUNTT 
CLEONA    BOROUCH 
CORNWALL    BOROUGH 
JONESTCVN    BOROUGH 
LEBANON    CITY 
MOUNT     GRETNA     BOROUGH 
MYERSTOWN    BOROUGH 
PALMYRA    BOROUGH 
RICHLAND    BOROUGH 
ANNVTLLE     TOWNSHIF 
-    BETHEL     TOWNSHIP 

FAST     HANOVER     TCWNSHIP 
HEIDELBERG    TOVNSHIP 
JACKSON    TOWNSHIP 
MTLLCREEK    TOVNSHIP 
NORTH    ANNVILLE     TOVNSHIP 
NORTH    LEBANON    TOVNSHIP 
NORTH     LONDONDEBRT     TWP 
SOUTH    ANNVTLLE    TOVNSHIP 
SOUTH    LEBANON    TOVNSHIP 
SOUTH    LONDONDERRY     TWP 
SWATARA    TOVNSHIP 
WEST    CORNWALL     TOVNSHIP 
VEST    LEBANON    TOVNSHIP 

•  COUNTT    TOTAL    • 

LEHIGH    COUNT' 
ALBURTIS    BOROUCH 


PAGE       3*8 


AMOURT 

•  .981 
23.1C9 

5.393 

23.8*8 

18>6S9 

89S>911 

29^339 

25>322 

1.799 

17.567 

2^C^6 

3.897 

1.752 

1^^39 

2^^36 

1.751 

7. •SO 

1.972 

3.383 

5.800 

2.655 

661 

2.83^ 

9.736 

BCD 

•  •029 
2>S61 

10.^13 

13tS9* 

•  81 

2.171>6a3 

579.8*7 

1.869 

9.996 

3.0<^ 

29«3C9 

•  •7*0 
5.297 

15.1*6 
20.1*5 
382. 5S7 
1*.231 
1*.7** 

Y.20* 
11^29« 
1«>I67 

2«261 
13«290 

2.760 


PACE       3*9 


AMOUNT 

5^«08 
3.*31 
5  76 
1.9*9 
9.15* 
2.  9  57 

a.  200 

12.*10 
9>*9* 
5>*16 
2>630 

11.7** 
3t255 

12«*29 
6.255 
3.103 

17.987 

P51 

«.966 

9.C39 

•13.222 

292.11* 
Y.38S 
5.223 
2.613 
173.2*1 
1.183 

ie.078 

27.9C9 
S.677 

19.182 

10.073 
6.18* 

10.273 
8.553 
7.*18 
1  .668 

21.381 
6.771 
2.V31 

19.395 
9.910 
8.36  3 
2. 566 
1.6C7 
669.201 

57  3.19* 
2^079 
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NOTICES 


DfCF"BFH    11.     11J7 


mutt 


IHC    OCPaRIHENI    OF    1ME    TREASURY 
OFFICE    OF    RCIEkUE    SH«R1N6 


PIT    SCHEDULE 


ntm 


MFCIOUI)    CITT 
OllStuaut    MKMMM 

cioPri)<;auns  mioiich 

CtrLtl    BOoOuCM 
Fmitus   BORonCH 

•OROUGH    OF    FClWItlW     HILL 
■MCnMSTC    B0RO4MM 
SLtniNSISM    lOflOSCH 
>*tnn«ER    19VNVHIP 
MFTOFLBfPS     IO««IS«IP 

Lo«F»  »»cuHeiF   lite 

lOyE"    OILFORO     »0»t»lSHIP 

imiMiLL   loyKSiUP 
I  mn   lowmHiP 

*aR1H     IIHIIFH/U.L      1(>«NSHIP 
StllSBURT     lOKHSNIP 
^fflllH     UHIIFHM.L     Mtf 
»r»ER    X»C'JNGIE    lOtMtSMIP 
OPPtB     HILFORO     IBIKISHIP 
•••CR     SlUCON     IIMMSHIP 

■  ><:HIIieiON     ICUMSKIP 

■  CtSENBFOG    lOHNSMTP 
VMTIEHtLL      I^IXISHIP 

•  CmiNIT     IGIM.     • 

LU7FPNF   raunn 

•  SmEt    BOROUGH 

•  too    BOROUeH 
COWTNGHAf*     BOROU0H 
CnaRIDALE     BOROUGH 
•<LL>S    BOROUGH 
OIIPONI    BOROUGH 
OURTF*    BriROUGM 
FO»»ROS»ILLE    BOROUGH 
FIFIER    BOROUGH 
FORIT    FORI    BCROUeH 
FREFLtNO    ROROUGH 
H«7LFICN    cm 

HrlGHFSIOUN     BOROUGH 
JCOnO    BOROUGH 
IIIRGSION       BOROnCH 
HFIIN    BOROUGH 
LlRKStlLLE     BOROUGH 
LluntL     RUN     BCR«<]eH 
lU'ERNE    BOROUGH 

»»NiicoKt  cm 

aCSCOPECK    BOROUGH 
■leu    C0LU1BUS    BBRBUCH 

pritsioN  cm 

RLTIteUIH    BORCIISK 


DCCEPBFR     II.     M12 
PFNNSf  LXNT* 


HBHC 

HIIGHEStlLLF    aOROKGH 
JFR^FT    SHORE    BORflUGN 
■•ON1G0HERV     BOROUGH 
BONIOURSIILLE    BOReuGH 
mjdCT    HORHunH 
PtCIliRF    ROCKS    BOROUGH 
S«lL»0«SRIIRG     BOAOUGH 
S    »TLLUHSP0R1     BOaOHGH 
yTLLI«HSF0R1    CUT 
•  HIHONT     10y»<SHI» 
»R"STR0HG     1C»HSHIP 
94SIOESS     lOyHSMTP 
BRUDt     lOWHSHIP 
SROVN     lOWNSHIR 
OOOF     IruKSHIP 
CLTR10M     tOyNSHIP 

cno»N  HOUSE    lOyxsHT" 

CUMKINGS     lOyNSHIP 
FLORFD    lOyNSHIP 
F»IeFIEL0     lOimSHIF 
r»«llKLtN     lOyNSHIP 
G««Bir     lOyNSHIP 
HEPBURH     lOyw^HI' 
JtCKSCN     lOyN^HIP 
JOROtN     lOyXSHI" 

LEyls  icyNSHiP 

IIHCSIOHE     IO»N>;HtP 
LOT«LSOCK     lOyNSPIP 
LTroRIMG     lOyNSHIP 
HCHFyRT     lOyNSHIP 
HClNITOf     lOyXSHIP 
"TFFLIN     lOyNSMIP 
■  ILL    CREEK    I'iy»l«;HfP 
HOREltND     lOyNSNIP 
■UHCt     lOUNSHtP 
«M«IC1    CRFFK     lOyNSKIP 

ntppehosf   io»«ship 

niO     HCCHIHC     lOIMISHTP 

•ri<>i   loytSHiP 
Pl«n    loynsMip 
pitif   loyNSHiP 

PLUMKEI1S  CREEK  lOyHSHIP 
•OOIFO  lOyNSHIP 

SHRFysBii't    lOyxSHtP 
susauFHUNkt   loynsHiP 

IIPPFR     F«I'FirLO     lOy^SHI" 
ytSHINGTON     TOyNSHIP 

ydSON   loyNSHi* 
yoLF    icyRSHiP 
ininvtRO    lOllNSHTR 


ISItCJR  PRTHSLE    lUtOU**! 

14>]C1  SHIORSHIWr     • 

I.CIl  <^«(MI    MTCH    itR»««« 

12. IK  SMtErS>TLLE    t«t«U«H 

R1.12E  BE-ST    H»7LEI9B    BB«OUSH 

tS.BRl  yfST    PTTTSlttl    ■BWBIWII 

7.121  BEST    RltWTRG    MRWKH 

I2>(I*  IWTTE    HalCN    tBROUSH 

R.RII  BILRtS    MRRE    CITT 

C.IK  VTOHTMC    (OROUSH 

tS.ORO  T>1FS«ILLE    BKOUSH 

E.232  HtPtETS    L«lie    BOROUCH 

2.511  iL»CK    CREEK    TOyNSHIV 

R.7R2  BUCK    TORKSHTP 

II. in  BUUER    T»«IKHIP 

7R.12I  CONTRGHilll     TOVHSHIP 

IR.J81  IM-LllS    TOKNSHIP 

12.C72  KMMISON    TMlrSHIP 

1.5R1  OORRIKCE    TOtmSUP 

U.m  ElETER    TOIWSHIP 

If.]]!  FITRMONT    TOHMSHTP 

l.RSR  F»IR»IEy    TBBRSHIP 

100. m  FOSTER    TOy»ISHIP 

.C95.«S]  FR«WILIR    TOKRSHIP 
HtkOIER    TMMSHIP 

992. SI]  H»2LE    TORHSHIP 

n.ERt  MUXLOCK    TtMlNSHIP 

15.915  HUNTINGTON    TOyNSHIP 

4.532  JtCKSON    TOyNSHIP 

e.029  JENKINS     TOyNSHIP 

10. £52  KINBSTON    TOUfSHTP 

•.2R3  LAKE    TOVNSHTP 

71.3S1  LEH1HN    TOWNSHIP 

28.?13  NtSCCPECK    TOyNSHIP 

IS, 15)  NEVPORT     TOWRSHIP 

21.502  PI1TST0N    TOyNSMIP 

21fRI1  PLAINS    TOyNSHIP 

115. 25R  PLTROUTH    TOWNSHIP 

a. SOT  RTCt    TCHHSHIP 

275  ROSS    TOOrSHIP 

65.I7R  SALEH    TOWNSHIP 

R.JOI  SLOCUH    TOWNSHIP 

21. BIS  SUG«R10»F     TOWNSHIP 

■5C  UNION    TOWNSHIP     SUPERVISORS 

H.R72  WILRES    9ARRE    TOWNSHIP 

to. 13)  WRIGHT    TOUMSHIP 

t.S03  •    COBNTT    TOT«L    • 
232 

«5.57R  LTCSNTDG    CBUNTT 

RC.E7B  DUBOISTOWM    BOROUCH 


IHE    DEPARlHtNl     OF     IHE     TREASURT 
OFFICE    Of    »€»£MUE    SHARING 


PA7    SCHEDULE 


R,796  •     COUNTT     TOTAL     • 
22.101 

11.570  NCKEAN    COUNTT 

20.391  BRADFOKO  CITT 

12.187  ELOREO    BOROUGH 

1 .E13  KANE    BOROUGH 

t92  LEVIS    RUN    BOROUGH 

2R.R15  HOUNT    JEWETT    BOROUGH 

3ia.R05  PORT    ALLFGANT    BOROUGH 

l>n37  SHFTHPORT    BOROUGH 

l.f37  ANNTN     TOVNSHIP 

Cae  BRADFORD    TOWNSHIP 

500  CERES    TOWNSHIP 

252  CORTOON    TOWNSHIP 

3R0  FLDREO    TOWNSHIP 

6.502  FOSTER    TOWNSHIP 

810  HANTLTON    TOWNSHIP 

«99  HANLTN    TOWNSHIP 

1.C59  KEATING     TOWNSHIP 

3.389  LAFAtETTE     TOWNSHIP 

1.717  LTBERTT     TOWNSHIP 

I. 110  NORWTCH    TOWNSHIP 

2.573  OMO    TOWNSHIP 

710  rrRFEANT    TOWNSHIP 

3.035  WEINORE    TOWNSHIP    SUPV 

I.OEO  •    COUNT"    TOTAL    • 
1  .8ie 

19.580  NfRCER    COUNT' 

R.ROE  CLARK    ROROUGH 

315  FARRELl    CITT 

1.119  FREOONIA    B0R1UGH 

1.110  GREENT'LLE    80R0UEM 

77R  GROVE    CITT    BOROUGH 

1.118  .ACKSON    CENTER    SOROUCHei- 

1.3E9  JAHFSTOUN    BOROUGH 

€.930  NFRCER    BOROUGH 

1.7R1  NEW    LEBANON    BOROUGH 

17.92e  SANDT    LAKE    BOROUGH 

2.3RR  SHARON    CITT 

1.515  SHARPSTILLE    BOROUCH 

5M  SHFAKLETVILLE    ROROUGH 

1>07e  ^lONEBORO    BORO 

•.353  WEST      HIOOLESEX    BOROUGH 

782  WHEATLAND    BOROUGH 

2.285  CCOLSPRTNG    TOWNSHIP 

2. 670  BEER    CREEK    TOWNSHIP 

2.592  EAST     LACKAyANNOCK     TyP 

50R  FAIRKIEW     TOWNSHIP 

3.77R  FINOIET    TOWNSHIP 

5. SRI  FRENCH    CREEK    TOWNSHIP 


PAGE      ISO 


AHOUNT 

R.C03 

RtORZ 

Iil92 

31.««R 

35.292 

la.tic 

llttIR 

2«.0$6 
S«1>t«l 

16.030 

2.107 

S.IRO 

I.RRS 

S«9 

13.2S9 
R.C32 
9iOTt 
1>ZI9 
5.2TT 
8«Ot3 
2.376 
S>2«S 
5.1(5 
2.076 

7R illO 

«a>os< 

ZtTll 
IflCS 

s>eo« 

liO*« 
3.267 

a. OS* 

1.189 
]2t61t 
llilR« 
Ra.tRS 

7.660 

2.10T 

R>16Z 

6.933 

1.380 

I.16R 

1  .9«6 

23.010 

13.3«1 

2.902«1Z2 

295. ■«« 
2.282 
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AHOUMT 

585.111 

163.591 
115. 92S 

I.6R9 
23.261 

3.206 

«.g«s 

IC.R18 
1.006 
3.350 

16.970 

1.519 

712 

6.595 

26.621 
2.6«« 
4.895 

10.9B3 
3.209 
7.665 
1.902 
6. DOS 
565 
2.957 
R2I.83B 

3C5.757 

1.392 

117. 1S2 

I.TSO 

55.652 

K.677 

571 

5.612 

I5.C2R 

«I6 

2.227 

137. 77« 

27.929 

219 

9.951 

3.RZ2 

9.339 

7.«83 

707 

3.390 

1.853 

2.3*5 

1.627 
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OeCEHBER  11.  1972 
PFMM5TL8AHIA 


NANE 

GREENE  lOWNSHIP 
HFNPFIELO  lOWNSHIP 
HTCKORT  TOWNSHIP 
JACKSON  lOHNSMIP 
JEFFERSON  lOWNSHIP 
lACKAWANNOCW  lOWNSHIP 
LAKE  TOWNSHIP 
IIBERIT  TOWNSHIP 
Htll  CREEK  TOWNSHIP 
NEW  tERNCN  TOWNSHIP 
01TER  CREEK  lOWHSHI"" 
PCRRT  irwNSHIP 
PINE  TOWNSHIP 
PTNA1UNING  lOWNSHIP 
SALEO  lOWNSHIP 
^AMDT  CREEK  lOWNSHI" 
SA'IOT  LAKE  TOWNSHIP 
SHENANGO  TOWNSHIP 
SOUTH  PTHATIlNINf  IWP 
SPRINGFIELD  TOWNSHIP 
SUGAR  GROE  TOWNSHIP 
WESl  SAIEH  lOWNSHIP 
WTLMINGION  TOWNSHIP 
WOLF  CREEK  TOWNSHIP 
WCRTH  TOWNSHIP 

•  COUNIT  TOTAL  • 

NIFFLIN  COUNIT 

RURNHAN  BOROUGH 

KISILER  BOROUGH 

lEWISTOWH  BOROUGH 

NCWET10HN  BOROUGH 

NEWTON  HAMILTON  BCRCUCH 

JUNTA1A  1ERRACE  BORO 

ARHAGH  TOWNSHIP 

HRA1T0N  TOWNSHIP 

BROWN  TOWNSHIP 

DECATUR  TOWNSHIP 

DFRRT  TOWNSHIP 

GRANVILLE  TOWNSHIP  SUPT 

MENMO  lOWNSHIP 

OlInFR  lOWNSHIP  SUPERVISORS 

UNION  lOWNSHIP 

WATNE  lOWNSHIP 

•  COUNIT     ICTAL     • 

NONROE  COUNIT 
DELAWARE  WATER  GAP  BCRC 
F  SIR0U05RUR6  BOROUGH 
S1R0UDSBUR6  BOROUGH 


OFCFPBER  II.  1972 
PENNSTLVANIA 


NAME 

lOWER  ewTNEnn  iownsut" 

LOWER    HERION     lOWNSHIP 
LOWER    MORELAND    TOyNSHIP 
LOWFR    POITSGROVE     luP 
lOWFR    PRrvIOFNCE    IWP 
LOWER    'ALFORO    ICWNSHIP 
HARIROROUGH    TOWNSHIP 
NONISOHFRT     TOWNSHIP 
NEW    HANOVER    lOwNSHIP 
PERKIOHEN    lOWNSHIP 
PLTHOUTH     TOWNSHIP 
SALFORD    lOWNSHIP 
SKTPPACK    lOWNSHIP 
SPRTNSFIEID    lOWNSUP 
lOWAIfENCIN    lOWNSHIP 
IIPPFR    DUBLIN    TOWNSHIP 
UPPER    FREDERICK    IWP 
UPPER    eWTNEOD     lOWNSHIP 
UPPER    HEREON    lOWHSHTP 
UPPER    nORELANO    10UHSHIP 
UPPER    POTISGROVE    I  WP 
UPPER    PROVIOENCC    iwo 
UPPER    SALFORD    lOWNSHIP 
WEST    NOPRITON     10WN9HIP 
WEST    PnllSGROVE    IWP 
WHTTEHARSH    TOWNSHIP 
MHTIPAIN    lOWNSHIP 
WORCFSTER    lOWNSHIP 

•  COUNIT    TOTAL    • 

MONTOUR    COUNIT 

DANVILLE    BOROUGH 

UASHTN6T0NVILLE       ROROUGH 

AN1M0NT     TOWNSHIP 

COOPER    lOWNSHIP    ROAD    SllPVS 

OFR>»T    TOWNSHIP 

LIBFRIT    TOWNSHIP 

LlNESIONF    lOWNSHTP 

NAHCNING     lOWNSHIP 

NATPEPRT     TOWNSHIP 

VALLET     lOWNSHIP 

WEST    HEMLOCK    TOWNSHIP 

•  COUNIT     lOTAL     . 

NORTHAMPTON     COUNIT 
RANGOR    BOROUGH 
BATH    BOROUGH 
BETHLEHEM    CITT 
CHIPHAN    BOROUGH 
FASTCN    CUT 


IHE    OEPARIMENI     OF    IHE    TREASURT 
OFFICE    OF    RtVEkUE    SHARING 


PAT    SCHEDULE 


AMOUNI 

2. 593 
IT. 709 
Se  .933 

1.2E0 
5.  •2  8 
e.7«7 
?.72t 
2. OIF 
1.755 
1  .EOE 
2,  369 
2.127 

17. OSS 

10.579 
3.383 
1.171 
7.399 

17 .380 
9.830 
S.192 
3.590 

1  1  .999 

?.()«] 

999 

1  t*?* 

1 .a02.9E* 

ICn.913 

13.723 

579 

«E .E3C 

756 

925 

1  .191 

1 1 .051 

1  .903 

7. 999 

9.69! 

18.631 

1 1.432 

9.521 

].](■< 

•  .ElO 

9. 905 

299.1 71 

199.505 

•37 

52.510 

29.987 


NAME 


BARRETT     TOWNSHIP 
COOLBAUGH    TOWNSHI" 
FLORCD    TOWNSHIP 
JACKSON     TOWNSHIP 
MIDDLE    SMITHFIELO    TwP 
PARADISE    TOWNSHIP 
POCONC    TOWNSHIP 
POLK    TOWNSHIP 
PRICE    TOWNSHIP 
BOSS    TOWNSHIP 
SMITHFIELO    TOWNSHIP 
SIROUO    TOWNSHIP 
I09THANNA     TOWNSHIP 
TUNKHANNOCK     TOWNSHIP 
•     COUNTT     TOTAL      • 

MOMGOMCPT     COUNTT 
AM3LER    BOROUGH 
PRTOGEPORT    BOROUCH 
8RTN     ATH'N     ROROUGH 
COLLErEVLLE     BORO 
CONSHOHOCKEN    BOROUGH 
r    rREENV'LLE    BOROUGH 
GREENLANE    BOROUCH 
HAT30RC    BOROUGH 
HA1FIEL0    BOROUCH 
JENKINTOWN    BOROUGH 
LANSOALE    BOROUGH 
NARBERTH    BOROUtH 
NORRISTOUN    BOROUGH 
NORTH    WALES    BOfiOLCH 
PFNNSauRG    BOROUGH 
POTTSTOWN    BOROUGH 
RED    HILL    BOROUCH 
ROCKLFDGE    BOROUGH 
ROTERSFORO    BOROUGH 
SCHUENKSVILLE    RORCUCI- 
SOUOERTON    BOTOUGH 
TELFORD    BOROUGH 
I RAPPE     BOROUGH 
y    CONSHOHOCKEN    BCRCtCH 
•BTNGTON    TOWNSHIP 
CHELTENHAM     TOWNSHIP 
OOI'I^LASS    TOWNSHIP 
EAST     NORRITON     TOWNSHIP 
FRANCOMA     TOWNSHIP 
HATFIElO    TOWNSHIP 
HOBSHAP     TOWNSHIP 
LIMERICK     TOWNSHIP 
LCWEH    FREDERICK    TWP 


THE    OEPARIMENI    CF     IHE    TBEASURT 
OFFICE    OF    REVENUE    SHARINO 


PAT    SCHEDULE 


N8ME 


12.509  FREEMANS9URG    BOROUGH 

133.779  '■LENDCK    BOROUGH 

25.033  HELLERTOWN    90R0UGH 

1J,«11  NA7ABETH    BOROUCH 

39,639  NORTHAMPTON    90R0U3H 

19.560  N     CATASAUOUA     BOROUGH 

3,«33  PEN    ARCTL    BOROUGH 

t,(»5  PORTLAND    BOROUCH 

11.993  ROSETO    BOROUGH 

e,32e  5TCCKEPT0WN    BOROUGH 

73, 199  lATAMT     BOROUGH 

3,991  WALNUTFORT     BOROUCH 

15. (29  WEST    EASTON    HO»''UCH 

»9.1«7  WTLSON    BOROUGH 

7, 509  WINO    GAP    BOROUGH 

F<,339  ALLEN     TOWNSHIP 

9,61?  BETHLEHEM     TOWNSHI" 

31,302  BllSHKTLL    TOWNSHIP 

ST, 67!  EAST     ALLEN     TOWNSHIP 

<;(,7a9  FOUKS     TOUNSHIF 

6,559  HANOVER    TOWNSHIP 

)C,jj]  LEH'^GH    TOWNSHIP 

3, IE?  LOWER    MI    RETHFl    TWP 

23.693  LOWER    KA7ARETM    TWP 

IS,S2!  LOWER    SAUCON    TOWNSHIP 

90.108  MOCRE    TOWNSHIP    8D    OF     SLFERUSO 

26,119  PALMER    TOWNSHIP 

f.59I  PLATNFTELD    TOWNSHIP 

,?99,iei  UPP'^R    Ml    BETHEL     TOWNSHIP 
UPPER    NA7ARETH    TOWNSHIP 

50,006  WASHINGTON     TOWNSHIP 

95,291  WTLL'APS    TOWNSHIP 

Jin  •    'OUNTT     TOTAL     • 
2,902 

1.995  N0RTHUM8ERLAN0     COUNTT 

990  HERNDON    BOROUGH 

E,710  KUIPMONT    BOROUGH 

1,933  MC    EWENSVILLE    BOROUGH 

16.605  MARION    HEIGHTS    BOROUCH 

93!  MTLtoN    BOROUGH 

1,945  MOUNT     CARMEL     BOROUGH 

469  KORTHUMBERLAND    BOROUSM 

128.097  RIVERSIDE    BOROUGH 

SMA»OKTN    CIT' 

626.905  SNTOFPTCWN    BOROUGH 

25.190  SUNBURT     CITT 

6.819  luRBOTVILLE    BOROUGH 

952.060  UAISONTOWN    BOROUGH 

•  19  COAL     TOWNSHIP 

J3«.2t7  DELAWARE     TOWNSHIP 


PAKE      3  52 


5.959 

•  .251 
1.S39 
lt»»* 

8.973 

12.130 

18  .300 

4.770 

lt039 

3  .OSS 

4.98B 

2T.C27 

19.327 

1.993 

3i>;.e*c 

E62.69C 
15.210 
13.955 

1.508 

s.pca 

15. •51 

3.119 

1.229 

27. •92 

4.541 

9.313 

29.688 

9.336 

120.37" 

6.731 

5.693 

t9.277 

2. "91 

3.986 

7.96  3 

1.258 

9.S98 

T  .619 

2. GOG 

•  .12C 

182.911 

61.733 

11 .389 

21.559 

16  >43C 

13.391 

47  .666 

20.192 

6.7C0 


6.ia2 

1.373 

28.911 

29.1C6 

99.913 

9.756 

16.979 

l.?91 

4.554 

3.949 

3.105 

6  .156 

IC.CGO 

42.771 

9.522 

2. 'as 

26.301 

15.94" 

14.644 

19.346 

24.133 

23. "21 

9.371 

3.694 

9.711 

11.3C5 

43.469 

19 ,954 

8.966 

9.649 

6. '30 

12.309 

1.969.071 

314.276 
1.385 

19.431 

616 

4.682 

4C.567 

56.046 

11  .958 
5,792 

11.730 
915 

61.097 
2.122 
9.191 

55.809 
9.493 
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OrCFOBtB     II.     I9J2 


NtNC 


F»";i     CHIlLI^OUtllllE     'MP 
JtCKSOW     tO»N<HTP 
JnPntN     10«NSHIP 

ifuis   icyNSHiP 

itiiir    "«H»>'0»    ioiin<;hip 

LoyFP   tuGuSTi    loyxsHip 

inuFR     MAM4N0T      lOyHSHIP 

KCUN1    c»S"fL    irydSHiP 
POTNl     10yN>;HlP 
R»IPMC     ICyNSHIP 
UnCUfPELLrP    lOyNSHI" 
rii<;m    iryK<:HlP 

^HiXOKIN     IOgN<;HIP 

lURPUl      ICWK'>HIP 

MPPFU     «UGUS1»     lOySSHlP 

1IPPEP    >"AH«h»rNGO     IWP 
yiSMIKGICN     TOyN^HIP 

yF^i    CMin.i';cu»stjf    lyp 

7F0PF     ICyNSHIP 
•    CCUKIf     IC'HL     • 

PFom  couNi' 

^L»TN     flORnuCH 
RLIUHFTELD    BOROUGM 
ni'NCtkNCh    BOROCCH 
UNniSBUPR    BOROUGH 
LTHFOPOOl.     BOPruCM 
««BT<mLLf     RC'O'JGH 
"ILLtR^ICWN    RCRrilCH 
XFy    RtlFFtlO    BCR'^UGH 

NrvPORi   BrpciiFH 

"InFFtLO    lOWNSHiP 
C«RRCLL     lOyN'Hir 

rFNiBE   loyNSHiP 

SREEKyCCD     ICyNSMP 
iioyF    icyxSHTP 

J/l'^KICN     lOy'lSHt" 
JdNTAIA     lOUN^HIP 
lInFRPOOL     IO»HSMIP 
HiLLFP    ir»ti>;wiP 
»n»iMr»si    n»nTS0N   inP 

01  Ivf  R     ICUN^HP 
PENN     lOySSHTP 
QTE      ICUN<;Hir 

^ouiuyrsi    >i»nisON    lyp 
SPoidE    loyn^Hir 

tOflC'IIE     lOuNSHlP 

1ii":c«R0H«    lOgNSHIP 

ItPCKE     !CyN*;HP 

»»ii^    iryNSMip 


DFCE"8EH    II.     1  ilJ? 
PENNSTlONIt 


UHtRION     lOyh^HIP 
•    COUNH     ll^tHL     • 

tCHUTlKIt.L     C-OUNM 

»^Hl«Kn     BOSOI'EH 
»1IR11»N    BC^OUGH 
Cr»Ln«lE     BORCMtH 
CRESSCNI    10R0UGH 
OFF";    l.«KE     BORO'iCH 
F»»CK»IILF    'lOROUGM 
GTLRFRION     BOOO'JGH 
GIF«Rn»ILlE     BOROUGH 
G<^RO'^N    RCO-JGH 
t>NDIKG«ILLr     BOPOIICV 

we  •noo  flORnuGH 

f*«MAhCT     CIT'     B'lPCtiGh 
•ECM»NTCS»  ri  I  E     <IOH'"'JGH 
UTOniFFOPT     BCH^UGH 
"IxEPSttLLF     BOROUGH 
unijNI     C»»10N    BOROUGH 
NEy    FHTl >    BCROMCH 
NE»    RINEGOLn    BOROUGH 
nBUIFSBUCr,     BPROUSt- 
PTNF     GROVE     BOROUGH 
PCRl     CABBfN    8CPCIIGH 

Pcn';>iiLF   cii' 

RTMG1CUN     BCPCIIGH 
^1     ri«TP     BCBCIICN 
SCHU»l«ILl     H«»FN     BCRCDGH 
^HrN»NDC»M     BCROtGh 
l»N41Ui     BOROUGH 
lOyEO     Cllt     BOflO'iCt- 
IREWOM     BOPOUGH 

8«RBt   icyN<;HTP 

BHIHE     ICyNSHIP 

fiR*>.CH    ioyN.;HiP 

BUllFR    ICyhSHIP 

C»^s    iryK'iMir 

nFi»N0    loys'HTP 

r»si    BRussyiCK    lOyNiHf 

F«^'    NCRyFCHN    iryNSHif 

r«^l    nuiON    lOy.'SHi'- 

riDREn  louN-iUP 
rnsiFo    loyN'jHTP 
Fo»'iF'    ioy«i':HiP 
HFGTKS    ioy»i.;Hrp 

HuBlE»     lOyt'HIP 
KL'SE     ICyN'iHIP 
MAHANOT     1 CySSHTP 
KORIH     "ANHFTH     'OyNS'<TP 


IHE    OEPARIKENI    or     IHE    7RE«SUH» 
OFFICE    OF    REVENUE    SHARING 


PAV    SCHEDULE 


8i7 
1  .9^] 
2.AB2 

A  .lao 

ESB 
2.I3A 

5.0?I 

I0.I3A 

1.  I  7« 

(.?}' 

2.a»c 
;.osi 

3.?07 

j.seo 

7.?21 
2.7  15 
A.23E 
^.B»5 

15]  .son 

EO.IOO 

•  AE 

A.  3A7 

5.12A 

Bit 

A. A3! 

B.210 

2.J1« 

32A 

3.UF 

I<53B 

B.IB? 

].1]3 

3«2«E 

en 

■«a 

2.10] 
1.3ES 

932 

«53 

A.EIF 

«.f  IB 

3>a3i 

lt**0' 

3«<e« 

IBB 
1  .1  Bl 
7.223 
2.0SB 


JHEATFIELO    TOyNSHIP 

•  COUNTT     TOTAL     • 

PHILADELPHIA  CITY 
.  COUNTT  TOTAL  • 

PIKE  COUNTT 
nAIAHORAS  80R0UEH 
MILFaRD  BOROUGH 
BLCONTkG  GROVE  TOyNSHIP 
nELAWARE  TOyvSHIP 
DTNGNAN  TOyNSHIP 
GREENE  TOyNSHIP 
LACKAVAirEN  TOyNSHIF 
LEHNAN  TOySSHIP 
"TLFORL  TOyNSHIP 
PAL1TRA  'OyiSHIP 
PORTER  TOWNSHIP 
SHOHOLA  TOWNSHIP 
WFSTFALL  TOWNSHIF 

•  COUNTT  TOTAL  • 

P01 TFRCOUNIT 
AJSTIN  BOROUGH 
COunERSPORT  BOROUGH 
GALETON  90RCUGH 
ULYSSES  BOROUGH 
OSWAYO  BOROUGH 
SHTNGLiHOUSE  BOROUGH 
ABBOTT  TOWNSHIP 
ALircANY  TOWNSHIP 
aiNGHAh"  TOWNSHIP 
CLARA  lOWNSHTP 
EULALIA  TOWNSHIP 
""ENESEE  TOWNSHIP 
HARRISON  TOWNSHIP 
HEBRON  TOyNSHIP 
UOHER  TOWNSHIP 
KEATING  TOWNSHIP 
OSWAYO  TOWNSHIP 
PTKF  TOWNTHIP 
PLEASANT  VALLEY  TOWNSHIP 
PORTAGE  TOyNSHIP 
ROl'LETTE  TOWNSHIF 
SHARON  TOWNS-IIP 
STFWARDSON  loyNSUP 
SUKHTT  TOyNSHIP 
SWEDEN  TOyNSHIP 
L'LYSSrS  TOyNSHIP 
WFST  BRANCH  TOyNSHIP 


THE  DEPAPIMENl  OF  IHE  TREASURY 
OFFICE  OF  9EVEKUE  SHARING 


PAY  SCHEDULE 


AKOUN 

3AB 

12». 

500 

ca2. 

I5§ 

30 

COF 

1  ■ 

3B1 

77 

liB 

12 

1  81 

1 

lA' 

25 

AAO 

B 

22A 

I« 

.All 

A 

296 

A2E 

23. 

OES 

A3 

BIB 

1. 

lES 

] 

575 

10 

703 

SIG 

• 

78Y 

1. 

EAA 

17 

■  A39 

12 

BIA 

12 

.028 

1  Al 

281 

2 

.109 

12 

.5A7 

9 

523 

52 

.7(7 

52 

A70 

1 

.581 

1 

7EE 

2 

.988 

t.338 

A 

.190 

B 

12 

5 

• 

5 

A 

2 

A 

10 

7 

t 

1  2 

1C 

NORWEGIAN  TOWNSHIP 
PINE  CROVE  TWP 
PORTER  TOWNSHIP 
REILLY  TOWNSHIP 
BUSH  TOWNSHIP 
SCHUYLKILL  TOWNSHIP 
SOUTH  NANHEIH  TOWNSHIP 
IREHONI   TOWNSHTP 
UN'ON  TOWNSHIP 
WALKER  TOWNSHIP 
WASHINGTON  TOyNSHTP 
WAYNE   TOWNSHIP 
WrST  BRUNSWICK  TOWNSHIP 
WEST  NAHANOY  TOWNSHIP 
WEST  PENN  TOWNSHIP 

•  COUNTY  TOTAL   • 

'NTPFR  COUNTY 

BEAYERTOWN  BOROUGH 

FREEBURC  81R?UGH 

NTPOLEBUPG  BOROUGH 

SEL INSGROVE  BOROUGH 

SHAMOKIN  DAM  BOROUGH 

HC  CLURE  BOROUGH 

AOAWS  TOWNSHIP 

BEAYER    TOWNSHIP 

CENTER    TOWNSHIP 

CHAPMAN     TOWNSHIP 

ERAN«LIN     TOWNSHIP 

JACKSON     TOWNSHIP 

NIOOLECREEK     TOWNSHIP 

MONROE     TOWNSHIP 

PERRY     TOWNSHIP 

SPRING     TOWNSHIP 

UNION    TOWNSHIP    SUPERVISORS 

WASH'NCTON     TOWNSHIP 

WEST    BEAVER    TOWNSHIP 

WEST    PERRY    TOyNSHIP 

•  COUNTY     TOTAL      • 

SOMFRSCT     COUNTY 
ADOISON    BOROUGH 
BENSCN    BOROUGH 
3ERLIN    BOROUGH 
BOSyELL    BOROUGH 
CASSELMAN     BOROUGH 
r<'NTRAL     CIY     B0R1UGH 
CONrLUENCE    BOROUGH 
GARRETT     BOROUGH 
HOOYEPSVTLLE     BOROUGH 


PAGE       3S< 


3.9fZ 

13Bt96B 

21t981>CaC 
2t.9aitOSO 

3«il«3 

A  .936 

BS2 
«tl07 
3t239 

2.8A7 
2.8S3 
1ia3« 
1.0S2 

s.ao? 

ISC 
2.9*2 
2ia93 

ao.*S2 

10.6S3 

J. 376 

12iSa2 

ll«3«a 

2.92a 

303 

6>S20 

«z« 

69S 
978 

ia« 

ltl3« 

1.2(8 

3.11B 

1.203 

258 

651 

AlO 

<8« 

123 

337 

A.2AA 

1.701 

587 

2C1 

1.05A 

715 

627 


PAGE   3S5 


(ItOUNT 

3.641 
9.165 
7.681 
1.563 
A.2A5 
A.318 
2.188 
1.220 
E  .581 
A. 231 
6.373 
E.982 
7.660 
11.71C 
9.938 
t.AAS.CAA 

69.857 
5.293 
2.321 
1.373 
21.358 
E  .659 
6.113 
1.C32 
6C0 
2.79B 
A. 119 
2.A52 
2.526 
3.153 
5.792 
•  .681 
2.CA9 
A.873 
3.722 
1.163 
70A 
16<.63« 

228  .67* 

611 

1.CA8 

2.7V6 

7.29« 

A02 

13.9«« 

6.851 

958 

«.67a 
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OCCrnBCR    11.    1972 
PfNNSTL«*NIA 


IHE    OEPARIMENI     OF    'HE    TREASURY 
OFFICE     OF    REYEkUE     SHARING 


PAGE       356 


PAY    SCHEDULE 


NMC 

JENNfRIOHN   BOROUCH 
HFTERSOAIE  BOROUGH 
NEW  BAIIINORE  BOROUEK 
NEW  CFN1FR«TLLF  BOROUGH 
PATN1  BORCIIEH 
ROCKHOOD  BOROUGH 
SALTSSURT  BCRPUGH 
SHAHKS1ILLC  BOROUGH 
S0MFRSC1  BORCUGH 
SIOTSlnilN  R0R0U6H 
UELLCRSBURG  BOROUEH 
WTNDBER  BOROOGH 
INDIAN  LAKE  BOROUEH 
SEVEN  SPRINGS  BOROUGH 
AOOISON  10UNSNIF 
AILE6HCNT  lOVNSHIP 
BLACK  10HNSMIP 
RR01HERSVALLFY  TOWNSHIP 
CONniAUGH  lOVNSHIP 
ElK  LICK  10WNSHIP 
FATBHOPF  lOyNSHIP 
GRCFNIILLE  10UNSHIP 
JFFFEBSON  lOVNSHIP 
JFNKER  1CWNSNIP 
IA»IMER  lOVNSHIP 
LINCOLN  lOVNSHIP 
KIOOLECPEEK  TOUNSHI" 
ttlLFCRD  TOWNSHIP 
NnRIHAnPION  lOVNSHIP 
ORIE  lOVNSHIP 
PAINI  lOVNSHIP  SUP* 
nUFNAHONING  lOVNSHIP 
SHADE  lOVNSHIP 
SOHFRSFI  lOVNSHIP 
SIONYCRFFK  iovnshtp 
SUNRII  lOVNSHIP 
UPPER  IURKeTfOO.  y yP 
•  C0UN1T  101AL  • 

SULLIVAN  COONIT 
OUSHORE  BOROUGH 
EAGLES  MERE  BOROUGH 
FOSKSHILLE   BOROUGH 
LAPORTE  BOROUGH 
CHERRY  lOVNSHIP 
COLLET  lOVNSHIP 
DAVYgsON  lOVNSHIP 
ELKLAKO  lOVNSHIP 
FORKS  lOVNSHIP 
FOI  lOVNSHIP 


I0UN1  NAME 

9€f  HILLSSROVE     TOWNSHIP 

2A.033  LAPORTE     TOWNSHIP 

133  SHREWSBURY    TOWNSHIP 

39A  •    COUNTY     TOTAL     • 
9.919 

A.1A9  SJSauEHANNA     COUNTY 

4.558  FOREST    CTTY    BOROUGH 

509  FRIENOSVILLE    BOROUGH 

30.381  HALLSTEAD    BOROUGH 

2.072  HOP    BOTTOM    BOROUGH 

938  LANESBORO    BOROUEH 

26.39E  LITTLE    MEADOWS    BORO 

J.454  MONTROSE    BOROUCH 

130  NEW     HILFORD     BOROUGH 

1.718  OAKLAND     BOROUCH 

1.839  SUSauEHANNA    DEPOT    BORO 

1.3aC  IMONPSCN    BOROUGH 

11.F13  'INIONDALE    BOROUGH 

22.91E  APCLACON    TOWNSHIP 

5.059  ARARAT    TOWNSHIP 

251  AUBURN     TOWNSHIP 

2. see  BRIOGCWATER     TOWNSHIP 

1,315  BROOKLYN    TOWNSH'-p 

15.008  CHOCONUT     TOWNSHIP 

701  CLIFFORD    TOWNSHIP 

2.An!  DIMOCK    TOWNSHIP 

1.139  FOREST    LAKE    TOWNSHIP 

3.149  FRANKLIN     TOWNSHIP 

512  GIBSON    TOWNSHIP 

435  CHEAT    BEND    TOWASHIP 

S.Jli  HARFORD    TOWNSHIP 

E.224  HARMONY     TOWNSHIP 

11.850  HERRICK    TOWNSHIP 

11.516  wACKSON    TOWNSHIP 

4.551  JESSUP    TOWNSHIP 

E.834  LA1HR0P     TOWNSHIP 

2.E6Y  niodlEtown   township 

A9e.9t9  NEW    MTLFORD    TOWNSHIP 
OAKLAND     TOWNSHIP 

21,29t  RUSH    TOWNSHIP 

3,495  SILVER     LAKE     TOWNSHIP 

1.110  SPRINGVILLE     TOWNSHIP 

246  IHONPSON    TOWNSHTP 

1 ,047  •    COUNTY    TOTAL     • 
E.972 

5.384  TIOGA    COUNTY 

l.naE  BLOSSBURG    BOROUGH 

1.492  FLKLAND    BOROUGH 

815  KNOYVTLLE    BOROUGH 

100  LAWRENCEVILLE    BORCUEH 


ctt 

1.225 
S2.673 

227.433 

1.113 

111 

3.477 

944 

1.655 

524 

5.951 

I.  "54 

3.944 

14.051 

1  .141 

434 

738 

802 

2.196 

3.393 

1.255 

765 

2.440 

2.619 

1.301 

1.050 

4.052 

2.241 

1.670 

845 

956 

1.CS4 

757 

855 

604 

2.814 

1.132 

2.446 

2.308 

1.531 

964 

3C9.320 

131.634 

1.«10 

13.463 

4.140 

2.673 


I 


DECEMBER    II.    1912 
PENNSYLVANIA 


IHE    OEPARIMENI     OF     IHE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


PAEE       357 


NtHC 

LTRER1T    BOROUGH 
MANSFIELD    BOROUGH 
OOSEVILLE    BOROUGH 
1I0GA    BOROUGH 
VFLLSRORO    BOROUGH 
VESIFIFLD    BOROUGH 
BLOSS    lOVNSHIP 
BROOKFIEIO    IPVNSMIP 
CHARLESION    lOVNSHIP 
CHAIHAH     lOVNSHIP 
CnVlNGION    lOVNSHIP 
DFFRFIFIO    lOVNSHIP 
DELHAR    lOVNSHIP 
DUNCAN     1CVNSNIP 
ELK    lOVNSHIP 
FARNINGION    lOVNSHIP 
GAINES    1PVNSHIP 
HAHIL10N    lOVNSHIP 
JACKSON    lOVNSHIP 
LAVRFNCE    lOINSHIP 
LTBER1T    lOVNSMIP 
MORRIS    lOVNSHIP 
NELSON    ICVMSHIP 
OSCEOLA    lOVNSHIP 
PUINIM    lOVMSNIP 
RICHMOND    lOVNSHIP 
RUILANO     lOVNSMIP 
SHIPPEN    lOVNSHIP    RO    DIS1 
SULLIVAN     lOVNSHIP 
1I06A    lOVNSHIP 
UNION    lOVNSMIP 
VARD    lOVNSHIP 
VESTFIEID    lOVNSMIP 
•     COUNT T    I  DIAL     • 

UNION    COUNT T 
HAR11E10N    BOROUCH 
LFVISBURG    BOROUCH 
HIFFLINBURG    BOROUGH 
MEV    BERLIN    BOROUCH 
BUFFALO    lOVNSHIP 
EASI    BUFFALO    lOVNSHIP 
SRECa    lOVNSHIP 
HAR1LET    lOVNSHIP 
KELLY    lOVNSHIP 
LEVIS    lOVNSMIP 
LIMESIOMC    lOVNSHIP 
UNION    lOVNSMIP 
veSI    BUFFALO    lOVNSHir 
VHIIE    OECR    lOVNSHIP 


1.420  •    COUNTY    TOTAL    • 
27. ICE 

211  VENANGO    COUNTY 

4.085  CLTNTONVILLE    B0RCL6H 

18.208  COOPERSTOWN       BOROUGH 

5.200  ENLENTON    BOROUEH 

83E  FRANKLIN    CITY 

1.34E  OIL    CITY 

3.805  PLEASANTVILLE    BOROUCH 

156  POLK    BOROUGH 

2.836  ROUSEVILLE    BOROUGH 

2.309  UITCA    BOROUGH 

4.542  BARKETVILLE    BOROUGH 

431  SUCARCREEK    BOROUCH 

188  ALLEGHENY     TOWNSHIP 

82!  CANAL  TOWNSHTP 

•28  CHFRRYTREE    TOWNSHIP 

1.354  CLINTON    TOWNSHIP 

4.45!  CORNPLANTER    TOWNSHIP 

3.029  CRANBERRY    TOWNSHIP 

2.306  FRENCHCREEK    TOWNSHIP 

1.922  IRVIN    TOWNSHIP 

891  .ACKSON    TOWNSHIP 

1.236  MINERAL     TOWNSHIP 

1.113  OAKLAND     TOWNSHIP 

2.922  OTLCREEK    TOWNSHIP 

1.35A  PIMEGROWE    TOWNSHIP 

I.1E4  PLUM    TOWNSHIP 

6.582  PRESIDENT    TOWNSHIP 

2.659  RICHLANO    TOWNSHIP 

1.970  ROCKLAND    TOWNSHIP 

278      ■  SANOTCREEK    TOWNSHIP 

2.559  SCRuerRASS    TOWNSHIP 

270.618  VICTORY     TOWNSHIP 
•    COUNTY    TOTAL     • 
62.199 

406  WARREN    COUNTY 

38.245  BEAR    LAKE    BOROUGH 

1,492  CLARENDON    BORO 

1.539  SurAR    EROVE    BOROUEH 

4,219  TIDIOUTE    BOROUGH 

5,379  WARREN    BOROUEH 

992  YOUNGS*  ILLE    BOROUGH 

4,914  BROKENSTRAW    TWP    SUPRV 

26.534  CHERRY    GROVE    TOWNSHIP 

1.332  COLUMBUS    TOWNSHIP 

2.858  CONEVANCO    TOWNSHIP 

1,162  DEERF-'ELO    TOWNSHIP 

2,604  ELOREO    TOWNSHIP 

8,830  ELK     TOWNSHIP 


169.565 

187.886 

1.620 

1.264 

4.661 

83.031 

115.916 

5.272 

5.711 

9.886 

1.C12 

639 

35.977 

418 

1.538 

6.969 

2.574 

10.762 

11.072 

3.581 

2.623 

2.792 

823 

1.811 

1.529 

3.809 

4.647 

717 

1,420 

3.879 

2.868 

1.459 

454 

524 .620 

129.389 

950 

3.368 

2.745 

4.121 

120.940 
7.260 
8.649 
1.3S7 
4.156 
9. 959 
1.00* 
2.1*2 
66  7 
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DfcrHBfO    lit     191? 


NtHf 

fiPHINGlON    lOllHSHIP 
FPttHClO     lOUNShlP 
Gl »0f      lOUNSHTP 
IT-E^IOW     lOKNSMIP 

Pint     fiSCdf     ICUM^HIO 

PTiisriflO   TcyNSHiP 
PLPtstNi    icyNSHiP 
«;HrFFirLO   iomn^hip 

SCllIMUf;!     1CHK5HIP 
■;P»I>iS     CPEFK     ICKNSHtP 

sur:iiB  cpotc    lOyNSHiP 

IRTUfPW     lOyNSHIP 
H>1J0N     ICVN^HIP 
•     CCUklT     lOtlL     • 

uiSHiNeirN  couNTT 

»LLfNPORI     RCRCIIGH 
8f«llS»ILLf    ROROIieH 
SFNllFTHILLF     "(OPOUGH 
BUOEEl  1^  1^"N     BC^CIIGM 
C»LIF0BNI»     90U0UGH 
CAMCNSBUPG    BCRCUGM 
CE»lBF»ILt.F    90ROUGH 
CM»PIFP0I    BCROUCH 
CL«1<VILLE    aCIOUCH 
CPil.    CFNIEP    B0RCU6H 
COKFBUPG    3CRCMGH 
OEEH^'ON     BOBCUGM 
OONOR*     R0R0I]G»4 
OUXLFt    BCPCl'tH 

r«si    yi^mtc'ON   aofu 

FLCC    BCRCllfH 
FLISUCRIH    B''RnuGH 
riMLFTtlLLE     BOPCUtH 
HCI«10»<     flCHOuGM 
ICNG    BPtNCH    BOPCl:CH 
"C    DCN»LD    BCPOCEm 
MtPIlNNl     BOROUGH 
■  TOW*'"     BCPOUfH 
HONONGtHEL*     CT1T 
NEM     E4S1.F     BrSOllCH 
NORIH    CH«RLERCI    BCROtEh 

RO<:roF    ROPOOGH 

SFEFRS    BOROI'GM 
SIOCOaLE    ROROUSH 
lylllGHI    BOOGUCH 
»»^MINC1CN    CUT 
Ut^l     »LF»«NOF''    BOSClltH 

yE<;i  BRoyNsviLLE  borough 


DECFNBfR    11. 
PEXMSTl »»«!• 


Naxr 

IfHTCH     ICNN^flF 

MiNCHESIFR     1CUN<;HTP 
PCUM     rLE»S«»l      T0«N5hlF 

oreggh   loyNSHi!" 
p«i.mp»    loySHiP 
p»up»cK    icyN<;HiP 
''RE<;ioN  icyN^HiP 

««LF«     ICUN^HIP 

^coii    loyNSHi" 

<;OIMH     C«N««N     ICyhSHTP 
^IFRLING     I0MN5K1P 

iEi«<;  icyNSHiF 

•     CnUNlT     101*L      • 

yFSl"CREL«ND     COCNIT 

CTH     GF     »PNOLO 

tPONt  BOROUGH 

»«GNM0OE  BORCUGH  CCUNCIl 

RrLT»»P  SORCL'CH 

nERR'     BORCUGM 

DCNFGil     eOROUSM 

F«$I     H  ilDFRGRIFI     aCillGH 

EIPCRI     BOBPlifM 

GREE«5BURG    CUT 

MllNKFR    BCRC'JGH 

M»DF     F»PK     BCR01I6H 

'RyTN     RORGUGM 

Jf  »«INE1  IE    CI" 

LUIROBE      BCCCllGH 

iTGGmFR    BOROUGH 

■«nT5CN    B0RCU6H 

•<»n0»   borough 

konf";';fn   cut 

HGUNl     PLE«$»»1    acROliGM 
NEy    «IE«»NDPI«    BORCUeH 
HFy    FLORFNCf     9GRCUGH 
NFy     KENSINGICN     CUT 
TELNONl     BORGUGt 
M    BFLLP    tERNON    BORO 
NORIH     TRyIN     BOROUGH 
nKL»HC"»     BCBOUCH 
RFNII     BOROJGH 
SC011D»Lf     BCROIISM 
<;Fy»RD    BOROUGH 
SrTIHIOH     aORCUCH 
SGUIH     GDEtNSBURG     BOROUGH 
^     y    nHlENSRU''B    BOSG 
^UIER»ILLF    BOROUGH 
IRtFFORO    BOROUGH 
TtNDFRGPIFI     80R0UCH 


1HC    DtPHRlKENI    OF     THE    TRE«SURt 
OFFICE     OF    REKENUE    SHJRING 


P»»    SCHEDULE 


IHE    DEP»R1MEN1     OF    1HE    IRE«SURT 
OFFICE     OF     RETEKUE     SHARING 


P«T    SCHEDULE 


N«><E 


J,, J]  yrST    LEECHBURG    BOROUCH 

1,65B  yrST    HEUTON    BOROUGH 

3,101  TOl'NGSTOWN     BOROUGH 

113  TOUNG«CaD    BOROUGH 

B3«  LC«rR    9URRELL    CITT 

g.ElI  «LLEGH£NT     TOyNSHIP 

2,J12  BELL    roy"SHIo 

?.<!D«  CCOK     TOyNSHIP 

3,SJG  OERRl     TOyxSHTP 

3,33E  DOKFGJL    TOWNSHIP 

l.lll  E«ST    HUNTINGDON    TOWNSHI" 

•.'«!  F«TRFTELD    TOWNSHIP 

19E.35<  f?»NKLIN     TOWVSHIP 

HEMPFItLD     TOWNSHIP 

8E5.251  LIGOMER    TOWNSHIP 

3S,257  LOT«LHANN«     TOWNSHIP 

1,09«  nOl'NT     FLEASANT     TCWNSUP 

»,565  NO    hijnTInGGON    TOWNSM^'P 

2,12»  PCNN    TOWNSHIP 

12.«9E  R0STRA»ER    TWP    80    OF    COMH 

«25  SI    CLAIR    TOWNSHIf    SUPERVISORS 

l.ltB  'ALEN    TOUNSHIP 

«,nF  SEW'CKLET     TOWNSHIP 

101. B91  SOUTH    HUNTINGDON    TWP 

O05  tN'TT     TOWNSHIP 

3,10«  UPPFR     BURKELL     TOWNSHIP 

13,221  WASHINGTON     TOWNSHIP 

IE  ,e9E  •    COUNTY    TOTAL     • 
€1  .SOf 

E,»R3  gtOHING     COUNTY 

1,3IB  FACTCRYVTLLE    BOROUGH 

6.6"!»  LACEYYIILE    93R0UGH 

120.083  rESMOPFEN    BOROUGH 

23. HI  NICHOLSON    BOROUGH 
2,761  lUKKHANNOCK     BOROUCH 

2. SIS  BRAINTRII    TOWNSHIP 

129, 11«  CLINTON     TOWNSHIP 

5.1(15  EA10N     TOWNSHIO 

12.151  rifTER    TOWNSHIF 

2.011  FALLS    TOWNSHIP 

I,C85  FQRKSTON     TOWNSHIF  ■" 

<.<)<  NEHOOPANY     TOWNSHIP 

21,30!  PESHOPPEN    TOWNSHIP 

1,599  "ONROE     TOWNSHIP 

1.715  NICHOLSON    TOWNSHIP 

15. IE?  NGRTH    9RANCH     TOWNSHIP 

13.010  N3RTHN0REL ANO     TOWNSHIP 

1.710  NOXFN     TOWNSHIP 

20. £10  OYERFIELO    TOWNSHI" 
«0.2!G  lUNKHJNNOCK     TOWNSHIP 


Past      35* 


•■OUNI 

NAME 

tnOUNT 

3.1  96 

WEST    HIDOLETOWN    BOROUGH 

392 

2.21* 

ANWFLL    TOWNSHIP 

13.727 

12.F19 

BLAINE     TOWNSHIP 

2.78E 

«1E 

BUFFALO     TOWNSHIO 

2.37S 

tiOII 

CANTON     TOWNSHIP 

37. 'TB 

]«S72 

CARROLL     TOWNSHIP 

17.6»6 

2.258 

CECTL    TWP    SUPERVISORS 

25  .587 

•  .<S7 

CHARTIERS    TOWNSHI" 

21.700 

10.01" 

CRCSS    CREFK    TOWNSHIP 

5.769 

1.713 

DONEGAL    TOWNSHIP 

7.167 

2.S7* 

EAST    BETHLEHEN    TOWNSHIP 

I3f2l0 

2i2t9 

EAST    FINLEY     TOWNSHIP 

«.«BC 

SOT 

rALLOHFIELO    TOUNSMP 

22.205 

718 

HANOYER     TOWNSHIP 

6.715 

KE.esi 

HOPEWELL     TOWNSHIP 

J. 509 

INDEPENDENCE    TOWNSHIP 

12.76* 

595.355 

.■■rrERSON     TOWNSHIP 

3.C12 

3.258 

HORRIS    TOWNSHIP 

2.7<S 

1.812 

POINT     FLFASANT     TOWNSHIP 

9i50S 

15.194 

NORTH    BETHLEHEN    TOWNSHIP 

7.839 

E.701 

NCCTH     FRANKLIN     TOWNSHIF 

15.72* 

22.595 

NORTH    ST^ABANE    TOWNSHIP 

2».«57 

73. £23 

KOTTINCHAK     TOWNSHIP 

12.563 

K.lOl 

PEIE^S     TOWNSHIP 

26.619 

36.992 

ROBINSON     TOWNSHIP 

5.81* 

».r22 

SMITH     TOWNSHIP 

18.097 

?9« 

SONrRSCT    TOWNS^'IP 

5.525 

?.777 

SOUTH    STRABANE     TOWNSHIP 

30.938 

2  .72« 

•INTON     TOWNSHIP 

16.3Z7 

<3.C1S 

WEST    BETHLEHEN    TOWNSHI" 

7.157 

li03C 

WEST    F'NLtY    TOWNSHIP 

2.662 

1t*11 

WF5T     P'HE     RUN    TOWNSHIP 

-^                   S.3S9 

l.llS 

•     COUNTY     TOTAL     • 

1.552.B9* 

l.fJl 

970 

tAYNE     COUNTT 

98. 840 

1.EE? 

BETHANY     BOROUGH 

»15 

7.927 

UAWLEY     BOROUGH 

9.799 

10.531 

"ONESDALE     BOROUGH 

2« tCII 

2.S51 

PROMPTON    BOROUGH 

8«6 

I  .2EE 

<TARRUCCA    BOROUCH 

<5« 

m.9i« 

WATNART     aOROUGH 

3.078 

17.711 

BEPITK    TOWNSHIF 

«.317 

10.252 

DUCKTNCHAN     TOWNSUP 

2.C27 

3. •31 

CANAAN     TOWNSHIO 

2.338 

7.791 

CHERRY    RIDGE     TOWNSHIP 

1.80» 

2.807 

CLINTON     TOWNSHIP 

1.980 

7«5 

lAHASCUS     TOWNSHIP 

a>5C6 

1 9E.76G 

DREHER    TOWNSHIP 

1.096 

fit 

OYBERRY    TOWNSHIP 

1.371 

C.2E0 

LAKE     TOWN'SHIP 

3.723 

PAGE       359 


ANOUNT 

8.B3C 
K.927 

1.123 
12.«11 
56«<54 
23>702 

«>922 

5.772 
lia««32 

7.522 
21. "27 

8.2<2 
31.306 
99.9*7 

9.761 

«.778 

32.292 

100.028 

33.887 

30.289 

"I  .279 
22.001 
23.«99 
18.233 
53.512 

1.692 

9.727 
2.33C.2S1 

6D.013 
6.567 
1.7*3 
1.997 
2.20* 

13.177 
567 
1.86* 
3.311 
2.116 
5.828 
1.131 
2.580 
1.825 
5.093 
1.603 
318 
1.6*8 
2.C6t 
2.7<« 
8.665 
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DCCFPBFR    11.    1912 
PCNNS«L«ANIA 


IHt    KP«fi1KN1    OF     IHE    TREASURY 
•fFICE    or    ROENUE    SHARING 


PAY    SCMEO'lLE 


PACE       36C 


Mine 

■  A<:illH«1t«l    lONNSHIP 
KTDONIH    lOVMStllP 

•  CMM1T    IfllM.    • 

YOMt   coaniY 

C>»5S    MIOS    BOROUCH 

•«LLAS1MN    90R0II6H 

•CLK    ••ROUEN 

•TILSRMRS    aORflUBH 

•OVER    (ORflUCH 

EAS1    PROSPFCI     ROROUGH 

FAIHI    CRO«E    B0R0U6H 

FELIOH    ROROUGH 

FRANKLINTOIHI    BOROUGH 

•LEN    ROCK    BOROUCH 

•  010<;BORO    BOROUGH 
HALLAM    •«ROUCH 
■ANeVFR    BOROUGH 
JACBRIIS    BOROUBH 
JfEFERSON    BORCIICH 
LEHISBFRRY    BOROUGH 
Ln«M«ILLE    BOROUGH 
NANCHCS1ER    BOROUGH 
NOtml    MKF    BOROUGH 
NfW    FREESON    BOROUGH 
NEW    SM.ER    BPROUCH 
NORIH    10M    BOROUGH 
RAtlROAO    BOROUCH 
RED    LION    BOROUGH 
SEVEN    (AILFYS    BOROUCH 
^NWEHSBORY    BOROUGH 
SPRINC    GROtE    BOROUCH 
^IFMARISIOVN    BOROUGH 
■FllSDILLE    BOROUGH 
■esi    YORK    BOROUGH 
WINDSOR    BORPUGH 
WIN1FRS10WH    BOROUGH 
•RICHIStlLlE    BOROUGH 
YOF    BOttOUGH 

YORK    CT1T 

YORKANA    IMROUGH 

YRRK    HAtEN    BOROUCH 

CARROIL    1SNNSHTP 

CHMtCEFORO    TOWNSHIP 

CBOBRMS    10«lttSHIP 

CRNCNAGO    lODNSHIP 

BORER    lOHNSHTP 

FASI    NANCHCSIER    10UNSHIP 

FAIRVTFW    lOyNSHIP 

FAUN     IRttNSHIP 


2.892 

M« 

13*.  911 

•21.1 39 

253 

10.191 

1  .209 

1.381 

I.R50 

851 

15* 

EC1 

•  3* 

3.C22 

2.1*3 

3.115 

31.396 

3.2  30 

1  .010 

1C2 

l.*32 

3. 119 

3.687 

3.7C3 

627 

1  .02* 

*19 

20.299 

1  .070 

3.189 

*.9I0 

1.199 

59? 

19.632 

3.833 

659 

1.9*6 

1  .229 

<I0.306 

*01 

1.910 

S.IIF 

9.131 

1 1 .52* 

18.583 

20.221 

3. lie 

2*. 916 

2.320 


NtHC 

FRANKLIN     TOWNSHIP 
■EIOELIERC    TOWRSNIP 
KLLAN    KWNSHIP 
NOTEWELL     TOWNSHIP 
JACKSON     TOWNSHIP 
LauER    CHANCEFORD    TWP 
LINER    WINDSOR    TOHNtiaP 
•••CHESTEP    TOWNSHIP 
NMmEIH    TOWNSHIP 
NONAGHAN    TOWNSH 
NERiCRRY     TOWNSH 
NORTH    COOORUS    T 
NORTH    HO'EWELL 
PABAOTSE    TOWNSH 
PEACH    80TT0N    10 
PENN    TOWNSHIO 
SHREWSBURY    TOWN 
SPRINGETTS9URY 
SPRINGFIELO    TOW 
SPRING    CAROEN    T 

•  MtRTNGTON  TOWN 
WASHINGTON  TOWN 
REST  NANCHESTER 
WEST  NANHEIN  TO 
wntOSOR  TOWNSHIO 
YORK    TOWNSHIP 

•  COUNTY    TOTAL     • 

••     STATE    TOTAL     •• 


IP 

IP 

OWNSHIP 

TOWNSHIP 

IP 

WKSHIP 

SHIP 

TOWNSHIP 

NSHIP 

OWNSHIP 

SHIP 

SHIP 

TOWNSHIP 
WKSHIP 


AMOUNT 

J.  765 
2r«52 
7.«28 
3.1G8 

IB. COO 
«  .7*9 

10.*9« 

M.851 

2.7R6 

3.3** 

16.936 

1D.*73 

5.302 

3.9C* 

11.052 

2*. 563 
8.*72 

•5.091 
•  .9*1 

26.271 
5.733 
1.39B 

29.310 
6.813 

18.1*6 

31.282 
l.*Q5.0C9 

131.222.167 


\ 
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NOTICES 


OrCtKBm  11.  1172 

PMOOr  ISLINO 


si»>r    If   RHCOE   isnwo 

vt^PTN    1C11N 

•  COUKIT     TOT«L      • 

UtPaICK     CI11 
COtfNlSt    10l<«i 

F«si  GRrrxyiCH  toyit 
iir";i  GorFNwiCM  Toy* 
wrsi   y«RyrcK   iovn 

•  CllNIT     T01»l     • 

KrypRRi    CTiT 
jiHF^iryN    loyN 

ITl 11 f     COBPTOX    loyN 

■inotrioyN   try» 

PPPISMCUIH     ICUN 
I'tFPICN     lOyN 

•  COUNIf     10KL      • 

Cf»TR»l     r»n?    CUT 

eo»N<;io»<  CTIT 
p«yii!CKri   CUT 

PR3»T0rilCf     Clf 
MOONSCCKCT     CUT 
F«<;i     PROIIOCNCE    CITT 
RliRRIll  »ILLr    ICBN 
CM««FRLANn    loyN 
F051FR     ICyN 

r.Lnrr<;ifi   lOyN 

lOBN  OF  JCMN510N 
LTNCnLN  lOyN 

nrRiM   rPC»lOF«icF    iown 

NORIM     SNIIHFIELD     T  OyN 

"icl'imr    loyn 
SMTIMFIFLO    lOytt 

•  CCIINIT     lOTtl      • 

CHtRiFSioyN   loyN 

FIFTFR  lOyH 
MOPKINTON  lOyN 
NlRRtRtNSEII   loyi 
dORIH  KINGSICVN  ICVN 
RTCMPONO  lOWN 
SOHIH  KIKCSICyN  lOVN 

yFMFPLT    loyN 

•  CniKM     I01*L     • 


IMF    DtP«RIHfNT    OF     IHC     TBE«SURt 
OFFICE    OF    REKENUE    SMiRIHG 


P»T    SCHEDULE 


j.^te.E'q 


10 

5  95 

)5J 

.199 

9i 

•  99 

]3> 

•  t«2 

i!« 

.993 

la 

5  30 

li 

.20E 

11 

•  70 

13E 

.189 

7eE 

339 

«20 

7  3e 

3! 

.937 

9 

2  99 

I2S 

.OEE 

li 

P99 

H 

919 

1*2 

.3oe 

221 

.i3E 

«S0 

1  IE 

923 

.129 

2>19a 

99? 

;e9 

.;5E 

»S9 

101 

15 

.911 

11 

921 

19 

.E97 

If 

901 

MO 

.999 

it 

2  50 

ICO 

.219 

5« 

E9E 

11 

.909 

91. 

t5n 

S.CIt 

.C92 

?I 

.7E1 

21 

999 

30 

.911 

33 

311 

nt 

•  9aE 

19 

919 

152 

.158 

EQ 

909 

511 

.359 

N«HE 
••    SI»TE    TOTAL     •• 


FUSE       3SI 


tflOUMT 
llt354t«9« 


N 
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OrcrPBER    11.    1972 

^OIHH    C»")LIN» 


5111C    OF    50U1M    OROLTNt 

agllF«II.LE     COUNIT 
<B8FIILir    CUT 
c«i.nr"N  FtLl":    lOyN 
noNtLns    lOuN 
OUF    «EM    loyN 
ioynnf5»ItLF    10«H 

•  COUNIT  lOKL  • 

4TKEN  COUNIT 

»TKFP  CITT 

JICNSON    lOyN 

NFM    FLLCMON     lOyN 

NHRIH     IIU6USI*    CITT 

PtRRT    lOWN 

S«LLET    10UN 

y*«FNER    lOVN  t 

•  CPUNIT     IOI«l     • 

•  l(.FNO*Lf    COUNIT 
tLLFNO«LE     TOVN 
F/ITRF«>     10UN 
STCIPORF     TOWN 
ilLMERS    TOON 

•  CC'JNIT    10I»L     • 

•NDEPSON    COUNIT 
tNOERSON    CUT 
CUT    OF    PFLION 
HONFt    P<1H     iryN 

I«t    'oaN 

PFNOLFION     lOUN 
SItRR    lOyN 
MFSI     »Fi.7ER    layN 
Will IHHSION     loyN 
PElTF"*     lOUN 

•  COUNlt    lOKI.     • 

BtPHFRG  COUNIT 
RIHRFPG  lOyN 
OrNPURK  CUT 
FMI»H«Oni   TO«N 
OL«R  10VK 

•  rOONlT     101AL     • 

fl«ONyFLL     COUNIT 
NIRNyFLL     CUT 
9l»CK»IH.F     IO«N 
ELKP    irvN 


DfCE«BER    11.    1972 
^OillH    CtPOLIN* 


N«HE 
CME5IFOFIEL0    IOy» 

jrFFFR<;ON   loyN 

NCBEE    loyN 

NOiiNi   CR06H<N    iryN 

PiefUNI  IO«N 
PlIRICK  lOVN 
RUBT  lOMN 

•  COUNIT  ICItL  • 

CLlRFNnON  COUNIT 
NINNING  TOWN 

p»i»iiiF   inyN 

^UNHERION    ICWN 
lUPBEHIllF     lOyN 

•  CnuNIT    I01«L     • 

COtlFION    COUnlT 
eiI1»SF»ILLE    lOyN 

lonpF    lOuN 
SMotKs   lOyN 

umiFCBOCO    ICUN 
ylLLIANS     TOWN 

•  CCIJNIT    T01»L    • 

0»PITN0I0N    COUNIT 
n»»LINGl''K    CUT 
H»RI5»Ill.E    CUT 
l.«N»R    CUT 
SrrlFIT    HILL     IO«N 

•  COUNIT    lOKL     • 

DTLION    CO'JNIT 
DILLON    CUT 
LtKETTFU    lOyN 
L  *  1 1  *    I  0  UN 

•  CnuNIT    lOItL    • 

l)0aeHF51ER    COUNIT 
H»RLtT»ILLF     lOMN 
PFF»F<;»ILLF    1a«N 
RIOCEVIILF     IO«N 
M    BFOPGE    layN 
SUPNFRtllLE     lOMN 

•  COUNIT    1014L    • 

fOBFFICLO    COUNIT 
FOGFFIFLO     IPyN 
JOHNSION    lOUh 
IRFNICN     10UK 
«    CPIINIT     I01«L    • 


IHt    DEP«RINEN1     OF     IHE     TRE»5URT 
OFFICC    OF    RE»ENUt    SMJ^IHG 


P»T    SCHEDULE 


N«NE 


I2.1E9.391 


•5. 

3(5 

73 

953 

29 

159 

7  20 

9 

.SET 

902 

199 

.5EI 

297 

.902 

1  7! 

.999 

11 

711 

It 

.333 

76 

99E 

«EE 

2 

999 

3 

.770 

587 

.598 

•  9 

.599 

91 

213 

25 

.198 

719 

1 

952 

120 

.791 

31  3 

.031 

3ei 

■  oos 

SI 

5EE 

38 

.E01 

11 

155 

23 

.C22 

393 

9 

073 

«2 

.099 

969 

851 

.319 

93 

.89? 

73 

398 

2t 

.E31 

E 

366 

5 

.f  39 

10! 

SIT 

99 

E3E 

59 

.121 

31 

899 

382 

niL0»  Tayv 

KL'NE     TOWN 
yiLLTSTON    TOyN 

•  COUNTT    TOT«L     • 

BEnUFOR'    C3UNTr 
BEHOFOPT    CIT» 
BLUFF'ON    T3yN 
PORT    RO»«l.     Toys 

•  CO'INIT      rOT«L     • 

BrPKfLFT    COUNTT 
90NNrtu    TOiiN 
NOKCKS     CCBNER     TOkN 
51     STEPHEN     rONH 
GOOSE    CREEK    CUT 

•  COUNTT    TOT»L    • 

CALMCUK    CCt'NTT 

CtNCRON     T3yN 

51     9«TTHEWS     TOWN 

•  rOUNTT     TOTtL    • 

CHARLESTON    COUNTT 
CHARLESTON    CITT 

HOLL'yroD  TOWN 

ISLE    OF    P»LNS    TOWN 
MCCLEllANVTLLE     TOWN 
BOliNT    FLEAS»ffT    TCyN 
RA»ENEL     TOWN 
LINCOLKWILLC    ioy» 
FOLLT    BEACH    TOWN 
Nri"'-ET    TChN 
E3IST0    BEACH    TOWN 

•  COUNTT     TOTAL     • 

CHEROKEE  COUNTT 
9L»r«SBUR'  TOWN 
GAFTHET      CITT         < 

•  COUNTT    TOTAi/» 

CHESTER     COUNTT 
CHESTER    CUT 
"■QST     LAyN     TOWN 
LOMRTS     TOWN 
-IREAT    FALLS    TOWN 

•  COUNTT     TOTAL     • 

CHESTEPFIELO    COUNTT 
CHERAW    TOyN 


THE    DEPARIPENI    OF     THE     TREASURT 
OFFICE    OF    RETEN'JE    SHARING 


PAT     'CHED'JLE 


ANOUNI 


NINC 


22 

202 

5 

.398 

1 

885 

1 

.E38 

29 

262 

793 

159 

239 

919 

199 

305 

53 

.E01 

910 

9 

905 

5 

.887 

2f  7 

179 

19? 

.561 

1 

589 

239 

2 

065 

93 

.33' 

2 

.677 

282 

960 

303 

509 

93 

.097 

lOE 

.71! 

11 

COP 

ID 

.13! 

525 

120 

191 

1  39 

95 

.120 

12 

E90 

23 

.999 

2E2 

398 

122 

083 

9 

.22! 

inn 

7 

.99« 

29 

059 

18 

.990 

HE 

655 

102 

979 

3E 

.621 

33 

989 

« 

.822 

179 

267 

FATRFIELO    COUNTT 
RnGEWAT     TOyN 
lOWN    or    WINNSBORC 

•  COUNTT      TOTAL     • 

FLORENCE    COUNTT 
FLORENCE    CTTT 
jOHNSONHLLE     TOWk 
LAKE     CTTT      TOyN 
OLANTA    TOWN 
PAPPLICO     TOWN 
SCRANTON    TOWN 
IINKONSWTLLE      TOWN 
COWARD     TOyN 
3UTNB»    TOWN 

•  COUNTT     TOTAL     • 

GEORGETOUN    COUNTT 
ANDREWS     TOWN 
GEORGETOWN    CITT 

•  COUNTT     TOTAL     • 

CREEN»TLLE     COUNTT 
fJUNTAIK     'NN     TOWN 
FREENT'LLE     CITT 
GREER    CI'T 
SINPSONVILLE    TOWN 
CUT    or     TRAWELFRS    REST 
10WN    OF     9AULDIN 
TOWN    or    CITT    VIFk 

•  CO'INTT     TOTAL     > 

GPr''NWOOO    COJNTT 
GREENWOOD    CITT 
HOPGES    T?WN 
NIKET'    SIX    lOWN 
1  ROT    TOWN 
WARE     SHOALS     TOWN 

•  COUNTT     TOTAL     • 

HAPPTON     COUNTT 
BRUNSON     TOWN 
rSliLL    TOWN 
ruRNAN     TOWN 
HANPTOK     TOWN 
LURAT     TOWN 
SCOTIA     TOyN 
•ARNTTLLC    TOWN 
TEHASSEE    TOWN 
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FACE       36  2 


s*r 

39.599 
I  IE  •«99 

2S7>9tl 

I2S.6«t 

Z.S69 

;C.B9Z 
907. niS 

319.911 

18.993 

20.05* 

48.693 

•C7.919 

21  .160 

6.339 

32. COP 

65.SQ3 

1.569  .969 

•'1.61S 

623 

I'.OIO 

l.Il* 

57.19* 

1«6T$ 

t.l6C 

11.S19 

291 

1.132 

Z.5S0.92) 

1Z1.S9* 

26.331 

ITS. SI? 

329  .991 

195.876 

60.390 

192 

2.001 

36.320 

295.379 

119.181 
53.906 


FA6E       363 


133.939 
5.921 

95.930 
199. 68S 

52Z.3I3 

396.Z9* 

8.092 

83.201 

2.95* 

19.229 

I. "73 

29.913 

2.902 

1.99* 

I.C13.C6* 

212.626 

38.371 

139.161 

330.169 


1.C69.217 

32t99] 

918.293 

ICt .960 
99.05* 
II. CCS 
5C.571 
33.251 
2.166.30* 

290.20* 

225. 11« 

92G 

12.952 

381 

32.671 

512.912 

82.1*6 

9.150 

2b.C2S 

3.183 

37.119 

S5« 

•  SI 

9.191 

11.900 


27993 


27994 


NOTICES 


S0U1H  CtfCLIKt 


•  CCUNir  101  At.   • 

HCORf  C6U>"" 
«»»«»  'OUN 

ic".  loyN 

Htpii  r  Bfici-  cm 

SUOFSIOt     Rt»r«    lOM"- 

iitamic   9r«Ch    lown 

NCBIH    •"TBlLf     Br«CM     ICUk 

•  C0UN1T     1 01 »L     • 

JiiSPFP    COUHIT 
««ROff»llLF     lOWtt 
OTDfriJNO     iruli 

•  CUMH     101»L     • 

xraSHta    COUHIT 

gClMI'«rf      lOHN 
C16TN     lOIN 
CAWDf*     CI1» 

•  cciiNir    loitl    • 

L/INOSU*    COHWI' 
HC»'H    5PPI1IG?     10IIN 
KCP^MAM     10MN 

uNcistr"   idiiN 

•  CUNIT     TCIAl      • 

iiuvcM^   ecu"!' 

CI"  OF  ClltllOIl 
CBfCIS  MILL  ICnN 
SB«'     COUPT      Town 

•  cciimi    ioi»L    • 

IFF     rCMNIT 
BISHrF»lLLt      lOIIN 
ITMCHauRG     lOHN 

•  rcunn    ici»i   • 

I  f  JTMf  ICN     CCUNH 
BiUSBUPF     IClIN 

C«»rE    cii' 

CHtPTN     1CIIN 
STIRFPI     <0«N 

t»»0    in»« 
LFf'KlLLF     ICWN 
IFITN61CN    10UN 
"fiTCN    loim 


DFCEPBfP     11.     197? 
S9U1M    C»»OlI»t« 


NtMF 

co»no»«   lOKN 

FILOPFC     10UN 
ruKHttLLF     lOUN 
MOll 1     HILL     lOUN 
NOPIH     10HN 
NCRIi/>1     ICUh 

o»»»GFflu»G  cm 

POUFStlLlF  lOnN 
SUNICC  ICyN 
SPPtMGFIfLO  '0«N 
yCOOFOPr  10«N 

•  rOuNIT     lOltL     • 

PICKFOS     COONH 
CFNIBtl     lOHN 

CLFnsc»   loyx 

E«SLFt    CTl' 
IIBFRIT    ICUN 
NOBRIf     lOaN 
"ICFNS     ions 
<;II     NlLf     10M» 

•  COONl T     1 01 *L     • 

OlCHLANO     C0UN1T 
CrLUMBI*    CII' 
Ft^lOtCP    lOHM 
CT11     OF     FOPESl     »CRES 
»ROTNC»PLf     lOIIK 
PO'OEN    IRBOP    10»N 

•  COUNll     10I»L     • 

<;>i«o>   couNit 

StLUOt     lOHN 

•  CPUX11   iot»i    • 

^P>R1<N8U'>e    COUNIT 
C»l<PCBEllO     !0»»l 
CHCJUff     lOUN 
COUPFNS     lOKN 
OUNOM     10IK 
TNHtX     lOHN 

LmnRun   1  ovx 

P4CCIE1      TOM 

<^p«ai  tNSUPe   cm 

VOOnPIIFF      lOUN 
UtlLFOPO     lOlK 
CFNiRtL     FtCOLCI     ICmi 
LTH/IM     '0»* 
P«C0Lf1     XILLS      lOHN 

•  cnuuM    10I»L     • 


IMi    OEP»Rl«tNl     Of    IHE    TRE«SUR' 
OFFICF    CF    Rt»tPUt    SH«RIKr 


P«T    SCHEDUl.t 


rtouNi 

N«»1f 

J  15  .<Ef 

SrPIN6C»Lf     'OHK 

SUMMIT     TOWN 

J5D.3K 

SklfSEt     rCkN 

7  .)  J" 

1IE$T    CCli"BI»    CT1T 

101.  5€  I! 

PINt    RIDGE     TOUN 

i3.1i7 

>;3UTH    COMGjnit    TOMN 

I2C.3]< 

•     CCUN^''     TC1AL      • 

17.101 

2.(t« 

MCCOPMrCK     COUNTY 

:6.ct« 

MCCCRMTCK     TOWN 

?5E.il2 

"0'5NT     C4PNF1.     TOMM 

PAPK5HILE     TOhN 

123. <0? 

PLUM     BRUNCH     TOWN 

]lt3El 

•    CCUHTY    TOTAL    • 

i5.5ie 

150.27? 

H«RION     COUNTY 

MARTON     TOKN 

2«1.00t 

NULLINS     TOKN 

•  .tsc 

SFLLtRS    TOWN 

>.«73 

•    COUNTY     TOTAL     • 

105. C?9 

353. ««• 

NARtaORO    COUNTY 

BrNNfTTSVYLLf    CITY 

7J.025 

SLENHtlM     TO«N 

<.2»? 

CLTO     TOWN 

M.^as 

MCCOLL     TOWN 

1U.3<I 

.    COUNTY    TOTAL    • 

209.(02 

NFWBERRY     COUNTY 

21  9.01 3 

CHAPPELLS    TOWN 

91  .<0! 

LllTLt     MOUNTAIN     TCK 

7.712 

NEWBERRY     CITY 

2.B47 

POMARIA     TCWN 

131.155 

PROSPERITY     TOWN 

••7.130 

SILYERSTREET     TOWN 

WHITMIRE    TOWN 

9«.351 

.     COUNTY     TOTAL     • 

•; .337 

2.959 

OCONEE    COUNT- 

132. 5«t 

SALfM    TOWN 

'ENECA    TOWN 

•5t.»09 

WALHAILA     TOWN 

51  .12' 

WESTMINSTER    TOWN 

93.572 

WEST    UNION    10WN 

1  .530 

•    COUNTY    TOTAL    • 

3<2 

S2« 

ORANGEBURG    COUNTY 

I5.13« 

BOWMAN     TOWN 

12.90e 

BRANCH^ILLE     TOWN 

1.3(2 

COPE     TOWN 

IHE     DEPAR1NEN1     OF     IHE     TREASURY 
OFFICE     OF     REYENUt    SHARING 


PAY    SCMEnMlE 


AMOUNT 


137 

12.519 

SUMTFR    COUNTY 

1.791 

MAYESYILIE    TOWN 

12.371 

PIfctwOOO    TOWN 

1A.331 

SUMTER    CITY 

7.112 

•    eOUHTY    TOTAL    • 

11t.»B9 

1.175 

UNION    COUNTY 

1.B2S 

CARLTSLE     TOWN 

».159 

JONESYIILE     TOWN 

«99 

UNTON    CITY 

«97 .97* 

•    COUNTY    TOTAL     • 

212.C0! 

ilLLIAMSBURG    COUNTY 

I3.eS2 

GRtELEYVILLE     TOWN 

3B.9A5 

HEHTNCWAY     TOWN 

H5.396 

KINGSTREE     TOWN 

35. "S? 

LANE    TOWN 

l.tiS 

SlUCKtY     TOWN 

34.202 

•     COUNTY     TOTAL     • 

EE! 

•  jA.ia] 

YORK    COUNTY 

CLCYCR    TOWN 

759.1(9 

FORT    MILL    TOWN 

H71.A69 

MTC«OR»    GROVE    TOWN 

7.527 

MCCONNtLLS    TOWN 

19.321 

ROCK     HILL    CITY 

t.39« 

SHARON    TCWN 

2.C01 

YORK     TOWN 

2.259.Y91 

.    COUNTY    TOTAL    • 

A5.933 

••    STATE    TOTAL    •• 

32.52« 

79.357 

992.219 

2.E79 

7.771 

19.9(3 

' 

(.«3« 

1C.9VB 

1  1  .A(2 

9.59! 

593.292 

E2.A(5 

2.(11 

539 

F.099 

2.599 

1  .  73».97  J 

PACE       36* 


«  .B«7 

353 

(•571 

92.029 

!•« 

2.1S<I 

72I.C00 

22.1(2 
2« .(2( 

1.938 
(15 

!.«]• 
5Cit79 

135.272 

99.C2« 

79.992 

S«* 

3K.9TZ 

121.217 

99.4t« 

SS$ 

12.«(7 
33. (IC 

2(1>(1S 

11(.«5S 

578 

•  (] 

lCl.(«t 

332 

9.£2S 

1.2C1 

29. (•7 

259. I^J 

3C(.97J 

2.317 

62.992 

Alt«02 

33.57S 

2.9B7 

•50.2*7 

2*2. 99« 

19t5(« 

•  •069 

2i690 


PAGC       365 


293.7*7 

2.7BS 

2.716 

321.039 

(26.290 

137. '77 

9.923 

ll.OSS 

122.108 

339.996 

190.1*8 

7.210 

13.((« 

*5.031 

(•BK 

508 

263i*96 

3*4.20S 
33.833 
S9.I26 

2.902 

3*6 

362.2*1 

932 

•7.187 

950. *72 

3<. (69.385 
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OecCNBCR    II.     1912 
SOUTH    OAKOI* 


IHE     OEPARIHENI     OF     THE     TREASURY 
OFFICE    OF    REIEkUE    SHARINE 


PACE       166 


PAY    SCHCOUtC 


NAME 

SIAIE    OF    SOUIH    nAKOIA 

AURORA    CCUHIT 
MLANKIN10N    CIIY 
S1ICNNEY    TOWN 
IIMllE    LAKE    CIIY 
AURORA    invNSHIP 
RELFORD    TOWNSHIP 
RRISIOl     lOWNSMIP 
CENTER    lOHNSHIP 
COOPER     TOWNSHIP 
CRYSTAL     LAKE     lOVNSHIP 
OUOtFY     10WN<MIP 
EUREKA    lOINSHIP 
FTRfSIFEl     I'WRSHIP 
SALES    lOMNSHIP 
HOPPER    lOWNSHIP 
LAKE     10UNSHIP 
PtLAMNE    TOWNSHIP 
PLANKTN1CN    TOIN'HIP 
PLEASAM1     LAKE    lOwNSHIP 
PLEASANI    «ALLEY     lOwNSHIP 
1RUR0    lOWNSHIP 
ItSHINGTON    10IINSHTP 
WHIIE    LAKE     IrwNSHIP 
•    COUNTY    101AL    • 

BEADLE    CCUNIT 
RRnAOLANO    10«N 
CAtOUR    10W« 
HITCHCOCK    10UN 
HURON    CIIY 
«!'>6Il    TOWN 
WESSINGTCN    CITY 
WOLSFY    lOWN 
YALF     lOVN 
ALLEN    lOUNSHIP 
ALinONA    TOWNSHIP 
BANNER    lOWNSHIP 
RARREII     lOUNSHIP 
REILE    PRAIRIE    10WNS)-IP 
RnNlLLA    lOHtSHTP 
RROAOLANO    TOWNSHIP 
BURR    OAK     lOWNSHIP 
CAOLYLF    lOWNSHIP 
CA«CUR    TOWNSHIP 
ClYFION     lOWNSHIP 
CLYDE    TOWNSHIP 
CUS1ER    lOWNSHIP 
FAIRFIFLO    lOWNSHIP 


AflOUNI 

N«nc 

3.991.A5E 

FOSTER    TOWNSHIP 

GRANT    TOWNSHIP 

59.590 

»OWA     TOWNSHIP 

!.•($ 

KELLOGG     TOWNSHIP 

2.901 

LIBERTY    TOWNSHIP 

2.721 

LOGAN    TOWNSHIP 

915 

MIIFORD     TOWNSHIP 

705 

NANCE    TOWNSHIP 

3** 

PfARL    CREEK    TOWNSHIP 

JI9 

PLEASANT     VIEW     TOWNSHIP 

1(7 

RICHLAMO    TOWNSHIP 

SSE 

SANO     CREEK     TOWNSMTP 

(21 

THERESA    TOWNSHIP 

198 

•  ALLEY     TOWNSHIP 

»«• 

YCRNOk    TOWNSHIP 

«7f1 

WESSINGTON    TOWNSHIP 

•  16 

WHTTfSIOF     TOWNSHIP 

JIB 

•    COUNTY    TOTAL     • 

112 

•  11 

BENNETT    COUNTY 

a«« 

NARTIN    CITY 

>» 

•    C0ONI1    TOTAL    • 

ISt 

117 

RON    HORNE    COUNTY 

518 

AYON     CIIY 

7«.799 

SCOTLAND    CITY 

SPRINGFIELD    CITY 

97.982 

1AB0R    TOWN 

197 

1YN0ALL     CITY 

Sfin 

•    COUNTY     TOTAL     • 

1.579 

91 .031 

BROOK'kGS    COUNTY 

161 

AURORA    TOWN 

1.131 

BROOKINGS    CITY 

1  .0*2 

BRUCE    CITY 

•  71 

BUSHNELL     TOWN 

•  36 

ELKTON    CTTY 

(35 

SINAI    TOWN 

57! 

YOLGA    CTTY 

as; 

WHITE    CITY 

220 

Ai-ION    TOWNSHIP 

ISI 

AL'ON    lOWNSHIP 

in 

AR60    TOWNSHIP 

SM 

AURORA     TOWNSHIP 

«C] 

BANGOR     TOWNSHIP 

S9E 

BROOKH.CS    TOWNSHIP 

11* 

rilRFKA    TOWNSHIP 

907 

LAKJ     HENDRICKS     TOWNSHIP 

1  .210 

LAKE    SINAI     TOWNSHIP 

12S 

LAKETON    TOWNSHIP 

AMOUNT 

»T 
«1S 
STl 
«M 
Mt 
I9S 
131 
MZ 
SM 
ST« 
(M 
>•« 

*n 

(M 

rn 

at 

198 
2L8.5nj 

31.227 

•  .710 
31.957 

101>6tl 
1.983 
6.309 
S.I8I 

•  •623 
6.*92 

139.371 

I2C.C09 

S67 

38.<<8 

962 

275 

%>S01 

«9S 

StlSt 

2>«t7 

SSI 

1>1II 

SIS 

ItCll 
1«IZ1 
ItllS 
IyCSO 

«ss 

liZST 
1>««S 
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IHE  OEPARIMENI  OF  'HE  TREASURY 
OFFICE  OF  Rl»E»UE  SHARING 
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PAT  SCHEDULE 


KANE 

MEOARY     lOWNSNIP 
OAK     LAKE     lOWNSHIP 
OAKWOOO     lOWNSHIP 
ISIO    lOWNSHIP 
"•ARNEIl     TOWNSHIP 
PRLSTON    TQWKSHI" 
RTCHI  AND    ICWkSHIP 
ShFRRAN     lOWNSHIP 
S1ERI.IN6    TOWNSHIP 
IRENICN     lOWNSMIP 
YOLGA    lOWNSHIP 
WTNSOR    lOWNSHIP 
•    COUNIY    101AL     • 

BROWN    COUNIY 
ABERDEEN    CIIY 
ClAPEMONI     lOWN 
rOLUNBIA    CIIY 
FREDERICK    lOWN 
CROTON    CIIY 
HCCLA    CIIY 
S1RAIF0RD    ICWN 
AREODCEN    lOWNSHIP 
AILTSON    lOWNSHIP 
RA1ES    lOWNSHIP 
BATH    lOWNSHIP 
BRATNARO    lOUNSMIP 
CAMBRIA      lOWNSHIP 
CARLISLE    lOWNSHIP 
ClAREPONI     TODNSHIP 
CflLUHRIA    lOWNSHIP 
NORTH    0E1R0II     lOWNSkIP 
FRANRIYN     lOWNSHIP 
FREDERICK    lOWNSHIP 
SARDEN    PRAIRIE    lOWNSNIF 
OARIANO    lOWNSHIP 
GEN     lOWNSNIP 
SREENFIEin    lOWNSHIP 
CROICN    lOWNSMIP 
EASl     HANSON    lOWNSHIP 
HECIA    lOWNSNIP 
HENRY    lOWNSHIP 
HIGHLAND    lOWNSHIP 
lANSINS    lOWNSHIP 
LIBERTY     lOWNSHIP 
LINCOLN    lOWNSHIP 
MERCIER    TOWNSHIP 
ONECI A    lOWNSHIP 
ORDWAY    lOWNSHIP 
nSCrOL*    lOWNSHIP 


AHOUNI' 


741 

Kl 

1*« 

(71 

1 

.253 

1 

.•(3 

911 

EDO 

726 

I 

.032 

1 

.227 

•91 

19« 

.0^0 

19^ 

.00* 

191 

.]«3 

371 

1 

.299 

1 

.155 

• 

.719 

2 

.ai2 

3^1 

2 

.595 

•  99 

671 

1 

.9^1 

(59 

1 

•  073 

21( 

Mt 

til 

*!• 

*ts 

•IC 

ntn 

cs« 

1S1 

«ii 

MR 

fCl 

ISS 

CSI 

IT« 

(fa 

ttc 

9<* 

Ml 

•  95 

2 

.  ■9( 

3(1 

PALMYRA    TWP 
PORTAGE    TOWNSHIP 
PUINFY    TOWNSHIP 
RIYINIA     TOWNSHIP 
RICHLAND    T3WNSHIF 
EAST     PINOELL     TOWNSHI" 
SAYO    TCUNSHTP 
SHELBY    TOWNSHIP 
WARNER    TOWNSHIP 
WrAT    HANSCN    TOWNSUP 
WESTPORT    TOWNSHIP 
SOUTH    DETROIT    TOWNSHIP 
urST    RONDELL    TOWNSHIP 

•  COUNTY    TOTAL    • 

BRUtE    COUNTY 
CHAN8ERLAIN    CITY 
KIMBALL    CITY 
PUKWANA     TOWN 
ANE8TCA    TOWNSHIP 
CHAMBERLAIN     TOWNSHIP 
CLFYFLANO    TOWNSHIP 
•■ACLE     TOWNSHIP 
KIMBALL      TOWNSHIP 
OLA     TOWNSHIP 
P'.FASANT    GROVE     TOWNSHIP 
PLUNMEi;    TOWNSHIP 
PUKWANA    TOWNSHIP 
RED    LAKE    TOWNSHIP 
RICHLAND    TOWNSHIP 
SMITH    TOWNSHTP 
lOFHFY    LAKE    TOWNSUP 
UN'ON    TOWNSHIP 
WALOO    TOWNSHIP 
WTLBUR    TOWNSHIP 
WILLOW    LAKE    TOWNSHIP 

•  COUNTY    TOTAL    • 

BUFFALO    COUNTY 
EL*  IRA    TOWNSHIP 

•  COUNTY    TOTAL    • 

BUITC    COUNTY 
BELLE    FOURCHE    CITY 
NFWELL    CTTY 
NISLANO    TOWN 
UNTON     TOWNSHIP 
«ALE    TOWNSHIP 

•  COUNTY    TOTAL    • 


AMOUNT 

233 
682 
S3S 

•  2« 

•  20 
695 
339 

I.C98 

1.218 

590 

7*1 

6*7 

•  36 
•  19. 496 

61.81S 
i9.957 

6>902 
1^207 

•  II 
372 

•  l^ 
33S 
36S 
51« 
18^ 
'•3 
I2S 
187 
2«» 
«0* 
27S 
138 
2S« 
216 
25* 

ICl .101 

II. "IS 

29* 

12.209 

59.C66 
19.806 

3.«se 

939 

26* 

931 

8* .662 
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SCU1H     DMtCIA 


C«"PBfLL     CCUNM 
>R1>S     lOVN 

MrpRrio   cii» 
unuiin   CUT    icyN 
roiiccK    loun 

•     C0DN1T     1 01 AL     • 
CM»»IE^    "Tl    COUUM 

Dtmr   lOHN 
scnors   cm 

L»Kf    «HDES     CUT 
PI »I1f    CI1' 
XlTMIl     10VN 
HtCMFB     CIl' 
«RT>II     lOMNSMlP 
C«»BCIL     ICyNSHlP 
C«S1«LH     ICytSHIP 

CMoif«it  cnrrn  lowN'MTP 

04OIING10*     lOyNSKI" 
BPO<;t     L»«''     1CWMSHIP 

HmiLio*   io»»<;MiP 

MICMIAND     TOWNSHIP 
HOmRD     lOllhSHIP 

jiCK^ON   toyN^mP 
KFimfn'    loyNSHiP 

l»«f    SfrOBf     lOyNSMTP 
Lt     BCrMf      lOWNSNIP 

itaPCNcc    lOyN^mp 
irw   iBE*^    icyMSHiP 
noORf    loyMSHiP 

PL»TN     CC»lf»     lOyNSMTP 

PHI  H      ICWN^HIP 
RtF     lOimSMtP 

RMODt     1CWNSHIP 
RflUSF     lOyNSMIP 

^ie«»L    iryNSHiP 

y>H(Ht      ICyNSHIP 

yHTir   sy*"   lOySMiP 

•     COIINIT     101«t      • 

Ct»BH     CCUNIt 
lOiOLFt     TOuN 
Ct  •«»    CII' 
EfOEN     cm     lOyH 

N»Pir'    'oyti 

RtTMOND     lOyl 
VICNkt    lOvk 
»ILLO«    LtKC    CUT 

*SM  lonsMiP 


OtCf'BrR    !1.     191? 

snuiM   nxoit 


■one 

fun  tP  lOyNSMiP 
GrRxxfyN   icyNSHlP 

GPtCfLtNO     ICWkSHIP 
HtNTT     ICyN^HTP 

Ki"Prs«»  loyN^HTP 
itoi«   lOyNSHir 

OFl IC»N     1 OINSHIP 

PM'PP"    iryNSnT"" 

<HU»IlLf  lOyNSHIP 
BTCHl tNO  ICWNSWIP 
^MrR10«»      ICUNSHTP 

««»fPLt    lOyMSHTP 
•    CCUkIT    ICKl     • 

CORDON  ceuHif 
"cm'csH  C1 1 ' 

"CHU6HITN  cut 
nCPRISIOWN  l^'yN 
C«DTLl »C     lOyNSHIP 

cn*;ifR    ipywswip 
F«'6«lfy    10yN<;MIP 
SRtHO  oiLti    lOynsMir 
i»Kr    iry^^MiF 
lTkcolpi  loyN^HiP 
iTTiiF   r»>(    loyxsHip 
"»k"r    icyNSMiP 
pICUFfo    lOywsHiP 
rir»s»ni    RTOGt    lOyk'Hif 
"RiTPiF    tlFy    lOyNSHIP 

BOLIIUS     EPFFN     1Cyi<";HIF 
THMMOF^     M»yK     lOyNSMTF 

ytiKFR    iryti'k'iP 
yiiftuGA    loyNSHTP 
"Tssioh    ioytt!;HlP 

•  CCMKIT     lOKL     • 

CUSltB    C0U«H» 
HUFFtlC    etP    lOyN 
CUS1FP     CI1' 
FAlnqUPN     1 OyN 
MCRPC^A      10WN 
PRTMGIF     IO»N 

•  CCUNH     tO'»L     • 

DillSfN     CCUNH 
FlHtN     ICyN 
UTICMfll     CIM 
XOJKI      IFPNO*     CI1' 
g»OGFP     TOyNSflF 
DtKCP     lOHNSMIP 


IMC    BrPiRIHtm    Of    1HE    TRE»SURT 
OFFICE     OF     REtEKUE    SHARING 


PUT     SCHEOlLt 


tPOUN 

1 

JI 

■  101 

11! 

I 

•e« 

3« 

PIS 

JS 

Oil 

loe 

Oil 

1 

>D1C 

; 

1(1 

2 

?6( 

10 

•  5E1 

132 

9 

.•!•• 

1 

117 

•  11 

253 

1 

.•«F 

50! 

SO! 

1 

.332 

1  31 

1 

.lOS 

«  >• 

1 

.1»« 

•  32 

S3! 

5>3 

1 

.191 

9«1 

1 

.135 

112 

10! 

1 

.0<» 

•  a! 

1S8 

2S3 

:*• 

I 

.43« 

15J 

.!70 

E« 

.111 

9ni 

8 

.lie 

E  M 

IFE 

30C 

(*l 

•  <] 

177 

NtMF 


BL«'NE    TOUKSHIP 
COLLINS    ToyNSHIP 
COlT0N«00O    TOyNSHiP 
0«RLINGTON    TOyNSMIP 
PAT    TOWNSHTP 
t3EN     TOyNSHIP 
FLROD    TOWNSHIP 

FO»nH»p  ToyHSHin 

FOITON     TOWNSHIP 
G«PFItLO     TOyNSHIP 

H»euE   TOyNSHIP 

l«Kr     TOWNSHIP 

LINCOLN 

LO':«N     TOWNSHIP 

NA'OELL     TOWNSHIP    90»RD 

HOUNT     PLr«S«NI     TOWNSHIP 

PLC«S»NT    TOWNSHIP 

mTNONO    TOyNSHTP 

PICHLtND    TOyNSHIP 

SOSEDUE    TOytSHIP 

1M0HP     TOWNSHIP 

«»R»EN     TOyNSHIP 

yiSHTNGTCN     TOWNSHTP 

aOODL'NO     TOWNSHIP 

•     COHNTT     TOT«L     • 

CL«1      COU-^TT 
•ERHTLLION    CITY 
y«KONDII     'OWN 
BETHEL     TOWNSHIP 
F«TR»TtW    TOWNSHIP 
CIRFIEIO    TOWNSHI" 
HECKL'HG     TOMNSHIP 
NOR»»'     TOWNSHIP 
PLF«S«NT    v«LLCt    TOWNSHIP 
PH»IRIE    CENTER    TOWNSHIP 
RTlERSIDE    TOWNSHIP 
SPIRIT     NOUNO     TOWNSHIP 
SI •P     TOWNSHIP 
•    COUNTY    TOT«L     • 

CODINGTON    COUNTY 

Florence   ToyN 

HENRY     TOWN 
SOUTH    SHORE    TOWN 
WALLACE     TOWN 
WAIFHTjyN    CITY 
OEITER    TOWNSHIP 
EOEN    ToyNSHTP 
fLPIRA     TOyNSHIP 


IHt     DtPARlPENI     OF     1HE     TREASURY 
OFFICE     OF     '>f»ENO£     SHAPING 


PAY    SCHEOMLE 


FEDEtAL  REGISTEK, 


AMOUNT 

1M 

CO* 

(CI 

«Tt 

1«1 

cm 

ut 

MS 

in 

«os 

1!2 

131 

191 

.»f  3 

A9 

.2ai 

3 

.183 

3 

821 

839 

114 

1«* 

1(7 

Itl 

M9 

>!' 

212 

71* 

>14 

»• 

111 

in 

St( 

IC9 

jns 

J«l 

EC 

.P«3 

J7 

.C21 

311 

I 

.91* 

in 

Ml 

20S 

39 

.CIS 

93 

.•13 

1 

.196 

9» 

.111 

1 

.101 

!S2 

•  S« 

VOL   37,   N( 

MM 


BEULAH    TOWNSHIP 
LISBON    lOWNSHIF 
■1I1CHELL     TOWNSHIP 
PO'JHT     ftPNON     TOWNSHIP 

prR'Y   TOyNSHIP 

PRCSPtF    TOWNSHTP 
RONE    TOWNSHIP 
TCBTN    TOWNSHIP 
•    eO'lNTY     TOTAL     • 

DAY     COUNTY 
ANOOYER     CITY 
BRISTOL    CITY    COUNCIL 
BUILER    TOWN 
GREN»TLLf    TOWN 
LTLY    TOyN 
PIFRPONI     TOWN 
ROSLYN    TOWN 
WADSAY     CTTY 
WEBSTER    CITY 
ANBOftP    TOWNSHIP 
CENTRAL     POINT    TOWNSHIP 
FCFLAND    TOWNSHIP 
GRENYILLF    TOWNSHI- 
M'GHLANO     TOWNSHIP 
HONER    TOyNSHIP 
INOEPENOENCE    TOyNSHIP 
KIDDER     TOWNSHIP 
KOSCIUSKO     TOWNSHI" 
LIBERTY    TOWNSHIP 
LYNN     TOWNSHIP 
XORTON     TOWNSHIP 
NUUEY      TOWNSHIP 
OAK     GULCH     TOWNSHIP 
RACTNE     TOWNSHIP 
PAPUAN     TOWNSHIP 
RUIK     TOWNSHIP 
1 ROt     -OWHSHIP 
UNTOI>     TOWNSHIP 
»ALLEY      TOWNSHIP 
WALBAY    TOWNSHIP 
WHFATLANB     TOWNSHIP 
YORK    TOWNSHIP 
•    CO'JNTY    TOTAL    • 

DEUEL    COUNT" 
AL1AH0KT    TOWN 
AS10RIA    TOyN 
BRANDT    TOWN 
CLEAR    LA«E     CITY 


PAGE       3SI 


■  noum 

Ki 
«M 
M* 

CM 
«I« 

1.20S 

•ss 

IM 

sn 

TCI 

•ca 

c«o 
tci 

SS7 
«11 
TM 

3C2 

1>CS2 

<«s 

2ST 
SS* 
<«2 

76« 
92.260 

13>231 

71.111 

1>9S« 

1.27* 

9<S 

l.STT 

1>1T4 

CST 

(11 

SS« 

1.230 

lfl20 

92t 

1C1.1SS 

91.190 
SZi 
13! 

«7K 

<S2 

8Z.2S1 

6<C 
37« 

POD 


PAGE       3(9 


(15 

(75 
1.5(1 
518 
B«0 
857 

•  «3 

7Be 

202«8(3 

10(.158 

1.227 

3.5tl 

121 

3(S 

•  15 
ItSOZ 
1.591 
3.543 

10. 13^ 

1.^83 

525 

•  ts 

(13 
(03 
l.^OS 
1>135 
(10 
(•3 
320 
5(2 
320 
5»2 

•  «5 
30( 
7*3 

•  28 
2«5 

lis 

(21 

I.IK 

3^9 

•  53 

1««.712 

•9.339 

129 

533 

3*0 

3i^0« 
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DECENSFR    11.     1912 

SOUTH    DAKOTA 


THE     0FPAR1MEN1     OF     1  HE     TREASURY 
OFFICE     OF    RHENUE    SHARING 


PAT    SCHfOULE 
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HAHC 

GARY    CUT 
GOOriWIN    10WN 
10R0N10     TOWN 
ALIAHONI     TOWNSHIP 
ANItlOPE    TALLET    lOWNSMP 
<1L0M    lOMNSHIP 
BRANDT     1CUNSHIP 
CLEAR    LAKE    ICyNSHIP 
GLENWOOD    TOUNSHIP 
GOPnWIN     lOWNSHIO 
GRANGE     TOWNSHTP 
HATANA     TOWNSHIP 
HFRRICK    lOWNSHlP 

HioEynro   township 

LOyF     TOyNSHIP 
NOROEM    TCyNSHIP 
P0R1LAN0    lOyNSHIP 
BONE     lOyNSHIP 
SCANDINAVIA    lOWNSHI" 

•  CnilNTY     101AL     • 

OEWEY     COUNTY 
EASIE    BttTIF     lOMN 
ISABFL    CITY 
IIMBEP    LAKF    CUT 

•  C0UN1Y    101AL    • 

01U6LAS    eOUMIT 
ARHnilR     CI1Y 
CORSICA    lOWM 
DFLMCNT     CTIT 
CHESTER    inwNSHIP 
CLARK     TOWNSHIP 
eARFTELO    TOWNSHIP 
6RAND«TEW     lOVNSHIP 
HOLLAND    I'SyN^HlP 
TNOFPENOENCE     lOMNSHIP 

loyA   loyNSHiP 

JOOBFRT  TOWNSHIP 
LiNCnLH  TOyNSHIP 
UALNUI  6P0TE  lOVNSHIP 
yASHINGION  lOwNSHlP 

•  COUNTY     TOTAL      • 

FDHUNOS    COUNIT 
ROWOLF    CUT 
HOSMER    CUT 
TPSMICH    CUT 
ROSCnr    CUT 
BELLE    10WNSH1P 


AN0UN1 

815 

713 

1. 

35« 

«2( 

231 

IS! 

•  f  • 

(12 

^•0 

(•3 

F13 

(93 

530 

'01 

•  95 

1 

.•«n 

29^ 

•  91 

1 

•  •CO 

Ef 

.SS^ 

71 

.(88 

• 

.015 

2 

.0(1 

1 

.199 

35 

.E7« 

59 

.02« 

5 

.('1 

• 

.882 

1 

.SEE 

320 

1 

.021 

599 

915 

(18 

90E 

7(3 

5^1 

(91 

521 

817 

19 

.099 

■8 

■  •21 

I  I 

.555 

2 

.•96 

1 

.8(1 

■> 

.(El 

2  06 

NAME 

PRYANT     TCWNSHIF 
CLEAR    L  A«E     TOWNSHIP 
rLrYrtAND    TOWNSHIP 
CLOYO    V«LLEY     T0WN3HI" 
COTTONWOOD    LAKE     TOWNSHIP 
rOMNTATN    TWP 
CLE*!     TOWNSHIP 
GLOTER    TOWNSHTP 
HILLSIDE     TOWNSHIP 
HUDSON    TOWNSHIP 
HUNTLEY     TOWNSHIP 
IPSWICH     TOWNSHIP 
KFNT     TOWNSHIP 
LIBERTY     TOWNSHIP 
MADISON     TOWNSHIP 
HONTPELIER    TOWNSHIP 
NORTH    BRYANT    TOWNSHI" 
OESSA    TOWNSHIP 
PEN9RC0K    TOWSHIP 
RTCHLANO     TOWNSHIP 
ROSETTE     TOWNSHTP 
SANGAMON     TOWNSHIP 
IIN'PN     TOWNSHIP 
YEPMONT     TOWNSHIP 

•  COUNTY     TOTAL     • 

FALL  RTVCR  COUNTY 
EOGfMONT  CITY 
HOT  SPRINGS  CITY 
OEIRICHS  TOWN 
ARGENTINE  TOWNSHI" 
"RYDEN  TOWNSHIP 
DUDLEY   TOWNSHIP 
HARMON'  TOWNSHIP 
PRCTO  TOWNSHIP 

•  COUNTY  TOTAL  . 

fAULK  COUNTY 
CHELSEA  TOWN 
CRESBARD  TOWN 
FAIILKTON  CITY 
ONAKA  TOWN 
CRIENT  TOWN 
ROCKMAM  TOWN 
SENECA  TOWN 
ARCADE  TOWNSHIP 
BRYANT  TOWNSHIO 
CLARK  TOWNSHIP 
•■LLISTYLlE  TOWNSHIP 
EMERSON  TOWNSHIP 


in 

IM 

szs 
»o 

«M 

•a* 

MS 
M« 
ZOS 

sn 

•IT 
«TS 
SST 

Ml 
•St 
••S 

2ST 
22« 
•OT 
•M 

?T» 
Ml 
•IT 

ITS 

92.269 

«• tC3( 
7.^7^ 

10. 59^ 
211 
11^ 
211 
192 
5T2 
2«( 

(3.918 

52.7»3 
107 
1.382 
1  .C60 
286 
TT« 
Sit 
SZS 

•s« 

ITS 
•  IS 
IM 

tse 


OECEXBFR    11.     1912 
SOIIIH     0AKC1A 


NAME 

ENTERPRISE    TPHNSHIP 
FaTotIFW    TOyNSHIP 
FREEDOd     inwNSMIP 
HlLLSOALF     lOyN'JHTP 
lAFPON     ICWNSHIP 
MYRON    lOyNSHIP 
PHIAIKI     TOWNSHIP 
SARATOGA    TOWNSHIP 
SHERPAN    10yN«HIP 
lAHyORIH    ICUNSHIP 
UNION    lOWNSHIP 
WESLEY     1PWN5H1P 
TELL    lOyNSHlP 

•  cruNlY     1CTAL     • 

GRAN1     COUNTY 

9TG    SIONE    CUT    CUT 

LAROll     lOHN 

MARTIN     TOWN 

MlLRANK     CUT 

RFTILLP     IPWN 

SlnCKHOLH    lOyN 

STRANDBURG    TOUN 

TWIN    BROCKS    TOWN 

ADAMS     TOWNSHIP 

A18AN     lOUN^HIP 

BIO    SIONF    lOWHSHIP 

BLOOMING    TALLET    TOWNSl'IP 

FARMINGION     IO»NSHtP 

GEORGIA    10WNSHTP 

GRANT    CENTER    lOWKSMIF 

KILRORN    lOWNSHlP 

LIIRA    TOWNSHIP 

MADISON    lOylSHIP 

"ATEPPA     lOWNSHIP 

MELROSE     TOWNSHIP 

nSCFOLA    TOWNSHIP 

S10CKHPLM     lOMNSHir 

1R0T     lOWNSHIP 

lyTN    RROOKS     10UNSHIP 

TERNON     lOWNSHIP 

•  COUNT  T     TOTAL     • 

SRE60RT     COUNIT 
BCNESlEEl    CUT 
BtPBKE    CUT 
DALLAS     CUT 
FATRFAt     lOUN 
ORFGCRT    CUT 
HERRICK    TOWN 


IME    OEPARIMENI     OF    THE    TREASURT 
OFFICE    OF    RETENUE    SHAPING 


PAT    SCHEDULE 


AttOIINI 


NAME 


ISI 
IC2 
•2C 
22S 

in» 
III 

2«T 
121 
fSS 
S22 
SSt 
205 
15( 
E5.128 

92.(05 

5.D55 

1^2 

•  31 
2S.151 

1  .821 
1(5 
2S« 
3CS 

I. (49 

1  .510 
(18 
»0 
ICT 
S3T 

l.J'1 
905 
190 

1.3(2 

•  71 
I  .8IF 

(29 
5^9 
135 

•  •^ 

i.n« 

1*5.I92 

8<.517 
1  .51« 
7.131 
1  .(71 
J  .399 

I0.21( 

•  9E 


BURK""     TOWNSHIP 
CARLOCK     TOWNSHIP 
D'XON    TOyNSHIP 
EIENS    TOWNSHTP 
FLLSTOK    TOWNSHIP 

FAI"FA»    CIWIL    tow'i-;hio 
JONES    T0PNSH7P 
LANIINC    CREEK    TOWNSHIP 
LONF    STAO    TOWNSHIP 
PLi-ASANT    VALLEY     TOWNSHIP 
RHOAOES    TOWNSHIP 
SI    CHARLES    TOWNSHIP 
SCHRIEVEP    TOWNSHI" 
SPR'NG     VALLEY     TOWNSHIP 
SI AP    TALLEY      TOWVSHIP 
UHETSTONE     TOUNSHI" 

•  COUNTY    TOTAL     • 

HAAKON    COUNTY 
MIDLAND     TOWN 
PH-'LIP    CITY 

•  COUNTY     TOTAL     • 

HAMLIN     rOUNTY 
BRYANT     CITY 
CASTLrvOOD    C^TT 
ES1ELLINE    CITY 
HAYTI     TOWN 
HAZEL     TOWN 
LAKE     N0R1EN     CITY 
BRANTFCRD     TOWNSHIP 
CASTLEWOOD     TOWNSHI" 
CLTTELAND    TOWNSHIP 
DEMPSTER     TOWNSHI" 
DHON     TOUNSHIP 
FS'ELLINE     TOWNSHIP 
FLORENCE     TOWNSHIP 
•■ARF'ELO    TOWNSHIP 
HAMLIN     TOWNSHIP 
HAYTI    TOWNSHTP 
NORDEN     TOWNSHIP 
OPOAHL     TOWNSHIP 
OXFORD    TOWNSHIP 

•  COUNTY     TOTAL    • 

HAND    COUNTY 
MILLER    rITT 
REE    HEIGHTS    TOWN 
ST    LAWRENCE     -OWN 
ALDEN    TOWNSHIP 


PAGE       571 


AMOUNT 

3(3 

SZS 

IySCS 

S52 

«oc 

5TS 
322 
1(7 
(19 
(5* 
1>601 
751 
291 
(36 
208 
512 
111.17( 

•2>55B 

1.118 
•  .865 

«8.5«1 

T«.073 

1.199 

«t5  10 

1>^91 

3.C29 

666 

2.3"5 

2  3« 

555 

(51 

7S9 

570 

1.9(1 

399 

813 

779 

655 

717 

6C1 

1.101 

3(.»81 

t3.C22 

9. 'TO 

•  37 

987 

?2C 
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NOTICES 


orcfBrn   11. 


N*ne 


«»1ES   io»n<;hip 

C4R1.1CM     10«N«HIP 
Crn«P     lOWNSHtP 
CO"C     'CWNSMTP 
f«f»I«'M     lOUNSMIP 
Bit  BEPl      lOMN'WIP 
Ofhn/ll.F     lOyN^HIP 

eB«xr   TrwNSMi<^ 
GofChirAf    I0yN<;HIP 

MTl AMn     tCUNf HIP 

•4ni"F»    icuwwyo 

MOUtll      fUNSHIP 
MlllBfOI      ICyNSHIP 
LTN«1     IOyN<;HlP 
NlnHHO     lOWNSMI" 

ifTtirR   icyt<";MiP 

Hr»ID»KTN     lOyNSHIP 
OHIO     10UNSHIP 
OHHRIC     lOytK^MIF 
otLOK     loUN^HIP 
PFtRI       I0VN<1HIP 
Pl«in     ICyNSHIP 

Burc^inf    iPyNShir 

»nrKn«lt     lOUNSMIP 

pr^t  MILL  iryKSHiP 
SPoINn  i''u»t<;HlP 
<;poTNG  HILL  lOyNSHl" 
vHFtirN  lOyNSHiP 
»oi»"  loyNSHiP 

•  CfliNf     I01»L     • 

MfcNS'^N     CC'JNIT 
«LF«»NPPI«    Cllf 

ruFPt    cii' 

riQKFG  TOWN 
PLL'ON  InUN 
RE'JLIH     lOyNSHIP 

roefPioN   Tcv'NSHTP 

F»TR»IFy     lOuSSHIP 
UtN^Ch     10'JK^HIP 
JJ^PFP     lOyNSHIP 
»L»HO     lOyNSMTP 
PLE»^»NI     ICyNS-ltP 

oc<;rn»iF    ipyN^HiP 

^•'TNG     L«"F     lOySSHI" 

y>TNC    lOy'isHiP 
MrBiHF".'   icyN^HiP 

•  C0UN1T     101AL     • 


DtCFCBFO     11.     191? 

^nuiH  ntxoi > 


N>Hf 

B«NNFB     lOyKSHIP 
BB«"H41L      iryS5HIF 
I'MGHS     lOyNSHIP 

TFK    iryN'Hir 

HIGHKO^F     ICWNSHtP 

HrtiBTPO    loyNSHlF 

IlLTwriS     ICUNSHIP 

ilNrcLN   io»n<;htp 
PFNC    ioyK':Hir 
o>)«ii    icyN<;HiP 
sPBTttG  L»«r    ioyN<;nP 
UMinN   'oyN^HiP 
»»LiEt    myn5HiP 

••N     PROEB     T0yN5HIP 

•  C^'IINIT     lOltL     • 

JtCKSCN     CCjHH 
SEIVIOFPF     10«h 
INIfRICO     lOyK 
K»nCK«     CII» 

RFi »inFRr    icyNSf IF 

IMIEPICP     lOyN^H'P 

jFyFii    i-yNtHiP 

•  criiNi'   1  01  »L    • 

jF'i'JLn   rcu»M» 

»IPFN»    CT1» 
L»NF    icy" 

JF^^INBION     SPRINGS     nil 

•  IPFMt     lOyN^iHIP 
RUTSE     ICyN'.HIP 

CMFBT    iryn^HlP 
copy    loyWiHir 
rsny   i  ««f    iryNSHIP 

■)«IF     ICyNSHI" 
FPtKKLTK     lOyh^HIP 
HJ-'MOKl     lOU'l^HIP 

trciii    loyNSHiP 
H*Ri  AR    Trw*isi*ir' 
"FnT«    inyH-iHiP 
PLr»';«>ii    icuNSHiP 
»Tni«   ir.ys^HiP 

ur'^T«'Gir'N    ?roG     ICWV^HI" 

•  CliNl'     10I«L     • 

jrnf:    roDNi' 
DPtFFR    irVN 

■•iiino   cm 

BUFFlLf     llyN^hlP 
nRtPER    lOaNSHTP 


1HC     DfP»RIHtNl     OF      IHE     IBFASURT 
OFFICE    OF    cie»tNUE    SHARING 


PA»     SCHED'ILC 


AMOUNl 

NAME 

?11 

HAROINC    COUNTY 

12B 

8UTAL0     TOUN 

202 

CAdP    CROOK     TOWN 

IPl 

lylN     TOyNSHIP 

19S 

JNION     TOWNSHIP 

2«1 

.    CCUNTT     TOTAL     • 

IIS 

•01 

HUGHES     COUNTY 

1«6 

IIUNI     CITY 

I7« 

HARROLO    TOWN 

•  as 

PIFRRE    CITY 

261 

DEFRET    TOWNSHIP 

I4S 

HARROLO     TOyNSHIP 

BSI 

LOf^AN     TOUNSHIP 

317 

RA9ER    TOyNSHIP 

«00 

.     COUNTY     TOTAL      • 

m 

2CI 

HUICHINSON     COUNTY 

2«E 

FREEMAN     CITY 

^oi 

"ENNO     CITY 

KO 

OLIYET     TCUN 

215 

PARKSTON    CIT' 

120 

IRIPP    CITY 

30! 

OIMOCK     TOyN 

2*9 

CAPTTAL    ToyNSHIP 

25* 

CLAYTON     TOyNSHID 

lil 

CHOSS    PLAINS    ToyNSHIP 

»r5 

FAIR     TOyKSHIP 

1 "" 

FOS''"R     TOWNSHI" 

•1  .012 

CFRHAN     TCyNSHIP 

1HAN0VTEU    ToyNSHIP 

<l«.Hl 

KASSEL     TjyNSHIP 

2  .931 

KAYLOB     TOMNSHIP 

i.lSI 

KULH     ToyNSHIP 

13« 

LTBFRTY    ToyNSHIP 

825 

HTLLIOUN    TOyNSHIP 

S99 

MOLAN     ToyNSHIP 

l.AIl 

OAKUOLLOy    TOUNSHIP 

1  .  IE? 

PLEASANT     TOWNSHIP 

]  .130 

SHARON    ToyNSHIP 

1  .2«« 

SILVER    LAKE    TCyNSHIP 

«3n 

SI ARR     TOyNSHIP 

1  .305 

^US3')EHANNA     TOUNSHIP 

If" 

YALLCY    TOWNSHIP 

iin 

WIlTEN^iEHG    ToyNSHIP 

630 

yOLF    CREEK    TOysSMIP 

1  .705 

•     COUNTY     TOTAL     • 

933 

S5.Eil 

HYOE     COUNTY 

H-'CHhORE    CIT» 


IMt     DCPABIITNl     CF      IHC     TREASURY 
OFFICE    OF    REVENU?    SHARING 


PAY    SCHEDULE 


NAME 


in  OUNKFL     TOWNSHIP 

3211  MORfAN    TOWNSHIP 

in  OKATON     TOWNSHI" 

ii;  sccyTl   township 

379  SOOTH    CREEK     TOWNSHIP 

218  WILLIAMS    CREEK    TOWNSHIF 

3ni  •    COUNTY     TOT^L    • 

1  if 

18  1  KINCSSLRY  COUNTY 

1 "1  ARLINGTON  CITY 

181  BAO-'EP    lOUN 

m  9an':roft   town 

291  OE     SMET     CITY 

181  FRU'N     TOWN 

«7.1«''  HEILAND     TOWN 

I3C3"0IS    CIIY 

15.177  LA>":    PRESTON    CITY 

•02  OLOHAM    CITY 

2AS  BAD'"CR    TOWNSHIP 

3.«nn  9AKE^     TOWNSHIP 

Y51  riFNYER    TOWNSHIP 

l?"l  OE     SMET     TOWNSHlo 

121  '■SMOND     TOWNSHIP 

20.539  IROO'iOIS    TOWNSHIP 
L""     SlTUR     TOWNSHIP 

•$.••5  MANCHESTER    TOWNSHIP 

1,92E  MAIHEUS    TOWNSHIP 

189  SPTRTT    LAKE    TOWNSHIP 

•  .215  SPR'NC    LAKE     TOWNSHIP 

7^2  WHTTEUCOD    TOWNSHIP 

31)  •    COUNTI     TOTAL     • 
291 

•  10  LAKE     COUH''Y 

192  MAOTSON    CIT» 

27"  NUN1A     TOWN 
•t?  RA"ONA     TOWN 

165  WENTUORTH    TOWN 
I«5  WINFRED     TOWN 

210  9A"US     TOWNSHIP 
n<  CHESTER     lOWNSHIP 
381  CLURNO    TOWNSHIP 
912  CONCORD     TOWNSHIP 
31j  PARM-'NCrON     TOWNSHIP 

'•■nil  FRANHLTN     TOWNSHlo 

HERMAK     TOWNSHIP 

28. CI"  LE    RO"     TOWNSHIP 
«H  NUNPA     TOWNSHIP 

1.??'  ORIAND     ToyNSHIP 

19*  RUTLAND     TCWNSHIP 

21 1  SJMMjr     'OWNSHIP 


PAGE   372 


AMOUNT 

30i<0< 

1«332 

359 

215 

109 
32. •19 

57.952 

1>06« 

«40 

36.007 
203 
172 
172 

5«e 

96.556 

12«.17S 
3i2«3 

S>57t 

•  81 
21.2S6 

8.9S8 
986 
569 
712 
617 
625 
396 
719 
813 
7  36 
792 
6«2 
521 
777 
e«8 
63^ 

•  98 
1.C97 

777 
•56 
•53 
60* 
1.589 
691 
180.903 

33.22S 

6.«80 


PAGE   373 


•MOUNT 

lOS 

200 

2JJ 

2Zt 

1*6 

176 

33. 

380 

93 

,i«7 

2 

•  7S 

292 

133 

5 

252 

617 

588 

3 

.119 

5 

.858 

I 

.•56 

J 

.•23 

3 

.222 

1 

.CC« 

1 

>96« 

607 

636 

M« 

*I0 

1 

.1«8 

861 

2 

.123 

1 

•  1«8 

129 

.170 

135 

.727 

37 

.066 

1 

.183 

•  3C 

1 

.253 

852 

997 

2 

.918 

985 

1 

.280 

677 

918 

1 

.233 

I 

.610 

97« 

1 

.001 

657 

693 
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OECrMBER  1  I .  1972 

SnillH  OAKOIA 


NAME 

»«imf     lOMNSMlP 
■CITVaBlH     10UNSHIP 
■  IMFVEB     lOWNSHIP 
IMF    IIEH    IWP 

•  C0HM1Y    101«L    • 

LAIBFNCE     COUNIY 

IBim    or    CEK1BAL    CUT 

nctownoD  CT1Y 
lEAn  ciiY 

SPEARFISH     CIIY 
CIIY    OF    UHIIEWOCD 
SI    ONGE    lOVNSHIP 

•  COUNIt    lOIAL    • 

LTNCOLN    COUNIY 
CAHION     CIIY 
F«IR«IEU    YOVN 
HAKKISBURC    lOvN 
MUOSOK    lOVN 
LENNni    CIIY 
wnaiHiNG   lOVN 
BROOKIYN     lOUNSHIP 
CANIPN    lOKNSHIP 
DAYION     lOyNSHTP 
OELAPRE    lOUNSHIP 
EOEN    lOUNSHIP 
EATRYIEU     lOUNSHIP 
GRANI     lOUNSHIP 
HTCHLAND     lOUNSHIP 
LA    (ALLEY     lOUNSHIP 
ITNCCLN    TOWNSHIP 
LYNN     lOUNSHIP 
NORUAY     lOUNSHIP 
PERRY    lOUNSHIP 
PLEtSANI     lOUNSHIP 
SPRTNGOALE     TOUNSHIP 
•    COUNIY    lOIAL    • 

LYNAN    COONIY 
n«CONA    lOUN 
PHESHO    CIIY 
RTLTtNCC    IOU« 
ANNtN    TOUNSHIP 
BtTlEY    lOMISHIP 
WULE    lOUNSHIP 
M1IE    lOUNSHIP 
l>B«<l>«    lOUNSHIP 
rtHLING    TOUNSHIP 
HlLNOr    lOUNSHIP 


OCCEMVCR    II.    1972 
SOUTH     DAKOTA 


NAME 

LAKE    CUT    lOUN 
LANGFORO    lOUN 
•ESIFN    CIIY 
BUFFALO    lOUNSHIP 
DAYION     1CUNSHIP 
OtlH«RCE    lOUNSHIP 
EBEN    lOUNSHIP 
FORI     lOUNSHIP 
HANTIION    lOUNSHIP 
HYCKNAN     lOUNSHIP 
LA    BELLE    10||N.;hiP 
LAKE     lOUNSHIP 
LOUELL    lOUNSHIP 
NCKTNLEY    lOUNSHIP 
MILLER    lOUNSHIP 
NEUARK     lOUNSHIP 
HEUPORI     lOUNSHIP 
PLEASAN1    VALLEY    lOUNSHIP 
RED    IRON    L/tXE    lOUNSHIP 
SISSEION    lOUNSHIP 
SIENA    lOUNSHIP 
»FBLEN    lOUNSHIP 
YICIOR    lOUNSHIP 
UAYERLY    lOUNSHIP 
UESION    lOUNSHIP 
UHIlE    lOUNSHIP 

•  COUNTY    lOIAL    • 

NEAOE     COUNIY 

FAIIH    CIIY 

SIUR6IS  CIIY 

HOUARD  TOUNSHIP 

LAKESIBE  lOUNSHIP 

UNION  lOUNSHIP 

U^PE*  RED  OUL  lOUNSHIP 

•  CS««1Y     TOTAL     • 

NELLEIIE    COUNIT 

UHIlE    RITER 

UOOD    lOUN 

BAD    NATION     lOUNSHIP 

BLACKPIPE    lOUNSHIP 

CnOY     lOUNSHIP 

CORN    CRCEK    lOUNSHIP 

MOSHER    lOUNSHIP 

RnSCBIIO    lOUNSHOP 

SUHPDISE    VALLEY    1UP 

NfllMIS    I0UN5HIP 

•  CflUMIT    10IAL    • 


THE    OEPARIHENI     OF    IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


AHOONI 

NAHE 

5.072 

Ki-NNEBfC    TOWNSHIP 

.J.53F 

LAFAYETTE     TOWNSHIP 

ssn 

LUNi     TOWNSHIP 

l.Ht 

MORNTNtSTPE    TOWNSHIP 

1 13.208 

PRATT    TOWNSHIP 

PRFSHO    TOWNSHIP 

11 .750 

RELIANCE     TOWNSHIP 

'•1 

REX     TOWNSHIP 

31. 6^5 

IRACT     TOUNSHIP 

3*. •SI 

VIVIAN     TOWNSHIP 

23. f9^ 

•    COUNTY     TOTAL     • 

3.^9^ 

5IE 

MCC80K    COUNTY 

112.099 

9RT9GPUATER    'ITT 

CANISTOTA    CITY 

9£  .11  7 

MONTBOSC    CITY 

j.in 

SALEM    CITY 

112 

SPENCER    CITY 

1.290 

9ENT0N    TOWNSHIP 

2.092 

BRIOGEWATER     TOUNSHIP 

12. 989 

BROOKFTELO    TOUNSHIP 

702 

CANISTOTA    TOUNSHIP 

100 

rMFRY    TOWNSHIP 

1  .311 

GRANT     TOWNSH'P 

2.002 

GREENLAND    TOWNSHI' 

!.••« 

JFFFtRSON     TOWNSHIP 

l.F9^ 

MONTROSE     TOWNSHIP 

571 

PEARL    lOUNSHIP 

1.5  96 

RAMSEY     TOWNSHIP 

1  .560 

R'CHLANO    TOWNSHIP 

1  .880 

SALFM    TOWNSHIP 

1.052 

SPR'NC    VALLEY    TOUKSHIP 

1  ,f9» 

SUN    PRATRTE     TOWNSHIP 

1.529 

•     COUNTY     TOTAL     • 

9*2 

i.e«8 

MCPHERSON    COUNTY 

1  .421 

rilBEKA    CITY 

192. 803 

LEOLA    CITY 

LONG    LAKE    TOUN 

•  3.865 

WEIOMKA    TOUN 

8^0 

CARL    TOUNSHl" 

3.9EO 

LTNCOLN    TOWNSHIP 

i.ioa 

UACHTER    TOUNSHIP 

311 

WEBER    TOWNSHIP 

319 

HOFFMAN    TOWNSHIP 

lit 

•    COONIY    TOTAL    • 

111 

III 

MARSHALL     COUNTY 

Its 

BRTTTON    CITY 

mi 

EOEN    TOWN 

IHC    OEPARIMENl     OF    IHE    TREASURY 
OFFICE     OF     REVENUE     SHARING 


PAY    SCHEDULE 


NAME 


105  MINER    COUNTY 

ia>  ONOVA    TOUN 

2.376  CARTMAEE    CITY 

R2»  HOWARD    C'TY 

110  AO«MS    TOWNSHIP 

Ml  BEATER    TOWNSHIP 

MS  BELLETIEW    TOWNSHIP 

S9I  CANOVA     TOWNSHIP 

22fl  CARTHAGE    TOWNSHIP 

l.OtE  CLEARWATER    TOWNSHIP 

315  CLINTON    TOWNSHIP 

•CO  PRAFTON     TOWNSHIP 

1*1  GRFFN    VALLEY     TOUNSHIP 

«!•  HENDEN    TOUNSHIP 

«tl  HOWARD    TOUNSHIP 

Ml  MINER    TOWNSHIP 

1.209  REDSTONE    TOUNSHIP 

5«0  ROCK    CREEK    TOWNSHIP 

339  ROSWELL     TOWNSHT" 

1.009  VERMILLION    TOWNSHIP 

285  •    COUNTY    TOTAL    • 

1 .1  3n 

288  MINNEHAHA    COUNTY 

1.233  BALTIC    TOUN 

1.A5!  COLTON    CTTY 

1.003  BELL    RAPIDS    CITY 

101.609  GARRETSON    CITY 
HARTFORO    CITY 

8t.9*«  SHFBMMl    TOWN 

1  .760  SIOU«    FALLS    CITY 

2«.30D  VALLEY    SPRINGS    TOUN 

1«B  BRANDON    TOWNSHIP 

291  BUFFALO    TOWNSHIP 

lit  BUBK     TOUNSHIP 

219  CLEAR    LAKE     TOWNSHIP 

113.288  DELL    RAPIOS    TOWNSHIP 
EDISON    TOWNSHIP 

22.776  FRANO    MEADOW    TOWNSHIP 

2.53)  HARTFORD    TOWNSHIP 

(16  MIGHL»»0     TOWNSHIP 

irH  HUMBOLDT     TOWNSHIP 

201  LOGAN    TOUNSHIP 

«((  LYONS    TOWNSHIP 

I'M  MAPLETON    TOWNSHIP 

IM  PALTSAOC     TOUNSHIP 

til  RED    ROCK    TOUNSHIP 

1(2  SIOUl    FALLS    TOUNSHIP 

IM  SPLIT    ROCK    TOWNSHIP 

21.949  STFRORUP    TOWNSHIP 
1 AOPI    TBUNSHIP 


PACE       IT« 


lOS 
100 
JTT 
111 

lis 

311 
119 
110 
12* 

sss 

53.«23 

85.559 
I>2*2 
•  •S2S 

I>«23 

I.TSl 

2tCT9 

1>29« 

1.217 

2>0«2 

822 

197 

1.071 

1.270 

1.182 

1.333 

1. 519 

1.286 

1«96« 

1.100 

l.ASO 

928 

129. «16 

61.810 

11.557 

3.958 

1.108 

138 

53« 

635 

290 

*•« 

389 

86.85* 

74.009 

8. 423 

797 
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S9.542 

3.116 

2.661 

6.109 

602 

•  68 

36  3 

658 

623 

711 

600 

876 

552 

•76 

935 

251 

585 

1.C7* 

390 

l.*02 

11.«98 

233.819 
1.609 

•  •223 
15.158 

•  .999 

•  •603 

196 

518.336 

2.950 

•  .683 

7  SB 
86* 
616 
887 
8<1 
7«3 

1.9*1 
893 
679 
96* 

1.5(7 

3.711 
•  81 
607 

7.8*3 

•  ■ISO 
l.l«* 

92D 
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D£cr"<irR  II.    i^ii 

SOIIIH     OtKOI* 


UAVMF     TOWNSHIP 
afLLINGlON     10»>ISMIP 
RFNTON     lOUNSMIP 
•     cruNTt     1 01 »L     • 

KOnot    C0U1" 
retN  cTi y 
fLiNnofni   CUT 

loFul     lOIIM 

y>Rn   I'ly" 

tlLTIMCC    10\INSHIP 
^LTnSHON    ICUNSHIP 
CUBf      lOUNSMIP 
C"L>««I<    lOIOiSMII' 

reuM    icwn';hip 
fMiFopofjr   iCKism" 

rL»KnOr»L'     ICUNSHIP 
cl>f»(lNI      ICBN^HIP 
i;BO»fN»     lOBNSHIP 

jfrrro":rN    tcunsmip 

LONF     BOC"     ICyXSMIP 
ITNW     IIUNSHIP 

Ri»r<'»iry   if'yNSwip 

'PBTUn     CBfEK     I'MNSHTP 
IIKION     TOyMSHIP 
Hf>n     lOMN^MIP 

•  cruNiT    101»l     • 

PFHNINRION  COUNIT 
HILL  cut  1CWN 

wFy  iiNDCoyoon   lOyx 

QUihN     TOyN 

5»"Tn  cm   cm 
y«ll    CTH 
yA<;i«    TOyN 

KOI     FIDCB     ICyN 

»SM   iryNSHiP 
c«S'Lf    BuliF    toyN<;HtP 
cacic«FO   core    ir'yNSHip 
miBOM   loyNSMiP 

L»«F     FLU     ICyxSHIP 
L«KF     hill     I'lyN^HlP 
PFKC     ICyNSHTP 
B«TN't      CBFFK     lOyNSHT" 

";cFNic   tcywSHiP 

•  C0UN1T     lOKL     • 
PEBKIM*;    caijNiT 


DFCFBUFH  II.    ^'^^^ 
SPiUM  otKCii 


NtnF 

nBT   ycro   LiKF    typ 
Fj^iFB   irynSHiP 

FNIFBPBISF      ICyNSHlP 
Ot-'FIFLn    lOyNSMIP 
PFNFSC    lOyN^HTP 
nr^oylLL    toyiSHiP 
(">««!    loyiSMiP 

HIBMON     ICyN";HTP 

habi    iounshtp 
L«yBfNcr    loyK^HiP 
LFF    loyH>;xlP 
LTFN    loyNSHir 
LOCKyO'^n    lOUMSMTP 
LdNC     HOLLCy      lOyNSHIP 

.(mNE";ai»   iCyiniHiP 
MOBy»T    icyN*;*'ir 
"NF    ao«D    loyxsnip 

"BILFT     ICyxSHI'' 

STssriCN    icyN^MiP 

SBBING     GSO»F      lOyN-iHlP 

<:u«KIi    lcyh<;>iiF 

tlClOB     lOyNSHIP 
ynTIE     "tor"     lOyN^HIP 

•  C0UK1T     I011L     • 

S4NB0RN    COUHTT 
»BIFSI«N     till 
LFICMF"    ICyN 

yooN^ccKCi   CUT 

IFIQN     lOyNSHIP 
BEXfnTCI     inwhSMlP 
BlllLpo     lOyMSHIP 

nI«N»    icyNSHIP 
ELiToii    loyN^HIP 
j«CK<;oti  lOyNSHiP 
LFICHFB     lOyN^MIP 
inG>N   loyNSHiP 
nwFTn*    ICyxSHI" 
PiDFioo    iryh'HiP 

SIL»FO    CIFfK    10yN<;HlP 
t yTd     1  4KE     ICWNSHIP 

UNION    ig«n';mip 

VtBBFN     lOyN^HIP 
MOONSOCKFI      lOyN^HIP 

•  cnuNH    IOI«L     • 

IttirSLiNO    I1HN 

•  CrUHIT     IOT*L     • 

SriKK    eCUNIT 


IHE     0EP4RINEHI     OF     THE     TBfilSURT 
OFFICE    OF    REIE^Ut    SM»BINC 


P»»    SCHEDULE 


NANF 


f<13  STSON    TOyN 

1.H5  LENNON    CITT 

F.PiS  BARRETT     TCWNSHIP 

son  CASTLE    9UTTE     TOMNSHIP 

l.f2?  CHANCE    TOyNSHIP 

S3i.H2  CLARK    TQyNSHIP 
OEt'TTT     TOWNSHIP 

3J.«12  '■L»T    CPEFK    TOWNSHIP 

],«JA  ■■RFOLUND    TOWNSHIP 

«.««<  MICHLAND     TOWNSHTP 

1. 01?  HDRSE    CREEK    TOWNSHIP 

•  01  HUO'^^NS     TOWNSHIP 

l.QM  INOEPENOENCE     TUP 

I.35J  L'"»E!»TT     TOWNSHIP 

),«2E  LTNCOLK    TOWNSHIP 

l.iai  LODGEPOLC    TJMKTHI" 

1.?19  MFIOOW    TOWNSHIP 

1,206  NCREAU    TOWNSHIP 

I  .980  BA'NBOy    ToyNSHIP 

tte  sioNE'    ToyNSHiP 

1,10!  SIROOL     TOWNSHIP 

•2J  TRAIL    TOUNSHIP 

tm  »ICKEBt     TOWNSHIP 

l.«E2  VU-rjl    RUTTE    TOWNSHIP 

J,2»l  yH'TNET    TOyNSHIP 

1,001  WILSON  loyNSHip 

7«2  WYANDOTTE     TOWNSHIP 

538  •    COiINTT     TOTAL    • 
1  1P,S10 

PO'TER    COUNH 

21«,3I5  GElTtsauPG    CITY 

l,aAl  LFBANON    TOWN 

l,Ee«  TOLSTOY     TOWN 

251  •    COUNTY    TOTAL     • 
?C».153 

3.»ie  HOBFRTS    COUNTY 

?H  CLAIBF    CTY     TOWN 

I  .6°5  CORONA    TOWN 

11(1  NEW    EFFINCTON    TOWN 

■mn  ORIIET    TOWN 

in  PEEYER    CITY 

JH  ROSHOLT     TOWN 

«a«  STSSETON    CITY 

U»  SUMNIT     TOWN 

2«2  WHITE     ROCK     ToyN 

121  yiL"OT   cilY 

jm  A'-ENCY     TOyNSHIP 

»10.iei  »L10    TOyNSHIP 

BFCKER     TOWNSHIP 

El. 053  97»ANT     TOWNSHIP 


IHE    OEP«RINENI    OF    THE    TREASURY 
OFFICE    OF    HEYEkUE    SHARING 


PAY    SCHEDULE 


ANOUN 

IM 

3t4 

«?« 

Ti* 

1 

.C15 

E72 

S52 

J 

.009 

Ml 

«T 

m 

1 

.Cl« 

5  36 

«5F 

1 

.511 

1 

.•22 

Mi 

194 

Ml 

t(> 

SIB 

1 

.E05 

1 

.571 

IK 

.965 

•  9 

.€«} 

I 

•  Hi 

1 

.202 

2 

,f:2 

SIS 

M« 

%i% 

lit 

M* 

mi 

(«• 

en 

122 

(It 

S21 

»i 

ttl 

C«7 

UE 

E3 

.•7<l 

2 

.13"! 

.339 

Ntnr 


ASHTCN    CITY 

BRENTFORD    TOWN 
CONDC    CIT» 
OOLANO    CITY 
FRANKFORT    CITY 

>i!:llctte  CITY 

NORTUYILLE    CITY 
RED'"IEL0    CIT« 

iUL»»r   nwN 

lURTON    TOkN 
ANTELOPE     TOWNSHIP 
AfOL    TOyNSHIP 
9ELN0NT     TCyNSHiP 
BI-NTON     TOWNSHIP 
9E0TIA     TOySSHIO 
BUFPALC     TOWNSHIP 
CAP'IOLA     TOWNSHIP 
CLIFTON     TOWNSHIP 
CONDE     TOWNSHIP 
CORNWALL    TOWNSHIP 
CRANDOK    TOWNSHIP 
EJLINF     TOWNSHIP 
FRANKFORT     TOWNSHIP 
'■ABFTELD    TOWNSHIP 
r.REAT     BEND     TOWNSHIP 
(^ROYELANO     TOWNSHIP 
HARNONY      TOWNSHIP 
JEFFERSON    TOWNSHIo 
LAKF     TOWNSHIP 
L«    PRAIRIE     TOWNSHIP 
LINCOLN    TOWNSHIP 
HCLLETTE     TOWNSHIP 
NORTHKTLLE     TOWNSHIP 
OLI'IN    TOWNSHIP 
REDFltLO    TOWNSHIP 
RICHFIELD     TOWNSHIP 
SPRING     TOWNSHIP 
•:'JMNtR    TOWNSHI" 
'EIONKA    TOWNSHIP 
IHBFE    RIVERS    TOWNSHIP 
im'ON     TOWNSHIP 

•  COUNTY     TOTAL     • 

STANLEY  COUNTY 
FORT  PIERRE  CITT 

•  COUNTY  TOTAL  • 

SULLY  COUNTY 
•GAI  TOWN 

OMDA  CITY 


PAGE   I7t 


1>23S 

llt9*S 

I2i 

270 
142 
2«9 
271 
2«0 
228 
17< 
23* 
2«1 
Ifl 
931 
167 
1«9 
ISt 
223 
156 
3<S 
198 
109 
17» 
12< 
7  9* 
1«9 
9Z>«22 

S9>33e 

9>29« 

71« 

38% 

C8«730 

132.(76 
58S 

•  62 
616 
59* 

1.C61 

1>089 
lZtl67 
793 
606 
2>1«6 
572 
27* 
8*< 
755 


PAGE   377 


838 

971 

1.7C6 

7,238 

Z>C38 

1.903 

285 

27  ,*68 

lt<Z8 

liOCS 

627 

6*5 

632 

51« 

559 

256 

628 

1>0«< 

729 

1«0Z6 

3S« 

290 

Z9Z 

7J» 

601 

562 

184 

•  10 

489 

«99 

650 

l.<85 

1.3*9 

786 

1>«61 

378 

339 

338 

7*5 

287 

305 

181f8*3 

Z7  .601 

3.519 

31.1Z0 

38.056 

*36 

2.*27 
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OeCEXBER  II.  1972 
SnolH  DAK01A 


NAME 

•  COUNTY    10TAL     • 

CT1Y    OF    PITSSION 

•  C0IIH1Y     101AL     • 

IRIPP    COUNIY 
colour    CIIY 
MF*    WTIIFN    ICWN 
WINNFR    CIIY 
«FA»ER    etc    lOiMSHIP 
BULL    CREEK     7CHNSHIP 
CARIEB    lOWNSHIP 
COIOUE    TCimSHIP 
COMnnN    lOMHSMIP 
CURLEW    lOBttSHIP 
006    EAR    lOWNSHIP 
SRCENWeOD    lOVNSHIP 
MueSINS    lOHH^HIP 
TOCAL     lOVNSHIP 
IRMIN    YOyNSHTP 
KEYAPAHA     lOVNSHIP 
KIND    lOH'tSHIP 
LAKE     lOWNSHtP 
LONE     IREE     TOWNSHIP 
MILLUQRO    lOWNSMTP 
PLATNDIEII    TOUNSHIP 
PLEASAN1     HEW     10UNSNIF 
PRnSBCSSItE    lOINSHIP 
RAPES    TOWXSHIP 
BOSEOALE    IOMMSKIP 
ROSFLAND    lOWNSHIP 
STAR    PRAIRIE     lOWNSHIP 
SIEHARI     TOWNSHIP 
lALLEY    10BNSHIP 
WEAtFR     lOWNSHIP 
mLSON    lOMNSHIP 
HOISCLAW     lOWNSHIP 
LAHRO     lOWNSHIP 
•    COUNIY     101AL     • 

lUBNEB     COUNIY 
CENIERtlLLE    CIIY 
CHANCELLOR    lOWN 
OAYIS     TOWN 
OOLtON    10WN 
HURLEY     CIIY 
TRFNE     TOWN 
MARION    CITY 
NONROE    lONN 
PARKER    CIIY 


OECENBER    11.    1972 
S'^UIH     DAKOTA 


NAME 

NISSTON    MILL     lOWN 
II1ICA    lOWN 
lOLtN    TOWN 
YANKTON     CIIY 
SAYtlLLf     lOWNSHIP 
JAMESIILLE    lOWNSHIP 
NABINDAML     lOWNSHIP 
NAYFIELO     lOUNSHIP 
NI^SION    HILL     lOWNSHIP 
1URKFY    »ALLFY     lOWNSHIP 
IIIICA     inWNSHlP 
»nLTN    lOWNSHIP 
UALSHIOWN    lOWNSHIP 

•  cnnNTY    101AL    • 

TTFRACH    COUNIY 
OUPREF    TOWN 

•  emiNiY   lotAL   • 

•  •    Sitif    TOTAL    •• 


IHE    OEPARIHENI    OF     IHE     TREASURY 
OFFICE     OF     BEYEN'IE     SHARING 


PAY    SCHEOULE 


AHOUN! 

•  a 

919 

< 

791 

• 

191 

67 

815 

979 

311 

9 

.05* 

115 

12* 

IS* 

IIS 

IIS 

12* 

ts* 

IIS 

211 

su 

lit 

ISt 

Its 

2«l 

112 

2M 

St* 

Kl 

111 

211 

It? 

«02 

2St 

Mt 

1*4 

IS* 

111 

2SS 

623 

■5 

.531 

9* 

.357 

9 

.25F 

2 

.521 

•  39 

593 

2 

.223 

1 

.9)1 

« 

.257 

75* 

* 

•  •62 

NANE 


YI80RC    CIIY 
BROTHERSFIELD    lOWPSMlP 

centeryille   townshtb 
chtlostown   township 
laneyille   township 

lOLTON    TOWNSHIP 
!5ERNANT0WN    TOWNSHIP 
HOHF     TOWNSHIP 
HURLEY    TOyNSHIP 
NARTON     TOWNSHIP 
NIPOLETON    TOWNSHIP 
NONBOE     TOWNSHIP 
NORWAY     TOWNSHIP 
PARKER    TOWNSHIP 
BOSEFIELD    TOWNSHIP 
SALE1    TOWNSHIP 
SWAN     LAKF     TOUNSHIP 
1URNPR    TOWNSHIP 

•  COUNTY    TOTAL    • 

UN'ON    COUNTY 
ALCESTER    CITY 
BERrS""ORO    CITY 
FLK    POTNT    CITY 
JEFFERSON    TOWN 
NORTH     SIOUY     CITY 
ALCrSTFR    TOWNShlF 
BIG    SPRINGS    TOWNSHIP 
9RULE    TOWNSMTP 
CIYIL     BEND     TOyNSHIP 
ELK    POTNT    ToyNSH'P 
JfFFEBSON     TOyNSMf 
SIO'J«    YALLEY    TCWhSl'IP 
SPINK     TOWNSHT? 
YIRGTNIA     TOWNSHIP 
BIG     SIOUY     TOWNSHIP 

•  COUNTY     TOTAL     • 

WALWORTH    COUNTY 
AKASKA    TOWN 
GLENHA"     TOWN 
JAIA    CTTY 
LOWRY     TOWN 
NOBBTDCE    CITY 
SEL9Y     CITY 

•  COUNTY    TOTAL    • 

YANKTOK    COUNTY 
GAYYILLE     TOWN 
LCSTEBYTLLE     TOWN 


IHE    0EP«RIPEN1    OF     IHE     TREASURY 
OFFICE    OF    RE»EN'JE    SH«R1NG 


PAY    SCHETILF 


tsi 

377 
*28 

59.518 

etc 
l«l 
c<c 

1>]«2 
(SI 

I  .sst 
2*8 

8f  1 

E12 

ie*.238 

17 .951 

1  .250 

1 9.201 

I I.E50.013 


BAG!        378 


3.3*6 

•  75 

652 

1.298 

1.338 

1.108 

1  .70* 

1.2«9 

1  .06  3 

1.66* 

I  .156 

l.«25 

950 

950 

3. ESS 

2.161 

1.3E7 

1.1*8 

1*E .«8* 

1*.917 
2.331 
*.128 

•  .308 
1.565 
5.201 
2.*75 
1.935 

75* 
867 
1.C23 
l.»10 
1.195 
1. 668 
1  .517 
1.  '9* 
1C7.C73 

9C.601 

396 

907 

l.*79 

182 

21  .772 

•  .*07 
115.7** 

93.367 

1.3*5 

713 
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nrc'»<>tR  II. 


SI»If    Of     UNNfSStt 

eiTxiON    C!l» 
I»Kf     rTIT     lOWH 
CIH     l"F     NOB'IS 

OIK   liirsr  cii» 

•  reuN"   1 0HL   • 

PfPfCRP  criiNiir 

RflL    SUCKLF    lOilN 
WOBWtND'      TUN 

•  CCIINI»     IOT«l      • 
■  fXlOtf     COUW'T 

RIG   S»N01     ioyi« 
C»norN    1C«N 

•  CrUNTt     10T«l      • 

Birnsor   counii 
"IKE»IlLt    '0"» 

•  CCIINII     10'»l     • 

mnrfci   couti)' 
«LCr»   CI!' 

ro'f  NO-lylLLF     lOKN 
■»B»»ILIF     CIl' 
TryNSfHO    Ct" 
CIl'    rf     ROCXFCPO 

•  rCt'hlT     ICIIL     • 

RB«Oir»     CBUttTT 

rLr»ri»NP   CUT 

•  COtlNI  T     1  01  At.     • 
C«H»RFll     CCUtH 

jFiLlcr   ci'T 

L«    FOILFIIF     CUT 

ooif  III.'-    icyh 
JJCKSBCPC     IfWN 

•  cmifti'    1  01  »i-    • 

ONHON     COUM' 
IIIRIIChl  CyN     1  OyM 

yroDRuot    lOyN 
»   roMNi  t   1  01  *L   • 


PFcrrscc    !i.    191? 
n  NNr^<,Ff 


NtME 

•  ronNi  T   1  CI  AL    • 

^UMBFOHn     rOJNlT 
CPrs^vIlLF    cm 

•  CCllNH    fUL    • 

*ri.iF    BEior   cii» 

BFBOT     MTIL     CII' 

"Fier    h»5M»Il  LE -OKIDSCN 

r««   Hill    CIM 

FrPFM     mi-l^     CTH 
KCOOl ri l^»ILt E     CIM 

CT1'   OF   imfyoro 

•  C'<I>M1''    101*L    • 

ifrfciuP    'TCu.dT 

0FC»10P»ILIE     icyn 

•;Ci'11";    HILL    lOKN 

•  cciimt    ici»L    • 

nr   'HB    CL'Nif 
»LFi«NnPI»    lOyN 
n'yfiLicyN   icytt 
LlRFOI'    1 'Jyx 
^«T1M»ILLF     lOyN 

•  COtlHlT    1C'»L     • 

nlcN^pm   cO'iNiT 

CH«PLC'1E      1CUN 

nlCKSON  layN 
SUTDFK'    lOyN 
»  *NLf  F"    1  OyN 
aHlIF     RLUFF     10WK 
RMPNS     lOyN 

•  CCl'fcl'     10'»L     • 

ntrc   ccuM» 
nTERSBUPC    cut 
MFynFPN   iny.< 
IRIHRIF     icyN 

•  rOllNIT     lOltL     • 

r»tFiir   C3UK1' 

L>     i;PliNEF      1CVN 

-nscoy    icyn 

lOUN     OF     C/tXltNO 

sc<;>i»tLiE    loyN 
irfFPvTllF    I'yM 

OLllMl''  CI" 


1HF  DrP«»lHE»l1   OF  IMF  TStASUBI 
OFFICE  OF  REVENUE  SHARING 


r»»    '.CHEPULt 


ACfUNI 

It. 310. 

121 

I?E. 

596 

1  ]. 

31« 

8. 

581 

c  , 

25? 

•  1. 

It? 

200. 

90t 

93 

SE2 

1  . 

05" 

?02 

1<  > 

ESI 

2  . 

01» 

ni 

590 

?i 

221 

3 

99' 

I  3 

C55 

«0 

.7E8 

t1 

.•02 

1  7 

SH 

19 

.«;o 

23? 

.57! 

93 

.241 

] 

.801 

«0 

.5»I 

6  95 

131 

311 

.0*0 

198 

.<•? 

1 

.116 

1»1 

.011 

3in 

.935 

199 

.P?9 

71 

."?! 

•  0 

.911 

E 

.5  91 

1 

.195 

IT 

.EE  9 

*  " 

.5  9-' 

159 

9 

.292 

'0 

.!•• 

N«nr 


r«RROlL    COUNTY 
•lyT^O    CITf 
BnuCETfN    TDBN 

uOLLJy  RccK   ToyN 

UUNTTNCOCN     TObN 

hckev7:e  cit' 

lOVN    C     "CLEHOREIVILLE 
IHFZfVtNT     TiyN 
CLARK'BLRr     ICyN 

•  COLNTY     TOTAL     • 

CARTER  COUNT' 

f  LlZABFT.<TON  CITY 

yA'A'lCA  CTT' 

•  CCUNT'  TOTAL  • 

CMEATMAN     COUNTY 
Ar;iLANO     CIT»      TOWN 
KINGSTON     SPRINGS 

•  coun:'    ^OTAL    • 

CHESTER  COUNTY 
HENDERSON  CITY 

•  COUNTY  TOTAL  • 

CLAieOrNE  COUNTY 

CIIY  OF  CUHBCRLAND  OAF 

NEy  'AZEUELL  TOWN 

TArru.-ll  TOyK 

.     COUNTY     TOTAL     • 

CLAY    COUNT' 

CEilNA   T';yN 

•  COUNTY  TOTAL  • 
COCKE  COUNTY 

NEyPORT  'OyN 

•  COUNT'  TOTAL  • 

COfEE  COUNTY 

"•ITY  or  "A  NC  HE  STEP 

l'JLLAHC"«  CITY 

•  '•OUNT"  TOTAL  • 

rROCKFTI    COUNTY 
ALA.<0    TCUN 
9ELLS    TOVN 
FRIENDSHIP     lOyH 
OADSOEN     TOyN 
MAURY     CITY     TOWN 


1HE     CPAfilCENI     OF      THE     TREASURY 
OFFICE     OF     REVENUE    SHAPING 


PA'     SCHEDULE 


12  . 

576 

59  . 

99  1 

1  ■; . 

313 

9  . 

819 

IC 

P9« 

3.539 

501 

1 

120 

9  . 

208 

IC 

250 

6 

951 

1,'19 

389 

2« 

897 

c 

■  899 

9 

5S3 

c 

1  33 

95 

■  381 

«r 

.731 

2 

322 

5«7 

««7 

8 

.503 

ES 

.16" 

I'^l 

.1  79 

1 

.333 

jn 

.993 

Hi 

S32 

1 

.778 

1 

.3«t 

193 

.25* 

?2« 

.•19 

93 

.868 

10 

.  9P9 

7 

.118 

J32 

.769 

'IP. 515 
2  .5f  " 
«  .  199 
9.253 
9.  990 
19  .E92 


WILLISTON    TENN    3S01E 

•  COUNT'    TOTAL     • 

"■ENTRESS     COUNTY 
JAHESTOyN    TOyN 
ALLARPT    TCWN 

•  CO'JNTY      TOTAL     • 

FRANKL'N    COUNTY 

COWAN    'OyN 

OECHERP    'CUN 

ESTILL     SPRINC-S     TCyN 

HUNTLAND     TOyN 

SIT     or     UINCHESTEI 

•  rOUNTY    TOTAL     • 

PTBSON     COLNT' 
91ADF0R0    TOWN 
CITY     Of     OYER 
P'BSCN    TOWN 
H'JHSOLDT     CIIY 
KENTON     TOyN 
NEDINA     T-yN 
NTLAN    CITY 
RUTHERFORD     lOWN 
IRFNTCH    CITY 
YORKYILLE     lOyN 

•  COi^NTY     TOTAL     • 

PILES  COUNT' 

CIl'  :f  aROHORE 
PLK.'ON  TOWN 
LYNNVTLLE  TOWN 
P:!LASKT  CITY 

•  CO'INTY      TOTAL      • 

GRAINGER    COUNTY 
CUTLEDPC    CTT' 

•  COUNTY    TOTAL    • 

GREENE    COUNTY 
BAILEYTON 
PREENEY'LLE    TOWN 
lUSCJLUH    CI" 
RHEATOUN     TOWN 

•  COMMTY     TOTAL     • 

P.R'uNOT  CO'jNT' 
ALTAHCM  TOWN 
PAIN'R     TI'aN 
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AMOUhl 

IC2> 

ISS 

«i 

oso 

3. 

OK 

!• 

5S0 

22. 

CIS 

26. 

961 

I. 

lie 

1. 

9S2 

sso 

162 

550 

199 

395 

197. 

818 

3 

7«3 

395 

9  96 

21 

991 

7 

291 

SIS 

29 

•  700 

59 

•  961 

18 

SSO 

13 

•  511 

95 

•  CSS 

2 

.783 

6 

.603 

i2 

.909 

126 

883 

61 

.1S9 

12 

.623 

19 

.807 

169 

,989 

86 

•  •CO 

251 

.293 

85 

.1*9 

56 

.856 

60 

.795 

2C2 

.795 

135 

•  61" 

IP 

.786 

19 

.7S0 

2 

•  121 

1 

.887 

9 

.E26 

FACE 

381 

1."76 
299 •996 

99. '91 

18.709 

1^013 

119.558 

lC7^33e 

7.299 

15.269 

3.696 

8.215 

21.385 

U9.C97 

186 .970 

2,355 

12.3S8 

1.C21 

«9.117 

9.202 

6.312 

2J.315 

lt>62S 

20^312 

903 

311 ^993 

125^928 

I'  ■61 

1^582 

U5l7 

9?  1933 

l"3^321 

71,927 

2^e3C 

J9.757 

219. C98 

929 

165,325 

11.900 

1>C22 

197,679 

79,7SS 

2,951 

1C^»19 
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irni«r^.;EF 


NAME 


1HE    OEPARIHENI    OF     THE     TREASURY 
OFFICE    OF    RttENUP    SHARING 


PAY    SCHEDULE 
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TRACY     CIIY     lOyN 
COALnCNI     TOMN 
HtFRSHERA    SPRINGS    lOyM 

•  COUNTY     lOTAL     • 

HAMRLFN     COUNTY 
HORRISICUN    TPHN 

•  COUNTY     I01AL     • 

HANTLTON     COUNI? 
CHATIANOCet    CIIY 
FAS!    BIOGF    CIIY 
LOOKOUl    N0UN1AIN     10«tl 
RFORANX     yHIIEQAK     I OVN 
RTnSFSIOE    CIIY 
STP.NAL     NOHNIAIN     lOyN 
COLLEGFDALE    CITY 
SPODY-OAISY     CIIY 

•  CCimlY    101AL     • 

HANCOCK     COUNIY 
^NrEOVIlLF    IPyN 

•  COUNTY     10IAL     • 

HAPDENAK     COUNIY 
SOlIttP     CIIY 
GRIND    JUNCIIPN    lOyN 
HICKCRY    (ALLEY     lOyN 
HOPNSPY     lOyN 
MIODLFICN    10UN 
SAOL^RUOY     lOUN 
<;lirRTON     ICUN 
lOONf     lOVN 
WHIIEYILLF    lOyN 

•  crtiNlY    lOlai    • 

HAOOIN  COUNIY 
^ALTILLC  CITY 
SAVANNAH  lOVN 
NIlLEOr.FvUlE    cut 

•  CCllNIY    lOIAL     • 

HAWKIN'     COC'NIT 
RULIS    GAP    10UN 
RneFRSVIlLE     lOWN 
^hRP.CINSVILLF    lOyN 
CHIIPCH    HILL     lOyN 
NI     CAPNEl     lOWN 

•  COUNIY     lOIAl     • 


DFCEPBER     II i 
IFNNESSFF 


Nine 

RIOGFLt  lOVN 

CTIt  OF  lIPtONVILLE 

•  CnuNIt  I01AL  • 

lAUOEBOALE  COUNIY 
GAirS  lOUN 

HALLS   inyN 

HENNINP     TOyN 
lOyN     OF     RIPLFY 
.     COUNIY     101AL      • 

LAWPFKCF    COtiNIt 
lABRENCtBURC     CITt 
lORFIIO    CIIY 
SI     JDSEPH    CIM 
TRON    CIM     lOMN 

•  CPUNIt    10IAL     • 

LEWIS    COUNIY 
HnHFNyALO    ICWN 

•  CPUNIY    lOIAl     • 

LYNCOLN     COUNIY 
FAYEIIFVIILE     CITY 

•  COUNT'     101 Al     • 

LPlinnN     COIINIt 
IFNOIR    cut    CIIY 
IPMOON    lOWK 
SOfFNRACK    cut 
PHYt  ADFirMIA     CIIY 

•  COUNTY      TOTAL     • 

MCNINN     COUNTY 
ATHENS     cut 
FNCLFyOCO    ICWN 

now  AH   loyN 

NlfllA    CITY 
CALHOUN     CIIY 

•  COUNTY     TOTAL     • 

NCNATRY     COUNIY 
AnANSYILlE     TOWN 
RETHFL    SP1INPS     TOyN 
SFLNFR     ICWN 
PANFP     CIIY 
"TCHTF     lOWN 
EASIVIFW    TOWN 
F'NCFP    TOWN 

•  COUNTY     10TAL     • 


AHOUN' 

NANE 

3. lis 

HAYROOO     COUNTY 

tct 

SROVNSVTLLE    TOWN 

E,1«7 

CIl'     OF    STANTON 

99.73« 

•    CCUNTY     TOTAL     • 

37  .703 

HENDERSON     COUNTY 

299,199 

LEI'NDION    CITY 

282,997 

•    COUNTY     TOTAL     • 

510.219 

HENRI     COUNTY 

1.717.533 

COTTAPE    GROVE     TOWN 

36.226 

HPNR'    TOWN 

2.893 

PARIS    CIT 

21  .1 30 

PIIRYEAR     TOWN 

1EI 

•    COUNTY    TOTAL    • 

8,0*1 

S.037 

"TCKHAN    COUNTY 

13.867 

CENTERVIILE    TOWN 

I  .870  .162 

•    COUNTY    TOTAL     • 

90. 951 

MO'lSTON     COUNTY 

I  ,953 

FR'N     TOWN 

■2.«0* 

TTNNESSEE    RIOOF    TOyN 

•    COUNTY    TOTAL     • 

lOF.IDl 

99,12? 

HUI^PMIEYS     COUNTY 

3,276 

■  CEWEN    TOyN 

1,381 

CITY     C     NEW     JOfNSONVILLE 

1,891 

CITY     or    XAVERIY 

7,880 

•    COUNTY     TOTAL     • 

1,880 

1*6 

.APKSON    COUNTY 

1,53* 

CATNESBORO    TOWN 

2,825 

•    COUNTY    TOTAL     • 

176,636 

.rrrfRSOS    COUNTY 

155.7*3 

OANOillOCC    TOWN 

70' 

JEFFERSON    PITY    TOWN 

96.97  3 

mhit:  pine  town 

962 

•    COUNTY    TOTAL     • 

203,381 

JOHNSON    COUNTY 

119.899 

NCUNTAIN     CITY     TOyN 

1  ,281 

•    COUNTY     TOTAL    • 

93.199 

2.1  35 

KNO«     COUNTY 

1  5  .  C  9  5 

KNOIVILLE     CITY 

9,E88 

•    COUNTY     TOTAL     • 

'91  .693 

LAKE    COUNTY 


THE    DEPARTKENI     OF     THE     TREASURY 
OFFICE    OF    REVENUE    SHARING 


PA'    'CHEOMLF 


AHO'JN' 


7  . 

162 

19 

359 

HACOK     COUNTY 

72. 

609 

LAFAYETTE     CITY 

Pro    BO'L'NC    SPRINCS 

70. 

33f 

,     COUNTY     TOTAL     • 

6 

301 

9 

2m 

KAPISOK     COUNTY 

c 

668 

nrhHARK    TOWN 

57  . 

159 

JACKSON     CITY 

199 

.211 

•    COUNTY    TOTAL     • 

11* 

919 

>«AB'ON    COUNTY 

73. 

379 

ORNF     TOWN 

3 

053 

<01iTH     PTTTSBUPC     CTIY 

7 

61' 

WHITyriL     CITY 

839 

J«rpER    TOWN 

199 

.913 

KTHBALL     CIIY 

•     COUNT'     TOTAL     • 

29 

.931 

11 

639 

MARSHALL     COUNTY 

91 

«10 

CHAPPL    HILL     lOyH 
CORNERSV'LLE     TCWN 

120 

655 

LE«TS3URC     TOWN 

19 

.  10? 

•     COUNTY     TOTAL      • 

]•* 

760 

NAUR'     COUNTY 

91 

.979 

COLUNPTA    CIT' 

22 

779 

NOUNI     PLEASANT     TOWN 

T  I 

.10* 

SPP'NP     HILL     TOWN 

529 

,     COUNTY     TOTAL     • 

9 

.670 

1  30 

.009 

»t 'GS    COUNTY 
DECATUR    TOWN 

lec 

.779 

•    COUNTY    TOTAL    • 

109 

999 

c 

.313 

rPNROE    COUNT' 

16 

.•■9 

HADISO^VILLE     TOWN 

2 

150 

SWtETWATEP    CUT 

7 

.898 

lELLlCC     PLAINS     ICWN 

312 

991 

toNORr  TOWN 

•     COUNT'     TOTAL     • 

12! 

I  99 

17 

.9]  1 

•■ONTPONER'    COUNTY 

1 

2  91 

CLARkSVILLE    CITY 

T" 

.766 
577 

•    COUNTY     TOTAL     • 

626 

LTNCHRURG     TOWN 

3 

.226 

•    COUNTY    TOTAL     • 

2 

.059 

166 

.E9E 

NC^RPAN     COUNT' 

PACE       3S2 


anount 

13«,666 

80.511 

t,9S2 

729,659 

9».«1S 

99,672 
199,087 

t6«,2$S 

237 

501 

•1 ,3SC 

2,0*0 

218.386 

88,169 

16,276 

1C9  ,9»C 

33.11* 
9,C37 
*,7r6 

«1,861 

89,751 
5,393 

1,680 

n,cs6 

108.830 

85.172 
12.911 

98,CS3 

81,880 

2,577 

29,752 

11.719 

125,928 

97,192 
8,872 

56.019 

913,792 

1.755.005 
2.188.797 

96.C9S 
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SC,6e5 

16.100 

3.398 

110.183 

228.521 

101 

196,192 

9  2* .81* 

71,753 

67] 

21,8C1 

«,922 

3iOS6 

7,921 

116,126 

&«,725 
I,ZSO 
6.CT3 

51,131 

115,179 

261 ,673 

160, *C9 

16.979 

]  ,7C1 

«96.762 

26,735 

1,160 

27. 895 

1C2,661 

11,369 

28,3S9 

8,132 

6,313 

162.829 

151,828 
111,1*0 
323, COS 

5,930 

5,930 
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28004 


NOTICES 


orcr>"eri>  ii- 


NtRf 


IM£     OtP»Hll1fHI     Cr      IHC     TBOSURT 
OFFICE     OF     ?t«tNUF     SH»BING 


?•'    scMEnnLF 


ItDOtLC     lOUN 

y»llIBUBG    Cl't 

•     COUMTT     TOt«L     • 

oiitOK  cruHH 

UOOMSrtK      1CUN 

o«To«  loyx 
BI»fS  icyN 
s»MRuRf;   loyN 

SnulH    Fill  ION    CIT1 
tOyx    OF    1R0' 
IIKTCM     CI1» 

»oooi»«D  «i\.i.<i   'oyN 

•  CCUNl'     TCI»L      • 
■HfBION     COUNH 

mmssicN  loyN 

•  eniiNiT   iciti    • 

»r»»t   cpuxn 

ITNPFh    ICyN 
LORfHIlLf    CUT 
.    rriiNIT    I01«L     • 

PICXFII      COUNIT 
R'OOriPUN     lOUN 

•  CnuMIT     101AL     • 

POll'    COUNlt 
Bf NICK    CI I» 

cnPPtRMiii    'oyt 
ouCKioyN  cut 

•  cnuMii   101*1    • 

•>UtH*H     COUNIT 

aiecoo   icuN 
<««>£>>   lOyN 
CT"    OF    COOKC«ILl.t 
xeNIFBFT     ICHN 

•  COUNIT     1CTAL      • 

»Mf»     COUNIT 
T»T»'<N     CUT 

eB«T^«lLiF    lOyN 
.;pitTNr    CUT    lOyN 

•     CCUNIT     ICHL      • 

BOINF  COUNIT 
NtRRINtN  CUT 
KTNtSlON     CUT 


•  NOllNl 

3. 

>»1i 

«°S 

i?a. 

!  «l 

J8i. 

1»« 

!• 

•  1< 

E  . 

C«0 

1 

351 

no 

9 

•  s» 

1  , 

1 11 

to 

is: 

!• 

2»« 

2^3 

330 

101 

312 

31 

.901 

1  33 

213 

K  1 

699 

( 

.531 

1 

.933 

E2 

069 

31 

911 

7 

.0)2 

•  0 

993 

^<^ 

951 

t 

.CCE 

7 

.51« 

3 

.311 

51 

56" 

1  11 

•  po 

5 

.E13 

< 

.023 

Ifll 

.59? 

7 

.165 

J«G 

.•62 

312 

.912 

2< 

.911 

7 

.922 

13 

.•90 

153 

.105 

223 

.3<E 

«1 

.551 

G 

.tei 

N*NE 


OLTTES    SPRINGS    TOyN 
aoCKWOOO    CTTT 

•  COUHTT     TOT«L     • 

ROBER'SON    COUNTY 
RRECNeRICn    TOyN 
aicGETCP    ToyN 

SPRINEFIELO    CITY 
ORLtND*     TOyN 
»0»NS     CITY 

•  COUNTY     TOT»L     • 

^UIHERFOIO     COUNTY 
r»rLE»'LLt     TOyN 
MIJRFREES90R3    CITY 
SNYRN«     TOyN 

•  CPUNTT     TOT«L     • 

5C0TT     COUNIT 
0NEIQ»     CITT 
MJNT$»TLLt      TOyN 

•  COL'NTT     TOTAL     • 

SrOlHTCHTf     COUNTY 
tHJNUHP    C'TT 

•  rOUNTT    TOTAL     • 

5EITER    COUNTT 
OAUINBURG    CITY 
SEtTERTILLE    TOyN 
PIGEON     FORGE     TOWN 

•  COUNTT    TOTAL     • 

SMELB'    COUNTT 

ARLINGTON     TOyN 

CUT     OF     BARTLETI     TENNESSEE 

C31LIERVILLE    TOyN 

GfRNANTOyN    TOyN 

CUT    OF    MEMPHIS 

NILLINGTON     TOyN 

•  COUNTT     TOTAL     • 

mllH     roUNIT 

CAHTMAGE  TOyN 
GOROONSVILLE  TOWN 

SOUTH  CARTHAGE  TOyh 

•  'O'JNTT     TOTAL     • 

SlEyiRT     '■auNTY 
C'lPBTPLANP     CI7Y     TOyN 


PACE       319 


AMOUNT 

22.7SS 

af139 

303.ZB1 

120.729 

19>2]S 

1.992 

19.790 

577 

2.213 

211.966 

299.065 

1.919 

1«6.910 

11.395 

959.239 

12P.312 

21.633 

560 

156. SOS 

92.9i9 
10.S06 
53.995 

121.393 

29i06O 

32.C60 

1.C29 

199.992 

9.C9C.679 

9.929 

6.6a< 

13.333 

9. St* 

9.911.2(1 

95.617 

•.535.CI6 

95.913 

21.197 

1.257 

6.C93 

80.96C 

39.039 
2.511 


OFCEMBFR    I). 

lENNEssrr 


IHt     OtPARIPfNI     OF     1HE     TREASURY 
OFFICE     OF     REVENUE    SHARING 


PAT    SCMEn'lLE 


385 


T-TF"     lOyN 

•  CCUNIT      IC'AL     • 

SULLHAN     COUNTT 

9i'irF    rii  T    loyN 

RRT^ICl     CUT 
KlNGSPfRI      CUT 

•  COUNIT     ICIAL      • 

SUMNFR     COUNIT 
6AIIAIIN     CI'T 
MIICHELL»ILLF     'OyN 
PCRILAND     lOyN 
yESI      MOTLAND     lOyN 
uFNDERSCNtlLLE     lOkN 
yMTIE    HOUir     'OyN 

•  CUNIT    lOIAL     • 

ITPICN     C0UN1T 
ATOKA     ICyN 
BRIPHION     loyK 
cmlNSiON    lOyN 

ORLANO     ICyN 
MASON     TOyN 
•IINFCRO      lOWN 
MonilSON    IO»N 
SIL1    EnSE     ICyN 

•  CPUNIT     I  01  AL     • 

HA01S»ILLE    CUT 

•  CfllMT     IClAt      • 

UNTCOI     CCUNIT 
ER«lN     10«N 

•  CCUNIT     101AL      • 

UNION  CCUNIT 
MATNARnVTlLE  CIIT 
lUtlRELl  lOyN 

•  CruNIT  101 Al   • 

«AN    BURFN    CCUNIT 
rPFNCER    lOyN 

•  CPUNIT      lOlAL     • 

VARBFN     CCUNIT 
CFNiER'OyN    CUT 
MCMTNNtlLLE     CI'T 
HORRTSON    10«N 

•  COUNIT     10IAL      • 


AMOUNT 

•  ( 

255 

95  . 

goc 

161. 

96  2 

2. 

16> 

10«. 

0«5 

15J. 

if 

1  .026 

9«3 

16  9. 

991 

59. 

J93 

311 

n 

OGC 

3. 

91t 

3 

151 

•  91 

253 

191 

225 

C«C 

3. 

761 

IC 

113 

3i 

066 

•  96 

1 .1 1; 

2 

.929 

2 

909 

7 

.913 

291 

91  3 

21 

02* 

21 

.C2« 

91 

.••6 

11 

.516 

115 

.022 

91 

.83) 

1 

.110 

1 

.36) 

50 

.902 

19 

.215 

9 

.139 

29 

.CI3 

E9 

.202 

300 

15 

.91' 

CIS 

196 

.095 

NtNC 


yASHINGTON  COUNTT 
JOHNSON  CITT  CITY 
wONESBORO  TOyN 

•  COUNTY  TOTAL  • 

yATNE  COUNTT 
CLIFTOh  CITT  TOUN 

coLLiNyoeo   city 

yATNESBORO    CITY 

•  COUNTT    TOTAL     • 

yfAKLET     COUNTY 
DRESOFN     ToyN 
CLEASON     'CyN 
GREENFIELD    TOWN 
MARTIN    CITT 
SHARON     TOWN 

•  COUNTT    TOTAL    • 

WHITE    COUNTY 
SPARTA    CITT 
lOyN     OF     DOYLE 

•  COUNTY     TOTAL     • 

ylLLI'MSON     COUNTY 
rRANKLTN     TCWN 
FAIRTIFU     CITY 
BRFNTWOOD    CITY 

•  COUNTT     TOTAL     • 

yiLSON     COUNTT 
LEBANON     CUT 
yAIERTOWN    CITY 
«     COUNTY     TOTAL     • 

••    STATE     TOTAL    •• 


219.516 

291.722 

5.917 

509.155 

123.609 

9.aac 

c    6.97a 

>*968 

1<1 .930 

1C9.979 

11.217 

1  .502 

6.992 

53.997 

5.933 

199. 91S 

50.577 

39.261 

791 

99.579 

193.99* 

31.379 

6.(29 

10.979 
299. 02S 

113.051 

31.090 

3.S97 

213. tea 

9>. 916.516 
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orcEMBm  II. 

IFIA9 


^lAlE    OF    iriAS 

ANOFPSON     COUNTY 
FLKHARI     lOUN 
FRANKSION    10HN 
PAirS'TNE    CITY 

•  CnONIT    101AL    • 

ANDREWS    COUNIT 
ANDREWS     CITY 

•  COUNIT    1 01 AL    • 

ANCrLTNA    COUNIT 
HUN1INC10N    CUT 
LUFNIN    CUT 
OIBCIL    cut 
FIILIFR    SPOINCS    10WN 

•  COUNIt     1CTAL     • 

ARANSAS     COUNIt 
ROCKPOBI    cut 

•  COUNIt    101 AL     • 

ARCHER  COUNIT 
ARCHER  cut 
HotLIDAt  CUT 
MF6ARCEL  10WN 
lAKCSlnF  10WN 
SCOIIAND    10WM 

•  COUNIT     lOTAL    • 

ARNSIRONC     COUNIt 
rut    OF    CLAUDE 

•  CnUNIt     101AL     • 

AIASCOSA    COUNIt 
CHARLOIIE     CT't 
jrilRnANlCN    CUT 

itTir  CIIT 

PIFASANIPN     CUT 
P01FEI    CUT 

•  COUNIT     101AL     • 

AHSIIN     COUNIt 
rTIt    OF    lELLtTLLE 
SAN     FFLTPE     'OWN 
Cllt    OF    SFALT 

•  CrUNIt     101AI     • 

RATLET  CCUNtt 


OFCFMRFR  II. 
IFIAS 


NMir 

GRFt    F0BES1    Cllt 
SFINA    cut 
CONtERSE     1CWN 

•  COUNIt     1 01 AL     • 

BLANCO     COUNIt 
BLANCO     1CWN 
JOHNSPN    cut     CIIT 

•  COUNIt    T01AL     • 

RonnEN  ccuNit 

t     CUNIT     101AL     • 

RosauF   couNTt 

CltFION     cut 
IRFOEIL     cut 
NFRTnlAN    cut 
MORGAN    cut 
lALLFt     MILLS     10WN 
WALNCT1     SFRINES    cut 

•  COUNIt     101AL     • 

gnWTF    CCUNIT 
OE    KAIR    low 
HOOKS   cut 
"AUO    cut 
NEW    RCS10N    1CWK 
1FIARKANA    cut 
WAKE    »TLLAGF    Cl't 
NASH    cut 
LEAPT     CUT 

•  rnuNiT    TOiAL    • 

HRATORIA     COUNIT 
Al»TN     cut 
ANGLEION    cut 
RRA70RTA     CUT 
FRFFPORI      CUT 
LANE    JACKSON    cut 
SWFENt    cut 
WFSI    COLUMBIA    cut 

RiCMWoon   cut 

MRnCKSIDE    HTLLAGE 
ClIT     OF     PFARLANP 
cut    OF    CLUIE 
LAKE    BARBARA    Cllt 
OANNIIRT     CUT 
MIllCRESI     VTILACE 
LlnERPnoL    «TLLA6E 
JONES    CREEK    tlLLAGE 


IHE     DEPAR1MEN1     OF      1HE     TBEASURt 
OFFICE    OF    REtENlJE    SHARING 


PAT    SCHEDULE 


90.9<9.103 


9ULESH0E    CITT 
•    COUNTT    TOTAL 


151.15' 

»7  9 

BANPEPA     COUNTY 

3.091 

BANOERA     TOyN 

121.23) 

•    COUNTY     TOTAL     • 

Jit. 909 

BASTROP    COUNTY 

90.505 

BASTROP     CITY 

19.399 

ELGTN    CITY 

109.999 

SMITHfi,^^     CITY 

•    COCNTT    TOTAL    • 

99.923 

9.922 

BAYLOR     COUNTY 

151  .69-» 

SEYMOUR     CITY 

36  .9)9 

.     CCUNTT     TOTAL     • 

3.029 

295.390 

BEE     COUNTY 

BEEWILLE    CITT 

99.699 

•     COUNTY     TOTAL     • 

15.091 

69.1*6 

BELL     COUNTY 

B'lTCN    C'TT 

30.9)1 

HOLLAND     TONN 

5.516 

KILLEEK    CITT 

2.626 

ROGTRS    TOyN 

595 

irMPLE    CTT 

71« 

'ROI     OITT 

223 

NOLANtlLLE     CITY 

90. EE) 

HARKER    HETC-HTS    CITY 

M0RGA9S    PO-NT    R'-SORT    TOWN 

13.562 

•     COUNTT     TOTAL      « 

•  .E31 

ia.l93 

B'"»AR    COUNTT 

ALAMO     HEIGMTr     CI-Y 

121.912 

BALCONtS    HEIGHT    CITY 

•  .361 

CASTLE     MlllS     CITY 

10.26« 

lOUN     cr     HOLLYWOOn     PARK 

9.539 

XTR9T      CTTT 

1«.1 39 

LEON    TALIET     CITY 

9.6T9 

0LM05    EARK     CI ' » 

1 11 .0)9 

SAN     ANTCNIO     CITY 

TERRELL     MILLS     CITY 

101. na« 

MILL    COUNTRY    VLC    'OyN 

19.003 

SHAtANC     PARK     CITY 

l^l 

UINDCREST     CITT 

19.1!« 

CUT     OF     UNIVERSAL     CITY 

I«6 .<•• 

10WN     or     CHINA     SRCVt 

LIVE     OAK     CITT 
ELP'SOORF     CITY 


IHE    OEPARIMENI     OF    'HE    TREASURY 
OFFICE     OF    REVENUE    SHARING 


PAT    SCHEDULE 


AMOUNI 

NAME 

2«8 

.     COUNTY     TOIAL     • 

791 

•  .319 

BRA70S     COUNTY 

5.E91.293 

9RYAN     CITT 

COLLEOE    STATION    CITY 

19. 5T 

.    COUNTY    TOTAL    • 

3.00! 

2.f1I 

BREWSTER    COUNTY 

25.298 

ALFTNE     TOyN 

•    COUNTY     TOTAL     • 

'.•08 

9<<Q9 

BRTSCOr     COUNTY 

3UITA3UE    CITY 

-•6.689 

SIIVERTON    CITY 

13.962 

•    COUNTT     TOTAL     • 

•  01 

3.510 

9R00KS     COUNTT 

3  81 

CIIY    OF     EALFURPIAS 

2<629 

•    C3UNTT     TOTAL    • 

123 

59.295 

BROWN     COUNTT 

9ANGS     TOWN 

92. •!2 

BLANKET    TOyN 

9.966 

Booyjucon  CITT 

3.119 

•■ARLT     CITT 

1.139 

.     COi'NTT     TOTAL     • 

6.519 

229.151 

BURLESON    COUNTY 

7.571 

CALDWELL     CITY 

5.E1< 

^0"EBVllLE     CUT 

'•1 

•     COUNIT      TOIAL     • 

391 .990 

9URNET     COUNTT 

990.1 9« 

9UPNFT     TOyN 

•  5.11  « 

MARBLE    FALLS    TOWK 

30.60! 

ORANITE     SHOALS     CIIY 

3.150 

•     COUNTY     TOTAL     • 

91.131 

3«.1«1 

'ALDyTLL    COUNTY 

9.9E0 

U3CKHART    CTTT 

)».5a3 

LUL'NC    CITT 

2.)  27 

•     COUNIT     TOTAL     • 

2  .202 

30.^1 9 

CALHOUN     CCUNTT 

53.393 

FORT    LAVACA    CITY 

1.DC9 

SFAORIFT    CITT 

1  .1  90 

POINT     COMFORT     TOWN 

CALLAHAN     COUNTY 


PACE       386 


25.968 

65.390 

29  .919 

3.208 

29.127 

69.a99 

11.639 

16.189 

9.183 

1C6.90S 

29.892 
6.939 
36.326 

135.361 

92.991 

228.302 

199.699 

56.6S2 
•  .967 

196.997 

3. SOS 

2C5.919 

1>C«3 

1.229 

2C.223 

973 

ES(.197 

1.3n.C77 

12.S99 

11.583 

1.161 

3.3CC 

9.387 

5.227 

3.288 

•.292.612 

1.636 

?29 

1.281 

9  .927 

11.126 

579 

3.553 

999 


PAGE       387 


163.955 

t3.C28 
156.665 

31 .C69 
216.757 

•2.385 

9C.C96 
82.931 

19. 351 

1.27C 

2.556 

19.111 

65.720 
19. CSS 
8^.915 

69. ^27 

3.315 

2C3 

96.285 

3.18G 

113.016 

50.696 
11.230 
13.299 
91.170 

«I.6«1 
11.238 
10.535 
1.30S 
69.175 

1C5.519 
69.7S3 
99 .276 

219.993 

116.980 

55.923 

•  .950 

11.072 

198.925 

38.29« 
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NOTICES 


If  lis 


KtltF 


IME    0EP»'>I"EN1     OF    1  tE     TREtSURt 
OrriCE    OF    RE»FNUE    SHARING 


P«T    SCHEDULE 


IM0UN1 


CLtOE    IOmN 

CROSS    ruIN^    IOMN 

PUINtX     lOyN 

•  criiNit    io'«i    • 

CJXFRO"    COUNI' 

^poyi»';«iiiE  CUT 

COKBFS     IC«M 
H»RlINr,EM     cm 
l»     FfRI»     cut 
LOS     FRESKOS     lOyN 
OKRI      IS«REL     CUT 

»in   Mcnoo    icwN 
5««i  ifNiio  cm 
s«Ni>   Rcs»   loyn 

•  n.i»BF    PF   neun*    tisi» 

!(»t»IF«     low* 

•  COUUTt     tOt»L     • 

zfP   rouxi' 
PTMSBuoc   cut 

•  COUNT  T     T  C1  »L     • 

CIRSOM    CODNlt 
SQOOM     1CUN 
OAHHANnLf     1  OWN 
»MT1f    DEER    CJIt 
SKElltlOHN    "'UN 

•  COUNIt     101»l     • 

CISS     COUMIt 
tILlNTt     CI1 1 
ntNOFR    JOHN 
BlOCNBliRC     lOWK 
'♦UGMfS     SPRINGS     lOUN 
ITMOFN     lOyN 

auFEN  ci't   iruN 

•  cniiHi  t   1  CT  »L    • 

C»S1R0    COUNIt 

nTNHin    lOyN 
.I4III    cut 

•  roiiNtt   I  CI  >L    • 

CMiHBFRS  CO'JNlt 

•N»HU>C     CTIt 

"ONI    BEl  »IEU    cut 

•  rCilNTt    »Ot»L    • 


DECEBBEB    11. 
IFItS 


N>NE 

PICKER     IQKN 

ICufPt    CROSSING    ir«N 

•  cnijNl  t     1  01  41     • 

i-niiiNr,syo«iM  couNit 

OOOSCN     lOUM 
yflLtNGION     cut 

•  CCtPNIt     lOIIL     • 

C01CR40C    COUNIt 
COl""B"S    CIT 
F»GLF    L»KE    cut 

»FTN»»    cut 

•  ccimit    iri«L    • 

C<1"»L    COUNIt 

MFW    eB»UNFfL5    cut 

•  COUNIt      ICI«1.     • 

CCNINCHf     COUNIt 
CnN»»CHF     CIM 
DF    LFON    cut 
SUSITnF    loyN 

•  COUNIt     lOHL      • 

COMCMO     COUNIt 
cut    "F    EOEN 
•»INI     ROCK     lOyN 

•  criiNit   ioi»i    • 

COOKE    COUNIt 
cut    CF     G«1NES»ILLE 
miFKSlFR    CT't 
llNnStt     IOMN 

•  rOUNIt     IOI»L     • 

CORtFLl    COUNIt 

C0PPER»s   crtc    cut 
e«'FS»ILLr    cut 
OGlFSBt    cut 

•  cruNit   lom    • 
coiur  ceuNit 

■  tDIIOH     lOUN 

•  CCUNIt     IOI»l      • 

CR<NF    COUNTt 
c»«MF    rut 

•  CCUNIt     lOIAL      • 


«.E3° 

CHEROKEE    COUNTt 

5  f^S* 

cut     OF     ULTO     TEX»S 

?•)]• 

;»CKSONVl.LE    CUT 

1  9E 

cut     OF    RU«K 

51.112 

WLLS    TOWN 

•    COUNTt     IOI»L    • 

<(«••]] 

<II.32I 

CHILTRfSS    COUNTt 

15« 

CHTLDRESS    CUT 

Mi, Hi 

•    COUNTt    TOTKL    • 

H.85'? 

a>?<i 

CL»t    COUNTt 

2E  ,2i^ 

BELLEtuE    TOWN 

s.ei« 

BtERS    CITt 

10B.199 

MENRIETH    TOWN 

5.05 

PEIROLI*    TOWN 

1.121 

•    COUNTT    TOT«L     • 

1«9 

.•gi.3il 

COCHRUN    COUNTT 

KOHTON    TOyN 

f-.«U 

yHlTEF«CE    TOWN 

?«.391 

.    COUNTt    TOT«L     • 

1<.!15 

COK>"    CCUNTt 

R?.28S 

BRONTE    TOWN 

1  .£»! 

ROBERT    LEE    cut 

•  .899 

•     COUNTT     T3UL     • 

2.028 

1  .n«G 

Cai.E"»N    COUNTT 

51.9«3 

COlFukn  cut 

NOTICE    CITt 

91 .501 

S«NTt     >NN«     TOWN 

2<.<;i 

I»LP»     TOWN 

«.29-' 

•    CO'JNlt     TOT»L    • 

11« 

9.051 

COLLIN     COUNTt 

5.<S9 

KLLEN    CIT' 

2,F22 

tNNll     ''OUN 

1»1  .lUl 

3L'lE    RIOGC     TOWN 

CELINA    TOWN 

55  .«4« 

F4R1E1SVLLE    CUT 

29.220 

FRISCO    TOWN 

2. no 

^OSEPuTNE     TOWN 

SE.8  3R 

NCKlSNEt     CITt 

PL«NO    CITt 

122.959 

3RTNCCTCN     TOWN 

2.1«9 

PROSPER      TOWN 

K.2»2 

cut    OF    wESTNINSirR 

129.951 

CT't     ?F    utLIE 

FAIRIIfW    CItt 

IMt    OrPtRIHfNI    OF     IHF     TRFISURT 
OFFICE    OF    REVENUE    SHARING 

P«t    SCHEP'ILF 


291 

CROCKETT    COUNTT 

•  16 

•    COUNTT    TOTAL    • 

27E.3C1 

CRCSB'    COUNTT 

34.E90 

CROSatTON    CUT 

3«9 

CTIt    LORENZO 

10.362 

RALLS    CITt 

«5.>0I 

•    COUNTt     TOTAL     • 

12 1.330 

CULBERSON     COUNTY 

19.300 

•  AN     HORN     TOWN 

11  .358 

•     COUNTt     TOTAL     • 

M.I  11 

lit  .  15^ 

TALLAH     COUNTt 

DALHART    CITt 

ES.387 

•    COUNTt    TOTAL     • 

119.280 

181. 6E' 

DALLAS    COUNTt 

AonisoN  cut 

x.taa 

BALCH    SPRINGS    CITT 

n  .1  tj 

CARROLLTON    CtTT 

I?.32« 

CrD«R    HILL    TOWN 

521 

COCKirLL     HILL     C 'TT 

14  .812 

DALLAS    CTt 

OE    SOTO    CITT 

'6.65? 

CTIt    OF     OUNCANVILLE 

«.301 

CUT    OF    FARMERS    BRANCH 

282 

rllT     <y     PARLANO 

31  .242 

rama   frairic   cut 

HIOHLANO     PARK     TOWN 

99.531 

HUICHINS     CITt 

£".•99 

TRUING     CUT 

9.869 

KLEBERr     cut 

2.608 

COP PELL    TOWN 

1 '1 .501 

LANCASTER    CITT 

C'lt    OF    "ESOUUF 

61.151 

RICHARDSON    CUT 

EV.1E1 

ROULETT    TOWN 

2«.«51 

SACHSC     CITT 

1  .270 

SEAroVlLLE     TOWN 

158.(91 

SUNNTVALf      TOWN 

UNIVFRSITt     PARK     CUT 

25. n« 

W-LNER     CITT 

9.832 

WjOPLANO    HILLS    CUT 

3 3. 99 7 

'LCNN     HCTCMTS     TOWN 

•     COUNIt     TOTAL     • 

90.199 

5.00" 

OAWSON     COUNTt 

«  ',  .  2  D  7 

LA-'ESA     cut 

AMOUNT 
1C2.5C9 

e.Tet 

SC>S02 
21>39« 

198>1S6 

22.932 
26.108 
98.590 

93.1G9 
972 
535 

lli212 
•  5« 

56.1S2 

91.500 

911 

56.930 

3C.I71 
li7«« 
1.635 

33.552 

51.952 

16.873 

523 

1.966 

332 

;i.5»6 

106.119 

6.719 

1  .623 

6  30 

3.582 

6.199 

6.631 

197 

81 .IBS 

99  .599 

3.978 

•39 

3  76 

7.276 

31t 


PA6E       389 


91.163 
9 1  •  16  3 

99.132 

10.693 

5.999 

7.137 

12.S11 

28.695 

1.636 

36.331 

32.C97 
39 .906 
66.953 

1.521.009 

775 

23.587 

69.862 

5  .29» 

9. 836 

5.795.317 

19.209 

91.537 

77.C78 

297.990 

190.899 

19.809 

1.999 

251 .270 

6.«8-> 

5.C98 

33.869 

232. CIC 

159.339 

3.313 

1.135 

6.5  86 

2.915 

39.391 

5.953 

731 

351 

•.912.791 

19.37t 

59.612 

711 
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OtCFXflFR    11  i 
IF«AS 


NAME 

«     CrilNIT     1CIAL     • 

OFAF     SKIIM     CCUKtt 
HFREFORO    CUT 

•  CPUNIT     TOTAL     • 

Of  I  lA     COUNIt 
Cfl'^PFR    cut 
"tCAN    SAP     cut 

•  eCUNIt     10IAL      • 

OFNION    COUNTt 
AURRFt     TOWN 
OENICN    cut 
.lUSlIN    CITT 
KRIlN    cut 
IFWIS9ILLE     cut 
PILOT     POINT     TOWN 
RTANOKF     cut 
^•NRFR     ICWN 
LAKE    DALLAS    TOWN 
FLIWF"     NCUNO     TOWN 
MTCKCPt     CREEK      TOWN 
LllllF     ELH     lOWN 
ARGtl  f    cut 
lINCnLN    PARK    IOMN 
WFSII  AKE     Town 

•  rOUNIt     TOTAL     • 

OF    ylU     COUNTT 

C"FR0    cut 

CTIt    CF    tORKICWN 

•  COUNTt    TOTAL     . 

nTCKFNS     COUNIt 
OICKFNS    CITt 
SPUf     CUT 

•  CnUNTT     1C1AL     • 

niHNTI      COUNIt 
cut    OF    ASHERTCN 
BIO    WFLLS    cut 
CARBT2C    SPRINGS    cut 

•  COUNIt    101AL    • 

OONLET     COUNIt 
ClARFNnON    cut 
HFOlFt     ICUN 
HAWARnwICK     lOyN 

•  CCUNTt     TOTAL     • 


OFCFfBFR     II.     1912 
IFtAS 


NANC 

pnSFRun    cut 
»    COUNIt     lOIAl     • 

FANNTN     COUKTT 
90NHAN     CUT 
noon     CTTT     10WK 
FCICR     IOMN 
MOHFT     GRCVF     CII» 
LADONTA    TOWN 
LEONARD     cut 
SA»rt     lOWN 
lOFNION     10WN 
WTNOCH     ICUN 

•  C0UN1 t     T  01 AL     . 

FAtFlIF     COUNIT 
FATEUF»IllE     TOWN 
FLAIONTA    10WN 
LA    GRANGE     CUT 
CUT     OF    SCHULFNRURG 

•  CCUNTT     10IAL     • 

FISHF"     CC'JMt 

Rrst    cut 

ROIAN     cut 

•  COUNIt    10TAL    • 

FLOtn    CCUNIT 
rLOTOADA     TOWN 
CUT     OF     LOCKNFt 

•  COtllilT     TOTAL      • 

FCARn    COUNIT 
CRPWFll    cut 

•  rnuNIt    lOIAl    • 

FORI      HFWD     rCMNlT 

"TSsniiPI    cut   cut 

NFFOtlLLF     ICWN 
RTCHXflKO     lOUK 
OOSFNBFRr     CT't 
SIAFFCRD     TOWN 
SUGAI     I  Alio     cut 
.     rrilNIt     TOTAL     • 

FRANKITN     CCUNIt 
UnuNI     KFRNON    ICWN 
.     COimlt     ICIAL      • 

FBFFSirNF     COUNTt 


IHE    OFPARIMENl     OF    IHE     l^EASUdT 
OFFICE    OF    REVENUE    SmacINC 

PAT    SCHEDULE 


inouNi 

139. 

701 

103. 

037 

SO. 

191 

193. 

8  ]• 

29. 

!«9 

9. 

Oil 

925 

39. 

09r 

1C5 

IC2 

I  . 

f  99 

171 

1)1 

1  . 

793 

f  E9 

2C. 

819 

6 

,127 

1 

I  99 

2 

.393 

3 

.210 

312 

318 

9  91 

130 

1 

0»6 

1(E 

329 

.9t7 

109 

.717 

32 

.291. 

12 

.019 

159 

.090 

2E 

.291 

(•87 

« 

•  '.i  7 

35 

.7  '• 

E2 

.717 

J  1 

.929 

797 

? 

.8f  • 

30 

.)5t 

71 

.916 

e 

.922 

930 

•  7> 

79 

.'92 

9U9  Al    COUNTt 
••AN    DTCCO    CITT 

•  CC'NIT     TOTAL     • 

EASTLAND     COUNTT 
CISCO    CITT 
EASTLAND    CITt 
GORHAN    CITt 
RANGER     cut 
TISIN'-    STAR    TOWN 

•  COUNTt    TOTAL     • 

FCIOR    COUNTt 
ODFSSA    CTT 
G0L05H1TH    CITT 

•  COUNTT     TOTAL     • 

•■"WARDS    COUNTT 

ROCKSPRINCS    TOWN 

•  COUNTT    TOTAL     • 

ELL'S    COUKTT 
BAIOWELl     CIU 
ENNTS    CITT 
FERRIS    TOWN 
HALT    TOWN 
CUT     OF     HATPEARL 
^TDLCTHUN    CITY 
NILFORO     TOWN 
PAlfER    TOWN 
SFD    OAK    TCWN 
SONOMA     TOWN 
WATAHACWE     CUT 
CARRETT     TOWN 
OvTLLA    TOkN 
>    CCUNTt     TOTAL     • 

i"L    PASC    COUNTT 
<■[.    pas:    CITt 

•  CCUNTt    TOTAL     • 

FRATH     CCUMT 
CUT     or     0U9LTN 
«IEPHENVILLE    CITT 

•  CC'JNTT    TOTAL     • 

•■ALLS     COUMT 
L01T     'ITT 
MARL'N     CUT 


THE    DEPAR1HFN1     OF     IME     THEASURT 
OFFIC^    OF    REVENUE    SHARINC 


PAt    SCHEnJLF 


AH0UN1 


19. 

372 

FAIRFIELO    TOWN 

1?3. 

297 

^lOrETr AN     TOWN 
lEAGiE    CITT 

137. 

91  7 

UOfTMtr     tCMN 

91  . 

999 
•  •1 

•     COUNU     TOTAL    • 

1  . 

25) 

FRIO    COU'lTT 

1 

C37 

lILLCt    TOWN 

c  ^ 

Of  1 

PTARSAll     CITt 

5. 

;  97 

.     CO'lNTt      TOTAL     • 

1 

10« 

2. 

379 

GAINEC     C-iUNTt 

68? 

SEACRAVtS    CITT 

203 

169 

<EflNOLE    CIT' 

•     CCUNTt     TOTAL     • 

91 

5  'i 

1 

£51 

'AIVESTOII    COUNTT 

3 

69' 

GAltESTON    CITY 

2E 

.590 

LA    l-ARiUE    CUT 

19 

•3° 

UXA',    CUT     CTT 

195 

267 

HIiCHCCCK    CITT 
FR'ENDSWOOD    CITT 

'1 

282 

KE"AH    CITt 

E 

395 

CLEAR    L  IKE    S'lORFS    CIl 

T 

9 

.535 

LFAfl'E     CUT    CUT 

E7 

7U 

.     CO'JSTT     TOTAL     • 

£9 

9!9 

'-.»RZA    COUNIt 

l" 

.012 

r'lt    or    POST 

10 

121 

.     COUNTT     TOKL     • 

99 

.f  22 

r^'LLCSFI"'    COUNTT 

15 

F57 

FRE3EOICKS3URG     CITY 

3 

.919 

.     COUKTT     TOTAL     • 

19 

071 

f^LASSCCCK    COUNIT 

299 

199 

.     CO'INTT     TOTAL     • 

17 

.•7  3 

c 

C32 

'^OLTAD    COUNTt 

•  0 

.Ff  3 

rOL'AO    cut 

8£ 

.316 

•     COUNTt     TOTAL     • 

13 

.23» 

1« 

.927 

rONZALLS     COUNIT 

•  23 

.29  7 

G0K2ALES     CITY 
HHON    CITt 

•  2 

.519 

SH'LEt    cut 

9 

.160 

WAELDEP    CITY 

50 

.(7  9 

•    COUNTT     TOTAL     • 

rRAT     CCUNTT 


PACE       390 


AHCUNT 


123.975 

1  .798 

125.723 

55.591 

23.C33 

1  .751 

3.12C 

23.269 

i.*ai 

119.695 

295.972 

3C7 .217 

57« 

553.667 

19.277 

2.3C7 

16 .589 

111.199 

156 

61.717 

".275 

3.751 

796 

6.925 

9.940 

979 

1.121 

990 

IC.295 

25" 

996 

2tl.l93 

519.955 
7.711.793 
3.231.198 

£5 .991 

11.2«C 

97  .970 

129. 61C 

12C.993 

9.956 

93.526 


9.893 

213 

9.562 

3.CC7 

67.769 

70.851 

IC.IBC 

37.202 

119.233 

97.958 

6  .CAS 

18. ^29 

122. 93C 

992. C93 

359.161 

99  .812 

261.957 

11.339 

9.533 

5.739 

1.CS9 

32.195 

1.223.723 

39.151 
21  .'87 
56.C38 

51.19C 
37.770 
e9.r6C 

12.236 
12.238 

99.6C6 

(  .982 

51.588 

88.923 

39  .158 

20.395 

1.826 

1  .96C 

19E  .762 

89.597 
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NOTICES 


orcFKBrR    11. 


Mine 


IHE     orP«»l''CNI     or      IHt     TBTASUPt 
OFfTCC     OF     PEVrNlir     SMt'IN"" 


p«'  scMCnniF 


CTH    OF    "CLr«N 

p»rp»  CUT 

r''lLINS»IH.<'     lOHN 

cii"  fF  or»iT<^o» 

RIINIFR     ICUH 
MOHF      IPWH 
Prll'iflnPC     1CWN 
.;MFfi><«N     CIl' 
1I0G«     'OUV 
«>N     »IS1TKF      lOyN 
UHIlF'OOPO     lOUN 
yMTl  FUPtijHI      lOMN 
ION     PFAK     mUN 

nnPCHFiiF''   loyN 
<;»oirR  cm 

•  CCUN' »     1 01 *L     • 
BOFRB    COUNIT 

riiT   TF   riMON 
d  »nf  u*!^?  cii» 
KTir.rof   CIl' 
1 OHG»'Fy   rii" 

Cl«P«S»TlLF    cm     ICUN 
yHTIF     0»K     lOUN 
1I«00FK    CI1»    1C«»S 

•  COUNH     IOI«L     • 

RBTHFS   crumt 
Ntmif-n   cut 

•  CC1IN1T     ICHL      • 
(^•^•lliPF     CI^H" 

cif   cr   -»BTCN 

■SFGllIN     CIl' 
rTl»     CF     <;CHF017 

cTinio  cut 

•  criiNM    ten    • 

M«tr    CrilMt 

cm     OF     «1F^N«TH1 

u»lF    rFMFB    cm 
CTlt    OF    rFirpn8i|''C 

PL»T«i»Trw  cm 

FOXCN'.'N     ICIIN 

•  CCIJNH     1CI»L     • 


nrcri'BFP  1 1 . 
iri«s 


cut     CF     ^PBTKC     VAUrt 
rT1»     CF     I0HP11.L 

MFSi  imivrK'm  PL  cut 

Cl't    OF    grnSlFO 
sF«pprrK   cm 
ri    L»nr    cut 
■f«SS«c)    B»»    ICUK 

•  Cf'Nlt     irlAL     • 

MJRBTir*     CCtlKH 

H»Li<;»iLLr  cut 
M»BSw»ii    cm 
u»SKn»  CTi» 

•  cntNit    10*«L    • 

MjPiif    cniiitt 

CHINNING     lOUN 

•  CCllNlt     I''l»4.     • 

•H^KfLI.  COll'Mt 

HttKFLL  cut 

Cllt     CF  STMr^lfO 

CTIt     OF  PIILF 

urtNFPi  cut 
n^plFN  cut 

•  criiMt    ioi«i    • 

H»t5   cruKit 
CTIt    '•f    H'lni 
»ti  r   CTlt 

^»N    NJTCCS     CIl  . 

•  c run  It    ici»L    • 

HFNFHILI      rCMNlt 

ctNtnitN   icyN 

•  COKNIt     I  CI  >L     • 
HFNnFP^CN     CCUNlt 

iiHrN".  cut 
^<>c>iN<;nra-   CT1» 

"«L»«CFF     Cllt 

iTNInAO     10«N 

CHiNnirp    lOuN 

ttUOCHI^OK     I  -UN 
r»NFt    CTlt 

cnFFFF    cut    rut 

R(IN     RJ^Oft.     cut 
SrtFN    rCTNl', 

sitP  HtpnoR   10UN 
loci    iruK 


OMN"' 

NiNt 

1.7  J1 

«»LL     COUNTt 

sn  .f ?• 

■"SULLINF    TOWN 

IT2.C37 

LAKEtlfU     TOUN 

NEVPMt:     CITt 

n  3.F JO 

1UR«rT     CITT 

1  .150 

•    COUHTt    TCT«L     • 

1.76» 

15  9.153 

"•NTITON     COUNTt 

3.711 

^•"•riTON    CITt 

3.F5? 

uICO    CITt 

7, Its 

•    COUNTt     TOI»L    • 

i»o  .eoi 

F  FT 

H«NSFORO    COUNTt 

£  .101 

CSl'ttS    lOWK 

1J.FQ2 

SPrjTNAN    TOUN 

1.797 

•     Cl'lNTT     TOTJL     • 

190 

•  1  I 

M«POF"«N     CO'JNTt 

•  52 

C»TlLTCOTHC    CITT 

510. FIT 

3'JtN«"    C'7t 

•    COL'NTt    TOT»L    • 

7S1  .5U 

«31 

HiR3'«l    COUNTt 

53.13" 

KO'iNTZE    CIT» 

"1 .•99 

SIL'^BEE    CITt 

7«1.05« 

•JOUR    LUKE    CITt 

•  .211 

.    COUNTt    TOT«L     • 

7«.»E9 

1.311 

M»fiK»I    CCUUTt 

1 !• . 3«  ' 

gitTOUN    CITt 

cut    OF    RElLAIfir 

19.0^C 

BUM<rR    HTLL    VILLAGE 

•6.5EF 

IFFR    P»;7K    CITt 

175 .FOE 

G»LCN«    PARK    CIT» 

HEDMIG    VILLAGE 

1C1.50I 

HIL^HTRE     VILLAGE 

1  .U9 

HOlSTOf.    CITt 

E  5.«91 

HUX3LE     CITT 

1.931 

HUNTERS     CKK     VILLAGE     CITt 

1  .7T9 

CUT     O'    JACINTO    CITt 

)«J.351 

JF^SEt    V'LLAGE 

KAIT     CITt 

ll^.E 13 

LA    PCRTE    CTTt 

1  3.5^6 

LO"<A«    VILLAGE 

13. f 3' 

HOPCANC     POINT     TOWN 

«.»71 

■■aSADFNA     CIT' 

13E  .€7° 

PlhE"     rOINT    VILLACE 

232 

•iHO^EACRES    CITt 

J«1.^22 

•lOUT"    HOUSTON    TOWN 

CTlt     OF    SOUIMSIOE    PLACE 

IHE     D''"«P1MEN1     OF    IHE    TSEASURt 
OFFICE     OF    REVENUE    SHARING 

PA'    SCHEPULC 


AHOUNl 

NANC 

•  .E33 

•    CCUNTt     TOTAL     • 

17.7{n 

7«.31C 

"T?ALCC    COUNTt 

l.JEl 

ALA"0    CITt 

!•  .•32 

OOKNA    CI'T 

3.T« 

EOCOUCH    CIT' 

70.770 

EDTNBUrc    CITt 

1  ."ss  .rcf 

cut    or    ELSA 

LA    VILLA    C:T» 

15f  .Elf 

MCALLEN    CTlt 

1.511 

HEncEOES    CITt 

1»§.C€9 

•ITSSIOt.    CITt 

7.955 

PHA1R    C'T» 

3  51.751 

SAN     JUAN     CITt 

UrSLAC-}     CITt 

17.19' 

CITt    OF    HIOALGO 

!•( 

LA     JOTA     CIT' 

n.3*i 

•     CO'lNTt      TOTAL     • 

5E  .1  10 

H'H.     COUNT' 

ii.9et 

AB90TT    TOyN 

1,T>'. 

SLU-*    TOUN 

JtlU 

H'LLSBCRC    CITY 

171 

HUD  BARD    CTTt 

101 

ITASCA    CTTt 

•0.C27 

I'W  TSE  '    TCUN 

t-ALONE     TOWN 

9t.75J 

HFRTEf.'S    'OUN 

1.313 

.^OIINT     CAL"     TOyv 

in  ."91 

P'-tt'-[_orz   ToyN 

1<-1  .10" 

.    CO'lMt     TOTAL     • 

770. C57 

HCCKLFt     COUNTt 

7«  .'05 

AMON     CITt 

1.1E1 

LFVELLANO    TOWN 

32.E1F 

ROPSSVILLE    CITt 

SUt.OCVK    CITt 

175.399 

SltFT    TOUN 

Fl  .3t7 

•    COUl.Tt     TOTAL     • 

J.l"" 

11.32" 

"COO    CCUNTt 

9.293 

GRAMJURt     C'T' 

575 

ITPAM     VILLAGC 

25* 

«     -OU.JTt     TOTAL     • 

1  .2^0 

1  .EE« 

■janK-NS   COUNTt 

1  .130 

CO-0     TO'-IN 

7.119 

Cll"Bt    CITt 

•  7" 

S  ilPHUR    springs    CTTT 

30! 

•    COUNTt    TOTAL     • 

PACE       J92 


29.300 

•  «0 

•  11 
19.1^? 

Z.3S0 
Sl.tlJ 

32.C57 

5.90C 
S2i«^3 

•2.916 
2.677 
9.301 

5^.59^ 

39.651 

5.9J7 
20.295 
65.aS3 

1«1«C23 

lO.^SO 

30.376 

2.979 

3.C29.I55 

203.990 

51.530 

5.112 

19.118 

39.950 

StS79 

916 

1  .•33.362 

I0.92S 

5.186 

1^.6«S 

2.177 

ie.087 

39.279 

1.5^5 

2.159 

382. ••• 

3.72^ 

3.726 

S3t66^ 

•  .527 


PAGE   393 


tnOUNT 
211 •tit 

•C9>9ei 

•S.«6« 

IB.O]^ 

•  >602 

131.418 

15.728 

2.57? 

266 .6«7 
92.992 

111.578 

139.918 
21.360 

139. 7^5 
13.658 

•  75 
1.99^.612 

91.227 

•  J7 
558 

5«.11S 

9.3C2 

9.336 

5.996 

S«7 

187 

530 

323 

169.558 

13".788 

6.551 

S9.C78 

l.T8« 

•.•89 

•  OS 
216. ICO 

29. ^2^ 
9.058 

•  87 
3 ".96 9 

62.788 

1.117 

681 

61ta23 

125. 609 
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DECFHBER    11.    1912 


HIHC 


wniSlCN    COUNTV 

cRicKEii   cut 

CIT'    OF     GRAPfLAND 
LOVFLAO'    CI" 
KENNARO     lOUK 

•  COUNIT     101  tL     • 

HOVAPn     COUNIT 
RTB    SPRING    CIl' 
COAMOHA     1CVN 
FORSAN     CUT 

•  COUNIT    lOlAL     • 

HIinSPEIM    COUNIT 
OFll    CUT    CUT 

•  CCUNTT     I01AL     • 

HUK1     COUNIT 
CAOOC    NIILS    CUT 

cFLF^ir   ToyN 

rONMERCE    CUT 
GRFENKILLE    CITT 
inNF    OAK    10MN 
anINLAN    CUT 
yOlFF    CUT    CUT 
VEST     1AUAK0NI     lOUN 

•  CnilNIT    lOTll     " 

HIIICHTNSON    COUNTT 
90RGER    CUT 
<;iINNF11    CUT 
FRIICH     CUT 
.lANFORn     lOMN 

•  COUNTT     10IAL     • 

iRinN  COUNIT 
MER17CN  10VN 

•  COUNIT     I01AL     • 

JACK    COUNIt 
RRTSCN    CUT 
JACK5ROR0     CUT 
»     COUNIT     TOTAL     • 

JACKSCN    COUNIT 
FONA    CIl' 
SANADO     lOyN 

•  COUNIT     IC1AL     • 


OECfHBEB    11.    1912 
ir«A< 


NAME 

FALLS    CUT    CUT 

CUT    cr    KARNES    CUT 

KFNFOT    CUT 

RUNGE     ICWN 

•     COUNIT     101AL     • 

KAUFMAN    COUNT' 
CRANOALL     10WN 
FORNFT     10UN 
KAUFNAN     CUT 
KENP     TOyN 
■ARANK     10UN 
IFRRFLL    CUT 
COHBTNE    CUT 

•  rOUNl'    101AL    • 

KENDALL    CCUNTT 
ROFRNE    CUT 

•  COUNIT    TOTAL    • 

KENTOT    COUNIT 

•  CCUNTT     I01AL     • 

KFNl  CeONTT 
JAT10N  10UN 

•  CCUNIT  I01AL  • 

KERR  COUNIT 
KERRTILLE  CUT 

•  CnuNIT  101AL  • 

KIMRIE  COUNIT 
JUNCIION  CUT 

•  COUNIT     101AL     • 

KTNG    COUNIT 

•  COUNIT    101AL    • 

KINNFT     CCUNIT 
RRACKEIITILLE    cm 

•  COUNIT    101AL    • 

KLEBERG    COUNIT 
KIN6S»ILLE    CTIT 

•  COUNIT    1018L    • 

KNOl    COUNIT 
NENJAHIN    CUT 
BOREE    CUT 
KNO«    CUT    CITT 


IHE    DEPARIPENI     CF     IHC     TRfASURT 
OFFICE     OF     REVFNUF    SHARING 


PA'    SCMEO-ILC 


A'»OUN' 

92. 

59E 

•  9. 

19« 

F 

01* 

15E 

329 

■  •9. 

899 

1  19 

793 

no. 

931 

1 

999 

1 . 

095 

7  91. 

209 

2*. 

ElE 

T7^ 

75 

J*" 

119 

37' 

« 

.113 

1 

E97 

•  7 

•  •' 

9E 

.191 

2 

.912 

3 

.517 

1 

.5  15 

1 

.•g> 

21^ 

.221 

100 

.•E3 

CI 

.«29 

• 

.050 

6 

.099 

2E5 

117 

.7S^ 

9 

.175 

1 

.El  1 

1  1 

.31E 

55 

.991 

€65 

1» 

.too 

11 

.75t 

111 

.019 

16 

.559 

3 

.895 

131 

.•17 

NANC 


JASPER     COUNT' 
JASPER    C'T' 
KIl>3tvILLE    CITt 
nROyNPFL    TOWN 

•  COUNTt     TOTAL     • 

JEFF    OAVTS    COUNT' 

•  C9MNTT     TOTAL     • 

JFFTRSON    COUNTY 
Bi'AllHONT    CTTT 
GIIFFING    PARK     TOyN 
CLOVES     CTTt 
lOUN     OF     LAKEVIEy 
NEOFTIANO    CITt 
PZi^    RIQGE    TOyN 
PORT    ARTHUR    CITT 
PORT    NtCHES    CITT 

•  COUNTt    TOTAL    • 

JIh    HOrc    COUNTT 

•  rO'lNTt     TOTAL    • 

JI«l    yFLLS    COUNTT 
cm    OF     ALICE 
ORANGE    GROVE    CITY 
PRE»<OflT    CTTT 

•  COUNTt    TOTAL     • 

JOHNSOK    COUNIT 
ALVAOADO    CITt 
BUPltSON    CITt 
CLEBURNE    CITt 
rODLET    TOyN 
GRANOVIES     CTTt 
JOSHUA    CTTt 
CITt     OF    KEENE 
RIO    VISTA    VILLAGE 
VFNUS     TOWN 
BRTAR     CAKS     TOyN 

•  CO'lNTt     TOTAL     • 

JONES    COUNTt 
ANSON     CITt 
HAHLIN     CITt 
LUEDERS    CUT 
S1A"«-'!RD    cut 
«    COUNTt    TOTAL    • 

KARNCS  CCUNTT 


THE  OEPARINENT  OF  IHE  TREASURT 
OFFICE  OF  REVENUE  SHADING 


PAt  SCHETULF 


ANOUNT 

NAHE 

2.959 

mjNOAT     CITT 

IE. 322 

•    COUNTT    TOTAL    • 

19.919 

•  .515 

LAHAR    COUNTt 

192. 635 

aLossoH  TDyN 

"EPORT    loyN 

•3.915 

PARIS    CITT 

I  .959 

•    COUNTt     TOTAL     • 

6.900 

IF .t9f 

LAH9     COUNTt 

2.01^ 

A"HERST     CITt 

1.1^2 

EARTH    CITt 

99.252 

LIITLEFIELD    CITt 

S«^ 

0L10N    CITt 

71E.C23 

SPP'NGLAKC     TOMN 

SUDAN    CITt 

11.515 

•    COUNTt    TOTAL    • 

6.6^9 

79. 22^ 

LAMPASAS     COUNTT 

LAHPASAS     CTTt 

i.ie^ 

LOHCIA     TOyN 

1.19« 

•    COUNTt    TOTAL     • 

1<.9!0 

LA    SALLE     COUNTT 

1.071 

CCTI1LLA    CIl' 

15.911 

•    COUNTt    TOTAL     • 

5e  .•EE 

LATACA     COUNTt 

•  2.351 

HALLEITSVILLE    CITt 

99.811 

cm    OF    MOULTON 

"THINFR     TIUH 

29. DEC 

tOAKUN    CTTt 

12.799 

•    COUNTt    TOTAL    • 

•1 .3E^ 

LEE    COUNTt 

•  .91C 

FTODINCS    CITt 

•  .916 

LEJINGTON    TOyN 

•    COUNTt     TOTAL     • 

11 .1^0 

3. 919 

LEON    CCUNTt 

71 .25* 

BUFFALO    CITt 

CFNTERTILLC    CITT 

180.162 

JFyTT    TOyN 

tln,6«1 

NORHANCEE    TOyN 

ISl  .•Ol 

•    COUNTt    TOTAL     • 

•0.7C5 

LIBERT'    COUNTt 

89E 

CLEVEIANO    CITt 

7.01E 

CTlt    OF    DAtTON 

1.159 

IIBFRTT     CITT 

PAGE   39« 


AMOUNT 

10^.572 

19.289 

15.518 

695 

1*0.07^ 

12. ^19 
12.^19 

589.025 

769 .299 

3tG3I 

16.033 

8.698 

59.758 

8.701 

521. 33C 

••.•60 

2.015.332 

•9.310 
•9.310 

191.986 

137 .206 

1.558 

1  .C69 

3^9.119 

32.275 

1.7^5 

19.C12 

82.967 

2.293 

9.109 

2.t97 

5.712 

279 

1.291 

273 

219.703 

59.996 

16.038 

13.959 

1.337 

20.601 

111.931 

99.362 


PAGE   395 


ANOUNT 

12.28« 
63.275 

119. 9<6 

•  .51« 

3.716 

110.928 

29*.16< 

■• .105 

3.267 

6.217 

3^.^91 

18.981 

1.395 

2.820 

151.776 

31.581 

29. 969 

1.390 

51.885 

31.717 
15.3^7 
53.129 

111. 7^2 

19.018 

5.231 

6.^30 

36.177 

193.60* 

•1.377 

19.789 

2.016 

63.182 

59.563 

1.611 

2.399 

910 

3.99« 

73.337 

I9C.t^0 
56.3S9 
11.723 
19.017 
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NOTICES 


irias 


it*nf 

HORIH     Ct  r  »rt  »N0     CUT 

n»isri i»   louN 

HIBDIN     ICyN 

•  CPUNI T     7  01  »L      • 

llPWSlOHr     COUMIT 

cnniinEr  icwn 
RRnrsnrcK  riit 
"rit»  CI I' 

!FMU»C1»**     I'^UN 
IHnoHlON     10»N 

•  CPUNl'     lOlAL      • 

tTPSCCXR     CCnK17 
CTIt     Cr     ROOKFR 
H«BHOII'f1l     CI'» 
FPlir  I  1      IOM«l 
MIRGIHS     CT11 

•  C0UN1T     lOltL      • 

IHF     0«K     COUNIT 

croRcr    ur<;i   cm 

IHRFF     OI»FO<;     CI'» 

•  COUNIT    ICI«L     • 

Ln»r   COUNIT 
I  KNO    rii  T 

•  cruM"    1CI»L    • 

intTNC     COUNl' 

•  COUNIT     TOTAL      • 

LUNROCX    COUNIT 

Toaiou   1CUN 

LIIBnOCK    CUT 
SHiiioii   yiiFC    loyh 
SLtlON    riiT 
WOLFFORTH     invN 

•  CPIINIT     ICI«L     • 

ITMW     CnuNIT 
OOOKNFtl     CUT 
ItHOVt     CUT 
tfllSPN     lOyH 
Nf  U    HCF    I  CyN 

•  cruNiT   ici«i    • 

"CCUllOCH     CCIJNIT 
RB«nT     CUT 
"FHIN     lOMN 


DFCFKBrR    II. 


NtflF 

HONOO    rii» 

NtllLTF     CIIT 

•     crilNIT     1CI»L     • 

NTNtRn     COUNIT 

ItFNtRO    iruN 

•  C CON  IT     10t«l      • 
NTOUNn     COUNIT 

iiinL»Nn  CUT 

•  COUNIT     lOltL      • 

nil  an  ccunit 
e«nr>ON  cut 

■  OCKOtlF     CIIT 
CUT     OF     IHCNO^LE 

•  COUNIT     lOMl      • 

nnis    COUNIT 

coioiMymiE   CIIT 

HUH  IN    loys 

•  CO'INIT     ICI«L     • 

NlICrtFll     '•OMNH 

C0LCR»nc   CIIT   CIIT 

iriR»INF     lOyN 

yrsiRRCCi'    CIIT 

•  COUNIT     lOIAL     • 

HONItnur     COUNIT 
RO«IF     CIIT 
CUT     CF     NOCON« 

^t    JO   rliT 

•  CniNIT     IOI«L     • 

■PNISCNFFT     COUNIT 
eONROF     CUT 
UltL  IS     CI  IT 

CUI  tNO  shoci  ioun 

NONICOT-FRT    tllLAeC 
P>I ICK     TILL (CC 

•  CnilNTT     lOIAL     • 

HOCRF     rOUT'T 

ou"»";   CIIT 

CIIT     CF     SUNC«T 

ocius    loyN 

•  CrUNIT      1CI»L      • 
NORfllS     CCUNIT 


1  HE     0EP«RIMEN1      OF     1  ME     T'?E«SURT 
OFFICE     OF    RETEkUE    SHARING 


PAT    SCHEDULE 


AMOUNI 

NAME 

?01 

•     COUNIT     lOTAL      • 

7.^91 

««0 

HCIENNAN     COUNIT 

7?I  .lEI 

9fl.L1''A0'CIIT 

BTTERL'     MILLS     CUT 

RE. 107 

CTiyFOHD     rOMN 

J.II! 

LACT    LAKCVTEM    CUT 

in.tR* 

"CCRCCOR    CITT 

51  .»ai 

"ART     CITT 

3E? 

H003T     CITT 

1  .765 

ROBINSON    CITT 

ieB.»RE 

yOCOWAT     VILLAGE 

yAco  criT 

?1  .IE3 

WEST    CTTT 

7.111 

KORTUCREST     TOyN 

57  !I 

HEMIIT     TOWN 

7.71? 

LORFNA     TOWN 

851 

•     CO'INIT     TOTAL     • 

37 .*R9 

NCIMLLCN     COUNIT 

■«.S1 t 

•     COUNIT     TOTAL     • 

8  .-58 

9.185 

NAOISON     COUNIT 

70. =57 

"APISONVILLt    CITT 

.     COUNIT     IOI»L     • 

3«.3E« 

15.331 

•<AR'ON     CCUNIT 

«<>.(R7 

JEFFERSON     CITY 

•     rOUNIT     TOTAL     • 

1.738 

1  .73' 

NARTIN     COUNIT 

SIANION     CIIT 

77'-.81i< 

«    roUNIT     TOTAL     • 

5.18E 

951.1 11 

NASON     COUNIT 

J.f  11 

PASON     CIIT 

52.015 

•     COUNIT     TOTAL     • 

«.«17 

1.789.1 31 

"ATAGOHOA    COUNIT 

BAT    CTTT    CITT 

17  .56« 

PALACIOS    TOWN 

7  .«ea 

•    COUNIT     TOTAL     • 

9.0  30 

1  .?S5 

NAVERICK    COUNIT 

53E 

EACLE    PISS    CIIT 

'.I. '.•>.". 

•    COUNTT    TOTAL     • 

38.585 

"EDTNA     COUNIT 

]«.«72 

CASiaOT  RLE    CITT 

(«■ 

DEV'NE    CIIT 

THE    OEPARll'EM     CF     THE     TSEASURT 
OFFICE    OF    ?E»ENIJE    SHARING 


PAT     SCHEOMLF 


AN3UNI 


75. 

8  17 

CUT     OF     DAINGtRFI<-LO 

7. 

•  88 

LOKF     STAR    CIIT 

1*7. 

197 

CUT     OE     NAPLES 
OMAHA     riT  TT 

73. 

85E 

•     COUNIT     lOIAL     • 

A 

079 

78 

P35 

l'01L''T     COUNTT 
MAI AOOR     TOWN 

se 

E72 

ROARINE    SPRINGS    TOWN 

285 

ISE 

•    COUNTT     lOIAL    • 

332 

059 

NACOGDOCHES    COUNTT 

85 

551 

lOyN    OF    GUSHING 

38 

650 

CARRTSON    TOWN 

22 

5  8E 

NACCCOOCHES    CIIT 

A 

550 

APPLEBT     'OyN 

187 

.703 

•    COUNTT     TOTAL     • 

2C 

,C05 

KATARRC     COUNIT 

2 

f  12 

9L00HINC    GROVE     TOWN 

198 

CORSICANA     CIIT 

22 

•15 

CUT     OF    OAWSON 
FROST     lOVN 

E8 

7S' 

KFRFUS     TOWN 

23 

.302 

RICE     CUT 

3 

105 
835 

•     COUNTT     TOTAL     • 

9C 

J77 

NFylON     COUNIT 
NEWTON    CTIT 

55 

.188 

•    COUNIT     TOTAL     • 

15 

363 

1  7 

.133 

NOLAN     COUNIT 

3 

87E 

BLACKyELL     TOWN 

91 

.070 

ROSCOE    C'lT 
••yEFTUATER    CIIT 

I«9 

.f  15 

•    COUNIT    TOTAL    • 

98 

718 

3 

.890 

NUFCFS     COUNTT 

187 

ACUA     OULCE     CIIT 

8ED 

BTSHCP    TOWN 

] 

.0*7 

CORPUS    CHRISII    CITT 

2«I 

.737 

DRISCOLL    CITT 
PORT     ARANSAS     TOWN 

78 

.8E7 

ROBSTOUN    CIIT 

20 

.rei 

•     COUNIT     lOIAL     • 

8 

.f  75 

87E 

OCHILT-'EE     COUNTT 

100 

.C89 

PFRPTTCN    CIIT 

•     COUNIT     TOTAL 


PAGE       396 


S8 ttCS 

298 .7C7 

31. lis 

5.997 

921 

17 .250 

19.27S 

9.287 

8.530 

1.SS9 

8. OCR 

756. 22S 

16.83] 

2.839 

1.061 

S9R 

1.171.281 

11.601 
11.601 

53.696 

n.fSR 

ll.SSO 

S8.136 
17  .691 
75.827 

]6tl2S 
13.087 
89.17S 

30.720 

*  .tlS 

3S>S5« 

193.58* 

i3T«a« 

28«31T 

295t7«S 

93.101 
99>599 
191.700 

ICl .677 
8.967 
12.672 
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AMOUNT 

9. 70S 
7  .<2] 

11.0*1 
2.6*S 

81.3*7 

19.21* 

*.27« 

590 

23.07* 

100i**l 

7H 

2.*82 

2C8 .106 

lie 

3C1.e«6 

t3.2a* 

1.131 

122.7(5 

2.379 

1.356 

6«$S* 

228 

217.7*9 

87.582 
12.*0S 

99.990 

12.59] 

121 

6.753 

92.315 

111.98* 

735. 7C3 

2.091 

12.755 

1.576.901 

*.185 

9. 899 

92.677 

2.818 .215 

80.071 
18.C88 
58.159 
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DFCFMBtlS    11.    1972 
1FIA» 


MtHC 

OLOHAM     COUNIT 
HFSA     TOWN 

•  COUNTT    lOIAL    • 

ORANRE     COUNIT 
ORANCE     CUT 
PINEHURSl     CUT 
WE5T    0RAH6E    CITT 
PINE    F0RES1     lOWN 
«TOOR    TOWN 

RRToer  CUT 

•  rOUNIT     lOTAl     • 

PALO    PIN10    COUNIT 
SOROON    TOWN 
CRAFORO    IOUN 
NINFBAL    KFLLS    CUT 
MTN6U5    CIIT 
SIRAHN     CIIT 

•  COUNIT     lOIAL     • 

PANOLA    CCUNIT 
CTTT    OF    BECK«ILLE 
CARIHASE    CIIT 
SATIT    CTIT 

•  C CON IT    101*1     • 

PARKER    COUNIT 
5PRTN010MN    10WN 
WEAIMFRFORD    CIIT 
1EN0    IOUN 
.    CPIINIT    lOIAL    • 

PARKER    COUNIT 
808INA    CIIT 
EARUELL    CIIT 
FRIONA     CUT 

•  COUNIT     TOItL     • 

PECP^    COUNM 

FORI    SIOCKION    CIIT 

•  CPIINIT     lOIAl     • 

PPIK     COUNIT 
CUT    OF    eORRIBAN 
ITtlNGSION    IOUN 
.    COUNIT    lOlAL    • 

PnllER    COUNIT 
ANARILIO    CUT 


OFCFNBER    II.    1972 
1FXAS 


NAME 

RORFRISON     COUNIT 
BREMOND    CIIT 
CALVERI     CUT 
FRANKLIN     IOUN 
HEARNE    CUT 

•  CCUNIT    10IAL     • 

RnCKWALL    COUNIT 
r»1E    CUT 

RncKUALL    CUT 
R0T5E    CIIT    IOUN 
HEAIH    CUT 
NCLENOCN-CHB1SH0LN     1CWN 

•  COUNIT    lOIAL    • 

OIINNFIS    COUNIT 
BALIINGCR    CIIT 
MIIES    CIIT 
WTNIERt    CIIT 

•  COUNIT    10IAL     • 

RUSK    COUNIT 
HENDERSON    CUT 
OtFRION    CIIT 
lAIUN    CUT 
NEW    LONDON    CIIT 

•  COUNIT    101*1    • 

•MARINE  CrUMlT 
HCNPHILL  CITT 
CIIT    OF    PINELANO 

•  COUNIT     lOIAi.     • 

SAN    AUGUSIINE    COUNIT 
CUT    OF    SAN    AUGUSIINE 
.    CrUNIT     lOIAL     • 

^AN    JACIN1C    COUNIT 
C0LDSPRIN6     IPUN 
SHEPHERD    IOUN 
•    COUNIT     lOIAl     • 

^AN    PAIPICIC    COUNIT 
ARANSAS    PASS    CUT 
GRFCORT    CIIT 
TNBLESIDf    CIIT 
NAIHIS     CIIT 
"OEN     CIIT 
PORIIANO    CIIT 
STNICH    lOUM 


THE    DEPARTMENT    CF     1HE     IfiEASURT 
OEFICE     OF     "ETENUF     SHARING 


PAT    SCHEP'ILF 


AMOUN' 


17  . 

786 

5. 

819 

21. 

275 

731. 

636 

1*0. 

188 

c  , 

PI  • 

IS. 

•  qq 

2. 

708 

20. 

03f 

11 

931 

•  76. 

868 

«C. 

760 

6E8 

895 

80. 

1«8 

198 

2< 

110 

131 

015 

1  31 

877 

I 

.13E 

11 

850 

838 

167 

.697 

57 

.920 

6 

,173 

88 

.«28 

1*8 

111 

.165 

88 

.220 

5 

.787 

5 

.52* 

17 

.585 

71 

.071 

131 

.855 

18 

.209 

185 

.668 

99 

.832 

C 

.681 

ID 

.380 

IIF 

.893 

160 

.€58 

787 

.607 

•  COUNIT     TOTAL     • 

P'JESIOIO  COUNIT 
MARFA     CUT 

•  COUNTT     TOTAL     • 

RAINS     COUNIT 

CTTT     or     EMORT 

POINT     CITT 

EAST     TAWAKONT     TOWN 

•  COUNIT     TOTAL     • 

RANDALL  CCUNIT 
CITT  OF  CANTON 
LAKE  TANGLEWOOD  TOWN 

•  COUNIT     TOTAL     • 

orACAN  COUNTT 
BIG  LAKE  TOWN 
.     COUNTT     TOTAL     • 

<)ZtL     COUNIT 
CAMP     WOOD     CIIT 
LEAKET     CTT 

•  CCUNIT     TOTAL     • 

RED    SHER    COUNTT 
ANNONA     TOWN 
AVERT     IOUN 
BOGAIA    TOWN 
CLAPKSVILLE    CITT 
DEIROTI     TOWN 
.    COUNIT     TOT»L     • 

OEETES    COUNTT 
PECOS    CITT 
1  OT  AH    CIIT 
BALNORHEA    CITT 

•  COUNTT  TOTAL  • 

REFUGIO  COUNTT 
AUSTWELL  CTTT 
REFUGIO  TOWN 
W00DS80R0  CITT 

•  COUNTT     TOTAL     • 

ROBERTS  COUNTT 
MIAMI  CITT 

•  COUNTT     TOTAL     • 


THE     DEPARIHENI     OF      IMC     TBEASURT 
OFFICE    OF    REUFNU'    SHARTNO 

PAT    SCHEDULE 


AMOUNT 

NAME 

85.729 

lAFT     CIIT 

5.209 

•     COUNTT     TOTAL     • 

7.C71 

6.87] 

SAN    SABA    COUNTY 

25.831 

RICHLAND    SPRINGS    TOWN 

130.91 T 

SAN     SABA     CIIT 

•    COUNTT    TOTAL     • 

19.129 

*81 

^ICHLE'CHER    COUNTT 

13.715 

ELOOHAOO    TOWN 

a  .753 

•    COUNIT    TOTAL    • 

761 

219 

SCLRRT    CCLNIT 

19.056 

CIIT    OF    SNTOER 

•     COUNIT     TOTAL      • 

19.2*5 

ji.eis 

SHACKELFORD    COUNTT 

1  .f80 

ALBANT     CITT 

17.070 

MORAN    CIIT 

121  .BID 

•     COUNIT     TOTAL     • 

177.1(2 

SHELBT    COUNTT 

85.756 

CUT    OF    CENTER 

10.712 

lENAHA     TOWN 

7.897 

1  IMPSON     CUT 

*.i9] 

•     COUNIT     TOTAL     • 

280.250 

SMEHHAN     COUNTT 

15.713 

CIIT    OF     STRATFORD 

6.R5" 

•    CO'INIT     TOTAL     • 

C.]8( 

*R.OS* 

SMITH     COUNIT 

CUT     OF     ARF 

52.779 

BULLARP     TOWN 

18. Ff* 

LINOALE     TOWN 

71.193 

IROUF    CITT 

ITIE3     CITT 

58.907 

WHITEMOUSE     CUT 

381 

yllOONA     TOWN 

2.192 

•     COUNIT     TOTAL     • 

57.680 

SONnvELL    COUNTT 

103.251 

PLEN    noSE    CUT 

79.8*7 

•    CCUNIT     TOTAL     • 

6.953 

12.25! 

STARR    COUNIT 

56. 69' 

CUT     OF     ROMA 

7.91( 

•    COUNTT    TOTAL    • 

16.152 

76.815 

STFPHFNS    COUNIT 

PAGE   398 


33.698 
17.605 
51.303 

2T.96  9 
3.962 
1.381 
2.9*6 

36.158 

*lf891 

*St*29 

120 

87. 6*0 

10.8*8 

3.618 

3«.*86 

19.856 

9  3C 

6*3 

21.329 

76.767 

585 

1.978 

85* 

29.337 

•  .*66 

113.9*7 

102.512 

7C.25fc 

217 

2.186 

175.171 

88.96* 
55* 

11.23" 

3.88* 

ICC. 592 

9.556 

9*2 

10.888 


PACE       399 


AMOUNT 

17  . 

993 

878. 

355 

83. 

AC* 

621 

•  , 

ESC 

52. 

715 

20. 

•27 

3. 

298 

28 

125 

126 

867 

*C. 

111 

166 

9ec 

23 

u» 

3 

553 

*90 

27 

191 

7C 

:3* 

1* 

C63 

11 

551 

5 

392 

121 

.180 

J* 

.215 

« 

.512 

38 

7*7 

196 

C18 

2 

.CBC 

1 

.181 

5 

.871 

12 

.697 

29* 

,016 

5 

.985 

393 

509 

.221 

11 

.96  9 

* 

.7*9 

16 

.718 

18C 

.C*l 

7 

.561 

181 

.61C 

•  2 

.8C8 

V 
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NOTICES 


DFCrcBfli     III 


•iprrKFNDincf   criT 

•  COONIT     TOTAL      • 

"irroiiKt  ccuMt 
";irPiiNG   CUT 

•  CniHIT     I01»L     • 

sinNrwtLL   ccuNif 

•SPFRHONl     l''yK 

•  CruNIT     1CKL     • 

sunoN  couNiT 
soNcna  CI  IT 

•  COIINIT     1C1*L     • 

^ylSHfR     COUNIT 
M»PPT     lOMN 
KBFSS     CUT 

lull*   riiT 

•  CCUKIT     ICI»L      • 

T«9P«NI     COUNIT 
•OITNGION     CI'T 

lOMfc   cr    etDFcsn 

CTIT     OF     HFNUaOOK 
COLLFT»TLLF     »7LL«Cf 

rffpylFT    lOyN 

n«LynR1HINGICN     GONS     CTIT 
FOGFCI  IFF     »Il  t  «Ct 
FUIFS'     CUT 
CUT    rF    f  «f  rr»N 

FfUf'il     MILL     CUT 
rCOI     UOHM     CUT 
no«'-F«IhE     CUT 
cut    CF     H*l  10«    CI  IT 
CII»     '■F    HUOSl 
KFI  ire     CUT 
KFNNFOAir      ICUh 

lAKF   yoRi ^   ciiT 

"•NSFIFLD    C;iT 

nr.     RICHLA10    HILLS     rllT 

lOUK     CF     r»MfGC 

HtCHlANO     HILL'.     lOUN 

CUT     OF     RTVFR     OAK-: 

lOyX     CF     SACIKAy 

SAN^OH    PA'K     VILLAGC     CIIT 

yF^ICtFK    Mil  IS     ir »K 

UFSIUORIH     »II  L  ACE 

CTIT   or    yniir    SE  i  ilEcfm 

LAKFSinF     lOyN 


IME    DFPARIfENI    or     IHC     TRfSSURT 
OFFICf    OF    ItVENUE    S:IJRING 


PAT     SCHEO'JLE 


AH0UN1 

NAME 

3«.i^2 

AZLE    cir» 

!I  .2E0 

SOUIHLAKE     CITT 

ALU"-    MOUND    CUT 

lO.JCa 

UJIAIICA     TPUN 

1  •]  ■•G 

•     CO'JNTT     TOTAL     • 

I  I .5CU 

I  ATLOR     C9UNTT 

l^.t3E 

Aa'LENt    CITT 

IfJSI 

LAUN    TCUN 

;if J87 

MfRKlL     CTT 

I  R*'NT     r  OWN 

7Ai97S 

HE     CITT 

S.EES 

lUiCOLt    TOUN 

JItEia 

1UFFALC     fAP     TOWN 

TNPACT     TOWN 

AS  .7/0 

•    COUNTY     TOTAL     • 

2.r«9 

•  .135 

IFRRfLL     COUNTY 

211.097 

•    COUNTY     TOTAL     • 

If .5»1 

lERRY    COUNT' 

11'. 117 

BROUNFiELO    CITY 

33'!.«9S 

•    CO'INTY     TOTAL    • 

12. 'C? 

1« .751 

1  HROCK-OTON     COUNTY 

3.70» 

IHROCKPORION     CITY 

5.  19? 

liOODIlN     CITY 

1  .«  S") 

•     COilNTY     TOTAL     • 

1  .E7  1 

«7  .019 

IT1J5;     COUNTY 

12.5C1 

«Ol)NT    FLEASANT    CITY 

1  '!.2  15 

1  ALC3    CITY 

2.277.2Ef 

UTNFTELD    CITT 

17  .072 

»     CO-JNTY     I0T5L     • 

E5.I70 

!C.KE2 

1  Of^    GSEEN    COJNTY 

>  .390 

^AN    ANFELC    CTTY 

7  .  303 

•     COl.'fJTY     TOTAL     • 

10. El". 

1  2  .  ti  7  "1 

I'^AV'S     COUNTY 

3A.332 

AUSTIN     CITY 

2  .f  BO 

I-ANOR     CITT 

1 J.L3; 

ROLLTNCV'COO     CITY 

20,175 

WEST    LAKE    HILLS    CITY 

ic.nt 

5USSE'    VALLEY    CITY 

20.1E9 

P"^L')GERVTIIE    CITY 

3.9E2 

.    COUNTY     TOTAL     • 

A.7S7 

27. AJ" 

IR'NTTY    COUNTY 

I.AAK 

IRINIIY     CITY 

nrcFt<«r»  ii. 
ir»»s 


•  cmifciY    ibitL    • 

TTIFR     COUNTY 

ynootlLLF  iCyN 

•  CruNIT      1CIAL      • 

IIPSHU,?      COJNI  1 
HIG     "^ANDT      IfUN 
BTLKFH     CUT 
OPE     CUT 

•  rouNIT     ICIAL     • 

liriCN  COUNIT 
HCCAKfT  CIIT 
RANKIN     CUT 

•  rr^^u^  i    i  ui  al    • 

UVALOE     rOIINlY 
SARINAl     CIIY 

iKAinc   CIIT 

•  CCUNIT      lOlAL      • 

«At      HFPOE     COUNIT 
riEL     OIO     CIIT 

•  CrilNIT      lOIAL      • 

«AN  'ANOI  CCUNIT 
CIIT  rr  CAKTCN 

FonEycco    i own 

GRAIiH     SALINE     CIM 

TAN    CUT 

yrilS     PCINI     CITT 

•  CrUMT     ICIAL      • 

•TCIORTA  COUNIT 
HTCICRIA  rU' 

•  CniNIT      lOlAL      • 

UAlKFr     Ct'lNIT 
HUNISTILLF     -IIT 

NF y    wAnrri  T    inwN 

•  CrilNlT     I01AL     • 

yALLF"  COUNIT 

CUT  OF  qnCOfSHlRF 

HrnpSirAD   town 

yALLF"    loyN 
PBATRIF     «IEy 

•  cniNiT    ioial    • 


IHE     0rPA7I<iENI      OF     THE     TSFASUPT 
OFFICE     OF     RtWEr.UE     S"ARINC 


PAT     SCH'-DULF 


AKOl'NI 

3».2A3 

7  2.71' 

l«.2<i3 
8£  .555 

93.776 
■1  .059 

27 .f a " 

A  .503 
I  29.7  I  1 

»«.=I 2 
«  .122 
I  .El  5 

5  0  .  E  •*  9 

9" .2  I  u 

7  .O? 

?2  .095 

1«  3  .fOE 

95  .71" 

•9.92f 
If  .f  3« 

133.219 
€  .02' 
7.««  • 

17.191 

IF.S7< 

10.11' 

HI  .26! 

I  •  •  .  7  •  8 
I'A.'IE 
!E9.ree 

9r .22« 

111.121 

51  3 

229. "70 

1  I  9. 1 E' 

•.Q2E 

••780 

«.172 

3e7 

1A0.529 


.JAM 


I'ARO     COUNTT 
TAPSIOU     TOWN 
'-riANOFALLS     TOWN 
•<3NAMJNS     CITT 
PTCTF     TOWN 
WICKETT      TOWN 

•  COMNTY     TOTAL     • 

WASMTNOION     COUNTT 
BRfNUAH     CITT 

•  COUNTY     TOTAL     • 

wr33    COUNTY 
LAi-EOO    CTIT 

•  COJNTY     TOIAL    • 

UMATTOf.    COUNTY 
EL    CAMPC    CIT' 
WHARTON     CITY 

•  COUNTY     TOTAL     • 

WHE'LfR    COUNTY 
SHAMROCK     CITT 
WHEELER    CITT 

•  COUNTY     TOTAL     • 

WICHITA    COUNTY 
CIIY    or    "URKBueNFTT 
ELECTRA     CITY 
C'TY     or     IOWA     PARK 
WlfHITA     EALLS     CITY 
PL'ASAt.T     VALLEY    CITY 

•  COUNTY     IOIAL     • 

WTLBARCER  COUNTY 
VERNON  CTT' 

•  COUNTY  TOTAL  • 

UTLLACY  COUNTY 
LYFDRD  TOWN 
SA  YHOf.'LV'LLE  CITY 
SAN  P'-RLIIA  CITY 

•  COuMY  TOTAL  • 

will'ahson  county 
baktlcii  city 
flor:nce   town 
cecrcetcwn  city 
g1anger   city 

■lUiTO    TOWN 


PAGE       «CC 


AMOUNT 

lA.AHa 
2.969 
2.199 
St$21 

12Tt<S3 
ES9.*18 

5C2 
I6.2«C 

•  87 
2.935 

731 

•  69 
S8« 

919.231 

19  >EA8 
19.6<lS 

75.112 

•  A  .CitS 

120. A60 

19.5C5 

3.121 

996 

23.A22 

19. '73 

>iA.21g 

1.659 

286 

96.C36 

93.369 
•36.238 
5  2  9  .  C  C  7 

•32.7ES 

1. IIS. CIS 

2.126 

1  .lie 

2.175 

1i7 

«02 

I. 871. 783 

30.122 
7.921 


PAGE     •ai 


lC2t232 
3.119 

909 

31.020 

226 

9C0 

139. •CS 

7^.C^3 

t7.5C6 

111.513 

2*7. SCI 
S2«.«S8 
771.951 

233. Cll 
93.16S 
72.57J 

189.152 

31 .907 
11 .133 

•  .573 
•7.513 

241.C1C 

26.113 

15.309 

I*  •(.21 

E81.391 

2^8 

988. 3C« 

95.C52 
5". 076 
IHH .123 

1C8.7^I 

5.5«J 

5C.^C1 

•  25 

165. lie 

113.766 

•  .751 
2.370 

23.767 
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28013 


orrENHtR    II.     1972 
IFIAS 


NAMF 

l»nuNn    ROCK     inyN 
1AYL0R     CIIY 
IHRAII     10UN 

•  CnuNIY    101AL    • 

yTLSON     COUNIT 
FLORFSVILLE    CUT 
CIIT    CF    POIH 
^loCKnALE    CUT 
LA     TFPNIA    CIIT 

•  CCUNIT     IOIAL     » 

yTNKLFR    COllNIT 
KfRNTI     CIIT 
MINK     CIIT 

•  COUNIT     10TAL     • 

MTSf  COUNIT 
ALVORO  10VN 
ROTI    lOyN 

RRioerPORi   CUT 

CHICO    CUT 
DFCAInR    CUT 
CtIT    OF    NEyASK 

PHorE    icyN 

•  CnUNIY     ICIAL     • 

yonn   counit 
ALRA    loyN 
NlNEOLA    CTI' 
Ol'IIMAN    CUT 
MlNNSnoRO    CUT 

•  rriiNiT    lom    • 

TTAKim     CCUNIT 
nrNVER    CIIT    TOHN 
PIATNS     lOWN 

•  rniiNTT    ici»t    • 

TflUNG     COUNIT 
rllY     OF     r.lAHAK 
NFWCASILF     CUT 
OLNrY     CIIT 

•  COIINIT     TOIAL     • 

'APAIA     CCUNIT 

•  COUNIT     IOIAL     • 

'AVALA     CCliNIT 
CRTSIAL    CIIT    CIli 


IHt     OtPARINENl     OF     1  HE     TSEASURT 
OFFICE    OF    REVENUE    5HARIN6 


FAT    SCHEDULE 


10.98  3 

5F  .103 

?.92« 

22«.l 9? 

51. 'SA 

18.172 
B.EES 

2.o:« 

2.80! 
93.723 

•1 .'C^ 
19. •2) 

1  .IS? 

102. «20 

7  1.««7 

J. 729 

1  .•56 

t  .59* 

1  .992 

ILEA  3 

!9A 

575 

97  .973 

H1.3«« 
J. 711 

20.315 
e.392 

7^.5S» 
171. 35t 

E  3  .  2  7  7 

10.3*0 

•  .19« 

T>  .'1  I 

55.99E 

• ».«57 

1  .70C 

13.79  7 

120. 33J 

•  E  .111 

•  cm 

C1.9E9 

•3.220 


NAHE 
•     COUNTY     TOTAL     • 
••    STATE     TOTAL    •• 


PAGE      *02 

APOUNT 
111.Ce9 
122.t(C.!56 


FEDERAL  REGISTER,  VOL   37,   NO     244 — TUESDAY,   DECEMBER   19,    1972 


28014 


NOTICES 


nrcFwRfP    111 

Ut  »H 


SMif    rr    ui«H 

«F«»f9     COUKIT 

Br»»Fo  cm 

miFano   cut 

«TNfPS»IllE      lOyN 

•  COUNII     101«L     • 

^ni"  tine   couNit 
Kftn   oitEB   CUT 

i>pTr,H«"  CUT  cm 

COUINNf     cut    C0RP0»«IIOM 
OFHF»»tLLF     ICyN 

Fiycon    ic«N 

FIF10t^G     10  UK 
e>RI  tNO    CUT 
Mf"StT»ILLf      1C»« 
^nuFtL     I  OWN 
XANIU*     1 ^UH 
PfORV      ICUN 
"LTM0U1H     ICUN 

P0R1»CF    iryu 

SNOy>ILlF  ICWN 
IBFfrulON  CIIT 
ylllAHD     CIIT 

•  CCUNIT     10t>L     • 

CACHf     CCUNM 

txilG/i    icyN 

CLtPKS'ON  TOyN 
COffMSH     TQyN 

M'FOF    3*t»K    tryN 

HtPl'B  CIIT 
t.O^»S  CUT 
■"FllOON  CUT 
"TLLTIILC      lOyN 

NfyiON   icyN 
NIsifT    icas 

NORIM    lCC»h    cut 

"»p»oi";f    icyh 

PROTIDFNCf     CIIT 

'^iCH^'aNn   riiT 

RUFB     HFIGHIS      lOyN 
':»<TIHFiri3     CIIT 

IPFNION    i:yN 

MttisviiLf  cm 

•  cnilMT    101  tL    • 

CaRBrh    CCUNIT 
C»^'LF    G«If     10UN 


IMt     DrP«RINENI     OF      IHt     TRE»SURT 
JFFICE    OF    REVENUE    SH«SI»4G 


P«'     ^CHED'Ur 


i.ati.iij 


HELPC?    CITT 

urAy«TH<   ToyN 


IC 

385 

PRICE    CI'^T 

1? 

.3«' 

5C0FTEI.D    TOWN 

c 

7  ^« 

SUNNTSIDE    CITT 

I 

.■I«3 

KCLLINCTON    CITY 

15 

eu 

•     COUNTT     T0T«L     • 

I  1  • 

«2« 

34GCETI     rOUMTt 

!«! 

M«NIL>     TOWN 

17 

S'.S 

•    COUNIT     T0T«L     • 

1 

.3!6 

m 

0»»I3   rauMT 

i«7 

301JNTIFUI.     CITT 

«8* 

CFNIERTILLE    CITT 

« 

320 

CLE»RF1EL0    CUT 

? 

.e:8 

CL'NT^K    CITT 

71  3 

FAST     LiT  TON     TOyN 

eri 

faR'.ington   city 

« 

.330 

FRU'T    HEIGHTS    cut 

«SJ 

XAT5VILLE     -ITT 

J1S 

LATTON     CT1T 

^T' 

NORT'J    SALT    LAKE     CORP 

13 

•  •E° 

SOUTH     ytBEH     'OHN 

■? 

91<i 

SUMSFT     C'lT 

190 

.«oe 

5TRACUSE     CITT 

yCST     80UNTIFUL     CI  Tt 

H« 

.!31 

yfST   PCINI   cut 

•  T'! 

yoros  cposs  citt 

I 

981 

•    COUNTT     TOTAL    • 

] 

.f  to 

7 

81>1 

OJCHCSHE    CQJNTT 

11 

.«9C 

AL'AffOM    TOyN 

1I« 

.I?6 

5UCHESNC    CITT 

1 

lei 

"T  1  -)S    CITT 

1 

.383 

ROOSEtELT    CTTT 

I 

«0? 

•    CO'JNTT     TOTAL    • 

1 

.!5J 

5 

•  f  e  J 

THFRT    CDUMTT 

liO 

CSSTLL     DALE    CITT 

F 

.HE 

CL'"»''LANO     Toy* 

5 

7e^ 

LFylSTIN    CITT 

3 

.33n 

r«(rRT   TOWN 

73 

.««0 

TaHON     lOkN 

I 

757 

GREEN    RIVE"     CITT 

7 

.8J1 

•^IJNTT'IGTCN     cut 

33! 

i8S 

OSANG'VILLE    CITT 
•    COUNTT    TOTAL     • 

»1 

.CO) 

7 

81' 

GARFIELD    COUNTY 

OFCFHRFa     11, 
UTAH 


AM  1 1  HTM  f    iry*. 

FSCALA'lf     ICyN 

MAICH    lry^ 

'<FNRIfVIlLF     lOyN 
PAtnUIIfH     CI'T 
1R0F1C      ICUK 
ROUIOF''    lOyN 

•  CrilNlY     lOlAL      • 

RRAhl)     COUNIT 

xr.Aa   CUT 

•  coiimt  loiAi    • 

TPON     COUNIT 

CF3AP   niT   icyi 

KANARRAVIILF  lOVN 
PAPAGCNAH  lOyW 
PAROUAN  CUT 
FNCCH  lOyN 

•  rOUNTT      lOIAL     • 

JUAB    cruNit 

FliPFKA     CUT 
LFtAN     lOyN 
**CNA     loyN 
NFPHI     CUT 

•  CCUMt     tOIAL      • 

KANF     CCMNIT 
•LION     10UN 
RIFNOALC      ICyN 
KAMA*     CUT 
OROERtTLLE     ICyN 

•  CrUNIT      lOIAL      • 

"TLLARO     CCUNIT 

nFi  I A   cut 

FItlNCPE  CUT 
MTMCKLFT  lOyN 
HOLOEN    lOyN 

yANO<;H   icyN 

LFAHTNGION     TO»M 
ItNNOTL      lOyN 

XEAOOy    lOyN 
PA*   cm    iryN 
SCTPIQ   lOyN 

•  CCMN It     1C  I AL      • 

"OfSAN     COUNIt 

N0R6AII     cut     CJRPORATION 


1ME     DFPARIMFNI     0''     '"E     TREASURY 
OFFICE    OF    Rf»FNuE     'HARING 


PA»    SCHEDULE 


ANO'JNI 

N«Nr 

?7E 

•    COUMTt    TOTAL     • 

1 .95r 

!2  7 

PTUTE    COUNTT 

120 

CIRCLEtlLLE    lOUN 

9.151. 

JUNCT'ON    TOyX 

T"! 

KINGSTON     TOMN 

270 

.lAPTSVALE    TQyN 

3«.(13 

•     COUNTT     TOTAL     • 

50.722 

RICH     COJMT 

38.17! 

GARDEN     CITY      TOyN 

"8.897 

LAKFTOMN     rcUN 

PICKLEVILLE     TOUN 

7E  .751 

UOCORUFF     TOyN 

79. 9'] 

•     CO'JNTT      TOTAL     • 

!3! 

528 

':ALT    LAKE     COUNIT 

10. too 

"TOVALE     CITT 

•  78 

MURRAT     C-T' 

IE!. 287 

RItERTON     TOyN 

SALT    LAKE     CITY     CITY 

38.970 

SANDT     CITT     CIIT 

2.825 

•^OUTH     .ORDAN     TOyN 

I  .«27 

cm     OF     SOUTH     SALT    LAKE 

792 

yEST    JORDAN    ToyN 

19.177 

AL'A     TOyN 

Fi.iet 

•     COUNTY     TOIAL     • 

I« .52= 

SAN     JUAN     COUNTY 

•19 

eLANOING     CITY 

83  / 

MONTTCfLLG     CIIT 

IP. 271 

•     COUNTT     TOTAL     • 

59" 

27.358 

SANPFTF    COUNTY 

CENTERFIELD    TOWN 

53.2M 

EFHRAIC    CIIT 

18.051 

FAIRVICy    CITT 

9  >E]  8 

FOLNTATN    GREEN    CIIY 

1  .38C 

ruNNiscN  cut 

1  .01  7 

"lANTI     CITT 

1  .519 

MAYFTELO     lOMN 

578 

"GROf.1     CITT 

211 

NOUNT     PLEASANT    CITY 

711 

SPOING    CIIY    CORPORATION 

5J0 

SIFRLTNG     TOyN 

1.118 

UALES    TOyN 

9  7.901 

•    COUNTT     TOTAL     • 

29.998 

SEtlEB    COUNTT 

5.869 

ANNA9ELI  A     lOyN 

PAGE        803 


St?S6 

I.218 

32.192 

397 

2.507 

5.8at 

187.587 

7.C82 
2.118 
9.200 

220.710 

91.39S 

ll.CTt 

S9.906 

fc.«S2 

2.790 

9.809 

1.528 

18.988 

65.219 

26.000 

2.926 

17.250 

7  .281 

9.182 

8C6 

15.57? 

561.880 

65.682 

818 

3.288 

1  .285 

25.723 

96.396 

87 .831 

2.825 

551 

269 
879 
3.691 
3.185 
6.783 
".021 
69.155 

21. 97^ 
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35.863 

11.188 

2.C73 

5  96 

217 

551 

It  .591 

9.568 
3*9 
396 
3J7 
329 
10.979 

2.E88.888 

86.577 

182.118 

1 5.218 

1.196.588 

89.899 

22.339 

lOT. 889 

28.727 

1.285 

8  .988  .679 

61.C)1 

8.287 

2.777 

68.085 

55.518 

1.729 

10.889 

3.655 

1.963 

6.226 

8.681 

1.SC6 

2.C99 

9.323 

1.981 

131 

228 

lC]f631 

37.?2S 
*21 
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NOTICES 


28015 


flFCFBRFR     II. 

MIAH 


NANl 


IHE     DEPARINENI     Cf     '  HF     TnCASUR' 
OFFICE    OF    RE8ENUE    SHARING 


PAY    SCHrDULF 


HAiir 


AURFRA  ICyN 
FLSTMORE  lOyN 
GLFNyrOD  loyN 

jp'EPH   loyN 

KOO'HAPfH     IPyN 
HO.'RHF     CIIY 
RFDrOND     lOKN 
•'ICHFIFLD     CIIY 
5AITNA     CIIY 
SICURO     ICyN 

•  CruNlY     lOIAL     • 

SUHKII     CCUNIT 
CCALtlLLE     CIIY 
FRANCIS     iryN 
HFNEFER    1  OyN 
KANAS     ICuN 
"AKLEt     ICyN 
PARK     CIIY     CIIY 

•  COUNTY     101AL     • 

irCELF     COUNIY 
GRANISVILLE     CIIY 
ONARUl      ICyN 
PPHIR     lOUN 
^lOCKIPN    icyN 
lOCFLr     CIIY 
yFNOOvFR    lOUN 

•  CruNlY     lOIAL     • 

IIINIAH     CCUNIY 

VFONAL     CIIY 

.     CrUNlY      I01AL     • 

U1AH     CCUNIY 
AlPlNf      CIIY 
ANFRICAN     FCFK     CUT 
GFNOIA     10UN 

r. PSHFN    leys 

IFMl     CUT 
I INOON     CIIY 
NAPIFICN     CIIY 
ORF"     CIIY 
PAYSCN     CIIY 
PLFA54N1     GR08E     Cllt 

pR'-vn   cm 

SALFN    cut 
SANIACIlIN     cut 
SPANISH     FORK     cut     cut 
SPRTNRtlLLF     cut 


1  .t?5 
1.880 

533 
IIS 

2f9 

3.879 
1.185 

38 .988 
8.8  79 
1.181 

8!. 325 

•7.f 33 

7.7  71 

932 

1.873 

F  .«80 

505 

IF  .25  7 

•1.870 

81 .83" 
18,33t 

2  .931 

2  91 

7S« 

f 9.523 

2.12' 

131 .780 

eo.crc 

3!.5t7 
118.287 

888. ;•] 

5.589 

58.775 

1.591 

9C« 

3C  .Ft  5 

18.7  85 

10.09E 

188.915 

25.951 

32.137 

809. CI  8 

5  .!8« 

7.123 

•  5  .••8 

89.998 


CrCAR  FORT  TOyN 

•  fOllNTT     TOTAL    • 

yASATCH     COUNTT 
CHARLESTON    lObN 
HEBEP    CITT 
NTOWAY     TCyN 
yALLSSURG     TOyN 
'OLOIEF     SLHMIT     TCKK 

•  COUNTY    TOTAL    • 


UASHINC 
FN'tBPF 
HURR ICA 
IV'NS  T 
L  A  YERK 
LEEDS  T 
NEV  MAR 
SI  G  E  0  !• 
SANTA  C 
I  OO'JERV 
VTRCM 
yASHINC 
SPRIriCC 
•     COJNI 


TON     COUNTT 
ISE     TOWN 
NE     CITT 

C  WN 

IS   ToyN 

OWN 

NONY      TOWN 
CE     CITY 
LARA     TOyN 
ILLt     TOWN 
TOUN 

TCN  C ITT 
ALE  TOUN 
Y     TOIAL     • 


yATNS     COUNTY 
9TCKNELL     TOWN 
LOA     TOWN 
lOaatT     TOWN 

•  COUMT     TOTAL     • 

WFBER  COUNTY 

HUNTSVILLE  TOWN 

NORTH    CGOEN    CITY 

OGDEN    CITT 

PLAIN  CITT  TOWN 

PLEASANT  Vlty  CITY 

SIVE.7DALE  CITY 

ROY  CITY 

SOUTH     OGOtN     CITT 

L'NTAH     TOWN 

UASHINPI'-N    ICRPACE    CITY 

HA-tRISYILLE     CITY 

•  COUNTY     TOTAL     • 

.«    STATE     TOTAL     •• 
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358 
1.321. 580 

56.187 
566 

13.910 

2.386 

369 

18C 

13.558 

82.C69 

3.685 

12.285 

3C9 

1  .953 

288 

358 

55.282 

3.788 

587 

58C 

1  .987 

2.376 

165.299 

13.698 

1.2C0 
617 
8<'3 

i6.rc« 

392.831 

i  .26  3 

2C.186 

853. C79 

6  .589 

6.902 

IC.256 

8C.765 

33.C81 

1.711 

28.C99 

3.281 

998 .563 

1'  .C8C.I53 


I 
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NOTICES 


Drcr"«Fs   111 


Sl«ir     OF     tfRHOKl 

«ooiscN    r.ouNi» 
'<9i<;'oL  «iLL«ee 
»ri>r,fN»iES   cli» 
tonI';oN    lOuN 

ARTOrCRl  lOUk 

CORItytLl      lOUM 
CFPRIIRUPG     lOyN 

KCtNUILl-C      'OUN 
>4iNC0rK     lOtiN 
IfTCFSlf     lOlIN 
LINCOLN     lOyN 
NIDOlFBURt     lOMN 
•lONHICN     ICWN 

HFy   m«EN   lOyN 

ORyCLL      1CUN 

VIRION   inyN 
<;«Li";niiR'    town 

SMrHFrttM     lOyN 
^l«rKSftC"C     ICUN 
y«L'M«N   lOyN 
yFT8Rin&f     inwN 

yMTI ING     ICUN 

•  COUNTt      TCt«L      • 

RfNKTNr.ICN     CCUNI1 

•<»NCHf";iE5  viLLtee 
NO'lH    8FNNING10N    »ILl»Ge 
OLD    BCNMNf.lCN    »ILL«ef 
«»LING1CN     lOyN 

^rsMNr.iCN    TOyN 
nni-'.ri    icun 
L«Nrr.Rcvr    touN 
■oNCHESirR  iPyN 

PCUNtL      ICUN 
RF^nSRO'C     lOuN 
9URFR1     lOUN 

';«Nnr,«iF    'OUN 

SF4RSRUOG     TCUN 
<;h»F  ISBIICK     TOUN 
^UXFO'O     ICUN     »Ei)"0'M 
<;i]Nnf»L»NT     ICyN 
UTNHtLL      ICUN 

■oonFORn   ICUN 

•  CruNlY     lOHL     • 

c«iEnnNH   ccum ' 


OFCE'RFR    I  I  . 

»rRxrNi 


NIME 

fiH««.R»     I'yN 
GllInmLL     I'^UN 
LFXINGION      ICUN     •! 
Xi'OSIONE     lOUN 
NORION    ICyh 
»TCICHT     lOUN 

•  C^UHIT    1 01 «L    • 

CCUNIT     OF     F->«N«LIN 

F"<n';niiRc   f«lls    »ill«ge 

RICHFCRtl     »Ill.>GE 
SI     »l  3«NS    CU 
SutNITN    «TLL<GC 
««RFRSFIELn    lOyN 

RERK^HTOr      fUN 

rNr<;RiiaG    lOUK 

FlTRFtl     ICUN 
r«IRFIELD    I2yN 
FLFICMER     lOUN 
FRtNKLTN     ICUN 
OEIRGI*    ICUN 
HTGHGIIE     lOul: 
■eNinOBER'     ICUN 
RICHFCRD    lOUN 
S1     tLSlNS     ICUN 
SHELRON    ICUN 
SyANTHN      lOUN 

•  CCUNM     ICItL     • 

eimo  ISLE  ccuNiY 

IL'^uRG     »IL11GF 

•  LRKRR     ICUN 
6R>Nn     ISLF    ICUN 
1«LE     L«    fOIlF     ICUN 
N0°1H     ^EP'^     I^UN 
Snillrf     HERO     TOUN 

•  CrUMY      ICI«L      • 

KMCILLE     CCIINII 

raNRffTn(;E    village 
MtoF    riRK    »ILL»GF 
JFFFFBSCNVILLC     VlLL«ft 
JOHNSON     VILLAGE 
xrR7IS«ILLF     VILLAGE 
SIOUF     VILLAGE 
KFLVinFRE    ICyN 
CANRHinGF      lOUN 
FRFN    I OUN 

rLcrPF    lOuN 

HTOE     PARK      If'UN 


IHE    OfPARINENl     OF    1ME    T^EASUR" 
OFFICE     OF    ntvENUE     >M«RING 


Pat    SCHEDl'LE 


tnOUNI 

NAME 

2.«2e."9I 

HASOUICK     VILLAGE 

LtNOONVlLLE     VILLAGE 

?.95« 

BARNf     TOUN 

i?.§3n 

RURKF     lOUN 

21. IFF 

DANV'LLE     TOUN 

10.]:! 

TROTON     TOUN 

S  .OOV 

HARDUICK     TOUN 

1  I  .««5 

KIR9T     TOUN 

5  .1?! 

LTNnON     TOUN 

11.619 

NEWARK     TOUN 

1  .(?■! 

P'"ACHAP     TOUN 

5.723 

RtrrATt     TCUN 

J. 129 

SI      J0HNS9URT      TOUN 

V.313 

SUfFFItLO     TOUN 

9.«1S 

S7ANMAR3     TOUN 

!9  .1!! 

SUITON     TOUN 

F  .7EI 

UALTEN     TOUN 

8.I2V 

UATEarORD    TOUN 

1 3.VEF 

UHFELCCK     lOUN 

2.96(1 

•    CO-JNTT     TOTAL     • 

IC.ll 3 

1.916 

CHITTENOEN     COUNTY 

2.e99 

8'JRL'NCTON    CITY 

2  .762 

ESST"    JUNCTION    VILLAGE 

S.S97 

"ILTON    VILLAGE 

S.2«I 

TICH10N0     VILLAGE 

23". 290 

UINOCSKI     CITY 

SOUTH     BURLINGTON     CITY 

3.797 

90LT0N     TGUN 

E  .SSV 

CHAOLOTT:      TOUN 

V.E  31 

COLC'ltJTrR    TOUN 

2  .'F  5 

"■JSCX    TCUN 

1  2  .  »  91 

HINES3UR0    TOUN 

tl  .770 

MUNT*';CTON     TOUN 

12.669 

JERICHO    TOUN 

1.393 

•(IL'ON     TOUN 

21.2'»» 

R:CH10ND     TOUN 

1A.E2E 

SI    rEORGE    TOUN 

10.C9F 

SHEL3'JPNE     TOUN 

£.177 

'INnriHILL     TOUN 

7  .009 

urSTfCPD     TOUN 

1  .216 

UILLTSTON    TOUN 

15.133 

•    COUNTY    TOTAL     • 

«.329 

3.321 

FSSfJ    COUNTY 

3.737 

BLCCrFIELO     TOUN     VT 

2.079 

3TIGMT0N     TOUN 

222. «61 

BRINSUTCK    TOUN    VT 

CANAAN     TOUN 
CONCORO     TOUfJ 


1HE    OFPARIHENI     OF    1ME    TREASURY 
OFFIcr    OF    REVENUE    SHARING 


FAY    SCHEDULE 


AHOUNT 

NAME 

•  21 

JOMNSON     TOUN 

1i9EI 

NORRISTOUN     TOUN 

lf»$ 

SIOUF     TOUN 

l.3«t 

UAIERVTLLE    TOUN 

».$'t 

UOLCOTI     TOUN 

£•7 

•    COUKTY    TOTAL    • 

«e.339 

OBANFE    COUNTY 

3.717 

BRAOFiRO    VILLiGE 

3.330 

RANDOLPH     VILLAGE 

lO.AOl 

UFLLS    ,-TVER    VILLAGE 

99. 52" 

3RADF0RD    TOU'r 

i  .791 

BRATSTCEE    TOUN 

1.16! 

9R00KFIELD     TOUN 

71.098 

CHELSEA    TOUN 

I0.71.7 

CORINTH    ">UN 

1 1  .9EE 

FATRLtC     TOUN 

••399 

NEUauRY      TOUN 

6  .C72 

OSANCE     TOUN 

12.1': 

RANDOLFH    TCUN 

19,291 

SIRAFFoSD     TOUN 

29.6Et 

IHETFCRC     TOUN 

10.301 

10PSHA1     TOUN 

10.9tE 

lUNSRTC'CE     TOUl. 

It .39E 

VESSH'fit     TOUN 

11.373 

UASHINrTON     TOy>i 

32.B3F 

UEST     FAIRLEE     TCUN 

319. 'OE 

UILLIArSTOUN    TOUK 

•    CO'JNTY     TOUL    • 

*E3 

1.301 

ORL'-ANS    COUNTY 

t.1«0 

ALBANY     VILLAGE 

*«C11 

9A''T0N    VILLAGE 

•  >t«c 

DERBY    CENTER    VILLAGE 

«.7cr 

CRriY     LINE      VILLAGE 

6  .966 

GLOVER    VILLAGE 

31.(97 

NEVI'^ORT    CITY 

NORTH    TSOY     VILLAGE 

2.C9E 

0PL''AI1S     VILLAtt 

£13 

ALPA'.Y     TOUN 

2.2!>i 

9ARI0N     TOUN 

906 

BTOUN'fXTON    TOWN 

5.««6 

CHAILCSTOH     TOUN 

9.597 

COVfNTRY      lOUN 

2.37F 

CRAi-TSEUPY     TOUN 

7.79' 

DTRBY     TOUN 

9.717 

i-LOVER    lOuN 

S.7  2P 

G-fCNSGOaO     TOUN 

3.5  30 

HOLLANO     TOUN 

19 .90F 

'^ASOUFG     TOUN 

PAGE       90E 


5>«92 

7.262 

21.736 
6.C15 

19,361 
6.S63 

2e.96e 
3.595 

21.Ce3 
2,278 
7  .C57 

13.139 
IC0.«15 
2.«97 
1,332 
6.331 
6.266 
9,273 
]>766 
27  3,568 

10,339 

973,900 

97  ,9*3 

3,C66 

3.192 

£3,179 

69,99C 

9  ,CC<( 

9.979 

66.272 

5!. 397 

7.563 

9  .5?C 

23,786 

28  .991 

17,939 

1.310 

16.725 

10,99D 

15,6(2 

6,956 

991  .678 

1,719 
1  .629 
16,369 
712 
9,952 
7.536 


PACE       907 


AHOUNT 

17. 

821 

«3. 

153 

30. 

190 

5i 

•79 

•• 

321 

165 

360 

3 

25C 

7  . 

263 

ID. 

261 

5 

737 

7  ■ 

678 

S 

199 

9. 

590 

10 

619 

10 

80S 

7 

■  323 

15 

111 

9 

.692 

29 

.651 

7 

713 

9 

.975 

6 

763 

12 

.517 

9 

.732 

5 

039 

9 

C27 

25 

.633 

201 

CSl 

5 

938 

111 

9 

638 

1 

.907 

5 

.517 

190 

9> 

,895 

9 

.175 

c 

,S1C 

g 

,355 

25 

.900 

8 

.260 

5 

,865 

9 

,998 

7 

,999 

13 

.002 

IC 

.270 

9 

.189 

3 

.679 

7 

.773 
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nFCFXRER     11. 
VFOMONI 


JAY   inuN 

iruFLL  lOUN 
NFUPORI   I OyN 
TRPY  ICUK 
UESIFIELO  lOyN 

•  CTHNIY      IC1AL      • 

RUtlAND    CCIIMT 
PIIISFCRD    VILLAGF 
POULINEY    VILLAGE 
RUIlANn    CIIY 
9ENS0N     lOUN 
CASUEICK     ICUN 
CHTIIENOEN    lOyN 
CLARFNnCN     10UN 
DANRY     ICUN 
FAIR     HAVEN     lOUN 

hurrarotcn    icun 
Ira   ioun 

tENnON    lOUK 

NID0LFIC1»N    SPRINGS     TCUN 
H0UN1     HCLLY     IOUN 
MOUNT      lABOR     IOUN 
PAULF1     IOUN 
PTIISFIELO    TCUN 
PniSFORO    IOUN 
POULINEY     IOUN 
PRf'ClO''    lOyN 
oniLANn   IOUN 

SHFRRURKF     IOUN 
SHREUSRURY     ICUN 
SlIDRMRY     ICUN 
iTNHrulH    TOUN 
UALLINFFCD     ICUN 
UELLS     IOUN 
UFS1     HAVEN     TCUN 
UFSI     PIIILANn    lOVN 

•  CriiNTY    1C1AL     • 

UASHINmON     COUNTY 
BARBE     CITY 
CAR"!     VILLAGF 
MAPSHFIELO     VILLAGE 
KPNirELIER    CIIY 
NTRIHFIELD    VILLAGE 
PLATNFIFLD     VILLAGE 
UA1FRRIIRY     VILLAGE 
RARRE     TOUN 
RERLTN    ICUN 
CARn     ICUN 


THE     DEPARIKENT     OF      7UE     TREASURY 
OFFTCF     OF     REVEN'ir    SHARING 


PAY    SCHCn"LE 


NAME 


DFCFPRFR    1  1  • 

VFRMFNI 


NAHF 

uornsiccK    village 
ANnnvFR    lOUN 
RALllMCRE     ICUN 
RARNARn    ICUN 
RFTHEL      TCUN 
RRTnCFUAIFO    IOUN 
CAVENDISH     ICUN 
CHFSIER    TOUN 
HARTFORD     IOUN 
HARILANO     IOUN 
LIIDLTU     ICUN 
NORUICH     IOUN 
"lYKCMIH     ICUk 
roMFREl     IOUN 
RFADTUG      IOUN 
RPCHFSIFR     IOUN 
ROYAITCN     IOUN 
SHARON     TOUN 
SPRINGFIELD     IOUN 
siorKRRinr.F    ioun 
UF AIHFRSFIELO     iruh 
UFST    UTNOSC    IOUN 
HTNDSCR     IOUN 
u'-nnsiccK   IOUN 

•     CrUNIY      lOIAL      • 
••    S1A1E     ICTAL     •• 


2.9sn 

8.199 

8.099 

10.357 

3,661 

219,76' 

*  .999 

1.987 

ir.997 

305 .29! 

7.589 

99.(93 

1''.22'' 

6.351 

19.900 

1 5  .999 

2.813 

9.999 

3,091 

5,255 

1  ,99"' 

901 

in. 559 

3.991 

8.220 

31 .97  1 

22.500 

19,590 

8,830 

7.771 

7.E99 

9.291 

10.521 

9.85' 

2.T1* 

21  .5  97 

599.209 

10. '20 

1 33.(76 

595 

2.323 

113.159 

12.616 

3. '92 

91.9E7 

67.365 

23.911 

11.997 


CSLAIS    TOUN 
DUXBURY    TOUN 
"■AST     MONTPELTER     TOUN 
TAYSTOI.     TOUN 
NAOSHFIELD    TOUN 
NTODLrSEX    TOUN 
MOR'TOUN     TOUN 
NORTME'ELD    TOUN 
PLAINEIELD    TOUN 
^OXB'lRT      TOUN 
UAITSFTELO    TOuN 
UARREN     TOUN 
UAIERCLRY     TOUN 
U00D9URT     TOUN 
UOCESTER       TOUN 

•  COUNTY    TOTAL    • 

UTNOHAP"     COUNTY 
BELLOUS    FALLS    VILLAGE 

N    UEST"INST£R    VILLAGE 
5AXT0NS    RIVER    VILLAGE 
UEST-IINSTER    VILLAGE 
ATHENS     TOUN 
3RATTLCB0R0       TOUN 
BRCCKLINE     TOUN 
DOVER    TOUN 
DUfi^rRSTON    TOUT. 
GTA'TON    TOUN 
G'JILFORD    TOUN 
HALTFAX     TOUN 
JAMAICA     TOUN 
LON^CNOERPY     TOUN 
MARLiORO     IOUN 
NFU'-AM     'OUN 
P'JTNEY      IOUN 
ROCKINGHAM     IOUN 
S1PATT0N     TOUN 
lOWNSHCNC     TOUN 
VRNON     TOUN 
UARDSaORO     TOUN 
V'ESTMTt.STER    TCUN 
UHITINGHAH     TOUN 
UILHIKGTON     TOWN 
UTIIDHAK     TOUN 

•  COUNTY     TOTAL     • 

WNOSOR    COUNTY 
LIIDLOU    WYLLAGE 
PtRKINSVILLE    VILLACE 
PROCTORSVILLE    VILLAGF 


THE    DEPAR1NENI     OF    'ME    T7EASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


3.F25 

3.78? 
371 

9.009 
13.571 

E.219 
15.5:9 
22.571 
•F .107 
21  .2F9 
29.7C8 
11.617 

9  .975 

7.961 

5.23F 
13.98" 
16.79? 

5.872 

111  .:;5 

9.792 
27.771 

9.51  1 

91  .656 

1  1  ."69 

952. 9C« 

7 .188. :2a 


PACE        9C8 


•i02« 

1.677 

7.500 

3.879 

•tCOl 

12.070 

12il83 

17,(16 

12,935 

9.539 

10,663 

9.305 

•3.797 

5f721 

3.501 

583. C27 


99.688 

297 

1,268 

979 

2.C85 

161,759 

2,152 

3,238 

19,169 

1>3S8 

lO.HS 

3.(68 

9.336 

6.612 

5.7S6 

19.292 

27,328 

6C.IS9 

1.364 

5.976 

16.209 

3.610 

16.209 

15.993 

21.595 

2.759 

969.750 

3.981 

1C.C21 

279 

l.*57 


PACE       909 
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orcfKBru 
»lBeiNi« 


si»tr   CF    viBriNi* 

ACCrHACK     COl'Mt 
»CCOW«C     lOWN 
BiniOH     lOUH 
CMlNCOI£«CUF     IO«N 
KfllFK     TfUN 
MFLF*     1CUN 

nmkCCCK    1Cll^. 

ONtft     tOuN 
PtlKIfK     nuK 
o«'>KSlF»     10»N 
UNFIfC     loyn 

wtCHtrcFtGur    10UN 

HtlLyOOn     TOUN 
^«IT5     iruN 

•  CC'INIY      IC1»L      • 

«LRt»«5Lr     CnNH 
^COIlSWIlLf     loyN 

•  C0IIN1T     I01*L     • 

»lLFr.H«N»     CCUNIT 

TorN   r»if    1CUN 

•  criiSIT     IC/KL     • 

»t>rii»  ccuhiT 

•  C0IIN1T     ICKL     • 

•  CCMNTr     !  CI  »L     • 

•  PfoHillOl     CCUNM 

«rpr>"Ai  ic»    lOwN 

OIHPIIN     ICUN 

•  Cri'Klv     I01AL     • 

aRiIMGiCN  ccimiT 

•  C''I1NH     ItI»L    • 

»urusi»   ccuNn 

•  CntlNlf     ItllL     • 

*»IH  ccumt 

•  CIINII     IC1»L      • 

RFnFO^D    COUNIT 

•  CFIISII     lOltl      • 

BUKT     CCUNH 


nrrr>'BrF    )  i  ■ 
»H>r,IM« 


N»KF 
"tfPlvTLLF    lOyN 

srtrf   icn» 

•  CC'IMI    lOML    • 

cailr.    rO'iMT 
NFuc«5ur    iryw 

•  rnimi    ioi«L   • 

CnlPFPfR    CGUM» 

ciiirFrfB    loyN 

•  crf<f4TV     10  1AL      • 

riifflFFUNn  ccuNii 

•  roiiKl'T    irni.    • 

TTCKFt.SOn     CCIINIT 

cilNiycrD    iCwN 
H»»$T    ICyN 

•  rruM  1    ICl  »L     • 

iINyinniF    cciiNit 

•  CUMT     ICl«l     • 

r^";F  ■  rr UNI  V 

'«pp«H«NfiocK    inyh 

•  CrilMT    10I»L     • 

r»'i;F«>   ccufiiY 
ri  TFl  OK    I  "yv 
HFB^nrN    iou\ 

VTFhhft     ICyN 

•  cruM  Y    IC  I»L    • 
r«ii(!iiiFr   ccuMt 

■'flKGICh    lOyN 
IMF     FllIS^      ICyN 

u«'*''Fr.l  cs    ICyN 

•  rcii'. IK    ir  1 JL    • 

FLOYO    CCJ'.I' 
rififn    icyN 

•  rniuj)  T    I  u:  »L    • 

FlUVtNNl     'CIJNIT 

cCLiiiat*    lOyN 

•  rPMUtT      IC»*L     • 

rntkKLTK   criNit 

irr^y      KOUNI       lOyN 

•  TllWtt     1CI»L      • 


IHt     orPlRIUFHl     OF     IMF     TaE»SUf)T 

orricf  or  RrvtuuE  smjrinc 


P«»    SCHfOULF 


I)  •!<€  -r.  11 

1 .7r6 

20.«71 
^30 
1SE 

H.tSf 

'.nit 

<20 

1  .les 

7TI 

ltd 

I.30F 

721 .<!< 

206. t33 

1  ,1!' 

3-i, 3t1 

J*.JFO 

2.CE" 

17. (Zl 

2t.73( 
?«.716 

12.121 
12.121 

22.<S1 
7  .ICl 
I  .E2I 

11.231 

1  .•<?  .*c; 

1 .<«R.<E? 
26E.tC3 

71  .«3' 

27.531 


»0.121 

«0.32>! 


•  COUNIT     TCT«L     • 

BOIFTOLRT     COUNTY 
3'JCH»N«N     TOyN 
FINOSTLt     TOyN 

iROurviLLE   loyx 

•  COUNTY     TOT«L     • 

BRLN5WCK     COUNTY 
»UBE5T»    TOyN 
nRO"N«X    ToyN 
LiWREMCtVILLr     TOyN 
«     COUNTY     TOTAL     • 

riCHJNAN     COUNTY 

PRUNDY     TOyN 

.     COUNTY      rOI«L     • 

3I)CKINGH«>1    CDUNTY 
DTLIWYN     TPyN 

•  COUNTY      TOTAL     • 

Ct«P3ElL    COUNTY 
ali»v:ta    TOyN 

RRCCKNTAL     TOyN 

•  COUNTY     TOTAL     • 

CAROLINE    COUNTY 
BOyLINC    CHEEN    TOyN 
PORT     "JOYSL     TOyN 

•  CO'INTY     TOTAL     • 

CARROLL     COUNTY 
HILLS»1LLE      TOWN 

•  COUNTY     TOTAL     • 

CH«9LEr;    riTY    county 

•  COUNTY     TOT«L     • 

CHARLOTTE     COUNTY 
CHARLOTTE     COURT     HSE     TOWN 
0^»KCS     BRANCH     TOWN 
KF'SVLLE     TOyN 
PHOENIt     TOyN     INC 

•  COUNTY    TOTAL     • 

CMFSTFRFIELO    COUNIT 

•  COUNTY     IOT«L     • 

CLAlIK''     COUNTY 


IHt    OFPARIPtNI     or     IHE     TaE«t;URY 
OFFICE     OF     RE»ENUr    SHARING 


PAY     SCMCnULF 


AMOUNT 


N*N£ 


«. 

527 

«EE 

so. 

505 

I'. 

037 

t05 

15. 

E37 

«.2  2i 

EE 

2«? 

71 

•  75 

El.!")" 

67. 

594 

m. 

ES"? 

9 

277 

«. 

E9? 

IE]. 

E«5 

»1 

E13 

»• 

.li9 

IP 

.5E« 

12 

ISI 

31 

.119 

2.045 

.•5« 

7E9 

30 

.«2«i 

«5 

.3fc« 

2.M2 

.rii 

m 

.51° 

3 

.51  1 

1 

.9E1 

«« 

.053 

IF3 

.CIC 

H 

.E5C 

1 

.911 

39 

.»91 

9 

.39« 

1 

.'t9 

IP 

.35E 

II 

.««■> 

»3 

.7  7S 

« t 

.77  r 

FREOERTCK    COUNTY 
MTOaLtTOyN    TOWN 
5UPMENS     CITY     TOWN 

•  CDUNTY     TOTAL     • 

HUES    COUNTY 
NAPRCy^    TOUN 
PTARiaBU^C    TOWN 
ft'BROKE     TOWN    OFFICE 
RICH     CFEEK     TCWN 

•  COUNTY     TOTAL     • 

GLOUCESTER    COUNTY 

•  COUNTY     TOTAL     • 

rOOCHLANO    COUNTY 

•  COUNTY     TOI«L    • 

rRAY50(.     COUNTY 

FTIEj     TOUN 

lows    OF    INPtPENDENCE 

•  COUNTY     TOTAL    • 

GPtENC     COUNTY 
'lANARDSVILLE      TOWN 

•  COUNTY     IOI«L     • 

CRtr-JSVILLE    COUNTY 

•  COUNTY     TOTAL     • 

HALTFAJ    COUNTY 
CLOYTR     TOWN 
MAl'FAY    TOyN 
YIR-TL'NA     TOyN 

•  rOUNTY     TOTAL     • 

HAKCYE,"     COUNTY 
AS"LANS     TCWN 

•  COUNTY      TOTAL     • 

HENRICO  COUNTY 
«  COUNTY  TOTAL  • 

HEN1Y  COUNTY 
R'C-EUAY  TOWN 

•  COUNTY     TOTAL     • 

HICHLAN3     COUNTY 
NONTETCY     TOyN 


PACE       <I0 


37.1150 

2C.12Z 
3.930 
2tC0« 
l.«30 

27. 150 

97  .etz 

S.OSS 

6.53« 

17.997 

127.391 

303.763 

22.<l70 

126.233 

ll.«97 

5.437 

16.93* 

111.336 
29.623 
11. Jl* 

159. 3C3 

126.916 
5.113 
Z.177 

134.206 

66.410 
12.570 
79.9RO 

67.364 
61  .364 

39.5C2 

1.122 

7.679 

8.94S 

205 

51.456 

293.50= 
29JfS09 


PACE       411 


ANOUMT 


SC.2C5 
3.232 
3.E57 

51.C94 

92.299 

26i4S4 

14.356 

5. "07 

7  .949 

146.794 

72.948 
12.948 

26.532 
26.532 

25.241 
6.52" 
7.362 

39.13? 

41. 98C 

943 

42.723 

105. C6l 
1C5.C61 

1C3.229 
2.483 
6.290 
2.724 

114.726 

134.732 

13.275 

14!. 007 

544.634 

544.634 

74.947 

1.856 

16.903 

23.478 

2.440 
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OrcrHRFH  11.  1972 
YIRRINI A 


NAMF 

•  CCIINIY     TGIAL     • 

T5Lr     CF     WIGHT    COUNTY 
SKllHFIFLf)    lOMN 
UIND5CR     ICUN 

•  CnilNTY     1  U1  AL     • 

JAME5    CIIY    CCUNTY 

•  CrilNIY     TCIAL     • 

KTNG    AND    QUECN    COUMY 

•  CCIIN1Y     101AL      • 

KING    GrORGf    COUNTY 

•  rOI'NTY     1C1AL     • 

KiNr     WTLLtAN     COUNTY 
yE5T     POINT     TOWN 

•  CCUNTY     I01AL     • 

LANCASirR     COUNIT 
IRTINflON     ICUN 
KIINARNOCK     TOyN 
UHTIF'^IONr     lOUM 

•  crUNlY    lOTAL    • 

Ltr     COUNTY 
JONr^»ILLE     ICUN 
PrNNTXeiON    GAP    lOyN 
51    CHARLES    TOWN 

•  COUNIY     101AL     • 

LOlinOUN     COUNIY 

HAMILICN     10UN 
MTIL590P0     ICUN 

ICUN    or    LEtSBURG 
10TFT15VILLE    lOUN 

irnoLrBuRs   ycun 

PURCfllKILLf     'OWN 
RniIND    HILL    lOUN 

•  CGUNTT     101AL     • 

LOUISA    CCUNTY 
LmiYSA    lOUN 
MINFRAL     10UN 

•  COUNIY    1Q1AL    • 

LilNFNSilPG    COUNIY 
KFNRRlnSE     lOUN 
VICIGRTA    lOuN 


nCeFNRrR    II.    1972 
•IRRTNTA 


CRtUC  lOUN 

•  COUNTY  I01AL  • 

nRANGE  COUNIT 
G0RO0NS«Ill.e  TOUN 
ORANRC  10UN 

•  COUNIT  101AL  • 

PACE  COUNIT 
TOUN  CF  LURAT 
5HrKANDCAH  TOUN 
S1AKLET  ICUN 

•  COUNIT  101AL  • 

PATRICK  COUNIT 
5IUAR1  lOUK 

•  COUNT  T     101AL     • 

PlnSTl»ANTA    COUNIT 
CHA1HAN    10UN 
GPF1NA    ICUN 
HURI     lOUN 

•  COUNIT    lOIAL     • 

POUHAIAN    CCUNIT 

•  COUNIT     lOIAL    • 

PRTNCE  CnUARD  COUNIT 
fAontlLLC  lOUN 

•  COUNIT  inlAL  • 

PRINCC  CtOReC  COUNIT 

•  COUNIT  I  DIAL  • 

PRTNCr    UILLIAH    COUNTY 
HATHARKCI     lOUN 
10UM    OF    NANAS5AS 

occoauAN  loim 

aUANIICO    lOUN 

10UN    OF    HAN*5$A5    PARK 

OUHFRIFS    lOUN 

•  COUNIT    I01M.    • 

PULASKI    COUNIT 
nuNLIN    lONN 
PULASKI    lOHH 

•  CCUNIT    lOtAL    • 

RAPrAHANMOCII    COUNIT 
UASHINSlOa    lOMN 


IHE     OEPARINENI     OF     'HE     TREASURY 
OFFICE     OF     REVESCIE    SHARING 


PAY    SCHFOULE 


AMOUNT 

25.919 

89>:CE 

29.619 

£  .720 

125.965 

143. 9'5 
141.925 

39.794 
39.194 

Y0.301 
30.304 

75.171. 
2«.4«2 
SLICE 

5  9.5  97 

7E1 

9  .88E 

2.08* 

73.332 

182.398 

7. £57 
20.t31 

t  .C2F 
214.712 

27.717 

1  .J«I 

201 

42.C77 

1.117 

9.11' 

11 .292 

3.544 

102.548 

135. 92E 
E.975 
•  .343 

14  7.194 

11.439 
13.379 
15.4C3 


NAME 

•  COUNTY  TOTAL  • 

NADTSOK  COUNTY 
MADYSON  TOUN 

•  COUNTY     TOTAL     • 

MA1HEU!;    COUNTY 
»    COUNTY     TOTAL     • 

HECKLEH3URG     COUNTY 
BOYOION     TOWN 
CHASE     CITY     TOWN 
CLAPKSVILLE     TOUN 
LA    CROSSr     TOWN 
S0"JTH     HILL     lOW'l 

•  COUNTY    TOTAL    • 

•ITDDirSEY    COUNTY 
U'^SAHNA     TOUN 

•  COUNTY    TOTAL    • 

HOHTCONEOT    COUNTY 
"LtCKSEU^G    TOWN 
CHRISTIANSauRG    TOUN 

•  CCUNTY  TOTAL  • 

NANS'"><CND  COUNIY 
HOLLAND  TCWN 

•  COUNIT  TOT>L  • 

NSLSON  COUNTY 

•  COUNTY    TOTAL     • 

Nrt    KENT    COUNIY 

•  county   total   • 

northampton   counit 
cap<-  charles   town 
cher'tcn   town 
easttillE   town 
"•xkorc    town 
nassauaooi    town 

•  couniy   total    • 

northumberland  county 

•  county   total   « 

nottoway   county 
blackstone   town 

9URKETILLt    TOWN 


IHE    DEPARIMENI     OF    IHE    TREASURY 
OrriCE    Of    REVENUE    SHARIN6 


PAY    SCHEDULE 


AMOUNT 


18.717 

•     COUNTY     TOTAL     « 

91.302 

RTCHHOND    COUNTY 

109. 0F4 

WARSAW     TOUN 

13.701 

•    COUNTY    TOUL    • 

29.1 9« 

147.911 

ROANOKE    COUNTY 

TINIOri    TOWN 

83.548 

•    COUNIY    TOTAL    • 

14.1EE 

17.299 

ROCKBRTDEE    COUNTY 

4. £33 

CLASGOW    TOWN 

140. E4E 

•     COUNIY     TOTAL     • 

63.659 

ROCKINGHAM     COUNTY 

I0.3E0 

BRIDGEWATER    TOWN 

74.019 

BROADWAY     TOWN 

OAYION     TOWN 

111.544 

FLKTON    TOWN 

19.101 

CSCTTOES    TOWN 

10.787 

MOUNT    CRAWFORD    TOWN 

E  .174 

IIMBERTILLt     TOWN 

148. 20E 

•    COUNTY    TOTAL    • 

(9.471 

RUSSFLL    COUNIY 

(8.471 

CLETELAND     TOUN 

HONAKER     TOWN 

37.612 

LE3AN0N    TOUN 

47.378 

•    COUNTY    TOTAL    • 

84.990 

SCOTT    COUNTY 

43.896 

CLINCHPORT    TOUN 

4  3  .  8  96 

OAIE    CITT     TOUN 

NICKELTlLLt    TOWN 

(10.984 

WEBER    CITY 

7P9 

•    COUNIT    TOTAL    • 

41 .187 

1  .472 

SMfNANOOAH    COUNTT 

5.418 

EOINBURB    TOUN 

14.8(8 

MOUNT    JACKSON    TOUN 

17.041 

NrU    MARKET     TOUN 

791.(39 

SIHASBURG    TOUN 

TOMS    BROOK    TOWN 

158.109 

U0003T0CK    TOUN 

8.29( 

•    COUNTT    TOTAL    • 

112.445 

279.450 

SNTTH     COUNIT 

CHILHOUir     TOUN 

29.9(1 

MARION     TOUN 

1.279 

SALTTTLLf    TOUN 

PACE       412 


AMOUNT 

66.219 

33.225 

1.426 

34. 651 

44 .594 
44.594 

135.124 

5.9ia 

31.822 

17.951 

977 

42.204 

233.996 

11.9C2 

5.196 

22. •9« 

168. C87 
19.794 
44.066 

231.947 

3C4.943 

2.303 
3C1.146 

44.670 
44  .670 

32.C36 
32.C3( 

19. CD* 
It. 477 
1.C02 
2.221 
8.981 
1.679 
51.364 

59.544 

59.544 

27.962 

30.1C2 
4.526 


PACE       413 


21.236 

39.250 

5.590 

43.840 

23.240 
69.432 
92.672 

111.619 

11.784 

123.403 

11'>.375 

23.632 

4.645 

1.557 

9.856 

<.6C4 

354 

6.162 

lie. 585 

112.370 

971 

5.C87 

15.494 

193.922 

225.114 

784 

(•649 

452 

4.342 
239.341 

59.846 

9.380 
6tS4« 

7.854 
22.829 

1.543 

22.134 

129.134 

171.369 
12.767 
67.454 
11.397 
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NOTICES 


nrcrmnfv   ii. 

VIRCTMI A 


•  CnUKIY     TOTAL      • 
SCI1THAHP10N     COUNtt 
COltBTl  »l«D     I''yN 

l«cn   TCuN 

KFMSOFS     ICWN 

•  CnuhTT     T  OT  «L     • 

^Pni?»l»»NI»     COUNIt 

•  COUNT  It     lOTAl.     • 

ST«rrcBn  couhtt 

•  rClltilY     TOTAL     • 
SUPKT     CCLNTT 

TrNnsoN    lOyN 

•illRRT     ICyN 

•  CnilNTf     TOTAL     • 

<;ii^«:rii    counts 
"ilOn    CBFEK     TCUN 
yAKrriFLO    iomn 
yAvrcLT    icyh 

•  CruNIt     TCTAL     • 

TATyfLL    COUNTt 
BiurriTLD    iryN 

TTAO     TLIjFr     TOyH 
PCCAHCNTA'      Tryh 
Tlr.HLANnS     TCUN 
TATyFLL    TOWN 

•  CCIIMT     TCTAL      • 

VARRFN    CrUNIf 
FROWT    DOTAL    TOMN 

•  COIINTf    TOTAL     • 

UASHTKCTrN     CCUNIY 

ABTKonoh  lOyN 

DAHASCIIS      TCUN 

RLinF   "iPTiNC    ioyJ< 

•  CrnSTT     TOTAL     • 

uF-;  ircof  L  AI.D  counif 

cnL^MAL    aEACH    TOMN 

•  ONTnoSS    lOyN 

•  eOUMf     TCIAL      • 

«i<;f  cruMi 


nrcrcRFP   II.    iTJ? 

W^ORIMI A 


FHANKLTN     CITT 

•    CrciNTlt     TOTAL      • 


rsFnF'=TCH";eusG   cut 

•     CCltNTT     TOTAL     • 


r.AlAX     CITT 

•     CruNTT      TOTAL      • 


•lAKPION     CITT 

•     eOimlT     TCTAL     • 


MASRISCNBUPG     CITT 
•     rOllNTT     Tr»AL     • 


itOPFyfLL    CITT 
•    CrilNTT     TOTAL     • 


LFTTNCTON    CITT 
•     COMNIT     IQIAL     • 


1  TSCHnilRG     CITT 
•    cruNTT     TOTAL     • 


XAOTINStlLl  t     CUT 
•     fCnNTT     TOTAL     • 


NFUPORT     NfyS     CITT 
•    rCllNTT     TOTAL     • 


NOPFOL"  rllT 

•  COUNTT  TTTAL   • 


NORTON  CUT 

•     COIINTT     TOTAL      • 


I-FTFRSauPO    CT1T 
•     CrUMT      TCTAL     • 


P0R1SHCUTM     CITT 
•     milNIT     TOT  AL     • 


RAOFORO     CUT 
•     CCIINTT     TOTAL      • 


RTCHHCNO  CITT 

•  COUNTT  I OT  AL  • 


VOANOKF  CITT 
•  COUNTT  TOTAL  • 


THE  OFPARTNCNl  OF  IHC  TREASURT 
OFFICE  OF  BETENUF  "IHARING 


PAT  SCHEDULE 


NANf 


?6?.?eT 
m  ,nt 

«.25f 

7S.I3B 
75. ^3^ 

141.0E2 

1*7. oc; 

f  T  .158 

I  .70! 

17° 

E4.345 

103. «0' 
3«<«E 

i?5.«n« 

27«.3«« 

39.<Ot 

?.?3T 

3.3EE 

3^.92E 
35.70" 

3««.sai 

P7.C27 

51 .9?5 

13^.55? 

j»«.ecj 

«7.87n 

11. •SF 

•.«0? 

?IS.°3E 

78. ce; 

?7.51 3 

«.5!3 

55.178 

/ JS.iEf 


APFALACH'-A     TOyS 
9IC    STONE    GAP    TOyN 
COFBURN    lOyN 
P0UN5     TOyN 
SI     PAUL     TOyN 

ylsE   TOyN 

.  COUNTT  TOTAL  • 

UTTUE  COUNTT 
RURAL  RETREAT  TOyN 
yTTHEVILLE  lOyN 

•  COUNTT  TOTAL  • 

TORK  COUNTY 
POQUOSON  TOyN 

•  COUNTT  TCTAL  • 

ALfXANDRTA  CITY 
.  CO'INTT  TOTAL  • 

BRISTOL  CITT 

•  COUNTT  TOTAL  • 

BUFNA  VISTA  CITY 

•  COUNTT  TOTAL  • 

CHA^LOIItSVlLLE    CITY 

•  COUNTY     lOTAL     • 

CHESlPEAKt    CITT 

•  COUNTY  TOTAL  • 

CLTFTOk  FORCE  CITY 

•  COUNTY  TOTAL  • 

COLONIAL    HEIGHTS    CITY 

•  COUNTT    TOTAL    • 

CO»'NCTOII    CITY 

•  COUNTY     TOTAL     • 

TANVIllE     riTT 

•  COUNTT    lOIAL     • 

FAIRFAX    CITY 

•  COUNTT     TOTAL    • 

FALLS     CHURCH    CITT 

•  COUNIT     TOTAL     • 


IHE    OFPARIWSI    OF     THE     IREASURT 
OFFICE    OF     7E»EHU£    SHARING 


PAT    SCHCIiILF 


ANOUHT 

•  3. 

552 

«]. 

552 

158. 

n3 

158. 

n73 

ca. 

E77 

E8 

f  77 

1 .08*. 

551 

i.oe« 

55  9 

I5B.7E= 

159. 

If. 

75e. 

J  56 

25t 

75E 

83 

■  IOC 

fj 

IQE 

ill 

S30 

591 

.ElO 

157 

.«12 

1'7 

912 

1.511 

5E0 

1.511 

.5E0 

3.3Ea 

•  770 

3.3(8 

.770 

<5 

.€39 

»5 

•  t  !• 

3«« 

.99  2 

M« 

.592 

1.713 

.85! 

1.711 

.959 

77 

.111 

77 

.111 

7. lit 

.102 

J. 728 

.eo2 

1  .007 

.C79 

1.007 

.E79 

SOUTH    BOSTON    CITY 
•    COUNTY     TOTAL    • 


SIA'JNTON    CITT 

•    COUNTT    TOTAL    • 


SUi'FOLI'.    CTTT 

•     COUNTT     TOTAL     • 


T'fiCTNIA    BEACH    CITT 
•    COUNTY     TOTAL     • 


yAYN'"saoRO  CITY 

•  COUNTY  TOTAL  • 


UILLIAKSBURG  CITY 
•  COUNTY  TOTAL  > 


yiNCHESIt'?  CITY 
•  COUNTY  TOTAL  • 


BEDFORC  CITY 

•  COUNTY  TOTAL  • 


"•MPORIA    C'lY 

•    COUNTY    TOTAL     • 


SALEK    C'TY 

•  COUNTY  TOTAL  • 


••  STATE  TOTAL  •• 
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23.E90 

28.971 

25.839 

9.689 

7.9C6 

17.393 

391.199 

96 .9SC 

9.539 

66.391 

172.920 

IC! .979 
59.]23 
163. 3ce 

1.213.1169 
1.213.969 

162.525 
162.525 

7C.285 
70.285 

925.320 
925. 32C 

979.991 
97  9.993 

60.177 
60.177 

165.150 
165.150 

11C.C50 
IIC.OSC 

931.971 
939.973 

173.162 
173.162 

92.933 
92.913 


PACE   915 


15.361 
75.161 


268. C57 
269. C57 


1C7.B39 

109. 'l' 


I.882i72C 
1.992.720 


192.763 
182.763 


99.2C8 
99.2C9 


160.189 
160.189 


ie.CS2 
19.062 


57.978 
57.578 


178.031 
178. C31 


52.628.627 
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DfCFHBFR    17.    1972 
IIASHlNGION 


NAME 

9TATF     OF     MASHINGION 

AOAMS    COUNIT 
HAIION     lOUN 
LINO    TOWN 
OIHFLLO    CUT 
OII7VILLF    CUT 
MASHIUCNA     ICMN 

•  COUNIT     lOlAL     • 

ASOTIN     COUNIT 
ASCTIN     ICUN 
CLARKSTON     CUT 

•  CnuhlT     TCTAL     • 

SENTrN    COUKIT 
BFNION    CITT    'OyN 
CITT    OF    KENNEyICK 
PROSSFR    CUT 
MEST    RICHLAND    CUT 
RICHLAND    CUT 

•  COUNIT     TOTAL     • 

CHFIAH    COUNIT 
lOyN    OF    CA^H«tEHE 
CHFLAN     TOyN 
FNTIA1      lOVN 
lFA«ENyORIH    CUT 
MFNATCHFE    CUT 

•  COUNTT     TOTAL     • 

CLALLAM  COUNIT 
FORKS  TOMN 
PORT  ANGELES  CITT 
inyK  CF  SEOUI" 

•  COUNIT  I01AL  • 

CLARK  COUNIT 
RA11LF  GROUND  ICVN 
CAMAS  CITT 
LA  CENIFR  TOMN 

RincmrLO  iomn 

VANCOUVER  CIIT 
UASHCUGAL  CITY 
TACnLT     TOMN 

•  COUNTT     TCTAL     • 

CnlMMBIA    COUNIT 
DATION     CUT 

siAoauCK  CUT 


OtCFMBER     11  i 
MA5HTNGT0N 


N«MF 

GRATS    HARBCR    COUNM 
ABEROFEN    CIIT 
COSMCPOIIS    IOMN 
FLMA     TOyN 
HOOUIAM     CUT 
MC     CLEART     IOMN 
MONIESANO     CIIT 
OAKVILIE     IOMN 
MCS1P0RI      IOMN 
OCEAN    SHORES    CUT 

•  CCUNIT     lOIAL     • 

ISLAND    CCUNIT 
CnilPtVlLLE     IOMN 
LANF.LET     TOMN 
OAK     HARBOR     CIIT 

•  CCUNIT    ICItl     • 

JfFFFBSOk    CCUNIT 
PORI     lOMNSENO     CIIT 

•  COUNIT     lOIAL     • 

KINR    COUNTT 
ALGONA     CIIT 
AUBURN     CIIT 
BEAUX    ARTS    VILLtGE 
BFLLFVUE    CIIT 
BOIHELL    CITT 
CARNATION     IOMN 
CITDE    HILL     IOMN 
DUVALL     TOMN 
FNUMCLAW     CIIT 

HUNTS    roiNl    loyN 

ISSARUAH     CIIT 
KFNI     CUT 
KIBKIANO     CITT 
MFOTNA     CUT 
NflRMANDT     PARK     CIIT 
NORTH    RENO    IOMN 
PACIFIC     IOMN 
CIIT     OF    RFOMONO 
RFNITN     CITT 
SFAIILF    CTIT 
SKTKOniSH     IOMN 
SNOQUALMIE     IOMN 
CIIT     OF     lUKMILA 
BLACK    niAMONO    IOMN 

nrs  MciNts  CIIT 

TARPOM     POINI     IOMN 
HFRCER    ISLAND    CIIT 


IHE    OFPARlfENT     OF     THF     TRCASURT 
OFFICE     OF    REVENUE    SHARINC 


PA'    SCHfO'tLE 


12. 869. TOE 

10«,579 

713 

2.679 

19  .719 

9.081 

1  .099 

1 3T.T7E 

96.79  T 

7  .191 

27.951 

7E.275 

ICI.I13 

9.E9E 

112.785 

20.399 

IC.Cf 7 

1  I  2 .091 

979  .590 

irp.P3i 

9.599 

19. ICO 

3.EI9 

E  .7E9 

176 .E95 

399.^7: 

109. Sli 

9.010 

E8.389 

8.35* 
185. 7E7 

999.171 

9.C53 

51  .555 

599 

9.325 

219.970 

n  .£1? 

1  .079 

797. 9E1 

35.793 

12.991 

32E 


•  COUNTY     TOTAL     • 

COVLIT''     COUNTY 
CASTLF    ROCK    TOMN 
KALinA    TOyN 
KFLSO     CITY 
LDNGVlEy    CITT 
yocnLAND    TOyN 

•  COUNIT     TOTAL     • 

OOIJOLAS     COUNTY 
BRIOGEPCRT    TOMN 
EAST     yENATCHEE     lOyN 
"ANSFIELD    TOyN 
ROCK     ISLAND     IOMN 
yATERVLLt     TOkN 

•  COUNTY     TOTAL    • 

FERRY     COUNTT 

RTU31TC    TOMN 

.     COUNTY     IOT«L    • 

FTANKLIN     COUNTY 

OO^N'"LL    TOWN 

KAi'LOTLS  TOMN 

Mrs*  TCUN 

PASCC  CITY 

.  COUNTY  TOTAL  • 

OAPFTELD  COUNTY 

"OXEROY  CITY 

«  COUNTY  TOTAL  • 

or.ANT    CCUMT 
COULEE    CTTT     TOyN 
FLFCTRIC    CITT 
EPHRATA     CII' 
ORAND    COULEE    CITY 
HARTLTNE     TOyN 
KRIPP    CITT 
HOSOS     LAKE     CITY 
OU'NCY     TOUN 
SOAP     LAKE     CITY 
WAR^''\     TOyN 
UYLS3N     C^EEK     TOyN 
MATTAWA     TOyN 
GEORGE    CITY 
CTTY    or    ROYAL    CITT 
.    COUNTT     TOTAL    • 


THE     OFPARIMENI     OF     THE     ITEASURT 
OFFICE    OF    REVENUE    SHARING 


PAT  SCHFDL'LE 


AMOUNT 


223. ITE 

LAKE    FOREST    PARK    CI 

I«1 .7! 1 

•    COUNTT     TOTAL    • 

17 .a(E 

I'.O'O 

K'lSAP    COUNTT 

89.817 

CUT    or    BREMERTON 

9.805 

PORT    ORCHARD    CITT 

18. (5E 

POULSBO    CITY 

EBT 

yiNSLOy    c-TY 

7.7T  1 

.    COUNTY    TOTAL     • 

3.91? 

539.253 

KITTITAS    COUNTY 

CLF     ELtti    CITY 

97.313 

EIL''NS8URG    CTTT 

3.E58 

KITTTTAS    TOyN 

2.090 

CITY    OF    ROSLYN 

35. 926 

SOUTH    CLE    ELUM    TOMN 

138.937 

•    COUNTY    TOTAL    • 

61 .EOS 

KLTCKTTAT    COUNTY 

22.809 

BINGFN     I"yN 

89. 919 

rOLOENDALE     CITY 

UH'Tr    SALMON     lOyN 

2.917  .739 

•     COUNTY     TOTAL     • 

12.659 

216 .182 

LEy'S     COUNTY 

716 

CENT^ALIA     CITY 

182.652 

CHCHALIS    CITY 

28.958 

MCr  TON     C  T  Y 

3.397 

MOSSYROCK     TOyN 

»  .50' 

NAPAVr.E     TOyN 

l.ini 

PE    ELL     TOyN 

19.539 

TOL-'DO     TOUN 

817 

VAOOR     TOWN 

21  .07? 

yYNLOCK     TOyN 

181  .983 

•     COUNTY     TOTAL     • 

El  .718 

«.2I  1 

L'NCOLK     COUNTY 

£  .39  7 

AL["RA     lO.N 

9.6  11 

CRFSTON    TOyN 

13. HE 

OAVEKFCRT    CITY 

59.717 

HARRINGTON    TOyN 

297. "e' 

OntSSA     TOWN 

9.157  .05" 

RFAROAN     Toys 

977 

SPR»GUC     CITY 

13.77" 

yTL3UR    TOWN 

38.317 

•     COUNTY      TOTAL     • 

2.0E9 

12.280 

MA:0K     COUNTY 

1.661 

shflton   city 

39 .(99 

.     COUNTY     TOTAL     • 
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9».610 

396,383 

1C.536 

6.623 

56.355 

158.326 

8.119 

636.392 

66. "96 

3.982 

6. 006 

77C 

579 

9.371 

82.609 

26.695 

5.366 

32.061 

199.902 

3.9C8 

1.C26 

■79 

131.693 

292.307 

27  .571 
9.262 
31.81! 

217 .£66 

3.389 

9.000 

13.755 

9.979 

593 

923 

97.792 

35.358 

6.110 

12.115 

916 

9  35 

1.353 

1.6C0 

929.380 
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8.C19 
1.290.225 

Z80tll« 

168.697 

26.915 

6.912 

S.3C9 

988. C91 

169.256 

19.2C3 

63.19S 

6.966 

1.555 

6  76 

295.851 

71 .'l" 
2.C28 

16.935 
5.559 

96.291 

311.988 

7  3.020 
50.956 
9  .781 
3.268 
1.517 
1.319 
2.9C1 
3. 910 
6.999 
996.176 

81.231 
567 
6S1 

7.329 
1.195 
3.CC1 

759 

1.795 

i.C02 

109.500 

127 .866 

31.317 

159.181 
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NOTICES 


prcrcBrc   ii. 


CONCCNULL''     TOyN 
NF^'tLf^N     1CUH 

ORC«Kir     ICMN 
(>«TtPOS     lOMN 
Pr»E'";In£     lOMN 

lul^f   loan 
yiNiMsrF    loyK 
CPiiKF   ri«"   irnn 

•  COIIN'  T     1  CI  «u     • 

l>»-!lfTC    CCllNI'' 
Tiy»cr    icyK 

L"Sr.    RFJCM    ICy"l 
P»»><CKr<     CIl' 

so'iiH  qcNo  ci'i 

pfsn  rariLLt:  cousn 
cu^ic"  i^yN 

TnNf  'oyN 

■«ri«Li>;r  icyK 

•«F1«IINF    FJIL'!    loyN 
NFWFCRT      lOwN 

•  CCllNllr     I01«L     • 

PTF7r€    CCUNIt 
PCKSF  1    l-iKt      ICUN 
nilCMLFT    }r^*H 
CftOHtrtC    loyN 
niiPCNi   CUT 
rnn>i»in.r    loyM 
FiPCRFii    I^u^ 
GIR    HARBCK     iryN 
"•TIT  an    I nyw 

OBITKG     T^JH 
PlltitL'lP    CI1« 
pc»   r r IT 

PnSirK     10  UN 

■;riiiH   PR«n>IF    lOyM 
STF'HrCOM    'OyN 

SJHMta  cut 
yTiKFsrt.    iovh 

FlFF     tOWN 


nFCFMUFO    1  1  I 

y»<;MTNr.irN 


NArf 

iioe«rcBP   1CPN 
nPiNGir   loyx 

SPOKAHF     CUT 

yAnfiT    layi 

ItKH     l^yN^HIP 

yF<;i     "IPCKiNr     IG»HM4tP 

•  COUMt     ICIIL     • 

sir»FN<;   cuKM 
CTi T   cr   CHFuri «H 
crimiLf   'in 

KF  I  11  r     F»Ll  "i     lOHh 
HORIMPfRI     CUT 
^ppiKr.ntiF    Kyh 

•  Cri'MT      lOTAL      • 
IHIIRSICN     CCIIN1T 

nur^n*   icyN 

niTPFIA    CUT 

QA-NIf"     lOJN 
TFNINr      1CUK 
TU^yAIFP     lOWH 
TFIC    lOyN 

lACFT    riiT 

•  CI'NK      ICIAL      • 

yAMHtAKuC     COllNIT 
CA1M1  A^C  1      }fUS 

•  rCUNI T     1  01  At     • 

WlLlt    yALlA    CCUNIT 
rOLLFCF     PlACr     1'MH 

pnr^cci I    10UN 

yAtlSHU^G     CUT 
UAll  A    yALLA    CI  IT 

•  rriiNiT    lOlAi    • 

yHAlCOr     COUNIT 

•  Fll  INGMAr     CUT 
BlATkF     CUT 

r»rRsrN    TOyN 
rFTNnjir    icyn 

ITNOFK    CTIT 

"•'"K^ACK    leys 
^imAS    CUT 

•  rnuhl  T    1C1  aL    • 

yM'IMAK     COllNIT 
AlRTFk     ICyN 
CHLFAI     CUT 


IHC     DFFARlHtNl     OF      1 HC     TStASURT 
OFFICf    OF    lEVENUf    S'tA'^INC 


PA»     '^CHCTILF 


•     CO'INIT     TOTAL     • 


W3.f  in 

5.->l6 

<;an    J'Jan   countt 

12« 

lOVN     or     FRTDAT     HARBOR 

f  IE 

•    COilNIT     TOTAL     • 

13.2« J 

I'.HAE 

•iKAriT    COUNTT 

17,005 

ANACORICt    CITT 

3.«Ee 

BURLTN(  TOM    Cn  T_ 

1  .21  3 

coN':a!:TE   loyN 

10  .399 

■<A-'LTON     lOyN 

5.3?! 

LA    CaNNE=!    lOUH 

•^23 

LTrAH     TOUS 

5  .«2' 

>!CI'M     Vf^KON    CTTT 

22P. 331 

TCO    y03LLE»    '■ITT 

•    COUNTT    TOTAL     • 

1 30.935 

2.!f  5 

SKAMJVTA     COUNIT 

«  .1>I2 

SOUTH    OONNtVILlF     TOyN 

77  .577 

SIFTTKCON    loyK 

7.«5E 

•    COUNTT     TOTAL    • 

172.13' 

'.NOHO^IS"    COUNTT 

«5.295 

ARIINTTON    CUT 

I  .732 

DARSINCTON    TOkN 

7.!96 

€3»0NDS     CUT 

5  3* 

E»tHCT T  ::tt 

1.355 

GOn    3AS    TOyN 

<  .17« 

rRANITC    FALLS    TOWN 

51.«7» 

tUT'rt    TOyN 

NAR'SVILLE    CITT 

1.12  5.19« 

MONROE    CITT 

S.°)2 

("OUNTLtKE     TERRACE    CITY 

2  3  .  7 1  7 

KUK'LTCO    CITT 

1  .)  3'" 

SNOHD-'IO''    CTTT 

51" 

SIANUCCO     TOyN 

<i.£«a 

MOOOfA"     TCyN 

1 1.5»» 

CTTT    OF     L  TNNWOC^ 

9  .1  1« 

LAK'     STEVENS    lOyN 

7.261 

9TIE?    CUT 

A  .91  f 

•    COUNIT    TOTAL     • 

!'1.2«9 

553 

SPOKANF     COUNTT 

7  .3CS 

ATRWAT     HEIGHTS     TOyN 

in 

CHCNET     CITT 

p.oon 

nFFR     PARK     TOyN 

7«.159 

FinFItLO    lOUN 

1  .E?!.«93 

L  A  I  A  ■(     Toys 

51' 

KECICAL    LAKE    TOyN 

6. 920 

HTLLJ003    TOUN 

IHE     DEPARIMENl     OF    HE    HCAjURT 
OFFICE     OF    RfwESuE    •;haR1NC 


PAT    SCHEDULE 


AHOUNl 

1  . 

f  37 

1  . 

536 

1.171 

239 

37A 

239 

7'3 

2tlS«.75F 

172 

559 

1  1 

«A3 

2  1  . 

i  97 

7 

!•  1 

I  . 

E25 

ten 

1E5 

K' 

752 

0«7 

£15 

170 

C7« 

1 

tec 

7 

•  9[ 

15 

932 

E 

.BE  7 

51 

1  31 

•27 

.33  7 

2  1 

53T 

97f 

2« 

50f 

205 

.C«7 

15 

7  2t 

7C9 

3 

95E 

I'A 

.«71 

•  19 

9E9 

16' 

915 

•  30 

.579 

1" 

.317 

K 

.rci 

IE 

.355 

21 

.DSD 

952 

1 

.755 

S51 

.79« 

2M 

.5CI 

I 

.'10 

1  1 

.E  17 

NAKK 


COLTON    TOkN 

FjaiisciOM   ToyN 

"•AFFIELO     TOyN 
LA     CROSSf     TOyN 
;  ATNT    TOyN 
NALTES     TOyN 
OAKFSDALE     TOyN 
PALO'JSL      CUT 
PULLNAt.    CUT 

10WN    0''    T'OSALIA 
SI       JO'W     TOyN 

1FK0A     CITY 
UN'ONTOyi     TOyN 

•  COL'MT     TOTAL     • 

TAK'^IA     COUNTT 
GRANDVIEK     CITT 
OTAN'-ER     CIT» 
HAPRAH     TOyN 
lATTC'l     TOyN 
TOWN     OF     COXEE     CITT 
NACHES     TOyN 
"■FLA  II     TOi'S 
SUN-IT';iOE    CUT 

17f^o^   lOkN 

lOPPCN'SH    CITT 
TINTON     CAP     TOUN 

UAPATO     C'lT 
TAKIXA     CTIT 

■"llAH     TOWN 

•  'ouMt   total   • 
••   state    total    •• 


PACE      «ia 


3.020>«60 

32t J9« 

3.172 

3B.2e6 

ZJS.167 

*5.S6C 
2]iC6C 

Et2ee 

5"l9 

4>67C 

■l»9 

65.757 

31fCSl 

«12.599 

59f6«S 
1.2«2 
3.C28 

S3.919 

162fC&C 

9.593 

•  .lib 

7«.50>l 

555.361 

76C 

3.198 

2&0 

22. 719 

ll.«6C 

17.2^1 

S.3<& 

22.728 

12.366 

1.326 

lO.lCS 

6.125 

9.359 

1.EB2.605 

91C.9e» 

9.136 

36.22' 

6.831 

l«<90 

383 

3«iSSl 

6.0JS 


PAGE       «19 


618 

«86 

2.C73 

2cl61 

35* 

330 

Ii7S0 

•  .0T9 
IC9<350 

*>>27 
2.0C2 

•  .C38 

732 
372. •27 

56l.«a9 

39. ^22 

5.906 

3tl63 

10>12( 

5fC3* 

2.298 

22.3«« 

70.685 

2>C5<l 

62.813 

13.303 

31.C68 

•17.162 

9.CC7 

i.25«  .tai 

3«.>IA9.297 
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OECFCREn  11 .  1972 
yFSl  KTRGINIA 


51AIE  OF  UESl  »IR6INIA 

RABPCUR  COUNIT 
RELTNGION  lOvN 
JUNTOR  lOyN 
PMILIPPI  lOyN 

•  CrilNlT     lO'Al      • 

RFRKFLET  COUNIT 
HFOCFSVILLf  'OyN 
HAR1INSBURG  CUT 

•  CCUNIT     101AL     . 

RPPSF  COUNIT 
nANTTLLE  lOyN 
HAPISCN  lOUN 
^TLVFSlFt  tOUN 
WHUFSTllLf  TOUN 

•  CCUNIT  TOTAL  • 

RRAIICN  CCUNIT 
RURNSVTLLF  lOyN 

rLAiycODS   ICUN 

RASSAyAT     lOyK 

suiioK    lOyN 

•  cnuNlT    I01AL    • 

hrpcke   cciiMT 

BtrCH    BOIIOH    TILLAGE 
RFTHANT     lOyN 
rOLlANSREE    CUT 
MFll^BURS    CUT 

•  CnuNlT     10IAL     • 

TABFIL     COUNIT 
RARROU'STILLF    TILLACE 
HUN1ING10N     CUT 
HTLION    loyN 

•  CCUMT     10TAL     • 

CALHOUN     COUNIT 
CRAMSTILLF     TOyS 
J    POUNIT    ICIAL    • 

CLAY     COUNIT 
CLAT     lOyN 

•  CPIIMT      lOIAL     • 

nronRincF   ccunit 
UESI    UNION    ICUN 


OECFHRFR    11.     1972 
UCSI    TIRGINIA 


IMF    OFPARIHENI     OF    'HE     TREASURT 
OFFICE    OF    RETENUE    SHARING 


PAT    SCHFOULE 


•  NOUM 

11.503. 

557 

50. 

97^ 

E. 

106 

1  . 

77« 

12. 

9E5 

71  . 

122 

165. 

928 

9«' 

1  1«. 

271 

7!». 

9"i« 

92 

•  E! 

2. 

970 

33 

371 

•  5' 

E 

71« 

135 

.571 

•  2 

.1^9 

9 

•  27 

I 

.723 

7.19E 

f 

.2" 

65 

•  3« 

IIF 

1  91 

E7E 

97  7 

30 

97« 

26 

.(65 

115 

.•7' 

379 

.EIC 

8 

7«1 

1  .059 

.7C° 

• 

.9EF 

1  ,*i2 

.532 

26 

.E7? 

11 

.330 

39 

.007 

27 

.7E£ 

1 

.1  'U 

29 

.390 

17 

.•72 

3 

.112 

•  COUNTT     TOTAL     • 

FATETTE     COUNTY 
ANSTEO     TOUN 
FATETTEV'LLF     TOyN 
•iEAOOy    aRIDCE     TOUN 
("OMPOfERT    CUT 
MOUNT    HOPE    CITY 
OAK    H'LL    CITT 
PAT    TOUN 
SM'  THERS    CITY 
1  MURWOfiD    TOyN 

•  CO'INTT    TOTAL     • 

GILMER    COUNTT 
FLENVTLLE     TOUN 

LATOPOLIS    rouN 

•  COUNTT    TOTAL    • 

G7ANT     COUNTT 
RATARD    TOUN 
PE1FRS8URG    CTTT 

•  COUNTT    TOTAL    • 

"^RECNPflEK    COUNTT 
ALOERSON    TOUN 
FALLTNC     SFRINCS     TOUN 
LfylSSURG    CUT 
0IITN1:C00    TOUN 
RA'NELLE     TOUN 
TONCEVE^TE    CUT 
RMF^RT     TOUN 
ynlTF     SULPHUR     SPCS     C 

•  COUNTY    TOTAL    • 

HAWSHIfiE     COUNTT 
CAFCN    GRIDCE     TOUN 
TONNET      CITT 

•  COUNTY     TOTAL     • 

HANCOCK  COUNTT 
CHESTEP  CITT 
NEU  CUnaERUND  CITY 
WE^RTON  CITT 

•  COUNIT  TOTAL  • 

HARDY  COUNTY 

lOaN    OF     MOOREFIELO 

WARDEKSV'LLE  TOyN 

•  COUNTT  TOTAL  • 


THE  OFPARIMENI  OF  ' ^E  T9EASUR» 
OFFICE  OF  REVENUE  SHARING 

PAY  SCHEDULE 


Miwr 


MARRTSON    COUNIT 
RRYpr.fPORI     CUT 
CLARKSBURG    CUT 
10UN     OF     LOST     CREEK 
L1IN9ERP0PI     IPUN 
N111IFR    FCR1     inuN 
CUT    PF     SALEN 
SHlNNSIPN     CUT 

<;inNFuooD   10UN 

UFSI  NtLFORO  lOUN 
ANHCORF   10UN 

•  rruMT     10IAL     • 

JACKSON    COUNIT 
PATFNSU001     lOUN 
CUT     CF     rlPlFT 

•  CPUNIT     ICIAL     • 

JEFFFRSCK    COUMT 
9PLTTAR     lOUN 
CHARLFS     lOUN     CUT 
HAPFFPS    FERRT     iryN 
PANS  FN     CUT 
ShFFHEPOSIOUK     ICUN 

•  COUNIT     ICIAL     • 

HANAUHA     COllNIT 
CFOAR     GROTf     lOUN 
CHAPLFSICN    CUT 
TOUN    CF    CHESAPEAKE 
ClFunENIN     lOUN 
nilNRAP     CUT 
Rl ASGPU     lOyN 
NAQNE1      10UN 
Nl IRC     CI  1 Y 
ORA11      lOUN 

SI    aLrans    cut 

SOUTH  CHAHLES10N  CUT 
9ELLF  lOyN 

•  CrUNIT     lOIAL     • 

LFyTS     COUNIT 
JANE     LFy     10 UN 
UFSIPN     CUT 

•  COUNIT     lOlAL     • 

LINCCLN  COUNIT 

MAHLTN  10UN 

VFSI     HAMLIN     10UN 


ANOUN 

NAME 
•    COUNTT     TOTAL     ♦ 

751  . 

05  7 

19 

152 

LOFAN     COUNTY     COURT 

Ml. 

93E 

C-IAPHANWILLE     ICUN 

1 

71' 

LCAN     CITT 

1  • 

•  El 

MAN   i;yN 

17 

0U« 

mi'chell   heights   tcun 

37 

012 

yFST     LOriN     TOUN 

10 

91E 

«     COUNTY     TOTAL     • 

1« 

.22» 

1 

261 

HCOOUELL     COUNTT 

1] 

.•5« 

ANAUALT     TOUN 

•16 

221 

TAEGER     TOUN 
KETSTO'IE     CITY 

97 

p*5 

K'"BALL     TOUN 

25 

«29 

NORTHTORK     TOyN 

3t 

.23« 

yAR    TOkN 

159 

(It 

WELCH   c:tt 

PART     CITY 

95 

1 

.5EP 
E79 

•    '•nuNTT     TOTAL     • 

19 

.310 

fAFTON     COUNTY     COURT 

H7 

FA-R-OM     CITT 

7 

657 

FAnvTEy    loyN 

9 

.692 

FARKTNCTOS     TOuN 

173 

7«i 

PRANT     lOUN     TOUN 
-ArS'NCTON     CITT 

1  .073 

.91  1 

•"Of-ONPAI-'     TOyN 

c 

37E 

TIVESVILLE     TOyN 

1.019 

.CF  3 

yCRTH!\CTON    TOWN 

9 

975 

•     COUNTY     TOTAL     • 

• 

.976 

75 

775 

MARSHALL     COUNIT 

17 

.993 

BFNUPPE     CTIT 

1' 

?•• 

CAMERON     CUT 

65 

.312 

TOWN     OF     'LENPALE 

1 

293 

MCMECHEN     CITY 

91 

665 

MO'iNDSMlLLt    CITT 

232 

.772 

•     COUNTY     TOTAL     • 

17 

317 

2.f  25 

.302 

"ASOK     COUNTY 
HENOERSON    loyN 

71 

.29-' 

LEON    VILLAGE 

1 

.033 

MASO".     TOUN 

19 

12  3 

NFU     HAVE"*     IPUN 

in 

.•tl 

PCNT     ILEASANT     CITY 
«     COUNTT     TOUL     • 

•  3 

.200 

1 

.  19E 

MERCER    COUNT' 

•  7ii 

A'MCN"-     TOUN 

PAGE       120 


•  MUNT 

«1«1«« 

16« ••76 

3.<87 

7.958 

1.209 

31 •*39 

8.717 

3«.?CB 

•  72 

•.55* 

211 

269>«3« 

79>008 

t^967 

2«9 

8*>22« 

10*. 0^2 

1.917 

16.905 

122.664 

ns  .2AC 

13. ■■•7 

I8A 

1.709 

2.«97 

2G.C2A 

12.917 

2.1C6 

12.357 

245.981 

•1.958 

735 

9,627 

52i72C 

165. 52< 

19.357 

6,99i' 

2*» .196 

•35.076 

37 .38* 
9.93S 
•  •10« 

51t«23 


PAGE       *21 


52^C6C 

I4  3.172 
16.7«5 

•7.187 

•  90 

•11 

1>«1« 

209.919 

116.603 
11. (IS 

11.715 

6.060 

•  .721 
10.503 

7.26  3 

30.569 

2.918 

261.767 

232.933 

311 .CSC 

1.258 

3.212 

1.976 

18 1666 

•  .(AG 
15.791 

57^ 
596.236 

1«1^6<2 
39.CC6 
10.C21 
13.9C9 
2r.68» 
121. 'Gl 
352.728 

I1G.1C9 

1.789 

19° 

1.516 

•  .CIC 
39.799 

155. •27 

190,«65 
1.686 
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DFCrfflft    11.     1S1?> 


MiNF 

RBtHyrLL  lOUN 
MtlOlKt  lOyN 
P«KV«lf   lOUN 
PRtNCtlfN  CI1' 

•  CrUNl^      ICML      • 

"INFOHl     COlPNIt 
KFTIFR     cm 
PTFnXCXl     CIl" 

PIBrfLrt    'Piih 

•  COIIHIT     ICt»L     • 
'•▼Nrc     COl'NIT 

nrimoiON    icyN 
icyn    CF    GIlBfRI 
KF3HI1      lOyN 

>i>iry«N    lOVN 

ylLLI«"SCN     CII' 

•  CCVldlt     1CI»1     • 

HnNflNcaLT*   rouNii 
GRtNdLLF     lOvk 
MCGtNICVN    cut 

si»B   cT"    icyN 
yF";io«Fo  cm 

"•liRF     TOMN 

•  CCI'KIt     10'«L     • 

»n>ii»nr    coum' 
PFtFosicyM    icyN 
iinTon   loyN 

•  CCIiNIt     1C1«L     • 

•<ORC*K    CCUNIf 
miM   loyN 

Pty    P«u    ICUN 

•  miNIT     ICI4L     • 

HtCHOLiS  COaNM 
PTChvCOd  Cl'f 
SUMIf P^»ILLE  loy" 

•  i^rtlNH     I01»L     • 

CCIIKII    CF    OHIO 
KFIMlFHEH    xILl/tGE 
ClF«BvIFy    VILLAGE 
CII'     CF     ynlCELING 

•  •LLff    600»E    »1H  «GE 

•  rnUNIT     1C1AL     • 


nFCF"8fa   ii>    m? 

yFil     »II!SINI« 


K»pr 

«J1 10NS«ILLF     lOyN 
fllL     CPEFK    ICyN 
:"OHIBCSE     CCPOP*  IIOM 

jOfLsnnPFF    lOyN 

•  CCIIkll     10I>L     • 
PItCMlF     COUNIT 

ctipo   loyN 

FILEKBCBO     lOUN 
H«RPI5»IILE      l^yN 
PrNN^PCRO     CUT 
Put  L"**^     loyN 

•  COUNIT     lOltL     • 

antNF  C0UKI1 
trroi    loyN 

"iPFkCE"    CUT 

•  CnilNIT     10I*L     • 

SUHRFRS  COUNIT 
HiNIOh     CUT 

•  cniNit   ioi«L  • 

1»T10P     COUNIT 
FLE'lNGICN     ICyH 
GP«FTnN     CtIT 

•  CCUN1T     lOIAL     • 

Tlie«FP    CCUNlT 

0»»T'    'OyN 

MtMBlEICN  lOyN 
MFNDPICKS  lOyN 
P»R^CN>;     CUT 

iMnii«s    lOyN 

•  CdlNlT     IOI«L     • 

TTIFB     COUNIT 
FPTFNnLT     lOyN 
CUT    CF     SISIE05TILLE 
■lOnLEHOUHNE     lOyN 

•  CCIINIT     IOI«L     • 

UPSMUP    CCUNlT    CCURI 
NIICKHtNNON     CUT 

•  COUNIT     IOI*L      • 

DATNF     COUNIT 

crpfno  loyN 

FORI  G>T  lOVN 
KCNOt*    CUT 


1HE    OrP»R1l'tNl    OF     1HE     TKt«SUR» 
OFFICE    OF    iJETEN'JE    "iM/IRINC- 


P»T    SCMEO'ILE 


tWOUNI 

N>ME 

!2f,'^ri 

s.7n 

PFNDLfTON    COUNTY 

1.6T' 

e^^HNKLlN    TOWN 

51« 

•    COUNTT    lOHL     • 

inj, 161 

5?3.»39 

PLFASUKTS    COUNTY 

lEL^ONT     CUT 

tl.0'2 

SI    HARTS    CUT 

ID.l 31 

•    COUNIT     TOTSL     • 

«  .ESI 

3.171 

POCAHONTAS    COUNTY 

1 ii.ni 1 

CASS    TOyN 

3'1R3IH    TCys 

1 16.52? 

HILLSBORO    VILLAGE 

2  .1«0 

HARLINTOS     TOUN 

C  .311 

.    COUNTY    TOTAL     • 

io.2n< 

S.279 

PR''STCf.    COUNTY 

!3.1 PI 

ALBRIGHT     TOyN 

22).61C 

BRANDOf.VILLE    CORPORATION 

BRl'CTOS    WILLS    lOyN 

?E9fO?3 

KINOyOOO    CITT 

?.'12 

"ASONTCMN    TOyN 

2*1 .Sll 

lOyN    OF     NEylURG 

17  .130 

RFFOSVILLt     TOyN 

25.1 5« 

ROULESOURC    TOWN 

3.0<?5 

1 FR^A    ALTA     TOyN 

567. PJJ 

lUKNFLTON    lOyN 

•    CO'-'NTT    TOTAL    • 

21.505 

l.EO" 

PUINAM    COUNTY 

«  .n»5 

1ANC70FT     lOyN 

35. 15? 

BU'fALC    ToyN 

H'l-PICANE     VILLAGE 

3s.2es 

UINFTELD    TOyN 

€.173 

POCA    TOUN 

5.7E1 

•■L'"ANOR    TOhN 

5  I .7K  1 

•    COUNIT     TOTAL     • 

«<).6n 

RALEICH    COUNTY 

57. •73 

BTCKLET    CITT 

22.175 

l:ster  ToyN 

n«.7t5 

MABSC07I    TOWN 

RMOiriL     TOyN 

2111  .!€• 

•    COUMT    TOTAL     • 

7  .09" 

1  .256 

RANDOLrM    COUNTY 

G3E.759 

BEVERLY     TOyN 

3.102 

ELICNS     CUT 

131. )71 

lOyN     MAR -AN 

IHE  DEPARIHENI   OF  'HE  TREASURT 
OFFICE  OF  REVENUE  SHARING 


PAT  SCHEDULE 


AN0UN1 

211 

ti 

<«« 

131 

1  . 

637 

21«. 

«63 

11 

SIP 

2. 

856 

673 

1 

210 

6. 

600 

131 

51. 

niE 

•  1 

11? 

IK 

32 

36  6 

1) 

111 

A3 

.0  7  1 

2) 

802 

(( 

.eai 

«1 

.572 

I 

.l'" 

52 

025 

12A 

.186 

20 

.377 

31  1 

260 

336 

6 

.lie 

2 

116 

10 

.<18 

31 

.873 

221 

o 

.0*1 

7 

.675 

51 

.826 

66 

.35« 

21 

.112 

15 

.166 

138 

.581 

1 

.663 

2 

.042 

?3 

.858 

lOtN     OF     yATNE 

•  COUNTT     TOTAL     • 

UEBSTER    COUNTY    COURT 
AOD'SON    TOyN 
CAHOEN     ON    GAULEY     TOyN 
COUFS     TOyN 

•  COUNTT     TOTAL     • 

yl^EL    COUNTT 

lOyN    or    'lUNORED 

LT'TLETON    TOyN 

NFy    nARTTNSVIlLE    CITY 

PAOEN    CITT    CITY 

PINE    ';POVE     TOWN 

•  COUNT T     TOTAL    • 

UTBT     COUNTT 
ELT7ABETH    TOyN 

•  COUNTT     TOTAL     • 

yoro   ccuNTT 

PARKERSBURG  CITY 
VTENNA  CITY 

CUT   or    yiLLlAPSTCyN 

•  COUNTY     TOTAL    • 

yTOHINC     COUNTY 
HUILENS     CITY 
OCrANA     TOyN 

ptnevtlle    ToyN 

•  COUNTT  TOTAL  • 
••  STATE  TOTAL  •• 


P»eE   422 


23.fC1 

3>820 

21fe21 

<1«S13 

1.SG8 

16  .618 

59.921 

118.128 

613 

li021 

372 

5.171 

12e><13 


99 

.537 

1 

172 

110 

680 

15 

116 

2 

•  361 

770 

2 

itSl 

S 

7«1 

21 

007 

101 

151 

507 

95 

tC91 

125 

2 

.720 

10 

.218 

1 

.009 

3 

.285 

2 

.017 

111 

718 

ZIO 

•  CSS 

12 

.152 

1 

.226 

7 

.916 

7 

.126 

321 

.788 

11 

•  708 

961 

118 

.101 

271 

PAGE 

123 

AHOUNT 

7. 

315 

180. 

151 

16. 

663 

11 

793 

3. 

161 

1 

191 

61. 

111 

82 

639 

2 

286 

37B 

21 

397 

22 

.187 

5 

.151 

137 

016 

11 

187 

3 

•  635 

15 

.622 

261 

.877 

130 

6(6 

28 

.998 

6 

.88* 

7  31 

.115 

111 

52S 

21 

.165 

1 

.051 

16 

.117 

171 

.158 

25.689 

.557 
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DCCFNBER    II.     1172 

yiscPNSiN 


IHE     OEPARIHEN'     OF     1HS     TREASURT 
OFFICE     OF    REVENUE    SHARING 


PAT     SCHEOL'Lt 


PAGE       IPI 


SIAlf    OF    MISCONSIN 

ADAPS     COUNIT 
ADAMS     CUT 
FBTENOSHIP    VILLAGE 
AOAHS     lOVN 
RIG    FIAIS     IPyN 
COVRIIRN    loyN 
DFIL    TBAIBIE     lOUN 
FASION    loyN 
LFOLA     IO«N 
NONRnE     10UN 

Nfy  CHFSiFR  iflyN 

NEV     HAVEN     ICUN 
PRESICN     lOUN 
9UINCT     lOUh 
RCMF     lOUN 
SPRTKOVILLE    TOyN 
SIRCNCS     P''AIBIE     lOUN 

•  COUNIT     lOIAL     • 

ASHLANO     COUNIT 
ASHLAND     CUT 
VILLAGE     CF     eullERNUI 
"ELLEN    CUT 
AGENOA     ICUN 
ASHLAND     lOyN 
CHIPPEUA     lOUN 
GINGLES     ICyN 

noBDON  icyK 

JACOBS  lOVN 

I  A  rniNiE  lOuN 

NATFNGO    lOyN 

NCRsr   loyN 

PEFKSVILLE     'OUN 
SANIORN     10UN 
SHANAGPLDEN     1GUN 
yHIIF    RIVER    lOyN 

•  CPMMT     lOIAL     • 

RARBPN    COUNIT 
ALNENA    VILLAGE 
RARBON    CUT 
CAMERON    VILLAGE 
CHF1FK     CUT 
eilPBERLANO    CUT 
DALLAS     VILLAGE 
HAIICEN    VILLAGE 
PRAIRIE     EARN     VILLAGE 
RICE     LAKE     CUT 


987.517 

URTLE    LAKE    VILIACE 

ALHFNA     TOUN 

100.116 

ARLANP     TCkN 

1  3. 101 

BARTON     TOUN 

2.  BED 

BEAR    LAKE    TOUN 

1.17S 

CEDAR    LAi-E    TOUN 

•60 

CHETEK     TQ„f^ 

751 

CLINTON     TOUN 

°1  1 

CRTSTAL     LAKE      irwN 

97S 

C'J13ERLAN3    TOUN 

151 

■lALLAS'     TOUN 

501 

10VRC     TOUN 

1  .721 

DOTLE     TOUN 

1.081 

LAKELAND     TOUN 

1  .708 

>^AFLE    rlO^E     TCUN 

I  .P3° 

•^APLE     ELATN     TOUN 

7  32 

OAK     GROVE     TOWN 

!13 

PRA'R-r      FARH     TOUk 

3.  320 

"RA'^TE     LAKE     TOUN 

1 ]• ■ 101 

"CE     LAKE     TOUN 

S'DUI     CREEK     TOUN 

IE  .531 

SIAMPPLO     TOUN 

67  .  S  30 

SIANLET      TOUN 

7  .6!5 

SUHNrt     lOUN 

3.51" 

IllSTLr     LAKE     TOUN 

1  .01  1 

VANCE    CREEK    TOUN 

1  .003 

•    COUNTT    TOTAL    • 

8  30 

1  .lO-" 

3ATrTELC     COUNTY 

f21 

3ATrlELD    CIT» 

2.331 

CA3LE    VILLAGE 

2.29» 

oaSOK    V'LLAGE 

2.061 

UASH9URN    CITY 

2.511 

BARKSPALt     TOUN 

78  = 

lOUN    or    BARNES 

1.31! 

3AYFIEL0     TOUN 

215 

BAYViru     TPyN 

1  .206 

BELL     TOyN 

1*7  .602 

-ABLE     TOUN 

CLOVER     TOUN 

235.23° 

irLTA     TOUN 

F.105 

DRU1M0N0    TOUN 

1^.V«2 

ETLECN    TOUN 

«.nc7 

HUGH<-S    nuN 

15.115 

nON    RIVER     TOUN 

n  .SE1 

KELLY     TOUN 

1  .120 

<ETSTCf:E     TOUN 

ISO 

LTNCCLf.     TCUN 

2.50° 

HSON     TOUN 

30.82' 

NAHAKAPON     TOUN 

2.639 
2. tic 
1  .?C1 
2.011 
1.173 
1.768 
6.521 
1.930 
1.117 
1  .811 
3.261 
2.13' 
1.538 
1.811 
IC.*t9 
1.C63 
2.707 
•  .FC8 
3.226 
5.781 
3.217 
1.3C2 
3.23C 
A  .911 
3.266 
1.531 
121.013 

1C1 .165 

6.155 

731 

237 

9.511 

1  .211 

1.576 

2.112 

615 

18C 

5.358 

1.311 

123 

871 

1.112 

2.511 

2.165 

1.751 

2.183 

116 

1.387 

3.233 


OFCFKBrC    II. 
ylSCONSIN 


IHf    OtPARI^rNI    CF     IHE     TREASURY 
OFFICE     OF     REVENUE    SHA'ING 


PAT     SCHEO'ILF 


PACE       125 


NAHC 

PRTENIA    lOUN 
Ollll'     lOUN 
GBANOVIFU     lOyN 
RUSSriL     lOUN 
UASHIUON     lOUN 

•  CCUMT      ICIAl      • 

RBPUK     COUNIT 
DFNNARK     VILLAGE 
DE     PERE     CUT 
GBFFN    RAY    CIIY 
PULASKI     VILLAGE 
URTGHISIPyN     VILLAGE 
VILLAGE    GF    HCUABD 
ALLPUE7    ICUN 
ASHUAIIRENON     lOUN 
BFILEVUE      IGUN 
DE     PFPF     1 OyN 
FA10N     ICUN 
GLFNNORF     lOyN 
n'EEN     RAY     lOUN 
HORARI      lOyN 
HOLLAND    lOyN 
HUPRPLDI     ICU^ 
LAUPENCE     lOUN 
NORRISON    lOUN 
NFU     OENHA^K     lOUN 
PI11SFIELD    lOUN 

BPCKLANO    iryK 

SCOII   lOyN 
^UAHIPO  I  OUN 
UBTGHISICUN  10UN 

•  rouNiT    1 01  al    > 

BUFFALO     C0U"1T 
AINA     CUT 
BUFFALO    CUT 
CnCHPANE    VILLAGE 
FOMMATN     CUT     CUT 
«ONOnvI     CII' 
ALMA     10UN 
BELVIDFRE     lOUN 
RUFFALO    lOyN 
CANICN     ICUN 
CROSS     'OUN 
DPVFB     lOUN 
GTLNAMOK     ICUN 
GLPNCOF    10UN 
LTNCPLN     10UN 
NAIVIILF     ICUN 


6  11 

1  .DP' 

I  .551 

•«E 

562 

151.291 

787.311 

2.910 

17.803 

566.78  3 

10.737 

1  .12r 

1.777 

27  .37" 

21. 37* 

3.«5f 

3.130 

1.12? 

2.210 

1  .907 

8.3A1 

2.111 

11.E21 

11.7  15 

2.132 

•  .3F5 

1.117 

1  .•£-, 
1.920 
5.6  3« 
7. 668 

1 .569.083 

'7'. 6! J 
7.t7« 
I.33E 
7.J1I 
3.5f  3 
1  3.600 

F  .617 
1.557 

2  .P1€ 
1  .862 
1.161 
3.013 
5.2G3 
I  .593 
1 .6Pn 


NAHE 

ITLTON     TOUN 
flOPrNA     TOUN 
M0NO3VI     TOUN 
BCMANi     TCUN 
NAPLES     T3UN 
vrLSCN     TCUN 
UAU1ANDEE     TOUN 
.    COUNTT     TOTAL     • 

BI'RNET-    COUNTY 
CnANfStURC    V'LIAEE 
S IREN    V ILLAGE 
ursSTES    VTLLAGE 
BLATNE    TOWN 
OAN'ELS     TOUN 
DrU«"T     I3UN 
r-RANTECUPC     TOWN 
JACKSON     TOUN 
LA    FOLLETTE    TOWN 
LINCOLN    TOUN 
ISENON     TOUN 
OAKLANP     TOUN 
ROCS'VELT     TOUN 
RUSK     TOWN 
SAND     LAKE     ICUN 
rCOIT     TOUN 
SIREN     TOUN 
SUTSS     TOUN 
IRAPf     LAKE     TOWN 
UNION     TOUN 
UEBB     LAKE     TOUN 
wrsT    CARSHLAND    TOWN 
UOOn     RIVER     TOUN 
•    CDL'NT'     TOTAL     • 


CAL'1f?ET 

COUNTY 

BR'LL'ON 

CITY 

CHILTON 

CITT 

HILBERT 

VILLAGE 

NE"     HOLSTEIN     CITY 

S10CK9RI0CE    VILLAOr 

BRILLICN 

TOWN 

3?!0THEaT3UN     TOUN 

CHARLE'.TCUN     TOWN 

'HILTON 

TOWN 

HAR1TSCN 

TOWN 

NEW    HOLS 

TEIN     lOUN 

RANTOUL 

TOUN 

'1CCK6RI0CE     TOWN 

UOODV  ILL 

r     TOUN 

1.137 
2.96« 
866 
2.913 
3.617 
3.353 
1.389 
191.513 

1C3.1S7 
3. 921 
3.961 

•  .276 
I.  '62 
1  .051 

•31 
997 
562 

1.867 
237 

1.187 
721 
1S2 

•fa 

501 

1.266 

1.C31 

5.3C2 

293 

21" 

311 

2.536 

137.199 

15.155 

13.C9C 
1.C01 
1  .783 

16.100 
1.151 
3  .6CS 
1.909 
6.593 

11 .C15 
6.190 

•  .1C6 
2.175 
5.927 
9.178 
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Of Ct»«f »    I  I •     I  172 


•  CCUNIT      10t«l      • 
CMTPPFMO     COUNl' 

«oo"r»  cii» 

HPTO     »ILL»Et 

'"krtrl  T     V  ILL  AGF 

CIH    CF    C^JPPfnt    F«LLS 

•<rw    »UBII"N     KlliaGF 

si«NLt''  cm 
iN^m   tcvN 

ftRIHtIP  lOUN 
AUillinN  1CUN 
RTRCH    CRFF"     ICWN 

cir»rL»><o   irwh 

C^Lni'RN     TOWN 

CP0K«    »»LLri    icyn 

IFLH*"     ICiiO 
Fir.LF     rclNI     ICUh 
FOSON    TOyN 
F«IFIL»     -."HH 
G0ri7     ICWK 

M«iLlE    icyx 

l«Kt    BfLCCt-BF     ICyN 
HOVAPn     10UK 

I  AFATr  1  ir     ICyK 
HURT    ii-yK 
stxPsoM  lOyN 

Slr.lL  ICUN 
lIltlEh     lOyh 

uHFAifM   icy 
ycconCR    icyN 

•  COI'NIf     107AL     • 
CL4RH     CCUNlT 

•  dnr'SFCoo   Cli'' 

CCLP'     CI 1» 
rtlRltSS    «TLL»GF 
ncRCMF^lCR    »ILL«Et 
RRANION     VILLIGF 

eRFFNyroc   Clif 

ICT«1  CII» 
Mr'lLSDTLLF     cut 

ryFK   CT1T 
IM1RP     riiT 
yllHFE     »ILl>El 

RF  »vE°    1  oyN 

HUUFB     iruh 

COIR'    loyN 


OECFKSFS    )]■ 

ylsccN'.iK 


N«rE 

flFITRBA     T^yX 

roRI     UNNFRAGO     ICyN 

rrnk'.iih   peiiBiE    loyn 
MtHPnFN   lOyK 
IFFO'     ICyN 
iFulsi  ';n   I  cyK 
LOOT    icyN 
lcy»IiLF    lOud 
OAPrfLicN    lOyN 
HFyPORi    loyN 
OTSFGC   icyx 
PACIFIC    loyN 

OAXnOLEH     ICyN 

^ccii    icy" 

";PH'«.f»ALE      ICyN 

yfSI    FOI"!    iCyN 

WYCCFNA     ICyN 

•     CCliMT     iriAL     • 

CRAyFCPD    CCuNIt 
RFLI     CFNUP    VILLAEC 
FA^II-AN     VILLAGE 
rFOPIHLLE     VILLAGE 
CA»<     »IiLS     VILLAGE 
IVNIVIlLE     VILLAGE 
"•0"N1     SIFPLING     VILlACr 
OBA'RIF     DU     CMIfN    CUT 
<PLPTFOS     GPCVC      VIIL«CF 
S1FUHFN     VILLAGE 
yAL7F>'A     VllLAGE 
IBTnGEFCPI      ICyN 
CLATTCN      1CUN 
E  AS'  f*AN     1  OUN 
(PrFXAN     1CUN 
HANFT     ICyN 

KARTC11A  icyn 

PFAIRIF     Gil     CHIEk      IrUN 

'CC1 '    ioyN 

<INECA     lOVN 
ItltLA     lOyN 

wAiirrKA  icyN 

•     CPtMV     1C1AL      • 

DANE     (ClINU 
RtLlrvILLf    VILLAGE 
Rl  iCy     t  ATIM     VILl  Art 
Rl  IIF     MPUNO";     VILL  Atl 
CACIPIDGf     VILLAGE 
CPMAbE     CRCVE      VIlLAFF 
CRPS5     ELAINE     ViLLAtr 


IHl     OrpAR'MlNl     Or    1  H E     TREASUSI 
OEEICE     OF     RtVENL'E     S>-AR  TNG 


PAV    SCHEDULE 


NAME 


1«^. 

E5I 

21  . 

717 

? 

732 

E. 

272 

113 

°E3 

^t 

•  2<* 

J 

123 

<. 

fSS 

? 

•  7« 

* , 

55' 

•1'' 

1 

2f  » 

2  * 

£09 

1 

23f 

2. 

921 

7 

ft 

?  . 

100 

■ 

1«5 

A  f 

P3' 

SEA 

) 

.220 

£ 

I»9 

1 

7SC 

A 

«7-> 

Q 

.793 

OJA 

7 

•  £F 

1 

.307 

7 

76« 

3 

.SAP 

7 

.?91 

llf 

t<n 

?•? 

R7E 

IC 

.5A7 

3 

.023 

1 

«!9 

7 

.0(7 

A 

.157 

10 

.7Ae 

13 

•  •I'l 

7! 

.8i7 

3 

.23E 

S 

.AAO 

C 

.97( 

c 

.336 

731 

A 

.oa; 

DCW"LRSI  loyN 

FAION     TOyN 
roSTEP     TOWN 

rsi-fONT    loyN 

PRANI     TOyN 

ROECN  caovE   TOyN 

HtNOPEN     TOyN 
■JEWETI     TOyN 
MIXON     TOWN 
M0A^3    TCUN 
LtvTS     TOWN 

LONrwDOD   loyx 

LOTAL     'OWN 
LV'.'N     'LyN 
«A»»ILLE     TOyN 
Mr  AD     TOWN 

"rNTOP  ToyN 

P'NF  VALlCV  TCyN 

■^EScejsG   ToyN 

•lE'r     TOWN 
$HF?1AN     TOWN 

SMESyooo   ToyN 

1M0RE    TOWN 
UN'TI     TOWN 
yAPNEO     TCbN 
UAS-JIUPN     TOyN 

yr^TON  TOyN 
yll"EE  TcyN 
yORDF'i  TOWN 
'fORK    ^cyN 

•     C0UNT1     TOTAL     • 

COLL'HB'A     COUNIT 
A9LINCT0N     VTLLAGE 
CAt<9RI«    VILLAGE 
Cnit)-<BUS    CIT 
"O'L'S'OWN    V'LLACt 
FALL     PIVCS    VILLAGE 
F3rFSL«N0    VILLAGE 
lODI    CITY 

PARDEEVILLE    VILLACE 
POUTACI     CITV 
POTKET'E     VILLAGE 
5IC     VLLACc 
UTSCOIiDIN    DELLS    CIIY 
yTSCENA    VILLACE 
ARL'NCICN    lOyf. 
CALE30MA    lOyN 
COl'.iMBLS    TOyN 
CODSTIJND    lOWN 


IME    DFPAR1HENI     OF    IHE    TREASU^V 
OFFICE     OF     REVENUE    SHARING 


FA»    SCHfruLE 


AHCUM 

1  , 

51C 

1  • 

lAO 

1  . 

t7A 

1  . 

AOl 

7 

72E 

I 

375 

7 

701 

1  • 

f  JO 

1  . 

«11 

1 

.119 

1  . 

501 

1 

.!0' 

1 

«5' 

1 

ICE 

1 

.ro3 

1 

7  "I 

2 

.18' 

375 

era 

1A2 

«37 

71« 

£35 

1 

19A 

3 

.237 

7  97 

707 

?1 

.Al« 

2 

.12  7 

t«f 

1 

.1ft 

911 

A 

.IPP 

1 

.«93 

a 

.771 

1 

.059 

I 

.19€ 

1 

.177 

I 

.377 

5 

.1»A 

c 

.aF7 

1 

.re' 

715 

.»e9 

9- 2 

.17^ 

7 

•  ACE 

A 

.  1  If 

•19 

1 

.37A 

9',2 

7 

.175 

N  AHE 


TANE     VILLAGE 
TEEPFIILO    VILLAGE 
nr     •'OPIST     VILLAGE 
■iCEAPLAND    VllLAGE 
"AC'SCN     CUT 
"APLC     "LUFF     VILLAGE 
HAPSHALL     TILLAGE 
MAZCHANIE     VILLAGE 
ITDOLETC-J    CITt 
rONCNA     CTTT 
.10I1NT     mOREB     VILLAGE 
CRECCN    VILLAGE 
POCKUAIE    VILLAGE 
SMOOCyCOO     MILLS     VILLAGE 
'IC'HTON    CITY 
SUN     PRAIRIE     CITY 
VPPGNA    V'LLACE 
it'\\lk*H    VILLAGE 
ALE'CN     TCyN 
3EPP'     lOUN 
BLACK    'ADTH    lOyN 
9L00MIN0    GROVE    TOyN 
BL'IE    HCUNOS    TOyN 
BR'STGl     TOWN 
3JPXE    TCUN 
CmF'SIJANA     lOyN 
CCIIAff     CROVt    TOWN 
CRC1S    rtaiNS    town 

lANE     Toys 
DtECFTtLD    TOWN 
B'/NKTRK     TOWN 
BUNN     ItWN 
FIICHBORG     TOWN 
lOmt    C     "AD7S0N 
h»70NAME     TOWN 

HtoiNA   :o«N 
cioole  ton   town 
mont^OjE    ;  Own 

OPEPON    town 

PF071     'OVN 

PI  f  <',AM     SPRINGS    TOWN 

PPTKPCSF     TOWN 
R0>9URY      TOyN 

R'ju  AKP   icyn 

SP3'.'.'JALt      ICWN 
•^PPINGriSLn     TOWN 
SirN     PPJIP'E     TOWN 
VRKONT     TOyN 

vEP'.NA   t:wn 

VENNA    TOWN 


PAGE     «ze 


261 
1.139 

ICl 
P.IAG 
IfSAT 

3.iei 

1.J9A 
333 
1.575 
7.A90 
871 
1.AA9 
1.S30 
l.eSA 
1.905 
1.225 
2.270 
2.171 
10.7C9 
1.CA3 
e.185 
396 
3.217 
3.?«3 
1  .3*5 
1.C51 
1.A7A 
f  .271 
1.910 
2.C9A 
•27.682 

171. 7CB 

9C8 

2.981 

20.C7A 

527 

1.26C 

5  99 

12.875 

1  .29C 

2P.25S 

7.278 

3.121 

23.779 

3.90C 

1.395 

1.7C2 

1.A23 

1.250 


PACE   A27 


1.7C3 
2i623 

3iaa« 

5.72C 

899.799 
3.930 
2.539 
9.C57 
29.775 
2C.7A3 
•.-•CI 
Bi69» 

«i391 

21.76C 

25.626 

7i6*0 

3>B3« 
2t<9« 

8C9 
3>201 
!•]«« 
2>969 

3><I67 
2.51C 
3>619 
2.(83 

7.860 

li9C0 
*>25S 

(•TSC 
9.36* 

12.C5B 
1.571 
1.913 
A.C37 
1.915 
2.22C 
1.322 
9.095 
1.E61 
2.891 
7.586 
2.259 
3.876 
2.967 
1.390 
•  .95C 
3.7B8 
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nFCFPBER    11. 
WISCONSIN 


mNC 

iirsiPORi   lowN 

UTNDSCP    10WN 
YORK     I  OWN 

•  COIINIY      IP1AL      • 

OnOGE     C0UN1Y 
REAVFR    0»»    CtlY 
BROWNSVILLE     VlLtAGF 
CLYHAN     VILLAGE 
rn«     LAKE     CIIY 
MORICON    CIIY 
HUS1ISF0RD    VILLAGE 
IRON    RIDGE    VILLAGE 
JUNFAU    CIIY 
LCHIflA    VILIAPE 
NAYVTLLE    CIIY 
NEOSHO    VILLAGE 
RAHUCLPH    VILLAGE 
RFFSEVTILE    VTLLAGE 
IHERESA    VILLAGE 
WAKPIIN     CIIY 
KFKnSKFE    VILLAGE 
ASHIPPUN     lOyN 
RfAVFP    OAH    ICWN 
9U9NFI1      lOWN 
CALAMI'S     10WN 
CMFS1ER     lOWH 
ELBA     lOyN 
FMME1      lOyN 
rO«     LAKF      10UN 
ME'>HAN     lOyN 
MURRARn    loyN 
HUSIISFORO     lOWN 
LFROY     ICyN 
LONIPA     ICWN 

inwFLL    lOyN 

OAK  GPCVE  lOWN 
PCRIlANp  ICyN 
OHBTCON  iryN 

sHiFins  loyN 

IHERESA  lOyN 
WFSIFCRD  lOyN 
wlLLTAHSIOyN  IQyN 

•  COUNTY  1P1AL   • 

nnnR  counit 
EPHPAIH  VllLAGE 
SISIFR  BAY  VILLAGE 
S1IIRGE0N  BAY  CIIY 
FP'»fS1VILLF  VILLAGE 


nFCENRFR  II, 
ylSCPNSTN 


NAKF 

FAII     GALLE      KUN 
FLK     MOUWn     lOWN 
fiPANI      TOWN 
HAY     RIVE^     lOWN 
LUCAS      lOyN 
"FNPHCNIF      irwN 
011EB     CRFCK     lOyN 
PERU    ICWN 
9Fn    CFOAP    lOyN 
RPCK    C'fFK    lows 
SANO     CREEK     ICyN 
SHFRTOAN    ICyN 
SHEPNAN     lOWN 
5PRTNG     R''CCK    lOwN 
SIAN10N     lOyN 
lAlNIFR     lOyN 
1TFFANY     lOyN 

WESI ON    1 OyN   nuNN    cc 

WILSPN     ICWN 

•  rCUNlY     101AL     • 

■■All     CLAIT     C0UN1Y 
ALIPONA     CIIY 
AUSnSIA     CIIY 
FAU     CLAIRE     rllY 
FATRCMILD    VILLAGE 
FALL     CRFFK    VILLAGE 
HBlnCE    CRECK     10WN 
RPUNSUTCK     lOyN 
CLEAR    CREEK     lOWN 
IRAMMEN     lOWN 
FATPCHIID     IPWN 
LINCOLN     lOWN 
LUOINGION     lOyN 
OIUR    CRtEK     inwN 
PLFASAN1     VALLEY     lOyN 
SEYMOUB    lOWN 
nNTON    10WN 
WASHIN610M     lOyN 
yIL<flN     ICyN 

•  COIINIY     1  01  AL     • 

FLORfNPE     C0UN1» 
AIIRCRA     10WN 
COHP0NWFAL1H     lOUN 
FFNCE     lOWN 
FERN     lOWN 
FLflRENCF    lOwN 
"CMfSltAO     lOWN     WIS 
I  PNP    LAKF     10WN 


1HE    OFPAPirENI    OF     IHE    TflFASUPY 
OFFICE    OF    REVEN'IF    SHARING 


PAY    SCHLI'ILE 


ANOUNl 


».1  80 

For     MARBCO     VILLACr 

«.«0» 

DATLFYS    HARflOR    TOWN 

1  .59? 

B'JUSSELS     TOWN 

If  1  .37* 

PLAT     BANKS     TOWN 

PPP     '^ADBOB     TOW" 

3«: .781 

EORCSTVILLC     TOWN 

5«  .«!« 

GARDNER    TOWN 

1  .327 

CILBRALTAK     TOWN 

2. A  S' 

JACKSONP03T     Toys 

8.383 

NASEWALPCE     TOWN 

19.569 

SEVASTOPOL    TOWN 

3.29P 

SltRPECN     BAT     TOWN 

«.?«• 

■JNT3N     TOyN 

7.9IA 

WASHINCTON     TOWN 

5.957 

•     COUNTY     TOTAL     • 

9.739 

1.8AA 

nOtPLAC     COUNTY 

E.291 

LAKE     NEaAGANON     VILLAGE 

2. A]  1 

OLIVER    VILLACE 

2.197 

POPLAR    VILLAGE 

37.«1£ 

•lOlON    SPRINGS    VILLAGE 

•  EA 

SUPFRIPR    CIIY 

7.98E 

SJFEPTOP    VILLAGE 

3.898 

ANNICON     TOyN 

3.199 

lENNi-TT     TOWN 

2.07» 

9B"Lr     TOVN 

2.110 

OAIIYLANO     TOWN 

2.7J5 

GORDON    loyN 

2.305 

HAyi'icPNE   ToyN 

£  .909 

HICHLANO     TOWN 

1 3.969 

LAKESTCE    TOWN 

5.72( 

MAPLE     TQUN 

9.230 

OAKLAND     T::yN 

2.291 

PABKLAK.-      TOWN 

A  .A5A 

lOWN    or    SCLON    SPRINGS 

5.9E3 

SUPERICa     lONN 

7  .690 

lOyN     or     WASCQTT 

1  .821 

•     COHNir     TOTAL     • 

•  ••97 

7. •79 

•>UNN     CCUM  » 

3.223 

30YCEVILLE    VILLAGE 

2. OFF 

COLPAY    V'LLAGE 

1.317 

OOyNING     VILLAGE 

5»A.«70 

PLK     HCXNO     VILLAGE 

KNAPF     VILLAGE 

179. 70» 

HEN3m-;nIE    CfT 

•  70 

RIDGELANO    VILLACE 

3.763 

yHEELER    VILLAGE 

70.?»E 

COLFAX    ICWN 

6  99 

TUNN     Toys 

'HE    0EPAPIHEN1     OF    IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAY    SCHEDULE 


F.057  IIPLER     TOkN     WIS 

2.761  •     COUNTY     TOTAL    • 

79E 

83*  FOND    OU    LAC    COUNTY 

9tE57  3RAN30N    VTLIAGP 

J. 623  CAMPBELlSPORT    VILLAGE 

615  EDEN    VTLLAGE 

•88  FATRWATEP    VILLAGE 

11.299  F0N3    Ou    LAC    CITY 

7.505  N3RT<    EON''    '>U    LAC    VT'.'^ 

1.153  OAKFTLO     VILLAGE 

1.399  iJIP^N     CITY 

2. £81  ROSENOAlE    VILLAGE 

2.325  "     CLOUD    VllLAGF 

l.A«7  MI    CALVArJY    VILLACE 

1  .99P  1  OWN    or    ALIO 

l.«12  ASHFORr    lOWN 

•  •35  9  AjauSN    TOWN 
I.«£l,  9Y(;0S     'OJN 

333.101  CALiMET     TOyN 

FDEN     TOWN 

I9«.jf9  ELDORADO     layN 

10. •t2  FOKO     01.     LAC     TOWN 

9.L3A  POPES!     TOyN 

lg3.£59  E^IFN^SH'P     TlyN 

•.998  LAMAPT'NE      TOWN 

7.919  "APSHEIELD     TOy'l 

•  ,»7;  MrioHEN    TOWN 

r . 1 7A  OAKF  TEL  0     TOWN 

1.539  CSCOLA    TOyN 

1,635  RirON    TOWN 

«7«  ROSFNOALP    TOWN 

9.073  '.PRINGVALE     TOWN 

2 .r31  I  ATCHEE  OAH    TOWN 

J.nvl  UAL'PUN    TOWN 

2. •35  •     CO'INTI     TOTAL     • 
9.707 

•.698  FOREST     COUNT" 

7 1 .•£ 1  CRANOON     CITY 

•5F  ALVTN    TOWN    WIS 

•75.880  ARGONNF     TOWN 

PLArKVLL     TOWN 

3E.297  CASWIL     'awN 

2. £51  TRANDOr     TOyN 

'0'  PREEOOM     lOWN 

3«1  HIIPJ     TOWN 

eei  LAONA  TOWN 

•  .17]  L'NCTLN     TOWN 

511  NASHV  II  L^      TOWN 

379  POrPLE     P'VCR     TOWN 


PA6E   «2( 


2.315 
3.AF  1 
3.532 
978 
2.9«1 
9  .P5C 
2.997 
2.321 
2.«69 

•  .C52 
3.CC9 
3.903 
3.695 
2«e.l2C 

:s9.9^c 

5.136 

•  16 

90  5 

1.19C 

2«9.976 

975 

1.7(7 

663 

99C 

969 

8  39 

1.398 

312 

1.023 

J  .  71C 

1.292 

3.C12 

538 

3.^69 

99C 

•75.292 

189.770 

2.536 

1  .C61 

1.925 

9J8 

77C 

1 fe.999 

1  .C37 

935 

993 

1.929 


PAGE   •29 


322 

96.095 

352. •69 
5.S95 

6.31C 
1.5^5 
7^3 
267.531 
S.5^1 
1.927 
52. V6^ 
3.26  3 
1  .0«9 
1  .876 
3.898 
2.926 
2.50C 
2.588 
2.9  36 
7.C73 
2.592 
7  .75C 
2.2C1 
9.678 
2.819 
2.  !C7 
5.9E.C 

2.  5«9 
2.222 
2.  361 
2.791 
3.392 
5.3SO 
2.829 
766.185 

72.798 

8.178 

316 

777 

•  37 

19? 

1.561 

1  .62C 

1.5S0 

6.683 

2.559 

S.367 
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NOTICES 


nrcr»'Rfe    ii. 


Nine 


iHt    DrPiRiHtNi   cr    iME    Tot/isuPi 

office     OF     '?r»ENUr     SM»RINr 


P«'     ^CHEOULt 


UtHCNr     ICKM 

•     COUNH     101»L     • 

OB«>ll    rouNlT 

Rlf^LfT     VTlLAff 

HI  xnxTNGt  Oh  «ii.i.<sc 
nmr  vivrn   vititec: 
nr^cnsfi    ci" 

r»S>i»ILlf     »ILL»Gt 

cun»  CTH  cm 
nicicr»»iiLF   »itL»Bf 
rrnNTHcot    citt 
"^iTFl    G»ftN    DTLLter 

n»ic»5irs  c: II 

lIVlonSICN    »rLL»G£ 

"tmiFOPi    »Ti  I  «cf 
xoiiNi    HOPF   villuge: 

■U^CCnt    VIlLtGE 
men    Gtrvf    nilLtGC 
Pl»I1f»Tl.LF     CI" 
PrlOSI     »ILUGt 
irxNI^'N     VllltGE 
yOOOXAK    VILIAGC 
HFfIO»H     >CUN 
KLOrNINCICM      1CHN 

nrrcrOFi    lOK* 

OS^KIILF     ICWN 
C«SUr     BCC«     ICMK 
CITFICN     ICHtl 
rLIIKPOSC     TCUN 

FrxHIi-rRr    icyN 
RirH  HttcN    icyx 
-URDISrh     uyN 
M«TFl.     G'Ff*     ICyH 
HIC«0»T     f30»t      icyti 

j»xFS'CyK    icyx 
LTxfoiT    icyh 
LI" I    iryh 
Litue    GBtNl     1CVN 
KtRTCk    icyx 
"iiimir    icyx 

HOUKI    HOPt     'rvN 
xruNI     TO*     ICkN 

XrRlM    L  •Kr*'".  1  *"  '    *cyN 


im  ]m 


PCIC^T    UUK 


orcrxBf "    1 1 » 
ylScrmTx 


^fMTtt  i:yN 

•  CUKlT     1CT*t       • 

TCy«    COi'MV 
»Brx»   vui.»rr 

•  »rc>    HUIIGE 

■  •<>Nr»flc    »ii^»r,E 
CCPB    »Tll«FF 

nrnr.F»n^E   c;i» 

UTGMI  »iD    VULteC 
HrLLANDACf     VTL'-AGr 

iTxnfN  »ui.«rr 

MlxfoiL    PCI«-1     tl't 

oryft   »ni«ef 
ninrt y>i    uii i <Pl 
ARFXA    iryh 

">»TGH«»     ICyN 
ri  TflF    ICyN 
OPOFFvUlf    KyN 
roFh    icyh 
MTr.HUNO   ioy». 
iTxnF'     icut. 

«IF<LIH     ICkh 
HlhFCAL     Frl>.l     icyK 

xc^fcy    Tcyh 
Piaasrl    !nyh 
PTnFFy«»    icy>. 
yiLOylc    TCyN 
ytPUhr    TOyh 

•  CrithlV     1C1AI      • 
TPC^    cruMT 

HIJRLFT     CrU 
MrNIRFftL     C I T 

nnnrR^FN    icyK 
rARFT    loyN 

GKPNF T      ifyh 

yxTGHi    icyx 

•  FRFFO     ICyfc 

np«    icyh 

PFXFF     If.yN 

<<>rh    tcvN 

•  rriihi'    ici«L    • 

JACKSON     CClNH 

»l»«     CrMFP     HLi.»lT 

HL«C«    TlfFP    lAllS    C 

M'liri   »iLi«M 

"FIBCSF    »IH.»OF 


»XOUNT 

NAME 

15" 

^HtLSER    lOwN 

3  .CI" 

SOIIH    LANCASUR     TOyN 

ins .330 

yAlERLCO     I  OWN 

yAlTERSlCWN     TOyN 

?5).16! 

ylNG»ILEE     TOyN 

]  .<5« 

WCOOMAh    TCWN 

3.^31 

ylAL'lSING     TOWN 

:.«i« 

•    COUNIt    TOTAL     • 

JE.227 

7.611 

G-JEEN    COUNTT 

».H2 

ILBAN.     VILLAGE 

;.]  0« 

^iJOOMfAD     CIT' 

U.003 

BBCOKL»N    VILLAGE 

1  .IS! 

o<;oyNTovN  village 

?1.3{! 

f-OKPOE    CTTlf 

1  .1>t7 

NONTICELLO    VILLASE 

1  .a;o 

NEW    GLARUS    VILLAGE 

l.«7! 

AOA"";     TOWN 

StIDt 

ALBANT     TOWN 

1.515 

RROOKL-N     TOkN 

CD><E5 

CADT2     TOWN 

1.5  4a 

CLARNC      rOkN 

1  .CO? 

OECATtR    ICyN 

203 

EJFICR    TOWN 

6.13% 

JEFFERSON    TOMN 

;  .i2« 

^ORIAN     lOUN 

922 

•<0N90E     TOWN 

5.226 

NEy    '-.LARUS    TOyN 

1  .lOS 

SPRIHC    GROVE    Toy*. 

•  .{"e 

rTLKESTFR    lOyN 

2. nil 

WASHlJtCTCK    TOkN 

1  .•20 

fORK     TCyN 

1  .?0f 

•     COUNTT     lOTAL     • 

3.510 

l.t9« 

GOEEN    LA«£    COUNIT 

2.C5« 

BERLIN    CTIf 

3.?5S 

G'FfN    LAKE     CITT 

1  .%86 

KINGjTCr.    VILLAGE 

«  .]«• 

NARKtSAh     C:T' 

•  .I3E 

PPINCflON     CITY 

1 .3e<! 

HAROUFTTE     VILLAGE 

!52 

lEPLlN     TOyN 

2.3«9 

OROCKLTN     TOyN 

2.«S5 

CEEN    LAKE    TOyN 

J  .051 

KIKG^TCN     TOWN 

3-  1  5T 

«ACKF0PO     TOyH 

[nil 

"flN^-i^JUH    T5»N 

2  .3t  C 

MAPajf'TC     ToyK 

2  .  905 

p-^TNcrrcN     TOWN 

10.5!2 

';i    H»R'[    TOKN 

IME      DTARIHENT      CF       THE       ^BTASURT 

OFfltf    or    'REVENUE    SMKIING 


P»'    'CHtmaF 


ANOUNI 

NANE 

;?! 

1''RRUL»N    VIIL«GE 

153 

)»■) 

lAfLCR    VlLAtE 
ADA'^S     TOWN 

1«« 

Kr-i 

ALD'ON      rOWN 

1  . 

691 

ALH»     TOWN 

1 

•IE 

3rAP  BLU>  r   T?yN 

3. 

953 

390CKVA»     TOWN 

K 

195 

CUT    FCIM     loyN 

20. 

;  20 

CLEIELANO     lOWH 

1 

?E1 

rLinBAN    TOWN 

1 

553 

F->ANKLTN     TOWN 

1 

«ir 

FA'.OEN     VALLt»     TOWN 

1> 

1  92 

CAIFIFlP    loyN 

1 

,cn 

WTXICN    TOkN 

7 

C92 

'TVINC     TCWN 

3 

325 

KNAPP     lOyN 

< 

.735 

ko'<'"nsky   town 

1  7  » 

NANCrlEtTE"    TOyN 

F 

.0I« 

XFLPOSE     lOyN 

2 

.E17 

NILLETON     TOyN 

9 

220 

NORTH    BtNO    TOWN 

2 

.FBI 

NORT"F-ELD    TOWN 

5 

mi  1 

SPPINCFIELO    TOyN 

3 
I 

.501 
.C9C 

«    rCl'Mt     TOTAL     • 

f 

««  3 

JlfFERSON     COJNTT 

1 

.03': 

•■CRT     ATKINSON     cn» 

2 

«32 

JEFFEPCON     CUT 

2 

.59* 

JOHNSON    Ci-CEK     VILLAGE 

;e7 

.t«5 

LA«f     H-LLS     CII' 
PtLM'PA     VILLAGE 

62 

.159 

tULLIVAN     VILLAGE 

1  ■> 

97J 

yAit-iiLoo  cirt 

1 

.7«t 

uAirncwN  cii» 

190 

A2'AIAN     TCyN 

•  21 

COLI     SPRING     TOWN 

1 

•  •no 

rONCOPt     TOWN 

1«7 

FAR'-INCTCN     TOyN 

3 

.793 

><E6R0N     TOWN 

2 

.71  1 

IXONIA     TOWN 

1 

.065 

JFFFtRr.0'1     TOyN 

2 

.»•« 

KCSHKOr.CNC     TOWN 

SO" 

LAKF    HILLS    TOWN 

"12 

.151 

kilfopo   town 

OAfLiNC     TCWN 

12? 

.179 

'JL-TRS     TOyN 

1 

.1!1 

s.'llTvak   town 

IS 

.151 

5jMNf=   r:yH 

^ 

.07' 

WAIFRLCCi    TOMN 

1 

.357 

yATE.iicy*   TcyN 

PAGE        <3C 


9.952 
6.961 
3.7  90 
SC7 
3.111 
1.71» 

i.ce« 

592.81B 

179.679 
9.127 
ZD.27S 
2.792 
9«« 
22.975 
1.9S2 
9  .911 
2.197 
2.216 
5.655 
2.567 
5.537 
1.903 
3.EZa 
2.299 
3.633 
16.526 
2.077 
2.!19 
1.362 
9  .625 
2.712 

296.139 

91.(99 

21  .995 

5.299 

693 

6. 700 

9.  902 

320 

1.7  56 

2.512 

2.12« 

1.352 

9.382 

l.5»7 

tl7 

I  ■  S9S 

6J7 


3.061 
1  .002 

5.310 
».559 

1.330 
231 
l.9«7 
l.t72 
1.977 
5. 196 
5.975 
2.977 
1.119 

i.ec7 

2. 1ST 
959 

1>H9 
312 

491 

2.C2I 

3.996 

19C.259 

?9«.567 
32.967 
25.120 
•  .C61 
13.(19 
9.670 
1.C9R 
9.985 
36.137 
2.6C0 
2<C2T 
2.2SC 
2.7T0 
1.S3T 
9.627 
6.136 
5.317 
2.930 
2.29S 
3.950 
1.792 
2.307 
1.999 
1.369 
St327 
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nrcfxBER  1). 

Ut«;C0N5IN 


•  CCUMY     ICIAL      • 

JUNEAU    CCUN77 
CA»P    O-'UGLAS    VILLAGE 
ELROY    CII  Y 
HIJSILEP     VILLAGE 
LYNDON    SIAIION    VILLAGE 
XAIIS10N     CIIY 
NFCFOAH     VILLAGE 
NEy    LISBON    CIIY 
IIN'ON     CEN7ER     VILLAGE 
yONEyOC     VILLAGE 
ARMENIA     lOVN 
CLEARFIELD     ICyN 
CIJ1LEP    lOyN 
FINLEY     lOyN 
F0IIN1AIN     TOWN 
GFRHANIOyN     10UN 

kiloare    loyN 

KlNG<:iON     TCyN 

LFMONyEIK  loyN 

LINDINA  lOyN 

LISBON  lOVN 

LYNDON  lOyN 

MARTON  10UN 

NECEDAH  ICyN 

ORANGE  lOyN 

PIYMOUIH  lOWN 

SEVEN  MILE  CREEK  lOUN 

5UHMI1  lOyN 

yoNFycc    loyN 

•  COUNTY     I  DIAL     • 

KENOSHA  COUNIY 
KENCSHA  CIIY 
SILVER  LAKE  VILLAGE 
lyiN  LAKES  VILLAGE 
PAOOOCK  I  AKE  VILLAGE 
qPTSIOL  lOWN 
PARTS  lOyN 

PLEASAN1  PRAIRIE  10VN 
RANDAll   lOyN 
SALEM  lOyN 
SOMfRS  lOyN 
yHEATLANO  1CUN 

•  CnuNlY  lOltL  • 


THE  OEPARlMENl  OF  IHE  TREASURY 
OFFICE  CF  REVENUE  SHARING 


KFUAMNFE  C0UN1V 
•HiOMA  CIIY 

CASCO  VILLAGE 


nrCFMBfR  ]]•  1972 

yTSCONS IN 


KENDALL    1  OWN 
LAM0N1     lOyN 

NONIICFLLO    ICMN 

NFU  DIGGINGS  I OVN 
SFYHOUR  lOyN 
SHULLSBURC  ICMNSMIP 
UAYNE  lOyN 

WHIIF  OtK  SPRINGS  lOyN 
ylLLOV  SPRINGS  ICyN 
WIOIA  lOVN 

•  COUNIY     101AL     • 

LANKLADE    CCUKIT 
ANIICO    CIIY 
WHT1E    LAKE    VILLtSE 
tCKLEY    ICVN 
AINSVORIH    lOuN 

•  NTIGO    lOyN 

riCHO  loyN 

CVERGBCfN    lOUN 
lANCLlDE     10UM 
Nf«*    10yN 
NORUOOD    10UN 
PARRISH    10UN 
PECK    10WN 
POLAR     lOVN 
PRICE    lOyN 
ROLLING     lOVN 
SUMNII     lOUN 
IIPHAH    ICyN 

VTIAS   inyN 

yOLF  RIVfR  tOHN 

•  COUNTY  10I*L  • 

LINCOLN    COUNIT 
MERRILL    CIIY 
10HAHAHK    CITY 
niRCH    10VN 
RRAOLFY    lOVN 
C0RNIN6    10MN 
HARDING    10MN 
HIRRISCN     lOWN 
RlNe    lOMN 
NCRRILL     TOWN 
RINC    RIVER    1PWN 
RnCK    FALLS    lOVN 
RUSSCLL     lONN 
SCHLEY    IOMN 
scon    10HM 
SKlNlVtN    lOHN 


PAY 

SCHEDtLE 

AMOUNT 

NAME 

«E  (  .80  0 

K^WALNEE     CITY 

Ll«E?<3U»C    VILLAGE 

Ml  .735 

AHKAPEC     TOWN 

7.995 

CARLTON     TOyN 

5.922 

rASCO     TOUN 

95S 

•-RANKL'N     TOyN 

2.0t9 

LINCOLN     TOWN 

19.395 

LUJFHauR'-.   loyN 

7  ."t  1 

MOMPELTEi;    TOWN 

9.997 

PXE'^CE     TOyN 

7.959 

^ED    TIVEP    TOWN 

•  .550 

yFST     KEWAUNEE      TOWN 

S79 

•    COUNTY     TOTAL     • 

F2I 

«IC 

LA    CROSSE    COUNTY 

179 

3ANG0R    VILLAGE 

E.°l  1 

HOLMEN    VILLAGE 

616 

LA    CROSSE     CITY 

2.t*C 

CNALASKA     CIIY 

lai 

ROCKLAND     VILLAGE 

I. 931 

yEST    SALEM    VILLAGE 

2.919 

BANGOR    TOWN 

2.355 

9ARRE     TOyN 

2.916 

1URNS     TOyN 

(90 

CAMPBELL    ToyN 

1.392 

FAP"INtTON     TOWN 

1.232 

GREENFIELD    TOyN 

Z.04E 

MAMTLTCN     TOWN 

2.71? 

HOLLAND     TOWN 

9.aiE 

ONALASKA     TOyN 

5.079 

SHELBY     TOWN 

23E.977 

WASHINGTON     TOWN 

MEOARY     TOWN 

•  91.7  «9 

•     COUNTT      TOTAL     • 

52».1I2 

9.555 

LAFAYETTE     COUNTY 

9.«09 

ARGTLE     VILLAGE 

5.325 

BELMONT    VILLAGE 

5.«59 

9ENT0N    VILLAGE 

3.^71 

3LANCHARDVILLE     VILLACE 

23.977 

OARIINGION     CITY 

3.150 

TRATICT     VILLAGE 

1 1 .r59 

SHULLSBURG    CITY 

!•  .•77 

":OUTH    WAYNE     VILLAGE 

•  .075 

ARPYLE     TOWN 

1.105.753 

BELMONT     TOWNSHIP 

BFMON     TOWN 

1 0G.7W5 

3LANCHAR0     T3UN 

29.<C0 

"TLK     CROVC     TOWN 

<-  R«  TT  OT      TOWN 


IHf  Q[Pkf>]nm   Cf  IH[  TRfHSURT 

OFFICE      OF      <?E»ENUE     SHAPING 

PAY    FCHEODLE 


•NOUNl 


NINE 


1.615 

rOMO    TOyN 

1.337 

lOHAMAyK    TOWN 

977 

WILSON    TOMN 

2.3  97 

•     COUNTY     TOTAL     • 

2.B57 

1.131 

MANTTOyOC    COUNTY 

3.235 

KIEL    CITY 

917 

MANITOWOC    CITY 

1  .500 

HISHICCT     VILLAGE 

€.099 

REEDSVILLE    VILLAGE 

298. 30E 

VILLAGE     Of    ST    NA2IAN7 

TWO    RIVERS    CITY 

161  .379 

VALDERS    VILLAGE 

93.996 

CLEVELAND    VILLAGE 

1.79' 

WHITELAy     VILLACE 

1.356 

FRANCIS    CREEK    VILLA6E 

C9I 

MARI9EL    VILLAGE 

3.3E) 

KELLNERSVILLE     VILLA6E 

2.017 

CAIO    TOyM 

•  69 

CENTCRVILLE    TOWN 

C8I 

rooprRSTOwN  town 

1.610 

EAION    loyN 

1  .6C9 

■■RANKL'N    TOyN 

119 

GT9S0N    TOWN 

1.5(3 

KOSS'ITH    TOWN 

1  .669 

LIBERTY    TOyN 

515 

MANTTOyOC     TOWN 

1.(19 

MANITOWOC    RAPIDS     TOyN 

4S9 

MAPLE    CROVE    TOWN 

Ml 

MEEME    TOyN 

S27 

MISHICCT     TOyN 

1  .085 

NEyroN   ToyN 

277.633 

ROCKLAND     TOWN 

SCMLESWIG    TOWN 

158.119 

TWO    CREE«S    lOyN 

120.(51 

IWO    RIVERS    TOyN 

25.5(9 

•     COUNTY     TOTAL     • 

621 

3.^(9 

MARATHON     COUNTY 

1.969 

ATHENS    VILLAGE 

2.511 

BROKAy    VILLAGE 

1  .290 

EDGAR    VILLAGE 

151 

ELOFRON    VILLAGE 

9.908 

FFNUOOD    VILLA6E 

12.8<2 

HAILEY    VILLAGE 

89? 

MARATHON    VILLAGE 

1.661 

MOSINEE     CITY 

1.619 

ROIHSCHILD    VILLAGE 

2.0(2 

SCMOFIELO    CIIY 

361 

SPENCER    VILLAGE 

PAGE       *i2 


AMOUNT 

15.365 
5.286 
9  .657 
2.5*7 
t  .278 
2.537 
2.5?e 
3.932 
3.*2« 
1.933 
2.GD« 
3.396 
186. S«6 

32».015 
3.1«1 
3.«9« 

260. !•• 
9.773 
55* 
I  .599 
«.658 
2.5C? 
9.215 
E.62« 
«  .696 
2.5«<l 
2.^^7 

•  .955 
5  .919 
7  .•SI 
2.989 

•  .695 
E67 .2*5 

I7«.55e 
3. 085 
2.911 
1.738 
3.519 
11.781 
2.665 
6.295 
2.672 
1.582 
9.C92 
1.255 
?32 
1.3S3 

•  .eis 


FICf     UJ 


INOUNT 

225 

509 

319 

3«5.620 

267.638 

13.865 

253.CS3 

2.235 

7.170 

1.929 

10.787 

•  .252 
3.C59 
2.138 

98C 
(09 
912 
6.287 
2.272 
9  .388 
2.911 
9. lie 
7.716 
5. •98 
(.709 
2.50< 
J.C71 
1.852 
-  3.79» 
3.^69 

•  ••91 

•  .521 
3.069 
2.873 
5.SK 

729.923 

•(0.988 

5.901 

1.98C 

6.539 

369 

293 

627 

6.509 

9.121 

25.968 

19.078 

10.293 
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NOTICES 


orcFUBfa   u. 


H»NC 


1H[     DfP»RlHENI    or     IHE    TBE«SfRT 
OFFICf     OF     9E»fNlir     SHARIKS 


P»»    'CHEO'lL? 


SIBAIFTBO    »ILL«GE 
limit    miUGE 

M«I)S»U  CI1» 
RFOGFN  lOUN 
WLIN  lOMN 
KFRN  ICkN 
1<F«EN1  1C«N 
BSIEMirX     ICUK 

c«<;sEt    lOuN 
ciEvFi.«ND    i:yi« 

Otf     lOJN 
F»^tCN     ICUK 
F»ll     PLEINE      'CNN 
FIOEOON     10»H 
FWHrl     lOyN 
FRHKFCP1     lOWH 
FR4N7EN     lOyN 
GRFFN     1(«LLF1     1CWN 
C.UENIHFR     1CUN 
M»l  "if  T     lOUS 
lows    CF    MtnSliRG 
HJP^ISON     lOyN 
HfUlll      •'"yN 
MPL1CN    iCys 
HMtl      IruN 
JCHNSCM     ICVN 
KNOyLlON     ICyK 
KBPhEyriUR     ICyN 
BCHlLLiN     lOyK 

miKE    loyh 

KtRtlHCN     lOyN 
MC^TNEE     1 '"WN 
NCRBIE      IC«K 
PLOVER     ICyN 

BfTo    inyN 
RT«    F«LLS    '"yw 
RlR     MOllNMUt     I^HIt 
RFtlBRCCK      irvN 
SPENCER     1 OyN 

siriiiN   iiyN 
iEi*<   <oyN 

UAU^iAU     1CUN 

wr<;iOK   loyN 

uIFN    inyN 

•    CCljMf     lOML     • 

H»RINEIU     CrUNIT 
COI.F"»>«    »ILL«GF 
mRINEIU    CI1» 
NltGlRt    VILLICC 


OECFfSFR    I  1 . 

MTSCrHSTN 


NtHf 

ciin»Mf   CI" 
Fnt    orlNl     »ILL»GE 
CII'    CF     FRANKLIN 
RLENOAIE     CII1 
r.RFENOALE     VILLAGE 

Males    corners   village 
"iLyAUKEE    cnv 
cii»   of   CAK  crfe« 

RIVFR    HILLS     VILLAGE 
>;l     FRANCIS     cut 
SMOREyOpn    VILLAGE 
SOlJIH    HIlyAHKEE    C11' 

wAuyAicSA   cut 

yE"     ALUS    CI  I» 
yfSl     filLyAUKEE    VILLAGE 
yMIIFFISH     BAt     VILLAGE 
GRFFNFIFLT     ■:  1 1  t 

•  eouNit   loiAL   • 

NONROE    CCHNlt 
CASHION     VILLAGE 
KFNOALL     VILLAGE 
"FIVINA     VILLAGE 
NORUAll'     VILLAGE 
rll t     OF     SPAR1 A 
101AH    CI  It 
ylLIOh    VILLAGE 
ytrvIllE      VILLAGE 
ADR'AN     ICUN 

•MrFLO   toys 

RtRCN  ICyN 
CL IF  T  ON  1 lyN 
GLFkOALF   ICyK 
GRAN1  1CUN 

grfenfielh   iCun 

JEFFERSON     lOyN 
LAFAtEllF     ICyN 
LA     FRANGE      lOyN 
LFPN     lOyti 
LINCOLN     'OyN 
LTlUf    FALLS     IOy»l 

NFy   LtxE   loyN 

OAKDALE   lOVM 
PCRILAND  lOyt" 
RIOCEVILLF  ICy« 
SCO  I  I  ICJH 
SMELOON  lOyN 
SPARIA  ICMN 
lONAH  lOyN 
yCllTNGlON  lOyN 


•KOUNI 

NAMC 

1  7  .1«7 

PESMTIGO    cut 

I  .«32 

POUND     VILLAGE 

2  in  .E'3<l 

yAilSAUKEE     VILLAGE 

9CC 

ANBERr     TOWN 

2. •01 

AIMELSIANE    TOyN 

^sn 

BEAVER    lOyN 

1  .«E3 

SEECMFR    TOyN 

•  •Oil! 

nUNBAR     lOyN 

1  .!"17 

GOOOHAN     TOWN 

1.5*7 

"■ROVER    lOWN 

-,  ,711 

LAKE     lOyN 

7,117 

MID3LE     INLET    TOMN 

1  .!•• 

IPWN     CF     NIAGARA 

1  .007 

PEH9INF     TOyN 

i«c»; 

PES"I''CO     TOyN 

3.«1« 

PORTEHEIELD    TOWN 

LOSI 

POUND    TOyJ 

1  .EJS 

SILVE=    CLIFF     TOWI. 

2.  J10 

Sl'-PHENSON    TOWN 

1.39! 

UACNER    TOWN 

1>!I] 

WALSALKCE     TOWN 

«»n 

•     COUNIr     TOTAL     • 

lit 

1.5»l 

MAR3UCITE    COUNTY 

S.J22 

•■NCEAVCR    VILLAGE 

2.^37 

"ONTFLLO    CT It 

i.ei3 

-^rSHKORO    VILLAGE 

S.IEC 

OICOr^D    VLLAGt 

7t«SS 

yrST'-TELO    VILLAGE 

«<29a 

9U''''AL0     TOWN 

Iil21 

-■RtSTAL     lAKt     TPWN 

Itill 

nOU^LAS     TOWN 

1.3!t 

MARS'S    TOWN 

90C 

NECAN     TOyN 

l.Al^ 

HONTELLO     Toys 

i.;i  1 

"Ol'NDVILLE    TOkNSHIP 

•(.S'S 

NC';Hi<o;ia  TOWN 

3.?«2 

NEWTON     TOWN 

2.17  3 

OXFORD    TOyN 

I.35S 

PACKyALKEE    TOyN 

\,7')0 

SPRINGFIELO    TOWN 

V  .1  57 

WESTFIELD    TOWN 

I7.f«3 

•     rOL'NIt     TOTAL     • 

1.D65 

939. ??7 

CENOHTKEt     COUNTY 

.    COUNTY     TOTAL    • 

239. C£7 

1  .«9« 

nilwaukee  county 

112. tic 

BAtSIDE    VILLAGE 

31.S13 

3R0'JN    litCH    VILLAGE 

IHE  DEPARIKENI   OF  IHE  TREASURY 
OFFICE  or  REVENUE  SHARING 


PAY    SCHFDLLt 

AirOUKl 

NAME 

•  (  .AGS 

WELLS    TOWN 

1«.805 

WALTON    TOWN 

2«.3»r 

•    COUNTY    TOTAL    • 

2E.JJ1 

30.03! 

CCCNTO    CCUNIt 

15.170 

GILLETT     CITY 

5.539.902 

OCCMC    CITY 

77 .Tie 

OCONTO    FALLS    CITY 

I.I  07 

<:URING    VILLAGE 

29.E»= 

ARRANS     TOWN 

31.017 

«RMSTr?ONC     TOWN 

19.551 

BACLEY     TOWN 

1 «7 .01 9 

9?A'EJL,     TOWN 

«12.2E2 

BRF'-o     TOUN 

SP.SPT 

CHASE     TOWN 

3A.tA3 

1 0 1  •   I  c  y  N 

•S.F21 

5ILLETT       TOWN 

13.1AC.150 

MOW    TOkN 

Lt'NA     toyN 

209.307 

LITTLE    RIVER    TOWN 

3.>'>2 

LIITLE    SUAMICO    TOWN 

6.JS« 

NAPLE    VALLEY     TOWN 

355 

("OFPAN     TOWN 

3.A10 

OCCNTO     TOWN 

30.319 

OCONTO    FALLS     TOWN 

»e  .701 

prNSAUKEE     TOWN 

3.'5« 

PIVETVIEW    TOWN 

•  DO 

rpRMCr     TOWN 

JOE 

SI'LES    lOWN 

1  .992 

10WNSEND    TOWN 

1  .F20 

UNDERHILL    lOWN 

9.933 

lOWN     OF     LAKtWOOO 

3.3E3 

•    COLNTt    TOTAL     • 

90E 

1.137 

ONEIDA     COUNTY 

E  .IOC 

RHTNELANDtR    CITY 

«?  1 

CaSSIAN     TOWN 

•  .•2« 

'■R'^SCrM     TOWN 

1.216 

FNIERPRISE     TOWN 

l.f20 

HA2ELHURSI    TOWN 

2.010 

LT'TLE     RICE     TOWN 

719 

LYNNE    TOWN 

2.S1E 

»*TNOCaUA     TOWN 

2.299 

MOMCC     TOWN 

2.192 

NtWaOLD     TOWN 

lEO 

NOKOHTS     TOWN 

2.991 

PELICAN     TOWN 

3.«9e 

PTEHL     TOWN 

1.929 

SCHCEPKE        TOW* 

3.111 

S""LIA     TOWN 

PAGE   «3« 


15.583 

Gil 
3.919 
1>329 

657 
lt980 
ItCSS 

719 
li993 
3il3£ 
1>916 

909 
1.117 
1.302 
51879 
2.797 
2.582 

377 
9.383 

995 

1  tC19 

990f 3«« 

12.625 

77C 

«  .8SG 

S13 

1.239 

2.599 

970 

760 

1.200 

1.395 

791 

1.CS7 

799 

962 

637 

3.980 

1.727 

1.077 

683 

9I.9IC 

4  .395 
9.39S 

S. 993.071 
8t«69 

2S.097 


PAGE   935 


A  HO  U  NT 

9*2 

9. 120 
363.6*3 

213.963 

5.290 

62.979 

n.C99 

1.202 

1.893 

1.C5S 

627 

9.263 

COO 

9.566 

186 

2.699 

6.105 

1.796 

2.218 

2.933 

2.129 

2.820 

9.921 

3.7S8 

3.715 

1.793 

2.01C 

1.683 

3.913 

2.133 

liCOS 

369 .89* 

191.382 
103.100 
1.963 
2.969 
1.9S3 
1.9T3 

198 

3.13$ 

28.908 

6C9 
3.972 
l.Cll 
5.128 

997 
1.0J5 
1.298 
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OECrnaFR  11.  1972 

WISCONSIN 


NAME 

StlGlR  CAMP  lOWN 
THREE  LAKES  10HN 
WOOOBORO  lOWN 
WOODRUFF  lOwH 

•  COUNIY  lOlAl  • 

nutAGAMIE  CCUNIT 
APPIEION  CUT 
REAR  CREEK  VILLAGE 
RLaCK  CREEK  HILLaGE 
COMBINED  LOCKS  VILLAGE 
H0R10NVILLE  VILLAGE 
KAUKAUNA  CITY 
KIMBERLY  VILLAGE 
lYYUr  CHUIE  VILLAGE 
SEYMOUR  CIIY 
SHIOCION  VILLAGE 
NICHOLS  VIILAGE 
nrvlNA  10UN 

nuCHANAN  10WN 
CENIER  lOUN 
CICERO  lOUN 
DALE  10UN 
OEER  CREFK  10UN 
FllINGICN  lOWN 
FREEDOM  lOWN 
GRAND  CHUIE  10WN 
SRFFNVILLE  1  OWN 
H0R10NIA  ICUN 
KAUKAIINA  lOUN 
LTBERIt  lOVN 
MAINE  TOWN 
MAPLE  CREEK  1CHN 
ONEIDA  10WN 
nsSORM  lOWN 
SEYMOUR  ICUN 
VANOENRROFK  1  OWN 

•  COUNIY  101AL  • 

n7AUKrE  COUNH 
BELGIUM  VILLAGE 

CFnARBUflC  cut 

FREDONIA    VILLAGE 
RRAFIPN    VILLAGF 
Pnni     WASHINGIDN     CIIY 
SAIIKVILLE    VILLAGE 
IHIENSVILLF    «ILLAGE 
CIIY     OF     ME8U0N 
TOWN    PF    BELGIUM 
CrOARRURC    10HN 


DECEMBER    11.     1912 
WISCONSIN 


NAME 

CENIllRIA    VILLAGE 
CLAY10N    VILLAGE 
CLEAR    LAKE     VILLAGE 
DRFSSFR    VILLAGE 
FRFOFBIC    VILLAGE 
inCK    VILLAGE 
MILL10WN     VILLAGE 
OSCEOLA    VILLAGE 
SI    CROI«    FALLS    CUT 
ALDEN    1CWN 
APPLE    RIVER    10UN 
BALSAM    LAKE     I  OWN 
REAVER    10UN 
RLACK    BROOK     lOWN 
RONE     LAKE     13UN 
CI AY1 ON     10WN 
CLFAR    LAKE    lOUN 
FU9EKA     10UN 
FARMIN610N     ICUN 
GAOFIFLD     lOWN 
GEIRGFIOWN    10UN 
JOHNSIOWN     10UN 
LAKE10UN    lOUN 
LINCOLN    lOWN 
LORAIN     TOWNSHIP 

LUCK    inwN 
MCKINLEY     lOUN 
HTLL1CUN    10WN 
nscEOlA    lOHN 
SI    CROIX    FALLS    lOVN 
SIERIING    lOWN 
WESI    SHEOFN    lOWN 
•    CrUNIT    10TAL    • 

PORIAGE    COUNIT 

AIMONO    VILLAGE 

AMHFRS1    VILLAGE 

AMHERSI     JUNCIION     VIllAEE 

JUNCIION    CUT    VILLAGE 

NELSONVILLE     VILLAGE 

PARK    RIOGE    VILLAGE 

ensHOLI     VILLAGF 

SIFVENS    F0IN1    CUT 

WHIIING    VILLAGE 

ALRAN    TOWN 

ALMOND     lOWN 

AMHERSI      lOWN 

RELMONI     TOWN 

RUENA    VIS1A     lOWN 

CARSCK     ICWN 


IHE    OEPARIMENl     OF    IHE    TREASURY 
OFFICE     OF    REVENUE    SHARING 


PAt    SCHEDULE 


AMOUNI 

NAME 

5.938 

rREOONTA    TOWN 

12.562 

GRAFTON    TOWN 

I  .12* 

PORT     WASHINGTON     TCWN 

9.1  75 

SAIJKVILLE     TOWN 

32E.8eO 

•     COUNIt     TOTAL     • 

399.633 

PEF'N    COUNTt 

335. "15 

OURANO     CITt 

1  .899 

PEFTN     VILLAGE 

6.a'9 

SIOCKHOL"    VILLAGE 

26  .111 

ALBANY     TOWN 

3.5!  9 

nuRAND     TOWN 

103.982 

FRANKFCRT     TOWN 

36.1*5 

LIXA     TOWN 

76.99* 

PEF-N     TOWN 

15.699 

SIOCKHOLN     TOWN 

t.9*7 

WA1ERVILLE     TOWN 

•  12 

WAUBFCK    TOWN 

3.039 

•     COUNTY     TOTAL     • 

3.95f 

*  .960 

PTFRCE    COUNTY 

2.215 

BAY     CITY     VILLAGE 

7.19  7 

ELLSWOfiTH    VILLAGE 

7,1  31 

FLMWOOD    VILLAGE 

3.316 

CAIDEN    ROCK    VILLAGE 

5.825 

PL'IM     Cllt     VILLAGE 

19.112 

PRrSCOTT    CITt 

5.125 

Rlvrp    TALLS    CITY 

i.eoo 

STRING     VALLEY     VILLAGE 

3.219 

CLiriON     TOWN 

1 ,0f^ 

niANONO    BLurr     TOWN 

3.«25 

ELLSWORTH    TOWN 

1  .1(1 

FL    PASO    TOWN 

1.539 

niLMAN     TOWN 

1  .*•! 

HARTLAND     TOWN 

2.260 

TSABELLt     TOWN 

3.290 

MAIOEK     ROCK     TOWN 

1.023.101 

MARIFLL    TOWN 

OAK     GROVE     TOWN 

106.350 

RIVER    FALLS     TOWN 

2.131 

SALFM    TOUN 

23.915 

SPPINC    LAKE     TOWN 

3.19F 

IRFNTOK     TOWN 

1 1 .9*1 

1RIM3ELLE    TOWN 

I1.*23 

UNION     TOWN 

1.129 

•    COUNTY     TOTAL     • 

C.335 

2*  .181 

POLK    COUNTT 

3.235 

ANERY     CITY 

1.513 

BALSAM    LAKE    VILLAGE 

IME    OEPARIMENl     OF    IHE    TREASURY 
OFFICE    OF    REVENUE    SHARING 


PAt    SCHEDULE 


AMOUNI 

HMK 

2  .609 

orWFY    TOWN 

2.810 

EAU    PLEINE    TOWN 

3.312 

•-RANT     TOl-N 

1  .061 

HiJLL     TOyN 

5.151 

LANARK     TOWN 

1.102 

LINWOOO    TOWN 

6  .553 

NEW     HOTE     TOWN 

9.813 

PINE    GROVE    TOWN 

6  .067 

PLOVER    TCWN 

7.199 

SHARON     TOWN 

2.032 

STOCKTON    TOWN 

2.819 

.    COUNTY     TOTAL     • 

5.0  9F 

1.989 

PRICE     COUNTY 

959 

'•AlAWBA     VILLAGE 

*.l  91 

KENNAN     VILLAGE 

9.90F 

PARK     FALLS     CIIY 

*.0I* 

PHILLIPS    CITY 

2.301 

PRFNTICE     VILLACE 

1  .F93 

CA1AW8A     TOWN 

1.09* 

EISENSIEIN     TOWN 

901 

•■LK     lOliN 

2.239 

•■•lERY     TOWN 

10.03* 

FTFTELD    TCWN 

91  9 

FLAMBEAU     TOWN 

1  .712 

HACKEIT    TOWN 

7.113 

HARMONY      TOWN 

3.923 

WILL     TOWN 

1  .531 

KFNNAN     TOWN 

1.559 

KNOI     TCWN 

156 

LAKF     TOUN 

1.316 

OrFNA     TOWN 

310. CO* 

PRENTICE     TOWN 

SPIRIT     TOWN 

283.920 

WORCESTER    TOWN 

1  .021 

•    COUNTY    TOTAL     • 

2.959 

281 

RACINE     COUNTY 

111 

BURLINCTON    C'lY 

302 

NORTH     PAY     ULLAGE 

1  .E2F 

RACINE     CITY 

329 

IIOCHECTER    VILLACE 

373.61  1 

SluRlrvANT    V'LLAGF 

3.5*8 

UNION     GROVE     VILLAGE 

2.1*1 

UAIFRrCRO     VILLAGE 

1  .053 

WIND    POINT     VILLAGF 

1  .96* 

'^LCUCOL    PARK     ULLAGE 

111 

9URLINCT0N     TOWN 

1  .E*E 

CALEDONIA     TOWN 

2.61" 

POVFR    TOUN 

PAGE   916 


9. 801 
6.225 
3  .C*2 
3.C18 
231.CSC 

1* .62C 

15.698 

2.995 

198 

1.666 

997 

1.2C8 

1.352 

9  .311 

»2C 

2.086 

932 

105.5*3 

1** .838 

631 

8.625 

3.71? 

1.178 

1.7CS 

1C.769 

20.652 

<  .756 

1.218 

7C6 

2.508 

3.C7C 

2.338 

3.*71 

33* 

9.096 

1.959 

3.92C 

3.268 

2.696 

2.159 

2.56C 

2.939 

9.7DC 

231  .811 

18* .56* 
12.5*6 

3.909 


PAGE   «37 


AMOUNT 

1.195 
1.561 
2.378 
6.219 
1.151 
1.539 
98C 
1.292 
7.35C 
2.596 
3.060 
EG* .281 

132.962 

995 

333 

29  .913 

15.615 

1  .991 

997 

1.30C 

2.156 

579 

2.502 

961 

797 

1.553 

5  89 

1.65C 

1.391 

2.532 

1.639 

1.668 

1.0*7 

2.*15 

2C9.77C 

53*  .'26 

57.352 

523 

6C2.329 

968 

22.178 

9.C94 

9.100 

2.9  90 

907 

9.880 

33.3*1 

1.529 
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NOTICES 


nrcr'Bro   ii. 

uT<;ccN':i«i 


mnt 


IHE    OrPIRlCFNI     OF     IHC    TBCJSURT 
OFFICE     OF     lEKEN'lF    SM»^INC 


p«f  ^cHEontr 


■OUMl      PLE»S»N1      10»N 
NCRUf     lOUN 

tttyfonn    lOuN 

QOCHFSIF'^  lOWN 
y«IFOFCRO  IcyN 
TrPK»Il.LE  ICBN 
•     r.OUNH     1C1»L     • 

'ICHUNO     C0UN1T 
«0»7    »Ill»GE 
r»'Cno»i«    VII  i«GE 
I  OSF    R'C"    »ILl»GE 
PICHUND    CfNIER    CII' 
»lnl«    »ILL«GE 
Tlina    VTLLIGE 
BLOOH     1C1I^ 
auFK'«    »I";i»    131IN 
tUTlPK     IGUK 
r»Cl.E     1C«.' 
FC=ES1      ICUN 
MFKOIFII*     1CWN 
TlHkCA     1CUN 
MtP^HlLL      lOWh 
ORTTN     TOWN 
RTCHl.«Nn     ICWH 

RTCwyrno   lOUN 
R'tKRoinc  icy 
»E>;iFrPD   icuN 

UlLLOV     lOUN 

•     CCIINl''     ICML      • 

RdCK    CCUNIT 

•tririi   cm 

CLlWION    »ILL«Gf 

rnsFoics  CTi' 

noNIVILLE     CUT 
FOCIVILLE    KlLLiOE 

j«Nf5»iLLE  cm 

MlllON     CUT 
0lFCPn»Ill.f      «ILL»6E 

««Ch  icyN 
«firn     ICUN 
OBJOFCD    lOUN 
CFNirp   loyN 

ClIMCN     lOUK 
FULl ON     1 CrfN 
H«o«ONT     !OM>i 

j«NF«.»iLLE    icyu 
JOHN*;!  ryN    I  GUN 

L>     FB«tRIE      10UN 


nFCFHBFS     11. 

yl^CON^IN 


Ntnr 

M/IW-ONO    »TLL»&F 

MlinSCN     CIIT 

HEy     RICHXOKD     CUT 

NCRIH     HLICSCK     »ItL«CE 
PnaFRIS    »ILL«GE 

<;0«FPSEI    »IH.»CC 

^t»R    "PJITF    »IlL»rE 

ylL^CN    »ILl»CE 

yOrmvlLlF    »IH.«GE 

KtlDylX     1CVN 

c»nT    loyN 
CTicH   icyi 

F«n    G«LLt     IPyti 
FHFOILO    lOyN 
FBIti    FPAIBir     \ruN 
FIT'F^I     lOyN 

r.LENMCCO    ICyN 
HtNMGNn   lOyN 
Mun^cs    icyh 

KlNNICHINNIC     lOyN 
'>ir«^AHt     VALLET     ICWN 

•»lrHH'"«n   louN 
■»u';m   suf   ICyN 
SI    jrsFPt*    inyN 
lltiFRSri    1  Oyd 

SPRIKGFltLG     loyh 

',l«MrN   loy'iSHIP 
<;'«B    roAlPlE    10 UN 

TROT      lOyK 
WABBFN    iryh 

•  rniiNi  T   1 01  >L    • 

S»(IK     CrUNlT 

IfABCO     CUT 

TRPNli-N     »ILL«GE 

LAKE     OFLl  ON    KILLAGF 

LA     HALIF      VILLAGE 

IIIF     PIDtr     VILLAGE 

irOANVlLLE    VILLAGE 

MFPBINAC     VILLAGE 

>i"BIH     FTFOOH     wTLlATE 

PLAIN    VILLAGE 

PBAIPIE     DU    <AC     VILI  «CE 

PfFnlBMOC     CUT 

BCCK     SPRINGS     VILLAGE 

<:AI)K     CUT     VlLLAGF 

^PPIKC     GREEN     VILLACE 

yF":i  3AOA3CC  VILLAGE 

RARARCC  lOyN 

IFAO    C'EEK     lOyN 


ANOUNl 

NAHE 

32.««« 

LTNA     TOWN 

°.19§ 

NA'-NOL'A    TOWN 

l.«  15 

(•ILTON     TOyN 

?.029 

NEWAPK     TCUN 

E.^n 

PLT>>0'JTH     TOWN 

f  .120 

PORTER     TOUN 

1.151.6E1 

ROCK     TOUN 

-IPR'NC     VALLET      TOyN 

ns.sjE 

lURTLE    TOyN 

Fon 

UNTCN 

1  ,ni 

•    COUNTT     TOTAL     • 

7.559 

5?. 212 

RU;K     COUNTT 

5.9«" 

l-^UCE     VILLAC 

•  i": 

CONRtT"    VILLAGE 

1  .sue 

GLEN    FLORA     VILLAGE 

2.n? 

HS'JKItiS     VILLAGE 

1  •eia 

TNCRAM    VILLAGE 

?.ss? 

LA3tS"ITH    CITT 

IIS 

SHELDON    VILLAGE 

2.3U 

lONT     VILLAGE 

1  .tsi 

UET'SHAUGER    VILLAGE 

1  .39f 

ATLANTA    TCMN 

1  .232 

3IC     3EN0     TOyN 

2.'5« 

8TF     FALLS    TOWN 

2. 550 

n<-yr,    TOUN 

1.102 

FLA-^DEAU    TOUN 

3  1890 

rRANT     TOUN 

1.9S1 

Gaoy     T?UN 

250. £50 

MAIKTNS     TOWN 

HtlBSARD    TOWN 

552.120 

LAUIIlNCE     lOWt 

lEE  .E12 

(•A'i'iMALL    TOWN 

1  .S51 

KURRT     Toys 

70. 115 

RTCHLANO     TOUN 

2«.513 

RUSK    TOyN 

1  .  mi 

'OilTH    F07K    TOWN 

«2.«22 

SIBTCKLAND    lOyS 

9.ni  i 

S1U935    TOyN 

5.203 

IHCRNAFPLE     TOUN 

J.l'l 

IRUE    TOUN 

I  •.211 

UASHINCTON     TOWN 

2.132 

WTLLAPD    TOyN 

1.S76 

UILSON    TOUN 

2.110 

•    COUNTT     TOTAL     . 

».2J3 

2.115 

51      CROIX     COUNir 

5.315 

BALOyN    VILLAGE 

1.313 

TEFR     PARK     VILLAGE 

2  .1E2 

CTIT    OF    GLCNyOOn    C3 

IHE    DfPARIHENl    or     IHE    TBtASUBT 
OFFICE    OF    REVENUE    SEATING 


PA»    5CHCn"LF 


PAGE       «J« 


2.116 
3.A53 
1.336 

2.898 
2.4S0 
1.760 
6.072 
1.69E 

s.om 

2.393 

9SZ.092 

116.979 

».55S 
227 
156 

1.633 

217 

23.363 

2.558 
538 
568 

1.1C6 
688 
996 
76  2 

l.SSH 

1  .as* 

2.595 

517 

32D 

389 

1.352 

50  3 

513 

2.88< 

«06 

521 

l.<23 

1.C81 

5.196 

538 

757 

l«9 

151.198 

159.187 

5.C7C 

«32 

3.992 


PACE   «39 


UNl 

NAHE 

AMOUNT 

3.1E2 

OELLONA     'OUN 

910 

n  .069 

•HELTON    TOWN 

2.C11 

12.310 

e»c':lsior   town 

Z.<3« 

3. Pie 

FAIBFItLC    TOUN 

1.310 

3.59<l 

■■RJNKl-N     TOUN 

6.397 

2.«f£ 

FRtEOCC     TOWN 

1.3«9 

•  31 

g^ieenfield   town 

2.<l69 

25° 

HONET    CREEK    TOWN 

«.533 

6.99"^ 

TIONTON     TOUN 

*.6S0 

1  .112 

LA     VALLF      TOWN 

7.205 

2.10<l 

HTRRIMAC     TOUN 

966 

1.17' 

FRABTC    DU    SAC     TOWN 

2.362 

7. "IT 

BTDCBLRC    TOUN 

2. •71 

1.031 

50RINC    GREEN     tOWN 

1.716 

2  .«91 

SUKFTE"       TOUN 

1.758 

5.;«i 

1  ROT     TOWN 

3.867 

1.521 

UASHTHCTON    TOUN 

3.619 

1  .521 

UESTFICLO    TOUN 

5.928 

1  ,<i1i 

UTNFICLO    TOUN 

2.C13 

1.505 

WOODLAND     TOUN 

«.<65 

1  .7E9 

.    CCINTT    TOTAL     • 

«7£.it61 

2.172 

97« 

TAUTER     COUNTT 

ICl.Cl" 

7.7C1 

rOLP'-RlT     V'LLACE 

215 

2.359 

rTTLAMD     VILLAGE 

637 

3.f  03 

HATUAPD     CITT 

8.822 

I  .9«! 

•'ADI3S0N    VILLAGE 

<I1C 

7.1Ea 

CCl'^'RAT     TOUN 

353 

1.020 

IRAPr?'     TlUN 

513 

1  .?!• 

rOTUATEP     TOUN 

l.ti78 

2e0.7 10 

USTUAPO     TOUN 

3.365 

1CV\     or     HUNTER     SAWTER     COINTT 

1.5«3 

?  2  0  . 9 1  V 

L'-NROOl     TOWN 

2.126 

1  IH.HEE 

•<r:A30u   1100K  TOUN 

373 

399 

^ET''OR     TOUN 

ZIS 

n.?!" 

oj:3ua   t'iwn 

«7« 

2.1«" 

5adt5s:n   town 

73" 

A95 

BOUND     LAKE     TOWN 

1.287 

1.2EE 

SAND    LAKE    TOUN 

H32 

2.1°f 

•■P'OtK     LAKE      TOWN 

l.COR 

1  .1  "l 

urlRGOR    TOWN 

659 

i.iir 

WIKTEP        lOUN 

1.673 

E  .321 

•    CCUNTT     TOTAL     • 

128. C23 

20. HE 

I.irr 

'MAWANC     COUNIT 

171  .11(6 

11I.99E 

»MU  A     V  ILLAGE 

<6<l 

n  .ii99 

PIPNAKWOOO     V'LIAC" 

1.525 

1.121 

TONO'lFL     VILL^GE 

3.351 

2.305 

BOWLE"     V'LLACE 

776 

n.sai 

CrCTL    VlLLAGF 

2.0*2 
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OFCF-RFR    11.     1972 
WISCONSIN 


IHE    OFPARIHENI     OF    IHE    TREASURT 
OFFICE     OF    REVENUE    SMARINt 


PAGE   99C 


PAT  SCHEOILE 


KAHr 

ELANn    VlLLAGF 
RHFSHA"    VILLAGE 
HAllCCN     VILLAGE 
SHAWANO     CUT 
lIGERlnN    VILLAGE 
UIIIFNBERG     VI1.1.AGE 
•IMOK     ICUN 
ANGFIICA     muM 
ANIUA     ICUN 
BABIfL'E     loUh 
BFLLF     PLAINF     ICUN 
BIRNAHWOGD     lOUN 
FATPBANKS     lOUN 
eFBNANIA     TOWN 
GRAM     ICUN 
nRFEN    VALLFT     10WN 
HABUANO     lOWK 
HFRKaN    ICyN 
LF5S0C     lOUN 
MAPIF    GROVE     10UN 
flORBTS     lOUN 
NAVABINO     1GVN 
BELLA     ICyN 
OFO     SPOING     ICUN 
lOUN     OF     RtCHHONO 
SFNFCA     ICWK 
UASHINGICN     lOUN 
UAIIKECHON      lOUN 
MFSrOll     lOUN 
UTHENaFBG    10UN 
•     CCIINIT     10IAL      • 

SMFBCTCAN    CCUNlT 
AOFLL    VILLAGE 
CASCAOF    VlLLAGF 
CFnAB    CROVe     VILLAGE 
ElKHABl     LAKE    KILIACE 
GLFNBFI'LAH    VILLAGE 
«0HIFB    VILLAGE 
OOSIBIIRG    VILLAGE 
PITHCUIH    CUT 
RANRCM    LAKE    VILLAGE 
SHEBOTCAN    CUT 
SHFSOTGAN    FALLS    CUT 
VALnO    VILLAGE 
HOWABOS    GfiOVF     VILLAGE 
GREEN9USH    lOUN 
HFRHAr;    10WN 
HOLLANn    lOWN 
IT"  A    1"UN 


OFCEf'BFR    11. 
WISCONSIN 


ABOUNI 

KAHE 

«5£ 

LTNnON     TOWN 

1  .131 

NIICHFLL     TOWN 

1  .850 

NOSEL     TOWN 

•"S.S  39 

"LTIOUTH    TOWN 

•  .«9n 

lOkN     OF     RHINE 

3.«99 

RUSS'-LL      TOWN 

1  .355 

SCOTT     TOUN 

2.151 

lOUN     OF     SHEBOTGAN 

1  .190 

SHEBOTCAN     FALLS     lOWN 

79« 

SHEPHAN     TOWN 

3.«00 

JTISON     TOWN 

9E<c 

•     COUNIT     TOTAL     • 

1  .25€ 

l.««5 

lATLOR     COUNIT 

1  .915 

f^riNAN     VILLAGE 

I  .959 

LUBLIN    VILLAGE 

2.129 

PEOrORP    CIIT 

5.«7? 

RIB    LAKE    VILLAGE 

1  .813 

SIETCCNVLLE    VILLAEE 

2  .  'Ot 

AUfiOFA     TOWN 

1.517 

9R0UN:nG     TOWN 

2.120 

CHELSEA     TOUN 

'.f  01 

CLEVELAND     TOUN 

1.392 

lE'-R    CPEEK    TOWN 

2.791 

FORD     TOUN 

1  .r59 

POCORTCri     TOWN 

I.llo 

G7FFNUC0D     TOWN 

1  .803 

CRCVER    TOUN 

<.>91 

HANHEL     TOWN 

2.233 

MOL'JAT      TOWN 

2IA.E2A 

jupp   biver   town 

13UN    OF    LITTLE    9L«CK 

296  .E«9 

MCKTNLCT     TOUN 

«.081 

f<APLEHURST     TOWN 

2.«'i9 

MEOFORn     TOWN 

3.1F0 

HCLTTOS    TOWN 

J.1E6 

PFRSHING    TOWS 

1.159 

RTB    LAKE     TOWN 

7.596 

ROOSEVELT    TOWN 

5.6  30 

1  AFT    TOUN 

21  .too 

U'-STBORO    TOWN 

2.192 

•    COUNTT     TOTAL    • 

177  .533 

13.010 

IREMPEALEAU    :0UNTY 

■1  7 

ARCADIA    CITT 

1  .98E 

BLA'K    CITT 

3.P60 

ELFVA    VILLAGE 

«.0E5 

EtIBICK    VILLAGE 

•  .553 

oal''Sv:lle  ciiy 

S.I5E 

TNDEPENDENCE    CUT 

IME    DFPARIP^ENI    OF     Ime     TREASURT 
OFFICE     OF     REVENUr     SHARING 


AKOUIrl 

2 

.3e« 

1 

.SSI 

3 

tl32 

< 

.Tl« 

2 

.760 

960 

2 

•  888 

8 

.953 

9 

.539 

3 

.57C 

b 

.616 

599 

.871 

J1« 

.959 

1 

.8*2 

531 

2C 

.087 

10 

.091 

3 

.538 

9  86 

2 

.«29 

1 

.1C3 

997 

7 

.593 

«9« 

7«3 

1 

26« 

1 

.«92 

1 

05« 

2 

235 

706 

« 

9  39 

1 

.772 

1 

167 

3. 

077 

670 

588 

1 

.265 

li 

031 

999 

1 

.927 

2«8. 

S69 

196. 

130 

2«. 

««7 

IC 

215 

3i 

123 

3 

189 

11. 

6<« 

• 

••2 

PAGE 

991 

NAHE 

nssFO   CUT 
S1BIIM    VILLAGE 
TRFHPEALFAil    VlLLAGF 
WHTIFHALl    CUT 
PICFON    FALLS     VILLAGE 
AlBTCN     ICUN 
ABCABIA    lOUK 
8UBKSIDE     ICUN 
CALEnONIA    lOUN 
CHTBNFT     ROCK     1  OWN 
DODGE     ICUN 
FllBICK    lOWN 
GAIF     ICUN 
HALE     lOWN 
ITNCCIN    10WN 
"IGEON    ICUN 
"BESION     I  OWN 
SUIKFB     ICUN 
IBFNPFALEAIl    lOUN 

•  UlAGF    OF    L'NIIT 

•  rnuNIT     1C1AL     • 

VFONON     COUNIT 
CHASFBllBG    vltLAFE 
COON    VALIFT     VILLAGE 
OF    S010    VILLAQr 
GFNFA    VlLLAGF 
Hill  SBCRC    CUT 
LA    FARGE     VlLLAGF 
nNIAHtn     VlLLAGF 
RFAOSIPUN     VILLAGE 
slonOA'O    VILLAGE 
IIROGUA    CIIT 
WFSIRT     CIIT 
BFBr.FN     1CWN 
CHOISIIANA     ICWN 
CITNICN     lows 
FOBFSl     ICUN 
F^AHKLtN     lOWN 
GENOA     I  OWN 

nREFNuocn  I9UN 

HAMBURG         ICUN 
HARMONT     lOWN 
HiLlSflORO     IrwN 
JFFFFHSGK     lOUN 
KTCKAPOC     IOMN 
IIBEBIT     ICWN 
S1A"K     lOyN 
SIF-'LING    lOyN 
IINIFN     ICUN 


PAT 

'CMEOIILF 

AMOUNT 

NAME 

1>S7( 

VTROJUA     TOWN 

«.n7i 

UEBSTEB    TOWN 

9.90] 

UH«"ATLANO     TOWN 

12.C92 

WHTTESTOUN     TOWN 

7  29 

•     COUNIT     TOTAL     • 

1  .993 

10.131 

VILAS    COUNTT 

I. 380 

FA'lE    BTVEfi    CUT 

t7S 

ARBOR    VITAE    TOWN 

l.JS) 

aOULOER    JUN'TION    TOUN 

I.t32 

clcverland   town 

•  .111 

COHOVfR    -OUN 

7.«9e 

LAC     OU    FLAMBEAU     TCWN 

10.909 

LAND    0    LAKES 

1.F19 

lTncclk  town 

€.586 

"Af.'ITOWISH    U4IERS    TOWN 

E.E19 

PH'^LPS     TOUN 

2.289 

PLUM     LAKE     TOUN 

2.159 

PRESiUE     TSLE    TOWN 

1  .992 

lOWN    OF    ST    GERMAIN 

3T3.OJ6 

WASHINCTOS     'OWN 

WINCHESTER    TOUN 

1 92. 196 

.    CO'INTT    TOTAL     « 

99  1 

3.^60 

UALU3RTH     COUNTT 

3.021 

OA-iIEN     VILLAGE 

1.753 

IF  LA  VAN     CITT 

'1,369 

'AST    TROT    VLLAGE 

'  .f25 

"•LK'-CBh    CIIT 

«  .157 

FONTANA     ON     GENFVA     LK     V 

3.091 

CENOA     CITT     VILLAGE 

3.151 

LAKE    GENEVA    rlTT 

16  .012 

SHAKCN     VILLAGE 

ir.99-' 

UALUORTH     VILLAGE 

1  .99* 

WHITEWATER    CITT 

9.391 

UILLIA..S     SAT     VILLAGE 

11 .979 

BLOCMFIELO    TOWN 

1  .8  99 

DARIEN    TOWN 

9.062 

T-LAVAr.     TOUN 

1  .AAS 

'•AST     TROT     TOWN 

1  .992 

GENEVA     TOWN 

7  .395 

LArATETIE     TOUN 

9.693 

LA    GRANGE    TOWN 

2.2C9 

L  'NN     TOWS 

I  .989 

LTCNS     TOUN 

9.127 

RICHMOND     TOUN 

f9« 

SHARON     TCVN 

2  .1  OF 

SPRIN-;    PRAIRIE    TOWN 

1.799 

Sy-AT     CREEK     TOWN 

2  .393 

1R0»     TCUN 

AMOUNT 

5.665 
9.325 
1.603 
2.5tC 
315.767 

ai.«os 

15.872 
2.782 
1.208 
1.537 
2.271 

17 .198 
3.381 
2.8  86 
1.C13 
1.799 
7C8 
9.2*9 
9  .619 
«.«»5 
3.20* 
1*9.967 

279.982 

2.953 

1* .95* 

5.626 

9.395 

21.110 

3.333 

20.118 

*  .206 
3.259 

58.377 
13.928 
».939 
2.J13 
T.561 
6.537 
6.9*7 
«  .112 
3.501 
17.116 

*  .266 
3.2C6 

*  .15* 
2.382 
3.736 
2.518 
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NOTICES 


DrCf'BfB     11. 


mm 


UlLynOIH     ICUN 

•     CriiNT  T     I  Cl  IL      • 

Mt^HRUOM     COOKIT 
BIRCHyOOO    »1LL>CC 
■iNOfcG     *ILL«GE 

sum  LAKE  cm 

^fO'KES     I'll' 
ntRRONfll     lOHh 

ntShiH    icuk 

HFOrR     BKOCK     ICyh 
•(lOCHkCCD     tCBK 
qO''CKlVN     ICyN 

r«'r»   Trux 
CMTCcn    toyo 
cOTSiAi    loy* 
rvfSGOEFH   I3y« 
ro-c    CTK   lOyK 
cull    i.»«r    i^yN 

LCNC    '..•"E     'Oy* 

"»nGi    icyN 
KiNONr,    TOyN 

^«ori«A     ICyh 

";pncHfK   toy^ 
<;ppTNGnPQOK    icyN 
^itxdrn    loyN 

^lOtlt     V«KF     lOyN 

•   cruM''    ici»L    • 

yl^HIDGICN     CCUhIT 
RFRI'tNICyN    OILLIGE 

moiFCPC   cii» 

JICKSCN  »ILL»CE 
KFytS'U"  »ILL«Gt 
^llKEER  »IIL«GE 

yfl  8EN0  cut 

«00''SCN  lOyN 
RtRTCK  ICyN 
ERTN  ICyN 
FARPIMCICN  lOyN 
GFPHAhlCyN  ICyN 

'lARiFono   ICyN 

JlCKtCN  10yN 

KEyt^Hiin  lOyN 
PCIK    ICyh 

0ICHFIFL3     lOyN 
IPFHICN     I'^yN 

ytTKC    icyN 


OFCffRfS    11. 

yI>;cCN«l». 


NAME 

HAPICN     CIl' 

NEW     I  C^DOK     cut 
OGOFN^BU'>G    yILl«GE 
SCtKrlKOK    VILLACE 
y<::PtCt    Cllt 
yr  vAuyECA   cTi t 

REAR     CPEEK     lOyN 

CALfrcMA    icyH 
nATioK   loyN 
nuPONi    icy*. 

FAPI-IKGICN     lOVN 

FPF«OMi  inyN 
HAPiaisoti    icyk 

4FL«E1 lA     lOyh 

TOLA   leyH 

LARPABEE      ICVN 
LFHA^lCN     IQyN 
ITNC      ICU>. 

lliiLE    yOLF    loy* 
KAI I FSCK    1 cyh 
MUHbA     ICyN 

RdTAii on  lovN 
«1   l.AyPE».CE    icyti 
<candtna«:a  lOyN 
iiN^Oh   ICyN 

yAtlPACA     ICVK 

vETAuyrcA    lOyN 
HtOMiKe   loyh 

•    CCllklT    101*1    • 

UAUSHAPA     C0UN1T 
rOI  tlPA     »ILLAGE 
hANCOC'     VILLAGE 
irHP«ILLE    »ILLAGE 
"lathfield   village 

PFnCPAKIir     VILLAGE 

yAlllOKA     CI1V 

ylLO    COSE     VILLAGE 

AURORA  ICyN 
BLOCHFIELD     ICyN 

rntrHA  loyf. 
OAKriA  ICyN 
nEFPFiFLD  ICyN 

HANCCC»       lOWN 

I ( ON    loyN 

MARICK'     10yN 
HOnN'     MORRIS    lOIIM 
OA*T^      ICyN 
PLATNFIELO     I  0 yN 
PO'STPPI     lOyN 


IHE     DtPARINENI     OF      1HE     TSEASUBV 
OFFICE     OF     9EVEN1I''     SHARING 


P«»    SCMt 

r'lLE 

A".OIJNl 

NAME 

?  .  1  2  -. 

HF5T    9£N1    TOWN 

?.351 

•    COl'NH    TOTAL     • 

510. «2J 

yAUKFSKA    COUNTY 

59.900 

TIG     BFnD     VILLAGE 

3.Jf  F 

BRCOKFICLD    Clir 

1  .719 

9UILFR    VILLAGE 

1.5SA 

CMENtaUA     VILLAGE 

H.if: 

10USMAH    VILLAGE 

17' 

riFLE     V'LLAGE 

1  .r»9 

■■LN    CBOVE    VILLAGE 

J9E 

HARTLAN3     VILLAGE 

i.tir 

LAC    LA    BELLE    VILLAGE 

3»l 

LANNON    VILlAnt 

S»» 

HEKOrOKEE    FALLS    VILLAGE 

11" 

.iEOTCN    VILLAGE 

t»! 

fUK.yONAGO    VILLAGE 

I  .20E 

NORTH    PRAIRIE    VILLAGE 

249 

OCONO'«OUOC    CITY 

211 

PrvAUKLE     VILLAEE 

•  M 

SUSSEX    VILLAGE 

1(1 

yALES     VILLAGE 

Itr 

ylUXESHA    CUT 

TS( 

nash:tah  village 

(9t 

N>-t     BfRL*N     CITY 

•1« 

nCLAFIELD    CITY 

Ml 

OCCNONCyOC     LAKE     VILLAGE 

t1« 

■<US«EGO     CITY 

«J« 

B^OOKFIELD     TOyN 

in.)«3 

rrLAF'ELO   ToyN 

EAGLE    T3VN 

27«  .3«« 

"TNESEE    TOyN 

1 9.5»« 

LIS30N     TOyN 

31.2  9t 

.iERTON    loyN 

1  .ef ) 

.-UKyONAGC     TOVN 

7  .  S  '  ^ 

OCONOHOyOC    TOyN 

B  .  1>  3 

CtlAyA     TOWN 

S3.nvs 

PEyAUKEE   royN 

».l-9 

SUN-flT      TOyN 

3. 23' 

VFRNOh    lOyh 

3.2E1 

lOyN    OF    yAUKESMt 

3  .«•/ 

.     COUNTY     TOTAL     • 

!2" 

»,71« 

yAUPACA     COUNTY 

5  lEt  1 

BIC-    EALcS    VILLAGE 

2.i21 

CLINTONVILLE    CITY 

8.1C  ? 

EHBARRASS     VILLAGE 

11  .7  31 

F'JE'^QNI     VILLAGE 

S.12J 

TOLA    VILLAGE 

5. JET 

NANAUA     C*TY 

IHE     DFPARIMENI     OF     IHE    TREASURY 
OFFICE     OF     REVENUE     SHARING 


PA'     SCHEDULE 


AMOUNT 

711 

H8 

«1C 

533 

751 

291 

ll« 

027 

S«9 

toi 

«»3 

021 

1SS 

lit 

092 

.S7t 

iS« 

.!E  i 

1C« 

«t1 

.«os 

J  99 

iC29 

.01] 

S»1 

.f  52 

.!<« 

.52! 

3ST 

71  9 

1«0 

■  •98 

.«C3 

.CIl 

963 

.32» 

.181 

■  0(6 

.71' 

■  E08 

.819 

■  •11 

.A91 

,901 

.3FJ 

■  318 

■  •2« 

■  905 

71  1 

89C 

1 

■  6  18 

SAME 


RICHFCRn     TOy« 
BOS'"      TCyN 
SAXEVILLf    TOWN 
SPRINEVATES    TCUN 
yARREN     TOyN 

•  COUNTY     TOTAL     • 

WINNEBAGO  COUNTY 
MENASHA  CITY 
NEENAH  CITY 
OMRO  CITY 
OSHKOSH  CITY 
UINNCCCNNE  VTLLAEE 
ALGOMA  TOyN 
SLACK  WOLF  lOyN 
CLAYTCh  TOyN 
l^'NASHA  TOyN 
NEEHA"  lOyN 
ff^l'l     TOWN 
NEPEU.KUN  lOyN 
CMRO  TCyN 
OSHKOSM  TOyN 
POYTAN  TObN 
RUSHFORD  TOyN 
U1TCA  TOUN 
VINLAND  TCyN 
VTNCHESIER  TOyN 
yINNECONNE  TOyN 
«0l''  river  TOWN 

•  COUNTY  TOTAL  • 

yooo   COUNTY 

AUBLRNC-ALE     VILLAGE 
aiRON    V  ILLAGE 
"ARSHFIFLD     CITY 
HTLLAOORE     VILLAGE 
NFKOOSA    CITY 
PIlTSVlLLE    CITY 
VILLAGE    OF    PORT    EOyAROS 
vrSPtR     V'LLACE 
WISCONSIN     RAPIDS     CITY 
RUCOLPH    VILL«6t 
ARPTN     TOyN 
AUPURNPALE     TOyN 
TAMFRON     TOyN 
CAR1    TOyN 
C9ANM3CR    TOyN 
orjTER    TOyN 
CRAND     I^APIDS     lOVN 
HANSEN     TOyN 


FEDERAL   REGISTER,   VOL    37,    NO.    244— TUESDAY,    DECEMBER    19,    1972 


PAGE   <«2 


S.533 

333.179 
2.28S 

63.982 
7>26>l 
I^ZTB 
1.167 
2.350 

1«  tSlb 

8>96£ 

•  52 

2.1P7 

93.7*5 
1.287 
6.C95 
1.332 

•7.768 

10.119 

8.99C 

1.376 

191.317 

•16 

53.57C 
6.335 
1.192 

23.C39 
7.817 
7  .(ES 
2.488 
6.315 
9.375 
8.807 
3.8*2 

11.965 
2.591 

15.032 

7.583 

5.687 

9.781 

°82.«SS 

201.505 
223 
»«.277 
2.C64 
2.«6C 
6.927 
e.C12 


FACE   ••3 


1.052 
1.212 
2.C12 
2. •56 

1.30* 
212.599 

3^7  .^58 
214.125 
121.108 

•  .660 
30C.90G 

13.C76 
6.287 

•  .235 
3.526 

17.28» 
5.856 
2.375 
2.366 
2.87^ 
9.810 
li98« 

•  .118 
3.750 
2.930 
2.«07 
2.803 
1.799 

.075.761 

]0«.921 

932 

11.128 

122. •25 

•  56 

3*. 768 

5.»99 

17.221 

1.CS7 

211. 72« 

n» 

3.6S6 

1.813 

1.001 

683 

«9« 

679 

10.2«6 

l.«17 


NOTICES 


28035 


OFCFMRFR    11.    1972 

yTsccNSIN 


NAME 

HUES    10UN 

LINCOLN    lOyN 

MARSHFICLO     IrWN 

MTILADORE    lOVN 

P0R1    EOMAROS    inHNSHTr 

■tEMlNGION    10VN 

AICHFIEIO     10UN 

ROCK    lOyN 

RUDOLPH    lOVN 

SARA106A    10UN 

SFNFCA    1GUN 

SHERRY    lOyN 

^TGEL     lOyN 

yooa  loyN 

•    COUNIY     lOTAL     • 
••    S1A1E     lOIAL     •• 


IHE     DFPARIMENI     OF     'HE     TREASURY 
OFFICE     OF     REVENVE     SHARING 


PAY    SCHEDULE 


PAGE       ••« 


77 
£5.736 ■3'« 


I 
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NOTICES 


r>fcri«»rf   u- 


TM€    DrPtRTNtNl     or     IHC     TKfJSURT 
OfflCr    OF    •JEVFWt    SH»Rr:«5 


ptee     xs 


p«»  'cMEiiar 


«H»N»     CCUM' 

i«R«>iir   cm 

RCrK    RT*?")    10HN 

•  CC11KH     101»L     • 

RTC  MOON  COUMH 
«A<*N  TOWN 
RT'JC*  lOBN 

coytrf    I'yti 

FRINNIC      10UN 
GRrTBIILL     10UN 

i.r»rLL    1CUN 
H«»iDFR''-OK     1CUM 

•  fUUlt     TC14L     • 

C«BPi>ELL    COUHl' 
lOVH    OF    GILLFlIf 

•  CrtlNIT    ICTtL    • 

CtRRCh    CCJdl' 
RtCGS    10UN 

nunn  loiiN 

FL*  poum«l"'   ify* 

rL"r    I'yN 

HlNKl     lOyN 

xfoicTMf  Boy   loyn 
"•yilKS    CIM 
•'IVF'Jsrnr    iohh 

^ftRftT^G*      lOyN 
lOyN     OF     SINCHIR 

•  CrUK1»     IOI«L     • 

Cr«l»FR<;E     CCUhlT 

nrLFLiS   loyN 

HLFXROCK     1  OyN 

•  CCUN1T     101AL      • 

CR^rn    CCUNl' 

HOORCROFI     lOyM 
lUNDtNCr      1CUN 

nunc  IS    icnN 


J  .eii<.iE2 

1  .  ?5<! 

icc.;e3 

<.ZS5 

»I  ' 
595 

708 
E  .?•■ 

)t  .ron 
1  i2.3oe 

1«<.3«7 
1<C 
1«2 
lit 
IC* 
S10 
1  .EIS 

IE  J 
2.1!) 
3.T? 

i;i><<E 

E3.960 

le.oi 

J.2C1 

e;.20! 

5?. 217 

£29 

1  .  •»? 

«  .E53 

E5.«9E 

21'i  .C«3 
E  .13" 

2.m  i 

3C  .'=« 


Ntne 

P«VLIT0N    ToyN 

RT»rRTCN    CITT 
SMOS'<OKr     ToyN 

•  COLNIT     TOT»L     • 

rezutU   CCtNTT 
FORT    L»H«''IE    TOyN 
L»    PRJfcCE    TOyN 
LIHGLE     TOyN 
lOR'^IHGTON    TOyN 
tOTR    TOWh 

•  COUNTT     TOT»L     • 

HOT     SPRINGS     COUNTT 
E»ST    THERKOPOLIS    TOyi 
IHfRKOPOLIS    TOyN 

•  COUNTT     TOUl     • 

JOHNSON     COUNTT 
8'JFr»l.C    CTTT 

K«Tcrr   ToyN 

•  COUNTT     TOT«L     • 

L»a»NI£     COUNTT 
ULE'N     TOUN 
9JRNS     TOUN 
CHE'ENNE     CITT 
PINE    9tUFFS    TOyN 
.    COUNTT    10T»L    • 

LINCOLN     COUNTT 
«F7CN     'OWN 
COKE»ILLE    TOyN 
DTJNONCVILLE     TOy« 
KrKNEPER     TOWN 
TH«TNE     TOyN 

•  COUNTT     TOT»L     • 

N«TRON«     COUNTT 
C45PEB     CITT 
EOGERTON    TOy"« 
■•vdNSVILLE     TOUK 
MILLj    town 

•  CCJKTY     "0T»1      • 

MOBRUK*    COUNTT 
LUSX    TOUN 
r»N»TLLE     TOyN 

•  CCUNTT     TOT»L     • 


at 

n  t735 

S.92S 
33« .67« 

2.SZ7 
l.2li 
2.71S 

I0f7£7 
3?C 

97 .2*9 

56.131 

920 

n.?ii 

61f 962 

«!.1S3 

S>7t« 

992 

SS.!93 

20J.S93 
3C0 

1.559 
13C.S39 

2.952 
33;iCC3 

7».lt» 

5.(75 

t.31« 

5.217 

J3.3t< 

523 

1C5.462 

2<5.a69 

77.907 

693 

2.356 

3.«12 

33C.237 

33.510 

9.172 

318 

«2.000 


OrCFKBTR    11. 

yrpHlNR 


THE    OFPiRlKEM     OF     IHE    TfE«SURT 
OFFICE    OF    ?E»ENUE    SHARING 


P»«    >;CH£0'ILE 


P»EE       »«t 


Ntnr 

PARK     COUNIT 
COOT     CUT 

HtFlEEisr    iryN 

PCWFH     CI  1  V 

•  COi.'MT    IC1»L    • 

PlAltr     COIINIT 
CHllRyAIFR    1CVH 
GLFNnC    icyN 
RIlFRNSET     lOyN 
HjoiviLLF     ICyN 
VHriTLANO     1CVN 

•  rnuNi  T    1  01  AL    • 

^MfRIDAN     COUHIT 
CiFARNOM     ICyN 
nATIOK     ICUN 
»A'»C"E'.1FR    TCyN 
CITT    OF     SHF^IOAN 

•  r"'lN1»     TOTAL     • 

^llRLFT'E     COUNM 
PIG     FINE'      lOyN 

eTNFOALE    ICyh 

■APPLFTCN     TOyN 

•  C^'lM  T     T  01  AL     • 

sytri.AiF'  couNi' 

'CyK     CF     CRANFER 

CRFFN   Pi»rR    loyN 
Rrc.'     SPRING'    cm 
^rii'H   SUPERIOR    Toys 
yACSi.'iTFR    icyN 

•  C^MNI  T     1  CI  AL     • 

irioH  coumt 

invN     CF     JACKSON 

•  rnuNTt    lOlAl    • 

»TN1A     COUNTT 
FVANSIPN     CITT 

iifth   icyN 

•  ClINTT     tClAU     • 

KA^HAKTE     CCJNIT 
10»N    cr     TEN     'LftP 
ye?I  ANI    CT1» 

•  CCl'NIT     iriAL     • 
yF^TCN     CCUNTT 


195.9E5 
1«.1!5 

I  .[«% 

9  .  ',  I  « 

111  .!9'' 


'S.H« 

2.C93 
2.aifl 
l.Cf* 

«0« 

1.1J9 

71.79. 

Ea.3«<l 
I.IS  J 
I. (51 
lt22l 

•R.fTI 
119. 72« 

16.9E2 
•  .32; 
S.JJl 

<1.CE9 

219.61" 

«C7 

1C.22S 

31  .927 

390 

I.lbl 

;f«.2I5 

20.119 

6,039 

28,828 

*1 .991 

17.SE1 

7  .»9! 

E2.t 39 

31  .37' 

E33 

If. <EA 

1 0  e  . !  1  'J 

»  •  .  1  3  « 


HAHC 

NEMCASTLE  CITT 

UPTON  TOyN 

•     COUNTT     TOTAl 


12.916 
2.699 

63.650 


•  •    STATE     TOTAL     ••  4,680,260 

(FR  Doc.72-21430  FUed  12-8-72;3:59  pm) 
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PART  I  ^'V^^'^^y 

(Part  II  begins  on  page  28109) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  iizr-z  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

tnble  of  contents  appears  inside. 

MODIFYING    PROCLAMATION    NO.    3279,    RE- 
LATING   TO    IMPORTS    OF    PETROLEUM    AND 
PETROLEUM    PRODUCTS — Presidential    procia 
mation  28043 

ECONOMIC  STABILIZATION— 

Price  Comm.  issues  certificates  of  compliance 
to  agencies  concerned  with  public  utilities 
and  publishes  list  of  reclassified  price  cate- 
gory 11  firms  (2  documents)  28096,  28109 
Price  Comm.  proposes  change  in  reporting 
requirements  for  agencies  dealing  with  public 
utilities;  comments  by  1-20-73  28080 

DISCLOSURE  OF  TAX  RETURN  INFORMATION- 
IPS  proposed  ban  with  penalties  for  violations  by 
tax  preparers;  comments  by  1-19-73  28070 

YOUTH  AIR  FARES — CAB  approves  new  fares  for 
foreign    travel  28092 

RELOCATION  ASSISTANCE — Economic  Dev. 
Admin,  revised  regulations  including  land  acqui- 
sition   policies  28047 

INCOME  TAX — IRS  proposal  on  Continental 
Shelf  areas  and  marginal  costing  rules  for  inter- 
company pricing  for  domestic  international  sales 
corporations  (DISC's)  (2  documents);  comments 
by  1-19-73  28065,  28068 

RETIRED  FEDERAL  EMPLOYEES— CSC  an- 
nounces automatic  coverage  under  Basic  Plus 
Major  Medical  for  certain  enrollees  and  sur- 
vivors    28045 

(Continued  inside) 
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Presidential  Documents 

Title  3— The  President 

PROCLAMAIIOX  4175 


Modifying  Proclamation  No.  3279, 

Relating  to  Imports  of  Petroleum 

and  Petroleum  Products 

By  the  Pn  still  nl  of  the  I'  nittd  States  oj  America 

A  Proclamation 

'Jhc  Dircctdi"  of  the  OfTu  e  of  Enicrgen<  y  Preparedness,  with  the  advice 
of  the  Oil  Policy  Comniiltce,  h;us  under  consideration  a  number  of 
sul)stantial  proposals  relating  to  the  management  of  the  oil  impyort 
program  under  Proclamation  No.  3279/  as  amended.  Pending  final 
decisions  and  announcements  on  those  proposals,  he  has  recommended 
that  the  Secretary  of  the  Interior  he  delegated  authority  to  provide 
interim  allocations  for  the  allocation  period  commencing  Januarv  1, 
1973,  and  for  succeeding  allocation  periods. 

The  Director,  with  the  advice  of  the  Oil  Policy  Committee,  has  also 
recommended  that  occa.sional  shoitages  of  certain  finished  jjetroleum 
products  important  to  the  national  security  should  he  relieved  by  dele- 
gating authority  to  the  Secretary  of  the  Interior  to  permit  additional 
imports  from  the  United  States  \'irgin  Islands.  Sue  h  delegated  authority 
then  could  be  ascd  with  the  Dircctor'.s  existing  authorities  relating  to 
Puerto  Rico  and  the  use  of  Western  Hemisphere  crude  oil  in  the  de\e]op- 
nicnt  of  programs  to  assist  in  meeting  these  shortages. 

The  Director,  with  the  advice  of  the  Oil  Policy  Committee,  h;is  found 
that  such  changes  would  not  adversely  affect  the  national  security. 

I  agree  with  the  findings  and  recommendations  of  the  Director  and 
deem  it  necessary  and  consistent  with  the  .security  objectives  of  Procla- 
mation No.  3279,  as  amended,  to  adjust  the  imports  of  petroleum  and 
petroleum  products,  and  to  impro\  e  the  administration  of  the  program, 
as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 
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THE    PRESIDENT 

that,  effective  as  of  the  date  of  this  Proclamation,  Proclamation  No.  3279, 

as  amended,  is  further  amended  as  follows: 

1.  Subparagraph  (4)  of  paragraph  (b)  of  section  3  is  amended  by 
adding  the  following  sentence  at  ttie  end  thereof : 

'"Whenever  the  Secretary,  upon  recommendation  of  the  Director  of 
the  OfTice  of  Emergency  Preparedness,  finds  that  there  may  be  shortages 
in  the  supply  of  any  finished  product  or  products  in  Districts  I-IV, 
which  products  are  deemed  by  the  Director  of  the  OlTicc  of  Emergency 
Preparedness  to  be  important  to  the  national  security,  the  Secretary  may 
allocate  imports  of  any  such  product  or  products  manufactured  in  the 
Virgin  Islands  in  excess  of  the  limitation  in  the  preceding  sentence  for 
such  product  or  products,  for  such  time  and  under  such  conditions  as  he 
may  deem  consistent  with  the  purposes  of  this  proclamation." 

2.  Section  3A  is  amended  to  read  as  follows :  ' " 
"Commencing  with  the  allocation  period  January  1,   1973,  through 

December  31,  1973,  the  Secretary,  with  the  concurrence  of  the  Director 
of  the  Office  of  Emergency  Preparedness,  is  authorized  to  make  an 
interim  allocation  for  any  allocation  period  or  portion  thereof  to  any 
person  who  held  an  allocation  of  imports  of  crude  oil  and  unfinished  oils 
or  of  No.  2  fuel  oil  during  the  preceding  allocation  period.  No  such 
interim  allocation  shall  exceed  the  like  allocation  held  in  such  preceding 
allocation  period  by  such  person.  However,  the  Secretary  may  adjust 
the  allocation  to  any  person  limited  by  the  previous  sentence  if  such 
person  would  have  been  eligible  for  a  larger  allocation  m  1973  under  the 
regulations  applicable  dining  the  allocation  period  commencing  Janu- 
ary 1,  1972.  Any  license  issued  under  such  interim  allocation  may  be 
utilized  for  imports  hereafter  entering  the  United  States  prior  to  Decem- 
ber 31,  1972,  if  authorized  by  the  Secretary.  Any  allocation  subsequently 
made  to  anv  person  who  receives  an  interim  allocation  pursuant  to  this 
section,  shall  be  reduced  by  an  amount  equal  to  the  interim  allocation 
made  pursuant  to  this  section." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th 
dav  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


[FR  Doc.72  21952  Filed  12-18-72;3:55  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  891— RETIRED  FEDERAL  EM- 
PLOYEES HEALTH  BENEFITS  PRO- 
GRAM 

Election  and  Change  of  Election 

By  virtue  of  the  authority  vested  in  the 
U.S.  Civil  Service  Commission  by  section 
9(a)  of  Public  Law  No.  86-724,  74  Stat. 
851,  the  regulations  for  the  Retired  Fed- 
eral Employees  Health  Benefits  Program 
are  amended  to  provide  that  retired 
employees  and  siu-vivors  who  are  en- 
rolled in  either  basic  or  major  medical 
coverage  under  the  Uniform  Plan  on 
January  1,  1973,  will  be  automatically 
enrolled  in  basic  plus  major  medical 
coverage.  Premium  rates  charged  re- 
tirees and  survivors  enrolled  in  basic 
plus  major  medical  will  be  reduced  on 
January  1,  1973,  to  $0.50  for  self  only 
and  $1  for  self  and  family  enrollments. 
This  change  has  become  possible  because 
of  the  reserve  posture  of  the  Uniform 
Plan. 

Accordingly,  effective  on  publication  in 
the  Feder.^l  Register  (12-20-72),  §  891.- 
201  is  amended  by  the  addition  of  a  new 
paragraph  (f )  as  set  out  below. 

§891.201      EKclioii. 

*  •  «  •  » 

ff)  Retired  employees  and  survivors 
who,  on  January  1,  1973.  were  enrolled 
for  either  basic  coverage  only  or  major 
medical  coverage  only  of  the  Uniform 
Plan  are,  effective  January  1,  1973,  auto- 
matically enrolled  In  basic  plus  major 
medical  coverage  of  the  Uniform  Plan. 

(5U.S.C.  sec.  8913) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
I  the  Commissioners. 

[FR  Doc.72-21778  Piled  12-19-72;8:47  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  124 — NONMAILABLE  MATTER 

Restrictions  on  Mailings  of  Turtles  and 
Turtle   Eggs 

In  the  daily  Issue  of  October  25,  1P72 
(37  F.R.  22812) ,  the  Postal  Service,  com- 
plying volimtarily  with  the  advance  no- 
tice requirement  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (O) 
regarding  proposed  rule  making,  pub- 
lished proposed  regulations  restricting 


the  mailing  of  turtles  (including  terra- 
pins and  other  related  animals)  as  well 
as  viable  turtle  eggs,  to  shipments  which 
are  certified  free  from  bacteria  of  the 
genus  Salmonella  and  the  genus  Arizona. 
Interested  persons  were  given  30  days 
within  which  to  submit  written  data, 
view.s,  and  arguments  concerning  the 
proposed  regulations.  After  con-'^idca- 
tion  of  all  comments  received,  the  PosUil 
Service  has  determined  to  adopt  the 
proposed  regulations  without  substantive 
change.  For  purposes  of  clarification, 
language  has  been  added  specifying  that 
turtles  of  foreign  origin  are  nonmailable. 

Accordingly,  the  following  amend- 
ments to  the  regulations  of  tne  Po.'^tal 
Service  are  hereby  made,  to  be  effective 
on  the  30th  day  following  the  date  of  this 
publication  in  the  Federal  Register. 

In  .S  124.3  Perishable  matter,  subdivi- 
sion (i»  of  paragraph  (c)  (2)  is  amended 
to  read  as  follows: 

§   I J  1.3       P. .  isliablo  nialtor. 

•  •  •  •  • 
'c   Live  animals.  •    •   • 

(2»  ether  animals — (i)  Mailable. 
Small,  harmless,  cold-blooded  animals 
^except  snakes)  which  do  not  require 
food  or  water  or  attention  during  han- 
dling in  the  mail  and  which  do  not  cre- 
ate sanitary  problems  or  obnoxious  odors 
are  mailable.  For  example,  the  following 
are  mailable:  Baby  alligators  and  cay- 
man not  exceeding  20  inches  in  length, 
bloodworms,  earthworms,  mealworms, 
chameleons,  frogs,  toads,  goldfish,  hell- 
rrrammites,  newts,  salamanders,  leeches, 
lizards,  snails,  and  tadpoles.  Turtles  'in- 
cluding terrapins,  tortoises  and  all  other 
animals  of  the  Order  Testudinafa.  Class 
Reptiiia)  with  a  carapace  not  exceeding 
2'2  inches  in  length,  and  viable  turtle 
eggs,  may  be  accepted  for  mailing  only 
when  accompanied  by  a  certificate  is- 
sued bv  the  State  Health  Department 
of  the  State  of  origin  certifying  that  such 
turtles  or  viable  turtle  eggs  are  free  from 
bacteria  of  the  Salmonella  and  Arizona 
genera.  The  certification  shall  be  based 
upon  results  obtained  through  test  pro- 
cedures specified  by  the  Department  of 
Health,  Education,  and  Welfare.  'See  42 
CFR  72.26CC)  ;  37  F.R.  24670.)  The  mail- 
ing containers  shall  be  marked  in  bold 
block  letters:  "Turtles  or  Turtle  Eggs — 
Comjjlies  with  PSM,  124.3(c)(2)".  Tur- 
tles with  a  carapace  exceeding  2' 2  inches 
in  length,  and  all  turtles  of  foreign  ori- 
gin, are  nonmailable.  Animals  mailpd 
into  the  Trust  Territory  of  the  Pacific 
Islands  are  subject  to  permit  issued  by 
the  Director  of  Agriculture  of  that 
Territory. 

•  »  •  •  • 
(39  U.S.C.  401,  404(i) ,  and  18  U.S.C.  1716) 

Roger  P.  Craig. 
Deputy  General  Counsel. 

[FR  Doc. 72-2 1851  Piled  12-19-72;8:49  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Depcrlmenf  of  Agriculture 

[Amdt.  161 

PART  906— ORANGES  AND  *GRAPE. 
FRUIT  GROWN  IN  THE  LOWER  RIO 
grand:   VALLEY   IN   TEXAS 

Con'r-iner,   Pack,  and   Container 
Marking    Regulations 

Correction 

111  F.R.  Doc.  72-20877,  appearing  on 
page  2.5817  of  the  issue  for  Tuesday,  De- 
cember 5.  1972,  in  §  906.340<a)  <2)  (i)  <ci 
(2>,  the  number  'HO"  in  the  first  line 
should  read  "100". 


PART  967— CELERY  GROWN  IN 
FLORIDA 

Expenses  and   Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
propo-'-ed  expenses  and  rate  of  assess- 
ment, to  be  effective  tmder  Marketing 
Agreement  No.  149  and  Order  No.  967, 
both  as  amended  '  7  CFR  Part  967 1  regu- 
lating the  l.andling  of  celery  grown  in 
Florida  was  published  in  the  Federal 
Register  December  1,  1972  i37  F.R. 
25528 1 .  This  regulator>-  program  is  effec- 
tive under  tlie  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.  >.  The  notice  afforded 
interested  persons  an  opportimity  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  Decem- 
ber 12.  1972.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  unani- 
mously recommended  by  the  Florida  Cel- 
ery Committee,  established  pursuant  to 
said  marketing  agreement  and  this  part, 
it  is  hereby  found  and  determined  that: 

§  967.20<>      Expeii-i's  and   rate  of  assess- 
niciil. 

(a)  The  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
year  ending  July  31,  1973,  by  the  Florida 
Celery  Committee  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  may  determine  to  be 
appropriate,  will  amount  to  $74,350. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  of  1  cent  ($0,005  1  per  crate 
of  celery  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year. 

(c»  As  provided  in  5  9C7.62,  unex- 
pended income  in  exces  of  expenses  for 
the  fiscal  year  ending  July  31,  1973,  may 
be  carried  over  as  an  operating  reserve. 
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id»  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  tlae 
marketing  agreement  and  tliis  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
pubUcation  in  the  Federal  Register  t5 
use.  553  i  in  that:  (1>  the  relevant  pro- 
visions of  said  marketing  agreement  and 
tliis  part  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  fiscal  year 
shall  be  applicable  to  all  assessable  celei-y 
from  the  beginning  of  such  fiscal  year. 
and  <2»  the  current  fiscal  year  began  on 
August  1,  1972,  and  the  rate  of  assess- 
ment herein  fixed  will  automatically  ap- 
ply to  all  assessable  celery  begimiing  with 
such  date. 

(Sees.  1-19.  48  Stat   31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  15, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vea- 
etable    Division,   Agricultural 
Marketing  Service. 

[FRDoc  72-21844  Filed  12-19-72;8;50  am] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Departmeni  of  Justice 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  223— REENTRY   PERMITS 

In  5  223.2.  the  first  .sentence  Is 
amended  by  adding  "United  Arab 
Emirates"  to  the  areas  in  which  an  ap- 
plication for  extension  of  a  reentry  per- 
mit may  be  submitted  to  an  Americsm 
consular  officer.  As  amended,  the  first 
sentence  of  §  223.2  reads  as  follows: 

§  223.2      ExUn>ions. 

An  application  for  extension  of  a  re- 
entry permit  shall  be  submitted  on  Form 
1-143  prior  to  the  expiration  of  the  re- 
entry permit's  vaUdity  to  the  ofiBce  hav- 
ing jurisdiction  over  the  applicant's  place 
of  residence  in  the  United  States,  or  to 
the  immigration  officer  stationed  outside 
the  United  States  having  jurisdiction 
over  the  place  where  the  applicant  is 
temporarily  sojourning,  or  to  an  Ameri- 
can consular  officer  in  South  America 
(except  Venezuela*,  in  tho,se  areas  of 
Asia  lying  to  the  east  of  the  western 
borders  of  Afghanistan  and  Pakistan 
(but  not  including  Hong  Kong  and  ad- 
jacent islands,  Taiwan,  Japan,  Okinawa, 
Korea,  and  the  Philippines » ,  in  Australia, 
New  Zealand.  Bulgaria,  Czechoslovakia. 
Hungary,  Iceland.  Poland,  Rumania,  the 
Union  of  Soviet  Socialist  Republics. 
Yugoslavia.  Iran.  Iraq.  Jordan.  Saudi 
Arabia,  Syrian  Arab  Republic,  Yemen, 
Aden,  Kuwait.  United  Arab  Emirates,  and 


RULES  AND   REGULATIONS 

in  Africa  (including  the  United  Arab  Re- 
public) when  the  applicant  is  temporar- 
ily sojourning  in  one  of  the  aforemen- 
tioned places.  *   •  • 

PART  234— PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

In  §  234.2,  paragraph  (b)  is  amended 
in  the  following  respects:  the  second  sen- 
tence thereof  is  revised  and  the  fifth  sen- 
tence is  revoked.  As  amended,  §  234.2(b) 
reads  as  follows : 

g  2.3 1.2  Fxaniiiialion  in  the  United 
Slato.-  of  alien  applicants  for  bene(it.« 
iindiT  lliF  iiniiii^ratiun  Iuhs. 

*  •  •  •  • 

(bi  Selection  of  civil  surgeons.  When 
a  civil  surgeon  is  to  perform  the  exami- 
nation, he  shall  be  selected  by  the  dis- 
trict director  having  jurisdiction  over 
the  area  of  the  alien's  residence.  The 
district  director  shall  select  as  many 
civil  surgeons  as  he  determines  to  be 
necessary  to  serve  the  needs  of  the  Serv- 
ice in  a  locality  imder  his  jurisdiction. 
The  civil  surgeon  selected  shall  be  a  li- 
censed physician  with  no  less  than  4 
years'  professional  experience.  OflScers 
of  county  medical  societies  shall  be  con- 
sulted to  obtain  the  names  of  competent 
.surgeons  willing  to  make  the  examina- 
tions. An  understanding  shall  be  reached 
with  respect  to  the  fee  which  the  surgeon 
will  charge  for  the  examination.  The 
alien  shall  pay  the  fee  agreed  upon  di- 
rectly to  the  surgeon  making  the 
examination. 


and  officers  In  charge  at  Albany,  N.Y.: 
Cincinnati,  Ohio;  Dallas.  Tex.;  Ham- 
mond, Ind.;  Houston,  Tex.;  Milwaukee. 
■Wis.;  Norfolk,  Va.;  Pittsburgh,  Pa.; 
Providence,  R.I.;  San  Diego,  Cahf.;  Salt 
Lake  City.  Utah;  St.  Louis,  Mo.; 
Spokane,  Wash. 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.i       [.\mendcd] 

The  listing  of  transportation  lines 
under  "At  Bermuda"  of  §  238.4  Prein- 
spection  outside  the  United  States  is 
amended  by  adding  the  following  trans- 
portation line  in  alphabetical  sequence: 
"Delta  Air  Lines,  Inc." 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

In  §  242.1,  the  second  sentence  of  para- 
graph (a)  Is  amended  by  adding  "Nor- 
folk, Va."  to  the  enumeration  of  officers 
in  charge.  As  amended,  §  242.1(a)  reads 
as  follows: 

§  212.1      Order  to  show  rause  and  notice 
of  hearing. 

(a)  Commencement.  Every  proceed- 
ing to  determine  the  deportablllty  of  an 
alien  In  the  United  States  Is  commenced 
by  the  Issuance  and  service  of  an  order 
to  show  cause  by  the  Service.  In  the  pro- 
ceeding the  Edien  shall  be  known  as  the 
respondent.  Orders  to  show  cause  may  be 
Issued  by  district  directors,  acting  dis- 
trict directors,  deputy  district  directors. 


PART  316a— RESIDENCE,   PHYSICAL 
PRESENCE  AND  ABSENCE 

§  316a.2       [Amended] 

The  listing  of  American  institutions  of 
research  of  §  316a.2  American  institu- 
tions of  research  is  amended  by  adding 
the  following  institution  of  research  in 
alphabetical  sequence:  "Harvard- Yen- 
ching  Institute." 

(Sec.  103.  66  Stat.  173;   8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (12-20-72).  Compliance  with 
the  provisions  of  section  553  of  title  5 
of  the  United  States  Code  (80  Stat.  383) . 
as  to  notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  in 
tills  instance  and  would  serve  no  useful 
purpHjse  because  the  amendment  to 
§  223.2.  confers  a  benefit  on  the  persons 
affected  thereby;  the  amendment  to 
§  234.2(b)  relates  to  agency  manage- 
ment; the  amendment  to  §  238.4  adds  a 
transportation  line  to  the  listing;  the 
amendment  to  §  242.1(a)  relates  to 
agency  management;  and  the  amend- 
ment to  §  316a.2  adds  an  institution  of 
research  to  the  listing. 

Dated:  December  14.  1972. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

(FR  Doc.72-21800  FUed  12-19-72:8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Yl 

PART  225 — BANK   HOLDING 
COMPANIES 

Nonbanking  Activities 

By  notice  of  hearing  regarding  the 
proposed  acquisition  of  voting  shares  of 
companies  engaging  in  underwriting 
credit  life  and  credit  accident  and  health 
insurance;  and  of  possible  rulemaking 
thereto,  the  Board  of  Grovemors  an- 
noimced  it  was  considering  adding  un- 
derwriting credit  life  and  credit  accident 
and  health  insurance  to  the  list  of  activi- 
ties that  it  has  determined  under  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  to  be  closely  related  to  banking 
or  managing  or  controlling  banks  by 
amending  §  225.4(a)  of  Its  Regulation  Y. 
A  hearing  considering  six  aw>llcatlons 
to  engage  in  the  activity  as  well  as  pos- 
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slble  rulemaking  was  held  on  March  24, 
1972,  after  notice  thereof  was  published 
with  respect  to  five  of  the  applications 
in  the  Federal  Register  on  February  2, 
1972  (37  F.R.  2542),  and  with  respect  to 
the  sixth  application  on  February  29, 
1972  (37  F.R.  4230). 

In  January  1971,  the  Board's  initial 
publication  of  proposed  activities  under 
section  4(c)(8)  included  "acting  as  in- 
surer for  the  holding  company  and  its 
subsidiaries  with  respect  to  insurance 
sold  by  the  holding  company  or  any  of 
its  subsidiaries  as  agent  or  broker."  After 
a  hearing  on  insurance  activities,  the 
Board  in  August  1971,  announced  that 
it  had  deferred  adoption  at  that  time  of 
general  regulatory  provisions  regarding 
insurance  underwriting  activities  as 
closely  related  to  banking. 

Following  consideration  of  the  com- 
ments  received   and  the  record  of  the 
March  24  hearing  as  well  as  the  Board's 
prior  proceeding  on  insurance  activities 
and  the  Board's  experience  prior  to  the 
1970  amendments  to  the  Bank  Holding 
Company  Act,  the  Board  has  determined 
that  the  operation  of  a  credit  life  and 
credit    accident    and    health    insurance 
program  including  the  underwriting  of 
such  insurance  directly  related  to  ex- 
tensions of  credit  by  a  bank  holding  com- 
pany system  is  closely  related  to  banking. 
The  operation  of  such  a  program  assures 
a  bank  or  bank-related  firm  of  repay- 
ment of  a  credit  extension  in  the  event 
of  death  or  disability  while  at  the  same 
time  providing  the  borrower  with  finan- 
cial security  in  the  event  of  a  death  or 
disability.  Further,  the  legislative  history 
of  the  Bank  Holding  Company  Act  indi- 
cates that  Congress  felt  that  the  opera- 
tion of  a  credit  life  and  credit  accident 
and  health  insurance  program  is  closely 
related    to    banking.    Accordingly,    the 
Board  has  amended  §  225.4(a) ,  by  chang- 
ing the  period  at  the  end  thereof  to  a 
semicolon  and  adding  subparagraph  (10) 
as  set  forth  below  and  has  redesignated 
footnote  3  in  §  225.4(b)  (1)  and  footnote 
4  in  §  225.4(d)  as  footnotes  4  and  5  re- 
spectively, effective  December  11,  1972. 
To  assure  that  engaging  in  the  imder- 
writlng  of  credit  life  and  credit  accident 
and  health  insurance  can  reasonably  be 
expected  to  be  In  the  pubhc  interest,  the 
Board  will  only  approve  applications  in 
which  an  applicant  demonstrates  that 
approval  will  benefit  the  consumer  or 
result  in  other  public  benefits.  Normally 
such  a  showing  would  be  made  by  a  pro- 
jected reduction  in  rates  or  increase  in 
policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service. 

§  225.4     Nonbanking  activities. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
•  •  •  The  following  activities  have  been 
determined  by  the  Board  to  be  so  idosely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto: 

•  •  •  •  • 

(10)  Acting  as  imderwriter  for  credit 
life  insurance  and  credit  accident  and 
health  Insurance  which  is  directly  re- 
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lated  to  extensions  of  credit  by  the  bank 
holding  company  system.' 

•  •  •  •  • 

By  order  of  the  Board  of  (jovemors. 
effective  December  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc .72  21754  Filed  12-19-72;8:45  am] 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  308— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  POLICIES 

On  October  13,  1972,  notice  of  proposed 
revisions  of  regulations  governing  relo- 
cation assistance  and  land  acquisition 
policies  under  the  Uniform  Relocation 
A.ssistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (Part  308,  Title 
13,  Chapter  III,  Code  of  Federal  Regula- 
tions) was  published  in  the  Federal 
Register  (37  F.R.  21646) .  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sions. After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons,  the  revision  as  so  pro- 
posed is  hereby  adopted  as  set  forth 
below,  subject  to  the  following  major 
changes: 

1.  In  paragraph  (d)  of  §  308.2  "Janu- 
ary 2.  1971"  is  changed  to  read  "the  ef- 
fective date  of  the  Act." 

2.  In  §  308.72  the  words  "certified  or 
registered"  are  inserted  before  the  words 
"first  class  mail." 

3.  A  new  §  308.73  is  added  requiring 
State  agencies  to  make  prompt  payment 
to  displaced  persons  who  make  proper 
application  for  relocation  assistance 
benefits  and  setting  a  time  limit  for  sub- 
mission of  application  for  benefits. 

Effective  date.  These  revised  regula- 
tions take  effect  immediately. 

Dated:  December  14,  1972. 

Robert  A.  Podesta. 
Assistant  Secretary 
for  Economic  Development. 

The  Economic  Development  Adminis- 
tration Is  revising  Part  308  of  Chapter  lU 
of  Title  13  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows : 


•To  assure  that  engaging  In  the  under- 
writing of  credit  lUe  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  wUl 
only  approve  applications  In  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene- 
fits. Normally  such  a  showing  would  be  made 
by  a  projected  reduction  in  rates  or  increase 
in  policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service. 


Subpart  A — Introduction 

Sec. 

308.1  Purpose. 

308.2  Definitions. 

Subpart  E>— Assurance  of  Adequate  Replacement 
Housing  Prior  to  Displacement 

308.10  Scope  of  subpart. 

308.11  Determination. 

Subpart  C — Moving  and  Related  Expenses 

308.20  Scope  of  subpart. 

308.21  Actual  reasonable  expenses  In  mov- 

ing. 

30822  Noiiallowable  movmg  expenses  and 
losses. 

308.23  Expenses  in  searching  for  replace- 
ment business  or  farmi. 

Subpart  D — Payments  in  Lieu  of  Moving  and 
Related  Expenses 

308.30  Scope  of  subpart. 

308.31  Dwellinga — schedules. 

308.32  Bu.sinesses. 

308.33  Farms— partial  taking. 

308.34  Nonprofit  organizations. 

308.35  Net  earnings. 

308  36     Amount  of  business  fixed  payment. 

Subpart    E — Replacement   Housing    Payments   for 

Homeowners 

Sec. 

308.40  Scope  of  subpart. 

308.41  Eligibility. 

308.42  Comparable  replacement  dwelling. 

308.43  Computation  of  replacement  housing 

payment. 

Subpart  r — Replacement  Housing  Payments  for 
Tenants  and  Certoln  Others 

308.50  Scope  of  subpart. 

308.51  Eligibility. 

308.52  Computation  of  replacement  housing 

payment  for  displaced  tenants. 

308.53  Computation  of  replacement  housing 

payments  for  certain  others. 

Subpart  C — Relocation  Assistance  Advisory 
Services 

308.60  Relocation  assistance  advisory  pro- 
gram. 

Subpart  H — Federally  Assisted  Programs 

308.70  Assurances. 

308.71  Administration  —  relocation  assist- 

ance programs. 
308  72     Notification  procedures. 
308.73     Applications  for  benefits. 

Subpart  I — Uniform  Real  Property  Acquisition 
Policy 

308.80  Scope  of  subpart. 

308.81  Acquisition  poUcles. 

308.82  Payment  or  reimbursement  for  neces- 

sary expenses. 

Subpart  J — Administrative  Review 
308.90     Scope  of  subpart. 
308  91     Right  to  review. 

AuTHORrrY:  The  provisions  of  this  Part 
308  are  Issued  under  sec.  213  (b)  and  (c),  84 
Stat.  1901;  42  U.S.C.  4633. 

Subpart  A — Introductioti 

§  308.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  and  procedures  Is  to  provide  for  the 
application  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  to  undertakings  by 
State  agencies  with  financial  assistance 
by  EDA. 
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§  308.2      Definition*. 

(a>  "State  airency"  means  any  depart- 
ment, agency,  or  insti-umentallty  of  a 
State  or  of  a  political  subdivision  of  a 
State,  or  any  department,  agency,  or  In- 
strumentality of  two  or  more  States  or 
of  two  or  more  ix>litical  subdivisions  of  a 
State  or  States. 

(b)  "Act",  as  used  in  this  part,  means 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

(ci  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 
( d  I  "Di.splaced  person"  means  any  per- 
son who.  on  or  after  the  effective  date  of 
the  Act  moves  from  real  property  or 
moves  his  personal  property  from  real 
property  as  a  result  of  the  acquisition  of 
such  real  property  in  whole  or  in  part,  or 
as  a  result  of  the  written  order  of  the  ac- 
quiring State  agency  to  vacate  real  prop- 
erty for  a  program  or  project  undertaken 
with  EDA  financial  assistance;  and 
solely  for  the  purposes  of  sections  202 
(a>  and  ib>,  and  205  of  the  Act,  as  a 
result  of  the  acquisition  of  or  as  a  result 
of  the  written  order  of  the  acquiring 
agency  to  vacate  other  real  property,  on 
which  such  person  conducts  a  business  or 
farm  operation  for  such  program  or 
project. 

(C)  'Regional  Directors"  means  those 
officials  of  EDA  appointed  by  the  Assist- 
ant Secretary  for  Economic  Development 
pursuant  to  the  authority  delegated  to 
him  by  the  Secretary  of  Commerce  aa 
provided  by  the  Public  Works  and  Eco- 
nomic Envelopment  Act  of  1965,  as 
amended.  Public  Law  89-136,  to  further 
the  aims  and  objectives  of  said  Act. 

(f)  "Business"  means  any  lawful  ac- 
tivity, excepting  a  farm  operation,  con- 
ducted primarily — 

(1>  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2>  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 
(4>  Solely  for  the  purpose  of  imple- 
menting section  202(a)  of  the  Act,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  personal  prop- 
erty, or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  are  located  on  the 
premises  on  which  any  of  the  above  ac- 
tivities are  conducted. 

(g)  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agriciil- 
tuTEd  products  or  commodities.  Including 
timber,  for  sale  or  home  use,  and  custom- 
arily producing  such  products  or  com- 
modities In  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 


RULES  AND   REGULATIONS 

Subpart  B — Assurance  of  Adequate 
Replacement  Housing  Prior  to  Dis- 
placement 

§308.10      .<;copc  of  . subpart. 

The  provisions  set  forth  In  this  sub- 
part are  to  guide  State  agencies  and 
Regional  Directors  In  implementing  sec- 
tions 205' c>  i3>  and  206' b>  of  the  Act. 

§.'i08. 11       Determination. 

(a"!  Availability.  No  State  agency  shall 
proceed  with  the  phase  of  any  project 
which  phase  will  cause  the  displacement 
of  any  person  until  it  has  provided  satis- 
factory assurance  to  the  EDA  Regional 
Director  that  within  a  reasonable  period 
of  time  prior  to  displacement,  there  will 
be  available  on  a  basis  consistent  with  the 
requirements  of  title  VIII  of  the  Civil 
Rights  Act  of  1968  (Public  Law  90-284), 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  Individuals  displaced,  de- 
cent, safe,  and  sanitary  dwellings,  as 
described  in  paragraph  (d)  of  this  sec- 
tion, equal  in  number  to  the  num- 
ber of,  and  available  to.  such  displaced 
persons  who  require  such  dwellings  and 
reasonably  accessible  to  their  places  of 
employment. 

(b)  Support.  This  determination  or  as- 
surance should  be  based  on  a  current  sur- 
vey and  analysis  of  available  replace- 
ment housing  by  the  displacing  State 
agency.  Such  survey  and  analysis  must 
take  into  account  the  competirig  demands 
on  available  housing. 

(c)  Waiver.  The  Regional  Director  may 
In  unusual  situations  waive  the  deter- 
mination required  by  paragraph  (a)  of 
this  section.  These  should  be  limited  only 
to  emergency  or  other  extraordinary 
situations  where  immediate  possession  of 
real  property  is  of  crucial  importance. 
Each  waiver  of  assurance  of  replacement 
housing  shall  be  supported  by  appropri- 
ate findings  and  a  determination  of  the 
necessity  for  the  waiver.  Determinations 
so  made  shall  be  included  in  the  annual 
report  reqiiired  by  section  214  of  the  Act. 

(d)  Decent,  safe,  and  sanitary  hotising. 
A  decent,  safe,  and  sanitary  dwelling  is 
one  which  Is  found  to  be  in  sound,  clean 
and  weathertlght  condition,  and  which 
meets  local  housing  codes.  The  displac- 
ing State  agency  and  the  Regional  Direc- 
tor shall  consider  the  following  criteria 
in  determining  if  a  dwelling  xinit  is  de- 
cent, safe,  and  sanitary.  Adjustments 
may  only  be  made  in  the  cases  of  unusual 
circumstances  or  in  unique  geographic 
areas. 

(1 )  Housekeeping  unit.  A  hoasekeeping 
unit  must  include  a  kitchen  with  fully 
usable  sink;  a  cooking  stove,  or  connec- 
tions for  same;  a  separate  complete 
bathroom;  hot  and  cold  running  water 
in  both  the  bathroom  and  the  kitchen; 
an  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services;  and 
heating  as  required  by  climatic  conditions 
and  local  codes. 

(2)  Nonhousekeeping  unit.  A  non- 
hoasekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 


codes  do  not  include  requirementa  relat- 
ing to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  State  agency  causing 
the  displacement,  with  the  concurrence 
of  the  Regional  Director. 

(3)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  State  agency  approved  oc- 
cupancy requirements,  with  the  con- 
currence of  the  Regional  Director,  or 
comply  with  local  codes. 

(e)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  certain 
minimum  standards  or  the  standards  are 
inadequate,  the  head  of  the  State  agency, 
with  the  concurrence  of  the  Regional  Di- 
rector, may  establish  the  standards. 

Subpart  C — Moving  and  Related 
Expenses 

§  308.20      S«-oi>e  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and  Re- 
gional Directors  in  implementing  section 
202(a)  of  the  Act. 

§  308.21      Actual  reasonable  expenses  in 
moving. 

(a)  To  be  aHoujed.  (1)  Transportation 
of  individuals,  families,  and  personal 
property  from  the  acquired  site  to  the 
replacement  site,  not  to  exceed  a  dis- 
tance of  50  miles,  except  where  the  dis- 
placing agency  determines  that  reloca- 
tion beyond  this  50-mlle  area  is  justified. 

(2)  Packing  and  unpacking,  crating 
and  uncrating  of  personal  property. 

(3)  Advertising  for  packing,  crating, 
and  transpxortatlon  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  displacing  agency  de- 
termines that  It  is  necessary. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab- 
lishment,  Including  such  modification  as 
deemed  necessary  by  the  displacing 
agency  of,  and  reconnectlon  of  utilities 
for,  machinery,  equipment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex- 
penses for  removal  and  reinstallation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  In  writing  that  the 
property  is  personalty  and  that  the  dis- 
placing State  agency  Is  released  from 
any  payment  for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent,  or  em- 
ployees ) ,  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(8)  Such  other  reasonable  expenses 
determined  to  be  eligible  luider  regula- 
tions issued  by  the  head  of  the  State 
agency  with  the  concurrence  of  the  Re- 
gional Director. 

fb)  Limitations.  (1)  When  the  dis- 
placed person  accomplishes  the  move 
himself,  the  amount  of  payment  shall  not 
exceed  the  estimated  cost  of  moving  com- 
mercially, unless  the  head  of  the  displac- 


ing State  agency,  with  the  concurrence 
of  the  regional  director,  determines  a 
greater  amount  is  justified. 

f2>  When  an  item  of  personal  prop- 
erty which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved, 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  costs  of  moving,  wiiich- 
ever  is  less. 

(3)  When  personal  property  which  is 
used  in  cormection  with  any  business  or 
farm  operation  to  be  moved  is  of  low- 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  in  rela- 
tion to  the  value,  in  the  judgment  of  the 
head  of  the  State  agency  responsible  for 
the  program  or  project  causing  the  dis- 
placement and  with  the  concurrence  of 
the  regional  director,  the  allowable  reim- 
bursement for  the  expense  of  moving  the 
personal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will 
be  applicable  in  the  case  of  moving  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals  and  similar  type  items  of  personal 
property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  imless  such  ac- 
quisition Is  prohibited  by  State  law. 

§  308.22      INonallowable  moving  expenses 
and  losses. 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

( g )  Loss  of  trained  employees . 
(h)   Personalinjury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j )  Payment  for  search  cost  In  con- 
nection with  locating  a  replacement 
dwelling. 

(k)  Such  other  Items  as  the  head  of 
the  State  agency  with  the  concurrence 
of  the  regional  director  determines 
should  be  excluded. 

§  308.23     Expenses  in  searrhing  for  re- 
plurement  business  or  farm. 

(a)  To  be  alloived.  (1)  Actual  travel 
costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary 
or  earnings,  but  not  to  exceed  $10  per 
hour. 


RULES  AND   REGULATIONS 

f4)  In  the  discretion  of  the  head  of 
the  displacing  State  agency  with  the 
concurence  of  the  regional  director, 
necessary  broker,  real  estate  or  other 
professional  fees  to  locate  a  replacement 
business  or  farm  operation  under  cir- 
cumstances prescribed  in  Federal  agency 
regulations. 

(b>  Limitation.  The  total  amount  a 
displaced  person  may  be  paid  for  search- 
ing expenses  may  not  exceed  S500  unless 
the  head  of  the  displacing  State  agency 
with  the  concurrence  of  the  regional  di- 
rector determines  that  a  greater  amount 
i:;  justified  ba.'^ed  on  the  circumstances 
involved. 

§  308.2  J      Aflual  Hiretl  lo.s.^es  b>  business 
or  farm  operations. 

When  the  displaced  person  does  not 
move  per.sonal  property,  he  should  be 
required  to  make  a  bona  fide  effort  to 
sell  it,  and  should  be  reimbur.scd  for  the 
reasonable  costs  incurred. 

(a)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  Is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estimated  costs  of  moving  50  miles, 
whichever  is  less. 

(c)  The  cost  of  removal  of  the  per- 
sonal property  shall  not  be  considered 
as  an  offsetting  charge  against  other 
payments  to  the  displaced  person. 

Subpart  D — Payments   in   Lieu  of 
Moving  and  Related   Expenses 


§308.30      S<ope  of  subpart. 

The  provisions  .set  forth  in  this  sub- 
part are  to  guide  State  agencies  and 
regional  directors  in  implementing  sec- 
tion 202  (b)  and  (c)  of  the  Act. 

§  308.31      Dwellings scbedules. 

(a^  Subsection  202(b)  provides  that 
at  the  option  of  the  displaced  person 
he  may  receive  a  moving  expense  allow- 
ance not  to  exceed  $300,  based  on  sched- 
ules established  by  each  agency  head, 
and  a  dislocation  allowance  of  $200. 
State  agencies  with  the  concurrence  of 
the  regional  director  may  pay  a  moving 
expense  allowance  based  on  moving  al- 
lowance schedules  maintained  by  the  re- 
spective State  highway  departments. 
These  schedules  should  provide  for  ade- 
quacy of  reimbursement  in  everj'  local- 
ity. The  Federal  Highway  Administra- 
tion will  approve  all  such  schedules  on 
a  current  basis,  and  will  make  them 
available  to  displacing  agencies  upon 
request. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  heads  of  the 
Federal  agencies  undertaking  or  pro- 
viding Federal  financial  assistance  to  a 
project   causing   displacement  in  such 


28049 

areas  shall  cooperate  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  under  tlie  schedule  used  in 
the  jurisdiction  in  which  dusplacement 
occurs  regardless  of  where  he  relocates. 

§  308.32      Ilii^inesses. 

(a)  Eligibility:  A  person  displaced 
from  Ills  business,  as  defined  in  sub- 
section 101'7)  'Ai,  (Bi.  and  'C)  of  the 
Act,  is  eligible  under  subsection  202' O 
of  the  Act  to  receive  a  fixed  payment  in 
lieu  of  mo\  ing  and  related  expen.ses.  Care 
must  be  exercised,  in  each  instance,  how- 
ever, to  assure  that  such  payments  aie 
made  only  in  connection  with  a  bona 
fide  business.  The  head  of  the  State 
agency  responsible  for  the  program  or 
l^roject  causing  displacement  shall,  by 
regulation,  with  the  concurrence  of  the 
Regional  Director,  prescribe  appropri- 
ate criteria  for  a  determination  that  a 
given  activity  does,  in  fact,  constitute  a 
bona  fide  business. 

I  b  •  Those  businesses  described  in  sub- 
section 101<7i(D)  of  the  Act  are  net 
eligible  under  subsection  202<c>  for  a 
payment  in  lieu  of  moving  and  related 
expenses. 

(c  Where  a  dLsplaced  person  is  dis- 
placed from  his  place  of  business,  no 
payment  shall  be  made  under  subsec- 
tion 202(ci  of  the  Act  until  the  head  of 
the  displacing  State  agency,  with  the 
concurrence  of  the  Regional  Director,  de- 
termines ( 1 1  that  the  business  is  not 
part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired,  which  is  engaged  in  the 
same  or  similar  business,  and  <2»  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  displac- 
ing State  agency  only  after  considera- 
tion of  all  pertinent  circumstances, 
including  but  not  limited  to,  the  follow- 
ing factors: 

(i)  The  type  of  business  conducted  by 
the  displaced  concern. 

(ii)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(iii)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis- 
placed person. 

§  308.33      Farms — partial  taking. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation, 
the  fixed  payment  provided  by  subsection 
202(c)  of  the  Act  shall  be  made  only  if 
the  displacing  State  agency  determines, 
with  the  concurrence  of  the  Regional 
Director,  that  the  farm  met  the  defini- 
tion of  a  farm  operation  prior  to  the  ac- 
quisition and  that  the  property  remain- 
ing after  the  acquisition  can  no  longer 
meet  the  definition  of  a  farm  operation. 

§  308.34      Nonprofit  organizations. 

Where  a  nonprofit  organization  is  dis- 
placed, no  payment  shall  be  made  under 
subsection  202(c)   of  the  Act  imtil  the 
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head  of  the  displacing  State  agency  de- 
termines, with  the  concun-ence  of  the 
Regional  Director: 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial loss  of  its  existing  patronage.  The 
term  'existing  patronage"  as  used  in 
connection  N^ith  nonprofit  organizations 
includes  the  persons,  community,  or  cli- 
entele served  or  affected  by  the  activi- 
ties of  the  nonprofit  organization. 

(2)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 
§  308.35     >el  caminps. 

The  term  "average  annual  net  earn- 
ings" as  used  in  subsection  202(c)  of  the 
Act  means  one-half  of  any  net  earnings 
of  the  business  or  farm  operation,  before 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  immediately 
preceding  the  taxable  year  in  wliich  such 
business  or  farm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  period  as  the  head 
of  the  displacing  State  agency  with  the 
concurrence  of  the  Regional  Director, 
determines  to  be  more  equitable  for  es- 
tablishing such  earnings,  and  includes 
any  compensation  paid  by  the  business 
or  farm  operation  to  the  owner,  his 
spouse,  or  his  dependents  during  such 
period.  If  a  business  or  farm  operation 
has  no  net  earnings,  or  has  suffered 
losses  during  the  period  used  to  com- 
pute "average  annual  net  earnings,"  It 
may  nevertheless  receive  the  $2,500  mini- 
mum payment  authorized  by  subsection 
202<c). 

§  308.36      Amount  of  business  fixrd  pay- 
ment. 

The  fixed  payment  to  a  person  dis- 
placed from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,  shall  be  in  an  amount 
equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation,  except 
that  such  payment  shall  not  be  less  than 
$2,500  nor  more  than  $10,000. 

Subpart  E — Replacement  Housing 
Payments  for  Homeowners 

§  308.40     Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and  Re- 
gional Directors  in  implementing  section 
203(a)  of  the  Act. 
§  308.41      Eligibility. 

<a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment, authorized  by  section  203(a)  of 
the  Act.  not  to  exceed  $15,000.  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop- 
erty, or  owned  and  occupied  the  prop- 
erty covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  180  days 
prior  to  displacement.  The  term  "initia- 
tion of  negotiations"  means  the  day  wi 
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which  the  acquiring  State  agency  makes 
the  first  personal  contact  uith  the  prop- 
erty owner  or  his  representative  and 
furnishes  him  with  a  WTitten  offer  to 
purchase  the  real  property. 

(2)  Purchases  and  occupies  a  re- 
placement dwelling,  which  is  decent, 
safe,  and  sanitary-,  not  later  than  the  end 
of  the  1-year  period  beginning  on  the 
date  on  which  he  receives  from  the  dis- 
placing State  agency  the  final  payment 
of  all  costs  of  the  acquired  dwelling,  or 
on  the  date  on  which  he  moves  from  the 
acquired  dwelling,  whichever  is  the  later 
date. 

(b>  A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  ineli- 
gible under  this  paragraph  may  be  eli- 
gible for  a  replacement  housing  payment 
under  Subpart  F  of  this  part. 
§  308.42  Comparable  replacement  dKell- 
inp. 

For  the  purposes  of  rendering  reloca- 
tion assistance  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwell- 
ing is  one  which  Is  decent,  safe,  and 
sanitary  and: 

(a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
structed housing. 

( b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirements  of  the 
CivU  Rights  Act  of  1964  and  title  Vin 
of  the  Civil  Rights  Act  of  1968. 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  municipal  services 
and  other  environmental  factors, 

(2)  Public  utilities,  and 

(3)  PubUc  and  commercial  facilities. 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment. 

(f)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(g)  Available  on  the  market  to  the 
displaced  person. 

(h)  If  housing  meeting  the  require- 
ments of  this  paragraph  is  not  available 
on  the  market,  the  head  of  a  displacing 
State  agency  may.  upon  a  proper  finding 
of  the  need  therefor,  and  with  the  con- 
currence of  the  Regional  Director,  con- 
sider available  housing  exceeding  these 
basic  criteria. 

§  308.43      Computation    of    replacement 
bousing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the 
following: 


(a)  Differential  payment  for  replace- 
ment housing.  The  head  of  the  displacing 
State  agency  with  the  concurrence  of  the 
Regional  Director  may  determine  the 
amount  which,  if  any.  when  added  to  the 
acquisition  cost  of  the  dwelling  acquired 
by  the  displacing  agency,  is  necessary  to 
purchase  a  comparable  replacement 
dwelling  by  either  establishing  a  schedule 
or  by  using  a  comparative  method. 

(1)  Schedule  method.  The  State 
agency  may  establish,  with  the  concur- 
rence of  the  Regional  Director,  a  sched- 
ule of  reasonable  acquisition  costs  for 
comparable  replacement  dwellings  of  the 
various  types  of  dwellings  to  be  acquired 
and  available  on  the  private  market.  The 
schedule  shall  be  based  on  a  current 
market  analysis  sufficient  to  support  de- 
terminations of  the  amount  for  each  type 
of  dwelling  to  be  acquired.  When  more 
than  one  State  agency  is  causing  dis- 
placement in  a  community  or  an  area, 
the  respective  heads  of  the  State  agencies 
concerned  shall  coordinate  the  estab- 
lisliment  of  the  schedule  for  replacement 
housing  payments. 

(2)  Comparative  method.  The  State 
agency  may  determine  the  price  of  a 
comparable  replacement  dwelling  by 
selecting  a  dwelling  or  dwellings  most 
representative  of  the  dwelling  unit  ac- 
quired, available  to  the  displaced  person, 
and  which  meets  the  definition  of  a  com- 
parable replacement  dwelling.  A  single 
dwelling  shall  be  used  only  when  addi- 
tional comparable  dwellings  are  not 
available. 

(3)  Alternative  to  subparagraphs  (1) 
and  (2)  of  this  paragraph.  When  neither 
above-described  method  Is  feasible,  the 
head  of  the  State  agency  with  the  con- 
currence of  the  Regional  Director  may 
develop  criteria  for  computing  the 
payment. 

(4)  Limitations.  The  amoxmt  estab- 
lished as  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(I)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  above,  the  comparable  replacement 
housing  payment  will  be  reduced  to  that 
amount  required  to  pay  the  difference  be- 
tween the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(ID  If  the  displaced  person  volun- 
tarily purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the  £ic- 
qulred  dwelling,  no  differential  payment 
shall  be  made. 

(b)  Interest  payment.  The  head  of  the 
State  agency,  with  the  concurrence  of 
the  Regional  Director,  shall  determine 
the  amount,  if  any,  necessary  to  com- 
pensate a  displaced  person  for  any  In- 
creased Interest  costs.  Including  points 
paid  by  the  purchaser.  Such  amount  shall 
be  paid  only  If  the  acquired  dwelling  was 
encumbered  by  a  bona  fide  mortgage,  I.e., 
one  which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  Initiation  of  negotiations.  The  fol- 
lowing shall  be  considered  In  computing 
the  Interest  payment: 
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( 1 )  The  paj-ment  shall  be  equal  to  the 
excess  In  the  aggregate  interest  and  other 
debt  service  costs  of  that  amount  of  the 
principal  of  the  mortgage  on  the  replace- 
ment dwelling  which  is  equal  to  the 
unpaid  balance  of  the  bona  fide  mortgage 
on  the  acquired  dwelling,  at  the  time  of 
acquisition,  over  the  remainder  term  of 
the  mortgage  on  the  acquired  dwelling, 
reduced  to  discounted  present  value. 

(2)  The  discount  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  Is  located. 

(3)  However,  the  Interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  Interest  differ- 
ential. Including  points  paid  by  the  pur- 
chaser, on  the  amount  financed,  not  to 
exceed  the  amount  of  the  unpaid  debt  on 
the  acquired  dwelling  for  Its  remaining 
term. 

(c)  Incidental  expenses.  (D  The  head 
of  the  State  agency  with  the  concur- 
rence of  the  Regional  Director  shall  de- 
termine the  amount,  if  any,  necessary  to 
reimburse  a  displaced  person  for  actual 
costs  Incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
(but  not  Including  prepaid  expenses) 
such  as: 

(1)  Legal,  closing,  and  related  costs  In- 
cluding title  search,  preparation  of  con- 
veyance instruments,  notary  fees,  sur- 
veys, preparation  of  plats,  and  charges 
Incident  to  recordation. 

(ii)  Lenders',  FHA,  or  VA  appraisal 

(ill)  FHA  application  fee. 

(Iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(v)   Credit  report. 

(vl)  Title  policies  or  abstracts  of  titles. 

(vll)  Escrow  agent's  fee, 

(vlil)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  Is 
reimbursable  which  Is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  In  Lending  Act,  Title  1,  Public  Law 
90-321,  and  Regulation  "Z"  (12  CFR  Part 
226)  Issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

Subpart  F — Replacement  Housing 
Payments  for  Tenants  and  Certain 
Others 

§  308.50     Scope  of  subpart. 

The  provisions  set  forth  In  this  subpart 
are  to  guide  State  agencies  and  Regional 
Directors  in  Implementing  section  204  of 
the  Act. 

§  308.51      Eiiffibility. 

(a)  A  displaced  tenant  or  owner-oc- 
cupant of  a  dwelling  for  less  than  180 
days  Is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000,  as  author- 
ized by  section  204.  If  he  meets  both  of 
the  following  requirements: 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  Initia- 
tion of  negotiations  for  acquisition  of  the 


property  or  actually  occupied  the  prop- 
erty covered  or  qualified  imder  section 
217  of  the  Act  for  not  less  than  90  days 
prior  to  displacement.  The  term  "initia- 
tion of  negotiations"  means  the  day  on 
which  the  acquiring  agency  makes  the 
first  personal  contact  with  the  property 
owner  or  his  representative  and  furnishes 
him  with  a  written  offer  to  purchase  the 
real  property.  Tenants  and  other  persons 
occupying  the  property  shall  be  advised 
when  negotiations  for  the  property  are 
initiated  with  the  owner  thereof. 

i2i  Is  not  eligible  to  receive  a  pay- 
ment under  section  203  of  the  Act. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  is  eligible  for 
a  replacement  housing  payment  as  a 
tenant,  as  authorized  by  section  204, 
when  he  rents  a  decent,  safe,  and  sani- 
tary replacement  dwelling  instead  of  pur- 
chasing and  occupying  a  replacement 
dwelling,  which  is  decent,  safe,  and  sani- 
tary not  later  than  the  end  of  the  1-year 
period  beginning  on  the  date  on  which 
he  receives  from  the  displacing  agency 
final  payment  for  all  costs  for  the  ac- 
quired dwelling,  or  on  the  date  on  which 
he  moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

§  308..'>2  Computation  of  replacement 
bousing  payment  for  dii^placed  ten- 
ant!). 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment ;  or, 
if  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  downpayment  including  ex- 
penses incidental  to  closing  not  to  ex- 
ceed $4,000. 

(a)  Rental  replacement  housing  pay- 
ment. The  head  of  the  State  agency  with 
the  concurrence  of  the  regional  director 
may  determine  the  amoimt  necessary  to 
rent  a  comparable  replacement  dwelling 
by  either  estabUshlng  a  schedule  or  by 
iislng  a  comparative  method. 

(1)  Schedule  method.  A  rental  sched- 
ule may  be  established  for  renting 
comparable  replacement  dwelUngs  as 
described  in  §  308.42  and  which  are  avail- 
able on  the  private  market  for  the  vari- 
ous types  of  dwellings  to  be  acquired.  The 
payment  shall  be  compiited  by  determin- 
ing the  amoimt  necessary  to  rent  a  com- 
parable replacement  dwelling  for  4  years 
(the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  such 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego- 
tiations If  such  rent  was  reasonable.  The 
State  agency  with  the  concurrence  of  the 
regional  director  may  prescribe  circimi- 
stances  which  may  dictate  the  use  of 
economic  rather  than  actual  rent  paid 
by  the  displaced  tenant.  For  purposes  of 
the  regulations  In  this  part,  "economic 
rent"  is  defined  as  the  amount  of  rent 
the  displaced  tenant  would  have  had  to 
pay  for  a  comparable  dwelling  unit  In  an 
area  similar  to  the  neighborhood  In 
which  the  dwelling  unit  to  be  acquired 
Is  located.  The  schedule  should  be  based 
on  a  current  analysis  of  the  market  to 


determine  an  amount  for  each  type  of 
dwelling  required.  When  more  than  one 
State  agency  is  causing  the  displace- 
ment in  a  community  or  an  area,  the 
respective  heads  of  the  agencies  shall 
cooperate  in  choosing  the  method  for 
computing  the  replacement  housing  pay- 
ment and  shall  use  uniform  schedules  of 
average  rental  housing  in  the  community 
or  area. 

(2)  Comparative  method.  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  more  dwellings  most  rep-  ♦ 
resentative  of  tiie  dwelling  imit  acquired, 
which  is  available  to  the  displaced  per- 
son and  meets  the  definition  of  a  compa- 
rable replacement  dwelling  as  described 

in  §  308.42.  The  payment  should  be  com- 
puted by  determining  the  amount  neces- 
sar>'  to  rent  a  comparable  replacement 
dwelling  for  4  years  and  subtracting  from 
such  amount  48  times  the  average 
months  rent  paid  by  the  displaced  tenant 
in  the  last  3  months  prior  to  initiation 
of  negotiations,  if  such  rent  was  reason- 
able. The  State  agency  with  the  con- 
currence of  the  Regional  Director  may 
prescribe  circumstances  which  may 
dictate  the  use  of  economic  rather  than 
actual  rent  paid  by  the  displaced  tenant. 

(3)  Exceptions.  The  head  of  the  State 
agency  with  the  concurrence  of  the 
Regional  Director  may  estabUsh  the  av- 
erage months'  rent  paid  by  the  displaced 
person  by  using  more  than  3  months,  if 
he  deems  it  advisable.  If  rent  is  being 
paid  to  the  displacing  agency,  economic 
rent  shall  be  used  in  determining  the 
amount  of  the  payment  to  which  the 
displaced  tenant  is  entitled. 

(4)  Alternate  to  subparagraphs  (i) 
and  (2)  of  this  paragraph.  When  nei- 
ther method  is  feasible,  the  head  of  the 
State  agency  with  the  concurrence  of 
the  Regional  Director  shall  develop  cri- 
teria for  computing  the  payment. 

(5)  Disbursement  of  rental  replace- 
ment housing  payments.  All  rental  re- 
placement housing  payments  in  excess 
of  $500  will  be  made  in  four  equal  anniial 
installments. 

(b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instetui  of  renting,  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  down- 
payment  and  to  cover  incidental  ex- 
penses in  the  purchase  of  replacement 
housing,  as  follows: 

(1)  The  downpayment  shall  be  the 
sunoimt  necessary  to  make  a  downpay- 
ment on  a  comparable  replacement 
dwelling.  Determination  of  the  amoimt 
necessary  for  such  downpayment  shall 
be  based  on  the  amount  of  downpay- 
ment that  would  be  required  for  pur- 
chase of  the  dwelling  using  a  conven- 
tional loan. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  In 
§308.43(0). 

(3)  The  maximum  pajinent  may  not 
exceed  $4,000,  except  that  if  more  than 
$2,000  Is  required,  the  tenant  must 
matoh  any  amount  in  excess  of  $2,000  by 
an  equal  amount,  in  making  the  down- 
payment. 
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i4)  Tlie  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  308.53      Conipiitalion    of     roplaremcnt 
li<>ii>in{Z  paviiionl»  for  certain  others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  Subpart  E  of  this 
p.irt  because  of  the  180-day  occupancy 
requirement  and  elects  to  rent  is  eli- 
gible for  a  rental  replacement  housing 
payment  not  to  exceed  $4,000.  The  pay- 
ment v^■ill  be  computed  in  the  same  man- 
ner as  shown  in  S  308.52 'a)  except  thnt 
the  present  rental  rate  for  the  acquired 
dwelling  shall  be  economic  rent  as  de- 
termined by  market  data. 

ib»  A  displaced  owner-occupant  who 
does  not  quahfy  for  a  replacement  hous- 
ing payment  under  Subpart  E  of  this 
part  because  of  the  180-day  occupancy 
requirement  and  elects  to  purchase  a 
replacement  dwelling  is  eligible  for  a  re- 
placement housing  downp..yment  and 
closing  costs  not  to  exceed  S4.000.  The 
payment  will  he  computed  in  the  snme 
manner  as  show  n  in  §  308.52 1  b  • . 

Subpart  G — Relocation  Assistance 
Advisory   Services 

§  30f{.60      Reloralioii   a-«l-tamc  :td>i-ory 
proprani. 

The  head  of  the  State  agency  shall 
provide  a  relocation  assistance  advisory 
program  Including  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or 
appropriate  to  perform  all  of  the  tasks 
detailed  In  section  205'ci  of  the  Art  and 
acceptable  to  the  regional  director,  for 
persons  displaced  as  a  result  of  EDA  as- 
sl-ted  programs  or  projects.  In  the  imple- 
mentation of  this  5ectlon.  when  more 
than  one  State  agency  Is  causing  dis- 
placement In  a  community  or  area,  the 
heads  of  the  agencies  shall  take  positive 
action  to  assure  the  maximum  coordina- 
tion of  relocation  activities.  To  assure 
simplification  and  coordination  In  ad- 
ministering relocation  activities.  State 
agencies  shall  consider  contracting  with 
a  single  agency  to  assume  full  respon- 
sibility for  providing  relocation  services 
ajid  assistance  In  a  given  community  or 
area.  The  head  of  the  State  agency  with 
the  concurrence  of  the  regional  director 
shall  issue  regtilatlons  and  procedures  re- 
quiring officials  responsible  for  programs 
displacing  persons,  buslne.^ses.  and  farm 
operations  to  contact  State  and  local 
agencle.-s  In  the  community  to  determine 
the  availability  of  housing  resource.'?  and 
to,  as.sure  coordination  of  all  relocation 
adtUitles  In  the  community. 

Subpart  H — Federally  Assisted 
Programs 

§  308.70      .AoMiranccs. 

(a)  Information.  The  State  agency 
shall  provide  EDA  with  a  statement  as- 
suring EDA  that  the  affected  persons  will 
be  adequately  Informed  of  the  benefits, 
policies,  and  procedures  described  In  this 
part. 

(b)  Inability  to  provide  assurances. 
The  State  agency  shall  provide  an  assur- 
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ance  to  EDA  that  will  comply  with  the 
provisions  of  this  part  as  required  by 
sections  210  and  305  of  the  Act.  In  the 
event  a  State  agency  maintains  that  It 
is  legally  imable  to  provide  all  or  any 
part  of  the  required  assurances.  Its  state- 
ment should  be  supported  by  an  opinion 
of  the  chief  legal  officer  of  the  State 
agency.  The  opinion  shall  contain  a  full 
discussion  of  the  Issues  involved,  and 
shall  cite  legal  authority  In  .support  of 
the  conclusion  of  legal  inability  to  pro- 
vide anv  part  of  the  required  assurances. 
Except  that  after  July  1.  1972,  the  as- 
.surances  shall  be  completely  applicable 
to  all  States. 

tc>  Cornpliance.  The  State  agency 
shall  pro\lde  an  assurance  that  It  will 
complv  with  the  provisions  of  sections 
301  and  302  of  the  Act,  as  required  by 
section  305  of  tlie  Act.  If  unable  to  com- 
ply with  any  of  these  policies,  Its  state- 
ment shall  be  supported  by  an  opinion  of 
the  chief  legal  officer  of  the  State  agency. 
Such  opinion  shall  contain  a  full  dlscas- 
slon  of  the  Issues  Involved  and  shall  cite 
legal  authority  In  support  of  any  conclu- 
sion of  legal  Inability  to  comply  with  any 
of  the  provisions  set  forth  in  sections  301 
and  302  of  the  Act. 

id>  Monitoring  as'iuranccs.  The  Re- 
gional Directors  .shall  take  continuing 
action  to  insure  that  State  agencies  are 
acting  in  accordance  with  the  assurances 
they  have  provided. 

S  ;iOf5.7l       \«lmiiii«lialion — rcKK-alion  p<- 
•ii-Iancc  pr»i".'rani-. 

If  a  State  agency  elects  to  contract  for 
.'■erviccs  pursuant  to  section  212  of  the 
Art.  it  .shall  enter  into  a  written  contract 
con=:istent  with  EDA  regulations  and 
subject  to  the  concurrence  of  the  Re- 
gional Director. 

§  :J0o.72       ^-olifii  ;:ti«>n  priKfdurt-i. 

To  the  greatest  extent  practicable,  at 
least  90  days  written  notice  of  displace- 
ment must  be  given  by  the  head  of  the 
State  agency  to  each  individual,  family, 
business,  or  farm  to  be  displaced.  Such 
notice  shall  be  served  personally  or  by 
certified  or  registered  first  class  mail. 

§  308.7.'?      .\ppliration-  for  hrntfits. 

'a)  A  displaced  person  who  makes 
proper  application  to  the  State  agency 
for  a  payment  authorized  by  title  II  of 
the  Act  shall  be  paid  promptly  after  a 
move,  or,  in  hardship  cases,  be  paid  in 
advance. 

(bi  Applications  for  benefits  imder  the 
Act  must  be  made  to  the  State  agency 
within  18  months  from  the  date  on  v.iiich 
the  displaced  person  moves  from  the  real 
property  acquired  or  to  be  acquired,  or 
the  date  on  which  the  Stat€  agency 
makes  final  payment  of  all  costs  of  that 
real  property,  whichever  is  the  later  date. 
The  head  of  the  State  agency,  with  the 
concurrence  of  the  Regional  Director, 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

Subpart  I — Uniform   Real   Property 
Acquisition   Policy 

§  308.80     Scope  of  subpart. 

The  provisions  set  forth  in  this  sub- 
part are  to  guide  State  agencies  and  Re- 


gional Directors  in  implementing  Title 
III  of  the  Act. 

§  308.81      Acquisition  policies. 

Before  initiation  of  negotiations  for  the 
acquisition  of  real  property,  the  head  of 
the  State  agency,  with  the  concurrence 
of  the  Regional  Director,  shall  establish 
an  amount  which  he  beUeves  to  be  just 
compensation  therefor.  In  no  event  shall 
such  amount  be  less  than  the  State 
agency's  approved  appraisal  of  the  fair 
market  value  of  the  property.  When  ne- 
gotiations are  Initiated  the  owner  of 
such  real  property  shall  be  provided  with 
a  written  statement  of,  and  summary 
of  the  basis  for,  the  amount  estimated 
as  the  just  compensation.  The  summary 
statement  of  the  basis  for  the  agency's 
determination  of  just  compensation 
should  include,  as  a  minimum,  the 
follov.ins: 

(a I  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acquired.  Including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land,  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property,  and 

<b>  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be  ac- 
quired, as  determined  by  the  acquiring 
agency,  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  If  any,  to  the  remaining  real 
property  shall  be  separately  stated. 

(c  >  For  the  purpose  of  promoting  uni- 
formity under  section  301  f 3)  of  the  Act, 
the  head  of  each  State  agency  acquiring 
real  property  shall,  with  the  concur- 
rence of  the  Regional  Director,  establish 
standards  for  appraisals  used  in  real 
property  acquisition,  criteria  for  deter- 
mining the  qualifications  of  appraisers, 
and  a  system  of  review  by  qualified  ap- 
praisers consistent  to  the  maximum  ex- 
tent possible  under  State  law  with  the 
Uniform  Appraisal  Standards  for  Fed- 
eral Land  Acquisition  published  In  1972 
(or  at  such  later  date  as  may  become 
relevant  If  such  Uniform  Standards  are 
revised)  by  the  Interagency  Land  Ac- 
quisition Conference. 

§  308.82      Pavnicnt  or  reimbursement  for 
nccciisary  expenses. 

Tlie  State  agency  shall  provide  EDA 
with  a  statement  that,  as  required  by 
section  305  of  the  Act,  property  owners 
win  be  paid  or  reimbursed  for  necessary 
expenses  as  specified  in  sections  303  and 
304  of  the  Act. 

Subpart  J — Administrative  Review 

§  308.90     Scope  of  subpart. 

The  provisions  set  forth  in  this  subpart 
are  to  guide  State  agencies  In  providing 
administrative  review  of  decisions  made 
with  respect  to  duties  and  responsibilities 
established  under  the  Act. 

§308.91      Right  to  review. 

Any  person  aggrieved  by  a  determina- 
tion as  to: 

(a)  Eligibility  for  a  payment  author- 
ized by  the  Act,  or 

(b)  The  amount  of  such  payment, 
shall  have  the  right  to  have  his  appli- 
cation reviewed  by  the  head  of  the  State 
agency  acquiring  real  property.  The  head 


FEDERAL  REGISTER,   VOL.    37,   NO.   245— WEDNESDAY,   DECEMBER   20,    1972 


RULES  AND  REGULATIONS 


28053 


of  the  State  agency  shall  establish  pro- 
cedures which  at  the  minimum  guaran- 
tee claimants  under  the  Act  (1)  prompt 
consideration  of  all  requests  for  admin- 
istrative review,  (2)  prompt  written  no- 
tice to  the  claimant  of  any  determina- 
tion made  in  connection  with  his  appli- 
cation, including  a  full  explanation  con- 
cerning any  amount  claimed  which  has 
been  disallowed,  and  (3)  prompt  pay- 
ment of  any  amounts  which  are  deter- 
mined to  be  due  the  claimant. 

[FR  Doc.72-21785  Piled  12-19-72;8:50  am] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-NW-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 
Alteration   of  Transition  Area 

On  November  4,  1972,  a  notice  of  pro- 
posed rule  making  w-as  published  in  the 
Federal  Register  (37  F.R.  23578)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Pasco,  'Washington 
Transition  Area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments. 
No  objections  were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t..  February  1, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
ie56(c)) 

Issued  in  Seattle,  'Washington,  on  De- 
cember 11, 1972. 

C.  B.  'Walk,  Jr., 
Director.  Northwest  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Pasco,  'Wash.,  transition  area 
as  amended  (37  F.R.  7880)  is  further 
amended  as  follows:  to  the  description 
add,  ";  within  3  miles  north  and  7.5 
miles  south  of  the  Pasco  VOR  288°  radial 
extending  from  8  miles  west  of  the  'VOR 
to  18  miles  west  of  the  'VOR." 

I  FR  Doc  .72-2 1781  Piled  12-19-72;8:47  am] 


[Airspace  Docket  No.  72-SO-129] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 


tion  is  to  redesignate  the  Meridian,  Miss. 
(NAS  Meridian)  control  zone. 

The  Meridian  (NAS  Meridian)  control 
zone  is  described  in  §  71.171  (37  PJl. 
2056  and  4704).  In  the  description,  the 
effective  times  are  cited  as  "0800  to  1800 
hours,  local  time,  Saturday,  and  1200  to 
2200  hours,  local  time,  Sunday,  and  Fed- 
eral legal  holidays."  The  effective  times 
have  been  changed  to  '0700  to  1700 
hours,  Saturday,  and  0900  to  1900  hours, 
local  time,  Sunday,  and  Federal  legal 
holidays."  It  is  necessary  to  redesignate 
the  control  zone  accordingly.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (38  F.R.  351),  the  Meridian. 
Miss.  (NAS  Meridian)  control  zone  (37 
F.R.  4704)  is  amended  as  follows: 

0800  to  1800  hours,  local  time, 

Saturday,  and  1200  to  2200  hours,  local 
time,  Sunday,  and  Federal  legal  holidavs 

is  deleted  and  "  •  •  •  0700  to  1700 

hours,  local  time,  Saturday,  and  0900 
to  1900  hours,  local  time,  Sunday,  and 
Federal  legal  holidays  •  •  '"is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  December 
1, 1972. 

Duane  W.  Freer, 

Acting  Director,  Southern  Region. 
[FR  Doc.72-21779  Piled  12-19-72;8:47  am] 


[Airspace  Docket  No.  72-GL-66] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  amend  the  Columbus,  Ohio  (Lock- 
bourne  AFB) ,  control  zone. 

The  Esselbume  Field  Airport,  Colum- 
bus, Ohio,  has  been  closed.  Since  this 
amendment  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  immediately  as  herein- 
after set  forth : 

In  §  71.171  (38  F.R.  351) .  the  Columbus, 
Ohio  (Lockbourne  AFB)  control  zone  is 
amended  by  deleting  "and  within  a  1- 
mile  radius  of  the  center  latitude  39' 
54'21"  N,  longitude  82''51'17"  W.  of  Es- 
selbume Field,  Columbus,  Oliio." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of  Tran- 
portatlon  Act,  49  VS.C.  1655(c) ) 

Issued  in  Des  Plaines,  111.,  on  November 
28,  1972. 

Lylk  K.  Brown, 
Director,  Great  Lakes  Region. 

irR  Doc.72-21780  Piled  12-19-72:8:47  am] 


[Docket  No.  12438,  Amdt.  121-100  and  127-30] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

PART  127 — CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH   HELICOPTERS 

Maintenance,   Preventive  Mainte- 
nance, and  Alterations  Programs 

The  purpose  of  these  amendments  to 
Parts  121  and  127  of  the  Federal  Avia- 
tion Regulations  is  to  make  certain  clar- 
ifying changes  to  the  provisions  of 
§  121.367(c)  and  §  127.133(c)  which  per- 
tain to  programs  required  to  ensure  that 
aircraft  released  to  service  are  airworthy 
and  properly  maintained. 

Section  121.367  prescribes  program  re- 
quirements for  aircraft  inspections, 
maintenance,  preventive  maintenance, 
and  alterations  that  apply  to  all  Part  121 
certificate  holders.  The  purpose  of  para- 
graph (c)  of  that  section  is  to  ensure 
the  airworthiness  and  proper  mainte- 
nance of  each  aircraft  released  to  ser\ice 
by  a  Part  121  certificate  holder  for  oper- 
ations governed  by  that  Part.  Therefore, 
the  wording  of  paragraph  (c)  should  be 
such  as  to  clearly  reflect  its  applicability 
not  only  to  aircraft  released  by  air  car- 
riers for  service  in  air  transportation,  but 
also  to  those  released  by  commercial  op- 
erators for  operation  in  air  commerce 
under  Part  121.  Accordingly,  for  purposes 
of  clarification  this  amendment  replaces 
the  words  "operation  in  air  transporta- 
tion" currently  in  paragraph  (c)  with 
the  more  appropriate  words  "operation 
under  this  Part." 

In  order  to  maintain  uniformity  in 
the  wording  of  similar  regulatory  pro- 
visions in  different  parts  of  the  Federal 
Aviation  Regulations,  the  same  clarify- 
ing changes  are  made  by  this  amend- 
ment to  §  127.133(c)  of  Part  127  of  the 
Federal  Aviation  Regulations. 

Since  these  amendments  are  merely 
clarifying  in  nature,  I  find  that  notice 
and  public  procedure  thereon  are  un- 
necessarj'  and  that  good  cause  exists  for 
making  them  effective  on  less  than  30 
days'  notice. 

In  consideration  of  the  foregoing. 
Parts  121  and  127  of  the  Federal  Avia- 
tion Regulations  are  amended,  effective 
December  20,  1972,  as  follows: 

1.  Paragraph  (c)  of  §  121.367  is 
amended  to  read  as  follows: 

§121.367  Maintenance,  preveiili\c 
maintenance,  and  alterations  pro- 
grams. 


(c)  Each  aircraft  released  to  service 
is  airworthy  and  has  been  proplf  ly  main- 
tained for  operation  under  thfe  part. 

2.  Paragraph  (c)  of  §  127.133  is 
amended  to  read  as  follows : 


No.  246— Pt.  I- 
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§  127.133      Mainlonanrc,        prrvrntivc 
niainlenanrr,     iintl     allor;ition«     pro- 
irrain.<. 
.  .  •  •  • 

(c>  Each  helicopter  released  to  service 
Is  ainvorthy  and  has  been  properly 
maintained  for  operation  under  this  part. 

(Sees  313(a)  601.  604.  605.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354ia).  1421,  1424. 
1425;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U5.C.  1655(c) ) 

Issued  in  Washington,  DC.  on  Decem- 
ber 13.  1972. 

J.  H.  Shaffer. 
Administrator. 

|FR  Doc.72-21782  Piled  12-19-72:8:47  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

SUBCHAPTER   A— GENERAL   RULES 

[Docket  No.  R-461;    Order  463] 

PART   1— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Publication  of  Materials  in  the 
Federal   Register 

December  12,  1972. 
Tliis  order  clarifies  the  published 
statement  of  Commission  policy  as  set 
forth  in  Part  2,  general  policy  and  inter- 
pretations.  Subchapter  A.  Chapter  I. 
Title  18  Code  of  Federal  Regulations, 
5  2  1  Tliat  section  as  prescribed  by  order 
issued  February  21,  1959  'Order  211,  24 
F.R.  13451  concerns  publication  of  an 
initial  notice  in  the  Federal  Register  of 
a  proceeding  instituted  before  the  Com- 
mission. Notice  published  in  the  Federal 
Register  is  a  primary  means  of  inform- 
ing the  general  public  of  the  commence- 
ment of  such  proceedings. 

The  Commission,  in  accordance  with 
statutory  requirements  and  policy  con- 
siderations, publishes  numerous  ma- 
terials In  the  Federal  Register.  To 
facilitate  maximum  public  awareness  of 
Its  procedures,  the  Commission  believes 
It  desirable  to  furnish  a  list  of  those 
matters  or  proceedings  in  which  notice 
will  be  given  by  publication  In  the  Fed- 
eral Register.  We  believe  subparagraphs 
(1)  and  <2)  should  be  added  to  §2.1, 
paragraph  <a> ,  as  provided  below,  of  the 
statements  of  general  policy  and  Inter- 
pretations to  delineate  the  proceedings 
where  such  notice  will  be  given. 

We  are  also  modifying  §  1.19  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Part  I,  Subchapter  A,  Chapter  I, 
Title  18  Code  of  Federal  Regulations  by 
adding  paragraph  (c)  (1).  (2>,  and  (3). 
as  provided  below,  to  clarify  the  pro- 
cedures of  the  Commission  vmder  which 
notice    is    published    In    the    Federal 
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Register  and  to  provide  a  form  of  notice 
for  use  by  an  Applicant  or  moving  party 
in  filings  with  the  Commission  in  con- 
nection with  relief  sought  in  the  In- 
stances delineated  in  S  2.1(a)  (1). 

In  interpreting  the  policy  of  the  Com- 
mission, as  stated  in  this  order,  a  broad 
construction  of  the  notice  requirement 
will    obtain.     Accordingly,     where    the 
phrase  "unless  otherwise  directed"  ap- 
pears, the  Secretary  will  give  notice  in 
all  instances  where  he  determines  the 
public  interest  warrants,  giving  attention 
to    all    underl>-ing    considerations.    The 
Secretary,  as  indicated  infra,  is  the  Com- 
mission official  responsible  for  publica- 
tion of  notice  in  the  Federal  Register. 
In  tandem,  these  changes  will  effect 
efficiencies   and   improve   the   Commis- 
sion's administration  of  the  provisions 
of  the  Federal  Power  Act.  16  U.S.C.  791 
'a),  et  seq..  and  the  Natural  Gas  Act, 
5  use.  717ta),  et  seq. 
The  Commission  finds: 
<  1 1  It  is  appropriate  and  in  the  public 
interest   in   administering   the   Federal 
Power  Act,  16  U.S.C.  825  g,  h,  and  the 
Natural  Gas  Act.  15  U.S.C.  717  n,  o,  to  set 
forth  Commission  policy  and  practice  in 
regard  to  initial  notice  of  certain  pro- 
ceedings published  in  the  Federal  Regis- 
ter as  hereinafter  ordered. 

^2)  The  notice  and  effective  date  pro- 
visions of  5  U.S  C.  553  do  not  apply  with 
respect  to  the  amendments  here  adopted. 
They  constitute  statements  of  general 
policy  and  rules  of  practice  and  pro- 
cedure. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308 
and  309  (49  Stat.  858,  859;  16  U.S.C. 
825g.  825h)  and  the  provisions  of  the 
Natural  Gas  Act.  as  amended,  particu- 
larly sections  15  and  16  (52  Stat.  829,  830; 
15  U.S.C.  717n,  717o),  orders: 

(A)  Section  2.1  of  Part  2,  statements 
of  general  policy  and  interpretations. 
Subchapter  A,  Chapter  I  of  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  subparagraphs  (1) 
and  (2>  to  paragraph  'a>  to  read  as 
follows : 

§  2.1      Initial   notice;   service:   ami   infor- 
nialion  copies  of  formal  do<-iini''nl>. 

(a»    •  •  • 

(1)  It  is  the  policy  of  the  Commission 
to  publish  notice  In  the  Federal  Regis- 
ter upon  the  institution  of  the  following 
proceedings  before  the  Commission: 

(i>  Natural  gas  pipeline  companies 
and  public  utility  rate  schedules  and 
tariffs.  <A)  Initial  rate  schedule  filings 
and  changes  in  rates  schedules  proposed 
by  public  utilities  and  changes  in  rate 
schedules  or  tariffs  proposed  by  natural 
gas  pipeline  companies,  including  pur- 
chased gas  adjustment  clauses. 

(B)  Changes  in  rates  proposed  by 
natural  gas  companies  for  field  sales. 

(C)  The  filing  of  proposed  settlement 
agreements  by  natural  gas  pipeline  com- 
panies and  public  utilities. 

(D)  The  filing,  either  by  motion  or 
petition,  of  proposed  modifications  of 
settlement     agreements     or     proposed 


amendments  to  settlement  orders,  as  re- 
ferred to  in  paragraph  (a)  (1)  (i)  (C)  of 
this  section. 

(E)  Tracking  rate  schedule  or  tariff 
filings  made  pursuant  to  settlement 
agreements. 

(F)  Rate  schedule  or  tairlff  filings 
made  by  natural  gas  pipeline  companies 
or  public  utilities  in  compliance  with 
Commission  orders. 

(G)  Reports  of  refimds  by  natural 
gas  pipeline  companies  and  public 
utilities. 

iH)  Settlement  agreements  which  are 
placed  into  the  hearing  record  and  cer- 
tified by  the  Presiding  Administrative 
Law  Judge  to  the  Commission. 

(I)  Complaints  against  natural  gas 
pipeline  companies  and  public  utilities, 
unless  othei-wise  directed. 

(ii)  Interconnections,  service  and  ex- 
portation pursuant  to  the  Federal  Power 
Act.  (A)  Applications  for  Interconnec- 
tion and  service  under  section  202(b). 

<B)  Applications  for  interconnection 
and  service  under  section  202(c),  unless 
otherwise  directed. 

(C)  Appl'cations  for  interconnections 
for  emergency  use  only  under  section 
202<d>,  unless  otherwise  directed. 

<D)  Applications  pursuant  to  section 
207. 

(E)  Applications  for  authority  to  ex- 
port electric  energy  to  a  foreign  country 
under  section  202(e) . 

(ill)  Hydroelectric,  Federal  Power 
Act.  (A)  Applications  for  preliminary 
permits  pursuant  to  section  4(f ) . 

<B)   Applications  for  licenses  for  con-  . 
structed  or  unconstructed  projects,  or 
notice  of  declaration  of  intention,  sec- 
tions 4(e).  23(a)  (b). 

<C)  Applications  for  amendment  of  li- 
cense, unless  otherwise  directed. 

(D)  Application  for  relicenses  or  non- 
power  licenses,  or  a  recommendation  for 
takeover,  sections  14  and  15. 

(E)  Applications  for  transfer  of  li- 
cense, section  8. 

(F)  Applications  for  surrender  of  li- 
cense, section  6. 

(G)  Proceeding  for  revocation  or 
termination  of  license,  sections  6,  13,  26. 

(H)  Issuance  of  annual  licenses,  sec- 
tion 15. 

(I)  Lands  withdrawn  pursuant  to  an 
application  for  preliminary  p)ermit  or  li- 
cense, and  the  vacation  of  such  land 
withdrawals,  section  24. 

(J)  Complaints  against  licensees,  un- 
less otherwise  directed. 

(iv)  Corporate  electric.  (A)  Applica- 
tions pursuant  to  sections  203,  204,  of  the 
Federal  Power  Act.  and  applications  or 
complaints  pursuant  to  section  305  of  the 
Federal  Power  Act. 

(v)  Accounting,  gas  and  electric.  (A) 
Applications  pursuant  to  sections  4.  23, 
301.  and  302  of  the  Federal  Power  Act. 

(B)  Applications  pursuant  to  sections 
8  and  9  of  the  Natural  Gas  Act. 

(vi)  Federal  rates.  (A)  Application  for 
confirmation  and  approval  of  rate  sched- 
ules for  Federal  hydroelectric  projects. 

(vli)  Natural  gas  pipeline  certificates, 
exportations,  and  importations.  Natural 
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Gas  Act,  (A)  Applications  for  exemption 
under  secti<Mi  1  (c) . 

(B)  Applications  for  authorization  to 
import  and  export  gas  imder  section  3. 

(C)  Applications  for  orders  directing 
physical  cormection  of  facilities  and  sale 
of  natural  gas  vmder  section  7(a). 

(D)  Applications  for  permission  and 
approval  to  abandon  under  section  7(b) . 

(E)  Applications  for  permanent  cer- 
tificates under  section  7(c). 

(P)  Settlement  agreements  in  certifi- 
cate cases. 

(G)  Complaints  against  natural  gas 
pipeline  companies,  filed  by  individuals 
and  companies,  unless  otherwise  directed. 

(viii)  Independent  producers.  (A)  Or- 
ders suspending  rates  for  independent 
producers  and  Initiating  a  hearing 
thereon. 

(B)  FUing  of  offers  of  settlement. 

(C)  Small  producer  applications  and 
petitions  for  relief  relating  to  small  pro- 
ducer matters. 

(D)  Petitions  for  special  relief  under 
the  Commission's  area  rate  opinions. 

(ix)  Presidential  permits,  gas  and 
electric.  (A)  Applications  for  permits 
under  Executive  Order  No.  10485. 

(x)  Environmental  statements.  (A) 
Notice  to  be  published  pursuant  to  Order 
series  415. 

(xi)  Miscellaneous,  gas  and  electric. 
(A)  Order  instituting  an  investigation  in 
which  hearings  are  fixed  or  in  which  an 
opportunity  Is  given  for  filing  comments 
or  petitions  to  intervene. 

(B)  Show  cause  order,  in  which  hear- 
ings are  fixed  or  in  which  an  opporttmity 
Is  given  for  filing  comments  or  petitions 
to  intervene. 

(C)  Order  or  notice  consolidating 
proceedings  for  hearing  purposes  or 
severing  a  proceeding  formerly  consoli- 
dated for  hearing  purposes. 

(D)  Applications  for  declaratory 
order,  disclaimers  of  jurisdiction,  or 
waiver  of  Commission  regulations,  unless 
otherwise  directed. 

(E)  Requests  for  redeslgnatlon  pur- 
suant to  §  3.5(a)  (26)  of  this  subchapter, 
unless  otherwise  directed. 

(F)  Requests  for  extension  of  time 
pursuant  to  §  3.5(a)  (10)  of  this  subchap- 
ter, unless  otherwise  directed. 

(G)  ConsolidaticHis  and  severance 
pursuant  to  S  3.5(a)  (6)  of  this  subchap- 
ter, unless  otherwise  directed. 

(H)  Notice  of  correction  of  a  docu- 
ment In  any  of  the  above  categories. 

(1)  Notice  of  meetings  of  advisory 
committees  established  by  the  CtMnmls- 
slon. 

(J)  Notices  of  conferences  in  docketed 
rulemaking  proceedings. 

(K)  Such  other  notices  or  orders  aa 
may  be  submitted  by  the  Secretary  for 
publication. 

(2)  "Otherwise  directed,"  as  referred 
to  above,  shaU  be  Interpreted  to  mean 
notice  given  by  the  discretion  of  the  Sec- 
retary. 

(B)  Section  1.19  of  Part  1,  rules  of 
practice  and  procedure,  Subchaixter  A, 
Chapter  I  of  Titie  18  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  adding 


paragraph  (c)   d),  (2),  and  (3),  which 
reads  as  follows : 

§  I.IQ      Notice 

•  •  •  •  • 

(c)  Publication  of  notice  in  the  Fed- 
eral Register  shall  be  caiTied  out  with 
the  following  provisos: 

( 1  >  It  shall  be  the  responsibility  of  the 
Secretary  to  act  on  the  behalf  of  the 
Commission  as  liaison  with  the  Office  of 
tlie  Federal  Register,  National  Archives 
and  Records  Service  of  the  General  Serv- 
ices Administration,  to  apiirove  docu- 
ments to  be  .submitted  for  publication  In 
the  Federal  Register,  and  to  certify  the 
necessary  copies.  The  Office  of  Adminis- 
trative Operations  is  responsible  for  the 
reproduction  of  copies  and  the  dispatch- 
ing of  documents  approved  by  the  Secre- 
tary for  publication. 

(2 1  The  aforementioned  duties  are  to 
be  carried  out  in  compliance  with  Chap- 
ter I,  Title  I,  Code  of  Federal  Regulations, 
which  contains  the  rules  and  regulations 
established  by  the  Office  of  the  Federal 
Register  to  govern  the  preparation  and 
submission  of  material  for  publication. 

( 3 )  It  shall  be  the  responsibility  of  the 
Applicant  or  movant  to  submit  in  tripli- 
cate, in  conjunction  with  any  filing  which 
is  given  notice  imder  §  21. (a)  (1)  of  this 
chapter,  a  proposed  notice  suitable  for 
publication  in  the  Federal  Register.  The 
notice  shall  have  substantially  the  fol- 
lowing format: 

UNrrED  St.\tes  of  America 
F^Di:K.\L  Power  Commission 

NOnClC  OF  (TYPE  OF  FIIJNO) 

The  FPC  Issues  notice  of  (type  of  filing) 
for  (Company,  Docket  or  Project  Number). 
Protests  or  petitions  to  Intervene  due  (date) . 

(C)  The  amendments  prescribed  here- 
in will  be  effective  uixin  the  issuance  of 
this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FRDoc,72-21783  Filed  12-19-72:8:47  am] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  VI — Employment   Standards 
Administration,  Department  of  Labor 

SUBCHAPTER  B — FEDERAL  COAL  MINE  HEALTH 
AND  SAFErr  ACT  OF   1969,  AS  AMENDED 

PART  725— CLAIMS  FOR  BLACK  LUNG 
BENEFITS  PAYABLE  UNDER  PART  C 
OF  TITLE  IV  OF  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT  AS 
AMENDED 

Statutory  Provisions;  Correction 

In  the  Federal  Register  dated  Thurs- 
day. November  30,  1972,  at  page  25441 
(F.R.  Doc.  72-20594)  In  the  parenthetical 
phrase  following  the  second  sentence  of 
8  725.1(c)(2),  the  reference  to  E>ecem- 


ber  31,  1971  should  have  read  E>ecernber 
30,  1931  and  the  reference  to  January  1. 
1982  should  have  read  December  31,  1981. 
Accordingly,  the  parenthetical  phrase 
following  the  second  sentence  in  §  725.1 
(c)<2)  should  read  as  follows: 

§  72.">.1       Staliilory    provisions     for    l>I;!rk 
hinp  l»oii«>lit>. 

*  •  •  *  • 

(c)    *    *    * 

(2)  *  •  *  ( Tlie  Department  has  deter- 
mined, pending  an  opinion  by  the  At- 
torney General  as  to  the  meaning  of  sec- 
tion 422 'e)  of  the  Act,  that  the  Federal 
Government  shall  be  required  to  pay  all 
benefits  to  which  an  individual  is  entitled 
for  any  period  subsequent  to  Decem- 
ber 30.  1981:  Provided.  That  a  claim  for 
benefits  has  been  filed  with  the  Depart- 
ment prior  to  December  31,  1981.)    •   •   • 

•  *  •  •  • 

Signed  at  Washington,  D.C.,  this  12th 
day  of  December  1972. 

R.  J.  Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

|FR  Doe .72 -2 1796  Piled  12-19-72:8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Acepromazine   Maleate   Injectable 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  (1 5-030 V)  filed 
by  Ayerst  Laboratories,  Division  of 
American  Home  Products  Corp..  685 
Third  Avenue,  New  York.  NY  10017.  pro- 
posing the  safe  and  effective  use  of  ace- 
promazine maleate  injectable,  veterinary 
as  a  neuroleptic  agent  in  dogs,  cats,  and 
horses.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  a  new 
section  to  read  as  follows : 

§  135b.72      .Acepromazine    nialoale    injoc- 
luble.  veterinary. 

(a)  Chemical  name.  [10-[3-(Di- 
methylamino)  propyl]  phenothiazln-2- 
yl-methyl  ketone]  maleate. 

(b)  Specifications.  Each  milliliter  of 
the  drug  contains  10  milligrams  of  ace- 
promazine maleate  In  double  distilled 
water. 

(c)  Sponsor.  See  code  No.  038  in 
5  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  ( 1 )  The  drug  Is 
used  as  a  tranquilizer  In  dogs,  cats,  and 
horses. 


FEDERAL  REGISTER,  VOL.   37,   NO.   245— WEDNESDAY,   DECEMBER  20,    1972 


2S056 

(2)  The  dru5  Is  administered  in- 
travenouslv,  intramuscularly  or  sub- 
cutaneously  with  the  dosage  individual- 
ized depending  upon  the  degree  of  tran- 
quilization  required.  It  is  administered  to 
dogs  at  a  dosage  level  of  0.25  to  0.5  milli- 
gram of  acepromazine  maleate  per  pound 
of  body  weight;  to  cats  at  a  dosage  level 
of  0.5  to  1.0  milligram  of  acepromazine 
maleate  per  poimd  of  body  weight;  and 
to  horses  at  a  dosage  level  of  2.0  to  4.0 
milligrams  of  acepromazine  maleate  per 
100  pounds  of  body  weight. 

(3 1   Do  not  use  in  horses  intended  for 

food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-20-72). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  December  13. 1972. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.72  21770  Filea  12-19-72;8:46  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Primidone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '30-137V)  filed  by 
Ayerst  Laboratories.  Division  of  Ameri- 
can Home  Products  Corp..  685  Third 
Avenue,  NY  10017.  proposing  the  safe  and 
effective  use  of  primidone  tablets  as  a 
anticonvulsant  in  the  treatment  of 
dogs.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512U>,  82  Stat.  347;  21  U.S.C. 
360b<i>  >  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  13.'>c-.92      Primidi>ne  lablets,  vclorinary. 

(a)  Specifications.  Primidone  tablets, 
veterinary-,  contain  primidone  as  the  ac- 
tive ingredient. 

(b)  Sponsor.  See  code  No.  038  in 
§  135.501(c)  of  this  chapter. 

<c)  Conditions  of  use.  (1)  The  drug  is 
Intended  for  use  in  dogs  for  control  of 
convulsions  associated  with  true  epi- 
lepsy, epileptiform  seizures,  virus  en- 
cephalitis, distemper,  and  hardpad 
disease. 

(2>  The  drug  is  administered  at  a  dos- 
age level  of  250  milligrams  of  primidone 
for  each  10  pounds  of  body  weight  per 
day.  When  convulsions  are  frequent,  the 
daily  dosage  should  be  divided  and  given 
at  intervals.  The  tablets  may  be  admin- 
istered directly  to  the  dog  or  crumbled 
and  sprinkled  on  food. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 
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Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-20-72). 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360d(l) ) 

Dated:  December  13, 1972. 

C.  D.  Van  Houwelinc. 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.72-21771  FUed  l2-19-72;8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,   and   Welfare 

PART  3-6— FOREIGN  PURCHASES 

Subpart  3-6.50 — Duty-Free 
Importation   of  Goods 

Chapter  4,  Title  41.  Code  of  Federal 
Regulations,  is  amended  as  follows.  The 
purpose  of  this  amendment  is  to  pro- 
vide a  procedure  for  the  duty-free  Im- 
portation of  scientific  equipment. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rulemaking  process. 
However,  the  amendment  herein  involves 
an  internal  administrative  procedure. 
Tlierefore,  the  public  rulemaking  process 
Is  deemed  unnecessary  in  this  instance. 

Part  3-6  is  amended  to  add  a  new  Sub- 
part 3-6.50,  Duty-Free  Importation  of 
Goods,  which  reads  as  follows: 

Subpart  3—6.50 — Doty-Free  Importation  of  Goods 

Sec. 

3-6.5000     Scope  of  subpart. 
3-6.5001     General. 

3-6.5002     Application  for  duty-free  Importa- 
tion of  goods. 
3-6.5003     Availability  of  forms. 

AtTTHORiTY:  The  provisions  of  this  Subpart 
3-6.50  Issued  under  6  U.S.C.  301,  40  U.S.C. 
486(c). 


Subpart  3-6.50 — Duty-Free 
Importation   of   Goods 

§  3—6.3000      Scope  of  subpart. 

This  subpart  prescribes  procedures  for 
obtaining  the  duty-free  Importation  of 
scientific  instruments  and  apparatus. 

§  3-6.5001      General. 

Scientific  Instruments  and  apparatus 
may  be  imported  duty  free,  if  the  Secre- 
tary of  Commerce  determines  that  no  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  such  article,  for  the 
purpose  for  which  the  instrument  or  ap- 
paratus Is  Intended  to  be  used.  Is  being 
manufactured  In  the  United  States.  Ap- 
plication for  duty-free  Importation  shall 
be  limited  to  those  instances  where  the 
savings  in  duty  would  exceed  the  admin- 
istrative cost  incurred. 


§  3-6.3002      Application      for     duly-free 
importation  of  gootl«>. 

(a)  Application,  Form  OEPF  768.  Re- 
quest for  Duty-Free  Entry  of  Scientific 
Equipment  or  Apparatus,  will  be  pre- 
pared in  accordance  with  the  attached 
instructions  in  seven  copies  and  sub- 
mitted to  the  Commissioner  of  Customs, 
Attention:  Tariff  Classification  Ruling, 
Washington,  DC.  20226.  This  application 
may  be  submitted  prior  to  purchase  of  an 
item  (based  on  a  firm  intention  to  buy) 
or  it  may  be  submitted  subsequent  to  the 
placing  of  an  order.  When  the  applica- 
tion is  filed  prior  to  the  issuing  of  an 
order,  the  order  must  be  placed  on  or 
before  the  60th  day  following  the  date  on 
which  a  decision  by  the  OfiRce  of  Import 
Programs  (OIP)   becomes  final. 

(1)  The  application  will  list  all  perti- 
nent characteristics  and  sp>ecifications  of 
the  foreign  made  item  which,  in  the 
opinion  of  the  prospective  user,  make  it 
superior  in  scientific  value  to  a  similar 
item  of  domestic  origin. 

(2)  The  application  must  also  explain 
why  an  item  with  these  characteristics 
and  specifications  is  required  to  accom- 
plish the  purpose  for  which  the  item  is 
to  be  used. 

(b)  The  Commissioner  of  Customs  will 
in  accordance  with  §  10.116,  19  CFR: 

(1)  Forward  copies  of  the  application 
to  the  Office  of  Import  Programs,  and 

(2)  Return  one  copy  to  the  procure- 
ment office  which  filed  the  request.  This 
copy  will  be  stamped  as  accepted  for 
transmittal  to  the  Department  of  Com- 
merce. The  procurement  office  will  for- 
ward this  copy  to  the  Director  of  Cus- 
toms of  the  district  in  which  the  item  has 
been  or  will  be  entered. 

(c)  The  Office  of  Import  Programs  will 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Equipment  manufac- 
turers and  other  interested  parties  will 
be  given  20  days  to  present  information 
on  scientific  instruments  or  apparatus  of 
domestic  manufacture  which  they  feel 
have  equivalent  scientific  value  to  the 
item  of  foreign  manufacture.  At  the  end 
of  20  days  OIP  will  evaluate  any  com- 
ments received  from  interested  parties 
and  determine  whether  duty-free  entry 
should  be  authorized.  This  decision  will 
also  be  published  in  the  Federal  Reg- 
ister. If  no  appeal  from  a  determination 
to  allow  duty-free  entry  is  made  within 
20  days  from  the  date  of  publication,  the 
Office  of  Import  Programs  will  notify  the 
Director  of  Customs  of  the  cognizant 
district  that  duty-free  enti-y  will  be 
allowed. 

§  3-6.5003     AvaUabilily  of  forms. 

Form  OIPP  768  Is  available  from  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Resources,  Department  of  Commerce 
or  from  any  Department  of  CMnmerce 
field  office. 
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Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (12-20-72). 

Dated:  December  11,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.72-21819  Filed  12-19-72:8:50  am] 


Chapter  8 — Veterans   Administration 
PART  8-1— GENERAL 
Introduction  to  VAPR 

Subpart  8-1.1  is  revised  in  order  to 
renumber  and  update  the  material  in 
conformance  with  the  FPR  and  restate 
agency  policy  and  application  of  the 
VAPR  and  FPR  to  the  general  procure- 
ment operations,  including  construction. 

Compliance  with  the  provisions  of 
§  1.12,  Title  38,  Code  of  Federal  Regula- 
tions, as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date, 
is  unnecessary  in  this  instance  and  would 
serve  no  useful  purpose.  The  amendments 
are  either  editorial  in  nature  or  involve 
agency  procedure  or  practice. 

Subpart  8-1.1  is  revised  to  read  as 
follows: 

Subpart  8-1.1 — Introduction 


Sec. 

8-1.101 

Scope  of  subpart. 

8-1.102 

Purpose. 

8-1.103 

Authority. 

8-1,104 

AppUcabUity. 

8-1.105 

Exclusions. 

8-1.106 

Issuance. 

8-1.107 

Arrangement. 

8-1.107-1 

General  plan. 

8-1.107-2 

Numbering. 

8-1.107-3 

Citation. 

8-1.107-4 

Cross  references. 

8-1.108 

Relationship     of 

VAPR. 

8-1.109 

Deviation. 

8-1.109-1 

Description. 

8-1.109-2 

Procedure. 

8-1.150 

Use  of  designees. 

the     PPB     to 


Authoritt:  The  provisions  of  this  Sub- 
part 8-1.1  Issued  under  80  Stat.  379,  72  Stat. 
1114,  sec.  205(c),  63  Stat.  390;  5  U.S.C.  301. 
38  U.S.C.  210,  40  U.S.C.  486 (c) . 

Subpart  8—1.1 — Introduction 

§  8-1.101      Scope  of  subpart. 

This  subpart  establishes  the  Veterans 
Administration  Procurement  Regula- 
tions (VAPR) ,  Chapter  8  of  the  Federal 
Procurement  Regulations  System  (41 
CFR  Ch.  8)  and  states  its  relationship 
to  the  Federal  Procurement  Regulations 
(FPR)  41  CFR  Ch.  1,  and  to  instruc- 
tions governing  the  procurement  opera- 
tions of  the  Veterans  Administration. 

§  8-1.102     Purpose. 

The  VAPR  Is  prescribed  by  the  Ad- 
ministrator of  Veterans  Affairs  to  pro- 
vide direction,  control,  and  uniformity 
to  the  agency's  procurement  of  personal 


property  and  nonpersonal  services   fin- 
eluding  construction) . 

§8-1.103      Aulhorilv. 

VAPR  is  issued  under  5  U.S.C.  301,  38 
U.S.C.  210  and  40  U.S.C.  486<c». 

§8-1.101      Applit  ability. 

(a">  The  FPR  applies  to  the  general 
procurement  operations  of  the  agency 
(including  constniction )  as  implemented 
and  supplemented  by  the  VAPR. 

(b)  Tlie  FPR  and  VAPR  will  not  apply 
to  purchases  and  contracts  which  utilize 
General  Post  Funds  when  such  regula- 
tions would  infringe  on  a  donor's  pre- 
rogative to  specify  the  exact  item  to  be 
puixhased  and  the  source  of  supply. 

<c)  The  ITR  and  VAPR  will  apply  to 
the  special  procurement  progiams  au- 
thorized by  Title  38,  United  States  Code 
(viz.  Veterans  Canteen  Service  and  the 
Loan  Guaranty  programs),  to  the  extent 
indicated  in  VAPR. 

§  8— 1.10 J       Exrluxions. 

(a>  Certain  Veterans  Administration 
procurement  policies  and  procedures 
which  come  within  the  scope  of  this 
Chapter  8  nevertheless  may  be  excluded 
therefrom  when  there  is  a  justification 
therefor.  These  exclusions  may  include 
the  following  categories: 

(1)  Policies  or  procedures  which  are 
instituted  on  an  experimental  basis,  or 
which  are  expected  to  be  effective  for 
a  period  of  less  than  6  months. 

(2)  Policies  and  procedures  pertaining 
to  other  functions  of  the  Veterans'  Ad- 
ministration as  well  as  to  procurement 
functions,  where  there  is  need  to  make 
the  issuance  available  simiiltaneously  to 
all  Veterans'  Administration  employees 
concerned. 

(3>  Speed  of  issuance  is  essential,  nu- 
merous changes  are  required  in  chapter 
8,  and  all  necessary  changes  cannot  be 
made  promptly. 

(b)  Procurement  procedures  and  in- 
structions issued  imder  paragraph  (a) 
(2)  and  (3)  of  this  section,  will  be  codi- 
fied into  chapter  8  at  the  earliest  prac- 
ticable date,  but  in  any  event  not  later 
than  6  months  from  date  of  issuance. 

§  8—1.106      Issuance. 

(a)  Policies  and  procedures  which  di- 
rectly affect  the  public  will  be  published 
in  the  Federal  Register  as  Chapter  8 
of  Title  41  of  the  Ctode  of  Federal  Regu- 
lations. Related  material,  not  affecting 
the  public,  may  also  be  published  in  the 
Federal  Register  when  its  inclusion  will, 
provide  a  logical  comprehensive  state- 
ment of  Veterans'  Administration  pro- 
curement policies  and  procedures.  Ma- 
terial published  m  Chapter  8C  will  not 
be  published  in  the  Federal  Register. 

( b )  The  Federal  Register  and  Title  4 1 
of  the  Code  of  Federal  Regulations  may 
be  purchased  by  the  public  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402. 

§  8—1.107      Arrangement. 

§  8-1.107-1      General  plan. 

The  VAPR  conforms  with  the  FPR 
system  with  resT>ect  to  divlsi(»ial  ar- 


rangements into  parts,  subparts,  sec- 
tions, subsections,  and  further  subdivi- 
sions as  necessary. 

§  8-1.107-2      Nunibcrinp. 

'a)  Generally,  the  numbering  system 
used  in  VAPR  conforms  to  that  of  the 
FPR  (see  §  1-1.007-2  of  this  title) .  Thus. 
a  particular  procurement  policy  or  pro- 
cedure is  identified  by  the  same  number 
in  both  the  FPR  and  VAPR  except  that 
the  first  digit  of  the  number  is  either  1 
I  FPR  >  or  8. 

(bi  Where  Chapter  8  implements  a 
part,  subpart,  section  or  subsection  of 
the  FPR.  the  implementing  part,  sub- 
part, section  or  subsection  of  Chapter  8 
will  be  numbered  <  and  captioned  >  to  cor- 
respond to  the  FPR  part,  .subpart,  sec- 
tion or  subsection,  e.g.,  8-1.302  "Procure- 
ment Sources"  implements  1-1.302  of 
FPR.  Paragraph  and  subparagraph  des- 
i!?nations  of  Chapter  8,  however,  are  in- 
dependently developed  and  do  not  neces- 
sarily correspond  to  a  paragraph  or  sub- 
paragraph of  the  FPR. 

<c>  Where  Chapter  8  supplements  the 
FPR  and  thus  deals  with  subject  matter 
not  contained  in  the  FPR,  the  numbers 
in  the  group  50  through  99  are  assigned 
to  the  respective  supplementing  parts, 
subparts  or  sections. 

fdi  Where  the  subject  matter  con- 
tained in  the  part,  subpart,  section  or 
subsection  of  the  FPR  requires  no  im- 
plementation. Chapter  8  will  contain  no 
con'esponding  part,  subpart,  section  or 
subsection.  Thus,  there  will  be  gaps  in 
the  Chapter  8  series  of  part,  subpart,  sec- 
tion or  subsection  numbers. 

§8-1.107-3      Citation. 

(a>  In  formal  documents,  such  as  legal 
briefs,  citations  of  Chapter  8  material 
which  has  been  published  in  the  Federal 
Register  will  be  to  Title  41  of  the  Code 
of  Federal  Regulations.  If  Chapter  8  ma- 
terial has  not  been  published  In  the  Fed- 
eral Register,  citation  of  such  material 
in  formal  documents  should  give  the 
number  of  the  part,  subpart,  or  section 
of  Chapter  8  following  the  words  "Vet- 
erans' Administration  Procurement 
Regulations." 

(b>  Any  section  of  Chapter  8,  for  pur- 
pose of  brevity,  may  be  Informally  iden- 
tified as  "VAPR"  followed  by  section 
number.  For  example,  this  paragraph 
would  be  Identified  in  a  memorandum 
as  "VAPR  8-1.107-3(b)". 

§8—1.107—4      Cross  references. 

(a>  Within  Chapter  8,  cross  references 
to  the  FPR  will  be  made  in  the  same 
manner  as  used  within  the  FPR.  Illus- 
trations of  cross  references  to  the  FPR 
are: 

(1)  Part  1-3. 

(2)  Subpart  1-3.1. 

(3)  Section  l-3.413-5(a).  The  word 
"section"  or  Its  symbol  (§)  is  used  In 
making  a  cross  reference  even  though 
the  reference  may  be  to  a  subsection, 
paragraph,  or  subparagraph.  For  exam- 
ple, this  reference  is  actually  to  a  para- 
graph. 

(b)  Withto  Chapter  8,  cross  reference 
to  parts,  subparts  and  sections  of  Chapter 
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8  will  be  in  a  manner  generally  similar 
to  that  used  in  making  references  to  the 
FPR.  For  example  this  paragraph  would 
be  referred  to  as  §  8-1.107-4(b) . 

§8-1.108      Krlalion-liip    of    iho    FI*K    lo 
VAPK. 

(a)  Chapter  8  implements  and  supple- 
ments the  FPR.  Except  as  necessary  to 
assure  continuity  or  understanding,  ma- 
terial published  in  the  FPR  will  not  be 
repeated,  paraphrased,  or  otherwise  re- 
stated in  Chapter  8. 

'b«  Implementing  material  is  that 
which  expands  upon  related  FPR  ma- 
terial. Supplementing  material  is  that 
for  which  there  is  no  counteiTart  in  the 
FPR. 

( c  I  Material  in  Chapter  8  may  super- 
sede the  FPR  as  when  a  deviation  (see 
5  8-1.109-1  •  is  authorized,  but  only  when 
the  deviation  contains  an  explicit  cross 
reference  to  the  FPR. 

•  d '  Where  Chapter  8  contains  no  ma- 
terial implementing  the  FPR,  the  FPR 
will  govern. 

§8-1.109      DoiiHion. 

§8-1.109-1      Dcstriplidn. 

<a>  The  term  "deviation"  as  used  in 
the  Chapter  8  is  defined  in  the  same 
manner  as  described  in  FPR  1-1.009-1. 

lb)  In  order  to  maintain  uniformity 
to  the  greatest  extent  feasible,  deviation 
from  the  FPR  and  VAPR  will  be  kept 
to  a  minimum  and  controlled  as  follows : 

<  1 »  Except  for  those  programs  for 
wlilch  special  procui-ement  authorities 
are  contained  in  Title  38,  United  States 
Code,  and  for  which  procurements  are 
r.egotiated  under  Subpart  8-3.2  of  this 
chapter,  authority  to  deviate  from  the 
FPR  and  Chapter  8.  in  Individual  cases, 
will  be  gi-anted  by  the  Director,  Supply 
Service,  or  the  Assistant  Administrator 
for  Construction. 

<2>  Authority  to  deviate  from  the 
VAPR  in  procurements  effected  under 
the  special  procurement  authorities  con- 
tained in  Title  38,  United  States  Code, 
in  classes  of  cases  will  be  secured  from 
the  Deputy  Admimstrator. 

(3 1  Authority  to  deviate  from  the  FPR 
In  classes  of  ca.scs  will  normally  be  ob- 
tained In  advance  from  General  Serv- 
ices Administration.  Where,  in  the  judg- 
ment of  the  Director,  Supply  Service, 
circimistances  preclude  joint  considera- 
tion with  General  Services  Administra- 
tion, he  may  recommend  to  the  Deputy 
Administrator  that  authority  be  granted 
for  such  deviation,  pending  joint  consid- 
eration at  a  later  date.  Normally,  classes 
of  cases  requiring  special  treatment  will 
be  handled  as  revisions  of  this  Chapter  8. 

§8-1.109-2      Procediiro, 

<a)  When  contracting  officers,  other 
than  those  assigned  to  the  Office  of  the 
A.ssistant  Administrator  for  Construc- 
tion, consider  it  necessary  to  deviate  from 
the  policies  set  forth  in  the  FPR  or  VAPR, 
a  request  for  authority  to  do  so  will  be 
submitted  to  the  Director,  Supply  Serv- 
ice. The  request  will  clearly  set  forth 
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the  circumstances  warranting  the  devia- 
tion and  the  nature  of  the  deviation. 

I  b  t  Contracting  officers  assigned  to  the 
Office  of  the  Assistant  Administrator  for 
Construction  will,  in  individual  cases,  se- 
cure prior  authorization  from  the  Assist- 
ant Administrator  for  Consti-uction  be- 
fore any  deviation  is  taken.  A  copy  of 
each  such  authorization  that  is  granted 
will  be  furnished  the  Director,  Supply 
Service.  Requests  to  deviate  in  other  than 
individual  cases  will  be  processed  as  pro- 
vided in  paragraplis  (di,  <e>,  and  (f>  of 
this  section. 

( c  1  When  a  deviation  in  an  individual 
case  is  authorized  by  either  the  Director, 
Supply  Service,  or  the  Assistant  Admin- 
istrator for  Construction,  the  authoriza- 
tion will  be  filed  in  the  purchase  or  con- 
tract file,  whirhever  is  appropriate.  Tlie 
Director,  Supply  Service,  will  review  each 
deviation  authorized  and  wiicn  consid- 
ered necessary  cither  prepare  a  change 
to  the  VAPR  or  recommend  to  tlie  Gen- 
eral Services  Administration  that  the 
appropriate  portion  of  the  FPR  be 
changed. 

(d»  Where  deviations  from  the  FPR 
in  classes  of  cases  are  considered  neces- 
saiT.  the  Director,  Supply  Service,  will 
prepare  the  submission  to  General  Serv- 
ices Administration.  Where  circum- 
stances preclude  obtaining  the  prior 
concurrence  of  General  Services  Admin- 
istration, and  a  deviation  is  authorized 
by  the  Deputy  Admini-strator,  the  Di- 
rector, Supply  Service,  will  prepare  a  let- 
ter to  General  Services  Administration 
stating  the  deviation  authorized  and  the 
circumstances  requirin<;  the  deviation. 
Deviations  will  be  set  forth  in  this 
Chapter  8  as  provided  in  5  8-1.108<'c). 

<e)  Where  deviations  from  the  VAPR 
are  considered  necessary  in  classes  of 
cases  for  those  procurements  effected 
under  Subpart  8-3.2  of  this  chapter,  the 
Director,  Supply  Service,  will  review  the 
request  and  forward  it  with  his  recom- 
mendation through  channels  to  the  Dep- 
uty Administrator.  The  deviation,  if 
granted  will  be  publi.shed  in  this  Chap- 
ter 8. 

'f )  When  a  continuing  deviation  from 
the  regulations  in  this  Chapter  8  is  re- 
quested, after  authorization  to  deviate  in 
an  individual  case  has  been  gi-anted,  the 
Director,  Supply  Service,  will  forward 
the  request  with  his  recommendations, 
through  channels,  to  the  Deputy  Ad- 
ministrator. The  request,  approved  or 
disapproved,  shall  be  returned  through 
channels  to  the  contracting  officer.  Such 
deviations  when  approved  will  not  be 
published  in  this  Chapter  8.  The  contract 
files  will,  in  each  Instance,  be  annotated 
to  show  that  such  authority  has  been 
granted. 

§8-1.150      r«r  (»f  tlt'«igiier«. 

Throughout  the  regulations  in  Chapter 
8  responsibilities  and  duties  are  assigned 
to  certain  Individuals  by  position  title, 
and.  In  many  instances,  the  submission 
of  reports  to  and  by  these  individuals  is 
also  prescribed.  Whenever  such  titles  are 


used  the  individual  occupying  such  po.si- 
tion  may,  unless  otherwise  restricted  by 
law  or  the  regulations  in  Chapter  8, 
designate  a  subordinate  to  act  for  him. 

These      regulations      are      effective 
January  15,  1973. 

Approved:  December  14, 1972. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Associate  Deputy  Administrator. 

(FR  Doc.72-21798  Filed  12-19-72;8:48  am] 


Title  49— TRANSPORTATION 

Cha;jfor   X — Interstate   Commerce 
Commission 

SUBCH.^PTER   A — GENERAL  RULES   AND 

REGULATIONS 

[Po'.irlh  Rev.  S.  O.  1043,  Amdt.  1] 

PAP.T   1033— CAR  SERVICE 
Return   of   Hopper   Cars 

At  a  se=--Pion  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  h^ld  in  Wa.'shington,  D.C.,  on  the 
13th  dr.y  of  December  1972. 

Upon  further  consideration  of  Fourth 
Revised  Service  Order  No.  1043  (37  F.R. 
15306>  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  §  1033.1043 
Fourth  Revised  Service  Order  No.  1043 
(regulations  for  retm-n  of  hopper  cars) 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  'g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1973,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31, 1972. 

(Sees.  1,  12.  15,  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Bees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  Tliat  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Ldne  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[FR  Doc.72-21833  Filed  12-19-72;8:50  am] 
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[S.O.  1084,  Amdt.  2] 

PART   1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Certain  Tracks 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1972. 

Upon  further  consideration  of  Service 
Order  No.  1084  (36  F.R.  22063  and  37 
F.R.  12726),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1084  Serv- 
ice Order  No.  1084  (Chicago,  Rock  Is- 
land and  Pacific  Railroad  Co.  authorized 
to  operate  over  tracks  of  Cliicago  and 
North  Western  Railway  Co.)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1972. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat,  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  ujwn  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21832  Filed  12-19-72;8:50  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Browns  Park  National  Wildlife 
Refuge,  Colo. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (12-20-72) . 


§  33.5     Special  rep\ilation«;  sport  fishing, 
for  individual   wildlife  refuge  are.a$. 

Colorado 
browns  park  national  wildlife  refuge 

Sport  fishing  on  the  Browns  Park  Na- 
tional Wildlife  Refuge,  Colo.,  is  permitted 
from  January  1  through  February  28, 
inclusive,  and  from  June  16  through 
December  31,  1973,  Inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
fisliing.  These  open  areas,  Beaver  Creek 
and  the  Green  River,  comprise  1,000 
acres.  Information  may  be  obtained  from 
the  Refuge  Manager,  Greystone,  Colo., 
or  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
December  31, 1973. 

H.  J.  JOHN'SON, 

Refuge  Manager,  Brouns  Park 
National  Wildlife  Refuge, 
Greystone,  Colo. 

December  11, 1972. 

IFRDoc.72-21822  Filed  12-19-72:8  52  am] 


PART  33— SPORT   FISHING 

Secuovah    Notional    Wildlife    Refuge, 
Okla. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  tlie  Federal  Register  (12-20-72), 

§  33. .1     .'»po<-ial  re«:u1alioiis:  sporl  ri>hin7, 
for   in<li\i(luid    >4il<llife   refuge   area«. 

Okl.^homa 

SEQUOYAH    N.^TIONAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  Sequoyah  National 
Wildlife  Refuge,  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
10,100  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Salli- 
saw,  Okla.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1, 
1973  through  December  31,  1973,  inclu- 
sive, except  for  an  area  of  approximately 
2,200  acres  south  of  Vian  Creek  as  posted 
to  be  closed  during  the  periods  October  1, 
1973  through  March  31,  1974.  inclusive, 

(2)  Some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed  dur- 
ing October  1,  1973  through  March  31, 
1974,  inclusive,  as  posted. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  tlirough  December  31,  1973. 

Morris  C.  LeFever, 
Refuge  Manager,  Sequoyah  Na- 
tional Wildlife  Refuge,  Salli- 
saw,  Okla. 

December  11,  1972. 

[FR  Doc.72-21821  Filed  12-19-72;8:52  am] 


PART  33— SPORT   FISHING 

V/ashita  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ( 12-20-72  > . 

§  .33. .1     .'»pe<-ial  regulation*:  --porl  fi-liins. 
fttr   in(li\iilual    wildlife   refuge   are.i*. 

Oklahoma 

WASHITA    national    WILDLIFE    REFUGE 

Sport  fishing  is  permitted  on  all  waters 
of  the  Washita  National  Wildhfe  Refuge 
during  the  open  season  in  areas  desig- 
nated by  signs  as  open  to  fishing.  Tliese 
open  areas,  comprising  3,367  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Butler,  Okla.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306.  Albuquerque,  NM  87103.  Fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

1 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14,  1973,  inclusive. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  All  trot  lines  must  be  removed 
from  refuge  waters  on  or  before  Octo- 
ber 14,  1973. 

<4)  From  State  Highway  33  south  to 
Big  Panther  Creek,  a  "no  visible  wake 
zone"  is  in  effect  for  all  boats. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  October  14,  1973. 

Robert  H.  Stratton.  Jr.. 
Refuge  Manager.  Washita  Na- 
tional Wildlife  Refuge,  But- 
ler, Okla. 

December  11, 1972. 
[FR  Doc.72-21820  Piled  12-l9-72;8:52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

I  19   CFR   Part  4  1 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

Specification  of  Certain  Factors  To  Be 
Considered  in  Determining  Whether 
Primary  Object  of  Voyage  Is  Coast- 
wise  Transportation 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301.  Revised  Stat- 
ute 251,  as  amended  <19  U.S.C.  66). 
section  2,  23  Stat.  118,  as  amended  (46 
use  2>  and  section  8,  24  Stat.  81,  as 
amended '<46  U.S.C.  289),  It  is  proposed 
to  amend  §  4.80a  of  the  Customs  Regula- 
tions (19  CFR  4.80a),  to  state  certain 
factors  to  be  considered  in  determining 
whether  or  not  the  primary  object  of  a 
foreign-flag  vessel  in  embarking  passen- 
gers at  one  point  in  the  United  States 
and  disembarking  them  at  another  such 
point  Is  coastwise  transportation. 

The  transportation  of  passengers  be- 
tween ports  and  places  in  the  United 
States,  either  directly  or  by  way  of  a 
foreign  port,  by  a  foreign  vessel  Is  pro- 
hibited by  section  8  of  the  Act  of  June  19, 
1886  (46  U.S.C.  289).  under  a  penalty  of 
$200  for  each  passenger  so  transported 
and  landed.  Section  4.80a  contains  pro- 
\'lsions  applicable  to  the  Bureau  of 
Customs  administrative  practice  in  de- 
termining whether  violations  of  that 
law  have  taken  place.  Experience  with 
the  appUcation  of  {  4.80a  has  demon- 
strated a  need  to  specify  certain  factors 
which  are  considered  In  determining 
whether  the  primary  object  of  a  voyage 
Is  coastwise  transportation  within  the 
prohibition. 

Accordingly,  it  is  proposed  to  amend 
§  4.80a  by  adding  a  new  paragraph  (d) 
to  read  as  follows : 

§  4.80a      Pas«.enger<5    on    foreiRn  ye^isels 

taken   on    board    and   landed  in    the 
United  .'^lales. 

»                •                •                •  • 

(d)  Factors  which  will  be  considered 
In  determining  the  primary  object  of  the 
voyage  for  the  purposes  of  paragraphs 
(a  I  and  (b)  of  this  section  Include,  but 
are  not  limited  to: 

(1)  The  number  of  foreign  ports  at 
which  the  vessel  touches  and  the  time 
spent  at  those  ports,  compared  to  the 
number  of  coastwise  ports  touched  and 
the  time  spent  at  those  ports; 

(2)  The  coordination  of  the  voyage 
with  special  events  taking  place  at  par- 
ticular coastwise  ports;  and 

<3)  Brochures,  advertising,  and  other 
publicity  concerning  the  voyage. 


(R5.  251,  as  amended,  sec.  2,  23  Stat.  118,  as 
amended,  sec.  8.  24  Stat.  81,  as  amended;  19 
US.C.  66,  46  VS.C.  2,  289) 

Written  data,  views,  or  arguments  with 
respect  to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  Division, 
Washington,  D.C.  20226.  To  Insure  con- 
sideration of  such  communications,  they 
must  be  received  in  the  Bureau  not  later 
than  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  Inspec- 
tion in  accordance  with  §  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3 (b> ) , 
at  the  Regulations  Division,  Bureau  of 
Customs.  Washington,  D.C,  during  reg- 
ular business  hours.  014.1 

[seal]  Edwin  F.  Rains 

Acting  Commissioner  of  Ciistoms. 

Approved:  December  12,  1972, 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

I FR  Doc .72-2 1794  Filed  12-19- 72;8:52  am] 


[  19   CFR   Parts  9,   145  1 

IMPORTATION  AND  EXPORTATION 
OF  ARTICLES  BY  MAIL 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  under  the 
authority  of  Revised  Statute  251,  as 
amended  (19  U.S.C.  66).  and  section  624 
of  the  Tariff  Act  of  1930  ( 19  U.S.C.  1624) , 
It  Is  proposed  to  amend  the  Customs 
Regulations  pertaining  to  the  Importa- 
tion and  exportation  of  articles  by  mall. 

The  proposed  revision  is  part  of  the 
general  revision  of  the  Customs  Regula- 
tions wlilch  Includes  a  rearrangement  of 
the  sequence  of  parts  in  Chapter  I  of 
Title  19  of  the  Code  of  Federal  Regula- 
tions. As  part  of  this  rearrangement.  It  Is 
proposed  to  redesignate  Fart  9  as  Part 
145. 

Changes  or  additions  in  language  are 
mlnate  Inconsistencies,  and  conform  the 
proposed  to  clarify  some  provisions,  ell- 
Customs  regulations  to  recently  enacted 
statutes  and  to  current  administrative 
practices.  The  principal  changes  In  the 
requirements  and  procedures  in  proposed 
Part  145  from  those  set  forth  in  Part  9 
are  as  follows: 

1.  The  term  "package"  is  used  through- 
out the  revised  part  rather  than  "parcel" 
since  the  term  "package"  Is  a  general 
term  applying  to  both  parcel  post  and 
Postal  Unlou  mail. 

2.  Section  145.2  sets  forth  the  cate- 
gories of  mall  which  are  or  are  not  sub- 
ject to  Customs  examination. 

3.  In  5  145.12,  paragraph  (c)  has  been 
added  to  provide  for  handling  of  dutiable 


shipments  not  over  $250  In  value  ad- 
dressed to  Government  agencies. 

4.  Section  145.13,  pertaining  to  Inter- 
nal revenue  taxes,  has  been  revised  to 
eliminate  the  obsolete  procedures  In  sec- 
tion 9.8.  The  Internal  revenue  taxes  on 
playing  cards  and  on  manufactured  to- 
bacco (other  than  cigars  and  cigarettes) 
were  eliminated  by  Public  Law  89-44  (79 
Stat.  136).  Internal  revenue  stamps  no 
longer  are  required  as  proof  of  payment, 
except  on  a  few  products  listed  In  9  11-5 
of  the  Customs  regulations  which  are 
perishable  in  nature  and  thus  seldom.  If 
ever,  imported  by  mall.  The  special  pro- 
cedure for  prepayment  of  duty  and  tax 
on  cigars  from  Cuba  has  been  eliminated 
because  Cuban  cigars  now  are  prohibited 
from  importation  under  Cuban  Assets 
Control  regiilatlons. 

5.  Section  145.14  has  been  added  to 
sliow  the  current  procedure  used  for  mer- 
chandise which  Is  Improperly  marked. 

6.  Section  145.23  has  been  revised  to 
show  that  longer  time  limits  may  apply 
to  requests  for  amendments  tinder  sec- 
tion 520(c)(1)  as  well  as  section  520 
(c)(2),  Tariff  Act  of  1930,  as  amended. 

7.  Section  145.25  Is  added  to  show  the 
procedure  when  a  request  for  refimd  of 
duty  Is  denied. 

8.  Section  145.26  Is  a  new  section 
which  clarifies  the  nonbinding  status  of 
dutiable  mall  entries. 

9.  In  subpart  D,  cross-references  are 
added  to  certain  applicable  provisions  for 
special  classes  of  merchandise. 

10.  Section  145.41  eliminates  the  $25 
limit  In  present  §  9.9(c)  on  shipments 
of  products  of  insular  possessions  which 
may  be  entered  free  without  documen- 
tary proof,  setting  forth  only  the  district 
director's  discretionary  general  authority 
to  pass  free  any  merchandise  up  to  $250 
In  value.  The  district  director  may  still 
require  documentary  proof  in  accordance 
with  I  145.42  If  he  deems  It  necessary. 

11.  Sections  145.51  and  145.52  reflect 
the  changes  made  in  the  treatment  of 
contraceptive  matter  by  Public  Law  91- 
662  (84  Stat.  1973).  Contraceptive  mat- 
ter no  longer  Is  prohibited  from  Importa- 
tion by  secticxi  305,  Tariff  Act  of  1930,  as 
amended.  Certain  restrictions  on  mailing 
unsolicited  advertisements  for  such  mat- 
ter, however,  are  contained  In  18  U.S.C. 
1461  and  39  U.S.C.  3001. 

12.  Section  145.53  reflects  the  changes 
In  gun  control  requirements  effected  by 
recent  legislation,  including  the  Gun 
Control  Act  of  1968.  An  Importer  now 
needs  an  import  permit  to  enter  rifles 
and  shotgtms,  automatic  firearms,  and 
other  firearms  unless  excepted  from  this 
requirement  imder  the  provisions  of  26 
CFR  Part  178.  Import  permits  for  arti- 
cles on  the  U.S.  Munitions  list,  formerly 
issued  by  the  Department  of  State,  now 
are  issued  by  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  Department  of  the 
Treasury,  under  the  provisions  of  26  CFR 
Part  180. 
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13.  Section  145.54  Is  added  to  provide 
for  the  treatment  accorded  alcoholic  bev- 
erages Imported  by  mail. 

14.  In  Subpart  E,  provisions  have  been 
added  to  provide  cross-references  to  other 
applicable  provisions  of  the  Ciistoms  reg- 
ulations. 

Accordingly,  it  is  proposed  to  amend 
the  Customs  regulations  as  follows: 

PART  9    [DELETED] 

Chapter  I  of  Title  19  of  the  Code  of 
Federal  Regulations  is  amended  by  de- 
leting Part  9 — Importations  by  Mail. 

PART   145— MAIL  IMPORTATIONS 

Chapter  I  of  Title  19  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing Part  145  entitled  "Mail  Importations" 
to  read  as  follows : 

Sec. 

145.0  Scope. 

Subpart  A — Generol  Provisions 

145.1  Definitions. 

145.2  Mall  subject  to  Customs  examination. 

145.3  Reading   of   correspondence   prohib- 

ited. 

145.4  Dutiable  merchandise  without  dec- 

laration or  invoice,  prohibited  mer- 
chandise, and  merchandise  Im- 
pKjrted  contrary  to  law. 

145.5  Undellverable  packages. 

Subpart  B — Requirements  and  Procedures 

145.11  Declarations  of  value  and  invoices. 

145.12  Entry  of  merchandise. 

145.13  Internal  revenue  tax  on  mall  entries. 

145.14  Marking  requirements. 

Subpart  C — Administrative  Review  of  Moil  Entries 

146.21  Administrative  review. 

145.22  Procedures  for  obtaining  administra- 

tive review. 

145.23  Time  limits. 

145.24  Amendment  of  entry. 

145.25  Entry  correct. 

145.26  Rates  of  duty  not  binding. 

Subpart  D — Special  Classes  of  Merchandise 

145.31  Importations  not  over  $1  in  value. 

145.32  Bona  fide  gifts  not  over  $10  in  value. 

145.33  Bona   fide   gifts   from   mUitary   per- 

sonnel in  a  combat  zone. 

145.34  Personal  and  household  effects  and 

tools  of  trade. 

145.35  U.S.  products  returned. 

145.36  Articles  for  institutions. 

146.37  Articles  for  the  VS.  Government. 
145.36     Diplomatic  pouches. 

145.39  Articles  for  diplomatic  officers,  rep- 

resentatives of  international  or- 
ganizations, and  foreign  military 
personnel. 

145.40  Plant  material  Imported  for  Immedi- 

ate exportation. 

145.41  Other    conditionally    and    uncondi- 

tionally free  merchandise. 

146.42  Proof  for  conditionally  free  merchan- 

dise. 

Subpart  E — Restricted  and  Prohibited 
Merchandise 

145.51  Articles   prohibited   by   section   305, 

Tariff  Act  of  1930. 

145.52  Literature  concerning  devices  for  Un- 

lawful abortion,  and  unaoUcited 
contraceptive  matter  and  adver- 
tisements. 

146.63  Firearms  and  munitions  of  war. 

146.64  AlcohoUc  beverages. 

145.55    Trademarks,  trade  names,  and  copy- 
rights. 


Sec. 

146.66  Foreign  Assets  Control. 

146.67  Regulations  of  other  agencies. 

145.58  Other  restricted  and  prohibited  mer- 

chandise. 

145.59  Seizures. 

Subpart  F — Exportation  by  Mail 

145.71  Exportation    from    continuous    Gov- 

ernment custody. 

145.72  Delivery  to  Customs  custody  for  ex- 

portation. 

Authority:  The  provisions  of  this  Part  145 
Issued  under  R.  S.  251,  as  amended,  77A  Stat. 
14,  sec.  624,  46  Stat.  759;  19  U  S.C.  66,  1202 
(General  Headnote  11,  Tariff  Schedules  of 
the  United  States),  1624.  Additional  author- 
ity and  statutes  interpreted  or  applied  are 
cited  in  the  text  or  In  parentheses  following 
the  sections  affected. 

§  143.0     .'^cope. 

This  part  contains  regulatioixs  pertain- 
ing specifically  to  the  Importation  of 
merchandise  through  the  mails  but  does 
not  contain  all  the  regulations  applicable 
to  mail  importations.  Importations  by 
mail  are  subject  to  the  same  require- 
ments and  restrictions  as  importations 
by  any  other  means,  except  where  more 
specific  procedures  for  mail  importa- 
tions are  set  forth  in  this  part. 

Subpart  A — General   Provisions 

§  145.1      Definiiions. 

The  following  are  general  definitions 
for  the  purposes  of  this  Part  145 : 

(a>  Mail.  "Mail"  or  "international 
mail"  means  both  Postal  Union  mail  and 
parcel  post,  as  those  terms  are  construed 
in  39  CFR  Part  12. 

(b)  Letter  mail.  "Letter  mail"  means 
letters  and  letter  packages  in  Postal 
Union  mail. 

'c)  Package.  "Package"  means  any 
parcel,  packet,  envelope,  or  other  simi- 
lar container,  whether  sealed  or  unsealed, 
arriving  in  the  international  mail. 

§  145.2      Mail   sulijrri   to  Cu*toni.   exam- 
ination. 

All  mail  originating  outside  the  Cus- 
toms territory  of  the  United  States, 
whether  sealed  or  unsealed,  is  subject  to 
Customs  examination,  except : 

(a)  Mail  known  or  believed  to  contain 
only  oflQcial  documents  addressed  to  oflB- 
clals  of  the  U.S.  Crovemment; 

(b)  Mail  addressed  to  Ambassadors 
and  Ministers  (Chiefs  of  Diplomatic  Mis- 
sions) of  foreign  countries;  and 

(c)  Letter  mail  known  or  believed  to 
contain  only  correspondence  or  docu- 
ments addressed  to  diplomatic  missions 
or  the  officers  thereof,  or  to  interna- 
tional organizations  designated  by  the 
President  as  public  International  organi- 
zations pursuant  to  the  International 
Organizations  Act  (see  §  10.30a  of  this 
chapter) .  Mail,  other  than  letter  mail, 
addressed  to  such  designated  interna- 
tional organizations  Is  subject  to  Cus- 
toms examination  except  where  the  or- 
ganization certifies  under  its  official  seal 
that  such  mail  contains  no  dutiable  or 
prohibited  articles.  Any  Customs  exami- 
nation made  shall,  upon  request  of  the 
addressee  International  organization, 
take  place  in  the  presence  of  an  appro- 
priate representative  of  that  organi- 
zation. 


§  ]4.>.3  Readinj;  of  <•o^^<•^ponclrn^■e  piu- 
hibitrd. 

No  Customs  officer  or  employee  shall 
read  or  authorize  or  allow  any  other  per- 
son to  read  any  correspondence  con- 
tained in  sealed  letter  mall  of  foreign 
origin  unless  a  search  warrant  has  been 
obtained  in  advance  from  an  appropri- 
ate judge  or  U.S.  magistrate  which  au- 
thorizes such  action. 

§  145.4  Dutiable  incrcbanil!»o  williot-l 
declaration  or  invoic-p,  proliibife  1 
mer«-baiHli»r.  and  nicrrliaridi-p  ir-- 
ported  c-onlrarj-  to  law. 

lai  Subject  to  seizure  and  forfeiture. 
When,  upon  Customs  examination,  a 
package  from  abroad  is  found  to  contain 
merchandise  subject  to  duty  or  tax.  and 
the  package  is  not  accompanied  by  an 
appropriate  Customs  declaration  and  in- 
voice or  statement  of  value  required  by 
5  145.11,  or  is  found  to  contain  mateiial 
prohibited  importation  or  imported  con- 
traiT  to  law.  the  merchandise  is  subjer  i 
to  seizure  and  forfeiture. 

(b)  Mitigation  of  forfeiture.  Under  th:; 
authority  contained  In  section  618.  T.ir- 
iff  Act  of  1930,  as  amended  '19  U.S.C 
16181,  any  forfeiture  of  merchandise 
subject  to  duty  or  tax  (other  than  ma- 
terial prohibited  Importation  i  .so  in- 
curred is  hereby  mitigated  to  an  amount, 
equal  to  10  percent  of  the  loss  of  reve- 
nue which  was  or  might  have  been  sus  • 
tained,  provided  there  is  no  evidence  in- 
dicating to  the  district  director  that  fail- 
ure to  properly  declare  the  merchandise 
was  due  to  willful  negligence  or  an  in- 
tent to  defraud  the  revenue.  If  there  i- 
any  such  evidence,  or  if  for  any  othe:- 
reason  the  district  director  believes  thai 
it  would  not  be  in  the  interest  of  the 
United  States  to  grant  this  relief,  the 
matter  shall  be  reported  to  the  Commis- 
sioner of  Customs  for  instructions. 

«c)  Collection  of  mitigated  forfeiture 
When  the  shipment  does  not  exceed  $250 
in  value.  Customs  Form  3419  or  5119-A 
shall  be  used  for  the  entry  of  ilie  mci  - 
chandise,  and  the  duty,  any  tax,  and  the 
amount  of  the  mitigated  forfeiture  shar 
be  entered  as  separate  items  thereon.  If 
a  package  for  wiiich  a  mail  fine  entiy  ha.^ 
been  issued  in  accordance  with  this  para- 
graph Is  imdeliverable,  It  will  be  returned 
to  the  district  director  at  the  port  where 
the  entry  was  issued,  for  disposition  In 
accordance  with  5  145.59  relating  to  ar- 
ticles subject  to  seizure. 

(dt  Petition  for  relief.  The  addressee 
or  sender  may  file  a  petition  with  the  dis- 
trict director  at  the  port  where  the  mail 
fine  entry  was  Issued  in  accordance  with 
Part  171  of  this  chapter  for  relief  from 
the  forfeiture  incurred  and  for  relea.se 
of  the  seized  merchandise,  or  for  addi- 
tional relief  from  a  mitigated  forfeiture. 

(62  Stat.  716,  as  amended,  sec.  618.  46  Stat 
757,  as  amended;  18  VS.C.  545,  19  U.S.C. 
1618) 

Packages  which  are  refused  or  unde- 
llverable, except  packages  for  which  a 
mail  fine  entry  has  been  issued  In  ac- 
cordance with  S  145.4(c),  will  be  marked 
by  the  postmaster  to  show  why  delivery 
was  not  made,   and  will  be  forwarded 
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to  the  proper  exchange  post  oRice  for 
retiu-n  to  the  country  of  origin.  Mail  en- 
tries will  be  removed  from  the  packages 
and  returned  to  Customs  for  cancella- 
tion. If.  for  any  reason,  an  undeliverable 
package  known  or  supposed  to  be  duti- 
able is  not  returned  to  the  country  of 
origin  or  forwarded  to  another  country 
in  accordance  with  the  Postal  Regula- 
tions, it  will  be  delivered  to  Customs  for 
disposition  under  the  Customs  laws  and 
regulations  governing  seized  or  unclaimed 
merchandise. 

Subpart  B — Requirements  and 
Procedures 

§11.1.11       Drclaralitms.      of      \aluo      and 

«a^  Customs  declaration.  A  clear  and 
complete  Customs  declaration  on  the 
form  provided  by  the  foreign  post  oCBce, 
giving  a  full  and  accurate  description 
of  the  contents  and  value  of  the  mer- 
chandise, shall  be  securely  attached  to 
at  least  one  package  of  each  shipment, 
including  sliipments  of  special  classes  of 
merchandise  treated  in  Subpart  D  of 
this  part.  Although  a  Customs  declara- 
tion is  required  to  be  attached  to  only 
one  package  of  each  shipment,  examina- 
tion and  release  of  the  merchandise  will 
be  expedited  if  such  a  declaration  is  at- 
tached to  esLCh  individual  packase. 

lb)  Invoice  or  statement  of  vahie. 
Each  shipment  of  merchandise  shall 
have  an  invoice  or  bill  of  sale  (or,  in 
the  case  of  merchandise  not  purchased 
or  consigned  for  sale,  a  statement  of 
value  >.  giving  an  accural*  description 
and  the  value  of  the  merchandise,  se- 
curely attached  to  the  outside  of  the 
package,  or  enclosed  therein.  If  the  ship- 
ment consists  of  more  than  one  package, 
a  copy  of  the  invoice  should  accompany 
each  "package,  or  else  the  invoice  shall 
accompany  the  packr.ge  bearing  the  dec- 
laration, and  that  package  shall  be 
marked  "Invoice  enclased." 

(c  >  Special  Customs  invoice.  When  the 
aggregate  value  of  a  mail  shipment  ex- 
ceeds $500.  a  special  Customs  invoice 
shall  accompany  the  shipment  when  re- 
quired by  §  8.15  of  this  chapter.  If  a 
special  Customs  invoice  accompanies  the 
shipment,  no  other  invoice  or  statement 
of  value  is  required,  although  a  Customs 
declaration  is  required  in  accordance 
with  paragraph  (a)   of  this  section. 

(d»  Shipments  without  declaration 
and  invoice.  Shipments  of  merchandise 
which  are  not  accompanied  by  a  Ciis- 
toms  declaration  and  invoice  in  accord- 
ance with  paragraphs  ta>-(ci  of  this 
section  may  be  subject  to  seizure  and 
forfeiture  in  accordance  with  §  145.4. 

(Sees.  481,  485,  498,  46  Stat.  719,  724,  as 
amended,  728,  as  amended;  19  tJ.S.C.  1481, 
1485,   1498) 

§  143.12      tmry  of  men-liantlLse. 

(a>  FoTTJud  entries — <1)  Discretion,' 
ary.  Tlie  district  director  may  require 
fo>-mal  entry  of  any  mail  sliipment  re- 
gardless of  value  if  in  his  opinion  it  is 
necessary  to  protect  the  revenue. 

( 2 )  Required.  Formal  entry  at  the  cus- 
tomhouse shall  be  required  for  every  im- 
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portation  in  the  mails  which  exceeds  $250 
in  value,  except  for  special  classes  of 
merchandise  which  can  be  released  with- 
out entry  (see  Subpart  D  of  this  part), 
and  except  as  provided  in  §§  8.50,  8.51, 
and  10.1  of  this  chapter. 

(3)  Separate  shipments.  Separate  sliip- 
ments  not  exceeding  $250  in  value,  if 
mailed  abroad  at  different  times  <as 
shown  by  the  declaration  or  other  mail- 
ing indicia),  shall  not  be  combined  for 
the  purpose  of  requiring  formal  entry, 
even  though  they  reach  Customs  at  the 
same  time  and  are  covered  by  a  single 
order  or  contract  in  excess  of  $250,  unless 
there  was  a  splitting  of  shipments  in 
order  to  avoid  the  payment  of  Customs 
duty. 

(4'  Notice  of  formal  entry  rcfiuirc- 
ment.  When  a  formal  entry  is  required, 
the  addressee  shall  be  notified  of  the  ar- 
rival of  the  shipment  and  of  the  place  at 
which  enti-y  is  to  be  made.  If  the  ship- 
ment is  addressed  to  a  point  which  is  not 
a  Customs  port  or  station,  the  port  of 
entry  specified  in  the  notice  shall  be  the 
IMjrt  nearest  the  destination  of  the 
shipment. 

(b'  Mail  and  informal  entries — (1) 
Preparation  of  entry  form.  Except  as 
provided  in  paragraph  (o  of  this  section, 
Customs  officers  shall  prepare  and  at- 
tach a  maU  entry  i Customs  Form  3419) 
for  each  shipment  not  exceeding  $250  in 
value  which  is  to  be  delivered  by  the 
Postal  Service,  and  return  the  shii^ment 
to  the  Postal  Service  for  deiiveiT  and  col- 
lection of  duty.  If  the  addressee  has  ar- 
ranged to  pick  up  such  a  .shipment  at  the 
Customs  ofiBce  where  it  is  being  processed, 
the  Castoms  officer  shall  prepare  an  in- 
formal entry  (Customs  Fonn  5119-A) 
and  collect  the  duty  in  accordance  with 
§  8.51  of  this  chapter. 

(2)  Rates  of  duty.  Merchandi.se  re- 
leased under  a  mail  or  informal  entry 
shall  be  dutiable  at  the  rates  of  duty  in 
effect  when  the  preparation  of  the  entry 
is  completed  by  a  Customs  employee, 
ready  for  transmittal  with  the  merchan- 
dise to  the  addressee. 

ic'  Dutiable  shipments  not  over  $250 
for  Government  agencies.  When  a  duti- 
able shipment  not  exceeding  $250  in 
value  is  addressed  to  a  U.S.  Government 
department  or  agency,  the  district  direc- 
tor may  release  the  merchandise  prior  to 
the  payment  of  duties  under  an  entry 
on  Customs  Form  5119-A,  upon  the  re- 
ceipt of  a  stipulation  in  the  form  set 
forth  in  §  8.28'c)  of  this  chapter.  If  the 
stipulation  does  not  accompany  the  ship- 
ment, the  district  director  shall  notify 
the  Government  department  or  agency 
of  the  arrival  of  the  shipment  and  request 
the  stipulation.  Upon  receipt  of  the  com- 
pleted stipulation  and  preparation  of  the 
entry  form,  the  district  director  shall 
stamp  all  packages  in  the  shipment  to 
show  that  they  have  received  Customs 
treatment  and  shall  return  the  shipment 
to  the  Postal  Service  for  delivery,  tmless 
the  addressee  has  arranged  to  pick  up  the 
shipment  at  the  Customs  ofBce  where  it 
is  being  processed.  The  proper  Govern- 
ment department  or  agency  shall  be 
billed  later  for  any  duties  and  taxes  due. 


(d>  Release  without  entry.  Certain 
types  of  merchandise  may  be  passed  free 
of  duty  without  Issuing  an  entry  (see 
Subpart  D  of  this  part) . 

(Sees.  315,  484,  498.  46  Stat.  695,  as  amended, 
722.  as  amended,  728,  as  amended;  19  U.S.C. 
1315,  1484,  1498) 

Ill.'S.lS      Internal    revenue    lax    on    mail 
entries. 

(a)  Method  of  collection.  Any  internal 
revenue  tax  assessed  on  a  mail  entry  shall 
be  shown  as  a  separate  item  on  the  en- 
try, and  collects  in  the  same  manner  as 
Customs  duties, 

lb)  Release  without  payment  of  tax.  A 
mail  entry  may  not  be  used  to  release  a 
shipment  of  cigars,  cigarettes,  or  cig- 
arette papei-s  or  tubes  for  a  manufac- 
turer without  payment  of  tax  as  pro\ided 
for  in  26  CFR  Part  275  and  §  11.2a  of  this 
chapter.  If  a  claim  for  release  without 
payment  of  tax  is  made  by  the  addressee 
at  the  time  of  delivery,  the  shipment  will 
be  returned  by  the  Postal  Service  to  the 
port  of  entry  or  sent  to  the  nearest  Cus- 
toms office  at  which  appropriate  release 
as  claimed  may  be  arranged  by  the 
addressee. 

§  1  l.j.l  I      Markinp  requirement*. 

(a)  Country  of  origin.  Merchandise 
imported  by  mail  shall  be  marked  with 
the  counti-y  of  origin  in  accordance  with 
Part  134  of  this  chapter.  If  merchandise 
without  the  required  marking  is  to  be 
delivered  from  the  post  office  where  it 
has  been  given  Customs  examination,  the 
Customs  officer  shall  require  compliance 
with  the  marking  law  and  regulations. 
If  it  is  to  be  delivered  from  another  post 
office,  the  Customs  officer  shall  place  in 
the  envelope  containing  the  mail  entry  a 
copy  of  Customs  Form  3475,  containing 
instructions  to  the  postmaster  concern- 
ing the  marking  to  be  required  before 
delivery. 

(b)  Other  marking  requirements.  Cer- 
tain types  of  merchandise  are  subject  to 
special  marking  requirements,  such  as 
those  contained  in  the  Textile  Fiber 
Products  Identification  Act,  the  Wool 
Products  Labeling  Act,  and  the  Trade- 
mark Act.  Since  there  is  no  provision  for 
post  office  supervision  of  these  types  of 
marking,  the  district  director  shall  re- 
quire compliance  with  the  law  and  regu- 
lations (see  Parts  11  and  133  of  this 
chapter) . 

(c)  Failure  to  mark.  If  the  addi'essee 
fails  to  comply  w  ith  the  marking  require- 
ments, the  package  will  be  treated  as 
imdeliverable  in  accordance  with  §  145,5. 

Subpart  C — Administrative  Review  of 
Mail   Entries 

§  11.3.21      Administrative  roiew. 

Requests  for  adjustment  of  the  amount 
of  duty  assessed  imder  mail  entries  shall 
be  handled  as  requests  for  administrative 
review  in  accordance  with  this  subpart. 

§  145.22      Proeedures    for    obtaining    ad- 
ministrative revieiw. 

If  an  addressee  Is  dissatisfied  with  the 
amount  of  duty  assessed  under  a  mall 
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entry,  he  may  obtain  administrative  re- 
view in  the  following  ways : 

(a)  He  may  pay  the  assessed  duty, 
take  delivery  of  the  merchandise,  and 
send  a  copy  of  the  mail  entry  to  the 
issuing  Customs  office  indicated  on  the 
mail  entry,  together  with  a  statement  of 
the  reason  it  is  believed  the  duty  assessed 
is  incorrect.  Any  Invoices,  bills  of  sale,  or 
other  evidence  should  be  submitted  with 
the  statement.  The  addressee  may  show 
the  ma.il  entry  number  and  date  on  his 
statement  instead  of  sending  a  copy  of 
the  mail  entry,  but  this  may  result  in 
delay  since  a  copy  of  the  entiy  will  have 
to  be  obtained  from  the  Regional  Com- 
missioner of  Customs,  New  York,  N.Y., 
before  the  entry  can  be  amended. 

(b)  He  may  postpone  acceptance  of 
the  shipment,  and  within  the  time  al- 
lowed by  the  Postal  Regulations  provide 
the  postmaster  with  a  written  statement 
of  his  objections.  The  postmaster  will 
forward  the  mail  enti-y  together  with 
the  addressee's  statement  and  any  in- 
voices, bills  of  sale,  or  other  evidence  sub- 
mitted by  the  addressee  to  the  district 
director  who  Lssued  the  entrj'.  and  re- 
tain custody  of  the  shipment  until  advice 
is  received  from  the  district  director  as 
to  the  disposition  to  be  made.  If  the  ad- 
dressee is  located  near  one  of  the  ports 
lilted  in  §  61.3(e)  of  the  Postal  Regula- 
tions (39  CFR  61.3(e)),  the  postmaster 
may  send  the  mail  entry  to  that  port, 
together  with  the  addressee's  statement 
and  evidence,  for  reconsideration  by  the 
district  director. 

(c)  He  may  pay  the  assessed  duty  and 
take  delivery  of  the  merchandise,  and  file 
a  protest  imder  section  514,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1514),  in 
the  form  and  manner  prescribed  in  Part 
174  of  this  chapter. 

(Sees.  501,  514.  46  Stat.  730,  as  amended.  734. 
as  amended;    19  U.S.C.   1501,  1514) 

§143.23     Tinielini!t«^. 

A  mail  entry  may  be  amended  under 
section  520(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1520(c)),  only  if 
the  addressee  requests  such  amendment 
within  the  time  limits  prescribed  therein 
(see  §§  173.4  and  173.5  of  this  chapter), 
and  the  claim  is  allowable  imder  section 
520(c).  Requests  for  adjustment  in  the 
amount  of  duty  assessed  imder  mail  en- 
tries made  under  §  145.22(a)  shall  be 
made  in  such  time  that  the  request  can 
be  acted  upon  by  the  district  director 
■within  90  days  after  receipt  of  the  pack- 
age and  payment  of  the  duties  by  the 
addressee.  Protests  under  §  145.22(c) 
must  be  fUed  not  later  than  90  days 
after  payment  of  the  duties  by  the  ad- 
dressee, but  may  be  acted  upon  after  the 
expiration  of  that  90-day  period. 

(Sees.  501,  514,  46  Stat.  730,  as  amended,  734, 
as  amended;  19  U.S.C.  1501,  1514) 

§  145.24     Amendment  of  entry. 

If  the  district  director  is  satisfied  that 
the  objection  is  valid  and  timely,  he  shall 
amend  the  mail  entry.  If  the  duty  has 
already  been  paid,  the  Regional  Com- 
missioner shall  Issue  an  appropriate  re- 
fund of  duty. 


§143.2.5      Entry  rorre«-l. 

If  the  district  director  believes  the 
duty  originally  assessed  was  correct,  he 
shall  send  the  addressee  a  notice  in  WTit- 
ing  that  the  request  for  refund  of  duty 
has  been  denied.  If  the  duty  has  not 
been  paid,  the  mail  entry  shall  be  re- 
turned to  the  postmaster  concerned,  to- 
gether with  a  copy  of  the  notice  sent  to 
the  addressee.  The  postmaster  will  then 
collect  the  duty  and  deliver  the  ship- 
ment, or,  if  the  addressee  refuses  to  pay 
the  duty,  will  treat  the  shipment  as 
undeliverable. 

§  1  1.5.26      Rales;  of  duly  not  liindinu. 

Rates  of  duty  assessed  on  a  mail  entiy, 
whether  a.ssessed  on  the  original  entry 
or  as  amendments  under  section  145.24, 
are  not  binding  for  future  importations. 
A  binding  ruling  on  tariff  classification 
may  be  obtained  in  accordance  with  the 
procedures  set  forth  in  §  16.10a  of  this 
chapter. 

Subpart  D — Special  Classes  of 
Merchandise 

§   11.5..'>1       IniiM)rtalio)i-^    not    nwr    .*1     in 
\uli\r. 

The  district  director  shall  pa,ss  free  of 
duty  and  tax.  without  issuing  an  entry, 
packages  containing  merchandise  having 
an  aggregate  fair  retail  value  in  the 
country  of  shipment  of  not  over  SI.  sub- 
ject to  the  requirements  set  forth  in  5  8.3 
of  this  chapter. 

(Sec.  7.  52  Stat.  1081.  ns  amended;   19  U.S.C. 
1321) 

§  113.32       U<  na   lidr  $:iri'.  nol  <Mrr.«IO  in 
value. 

The  district  director  shall  pa,'=.s  free  of 
duty  and  tax.  without  issuing  an  entry. 
packages  containing  bona  fide  gifts  from 
a  person  in  a  foreign  count  r>-  to 
a  person  in  the  United  States  having  an 
aggi'egate  fair  retail  value  in  the  coun- 
try of  shipment  not  exceeding  $10,  sub- 
ject to  the  requirements  set  forth  in  5  8.3 
of  this  chapter. 

(Sec.  7,  52  Stat.  1081,  as  amended;   19  U.S.C. 
1321) 

§  11.5.33      lioiia    fide   pift*    fr«>iii    niililary 
per>onnel  in  a  combat  zone. 

The  importation  by  mail  of  bona  fide 
gifts  from  members  of  the  Armed  Forces 
of  the  United  States  serving  in  a  combat 
zone  is  governed  by  5  54.3  of  tliis  chapter 
whJch  sets  forth  specific  procedures  for 
claiming  exemption  from  duty  under 
item  915.25,  Tariff  Schedules  of  the 
United  States. 

§  115.31      Personal  and  liou-eliold  elTerls 
and  loolis  of  trade.  . 

(a)  U.S.  military  and  civilian  person- 
nel returning  from  extended  duty  abroad. 
Section  10.26a  of  this  chapter  sets  forth 
specific  requirements  for  exemptions 
from  duty  under  item  817.00,  Tariff 
Schedules  of  the  United  States,  for  per- 
sonal and  household  effects  of  military 
and  civilian  persormel  of  the  United 
States  returning  upon  the  completion  of 
extended  duty  abroad.  A  copy  of  the  offi- 


cial travel  orders  shall  be  attached  to 
or  enclosed  in  each  package,  and  the  out- 
side of  each  package  shall  be  clearly 
marked  to  show  that  exemption  from 
duty  is  being  claimed. 

(b)  Other  personal  and  household  ef- 
fects, and  tools  of  trade.  Certain  per- 
sonal and  household  effects  and  tools  of 
trade  may  be  passed  free  of  duty  without 
is.suing  an  entry,  in  accordance  with 
^  10.20  of  tills  chapter. 

S   I  1.5. .3.5       I'nilod      Stale*      pmilii'l-       n-- 
lumed. 

Products  of  the  United  States  returned 
after  having  been  exported,  which  have 
not  been  advanced  in  value  or  improved 
in  condition  while  abroad,  may  be  passed 
free  of  duty  without  issuing  an  entry  and 
without  an  importer's  declaration  on 
Customs  Form  3311,  provided  the  ship- 
ment is  valued  at  not  over  $250  and  the 
district  director  is  satisfied  that  the  mer- 
chandise is  free  of  duty  under  item 
800.00,  Tariff  Schedules  of  the  United 
States. 

(Sec.  498,  46  Stat.  728,  as  amended:  19  USC. 
1498) 

t^  11.5.36      .Arli«'lr>  for  instiliitiun'-. 

Books  and  other  articles  classifiable 
under  items  270.25,  273.10,  273.35,  765.03. 
850.10.  or  851.10,  Tariff  Schedules  of  the 
United  States,  imported  by  and  addres.-ed 
directly  to  a  library  or  other  institution 
described  in  item  850.10  or  851.10  may  be 
passed  free  of  duty  without  issuing  an 
entry,  if  the  district  director  is  satisfied 
that  the  merchandise  is  entitled  to  free 
entry.  A  declaration  on  Customs  Form 
3321  may  be  required  in  accordance  with 
S  10.43  of  this  chapter  under  the  proce- 
dure specified  in  5  145.42. 

(.Sec.  498,  46  Stat.  728,  as  amended;   19  USC. 

14->8)* 

§  1  15.37      .Artitles    for    llie    l'..'^.    Go»e.ii- 
nirnl. 

I  a)  Packages  for  copyright.  Packages 
marked  for  copyright  which  are  ad- 
dressed to  the  Library  of  Congress,  to  the 
Cop^Tight  Office,  or  to  the  office  of  the 
Register  of  Copyrights,  Washington. 
DC  shall  be  passed  free  of  duty  without 
issuing  an  entry. 

<b)  Books,  engravings,  and  other 
articles.  Books  classifiable  under  item 
270.25,  Tariff  Schedules  of  the  United 
States,  and  engravings,  etchings,  and 
other  articles  enumerated  in  item  830.00. 
shall  be  passed  free  of  duty  without  issu- 
ing an  entry  when  they  are  addressed  to 
the  Library  of  Congress  or  any  depart- 
ment or  agency  of  the  U.S.  Government. 

<c)  Official  Government  documeiits. 
Other  packages  addressed  to  offices  or 
officials  of  the  U.S.  Government,  believed 
to  contain  only  official  documents,  shall 
be  passed  free  of  duty  without  issuing  an 
entry.  Such  packages,  when  believed  to 
contain  merchandise,  shall  be  treated  in 
the  same  manner  as  other  packages  of 
merchandise  so  addressed. 

(Sec.  498,  46  Stat.  728,  as  amended;  19  U.S  C. 
1498) 
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§  1  I.J.38      Diplonialir  p<>u<h«. 

Packages  bearing  the  official  seal  of  a 
foreign  government  witii  which  the 
United  States  has  diplomatic  relations, 
accompanied  by  certificates  bearing  such 
seal  to  the  effect  that  they  contain  only 
official  communications  or  documents, 
shall  be  admitted  free  of  duty  without 
Customs  examination. 

(Sec.  498.  46  Stat.  728.  as  amended.  19  U.S.C. 
14981 

§  I  t'i.39  .Vniclcs  for  -liplonialic  olFicors, 
repro>«'ntali\c<  of  iiilernalioiial  or- 
jiani/alion-,  ami  foreign  military 
por»«>niicl. 

Free  entry  of  articles  in  packages  ad- 
dressed to  diplomatic  officers,  representa- 
tives of  certain  international  organiza- 
tions, and  similar  persons  is  governed  by 
§§  10.29  through  10.30c  of  this  chapter. 

§  1  I.").  10  Planl  material  imported  for 
imiiH'diato  «'\  portal  ion. 

Plant  material  may  be  imported  by 
mail  free  of  duty  for  immediate  exporta- 
tion by  mail  subject  to  the  following  reg- 
ulations, which  have  been  approved  by 
the  Department  of  Agriculture  and  the 
Postal  Senice.  Tliis  procedure  shall  not 
affect  the  movement  of  plant  material  in 
the  international  mails  through  the 
United  States: 

<a'  Permit  for  entry.  Each  shipment 
shall  be  di.'^ixitched  in  the  mails  from 
abroad,  accompanied  by  a  yellow  and 
green  si:>ecial  mail  tag  bearing  the  serial 
number  of  the  permit  for  entry  for  im- 
mediate exportation  or  immediate  trans- 
portation and  exportation,  issued  by  the 
U.S.  Department  of  Acriculture.  and  also 
by  the  postal  form  of  Customs  declara- 
tion. 

(bi  Place  of  inspection.  Upon  arrival, 
the  shipment  shall  be  detained  by  or  re- 
dispatched  to  the  po.":tmaster  at  Wash- 
ington. DC.  Brownsville,  Tex.,  Hoboken, 
N.J..  Honolulu.  Hav.-aii.  Laredo.  Tex.,  Mi- 
ami. Fla..  San  Francisco,  Calif.,  San 
Juan.  P.R.,  San  Pedro,  Calif.,  or  Seattle, 
Wash.,  as  may  be  appropriate,  according 
to  the  addi'ess  on  the  green  and  yellow 
tag,  and  there  submitted  to  the  Customs 
officer  and  the  Federal  quarantine  in- 
spector. Tlie  mercliandise  shall  be  ac- 
corded special  handling  only  at  these 
cities,  and  under  no  circumstances  shall 
it  be  permitted  to  enter  the  commerce  of 
the  United  States. 

(c»  Special  handling.  After  inspection 
by  the  Customs  and  quarantine  officers, 
and  with  their  approval,  the  addressee 
or  his  autiiorized  agent  shall  repack  and 
readdress  the  mail  package  under  Cus- 
toms supervision:  endorse  and  sign  on 
the  package  a  waiver  of  the  addre.ssee's 
right  to  withdraw  the  p:ickage  from  the 
mails:  affLx  to  the  package  the  necessary 
postage:  and  comply  v.lth  any  other 
mailing  and  export  requirements,  aft«r 
which  the  package  shall  be  delivered  un- 
der Customs  supervision  to  the  post- 
master for  exportation  by  mail  in  ac- 
cordance with  §  145.71. 

'd»  Entry  not  required.  It  will  not  be 
necessary  to  issue  a  Customs  mail  entry 
nor  to  require  a  formal  entry  of  the 
shipment. 
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§  1  J.'j.  11       Other    eomlilionally     ami     lin- 
coii(litional!v  free  mer»liaFicli>e. 

Shipments  of  conditionally  or  uncon- 
ditionally free  merchandise  not  specifi- 
cally treated  elsewhere  in  tiiis  part  may 
be  passed  free  of  duty  and  tax  without  is- 
suing an  entry,  if  the  value  is  not  over 
$250  and  the  district  director  is  satisfied 
that  the  merchandise  is  entitled  to  free 
entry. 

(Sec.  498.  46  Stat.  728.  as  amended:  19  U.S.C. 
1498) 

§11.>.  12      Proof     for    romfitiina'Iv     free 
iiiercliantli^e. 

The  district  director  may.  at  his  dis- 
cretion, require  appropriate  proof  of 
duty-free  status  before  releasing  condi- 
tionally free  merchandise.  Tliis  proof 
may  be  obtained  by  either  of  the  follow- 
ing methods: 

(a)  Retain  shipment  and  request 
proof.  The  shipment  may  be  retained  by 
the  district  director  while  the  necessary 
proof  is  requested  from  the  addressee. 
If  the  requested  proof  is  not  received 
within  30  days,  a  mail  entry  shall  be 
issued  at  the  ordinaiy  rate  of  duty  which 
would  apply  if  the  merchandise  were 
not  conditionally  free,  and  the  mail  cn- 
tiy  shall  be  forwarded  with  tlie  ship- 
ment for  collection  of  duties. 

ib>  Send  shipment  Kith  form  and  en- 
try. If  the  only  proof  required  for  free 
entry  is  a  declaration  signed  by  the  ad- 
dres.see,  the  district  director  may  issue 
a  mail  entry  at  the  ordinary  duty  which 
would  apply  if  the  merchandise  were  not 
conditionally  free.  The  shii^ment  shall 
then  be  forwarded  together  with  the 
mail  entry,  a  copy  of  the  appropriate 
declaration  form,  and  instiTictions  to  the 
postmaster  to  deliver  the  shipment  free 
of  duty  if  the  importer  executes  the  dec- 
laration, and  to  collect  the  full  duty 
shown  on  the  mail  entry  if  the  importer 
does  not  execute  the  declaration. 

Subpart  E — Restricted  and  Prohibited 
Merchandise 

§  1  1.1, .t1       .\rtirles    proliilsiled    l)v    seetion 
305,TarilT.\<iof  1930. 

(a")  Types  of  articles.  Various  articles, 
as  described  in  .section  305,  Tariff  Act  of 
1930,  as  amended  a9  U.S.C.  1305),  and 
in  Part  12  of  this  chapter,  are  prohibited 
from  importation.  Tliis  prohibition  in- 
cludes the   following  types  of  articles: 

(1)  Obscene  matter; 

^2)  Articles  for  causing  unlawful 
abortion  ^see  §  145.52  for  the  treatment 
of  literatui-e  pertaining  to  such  articles) ; 

(3)  Matter  advocating  treason  or  in- 
surrection against  the  United  States  or 
forcible  resistance  to  any  law  of  the 
United  States; 

'4)  Matter  containing  any  threat  to 
take  the  life  of  or  inflict  bodily  harm 
upon  any  person  in  the  United  States; 
and 

(5)   Lottery  matter. 

(b)  Disposition  of  articles.  Mail  found 
to  contain  lottery  matter  shall  be  dis- 
posed of  by  the  Postal  Service  under  the 
postal  laws  and  regulations.  Mail  found 
to  contain  any  of  the  other  prohibited 
articles  described  in  paragraphs  (a)  (1) 


through  (4)  of  this  section  shall  be 
given  appropriate  treatment  by  Customs 
under  the  Customs  laws  and  regulations 
(see  §  12.40  of  this  chapter) . 

(Sec.  305,  46  Stat.  688,  as  amended;  19  U.S.C. 
13051 

§  1  1.1. .'52  Literature  eoneerning  deviees 
for  unlawful  abortion,  and  iinsolie- 
iled  eontraeeptive  matter  and  adver- 
lisenicnlyi. 

Packages  containing  literature  or  ad- 
vertisements concerning  devices  to  pro- 
duce unlawful  abortion,  or  containing 
certain  unsolicited  matter  for  preventing 
conception  or  unsolicited  advertisements 
concerning  matter  for  preventing  con- 
ception, are  prohibited  from  the  mails  by 
18  U.S.C.  1461,  and  shall  be  retained  by, 
or  delivered  to.  the  Postal  Service  for 
disposition  under  the  postal  laws  and 
regulations.  If  the  Postal  Service  shall 
determine  in  any  case  that  it  is  proper 
to  release  such  material  to  the  addressee. 
It  shall  be  submitted  for  Customs  treat- 
ment before  delivery. 

§  1  l.>.."3  Firearms  and  munitions  of 
war. 

Importations  of  firearms,  munitions  of 
war,  and  related  articles  are  subject  to 
the  import  permit  requirements  and 
other  restrictions  set  forth  in  26  CFR 
Parts  178-180. 

§  ILI..)!      .Meoholie  bevcrasfs- 

lb)  Seizure.  When  alcoholic  beverages 
are  nonmailable,  with  certain  exceptions 
(.see  18  U.S.C.  1716  and  the  Postal  Regu- 
lations) ,  and  when  imported  in  the  mails 
are  subject  to  seizure  and  forfeiture 
under  18  U.S.C.  545. 

<bi  Seizure.  When  alcoholic  beveraegs 
are  received  in  the  mails,  they  shall  be 
seized,  and  the  addressee  shall  be  advised 
that  they  are  subject  to  forfeiture  and 
that  he  has  a  right  to  file  a  petition  for 
their  release  (see  Part  171  of  this 
chapter). 

<c)  Conditions  for  release.  If  the  dis- 
trict director  is  satisfied  that  there  was 
no  fraudulent  intent  involved,  he  may 
release  the  alcoholic  beverages  to  the 
addressee  upon  the  following  conditions: 

( 1 )  Applicable  duty  and  internal  reve- 
nue tax  shall  be  paid. 

<2)  The  addresi;ee  shall  comply  with 
the  alcoholic  beverage  laws  of  the  State 
to  which  the  shipment  is  destined. 

(3)  Any  other  conditions  the  district 
director  may  impose  imder  his  authority 
to  remit  or  mitigate  fines,  penalties,  and 
forfeitures  shall  be  complied  with. 

(4)  The  addressee,  his  representative, 
or  a  common  carrier  shall  pick  up  the 
merchandise  at  the  Customs  office  where 
it  is  being  held.  Since  the  merchandise 
is  nonmailable,  it  cannot  be  delivered  by 
the  Postal  Service. 

(Sec.  618.  46  Stat.  757,  as  amended;  19  U.S.C. 
1618) 

§  1  15.55      Trademarks,  trade  names,  and 
copyrights. 

Merchandise  bearing  a  trademark  or 
trade  name  entitled  to  protection  against 
imports,  merchandise  bearing  a  mark  or 
name  that  copies  or  simulates  such  a 
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trademark  or  trade  name,  and  merchan- 
dise which  is  In  violation  of  copyright 
law  is  subject  to  the  restrictions  and 
prohibitions  set  forth  in  Part  133  of  this 
chapter. 

§  1  13,56      Forpipn  .\ssots  Control. 

Merchandise  subject  to  regulations  of 
the  Office  of  Foreign  Assets  Control  of 
the  Treasury  Department  prohibiting  or 
restricting  entry  of  unlicensed  importa- 
tions of  articles  directly  or  indirectly 
from  North  Korea,  North  Vietnam,  Cuba, 
or  Rliodesia  shall  be  detained  until  li- 
censed or  the  question  of  its  release, 
seizure,  or  other  disposition  has  been 
determined  under  the  Foreign  Assets 
Control  or  Cuban  Assets  Control  regu- 
lations (31  CFR  Parts  500  and  515), 

§  145.57      Repulations  of  other  ajreneies. 

Certain  types  of  plants  and  plant  prod- 
ucts, food,  drugs,  cosmetics,  hazardous 
or  caustic  and  corrosive  substances, 
viruses,  serums,  and  various  harmful  ar- 
ticles are  subject  to  examination  and 
clearance  by  appropriate  agencies  before 
release  to  the  addressee  (see  Part  12  of 
this  chapter) . 

§  1 13.58      Other  rcsirieled  and  prohibited 
merchandise. 

Other  restrictions  and  prohibitions 
pertaining  to  certain  types  of  Imported 
merchandise  are  set  forth  in  Part  12  of 
this  chapter  and  are  applicable  to  im- 
portations by  mail. 

§  143.39      Seizures. 

(a)  Articles  prohibited  and  contrary 
to  law.  All  mail  shipments  containing 
articles  the  importation  of  which  is  pro- 
hibited, or  articles  imported  into  the 
United  States  in  any  manner  contrary 
to  law,  shall  be  seized  or  detained  as 
appropriate  and  held  by  Customs  officers 
for  appropriate  treatment,  except  for 
certain  articles  which  will  be  handled 
by  the  Postal  Service  as  specified  in 
§§  145.51  and  145.52. 

(b)  Notification  of  seizure  or  deten- 
tion. In  all  cases  where  articles  are  seized 
or  detained  by  Customs  officers,  the  ad- 
dressee shall  be  notified  of  the  seizure  or 
detention,  of  the  reason  for  such  action, 
and,  if  appropriate,  of  his  right  to  pe- 
tition for  relief  (see  Part  171  of  this 
chapter) , 

Subpart  F — Exportation  by  Mail 

§  1 13.71      Exportation    from    continiioug 
Government  custody. 

(a)  Relief  from  duties.  Merchandise 
imported  Into  the  United  States,  unless 
nonmailable,  may  be  exported  by  any 
class  of  mail  without  the  payment  of 
duties,  if: 

(1)  The  merchandise  has  remained 
continuously  in  the  custody  of  the  Gov- 
ernment (Customs  or  postal  authorities) ; 
and 

(2)  The  packages  containing  such 
merchandise  are  inspected  and  mailed 
under  Customs  supervision. 

(b)  Waiver  of  right  to  withdraw. 
Waiver  of  the  right  to  withdraw  the 


package  from  the  mails  shall  be  en- 
dorsed on  each  package  to  be  so  ex- 
ported and  signed  by  the  exporter. 

(c)  Export  entry  or  withdrawal  re- 
quired. An  export  entry  in  accordance 
with  §  18.25  of  this  chapter  or  a  ware- 
house withdrawal  for  exportation  in  ac- 
cordance with  §  8.41  of  this  chapter, 
whichever  is  appropriate,  shall  be  filed 
for  merchandise  being  exported  vmder 
this  section,  except  for  merchandise  im- 
ported by  mail  which  is  either: 

(1)  Unclaimed  or  refascd  and  being 
returned  by  the  Postal  Service  to  the 
coimtry  of  origin  as  imdeliverable  mail; 
or 

(2)  For  which  a  formal  entry  has  not 
been  filed  and  which  is  being  remailed 
from  continuous  Customs  or  postal  cus- 
tody to  Canada. 

§  115.72      D«-Iivery    to    Customs    eu-tody 
for  exportation. 

In  certain  cases  where  merchandise 
has  not  been  in  continuous  Government 
custody,  delivery  to  Customs  custody  is 
appropriate  before  exportation  by  mail, 
as  set  forth  in  the  following  sections  of 
this  chapter: 

(a)  Section  10.8  (Articles  exported  for 
repairs  or  alterations). 

(b)  Section  10.9  (Articles  exported 
for  processing) . 

(c)  Section  10.17  (Merchandise  which 
was  imported  free  of  duty  imder  a  per- 
sonal exemption,  found  to  be  unsatisfac- 
tory, and  is  being  exported  for 
replacement) . 

(d)  Section  10.38  (Exportation  of  im- 
ported merchandise  which  was  entered 
under  a  Temporary  Importation  Bond). 

(e)  Section  22.33  (Exportation  of  re- 
jected imported  merchandise,  with 
drawback  of  duties). 

For  ready  comparison,  there  is  an- 
nexed to  this  notice  a  parallel  reference 
table  showing  the  relation  of  sections  in 
the  proposed  Part  145  to  19  CFR  Part  9. 

Prior  to  adoption  of  this  revision,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  which  are 
submitted  In  writing  to  the  Commis- 
sioner of  Customs,  Washington,  D.C. 
20226,  and  received  not  later  than  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Written 
material  or  suggestions  submitted  will  be 
available  for  public  inspection  in  accor- 
dance with  §  103.3(b)  of  the  Customs 
Regulations  (19  CFR  103.3(b)),  in  the 
Regulations  Division,  Bureau  of  Cus- 
toms. Washington,  D.C,  during  regular 
business  hours. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  11,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 
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145.37(b) 

9.7(b) 

14537(c) 

97(a) 

145.38 

New 

145.39 

New 

145.40(a)- 

-(d) 

9.11(b) 

145.41 

9  3(b),  9.9  (a)  and 
(b) 

145.42  fa)  and  (b) 

9.9(a) 

145  51  (a) 

and 

(b) 

9.12  (d)  and  (e) 

145.52 

New 

145,53 

9.12(a) 

145  54(a)- 

-(c) 

New 

145.55 

New 

145.56 

New 

145.57 

9.12(C) 

145.58 

New 

145.59 

9.12(d) 

145.71(a) 

-(c) 

9.11(a) 

145.72 

9.11(a) 

[FR  Doc.72-21786  Filed  12-19-72:8:47  amj 

Internal   Revenue   Service 

[  26   CFR    Part   1  ] 

INCOME   TAX 

Marginal  Costing  Rules  for 
Intercompany   Pricing   for   DISC'S 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary-  of  the 
TreasuiT  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  by  January  19,  1973. 
Any  written  comments  or  suggestions 
not  specifically  designated  as  confidential 
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in  accordance  with  26  CFR  601.601(b) 
may  be  inspected  by  any  person  upon 
written  request.  Any  person  submining 
written  comments  or  susgestions  who  de- 
sires an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writinjr.  to  the  Commissioner  by  Jan- 
uarv  19. 1973.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time. 
place,  and  date  will  be  published  in  a 
sub.-equent  issue  of  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have  requested  a  hearins:  withdraw  *heir 
request  for  a  hearing  before  notice  of 
the  hearini  has  been  filed  with  the  Of- 
fice of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authoritv  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  <68A  Stat. 
917;   26  U.S.C.  7805-. 

[seal]  Johnnie  M.  Walters, 

Covimhsioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1>  to  section 
994 1  b '  1 2  I  of  the  Internal  Revenue  Code 
of  1954.  as  added  by  section  501  of  the 
Revenue  Act  of  1971,  such  regulations 
are  amended,  effective  for  taxable  years 
ending  after  December  31,  1971,  as 
follows : 

Paragraph  1.  Section  1  994-1,  as  pro- 
posed in  37  P.R.  19625  for  September  21, 
1972.  is  amended  by  revising  paragraph 
'dM2'  and  example  '1'  in  paragraph 
I  g  I  to  read  as  follows : 
gl.OOt— 1       Inlrrtoiiipiuiy     prkiiiK     rules 

for  i)isr'«. 

•  •  •  •  • 

<di  Rules  under  section  994*0^  '/»  and 
(2)  for  transactions  other  than  sales. 
«   •  • 

'2 1  Commissions.  If  any  transaction 
to  which  section  994  applies  is  handled 
on  a  commission  basis  for  a  related  per- 
son by  a  DISC  and  such  commissions 
give  rise  to  qualified  export  receipts  un- 
der section  993 1  a  >  — 

'  i  I  The  amount  of  the  income  that 
may  be  earned  by  the  DISC  m  any  year 
Is  the  amount,  computed  in  a  manner 
consistent  with  paragraph  (c)  of  this 
section,  which  the  DISC  would  have  been 
permitted  to  earn  under  the  gross  re- 
ceipts method  or  the  combined  taxable 
income  method  if  the  related  supplier 
had  sold  <  or  leased  >  the  property  or  serv- 
ice to  the  DISC  and  the  DISC  in  turn 
sold  I  or  subleased!  to  a  third  parly,  and 

fii)  The  maximum  commission  the 
DISC  may  charge  the  related  supplier 
is  the  sum  of  the  amount  of  income  de- 
termined under  subdivision  *ii  of  this 
subparagraph  plus  the  DISC'S  total  costs 
for  the  transaction  as  determined  uiider 
paragraph  ich6i  of  this  section. 
•  •  •  •  • 

(g»  Examples.  •   •   • 

Example  {1).  J  and  K  are  calendar  year 
taxpayers.  J,  a  domestic  manulacturlng  com- 
pany, owns  all  the  stock  of  K,  a  DISC  for 
the  taxable  year.  During  1972,  J  manufac- 
tures only  100  units  of  a  product  (which  Ifl 
eligible  to  be  export  projjerty  as  defined  In 
section  993(c)).  J  enters  Into  a  written 
agreement  with  K  whereby  K  Is  granted  a 
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sales  franchise  with  respect  to  e.xportlng  such 
property  and  K  will  receive  commissions  with 
respect  to  such  exports  equal  to  the  maxi- 
mum amount  permitted  to  be  received  under 
the  Intercompany  pricing  rules  of  .section 
994.  Thereafter,  the  100  units  are  sold  for 
$1,000.  J's  cost  of  goods  sold  attributable  to 
the  100  units  is  $650.  Js  direct  seUUig  ex- 
penses so  attributable  are  $100.  Although  J 
has  other  deductible  expenses,  for  purposes 
of  this  example  assume  that  J  has  no  other 
deductible  expenses.  K  pays  $230  to  inde- 
pendent contractors  which  qualify  as  export 
promotion  expenses  under  paragraph  (f)  (7) 
(il)  of  this  section.  K  does  not  perform  func- 
tions sub.stantlal  enough  to  entitle  It  to  an 
allocation  of  Income  which  meets  the  arm's 
length  standard  of  section  482.  The  income 
which  K  may  earn  under  section  994  under 
the  franchise  Is  $20.  computed  as  follows: 

( 1 )  Combined  taxable  Income: 

(a)  K's  sales  price $1,000 

(b)  Less  dedtictlons: 

J's  cost  of  goods  sold--  650 
J's    direct    selling    ex- 
penses    100 

K's    export    promotion 

expenses  230 

Total  deductions 980 

(c)  Combined  taxable  In- 
come      20 

(2)  K's  profit  under  combined  tax- 
able income  method  (before  ap- 
plication of  loss  limitation)  : 

(a)  50  percent  of  combined 
taxable  income 10 

(b)  Plus:  10  percent  of  K's 
export  promotion  ex- 
penses {I0''c  of  $230) 23 

(c)  K's  profit 33 

(3)  K's  profit  under  gross  receipts 
method  (before  application  of 
loss  limitation) : 

(a)  4  percent  of  K's  sales 
sales  price  (4%  of 
$1,000)    40 

(b)  Plus:  10  percent  of  K's 
export  promotion  ex- 
penses  (10%  of  $230)—-  23 

(c)  K's  profit  - 63 

Since  combined  taxable  Income  ($20)  Is 
lower  than  both  K's  profit  under  the  com- 
bined taxable  income  method  ($33)  and  un- 
der the  gross  receipts  method  ($63),  the 
maximum  Income  K  may  earn  is  $20.  Ac- 
cordingly, the  commissions  K  may  receive 
from  J  are  $250,  i.e.,  K's  expen-ses  ($230)  plus 
K's  profit  ($20). 

•  •  *  •  • 

Par.  2.  The  following  new  section  Is 
added  Immediately  after  §  1.994-1  as  set 
forth  In  37  F.R.  19625  for  September  21, 
1972: 
§  1.994—2      Marginal  roHiing  rules. 

(a)  In  general.  This  section  prescribes 
the  marginal  costing  rules  authorized  by 
section  994(b)(2).  If  under  paragraph 
(cXl)  of  this  section  a  DISC  is  treated 
for  its  taxable  year  as  seeking  to  estab- 
lish or  maintain  a  foreign  market  for 
sales  of  an  item,  product,  or  product 
line  of  export  property  (as  defined  in 
§  1.993-3,  as  proposed  in  37  F.R.  20857 
for  October  4. 1972)  from  which  qualified 
export  receipts  are  derived,  the  marginal 
costing  rules  prescribed  In  paragraph  (b) 
of  this  section  may  be  applied  to  allocate 


costs  l>etween  gross  receipts  derived  from 
such  sales  an(l  other  gross  receipts  for 
piUTX)ses  of  computing,  under  the  "SO- 
SO"  combined  taxable  income  method 
of  §  1.994-l(c)  (3)  (as  proposed  in  37 
F.R.  19625  for  September  21,  1972).  the 
combined  taxable  income  of  the  DI3C 
and  related  supplier  derived  from  such 
sales.  Such  marginal  costing  rules  do  not 
apply  to  sales  of  export  property  which 
in  the  hands  of  a  purchaser  related 
under  section  954 (d»  (3)  to  the  seller  give 
rise  to  foreign  base  company  sales  in- 
come as  described  in  section  954 (d>  un- 
less section  954(b)  (3»  (A)  is  applicable 
or  unless  such  income  is  under  the  ex- 
ceptions in  section  954(b)  (4) .  Such  mar- 
ginal costing  rules  do  not  apply  to  leases 
of  property  or  the  performance  of  any 
sendees  whether  or  not  related  and  sub- 
sidiarj'  services  (as  defined  in  §  1.994-1 
(b)  (31 .  as  proposed  in  37  F.R.  19625  for 
September  21.  1972). 

(b>  Marginal  costing  rules  for  alloca- 
tions of  costs — Q>  In  general.  Marginal 
costing  is  a  method  imder  which  only 
marginal  or  variable  costs  of  pixxlucing 
and  selling  a  particular  item,  product, 
or  product  line  are  taken  into  account 
for  purposes  of  section  994.  Where  this 
section  is  applicable,  costs  attributable 
to  deriving  qualified  export  receipts  for 
the  DISC'S  taxable  year  from  sales  of 
an  item,  product,  or  product  line  may  be 
determined  in  any  manner  the  related 
supplier  fas  defined  in  §  1.994-l(a)  (3) 
(ii),  as  proposed  in  37  F.R.  19625  for 
September  21.  1972)  chooses,  provided 
that  the  requirements  of  both  subpara- 
graphs (2)  and  (3)  of  this  paragraph  are 
met. 

(2)  Variable  costs  taken  into  account. 
There  are  taken  into  account  in  com- 
puting the  combined  taxable  income  of 
the  DISC  and  its  related  supplier  from 
sales  of  an  item,  product,  or  product  line 
the  following  costs:  (D  Costs  for  direct 
materials  and  direct  labor  (as  deter- 
mined under  section  471  and  the  regula- 
tion thereunder)  and  (U)  costs  which 
are  export  promotion  expenses,  but  only 
if  they  are  claimed  as  export  promotion 
expenses  In  determining  taxable  income 
derived  by  the  DISC  under  the  combined 
taxable  income  method  of  §  1.994- 
1(C>  <3). 

(3)  Overall  profit  percentage  limita- 
tion. As  a  result  of  such  determination 
of  costs  attributable  to  such  qualified  ex- 
port receipts  for  the  DISC'S  taxable  year, 
the  combined  taxable  income  of  the 
DISC  and  its  related  supplier  from  sales 
of  such  item,  product,  or  product  line 
for  the  DISC'S  taxable  year  does  not 
exceed  gross  receipts  (determined  under 
§  1.993-6,  as  proposed  in  37  F.R.  20857 
for  October  4.  1972)  of  the  DISC  derived 
from  such  sales,  multiplied  by  the  over- 
all profit  percentage  (determined  imder 
paragraph  (c)  (2)  of  this  section). 

(c)  Definitions — (1)  Establishing  or 
maintaining  a  foreign  market.  A  DISC 
shall  be  treated  for  its  taxable  year  as 
seeking  to  establish  or  maintain  a  foreign 
market  with  respect  to  sales  of  an  item, 
product,  or  product  line  of  export  prop- 
erty from  which  qualified  export  receipts 
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are  derived  if  the  combined  taxable  in- 
come computed  under  paragraph  (b)  of 
this  section  is  greater  than  the  combined 
taxable  income  computed  under  §  1.994-1 
(c)  (6)  <as  proposed  in  37  F.R.  19625  for 
September  21,  1972). 

(2)  Overall  profit  percentage,  (i)  For 
purposes  of  this  section,  the  overall  profit 
percentage  for  a  taxable  year  of  the 
DISC  for  a  product  or  product  line  is 
the  percentage  which — 

(a)  The  combined  taxable  Income  of 
the  DISC  and  its  related  supplier  plus 
the  taxable  income  of  its  related  sup- 
plier from  all  sales  (domestic  and  for- 
eign) of  such  product  or  product  line 
during  the  DISC'S  taxable  year,  com- 
puted under  the  full  costing  method,  is  of 

(b)  The  total  gross  receipts  (deter- 
mined under  §  1.993-6)  from  all  such 
sales. 

(ii)  At  the  annual  option  of  the  related 
supplier,  the  overall  profit  percentage 
for  the  DISC'S  taxable  year  for  all  prod- 
ucts and  product  lines  may  be  deter- 
mined by  aggregating  the  amounts  de- 
scribed in  subdivision  (i)  (a)  and  (b) 
of  this  subparagraph  of  the  DISC,  and 
all  domestic  members  of  the  controlled 
group  (as  defined  in  §  1.993-1  (k) ,  as  pro- 
posed in  37  P.R.  20857  for  October  4, 
1972)  of  which  the  DISC  is  a  member, 
for  the  DISC'S  taxable  year  and  for  tax- 
able years  of  such  members  ending  with 
or  within  the  DISC'S  taxable  year. 

(iil)  For  purposes  of  subdivisions  (1) 
(b)  and  (il)  of  this  subparagraph,  sales 
between  a  DISC  and  its  related  supplier 
(and,  in  the  case  of  aggregation  imder 
subdivision  (ii)  of  this  subparagraph, 
between  such  domestic  members)  shall 
not  be  taken  into  account. 

(3)  Grouping  of  transactions,  (i)  In 
general,  for  purposes  of  this  section,  an 
item,  product,  or  product  line  is  the  item 
or  group  consisting  of  the  product  or 
product  line  pursuant  to  §  1.994-l(c)  (7) 
(as  proposed  in  37  F.R.  19625  for  Sep- 
tember 21,  1972)  used  by  the  taxpayer 
for  purposes  of  applying  the  Intercom- 
pany pricing  rules  of  §  1.994-1. 

(ii)  However,  for  purposes  of  deter- 
mining the  overall  profit  percentage  im- 
der subparagraph  (2)  of  this  paragraph, 
any  product  or  product  line  grouping 
permissible  under  §  1.994-l(c)  (7)  may 
be  used,  even  though  it  may  not  be  the 
same  item  or  grouping  referred  to  in  sub- 
division (i)  of  this  subparagraph,  as  long 
as  the  grouping  chosen  for  determining 
the  overall  profit  percentage  is  at  least 
as  broad  as  the  grouping  referred  to  in 
such  subdivision  (i) . 

(4)  Full  costing  method.  For  purposes 
of  this  section,  the  term  "full  costing 
method"  is  the  method  for  determining 
combined  taxable  income  set  forth  In 
§  1.994-1  (c)(6). 

(d)  Application  of  limitation  on  DISC 
income  ("no  loss"  rule) .  If  the  marginal 
costing  rules  of  this  section  are  applied, 
the  combined  taxable  Income  method  of 
§  1.994-l(c)  (3)  may  not  be  applied  to 
cause  In  any  taxable  year  a  loss  to  the 
related  supplier,  but  such  method  may 
be  applied  to  the  extent  it  does  not  cause 
a  loss.  For  purposes  of  the  preceding  sen- 
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tence,  a  loss  to  a  related  supplier  would 
result  if  the  taxable  income  of  the  DISC 
would  exceed  the  combined  taxable  in- 
come of  the  related  supplier  and  the 
DISC  determined  in  accordance  with 
paragraph  (b)  of  this  section.  If,  how- 
ever, there  is  no  combined  taxable  income 
(so  determined),  see  the  last  sentence  of 
§  1.994-l(e)  (1)  (I)  (as  proposed  in  37 
F.R.  19625  for  September  21.  1972). 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (f).  X  and  Y  are  calendar  year 
taxpayers.  X,  a  domestic  manufacturing  com- 
pany, owns  all  the  stoclc  of  Y,  a  DISC  for 
the  taxable  year.  During  1973,  X  manufac- 
tures a  product  line  which  Is  eligible  to 
be  export  property  (as  defined  in  §  1.993-3). 
X  enters  Into  a  written  agreement  with  Y 
whereby  Y  Ls  granted  a  sales  franchise  with 
respect  to  exporting  such  product  line  from 
which  qualified  export  receipts  will  be  de- 
rived and  Y  will  receive  commissions  with 
respect  to  such  exports  equal  to  the  maxi- 
mum amount  permitted  to  be  received  under 
the  intercompany  pricing  rules  of  section 
994.  Commissions  are  computed  using  the 
combined  taxable  income  method  under 
5  1.994-1  (c)(3).  For  purposes  of  applying 
the  combined  taxable  Income  method.  X  and 
Y  compute  their  combined  taxable  income 
attributable  to  the  product  line  of  export 
property  under  the  marginal  costing  rules  in 
accordance  with  the  additional  facts  as- 
sumed In  the  table  below : 

(1)  Maximum  combined  taxable  In- 
come (determined  under  para- 
graph (b)  (2)  of  this  section) : 

(a)  Y's  gross  receipts  from  ex- 
port sales $95.00 

(b)  Less: 

(I)  Direct  materials...      40.00 

(II)  Direct   labor 20.00 

(HI)  Y's  export  promo- 
tion expenses 
claimed  In  deter- 
mining Y's  DISC 
taxable  Income —         6.  00 


(Iv)   Total  deductions..       65.00 
(c)   Maximum  combined  tax- 
able Income 30.00 

(2)   Overall  profit  percentage  limita- 
tion   (determined    under   para- 
graph  (b)  (3)    of  this  section) : 
(a)   Gross  receipts  of  X  and 
Y  from  all  domestic  and 
foreign   sales 400.00 


(b)   Less  deductions: 

(1)   Direct  materials 160.00 

(U)  Direct  labor 80.00 

(Ul)  Other  costs  (of 
which  $8  are  costs 
of  the  DISC  In- 
cluding $5  of  ex- 
port promotion  ex- 
penses claimed  in 
determining  Y's 
taxable  Income) 40.  00 


(c)  Total  deductions. 280.00 

(d)  Total      taxable      Income 
from  aU   sales   computed 

on  a  full  costing  method.     120.  00 


(e)  Overall  profit  percentage 
(line  (d)  ($120)  divided 
by  line  (a)  ($400) )  (per- 
cent)     


SO 


28067 

(f)  Multiply  by  gross  receipts 
from  Y's  export  sales  (line 
(i)(a))   $95.00 

(g)  Overall  profit  percentage 
limitation 28.50 

Since  the  overall  profit  percentage  limitation 
under  line  (2)  (g)  ($28.50)  Is  less  than  maxi- 
mum combined  taxable  Income  under  line 
(l)(c)  ($30).  combined  taxable  Income 
under  marginal  costing  is  limited  to  $28  50. 
Since  under  the  franchise  agreement  Y  is  to 
earn  the  maximum  commission  permitted 
under  the  intercompany  pricing  rules  of  sec- 
tion 994.  combined  taxable  Income  on  the 
transactions  Is  $28.50.  Accordingly,  the  casts 
attributable  to  export  sales  (other  than  for 
direct  material,  direct  labor,  and  export  pro- 
motion expenses)  are  $150.  i.e..  line  (l|(c) 
($30)  minus  line  (2)  (g)  ($28  50) .  Under  the 
combined  taxable  income  method  of  §  1.994-1 
(c)  (3).  Y  will  have  taxable  Income  attribut- 
able to  the  saies  of  $14.75.  le.,  the  sum  of  ', 
of  combined  taxable  income  (U  of  $28.50) 
and  10  percent  of  Y's  export  promotion  ex- 
penses claimed  In  determining  Y's  tAxalDle 
Income  (10  percent  of  $5).  Accordingly,  the 
commissions  Y  receives  from  X  are  $22  75. 
i.e..  Y's  costs  ($8.  see  line  (2)  (b)  (Hi)  )  plus 
Y's  profit  ($14.75). 

Example  (2).  (1)  Assume  the  same  facts  as 
In  example  (1).  except  that  gross  receipts 
from  export  sales  are  only  $85  and  gross 
receipts  from  all  sales  remain  at  $400.  For 
ptirposes  of  applying  the  combined  taxable 
Income  method,  X  and  Y  may  compute  their 
combined  taxable  Income  attributable  to  the 
product  line  of  export  property  under  the 
marginal  costing  rules  as  follows: 

(1)  Maximum  combined  taxable  In- 
come (determined  under  para- 
graph   (b)(2)    of  this  section): 

(a)  Y's  gross  receipts  from 
export  sales $85.00 

(b)  Les-s: 

(I)  Direct    materials 40.00 

(II)  Direct    labor 20.00 

(Ul)   Y's  export  promo- 
tion expenses  claimed 

In     determining     Y's 

taxable  Income 5  00 

(iv)    Total  deductions..       65.00 

(c)  Maximum  combined  tax- 
able Income 20.00 

(2)  Overall  profit  percentage  lim- 
itation (determined  under  para- 
graph   (b)(3)   of  this  section): 

(a)  Gross  receipts  from  Y's 
export     sales     (line     (1) 

(a))    85.00 

(b)  Multiply  by  overall  profit 
percentage  (as  determined 
In  example  (1))  (per- 
cent)      30 

(c)  Overall  profit  percentage 
limitation 25.50 

Since  maximum  combined  taxable  Income 
under  line  (l)(c)  ($20)  ts  less  than  the 
overall  profit  percentage  limitation  under 
line  (2)(c)  ($25.50),  combined  taxable  in- 
come under  marginal  costing  Is  limited  to 
$20.  Since  under  the  franchise  agreement  Y 
Is  to  earn  the  maximum  commission  per- 
mitted under  the  Intercompany  pricing  rules 
of  section  994,  combined  taxable  Income  on 
the  transactions  Is  $20.  Accordingly,  no  costs 
(other  than  for  direct  material,  direct  labor, 
and  export  promotion  expenses)  will  be  at- 
tributed to  export  sales.  Under  the  combined 
taxable  Income  method  of  |  lS94-l(c)  (3) ,  Y 
will  have  taxable  Income  attributable  to  the 
sales  of  $10.50,  I.e.,  the  sum  of  14  o^  com- 
bined taxable  Income  ('i  of  $20)  and  10  per- 
cent   of    Y's    export    promotion    expenses 
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claimed  In  determining  Y's  taxable  Income 
( 10  percent  of  $5) .  Accordingly,  the  Commis- 
sions Y  receives  from  X  are  $18.50.  1 C  T's 
costs  (*8.  see  line  (2)(b)(ill)  of  example 
( 1 )  )  plus  Ys  profit  ($10.50) . 

(2»  If  export  promotion  expenses  are  not 
claimed  in  determining  taxable  Income  of  T 
under  the  combined  taxable  Income  method, 
the  taxable  income  of  Y  would  be  increased 
to  $12.50  and  commissions  payable  to  Y 
would  be  increased  to  $20.50,  computed  as 
follows : 

(3)   Maximum  combined  taxable  in- 
come   (determined   under  para- 
graph   (b)(2)    of  this  section): 
(a)  Ys    gross    receipts    from 

export  sale* $85.00 

(b|   Less: 

(i)   Direct   materUils.--       40.00 
(11)   Direct    labor 20.00 


(111)  Total  deductlons- 
(c)   Maximum  combined  tax- 
able income 


60.  00 


25.00 
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taxable   Income   method   of   §  1.994-1  (c)  (3) , 

Y  win  have  no  taxable  Income  or  loss  at- 
tributable to  the  sales.  Accordingly,  the  com- 
missions Y  receives  from  X  are  $40,  I.e.,  Y's 
costs  ($40). 

(2)  If  export  promotion  expenses  are  not 
claimed  in  determining  Y's  taxable  income 
under  the  combined  taxable  Income  method, 
the  taxable  Income  of  Y  would  be  Increased 
to  $12.50  and  commissions  payable  to  Y 
would  be  increased  to  $52.50  computed  as 
follows ; 

(3)  Ma.ximnm  combined  tablable  In- 
come (determined  under  para- 
graph   (b)(2)    of    this    section) 

(line  (3)(c)  of  e.xample  (2))..-     $25.00 

(4)  Overall  profit  percentage  lim- 
itation (as  determined  in  ex- 
ample (2)) 25.  50 

The  results  would  be  the  same  as  In  part  (2) 
of  example  (2).  except  that  the  commissions 

Y  receives  from  X  are  $52.50,  I.e..  Y's  costs 
($40)  plus  Y's  pront  ($12.50). 

|FRDoc.72 -21 750  Filed  12-19-72;8:4o  am] 


(4)   Overall  profit  percentage  limi- 
tation (line  (2)(c)) 25.00 

Since  maximum  combined  taxable  income 
under  line  (3)  (c)  ($25)  is  less  than  the  over- 
all profit  percentage  under  line  (4)  ($25.50), 
combined  taxable  Income  under  marginal 
costing  is  limited  to  $25.  Since  under  the 
franchise  agreement  Y  is  to  earn  the  maxi- 
mum commission  permitted  under  the  In- 
tercompanv  pricing  rules  of  section  994.  com- 
bined taxable  Income  on  the  transactions  is 
$25.  Accordmgly.  no  costs  (other  than  for 
direct  material  and  direct  labor)  will  be 
attributed  to  export  sales.  Under  the  com- 
bined taxable  Income  method  of  §  1.994-1  (c) 
(3).  Y  will  have  taxable  Income  attributable 
to  the  sales  of  $12.50,   i.e..    Vz    of  combined 


taxable  income  ('i  of  $25).  Accordingly,  the 
commissions  Y  receives  from  X  are  $20.50. 
I.e.,  Ys  costs  ($8.  see  line  (2)(b)(iU)  of 
example   (1))   plus  Ys  profit   ($12.50). 

Example  (3).  (1)  Assume  the  same  facts 
as  In  example  ( 1 ) .  except  that  gross  receipts 
from  export  sales  are  only  $85,  gross  receipts 
from  all  sales  remain  at  $400,  and  Y  has  costs 
of  $40  consisting  of  Ys  export  promotion 
expenses  of  $35  and  costs  of  $5  other  than 
for  direct  material,  direct  labor,  or  export 
promotion  expenses.  For  purposes  of  apply- 
ing the  combined  taxable  Income  method, 
X  and  Y  may  compute  their  combined  tax- 
able Income  attributable  to  the  product  line 
of  export  property  under  the  marginal  cost- 
ing rules  as  follows: 

(1)  Maximum  combined  taxable  In- 
come (determined  under  para- 
graph (b)  (2)  of  this  section)  : 

(a)  Y's    gross    receipts    from 
export  sales $85.00 

(b)  Less: 

(I)  Direct  materials 40.00 

(II)  Direct    labor 20.00 

(III)  Y'S  export  promotion 
expenses  claimed  in 
determining  T's  tax- 
able Income 35.00 

(iv)  Total  deductions 95.00 

(c)  Maximum  combined  tax- 
able Income   (loss) (10.00) 


[  26  CFR   Parts   1,  31  1 
INCOME    AND    EMPLOYMENT   TAXES 

Definitions  of  "United  States,"  "Pos- 
session of  the  United  States,"  and 
"Foreign   Country" 
On  March  2,  1971,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  in  regard  to  regulations 
under  sections  638,  1402,  1441.  and  3401 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  continental  shelf  areas,  to 
conform  such  regulations  to  amendments 
made  by  section  505  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  634) .  Notice  is  here- 
by given  that  the  proposed  regulations, 
as  set  forth  in  the  notice  of  proposed 
rule  maldng,  are  hereby  withdrawn. 

Further  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawn,  the  regulations  set  forth  in 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  \n-lth  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele 


Issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested 
a  hearing  A\ithdraw  their  request  for 
a  hearing  before  notice  of  the  hearing 
has  been  filed  with  the  Oflace  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68  Stat.  917;  26 
U.S.C.  7805  >. 

FsEALl  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

On  March  2,  1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  3899)  a 
notice  of  proposed  rule  making  with  re- 
spect to  amendment  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
EJmployment  Tax  Regulations  (26  CFR 
Part  31)  to  conform  such  regulations  to 
the  amendments  made  by  section  505  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
634 » .  The  proposed  regulations  set  forth 
in  the  appendix  to  the  notice  of  pro- 
posed rule  making  are  hereby  withdrawn, 
and  the  following  rules  are  hereby  pre- 
scribed in  lieu  of  the  rules  which  are  so 
withdrawn.  The  appendix  to  the  above- 
mentioned  notice  of  proposed  rule  mak- 
ing is  amended  to  read  as  follows: 

Paragraph  1.  The  following  new  sec- 
tions are  added  Immediately  after 
§  1.632-1. 

Continental  Shelf  Areas 

§  1.638     Statutory  provi»ion^i;  conlinenliil 
shelf  areas. 

Sec.  638.  Continental  Shelf  areas.  For  pur- 
poses of  applying  the  provisions  of  this  chap- 
ter (Including  sections  861(a)  (3)  and  862(a) 
(3)  In  the  case  of  the  p>erformance  of  per- 
sonal services)  with  respect  to  mines,  oil  and 
gas  wells,  and  other  natural  deposits — 

( 1 )  The  term  "United  States"  when  used 
In  a  geographical  sense  includes  the  seabed 
and  subsoil  of  those  submarine  areas  which 
are  adjacent  to  the  territorial  waters  of  the 
United  States  and  over  which  the  United 
States  has  exclusive  rights,  in  accordance 
with  international  law,  with  respect  to  the 
exploration  and  exploitation  of  natural  re- 
sources: and 

(2)  The  terms  "foreign  country"  and  "pos- 
session of  the  United  States"  when  vised  In 
a  geographical  sense  Include  the  seabed  and 
subsoil  of  those  submarine  areas  which  are 


(2)  Overall  profit  percentage  limi- 
tation (as  determined  in  exam- 
ple (2))  25.50 

Since  maximum  combined  taxable  Income 
under  line  (1)  (c)  (which  is  a  loss  of  $10)  la 
less  than  the  overall  profit  percentage  lim- 
itation under  ime  (2)(c)  ($25.50).  com- 
bined taxable  Income  under  marginal  coat- 
ing l3  a  loss  of  $10  and  under  the  combined 


gate   Prior  to  the  final  adoption  of  such     adjacent  to  the  territorial  waters  of  the  for- 
regulations,  consideration  will  be  given    Xc^^'^^lortlsn^'toJ^trt^^in^ 
to  any  comments  or  suggestions  pertain-     states  in  case  of  such  possession)  has  exciu- 
ing  thereto  which  are  submitted  in  writ- 
ing (preferably  six  copies)  to  the  Com- 
missioner of  the  Internal  Revenue,  At- 
tention:    CC  :LR:T.    Washington.    D.C. 
20224,  by  January  19,  1973.  Any  written 
comments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with    26    CFR    601.601(b)     may    be    in- 
spected by  any  person  upon  written  re- 
quest.  Any   person   submitting   written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  January  19.  1973. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  wfll  be  published  to  a  subsequent 


slve  rights.  In  accordance  with  international 
law,  with  respect  to  the  exploration  and  ex- 
ploitation of  natural  resources,  but  this  para- 
graph shall  apply  in  the  case  of  a  foreign 
country  only  if  It  exercises,  directly  or  in- 
directly, taxing  Jurisdiction  with  respect  to 
such  exploration  or  exploitation. 

No  foreign  country  shall,  by  reason  of  the 
application  of  this  section,  be  treated  as  a 
country  contiguous  to  the  United  States. 

[Sec.  638  as  added  by  sec.  505(a),  Tax  Re- 
form Act  1969  (83  Stat.  634)  ] 

§1.638-1      Continental  Shelf  areas. 

(a>  General  rule.  For  purposes  of  ap- 
plying any  provision  of  Chapter  1,  2,  3,  or 
24  (including  section  861(a)(3),  862(a) 
(3) .  1441,  3402.  or  other  provisions  deal- 
ing with  the  performance  of  personal 
services) .  with  respect  to  mines,  oil  and 
gas  wells,  and  other  natural  deposits — 
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(1)  United  States  and  possession  of  the 
United  States.  The  terms  "United  States" 
and  "possession  of  the  United  States" 
when  used  in  a  geographical  sense  include 
the  seabed  £ind  subsoil  of  those  submarine 
areas  which  are  adjacent  to  the  terri- 
torial waters  of  the  United  States  or 
such  possession  and  over  which  the 
United  States  has  exclusive  rights,  in 
accordance  with  international  law.  with 
respect  to  the  exploration  and  exploita- 
tion of  natural  resources.  The  terms 
"Continental  Shelf  of  the  United  States" 
and  "Continental  Shelf  of  a  possession  of 
the  United  States,"  as  used  in  this  sec- 
tion, refer  to  the  seabed  and  subsoil  in- 
cluded, respectively,  in  the  terms  "United 
States"  and  "possession  of  the  United 
States."  as  provided  in  the  preceding 
sentence. 

(2)  Foreign  country.  The  term  "for- 
eign country"  when  used  in  a  geographi- 
cal sense  tocludes  the  seabed  and  subsoil 
of  those  submarine  areas  which  are  adja- 
cent to  the  territorial  waters  of  the 
foreign  country  and  over  which  such 
foreign  country  has  exclusive  rights,  to 
accordance  with  international  law.  with 
respect  to  the  exploration  and  exploita- 
tion of  natural  resources,  but  this  sen- 
tence applies  only  if  such  foreign  coimtry 
exercises,  directly  or  todirectly,  taxtog 
jurisdiction  with  respect  to  such  explora- 
tion or  exploitation.  The  term  "foreign 
continental  shelf,"  as  used  in  this  sec- 
tion, refers  to  the  seabed  and  subsoil 
described  in  the  preceding  sentence.  A 
foreign  country  is  not  to  be  treated  as 
a  coimtry  contiguous  to  the  United 
States  by  reason  of  the  application  of 
section  638  and  this  section. 

(b)  Exercise  of  taxing  jurisdiction. 
For  purposes  of  paragraph  (a)(2)  of 
this  section,  the  exercise,  directly  or  to- 
directly, of  taxing  jurisdiction  with  re- 
spect to  the  exploration  or  exploitation 
of  natural  resources  is  deemed  to  include 
(but  is  not  limited  to)  those  cases  in 
which  a  foreign  country — 

(1)  Imposes  a  tax  upon  assets,  equip- 
ment, or  other  property  connected  with 
or  tocome  derived  from  such  exploration 
or  exploitation,  or 

(2)  Requires  natural  resources  re- 
ferred to  to  paragraph  (a)  (2)  of  this  sec- 
tion to  be  transported  to  points  withto 
its  landward  boundaries  and  then  levies 
a  tax  upon  such  natural  resources  or  upon 
the  income  derived  from  the  sale  thereof. 

A  foreign  country  which,  for  purposes  of 
paragraph  (a)  (2)  of  this  section,  exer- 
cises taxtog  jurisdiction  by  the  Imposi- 
tion of  tax  upon  any  person,  property, 
or  activity  engaged  in  or  related  to  the 
exploration  or  exploitation  of  mines,  oil 
and  gas  wells,  or  other  natural  deposits 
in  the  seabed  or  subsoil  referred  to  to 
paragraph  (a)  (2)  of  this  section,  or  the 
income  therefrom  of  any  taxpayer,  is 
deemed  to  exercise  taxing  jurisdiction 
over  all  such  persons,  property,  and  ac- 
tivities and  over  all  income  therefrom  of 
all  such  taxpayers.  A  foreign  country 
Is  deemed  to  be  imposing  tax  upon  a  per- 
son, property,  activity,  or  tocome  de- 
scribed in  the  preceding  sentence  If  such 
foreign  country  exempts  such  person. 


property,  activity,  or  income  from  tax 
for  a  period  not  to  excess  of  10  years  from 
the  commencement  of  such  exploration  or 
exploitation.  Except  In  the  case  of  a 
foreign  country  which  is  deemed  under 
the  preceding  sentence  to  impose  tax  by 
virtue  of  an  exemption  for  a  period  not 
in  excess  of  10  years,  a  foreign  country 
which  exempts  all  persons,  property,  and 
activities  engaged  in  or  related  to  the 
exploration  or  exploitation  of  mines,  oil 
and  gas  wells,  or  other  natural  deposits 
in  the  seabed  or  subsoil  referred  to  to 
paragraph  (a)  (2)  of  this  section,  and 
the  income  therefrom,  frcm  taxation  is 
deemed  not  to  be  exercising,  directly  or 
indirectly,  taxing  jurisdiction  for  pur- 
poses of  paragraph  (a)  (2)  of  this  sec- 
tion. For  purposes  of  paragraph  (a)  (2) 
of  this  section,  the  exercise  of  taxing 
jurisdiction  with  respect  to  any  type  of 
tax  constitutes  the  exercise  of  taxtog 
jurisdiction  with  respect  to  all  types  of 
taxes.  However,  a  royalty  or  other  charge 
(whether  payable  in  a  limip  sum  or  over 
a  period  of  time  or  in  amounts  dependent 
upon  the  volume  of  production  from  such 
mines,  oil  and  gas  wells,  or  other  natural 
deposits)  for  the  right  to  explore  or  ex- 
ploit mtoes.  oil  and  gas  wells,  or  other 
natural  deposits  does  not  constitute  a 
tax. 

(c)  Scope.  (1)  For  purposes  of  apply- 
ing this  section,  persons,  property,  or 
activities  which  are  engaged  to  or  re- 
lated to  the  exploration  or  exploitation 
of  mines,  oil  and  gas  wells,  or  other 
natural  deposits  need  not  be  physically 
upon,  connected,  or  attached  to  the  sea- 
bed or  subsoil  referred  to  in  subpara- 
graph (1)  or  (2)  of  paragraph  <a)  of^ 
this  section  to  be  deemed  to  be  wit*Bi 
the  United  States,  a  possession  of  the 
United  States,  or  a  foreign  country,  as 
the  case  may  be.  to  the  extent  provided 
to  subparagraph  (2)  or  (3)  and  subpara- 
graph (4)  of  this  paragraph. 

(2)  Persons,  property,  or  activities 
which  are  not  to  a  foreign  country 
(determined  without  regard  to  section 
638  or  this  section),  and  which  are  en- 
gaged to  or  related  to  the  exploration  or 
exploitation  of  mtoes,  oil  and  gas  wells, 
or  other  natural  deposits  of  the  seabed 
or  subsoil  referred  to  in  paragraph  (a) 
(1)  of  this  section,  are  generally  withto 
the  United  States  or  a  possession  of  the 
United  States,  as  the  case  may  be;  un- 
less such  persons,  property,  or  activities 
are  solely  involved  to  or  constitute  trans- 
portation to  (or  from)  the  site  of  ex- 
ploration or  exploitation  from  (or  to)  a 
foreign  coimtry,  other  than  transporta- 
tion on  a  regular  basis  from  (or  to)  a 
base  of  operations. 

(3)  Persons,  property,  or  activities 
which  are  not  to  the  United  States  or  in 
a  third  country  (determtoed  to  each  case 
without  regard  to  section  638  or  this  sec- 
tion), and  which  are  engaged  in  or  re- 
lated to  the  exploration  or  exploitation 
of  mtoes,  oil  and  gas  wells,  or  other 
natural  deposits  of  the  seabed  or  sub- 
soil of  a  foreign  country  referred  to  in 
paragr£«)h  (a)(2)  of  this  section,  are 
generally  within  such  foreign  country; 
unless  such  persons,  property,  or  activi- 


ties are  solely  involved  to  or  constitute 
transportation  to  (or  from)  the  site  of 
exploration  or  exploitation  from  ( or  to  > 
the  United  States  or  a  possession  of  the 
United  States  or  a  third  country,  as  the 
case  may  be.  other  than  transportation 
on  a  regular  basis  from  (or  to)  a  base  of 
operations. 

(4)  Persons,  property,  or  activities  are 
withto  the  United  States,  a  possession  of 
the  United  States,  or  a  foreign  coimtry. 
as  the  case  may  be,  pursuant  to  this 
paragraph,  only  to  the  extent  such  per- 
sons, property,  or  activities  are  engaged 
to  or  related  to  the  exploration  or  ex- 
ploitation of  mines,  oil  and  gas  wells,  or 
other  natural  deposits. 

'd)  Natural  deposits.  For  purposes  of 
this  section,  the  term  "natural  deposits" 
means  nonliving  resources  to  which  sec- 
tion 611(a)  applies.  Such  term  does  not 
include  sedentary  species  (organisms 
which,  at  the  harvestable  stage,  either 
are  immovable  on  or  under  the  seabed  or 
are  unable  to  move  except  to  constant 
physical  contact  with  the  seabed  or  sub- 
soil • .  fish  or  other  animal  or  plant  life. 

(e)  Rights  under  international  law. 
Nothing  to  this  section  shall  prejudice  or 
affect  the  freedoms  of  the  high  seas  and 
other  rights  under  international  law.  or 
the  exercise  of  such  freedoms  and  rights 
by  the  United  States  or  foreign  coun- 
tries. 

(f)  Examples.  The  application  of  the 
provisions  of  section  638  and  this  sec- 
tion may  be  illustrated  by  the  follow- 
mg  examples: 

Example  (1).  A.  a  citizen  of  the  United 
States  employed  as  an  engineer,  is  engaged 
In  the  exploitation  of  oil  and  Is  physically 
present  on  an  offshore  oil  drilling  platform 
operated  by  employees  of  L  Corporation.  Such 
platform  is  affixed  to  the  foreign  continental 
shelf  of  foreign  country  X.  Assuming  that 
foreign  country  X  exercises  taxing  Jurisdic- 
tion as  provided  in  paragraph  (b)  cf  this 
section,  A  is  to  be  treated  as  being  employed 
in  foreign  country  X  with  respect  to  compen- 
sation for  his  employment  for  purposes  of 
chapters  1  and  24. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  B,  a  citizen  of  the 
United  States  engaged  In  the  private  prac- 
tice of  law.  Is  physically  present  on  such 
platform  for  the  sole  purpose  of  interview- 
ing his  client.  A,  whom  he  represents  In  a 
domestic  relations  matter.  Since  B  Is  not  en- 
gaged in  activities  related  to  the  exploration 
or  exploitation  of  natural  deposits,  he  Is 
not  to  be  treated  as  being  In  foreign  country 
X  for  purposes  of  chapters  1  and  2. 

Example  (3).  The  facts  are  the  same  as 
in  example  (1)  excejK  that  C,  a  citizen  of  the 
United  States  engaged  In  the  private  prac- 
tice of  medicine.  Is  physically  present  on  such 
platform  for  the  purpose  of  making  routine 
physical  examinations  of  L  Corporation's  em- 
ployees who  are  engaged  In  the  exploitation 
of  oil  on  the  platform.  C  is  paid  by  L  Cor- 
poration to  give  such  examinations  on  the 
platform  at  regular  Intervals  In  order  to  de- 
termine whether  the  state  of  any  employee's 
health  is  such  that  he  should  not  continue 
work  on  the  platform.  The  balance  of  C's 
medical  practice  Is  conducted  at  his  office  on 
the  U.S.  mainland.  Since  C  is  engaged  In  ac- 
tivities related  to  the  exploitation  of  oil,  he 
is  treated  as  being  In  foreign  country  X  un- 
der section  638  and  this  section  while  making 
physical  examinations  on  L  Corporation's 
platform,  provided  that  foreign  country  X 
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exercises  taxing  Jtjrlsdlctlon  as  provided  In 
paragraph  (b)  of  this  section.  For  purposes 
of  chapters  1  and  2.  amounts  paid  by  L  Cor- 
poration to  C  are  treated  as  derived  from 
sources  within  foreign  country  X. 

Example  (4).  C.  a  nonresident  alien  indi- 
vidual employed  as  an  engineer  In  a  foreign 
country,  designs  equipment  for  use  on  oil 
drilling  platforms  affixed  to  the  continental 
shelf  of  the  United  States  and  engaged  In 
the  exploitation  of  oil.  Although  C's  activ- 
ities In  this  respect  are  related  to  the  exploi- 
tation of  oil.  C  Is  not  treated  as  being  In  the 
United  States  under  section  638  and  this 
section  by  reason  of  such  activities. 

Eiampie    (5).  M  Corporation,   a  domestic 
corporation,  chartered  a  ship  from  N  Cor- 
poration, also  a  domestic  corporation,  under 
a  time  charter  under  which  N  Corporation's 
personnel   continued  to  navigate  and  man- 
age the  .ship.  M  Corporation  equipped  the 
ship  with  special  oil  exploration  equipment 
and   furnished  Its  personnel   to  operate  the 
equipment.  The  ship  then  commenced  to  ex- 
plore   for    oil    in    the    foreign    Continental 
Shelf  of  foreign  co\intry  Y.  Foreign  country 
Y  exercises  taxing  Jurisdiction   as  provided 
in  paragraph   (b)   of  this  section.  The  ship 
Is  treated  as  being  within  foreign  country  Y 
under  section  638  and   this  section   for  the 
period  It  was  engaged  In  the  exploration  for 
oil  In  such  foreign  Continental  Shelf.  Thus, 
the  entire  Income  derived  during  such   pe- 
riod by  N  Corporation  from  the  charter  is  In- 
come "derived   from    sources   within    foreign 
country   Y,   since   N  Corporation   had   prop- 
erty and  employees  engaged  In  the  explora- 
tion for  oil  In  such  foreign  Continental  Shelf. 
Example  (6).  The  facts  are  the  same  as  In 
example  (5)  except  that  C.  a  citizen  of  the 
United  States,  was  employed  by  N  Corpora- 
tion as  a  cook  and  was  physically  present  on 
the  ship.  C's  sole  duties  consisted  of  cooking 
meals   for   personnel    aboard    such   ship.   In 
such  case,  as  C's  activities  are  related  to  the 
exploration  for  oil,  C  Is  to  be  treated  as  be- 
ing in  foreign  country  Y  under  section  638 
and    this    section    for    the    period    he    was 
aboard  such  ship  while  It  was  engaged  in  ac- 
tivities relating  to  the  exploration  for  oil  in 
the  foreign  Continental  Shelf  referred  to  in 
example  (5).  For  purposes  of  chapters  1  and 
24.  C's  compensation  as  a  cook  for  such  pe- 
riod Is  treated  as  derived  from  sources  with- 
out the  United  States. 

Example  (7).  Z  Corporation,  a  foreign  cor- 
poration, entered  into  a  contract  with  Y 
Corporation,  a  United  States  corporation,  to 
engage  in  exploratory  oil  drilling  activities 
on  a  leasehold  held  by  Y  Corporation.  Such 
leasehold  was  located  In  the  Continental 
S'lieU  of  the  United  States.  Since  Z  Corpora- 
tion Is  engaged  in  and  has  property  and  ac- 
tivities which  are  engaged  in  the  exploration 
for  oil,  such  property  and  activities  are  to  be 
treated  as  being  In  the  United  States  under 
section  638  and  this  section  for  the  period 
such  property  and  activities  were  engaged 
In  or  related  to  the  exploration  for  oil  in  the 
Continental  Shelf  of  the  United  States  and 
were  not  In  a  foreign  country.  For  purposes 
of  chapters  1  and  3.  amounts  paid  to  Z  Cor- 
poration pursiiant  to  the  contract  are  treated 
as  derived  from  sources  within  the  United 
States. 

Example  (8).  M  Corporation  Is  a  con- 
trolled foreign  corporation  (within  the 
meaning  of  section  957(b)  >  for  Its  entire 
taxable  year  beginning  In  1972.  During  such 
taxable  year,  M  Corporation  Issues  a  policy 
of  Insurance  relating  to  fire  damage  to  an 
offshore  oil  drilling  platform,  owned  by  N 
Corporation  (a  foreign  corporation),  which 
is  attached  to  the  Continental  Shelf  of  the 
United  States.  The  Income  attributable  to 
the  issuing  of  such  policy  would  be  taxed 
under  subchapter  L,  chapter  1,  subtitle  A  of 
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the  Code  (as  modified,  for  this  purpose,  by 
section  953(b)  (1).  (2),  and  (3))  if  such 
Income  were  the  Income  of  a  domestic  In- 
surance corporation.  Since  N  Corporation's 
oU  drUling  platform  is  located  within  the 
United  States  under  section  638  and  this 
section,  M  Corporation's  Income  attributable 
to  the  Issuing  of  the  Insurance  in  connection 
with  such  platform  Is  Income  derived  from 
the  Insurance  of  United  States  risks,  within 
the  meaning  of  section  953(a)(1)(A). 

§  l.f.38-2      Effcttivc  dale. 

The  specific  requirements  and  limita- 
tions of  §  1.638-1  apply  on  and  after 
December  30,  ^969. 

Par.  2.  Section  1.1402fa)-12  is  amended 
to  read  as  follows : 

§  ].1402(a)-12      Possession  iif  llic  Inilcd 
Slate.*. 

For  purposes  of  the  tax  on  self -em- 
ployment income,  the  term  "possession 
of  tlie  United  States,"  as  used  in  section 
931  (relating  to  Income  from  sources 
within  possessions  of  the  United  States) 
and  section  932  (relnting  to  citizens  of 
possessions  of  the  United  States)  shall 
be  deemed  not  to  include  the  Virgin 
Islands,  Guam,  or  American  Samoa.  The 
provisions  of  section  1402'a)(9)  and  of 
this  section  insofar  as  they  involve  non- 
application  of  sections  931  and  932  to 
Guam  or  American  Samoa,  shall  apply 
only  in  the  case  of  taxable  years  begin- 
ning after  1960.  For  definition  of  the 
term  "United  States"  and  for  other  geo- 
graphical definitions  relating  to  the  Con- 
tinental Shelf  see  section  638  and 
§  1.638-1. 

Par.  3.  Section  1.1441  is  amended  by 
adding  immediately  after  §  1.144He)  the 
following  new  subsection. 
§  1.1141  Slalulory  provisions;  with- 
holding of  tax  on  nonresident  aliens. 
Sec.  1441.  Withholding  of  tax  on  nonresi- 
dent aliens.  •  •  • 

(f)  Continental  Shelf  areas.  For  sources 
of  Income  derived  from,  or  for  services  per- 
formed with  respect  to,  the  exploration  or 
exploitation  of  natural  resources  on  sub- 
marine areas  adjacent  to  the  territorial 
waters  of  the  United  States,  see  section  638. 

(Sec.  1441  as  amended  by  sec.  505(b),  Tax 
Reform  Act  1969  (83  Stat.  634)  ] 

Par.  4.  Section  1.1441-5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows : 

§  1.1411—5      ClainiinK  lo  he  a  person  not 
suhjcct  to  withholding. 

•  •  •  •  • 

(d)  Definitions.  For  determining 
whether  an  alien  individual  is  a  resident 
of  the  United  States  see  §  1.871-2.  For 
definition  of  the  terms  "foreign  partner- 
ship" and  "foreign  corporation"  see  sec- 
tion 7701fa)  (4)  and  (5)  and  §  301.7701-5 
of  this  chapter.  For  definition  of  the 
term  "United  States"  and  for  other  geo- 
graphical definitions  relating  to  the  Con- 
tinental Shelf  see  section  638  and 
§  1.638-1. 

Par.  5.  Section  31.3401  (a) -1  Is  amended 
amended  by  inserting  the  following  par- 
agraph immediately  after  5  31.3401(a)- 
1(b): 


§  31.3401  (a)-l     Wages. 

•  •  •  •  • 

(c)  Geographical  definitions.  For 
definition  of  the  term  "United  States" 
and  for  other  geographical  definitions 
relating  to  the  Continental  Shelf  see 
section  638  and  §  1.638-1  of  this  chapter. 

•  •  •  •  • 
[FR  Doc. 72-2 1847  Filed  12-19-72;8:52  am] 


[  26  CFR  Part  301  1 

PROCEDURE  AND  ADMINISTRATION 

Disclosure  or  Use  of  Information  by 
Preparers  of  Returns 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by   the 
Commissioner  of  Internal  Revenue,  with 
the   approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.   Attention:    CC:LR:T,   'Wash- 
ington, D.C.  20224,  by  January  19,  1973. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  In 
accordance  with  26  CFR  601.601(b)  may 
be  Inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request.  In  writing,  to 
the  Commissioner  by  January  19,  1973. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  In  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing   withdraw  their   request   for   a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954   (68A  Stat.  917; 
26  U.S.C.  7805). 

[seal]  Johnnie  M.  'Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301)  to  the  amendment  of  the  In- 
ternal Revenue  Code  of  1954  made  by 
section  316  of  the  Revenue  Act  of  1971 
<85  Stat.  529),  relating  to  the  disclosure 
or  use  of  information  by  preparers  of 
returns,  such  regulations  are  hereby 
amended  by  adding  the  following  new 
sections  after  §  301.7215: 

§301.7216  Statutory  provisions;  dis- 
closure or  use  of  information  hy  pre- 
parers of  returns. 

Sec.  7216.  Disclosure  or  use  of  information 
by  preparers  of  returns — (a)  Generol  rule. 
Any  person  who  is  engaged  in  the  business  of 
preparing,  or  providing  services  In  connec- 
tion with  the  preparation  of,  returns  of  the 
tax  imposed  by  chapter  1,  or  declarations  or 
amended  declarations  of  estimated  tax  under 
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section  6015,  or  any  person  who  for  compen- 
sation prepares  any  such  return  or  declara- 
tion for  any  other  person,  and  who — 

(1)  Discloses  any  information  furnished 
to  him  for,  or  In  connection  with,  the  prep- 
aration of  any  such  return  or  declaration,  or 

(2)  Uses  any  such  information  for  any 
purpose  other  than  to  prepare,  or  assist  In 
preparing,  any  such  return  or  declaration, 
shall  be  guilty  of  a  misdemeanor,  and.  upon, 
conviction  thereof,  shall  be  fined  not  more 
than  $1,000,  or  imprisoned  not  more  than 
1  year,  or  both,  together  with  the  costs  of 
prosecution. 

(b)  Exceptions — (1)  fjisclosurc.  Subsection 
(a)  shall  not  apply  to  a  disclosure  of  infor- 
mation If  such  disclosure  is  made — 

(A)  Pursuant  to  any  other  provision  of 
this  title,  or 

(B)  Pursuant  to  an  order  of  a  court. 

(2)  Use.  Subsection  (a)  shall  not  apply  to 
the  use  of  Information  in  the  preparation  of, 
or  in  connection  with  the  preparation  of. 
State  and  local  tax  returns  and  declarations 
of  estimated  tax  of  the  person  to  whom  the 
Information  relates. 

(3)  Regulations.  Subsection  (a)  shall  not 
apply  to  a  disclosure  or  use  of  information 
which  Is  permitted  by  regulations  prescribed 
by  the  Secretary  or  his  delegate  under  this 
section. 

ISec.  7216  as  added  by  sec.  316,  Rev.  Act  1971 
(85  Stat.  529)1 

§  301.7216-1      Penally  for  di>iclosure  or 
use  of  tax  relurn  information. 

(a)  In  general.  Section  7216(a)  pro- 
vides In  effect  that,  except  as  pro'vlded 
In  section  7216(b),  any  tax  return  pre- 
parer or  tax  return  processor  who  on  or 
after  January  1,  1972,  discloses  or  uses 
any  tax  return  information  other  than 
for  the  specific  purpose  of  preparing,  as- 
sisting In  preparing,  or  obtaining  or  pro- 
'vldlng  services  In  connection  with  the 
preparation  of,  any  tax  return,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  more 
than  $1,000,  or  Imprisoned  not  more  than 
1  year,  or  both,  together  w^lth  the  costs 
of  prosecution.  The  exceptions  provided 
by  section  7216(b)  are  described  In 
§1301.7216-2  and  301.7216-3. 

(b)  Definitions.  For  purposes  of  sec- 
tion 7216  and  §5  301.7216-1  through 
301.7216-3— 

(1)  Tax  return.  The  term  "tax  re- 
turn" means  £uiy  return  (or  amended  re- 
turn) of  the  income  tax  Imposed  by 
chapter  1  or  2  of  the  Code,  or  any  decla- 
ration (or  amended  declaration)  of  esti- 
mated tax  made  under  section  6015. 

(2)  Tax  return  preparer.  The  term 
"tax  return  preparer"  means — 

(I)  Any  person  engaged  In  the  busi- 
ness of  preparing  tax  returns,  or 

(II)  Any  person  other  than  a  tax  re- 
turn processor  who  Is  remunerated  for 
preparing,  or  assisting  in  preparing,  a 
tax  return  for  any  other  person. 

The  term  Includes  any  person  who  in  the 
course  of  his  business  holds  himself  out 
to  taxpayers  as  a  person  'who  prepares 
tax  returns,  whether  or  not  tax  return 
preparation  Is  Ms  sole  business  activity 
and  whether  or  not  he  charges  a  fee  for 
such  services:  It  also  Includes  an  Indi- 
vidual who  for  remuneration  and  on  a 
casual  basis  helps  a  relative,  friend,  or 
other  acquaintance  to  prepare  the  lat- 
ter's  tax  return.  Any  employee  of  a  tax 
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return  preparer  who  as  part  of  his  em- 
ployment performs  services  which  assist 
his  employer  in  the  preparation  of  a  tax 
return  Is  treated  as  a  tax  return  pre- 
parer. For  example,  a  secretary  to  a  tax 
return  preparer  who  types  or  otherwise 
works  on  returns  prepared  by  the  pre- 
parer Is  a  tax  return  preparer.  In  further 
illustration,  assume  that  a  bank,  in  an- 
ticipation of  lending  money  to  taxpayers 
for  the  payment  of  their  tax,  enters  Into 
an  agreement  to  prepare  their  tax  re- 
turiLS,  that  one  employee  of  the  bank 
solicits  the  necessary  tax  return  infor- 
mation for  the  preparation  of  the  return, 
and  that  another  employee  of  the  bank 
prepares  the  return  on  the  basis  of  the 
information  which  Is  fumlsiied.  Under 
such  circumstances  both  employees  are 
tax  return  preparers. 

(3)  Tax  return  processor.  The  term 
"tax  return  processor"  means  any  person 
engaged  In  the  business  of  providing 
services  In  connection  with  the  prepara- 
tion of  tax  returns  by  a  tax  return  pre- 
parer, as  w'ell  as  any  employee  of  any 
such  processor  participating  In  such  busi- 
ness. Thus,  any  employee  of  a  tax  return 
processor  who  as  part  of  hLs  employment 
performs  services  which  assist  his  em- 
ployer In  the  processing  of  a  tax  return 
Is  treated  as  a  tax  return  processor.  The 
term  Includes  any  person  who  in  the 
course  of  his  business  holds  liimself  out 
to  taxpayers  or  tax  return  preparers  as 
a  person  who  provides  services  In  con- 
nection with  the  preparation  of  tax  re- 
turns, whether  or  not  tax  return  process- 
ing Is  his  sole  business  activity  and 
whether  or  not  he  charges  a  fee  for  such 
services.  A  person  is  not  a  tax  return 
processor  merely  because  he  leases  office 
space  to  a  tax  return  preparer  or  tax 
return  processor,  furnishes  credit  to  a 
taxpayer  whose  tax  return  is  prepared 
or  serviced  by  a  tax  retiUTi  preparer  or 
processor,  or  otherwise  performs  some 
seriice  which  only  incidentally  relates  to 
the  preparation  or  processing  of  tax  re- 
turns. For  example,  assume  that  an  in- 
dividual offering  taxpayers  a  computer- 
ized tax  preparation  service  contracts 
with  a  department  store  for  the  rental 
of  space  In  the  store,  and  that  the  store 
advertises  that  taxpayers  who  use  the  tax 
return  preparation  service  may  charge 
the  cost  of  ha'vlng  their  tax  return  pre- 
pared to  their  charge  account  witli  the 
department  store.  Under  such  circum- 
stances, the  department  store  is  neither 
a  tax  return  preparer  nor  a  tax  return 
processor. 

(4)  Tax  return  information.  The  term 
"tax  return  Information"  means  any  in- 
formation, including  but  not  limited  to 
a  taxpayers  name,  address,  and  social 
security  number,  fm-nished  for,  or  In 
connection  with,  the  preparation  of  a 
tax  return  of  anj'  taxpayer  and  wliich  is 
furnished  d)  by  the  taxpayer  to  a  tax 
retui'n  preparer  or  tax  return  processor, 
(ID  by  a  tax  return  preparer  to  a  tax 
return  processor,  (ill)  by  a  tax  return 
processor  to  the  tax  return  preparer,  <iv) 
by  one  tax  return  processor  to  another 
tax  return  processor,  or  (v)  by  or  to  any 
employee  of  any  such  person  acting  in 
the  ordinary  course  of  his  employment. 
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Information  furnished  by  a  taxpayer  In- 
cludes Information  which  is  f umi.shed  on 
behalf  of  the  taxpayer,  such  as  informa- 
tion furnished  by  a  guardian  for  a  minor. 
by  a  duly  authorized  agent  for  his  prin- 
cipal, by  a  fiduciary  for  an  estate  or  trust. 
or  by  an  officer,  receiver,  trustee  in  bank- 
ruptcy, or  assignee  for  a  corporation. 

§  301.7216-2      Disclosure  or  u»<-  nitliout 
<-ons'enl  of  taxpayer. 

<a  1  Disclosure  pursuant  to  other  provi- 
sions of  Internal  Revenue  Code.  The 
provisions  of  section  7216' a i  and  5  301.- 
7216-1  shall  not  apply  to  any  disclosure 
of  tax  return  information  if  such  dis- 
closure Is  made  pursuant  to  any  other 
provision  of  the  Code  or  the  regulations 
thereunder,  such  as  a  disclosure  pursuant 
to  section  7269  to  an  officer  or  employee 
of  the  Internal  Revenue  Service  of  in- 
formation concerning  the  estate  of  a 
decedent  or  a  disclosure  pursuant  to  sec- 
tion 7602  to  an  officer  or  employee  of  the 
Internal  Revenue  Service  of  books, 
papers,  records,  or  other  data  which  may 
be  relevant  to  the  liability  of  any  person 
for  the  income  tax. 

(b)  Disclosure  pursuant  to  court 
order.  The  provisions  of  section  7216ia> 
and  §  301.7216-1  shall  not  apply  to  any 
disclosure  of  tax  return  information  if 
such  disclosure  Is  made  pui'suant  to  the 
written  order  of  any  court  of  record.  Fed- 
eral, State,  or  local,  clearly  Identifpng 
the  Information  to  be  disclosed. 

(C)  Court  proceedings  and  investiga- 
tions. A  tax  return  preparer  or  a  tax  re- 
turn processor  may  disclose  tax  return 
information:  (1»  To  liis  attorney,  or  to 
an  employee  of  the  Internal  Revenue 
Service,  fori  use  In  connection  with  an 
investigation  of  such  tax  return  pre- 
parer or  tax  return  processor  conducted 
by  the  Internal  Revenue  Senice  or  (2> 
to  his  attorney,  or  to  a  presiding  officer 
of  a  court,  for  use  in  connection  with 
proceedings  Involving  such  tax  return 
preparer  or  tax  return  processor  before 
the  court. 

<d)  Attorneys.  A  tax  return  preparer 
who  is  lawfully  engaged  In  the  practice 
of  law  may  disclose  or  use  the  tax  return 
Information  of  a  taxpayer  who  is  a  client 
for,  or  In  connection  with,  the  rendering 
of  legal  services,  such  as  estate  planning, 
preparation  of  trial  briefs,  etc.,  to  such 
taxpayer. 

(e)  Accountants.  A  tax  return  pre- 
parer who  is  an  accountant  and  prepares 
books  of  account,  working  papers,  ac- 
counting statements  or  reports,  or  per- 
forms other  services  for  a  taxpayer  may 
disclo.'^e  or  use  the  tax  return  informa- 
tion of  such  taxpayer  for,  or  in  connec- 
tion with,  the  preparation  of  such  books, 
papers,  statements,  or  reports,  or  the 
performance  of  such  other  services. 

(f)  Disclosure  by  tax  return  preparer 
to  tax  return  processor.  A  tax  return 
preparer  may  disclose  tax  return  infor- 
mation of  a  taxpayer  to  a  tax  return 
processor  solely  for  the  puipose  of  hav- 
ing the  processor  transfer  that  informa- 
tion to,  and  compute  the  tax  liability  on. 
a  tax  return  of  such  taxpayer  by  means 
of  electronic,  mechanical,  or  other  form 
of  tax  return  processing  senice. 
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(gi  Disclosure  bj/  one  employee  to  an- 
other employee.  An  employee  of  a  tax  re- 
turn preparer  or  of  a  tax  return  proc- 
essor may.  while  acting  in  the  ordinary 
course  of  his  employment,  transfer  to 
another  employee  of  the  same  tax  return 
preparer  or  processor,  for  use  in  connec- 
tion with  the  preparation  of  a  tax  return 
of  a  taxpayer,  any  tax  return  informa- 
tion which  has  been  furnished  by  the  tax- 
payer for.  or  in  connection  with,  the 
preparation  of  such  tax  retuin. 

<h)  Identical  information  obtained 
from  other  sources.  A  tax  return  pre- 
parer or  a  tax  return  processor  may  dis- 
close or  use  any  information  which  is 
identical  to  any  tax  return  information 
which  has  been  fumishd  to  him  if  such 
identical  information  was  obtained 
otherwise  than  in  connection  with  the 
preparation  or  piocessing  of  a  tax  re- 
turn. 

<i»  Use  of  inforwa'Ann  in  prcmraf'on 
of  State  returns.  The  provisions  of  sec- 
tion 7216ia«  and  5  301.7216-1  .-^hall  not 
apply  to  the  use  by  any  tax  return  pre- 
parer or  tax  return  processor  of  any  tax 
return  information  in  the  preparation  of, 
or  in  connection  with  the  preparation  of. 
any  tax  return  or  declaration  of  esti- 
mated tnx  required  under  the  law  of  any 
State  or  political  subdivision  thereof,  of 
the  District  of  Columbia,  or  of  any  pos- 
session of  the  United  States. 

(j>  Retention  of  records.  A  tax  return 
preparer  or  tax  return  processor  may  re- 
tain tax  return  information  of  a  tax- 
payer, including  copies  of  tax  returns  or 
data  processing  tapes  prepared  on  the 
basis  of  such  tax  return  information,  and 
may  use  such  information  in  connection 
with  the  prepaj-ation  of  other  tax  returns 
of  the  taxpayer  or  in  connection  ^ith  an 
audit  by  the  Internal  Revenue  Service  of 
any  tax  return. 

ikt  Lists  for  solicitation  of  tax  return 
business.  Any  tax  return  preparer  or  tax 
return  proces.sor  may  compile  and  main- 
tain a  separate  list  containing  the  names 
and  addresses  of  taxpayers  whose  tax 
returns  he  has  prepared  or  processed. 
This  list  may  be  used  by  the  compiler 
solely  to  contact  the  taxpayers  on  the  list 
for  the  purpo.se  of  offering  future  tax  re- 
turn preparation  or  processing  services  to 
such  taxpayers.  The  compiler  of  the  list 
may  not  transfer  the  taxpayer  list,  or  any 
part  thereof,  to  ariy  other  person  unless 
such  transfer  takes  place  in  conjunction 
with  the  sale  or  other  disposition  of  the 
tax  return  preparation  or  tax  return 
processing  business  of  such  compiler.  A 
person  who  acquires  a  taxpayer  list,  or 
a  part  thereof,  in  conjunction  with  such 
a  sale  or  other  disposition  shall  be  subject 
to  the  provisions  of  this  paragraph  with 
respect  to  such  list  as  if  he  had  been  the 
compiler  of  such  list. 


§  301.7216-3      DUclo-urc     or     u-e     ^illi 
con^onl  of  luxpajt-r. 

fa)  Consent  to  uic  or  disclosure — (1) 
Solicitation  of  other  business.  A  tax  re- 
turn preparer  may  request  from  the  tax- 
payer the  right  to  use  the  tax  return  in- 
formation of  the  taxpayer  in  corinectlon 
with  the  solicitation  of  any  additional 
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current  business,  whether  or  not  such 
business  Is  tax-oriented,  which  the  tajf 
return  preparer  provides  and  offers  to 
the  public.  The  request  may  not  be  made 
later  than  the  time  the  taxpayer  receives 
his  completed  tax  return  from  the  tax 
return  preparer.  If  the  request  is  granted, 
the  tax  return  preparer  may  use  such 
tax  return  information  in  the  solicitation 
of  such  business  provided  he  first  obtains 
a  written  consent  described  in  paragraph 
(b)  of  this  section.  If  the  request  is  not 
granted,    no    foUowup    request    may    be 
made.  This  authorization  to  use  tax  re- 
turn information  of  the  taxpayer  does 
not  apply,  however,  for  purposes  of  fa- 
cilitating  the   solicitation   of   the   tax- 
payers use  of  any  services  or  facilities 
furnished  by  a  person  other  than  the  tax 
return  preparer,  unless  such  other  per- 
son is  in  the  same  afBliated  group  (within 
the  meaning  of  section  1504'ai  with  any 
corporation  treated  as  an  includible  cor- 
poration!   as   the  tax   return  preparer. 
Thus,   for   example.    t!ie   authorization 
would  not  apply  if  the  other  person  is  a 
corporation  which  is  o'vned  or  controlled 
directly  or  indirectly  by  the  same  inter- 
ests which  own  or  control  the  tax  return 
preparer  but  v.hich  is  not  affiliated  with 
the  tax  return  preparer  within  the  mean- 
ing of  section    1504iai.  Moreover,   this 
authorization  does  not  apply  for  purposes 
of  facilitating  the  solicitation  of  addi- 
tional business  to  be  furnished  at  some 
indefinite  time  in  the  future,  as,  for  ex- 
ample, the  future  sale  of  mutual  fund 
shares  or  life  insurance,  or  the  furnishing 
of  future  credit  card  services.  It  is  not 
necessary,  however,  that  the  additional 
business  be  furnished  in  the  same  locality 
in  which  the  tax  return  information  is 
furnished. 

f2>  Permissible  disclosures  to  third 
parties.  If  a  tax  return  preparer  who  is 
lawfully  engaged  in  the  practice  of  law 
or  accounting  has  obtained  from  a  tax- 
payer who  is  a  client  a  consent  described 
in  paragraph  <b^  of  this  section,  he  may 
disclose  the  tax  return  information  of 
such  taxpayer  to  such  third  persons  as 
the  taxpayer  may  direct. 

(3)  Use  of  information  in  connection 
with  another  person's  return.  A  tax  re- 
turn preparer  may  not  ase  any  tax  return 
information,  which  has  been  furnished 
by  one  taxpayer,  in  preparing  the  tax 
return  of  another  taxpayer  who  in  some 
way  has  entered  into,  or  is  involved  in, 
a  tax-related  transaction  with  the  first 
taxpayer,  as,  for  example,  in  the  case 
of  alimony  payments  for  which  a  deduc- 
tion is  allowed  to  a  hu-sband  under  sec- 
tion 215  or  in  the  case  of  income  and 
deductions  allocated  between  taxpayers 
tinder  section  482,  imless  the  tax  return 
preparer  has  obtained  from  the  first 
taxpayer  a  written  consent  described  in 
paragraph  ib)  of  this  section. 

(b)  Form  of  consent.  A  separate  writ- 
ten consent,  signed  by  the  taxpayer  or 
his  authoiized  personal  representative, 
must  be  obtained  for  each  separate  use  or 
disclosure  authorized  in  paragraph  (a) 
(1),  (2),  or  (3)  of  this  section  and  shall 
contain — 

(1)  The  name  of  the  tax  return 
preparer, 


(2 )  The  name  of  the  taxpayer, 

(3)  The  specific  purpose  for  which  the 
consent  is  being  signed, 

(4)  The  date  on  which  such  consent 
Is  signed, 

(5)  A  statement  that  the  tax  return 
information  may  not  be  used  by  the  tax 
return  preparer  for  any  purpose  other 
than  that  stated  in  the  consent,  and 

(6)  A  statement  by  the  taxpayer  that 
he  consents  to  the  use  of  such  informa- 
tion for  the  specific  purpose  described  in 
subparagraph  (3)  of  this  paragraph. 

(ci  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  order  to  stimulate  the 
making  of  loans,  a  bank  advertises  that  It 
Is  In  the  business  of  preparing  tax  returns. 
A  taxpayer  goes  to  the  bank  to  have  his  tax 
return  prepared.  After  the  return  has  been 
completed  by  the  bank,  the  employee  of  the 
bank  who  obtained  the  tax  return  Informa- 
tion from  the  taxpayer  explains  that  the 
taxpayer  owes  an  additional  $400  in  taxes 
and  that  the  bank's  loan  department  may  be 
able  to  offer  the  taxpayer  a  loan  to  pay  the 
tax  due.  If  the  taxpayer  decides  to  accept  the 
opportunity  offered  to  apply  for  a  loan,  the 
bank  must  first  have  the  taxpayer  execute  a 
written  consent  described  in  paragr.^ph  (b) 
of  this  section  for  the  bank  to  use  any  of 
such  information  which  is  required  in  deter- 
mining whether  to  make  the  tax  loan. 

Example  (2).  A  firm  of  certified  public  ac- 
countants with  offices  in  various  States  offers 
various  professional  services  to  its  clients  in 
addition  to  Its  regular  auditing  and  account- 
ing services,  such  as  related  tax  services, 
estate  planning,  financial  counseling,  and 
management  services.  Each  of  these  addi- 
tional services  Is  under  the  .supervision  of  a 
partner  who  Is  responsible  for  the  proper 
handling  of  that  service.  One  of  the  clients 
whose  accounts  are  regularly  audited  by  the 
firm  also  has  the  firm  prepare  its  income  tax 
returns  from  the  available  tax  return  Infor- 
mation, as  supplemented  by  additional  in- 
formation given  by  the  client.  If  the  ac- 
counting firm  desires  to  make  this  tax  return 
information  available  to  its  partner  in  charge 
of  management  services  In  order  to  facili- 
tate the  solicitation  of  management  business 
from  the  client,  It  may  do  so  if  the  partner 
responsible  for  the  preparation  of  the  income 
tax  returns  first  obtains  from  the  client  a 
written  consent  described  in  paragraph  (b) 
of  this  section. 

Example  (3).  The  facts  are  the  same  as 
in  example  (2)  except  that  the  accounting 
firm  Is  requested  by  a  bank  to  furnish  it 
certain  credit  Information  on  the  taxpayer 
based  upon  the  tax  return  information  fur- 
nished by  him  to  the  accounting  firm.  The 
accounting  firm  may  furnish  the  tax  re- 
turn information  to  the  bank  for  purposes 
of  establishing  the  taxpayer's  financial  or 
credit  status,  if  it  first  obtains  from  the  tax- 
payer a  written  consent  described  In  para- 
graph  (b)   of  this  section. 

Example  (4).  An  Individual  who  sells  life 
insurance  and  shares  in  a  mutual  fund  is 
also  in  the  business  of  preparing  tax  re- 
turns. A  taxpayer  who  has  gone  to  the  indi- 
vidual to  have  his  tax  return  prepared  is  re- 
quested, at  the  time  he  picks  up  his  com- 
pleted tax  return,  to  give  his  consent  to  the 
individual's  use  of  his  tax  return  informa- 
tion in  connection  with  such  individual's 
solicitation  of  the  taxpayer's  purchasing  a 
life  insurance  policy  and  shares  in  the 
mutual  fund.  Before  the  Individual  may  use 
such  tax  return  Information  as  a  basis  for 
soliciting  such  additional  biisiness  from  the 
taxpayer,  the  taxpayer  must  execute  separate 
written  consents  under  paragraph  (b)  of  this 
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section,  one  authorizing  the  use  of  such  in- 
formation as  a  basis  for  soliciting  the  sale  of 
the  mutual  fund  shares  and  a  second  author- 
izing the  u.se  of  such  information  as  a  basis 
for  soliciting  the  sale  of  the  life  Insurance. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4)  except  that  the  Individual  does 
not  sell  life  Insurance  but  does  sell  shares  In 
several  mutual  funds.  If  the  request  is  for 
the  purpose  of  using  the  tax  return  Informa- 
tion as  a  basis  for  soliciting  the  sale  at  one 
time  of  shares  in  mutual  funds  A  and  B. 
only  one  written  consent  u;'.der  paragraph 
(b)  of  this  section  Is  required  of  the  tax- 
payer. If,  however,  the  request  Is  for  the 
pu"n)osc  of  using  the  tax  return  information 
as  a  basis  for  soliciting  the  sale  of  shares  i-i 
fund  A  at  one  time,  and  the  sale  of  shares 
In  fund  B  at  a  later  time,  two  written  con- 
sents under  such  paragraph  are  required  of 
the   taxpayer. 

[FR  Doc.72-21848  Filed  12  10  72;8:52  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[43   CFR  Parts  4110,  4120,  4710  1 

WILD  FREE-ROAMING  HORSE  AND 
BURRO  MANAGEMENT 

Protection,  Management,  Centre!,  and 
Reservation  of  Forage 

The  purpose  of  this  amendment  is  to 
provide  regulations  to  implement  the 
Act  of  December  15.  1971  (16  U.S.C. 
1331-1340  >.  which  requires  the  Secre- 
tary of  the  Interior  to  protect,  manage, 
and  control  wild  free-roaming  horses 
and  burros  on  public  lands  managed  by 
the  Bureau  of  Land  Management. 

The  proposal  would  add  a  new  Group 
4700,  Wild  Free-Roaming  Horse  and 
Burro  Management,  to  the  regulations. 
It  would  also  amend  43  CFR  Subparts 
4115  and  4121  to  provide  specifically  for 
a  reservation  of  forage  required  by  wild 
free-roaming  horses  and  burros  on  pub- 
lic lands. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336),  interested  par- 
ties may  submit  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  draft  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240  until  February  5,  1973. 
Copies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Floom  5643,  Interior 
Building,  Washington,  D.C,  during  reg- 
ular business  hours  (7:45  a.m.-4:15 
p.m.). 

Draft  rules  are  being  published  at  this 
time  as  proposed  rule  making  in  order 
that  the  draft,  together  with  public  com- 
ments, suggestions,  or  objections  that 
may  result,  can  be  considered  by  the  Na- 
tional Advisory  Board  on  Wild  Free- 
Roaming  Horses  and  Burros  at  its  first 
meeting  (to  be  announced).  Copies  of 
the  draft  rules  are  being  sent  to  all  mem- 
bers of  the  grazing  district  advisory 
boards  established  pursuant  to  section  18 
of  the  Taylor  Grazing  Act  (43  U.S.C. 
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3150-1)  In  furtherance  of  the  objectives 
of  that  section. 

Subchapter  D,  Chapter  n,  of  Title  43 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  The  first  sentence  of  paragraph  (d) 
of  §4115.2-1  of  Subpart  4115  is  revised 
to  read  as  follows : 

§  in.'>.2-l      Licon.ic    and    ptriiiit    proce- 
dures: re<iuircmenl.>i  and  conditions. 

•  •  •  •  • 

(d)  Cancellation  or  reduction  of  li- 
censes or  permits;  show  cause;  appeal  to 
examiner.  Licenses  or  permits  are  sub- 
ject to  cancellation  or  reduction  to  the 
extent  that  they  have  been  improperly 
issued,  or  to  the  extent  that  their  con- 
tinued effectiveness  is  adver.sely  affected 
pursuant  to  any  of  the  provisions  of 
S§  41111.  4115.2-l(e),  4115.2-l(k)(4), 
4114.4-4,  4115.2-5(a)(6).  4712.1-3,  or 
4712.1-4  of  this  chapter. 

•  •  •  •  ♦ 

2.  Paragraph  (a)  of  §  4121.2-1  of  Sub- 
part 4121  is  revised  to  read  as  follows: 

§  1121. 2-1       Mininuini  requirfnioiits,  ral- 
ins  and   clas^ificalion  of  loa.«e   land. 

( a>  Land  Resource  Consideration.  The 
authorized  officer  will  determine  the 
availability  of  public  land  for  grazing 
lea,ses  and  the  amount  of  forage  avail- 
able for  use  by  livestock  in  conjunction 
with  considerations  of  forage  resen-a- 
tions  for  watershed  protection,  wildlife, 
wild  free-ronming  horses  and  burros,  and 
other  multiple  uses. 

•  «  •  •  » 

3.  A  new  Group  4700  Is  added  to  Sub- 
chapter D  to  read  as  folio  vvs: 

Group  4700 — Wild   Free-Roaming 
Horse  and   Burro  Management 

PART  4710 — WILD  FREE-ROAMING 
HORSE  AND  BURRO  MANAGE- 
MENT; GENERAL 

Subpart  4710 — Purpose;  Objective;  Authority; 
Definitions;  Policy 

Sc-. 

4710.0-1  Purpose. 

4710.0  2  Objectives. 

47100-3  Authority. 

4710.0^5  Definitions.  * 

4710.0  6  Policy. 

Subpart  471  1 — Management  Coordination 

4711.1  Recommendations    from    the    joint 

national    advisory   board   on   wild 
free-roaming  horses  and  burros. 

471 1  2     State  agencies. 

4711.3     Cooperative  agreements. 

Subpart  4712 — Management  ConsicJerations 


4712.1  Management;  General. 
4712.1-1  Planning. 

4712.1-2  Intensity  of  management. 

4712.1-3  Habitat  reservation  and  allocation. 

4712.1^  Closures  to  livestock  grazing. 

4712.2  Establishment  of  ranges. 

4712.2  1  Designation. 

4712  2-2  Criteria  for  designation. 

4712  2-3  Management. 

4712.3  Removal  and  relocation  or  disposal 

of  animals. 

4712.3-1  Method  of  cap ttire. 

4712.3-2  Relocation  of  animals. 

4712.3-3  Disposal. 
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Sec. 

47 1 2 .3-4     Acts  of  mercy. 

4712.3-5     Disposal  of  carcasses. 

4712.4         Animals  on  private  lands. 

4712.4-1     Allowing  animals  on  private  lands. 

4712.4-2     Active  maintenance  of  animals  on 

private  lands. 
4712  4  3     Removal  of  animals  from  private 

lands. 

Subpart  4713 — Claimed  Animals 

4713.1     Removal    of   claimed   animals:    pro- 
cedures. 

Subpart  471  4 — Enforcement  Provisions 

4714.1  Arrest. 

47142  Penalties. 

4714.3  Related  prohibitions  and  penalties. 

4714.3   1  The  act  of  September  8.  1959. 

4714  3-2  The  act  of  September  18,  1971. 

Subpart  4710 — Purpose;  Objective; 
Authority;  Definitions;  Policy 

§  4710.0-1      Purpose. 

To  implement  the  laws  relating  to  wild 
free-roaming  horses  and  burros  on  public 

lands. 

§  1710.0-2      Ol.joclive. 

The  objective  of  these  regulations  is 
to  provide  criteria  and  procedures  for 
protecting,  managing,  and  controlling 
wild  fi-ee-roaming  horses  and  burros  as 
a  recognized  component  of  the  public 
land  environment. 

§   1710.0-3      .\utlioritv. 

The  Act  of  December  15,  1971  (16 
U.S.C.  1331-1340 >,  requires  the  protec- 
tion, management,  and  control  of  wild 
free-roaming  h^ses  and  burros  on  pub- 
lic lands. 

§  J7 10.0-5      Dpfiiiilion''. 

(C.I  "Authorized  Officer"  means  any 
employee  of  the  Biu-eau  of  Land  Manage- 
ment to  whom  has  been  delegated  the 
authority  to  take  actions  under  the 
regulations  of  this  chapter. 

(b)  "Wild  free-roaming  horses  and 
burros"  means  all  unbranded  and  im- 
claimcd  horses  and  burros  that  have  used 
or  do  use  public  lands  as  all  or  part  of 
their  habitat  on  or  after  December  15, 
1971,  including  those  animals  given  an 
identifying  mark  upon  capture  for  live 
disposal  by  the  authorized  officer.  Un- 
branded, claimed  horses  and  biuros 
where  the  claim  is  found  to  be  erroneous 
are  also  considered  as  wild  and  free- 
roaming  if  they  meet  the  criteria  above. 
However,  this  definition  shall  not  include 
any  horse  or  biu-ro  introduced  onto  pub- 
lic lands  on  or  after  December  15,  1971. 
by  accidental,  negligent,  or  willful  dis- 
regard of  ownership. 

(c>  "Herd"  means  one  or  more  stal- 
lions or  jacks  and  their  mares  or  jennies. 

(d)  "Public  lands"  means  any  lands 
administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management. 

(e>  "Wild  horse  or  burro  range"  means 
a  designated  area  of  land  necessary  to 
sustain  a  herd  or  herds  of  wild  free- 
roaming  horses  or  burros,  and  which  is 
devoted  principally  but  not  necessarily 
exclusively  to  their  welfare  in  keeping 
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w  ith  the  multiple  use  management  of  the 
public  lands. 

<f  I  "Management  plan"  means  a  \vTit- 
tcn  program  of  action  designed  to  pro- 
tect, manage,  and  control  wild  free- 
roaming  horses  and  burros  and  maintain 
a  natural  ecological  balance  on  the  public 
lands. 

'g'  "Act"  means  the  Act  of  Etecember 
15.  1971  (16  U.S.C.  1331-1340t. 

ih)  "Advisory  Board"  means  the  joint 
advisory  board  established  by  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Agriculture  pursuant  to  section  7  of  the 
Act. 

§4710.0-6      Policy. 

<a)  Wild  free-roaming  horses  and 
burros  are  under  the  jurisdiction  of  the 
United  States  and  -Kill  be  managed  as 
an  integral  part  of  the  natui-al  systems 
of  the  public  lands.  They  will  be  pro- 
tected from  unautliorized  capture,  brand- 
ing, undue  disturbance,  and  destruction. 
They  and  their  habitat  will  be  managed 
and  controlled  in  a  manner  designed  to 
achieve  and  maintain  a  thriving  ecolog- 
ical balance  on  the  public  lands  and  a 
thriving  population  of  sound,  healthy  in- 
dividuals, all  In  ac«>rdance  with  the 
basic  program  policies  for  public  land 
management  set  forth  in  Subpart  1725 
of  this  chapter. 

fb>  Wild  free-roaming  horses  and 
burros  on  the  public  lands  will  be  man- 
aged by  the  authorized  officer,  with  full 
public  participation  and  such  coopera- 
tive arrangements  as  he  may  find  help- 
ful. Management  on  public  lands  will  not 
be  a.ssigned  to  any  private  individual  or 
association  through  a  grazing  license, 
lease,  or  permit. 

Subpart  4711 — Management 
Coordination 

§1711.1  Rp<-oninien<lalions  from  ihe 
join!  nalinnal  advisory  board  on  wild 
f  rpo-roamins  hors«'.«  and  hurros. 

Policies  and  guidelines  relative  to  pro- 
posals for  establishment  of  ranges,  pro- 
posed management  plans,  adjustments 
in  number,  relocation  and  disposal  of 
animals,  and  other  matters  relating  gen- 
erally to  the  protection,  management, 
and  control  of  wild  free-roaming  horses 
and  burros  shall  be  presented  to  the  Ad- 
visory  Board  for  recommendations. 


§4711.2      .*^late  api-m  iet. 

(a>  All  management  activities  includ- 
ing, but  not  limited  to,  establishment  of 
ranges  and  adjustments  in  forage  allo- 
cation shall  be  planned  and  executed  in 
consultation  with  the  appropriate  State 
wildlife  agency  to  further  consider  the 
needs  of  all  wildlife,  particularly  endan- 
gered species. 

<h^  All  actions  taken  in  connection 
with  private  ownership  claims  to  un- 
branded  horses  and  burros  shall  be  co- 
ordinated with  the  appropriate  State 
agency. 
§  4711.3      Coopcralivc  aprci-nunt^. 

The  authorized  officer  may  enter  into 
cooperative  agreements  with  other  land- 
owners,   nonprofit    organizations,    and 


with  Federal.  State,  and  local  govern- 
mental agencies  as  he  deems  necessary 
for  purposes  of  protecting,  managing  and 
controlling  wild  free-roaming  horses  and 
burros.  Where  the  grazing  patterns  of 
the  animals  require  utilization  of  lands 
in  other  ownerships  or  administration, 
the  authorized  officer  shall  seek  coopera- 
tive agreements  to  insure  continuance  of 
such  use. 

Subpart  4712 — Management 
Considerations 

§  1712.1      ManagomenI;  general. 
§  4712.1-1      Planning. 

In  planning  for  managing,  protecting, 
and  controlling  wild  free-roaming  horses 
and  burros,  including  the  establishment 
of  ranges,  determination  of  desirable 
numbers  and  other  management  provi- 
sions of  these  regulations,  the  authorized 
officer  will  utilize  the  Bureau's  multiple- 
use  planning  system  with  its  require- 
ments for  public  participation  by  and 
coordination  with  others. 
§  4712.1-2      Intensily  of  management. 

Management  practices  including  con- 
struction of  range  improvements  such  as 
fences,  water  development,  roads,  and 
corrals  in  areas  frequented  by  wild  free- 
roaming  horses  and  burros  shall  be  con- 
sistent with  the  maintenance  of  their 
free-roaming  behavior. 

§  4712.1-3      Hahital  reiservalion  and  allo- 
ralion. 

The  biological  requirements  of  wild 
free-roaming  horses  and  burros  will  be 
determined  based  upon  appropriate 
studies  or  other  available  information. 
The  needs  for  soil  and  watershed  protec- 
tion, domestic  Uvestock,  maintenance  of 
environmental  quality,  wildlife,  and 
other  factors  will  be  considered  along 
with  wild  free-roaming  horse  and  biu-ro 
requirements.  After  determining  the  de- 
sirable number  of  such  horses  and  burros 
to  be  maintained  on  an  area,  the  au- 
thorized officer  shall  reserve  adequate 
forage  and  satisfy  other  biological  re- 
quirements of  such  horses  and  burros 
and,  when  necessary,  adjust  domestic 
Uvestock  use  accordingly.  See  §§  4115.2-1 
(d)  and  4121.2-l(a)  of  this  chapter. 
§  1712.1-1      Closures  to  liveslo<k  grazing. 

The  authorized  officer  may  close  public 
lands  to  ase  by  all  or  a  particular  class 
of  domestic  livestock  where  he  finds  it 
necessary  to  allocate  all  available  forage 
to,  or  to  satisfy  other  biological  require- 
ments of.  wild  free-roaming  horses  or 
burros.  Such  closures  may  be  made  only 
after  appropriate  public  notice  and  in 
accordance  with  the  procedures  for  re- 
duction or  cancellation  of  grazing  privi- 
leges provided  for  under  the  provisions 
of  this  subchapter.  See  |§  4115.2-1  (d) 
and  4121.2-l(a)  of  this  chapter. 

§1712.2      Establishment  of  ranges. 

§  4712.2-1      Designation. 

The  authorized  officer  may  designate 
and  maintain  specific  ranges  for  pro- 
tection and  preservation  of  wild  free- 


roaming  horses  and  burros  exclusively 
or  in  conjunction  with  other  domestic 
and  wild  animals. 

§  1712.2-2      Criteria  for  designation. 

In  designating  ranges  the  authorized 
officer,  in  addition  to  any  other  provi- 
sions of  these  regulations,  shall: 

(a»  Consider  only  those  general  areas 
utilized  by  wild  free-roaming  horses  or 
burros  on  December  15,  1971. 

(b)  Consider  those  areas  where  self- 
sustaining  herds  can  maintain  them- 
selves within  their  established  utiliza- 
tion and  migratory  patterns. 

(c)  Consider  those  areas  which  are 
capable  of  being  managed  as  a  unit  to 
ensure  a  sustained  yield  of  forage  with- 
out jeopardy  to  the  resources. 

(d)  Develop  a  proposed  wild  free- 
roaming  horse  or  burro  management 
plan  in  accordance  with  §  4712.2-3. 

§1712.2-3      Management  plan. 

The  authorized  officer  shall,  in  connec- 
tion with  the  designation  of  a  range, 
develop  a  proposed  wild  free-roaming 
horse  or  burro  management  plan  de- 
signed to  protect,  manage,  and  control 
wild  free-roaming  horses  and  burros  on 
the  area  on  a  continuing  basis.  Desig- 
nated ranges  will  be  managed  in  accord- 
ance with  an  adopted  management  plan, 
as  may  be  modified  by  appropriate 
procedures. 

§  4712.3      Removal  and  relocation  or  dis- 
posal of  surplus  animals. 

§  4712.3-1      Method  of  capture. 

Animals  may  be  captured,  corralled, 
and  held  pending  disposal  under  the  pro- 
visions of  this  subpart  in  the  most 
humane  manner  possible. 

§  4712.3-2      Relocation  of  animals. 

(a)  The  authorized  officer  may  relo- 
cate wild  free-roaming  horses  and  burros 
on  public  lands  when  he  determines  such 
action  is  necessary  to:  (1)  Relieve  over- 
grazed areas,  (2)  locate  animals  removed 
from  private  lands  in  accordance  with 
§  4712.4-3,  or  (3)  achieve  other  purposes 
deemed  to  be  in  the  interest  of  proper 
resoiu-ce  and  herd  management.  Such 
animals  relocated  on  public  lands  shall 
not  be  introduced  onto  areas  which  were 
generally  not  inhabited  by  them  on  De- 
cember 15,  1971. 

(b)  The  authorized  officer  may  also 
place  animals  in  the  custody  of  private 
persons,  organizations  or  other  govern- 
mental agencies.  Custodial  arrangements 
shall  be  made  through  a  cooperative 
agreement  which  shall  include  provisions 
as  necessary  to  maintain  and  protect  the 
animals  and  ensure  that  the  animals  will 
not  be  used  for  commercial  exploitation. 
The  authorized  officer  may,  at  his  dis- 
cretion, mark  animals  placed  in  private 
custody  for  identification  purpose. 

§  4712.3-3      Disposal. 

Where  the  authorized  officer  finds  it 
necessary,  in  accordance  with  §  4712.3-2, 
to  remove  excess  animals  from  specific 
areas  of  the  public  lands,  and  he  deter- 
mines that  the  relocation  of  animals 


imder  §  4712.3-2  is  not  practical,  he  may 
destroy  such  animals  in  the  most  hu- 
mane manner  possible.  No  person,  except 
the  authorized  officer  or  his  authorized 
representative,  shall  destroy  wild  free- 
roaming  horses  and  burros. 

§  47 12.3-4      Acts  of  mercy. 

Severely  Injured  or  seriously  sick  ani- 
mals will  be  destroyed  immediately  in 
the  most  humane  manner  possible  as  an 
act  of  mercy.  After  appropriate  consul- 
tation with  the  Advisory  Board,  old,  sick, 
and  lame  animals,  and  surplus  animals 
may  be  destroyed  in  the  most  humane 
manner  possible. 

§  4712.3—5      Disposal  of  carcasses. 

Carcasses  shall  be  disposed  of  in  any 
customary  manner  under  State  sanitary 
statutes.  In  no  event  shall  carcasses,  or 
any  part  thereof,  including  those  in  the 
authorized  possession  of  private  parties, 
be  sold  for  any  consideration,  directly  or 
indirectly. 

§  4712.4     Animals  on  private  lands. 

§  4712.4—1      Allowing  animals  on  private 
lands. 

Nothing  In  these  regulations  shall  pre- 
clude a  private  landowmer  from  allowing 
wild  free-roaming  horses  and  burros  to 
remain  on  his  private  lands  so  long  as  the 
animals  were  not  willfully  removed,  en- 
ticed, or  retained  by  him  or  his  agent 
from  the  public  lands. 

§  4712.4—2      Active   maintenance  of  ani- 
mals on  private  lands. 

Any  individual  who  actively  maintains 
wild  free-roaming  horses  and  burros  on 
his  private  lands  shall  notify  the  author- 
ized officer  and  supply  him  writh  a  reason- 
able approximation  of  their  number  and 
location.  The  authorized  officer  may  also 
require  a  description  of  the  animals. 
Thereafter,  he  shall  fiu-nish  an  annual 
report  updating  the  information  during 
the  month  of  January.  An  individual  will 
be  considered  to  be  actively  maintaining 
wild  free-roaming  horses  or  burros  if  he 
takes  measures  of  any  kind  designed  to 
protect  or  enhance  the  welfare  of  the 
animals.  No  person  shall  maintain  such 
animals  except  under  cooperative  agree- 
ment between  the  private  landowner  and 
the  authorized  officer  setting  forth  the 
management  and  maintenance  reqiaire- 
ments  including  provisions  for  regulating 
disposal  of  surplus  animals. 

§  4712.4—3      Removal    of    animals    from 
private  lands. 

The  authorized  officer  shall  remove,  as 
soon  as  he  can  make  the  necessary  ar- 
rangements, wild  free-roaming  horses 
and  burros  from  private  land  at  the  re- 
quest of  the  landowner  where  the  private 
land  is  enclosed  In  a  "legal  fence."  A 
"legal  fence"  for  this  purpose  is  one 
which  complies  with  State  standards  and 
specifications. 

Subpart  4713 — Claimed  Animals 

§  4713.1      Removal  of  claimed  animals. 

(a)  All  imauthorized  and  unbranded 
horses  and  burros  on  the  pubUc  lands, 
except  those  Introduced  onto  public  lands 


on  or  after  December  15,  1971,  by  acci- 
dent, negligence,  or  willful  disregard  of 
ownership,  are  presumed  for  the  purpose 
of  management  to  be  wild  free-roaming 
horses  or  burros. 

(b)  Any  person  claiming  ownership  of 
unauthorized  and  unbranded  horses  or 
burros  must  obtain  written  authoriza- 
tion from  the  authorized  officer  to  round 
up  and  remove  claimed  animals  from 
public  lands.  Claims  must  be  based  upon 
probable  ownership. 

(c)  The  authorized  officer  shall  estab- 
lish in  thfe  authorization  a  reasonable 
period  to  allow  roundup  of  claimed  ani- 
mals. The  method  of  roundup  and  re- 
moval shall  include  such  conditions 
deemed  necessary  to  minimize  stress  on 
associated  wild  free-roaming  animals. 
Prior  to  removal  from  public  lands  of 
any  gathered  animals,  the  claimant  shall 
substantiate  proof  of  ownership  in  ac- 
cordance with  applicable  State  brand- 
ing and  estray  laws.  Such  ownership  shall 
be  certified  by  the  appropriate  State 
official. 

(d)  Horses  or  burros  proved  to  be  pri- 
vately owned  in  accordance  with  the  pro- 
visions of  this  subpart  will  be  considered 
to  have  been  in  trespass  and  may  not  be 
removed  imtil  a  proper  trespass  charge 
has  been  determined  by  the  authorized 
officer.  In  order  to  facilitate  implemen- 
tation of  the  Act  no  trespass  charge  will 
be  assessed  for  animals  for  which  claims 
of  ownership  are  submitted  within  90 
days  of  the  effective  date  of  these  regula- 
tions. 

Subpart  4714 — Enforcement 
Provisions 
§  4714.1      Arre«t. 

The  Director  of  the  Btu*eau  of  Land 
Management  may  authorize  such  em- 
ployees as  he  deems  necessary  to  arrest 
without  warrant,  any  person  committing 
In  the  presence  of  the  employee  a  viola- 
tion of  the  Act  or  of  these  regulations 
and  to  take  such  person  immediately  for 
examination  or  trial  before  an  officer  or 
court  of  competent  jurisdiction.  Any  em- 
ployee so  designated  shall  have  power  to 
execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction  to  enforce  the  provisions  of 
these  regulations. 

§  4714.2      Penalties. 

In  accordance  with  section  8  of  the 
Act  (16  U.S.C.  1338) ,  any  person  who: 

(a)  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  the  public  lands,  without  au- 
thority from  the  authorized  officer,  or 

(b)  Converts  a  wild  free-roaming 
horse  or  burro  to  private  use,  without  au- 
thority from  the  authorized  officer,  or 

(c)  Maliciously  causes  the  death  or 
harassment  of  any  wild  free-roaming 
horse  or  burro,  or 

(d)  Processes  or  permits  to  be  proc- 
essed into  commercial  products  the  re- 
mains of  a  wdld  free-roaming  horse  or 
burro,  or 

(e)  Sells,  directly  or  Indirectly,  a  wild 
horse  or  burro  allowed  on  private  or 
leased  land  pursuant  to  section  4  of  the 
Act,  or 


(f)  Willfully  violates  any  provisions  of 
the  regulations  under  Group  4700,  shall 
be  subject  to  a  fine  of  not  more  than 
$2,000  or  imprisonment  for  not  more 
than  1  year,  or  both.  Any  person  so 
charged  with  such  violation  by  the  au- 
thorized officer  may  be  tried  and  sen- 
tenced by  a  U.S.  commissioner  or  magis- 
trate, designated  for  that  purpose  by  the 
court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same 
conditions  as  provided  in  section  3401. 
Title  18.  U.S.C. 

§4711.3      Related  prohibitions  and  p«ii- 
allies. 

§  1 7 14. .3-1      The    act    of    September    18. 
1939. 

The  Act  of  September  8.  1959  <18 
U.S.C.  41-46).  provides  that  any  person 
who: 

(a)  Uses  an  aircraft  or  a  motor  ve- 
hicle to  himt,  for  the  purpose  of  cap- 
turing or  killing,  any  wild  tinbranded 
horse,  mare,  colt,  or  burro  miming  at 
large  on  any  of  the  public  land  or  ranges, 
or 

<b)  Pollutes  or  causes  the  pollution  of 
any  watering  hole  on  any  of  the  pubhc 
land  or  ranges  for  the  purpose  of  trap- 
ping, killing,  woimding,  or  maiming  any 
w  ild  horse,  mare,  colt,  or  burro, 

shall  be  fined  not  more  than  $500,  or  im- 
prisoned not  more  than  6  months,  or 
both. 

§  4714.3-2     Tlic    act    of    November    18, 
1971. 

The  Act  of  November  18,  1971  (85  Stat. 
480)  provides,  with  certain  exceptions, 
that  any  person  who: 

(a)  While  airborne  in  an  aircraft 
shoots  or  attempts  to  shoot  for  the  pur- 
pose of  capturing  or  killing  aaiy  bird,  fish, 
or  other  animal,  or 

(b)  Uses  an  aircraft  to  harass  any 
bird,  fish,  or  other  animals,  or, 

(c)  Knowingly  participates  In  tosing 
an  aircraft  for  any  purpose  referred  to 
in  paragraphs  (a)  or  (b)  of  this  section, 

shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

Harrison  Loesch, 
Assistant  Secretary 

ot  the  Interior. 
December  14,  1972. 

|FR  Doc.72-21775  PUed  12-19-72;8:46  am] 


Office  of  Oil  and  Gas 
[  32A   CFR   Ch.   X  1 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

CRUDE  AND  UNFINISHED  OILS  BASED 
UPON   ESTIMATED   INPUTS 

Proposed  Allocations  and  Change  in 
Allocation  Method;  Extension  of 
Time  for  Filing  Comments 

On  December  2,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
25722)  a  notice  of  proposed  rule  making 
regarding  certain  proposed  changes  in 
section  25  of  Oil  Import  Regtilation  I 
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(Revision  5).  as  amended,  for  the  pur- 
pose, among  others,  of  removing  there- 
from some  provisions  wliich,  it  is  thought, 
have  a  tendency  to  discourage  refinery 
and  petrochemical  plant  expansion  and 
construction  in  the  United  States.  Com- 
ments thereon  were  invited  within 
twenty  (20)  days  from  the  dale  of  pub- 
lication, that  is  to  say.  by  December  22, 
1972. 

Notice  is  hereby  given  that  the  time 
for  submission  of  comments  on  the  pro- 
posal above  described  is  extended  to  the 
close  of  business  on  January  16,  1973. 

Ralph  W.  Snyder.  Jr., 

Acting  Director. 
Office  of  Oil  and  Gas. 

December  18. 1972. 
IFR  Doc.72-21982  PUed  12-19-72;  10:41  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[7   CFR    Port   1050] 

MILK   IN  THE  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Proposed  Suspension   of 
Certain   Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area  is  be- 
ing considered  for  the  month  of  Decem- 
ber 1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250.  not  later  than  3  days 
from  the  date  of  pubUcation  of  this  no- 
tice in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submi.ssions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27<bn. 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

1.  In  5  1050.14.  paragraphs  (c)  (2) 
and  (.3). 

Statement  of  Consideration 

The  proposed  suspension  would  re- 
move for  the  month  of  December  1972  the 
limitations  on  the  proportion  of  each 
producer's  monthly  milk  production  that 
may  be  diverted  as  producer  milk  from 
a  pool  plant  to  a  nonpool  plant.  A  simi- 
lar EU.spension  was  in  effect  for  the 
months  of  October  and  November  1972. 

Associated  Milk  Producers,  Inc.,  re- 
quests this  suspension  for  another  month 
in  order  to  enable  certain  of  its  member 
producers  to  maintain  producer  status 
under  the  order  for  December  and  there- 
by continue  receiving  the  uniform  price 
for  their  milk,  pursuant  to  the  order. 

On  October  4,  1972,  a  large  distributing 
plant  to  which  many  of  this  association's 
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member  producers  shipped  their  milk 
ceased  all  receiving  and  proce.ssing  op- 
erations. Since  tliat  time  the  cooperative 
association  has  been  attempting  to  find 
alternative  outlets  for  the  milk  of  these 
producers. 

The  association  states  that  the  milk  of 
a  majority  of  these  producers  has  been 
accommodated  on  other  markets.  It  is 
claimed,  however,  that  more  time  is 
needed  to  complete  arrangements  for  sat- 
isfactory fluid  market  outlets  for  the  re- 
maining volume  of  milk. 

While  arrangements  have  been  with 
other  handlers  in  the  market  to  receive 
this  remaining  volume  of  milk  some  of 
the  time,  such  handlers  cannot  receive 
thLs  milk  on  a  regxilar  basis.  Tlie  coopera- 
tive claims  that  more  time  is  required  to 
find  satLsfactorj'  outlets  for  the  milk. 

This  suspension  of  diversion  limits  will 
afford  the  cooperative  an  opportunity  to 
divert  the  milk  of  these  member  pro- 
ducers, thereby  maintaining  their  pro- 
ducer status  under  the  order,  and  provide 
the  association  the  needed  time  to  com- 
plete other  marketing  arrangements  with 
respect  to  the  milk  of  these  producers. 

Signed  at  Washington,  D.C.,  on  De- 
cember 15,  1972. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[FRDoc.72-21845FUed  12-19-72:8:50  am] 


Animal  and   Plant  Health   Inspection 
Service 

[  9   CFR   Part   112  ] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS   PRODUCTS 

Packaging   and   Labels 

Correction 

In  F.R.  Doc.  72-21141,  appearing  at 
page  26116,  In  the  issue  of  Friday,  De- 
cember 8,  1972,  the  following  changes 
should  be  made: 

1.  In  §  112.2(ai  (10)  di).  In  the  fourth 
line,  the  word  "reservative(s)"  should 
read  "preservative (s)". 

2.  In  §  112.5(d),  make  the  following 
changes : 

a.  In  subparagraph  '  2  > .  the  designated 
subparagraph  ( 1  •  should  be  subdivision 
(1). 

b.  In  subparagraph  (3)(i)(a),  In  the 
second  line,  delete  "and  product  code 
number". 

c.  In  the  first  line  of  the  flush  para- 
graph after  subparagraph  (4)(v).  the 
word  "resreved"  should  read  "reserved". 

3.  In  §  112.8'd),  the  word  "anititoxlns" 
In  the  second  line,  should  read  "anti- 
toxins". 


Farmers   Home  Administration 
17  CFR   Part  1822] 

[FHA  Instruction  444.2  J 

RURAL  HOUSING   LOANS 

Construction   Financing 

Notice    Is    hereby    given    that    the 
Fanners  Home  Administration  has  under 


consideration  a  proposed  amendment  of 
Subpart  A  of  Part  1822,  Title  7,  Code  of 
Federal  Regulations,  35  F.R.  14901.  Sub- 
part A  will  be  amended  by  adding 
§  1822.19  to  provide  policies  and  pro- 
cedures to  assist  builders,  who  are  im- 
able  to  do  so,  to  obtain  construction 
financing  from  commercial  sources. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
Room  5007,  South  Building,  Washing- 
ton, D.C.  20250,  within  30  days  after  date 
of  publication  of  tliis  notice  in  the  Fed- 
eral Register.  All  WTitten  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Deputy  Administrator 
Comptroller  during  regular  business 
hours  <8:15  a.m.-4:45  p.m.). 

As  amended,  the  new  §  1822.19  will 
read  as  follows: 

§  1822.19      C'.<»n«.|ruriion     finanrin^     f<jr 
i-erliun  502  rural  housing  loan!>. 

(a)  Scope.  The  policy  of  the  Farmers 
Home  Administration  (FHA)  is  to  en- 
courage the  construction  or  repair  of 
buildings  so  that  section  502  Rural  Hous- 
ing (RH)  loans  can  be  closed  after  the 
buildings  are  completed.  This  section  sets 
forth  policies  and  procedures  to  assist 
builders,  who  are  otherwise  unable  to 
do  so,  to  obtain  construction  financing 
from  commercial  sources. 

( b )  Purpose.  The  purpose  of  construc- 
tion financing  is  to  reduce  the  interest 
cost  to  the  borrower  and  FHA  on  funds 
that  would  otherwise  be  deposited  in  a 
supervised  bank  account,  reduce  the  ad- 
ministrative costs  of  supervised  bank 
accounts,  and  eliminate  the  need  for  bor- 
rowers to  make  loan  repayments  during 
the  construction  period. 

(c)  Procedures.  (1)  This  section  is  ap- 
plicable to  cases  in  which : 

(i)  A  conditional  commitment  has 
been  or  will  be  issued  and  a  loan  ap- 
proved and  funds  obligated  for  the  appli- 
cant in  accordance  with  instructions  on 
conditional  commitments  involving  pack- 
aging of  applications  issued  by  the  na- 
tional office  of  the  FHA  and  available 
at  all  FHA  offices ;  or 

( ii )  The  applicant  owns  a  building  site 
and  will  contract  for  the  construction  or 
improvement  of  the  building  or  build- 
ings. In  such  a  case  the  applicant  will  re- 
tain ownership  of  his  site  and  not  convey 
title  to  the  builder,  and  the  lender  pro- 
viding the  construction  financing  will  not 
take  a  mortgage  on  the  site  owned  by 
the  applicant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan;  or 

(ill)  The  RH  loan  is  not  being  made  in 
participation  with  an  FO  or  an  individ- 
ual SW  loan. 

(2)  Loan  docket:  Loan  docket  forms 
will  be  prepared  in  accordance  with 
§  1822.12.  If  the  appUcant  owns  the  build- 
ing site  he  will  be  required  to  obtain  and 
submit  to  the  County  Supervisor  prelimi- 
nary title  evidence  to  assure  that  he  has 
a  satisfactory  title  or  leasehold  interest 
in  the  property  before  he  executes  Form 
FHA  424-6,  "Construction  Contract,"  and 
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lands,  will  be  under  the  protection  of 
the  Chief,  Forest  Service,  even  though 
they  may  thereafter  move  to  lands  of 
other  ownership  as  a  part  of  their  an- 
nual territorial  habitat  pattern  or  for 
other  reasons.  The  Chief  will  exercise 
surveillance  of  these  animals  through 
the  use  of  cooperative  agreements  and 
as  otherwise  authorized  by  law,  and  act 
Immediately  through  appropriate  ad- 
ministrative or  criminal  and  civil 
judicial  procedures  to  provide  them  the 
protective  measures  of  the  Act  at  any 
time  he  has  cause  to  believe  its  provi- 
sions are  being  violated. 

(f )  Private  lands,  removal  from.  Own- 
ers of  land  upon  which  wild  free-roaming 
horses  and  burros  have  strayed  from 
National  Forest  System  lands  may  re- 
quest their  removal  by  calling  the  nearest 
office  of  either  the  Forest  Service  or 
Federal  Marshal. 

(g)  Private  lands,  maintenance.  Own- 
ers of  private  land  who  wish  to  maintain 
wild  free-roaming  horses  and  burros 
which  have  strayed  onto  their  lands 
from  National  Forest  System  lands  may 
do  so  by  notifying  the  nearest  office  of 
the  Forest  Service  in  timely  fashion  and 
providing  such  information  on  a  con- 
tinuing basis  as  the  Chief,  Forest  Serv- 
ice, may  require.  Such  owners  shall 
protect  the  wild  free-roaming  horses  and 
burros  on  their  lands.  They  may  not, 
in  so  maintaining  these  animals,  impede 
their  return  to  National  Forest  System 
lands  unless  authorized  by  cooperative 
agreement  with  the  Forest  Service. 

(h)  Cooperative  agreements.  The 
Chief,  Forest  Service,  may  enter  into  co- 
operative agreements  with  landowners. 
State  and  local  governments  and  other 
agencies  of  the  Federal  Government  as 
he  deems  necessary  to  further  the  pro- 
tection, management,  and  control  of 
wild  free-roaming  horses  and  burros. 

(i)  Relocation  of  animals.  Wild  free- 
roaming  horses  and  burros  may  be  cap- 
tured and  relocated  if  they  are  found  to 
be  surplus  animals,  problem  animals, 
or  if  it  is  necessary  to  prevent  their 
repetitive  return  to  private  land  from 
which  their  removal  has  been  requested. 

(1)  Relocation  upon  National  Forest 
System  land  may  be  made  only  to  areas 
which  were  the  territorial  habitat  of 
wild  free-roaming  horses  or  burros  on 
December  15,  1971,  and  if  suitable  habi- 
tat capacity  is  available. 

(2)  Animals  may  be  placed  in  the  cus- 
tody of  private  persons,  orgEinizations, 
and  other  governmental  agencies 
through  the  use  of  a  cooperative  agree- 
ment. Such  custodial  care  arrangements 
must  require  that  the  animals  be  main- 
tained and  protected  In  accordance  with 
the  Act,  and  not  used  for  commercial 
exploitation. 

(j)  Disposal  o/ animaZs.  No  person  ex- 
cept a  duly  designated  Agent  of  the  Sec- 
retary shall  destroy  any  wild  free-roam- 
ing horse  or  burro.  Such  Agents  may  de- 
stroy wild  free-roaming  horses  or  bur- 
ros under  the  following  circumstances: 

(1)  Severely  injured  or  seriously  sick 
animals  may  be  destroyed  Immediately 
In  the  most  humane  manner  possible  as 
an  act  of  mercy.  After  appropriate  con- 
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sultation  with  the  National  Advisory 
Board,  old,  sick,  and  lame  animals,  and 
surplus  animals  may  be  destroyed  in  the 
most  humane  manner  possible. 

(2)  When  the  Chief,  Forest  Service, 
finds  it  necessary  to  remove  wild  free- 
roaming  horses  or  burros  for  the  reasons 
identified  in  paragraph  (i)  of  this  section 
and  he  determines  there  is  no  practical 
way  to  effect  either  their  capture  or  their 
relocation,  the  animal  (s)  shall  be  de- 
stroyed inthe  most  humane  manner  pos- 
sible. To  the  extent  possible,  such  prob- 
lems will  be  anticipated  and  reviewed 
with  the  National  Advisory  Board  before 
action  is  taken. 

(k)  Disposal  of  carcasses.  The  remains 
of  deceased  wild  free-roaming  horses  and 
burros  may  be  disposed  of  in  any  cus- 
tomary manner  under  State  sanitary 
codes  but  in  no  event  will  they  be  proc- 
essed into  a  commercial  product. 

(1)  Agents  of  the  Secretary.  The  Chief, 
Forest  Service,  is  authorized  to  desig- 
nate Forest  Service  personnel  to  .serve 
as  "agents  of  the  Secretary  '  in  accom- 
plishing the  purposes  of  the  Act  and 
these  regulations.  The  Chief,  Forest 
Service,  may  also  appoint  other  individ- 
uals to  serve  as  "agents  of  the  Secretary" 
to  a.ssist  Forest  Service  personnel  in  spe- 
cific situations  of  short  duration. 

(m)  Management  coordination.  All 
management  activities  by  the  Chief, 
Forest  Service,  shall  be  carried  out  in 
consultation  with  the  wildlife  agency  of 
the  State  involved.  The  expert  advice  of 
qualified  scientists  in  the  fields  of  biology 
and  ecology  shall  also  be  sought  in  ad- 
ministering wild  free-roaming  horses  and 
burros.  The  advice  and  suggestions  of 
wildlife  agencies,  qualified  scientists,  and 
other  qualified  interest  groups  shall  be 
made  available  to  the  National  Advisory 
Board  for  their  use  and  consideration. 
Actions  taken  in  connection  with  private 
ownerfhip  claims  shall  be  coordinated  to 
the  fullest  extent  possible  with  the  State 
agency  responsible  for  livestock  estray 
law  administration. 

(n»  National  Advisory  Board.  The 
Chief,  Forest  Service,  shall  appoint  a 
representative  to  attend  all  meetings  of 
the  National  Advisory  Board  for  Wild 
Free-Roaming  Horses  and  Burros  and  to 
function  as  prescribed  by  the  memoran- 
dum of  agreement  between  the  I>epart- 
ment  of  the  Interior  and  the  Department 
of  Agriculture  and  the  joint  charter  is- 
sued by  the  Secretary  of  the  Interior  and 
Secretary  of  Agriculture.  Policies  and 
guidelines  relative  to  projwsals  for  the 
establishment  of  ranges,  adjustments  in 
number,  relocation,  and  disposal  of  ani- 
mals, and  other  matters  relating  gener- 
ally to  the  protection,  management,  and 
control  of  wild  free-roaming  horses  and 
burros  shall  be  presented  to  the  National 
Advisory  Board  for  recommendations. 

(o)  Studies.  The  Chief,  Forest  Serv- 
ice, is  authorized  and  directed  to  imder- 
take  those  studies  of  the  habits  and  habi- 
tat of  wild  free-roaming  horses  and  bur- 
ros that  he  may  deem  necessary.  In 
doing  so,  he  shall  consult  with  the  ap- 
propriate agencies  of  the  State  (s)  in- 
volved. 

(p)  Arrest.  Any  employee  designated 
by  the  Chief,  Forest  Service,  shall  have 


the  power  to  arrest  without  warrant,  any 
person  committing  in  the  presence  of  the 
employee  a  violation  of  the  Act  or  of 
tlie  regulations  in  this  section  and  to 
take  such  person  immediately  for  exami- 
nation or  trial  before  an  officer  or  court 
of  competent  jurisdiction.  Any  employee 
so  designated  shall  have  power  to  exe- 
cute any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  juris- 
diction to  enforce  the  provisions  of  the 
Act  or  of  the  regulations  in  this  section. 

(qi  Penalties.  In  accordance  with  sec- 
tion 8  of  the  Act,  any  person  who: 

( 1 1  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  the  National  Forest  System 
lands,  without  authority  from  the  Chief, 
Forest  Service,  or; 

(2>  Converts  a  wild  free-roaming 
horse  or  burro  to  private  use,  without 
authority  from  the  Chief,  Forest  Serv- 
ice, or; 

'3)  Maliciously  causes  the  death  or 
harassment  of  any  wild  free-roaming 
hor.se  or  burro,  or: 

'4 1  Proces.ses  or  permits  to  be  proc- 
essed into  commercial  products  the  re- 
mains of  a  wild  free-roaming  horse  or 
burro,  or: 

•  5)  Sells,  directly  or  indirectly,  a  wild 
horse  or  burro  allowed  on  private  or 
leased  land  pursuant  to  section  4  of  the 
Act,  or; 

<6>  Willfully  violates  a  regulation 
issued  pursuant  to  the  Act  shall  be  sub- 
ject to  a  fine  of  not  more  than  $2,000  or 
imprisonment  for  not  more  than  1  year, 
or  both.  Any  person  so  charged  with 
such  violation  by  the  authorized  officer 
may  be  tried  and  sentenced  by  a  United 
States  commissioner  or  magistrate,  des- 
ignat-ed  for  the  purpose  by  the  court  by 
which  he  was  appointed,  in  the  same 
manner  and  subject  to  the  same  con- 
ditions as  provided  in  section  3401,  title 
18,  U.S.C. 

(85  Stat.  649  (16  U.S.C.  1331-1340);  sec.  1. 
30  Stat.  35,  as  amended  (16  UJS.C.  551);  sec. 
32,  50  Stat.  525.  as  amended  (7  U.S.C.  1011); 
74  Stat.  215  (16  U.S.C.  528-531 ) ) 

The  purpose  of  this  amendment  is  to 
provide  authority  and  direction  to  the 
Chief,  Forest  Service,  for  the  manage- 
ment, protection  and  control  of  those 
wild  free-roaming  horses  and  burros 
which  are  associated  all  or  part  time 
with  National  Forest  System  lands. 

All  persons  who  wish  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  Department  of 
Agriculture.  Forest  Service,  Division  of 
Range  Management,  1621  North  Kent 
Street,  Room  610,  Arlington,  VA  22209, 
within  45  days  of  the  date  of  this  notice 
in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Forest  Service  during 
regular  business  hours  (7  CFR  1.27(b) ). 

T.  K.  COWDEN, 

Assistant  Secretary 
of  Agriculture. 
December  1,  1972. 

JFR  Doc.72-21777  Piled  12-19-72;8:47  am] 
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before  FHA  executes  Form  FHA  444-16. 
"Notice  of  Loan  Approval." 

1 3 )  Notice  of  loan  approval :  When  the 
oblisated  copy  of  the  Form  FHA  440-3. 
"Record  of  Actions."  is  received  from  the 
Finance  Office,  the  County  Supervisor 
will  complete  and  sigii  an  original  and 
one  copv  of  Form  FHA  444-16. 

ni  The  original  of  Form  FHA  444-16 
will  be  given  to  the  builder  and  a  copy 
will  be  retained  in  the  loan  docket. 

tiit  The  builder  may  present  Form 
FHA  444-16  and  a  copy  of  Forms  FHA 
444-11.  '-Conditional  Commitment."  FHA 
440-34.  "Option  to  Purchase  Real  Prop- 
erty." or  FHA  424-6,  as  appropriate,  to 
a  commercial  lender  of  his  choice  to  ob- 
tain the  construction  financing  he  needs. 
(4 1  Inspections:  FHA  will  as  a  mini- 
mum make  the  inspections  specified  in 
Form  FHA  444-16  and  send  copies  of 
Form  FHA  424-12.  "Inspection  Report," 
to  the  builder,  and  if  requested,  to  the 
commercial  lender. 

(5>  Construction  advances:  The  lender 
is  responsible  for  determining  the 
amount  that  he  will  advance  to  the 
builder  under  the  construction  financing 
arrangement,  and  for  determining  any 
measures  necessary  to  protect  his  In- 
terest. 

i6i  Loan  closing:  When  construction 
Is  completed,  the  necessary  title  clear- 
ance will  be  obtained  and  the  Cotmty 
Supervisor  will  order  the  loan  check  and 
arrange  for  loan  closing  as  soon  as  pos- 
sible, usually  within  30  days  after  satis- 
factory- completion  of  construction. 

(di  Forms.  All  forms  listed  in  these 
requirements  will  be  available  at  all  FHA 
offices. 

(Sec.  510.  63  Stat.  437,  42  U.S.C.  1480:  orders 
or  Acting  Secretary  of  Agriculture.  37  F.R. 
21559.  37  F.R.  22008;  order  of  Assistant  Sec- 
retary of  Agriciilture  for  Rural  Development 
and  Conservation,  36  F.R.  21529) 

Dated:  December  13.  1972. 

George  C.  Knapp, 
Acting  Administrator, 
Fanners  Home  Administrati07i. 
lFRDoc.72-21846FUed  12-19  72; 8: 50  am] 


Forest  Service 

t  36   CFR   Part  231  1 

GRAZING 

Protection,  Management,  and  Control 
of  Wild  Free-Roaming  Horses  and 
Burros 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Wild 
Free-Roaming  Honses  and  Burros  Act 
of  December  15,  1971  ^85  Stat.  649.  16 
U.S.C.  1331-1340 ) .  the  Act  of  June  4. 1897 
(30  Stat.  35.  a,s  amended;  16  U.S.C.  551) , 
the  Act  of  July  22.  1937  (50  Stat.  525.  as 
amended:  7  U.S.C.  1011 ),  and  the  Mul- 
tiple U.se -Sustained  Yield  Act  of  1960  (74 
Stat.  215.  16  U.S.C.  528-531  >.  it  Is  pro- 
posed to  amend  Part  231  of  Title  36.  Code 
of  Federal  Regulations,  by  adding 
§  231.11  to  read  as  follows: 


PROPOSED   RULE  MAKING 

§231.11      Wild   frec-roaniing  lior>es  and 
burros. 

The  Cliief .  Forest  Service,  shall  protect, 
manage,  and  control  wild  free-roaming 
horses  and  burros  on  lands  of  the  Na- 
tional Forest  System  and  shall  maintain 
vigilance  for  the  welfare  of  wild  free- 
roaming  horses  and  burros  that  wander 
or  migrate  from  National  Forest  System 
lands.  If  these  animals  also  use  lands 
administered  by  the  Bureau  of  Land 
Management  as  a  part  of  their  habitat, 
tlie  Chief.  Forest  Service,  shall  cooperate 
to  the  fullest  extent  with  the  Department 
of  the  Interior  through  the  Bureau  of 
Land  Management  in  administering  the 
animals. 

(a)  Definitions.  (1)  As  used  in  this 
section.  "Wild  Free-Roaming  Horses  and 
Burros"  shall  mean  all  unbranded  and 
unclaimed  horses  and  burros  that  have 
used  lands  of  the  National  Forest  Sys- 
tem on  or  after  December  15,  1971.  or  do 
hereafter  use  these  lands  as  all  or  part 
of  their  habitat.  Unbranded,  claimed 
horses  and  bun-os  where  the  claim  is 
found  to  be  erroneous  are  also  considered 
as  wild  and  free-roaming  if  they  meet 
the  criteria  above.  However,  tliis  defini- 
tion shall  not  include  any  horse  or  burro 
introduced  onto  National  Forest  System 
lands  on  or  after  December  15,  1971,  by 
accident,  negligence,  or  willful  disregard 
of  private  ownership. 

(2>  "Herd"  means  one  or  more  stal- 
lions or  jacks  and  their  mares  or  jennies. 

(3>  "National  Forest  System  lands"  as 
used  in  tlais  part  are  the  National  For- 
ests, National  Grasslands,  and  other  Fed- 
eral lands  for  which  the  Forest  Service 
has  administrative  jurisdiction. 

(4)  "Wild  horse  and  burro  range" 
means  an  area  of  National  Forest  System 
land  specifically  so  designated  by  the 
Chief,  Forest  Service,  for  the  purpose  of 
sustaining  an  existing  herd  or  herds  of 
wild  free-roaming  horses  and  burros, 
which  does  not  exceed  their  known  ter- 
ritorial limits,  and  which  is  devoted  prin- 
cipally but  not  necessarily  exclusively  to 
their  welfare  in  keeping  with  the  multi- 
ple-use management  concept  for  the  Na- 
tional Forest  System  lands. 

(5>  "Surplus  animals"  means  wild 
free- roaming  horses  or  burros  deter- 
mined to  be  In  excess  of  populations 
proper  to  maintain  a  thriving  natural 
ecological  balance  and  harmonious  mul- 
tiple-use i-elationship  on  National  Forest 
System  lands. 

(6)  "Problem  animal"  means  a  wild 
free-roaming  horse  or  burro  whose  dem- 
onstrated Individual  habits  or  traits  pose 
an  undue  threat  to  the  safety  or  welfare 
of  persons,  wildlife,  livestock,  or  property. 

(7)  "Act"  means  the  Act  of  Decem- 
ber 15,  1971  (85  Stat.  649.  16  U.S.C.  1331- 
1340) .  Public  Law  92-195. 

(8)  "National  AdvisoiT  Board"  means 
the  Advisory  Board  as  established  jointly 
by  the  Secretary  of  Agriculture  and  the 
Secretar>'  of  the  Interior  under  the  pro- 
visions of  the  Act. 

(b)  Administration  of  wild  free-roam- 
ing horses  and  burros  and  their  environ- 
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inent.  The  Chief.  Forest  Service,  shall: 

(1)  Administer  wild  free-roaming 
horses  and  biu-ros  on  the  National  Forest 
System  lands  in  the  areas  where  they 
now  occur  to  maintain  a  thriving  ecologi- 
cal balance,  considering  them  an  integral 
component  of  the  multiple  use  resources, 
and  regulating  their  population  and  ac- 
companying need  for  forage  and  habitat 
in  correlation  with  that  of  uses  recog- 
nized under  the  Multiple  Use-Sustained 
Yield  Act  of  June  12,  1960  (74  Stat.  215; 
16  U.S.C.  528-531).  He  may  designate 
areas  of  National  Forest  System  land  as 
Wild  Horse  and  Burro  Ranges  in  those 
unique  and  singularly  important  situa- 
tions where  he  determines  such  designa- 
tion as  especially  fitting  to  meet  the  pur- 
poses of  the  Act  and  the  Multiple  Use- 
Sustained  Yield  Act  and  after  consulta- 
tion with  the  appropriate  agencies  of  the 
State  where  such  Range  is  proposed  and 
with  the  National  Advisory  Board. 

(2)  Provide  direct  administration  for 
the  welfare  of  wild  free-roaming  horses 
and  burros  on  National  Forest  System 
land  by  use  of  the  Forest  Service  organi- 
zation rather  than  by  the  granting  of 
leases  and  permits  for  maintenance  of 
these  animals  to  individuals  and  organi- 
zations. 

(c)   Ownership     claims.     Individuals 
wishing  to  assert  a  claim  of  ownership 
under  the  estray  laws  of  a  State  to  any 
unbranded  horse  or  burro  on  National 
Forest  System  lands  must  present  evi- 
dence of  probable  ownership  to  the  For- 
est Supervisor  before  permission  will  be 
granted   to   attempt   a   capture   of   the 
animal (s)  involved.  All  capture  attempts 
must  be  by  written  permission  of  the 
Forest  Supervisor  who  shall  allow  the 
removal  of  claimed  animals  from  herds 
of  wild  free-roaming  animals  only  by 
methods  and  procedures  which  will  not 
subject  wild  free-roaming  animals   to 
physical  damage  or  undue  stress.  Proof 
of  ownership  pursuant  to  State  estray 
laws  will  be  required  before  the  Forest 
Supervisor  will  permit  the  removal  of 
captured,    claimed    animals    from    Na- 
tional Forest  System  lands.  All  owner- 
ship claims  to  unbranded  horses  and 
burros   that  were  located  on  National 
Forest   System   land   rai   December    15. 
1971.  or  those  animals  that  were  subse- 
quently found  to  be  wild  and  free-roam- 
ing under  the  definition  in  paragraph 
(a)  of  this  section  must  be  filed  with  the 
Forest  Supervisor  within  90  days  after 
the  final  publication  of  these  regulations. 

(d)  Removal  of  other  horses  and 
burros.  In  the  event  branded  horses  or 
burros  or  horses  or  burros  which  do  not 
come  within  the  definition  in  paragraph 
(a>  of  this  section  are  intermingled  at 
any  time  with  herds  of  wild  free-roaming 
horses  or  burros,  the  Forest  Supervisor 
shall  require  and  allow  their  removal 
only  by  methods  which  do  not  subject 
the  wild  ones  to  physical  damage  or  un- 
due stress. 

(e)  Other  lands,  protection  upon.  In- 
dividual animals  and  herds  of  wild  free- 
roaming  horses  and  burros,  as  compo- 
nents of  the  National  Forest  System 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[21    CFR  Parts   130,   132  1 

DRUG  LISTING  ACT  OF   1972 

Proposed  Establishment  of 
Implementing   Regulations 

Correction 

In  F.R.  Doc.  72-21307  appearing  at 
page  26431  of  the  issue  for  Tuesday.  De- 
cember 12,  1972,  the  following  changes 
should  be  made: 

1.  The  first  line  in  the  middle  column 
of  page  26434.  reading  "pursuant  to  sub- 
paragraph (2)  of  this",  should  be  re- 
moved and  inserted  as  the  first  line  in 
the  fir  St  column  of  page  2  6435 . 

2  In  the  fourth  line  of  §  132.8(b)  (2)  (i) 
the  word  "digit"  should  read  "character". 

3.  In  the  third  line  of  §  132.51(a)  the 
word  "dispersing"  should  read  "dispens- 
ing". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-NE-281 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §§71.171  and 
71.181  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Montpelier,  Vt., 
control  zone  (37  F.R.  2109)  and  transi- 
tion area  (37P.R.  2246). 

A  new  localizer  instrument  approach 
will  be  established  for  Rimway  17  at  the 
Edward  P.  Knapp  State  Airport,  Barre- 
MontpeUer,  Vt.  This  will  require  altera- 
tion of  the  Montpelier.  Vt.,  control  zone 
and  700-foot  transition  area  to  provide 
controlled  airspace  for  aircraft  executing 
the  procedure  for  this  new  approach. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region.  Attention:  Chief.  Air  TrafBc  Di- 
vision. Department  of  Transportation. 
Federal  Aviation  Administration.  154 
Middlesex  Street,  BurUngton.  MA  01803. 
All  commimicatlons  received  within 
thirty  (30)  days  after  publication  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief.  Operations.  Pro- 
cedures and  Airspace  Branch,  New  Eng- 
land Region. 


PROPOSED   RULE  MAKING 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  vAU  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  154  Middlesex 
Street,  Burlington,  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Barre-Montpelier,  Vt.,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Montpelier, 
Vt.,  control  zone  by  deleting  the  words 
"within  a  5-mile  radius  of  the  center" 
and  inserting  the  words  "within  a  6-mile 
radius   of   the   center"   in   lieu  thereof. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Montpelier, 
Vt..  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mile  radius 
of  the  center,  latitude  44  12'15"  N.,  longitude 
72°33'45"  W..  of  Edward  P.  Knapp  (Barre- 
Montpeller)  State  Airport.  Barre-Montpelier, 
Vt.;  within  6.5  miles  west  and  5  miles  east 
of  the  Montpelier  VOR  163*  radial  extending 
from  the  10-mlle  radius  zone  to  11.5  miles 
south  of  the  VOR;  within  4.5  miles  each  side 
of  the  Mount  Mansfield  NDB  (latitude  44° 
23'06"  N.,  longitude  72°41'38"  W.),  332'  and 
152°  bearings  from  the  NDB,  extending  from 
the  10-mlle  radius  to  10.5  northwest  of  the 
NDB.  excluding  that  portion  within  the 
MorrisvlUe,  Vt.,  transition  area. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  In  Burlington,  Mass..  on  De- 
cember 14,  1972. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

[FR  DOC72-21812  Filed  12-19-72;8:52  am] 
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Part  546'.  as  set  out  in  said  publication, 
by  revising  paragraphs  <c)  and  'd>  of 
§  546  2  thereof  for  the  purpose  of  re- 
quiring the  approval  by  members  of 
mergers  involving  Federal  savings  and 
loan  associations.  Interested  persons 
were  invited  to  submit  written  data, 
views,  and  arguments  to  the  Board  on 
such  proposal  by  July  14.  1972. 

On  the  basis  of  its  consideration  of 
all  relevant  material  presented  by  in- 
terested persons  or  otherwise  available, 
the  Board,  on  November  30.  1972,  de- 
termined not  to  adopt  the  amendment 
proposed  by  said  Resolution  No.  72-623. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  US  C. 
1464.  Reorg  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CFR,  1943-48  Comp..  p.  1071 ) 

By  the  Federal  Home  Loan  Bank 
Board. 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR   Part  546  1 

[No.  72-1411] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Withdrawal  of  Proposal  Regarding 
Mergers  Involving  Federal  Savings 
and   Loan  Associations 

November  30,  1972. 
By  Resolution  No.  72-623.  dated  May 
25.  1972.  and  duly  published  in  the 
Federal  Register  on  June  3,  1972  (37 
F.R.  11191).  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  Part  546 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 


[seal] 
(FR  Doc.72-21842  Filed  12-19-72;8:49  am] 


J.\cK  Carter. 
Secretary. 


[12   CFR  Part  563  1 

[No.  72-1465] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendment  Requiring  In- 
sured Institutions  To  Be  Audited  at 
End   of  Fiscal   Year 

December  14,  1972. 

The  Federal  Home  Loan  Baink  Board 
considers  it  advisable  to  amend  §  563.17-1 
of  the  rules  and  regulations  for  Insur- 
ance of  Accounts  (12  CFR  563.17-1)  to 
require  all  insured  institutions  with  fis- 
cal years  ending  after  December  31,  1973, 
to  be  audited  as  of  the  end  of  each  fiscal 
year.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  proposes  to  amend 
said  §  563.17-1  by  revising  subparagraph 
(2)  of  paragraph  (a)  thereof,  to  read  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW..  Washington,  DC  20552,  by 
January  19.  1973.  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  materlaa  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  a2  CFR  505.6  > . 

§  363.17-1       Examinalions     and     audit'; 
apprarsah:  e*lal»li»hmcnl  an«l  inainle- 
nanoc  of  rc^-ords. 
(a)   Examinations  and  audits.  •   •   * 
(2)  For  fiscal  years  ending  on  or  be- 
fore December  31.  1973.  each  insured  in- 
stitution shall  be  audited  at  least  once 
in  each  calendar  year.  For  fi.scal  years 
ending   after  December   31.   1973.   each 
insured  institution  shall  be  audited  as 
of  the  end  of  its  fiscal  year.  Each  such 
audit  shall  be  conducted  by  auditors  in 
a  manner  satisfactory  to  the  Corpora- 
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tion  in  accordance  with  general  policies 
from  time  to  time  established  by  the 
Board.  In  addition,  the  Corporation  may 
at  any  time  make,  or  cause  to  be  made, 
an  audit  of  an  insured  institution  with 
appraisals  when  deemed  advisable.  An 
in.=;ured  institution  shall  promptly  file 
with  the  Corporation,  through  the 
Board's  Chief  Examiner  of  the  Federal 
Home  Loan  Bank  District  in  which  the 
home  office  of  such  institution  is  located, 
a  copy  of  the  report  of  each  audit,  other 
than  audits  made  by  the  Corporation, 
mfde  pursuant  to  this  subparagraph. 
The  co.=;t  of  any  audit  made  pursuant  to 
this  subparagraph  shall  be  paid  by  the 
in.=~ured  institution  audited. 

•  •  •  •  • 

(Sees.  402.  403,  48  Stat.  1256.  1257.  as 
amended:  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  12  F.R.  4931.  3  CFR,  1943-48 
C-mp  .  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

IFR  Doc.72-21843  Filed  12-19-72,8:49  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12    CFR    Part   746  1 

FEDERALLY  INSURED  CREDIT  UNIONS 

Rebate    Procedures 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  by  section  209.  85  Stat.  1015, 
12  U.S.C.  1789  i.s  considering  the  estab- 
lishment of  a  new  Part  746  (12  CFR  Part 
746  >  as  set  forth  below. 

The  purpose  of  the.se  regulations  is  to 
set  forth  procedures  by  which  rebates 
from  the  National  Credit  Union  Share 
Insurance  Fund  will  be  computed  and 
paid,  such  regulations  being  required  by 
section  202ici'6i  of  the  Federal  Credit 
Union  Act  '  12  U.S.C.  1782) . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  sugge.stionr  or  ob- 
jections regarding  the  proposed  regula- 
tions to  the  Administrator,  National 
Credit  Union  Administration.  Washing- 
ton. DC.  20456.  to  be  received  not  later 
than  February  1,  1973. 

Herm.an  Nickerson.  Jr., 

Administrator. 
December  13,  1972. 

PART  746 — REBATE  PROCEDURES 
FOR  FEDERALLY  INSURED  CREDIT 
UNIONS 

Sec. 

746  1  Entitlement. 

746.2  Effective  date  for  determining  rebate. 

746  3  Payment  of  rebate. 

746  4  Recovery  of  rebate. 

AcTHORiTY :  The  provisions  of  this  Part  746 
Issued  pursuant  to  section  209,  85  Stat.  1015. 
12  use  1789. 


PROPOSED   RULE  MAKING 

§  746.1      EtitilK-mrnt. 

<a)  Any  federally  insured  credit  union 
clo.sed  for  liquidation,  whether  volun- 
tarily or  involuntarily  or  solvent  or  in- 
solvent, is  entitled  to  a  rebate  of  pre- 
miums paid  to  the  National  Credit  Union 
Share  Insurance  Fund. 

(b>  Rebates  shall  be  in  accordance 
^\■ith  these  regulations  but  no  payment 
shall  be  made  during  any  period  in 
which : 

<  1 )  A  loan  to  the  Fund  from  the  Fed- 
eral Government  is  outstanding:  or 

( 2 1  The  Administrator  determines  that 
the  payment  would  unduly  jeopardize 
the  financial  condition  of  the  Fund. 

A  credit  union  otherwise  entitled  to  a 
rebate  of  premiums  shall  not  lose  its  en- 
titlement because  payment  thereof  can- 
not, at  any  given  time,  be  made  under 
the  limitations  prescribed  in  subpara- 
graph 'It  or  (2  I  of  this  paragraph. 

( c  I  The  amount  of  rebate  of  premiums 
to  which  a  credit  union  is  entitled  under 
paragraph  <a)  of  this  section  shall  be 
computed  as  follows: 

1 1 )  From  the  total  amount  of  pre- 
miums paid  by  the  credit  union,  plus  in- 
terest on  such  payments  at  tlie  average 
rate  of  interest  earned  by  the  Fund  on 
its  assets  during  each  of  the  years  in 
which  payments  were  made  through  the 
end  of  the  calendar  month  in  which  the 
Board  voted  to  present  the  question  of 
voluntary  liquidation  to  its  members  or 
was  placed  in  involuntary  liquidation  by 
the  Administrator:  subtract  the  sum  of: 

<ii  The  credit  union's  pro  rata  share 
of  the  Fund's  administrative  expenses 
during  the  period  in  which  the  credit 
union  had  an  in.sured  status  through  the 
end  of  the  calendar  month  in  which  the 
Board  voted  to  i>resent  the  question  of 
voluntai^y  liquidation  to  its  members  or 
was  placed  in  involuntary  liquidation  by 
the  Administrator; 

I  i  I  The  credit  union's  pro  rata  share 
of  the  net  insurance  payments  (other 
than  those  referred  to  in  subdivision 
«iii>  of  this  .subparagraph)  chargeable  to 
the  Fund  for  claims  arising  during  such 
pericyi;  and 

<iii)  The  net  in.stirance  payments 
chargeable  to  the  Fund  for  claims  arising 
in  connection  with  the  liquidation  of  the 
credit  union. 

(di  A  credit  union's  pro  rata  share  of 
the  Fund's  administrative  expenses  or 
net  insurance  payments  for  any  year  (or 
part  thereof)  shall  be  determined  by  di- 
viding the  total  amount  credited  to  mem- 
bers' and  nonmembers'  accounts  in  the 
credit  union  at  the  end  of  such  year  (or 
part  thereof) .  by  the  total  amount  cred- 
ited to  all  such  accounts  in  all  credit 
unions  having  an  insured  status  at  the 
end  of  such  year  (or  part  thereof). 

§  746.2      Effei-livc-    dale    for    <l«-terniiii!ng 
rohalo. 

For  purpo-ses  of  determining  the 
amount  of  the  rebate,  a  credit  union 
whose  Board  of  Directors  votes  to  present 
the  question  of  liquidation  to  its  mem- 
bership, or  is  placed  in  Involuntai-y  liq- 
uidation by  the  Administrator  on  any 


day  of  the  month,  other  than  that 
month's  end,  shall  be  considered  to  have 
entered  liquidation  vt  the  end  of  the 
month  in  which  it  took  such  action. 

§716.3      Payment  of  rohaJc. 

Rebates  shall  be  paid  to  a  liquidating 
credit  union  as  soon  as  possible  and  in 
any  event  prior  to  final  distribution  of 
the  credit  union's  assets  to  its  members. 

§  7  16.1       I«i  ;-o\<ry  <;f  roliate. 

In  the  event  the  credit  union  resumes 
operations,  the  entire  amount  of  the  re- 
bate sh.Ul  be  repaid  to  the  National  Cred- 
it ITiiion  Administration  within  10  days 
after  resuminor  onerations.  However,  a 
credit  union  shall  not  be  required  to  pay 
a  premium  for  the  in^-inance  of  its  mem- 
beis'  accouiits  while  it  is  in  liquidation. 

|FR    I>-c.72-31772    Filed    12-19-72:8:46    am] 


PRICE  COMMISSION 

[  6   CFR   Fart  300  ] 

[NPRM  72-41 

PUDLiC  UTILITIES:  RPGUIATORY 
AGENCIES 

Rop->rt-ng    Procedures 

The  Price  Commi.'^sion  is  considering 
amending  S  300.305  to  prescribe  the  re- 
porting rcnuirements  for  regulatory 
agencies  holding  a  certificate  of  compli- 
ance from  the  Price  Commission. 

Each  regulatory  agencv  to  which  a 
certificate  of  compliance  has  been  is.sued 
has  agreed  under  5  300.305  to  furnish 
periodically  such  informntion  as  the 
Commission  mav  prescribe  for  the  Com- 
mission's use  in  determining  whether  the 
regulfton.'  agency  is  following  the  rules 
adopted  bv  that  agency  pursuant  to 
?  300.304  in  its  decisions  and  practices. 
For  the  convenient  reference  of  all  in- 
terested persons,  the  Commission  prc- 
po.ses  to  am^r'nd  ?  300.305  to  specify  the 
information  needed  by  the  Commission 
and  the  time  for  the  submission  of  that 
information  to  the  Commis.sion.  The 
language  of  5  300.305  has  also  been 
changed  to  make  It  clear  that  only  an 
agency  currently  holding  a  certificate  of 
compliance  is  required  to  submit  the  in- 
formation prescribed  in  that  section. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
comments  as  they  desire.  Commimica- 
tions  should  identify  this  document  as 
NPRM  72-4  and  be  submitted  in  dupli- 
cate to  the  Office  of  the  General  Coun- 
sel. Price  Commission.  2000  M  Street 
NW..  Washington,  DC  20508.  All  com- 
munications received  before  January  20, 
1973.  will  be  considered  by  the  Commis- 
sion before  taking  action  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  the  comments  received.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons. 

(Economic    Stabilization    Act    of    1970,    as 
anaended.  Public  Law  91-379,  84  Stat.  799; 
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Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13:  Public  Law  92-15,  85  Stat. 
38:  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  FJl.  1213,  January  27,  1972; 
Cost  of  Living  Coiuicll  Order  No.  4,  36  F.R. 
20202,  October  16,  1971) 

In  consideration  of  the  foregoing,  It 
Is  proposed  that  §  300.305  of  Title  6  of 
the  Code  of  Federal  Regulations  be 
amended  as  set  forth  herein. 

Issued  in  "Washington,  D.C.,  on  Decem- 
ber 18, 1972, 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel,  Price  Commission. 

§300.305      Roporling  procedures. 

(a)  Each  regulatory  agency  holding 
a  certificate  of  compliance  under 
§  300.304  shall  report  to  the  Price  Com- 
mission on  Its  oi>erations  under  that  cer- 
tificate for  each  calendar  quarter 
beginning  with  the  calendar  quarter  in 
which  the  certificate  was  issued.  This 
report  shall  be  submitted  to  the  Com- 
mission within  30  days  from  the  end  of 
that  quarter  and  shall  contain  the  fol- 
lowing information : 

( 1 )   Regulatory  agency : 

( i )  Name  of  regulatory  agency ; 

(ii)   Address; 

(iii)  Name  and  telephone  number  of 
agency  person  to  contact  relative  to 
report; 

(Iv)   Date  of  report; 

(V)  Jurisdiction  (as  to  type  of  utility 
regulated — gas,  electric,  trucking,  etc.). 
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(2)  Price  increases  pending  at  end  of 
quarter : 

(i)   Type  of  utility; 

(ii)  Name  of  utility; 

(iii)  Name  of  parent  or  holding  com- 
pany (if  applicable)  ; 

( i V )   Date  of  application ; 

(v)   Date  set  for  hearing ; 

(vi)   Total  annual  revenues  of  utility; 

(vll)  Total  jurisdictional  revenues,  if 
different  than  subdivision  (vl)  of  this 
subparagraph,  or  if  combination  utility 
separate  by  type; 

(viii)  Revenue  increase  applied  for 
(by  type). 

(3)  Price  increases  put  into  effect  dur- 
ing quarter : 

( i )   Tj'pe  of  utility ; 

(ii)   Name  of  utility; 

(iii)  Name  of  parent  or  holding  com- 
pany (if  applicable)  ; 

( i v )  Date  of  agency  order ; 

(V)   Order  number; 

( vi )   Effective  date  of  increase ; 

(vii)   Type  of  increase  'interim,  final)  ; 

(viii)  Total  annual  revenues  of  utility; 

(ix)  Total  annual  jurisdictional  reve- 
nues, if  different  than  subdivision  (viii) 
of  this  subparagraph,  or  if  combination 
utility  separate  by  type; 

<x)  Revenue  increase  applied  for  (by 
type). 

(4)  Other  information: 

(i)  Copies  of  all  agency  orders  and 
opinions  applicable  to  firms  having  total 
annual  utility  revenues  in  excess  of  $50 
million,  before  rate  increase  in  question. 

(ii)  Such  other  Information  as  will 
allow  the  Price  Commission  to  determine 
whether  the  regulatory  agency  is  acting 
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in  conformity  with  the  terms  of  its  cer- 
tificate of  compliance  and  with  the 
agency's  rules  and  explanations  which 
served  as  a  basis  for  certification.  An 
example  of  the  desired  Information  would 
be  any  significant  change  in  the  agency's 
basis  for  establishing  rates. 

(b)  In  addition  to  the  quarterly  re- 
ports required  by  paragraph  (a)  of  this 
section,  each  regulatory  agency  holding 
a  certificate  of  compliance  vmder 
§  300.304  shall  submit  to  the  Price  Com- 
mission an  annual  report  as  soon  as 
feasible  after  December  31  of  each  year. 
The  report  shall  contain  the  following 
information: 

1 1 »  For  each  utility  under  the  agency's 
jurisdiction,  regardless  of  whether  or  not 
the  utility  received  a  rate  increase  within 
the  12  months  for  wliich  the  report  is 
made,  a  listing  of : 

(i»   Tv'pe  of  utility; 

(ii>   Name  of  utility; 

« iii )   Total  annual  revenues ; 

(iv)   Rate  of  return; 

( V)  Operating  ratio  *  if  applicable  •  ; 

(vi)   Equity  rate  of  return. 

( 2  >  A  statement  of  whether  or  not 
the  agency  has  conducted  an  annual  re- 
view of  the  operating  results  of  all  utili- 
ties subject  to  its  jui'isdiction,  pursuant 
to  the  agency's  certificated  rules. 

13)  Copies  of  any  judicial  opinions 
and  orders  and  any  laws,  that  pertain 
to  the  agency's  ratemaking  fimction.  and 
were  delivered  or  enacted  during  the 
12  months  for  which  the  report  is 
prepared. 

[FR  Doc.72-21910  Filed  12   19-72:8:52  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[Survey  Group   155;   ES   11020) 

FLORIDA 
Notice  of  Filing  of  Plat  of  Survey 

The  plat  of  dependent  resurvey  and 
survev  of  omitted  lands,  described  below, 
in  T  16  S..  R.  28  E..  Tallahassee  Merid- 
ian. Volusia  County.  Fla..  sccepted  on 
March  15.  1972.  will  be  officially  filed  in 
the  Ea.>tern  States  Land  Office.  Silver 
Spring,  Md..  effective  at  10  a.m  on  Janu- 
ary 22.  1973: 

T.^u.-MiAssEF-  ^!E^.lfl^^N 

T    16  S  ,  R.  28  E  . 

tracts  48,  49.  50.  HI.  52.  an-l  5:v 

The  areas  described  aggreg?.te  1,318.66 
acres. 

Tliis  plat  represents  a  dependent  re- 
survey  of  a  portion  of  the  east  boundary, 
subdivisional  and  traverse  lines,  designed 
to  restore  the  comers  in  their  true  origi- 
nal locations  according  to  the  best  avail- 
able evidence;  an  extension  survey  in 
sections  15  and  16:  the  survey  of  the  me- 
anders of  the  north  shore  ol  Lake  Dexter; 
the  survey  of  Tracts  48  and  49.  represent- 
ing lands  which  were  omitted  from  the 
original  survey:  and  the  survey  of  four 
i.>land-^  de.':ignated  as  Tracts  50.  51.  52. 
and  53.  not  shown  on  the  plats  approved 
May  28.  1849.  and  May  6.  1854. 

The  land  area  cncompas.scd  by  this 
survey  is  over  50  percent  swamp  in  char- 
acter witliin  the  interpretation  of  the 
Swampland  Act  of  September  28.  1850. 

All  inquiries  relating  to  tlus  land 
should  be  sent  to  the  Manager.  Eastern 
States  Land  Office.  Bureau  of  Land 
Management.  7981  Ea^stcni  Avenue.  Sil- 
ver Spring.  MD  20910. 

DOF.IS    A.    KOIVULA. 

Manager. 
December  8.  1972. 
IFR  Doc.72-21773  Filed  12   10-72:8:46  am) 


Sec.  27.  lots  1,  2,  3,  and  4; 
Sec.  35,  lot  1. 

The  areas  describe  aggregate  912.94 
acres. 

This  plat  represents  a  dependent  re- 
sui'vey  of  a  portion  of  the  section  bound- 
aries, designed  to  restore  the  comers 
in  their  true  original  locations  according 
to  the  best  available  evidence;  the  sur- 
vey of  a  portion  of  the  section  subdivi- 
sional  lines;  and  an  extension  survey  to 
include  lands  in  sections  23,  24,  25,  26, 
27,  and  35,  omitted  from  the  original 
township  survey. 

The  land  described  within  this  sur- 
vey is  nearly  level  to  gently  rolling.  That 
Ix>rtion  of  the  land  which  lies  within  the 
area  bounded  by  the  original  meander 
lines  is  mostly  marsh  inter.-pcrsed  with 
a  number  of  lakes. 

The  soil  of  the  land  omitted  from  the 
original  survey  is  characterized  by  a 
sandy  peat  wliich  produces  a  variety  of 
water-loving  marsh  grasses,  brambles, 
and  bnish.  Compo.<^ition  of  the  upland 
soils  is  generally  a  sandy  clay  and  sandy 
loam.  Upland  timber  consists  of  oak, 
hickory,  and  elm  as  opposed  to  the  aspen 
and  willows  of  the  marshv  soils. 

Lots  8  and  9.  section  26.  are  over  50 
percent  upland  in  character  within  the 
interpretation  of  the  Swampland  Act  of 
September  28.  1850;  but  the  remainder 
of  the  omitted  lands  are  over  50  percent 
svamp  and  overflowed. 

Except  for  valid  existing  rights,  lots  8 
and  9,  section  26,  v.  ill  not  be  open  to  ap- 
plications for  use  or  disposition  tmder 
the  public  land  laws  until  they  have  been 
classified  and  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office.  Bureau  of  Land  Man- 
agement, 7981  Ea.-^tern  Avenue,  Silver 
Spring.  MD  20910. 

Doris  A.  Koivula. 

Manaoer. 
December  11,  1972. 

lFRDoc.72-21774FUed  12-19-72:8:46  am] 
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MICHIGAN 

Notice  of  Filing  of  Plat  of  Survey 

Tlie  plat  of  dependent  resurvey  and 
survey  of  omitted  lands,  described  below, 
in  T.  1  S..  R.  4  W..  Michigan  Meridian, 
Calhoun  County.  Mich.,  accepted  on 
August  28.  1972.  will  be  ofijcially  filed  in 
the  Eastern  States  Land  Office.  Silver 
Spring,  Md..  effective  at  10  a.m.  on 
Januai-y  22.  1973: 

Michigan  Meridian 

T    1  S  .R.  4  W.. 

Sec.  23,  lots  1.  2,  3,  4.  5,  6.  7,  8,  9.  and  10; 
Sec.  24,  lots  I.  2.  and  3; 
S©c   25   lot  1* 

Sec.  26'.  lota  1,2,  3.  4,  5,  6.  7,  8,  9,  10,  11,  12, 
and  13; 


Office   of   the   Secretary 

CENTRAL  ARIZONA  PROJECT, 
ARIZONA 

Woter-Use  Priorities  and  Aliocotion  of 
Irrigation   Water 

Pui'suant  to  the  authority  ve.sted  in  the 
Secretary  of  the  Interior  by  the  act  of 
Jime  17.  1902.  as  amended  '32  Stat. 
388;  43  U.S.C.  391  et  seq.i  and  the  Colo- 
rado River  Ba.sin  Project  Act  of  Sep- 
tember 30.  1968  i82  Stat.  885;  43  U.S.C. 
1501  et  seq.),  the  following  decisions  will 
apply  in  determining  the  priorities  for 
water  use  and  the  allocation  of  irrigation 
water  between  Indian  reservation  lands 
and  non-Indian  lands  within  the  Central 
Arizona  Project.  In  arriving  at  these  de- 


cisions  many   interrelated   facets   have 
been  carefully  considered. 

A  number  of  significant  benefits  are 
available  imder  the  Colorado  River  Basin 
Project  Act  only  to  the  Indian  tribes, 
such  as: 

(1)  Reservation  Indians  have  the  pre- 
rogative to  use  project  water  to  irrigate 
lands  not  having  a  recent  history  of 
irrigation. 

(2)  Project  costs  allocated  to  Indian 
lands  which  are  beyond  the  repayment 
capability  of  such  lands  are  nonreim- 
bursable. In  addition,  costs  within  repay- 
ment capability  are  deferred  pursuant  to 
the  Leavitt  Act  (Act  of  July  1,  1932:  25 
use.  386a). 

( 3  •  Indian  communities  located  in  the 
vicinity  of  Orme  Dam  are  to  be  given 
special  relocation  benefits  and  the  right 
to  develop  and  operate  recreational  fa- 
cilities along  the  part  of  the  reservoir 
located  adjacent  to  Indian  reservations. 

In  addition  to  the  above,  generally  pre- 
vailing acreage  limitations  of  reclama- 
tion law  are  not  applicable  to  the  delivery 
and  use  of  project  water  on  Indian  lands. 

In  addition  to  the  legislative  benefits 
applicable  only  to  the  Indians,  there  are 
other  special  benefits  which  by  adminis- 
trative discretion  may  be  accorded  to  the 
reservation  Indians  as  follows: 

1 1 )  Delivery  of  project  water  need  not 
be  offset  equivalently  by  diminished 
ground  water  pumping. 

<2)  Project  water  may  be  delivered 
either  to  developed  lands  or  to  new  lands 
without  restrictions  on  ground  water 
pumping. 

(3)  In  times  of  water  shortage,  and  to 
the  extent  of  the  Secretary's  rulemaking 
authority,  all  entities  receiving  project 
water  imder  contracts  or  other  agree- 
ments with  the  Secretary  may  be  re- 
quired to  make  a  showing  satisfactory  to 
the  Secretary'  that  appropriate  water 
conservation  measures  have  been 
adopted. 

(4)  The  allocation  of  project  irriga- 
tion water  to  Indian  lands  may  be  rela- 
tively higher  than  that  assigned  to  non- 
Indian  lands. 

After  careful  review  of  all  interrelated 
factors  affecting  Indian  and  non-Indian 
lands  and  evaluation  of  the  comparative 
benefits  allowed  by  law.  and  in  recogni- 
tion of  my  trust  responsibility.  I  hereby 
conclude  and  announce  the  following 
interrelated  decisions: 

(1)  Delivery  of  project  irri.eation 
water  to  Indian  lands  will  not  be  re- 
quired to  be  offset  by  diminished  ground 
water  pumping. 

(2)  Project  irrigation  water  may  be 
delivered  either  to  developed  lands  or  to 
new  lands  with  no  restriction  on  increas- 
ing ground  water  pumping  In  either  or 
both  areas  to  firm  up  Irrigation  water 
supply  in  times  of  shortage,  so  long  as  all 
such  activities  take  place  within  estab- 
lished reservation  boundaries. 
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(3)  In  the  allocation  of  project  irriga- 
tion water  Indian  land  shall  receive  a 
relative  advantage  over  non-Indian  land, 
the  percentage  of  project  water  allocated 
to  Indian  lands  to  be  determined  by  the 
Secretary. 

(4)  All  contracts  and  other  arrange- 
ments for  Central  Arizona  Project  water 
shall  contain  provisions  that  in  the  event 
of  shortages,  deliveries  shall  be  reduced 
pro  rata  until  exhausted,  first  for  all  mis- 
cellaneous uses  and  next  for  all  Central 
Arizona  Project  agricultural  uses,  before 
water  furnLshed  for  municipal  and  indus- 
trial uses  is  reduced. 

(5)  In  times  of  water  shortages  the 
Secretary  will  exercise  his  rulemaking 
authority  to  require  asstu^ances  satisfac- 
tory to  him  that  appropriate  water  con- 
servation measures  have  been  adopted 
by  project  water  using  entities. 

In  accordance  with  the  decisions  set 
forth  herein,  the  contract  with  the  Cen- 
tral Arizona  Water  Conservation  District 
has  been  approved. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

December  15, 1972. 

[FRDoc.72-21803  Filed  12-19-72;8:52  am] 
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WILD   FREE-ROAMING   HORSE  AND 
BURRO  MANAGEMENT 

Notice    of   Availability   of   Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Land  Management  has  pre- 
pared a  draft  environmental  statement 
for  the  proposed  regulations — Wild  Free- 
Roaming  Horse  and  Burro  Manage- 
ment— which  will  implement  the  provi- 
sions of  Public  Law  92-195. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Director  (130),  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  Telephone  202 — 343- 
5751. 

Arizona  State  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  Room  3022,  Phoe- 
nix, Ariz.  85025,  Telephone  602 — 261-3831. 

California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building,  Room 
E-2841,  Sacramento,  Calif.,  95825,  Tele- 
phone 916 — 481-2724. 

Colorado  State  Office,  Bureau  of  Land  Man- 
agement, Colorado  State  Bank  Building, 
Room  700,  1600  Broadway,  Denver,  CO 
80202,  Telephone  303 — 837-4481. 

Idaho  State  Office,  Bureau  of  Land  Manage- 
ment, Room  398,  Federal  Building,  550 
West  Port  Street,  Boise,  ID  83702,  Tele- 
phone 208 — 342-2291. 

Montana  State  Office,  Bureau  of  Land  Man- 
agement, Federal  Building  and  U.S.  Court- 
house, 316  North  26th  Street,  Billings, 
MT  59101,  Telephone  406 — 245-6632. 

Nevada  State  Office.  Bureau  of  Land  Manage- 
ment, Federal  BuUdlng,  Room  3009,  300 
Booth  Street,  Reno,  NV  89502,  Telephone 
702—784-5459. 

New  Mexico  State  Office,  Bureau  of  Land 
Management.  U.S.  Post  OfiElce  and  Federal 
Building,  South  Federal  Place,  Santa  Fe, 
N.  Mex.  87501,  Telephone  505 — 982-3801. 


Oregon  State  Office,  Bureau  of  Land  Manage- 
ment, 729  Northeast  Oregon  Street,  Port- 
land, OR  97208,  Telephone  503 — 234-3361. 

Utah  State  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  125  South  State, 
Salt  Lake  City,  UT  84111,  Telephone 
801—524-5311. 

Wyoming  State  Office,  Bureau  of  Land  Man- 
agement. Joseph  C.  O'Mahoney  Federal 
Center,  2120  Capital  Avenue,  Cheyenne, 
WY  82001,  Telephone  307 — 778-2384. 

Copies  may  also  be  obtained  by  writing 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to  the 
statement  number  above. 

Written  comments  may  be  submitted 
to  the  Director  (330),  Bureau  of  Land 
Management,  Washington,  D.C.  20240, 
within  45  days  of  the  publication  of  this 
notice. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 
December  14,  1972. 
|FR  Doc.72-21776  FUed  12-19-72:3:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation  Service 

SUGAR  QUOTA  FOR  CALENDAR  1973 

Notice  of  Determination 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101),  provides  in 
part  that  "The  Secretary  shall,  at  the 
time  he  makes  his  determination  of  re- 
quirements of  consumers  for  each  calen- 
dar year  and  on  December  15  preceding 
each  calendar  year,  and  as  often  there- 
after as  the  facts  are  ascertainable  by 
him  but  in  any  event  not  less  frequently 
than  each  60  days  after  the  beginning  of 
each  calendar  year,  determine  whether, 
in  view  of  the  current  inventories  of 
sugar,  the  estimated  production  from 
the  acreage  of  sugarcane  or  sugar  beets 
planted,  the  normal  marketings  within 
a  calendar  year  of  new-crop  sugar,  and 
other  pertinent  factors,  any  area  or 
country  will  not  market  the  quota  for 
such  area  or  country." 

In  accordance  with  the  provisions  of 
section  204(a)  of  the  Sugar  Act  of  1948, 
as  amended,  and  on  the  basis  of  informa- 
tion currently  ascertainable  by  the  De- 
partment of  Agriculture,  it  is  hereby 
determined,  as  of  December  15,  1972, 
that  no  area  or  country  will  not  market 
the  1973  sugar  quota  for  such  area  or 
country  except  as  heretofore  determined 
and  set  forth  in  5  811.11,  37  F.R.  23624 
published  November  7,  1972. 

Signed  at  Washington,  D.C,  on  Decem- 
ber 14, 1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.72-21784  Piled  12-15-72;  11: 14  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

LIST  OF  U.S.S.R.-FLAG  VESSELS  ARRIV- 
ING AT  CUBAN  AND  NORTH  VIET- 
NAM PORTS 

The  Maritime  Administration  is  mak- 
ing available  a  list  of  U.S.S.R.  vessels  ar- 
riving at  Cuban  and  North  Vietnam 
ports  during  the  periods  as  indicated 
(Cuba  1963  to  June  1972  and  North  Viet- 
nam 1966  to  May  11.  1972)  hereafter  to 
all  interested  parties,  in  keeping  with 
the  provisions  of  a  memorandum  on  U.S. 
port  procedures  and  other  matters  (re- 
ferred to  in  a  letter  dated  October  14, 
1972.  from  the  Secretary  of  Commerce  to 
the  Minister  of  Merchant  Marine  of  the 
Union  of  Soviet  Socialist  Republics,  in 
connection  with  the  agreement  signed 
that  same  date  between  the  Government 
of  the  United  States  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics concerning  certain  maritime 
matters)  which  states  in  part: 

V.  In-Port  Treatment 

A.  Servicing  of  Vesaels 

•  •  •  Vessels  that  have  called  at  a  port 
under  Cuban  control  since  January  1,  1963, 
or  that  have  such  a  port  on  their  current  voy- 
age itineraries  (see  15  CFR  371.9(b)  (2) )  and 
ve-^sels  which  have  called  at  a  port  under  the 
control  of  North  Vietnam  or  North  Korea 
within  180  days  or  that  will  call  at  or  carry 
cargo  destined  to  such  a  port  within  120  days 
(see  15  CFR  371.9(b)(1))  cannot  be  bunk- 
ered .It  US.  ports.  Soviet  ve.s.sels  wMch  ha\e 
called  in  Cuba  since  January  1.  1963.  or 
which  have  called  in  North  Vietnam  since 
January  25.  1966.  may  call  at  U.S.  ports  and 
load  or  unload  normal  commerciaJ  cargoes. 
*   *   * . 

The  list  is  based  on  data  currently 
available  to  the  Maritime  Administration 
and  will  be  supplemented  as  additional 
data  becomes  available. 

List  of  U.S.S.R. -flag  vessels  arriv- 
ing at  interdicted  area  during  the  periods 
specified  by  types  of  vessels:  <  1  >  Freight- 
ers. (2)  tankers.  (3)  refrigerated.  '4) 
bulk  carrier.  (5)  combination  passenger 
and  cargo.  (6)  ore  carrier.  (7)  LPG  tank- 
ers, (8)  colliers  and  (9)  timber  carriers. 


Areas  callofl 

Name  of  vessel  > 

(a)           (b) 
Cross 
toiiuage  Cuba     North 
1963  to  Vietnam 
6-72       I'Jee  to 
B  U  72 

1.  Fbeighteks 

Abatmrles - 4,fiO0  X      - 

Abakaulcs 4.600  X      

A'iimiles 4,600 X 

Admiral  Vshakov 7,800  X      - 

Akademik  Evgeiiiy  Paton....  9,800  X      

Akadeinilc  Filatov 9,700  X      - 

Akademik  losK  Orbeli/or 

Adademik  Insif  OrbeU 9.S00  X 

Akademik  Pavlov 6,t)00  X      

Akademik  Rykaohye/or 

Akademik  Rykachev 9,700  X      ; 

Akademik  Slilmanskij/or 

Adademik  ShimanskiJ......  12,100  X      r. ; 

Akademik  Shukhov 9,S00  X      •- -• 

Akademik  Vuryev/or 

Akademik  Yjrev/or 

Akademik  Yurev .-:  9,700  X      cr:^;— t 

Alapa]evsk;'or  Alapaevsk/or 

AJapayevsk •^ -—  8,400  X      s:»»»a 

Se«  footnote  at  end  of  table. 
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NOTICES 


Nmiiii"  of  vcpsel  ' 


Al.iiiAJi'VskW'or  Alapacv- 

skl.'5  or  Alalttiyevskles 

A!,ii\rles 

Al.kSiimlr  niok 

All  ksainir  » if rif  II  or 
.\liks;iii.lr  (icriM-ti. 
Ai'  k^Miplr  (Iriiii/iir 

Ali-Wsinrir  tiriii 

Al>k>;iii.lr  SiTalinioviili 
A'  k>.iii.lr  Suvorov. 
A'.'  W    iii'lr  Tsyunip:\ 
All  k>.iii'lr  ri>iim)%" 

A 1'  k  -:\\.-\t  \>'r!iibVicv 

A''  k  uiiilrov:k        . 

Al.  krj-y  TiiLstoyor  Ali'k!a-j 

TiiL-lov- 

A'''\;.iiilr  Ni-Tsky'or 
Al'  ks:in<lr  Nevskity. 

Aii>li4r  Siivoi 

Al  'H'lji'vsk.or  AliiH"»yv>k 

Anipui'ina 

Ariiiloiiy  I-uiu«liar<ki> 

AmlodijiU'S 

AntMrpps/or  Angarp-lis 

Anpiirsklrs 

A^:r,l  l'l\ .iiiova/or  Aiuia 

I  ly.uiiiv    _ 
AtitiiM  l'liikl!ov;or  AiiKiii 

I  lii'kov  ,    _    .     -. 
Ai.u>:i  M.ik!irriiki> 
Ariluins'lsk.i'r  Arkliaiip'-l-k 
Ar.liaiip'l.-'klcs/or 

Arkluiiit<'l>kli-s  - 
Ai'  'ikaur  Arktiva . 
ArniMi    .  -     - 

Arkatlij  <  iui'Uir.or  Arkaiiiy 

4iay'lar 

Aikailiv  Kaniiiiiiii 

A-koM  .. 
Atkarsk  . 
AViuha    -    . 

l:.il<u>likni .. 

Kajkimur  . 

li  i\  inak  . 

Itaku 

Bakurtaiii  or  llakuryaiii  iir 
Hakuriaiia 

It.ilasliikhaor  Uala-^liik.i 

Italtiy.-kiir  Hallijsk 

H.irtuziii  ur  Hart-usiii 

Hariinnl   . 

Bi-ji'sk,or  IJczlutsaiir 
Bfzlifisk 

r-'la  Kuti    -   

IlilL-iiina  l)ur>irov<=ki> 

H.licsk.   . 

)<<  Uiiiioikahal 

H.  liimor«kl«-* 

».\orfisk. 

li.l..so>tsk 

HiUuii>kl<'s   

l»>Tiljaii.sk/or  Herdynusk 

litTfZiiiki  or  Hcrdiiiku     . 

It-rf7.4)vka  . 

H'^rislav .    . 

Bij-k 

Hikiii 

liiryuw   

l!..i:'laii  Kliitieliiit?kiy,'or 
Hoi;<lan  Klimeluil>kii. 

lii.l>l»  vik  SuctianoT'or 
HolshPvik  SukhaiioT...   . 

Boris  Uorl)MOT 

Boris  Lavn'iiev 

Uralsk 

BratsklPS 

llratslav 

Hratstvonr  Bratsvo.. 

Biiaiiski  Kal>otcliiy/or 
Bryaiisky  RalxK'liy  or 
Bryaiiskiv  Raliocliiy 

Briaiiskl<!=  or  Bryaiiskli-s.. 

Hiiklilariiui 

<  liai)a<'V,or  Clnpayev 

<  hrlialiiiisk  or  ClielyaUiisk. 

(  tiernyakliovsk. .   

li.iloij  or  l>aliiy 

I'jryal , 

l).kal)rist,or  UfkabrisK 

J  1.  iiivaii  B«(lny/or  Demyau 

Biiliiyij - — 

IJ.  j.utat  Lutskiy/or  IX-puiat 

I.utskij  or  l>putat  Lul.-ky. 
ln.r.ilri  Furmanov/or 

iJiiiiiiriy  Korniaiiov/or 

I)!iatrij  Kunuotior 

L»iaiitri  tiuli*'or  Dmiirly 

(iuliva  or  Dmitri  Uuliya.  . 
l>iniilriy  l-oluyaii/or  Dlmltrj 

I'oluyaii 


Areas  called 

(a) 

<b) 

(■ro?.'; 

U>iiiia»:e 

Cul>a 

North 

l'«3  to 

\  ietiiam 

6  72 

IWMlo 
5  U-72 

4.700 

X 

4,700 

X 

10. 400 

X 

X 

in,  :uo 

X 

X 

111.  TOO 

X 

X 

10.5011 

X 

T.JlHI 

X 

't.  fA*) 

X 

'.».  MKi 

X 

.'.SOU 

X 

.I.K"! 

X 

".'KKJ 

X 

X 

:.-2i»i 

X 

'.I.SIDI 

X 

X 

b.H»t 

^' 

•>.  li«i 

X 

'i.3(Kl 

X 

4.700 

X 

.■i.t'<«l 

X 

t.THI 

X 

".  TiH) 

X 

ll.3(m 

X 

I'l.jim 

X 

X 

-      ,'i.7INI 

X 

4. 7011 

X 

J.  ■'.Kl 

X 

1.700 

X 

III.  IIHl 

X 

X 

3.  •■Oil 

X 

7.  Jim 

X 

.V4t«) 

X 

7.-1111 

X 

ll.lKI 

X 

X 

4.7IK1 

X 

ln.!)(Kt 

X 

X 

T.  JINI 

X 

X 

lo.5i«i 

X 

X 

10.500 

X 

X 

.V  I'm 

X 

3.700 

X 

X 

11. (Km 

X 

IJ.iDm 

X 

X 

10.  iim 

X 

1(1.  .1110 

X 

X 

III.  7im 

X 

X 

J.'KK) 

X 

4.7im 

X 

10. 7i«l 

X 

X 

lo.  TIKI 

X 

4.7IKI 

X 

5.4im 

X 

111.  7011 

X 

X 

11. (Km 

X 

10.  Nrtt 

X 

X 

III.  7IKI 

X 

X 

3.4011 

X 

.     .'.  700 

X 

7. 100 

X 

.     '.'.  M*) 

X 

.  ui.2(m 

X 

X 

ri. '.nm 

X 

X 

.    5..'iim 

X 

.    4,7i»i 

X 

X 

lo.Sim 

X 

X 

12. 3'") 

X 



lll.'UKl 

X 

X 

.     4.7(i<l 

X 

.       3.400 

X 

l.'Km 

X 

..     3.4tH) 

X 

-.     5,400 

X 

..     3.400 

X 

X 

..     7,2011 

X 

.     7,  -200 

X 

X 

11.300 
'.1,  700 

!>,500 
10,400 
10,100 


X 
X 
X 


NaniP  of  vessel 


Areas  called 


X 

X 
X 
X 


ia)  (b) 

riro."!,": 
tonnage  Cuba      North 
1«63  lo  Vietnam 
6  72       1 ',166  to 
5  11-72 


See  footnote  at  end  of  table. 


Dirailri  roibarski/or  Dmitrij 
Pozharskij/or  Dmitriy 

I'ozliarsky 

r>imitri  Ulyanov/or  Dniilrij 

I'lyanov 

nivnoporsk 

nnepropes 

Doiii'tskiy  Khiniik'or 

Donelsky  Khimik 

Doiiitskiy  Koiii.M'inolet.Sfor 

Doiii'l.-iky  Komsoiuolcl.'; 

Dubroviiik 

OiLshaiiibeor  Dushanbo 

I)vino!e,s  .....-.- . 

Emilyaii  I'lit-'ai-lioT/or 
Yeioolyaii  I'u>!ailiov,or 
Eiailyaii  I'uj-'achov. 

Eri'vaii         .  -   - 

Krnst  T!i'.«-linan;or  Ki  o.~; 

Tclmaii 

Fcdor  (lladkov/or  Fcdor 

(ilailkliov 

Fir.ik  Kiirilialov.. 
Ki/ik  I.ilM'dvi'v'or  Fiiik 

I..'l..-(liV --- 

Fi7.ik  Navilov.  .    

Franz  Bos;u.«h,or  Fraiit.- 

Hoinisli.  .  - 

Fri'ili  Ilk  Zlioliokyuii 
Fri.Mlriih  E i in«'l.<;or  Fiiiliiik 
Enul'?  or  Friilrikh  Km:'ls 

(iaiit'li.    .       

<iam7;it  Tsadiwsa 

liavriil  IJorzliavin.'or  liavil 

I>cr7.!iaviii 

(ifiiciai  raiifilov - 

(ii-ors-'i  ihyclierin/or  lo-orinv 
Cliirluriiiii  or  Cicort; 
('!ii'li<Ti.i;i     . 
llliikliov 
(ionio  Allaisk'or 
<  iot  iio-.;lt;ijsk    - . 
(irislia  .\kopyaii    - 
l!«liiiisk'nr  liihatsk 
Ilariv  I'ollit  or  Many  I'olli't 

or  i;arri  roUilt. 
Uo  flii  .Minh  or  Klio-SliiMiii 
lioro!  or  Kliorol-. 
Itiiially  .^•■ri.'cyiv.or  l^M.itty 
.Srci  I'y  or  lt:natiy 
Scrt'pvov . 
Il.,vajsk      . 

llva  Kuliii  or  ilya  KiiUk 
llva  I'hiomv.  . 
llyicliov.sk, or  llichevsk 

linaii 

Imatra -- 

IndiKarka.. 

lnes.>;a  Armend/or  liicv-a 

Arnuiud,. 

Irkuiiik.  . 

lunvi  l/iiiiiets/or  Yunyy 
LiMiiurls  <ir  Yuni  Li'iiiiiel.<. 

Ivan  Babashkin .- 

Ivan  lioiicharov 

Ivan  Kulibin 

Ivan  Mo^kvin 

Ivan  rolziuiov 

Izhevsk - 

Izhma - - 

Iihoru 

liraail 

JakoT  Sverdlof/or  Yakov 

Sverdlov 

Jasno  Morsk/or  Yasnoinor.sk. 
Jean  Jaure,-;  or  Zhan  Zhoris.. 
Jeanne  Labourbe./or  Zhaiiiia 

Lyaburb    - 

Kalininabad. 

Kamchatka -• 

Kanev --   - 

Kapitan  Hondarenko. 

Kapitaii  Kamln-«kl 

Kapitan  Kiishniucnko. .. 

Kapitan  Lukhmanov 

Kapit  III  PI  mshevskly  or 

Kapitan  I'laushovsky 

Kapitan  Sliantsbcrp'or 

Kapitan  Shantsburn 

Kapitan  Vislobokv/or 
Kapitan  VLslobokov.or 
Kapil.ui  Vlslobokor. - 
Karat hayevo  (  herkeiv^lya/or 
Karachaevo  Cherkesslya.. 

Karaga 

Karajjiinda 

Karl  Mebknecht.'or 

Karl  Llbknecht 

Kaslmov 


r.,  .vm 


Kaspijsk;Qr  Kasplysk. 


n.400 
8,  Mm 
5,500 

ri,3iio 

fi.  3tm 

10.400 
7.200 
4,000 


2110 
2011 


pi.2im 
12.  pm 

11.  too 

11.  UK) 

10.  ;oii 

12.  urn 

111.400 
12.1HV1 

10.2IKI 

10.  .son 
7.2INI 


111.  4IHI 
12. 1«"i 

37.  OiKI 
3.  7i«i 
3,7(K) 

'1. 300 

12.  ."ilKI 
3.  tIKI 


III.  urn 
'.1. 7lK) 
'1..VKI 
•).  X/Ki 

\.m> 

3.1110  . 
l.'3m 
7,  7iKI 

10.  urn 

!',  700 

12,3<«l 
1.7(K(  . 
'.'.  500 
7.  -200 
3.3IKI 

7.  am 
.s.  Sim 
3.  4<Ki 
'1.  5IKI 
'J,  70"! 

1.7im 
3.  4iKI 
7,  2<J<J 

10,400 
11.300 
3.700 
!i.300 
8, 100 
11,070 
Il,7lK» 
".»,  600 

9,  .500 

9,  ail 


H.I'KI 

9.300 
3,000 
9,700 

10,400 
9.300 
5,300 


X 
X 
X 


X 
X 
X 
X 


X 
X 


X 
X 


X 
X 


X 

X 


X 
X 


X 

X 


X 
X 
X 
X 
X 


X 
X 


X 

X 
X 
X 
X 

X 
X 


X 
X 

X 
X 
X 
X 
X 


X 
X 
X 


X 
X 


X 
X 


X 
X 


X 

X 
X 
X 


X 
X 


X 
X 


X 
X 
X 


X 

X 


X 

X 


X 
X 


Areas  called 


Name  of  vessel ' 


(b) 


(a) 
Gross 

tonnaBe  Cuba      N'ortli 
P<fi3  to  Victiiani 
6  Ti        I'Kiti  to 
5   11   72 


X 

X 
X 


Khimik  Zclln.sky/or 

Khimik  Zcllnskly 

Khlrurg  Vi?hncvski/or 

Kliiryiirt;  Vishnevskiy/or 

Kinirj;  \ Lshnevsklj 

Klino  v,"!k 

Kirovsk .      

Kislovoil.sk   

Klara  Zetkin/or  Klara 

Isctkin. 

Klin.  .  .       

Kolkliozuik .    

Kolya  .Myacotiiii'or 

Kolya 'My;u;oliii 

Knniandann  .Matvpycv/or 

KoniiUidami  Male-eyev/or 

Koniinaiulann  Matveyev/ 

or  Koniand,.rn  Matveyev... 
Ki.niiiiunar.sk  _ . 

Koiiimunist    .         

Koniniuiiisticlif.skoe-Zhamya/ 

or  Koiumniiistichoskoye- 

Zhainya 

Komsouiolcts  K.-lonii,or 

Koinsomolcts  Khstonii. 

Koin.sonuilc^s  Kirsrizii..    . 

Konisoniolets  Latvii  or 

Knnisoniolits  Litvyor 

Koni.sonioltts  I.ilvii   . 

Koni.soniolcts  Nakliodkl  or 

Konisoniolets  Naknodka. 

Koinsoinolets  Moldavii 

Konisoinolcts  Tadzliikistana. 
Koiu.soinolcls  I'zlckistana. 

Koiiisoliol.sk.  -       

Komsomol.sk'.iya  Slava 

Kosnionaut,'  or  Kosmonavt .  . 

Kostantin  Pausloskiy 

Kovdor ... 

Kovrov 

Krasnaya  I'rcsnya/  or 
Krasnyy  Pre.snya/or 

Krasnaya  Pri^naya 

Krasiiodon 

Krasnoe  Selo,or  Krasnoye 

Selo 

Krasnoe  Znaniya/or  Krasnyj 
Znamya,or  Krasnoye 
Znaiiiya  . .  

Krasnotrrad . .    - 

Krasno»;vardepz  or 
Kr.ksi  lo^'vardejsk 

K  nisnogviirdeisk  /or 
Kra-siiopvardcysk 

Krasnokamsk 

Kra.snouliinsk 

Kra-inouralsk    

Krasnozavodsk 

Kr.usiiy  Oktyabror  Krasnyy 
Oktyabr,or  Krasnyj 
Uktyabr ■ 

Krenil    . -- 

Kuban 

KuibLslievt'es 

Labin.sk 

Lara  Miklieyenko 

Lazare  V 

Lena 

Leninotrorsk -  - 

Leinnskv  Komsomol/ or 
lA'iiInskiy  Kom.somol/or 
Lentn.skiJ  Kom.somol 

Leiiin.sky  Pioneer  or 
Lenlnskiy  Pioner 

Leonid  Leanldov/or  Leonid 
Leonidov 

Lesozavodsk 

Ljpov  or  Lcov 

Macesta/or  Matsesta 

Malaya  Vishera — 

Manych - 

Marat  Kozey/or  Marat  Koiej 

.Marp-lan..- 

Marihisk 

Marni'uyl'or  .Mtirneull 

Marshal  Uovorov 

Mashuk . .   

Mcenskor  Mtsensk 

Medlnor  Me<lyn 

Medii'igorsk 

Metallurc  Aimsov 

Metallurp  Baikov/or 
Metalluru  Baykov 

Mctallurg  Bardin 

Mct-illurg  Kurako/or 
MetaUurg  Kurakov 

Mezhdurecheosk  /or 

Mezhdurchensk 

MeihgorWor  Mezhgorye 

Mlchurln 


12,100 


12.100 
y.300 
5,  5tK) 
5,400 

5.300 
9, 300 
7,'2flO 

3, 7(10 


10,  UK) 


9.300 

'.I.  wm 


9,000 


9,  IfKI 


11,900 


12,100 


X  - 

X  :- 

X  

X  -.    

X 

X  . 
X 

X 


9.500 

X 

9.  -200 

X 

0,400 

X 

X 
X 


0,3(X) 

X 

5,900 

X 

9,300 

X 

9,300 

X       - 

2.  '."00 

X 

10,000 

X 

10, 700 

X 

X 

10,500 

X 

3,400 

X 

X 

9, 100 

X 

12,  100 

X 

9,400 

X 

12,100 

X       . 

9,  400 

X       . 

7,200 

X 

X 

9,300 

X 

9,400 

X       - 

9,300 

X 

9,400 

X 

9,300 

X 

12.100 

X 

X 

12, 100 

X 

7,  20") 

X 

5,600 

X 

9,  700 

X 

X 

3,700 

X 

X 

3,400  . 

X 

7,800 

X 

9,  '100 

X 

X 

3.300 

X 

9, 700 

X 

X 

5,500 

X 

9,900 

X 

X 

3,100  . 

X 

3,700 

X 

X 

3,700 

X 

X 

10,000 

X 

X 

10,100 

X 

X 

10,200 

X 

X 

5,100 

X 

7,200 

X 

10,100 

X 

X 

10,000 

X 

X 

8,800 

X 

X 

12, 100 

X 

11    900 

X 

12,100 

X 

X 

12,100 

X 

X 

10,000 

X 

X 

9,900 

X 

X 

10.200 

X 

X 
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Name  of  vessel ' 


Areas  called 

(a)  (b) 

Oross 
tonnage   Tuba      North 
1'.I63  to  Vietnam 
6  72        1966  to 
5  11  72 


7,200 


Mikh  ill  Kutuzov/or  Mikhail 

Kniusov 

Mikluklio  Maklai/or 

.MiklmlknMaklay... 

Millirovo 

Min.sk ..- 

Molooliansk - 

Molo(lo(.'v,irdinsk/or 

.Molodo(.'vardi'jsk/or 

Mnlodonvardeysky .    . .    -    . . 

Mo'it;in.'.ij  or  Moiigu^ay 

Morsliaiisk  or  .Morsliarsk 

Mozliaysk.or  Mozliarjsk 

Mozyr  

Mukachevo/or     Jlucliaevo/or 

Mukachaevo/or        Mukha- 

chaovo 

■Murom   .         .  

Miisa  lijalilor  -Musi  DzliaUl,'- 

or    .\liizi    ]>zhahl,'or    Musa 

Dzhulil 

Jlyli.^iclii.or  Mytishchi 

Nagai'vo 

Na?im     llikmelyor     Nazym 

Kliikliniol.or  Nazhini 

Kliikniit 

Neniirovich  Danclie.     - 

Never.      . 

Nicolai-v/or  .Nlkolaev/ur 

Nikolayev..     . 

Nikolay  Choniyslievskiy 

Nikolay  Dolirolyubov. 
Nikolav      Uogolyor     Nikolaj 

(iogol 

Nikolay  K;iramzin/or  Nikolaj 

Karanizin.. — 

Nikolay  Kremlanskiy.'or 

Nikolay  Krenilvanskiy 

Nikol.iy  .Miionov.or  Nikolay 

Miriiov. 

Nikolay  Nikrii-sov/or  Nikolaj 

Ni-kr.isov 

Nikolay    Ogarov,or    Nikolaj 

Ogaiev. 

Nikolay  Ostrovskiy - 

Nina        Sagadak/or        Nina 

Saj-'aydak.... -- 

Niz.lini'iidinsk'or 

.Nizluu'iidiusk 

No VL'  orod -  -    - 

Novikov  Priboy/or  Novikoy 

I'riliov • 

Novoallalsk  or  Novoaltajsk  . 
Novodruzlii'.sk'or 

.Novodnizlievsk.      - 

Novoi-Tudok -      

Novokniby  Slievsk'or 

Novokuby  Slievskior 

Novokuyby  rihevsk .  - 

Novokuznetsk. -- 

Novolvovsk  or  Novolynsk  — 

Novoniirgorod. 

Novomoskovsk  or 

Novomokovsk ._ - 

Novopoltsk/or  Novopolotsk .. 
Novorossiskor  Novorossiysk. 

Novosibirsk 

Novotroitsk 

Novovolyn.sk... 

Novovyalsk .- 

Novozybkov .- 

Odes,sa --- 

Odesskiy  Komsomolets/or 

Odessiy  Komsomolets 

Okhotsk 

Oktyabrskaya  Revolyutslya.. 

Ola -- 

Olga  llyaiiovaor  Olga 

L'lyanov 

Omsk 

Orekhov 

Orenburg 

Orsha 

Ostrogozhsk/or  Ostrogezhsk . . 

Otradnoc  or  Otradnoye 

Palanga 

Pamir 

Pargolovo 

Paiizhskftva  Kominuna/or 

I'arishsliaya  Konmiuna 

ParUzan  Boiilvur 

Parll/anskayalskra 

I'artizanskaya  iilava.. 

Pavlovo 

Pavlovsk 

I'echenga'or  Pechanga 

Purekop 

Pereslavl  Zalosskly 

Perm 

Pertomlnsk — 

Pioner 


See  footnote  at  end  of  table 


X 


7,200 
10,100 

9.  900 
9.  909 

X 
X 

X 
X 

X 

X 
X 
X 

9, '100 

3.  100   . 

9.  ;K)0 

10,100 

10,100 

X 

X 
X 
X 

X 
X 
X 
X 
X 

9.  'Km 
'J.'.KKJ 

X 
X 

X 

11.300 

10,  100 

3,  100 

X 
X 

X 
X 

10.700 
3.100 
3.400    . 

X 
X 

-""  "x 

10.600 

1,800 

11,000 

X 
X 

X 
X 

10,!«0 

X 

X 

10,400 

X 

X 

10. 200 

X 

..  - 

4,700   - 

X 

10.100 

X 

X 

11.300 

1,800    . 

X 

X 
X 

3,700   . 

X 

3,600  - 

9,100 

X 

X 

10,500 
9,200 

X 
X 

9,200 
9,100 

X 
X 

9,100 

9,100 

y.  100 

9,  -200 

X 
X 
X 
X 

9,100 
9,  100 
7,200 
9,100 
9,  200 
9, 100 
9,100 
9. 100 
7,200 

X 
X 
X 
X 
X 
X 
X 
X 
X 

'""'x'"  ' 

X 
"  X  '" 

5,900 
11,100 
10,400 
11,100 

X 
X 
X 
X 

'   X       " 
X 

9,400 

11,  urn 

11,100 
11,100 
11, 100 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

"""x     ' 

X 
X 

11,100 

10,700 

4,800 

4,800 

4,600 

X 
X 

12,300 
9,900 

11,100  . 

10,900 
4,600 

X 
X 

"x' 

X 
X 
X 
X 

"'x' 

X 
X 

""  "x    "' 
X 
X 

10,900 
4,  BOO 

X 

10,600 
3.700  . 
4,800 
4,700 

X 
-        X 

3.700 

X 

Name  of  vcs.sel ' 


Areas  called 

(a)  (b) 

Gro.ss 
tonnage  Tuba      North 
1961  to  Vietnam 
6,72        l'«"i6  to 
5,li;72 


Pionerskaya  Pravda 3,700  .. 

Pjariiu  or  Pyarnu 3,700 

Polotsk 10,800 

Poltava 10,800 

Pomorye.'or  Pomore 4,80<) 

Posj.t - 3,800  .. 

I'ovenets 3, 7im 

Pridneprovsk 10,900 

Primor.sk 3,400 

I'rofe.ssor  .Nikolay  Baranskl..  9.700 

Professor  I'opov 5.3IKI 

I'ula -- -  16.700 

Pyatidesvat  Komsomola/or 

I'yatidisyat  Komsomala 6,300 

Kalioiliaya  Shena. .- 6,900     . 

Kavenslvoor  Kaveslvo 12,100 

Kazdoliioe 3,400  .. 

Re vda 3, 400  . . 

Hionpes  or  Riongehs .-  5.600 

Kodina  - l.-'*'" 

Roman  RoUand.or  Romeii 

Rollan --  9,900 

Roza  Lnksi'inburg  or  Rosa 

Lu'iemburg --  10,400 

.-Jajaiiv  or  .<ajani  or  Sayany...  7,  200 

Salavat ''•*•" 

S-^lik  3,4(W 

s'linuii  .Marshak.'or  Samuil 

Maiskak ----  ij'.!';; 

^'ransk 3,4.k 

S  irny - '•? 

,<asha  Kondral  ye v 3,  lOO 

S.isha  Kovalyov  or  Sasha 

kovalev S.'"" 

.-:.lemd/ha  or  Selemdza 3,4(K) 

Semipalatinsk ----  9,3(m 

.-Serebryansk 9.  SOU 

Serpi  Yesenin;or  .•'ergey 

Esoiiin.or  SergejEsenm  10.400  . 

Serov  -  ...    -   .  9,600 

Serpukhov ;-'.«»  - 

Sevan .i.ouu 

Sevastopol ---  '''^{ 

Severodonetsk 9.  "00 

Severoles - --  ■♦.'ifU 

Sevzaples... 4.»J|  ■ 

Shkotovo ..-    1.**  • 

Sidor  Kovpak.orSidor 

Kovpok «.2<W 

.'^i.nf.P.pol     .,, 9.300 

Sinegorsk  or  binogorsk 3, 400 

Slavsk...     ;-'.»W 

.Slavyansk ,      .6« 

f^ochi - ^?w 

Sokol - .6« 

Sohiechnogorsk - 9,800 

Sosnoporsk «.60O 

Sovetsk 9.300 

Sovelskaya  Uavaii <,200 

Spa-ssk-Oalny.orSpadsk- 

Oalnv  or  Spa-ssk  Dalniy.-..  7.200 

Sretensk.     --  B,40() 

Stanislavsky *>.  40" 

Stepan  Razln 7.200 

Suohan '.^ 

Su'lziia --  ".300 

Sula 3,  lOO  . 

Sulevman  Stalskiy/or 

Su'levman  Stalskij;or 

Sulevman  Stalsky 10,400 

Sungafi 4,700 

Su.'.dal 9.60" 

Svanctiya 9,500 

Svetlogorsk 9,800 

Svirsk -    3,400 

Svoboda l'.^. '00 

Syzran  or  Szyzran 9,600 

Tavriehanka 3.400  . 

Tbilisi '.600 

Tetvukhe 3,700 

TIksi - 9. 600 

Timlat  or  Tymat. 1.300  . 

Tolva  Komar .  3,600 

Toy'vo  Antlkaynen/or  Tovjo 

Antikajnen/or  Tovjo 

Antikavnen 10. 4O0 

Transbalt 12,100 

Tsiinlyanskges 8.300 

Tula 9,700 

Tuii^as 7,200 

Tunpu-ska. - 3,700  . 

Turkislan.'or  Torkestan 3.400  . 

TunikhaiLsk. 3,400  . 

Velenor  Uehlen 7.200 

Umbales-..   4.600 

Uralles 4,700  . 

Ussuri 3.700 

U86iirlisk/or  Ussurlysk 9,800. 


X 

X      

X  X 

X  X 

X      

X 

X      

X  X 

X      

X 

X      .   . 
X  X 


X 
X 


X 
X 

X 
X 
X 
X 


X 
X 
X 
X 


X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 


X 
X 
X 
X 
X 


X 
X 


X 
X 
X 


X 
X 
X 


X 
X 
X 

X 

X 


X 
X 

X 
X 
X 

X 
X 

X 

X 


X 
X 
X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 
X 
X 


.•\rf;»s  call'-d 


Name  of  vessel ' 


(a) 


0>) 


Gross 

tonnage  Culia       North 
IW.  to  Vietnam 
672        l'»iii  to 
5,11,72 


X 
X 

X 


Valentin  Khutorskoy  or 

Valentin  Kliulorsky 

Valentina  Tereshkovo 

Valerian  Kuybysliev 

\aleriy  \  olkov 

Vaniiio 

Viksily  I )okuch;vev 

\"a.sily  Kachalov/or  VastUly 

Kaeiialov 

V;itutino - 

VeVHrKe  Luki  

\  elikiM;  I  .-ijug— 

Velizh    .   

Vereia  or  Verey a... 

Vetlupales  

Vilnus  or\  ilyiius.orVilyniLs. 

\  iluiles 

\isarioii  Byehiisk,'or  Vis- 

sarion  Belinskiy 

Vitili or  Vitiiii..   

\  ilya  (lialenko 

Viiya  Klionenko  or  Vitya 

Kiiomeiiko 

\ilya  Siiilnitsa  or  Vitya 

.-'"itiiilsa   

\  ladiaiir  llylcli  or  \ladimlr 

lli.h 

\  ladiuiir  Kotolenko  or 

Vladimir  Korol.ndo 

\lai!iii:ir  .Mayakovsky  or 

\'ladimir  .\iaykovskiy 

\'(iikov  or  Voykov ^ 

\  oliliai  isk 

\'olga ._- 

\  olpograd  or  Volograd...". 

\  olgoles 

\olkliov 

\'  oik  liovges 

\'olo*larsk 

Vol.sk 

Volzhsk. 

Voslmliny 

\otkiiisk 

Vyatka 

\'yazma 

VylKirg 

\'ysokogorsk 

X'y.sotsk - 

Yamal 

Yuri  (iaiiariii/or  Yuiiy 

I  i apalll I 

Zabaykalsk  or  Zabajkalsk 

Zaisan  or  Zayzan 

Za|)«ijarje  Zaiiolyie.or 

ZaiKiljaije 

Zeya 

Ziiia  Porlnova.- 

2.  Tankebs 

Abagur - 

Abakai  i 

Adler 

Ajon. 

Akhaltsikhe  or  Akhaltikhe.., 

Aksaj     

Akijubinsk.or  Aktyubinsk... 

Alejsk 

.\leksi'jevsk/or  .\lekseycvka/ 

or  Alekseevsk.  _ 

Aleksln 

Arabartslilk  or  Ambarchik... 

Amgun 

Ainursk 

.\napa. 

.\napku 

.\nlva 

.\  pslieron 

Araks 

.\shkhaba<l 

Aykhal  or  .\jkhal 

.\yna7.hi  or  Ajnazhl... 

Balaklava 

Baldone ■ 

Balvi  or  Balvy 

Batumi 

Bauska.. • 

Belgorod ■ 

Belgrad ■ 

Bersk... 

Borodino 

Bratislava • 

Bucliare.stor  Bukharest 

BudalK'St  or  Uudaiiesht 

Buguhna ■ 

Bugtiruslan/or  Bugurtislan. . 

[iurgas 

Oils/or  Tsesis 

Chebokssary,'or  Cheboksary.. 
Chemovlsy/or  ChemovWt. — 

Chkalov 

Daugavplls,'or  DaiigavspUo.., 


9.500 
12,100 
9, 300 
3.70U 
3.400 
1,8U0 

3.400 
'.'.  500 
9.  41)0 
9. 137 
9.  500 
9.  .VXI 
4.  7(X) 
5.000 
4,700 

11.300 
9,500 
3,600 


...  3.700  .. 


3.600  . 
9. 700 

10,800 

10,  100 
7, -200 
9.400 
4.  7W) 
7,200 
4.600 
'.'.  500 
5.5(«) 
9.  500 
9.500 
'.I,  5im 
9.  500 
9.500 
9,400 

:>.  100 

9.  4«l 
9.500 
9,500 
4,700 

12.100 
4.  700 
3,800 

5,600 
1,200 
3,700  . 

3,300 
3,400 
16,300 
3.700 
3.700 
3,300 
3.400 
3.300 

3.400 

3.400 

3,  400 

3,400 

3,400 

3.300 

3.300 

3,300 

9,000 

3,300 

8, -200 

3,71*0 

3,700 

13.400 

13.400 

13.400 

6, -200  , 

12,  400 

8, -200 

32,700 

1.600  . 

32,800 

32,  700 

21,300 

21,3<X) 

8.200 

8.  200 

32.300 

13,400 

8.200 

8,300 

8,200 

15,600 


X 
X 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 


X 
X 

X 

X 


X 

x' 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 
X 

X 
X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 

X 
X 

X 

"x" 


X 

x" 
x" 


X 

X  

X  

X  

X  

X  X 

X  rrniii 

X  

X  X 

X 

X  
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NOTICES 


Areas  called 

Name  of  vessel » 

(a)           (b) 
Gross 
toniiaBe  Cuba      North 
I'M  i  to  Vietnam 
6/72       1966  to 
6/11/7^ 

Plmltrl  Zhloba'or  Dlinltry 

Zhhiba IS. 000 

Dresden  or  Drez'len 32,700 

l)onici>blch'or  Uorogobiuh...     3.300 

Druzhba 25,700 

iJnuhba  N.'wodov/or 

Pnizhba  Niuodow 14,300 

l)7.rjui!>k  or  DzerzlUnsk 8,200 

Klbra«  or  Bhibrus 8,200 

K|.lf:»n  Kovt\-ukh 15.500 

F.-ilor  pDlelai'V 3i,0u<J 

f rlflrlrh  Enpeb'or 

Kridrikh  Kncek 8,200 

Galileo  Ualilei 31.100 

(i.lansk 32.7(10 

(i(p>Tilai>r  Udynya 32,701) 

Gi'iieral  Uoearov.or  General 

Boi'liarov 15,500 

General  Karhyshev. 15.500 

General  Kravtsov 15,500 

General  Slikodunovkh/or 

tleneral  Skodunovic. 15.800 

GiMierai  Zhdanov 15.500 

George  Givirpiu  Uezh 3-'.  700 

G.roi  Hri<Ia 32,300 

til'irdann  Unino  iir 

Drhord^mo  bruuo 31,300 

Giu.<epi)e  liaribulo  nr 

l>zliU7eppe  C.aribaldl 20,700 

Giu5ei>f>e  V.rdi.or  Uzliu- 

uppc  Virdi 31,300 

Gorky 8,200 

tirlKory  \  akiilenlrhuk'or 

(iripori  \akuliTichuk  or 

<;rlgory  Vokul.'nloliuk 8,2o0 

Grigori  Achanov.or  Urigory 

Arlianov 15,500 

Grodno b,3») 

Grozny 8,  210 

Gurzuf !♦».  S*") 

Havanaor  Uavana 32, 7H) 

Inkemian 3,300 

Internal ional  or 

Interniisional 14.200 

Iskra 14.300 

Ivanovo 8.  Ji) 

Izjaslav'or  Izla^Iav 8. 200 

Kakhovka h,  2i«J 

Karaktuniiefti^r  Karakuin- 

.\.ft I,f^l0  . 

Karl  .Miirk;;  ur  K;irl  Marx 8.  'J«) 

Kaunas 8.J«) 

KazVjek 8.0U) 

Keroh 8,000 

Khanka 1.800 

Kherson 8,2©) 

KhuUo  Antonio  Melya 32.3UO 

Kirov 8.2i«) 

Klaipeda 8.200 

Komso:n''l 8,  JO 

Kornsoniolils  KuhanI 32,7(0 

KorasomoU'ts  Keninprada 32. 3»0 

Korasomolets  IMraorye 3,300  . 

Koinsoniolels  I'kraiiia 8,'ioo 

Kostroma 8,30  . 

Krik^novodsk 8, 2UU 

KremencK  liUfT  or 

Kreiuenchujr 8.200 

Kursk 8,2tO 

Lazovava/or  Lozovaya 23,100 

Li-beOin 22,  200 

L.-nlnabad 23. «« 

Leninakan. 23, '.'00 

Leningrad 8,000 

Lenino 22,'.«« 

Lenlnk/or  L«-nln,vk 8,2(0 

Lenln.'iko*  Ziianiya 14. 3(«)  . 

Lenkoran  or  Leiikorain 23,100 

Leonardo  DaVini.'i'or  Leon- 
ardo 1>1  \  Incliijur  Leonardo 

DaVincld  31.300 

LiepaJaOr  Llejiaya 7,(<00 

Llkhoslavl 22,  WW 

Limbazhy  or  Linibazlil 13,200 

Lblihan.sk 23,100 

LLskl 23,700 

LIvvy/or  Livny 23,1(0 

Llul)ertsv/or  LjTibiTlsy 22,;)a) 

Ljubllno'or  Ljniblino 22,900 

Ljulxjliii  or  Lyubotin 23,100 

Ljudlnovo.or  L>-udluovo 23, 70i) 

Lubny 22.900 

Lugansk 22,300 

Luhovllsy.'or  Lukhovltsy 22, 9U0 

Lul,<k 23.700 

Maikop 8,200 

Marshal  Birjuzov/or  Marshal 

BIryusa/or  Marshal 

Blryuiov \:.".z.-.  15,800 

See  footnote  at  end  of  table 
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Name  of  vessel ' 


Areas  called 

(a)  (b) 

Gross 
tonnage  Cuba      North 
l<H5:i  to  Vietnam 
6/72        1966  to 
5/11/72 


X      

X 

X       

X 

X  X 

X      
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X 
X 


X 
X 
X 
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Maurice  Thorez/or  Moris 

T  horez/or'  Moris  T  horei 32, 700 

Mekhanlk  Afanasye/or 

Meklianlk  Afanasev 32.300 

Mir 25,000 

Mllrofan  Sedin/or  Mltrofan 

Sidon J.-  15.500 

M.iiod.'tchno 8.200 

Mos  .'^hovgenov 15.000 

.Moskalvo 8, '200  . 

Moskov.sky  Festival/or 

Moskovsklv  Kestlval'or 

Moskt.vskii  Festival 8.200 

Nakhodka.... 13,700 

Narviiini-ft/or  Narymeft 1,70U  . 

N.-rihlnsk 1,800  . 

Nikolay  I'odvojskl/or 

Nikolay  Podovsky/or 

Nikolay  I'odovsklj'or 

Nikolav  Podvoyskiiv 15,500 

Nikolay  Sipyaghi 12,100 

Nogiii.<k 1,800 

(liliLikov 8. '200 

Ol.ko  Dundtch 15,600 

Utto  Crotevohl/or  Otlo 

(irntevol 32,700 

PalnilroToKllatti'or 

Palnilro  Tolyatti 32,700 

Paniyat  Lenina 13,700  . 

Pavel  Dibenko/or  Pavel 

Dybenko 15,800 

Pekin 21.300 

Penza 8,200 

Peir  Aloxeev/or  Pelr 

Alekseye/or  Petr 

Aleksevev 15.  .100 

Petr  Plushov 8,  JO 

Pcvek .- 3,300  . 

Phenlan/or  Pkhenyan 21,300 

Pivavinvaii  ur  Plyaviiias 13,4(X) 

Poboda'oktyabrya 12.100 

Poti 8, '200 

Praha/or  I'raga 21,300 

Prejil/or  PreyU ..--  13,400 

Proletarskaya  Pobeda 14,200 

Pyatldesvatiletly- 

Oktyabrya 32,300 

Raph;u'l/or  Raphael  Santl 31, 1(0 

Kauiua 3,7lO  . 

Rava  Russkaya 8,200 

Rezikne 16,600 

Rlrhard    Sorge/or     RIkhard 

Jorge/or  Rikhard  Zorge 32,300 

Rica. - 13,4(0 

Rijeka.or  Kleka/or  Riyeka...  15,500 

Rostov 8,200 

Rovno -     8,  200 

Samarkland 8,200 

Sofia.or  Sofiya 32,700 

Split    - 15,500 

StanLslav 8,210 

Stepan  Vostretsov 16,0<X) 

Sunilor  .Suiny. 8,200 

Sverdlovik/or  Severdlovsk....    8,200 

TalUn/or  TaUlnn 8,200 

Talsy 13,2(0 

Tbilii;! 8,200 

Trud 17,600 

Tsezar  Kimlkov/or  Tsesar 

Kunikov 12,100 

Tuliuni 'or  Tukums 3,100 

nan  Bator 21,300 

Ural 6,400 

Urschum/or  Urzhuin... l.KXJ 

Czhgorod 8,300 

Varna 32,700 

Varshava 21,3(0 

Va.stly  Porik 15,600 

Veliklye  Oktyabr/or  VellkiJ 

(Jktyabr 12,000 

Viljulsk'or  VUyuJsk 3,300  . 

Vlnnlca'or  Vinnitsa 8.200 

Vladimir 8.200 

Volga  Don/or  Volgodnn 8,200 

Yelna/or  Yelnya/or  Yelnja...    7,900 

YeL>k,'or  Elsk.. 7,900 

Yessentukl/or  EssentuW 7,900 

Zhdanov 8.200 

Zhitomir 8,200 

3.    FREIOHTEBjREFRIGEBATED 

Aktjublnsk/or  Aktyubinsk...  5,200 
Aleksandra  Kollontay/or 

Aleksandra  KoUontaj 6,400 

Alcksey  Venelsianov/or 

Alekstd  Venetslanov 6.100 

Aleiader  Ivauov/or  Aleksaudr 

Ivanovo 6.100 

Aragvl 4.100 

BalUJsk/or  BalUysk 3,600 

Bur]a/or  Burya 4,700 


X      

X      

X      

X  X 

X      

X      

X      

X 

X      

X      

X  X 

X      

X  X 

X 

X      

X      

X       

X       

X      

X      

X      

X 

X      

X 

X      

X      

X      

X       

X      

X  X 

X  X 

X  X 

X      

X      

X      

X  X 

X      i 

X      

X      

X      

X      

X      

X 

X      

X      

X      

X 

X      

X      

X      

X      

X 

. ....       X 

X  X 

X 

X      

X 

X      

X 

X 

X      

X      

X  -.... 

X  :;.— 

X  =:.;-; 

X. 

X     '. 

X     I 


Name  of  vessel  < 
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(a)  (b) 
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tonnage  Cuba      North 
196*  to  Vietnam 
6/72        190t>  to 
6/11/72 


Chapaev.'orChapayov 4,5(X)  . 

Ingur 4,100 

Irkutsk 8,200 

Ivan  Alvazovskly/or  Ivan 

Ayvazovsklty... 6. 100 

Kalimiiiprad/or Kaliningrad..  6,500 

Kholrask... 3,000 

Kildin  or  Kilden 

Koiida 3,800 

KonstautlnOlshanskly 6,100 

Kosuionaut  Gagarin 6,900 

Kotovsky 4,100 

Kura 4,100 

L  irisa  Reysner  or  Larisa 

Ucisneror  Larissa  Relsner..  6,  2(W 
M  irina  R;iskova/or  Marina 

Raskov  6,200  . 

.Vlusson 3,200 

Nikolav  Shchors 4, 10(J 

Parkhomemko 4,100 

Paulina  Osipienko/or  Polina 

Osipienko 5,400 

I'ioucr  .Murniaiia 5,'.K)0 

Polessk 1.800 

Prokopjevsk/or  Prokopyevsk.  4,  7(X) 
Sergei  La/.o'or  Sergey  Lazo/or 

.Sergej  Lazo 4,100 

TolvaShumov 3,700  , 

Tulonia 3.H0(j 

Valentin  Serov 5,900 

V'asllv  Surikov/or  Vaslliy 

Surikov 5,900 

Ya'iis  lycntsmanis 6,  '200 

Vanis  Kayiiis 5,200 

4.  Hulk  Cirriers 

I:!gul 2,700 

Krasnodar 4, '200 

Ugleuralsk.. 5,600 

Urgentcli'or  Urgentsh 6,t)00 

Urizk 6,600 

Urjupiusk/or  Uryuplnsk 5,0(J«J 

Usolje 5,6(0 

Ustilug - 5,600 

Usluslinabr  Ustjushna/or 

fstvushna 5.600 

Vitus  Bering. 3,800 

Zakari>atie;or  Zakarpate/or 

Zakarpatye/or  Zaparpatye..  16,300 

Zapordzhye  or  Z»porzhe IB,  600 

Zarechansk/or  Zarcnchcnsk/ 

or  Zareclien.':k 16,600 

Zlatoust 16,300 

Zoriiisk 16, 100 

Zvenlgorod 15,900 

5.  Combination  Pa.ssengeb 
AND  Cargo 

Admiral  Nakhlmov 17,100 

Ads;hariu'or  Adzharya 6,300 

Armenija  or  Armenlya.. 5.300 

Baikal  or  Baykal 5, '200 

Baltlka. 7.500 

Bashkiriya. 6.300 

Cooperatzla'Kooperatslya 3, 100 

Estonia'or  Ehstonlya/or 

Ehstonija 4,700 

FelU  Dzerjlnsky/or  Felix 

Dzerzhinsky/or  Felix 

Dz/Tzhlnskij/or  Felix 

Dzerzhlnsklty 4.900 

Gruzia/or  Oruzlya 11.000 

Illch 1'2,000 

Latvia/or  Latviya 4,700 

Litva - - 4,700 

Maria  Ulyanova  or  Maria 

Uljanowa 4,700 

Mikhail  Kalinin.. 4,700 

Nadezhda  Krupskaja/or 

Nadezhda  Krui)skaya 5,300 

NlkohM-vsk 4,900 

Pobeda.. 9,800 

Professor  Yushchenko 6,000 

Rossya'or  Rossiya 17, 9<X) 

Turkmenlya 4,300 

6.  Ore  Carkieb 

Dagestan 7.3(X) 

Dashava - 7,300 

Debalze  vo/or  Dcbaltse vo 7, 300 

Debovsh 7,300 

Diraltrovo 7,300 

Dneprodsershink/or 

DnesprodZA'rzhinsk/or 

Dneprodzerjinsk 7,300 

Dobropolje/or  Dobropolye 7,200 

Dobrush 7,300 

Dolraatovo -  7,300 

Donskoy 7,300 

Dorogobush/or  Dorogobuzh  .  .  7, 300 

Dshaukol/or  Dzhankoy 7, 300 
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Name  of  vessel ' 


Areas  caned 

(a)  (b) 

Gross 
tonnage  Cuba     North 
1963  to  Vietnam 
6,72        1966  to 
5/11/72 


Dubno - 7,300 

Dubosary/(«- Dubossary 7,300 

Dudlnka 7,300 

7.  LPQ  Tankers 

Frunze R.200 

Kepums -  3.600 

Kraslava — 8,500 

8.  Colliers 

Aleksandr  Popov 3.800 

Aleksej  Ohlrikov. 3,800  . 

ArcliLingelsk/or  Arkhangelsk..  3.800 

Novuva  Zemlya 3.900 

PetroV-.'ik 3,800 

Salomeja  Nerls/or  Salom 

EyaNeris 3,S00 

9.  Timber  Carriers 

Bakarita -- 4,900 

Berezinales - -  -  4, 700 

Boris  N!kolal«huk/or  Boris 

Nlkolaychuk 8,200  . 

Braslavl.'S 4,700 

Bukhara.. 4,800  . 

Chulymles 4,700 

Egveklnot/or  Ehgveklnot 3,300  . 

Isakoporka^or  Isagorka 4.700 

Kandiilakshales -- 4,700 

Kargopol 4, 700 

Kholmsk/or  Kholmk 4.800 

Kirensk 3,200  . 

Kolguje v/or  Kolguev 2, 900  . 

Komlles. - -  4.600 

Kovda 4.800 

Krasnaya  Gorka 4,700 

Krasnoi)olie/OT  Krasnopolye..  8.200. 

Kuloy/or  Kuloj - 4,700 

Kungur 4,800 

Kuznetsk 3,200  . 

Maymaksa 4,700 

Mekhanlk  Rybachuk 4,700 

Mh-onych 4,700 

Narian-Mar/or  Naryan-Mar...  4,700 
Nlihnlt  Tagll/or  Nlihnyy 

Tagil - 4,700 

Nordvlk... 4,800 

Novaya  Zemlya -  4,700 

Oka - 4.700 

Omolon - 3,300 

PavUn  Vinogradov. 4,800 

Petrozavodsk 4,800 

PlescUk 4.800 

Porkhov 4,700 

Primoles/(jr  Prlmortes 4.600. 

Pulkovo 4.800 

Pustozersk 4,800 

Putyatln...- 4,800  . 

Kalchlchinak/or 

Raychlkhlnsk 4.800 

Rubtsovsk 4,800 

Ruza.  - 4.700 

8aJanyles/or  Sayanles/or 

Sayanyles 4,700 

Eakhallnles ----  4,700 

Balckhard 4,700 

Bangarles 4,700 

Begezhales - 4,700 

Boiengales 4,700 

BhadrinsU - 4,800 

Slblrl(« 8.100 

Talga/or  Tayga - 4,700 

Talmyr/or  Taymyr 4,700 

Tyumen 4.700 

■Valgach/or  Vaygach 4,700 

Valdalle*/or  ValdaylesA* 

Valdajlee - 4.700 

Vasya  Alexseev/or  Vasya 

Alokseyov - 4,700 

Vorkuta - 4,700 

Voskhod - 4,700 

Voskreseusk 4,800 

Vostok5 4.700 

Vostok  6 - 4.700 

Vychegdales ---  4.900 

Vylegra. - 4.700 

Vytegrales 4,700 

Vzmorie 3, 800 

Zolotitza/or  Zolatltsa/or 

Zolotltsa - 4,900 
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Notional   Oceanic   and   Atmospheric 

Administration 

(Docket  No.  C-259] 

ROGER   WARREN   MARSHALL 

Notice   of  Transfer   of   Fishery 

Roger  Warren  Marshall.  2522  Spring 
Street,  Eureka,  CA  95501.  owner  of  the 
vessel  RANDI  purchased  with  the  aid  of 
a  fisheries  loan  to  engage  in  the  fishery 
for  salmon,  albacore,  and  Dungenes.s 
crab  has  requested  permis.sion  to  extend 
his  fishing  operations  to  engage  in  the 
fishery  for  salmon.  Dungencss  crab,  tuna, 
and  tuna-like  fishes. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised ) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Philip  M.  Roedel, 

Director. 

[FRDoc.72-21809  FUed  12-19-72;8:48  am] 


1  The  several  spellings  for  the  same  vessel  is  caosed  by 
problems  of  translation. 

By  Order  of  the  Deputy  Assistant  Sec- 
retary for  Maritime  Affairs. 

Dated:  December  11, 1972. 

James  S.  Da'wson, 
Secretary,  Maritime  Administration. 

[FR  Doc.72-21691  FUed  12-19-72; 8. -48  amj 


Notional  Technical  Information  Service 

GOVERNMENT-OWNED    INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  patent  licensing  regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchsised  from  the  National  Techni- 
cal Information  Service  (NTIS> ,  Spring- 
field, Va.  22151  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL  num- 
ber and  the  title.  Inquiries  and  requests 
for  licensing  information  should  be 
directed  to  the  address  cited  on  the  first 
page  of  each  copy  of  the  patent  appli- 
cation. 

Paper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231  at  $0.50  each. 
Inquiries  and  requests  for  licensing  in- 
formation should  be  directed  to  the 
"Assignee"  as  indicated  on  the  copy  of 
the  patent. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 


National  Aeronautics  and  Space 
Administration 

PAT-APPL- 266  832,  Electron  Beam  Con- 
troller. Filed  June  27,  1972.  PC  $3.00  MF 
$0.95. 

PAT-APPL-2.58  152.  New  U.se  of  Thin  Film 
Llgnt  Detector.  Filed  May  31.  1972.  PC 
$3.50  MF$0.95. 

PAT-APPL-273  223.  Process  for  Producing 
Nickel  Aluminide  Coating  Low  Alloy 
Stainless  Steel.  Filed  July  19,  1972.  PC 
$3.00  MFS0.95. 

PAT-APPL-248  471.  Air  Conditioning  System 
and  Component  Therefor;  Distributlnp  Air 
Flow  from  Opposite  Directions.  Filed 
April  28,   1972.  PC  $3.25  MP$0.95. 

PAT-APPL~266  913.  Scanning  Nozzle  Platin;r 
Svstem.    Filed    June    28.    1972.    PC    $3.00 
MF$0.95. 

PAT-APPL-266  928,  Method  of  Heat  Treat- 
ing a  Formed  Powder  Prodvict  Material. 
Filed  June  28.  1972.  PC  $3.00  MF$0.95. 

|FR  Doc.72-21729  Filed  12-19-72;8:45  am) 

DEPARTMENT  ¥  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

DENTAL  EDUCATION   REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meeting  of  the 
following  committee  and  the  individual 
from  whom  summaries  of  meeting  may 
be  obtained. 

Committee,    dates,    time,    and    location    of 
meeting 

Dental  Education  Review  Committee;  Jan- 
uary 10-11.  1973;  9  a.m.  to  5:30  pjn.: 
Holiday  Inn,  Betheada,  Woodmont  West 
Roomi. 

1.  The  Executive  Secretary  who  will  ftir- 
nish  summaries  of  the  closed  meeting  and 
rosters  of  coiiunlttee  members;  Leonard  P. 
Wheat,  National  Institutes  of  Health,  Build- 
ing  31,   Room   4B-44,    phone    496-6641,   and 

2.  The  Executive  Secretary  from  whom 
substantive  Information  may  be  obtained: 
Leonard  P.  Wheat.  National  Institutes  of 
Health,  Building  31,  Room  43-44,  phone 
496-6641. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.,  January  10,  1973. 
to  discuss  special  project  grant  review 
procedures,  legislative  developments  and 
future  committee  meeting  dates  and 
closed  thereafter  in  accordance  with  sec- 
tion 13(d)  of  Executive  Order  11671  and 
the  Secretary's  Determination  of  Sep- 
tember 27,  1972,  in  order  to  review,  dis- 
cuss and  evaluate  and  or  rank  grant 
applications.  Attendance  by  the  public 
will  be  limited  to  space  available. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
December  13,  1972. 
[FR  Doc.72-21813  Filed  12-19-72;8:49  am] 


DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY 
COMMITTEE 

Notice   of  Meeting 

Pursuant  to  Executive  Order  11671.  no- 
tice is  hereby  given  of  the  meeting  of  the 
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Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee.  January 
11  and  12,  1973,  at  9  a.m..  National  In- 
.•■titutcs  of  Health,  Building  30,  Confer- 
rnce  Room  117.  This  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10:30  a.m. 
c'l  January  11  to  discuss  general  policies 
t'nd  philosophies  relative  to  dental  re- 
search institutes  and  centers,  and  closed 
for  the  entire  rcmnining  jjortion  of  the 
meeting  through  12  noon  on  January  12, 
to  review,  discu-s  and  evaluate  progress 
p[  crant.s  in  accord-tnce  with  section 
l?'d)  of  Executive  Order  11671  nnd  the 
SerretaiT's  Determination  of  Septem- 
ber 27,  i972.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  Executive  Secretary  who  v  i':l  fur- 
ri-h  summaries  of  the  meetin,?.  rosters 
of  committee  members,  and  ether  ."sub- 
stantive program  information  is: 

Dt  Emll  L.  Rigg,  Assistant  to  the  Deputy 
Director,  National  Institute  of  Dental  Re- 
search. National  In.stiti-ites  of  Health  West- 
wood  Building,  Room  507,  Bcthesria  J!r!. 
20014. 

Dated:  December  12. 1972. 

John  F.  Siiff.man, 
Demity  Director. 
National  Institutes  of  Health. 
IFR  Doc  72  21759  Filed  12-19-72:8:46  am] 


DENTAL  TRAINING   CO.^iM!TTEE 

Notice   of  Meeting 

Pursinnt  to  Executive  Order  11671, 
noti'^c  is  hereby  "riven  of  the  meeting  of 
the  Dental  Training  Committee.  Janu- 
ary 23  and  24.  1973,  at  9:30  a.m..  National 
Institute.-  of  HcaUh.  Building  31-C,  Con- 
ference Room  7.  This  meeting  will  be 
open  to  the  public  from  9:30  am,  to 
10:30  am.  on  January  23  to  discass  gen- 
eral policies  relative  to  dental  re.senrch 
and  training  programs,  and  closed  for  the 
entire  remaining  portion  of  the  meeting 
through  1pm.  on  January  24,  to  review, 
discus.-^  and  evaluate  and  or  rank  train- 
ing grant  and  fellowship  applications  in 
accordance  with  Section  13'd>  of  Execu- 
tive Order  11671  and  the  Secretary's  De- 
termination of  September  27.  1972.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

The  Executive  Secretary  who  will  fur- 
nish summaries  of  the  meeting,  rosters  of 
committee  members,  and  other  substan- 
tive prcram  information  is: 

Dr.  Paul  David  Frailer,  National  Institute  of 
Dental  Research.  National  In.stitutes  of 
Health.  Westwood  Building,  Room  525, 
Bethesda,  Md.  20014. 

Dated:  December  12,  1972. 

John  F.  SHr:RM.\N, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.72-21758  Filed  12-19-72;8:45  am] 


DIVISION  OF  RESEARCH  GRANTS 
Notice   of   Meetings 

Pursuant   to   Executive  Order   11671, 
notice  is  hereby  given  of  the  meetings 


NOTICES 

of  the  following  study  sections  commit- 
tees and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 

The  information  officer  of  the  Division 
of  Research  Grants.  Mr.  Richard  Tur- 
lington, will  furnish  summaries  of  the 
closed  meetings  and  rosters  of  commit- 
tee members.  Substantive  information 
mav  be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  extension  are  listed  below 
his  study  section,  Mr.  Turlington  and 
the  executive  secretaries  are  all  located 
in  the  Westwood  Building,  National  In- 
stitutes of  Health,  Bethesda,  Md.  20014. 
Mr.  Turlington's  room  number  is  433, 
telephone  496-7441. 

Tliese  meetings  will  be  open  to  the 
public  to  di.scuss  administrative  details 
relating  to  study  section  business  for  ap- 
proximately 1  hour  at  the  beginning  of 
the  first  session  of  the  first  day  of  the 
meeting  and  closed  thereafter  in  ac- 
cordance with  section  13<d)  of  E.xecu- 
tive  Order  11671  and  the  Secretary's 
September  27.  1972.  determination  in  or- 
der to  review,  discuss,  and  evaluate 
and  or  rank  grant  applications.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Sittdy  scction/commiitce.  date,  time,  and 
location  of  meeting 

Allergy  and  Immunology.  Dr.  Mlscha  Fried- 
man, room  337,  telephone  496-7380;  Janu- 
ary 18-20;  8:45:  Holiday  Inn,  Bethesda.  Md. 
Applied  Physiology  and  Bioengineerlng,  Mrs. 
Ileen  Stewart,  room  A-22,  telephor.e  496- 
7581:  January  5-0;  8:30;  room  9,  building 
31.  C-wlng. 
Br.rteriology  and  Mycology,  Dr.  Milton  Gor- 
don, room  A-27,  telephone  496-7340;  Janu- 
ary  4-6;    8:30:    Travelodge-on-the-Wharf, 
Snn  Francisco,  Calif. 
Biochemistry.  Dr.  S.nfcrd  Blrnbaum,  room 
350,    telephone    496-7516:    January    19  21; 
9:00;  Ramada  Inn.  Bethesda,  Md. 
Biomedical      Communications,      Mrs.      Ileen 
Stewart,    room    A-22,   telephone   496-7581; 
January  11-12:  9:00:  room  2.  building  31, 
Biophysics  and  Biophysical  Chemistry  A.  Dr, 
Irvin  Fuhr,  room  237,  telephone  496-7060; 
January     12-13;    9:00;     Holiday    Inn,    Be- 
thesda, Md, 
Biophysics  and  Biophysical  Chemistry  B.  Dr. 
John  Wolff,  room  233.  telephone  496-7070; 
January  11-13;  7:30  p  m.:   room  9,  build- 
ing 31.  C-wing. 
Cardiovascular  and  Pulmonary  Research  A, 
Dr.  Wendell  Kyle,  room  339,  telephone  496- 
7901;    January    11-13;    8:30;    Holiday   Inn, 
Chevy  Chase,  Md. 
Cardiovascular  and   Pulmonary  Research  B, 
Dr.  Flovd  Atchley,  room  339,  telephone  496- 
7901:  January  18  20;  9:00;  room  9,  build- 
ing 31,  C-wing. 
Cell    Biology,    Dr.    Evelyn   Horensteln,    room 
238,     telephone     496-^7020;     January     4-6; 
9:00;  room  7,  building  31,  C-wing. 
Communicative  Sciences,  Mr.  Frederick  Gut- 
ter, room  A-13,  telephone  496-7550;  Janu- 
ary   9-11;    8    p.m.;    room    9,    building    31, 
Calif. 
Computer  and  Biomathematlcal  Sciences,  Dr. 
Bernice  Llpkin,  room  357,  telephone  496- 
7568;    January   17-19;    9:00;    Holiday  Inn, 
Bethesda,  Md. 
Dental,   Dr.   Ethel   Jackson,   room   234,   tele- 
phone    496-7818;      January     9-11;      9:00; 
Sheraton  Park  Hotel,  Washington,  D.C. 
Developmental      Behavioral      Sciences,      Dr. 
Bertie   Woolf,   room   236,    telephone    496- 


7471:   January  25  27:   8:30;  Dupont  Plaza 
Hotel,  Washington.  DC. 
Endocrinology,   Mr.   Morris  Graff,   room   333. 
telephone  496-7346;   January  22-25:    9:00; 
Bourbon-Orleans  Hotel.  New  Orleans.  La. 
Epidemiology  and  Disease  Control,  Mr.  Glenn 
Lamson,    room    236,    telephone    496-7471; 
January    17-19;    8:30;    The   Parker   House, 
Boston,  Mass. 
E.Nperlmental  Psychology.  Dr.  Keith  Murray, 
room  220.  telephone  496-7004;  January  23- 
26;    9:30;    Dupont   Plaza   Hotel,   Washing- 
ton, DC. 
General  Medifine  A,  Dr.  Wilton  Fisher,  room 
354,    telephone    496-7797;    January    14-16; 
8  p.m.:  room  6,  building  31,  C-wlng, 
General  Medicine  B,  Dr.  Wm.  F.  Davis,  room 
322,     telephone     496-7730;     January     4-6; 
2  p.m.;   room  6.  building  31,  C-wlng. 
Genetics,  Dr.  Katharine   Wilson,  room  349, 
telephone  496-7271:   January   10-12;   9:00; 
Asilomar  Conference  Center,  Pacific  Grove, 
Calif. 
Hematologv,    Dr.    Joseph    Hayes,    room    355, 
telephone  400-7508:   January   10-12;    9:00; 
Holiday  Inn.  Chevy  Chase.  Md. 
History    of    the    life    Sciences.    Mrs.    Ileen 
Stewart,   room   A-22,   telephone   496-7581; 
January  26:  9:00;  room  2.  building  31, 
HTmian    Embryology    and    Development,    Dr. 
.Samuel    Moss,    room    221.    telephone    496- 
7597:    January    11    13:    9:00;    Holiday   Inn, 
Silver  Sprine,  Md. 
Immunoblology,    Dr.    James    Turner,    room 
A-25.  telephone  496-7780;   January   18  20; 
9:00;  Llnrlen  Hill  Hotel,  Bethesda,  Md. 
Medicinal    Chemistry    A.    Dr.    Asher    Hyatt, 
room  222.  telephone  4'i6-7286:  January  12- 
14;     8:30;     m.eeting     room     not     finalized. 
La  Jolln,  Calif. 
Medicinal  Chemistry  B.  ^Tr.  Richard  Bratzel, 
room  222,  telephone  196  7286;  January  12- 
14;     8:30:     meeting    room    not    finalized. 
La  Jolla,  Calif. 
I^Tetabolism,   Dr    R-^bert  Leonard,  room  218, 
telephone  496-7091:   January   11-13;   8:30; 
room  10,  building  31,  C-winc. 
Microbial    Chemistry,    Dr.    Gustave    Silber. 
room    A-26,     telephone    496-7130:     Janu- 
ary 18-20:  8:30;   room  4,  building  31. 
Molecular   Biology,   Dr.   Geortre   Eaves,   room 
328.   telephone   496-7830;    January    18  20; 
9:00;  room  7.  building  31.  C-wlng, 
Keurologv  A,  Dr.  Wm.  Morris,  room  326,  telo- 
phone'49C-7095:  January  11-13;  9:00;  room 
8,  building  31.  C-wlng. 
Neuroloev  B.  Dr.  Louise  Thomson,  room  2A- 
10.    telephone    496-7422;     January     10-13; 
8:30:  Sea  Lodge.  La  Jolla  Shores.  Calif. 
Nutrition.  Dr  John  Schubert,  room  206,  tele- 
phone 496-7318;  January  22-24:  1:00  p.m.: 
Fltzsimons  General  Hospital.  Denver,  Colo. 
Pathologv  A.  Dr.  Wm.  Savchuck,  room  A-19, 
telephone    496-7305:     January    4-5;     8:30; 
Holiday  Inn,  Silver  Spring,  Md. 
PatholoBV  B,  Dr.  jTmes  MacNamee.  room  352, 
telephone  496-7244;   January  18-20;   8:30; 
Holiday  Inn.  Silver  Spring.  Md. 
Pharmacology    A.    Dr.    Lawrence    Petrucelll. 
room  334,  telephone  496-7408;  January  16- 
18:    9:00;    Army-Navy   Club,   Washington, 
DC. 
Pharmacology  B,  Dr.  Anne  Bourke,  room  A- 
23,    telephone    496-7839;    January    11-13; 
9 :  00;  Conference  Room  C,  Westwood  Build- 
ing, Bethesda,  Md. 
Phvslologlcal  Chemistry.  Dr.  Robert  Ingram, 
room  338.  telephone  496-7837;  January  18- 
20;  9:00;  Holiday  Inn,  Bethesda,  Md. 
Physiology,   Dr.   Clara  Hamilton,  room  219, 
telephone   496-7878;    January   11-13;    7:30 
p.m.;  room  4.  building  31.  Bethesda,  Md. 
Population  Research,  Miss  Carol  Campbell, 
room  210,  telephone  496-7140;  January  &-7; 
9:00;    room   8,    building   31,   C-wlng,   Be- 
thesda, Md. 
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Radiation,  Dr.  Robert  Straube,  room  248,  tele- 
phone 496-7510;  January  22-24;  8:30;  room 
10,  buUdlng  31,  C-wlng.  Bethesda,  Md. 

Reproductive  Biology,  Dr.  Robert  Hill,  room 
206,  telephone  496-7318;  January  8-10; 
9:00;  Holiday  Inn,  Bethesda,  Md. 

Surgery  A,  Dr.  Raymond  Helvlg,  room  336, 
telephone  496-7771;  January  12-13;  8:30; 
Sheraton-Silver  Spring  Motor  Inn,  Sliver 
Spring.  Md. 

Surgery  B,  Dr.  Joe  Atkinson,  room  348,  tele- 
phone 496-7506;  January  12-13;  8:30; 
Sheraton-Silver  Spring  Motor  Inn,  Sliver 
Spring,  Md. 

Toxicology,  Dr.  Rob  McCutcheon,  room  226, 
telephone  496-7570;  January  11-13;  8:30; 
Sheraton-Silver  Spring  Motor  Inn,  Silver 
Spring,  Md. 

Tropical  Medicine  and  Parasitology,  Dr. 
George  Luttermoser,  room  A-18,  telephone 
496-7494;  January  18-20;  9:00;  room  6, 
building  31,  C-wlng. 

Virology,  Dr.  Claire  H,  Winestock,  room  340, 
telephone  496-7128;  January  11-13;  9:00; 
room  6,  building  31,  C-wlng. 

Visual  Sciences  A.  Dr,  Marie  A.  Jakus,  room 
353,  telephone  496-7251;  January  10-12; 
9:00;  Holiday  Inn,  Bethesda,  Md. 

Visual  Sciences  B,  Dr.  Marie  A,  Jakus,  room 
353,  telephone  496-7251;  January  11-13; 
9:00:  Holiday  Inn,  Bethesda,  Md. 

Arthritis  and  Metabolic  Diseases  Program 
Project  Committee.  Dr.  Harold  Davidson, 
room  2A-16,  telephone  496-7055;  January 
25-26;   9:00;   room  8.  building  31,  C-wlng. 

Dated:  December  12, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-21761  Filed  12-19-72:8:46  am] 


NOTICES 

Dr   John  B.  Stokes  III,  NHLI  Building 
31.  Room  5A04.  NIH,  496-2395. 

Dated:  December  12, 1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

(FR  Doc.72-21757  Piled  12-19-72:8:45  am] 


HYPERTENSION    INFORMATION   AND 
EDUCATION  ADVISORY  COMMITTEE 

Notice   of   Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Hypertension  Information  and  Edu- 
cation Advisory  Committee,  January  15- 
16,  1973,  at  the  Washington  Hilton  Hotel, 
Washington,  D.C.  This  meeting  will  be 
open  to  the  public  from  10  a.m.  to  12 
noon  and  1  p.m.  to  5  p.m.  on  January  15, 
during  which  time  a  National  Conference 
on  High  Blood  Pressure  Education  will 
be  sponsored  by  the  National  Heart  and 
Lung  Institute.  On  January  16,  the  Hy- 
pertension Information  and  Education 
Advisory  Committee  will  have  a  meeting 
open  to  the  public  from  1  p.m.  to  4:30 
p.m.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  confer- 
ence will  addrers  itself  to  problems  in- 
volved in  a  national  educational  effort 
concerning  hyi>ertension.  and  the  advi- 
sory Committee  will  discuss  develop- 
ments of  the  hypertension  program  to 
date. 

Mr.  Hugh  Jackson,  Information  Offi- 
cer, NHLI,  Building  31.  Room  4A10,  Na- 
tional Institutes  of  Health,  496-4236,  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub- 
stantive Information  may  also  be  ob- 
tained  from   the   Executive   Secretary, 


INTERNATIONAL  FELLOWSHIP 
REVIEW   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  International  Fellowship  Review 
Committee,  January  29-30,  1973,  at  9 
a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  from 
9  a,m„  January  29,  1973,  to  discuss 
various  aspects  of  the  International  Re- 
search Fellowship  Program  and  for  a 
general  discussion  of  recent  visits  and 
interviews  with  national  nominating 
committees  and  former  International 
Fellows,  and  closed  to  the  public  from 
10:30  a.m,,  January  29,  1973,  to  review, 
discuss,  and  evaluate  and  or  rank  fellow- 
ship applications  in  accordance  with 
section  13  fd)  of  Executive  Order  11671 
and  the  Secretary's  determination  of 
September  27,  1972.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Summary  of  the  meeting  and  roster  of 
committee  members  may  be  obtained 
from: 

Mrs.  Lois  Meng,  Information  Officer,  Fogarty 
International  Center,  NIH,  Room  B2C12, 
Building  31,  496-4625. 

Program  information  may  be  obtained 
from: 

Dr.  Robert  R,  Omata,  Executive  Secretary, 
International  Fellowship  Review  Commit- 
tee, Fogarty  International  Center,  NIH, 
Room  B2C25,  BuUdlng  31,  496-6111. 

Dated:  December  12,  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc.72-21760  Piled  12-19-72:8:46  am] 
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1.  The  Executive  Secretary  who  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members  is: 

Dr.  Robert  Hendrlckson.  National  Institutes 
of  Health.  Building  31,  Room  4C-11,  Area 
Code  301,  496-6801. 

2.  The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is: 

Dr.  Robert  Hendrlckson,  National  Institutes 
of  Health.  BuUdlng  31,  Room  4C-11,  Area 
Code  301,  496-6801. 

This  meeting  will  be  open  from  8:30 
a.m.  to  9:30  a.m.  on  January  9,  1973,  to 
disciiss  the  minutes,  other  committee 
business  and  status  of  HPEA  grant  pro- 
grams for  fiscal  year  1972,  and  closed 
thereafter  in  accordance  with  section 
13  *d)  of  Executive  Order  11671  and  the 
Secretary's  determination  of  September 
27,  1972,  in  order  to  review,  discuss,  and 
evaluate  and  or  rank  grant  applications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

December  13,  1972. 
[FR  Doc.72-21814  FUed  12-19-72:8:49  am] 


MEDICAL  EDUCATION   REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of  the 
following  committee  and  the  executive 
secretary  from  whom  summaries  of 
meetings  may  be  obtained: 

Committee,  date,  time,  and  location 

Medical  Education  Review  Committee;  Janu- 
ary 9-11,  1973;  8:30  a.m.  to  5  p.m.;  Building 
31.  Conference  Room  No.  7. 

Names,  addresses,  room  numbers,  and 
phone  numbers  of: 


NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE 
DISEASES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  individual 
from  whom  summaries  of  meetings  may 
be  obtained. 

Committee,  date,  time,  and  location  of 

Tneetings 

Arthritis  Training  Grants;  January  12.  1973; 

6:30  p.m.;  Westwood  Building,  Conference 

Room  D. 
Dermatology  Training   Grants;    January  30, 

1973;  9  a.m.;  BuUding  31,  Conference  Room 

2, 
Diabetes  and  Metabolism  Training  Grants; 

January  18,  19.  1973;  2  p.m.;  Ramada  Inn, 

Bethesda,  Md. 
Hematology    Training    Grants;    January    26, 

1973;  9  a.m.;  BuUdlng  31,  Conference  Room 

9. 
Gastroenterology     and     Nutrition     Training 

Grants;  January  19,  1973;  9  a.m.;  Holiday 

Inn,  Bethesda,  Md. 
Orthopedics   Training    Grants:    January    16. 

1973;  9  a.m.;  Westwood  BuUdlng,  Confer- 
ence Room  C. 
Renal  Disease  and  Urology  Training  Grants; 

January    18,    19,    1973;    8   p.m.;    Westwood 

Building,  Room  504, 

The  NIAMDD  Information  Officer.  Mr. 
Victor  Wartofsky.  National  Institutes  of 
Health.  Building  31,  Room  9A04,  Bethes- 
da, Md.  (301)  496-3583  will  furnish  sum- 
maries of  the  meetings,  rosters  of  com- 
mittee members  and  other  information 
pertaining  to  the  meetings. 

These  meetings  will  be  open  to  the  pub- 
lic the  first  hour  {except  for  the  Renal 
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NOTICES 


Disease  and  Urology  Training  Grants 
Committee,  the  open  portion  will  be  from 
8:30  am.  to  9:30  a.m.  on  January  19, 
1973 »  to  discuss  administrative  reports 
and  closed  thereafter  in  accordance  with 
section  13 'd>  of  Executive  Order  11671 
and  the  Secretar>-'s  determination  of 
September  27,  1972.  in  order  to  review, 
dLscuss,  and  evaluate  grant  applications. 
Attendance  by  the  public  will  be  Hmited 
to  space  available. 

Dated:  December  12,  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Doc.72-21762  Filed  12-19-72:8:46  am] 


NATIONAL  INSTITUTE  OF  ENVIRON- 
MENTAL HEALTH  SERVICES,  BOARD 
OF  SCIENTIFIC  COUNSELORS 

Notice    of   Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIEHS,  January  8-9.  1973,  at  1:30  p.m.. 
Research  Triangle  Park,  N.C..  Building  1 
Conference  Room.  This  meeting  will  be 
open  to  the  public  from  1:30  p.m.  to 
3:30  p.m..  January  8.  at  which  time  Dr. 
David  P.  Rail,  Director,  NIEHS.  will  re- 
port on  recent  legislative  activities  af- 
fecting the  Ii:istitute  and  will  present  an 
overview  of  Institute  intramural  research 
activities  as  an  orientation  for  the  Board 
members.  The  meeting  will  be  closed  to 
the  public  3:30  p.m.  to  5  p.m.,  Janu- 
ary 8  and  9  a.m.  to  5  p.m..  January  9  to 
review  specific  intramural  research  proj- 
ects imder  consideration  or  in  progress 
and  to  consider  and  formulate  advice 
on  the  intramural  research  programs. 
This  portion  of  the  meeting  will  be  closed 
in  accordance  with  the  Secretary's  de- 
termination of  September  27.  1972. 

Dr.  David  P.  Rail.  Director.  NIEHS. 
Ke.-searcn  Triangle  Faik,  N.C.  '919  549 — 

8411.  extension  3201.  will  furnish  sum- 
maries of  the  mooting  and  rosters  of  the 
committee  membei-s,  as  well  as  any  sub- 
stantive information. 

JoHV  F.   Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

December   13,   1972. 

IFRDoc.72-21810  Filed  12-19-72:8:48  am] 


67725;  January  14-15,  1973;  9  a.m.;  Holiday 
Inn.  Bethesda,  Md. 

Neurological  Science  Research  Training  A 
Committee;  Dr.  Harold  Pournelle,  Exten- 
sion 67233;  Janiiary  19-20,  1973;  9  a.m.; 
Holiday  Inn,  Chevy  Chase  Motor  LiOdge, 
Bethesda.  Md. 

Neurological  Science  Research  Training  B 
Committee;  Dr.  George  R.  Simon,  E.xtension 
67233;  January  19-20.  1973;  9  am.;  Holi- 
day Inn,  Chevy  Chase  Motor  Lodge, 
Bethesda,  Md. 

Mrs.  Ruth  Dudley,  Extension  65751, 
Information  Officer  for  the  NTNDS,  will 
furnish  siunmaries  of  the  closed  meet- 
ings and  rosters  of  the  committee  mem- 
bers. 

These  meetings  will  be  open  to  the 
public  to  di.scuss  administrative  details 
relating  to  the  committees'  business  for 
approximately  1  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meetings  and  clo,?ed  thereafter  in  ac- 
cordance with  section  13d  of  Execu- 
tive Order  11671  and  the  Secretary's  de- 
termination of  September  27,  1972,  in 
order  to  re^aew,  discuss  and  evaluate 
and  or  rank  grant  applications. 

Dated:  December  12.  1972. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.72-21755  FUed  12  19-72:8;45  am] 


NATIONAL  INSTITUTE  OF  NEUROLOG- 
ICAL DISEASES  AND  STROKE 

Notice   of   Meetings 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  stimmaries  of 
meetings  may  be  obtained. 

Commictee,  date,  time,  and  location  of 
meeting 

Neurological  Disorders  Program — Project  Re- 
view Committee:  Dr.  Leon  J.  Greenbaum, 
Extension  67003;  January  9-10.  1973;  9 
a  m  ;  Sheraton-Slcyridera,  Phoenix.  Ariz. 

Communicative  Disorders  Review  Committee; 
Dr.    J.    Buclunlnster    Ranney,    Extension 


NURSING  RESEARCH  AND 
EDUCATION   ADVISORY   COMMITTEE 

Notice   of   Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
tlie  Nursing  Research  and  Education  Ad- 
visory Committee.  January  15,  1973,  from 
9  a.m.  to  5  p.m.  and  January-  16,  1973, 
from  8:30  a.m.  to  5  p.m..  National  Insti- 
tutes of  Health.  Building  31.  Conference 

Room  9.  Tiufi  mc^iuii  n\\  v?  ep?n  w  m 

j3ut>lic   from   9   to    10:15   a.m..   January    15. 

1973,  and  closea  w  ine  puWic  from  io;i5 
a.m,  to  5  p.m.,  January  15,  1973,  and 
from  8:30  a.m.  to  5  p.m.,  Januai-y  16, 
1973,  to  review,  discuss  and  evaluate 
and  or  rank  grant  applications  in  ac- 
cordance with  section  13idi  of  Execu- 
tive Order  11671  and  the  Secretary  s 
detennination. 

1.  The  Information  Officer  who  will 
furnish  summary  of  the  meeting  and 
rosters  of  committee  member.-:  Mrs. 
Norma  Ctolumbic,  Information  Officer, 
Division  of  Nursing.  Room  2C19.  Build- 
ing 31,  National  Institutes  of  Health, 
Bethesda.       Md.       20014.       Telephone 

496-1143. 

2.  The  Executive  Secretary  for  the 
Nursing  Research  and  Education  Advl- 
soi^y  Committee  from  whom  substantive 
information  may  be  obtained:  Doris 
Bloch,  Dr.  P.  H.,  Executive  Secretary, 
Room  2C08,  Building  31,  National  Insti- 
tutes of  Health,  Bethesda.  Md.  20014, 
Telephone  496-6955. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

December  13,  1972. 

[PR  Doc.72-21811  PUed  12-19-72;8:48  am] 


OPTOMETRY,  PHARMACY,  PODIA- 
TRY, AND  VETERINARY  MEDICINE 
EDUCATION    REVIEW    COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meeting  of  the 
following  committee  and  the  executive 
.secretary  from  whom  summaries  of 
meeting  may  be  obtained. 

Committee,  date,  time,  and  location 
of  meeting 

Optometry,  Pharmacy,  Podiatry,  and  Veteri- 
nary Medicine,  Education  Review  Com- 
mittee; January  22-24,  1973;  9  a.m.  to  5;  30 
p.m.;  NIH,  Building  31,  Conference  Room 
2.  A  Wing. 

Names,  addresses,  room  numbers,  and 
phone  numbers  of: 

1.  The  Executive  Secretary  who  will 
furnish  summaries  of  the  closed  meeting 
and  rosters  of  committee  members; 
Philip  R.  Hugill,  National  Institutes  of 
Health,  Building  31,  Room  4B-43,  phone 
496-6631,  and 

2.  Executive  Secretary  from  whom 
substantive  information  may  be  ob- 
tained: Philip  R.  Hugill,  National  Insti- 
tutes of  Health.  Building  31,  Room  4B- 
43.  phone  496-6631. 

This  meeting  will  be  open  to  the  pub- 
he  from  9  a.m.  to  12  noon.  January  22. 
1973.  to  discuss  grant  review  guidelines 
and  procedures,  and  closed  thereafter  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's  De- 
termination of  September  27.  1972,  in 
order  to  review,  discuss  and  evaluate 
and,  or  rank  grant  applications.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

December    13,    1972. 

IFR  Doc  72-21815  Filed   12-1  9-T2  :  8  :  49  am] 


PARASITIC    DISEASES    PANEL 
Notice   of   Meeting 

Pursuant    to    Executive    Order     11671. 

notice  is  hereby  given  of  the  meeting  of 
the  Para.sitic  Diseases  Panel  (U.S.-Japan 

Cooperative  Medical  Science  Program  > 
on  January  5,  1973,  3  p.m.  to  5  p.m.,  to 
be  held  at  the  Alumni  House,  School  of 
Public  Health,  University  of  California — 
Berkeley,  Berkeley,  Calif.  This  meeting 
will  be  closed  to  the  public  to  review, 
discuss  and  evaluate  and  rank  contract 
proposals  in  accordance  with  section  13 
<d)  of  Executive  Order  11671  and  the 
Secretary's  Determination  of  September 
27.  1972. 

Mr.  Robert  Schreiber,  NIAID  Informa- 
tion Officer,  National  Institutes  of 
Health,  Building  31,  Room  7A-34,  phone 
496-5717,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Kenneth  O.  Phifer,  National  Insti- 
tutes of  Health,  Building  31,  Room  6A- 
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28,  phone  496-6304,  will  furnish  substan- 
tive program  information. 

Dated:  December  12,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.72-21756  FUed  12-19-72;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[E>ocket  Nos.  50-373,  50-374] 

COMMONWEALTH   EDISON  CO. 

Notice  and  Order  for  Special 
Prehearing   Conference 

In  the  matter  of  Commonwealth  Edi- 
son Co.  (La  Salle  County  Nuclear  Power 
Station  Units  1  and  2 ) ,  Dockets  Nos.  50- 
373,  50-374. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  Notice  of 
Hearing  on  Application  for  Construction 
Permits  published  October  6.  1972,  in  the 
Federal  Register,  37  F.R.  21197,  and  in 
accordance  with  §  2.751a  of  the  Commis- 
sion's rules  of  practice,  a  special  pre- 
hearing conference  will  be  held  in  the 
subject  proceeding  on  January  5,  1973,  at 
11  a.m.  local  time,  in  the  U.S.  Tax  Court 
(Room  1743)  of  the  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

The  purpose  of  the  special  prehearing 
conference  is  as  follows: 

(1)  Permit  Identification  of  the  key 
Issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues; 

(3>  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make  such 
preliminary  or  final  determination  as  to 
the  parties  to  the  proceeding,  as  may  be 
appropriate ;   and 

(4>  Establish  a  scHedule  for  further 
actions  in  the  proceeding. 

The  attorneys   for  respective  parties 

(which  Includes  counsel  for  petitioners 
to  Intervene)  are  hereby  directed  to  con- 
fer in  advance  of  the  special  prehearing 
conference  and  to  report  to  the  Board  at 
the  conference  on  the  prospects  of: 

1.  Settlement; 

2.  A  stipulation  of  the  matters  In  con- 
troversy; and 

3.  A  stipulation  or  statement  of  the 

uncontested  facts. 

All  members  of  the  public  are  entitled 
to  attend. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  December  1972. 

The    Atomic    Safety    and    Licensing 

Board. 

Elizabeth  S.  Bowers, 

Chairman. 

[FR  Doc.72-21807  FUed  12-19-72;8:48  am] 


(Docket  No.  50-412] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense and  Availability  of  Appli- 
cants' Environmental  Report;  Time 
for  Submission  of  Viev\^s  on  Anti- 
trust Matter 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
Pennsylvania  Power  Co.,  the  Cleveland 
Electric  niuminating  Co.,  and  the  Toledo 
Edison  Co.  (the  applicants) ,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  appli- 
cation, which  was  docketed  October  20, 
1972,  for  authorization  *o  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  in  Shippingport 
Borough,  Beaver  County,  Pa,  The  site 
consists  of  449  acres  of  land,  and  Ls  lo- 
cated on  the  south  bank  of  the  Ohio 
River  approximately  1  mile  from  Mid- 
land, Pa.,  5  miles  east  of  East  Liverpool, 
Ohio,  and  22  miles  northwest  of  Pitts- 
burgh, Pa. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  Beaver  Valley 
Power  Station,  Unit  2.  is  designed  for 
initial  operation  at  approximately  2660 
megawatts  (thermal)  with  a  net  elec- 
trical output  of  approximately  852  mega- 
watts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  November  28,  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  Beaver  Area  Memorial  Library, 
100  College  Avenue,  Beaver,  PA  15009. 

The   applicants   have   al.so   fUed.   pur- 

mm  U)  tne  National  Ennronmcntai 

Policy    Act    of    1969    and    thie    regTalations 

of  the  Commission  in  appendix  D  to  10 
crR  Part  50,  a  report  entitlec^,  "Ap- 
plicants' Environmental  Report — Con- 
struction permit  Stage,"  dated  Novem- 
ber 6,  1972.  The  report  has  been  made 

available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Beaver  Valley  Power  Station. 
Unit  2,  is  also  being  made  available  at 
the    Commonwealth    of    Pennsylvania, 

state  Clearing  House,  5100  Finance 
Building,  Harrisburg,  PA  17120.  and  at 
the  Southwestern  Pennsylvania  Regional 
Planning  Commission,  564  Forbes  Ave- 
nue, Pittsburgh,  PA  15219. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  ac- 
tion will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 


mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summars'  notice  wiU  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission, 

R.  C.  DeYoung, 
Assistant     Director    for    Pres- 
surized  Water  Reactors,  Di- 
rectorate of  Licensing. 
[FR  Doc .72-20358  Filed  11-28-72:8:45  am] 
[Dockets  Nos.  50--il6,  50--1171 


MISSISSIPPI  POWER  AND   LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
censes; Time  for  Submission  of 
Views  on  Antitrust  Matter 

Mi.-slssippi  Power  and  Light  Co..  308 
East  Pearl  Street,  Jackson,  MS  39201, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  filed 
an  application  dated  November  17,  1972. 
for  authorization  to  construct  and  op- 
erate two  single-cycle,  forced  circulation, 
boiling  water  nuclear  reactors  at  its  site, 
located  in  Claiborne  County,  Miss.  The 
proposed  site  consists  of  2.300  acres  and 
is  located  on  the  east  bank  of  the  Mis- 
sissippi River,  approximately  25  miles 
south  of  Vicksburg.  Miss.,  and  37  miles 
north  of  Natchez,  Miss. 

Each  imit  of  the  proposed  fociUty, 
designated  by  the  applicant  as  the  Grand 
Gulf  Nuclear  Station,  Units  1  and  2.  is 

flesignea  for  iium  vp^r^^on  ^^  approxi- 

mately    3.833   niegawatts    (thermal  >    with 

a  net  electrical  output  of  approximately 
1,313  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  a.spects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 

views  to  the  Commission  within  60  days 

after  December  5. 1972. 
A  copy  of  the  application  is  available 

for    public    inspection    at    the    Commi.s- 

sion's  Pubhc  Document  Room,  1717  H 
Street  NW.,  Washington.  DC  and  In  the 

Harriet  Person  Memorial  Library.  Mu- 
nicipal Building,  Point  Gibson,  Miss. 
39150. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd. 

Assistant   Director   for  Boiling 

Water  Reactors,  Directorate 

of  Licensing. 

[FR  r)oc.72-20939  Filed  12-5-72;8:45  am] 
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WISCONSIN   PUBLIC  SERVICE   CORP. 
ET  AL. 

Notice  and  Order  for  Second 
Prehearing   Conference 

In  the  matter  of  Wisconsin  Public 
Service  Corp..  Wisconsin  Power  Si  Light 
Co..  and  Madison  Gas  &  Electric  Co. 
I  Kewaunee  Nuclear  Power  Plant) , 
Docket  No.  50-305. 

Take  notice  that  a  second  prehearing 
conference  will  be  held  in  the  subject 
proceeding  on  January  3,  1973,  at  9:30 
a.m..  local  time,  in  Federal  Office  Build- 
ing No.  7.  Room  2008,  726  Jack.son  Place 
NW..  Washington,  DC  20506. 

It  is  so  ordered. 

Issued  at  Washington.  D.C..  this  15th 
day  of  December  1972. 

Atomic  Safety  and  Licens- 
ing Board, 
John  B.  Farmakides. 

Chairman. 

[FK  Doc.72-21912  Filed  12-19-72;8:52  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24909] 

DELTA  AIR   LINES,   INC. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Dallas- 
California  Reduced  Coach  Fares 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  now  scheduled  for  Decem- 
ber 19.  1972  (37  F.R.  24843),  is  hereby 
postponed  indefinitely. 

Dated  at  Washington.  DC  .  Decem- 
ber 14,  1972. 

[SEALl  Richard  M.  Hartsock. 

Administrative  Law  Judge. 

[FR  Doc  72-21825  Filed  12-19-72;8;49  am] 


IDocket  No.  24488;  Order  72-12-64) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Youth  and  Student 
Fares   in   Foreign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oEBce  in  Washington,  DC,  on  the 
14th  day  of  December  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  ear- 
ners, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  Joint 
Conferences  1-2  and  1-2-3  of  the  Inter- 
national Air  Transport  Association 
(lATA).  The  agreement,  which  was 
adopted  by  mail  vote,  has  been  assigned 
the  above-designated  CAB  agreement 
nimiber. 

The  agreement  would  establish  In- 
dividual and  group  youth  fares  for  travel 
between  the  United  States  and  Europe/ 


Africa/Middle  East  for  the  period  De- 
cember 15,  1972,  through  October  31, 
1973,  and  was  occasioned  by  a  govern- 
mental disapproval  of  previously  agreed 
youth  fares  which  were  to  have  become 
effective  December  1,  1972.'  The  agree- 
ment provides  for  off-season  youth  fares 
at  levels  agreed  earlier  and  establishes 
peak-season  fares  at  levels  ranging  up  to 
26  percent  above  those  currently  in  effect 
pursuant  to  Government  orders.  Age  eli- 
gibility is  limited  to  persons  between  the 
ages  of  12  and  14  years,  and  confirmed 
reservations  may  be  made  only  within  7 
days  of  scheduled  departure  of  the  flight. 

On  November  27,  1972,  the  member 
carriers  of  the  National  Air  Carrier  Asso- 
ciation (NACA)"  filed  comments  urging 
the  Board  to  <1)  limit  its  approval  to 
March  31,  1973,  and  make  clear  its  in- 
tention to  re-examine  these  fares  in  the 
context  of  the  new  lATA  fare  structure 
which  will  likely  take  effect  on  April  1, 
1973,  and  in  light  of  any  determination 
which  the  Board  may  make  in  the  in- 
terim in  its  pending  investigations  of  both 
foreign  and  domestic  youth  fares:  and 
1 2 1  direct  the  carriers  to  mark  any 
vouth-fare  tariff  with  an  expiry  date  of 
March  31, 1973. 

We  have  decided  to  adopt  NACA's  sug- 
gestion and  will  limit  our  approval  of  the 
agreement  through  March  31,  1973.  That 
date  coincides  with  the  expiration  of  the 
presently  effective  North  Atlantic  fare 
agreement.  Approval  of  the  present 
agreement  for  a  temporary  period  will 
also  permit  the  higher  level  of  youth  fares 
to  become  effective  pending  further 
Board  action  in  the  international  youth- 
fare  investigation.  Docket  23780.  in  light 
of  our  recent  decision  findin?  domestic 
youth  fares  imlawful.' 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204'a),  404fb),  412,  and  1002 
of  the  Act  and  pending  investigation  in 
Docket  23780.  does  not  find  that  Agree- 
ment CAB  23401,  R-1  through  R-5,  Is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act,  provided  that  with  re- 
spect to  Resolution  092g: 

(a)  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin. 

(b)  The  amount  of  the  forfeiture  to  be 
imposed  In  the  event  of  cancellation  by 
the  group  or  members  of  the  group  prior 
to  or  at  departure  time  for  any  reason 
shall  not  exceed  25  percent  of  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exceed  25  percent  of  the  excess 
of  the  price  of  the  group-fare  ticket  over 


>  Order  72-11-58  approved  these  fares 
through  Mar.  31,  1973.  as  agreed. 

>  Overseas  National  Airways,  Inc.,  Saturn 
Airways,  Inc..  Trans  International  Airlines, 
Inc..  and  World  Airways,  Inc. 

•Domestic  Passenger  Fare  Investigation 
Phase  6-Dl8count  Pares,  Order  72-12-18, 
Dec.  5,  1972.  (Members  Minettl  and  Murphy 
dissented  from  the  order.)  The  Instant  LATA 
agreement  will  be  Included  in  the  Investi- 
gation In  Dock.et  23780. 


the  cost  of  normal-fare  transportation 
from  the  point  of  origin  to  the  point  of 
cancellation. 

(c)  Full  refimd  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel. 

(d)  Pull  refund  of  the  group  fares 
paid  shall  be  made  in  the  event  of  can- 
cellation of  travel  arrangements  by  a 
carrier  on  the  ground  that  the  group  or 
any  member  of  the  group  is  ineligible  for 
the  group  fares. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  23401,  R^l  through 
R-5,  be  and  hereby  is  approved  subject  to 
the  conditions  set  forth  herein; 

2.  Approval  is  limited  through 
March  31, 1973: 

3.  An  investigation  is  hereby  Instituted 
to  determine  whether  Agreement  CAB 
23401  is  adverse  to  the  public  interest  or 
in  violation  of  the  Federal  Aviation  Act 
of  1958.  and  whether  the  fares,  rules, 
conditions,  and  provisions  which  are,  or 
will  be,  established  pursuant  to  this 
agreement  are  or  will  be  unjustly  dis- 
criminatory, unduly  preferential,  or  un- 
duly prejudicial,  and  if  such  fares,  rules, 
conditions  or  provisions  are  found  to  be 
unjustly  discriminatory,  unduly  prefer- 
ential, or  unduly  prejudicial,  to  deter- 
mine how  such  fares,  rules,  conditions  or 
provisions  should  be  altered,  or  what 
order  should  be  made  to  remove  such  dis- 
crimination, preference  or  prejudice;  and 

4.  The  investigation  ordered  in  para- 
graph 3  above  is  consolidated  Into  that 
currently  pending  In  Docket  23780. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Fseal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-21824  Piled  12-19-72;8:49  am] 


[Docket  No.  25009.  etc.;  Order  72-12-68J 

WILMINGTON  SERVICE 
INVESTIGATION 

Order  Regarding  Applications  for 
Declaratory   Ruling 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
14th  day  of  December  1972. 

There  are  now  pending  before  the 
Board  a  number  of  pleadings  relating  to 
Wilmington,  Del.  Action  on  these  plead- 
ings has  been  deferred  (see  Order  71-5- 
131)  pending  informal  discussions  be- 
tween the  community,  interested  air  car- 
riers, and  the  Board's  staff,  with  respect 
to  the  possibility  of  an  investigation  of 
the  certification  of  additional  and/or  re- 
placement air  service  at  Wilmington. 
The  tenor  of  these  discussions,  which 
were  held  In  the  Board's  offices,  was  that 
none  of  the  carriers  were  interested  In 
obtaining  authority  to  serve  Wilmington 
without  receiving  authority  to  serve  ad- 
ditional new  points  on  their  systems.  Ac- 
cordingly, it  is  now  appropriate  to  proc- 
ess the  deferred  pleadings. 

I 


FEDERAL  REGISTER,  VOL.   37,   NO.   245— V/EDNESOAY,   DECEMBER  20,   1972 


Allegheny  Airlines,  Inc.,  and  Eastern 
Air  Lines,  Inc.,  have  filed  petitions  for  re- 
consideration of  Order  70-9-104.  This 
order,  inter  alia,  denied  the  applications 
of  both  Allegheny  and  Eastern  requesting 
authority  to  temporarily  suspend  service 
at  Wilmington,  Del.,  until  60  days  after 
Board  deci.sion  on  each  of  the  carrier's 
concuirently  filed  deletion  applications 
I  Dockets  21987  and  22049,  respectively) 
and  denied  Eastern's  request  for  an  ex- 
pedited hearing  in  Dockets  22049  and 
22050. 

An  answer  to  the  petitions  for  recon- 
sideration was  filed  by  the  Board  of 
Transportation  of  New  Castle  County. 
Del.,  and  the  Delaware  State  Chamber 
of  Commerce  (Wilmington) . 

American  Airlines,  Inc.,  has  filed  in 
Dockets  21988  and  22046  a  request  for  a 
declaratory  ruling  that  American  is  not 
required  by  condition  1 18)  on  Route  4  and 
Condition  (6)  on  Route  25  to  reinstitute 
service  at  Wilmington  if  the  Board  "•  •  • 
is  inclined  to  grant  Allegheny's  applica- 
tion for  temporary  suspension  *  *  *." 
American's  present  certificate  provides 
that  its  authority  to  serve  Wilmington 
will  be  suspended  for  the  period  during 
which  A^pgheny  is  authorized  to  serve 
the  point.  American  has  also  filed  a  dele- 
tion application  (Docket  22045) . 

Wilmington  filed  in  Dockets  14493  and 
22050  a  request  for  an  emergency  order 
which  would  require  Eastern  to  provide 
two  daily  round  trips  to  Wilmington, 
pending  further  action  in  Docket  22050. 

An  answer  to  Wilmington's  petition 
was  filed  by  Eastern. 

Upon  reconsideration,  we  have  decided 
to  institute  an  investigation  of  air  service 
at  Wilmington  to  consider  whether  Ea,st- 
ern  and  Allegheny  should  continue  to 
serve  Wilmington,'  and  whether  Ameri- 
can and  TWA  should  continue  to 
have  a  contingent  obligation  to  serve 
Wilmington.* 

We  recognize,  as  pointed  out  in  Order 
70-9-104,  that  extensive  hearings  con- 
cerning air  service  at  Wilmington  were 
held  in  1965  and  1967;*  that  after  these 
hearings  the  Board  concluded  that  there 
should  be  no  changes  in  service  to  Wil- 


1  Trans  World  Airlines,  Inc.  (TWA),  also 
filed  a  pleading  In  Dockets  21987  and  21988, 
which  does  not  oppose  Allegheny's  suspen- 
sion application  •*•  •  •  provided  TWA  is  not 
required  as  a  result  ol  any  su;^)ension  order 
Issued  by  the  Board  to  resume  service  at 
Wilmington."  TWA's  service  at  Wilmington 
was  suspended  by  Order  E-7294.  dated 
Apr.  10.  1963,  as  long  as  Allegheny  provided 
service  at  Wilmington.  See  Condition  (14) 
of  TWA's  certificate  for  Route  2. 

'The  deletion  issue  subsumes  the  less 
drastic  possibility  of  authorizing  a  continued 
suspension  of  one  or  all  of  the  carriers 
temporarily  suspending  Wilmington  service 
and  whether  such  temporary  suspension  (s) 
should  be  subject  to  conditions. 

•The  deletion  applications  filed  by  Alle- 
gheny. Eastern,  and  American  will  be  con- 
solidated Into  thla  proceeding. 

*  See  Eastern  Air  Lines.  Inc.,  redeslgnatlon 
of  Philadelphia,  Pa.-WUmlngton,  Del.  Case, 
Order  E-22981,  dated  Dec.  8,  1965,  and  Alle- 
gheny Airlines,  Inc.  Segment  8  Renewal  and 
Route  Reallgrmient  Investigation,  Order 
E-25192,  dated  May  25,  1967. 
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mington  until  there  had  been  an  experi- 
ment with  improved  service  by  the 
authorized  carriers;  that  Alleghen:/ 
failed  to  provide  this  ser\1ce'  and  tliat 
trafDc  did  improve  in  response  to  East- 
em's  improved  service.  Notwith^standing 
these  considerations,  however,  we  have 
concluded  that  various  changes  in  the 
circumstances  surroimding  air  seruce 
at  Wilmington — .some  of  which  have 
occurred  since  our  prior  order ' — make 
it  desirable  to  reconsider  our  prior  de- 
cision and  to  hold  an  investigation  of 
air  service  at  Wilmington." 

We  have  further  decided  to  deny  the 
requests  for  recon.«ideration  of  our  de- 
nial of  Eastern's  and  Allegheny's  re- 
quests for  authority  to  suspend  sei-vice 
temporarily  at  Wilmington.  Tlie  question 
of  which  air  carriers  should  serve  Wil- 
mington raises  legal  and  policy  issues 
which  v.e  are  unwilling  to  resolve  prior 
to  an  evidentiary  hearing. 

In  light  of  the  investigation  we  have 
instituted,  we  will  dismiss  Wilmington's 
request  for  an  emergency  order  and 
American's  request  for  a  declaratory 
ruling." 

Accordingly,  it  is  ordrrcd,  Tliat: 

1.  An  investigation  designated  as  the 
"Wilmington  Service  Investigation."  be 
and  it  hereby  is  instituted  in  Docket 
25009.  pursuant  to  sections  204' a>,  401 
(g)  and  4011,1)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  to  determine 
(1)  wiieiher  the  public  convenience  and 
necessity  require  the  alteration,  amend- 
ment, or  modification  of  the  certificates 
of  Allegheny  Airlines  for  route  97,  and  or 
Eastern  Air  Lines  for  routes  5  and  6.  and 


•■See  n.  10  In  Order  70  9-104. 

•There  have  been  a  number  of  recent 
changes  In  the  transportation  characteristics 
of  Wllmineton.  Some  of  the.se  charges  were 
not  focused  upon  in  our  prior  order,  while 
others  have  taken  place  since  our  prior  order. 
Thus,  since  the  prior  investigations,  a  sec- 
ond Delaware  Memorial  Bridge  ha.s  been  con- 
structed, construction  of  1-95  has  been  com- 
pleted to  within  8  miles  of  Philadelphia 
International  Airport,  and  the  remainder  of 
1-95,  currently  under  construction,  will  pass 
adjacent  to  that  airport.  Construction  of 
1-295  has  been  completed  from  the  Dela- 
ware Memorial  Bridge  to  Bridgeport.  (1-295. 
also  parallels  the  New  Jersey  Turnpike  to 
Trenton  and  Is  toll  free  )  In  addition,  con- 
ventional railroad  trains  have  been  replaced 
by  high-speed  metroliners  which  have  sub- 
stantially reduced  the  rail  travel  time  from 
Wilmington  to  Baltimore,  Washington,  and 
New  York,  and  there  is  regularly  scheduled 
limousine  service  to  Philadelphia  Interna- 
tional Airport  where  there  are  a  multiplicity 
of  schedules.  Finally,  computer  air  taxi  serv- 
ice has  been  inaugurated  by  Altair  Airlines. 

"  We  are,  of  course,  not  suggesting  In  this 
order  that  any  of  the  changes  discussed 
herein  (see  Note  6  supra)  are  sufficient  to  re- 
quire a  change  In  the  pattern  of  certificated 
service  at  Wilmington.  This  Lssue  will  be 
considered  on  the  basis  of  the  evidentiary 
record  developed  in  this  proceeding. 

•  With  respect  to  Wilmington's  request.  It 
should  be  noted  that  the  Board  does  not  have 
the  power  to  regulate  carrier  scheduling  ex- 
cept In  a  formal  adequacy-of-servlce  pro- 
ceeding and  the  Wilmington  parties  have 
neither  requested  such  a  proceeding  nor 
shown  that  such  a  proceeding  would  be 
warranted. 
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or  American  Airlines  for  routes  4  and  25. 
and.  or  Trans  World  Airlines  for  route  2. 
so  as  to  (a)  delete,  suspend  or  otherwise 
modify  the  authority  to  serve  Wilming- 
ton. Del.,  or  <b>  redesignate  Wilmington 
and  Philadelphia  as  a  hyphenated  point 
with  service  to  be  pi'ovided  through  ih'^ 
Pliiladelphia  International  Airport,  or 
<2»  whether  the  public  int<?rest  requires 
the  siispeiision  of  service  at  Wilming- 
ton, Del.,  and.  if  so,  what  conditions 
'if  any)  sho-ald  be  attached  to  zwh 
su.«pension. 

2.  To  the  extent  that  they  fall  within 
the  scone  of  the  proceeding  as  heretofore 
delineated,  the  applications  of  Alleghen;. 
Airlines.  Eastern  Air  Lines,  .".nd  American 
Airlines,  in  Dockets  21987,  22049,  and 
22045,  respectively,  be  and  they  hereby 
are  con.solidated  with  the  above  "Inves- 
tigation"; 

3.  The  petitions  of  Allegheny  Airliner. 
Inc.,  and  Eastern  Air  Lines.  Inc..  for  re- 
consideration of  Order  70-D-104,  be  and 
they  hereby  are  denied  except  to  the  ex- 
tent granted  herein; 

4.  The  application  for  an  emergcncv 
order  of  the  Board  of  Transportation  of 
New  Castle  County  and  the  Delaware 
State  Chamber  of  Commerce  in  Etockets 
14493  and  22050,  be  and  it  hereby  is  di;-.- 
mi'^sed; 

5.  The  request  for  a  declaratory  rulinrr 
or,  in  the  alternative,  a  temporary  su;s- 
pension  of  American  Airlines,  Inc..  in 
Dockets  21988  and  22046.  be  and  it  hereby 
is  dismissed: 

6.  Allegheny  Airlines.  Eastern  Air 
Lines.  American  Airlines.  Trans  Woilc^ 
Airline.",  the  Board  of  Transportation  of 
New  Castle  County,  and  the  Delaware 
State  Chamber  of  Commerce  are  hereby 
made  parties  to  tliis  "Investigation"; 

7.  Motions  to  consolidate  application": 
and  motions  or  petitions  seeking  modlf.- 
cation  or  reconsideration  of  this  order 
shall  b3  filed  no  later  than  20  days  after 
the  service  of  this  order  and  answers  to 
such  pleadings  shall  be  filed  no  later  than 
10  days  thereafter; 

8.  The  "Investigation"  instituted  here- 
in shall  be  set  for  hearing  before  an  Ad- 
ministrative Law  Judge  at  a  time  and 
place  to  be  hereafter  designated:  and 

9.  A  copy  of  this  order  shall  be  served 
on  Allegheny  Airlines,  Inc.:  Eastern  Air 
Lines.  Inc.:  American  Airlines.  Inc.: 
Trans  World  Airlines,  Inc.;  Altair  Air- 
lines, Inc.;  the  Board  of  Transportation 
of  New  Castle  County.  Delaware;  the 
Delaware  State  Chamber  of  Commerce: 
the  Mayor  of  Wilmington;  the  Mayor  of 
Philadelphia;  the  Governor  of  Pennsyl- 
vania; the  Governor  of  Delaware;  the 
Airport  Manager.  Wilmington,  Delaware; 
and  the  Postmaster  General,  Washing- 
ton, D.C. 

This  order  shall  be  published  In  the 
Fedctal  Register. 

By  the  Civil  Aerona,utics  Board. 

[SEAL]  HARKY  J.  ZlWK, 

Secretary. 

IFR   Doc.72-21823   Filed    ia-19-72:8:4«   am] 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MALTA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

December  11,  1972. 

On  June  14.  1967,  the  U.S.  Government, 
In  furtherance  of  the  objectives  of.  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment with  the  Government  of  Malta  con- 
cerning exports  of  cotton  textiles  and 
cotton  textile  products  from  Malta  to 
the  United  States.  The  agreement  was 
initially  extended  through  December  31, 
1971,  and  further  extended  through  De- 
cember 31.  1973.  Among  the  provisions  of 
the  agreement,  as  amended  and  extended, 
are  those  establishing  specific  limits  on 
Categories  43,  51.  and  60  for  the  agree- 
ment year  beginning  January  1.  1973. 

Accordin-Tlv.  there  is  published  below 
a  letter  of  E>ecember  11.  1972,  from  the 
Chainnan  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  the  above  categories,  produced 
or  manufactured  in  Malta,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  period  JanuaiT  1,  1973,  and  extending 
through  December  31.  1973,  be  limited  to 
the  designated  levels. 

The  letter  published  below  and  the  ac- 
tions pui-suant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  as  amended  and  ex- 
tended, but  are  designed  to  assist  only 
In  the  implementation  of  certain  of  its 

provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

Committee    for    the    Implementation    of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  DC.  20226. 

December   11,   1972. 

De^r  Mr.  Coi:missioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  TextUes  done 
at  Geneva  on  February  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
June  14,  1967.  a.s  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Malta,  and  In  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3.  1972,  you  are  directed  to  prohibit, 
effective  January  1,  1973,  and  for  the  12- 
month  period  extending  through  December 
31,  1973,  entry  Into  the  United  States  for 
consumption    and    withdrawal    from    ware- 
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house  for  consumption  of  cotton  textile  prod- 
ucts In  Categories  43,  61.  and  60,  produced 
or  manufactured  In  Malta,  In  excess  of  the 
following  levels  of  restraint: 

12-month 
level  of 
Category  restraint 

43 dozen..  85,230 

51   do 30,151 

60 do 51,593 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  Categories  43,  51, 
and  60.  produced  or  manufactiu-ed  In  Malta, 
which  have  been  exported  to  the  United 
States  from  Malta  prior  to  January  1. 
1973,  shall,  to  the  extent  of  any  unniled 
balances  be  charged  again.st  the  levels  of 
restraint  established  for  such  goods  for  the 
12-month  period  beginning  January  1,  1972, 
and  extending  throtigh  December  31,  1972. 
In  the  event  that  the  levels  of  restraint 
for  that  12-month  period  have  been  ex- 
hS>i^ed  by  previous  entries,  such  goods  shall 
be  siitilect  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  tq  adjustment  pursuant  to  the  pro- 
visions ol^he  bilateral  agreement  of  June  14, 
1967,  as  attended  and  extended,  between  the 
Governmeri^s  of  the  United  States  and 
Malta,  which  provide  in  part  that  within  the 
ageregate  and  applicable  group  limit,  limits 
on  certain  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortfalls  In  certain  categories  to  the 
next  agreement  year;  and  for  administrative 
arrangements.  Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  vou  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  AprU  29,  1972  (37 
FR.  8802). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  Malta  and  with  respect  to  Im- 
ports of  cotton  textile  products  from  Malta 
have  been  determined  by  the  Committee  for 
the  Implementation  of  TextUe  Agreements  to 
Involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule  mak- 
ing provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  In  the  Federal  Register. 
Sincerely, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources 
and  Trade  Assistance. 

[FR  Doc.72-21829  Filed  12-19-72;8:49  am] 


CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  11,  1972. 
On  September  21,  1967,  the  U.S.  Gov- 
ernment, In  furtherance  of  the  objectives 
of,  and  tmder  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Inter- 
national Trade  In  Cotton  Textiles  done 


at  Geneva  on  February  9,  1962,  concluded 
a  comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  the 
Republic  of  the  Philippines  concerning 
exports  of  cotton  textiles  and  cotton 
textile  products  from  the  Philippine  to 
the  United  States.  On  December  26,  1967, 
the  two  Governments  exchanged  notes 
amending  the  bilateral  agreement.  On 
November  17,  1970.  the  two  Governments 
exchanged  notes  further  amending  and 
extending  the  bilateral  agreement. 
Among  the  provisions  of  the  agreement, 
as  amended  and  extended,  are  those  es- 
tibli.shing  specific  limits  on  Categories  9, 
22.  26,  32,  39.  42.  43,  45.  46,  50.  51,  60,  61, 
and  part  of  63  for  the  agreement  year 
beginning  January  1,  1973. 

Accordingly,  there  is  published  below 
a  letter  of  December  11,  1972,  from  the 
Chairmnn  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textiles  and 
cotton  textile  products  in  the  above  cate- 
gories, produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  or 
withdr.iwn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
period  beginning  January  1,  1973,  and 
extending  through  December  31,  1973, 
be  limited  to  the  designated  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  as  amended  and  ex- 
tended, but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

Committee    for    the    Implementation    of 
Textile     Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

December  11,  1972. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Tern  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bUateral  cotton  textile  agreement  of  Sep- 
tember 21,  1967,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philippines, 
and  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  prohibit,  effective  January  1, 
1973,  and  for  the  12-month  period  extending 
through  December  31,  1973,  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  w^arehouse  for  consumption  of 
cotton  textUes  and  cotton  textile  products 
in  Categories  9,  22,  26,  32,  39,  42,  43,  45,  46, 
50,  51,  60,  61,  and  part  of  63  produced  or 
mantifactured  In  the  Philippines  In  excess  of 
the  following  levels  of  restraint : 


12-month  level 
Category  of  restraint 

9 1,595,352  square  yards. 

22 1.914,423  square  yards. 

26 1,595.362     square     yards      (of 

which  not  more  than  382,- 
885  square  yards  may  be  In 
duck  fabric.') 
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12-month  level 
Category  of  restraint 

32 3,828.845  dozen. 

39 350,977  dozen  pairs. 

42 38,288  dozen. 

43 76,578  dozen. 

45 38,288  dozen. 

46 12,763  dozen. 

60 12,763  dozen. 

51 12,763  dozen. 

60 10.849  dozen. 

61 1 ,978,237  dozen. 

Part  of  63.—     (T.S.U.S.A.  Nos.  380.3980  and 

382.3380         only)         152,266 

pounds. 

1  Only  T.S.U.S.A.  Nos.: 

320. 01  through  04,  06,  08 

321. .-.  01  throtigh  04,  06,  08 

322. 01  through  04,  06,  08 

326. 01  through  04,  06,  08 

327. 01  through  04,  06,  08 

328. -  01  through  04,  06,  08 

Tn  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  the  above  categories,  produced  or  manu- 
factured In  the  Philippines,  which  have  been 
exported  to  the  United  States  from  the  Phil- 
ippines prior  to  January  1,  1973,  shall,  to 
charged  against  the  levels  of  restraint  estab- 
lished for  such  goods  for  the  12-inonth  period 
beginning  January  1,  1972.  and  extending 
through  December  31,  1972.  In  the  event 
that  the  levels  of  restraint  for  that  12-month 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUateral  agreement  of  Septem- 
ber 21,  1967,  as  amended  and  extended,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  the  Philippines  which 
provide  in  part  that  within  the  aggregate 
and  applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  5  percent;  for  the  limited  carryover  of 
shortfalls  in  certain  categories  to  the  next 
agreement  year;  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Registek  on  AprU  29,  1972  (37 
F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  the  Philippines 
and  with  respect  to  imports  of  cotton  tex- 
tiles and  cotton  textile  products  from  the 
Philippines  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 
Sincerely, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 

IPR  I>oc.72-21830  Piled  l2-19-72;8:49  amj 


NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-1631 

SECRETARY  OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  executive  agencies  of  the  Federal 
Grovernment  In  a  telecommunications 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Arizona  Corpo- 
ration Commission  in  a  proceeding 
(Docket  No.  9981-E-1051)  involving  the 
application  of  Mountain  States  Tele- 
phone &  Telegraph  Co.  for  a  telephone 
rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  oflBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  ofiScers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 

December  13,  1972. 

[FR  Doc.72-21795  Filed  12-19-72;8 :48  am] 


PRICE  COMMISSION 

[Notice  42] 

ADVERTISING  RATES  OF  RADIO  AND 
TELEVISION  STATIONS 

Supplemental  Notice 

On  July  12,  1972,  the  Price  Commission 
published  Notice  25  (37  P.R.  13659)  to 
provide  the  broadcasting  industry  with 
pricing  flexibility  to  reflect  the  fact  that 
advertising  dollars  generally  move  away 
from  programs  losing  audience  to  pro- 
grams gaining  audience.  The  purpose  of 
this  notice  is  to  correct  an  error  in  No- 
tice 25  and  to  supplement  that  notice 
with  respect  to  the  use  of  audience  sur- 
veys in  connection  with  advertising  rate 
charges. 

In  Notice  25  the  term  "base  period 
rate"  was  used  Inadvertently.  The  cor- 
rect term  should  have  been  "base  rate" 
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which  Is  consistent  with  the  term  "base 
price"  as  used  in  the  Price  Commission's 
regulations.  Accordingly,  wherever  "ba.se 
period  rate"  appears  in  Notice  25.  it 
should  read  as  "base  rate."  The  "base 
rate"  with  respect  to  a  sale  of  an  adver- 
tising unit  to  a  specific  class  of  pur- 
chasers is:  '1)  The  highest  price,  at  or 
above  which,  at  least  10  percent  of  those 
imits  were  priced  by  the  seller  in  trans- 
actions with  that  class  of  purchasers  dur- 
ing the  freeze  base  period  divided  by  the 
audience  survey  size  used  to  establish 
that  price;  or  ( 2 )  the  price  at  which  those 
units  were  priced  in  transactions  with 
that  class  of  purchasers  on  May  25.  1970. 
divided  by  the  audience  survey  size  used 
to  establish  that  price,  whichever  is 
higher.  The  "base  rate"  is  expressed  in 
dollars  per  1.000  listeners  or  viewers. 

In  addition,  for  purposes  of  adjusting 
the  advertising  fees,  the  Price  Commis- 
sion recognizes  that  the  most  current 
audience  survey  does  not  represent  In 
every  circunx^tance  the  "present  audience 
size"  as  that  term  is  used  in  Notice  25. 
Therefore,  the  Commission  has  deter- 
mined that  a  firm  may  use  an  audience 
survey  of  a  past  comparable  selling  period 
for  audience  sizes  which  normally  fluc- 
tuate in  seasonal  patterns  until  an  audi- 
ence .survey  is  available  for  the  current 
season's  selling  period.  For  example,  if 
there  is  a  delay  in  the  issuance  of  audi- 
ence surveys,  an  audience  survey  for  a 
past  comparable  selling  period  on  a  time 
slot,  e.g.,  last  fall,  may  be  more  repre- 
sentative of  audience  size  for  determining 
advertising  fees  on  that  time  slot  this 
fall  than  the  current  audience  survey 
which  may  only  indicate  audience  size  for 
this  past  .summer  selling  period.  Accord- 
ingly, a  firm  may  use  its  survey  for  a 
given  time  unit  or  program  in  the  last 
comparable  season  until  such  time  as  an 
audience  survey  has  been  released  repre- 
senting audience  size  for  the  current  sell- 
ing period  for  that  program  or  time  slot. 
The  firm's  adjustment  in  its  advertising 
fees  for  seasonal  fluctuations  must  be  an 
established  practice. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 14, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[FR  Doc  72-21789  Filed  12-19-72:8:47  am] 


ASSISTANT  DIRECTORS  OF  PROGRAM 
OPERATIONS 

Delegation   of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  the  Chairman  of  the  Price 
Commission  in  Price  Commission  Order 
No.  4  (37  F.R.  7552),  I  hereby  delegate 
authority  to  each  of  the  Assistant  Di- 
rectors of  Program  Operations  to — 

(a)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  increases  of  adjustments  involving 
a  dollar  impact  of  less  than  $10  million 
and  a  percentage  of  price  Increase  on 
sales  of  less  than  5  percent,  and  those 
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involving  less  than  $5  million,  regardless 
of  the  percentage  of  price  Increase  on 
sales . 

lb'  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or 
adjustments  and  issue  appropriate  orders 
with  respect  thereto;  and 

(CI  Conduct  investigations,  confer- 
ences, or  hearings  ;\-ith  respect  to  the 
foregoing,  and  take  such  further  action 
as  may  aiipear  necessary  in  connection 
therewith. 

Is-ued  in  Washington.  DC.  on  Decem- 
ber 11.  1972. 

Don  I.  WoRTM.^N. 
Director,  Program  Operations. 
[FRDoc.72  21792  Filed  12-19-72,8:47  am) 


(Notice  43] 

CERTIFICATES  OF  COMPLIANCE  FOR 
STATE  AND  FEDERAL  REGULATORY 
AGENCIES 

List   of    Recipients 

Section  300.304' c)  of  the  regulations 
of  the  Price  Commission  provides  for  the 
issuance  by  the  Price  Commission  of  Cer- 
tificates of  Compliance  to  State  and  Fed- 
eral regulatory  agencies  whose  rules  for 
Implementing  the  Economic  Stabiliza- 
tion Program  with  respect  to  public  util- 
ities, have  been  approved  by  tiie  Price 
Commission.  In  accordance  with  the 
Commis.sion's  policy,  this  notice  is  i-ssued 
on  a  monthly  basis,  to  inform  all  inter- 
ested persons  of  those  regulatory  agen- 
cies to  which  certificates  have  been 
issued. 

As  of  December  14.  1972.  Certificates 
of  Com;)liance  have  been  issued  to  the 
following  agencies: 

FEDER.^L  _^ 

Civil  Aeronautics  Board, 
lateriiaie  Commerce  Commission. 

STATE 

Alabama  Pviblic  Service  CommUi^lon. 

Aricansas  Public  Seirlce  Commission. 

CaUforma  Public  IJtilities  Comnussion. 

Colorado  Public  Utilities  Commission. 

Delaware  Public  Service  Commission. 

District  of  Columbia  Public  Service  Com- 
mission. 

Florida  Public  Service  Commission. 

Georgia  Public  Service  Commission. 

Indiana  Public  Service  Commission. 

low  a  Commerce  Comm.ssion. 

Kansas  State  Corporation  Commission. 

Kentucky  Public  Service  Commission. 

Maryland  Public  Service  Commission. 

Michigan  Public  Service  Comniission. 

Mis.slssippi  Public  Service  Commission. 

Missouri  Public  Service  Commission. 

Montana  Public  Service  Commission. 

New  Hampshire  Public  UtUitles  Commis- 
sion. 

New  Jersey  Public  Utilities  Commission. 

New  York  Public  Service  Commission. 

North  Carolina  Utilities  Commission. 

Olilahoma  Corporation  Commission. 

Oregon  (Public  Utilities  Commissioner  of). 

Pennsylvania  Public  Utility  Commission. 

South  Carolina  Public  Service  Commission. 

Texas  Aeronautics  Commission. 

Virginia  State  Corporation  Commission. 


NOTICES 

Washington    Utilities    and   Transportation 
Commission. 

Wisconsin  Public  Service  Commission. 

By  direction  of  the  Commission. 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 14.  1972. 

James  B.  Minor, 
General  Counsel,  Price  Commission. 

[FR  Doc.72-21790  Filed  12-19-72:8:47  am] 


DEPUTY  DIRECTOR  OF  PROGRAM 

OPERATIONS 

Delegation   of  Autliority 

Pur.'-uant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com- 
mission in  Price  Commission  Order  No. 
12  (37  F.R.  280961 ,  I  hereby  delegate  au- 
thority to  the  Deputy  Director  of  the 
Office  of  Program  Operations  to — 

I  a  >  Order  and  supervise  investigations 
to  determine  whether  persons  are  in 
compliance  with  the  regulations,  deci- 
sions, and  orders  of  the  Price  Commis- 
sion: and 

I  b  •  Order  enforcement  actions  related 
to  noncompliance  with  Price  Commission 
regulations  or  orders. 

The  authority  delegated  hereby  is  in 
addition  to  any  other  authority  previ- 
ously delegated  to  the  Deputy  Director 
of  Program  Operations. 

I-ssued  in  Washington.  DC,  on  Decem- 
ber 14, 1972. 

Don  I.  WoRTMAN, 
Director,  Program  Operations. 

(FR  Doc.72-21793  Piled  12-19-72;8:48  am] 


(Order  12] 

DIRECTOR   OF   PROGRAM 
OPERATIONS 

Delegation   of  Authority 

Pursuant  to  the  provisions  of  the  Eco- 
nomic Stabilization  .'^ct.  as  amended 
(Public  Law  92-210 >,  Executive  Order 
No.  11640  I  37  F.R.  1213  >.  Cc^t  of  Living 
Council  Orders  No.  4  1 36  F.R.  20202  >  and 
No.  7  (37  F.R.  2727).  delegations  of  au- 
thority thereunder,  and  Price  Commis- 
sion Order  No.  3,  I  hereby  delegate  au- 
thority to  the  Director  of  Program  Opera- 
tions, subject  to  the  authority  of  the 
Executive  Director,  to — 

(a>  Order  and  .supervise  investigations 
to  determine  whether  persons  all  in  com- 
pliance with  the  reiTulations,  decisions, 
and  orders  of  the  Price  Commission;  and 

(h>  Order  enforcement  actions  related 
to  noncompliance  with  Price  Commission 
regulations  or  orders. 

The  authority  delegated  hereby  is  in 
addition  to  any  other  authority  pre- 
viously delegated  to  the  Director  of  Pro- 
gram Operations. 

Issued  in  Washington,  D.C..  on  Decem- 
ber 14.  1972. 

C.  Jackson  Grayson,  Jr, 
Chairman,  Price  Commission. 

[FR  Doc.72-21791  Filed  12-19-72;8:47  am] 


TARIFF  COMMISSION 

[AA1921-112] 

COLLAPSIBLE   BABY  STROLLERS 
Notice   of   Investigation   and    Hearing 

Having  received  advice  from  tlie  Ti-eas- 
ury  Department  of  December  12,  1972, 
that  collap.sible  baby  strollers,  designed 
as  folding  strollers  to  be  carried  on  the 
arm  when  not  in  use,  from  Japan  are 
being,  or  are  lilcely  to  be.  sold  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
has  instituted  an  investigation  under 
section  201  (a >  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  D.C.,  be- 
ginning at  10  a.m..  e.s.t..  on  February  13, 
1973.  All  parties  will  be  given  an  oppor- 
tunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C.,  not  later 
than  noon,  Thursday,  February  8,  1973. 

By  order  of  the  Commission. 

Issued:  December  15. 1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-21828  Piled  12-19-72;8:50  am] 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 
CARTHAGE   MARBLE  CORP. 

Worker  Request  for  Certification  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  December  11. 
1972.  with  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs,  by  the  Oil.  Chemi- 
cal, and  Atomic  Workers  International 
Union  on  behalf  of  workers  of  Carthage 
Marble  Corp.,  Carthage,  Mo.  (TEA-I- 
20.2 » .  The  request  for  certification  is 
made  under  the  President's  decision  of 
January  28,  1972.  That  decision  provides, 
pursuant  to  section  302(a)(3),  with  re- 
spect to  the  domestic  marble  and  traver- 
tine industry,  that  its  w^orkers  may  re- 
quest the  Secretary  of  Labor  for  certifi- 
cations of  eligibility  to  apply  for  adjust- 
ment assistance,  under  chapter  3.  title 
in,  of  the  Trade  Expansion  Act  of  1962. 
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(Weekly  Compilation  of  Presidential 
Documents.  Jan.  31,  1972,  p.  148;  Con- 
gressional Record,  issue  Jan.  31,  1972,  S. 
724. H.  447). 

The  Act.  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  chapter  3  any  group  of 
workers  in  an  industry  with  respect  to 
which  the  President  has  acted  under  sec- 
tion 302(a)  (3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  increased 
imports  (which  the  Tariff  Commission 
has  detennined  to  result  from  conces- 
sions granted  under  trade  agreements) 
have  caused  or  threatened  to  cause  un- 
employment or  imderemployment  of  a 
significant  niunber  or  proportion  of 
workers  of  such  workers'  firm  or  subdi- 
vision thereof. 

In  view  of  the  petition  and  the  re- 
sponsibilities of  the  Secretary  of  Labor, 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  The  investi- 
gation relates,  as  above  indicated,  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  imderemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  specified  in 
any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  C  of  29 
CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  in  investigation  to  the 
Director,  Office  of  Foreign  Economic  Pol- 
icy, U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  before  Decem- 
ber 27, 1972. 

Signed  at  Washington,  D.C,  this  12th 
day  of  December  1972. 

I  Gloria  G.  Vernon, 

'  Director,  Office  of 

Foreign  Economic  Policy. 

[PR  Doc.72-21797  Piled  12-19-72;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ARKANSAS  RICE  GROWERS' 
COOPERATIVE  ASSOCIATION 

Notice  of  Filing  of  Petition 

December  15,  1972. 
No.  MC-C-7949  (Notice  of  petition  for 
Issuance  of  declaratory  order) ,  filed  No- 
vember 8,  1972.  Petitioner:  Arkansas 
Rice  Growers'  Cooperative  Association. 
Petitioner's  representatives:  Dickson  R. 
Loos  and  Barry  Roberts,  888  17th  Street 
NW.,  Washington.  D.C.  20006.  Petitioner 
requests  issuance  of  a  declaratory  order 
finding  that  rice  mill  feed  pellets  are  an 
exempt  agricultural  commodity  within 
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the  meaning  of  section  203(b)  (6)  of  the 
Interstate  Commerce  Act.  Petitioner  is 
engaged  in  the  warehousing,  milling,  and 
marketing  of  rice  and  rice  byproducts. 
Among  the  commodities  handled  by  pe- 
titioner are  rice  bran  and  rice  hulls, 
ground  and  ungroimd,  both  of  which 
commodities  have  been  declared  exempt 
from  economic  regulation  by  the  Com- 
mission. Rice  mill  feed  is  a  mixture  of 
rice  bran  and  groimd  rice  hulls.  Peti- 
tioner has  under  construction  a  plant  at 
which  these  commodities  will  be  com- 
pressed and  pelletized.  The  issue  to  be 
decided  in  this  proceeding  is  whether 
pelletizing  renders  the  involved  commod- 
ities nonexempt.  Petitioner  states  that  it 
is  prepared  to  offer  proof  that  pelletizing 
rice  mill  feed  is  done  solely  for  purposes 
of  transportation  and  to  enhance  the 
product's  marketability,  that  the  pel- 
letized product  has  the  same  use  as  be- 
fore, that  its  essential  character  has  not 
changed,  that  it  Is  not  a  manufactured 
product,  and  that  it  is.  therefore,  an  ex- 
empt agiicultural  commodity.  Any  inter- 
ested person  desiring  to  participate  and 
to  be  heard  in  the  matter  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  proposal,  within 
30  days  of  this  publication  in  the  Fed- 
eral Register.  A  copy  of  those  represen- 
tations also  must  be  served  on  peti- 
tioner's representatives  indicated  above. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-21837  Filed  12-19-72;8:51  am] 
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AB  19  Sub  1.  Baltimore  k  Ohio  Railroad  Co., 
and  The  Pittsburgh  &  Western  Railroad 
Co..  abandonment  between  Bruin  and  Mt. 
Jewett  in  Bvitler,  Armstrong,  Clarion,  F&r- 
ets,  Elk,  and  McKean  Counties.  Pa  ,  now 
assigned  January  22.  1973,  at  Kane,  Pa.,  is 
postponed  Indefinitely. 

MC  127777  Sub  17,  Mobile  Home  Express,  Inc., 
now  assigned  January  22.  1973,  at  Chicago. 
111.,  hearing  Is  canceled  and  application 
dismissed. 

MC-C-7734,  Resort  Bus  Lines.  Inc.,  et  al.  v. 
Mayflower  Coach  Corp.,  now  assigned  Jan- 
uary 30.  1973,  at  Newark,  N.J.,  Is  postponed 
Indefinitely. 

MC  29392  Sub  18.  Les  Johnson  Cartage  Co., 
now  being  assigned  hearing  January  22, 
1973  (1  week),  at  Chicago,  111.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  107818  Sub  56,  Greenstein  Trucking  Com- 
pany, now  being  assigned  continued  hear- 
ing February  14,  1973  (3  days),  at  Chicago. 
HI.,  In  a  hearing  room  to  be  later  desig- 
nated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[ PR  Doc.72-2 1834  Filed  12-19-72 ; 8 :  50  am ] 


[Notice  139] 
ASSIGNMENT  OF   HEARINGS 

December  15, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  1367  Sub  5,  Owl  Transfer  &  Storape  Co., 
Inc.,  now  assigned  December  18.  1972,  at 
Seattle,  Wash.,  Is  postponed  to  February  5, 
1973,  at  Seattle.  Wash.,  In  a  hearing  room 
to  be  later  designated. 

MC-PC-73782  Beals  Express.  Inc.,  Thurmont, 
Md. — Transferee — and  Western  Express, 
Inc.,  Baltimore,  Md.,  transferor  now  as- 
signed December  20,  1972,  at  Washington, 
D.C,  Is  postponed  to  January  24,  1973.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  98701  Sub  3,  Cleveland  Express.  Inc.,  now 
assigned  January  15,  1973,  at  KnoxvlUe, 
Tenn.,  Is  postponed  Indefinitely. 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  15,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long  ano^hort  Haul 

FSA  No.  42590— Sugar  to  the  South- 
west and  West  (to  points  in  Texas). 
Filed  by  Trans-Continental  Freight 
Bureau,  Agent  (No.  475),  for  interested 
rail  carriers.  Rates  on  sugar,  beet  or. 
cane,  in  bulk,  in  carloads,  as  described 
in  the  application,  from  points  in  Ari- 
zona. California,  Idaho,  Oregon,  and 
Washington,  to  Dallas,  Ft.  Worth,  Gar- 
land, Great  Southwest,  Hebco,  and  Paris, 
Texas. 

Grounds  for  relief — Rate  Relationship. 

Tariffs— Supplement  193  to  Trans- 
Continental  Freight  Bureau.  Agent,  tariff 
ICC  1822,  and  supplement  32  to  South- 
western Fieight  Bureau,  Agent,  tariff 
ICC  4815.  Rates  are  published  to  become 
effective  January  15,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21835  Filed  12-19-72;8:50  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  15,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 
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Long  and  Short  Hattl 


FSA  No.  42589 — Carbolic  acid  (phenol) 
from  Nadeau  and  Texas  City.  Tex.  Filed 
by  Southwestern  Freight  Bureau, 
agent  'No.  B-370),  for  and  on  be- 
half of  The  Baltimore  and  Oliio  Flail- 
road  Co..  and  other  rail  carriers  named 
in  the  application.  Rate  on  acid,  carbolic 
I  phenol  i,  in  tank  carloads,  as  described 
in  the  application,  from  Nadeau  and 
Texas  City.  Tex.,  to  Marietta,  Ohio. 

Grounds  for  relief — Private  barge 
competition. 

Tariff — Supplement  245  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4834.  Rates  are  published  to  become 
effective  January  13,  1973. 

By  the  Commission. 

[sE.ALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72  21836  FUed  12-19-72:8:50  am] 


[Notice  33 J 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION   NOTICES 

EfECEMBER  15.  1972. 

The  following  letter-notices  of  pro- 
posals I  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  > ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Camers  of  Passen- 
gei-s,  1969  ^49  CFR  1042.2'cw9))  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
'49  CFR  1042.2iC)i9M. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  tlie  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '49  CFR 
1042.2ICI  i9i  »  at  anj-  time,  but  will  not 
operate  to  stay  commencement  of  the 
propo."^ed  operations  unle.ss  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commi.=?sion's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  con.sec- 
utively  for  convenience  in  identification 
and  protest.s,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-2186  'Deviation  No.  2'  CON- 
TINENTAL ATLANTIC  LINES.  INC..  448 
Pine  Street,  Macon,  GA  31201,  filed  De- 
cember 7.  1972.  Can-ier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
and  express  and  neicspapcrs  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Macon.  Ga..  over 
Interstate  Highway  16  to  junction  Geor- 
gia Highway  29  'northwest  of  Soperton. 
Ga.  >,  with  the  following  access  routes: 
'  1 )  from  jimctlon  Interstate  Highway  16 
and  Georgia  Highway  257  over  Georgia 
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Highway  257  to  Dublin.  Ga..  and  (2'>  from 
junction  Interstate  Highway  16  and 
Georgia  Highway  19  over  Georgia 
Highway  19  to  DubUn.  Ga».  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Macon,  Ga.,  over 
Georgia  Highway  57  to  junction  Georgia 
Highway  18,  thence  over  Georgia  High- 
way 18  to  Gordon,  Ga.,  thence  return 
over  Georgia  Highway  18  to  junction 
Georgia  Highway  57,  thence  over  Georgia 
Highway  57  to  Irwlnton,  Ga.,  thence  over 
Georgia  Highway  29  via  IXiblln  and  So- 
r>ei-ton,  Ga.,  to  Higgston,  Ga.,  and  return 
over  the  same  route. 

By  the  Commission. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72  21839   Filed    12-19-72:8:51    am] 


(Notice  37) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

December  15, 1972. 

Tlie  following  letter-notices  of  propos- 
als 'except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4i;d)  (11>)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  '49  CFR 
1042.4'd)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  males  '49  CFR 
1042.4 'd) '121)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property.  1969,  will  be  numbered  consecu- 
tively for  convenience  in  Identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-26739  'Deviation  No.  35), 
CROUCH  BROS  .  INC..  Post  Office  Box 
1059,  St.  Joseph,  MO  64502,  filed  Decem- 
ber 7,  1972.  Canier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
(1>  from  junction  U.S.  Highway  66  and 
U.S.  Highway  36  'at  Springfield,  HI.), 
over  U.S.  Highway  36  to  junction  Inter- 
state Highway  70.  thence  over  Interstate 
Highway   70   to   junction   Penn.sylvanla 


Highway  31,  thence  over  Pennsylvania 
Highway  31  to  junction  Pennsylvania 
Turnpike  (Gate  10) ,  thence  over  the 
Pennsylvania  Turnpike  to  junction  U.S. 
Highway  11  (Gate  16),  thence  over  U.S. 
Highway  11  to  junction  M.  Harvey  Tay- 
lor Bridge,  thence  over  the  M.  Harvey 
Taylor  Bridge  (Harrisburg,  Pa.)  to  junc- 
tion U.S.  Highway  22,  (2)  from  Kansas 
City,  Mo.,  over  Interstate  Highway  70  to 
junction  Pennsylvania  Highway  31, 
thence  over  Pennsylvania  Highway  31  to 
junction  Pennsylvania  Turnpike  (Gate 
10  > ,  thence  over  the  Pennsylvania  Turn- 
pike to  junction  U.S.  Highway  11  (Gate 
16) ,  thence  over  U.S.  Highway  11  to  junc- 
tion M.  Harvey  Taylor  Bridge,  thence 
over  the  M.  Harvey  Taylor  Bridge  (Har- 
risburg. Pa.)  to  junction  U.S.  Highway 
22,  '3)  from  junction  U.S.  Highway  66 
and  U.S.  Highway  36  (at  Springfield,  ni.) 
over  U.S.  Highway  36  to  jimctlon  Inter- 
state Highway  70,  thence  over  Interstate 
Highway  70  to  junction  Pennsylvania 
Highway  31,  thence  over  Pennsylvania 
Highway  31  to  junction  U.S.  Highway  30, 
thence  over  U.S.  Highway  30  to  junction 
Pennsylvania  Highway  75,  thence  over 
Pennsylvania  Highway  75  to  jimction 
Pennsylvania  Highway  641,  thence  over 
Pennsylvania  Highway  641  to  junction 
U.S.  Highway  11,  thence  over  U.S.  High- 
way 11  to  junction  M.  Harvey  Taylor 
Bridge,  thence  over  the  M.  Harvey  Taylor 
Bridge  'Harrisburg,  Pa.)  to  junction  U.S. 
Highway  22,  (4)  from  Kansas  City,  Mo., 
over  Interstate  Highway  70  to  jimctlon 
Pennsylvania  Highway  31,  thence  over 
Pennsylvania  Highway  31  to  junction 
U.S.  Highway  30.  thence  over  U.S.  High- 
way 30  to  junction  Pennsylvania  High- 
way 75,  thence  over  Pennsylvania  High- 
way 75  to  junction  Pennsylvania  High- 
way 641,  thence  over  Pennsylvania  High- 
way 641  to  junction  U.S.  Highway  11, 
thence  over  U.S.  Highway  11  to  junction 
M.  Harvey  Taylor  Bridge,  thence  over  the 
M.  Harvey  Taylor  Bridge  (Harrisburg, 
Pa.)  to  junction  U.S.  Highway  22. 

(5>  From  junction  U.S.  Highway  66 
and  U.S.  Highway  36  (at  Springfield,  111.) 
over  U.S.  Highway  36  to  jimction  Inter- 
state Highway  70,  thence  over  Interstate 
Highway  70  to  junction  Interstate  Hlgh- 
v-ay  71,  thence  over  Interstate  Highway 
71  to  junction  Interstate  Highway  76 
(also  known  as  Interstate  Highway  80- 
S),  thence  over  Interstate  Highway  76 
to  junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  46  (at  Columbia.  N.J.), 
tiience  over  U.S.  Highway  46  to  junction 
Interstate  Highway  80  (also  over  Inter- 
state Highway  80  between  Columbia  and 
Netcong,  N.J.,  wiien  Interstate  Highway 
80  is  completed),  thence  ov'er  Interstate 
Highway  80  to  junction  U.S.  Highway  46 
(at  Denville,  N.J.),  thence  over  U.S. 
Highway  46  to  junction  New  Jersey  High- 
way 3,  thence  over  New  Jersey  Highway 
3  to  junction  U.S.  Highway  1,  thence 
over  U.S.  Highway  1  to  junction  U.S. 
Highway  22,  (6)  from  Kansas  City,  Mo., 
over  Interstate  Highway  70  to  jimctlon 
Interstate  Highway  71,  thence  over  In- 
terstate Highway  71  to  junction  Inter- 


state Highway  76  'also  known  as  Inter- 
state Highway  80-S),  thence  over  Inter- 
state Highway  76  to  junction  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  junction  U.S.  Highway  46  (at 
Columbia,  N.J.),  thence  over  U.S.  High- 
way 46  to  junction  Interstate  Highway 
80  (also  over  Interstate  Highway  80  be- 
tween Columbia  and  Netcong,  N.J.  w'hen 
Interstate  Highway  80  is  completed), 
thence  over  Interstate  Highway  80  to 
junction  U.S.  Highway  46  (at  Denville, 
N.J.).  thence  over  U.S.  Highway  46  to 
junction  New  Jersey  Highway  3,  thence 
over  New  Jersey  Highway  3  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High- 
way 1  to  junction  U.S.  Highway  22. 

(7)  From  junction  U.S.  Highway  66 
and  U.S.  Highway  36  (at  Springfield, 
111.),  over  U.S.  Highway  36  to  junction 
Interstate  Highway  70,  thence  over  Inter- 
state Highway  70  to  junction  Interstate 
Highway  71,  thence  over  Interstate  Hi.-^h- 
way  71  to  junction  U.S.  Highway  224, 
and  (8)  from  Kansas  City,  Mo.,  over  In- 
terstate Highway  70  to  junction  Inter- 
state Highway  71,  thence  over  Interstate 
Highway  71  to  junction  U.S.  Highway 
224,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice Indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  from  Chicago,  111.,  over  U.S. 
Highway  66  to  Springfield,  111.,  thence 
over  U.S.  Highway  36  to  Monroe  City, 
Mo.,  thence  over  U.S.  Highway  24  to 
Kansas  City,  Mo.,  (2)  from  Chicago,  Hi., 
Highway  66  to  Springfield,  HI.,  thence 
thence  over  U.S.  Highway  36  to  St.  Jo- 
seph, Mo.,  (3)  from  Chicago,  HI.,  over 
the  Calumet  Tri-States  Expressway  to 
junction  Indiana  Highway  152,  thence 
over  Indiana  Highway  152  to  junction 
U.S.  Highway  6,  thence  over  U.S.  High- 
way 6  to  junction  U.S.  Highway  23, 
thence  over  U.S.  Highway  23  to  junction 
Highway  18  to  junction  U.S.  Highway 
Highway  18  to  junction  U.S.  Highway 
224,  thence  over  U.S.  Highway  224  to 
junction  U.S.  Highway  422,  thence  over 
U.S.  Highway  422  to  junction  U.S.  High- 
way 22.  thence  over  U.S.  Highway  22  to 
New  York,  N.Y.,  thence  over  U.S.  High- 
way 1  to  Bridgeport,  Conn.,  and  (4)  from 
Chicago,  HI.,  over  the  route  described  in 
(3)  above  to  junction  Ohio  Highway  18 
and  U.S.  Highway  224,  thence  over  U.S. 
Highway  224  to  junction  Ohio  Highway  7, 
thence  over  Ohio  Highway  7  to  junction 
Ohio  Turnpike,  thence  over  the  Ohio 
Turnpike  to  the  Pennsylvania  Turnpike, 
thence  over  the  Pennsylvania  Turnpike 
to  the  Philadelphia,  Pa.  exit,  thence  over 
U.S.  Highway  1  via  New  York,  N.Y.,  to 
Bridgeport,  Conn.,  and  return  over  the 
same  routes. 

No.  MC-30605  (Deviation  No.  21) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  East  "Waterman.  "Wichi- 
ta, Kans.  67201,  filed  December  7,  1972. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
from  Denver,  Colo.,  over  Interstate  High- 
way 70  to  junction  U.S.  Highway  81,  ap- 
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proximately  2  miles  north  of  Salina, 
Kans.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  tran-sport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  from  Denver.  Colo.,  over 
U.S.  Highway  85  to  junction  relocated 
U.S.  Highway  85,  near  Crow.  Colo., 
thence  over  relocated  U.S.  Highway  85 
to  junction  U.S.  Highway  85.  south  of 
Greenhorn,  Colo.,  thence  over  U.S.  High- 
way 85  via  Rovve  and  Glorieta.  N.  Mex., 
to  Albuquerque,  N.  Mex.  (also  from  Den- 
ver, as  specified  above  to  Rowc.  N.  Mex., 
thence  over  unnumbered  highway  via 
Pecos,  N.  Mex..  to  Glorieta,  N.  Mex., 
thence  over  U.S.  Highway  85  to  Albu- 
querque), <2)  from  the  Colorado-Kansas 
State  line  over  U.S.  Highway  50  to  Pueblo, 
Colo.,  (3)  from  junction  U.S.  High- 
way 50  Bypass  and  U.S.  Highway  85 
north  of  Pueblo,  Colo.,  over  U.S.  High- 
way 50  Bypa.ss  to  junction  U.S.  Highway 
50,  (4>  from  Dodge  City.  Kans.,  over  U.S. 
Highway  50  to  the  Kansas-Colorado 
State  line,  (5)  from  Scott  City,  Kans., 
over  U.S.  Highway  83  to  Garden  City, 
Kans.,  (6)  from  Jetmorc,  Kans.,  over 
U.S.  Highway  156  to  Garden  City,  Kans., 
( 7 )  from  Hutchinson,  Kans,,  over  Kansas 
Highway  17  to  junction  U,S.  Highway  54, 
thence  over  U.S.  Highway  54  to  Wichi- 
ta, Kans.,  (8)  from  Hutchinson,  Kans., 
over  Kansas  Highway  96  to  Lyons.  Kans., 
thence  over  U.S.  Highway  50-N  to  Jet- 
more,  Kans.,  thence  over  U.S.  Highway 
283  to  Dodge  City,  Kans.,  (9i  from 
Great  Bend,  Kans.,  over  Kansas  High- 
way 96  to  Scott  City,  Kans..  (10>  from 
Ness  City,  Kans.,  over  U.S.  Highway  283 
to  Jetmore,  Kans.,  (11)  from  Salina, 
Kans,,  over  U.S.  Highway  40  to  junction 
Kan.sas  Highway  45,  thence  over  Kansas 
Highway  45  to  Great  Bend.  Kans.,  (12) 
from  Omaha,  Nebr.,  over  U,S,  Highway 
6  to  Lincoln,  Nebr.,  thence  over  U.S. 
Highway  77  via  Beatrice,  Nebr.,  to  Ran- 
dolph, Kans.,  thence  over  Kansas  High- 
way 13  to  Manhattan,  Kans..  thence  over 
U.S.  Highway  40  to  Salina,  Kans..  thence 
over  U.S.  Highway  81  to  South  Haven, 
Kans.,  thence  over  U.S.  Highway  177  to 
junction  U.S.  Highway  77,  thence  over 
U.S.  Highway  77  to  Oklahoma  City,  Okla., 
and  (13)  from  Kansas  City,  Kans.,  over 
Kansas  Highway  10  to  Lawrence.  Kans., 
thence  over  U.S.  Highway  40  to  Manhat- 
tan, Kans.,  and  return  over  the  same 
routes. 

No,  MC-30605  (Deviation  No,  22) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  East  "Waterman.  Wich- 
ita, Kans.  67201,  filed  December  7,  1972. 
Carrier  proposes  to  operate  as  a  ccrm- 
mon  carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Enid,  Okla.,  over  Oklahoma  High- 
way 15  to  junction  U.S.  Highway  281, 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commod- 
ities, over  pertinent  service  routes  as 
follows:  (1)  from  Enid,  Okla.,  over  U.S. 
Highway  64  to  Tulsa,  Okla.,   (2)    from 
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Enid.  Okla..  over  U.S.  Highway  81  to 
South  Haven,  Kans.,  thence  over  U.S. 
Highway  166  to  Arkansas  City.  Kan.^.. 
'3)  from  junction  U.S.  Hic:hways  177  and 
77  over  U.S.  Highway  77  via  Marland, 
Okla..  to  junction  U.S.  Highway  60,  (4» 
from  Omaha,  Nebr..  over  U.S.  Highway  6 
to  Lincoln,  Nebr,.  thence  over  U.S.  High- 
way 77  via  Beatrice.  Nebr,,  to  Randolph, 
Kans.,  thence  over  Kansas  Hi^.'hway  13 
to  Manhattan,  Kans..  thence  over  U.S. 
Hicrhway  40  to  Salina,  Kans..  thence  over 
U.S.  Highway  81  to  South  Haven,  Kans.. 
thence  over  U.S.  Highway  177  to  junction 
U.S.  Highway  77,  thence  over  U.S.  High- 
way 77  to  Oklahoma  City,  Okla.,  and  (5) 
from  Wichita,  Kans.,  over  Kan.sas  High- 
way 2  to  junction  U.S.  Highway  281, 
thence  over  U.S.  Highway  281  to  junction 
Oklahoma  Highway  15,  thence  over  Ok- 
lahoma Highway  15  to  Woodward,  Okla.. 
and  return  over  the  same  routes. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21840  Filed  12-19-72:8:51  am] 
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MOTOP.  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

December  15,  1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission,  authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR   carriers   OF   PROPERTY 

No.  MC  1263  (Sub-No.  16)  (Clarifi- 
cation), filed  July  13,  1972.  published  in 
the  Federal  Register  issue  of  August  3, 
1972,  and  republished  this  issue.  Appli- 
cant: MCCARTY  TRUCK  LINE,  INC.. 
17th  and  Harris,  Trenton,  Mo.  64683.  Ap- 
plicanfs  representative:  Leonard  Rose. 
Suite  1011,  Commerce  Bank  Building, 
922  Walnut  Street,  Kansas  City,  MO 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 


'  Except  Bs  otherwise  specifically  noted, 
each  applicant  (on  applications  fiied  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  restUttng  from  approval  of  this 
application. 


FEDERAL  REGISTER,   VOL.    37,    NO,   245— WEDNESDAY,    DECEMBER   20,    1972 


FEDERAL  REGISTER,   VOL,   37,   NO,   245— WEDNESDAY,   DECEMBER  20,    1972 


2S100 

hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special   equipment),   between   Bethany. 
Mo.,  on  the  one  hand,  and,  on  the  other, 
Kansas  City,  St.  Joseph,  St.  Louis,  and 
Trenton,    Mo.:    (1*    Fiom   Kansas   City 
over    Interstate    Highway    29    to    St. 
Joseph,  Mo.,  thence  over  U.S.  Highway 
36  to  junction  U.S.  Highway  69  or  Inter- 
state Highway  35,  thence  over  U.S.  High- 
way  69   or   Interstate   Highway    35    to 
Betliany,  Mo.,  and  return  over  the  same 
route:   '2)   from  Kansas  City,  Mo.,  over 
U.S.  Highway  69  or  Interstate  Highway 
35  to  Bethany,  Mo.,  and  return  over  the 
same  route:  <3)  from  St.  Louis,  Mo.,  over 
Interstate  Highway  70  to  junction  U.S. 
Hic;hway  61.  thence  over  U.S.  Highway 
61  "to  junction  U.S.  Highway  36.  thence 
over  U.S.  Highway  36  to  junction  U.S. 
Highway  65.  thence  over  U.S.  Highway  65 
to  junction  Missouri  State  Highway  6, 
thence  over  Missouri  State  Highway  6  to 
junction   Missouri   State   Highway    146. 
thence  over  Missouri  State  Hi.crhway  146 
to  junction  U.S.   Highway   136,   thence 
over  U.S.  Highway  136  to  Bethany,  Mo., 
and  return  over  the  same  route;    (4) 
from    St.    Louis,    Mo.,    over    Interstate 
Highway  70  to  junction  U.S.  Highway  65. 
thence  over  U.S.  Highway  65  to  junction 
Missouri  State  Highway  6,  thence  over 
Missouri   State  Highway  6  to  jimction 
Missouri  State  Highway  146.  thence  over 
Missouii  State  Highway  146  to  junction 
U.S.  Highway  136,  thence  over  U.S.  High- 
way  136  to  Bethany.  Mo.,   and  return 
over  the  same  route:  (5'  from  St.  Louis, 
Mo.,  over  Interstate  Highway  70,  thence 
over  Interstate  Highway  70  to  junction 
U.S.  Highway  65.  thence  over  U.S.  High- 
way 65  to  junction  U.S.  Highway  136, 
thence  over  U.S.  Highway  136  to  Beth- 
any,  Mo.,    and   rettu-n    over   the   same 
route:  serving  in  <1),  <2i.  i3>.  <4).  and 
(5)   above  all  points  within  25  miles  of 
Bethany,  Mo.,  Lineville.  Iowa,  and  South 
Lineville,  Mo.,  as  ofl-route  points  in  con- 
nection with  the  described  regxilar  route 
operation.  Restriction:  No  service  shall 
be  rendered  on  shipments  moving  be- 
tween Kansas  City  and  St.  Louis,  Mo. 
Note:  The  purpose  of  this  republication 
is  to  clarify  applicant's  request  for  regu- 
lar route  authority  in  lieu  of  irregtilar 
route  authority,  to  show  applicant's  sub- 
stituted representative,  and  to  indicate 
the  hearing  information.  Hearing:   On 
January  29.  1973.  at  Kansas  City,  Mo.,  in 
a  room  to  be  later  designated. 

No.  MC  124025  'Sub-No.  2)  (Republi- 
cation) filed  January  10,  1972,  published 
\n  the  Federal  Register  issue  of  Febru- 
ary 10.  1972,  and  republished  this  issue. 
Applicant:  GLASS  TRUCKING  COM- 
PANY. INC.,  200  Chestnut,  Post  Office 
Box  276,  Newkirk,  OK  74647.  Applicant's 
representative:  Marlin  Glass  'same  ad- 
dress as  applicant.  A  supplemental  order 
of  the  Commission.  Operating  Rights 
Board,  dated  November  20.  1972,  and 
served  December  7,  1972  'finds  that  ap- 
plicant seeks  to  amend  its  permit  No. 
MC  124025  'Sub-No.  2>,  issued  Septem- 
ber 7.  1972,  by  adding  the  New  Era  Mill- 
ing Co.,  of  Ai'kansas  City.  Kans.  as  a 
shipper,  and  that  operation  by  applicant. 
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In  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  flour  and  mill  feed,  in 
containers,  from  Arkansas  City,  Kans.,  to 
points  in  Kentucky,  under  continuing 
contracts  with  Dixie  Portland  Flour 
Mills,  Inc.,  and  the  New  Era  Milling  Co., 
both  of  Arkansas  City,  Kans.,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereimdcr.  Be- 
cause it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Application  Un- 
der Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  42487  (Sub-No.  795) .  filed  Oc- 
tober  26,    1972.    Applicant:    CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
TION  OF  DELAWARE,  a  corporation, 
175  Linfield  Drive,  Menlo  Park,  CA  94025. 
Applicant's  representative:  Kenneth  T. 
Johnson,  Bankers  Trust  of  Jamestown 
Building,   Jamestown,   N.Y.    14701.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  dan- 
gerous explosives,  household  goods  as  de- 
fined in  practices  of  Motor  Common  Car- 
riers of  Household  Goods,  17  M.C.C.  467, 
commodities  tn  bulk,   and  commodities 
requiring  special  equipment) ,  between  all 
points  in  Chautauqua  and  Cattaraugus 
Counties,   N.Y.   Note:    Applicant   states 
that  tacking  is  Intended  at  Jamestown. 
Westfield,  and  Frewsburg  (Chautauqua 
Coimty)     and    Salamanca    and    Olean 
(Cattaraugus  County).  N.Y.  with  pres- 
ently held  authority.  Common  control 
may  be  involved.  This  application  is  a 
matter  directly  related  to  MC-F-11712, 
published  in  the  Federal  Register  issue 
of  November  22,  1972.  The  instant  appli- 
cation seeks  to  convert  the  Certificate  of 
Registration  of  Rapid  Delivery  Service, 
Inc.,  vinder  MC  121652  into  a  Certificate 
of  Public  Convenience  and  Necessity.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  54567  (Sub-No.  12)  'con-ec- 
tion) .  filed  September  25,  1972,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 22,  1972,  and  republished  In  part,  as 
corrected,  this  Issue.  Applicant:  RELI- 
ANCE TRUCK  CO.,  a  corporation,  2500 
North  24th  Avenue,  Phoenix,  AZ  85009. 


Applicant's  representative:  A.  Michaei 
Bernstein,  1327  United  Bank  Building, 
Phoenix,  Ariz.  85012.  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
correctly  reflect  the  commodity  descrip- 
tion as  sought  in  the  application,  insert- 
ing and  imderlining  the  portions  that 
were  omitted  in  the  previous  publication. 
The  corrected  description  is  as  follows: 
Construction  materials,  equipment,  and 
supplies;  machinery  and  machinery 
parts;  iron  and  steel  and  iron  and  steel 
products;  self-propelled  vehicles  (ex- 
cluding automobiles  and  over  the  high- 
way trucks ) :  commodities  which  because 
of  size  or  weight  require  the  use  of  special 
equipment;  pipe  and  fittings.  In  addition, 
under  subdivision  (1)  Barstaw  should 
be  corrected  to  Barstow.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

Applications  Under  Sections  5  and 
210a'b) 

The  following  applications  ai-e  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a 'b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto  (49  CFR 
1.240). 

motor  carriers  of  property 

No.  MC-F-11730  (correction)  (QUAL- 
PECO  TRANSPORTATION.  INC.— 
CONTROL— M  &  M  TRANSPORTA- 
TION COMPANY.  B  &  P  MOTOR  EX- 
PRESS. INC..  AND  C.  I.  WHITTEN 
TRANSFER  COMPANY),  published  in 
the  December  6,  1972,  issue  of  the  Fed- 
eral Register  on  page  25972.  Upon  con- 
summation of  the  transaction,  U.S.  In- 
dustries, Inc.,  will  not  control  Qualpeco 
Transportation,  Inc. 

No.  MC-F-11736.  Authority  for  control 
and  merger  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  Post  Office 
Box  697,  Cherryville,  NC  28021,  of  the 
operating  rights  and  property  of  LEON- 
ARD EXPRESS,  INC.,  Calter  Avenue, 
Greensburg,  Pa.  15601.  Applicants'  at- 
torneys: Edward  G.  Villalon,  and  James 
E.  Wilson,  1032  Pennsylvania  Building, 
Washington,  D.C.  20004.  and  John  A. 
Vuono.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219,  and  Jerome  Solomon,  31st 
floor,  U.S.  Steel  Building,  Pittsburgh,  Pa. 
15219.  Operating  rights  sought  to  be  con- 
trolled and  merged:  General  commodi- 
ties, excepting  among  others,  class  A  and 
B  explosives,  livestock,  household  goods, 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between 
Greensburg,  Pa.,  and  New  York,  N.Y., 
and  certain  specified  Intermediate  and 
off-route  points  in  New  Jersey,  New  York, 
and  Pennsylvania,  between  specified 
points  in  Pennsylvania,  between  Toronto, 
Ohio,  and  Pittsburgh,  Pa.,  and  Bellaire, 
Ohio,  and  Wheeling,  W.  Va.,  serving  all 
intermediate  points,  between  Pittsburgh, 
Pa.,  and  Weirton,  W.  Va.,  serving  all  in- 
termediate points  in  West  Virginia,  serv- 
ice Is  authorized  to  and  from  the  off- 
route  points  of   Moimdsville,   W.  Va., 
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Beaver  Falls,  Monaca,  and  New  Kensing- 
ton, P^.,  and  points  in  Allegheny  County, 
Pa.,  except  that  service  to  and  from  To- 
ronto, Ohio,  is  restricted  to  pickup  and 
delivery  of  traffic  moving  to  or  from 
points  other  than  Beaver  Falls,  Monaca, 
New  Kensington,  Pa.,  and  points  in  Al- 
legheny County,  Pa.,  between  Steuben- 
ville,  Ohio,  and  Hollidays  Cove,  W.  Va., 
between  Steubenville,  Ohio  and  West 
Virginia  Highway  2,  between  Bridgeport, 
Ohio,  and  Wheeling,  W.  Va..  between 
Bellaire,  Ohio,  and  Wheeling,  W.  Va., 
serving  no  intermediate  or  terminal 
points,  between  Parkersburg,  and 
Spencer,  W.  Va.,  between  Macfarlan,  and 
Grantsville,  W.  Va.,  serving  all  inter- 
mediate points,  between  Parkersburg, 
and  Wheeling,  W.  Va.,  serving  all  inter- 
mediate points,  and  the  off-route  point 
of  Steinersville,  Ohio;  such  merchandise 
as  is  dealt  in  by  5  cent  and  $1  stores,  from 
McKeesport,  Pa.,  to  Torrington,  Conn., 
and  to  the  intermediate  and  oflf-route 
points  of  Stamford,  Ansonia,  and  New 
Canaan,  Conn.,  restricted  to  delivery 
only;  general  commodities,  excepting 
among  others,  class  A  and  B  explosives, 
household  goods  and  commodities  In 
bulk,  over  irregular  routes,  between 
points  in  a  defined  area  of  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  New 
York,  N.Y.,  and  points  in  Westchester, 
and  Nassau  Counties,  N.Y..  between 
points  in  specified  northern  New  Jersey 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  New  York  commercial 
zone  subject  to  a  restriction  from  Ho- 
boken  and  Jersey  City,  N.J.,  between 
points  in  specified  northern  New  Jersey 
Coimties.  and  points  in  the  New  York. 
N.Y.,  commercial  zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and.  on 
the  other.  Manchester,  Corm.,  points  in 
that  part  of  Connecticut  on  and  west  of 
U.S.  Highway  5,  Philadelphia,  Pa.,  and 
points  in  that  part  of  Delaware  County, 
Pa.,  on  and  east  of  U.S.  Highway  202. 
between  points  in  Ohio  and  Marshall 
Counties,  W.  Va.,  and  Belmont  County, 
Ohio,  between  points  in  Brooke,  Han- 
cock, Marshall,  and  Ohio  Counties.  W. 
Va.,  and  Allegheny  and  Westmoreland 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Newark,  N.J.,  and  points  in 
New  Jersey  and  New  York  within  30 
miles  of  Newark,  N.J.,  between  points  in 
Marshall  County,  W.  Va.,  and  Allegheny 
and  Westmoreland  Coimties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Philadel- 
phia, Pa.,  and  points  in  Ohio,  between 
points  in  Marshall  County,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  In  a 
defined  area  of  Pennsylvania,  with  re- 
striction, between  points  in  Hancock  and 
Brooke  Counties,  W.  Va.,  and  Allegheny 
and  Westmoreland  Counties,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in  a 
defined  area  of  Ohio,  between  Newark, 
N.J.,  and  points  in  New  Jersey  and  New 
York  within  30  miles  of  Newark,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio;  trunks,  baggage,  and  theatrical 
equipment,  between  Wheeling,  W.  Va..  on 
the  one  hand,  and,  on  the  other,  points 
In  those  parts  of  Ohio,  Pennsylvania,  and 
West  Virginia  within  100  miles  of  Wheel- 


NOTICES 

ing.  W.  Va.;  pipe  fittings,  from  Greens- 
burg. Pa.,  to  Baltimore.  Md.;  rubber 
products,  from  Jeannette.  Pa.,  to  Balti- 
more Md.  Carolina  Freight  Carriers 
Corp.  is  authorized  to  operate  as  a  com- 
mon carrier  in  North  Carolina,  Georgia, 
South  Carolina,  Florida.  New  York.  Mas- 
sachusetts. Connecticut.  Rhode  Island, 
New  Jersey,  Marjiand,  Virginia,  Penn- 
sylvania, Delaware,  Alabama,  West  Vir- 
ginia, Ohio,  Illinois,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a'b). 

No.  MC-F-11737.  Authority  sought 
for  purchase  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025,  of  a  portion  of  the  oper- 
ating rights  of  PEERLESS  MOTOR  EX- 
PRESS. mC,  Water  Street,  Holbrook, 
Mass.  02343,  and  for  acquisition  by 
CONSOLIDATED  FREIGHTWAYS, 

INC.,  International  Building,  601  Cali- 
fornia Street.  San  Francisco.  CA  94108, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  John  P. 
Kelly,  also  of  Menlo  Park.  Calif.  94025. 
Francis  E.  Barrett,  Sr.,  60  Adams  Street, 
Milton,  MA  02187,  and  Francis  E.  Bar- 
rett, Jr.,  10  Industrial  Park,  Hingham. 
MA  02043.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  class  A  and  B  ex- 
plosives, household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Antrim,  N.H., 
and  Boston.  Mass..  serving  certain  spec- 
ified points  of  New  Hampshire,  with 
restrictions,  between  Northwood  and 
Dover.  N.H..  between  Northwood.  and 
Concord.  N.H..  between  Northwood  and 
Manchester,  N.H.,  serving  all  interme- 
diate points;  general  commodities,  ex- 
cepting among  others,  class  A  and  B  ex- 
plosives, household  goods  and  commodi- 
ties in  bulk,  over  irregular  routes,  between 
Lee,  N.H..  and  points  in  New  Hampshire 
within  10  miles  of  Lee,  not  including 
Dover,  Somerswbrth,  and  Rochester, 
N.H.,  on  the  one  hand,  and,  on  the  other, 
certain  sijecified  points  in  Massachusetts: 

materials  and  supplies,  used  or  useful  in 
the  manufacture  of  shoes,  between 
Brockton,  and  Boston,  Mass.,  points 
within  5  miles  of  Brockton,  and  points 
within  10  mUes  of  Boston,  on  the  one 
hand,  and,  on  the  other,  Manchester, 
and  Nashua,  N.H.;  groceries,  from  Bos- 
ton, Mass.,  and  points  within  10  miles 
thereof,  to  Manchester.  N.H.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  California,  Oregon,  Washington, 
Illinois,  Minnesota,  Wisconsin,  Montana. 
Colorado,  Utah,  Wyoming,  Idaho,  In- 
diana, Nevada,  Ohio,  Iowa,  Michigan, 
Arizona,  Kansas,  Maryiand,  North 
Dakota,  South  Carolina,  Georgia,  Ala- 
bama, Kentucky,  North  Carolina,  New- 
York,  Massachusetts,  Oklahoma,  Mis- 
souri, Texas,  Louisiana,  Pennsylvania, 
South  Dakota,  New  Mexico,  Nebraska, 
West  Virginia,  Mississippi,  New  Jersey, 
Connecticut,  Alaska,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
2l0a(b). 
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No.  MC- 11738.  Authority  sought  for 
purchase  by  THE  MASON  AND  DIXON 
LINES.  INC..  Eastman  Road.  Post  Of- 
fice Box  969.  Kingsport.  TN  37662,  of  a 
portion  of  the  operating  rights  of  NES- 
TOR BROS..  INC..  614  Vestal  Parkway 
West.  Box  277.  Vestal.  NY  13850.  and  for 
acquisition  by  E.  WILLIAM  KING,  1315 
Belmeade  Drive.  Kingsport.  TN  37660, 
JOHN  R.  KING,  4504  Hickory  Hill  Road, 
Kingsport,  TN  37660,  and  MARGARET 
K.  NOIIRIS.  1400  Belmeade  Place  Kings- 
port.  TN  37660.  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  A.  Alvis  Layne,  915 
Pennsylvania  Building,  Washington.  DC. 
20004.  0;>erating  rights  sought  to  be 
transferred:  General  commodities,  with 
excei'jtions,  as  a  common  carrier,  over 
regular  routes  Ijetween  Bingham  ton, 
N.Y.,  Wtlkes-Barre,  Pa.,  serving  the  in- 
termediate and  off-route  points  of  Hop 
Bottom,  Ni'holson.  Clarks  Summit, 
Scranton.  Pittston,  Kingston,  Tunkhan- 
nock,  Plymouth.  Old  Forge,  Luzerne, 
Nanticoke,  and  Diinmore,  Pa.,  and  those 
in  Dickinson  and  Fenton  Townships, 
Broome  County,  N.Y.,  between  Syracuse, 
and  Elmira.  N.Y..  serving  all  intermedi- 
ate ix)ints.  and  off-route  points  of  Mc- 
Graw,  Groton.  and  Cayuta,  N.Y.,  between 
Cayuta  and  Romulas,  NY.,  serving  the 
intermediate  point  of  Watkins  Glen, 
NY.,  between  Owcjo.  and  Groton,  N.Y., 
between  Ithaca,  and  Richford,  N.Y.,  be- 
tween Ithaca  and  Freeville,  N.Y.,  between 
Candor  and  Spencer.  N.Y..  between  Van 
Etten  and  Ithaca.  N.Y.,  between  Ithaca 
and  Slaterville  Springs,  N.Y.,  between 
Ithaca  and  Flemingville,  NY.,  serving 
all  intemiediate  points;  general  commod- 
ities, with  no  exceptions,  between  Buf- 
falo and  Binghamton,  N.Y..  serving  the 
intermediate  points  of  Elmira  and 
Owego,  N.Y..  in  the  movement  of  gen- 
eral commodities,  with  no  exceptions  and 
intennediate  and  off-route  points  of 
Batavia.  Rochester,  Canadaigua,  Geneva, 
Ithaca,  Niagara  Falls.  Tonawanda,  Nortli 
Tonawanda,  and  North  Collins,  N.Y., 
those  in  Dickinson  and  Fenton  Town- 
shiE>s,  Broome  County,  N.Y.,  and  all  in- 
termediate points  between  Itiiaca  and 
Owego  and  between  Owego  and  Bing- 
hamton, in  the  movement  of  general 
commodities,  except  those  of  unusual 
value,  cln.ss  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  North 
Carolina,  Georgia,  Tennessee,  Virginia, 
South  Carolina.  New  York,  Maryland, 
New  Jersey,  Delaware,  Pennsylvania, 
Wasliington,  D.C,  Illinois,  Kentucky, 
Indiana,  Ohio,  and  Alabama.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-11740.  Authority  sought  for 
purchase  by  CENTRAL  FREIGHT 
LINES.  INC..  310  South  12th  Street, 
Waco,  TX  76703,  of  a  portion  of  the  oper- 
ating rights  of  CENTRAL  EXPRESS, 
INC.,  Post  Office  Box  238,  Waco,  TX 
76703,  and  for  acquisition  by  W.  W.  CAL- 
LAN,  also  of  Waco.  Tex.  76703,  of  control 
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of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  PhUlip  Robinson. 
Post  Office  Box  2207.  Austin.  TX  78767. 
Operating  rights  sought  to  be  trans- 
ferred General  commcdities.  exceptmg 
among  others,  dangerous  explosives, 
household  goods  and  commodities  m 
bulk  as  a  common  carrier  over  regular 
routes,  between  Luling  and  Austin.  Tex., 
between  Luling  and  San  Marcos.  Tex., 
between  Lockhart  and  Martindale.  Tex.. 
<=er\^ing  all  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Texas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a<b». 
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No  MC-F-11741.  Authority  .soucht  for 
control    bv    TRANSPO    INTERNA- 
TIONAL.    INC..     a     noncarricr.     51o0 
Brighton  Boulevard.  Denver.  CO  80216, 
of    DL^NKLEY    REFRIGERATED 
TRANSPORT.  INC..  1915  South  Eighth 
West  Salt  Lake  City.  UT.  and  for  acqui- 
sition bv  GEORGE  W.  PLA\'EC.  of  Den- 
ver     Colo.      80126.      and      ROGER      C. 
THORSLUKD.  8040  South  Roberts  Road. 
Bridgeview.  IL.  of  control  of  DUNKLEY 
REFRIGERATED    TRANSPORT.    INC.. 
through   the   acquisition   by   TRANSPO 
INTERNATIONAL.  INC.  Applicants'  at- 
tornevs:   Charies  W.  Singer.  2440  East 
Commercial  Boulevard.  Fort  Lauderdale 
FL  33308.  and  Lon  Rodney  Kump.  '720 
Newhouse  Building.  Salt  Lake  City.  UT 
84111  Oi^erating  rights  sought  to  be  con- 
trolled- Frozen  fruits,  frozen  berries,  and 
frozen  vegetables,  as  a  common  carrier 
over    irregular   routes,    from    points    in 
California,  to  points  in  Idaho  south  of 
the  southern  boundary  of  Idaho  County, 
points  in  Utah.  Nevada  '  except  points  In 
Orm.sby    and    Washoe    Counties),    and 
Wyoming,  from  points  in  Washington,  to 
points  in  Idaho  south  of  the  southern 
boundary  of  Idaho  County,  from  Salt 
Lake  City.  Utah,  to  points  in  Wyommg: 
frozen  fruits  and  frozen  vegetables,  from 
points  in  Utah,  to  points  in  Oregon,  Cali- 
fornia, and  Washington,  from  points  In 
Idaho  south  of  the  southern  boundary  of 
Idaho    County,    to    points    in    Oregon; 
frozen    berries    and    frozen    vegetables. 
from  Salt  Lake  City.  Utah  to  points  in 
Idaho  south  of  the  southern  boundary 
of  Idaho  County,  from  points  in  Oregon, 
to    Salt   Lake   City    and   Ogden.   Utah, 
points    in    Wyoming,    and    pomts    In 
Idaho    south    of    the    southern    bound- 
ary   of    Idaho,    from   points    in   Wash- 
ington, to  Salt  Lake  City  and  Logan, 
Utah-   frozen  fruits  and  frozen  berries, 
from'  points    in    Utah,    to   Las    Vegas. 
Nev  •  frozen  vegetables,  from  points  in 
Idaho   south   of    the   .southern   bound- 
ary   of    Idaho    County,     to    points    in 
Wa<;hington,  California,  and  Salt  Lake 
City  Utah:  frozen  fish,  -when  moving  in 
the  same  vehicle,  at  the  same  time,  -with 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  from  points  in  California,  to 
points  in  Idaho  south  of  the  southern 
boundary  of  Idaho  County,  and  points 
in  Utah,  from  Salt  Lake  City,  Utah,  to 
points  in  Wyoming,   and  to  points  in 
Idaho  south  of  the  southern  boundary 
of  Idaho  County,  from  points  in  Wash- 
ington, to  points  in  Idaho  south  of  the 


southern  boundary  of  Idaho  County,  and 
to  Salt  Lake  City  and  Logan,  Utah,  from 
points  in  Utah,  to  p>oints  in  California, 
from  points  in  Oregon,  to  Salt  Lake  City 
and  Ogden.  Utah  and  to  points  in 
Wyoming:  frozen  poultry,  -when  moving 
in  the  same  vehicle,  at  the  same  time, 
with  frozen  fruits,  frozen  berries,  and 
frozen  vegetables,  from  Salt  Lake  City, 
Utah,  to  points  in  Wyoming,  from  points 
in  Utah,  to  points  in  Washington,  and  to 
Las  Vegas.  Nev..  from  points  in  Oregon, 
to  Salt  Lake  City  and  Ogden.  Utah,  and 
points  in  Wyoming: 

Frozen  vegetables,  and  fresh  vegeta- 
bles and  fresh  eggs  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
frozen  vegetables,  from  Provo,  Utah,  to 
Denver,  Colo.;  frozen  bakery  goods,  from 
the   Fresno,   Calif.,   plant   of   Pet   Milk 
Co.,  to  points  in  Colorado.  Idaho,  Mon- 
tana.   Nevada.    Utah,    and    Wyoming; 
frozen  meat  and  frozen  meat  products. 
from  the  plantsite  of  Chip  Steak  Co.  at 
Oakland.  Calif.,  to  points  in  Utah,  Idaho, 
Wyoming,  and  Montana;   frozen  foods. 
from  Mar\-s\ille,  Calif.,  to  Logan.  Ogden. 
Provo.  and  Salt  Lake  City.  Utah,  and 
points  in  Idaho,  Montana,  and  Wyoming, 
from  points  in  Oregon,  to  points  in  Utah. 
Idaho,   and  Wyoming,   from   points   m 
Washington,    to    points    in    Wyoming, 
Idaho.  Nevada.  Utah,  and  Denver.  Colo., 
with  restrictions,  from  the  warehouse  of 
the  frozen  foods  division  of  Lindley  and 
Co      a    subsidiary    of    Utah    Wholesale 
Grocery,  in  Sparks,  Nev.,  to  points  in 
Montana,     Oregon,     and    Washington, 
from  Marysville,  Calif.,  to  points  m  Ne- 
vada   f except  Clark,  Lincoln,  and  Nye 
Counties) .  from  points  in  California,  to 
points  in  Utah  and  Montana,  from  points 
in  Salt  Lake,  Weber.  Utah,  and  Cache 
Counties,  Utah,  to  points  in  Idaho  and 
Montana,  from  points  in  California  to 
certain  specified  points  in  Nevada,  with 
restrictions;   fruit  juices,  juice  concen- 
trates and  citrus  products,  from  Corona 
and  Ontario,  Calif.,  to  Salt  Lake  City, 
Utah  and  points  in  Idaho,  Montana,  and 
Wyoming,  from  Salt  Lake  City.  Utah, 
to  points  in  Idaho,  Montana,  and  Wyo- 
ming-  shell  nuts  when  moving  in  the 
safe  'vehicle,   at   the   same   time    with 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  from  points  in  California,  to 
points  in  Utah;  eggs  when  moving  m  the 
.same  vehicle,  at  the  same  time,  with 
frozen  fruits,  frozen  berries,  and  frozen 
ve'^etables,  from  Salt  Lake  City,  Utah, 
to°points  in  Wyoming,  from  points  in 
Utah    to   points   in   CaUfornia;    frozen 
food   and   potato  products,  not  frozen, 
from  points  in  Idaho  south  of  the  south- 
ern boundary  of  Idaho  County,  to  points 
in    Utah.    Oregon,    Washington,    Cali- 
fornia   Wyoming.  Nevada,  and  Denver, 
Colo    from  Ogden,  Salt  Lake  City,  and 
Provo  Utah,  to  points  in  Oregon.  Wash- 
ingtori,    California,    Wyoming,    Nevada, 
and  Denver,  Colo,; 

Dairy  products,  as  described  in  Section 
B  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M  C  C.  209,  from  certain  specified  pomts 
in  Idaho,  to  points  in  Nevada,  Utah,  and 
California,  from  certain  specified  points 


in  Utah,  to  points  in  Nevada.  Idaho,  and 
California,  from  Thayne,  Wyo..  to  Vic- 
tor. Idaho,  and  Salt  Lake  City.  Utah; 
frozen  foods,  in  vehicles,  equipped  -ftith 
mechanical  refrigeration,  from  the  plant- 
site  of  Mar  Kes  Foods  at  Compton.  Calif., 
to    certain    specified    points    in    Utah; 
frozen  foods,  from  the  plantsite  of  Mar 
Kes  Foods  at  Compton.  Calif.,  to  points 
in    Idaho.    Montana,     and    Wyoming; 
canned  fruits  and  vegetables,  when  mov- 
ing in  the  same  vehicle  at  the  same  time, 
with  frozen  fruits  and  vegetables,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration,  from   Provo.   Utah,   to  certain 
specified    points    in    California;    frozen 
fruits  and  vegetables  and  canned  fruits 
and  vegetables  when  moving  in  the  same 
vehicle,  at  the  same  time,  with  frozen 
fruits     and     vegetables,     in     vehicles 
equipi^ed  with  mechanical  refrigeration, 
from  Provo.  Utah,  to  points  in  Arizona; 
foodstuffs  (except  frozen  foods,  bananas, 
and  commodities  in  bulk) ,  in  mechani- 
cally refrigerated  vehicles,  when  trans- 
ported at  the  same  time  and  in  the  same 
vehicle  with  frozen  foods  (otherwise  au- 
thorized), from  points  in  CaUfornia.  to 
points  in  Utah;  cream  and  cream  sub- 
stitutes, in  vehicles  equipped  with  me- 
chanical   refrigeration,    from    Gustine, 
Calif.,  to  points  in  Nevada,  Utah,  Idaho. 
Montana,    and    Wyoming;    pickles    and 
pickle  products,  when  transported  at  the 
same  time  and  in  the  same  vehicle  with 
dairy    products    (as    otherwise    author- 
ized',  from   Salt   Lake   City,   Utah,   to 
points  in  California,  Idaho,  and  Nevada; 
foodstuffs  when  transported  at  the  same 
time  and  in  the  same  vehicle  with  frozen 
foods,  from  points  in  Washingtcxi  and 
Oregon,  to  certain  specified  points  in 
Idaho  and  points  in  Utah,  from  certain 
specified  points  in  Utah,  to  points   in 
California;  frozen  foods  and  foodstuffs, 
when  transported  in  the  same  vehicle 
and  at  the  same  time  with  frozen  foods, 
in  vehicles  and  equipped  with  mechani- 
cal refrigeration,  from  Salt  Lake  City, 
Utah,  to  points  in  Arizona,  with  restric- 
tion.      TRANSPO      INTERNATIONAL, 
INC.,  holds  no  authority  from  this  Com- 
mission.  However,   it  is   affiliated  with 
J.     B.     MONTGOMERY,     INC..      5150 
Brighton  Boulevard.  Denver,  CO  80126, 
wliich  Ls  authorized  to  operate  as  a  com- 
mon carrier  in  Illinois,  Iowa,  Nebraska, 
Kansas,  Colorado,  Ohio  ,Wisconsin,  Mis- 
souri,    Michigan,     Indiana,     Kentucky, 
Arizona.  California.  Nevada.  Utah,  Idaho, 
Oregon,  Washington,  New  Mexico,  Min- 
nesota,  Oklahoma,   Pennsylvania,   New 
York.  Maryland.  Delaware.  Rhode  Island. 
Connecticut.  Ma.ssachusetts,  New  Jersey, 
Vermont.  New  Hampshire,  Maine,  Vir- 
ginia, West  Virginia,  South  Dakota,  and 
the  District  of  Columbia.  Apphcation  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 


No  MC-F-11742.  Authority  sought  for 
control  by  ACE  DORAN  HAULING  & 
RIGGING  CO.,  1601  Blue  Rock  Street. 
Cincinnati.  OH  45223.  of  DANIEL  HAMM 
DRAYAGE  COMPANY,  Second  and 
Tyler  Streets,  St.  Louis,  Mo.  63102.  and 
for  acquisition  by  R.  J.  DORAN.  R.  E. 


I 


J 


DORAN.  and  C.  M.  DORAN  all  of  Cin- 
cinnati, Ohio  45223,  of  control  of  DANIEL 
HAMM  DRAYAGE  COMPANY,  through 
the  acquisition  by  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.  Applicants'  at- 
torney; A.  Charles  Tell,  100  E.  Broad 
Street,  Columbus,  OH  43215.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  specified  ex- 
ceptions and  numerous  other  specified 
commodities,  as  a  common  carrier  over 
irregular  routes,  from,  to,  and  between 
points  in  the  States  of  Illinois,  Kentucky, 
Missomi,  Louisiana,  Oklahoma,  Texas, 
Kansas,  Nebraska,  Iowa,  Tennessee.  Ar- 
kansas, Indiana,  Ohio,  and  Michigan, 
with  restrictions,  as  more  specifically  de- 
scribed in  Docket  No.  MC-42963  and 
Subnumbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier involved.  The  foregoing  summary  is 
believed  to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without  stating,  in  full  the  entirety, 
thereof.  ACE  DORAN  HAULING  &  RIG- 
GING CO.,  Is  authorized  to  operate  in 
all  of  the  States  in  the  United  States 
^except  Alaska  and  Hawaii).  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-F-11743.  Authority  sought  for 
purchase     by     MURAL     TRANSPORT, 
INC.,  2900  Review  Avenue,  Long  Island 
City.  NY  11101,  of  the  operating  rights 
of  KENNEDY  MOTOR  LINES,  INC.,  7101 
Shore  Road,  Brooklyn,  NY  11209,  and 
for  acquisition  by  ALEXANDER  SHA- 
PIRO,  and   ROBERT   SHAPIRO,    both 
of   Long    Island    City,    N.Y.    11101.    of 
control    of    such    rights    through    the 
purchase.    Applicants'    attorney:    S.    S. 
Eisen,  370  Lexington  Avenue,  New  York, 
NY  10017.  Operating  rights  sought  to  be 
transferred :  New  furniture,  as  a  common 
carrier  over   irregular   routes,   between 
Hoboken,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  New  York, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Pennsylvania,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Ohio,  and  the 
District  of  Columbia,  from  Brattleboro, 
Vt.,  Winchendon,  Leominster,  Clinton, 
Boston,  and  Gardner,  Mass.,  Berkshire, 
Chichester,  and  New  York,  N.Y.,  Phoe- 
nixville  and  Philadelphia,  Pa.,  and  Avenel 
and  Trenton,  N.J.,  to  points  and  places 
in   Connecticut,    Massachusetts,    Rhode 
Island,  New  York,  New  Jersey.  Delaware, 
and  the  District  of  Columbia,  and  certain 
specified    points    in    Pennsylvania    and 
Maryland;    steel   cabinets,   from   Wee- 
hawken,  N.J..  to  points  and  places  in 
New  York,  Connecticut,  Massachusetts, 
Rhode  Island,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  Ohio, 
and  the  District  of  Columbia;  new  fur- 
niture (except  store  fixtures),  ice  refrig- 
erators, cabinets,  kitchen  sinks,  uncrated, 
new  office  and  hospital  equipment,  and 
laboratory    equipment    and    laboratory 
furniture    (except  kitchen  equipment) , 
uncrated,  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in   Maine,    Vermont,    New   Hampshire, 
Massachusetts,  Connecticut,  Rhode  Is- 
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land.  New  Jersey,  New  York..i?ennsyl- 
vania,  Delaware.  Maryland.  Virginia, 
West  Virginia,  North  Carolina,  vSoutli 
Carolina,  Georgia,  Florida,  Alabajma, 
Mississippi,  Tennessee,  Kentucky,  and' 
the  District  of  Columbia,  with  restric- 
tion, from  Merrick,  Long  Island,  Nassau 
County,  N.Y.,  to  points  in  the  above- 
named  States  and  the  District  of  Colum- 
bia; children's  vehicles,  uncrated,  from 
New  York  and  Merrick,  N.Y.,  to  points 
in  the  above-named  States  and  the  Dis- 
trict of  Columbia.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii' .  Application  has  not 
been  filed  for  temporary  authority  imder 
section  21 0a(b). 

No.  MC-F-11744.  Authority  sought  for 
pui-chase  by  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  134  Grandville  SW.. 
Grand  Rapids,  MI  49502,  of  a  portion  of 
the  operating  rights  of  CONGDON 
TRANSPORTATION,  52  Canco  Road, 
Portland.  ME  04103.  and  for  acquisition 
by  FUQUA  INDUSTRIES,  INC.,  3800 
First  National  Bank  Tower,  Atlanta,  Ga. 
30303,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Leonard  D.  Verdier.  Jr..  900  Old  Kent 
Building,  Grand  Rapids.  Mich.  49502. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
hvestock.  household  goods,  and  commod- 
ities in  bulk  as  a  common  carrier  over 
regular  routes,  between  Portland  and 
Sanford,  Maine,  serving  all  intermediate 
points,  and  the  off -route  points  of  South 
Portland  and  West  Buxton.  Maine,  be- 
tween Portland  and  Fairfield,  Maine, 
serving  all  intermediate  points,  and 
certain  specified  off-route  points  of 
Maine,  between  Portland  and  Belfast, 
Maine,  serving  all  intermediate  points 
and  the  off-route  points  of  South  Port- 
land, Winslows  Mills,  and  Warren. 
Maine;  general  commodities,  excepting 
among  others,  classes  A  and  B  explo- 
sives, household  goods,  and  commodities 
in  bulk,  between  Sanford  and  South  Ber- 
wick, Maine,  between  Biddeford  and 
Kittery,  Maine,  between  Lewiston  and 
Freeport,  Maine,  serving  all  intermediate 
points,  with  restriction;  general  com- 
Tnodities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  points  in 
York,  Androscoggin,  and  Kemiebec 
Counties,  Maine,  and  those  in  that  part 
of  Penobscot  County,  Maine,  on  and 
south  of  a  line  begimiing  at  Newport, 
Maine  and  extending  along  U.S.  Highway 
2  to  Bangor,  Maine,  thence  along  U.S. 
Highway  1  to  East  Holden.  Maine,  with 
restriction.  Vendee  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Ohio.  Indiana, 
Permsylvanla,  Mirmesota,  Wisconsin, 
Iowa,  Missomi,  Illinois,  Michigan,  Ken- 
tucky, West  Virginia,  Maryland,  New 
York,  New  Jei-sey.  Massachusetts,  Colo- 
rado, Nebraska,  Wyoming,  Kansas,  Dela- 
ware, Connecticut,  North  Dakota,  South 
Dakota,  Arkansas,  Oklahoma,  Texas, 
Termessee,  Louisiana,  Maine,  New  Hamp- 
shire, and  Uie  District  of  Columbia.  Ap- 
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plication  has  been  filed  for  temporary 
authority  under  section  210a'b>. 

No.  MC-F-11745.  Authority  sought  for 
purchase  by  SANBORN'S  MOTOR  EX- 
PRESS. INC..  550  Forest  Avenue,  Port- 
land. ME  04101.  of  a  portion  of  the  op- 
erating rights  of  CONGDON  TRANS- 
PORTATION, 52  Canco  Road,  Portland, 
ME  04101.  and  for  acquisition  by 
HOWARD  L.  SANBORN.  H.  BLAINE 
SANBORN,  and  DWIGHT  L.  SAN- 
BORN, all  of  550  Forest  Avenue,  Port- 
land. ME  04101.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Mary  E.  Kelley.  11  Riverside 
Avenue,  Medford.  MA  02155,  and  Ray- 
mond E.  Jensen,  477  Congress  Street, 
Portland,  ME  04111.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  livestock,  household 
goods,  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Portland  and  Frj'eburg.  Maine, 
serving  all  intermediate  points,  except 
Bridgton.  Maine,  and  to  and  from  the 
off-route  points  of  Crescent  Lake,  Brown- 
field.  South  Hiram,  Cornish,  Porter,  and 
Denmark,  Maine,  between  Portland  and 
Waterford,  Maine,  serving  the  interme- 
diate points  of  Bridgton,  Harrison,  North 
Bridgton,  and  South  Waterfora^  Maine, 
with  restriction,  between  Farlxyngton 
and  Wilton,  Maine,  and  points  ir/Cum- 
berland,  Sagadahoc,  Knox,  Waldo.  Lin- 
coln, and  Oxford  Counties,  Maine,  with 
restriction.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Maine,  New 
Hampshire,  Massachusetts,  New  York. 
New  Jersey.  Rhode  Island,  and  Connecti- 
cut. Application  has  been  filed  for 
temporai-y  authority  imder  section 
210a(b». 

No.  MC-F-11746.  Authority  sought  for 
control  by  MAISLIN  TRANSPORT  LTD., 
7401  Newman  Boulevard.  LaSalle.  Prov- 
ince of  Quebec.  Canada,  of  H.  P.  WELCH 
CO.,  400  Somer-ville,  Avenue,  Somerville, 
MA  02143,  and  for  acquisition  by  MAIS- 
LIN INDUSTRIES  LTD..  al.so  of  LaSalle. 
Province  of  Quebec,  Canada,  of  control 
of  H.  P.  WELCH  CO.,  through  the  acqui- 
sition by  MAISLIN  TRANSPORT  LTD. 
Applicants'  attorneys:  William  D.  Traub, 
10  East  40th  Street,  New  York.  NY  10016. 
and  Herbert  New,  921  Bergen  Avenue, 
Jersey  City,  NJ  07306.  Operating  rights 
sought  to  be  controlled:  Gcjiercil  com- 
modities, except  those  of  unusual  value, 
dangerous  explo.sives,  liquid  petroleum 
products  in  bulk,  in  tank  trucks,  as  a 
common  carrier  over  regular  routes,  be- 
tween Boston.  Mass.,  and  Concord.  K.H., 
between  Concord  and  Plymouth.  N.H., 
between  Lawrence  and  Lowell.  Mass..  be- 
tween Concord,  N.H.,  and  White  River 
Junction,  Vt.,  between  Manchester.  N.H.. 
and  White  River  Junction.  Vt..  between 
Potter  Place,  N.H.,  and  junction  New 
Hampshire  Highway  11  and  New  Hamp- 
shire Highway  103  near  Wendall,  N.J.; 
general  commodities,  excepting  among 
others,  dangerous  explosives,  household 
goods,  and  commodities  in  bulk,  between 
Keene,  N.H.,  and  Burlington,  Vt.,  be- 
tween Keene,  N.H.,  and  Brattleboro,  Vt., 
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between  White  River  Junction  and  Fair 
Haven.  Vt..  between  Rutland  and  Mont- 
pelier,  Vt.,  between  Royalton  and  Bethel, 
Vt„  between  Burlington  and  St.  Albans, 
Vt..  between  Burlington  and  Essex.  Vt., 
between  Winchester.  N.H..  and  New  York. 
N.Y.,  between  Worcester  and  Boston, 
Mass..  and  Keene,  N.H..  between  Keene 
and  Manchester.  N.H.,  between  Milford 
and  Nashua.  N.H.,  between  St.  Albans, 
Vt.,  and  ports  of  entry  on  the  United 
States-Canadian  boundary  line  at  or  near 
Rouses  Point  and  Champlain.  N.Y..  and 
the  intermediate  points  of  Rouses  Point 
and  Champlain,  N.Y.,  with  restriction: 
wool,  textiles,  textile  machinery,  and 
textile  mill  supplies,  over  irregular 
routes,  from  Manchester.  N.H..  to  points 
and  places  in  Massachusetts  and  Rhode 
Islan^i;  general  commodities,  with  excep- 
tions, between  points  and  places  in  Con- 
necticut, on  the  one  hand,  and,  on  the 
other,  certain  specified  points  in  Massa- 
chusetts, Rhode  Island,  New  Jersey,  and 
Pennsylvania:  textiles,  textile  supplies. 
and  textile  machinery,  from  Keene.  N.H., 
to  New  Bedford,  Mass.:  general  commod- 
ities, excepting  among  others,  dangerous 
explosives,  household  goods,  and  com- 
modities in  bulk,  t>etween  New  York, 
N.Y..  on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey  v.-ithin  35  miles  of 
City  Hall,  New  York.  N.Y.,  over  one  al- 
ternate route  for  operating  convenience 
only.  MAISLIN  TRANSPORT  LTD.,  Is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  New  Jersey.  Pennsyl- 
vania, Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Connecticut,  and  Rhode 
Island.  Application  has  been  filed  for 
temporary  authority  under  section 
210a'bi. 

No.  MC-F-11747.  Authoritv  sought  for 
purchase  by  NIELSEN  FREIGHT  LINES. 
1272  Gossage.  Petaluna.  CA  94952,  of 
a  portion  of  the  operating  rights  of 
YREKA  WESTERN  RAILROAD  COM- 
PANY, Post  Office  Box  660,  Yreka.  CA 
96097.  and  for  acquisition  by  JAMES  P. 
NIELSEN,  also  of  1272  Gossage,  Peta- 
luma,  CA  94952,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Martin  J.  Rosen,  140  Mont- 
gomei-y  Street.  San  Francisco,  CA  94104. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-52389  Sub  5,  cov- 
ering the  transportation  of  property,  as 
a  common  carrier,  in  interstate  com- 
merce within  the  State  of  California. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  California.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a*'b) . 

No.  MC-F-11749.  Authority  sought  for 
purchase  by  ALLEGHENY  FREIGHT 
LINES,  INCORPORATED.  Post  Office 
Box  601:  2929  Valley  Avenue,  Winches- 
ter, VA  22601.  of  the  operating  rights  of 
MURL  E.  TWIOG.  doin??  business  as 
TWIGG  TRANSFER  &  GENERAL 
-^  HAULING,  Post  Office  Box  1147,  Claiks- 
burg,  W.  Va.  26301,  and  for  acqui.'>ition  by 
J.  M.  GROVE.  rVA  S.  GROVE.  F.  E.  SIR- 

BAUGH.  MATTIE  C.  SffiBAUGH.  J.  E. 

McABOY.    aU    of    2929    VaUey    Avenue. 
Winchester,  VA  22601.  of  control  of  such 
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rights  through  the  purchase.  Applicants' 
attorney:  Charles  E.  Creager.  Suite  523, 
816  Easley  Street,  Silver  Spring,  MD 
20910.  Operating  rights  sought  to  be  pur- 
chased: General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  com- 
mon carrier,  over  irregular  routes,  be- 
tween Clark-sburg.  W.  Va..  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  West  Virginia  within  160  miles 
of  Clarksburg.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Virginia. 
Pennsylvania,  Maryland,  and  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210aibK 

1  Finance  Docket  N'o.  27245  ] 

Chicago  and  Eastern  Illinois 
Railroad  Co. 

NOTICE 

Chicago  L  Eastern  Illinois  Railroad  Co. 
hereby  gives  notice  that  on  the  13th  day 
of  November  1972.  it  filed  with  the  In- 
terstate Commerce  Commission  at  Wash- 
ington, D.C.  imder  section  5i2i  of  the 
Interstate  Commerce  Act  and  any  other 
pertinent  section,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  permitting : 

(A>  Its  acquisition  of  trackage  rights 
to  operate  over  a  portion  of  line  of  rail- 
road of  the  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Co.  ^operated  by 
the  Penn  Central  Transportation  Co.). 
approximately  6.2  miles  in  length  be- 
tween Westville,  Vermilion  County,  111., 
and  Wyton,  Vermilion  County,  ill.:  and 
(Bi  Its  acquisition  of  trackage  rights 
to  operate  over  a  portion  of  line  of  rail- 
road of  Peoria  &  Eastern  Railway  Co. 
(operated  by  the  Penn  Central  Trans- 
portation Co.),  approximately  3.9  miles 
in  length  between  Wyton  and  (Cory) 
Danville,  Vemiilion  County,  111. 

Applicant  is  Chicago  &  Eastern  Illinois 
Railroad  Co.,  72  West  Adams  Street, 
Chicago.  IL  60603.  Telephone:  (AC  312) 
263-6951. 

Applicant's  attorney  is  Patrick  C.  Mul- 
len, vice  president  and  general  counsel, 
Chicago  &  Eastern  Illinois  Railroad  Co., 
72  West  Adams  Street,  Chica",o,  IL  G0G03. 
Telephone:  (AC  312)  263-6951. 

Tlie  nature  of  the  proposed  transac- 
tion is  the  acquisition  of  trackage  rights 
over  a  segment  of  line  of  the  Penn  Cen- 
tral from  an  existing  intersection  of  ap- 
plicant's track  with  the  track  of  the  Penn 
Central  at  Westville,  LI.,  a  distance  of 
6.2  miles,  to  the  point  designated  by  Penn 
Central  as  Wyton,  at  which  point  Perm 
Central  track  makes  a  comiection  with 
the  track  of  the  Peoria  &  Eastern,  thence 
a  distance  of  3.9  miles,  to  a  connection 
with  a  yard  track  of  Louisville  &  Nash- 
ville Railroad  Co.   in   Danville,   111. 

The  trackage  rights  are  sought  to  pro- 
vide applicant  with  a  superior  route  be- 
tween Westville  and  Danville,  Dl..  in  lieu 
of    an    inferior   line   between    the   same 

points,  for  which  abandonment  authority 

has  been  sought.  Applicant  would  oper- 
ate as  a  common  carrier  by  railroad  over 


the  trackage  rights,  continuing  essen- 
tially its  existing  transportation  service 
to  the  public. 

In  the  opinion  of  the  applicant,  the 
proposed  transaction  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  hiunan  environment. 

Tlie  proceeding  assigned  Finance 
Docket  No.  27245  will  be  handled  without 
public  hearing  unless  protests  are  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
test submitted  shall  be  filed  with  the 
Interstate  Commerce  Commission  no 
later  than  thirty  ( 30)  days  from  the  date 
of  first  publication  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Osv^'ald. 

Secretary. 

IFR  Doc. 72  21841  Filed  12-19-72:8:51  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

December  15,  1972. 

The  following  applications  for  motor 
common  can-ier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
infoiTOation  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  com- 
mission with  which  the  appliaation  is 
filed  and  shall  not  be  addres.sed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

North  Carolina  Docket  No.  T-828  i  Sub- 
3t,  filed  November  9.  1972.  Applicant: 
TARHEEL  EXPRESS.  INC..  Post  Office 
Box  1177.  Hickory.  NC  28601.  Applicant's 
representative:  Vaughan  S.  Winborne, 
1108  Capital  Club  Building,  Raleigh,  NC 
27601.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
sen-Ice  as  follows :  By  amending  the  fii'st 
paragraph  of  Certificate  C-578,  Exhibit 
B,  to  read  as  follows,  the  italicized  coun- 
ties being  additional  counties:  Trans- 
portation of  general  commodities,  except 
those  requiring  special  equipment,  over 
irregular  routes,  between  points  and 
places  in  the  counties  of  Cabarrus.  Ala- 
mance. Cherokee.  Cumberland.  Davie, 
Davidson,  Forsyth,  Gaston,  Dtirham, 
Cleveland,  Halifax,  Iredell,  Jackson. 
Johnston,  Lee,  Mecklenburg,  Montgom- 
ery, McDowell,  Randolph.  Rockingham, 

Riclimond,  Rowan.  Surry,  Stanly,  Anson, 

Caldwell.  Edgecombe,  Catawba.  Guilford. 
Haywood,     New    Hanover.     Henderson, 
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Wilkes,  Union,  Vance,  Wake,  Buncombe, 
Burke,  Alexander,  Harnett,  Lincoln,  Scot- 
land, Robeson,  Hoke,  Moore,  Wayne, 
Columbus,  Wilson,  Pasquotank,  Ruther- 
ford, Polk,  Yadkin,  Stokes,  Orange,  and 
Chatham;  and  by  amending  the  second 
paragraph  of  Certificate  C-578.  Exhibit 
B,  now  reading.  Transportation  of  furni- 
ture and  furniture  parts,  new,  between 
Iredell  County  and  points  and  places  in 
North  Carolina,  to  read:  Transportation 
of  new  furniture,  in  cartons  or  con- 
tainers: parts  and  Items  used  and  dealt 
in  by  wholesale  and  retail  furniture  mer- 
chandisers and  suppliers,  between  Ire- 
dell County  and  all  points  in  North  Caro- 
lina. Hearing:  January  17,  1973,  at  the 
North  Carolina  Utilities  Commission. 
Raleigh,  N.C.,  at  10  a.m.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
North  Carolina  Utilities  Commission, 
Post  Office  Box  991,  Raleigh,  NC  27602, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

North  Carolina  Docket  No.  T-681  'Sub- 
No.  37),  filed  November  17,  1972.  Ap- 
plicant: HELMS  MOTOR  EXPRESS. 
INC.,  Post  Office  Drawer  700,  Albemarle. 
NC  28001.  Applicant's  representative: 
J.  Ruffin  Bailey,  Bailey,  Dixon,  Wooten  & 
McDonald,  Post  Office  Box  2246,  Raleigh, 
NC  27602.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  flat  glass  and  glass  glazing  units 
from  Clinton  and  Laurinburg,  N.C..  in- 
cluding the  manufacturing  plants,  ware- 
houses or  other  storage  facilities  of 
Libby-Owens-Ford  Co..  located  in  the 
vicinity  of  Clinton  and  Laurinburg,  NC, 
to  all  points  in  North  Carolina.  Both  in- 
trastate and  interstate  authority  sought. 
Hearing:  February  2.  1973.  at  the  Nortli 
Carolina  Utilities  Commission.  Raleigh. 
N.C.,  at  10  a.m.  Requests  for  procedural 
information  including  the  time  for  fil- 
ing prote.':ts  concerning  this  application 
should  be  addressed  to  the  North  Caro- 
lina Utilities  Commission,  Post  Office  Box 
991,  Raleigh,  NC  27602,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Teimessee  Docket  No.  MC  4470  (Sub- 
10).  Applicant:  POTTER  FREIGHT 
LINES,  INC..  Post  Office  Box  428,  Sparta. 
TN  38583,  Applicant's  representative: 
James  Clarence  Evans,  1800  Third  Na- 
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tional  Bank  Building.  Nashville.  Tenn. 
37219.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  excluding  used 
household  goods,  commodities  in  bulk, 
and  class  A  and  B  explosives — to  amend 
Certificate  of  Convenience  and  Nece.ssity 
No.  2144-F  by  deleting  the  words:  "except 
excluded  and  restricted  against  the 
transportation  of  property  from  Warren 
Coiuity  on  the  one  hand,  and,  Memphis, 
Tenn.  on  the  other,  and  further  restrict- 
ed" and  in.serting  the  word  "but"  so  that 
the  Certificate  2144-F  shall  hereafter 
read  as  follows:  "general  commodities, 
excluding  used  household  go<xis.  com- 
modities in  bulk,  and  class  A  and  B  ex- 
plosives, between  Nashville  and  Mem- 
phis, Term.,  via  Interstate  Highway  40, 
and  between  all  points  served  by  Potter, 
on  the  one  hand,  and  Mempliis  on  the 
other  hand,  to  be  ased  with  all  of  Potter's 
existing  authority,  but  restricted  against 
any  service  between  Chattanooga  and 
Memphis,  Tenn."  Note:  The  effect  of  this 
amendment  will  be  to  authorize  service 
from  otherwise  authorized  service 
points  in  Warren  County  to  Memphis; 
such  points  will  include  McMinnville  and 
such  senice  will  include  from  McMinn- 
ville to  Mempliis.  Both  interstate  and  in- 
trastate authority  sought.  HEARING: 
January  23,  1973,  at  the  Commission's 
Court  Room,  C-1  Cordell  Hull  Building, 
Nashville,  Tenn.,  at  9:30  a.m.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Tennessee  Public  Service  Commission, 
Cordell  Hull  Building,  Nashville,  Tenn. 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commis-^ion. 

Tennessee  Docket  No.  MC  4777  (Sub- 
No.  1  • ,  filed  October  9,  1972.  Applicant: 
AVERITT  EXPRESS,  INC.,  Post  Office 
Box  273,  Livingston,  TN  38570.  Appli- 
cant's representative:  Robert  L.  Baker, 
300  James  Robertson  Parkway,  Nashville, 
TN  37201.  Certificate  of  pu5:!ic  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transjx)rtation 
of  General  commodities,  except  classes  A 
and  B  explosives,  household  goods,  com- 
modities in  bulk,  and  articles  requiring 
special  equipment,  between  Knoxville, 
Term.,  and  Linngston,  Tenn.:  from 
Knoxville  over  Interetate  Hi.ghway  40  to 
its  junction  with  Tennessee  Highway  42, 
thence  over  Tennessee  Highway  42  to 
Livingston,  and  return  over  the  snme 
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route,  seiwing  all  intermediate  points  in 
Overton  and  Putnam  Coimties.  Tenn., 
and  serving  all  other  points  in  Overton 
and  Putnam  Counties,  Term.,  and  all 
points  in  Fentress  and  Pickett  Counties, 
Tenn.  as  off  route  points.  Applicant  pro- 
poses to  utilize  the  authority  sought  here- 
in in  conjunction  with  all  of  its  existing 
authority,  except  its  existing  authority 
to  serve  points  in  Jackson  County,  Tenn. 
Applicant  seeks  coextensive  interstate 
authority.  Both  intrastate  and  interstate 
authority  sought. 

Hearing:  January  22.  1973,  at  the  Rice 
Motor  Inn,  Cockeville,  Term.,  at  9:30  a.m. 
Requests  for  procedural  infoiination  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission.  Cordell  Hull  Building, 
Nashville,  TN  37219,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Louisiana  Docket  No.  T-12234.  filed 
November  8,  1972.  Applicant:  MORTON 
JOHN  KAVANAUGH,  JR..  doing  busi- 
ness as  KAVANAUGH  MOTOR 
FREIGHT.  West  California  Avenue, 
Ruston,  La.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities,  from  Pine- 
vlUe.  La.,  along  Louisiana  Highway  1,  to 
Shre^■elX)rt.  La.,  serving  no  intermediate 
points.  Fi-om  Homer,  La.,  along  Highway 
2,  to  junction  of  Highway  159  to  jimc- 
tion  of  Highway  157  to  Springhill,  La., 
serving  no  intermediate  points  and  re- 
stricted against  traffic  moving  between 
Homer  and  Springfield.  La.  From  Shreve- 
iwrt.  La.,  along  U.S.  Highway  80  to  junc- 
tion of  Louisiana  Highway  7.  serving  all 
intermediate  points:  thence  along  High- 
way 7  to  Springhill.  La.,  serving  no  in- 
tennediate  points.  Both  intrastate  and 
interstate  authority  sought. 

Hearing:  Date,  time,  and  place  uii- 
known.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  .should 
be  addressed  to  the  Louisiana  Public 
Service  Commission,  Post  Office  Box 
44035,  Capitol  Station,  Baton  Rouge,  LA 
70804,  and  should  not  be  directed  to  the 
Intei-state  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc. 72-2 18.38  Filed  12  19-72.8:51  amj 
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PRICE  COMMISSION 


RECLASSIFIED   PRICE  CATEGORY  II 
LUMBER  FIRMS 

List  of  Firms 

Thi-  ncticc  contaiiri  a  list  of  the  nsmcs 
r.uil  addresses  of  those  firms  the  Price 
Commission  has  identified  as  of  Decem- 
ber 6,  1972.  as  reclassified  price  category 
II  firms,  in  accordance  with  5  101.13ia> 
.4>  of  the  regulations  cf  tlie  Cost  of 
Livini;  Council  '6  CFR  101.13' 4>  >.  Sub- 
pa'-agraph  <4i  v\a,s  added  to  S  101.13«ai, 
cn'ective  October  3.  1972  '37  F.R.  20949>. 
Price  Commission  Order  No.  11  '37 
F.R.  21019'  issued  at  the  same  time  the 
Cost  cf  Living  Council  amended  *  101.13 
la):  Provided.  Tliat  each  firm  'other 
than  a  firm  deccribed  in  5  101.11'  with 
S5  million  or  more  in  annual  sales  or 
r.nenues  from  or  by  the  sale  or  brokerage 
of  lumber,  pl\-\vood,  veneer,  miU'-vork, 
cind  structural  wood  members  and  asso- 
t  v/ed  wood  products  such  as  hardboard 
pnd  particleboard.  not  previously  clas- 
.Mficd  a^  a  category  II  firm  was  reclassi- 
fied from  a  category  III  to  category  II 
reporting  firm  and  would  be  referred  to 
a-'  a  ••recla.ssificd  firm,'' 

Although  the  primary  business  of  a 
firm  mav  not  be  directly  related  to  the 
sale  or  "brokerage  of  lumber  or  other 
wood  products,  it  is  nonetheless  classified 
a-  a  category  II  firm  if  the  fraction  of  its 
annual  sales  or  revenues  attributable  to 
commercial  traasaclions  in  lumber  or 
wood  products  is  $5  million  or  more.  For 
example,  a  ready-mix  concrete  company 
with  annual  sales  of  $35  million,  which 
has  annual  sales  or  revenues  of  $6  million 
in  the  sale  of  wood  trusses,  would  be  a 
reclassified  firm,  since  its  portion  of  sales 
attributable  to  transactions  in  pertinent 
products  exceeds  $5  million.  However,  a 
firm  engaged  primarily  in  building  roads 
lor  timber  access,  with  annual  revenues 
of  $6  million,  would  not  be  a  recla.ssified 
firm,  since  its  revenues  are  acquired 
tlirough  provision  of  ancillary  services, 
not  the  commercial  exchange  cf  lumber 
or  wood  products. 

The  list  has  been  prepared  on  the  basis 
of  currently  available  financial  informa- 
tion regarding  sales  or  revenues  of  firms 
heretofore  classified  as  price  category  III 
firms.  In  some  cases  this  information  Is 
limited  in  detail  regarding  specific  dol- 
lar amounts  of  sales  or  revenues  attrib- 
utable to  commercial  transactions  in 
particular  kinds  of  product  categories. 
The  list  will  be  updated  periodically  by 
the  Commission  and  publi.'.hed  in  the 
Federal  Register  for  the  information  of 
all  interested  persons. 

Any  firm  listed  herein  as  a  reclassi- 
fied price  category  II  firm  that  be- 
lieves that  It  should  not  be  listed, 
or  that  its  address  or  name  is  incor- 
rect, .should  notify  the  Chief.  Division 
50.  Office  of  Progi-am  Operations, 
Price  Commi-ssion,  2000  M  Street 
NW..  Washington.  DC  20508,  in  writing, 
so  that  the  matter  may  be  corrected.  To 
support  a  request  for  change  in  price 
category,  a  firm  should  submit  a  copy  of 
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an  audited  financial  statement,  .stating 
the  siiecific  amo-jnt  of  sales  or  revenues 
attributable  to  transactions  in  products 
named  in  Commission  Order  No.  11,  for 
its  most  recently  completed  fiscal  year. 
If  the  firm  does  not  castomarily  have  an 
audited  financial  statement  available,  it 
should  submit  a  certificate  to  that  ellect 
together  with  such  supporting  documents 
a.^  will  show  the  specific  amount  of  sales 
or  revenues  attributable  to  transactions 
in  products  named  in  Commission  Order 
No.  11  for  its  most  recently  completed 
fiscal  year.  Any  firm  that  can  show  the 


Commission  by  December  30,  1072.  that 
it  does  not  belong  on  the  list  will  be  re- 
moved from  it.  The  burden  of  making 
the  showing  Is  on  the  firm.  Tlie  mere 
filing  of  such  a  request  does  not  relieve  a 
firm  of  the  reporting  requirements  for 
reclassified  lumber  firms  set  forth  in 
Price  Commission  Order  No.  11 A  '37  F.R. 
23386). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 14,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 


I'RH  r  f  \Tr..oi(V  II  Rti  i..\fr<iFiEr)  LrMiiER  Firms  a9  of  Dec.  0, 1972 


Xc»nio 


A.  H.  I.iiiiil.orSali? 

A.  f.  llous!u!i  LuiiilxT  C  •■ 

A.  J.i\  >ni  LiniilM-r  Corp 

Aildliicloii-Uciiuan  Lluiili'T  C"o., 

Ii..-. 
A'lili'on-Riidesal.  Tiio._. 

.ActiKi  I'lywoodi  Vcnni  to . 

Ai-'iii  »  .'^.  J - 

AlLiiiiiiierqii''  I.unibor  <"o- -- 

A!''';in'iir  Lunilur  Co. 

All  xiinilir  Wjffliouso  &  S.ili-s  Co... 

All  .^iiiriic^m  riywooil  Co 

Al'<"i  l.^'iri'iiif.'  &  Vpiicir  Co 
All'  11  Mtllwuik  Maiiuf.i.  luiii.j.- 
CiTi-. 

Alli.-i  IJuiMinc.oiorc*,  IiiC 

.\lliii.''  Vdipci-y.  Ino .- 

Ali.iV  Supiily.  liir 

Aiiniii  iiii  Cri-<»olf  Works,  liic 

Anmican  Forest  I'loduils.  liir. .. 
Aiiirvi.i.u  lfilpniatloii.il  Ilavtlwoo'l 

Aimricim  LuinluT  Co 

AniiTli-.iii  Luir-Vxr  Co..  Inr 

All.^'i''!!  LlIllllxT  Co..   Illl' - .. 

Aii'l-rsoii  A  Mi'Mlptnn  LuiiibiT... 

Aii'i'Tson  Luinljor  Co 

An«I<r¥Oii  TuUy  Co 

Anilrrvis  l.iinilrfT  C"o 

A  nil  lit  Wood  I'lixliKls.  liii" 

Anson  <jill;.-y  Co..  Itu- 

Anllioiiy  Forpsl  Hroducls  Co 

An  a1:i  i'lywood  Corp 

Arkaiis;L<!  Fiwt.- Veneer  Co.,  liic — 

ArlltiK  I-iinil)t>r  Co.,  liic 

Aruii'li'l  Corp 

Ass'J<iatPrt  Fonst  I'rod'uls,  Im-.. 

Astori.i  riywwid  Corp..   . 

AtlantU'  Creosotlnp  Co..  luc 

Atlantic  Vouppr  Corp 

Aut:ii.<la  Wood  rrcsi'r\iiig  Co 

Av<-  Corp 

Avi^on  LiinilTr  Co.. 

Iial>'oik  Lunilicr  Co 

HalUlp  Liindi.'r  Co..  Inc 

Baislev  LunibPr  Corp 

Bairoiir-(iutlirle  Forp."^!  I'roduct.. 

nallii.lll  LumlxT  Sales  Cor|) 

Hank.'-  I.iinihpr  Co.,  \uf 

Hurker-I .uMii  Co 

Uarnps  Nomian  A  Co.,  Inc 

Hart  on  E.  C.  &  Co V... 

}t;^?  A-  Co  Inc 

Bauniaii  I.iinibpr  Co 

Haxtpf,  J.  U..&  Co 

Hiapoii  InVPStmeiit  Co 

Heard  Hardwood  Lumber,  Inc — 

Bearden  I.iinibpr  Co..  Inc 

Bell  Lumber  A  Supply  Co 

B.  llwood  -MUlwork  Co..  Inc 

Belman  Lumber  Corp 

Benils  Manutacturlng  Co 

Bend  .Mlllwork  Co 

Bennett  Lumber  Products,  Inc... 

Bernard  Lumber  Co.,  liiC 

Berwyn  Lumber  Co 

Blles-Coleman  Lumber  Co 

Blnpen  I'lywood  Co 

Bison  Building  MaU'rials 

Bl;wk  Diamond  Co 

Bloch  Lumlx-r  Co . 

Blixk  WiiOlesale  Lumber  Co 

Blocdorn  Lumber  Co 

BJoiinl  Lumber  Co 

Boddlntilon  LumbpT  Co 

Boelim-.Madis''H  Linnber  Co 

Bolipniia  Lumber  Co.,  Inc 

Bohrer  Bros.,  Inc 

Booker  A  Co.,  Inc ... 

Bowles  Lumber  and  Supply  Co... 

Bradley  I'lywood  Corp 

Brady  International  Lumber,  Inc 

Brand-S  Corp 

Branson-Cross  Lumber  Co 


Street  adilress 


100  I'.iver  At<> 

IJSNorlli  Miuket 

3t  Hear  Ave 

Waco  SI.  and  Naval  Base  Rd.. 

1 12.1  Kl!.-wortli  Ind.  Dr.  NW. .. 

1731  Kl.-louAvc 

!Ki3  II  St 

asj.")  Kditli  NE 

.M5  Ivdwood  Drive 

'  Fall  ( ■  reek  Koad"' '. '. 

Ih.b  Uiver  Ilipliway  101 

Oiii.'i  St.  \  lucent  Ave .. 

f.lSNi'ilbSlb  St 

1507  .-Jouilcasl  122iid  Ave 

•.'iV.'7  S'liith  .\ndrpws  Ave 

KJiJO  Ilainpson  .-^t 

4s.'0  West  77!ll  St 

3AI  I'ark  Ave 

.vl.'j  Superior  Ave 

J.'i  15  Borden  Ave 

3ii7  .Maple 

Stale  A  Broadway 

1115  1st  Secuiity  Bank 

.  iJl.' North  2d  St 

3.'0  .-Southwest  Stark 

1-'.I7  3d  Ave.  SW 

.  South  Sales  St 

.  3n'.i  North  Wislilnglon 

Sanior  Kd.  K  St 

.  Itoiite  707,  15  Soutli  Border  St. 

5-.'.55  Ddhl  I'ike 

.  501  SI.  I'aul  riace 

Stall'  Docks  Hd 

.  40',''J3d.«t 

.  Siirar  Kelinery  Rd 

.  N  S  Leiuioxville  Kil 

115  (iwinnett  St.  Extension... 

.  11'3  South  Broad  St 

.  SihLolaAvp. 

•JJJO  Palmer  St 

.  12  Main  .St - 

.  1''3  Horton  .\ve 

5J0  Nortliwest  23d  Ave 

.  12S  Marsh  St 

.  2.'5  South  Six  Span  Bridge 

.  I'.fiO  East  Carpenter 

.  SOI  2,1  Ave 

.  2<C  Iluntlnpton  Ave 

,  1M2  South  Virginia  St 

.  Post  Ollice  Box  188 

.  17(K)  .South  Kl  Caiidno  Real 

.  1S<)0  V  IfiOth  St 

.  10»i  State  St 

.  11lnl.wav  79.  pdt!e  of  town 

.  loni  West  111th  St.. 

.  633  West  Collins  Ave 

.  4J'23  E:ist  4'Jlh  St 

.  300  Mill  St 

.  2  miles  past  on  nithway  96A... 

.  433  Euphroslne 

.  2047  South  Oak  Park  Ave 

.  "/J  .=,outli  Jackson  ft 

.  Port  docks 

.  O03'.i  Katy  Freeway 

.  7701  17th  Ave 

.  400  iSoulh  Madl.son  St 

.  13777  Nnrlli  Central  East 
Way  #11. 

.  60  East  Floyd  .\ve 

.  Demott  St 

.  62h  West  Vermljo  St , 

.  lei  West  Wisconsin  Ave 

.  22x0  Oakmont  Way 

.  1705  Chase  St 

.  Morgan  and  Bell  Sts 

.  RouU'l 

.  West  Latlirop  Ave 

.  I'.dO  Fairvlew  East 

.  Airport  Rd 

.  15285  llesi*rlaa  Blvd 


City 


Eupene 

Wieliila 

Llndcnlmrst.. 
Norfolk 

Atlanta 

Chicago. 

Centralia 

Albucjuerqup.. 

Aurora 

do 

SpriiiKlield 

Forks 

.  Shrcveport 


SUte 


.  Moiiioe 

.  Portland 

.  Fort  Lauderdale. 

.  New  OrleaiLS 

.  Miimeapolis 

.  New  York 

.  Cleveland 

.  Lonp  Island 

.  Wichita . 

.  A  berdecn . . 

.  Opden  

.  Memphis.. 

.  Portland 

.  Vernon . 

.  Merrill..   

.  El  Dorado 

.  Areata 

.  Benton 

.  Cincinnati 

.  Baltimore _. 

.  Enfaiila 

.  Astoria    

.  Savannah 

.  Beaufort 

.  Aupusta.. 

.  I'hiladelphla 

.  .VoUala 

.  Pittsburph 

.  llambuip 

.  Ivynbrook 

.  Portland 

.  Port  Newark 

.  Elkhart..   

.  .Sprlnpfield 

.  Seattle. 

.  Jonesboro 

.  Hopklnsville 

,.  Lebanon 

..  San  Mateo 

..  Gardena 

..  Greensboro 

..  Bearden 

..  Chlcapo 

..  Orange... 

..  Cleveland 

..  Sheboygan  Falls 

..  Bend 

..  Princeton 

..  New  Orleans 

..  Berwyn 

..  Oniak 

..  Bliipen 

..  Houston 

..  Sacramento 

..  Chicago 

Dallas 


..     Orepon..     - 

Kan.«a.s 

New  'Vork. 

...  Virghiia 


.  CcorL'ia 

.  Illinois 

. .  Washlnpton . 

.  -  New  Mexico 

..  Illinois 

do. 

..  Orppon 

..  Wivshinpton 

. .  Louisiana 

...   ...do 

.  Oregon 

.  Flori.la... . 

.  Louisiana . 

.  Minnesota 

.  New  "Vork 

.  Ohio 

.  New  Y  ork 

.  Kans.-.s 

.  Wa.sliington 

.  Ltah 

.  Tennessee 

.  Oregon 

.  Alabama . 

.  Wisconsin 

.  Arkan.srus 

.  California . 

.  Arkansas. 

.  Ohio 

.  Marylanil 

.  Alabama... 

.  Oregon 

.  Georgia 

.  North  Carolina. 

.  Georgia 

.  Pennsylvania 

.  Oregon 

.  PeniLsylvanla 

.  New  "Vork 

do 

.  Orepon 

.  New  Jersey 

.  Indiana 

.  Illinois 

.  Washiiiptnn 

.  Arkans-.ks 

.  Kentucky 

..  Orepon 

..  Callforida 

do 

..  North  Carohna. 

..  Arkansas 

..  Illinois... 

..  California 

..  Ohio 

..  Wl.sconsln 

.-  Oregon.. 

..  Idaho 

..  Louisiana 

..  Illinois 

..  Washington 

do 

..  Texas 

..  California 

..  Illinois 

..  Texas 


Englcwood 

Lacona 

Colorado  Springs.. 

Milwaukee 

Eugene 

Falls  City 

Tampa 

Dnnnellon 

Bavsuinati 

Seattle 

CorvalUs 

San  Leondro 


Colorado 

New  York.. 

Colorado 

Wisconsin... 

Oregon 

Nebraska... 

Florida 

do 

Georgia 

Washington. 

Oregon 

Calif  or  nla... 


Zip 


'i7.to2 
G7202 
117.57 
23505 

3031 S 
00022 
'.•S531 
S7107 

m^Aji 

.  00,507 
.  07477 
.  0>331 
.  71106 

.  71201 
.  '.17210 

33310 
.  71111s 
.  .=^..5435 
.  10022 
.  441  U 
.  11101 
.  67213 
.  08520 
.  H4402 
.  3M01 
.  07204 
.  35,5 '2 

51452 
.  71730 
.  0,5521 
.  72015 
.  4523S 
.  212(rj 
.  30027 
.  07103 
.  3140-2 
.  2K51f. 
.  SWiOO 
.  lOWJ 
.  97038 
.  1.5218 
.  14075 
.  11503 
.  97210 
.  071U 
.  46514 
.  62708 
.  98104 
.  72401 
.  42240 
.  973.55 
,.  94403 
..  90247 
..  27420 
..  717-20 
..  60643 
..  926ft') 
..  441-25 
..  53085 
..  97701 
..  83S57 
..  70125 
..  60402 
..  98841 
..  98605 
..  77024 
..  968-.^ 
..  60606 
..  76231 

..  80110 
..  13083 
..  80901 
..  53-203 
..  97401 
..  68355 
..  33601 
..  32630 
..  31402 
..  98102 
..  97330 
..  94677 
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NOTICES 


Name 


Street  afldress 


City 


State 


Zip 


Wp,st  Fork  Timber  Co 

Wivstprn  Lumber,  Inc. 

We,storn  I'iiie  Sales,  Inc 

Wcslorii  I'iiie  Supply  Co 

WcstiTTi  Stales  Plywood  Coop 

Western  Wood  Industries,  Inc 

Whi'hiMS.  Inc 

Wlii[i|iloA-  Moshofsky  LumberCo. 
White  City  Plywood  Co.,  Orepou 
Wliitclim  Liinilpor  Sales, 
Wliite  I, umber  Sales,  Inc. 
White  Sw.m  Lumlier  Co- 
Williirnina  Lumlii-r  Co... 

Wilier  Imluslries,  Inc 

Willelt,  W.  K.,  Lumber  Co., 

Williams  liros.  Lumlier  Co 

Willis.  Kot-'ersA  I'ear.son  Lumber.. 

Wilson,  Herman.  Lumber  Co 

Wine  Industries,  Inc.- 

W  isennsin-California  Forest  I'rod. 

Wolohan  I>umber  Co 

W(K>il  .^lieinp  Corp 

Woode\  Lumber  Corp 

Writ.'lit  (iene  Lumber  Co 

Yakima  I'ine  Products,  Inc 

Z.&  L.  Lumber  Co.  of  Columbus.. 

Zip-O-Lot;  Veneer,  Inc 

Zubor  Lumber  Co 


Inc 


,  Inc. 


33  North  Central 

llit'hway  1771,  mile  west... 

57IH1  Shellmound 

Elk  River  Rd 

M-'fi21st 

715  Eivst  4th 

21)41  Southwest  58th  Ave... 

H3H0  Agate  Rd 

7-'0  LiviuL'ston 

2121  Southwest  lUth  Court. 

'wi  teVitiinaVsaies  BldgV.".." 
l.VKK)  West  Ten  .Mile  Rd.... 

Sl'iStarks  Hldt'. 

'.t34  tilenwood  Ave.  SE 

\WM  ame.soi  i 

Hii-'hway  22tt 

2'i2'.tWest  Kinpsley  Rd 

225  Locust  St 

1710  .Midland  Rd.. 

(«1  Koch  St 

'.I'.i  West  Hawthorne  .\vc 

1370  5th  St 

1223  North  (ith  Ave 

14'.i  Delta  I)r     

22  lieit.l.son  Rd 

16B1  Uekalb  Ave 


-  Tacoma , 

.  Medford 

.  Snowllake 

.  Oakland 

.  I'ort  Orford 

.  -Milwaukie 

.  Topeka 

Portland.. 

White  C:ily 

Hay  City 

Port  Lauderdale. 

\V  hitc  Swan 

Portland  

Soutlilield 

Louisville.- 

Atlanta 

Sedro  Wooley 

I.eola. 

( iarlaii'l- 

Reddins; 

Sapiuaw _. 

F'utene 

Valley  Stream 

Denver. 

Yakima 

Pittsburgh 

Eut'ene 

Atlanta 


.  W'ashington.. 

.  Orcpon 

.  Arizona 

.  California 

.  Orepon 

do. 

.   Kan.sas 

Orepon _ 

do 

.Michipaii 

Florida 

Wa,siiinpton.. 

Orepon 

.Michipaii 

Kentucky 

•  k'orpia 

Wiishinptoii... 

Arkan.s;is 

Tevas 

California 

Michipaii 

Orepon _. 

New  York 

Colorado 

Wasliiiiptoii. .. 

Pennsylvania. 

Orepon 

I  ieoiiria.- 


.  9S104 
.  WSOl 
.  85y37 
.  !»4W« 
.  '.174IJ5 
.  •J72-22 

.  ecxjoi 

.  97225 

.  'J75()l 

.  4x70ti 

.  33312 

.  •.>s<)52 

.  'J720.i 

.  4KI)75 

.  4ii2;r2 

.  30316 

.  '.IN2M 
.  72(»M 
.  75' HO 
.  \*M\\ 
.  4'*'kl3 
•."74(r_' 
l!5^2 

',e%,iu2 
1523H 
'.I74irj 
30307 
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United  State?  Governmenf 
Orqonhisi'ion  Manual 
1972/73 


1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 


$3 


.00 


per  copy. 
Paperbound,  with  charts 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 
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Please  charge  this  order 
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PART  I  y^^'^^y 

(Part  II  begins  on  page  28249) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  aflect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MARINE  MAMMALS — Commerce  Dept.  amends 
and  Interior  Dept.  establishes  rules  for  conserva- 
tion and  protection  (2  documents);  effective 
12-21-72  -   28173,28177 

ECONOMIC  STABILIZATION— Price  Comm. 
orders  submission  of  special  sales  revenue 
reports  to  ensure  compliance  with  term  limit 
pricing  arrangements  28223 

POLLUTION  CONTROL — DoT  revised  regulations 
regarding  prevention  of  oil  discharges  into  nav- 
igable waters  and  U.S.  contiguous  zone  (2  docu- 
ments)        .  28249 

PUBLIC  ASSISTANCE— HEW  proposed  regula- 
tions clarifying  use  of  public  records  in  deter- 
mining individual's  eligibility;  comments  within 
30  days  .28189 

FLAMMABILITY  GUARANTIES  FOR  CARPETS 
AND  RUGS — Federal  Trade  Comm.  amends 
requirements  28134 

FOUNDATION  EXCISE  TAXES— IRS  rules  on 
termination  of  private  foundation  status  and 
certain  taxable  expenditures  28157 

INCOME  TAX — IRS  rules  on  unrelated  debt- 
financed  income  of  exempt  organizations  and 
offset  of  overpayments  (2  documents)       28141,  28163 

(Continued  inside) 
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HIGHLIGHTS— Continued 


EQUAL  EMPLOYMENT  OPPORTUNITIES — CSC 
proposal  to  effectuate  nondiscrimination  in  fed- 
erally assisted  programs;  comments  within  30 
days 28191 

NATURAL  GAS  AND  ELECTRIC  SERVICE 
TARIFFS — FPC  proposes  amendments  relating  to 
changes  (2  documents);  comments  by  1-29-73     28195 

BIOLOGICAL  PRODUCTS  INSPECTION— USDA 
amends  regulations     28131 

NAT'L  SCIENCE  FOUNDATION— Notice  of  policy 
on  industrial  and  commercial  participation  in 
NSF  programs 28223 

LIVESTOCK— 

USDA  extends  comment  time  to  1-23-73  on 
proposal  regarding  prompt  payment  by 
packers,  dealers  or  handlers  28186 
USDA  modifies  proposal  on  packer  and  stock- 
yard registration,  bonding  and  posting;  com- 
ments by  3-1-73 28186 

INVESTMENT  COMPANIES— SEC  proposes 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Temporary  Boards  and  Commissions 

Section  213.3199  shows  that  the 
Schedule  A  authority  covering  30  posi- 
tions at  GS-15  and  below  on  the  staff  of 
the  Cabinet  Committee  on  Education  ex- 
pires on  December  31, 1972. 

Effective  December  31,  1972,  §  213.3199 
(h)  is  revoked. 

(5  VS.C.  3301,  3302,  E.O.  10577;  3  CFB  1954r- 
58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-21908  Filed  12-20-72;8:51  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Which  Base  Price  Determine  by 
Predecessor  Entity 

The  purpose  of  this  amendment  is  to 
modify  paragraph  (c)  of  §  300.409  of  the 
Price  Commission's  regulations  (6  CFR 
300.409(c) )  in  two  respects. 

Section  300.409  was  amended  and  re- 
published In  Its  entirety  in  the  Decem- 
ber 16,  1972,  edition  of  the  Federal 
Register  (37  F.R.  26817)  to  become  effec- 
tive on  December  18, 1972.  As  so  amended 
paragraph  (c)  of  §  300.409  deals  with 
base  prices  determined  by  predecessor 
entities.  It  has  come  to  the  Price  Com- 
mission's attention  that  there  Is  a  ques- 
tion as  to  whether  the  rule  stated  in 
paragraph  (c)  applies  to  situations  in 
which  the  acquisition  took  place  before 
December  18,  1972.  To  make  It  clear 
that  the  rule  applies  only  in  the  case  of 
an  acquisition  that  takes  place  on  or 
after  the  effective  date  of  the  amend- 
ment, paragraph  (c)  is  being  further 
amended  by  inserting  the  words  "after 
December  17, 1972." 

In  addition,  a  sentence  is  being  added 
at  the  end  of  paragraph  (c)  to  make  it 
clear  that  the  acquisition  does  not  negate 
any  permitted  increases  above  base  price 
which  the  predecessor  may  have  ac- 
crued, whether  or  not  those  increases 
were  ever  reflected  in  the  predecessor's 
actual  selling  price. 


Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  price  stabilization 
rules,  it  is  hereby  found  that  notice  and 
public  procedure  thereon  is  impracticable 
and  that  good  cause  exists  for  making 
them  effective  less  than  30  days  after 
publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213,  Jan.  27,  1972;  Cost 
of  Living  CouncU  Order  No.  4,  36  F.R.  20202, 
Oct.  1*3,  1971) 

Effective  December  18,  1972,  5  300.409 
(c)  is  amended  to  read  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  De- 
cember 18, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

§  300.409      New   properly  and  new  serv- 
ices. 

•  •  •  •  • 

(c)  Base  prices  determined  by  prede- 
cessor entities. 

If  a  legal  entity  or  a  component  of  a 
legal  entity  determines  a  base  price  for 
a  product  or  service  wliich  it  sells  or 
leases  to  a  particular  market  and  the 
entity  or  component  Is  acquired  by  an- 
other person  after  December  17,  1972, 
the  property  or  service  does  not  become 
a  new  property  or  new  service  with  re- 
spect to  the  same  market.  The  base  price 
of  the  property  or  service  with  respect 
to  that  market  remains  the  base  price  de- 
termined for  it  by  the  predecessor  entity 
or  component.  In  determining  the  price 
the  acquiring  person  may  charge  for  the 
property  or  service,  there  may  be  added 
to  that  base  price  any  increase  allowed 
under  this  part  before  or  after  the 
acquisition. 

•  •  •  •  • 
[FRDoc.72-21988FUed  12-19-72;12:31  pm] 


PART  301— RENT  STABILIZATION 

Rent  Controlled  Units;  Furnishing  of 
Information  to   Price   Commission 

The  purpose  of  this  amendment  is  to 
eliminate  the  filing  deadline  in  §  301.105 
(c)(1)  of  the  Price  Commission's  rent 
stabilization  regulations.  That  section  in- 
structed Federal,  State,  and  local  gov- 
ernments or  agencies  or  instrumentali- 
ties thereof,  administering  rent  control 
programs  to  file  certain  information  with 
the  Price  Commission  before  April  15, 
1972,  if  they  wanted  to  continue  to  op- 
erate their  own  programs.  The  April  15. 
1972,  deadline  has  expired  and  no  longer 
serves  any  useful  purpose.  Until  an 
agency  or  instrumentality  files  the  in- 
formation, §  301.105(b)  prohibits  the  rent 


for  any  of  its  rent  controlled  units  from 
being  raised  above  the  base  rent  for  that 
unit  determined  pursuant  to  the  provi- 
sions of  Subpart  C  of  Part  301  of  the  Ec- 
onomic Stabilization  Regulations.  Conse- 
quently, an  agency  or  instrumentality 
which  has  continued  to  operate  its  rent 
control  program  under  its  own  rules  and 
regulations  and  has  not  filed  the  infor- 
mation as  provided  in  §301.105'c»  re- 
mains subject  to  all  provisions  of  Part 
301. 

In  addition  a  question  has  been  raided 
as  to  whether  it  is  mandatory  for  any 
agency  or  instrumentality  which  could 
bring  its  rent  control  program  within  the 
piu-view  of  §  301.105  to  do  so  and  whether 
the  Price  Commission  can  compel  an 
agency  or  instrumentality  to  bring  its 
program  under  that  section.  This  amend- 
ment restates  Price  Commission  policy 
that  the  decision  lies  with  the  agency  or 
instrumentality  as  to  whether  to  ( 1 »  file 
the  necessary  information  with  the  Price 
Commission  and  continue  to  operate  its 
program  according  to  its  own  laws  and 
regulations,  or  (2)  not  file  and  operate 
pursuant  to  the  rent  stabilization  regu- 
lations. The  option  lies  with  the  govern- 
mental agency  or  instrumentality 
concerned. 

Tlie  introductory  clause  in  paragraph 
(c)  is  being  amended  by  inserting  be- 
tween the  words  "which  elects  to  comply 
with  this  section"  to  make  it  clear  that 
the  choice  lies  with  the  governmental  au- 
thority concerned. 

Paragraph  (c)  (1)  is  being  amended  by 
deleting  the  words  "Before  April  15, 
1972"  and  adding  after  the  word  "proce- 
dures"' the  phrase  in  effect  on  November 
14,  1971,"  and  after  the  word  "imple- 
mented" the  phrase  "and  any  changes 
in  such  laws,  regulations,  and  procedures 
subsequent  thereto  tlirough  the  date  of 
Initial  submission  to  the  Price  Commis- 
sion." 

Paragraph  (c)  (3)  is  being  amended  by 
adding  after  the  words  "calendar  quar- 
ter" the  phrase  "beginning  with  the 
quarter  ending  on  March  31,  1972". 

The  changes  in  paragraph  (c)  il)  and 
(3)  provide  for  keeping  open  an  agency's 
or  instrumentality's  option  to  file  and 
operate  its  own  program. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  inf  oiTnation  as  to  the  rent  stabiliza- 
tion program,  and  for  its  effective  im- 
plementation, it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-210,  Execu- 
tive Order  No.  11640,  37  F.R.  1213,  Jan.  27, 
1972;  Cost  of  Living  Council  Order  No.  4,  36 
F.R.  20202,  October  16,  1971.) 
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In  consideration  of  the  foregoing,  § 
301.105ic)  of  Part  301  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  fortli  below,  effective  December  18. 
1972. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 18.  1972. 

C.  Jackson  Grayson,  Jr., 

Chairman.  Price  Co77i  mission. 

•  •  •  •  * 

fc>  Instruction  to  governmental  au- 
thorities. Each  governmental  authority 
referred  to  in  paragraph  lai  ^\<  or  (2) 
of  this  section  which  elects  to  comply 
with  this  section  shall — 

( 1 1  Furnish  the  Price  Commission  a 
full  description  of  its  method  of  rent 
control  and  a  copy  of  each  of  its  laws, 
regtilations,  and  procedures  in  effect  on 
November  14,  1971.  by  which  that  control 
is  implemented,  and  any  changes  in  .such 
laws,  regulations,  and  proceduies  subse- 
quent thereto  through  the  date  of  initial 
submission  of  such  information  to  the 
Commission ; 

.  •  •  •  • 

13 1  Report  to  the  Price  Commission 
within  30  days  after  the  end  of  each 
calendar  quarter,  beginning  with  the 
quai-ter  endmg  on  March  31,  1972,  on  the 
aggregate  percentage  of  rent  increases 
for  controlled  rents  under  its  jurisdiction 
during  that  quarter,  and 

•  •  •  •  • 

|FR  Doc  72-21989  Piled  12-19-72:12:  32  pm] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of   Agriculture 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

(.'Vindt.  2) 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1972  and 
Subsequent  Crops  of  Peanuts 

Closing   Dates   for   Transfer.    Release 
AND  Reapportionment 

This  amendment  of  the  aUotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1972  and  subsequent  crops  is  Is- 
sued pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.'. 

The  purposes  of  this  amendment  are 
to  exclude  from  §§  729.22  (a»  and  (b) 
and  729.691  b>  of  the  regulations  the 
dates  of  transfer,  release  and  reappor- 
tionment of  peanut  acreage  allotments 
since  these  dates  are  now  published  un- 
der Part  731  of  this  chapter.  In  addition. 
§§  729.22  and  729.69  are  revised  to  delete 
certain  obsolete  provisions,  to  change  the 
15-day  period  for  reapportionment  to  30 
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days,  and  to  delete  the  requirement  of 
approval  by  the  Deputy  Administrator  of 
a  State  committee  decision  to  accept  a 
late-filed  record  of  transfer. 

The  changes  made  by  this  amendment 
merely  exclude  from  the  regiilations  clos- 
ing dates  now  published  in  Part  731  of 
this  chapter,  delete  certain  obsolete  pro- 
visions, and  make  other  minor  proce- 
dural changes.  Also,  peanui  producers  are 
now  makinc:  plans  for  the  1973  crop  year 
and  need  to  know  the  provi-sions  of  this 
amendment  as  soon  as  possible.  Accord- 
inglv,  it  is  hereby  determined  that  com- 
pliance with  the  notice,  public  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  unnecessair,  impracticable,  and 
contrary  to  the  public  interest,  and  this 
document  shall  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (12-21-72*. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1972  and  subsequent  crops  of  peanuts 
<37  PR.  2645.  3629.  23413 >  are  amended 
a;  follows: 

1.  Paragraphs  (a>,  'bi,  and  'c>  of 
5  729.22  are  revised  to  read  as  follows: 

S  72'>.22      Ktlra^p   and   rt'apj><>rli()'im«'nl. 

la'  Release  of  acreage  allotments.  Ex- 
cept as  provided  in  this  paragraph,  any 
part  of  a  farm  allotment  on  which  pea- 
nuts  will   not  be   produced   and   which 
the  operator  of  the  farm  voluntarily  sur- 
renders in  writing  to  the  county  commit- 
tee shall  be  deducted  from  the  allotment 
to  such  farm  if  such  acreage  is  surren- 
dered not  later  than  the  applicable  clos- 
ing date  specified  under  Part  731  of  this 
chapter.  Where  the  entire  farm  allotment 
was  released  in  each  of  the  2  years  pre- 
ceding the  current  year,  the  release  of 
the  effective  farm  allotment  for  the  cur- 
rent year  shall  be  in  writing  and  signed 
by  both  the  owner  and  the  operator  of 
the  farm.  If  any  part  of  the  farm  allot- 
ment is  permanently  released   (i.e.,  for 
the    current    year    and    all    subsequent 
years  > ,  such  release  shall  be  in  writing 
and  signed  by  both  the  owner  and  op- 
erator of  the  farm.  Acreage  allotments 
may  not  be  released  ( 1 )  from  new  farms, 
i2)   from  farms  owned  by  the  Federal 
Government  or  any  agency  thereof,  if 
there  is  in  effect  a  lease  or  operating 
agreement  prohibiting  the  production  of 
peanuts,  '  3  >  for  the  current  year,  if  the 
owTier  of  the  farm  notifies  the  coimty 
committee  in  writing,  before  acreage  is 
released  by  the  operator,   that  he  ob- 
jects to  such  a  release,  and  (4)  from  the 
allotment    pool    if    an    application    for 
transfer  from  the  pool  has  been  filed  in 
accordance  with  Part  719  of  this  chapter. 
In  addition,  the  peanut  acreage  may  not 
be  released  from  a  farm  covered  under  a 
long-term   land   use   conservation   pro- 
gram, if  the  allotment  is  designated. 

(b>  Reapportionment  of  released  acre- 
age aUotment.  The  acreage  released  un- 
der paragraph  (a)  of  this  section  may 
be  reapportioned  by  the  county  commit- 
tee to  other  farms  in  the  same  county 
receiving  allotments  in  amounts  deter- 
mined by  the  comity  committee  to  be  fair 


and  reasonable  on  the  basis  of  land, 
labor,  and  equipment  available  for  the 
production  of  peanuts;  crop-rotation 
practices;  and  soil  and  other  physical 
factors  affecting  the  production  of  pea- 
nuts. A  farm  shall  be  eligible  to  receive 
reapportionment  of  released  acreage 
only  if  a  wTitten  request  is  filed  by  the 
farm  owner  or  operator  at  the  office  of 
the  county  committee  not  later  than  the 
applicable  dates  specified  under  Part  731 
of  this  chapter. 

(0)  Closing  date  for  reapportionment 
of  released  acreage.  Any  acreage  released 
to  the  county  committee  may  be  re- 
apix)rtioned  by  the  county  committee  to 
other  fai-ms  in  the  county  at  any  time 
not  later  than  30  days  following  the  clos- 
ing date  established  under  Part  731  of 
this  chapter  for  the  filing  of  a  request  for 
an  increase  in  allotment  from  released 
acreage. 

*  •  •  *  • 

2.  Paragraph  (b)  of  §  729.69  is  revised 
to  read  as  follows : 

§  720.69  TcTtiis  am!  <ondili«m><  appli- 
cable lo  transfer  under  ^<'<-|ion  .^l>8a 
of  llie  art. 

»  •  *  •  • 

lb*  Filing  record  of  transfer.  Form 
ASCS-375  "Record  of  Transfer  of  Allot- 
ment or  Quota"  shall  be  filed  not  later 
than  the  dates  provided  for  in  Part  731 
of  this  chapter,  in  the  year  the  transfer 
is  to  take  effect.  The  State  ccKnmittee 
may  authorize  the  acceptance  of  a  late- 
filed  record  in  cases  where  the  State 
committee  determines  that  the  producer 
was  prevented  from  timely  filing  for 
reasons  beyond  his  control. 

«  *  *  «  • 

(Sees.  358,  358a,  359,  375,  55  Stat.  88,  as 
amended,  81  Stat.  658,  as  amended,  55  Stat. 
90,  as  amended,  52  Stat.  66  as  amended;  7 
U.S.C.  1358,  1358a,  1359,  1375) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  ( 12-21-72) . 

Signed  at  Washington,  D.C.,  on  De- 
cember 14,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR   Doc.72-21890   Filed    12-20-72;8;49   am] 


PART  731— CLOSING  DATES  FOR 
TRANSFER,  AND  FOR  RELEASE  AND 
REAPPORTIONMENT 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.) ,  this  new  Part  731  is  estab- 
ILshed  for  the  publication  of  closing 
dates  for  transfer  and  for  release  and 
reapportionment  of  farm  marketing 
quotas  and  farm  acreage  allotments.  The 
regulations  for  establishing  farm  market- 
ing quotas  and  farm  acreage  allotments 
for  each  commodity  for  which  quotas  or 
allotments  are  determined  provides  gen- 
erally that  closing  dates  governing  tho 
transfer  and  the  release  and  reapportion- 
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ment  of  such  quotas  and  allotments  will 
be  established  by  the  appropriate  State 
Agricultural  Stabilization  and  Conserva- 
tion Committee.  Since  these  closing 
dates  for  each  State  or  area  of  a  State 
will,  in  most  cases,  be  the  same  for  all 
such  commodities  it  is  desirable  that  a 
new  part  be  provided  for  this  purpose. 
Accordingly,  a  new  Part  731,  as  above 
indicated,  is  hereby  established. 

The  closing  dates  set  forth  in  this  part 
have  been  recommended  by  the  respec- 
tive State  Agricultural  Stabilization  and 
Conservation  Committee. 

Since  farmers  need  to  know  the  dates 
for  effecting  transfers,  release,  and  re- 
apportionments of  1973  marketing 
quotas  and  farm  acreage  allotments  as 
soon  as  possible,  it  is  hereby  determined 
that  compliance  with  the  notice,  pro- 
cedure, and  effective  date  provisions 
of  5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest,  and  this 
document  shall  become  effective  upon 
the  date  of  its  filing  with  the  Director, 
Office  of  the  Federal  Flegister. 

The  regulations  are  as  follows: 

Sec. 

731.1  Applicability. 

731.2  Closing  dates. 

AtTTHORiTY:  The  provisions  of  this  Part  731 
l-ssued  under  sees.  313,  316.  318,  319,  344,  344a, 
347,  353,  358,  358a,  375,  378.  52  Stat.  47.  as 
amended,  75  Stat.  469,  as  amended,  81  Stat. 
120,  as  amended,  85  Stat.  23,  62  Stat.  57,  as 
amended,  79  Stat.  1197,  as  amended,  52  Stat. 
59,  as  amended,  61,  as  amended.  55  Stat.  88. 
as  amended.  81  Stat.  856,  as  amended,  52 
Stat.  66,  as  amended,  72  Stat.  995,  as 
amended;  7  tJjS.C.  1313,  1314b.  1314d.  1314e. 
1344,  1344b,  1347,  1353,  1358,  1358a,  1375, 
1378. 

§  731.1      Applitahililv. 

The  provisions  of  this  part  apply:  <i> 
for  cotton,  peanuts,  and  tobacco  (except 
burley  and  flue-cured)  to  the  final  date 
on  which  producers  may  request  a  trans- 
fer by  lease,  sale,  or  owner;  (ii)  for  cot- 
ton, peanuts,  rice,  and  tobacco,  to  the 
final  date  on  which  producers  may  re- 
lease or  request  reapportioned  acreage 
allotments  or  farm  marketing  quotas  and 
the  final  date  by  which  County  Agricul- 
tural Stabilization  and  Conservation 
Committees  must  reapportion  released 
acreage  allotments  or  farm  marketing 
quotas.  The  transfer  and  release  and  re- 
apportionment regulations  and  the  cri- 
teria for  establishing  the  closing  dates 
may  be  found  in  this  chapter  as  follows: 
(1)  cotton,  part  722;  (ii)  peanuts,  part 
729;  (ill)  rice,  part  730;  (Iv)  flre-cured, 
dark  air-cured.  Virginia  sim-cured. 
cigar-binder  (types  51  and  52),  cigar- 
filler  and  binder  (types  42,  43,  44,  53.  54 
and  55)  tobacco,  part  724;  (v)  flue-cured 
tobacco,  part  725;  and  (vi)  burley  to- 
bsuxx),  part  726. 

§  731.2     Qoeing  dates. 

The  closing  dates  are  as  follows: 


Closing  date  for 
transfer  by  li'a.'se, 

sale  or  owner 

Final  date 

state 

(except  burlev 

for  reapiior- 

and  nue<ured 

tlotiinent 

tobacco);  release 

and  reapportion- 

ment rcfjuests 

(1) 

(2) 

(3) 

Alubaiiia 

Feb.  28 

1  niontli  fol- 
lowing 
applicable 
clu.sing  dat'S 
for  transfer, 
lelease  and 
re<iucstiiig 
reapi)or- 
fionnient. 

Arizona 

Mar.  9 

Do. 

Arkans-.is 

-Mar.  2 

Do. 

t'aliforiiia 

Mar.  16 

1)0. 

fonnocticut 

June  1 

Do. 

Florida 

Apr.  1 

Do. 

Feb.  1.5 

Apr.  18 

Do. 

Illinois 

Do. 

Indiana 

May  1 

Do. 

Iowa 

do 

Do. 

Kansa.s 

Apr.  1 

I>o. 

Kentucky 

May  1 

Do. 

Louisiana 

Mar.  16 

Do. 

Ma^ssacliusptts 

June  20.      

Do. 

June  1.,      ........ 

Do. 

Mississippi 

Missouri 

Mar.  2 

Do. 

Apr.  18       

Do. 

Nevada 

Mar.  1 

Do. 

New  Mexico 

Feb.  15 

Do. 

Do. 

North  Carolina 

Mar.  10 

Do. 

(Zone  I).' 

Norll)  Carolina 

Apr.  1 

Do. 

(Zone  11):  All 

couniie.s  not 

listed  in  zone  I. 

Ohio 

Mur.2 

Do. 

Mar.  31       

Do. 

Pennsylvania 

June  1     

Do. 

Mar.  1 

Do. 

Tennessee  (cotton 

Apr.  I 

Do. 

and  peanuts). 

Tcnnisiice 

(toliae^'o). 

June  25       

Do. 

Texas  (Zone  H' — 

Mar.l 

Do. 

Texas  (Zone  11): 

Apr.  1. 

Do. 

All  counties  not 

listed  in  zone  I. 

^'irgima  (cotton 

Mayl 

Do. 

and  peanuts). 

^■irl;l^ia  (tobacco)  . 

.  June  1 

Do. 

West  VlfRlnia- 

.  Apr.  10 

Uo. 

Wisconsin 

.  Mar.  15 

Do. 

'  Counties:  Alamance,  Alexander,  Allegliany,  Anson, 
JVslie.  Averv.  Buncombe,  Burlie,  Cabarrus,  Calilwcll, 
Carteret,  Caswell,  Catawaba,  Cbatliam,  Clieroke<\ 
Clay.  Cleveland,  Craven.  Curat}erland,  Dare,  Davidson. 
Davie,  Duplin,  Durham,  Forsyth,  Franklin.  Gaston, 
(iraham,  Granville,  Greene,  Guilford,  Harnclt.  Ua\- 
wood,  Henderson,  Hoke.  Iredell.  Jackson,  Johnson, 
Jones.  Lee.  Lenoir,  Lincoln,  McDowell,  Macon,  Maillson, 
Mecklenburg,  Mitchell.  Montgomery,  Moore.  Orange, 
Pamlico,  Person,  Polk,  Randolph.  Richmond,  Robeson. 
Rockingham.  Rowan,  Rutherford.  Sampson.  Scotland, 
Stanly,  Stokes,  Surry,  Swain,  Transylvania,  I'nion, 
Vance,  Wake,  Warren,  Watauga,  Wajnie,  Wilkes,  Wilson, 
Yadkin,  Yancey. 

>  Counties:  Aransas,  Atascosa,  Au.-Jtin,  Bastrop,  Bee, 
Bexar,  Brazoria,  Brooks,  Caldwell.  Calhoun.  Cameron, 
Chaml>ers.  Colorado,  Comal,  DeWitt,  Dimmit,  Duval, 
Fayette,  Fort  Bend,  Frio,  Galveston,  Goliad,  Gonzales, 
Guadalupe,  Hardin,  Harris.  Hays,  Hidalgo,  Jackson, 
JcHcrson,  Jim  Hogg,  Jim  Wells,  Karnes.  Kenedy,  Kin- 
ney, Kleberg,  La.Salle,  Lavaca,  Liberty,  Live  Oak, 
McMullen.  Maverick.  Matagorda,  Medina,  Montgomery, 
Nueces,  Orange,  Refugio,  San  Patricio.  Starr,  Travis, 
I'valdc,  Val  Verde,  Victoria,  Waller,  Webb,  Wharton, 
Willacy,  Wilson,  Zapata,  Zavala. 

Effective  date:   Upon  filing  with  the 
Director,  Office  of  the  Federal  Register. 
Signed  at  Washington.  D.C.,  on  De- 
cember 14, 1972. 

Glenk  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.72-21888  Filed  12-20-72:8:49  am] 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Navel  Orange  Reg  280] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  907.580     Navel  Orange  Re^nilalion  230. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  sis  amended  <  7  CTR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultui'al  Marketing  Agreement  Act  of 
1937,  as  amended  '7  U.S.C.  601-674  >. 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  .submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, estabUshed  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
herebj'  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  this  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553 >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prepa- 
ration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportimity  to 
submit  information  and  \iews  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  Its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro\i- 
sions  and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 
oranges;  It  Is  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  sectiwi  effective  during  the 
period  herein  specified;  and  compliance 
with  tills  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
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sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  19,  1972. 

(bi   Order.  (D   The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 22.  1972.  through  December  28. 
1972,  are  hereby  fixed  as  follows: 
(i)  District  1:  637.000  cartons; 
(ii)  District  2:  68,000  cartons; 
(iii)   District  3:  45,000  cartons; 
(2)  As  used  In  this  section,  "handled," 
"District   1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  20,  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 
[FR  Doc.72-22073  Piled   12-20-72;  11 :09  ami 


Chapter  X — Agricultural  Marketing 
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[Milk  Order  65;  Docket  No.  AO-86-A271 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Amending   Order 

Findings  and  Determinations 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) .  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price 
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of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended; 

(3)  The  Issuance  of  the  order  amend- 
ing the  order,  except  for  the  Class  I 
Base  Plan,  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  In  the  marketing  area;  and 

<4 )  The  issuance  of  the  order  amending 
the  order  to  include  provisions  consti- 
tuting the  Class  I  Base  Plan  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  refer- 
endum and  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 


Order  Relative  To  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Nebraska-Western 
Iowa  marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows: 

§  106.^.7      [Amended] 

1.  §  1065.7  Producer,  the  period  at 
the  end  of  the  provision  is  changed  to 
a  colon  and  the  following  proviso  is 
added: 

Provided,  That  a  dairy  farmer  shall 
not  be  a  producer  in  any  month  in  which 
he  holds  a  Class  I  base  if  any  portion  of 
his  milk  is  delivered,  other  than  as  pro- 
ducer milk,  to  a  nonpool  plant  at  which 
there  Is  Class  I  disposition. 

§  1063.9      [Ameniled] 

2.  In  S  1065.9,  the  word  "and"  at  the 
end  of  paragraph  (b)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (c)  Is 
changed  to  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

(d)  Has  met  the  requirements  pursu- 
ant to  5  1065.97(c). 


§  1065.10      [Amended] 

3.  In  §  1065.10  Distributing  plant,  the 
words  "an  appropriate  health  authority" 
are  changed  to  "a  duly  constituted  health 
authority." 

§  1063.11      [Amended] 

4.  In  §  1065.11  Supply  plant,  the  words 
"an  appropriate  health  authority"  are 
changed  to  "a  duly  constituted  health 
authority";  also,  the  words  "under  a 
Grade  A  label"  are  changed  to  "as  Grade 
A  mUk." 

§  1063.12      [Amended] 

5.  In  5  1065.12  Pool  plant,  the  words 
"any  health  authority"  in  the  language 
preceding  paragraph  (a)  is  changed  to 
"a  duly  constituted  health  authority." 

6.  Paragraph  (k)  of  §  1065.22  Is 
amended  by  revising  subparagraph  (2) 
to  read  as  follows : 

§  1063.22      Additional  duties  of  the  mar- 
ket adniinii>trator« 

•  •  •  •  • 

(k)    •  •  • 

(2)  The  12th  day  after  the  end  of 
each  month,  the  applicable  uniform 
prices  pursuant  to  §  1065.71  or  S  1065.71a. 
and  the  butterfat  differential  to  be  paid 
pursuant  to  §  1065.72; 

•  •  •  •  • 
§  1063.71      [Amended] 

7.  In  §1065.71,  paragraphs  (h),  (1), 
(j),  (k).  and  (1)  are  revoked  and  para- 
graph (g)  is  revised  to  read  as  follows: 

(g)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  himdred- 
weight.  The  result  shall  be  the  "weighted 
average  price,"  and  except  for  any  month 
in  which  a  Class  I  base  plan  Is  effective 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

8.  A  new  §  1065.71a  is  added  to  read 
as  follows : 

§  1063.71a     G)mpulalion     of     uniform 
prices  for  base  milk  and  excess  milk. 

For  each  month  in  which  a  base  plan 
Is  effective  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers  as  follows: 

(a)  From  the  net  amount  computed 
pursuant  to  §  1065.71  (a)  through  (e) 
subtract  the  amoimts  specified  in  sub- 
paragraphs (1)  through  (5)  of  this 
paragraph: 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  spec- 
ified in  §  1065.71(f)(2)  by  the  weighted 
average  price  for  all  milk; 

(2)  The  amount  obtained  by  multi- 
plying by  the  Class  m  price  the  total 
himdredwelght  of  milk  delivered  by  all 
producers  who  have  no  Class  I  base ;  and 

(3)  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  class  m  price  for  3.5  percent 
butterfat  milk  provided  that  the  quantity 
of  milk  to  which  the  Class  HI  price  is 
applied  pursuant  to  this  subparagraph 
plus  the  quantity  pursuant  to  subpara- 
graph (2)   of  this  paragraph  shall  not 
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exceed  the   quantity   of  producer   milk 
In  Class  III ; 

(4)  An  amount  computed  by  multi- 
plying any  remaining  hundredweight  of 
excess  milk  by  the  Class  II  price  for  3.5 
percent  butterfat  milk  to  the  extent  that 
producer  milk  in  Class  II  is  available  for 
such  assignment;  and 

(5)  An  amount  computed  by  multiply- 
ing any  remaining  hundredweight  of  ex- 
cess milk  by  the  Class  I  price  for  3.5  per- 
cent butterfat  milk. 

(b)  Divide  the  net  amount  obtained 
in  paragraph  (a)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  base  price  per  hundred- 
weight of  milk  of  3.5  percent  butterfat 
content;  and 

(c)  Divide  the  amount  obtained  In 
paragraphs  (a)  (3).  (4),  and  (5)  of  this 
section  by  the  hundredweight  of  excess 
milk,  and  subtract  any  fractional  part  of 
1  cent.  This  result  shall  be  known  as  the 
uniform  excess  price  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content. 

9.  Section  1065.73  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  1065.73  Location  difTerrntials  to  pro- 
ducers and  on  nonpool  milk. 

•  •  •  •  * 

(d)  For  any  month  in  which  a  base 
plan  is  effective,  the  uniform  price  for 
base  milk  computed  pursuant  to  §  1065.- 
71a  shall  be  adjusted  in  the  same  manner 
as  specified  in  paragraphs  (a)  and  (b)  of 
this  section;  Provided,  That  if  the  milk 
of  a  producer  is  delivered  as  producer 
milk  to  plants  at  which  different  base 
prices  apply,  then  for  purposes  of  loca- 
tion adjustment  the  base  milk  of  the  pro- 
ducer shall  be  prorated  to  plants  in  pro- 
portion to  deliveries  of  the  producers 
milk  to  such  plants. 

10.  In  S  1065.80,  the  introductory  text 
preceding  paragi'aph  (a),  and  the  intro- 
ductory text  of  paragi'aph  (d)  preceding 
subparagraph  (1)  thereof  is  revised  to 
read  as  follows : 

§  1063.80    Time  and  method  of  payment. 

Except  in  each  month  in  which 
§  1065.80a  applies,  each  handler  shall 
make  payments  as  follows: 

•  •  •  •  • 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which 
Buch  cooperative  association  is  the  han- 
dler pursuant  to  §  1065.8'^d)  as  follows: 

•  •  •  •  • 

11.  A  new  I  1065.80a  is  added  to  read 
as  follows: 

§  1065.80a  Time  and  method  of  puv. 
nient  to  producers  and  to  cooperative 
as$ociation§. 

For  each  month  in  which  a  base  plan 
Is  effective  each  handler  shall  make 
payment  as  follow.s : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section, 
at  not  less  than  the  uniform  base  price 
for  the  quantity  of  base  milk  received, 
adjusted   by   the   butterfat   differential 


computed  pursuant  to  §  1065.72  and  by 
any  location  adjustment  applicable  under 
§  1065.73,  at  not  less  than  the  uniform 
excess  price  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1065.72  and  at  not  less  than  the  Class 
III  price  adjusted  by  the  butterfat  dif- 
ferential pursuant  to  §  1065.72  for  the 
quantity  of  milk  received  from  producers 
for  whom  no  base  milk  is  computed,  less 
the  following  amounts:  tl)  The  pay- 
ments made  pursuant  to  paragraph  <b> 
of  this  section;  (2)  Marketing  service  de- 
ductions pursuant  to  §  1065.85;  and  i3i 
Any  proper  deductions  authorized  by  the 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
§  1065.83,  he  shall  not  be  deemed  to  be 
in  violation  of  this  paragraph  if  he  re- 
duces uniformly  for  all  producers  his  pay- 
ments per  hundredweight  pursuant  to 
this  paragraph  by  a  total  amount  not  in 
excess  of  the  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay- 
ment uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from 
the  market  administrator; 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer  for  whom  pay- 
ment is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  (c)  or  (d)  of  this  section  and 
who  has  not  discontinued  shipping  milk 
to  such  handler,  a  partial  payment  with 
respect  to  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  the 
month  in  an  amount  per  hundredweight 
not  to  be  less  than  the  weighted  average 
price  for  the  preceding  month: 

(c>  To  a  cooperative  association  wluch 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  with  respect  to 
producers  for  whose  milk  the  market  ad- 
ministrator determines  such  cooperative 
association  is  authorized  to  collect  pay- 
ment as  follows: 

ID  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 
graph (b>  of  this  section,  less  any  deduc- 
tions authorized  in  writing  by  such  coop- 
erative association: 

(2^  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, less  proper  deductions  authorized  in 
writing  by  such  cooperative  association: 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
pursuant  to  §  1065.8'd^  as  follows: 

(1>  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
weighted  average  price  for  the  pr(?ceding 
month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  applicable  class 


price.?,  less  payment  made  pursuant  to 
subparagraph  (1)   of  this  paragraph; 

'e>  In  making  payments  to  producers 
pursuant  to  paragraphs  ta)  and  <c>  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

<  1  >  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2<  The  poimds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer: 

<3i  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  pro%'Lsions  of  5§  10G5.71a. 
1065.72,  and  1065.73; 

<4)  The  rate  which  is  used  m  making 
the  payment,  if  such  rate  Ls  other  than 
the  applicable  minimum  rate; 

i5>  Tlie  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  <b>  of  this  sec- 
tion and  §  1065.85  together  with  a  de- 
scription of  the  respective  deductions; 
and 

1 6  >  The  net  amount  of  payment  to  the 
producer. 

§  1063.82      [Amended] 

11a.  In  5  1065.82,  Payments  to  the  pro- 
ducer-settlement fund,  paragraph  '  b m  1 1 
is  revised  to  read: 

lb)  ill  The  value  of  such  handler's 
producer  milk  at  the  applicable  uniform 
prices  specified  in  §  1065.80  or  §  1065.80a; 
and 

12.  A  new  centerhead  "Cla.'^s  I  Base 
Plan"  is  inserted  after  §  1065.86  and  new 
55  1065.90  through  1065.98  are  added  as 
follows : 

Class  I  Base  Plan 

§  106.1.99      Production    history   bii»c   and 
i'.\a>*  I  base. 

For  purposes  of  determination  and  as- 
signment of  Class  I  base  of  each  pro- 
ducer: 

(a)  "Production  history  base"  as  as- 
signed to  each  producer  means  a  quan- 
tity of  milk  in  pounds  per  day  as  com- 
puted pursuant  to  §§  1065.92,  i065.93,  or 
1065.94. 

'b  I  "Production  history  period"  means 
the  period  to  be  used  for  the  computation 
of  production  history  base.  Subject  to 
tlie  conditions  of  subparagraphs  <1 » .  <2  i , 
and  ( 3 »  of  this  paragraph,  a  production 
history  period  for  a  producer  shall  be  a 
1-year,  2-year,  or  3-year  production  his- 
tory period  depending  on  whether  milk 
deliveries  by  the  producer  began  on  or 
before  July  l  in  the  first,  second,  or  third 
calendar  year,  respectively,  preceding  the 
February  1  on  which  the  production  his- 
tory base  is  being  determined  or  pre- 
ceding the  most  recent  February  1. 

1 1 1  Tlic  production  history  period  of  a 
producer  who  has  forfeited  his  Cla.ss  I 
base  pursuant  to  §  1065.97ia>  or  has  dis- 
posed of  all  of  his  Class  I  base  shall  begin 
on  the  later  of  the  following  dates: 

<i»  Tlie  first  day  of  the  13th  month 
after  the  month  in  which  the  producer 
ceased  deliveries  of  producer  milk  or  dis- 
posed of  his  Class  I  base,  or 
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(ii)  The  first  day  of  production  de- 
livered when  the  producer  resumes  de- 
liveries of  producer  milk. 

(2>  Except  as  provided  in  subpara- 
graph (1)  of  this  paragraph,  if  the  milk 
deliveries  of  any  dairy  farmer  are  in- 
terrupted for  90  days  or  more  during  the 
period  prior  to  the  eCfective  date  of  this 
provision  or  prior  to  the  dairy  farmer 
qualifying  as  a  producer,  only  the  pe- 
riod of  milk  deliveries  following  such 
interruption  shall  be  included  in  the 
producer's  production  history  period. 

<3i  In  the  case  of  a  producer  who  has 
acquired  the  herd  of  a  member  of  his 
immediate  family  (either  before  or  after 
the  effective  date  of  this  provision)  and 
has  continued  production  with  such  herd, 
the  deliveries  made  by  the  previous  pro- 
ducer during  the  production  history 
period  shall  be  assumed  to  have  been 
delivered  by  the  current  producer  for  use 
in  computing  a  production  history  base, 
unless  the  previous  owner  transferred  the 
Class  I  base  to  a  third  person. 

(c)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed 
pursuant  to  §  1065.95  for  which  a  pro- 
ducer may  receive  the  uniform  price  for 
base  milk; 

(d»  "Average  daily  milk  deliveries"  of 
a  producer  in  any  specified  period  used 
for  computing  production  history  bases 
meaiis  the  total  pounds  of  milk  delivered 
during  the  period  by  the  producer  to 
pool  plants  and  to  nonpool  plants  ex- 
cluding milk  delivered  other  than  as  a 
producer  pursuant  to  the  proviso  of 
S  1065.7  divided  by  the  greater  of  the 
number  of  days  pursuant  to  subpara- 
graphs (1)  or  (2)  of  this  paragraph. 

(1)  The  number  of  days'  production 
delivered;  or 

(2)  The  calendar  days  from  the  first 
day  of  delivery  through  the  last  day  of 
the  period  less  the  number  of  days*  pro- 
duction the  producer  is  prevented  from 
delivering  because  of  storm  conditions: 
Provided.  That  the  subtraction  for  storm 
conditions  shall  not  exceed  8  days  in  any 
calendar  year  or  exceed  4  days  if  a  pe- 
riod of  6  months  or  less  is  involved. 

§  10f>.3.91      Base  milk  and  excess  milk. 

(a)  "Base  milk"  means  milk  received 
from  a  producer  during  a  month  which 
is  not  in  excess  of  lois  Class  I  base  multi- 
plied by  the  number  of  days  in  the 
month,  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a 
month,  base  milk  shall  be  milk  received 
from  such  producer  which  is  not  in  ex- 
ce.ss  of  his  Class  I  base  multiplied  by  the 
number  of  days  of  production  of  pro- 
ducer milk  delivered  during  the  month; 
and 

(b)  "Excess  milk"  means  producer 
milk  other  than  that  defined  under  para- 
graph fa)  of  this  section  from  producers 
delivering  base  milk. 

§  1063.92      Computation    of    produclion 
history  base  for  each  producer. 

A  production  history  base  shall  be  de- 
termined by  the  market  administrator 
pursuant  to  this  section  and  S  1065.93 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
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on  February  1  of  each  year  thereafter, 
respectively.  Subject  to  the  conditions  of 
paragraph  (h)  of  this  section,  a  produc- 
tion history  base  for  each  producer  on  the 
effective  date  of  this  provision  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
not  later  than  July  1,  1971,  shall  be  cal- 
culated by  adding  the  average  daUy  mUk 
deliveries  during  1971  to  the  average 
daily  milk  deliveries  in  1972  and  divid- 
ing by  two. 

(b)  The  production  history  base  for 
each  producer  who  began  deUvery  after 
July  1,  1971,  but  not  later  than  July  1, 
1972,  shall  be  the  average  daily  milk  de- 
liveries during  the  period  beginning  with 
the  first  delivery  and  through  the  end  of 
the  year  1972. 

(c)  The  production  history  base  for 
each  producer  not  specified  in  para- 
graphs (a)  and  (b)  of  this  section  who 
began  milk  deliveries  before  October  1, 
1972,  shall  be  the  average  daily  milk  de- 
liveries during  the  period  beginning  with 
the  first  delivery  and  through  the  end  of 
such  year  multiplied  by  0.80. 

(d)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
on  or  after  October  1,  1972,  shall  be 
computed  pursuant  to  §  1065.93(c). 

(e)  For  each  producer  who  became  a 
producer  for  this  market  before  the  effec- 
tive date  of  this  provision  because  the 
plant  to  which  he  regularly  delivered 
milk  became  a  fully  regulated  plant  pur- 
suant to  this  order,  a  production  history 
base  shall  be  determined,  if  possible,  pur- 
suant to  paragraph  (a),  (b),  (c).  or  (d) 
of  this  section,  based  on  his  deliveries  of 
milk  as  if  the  nonpool  plant (s)  to  which 
he  delivered  had  been  a  pool  plant(s) 
during  the  representative  period; 

(f )  A  producer  not  described  pursuant 
to  paragraph  (e)  of  this  paragraph  who 
delivered  milk  to  a  nonpool  plant(s)  prior 
to  becoming  a  producer  shall  be  assigned 
a  production  history  base  if  such  base 
can  be  computed  pm-suant  to  paragraph 
(a),  (b),  (c),  or  (d)  of  this  section  from 
deliveries  of  milk  from  the  same  farm  on 
which  he  is  a  producer  at  time  of  base 
assignment  as  if  the  plant (s)  to  which 
he  delivered  had  been  a  pool  plant  (s) 
during  the  production  history  period. 

(g)  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
January  1,  1971.  a  production  history 
base  shall  be  calculated  as  described  in 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section  as  if  the  milk  of  his  own  pro- 
duction received  at  his  producer-handler 
plant  had  been  received  at  a  pool  plant; 

(h)  The  determination  of  a  production 
history  base  pursuant  to  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
production  history  base  shall  be  deter- 
mined with  respect  to  the  average  daUy 
producer  milk  deliveries  from  each  farm, 
except  that  only  one  production  history 
base  shall  be  determined  with  respect  to 
milk  production  resources  and  facilities 
of  a  producer  handler;  and 


(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk  pro- 
duced by  one  or  more  persons  at  a  single 
location  where  the  land,  building,  and 
equipment,  are  jointly  used,  owned,  or 
operated. 

§  1063.93      New  producers. 

The  market  administrator  shall  deter- 
mine a  production  history  base  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
§  1065.92  as  follows: 

(a)  Any  producer  who  delivered  his 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  shall  be  assigned  a  production 
history  base  on  the  same  basis  as  other 
producers  under  the  order  as  though  the 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant,  except  that 
assignment  of  base  in  the  case  of  any 
producer  who  previously  forfeited  base  or 
disposed  of  base  by  transfer  will  be  sub- 
ject to  the  provisions  of  paragraph  (d)  of 
this  section. 

(b)  A  producer  other  than  a  producer 
pursuant  to  paragraph  (a)  of  this  sec- 
tion who  delivered  milk  to  a  nonpool 
plant  prior  to  becoming  a  producer  as 
defined  in  this  order  and  who  has  at  least 
a  1-year  production  history  period  shall 
be  assigned  a  production  history  base, 
efifective  on  the  first  day  of  the  second 
month  following  the  month  in  which  he 
began  deliveries  of  producer  milk  to  a 
pool  plant,  on  the  same  basis  as  if  he  had 
been  a  producer  imder  the  order  and  his 
milk  deliveries  to  the  nonpool  plant  had 
been  deliveries  to  a  pool  plant:  Provided, 
That  the  production  history  base  effec- 
tive for  such  producer  pursuant  to  this 
paragraph  In  any  month  before  updating 
shall  not  exceed  the  average  daily  milk 
deliveries  of  such  producer  during  the 
first  2  months  of  producer  milk  deliver- 
ies from  the  same  production  facilities 
from  which  milk  deliveries  were  made 
during  his  production  history  period. 

(c)  A  producer  whose  production  his- 
tory period  is  less  than  a  1-year  produc- 
tion history  period,  except  a  producer 
assigned  production  history  base  pursu- 
ant to  §  1065.92(c),  shall  be  assigned  a 
production  history  base  on  the  effective 
date  of  this  provision  or  on  the  first  day 
of  the  second  month  following  the  month 
in  which  as  a  producer  he  began  milk 
deliveries  in  an  amount  equal  to  50  per- 
cent of  his  average  daily  milk  deliveries 
diu-ing  the  immediately  preceding  2- 
month  period.  Such  production  history 
base  shall  be  effective  for  such  producer 
unless  a  production  history  base  is  ac- 
quired by  transfer,  in  which  case  the 
greater  of  the  acquired  or  the  base  com- 
puted from  his  own  production  shall  be 
the  effective  production  history  base. 

(d)  A  producer  who,  after  having  for- 
feited or  disposed  of  all  his  Class  I  base, 
either  continues  as  a  producer  on  the 
market  or  discontinues  deliveries  to  the 
market  and  thereafter  returns  to  the 
market  as  a  producer,  shall  be  assigned  a 
production  history  base  in  the  maimer 
provided  in  paragraph  (c)  of  this  sec- 
tion, such  assignment  to  be  effective  not 
earlier  than  the  first  day  of  the  15th 
month  after  the  month  In  which  the  pro- 
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ducer  who  forfeits  his  base  ceases  de- 
liveries or  a  producer  who  disposes  of  all 
his  Class  I  base  makes  such  disposition. 
In  the  application  of  this  provision,  use 
of  the  same  production  facilities  by  an- 
other person  (or  the  same  person  under  a 
different  name)  to  produce  milk  after 
the  above  described  forfeiture  or  trans- 
fer of  base  shall  be  considered  as  a  con- 
tinuation of  the  operation  by  the  previ- 
ous operator  if  the  new  operator  is  a 
member  of  the  immediate  family  of  the 
previous  operator.  This  provision  shall 
be  applied  also  to  any  production  facili- 
ty to  which  a  Class  I  base  has  not  been 
assigned  that  is  operated  by  a  person  in 
which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences  produc- 
tion on  or  after  the  effective  date  of  the 
transfer  or  forfeiture,  or  such  producer 
acquired  his  financial  interest  in  such 
person  later  than  3  months  prior  to  the 
effective  date  of  the  base  transfer  or  for- 
feiture: Provided,  That  in  the  case  of  a 
producer  who  forfeited  his  base  because 
he  continued  to  deliver  his  milk  to  a 
plant  that  had  been  a  pool  plant  but  lost 
its  pool  plant  qualification,  assignment  of 
base  pursuant  to  paragraph  (a)  of  this 
section  will  not  be  subject  to  delay  to  the 
first  day  of  the  15th  month  after  for- 
feiture, and  deliveries  by  such  producer 
during  the  period  of  forfeiture  shall  not 
be  excluded  from  production  history  by 
reason  of  such  forfeiture. 

§  1063.94     Updating  of  production  his- 
tory bases. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  §  1065.97(a),  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeitiu-e  has  met  the  deliv- 
ery requirement  prescribed  in  §  1065.93 
(d)  for  determination  of  new  production 
hlstotry  base,  shall  be  determined  by  the 
market  administrator  on  February  1, 
1974,  and  each  February  1  thereafter  as 
follows : 

(a)  In  updating  a  production  history 
base  as  described  In  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and/or 
average  daily  milk  deliveries  in  prior 
years  shall  be  made  as  follows: 

(1)  The  prior  production  history  base 
assigned  to  such  producer  shall  be 
changed  in  proportion  to  the  change  In 
Class  I  base  due  to  adjustment  for  hard- 
ship or  loss  of  Class  I  base  because  of 
underdelivery  of  base.  In  the  case  of 
transfer  of  base  production  history  base 
shall  be  adjusted  as  specified  in  §  1065.96 
(a). 

(2)  The  average  daily  milk  deliveries 
of  a  producer  in  any  calendar  year  that  is 
part  of  his  production  history  period  prior 
to  any  net  disposal  of  Class  I  base  by 
transfers  since  January  31  of  the  preced- 
ing year  or  any  underdelivery  causing 
reduction  of  Class  I  base,  shall  be  reduced 
in  proportion  to  the  net  change  in  Class  I 
base.  For  the  purpose  of  this  subpara- 
graph disposal  of  base  in  January  shall 
be  treated  as  if  disposed  of  in  the  pre- 
ceding December. 
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(3 )  If  the  average  dally  milk  deliveries 
of  the  producer  in  the  preceding  year  are 
less  than  90  percent  of  the  Class  I  base 
assigned  to  such  producer  in  the  preced- 
ing year  as  adjusted  for  hardship  and  less 
any  net  disposal  of  base  by  transfer,  then 
the  producer's  Class  I  base  shall  be 
reduced  by  the  amount  of  the  difference 
between  such  average  dally  milk  deliver- 
ies and  such  Class  I  base  as  adjusted  for 
hardship  and  disposal  of  base  by  trans- 
fer, and  the  production  history  base  of 
such  producer  shall  be  reduced  in  the 
same  proportion  as  the  reduction  of  Class 
I  base:  Provided.  That  this  subparagraph 
shall  not  apply  in  any  year  in  which 
total  producer  milk  is  135  percent  or  more 
of  the  Class  I  disposition  described  in 
§  1065.95'a)  (1). 

(4)  If  the  net  effect  of  all  adjust- 
ments for  any  period  is  a  reduction 
greater  than  the  production  history  base 
or  average  daily  deliveries  prior  to  ad- 
justment, then  the  resulting  amount 
shall  be  zero  and  such  period  shall  not 
be  a  production  history  period. 

(b)  Effective  February  1,  1974,  the 
market  administrator  shall  update  the 
production  history  base  of  each  producer 
who  has  a  production  history  period  of 
1  year  or  more  as  follows:  Add  (!)  the 
average  daily  milk  deliveries  of  such  pro- 
ducer during  the  year  1973  and  (2)  twice 
the  production  history  base  previously 
assigned  to  such  producer  as  adjusted 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, and  divide  the  sum  by  3.  If  such 
result  is  less  than  the  production  history 
base  previously  assigned  to  such  producer 
as  adjusted  pursuant  to  paragraph  (a) 
of  this  section,  then  such  previous  pro- 
duction history  base  as  adjusted  shall  be 
the  effective  production  history  base. 

(c)  Effective  February  1,  1975,  and 
February  1  in  each  year  thereafter  the 
market  administrator  shaU  update  the 
production  history  base  for  specified  pro- 
ducers as  follows: 

(1)  For  each  producer  who  has  a 
3-year  production  history  period,  add  d) 
the  average  daily  milk  deliveries  during 
the  preceding  calendar  year  and  (ii)  the 
average  daily  milk  deliveries  during  each 
of  the  second  and  third  preceding  calen- 
dar years  (or  portion  of  a  year)  reduced 
by  any  adjustment  pursuant  to  para- 
graph (a)  of  this  section,  and  divide  such 
total  by  3.  If  such  result  is  less  than  the 
production  history  base  assigned  to  such 
producer  on  or  after  February  1  of  the 
preceding  year  as  adjusted  pursuant  to 
paragraph  (a)  of  this  section  then  such 
previously  assigned  production  history 
base,  as  adjusted,  shall  be  the  effective 
production  history  base. 

(2)  For  each  producer  who  has  a  2- 
year  production  history  period  who  did 
not  acquire  Class  I  base  by  transfer  add 
(i)  the  average  dally  milk  deliveries  in 
the  preceding  year.  (ID  the  average  daily 
milk  deliveries  In  the  second  preceding 
year  reduced  by  any  adjustment  pursu- 
ant to  paragraph  (a)  of  this  section,  and 
(ill)  the  Initial  production  history  base 
assigned  to  (or  computed  for)  such  pro- 
ducer pursuant  to  §  1065.92  (c)  or  (d)  or 
§  1065.93(c)  adjusted  pursuant  to  para- 
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graph  (a)  of  this  section,  and  divide  the 
sum  by  3.  If  such  result  is  less  than  the 
production  history  base  assigned  to  such 
producer  on  or  after  February  1  of  the 
preceding  year  as  adjusted  pursuant  to 
paragraph  (a)  of  this  section,  then  such 
previously  assigned  production  history 
base,  as  adjusted,  shall  be  the  effective 
production  historj'  base. 

<3)  For  each  producer  who  has  a  1- 
year  production  history  period  add  (i) 
the  average  daily  milk  deliveries  of  such 
producer  during  such  1-year  period  and 
<ii)  twice  the  initial  production  history 
base  assigned  to  'or  computed  for)  such 
producer  pursuant  to  §  1065.93(c)  ad- 
justed pursuant  to  paragraph  <a)  of  this 
section,  and  divide  the  sum  by  3.  If  such 
result  is  less  than  the  initial  production 
history  base  assigned  to  <ot  computed 
for)  such  producer  as  adjusted  pursuant 
to  paragraph  <a>  of  this  section,  then 
such  Initial  production  history  base,  as 
adjusted,  shall  be  the  effective  produc- 
tion history  base. 

(4»  For  each  producer  who  has  a  2- 
year  production  history  period  and  who 
has  acquired  Class  I  base  by  transfer,  add 
(i)  the  average  daily  milk  deliveries  of 
such  producer  during  the  preceding  year 
and  <ii>  twice  the  production  history 
base  as.<;igned  to  such  producer  on  or 
after  February  1  of  the  preceding  year 
adjusted  pursuant  to  paragraph  (a)  of 
this  section,  and  divide  the  sum  by  3. 
If  such  result  is  le.ss  than  the  production 
history  base  previou.sly  assigned  to  such 
producer  as  adjusted  pursuant  to  para- 
graph (a>  of  this  section,  then  such  pre- 
viously assigned  production  history  base, 
as  adjusted,  shall  be  the  effective  produc- 
tion history  base. 

Id)  For  a  producer  who  is  assigned 
an  initial  history  of  production  pursuant 
to  §1065.92  (e),  (f),  (g)  and  §1065.93 
the  market  administrator  shall  update 
his  history  of  production  from  year  to 
year  in  the  manner  applicable  to  a  pro- 
ducer delivering  to  a  pool  plant  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section. 

§  1063.93     Computation  of  Class  I  base 
for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  Febnaary  1,  1974,  and  February-  1 
of  each  subsequent  year  the  market  ad- 
mmistrator  shall  assign  a  Class  I  base 
to  each  producer  who  has  a  production 
history  base.  Class  I  bases  shall  be  as- 
signed to  producers  described  in  §  1065- 
93  when  they  are  issued  production  his- 
tory bases.  On  February  1  of  each  year 
Class  I  bases  shall  be  computed  as 
follows : 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

<  1 )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  specified  in  subdivisions  (D.  (ii), 
and  ( iii )  of  this  subparagraph : 

(D  Class  I  producer  milk  pursuant 
to  §  1065.46; 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December;  an* 
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I  iii  I  The  Class  I  disposition  of  a  per- 
son who  was  a  producer-handler  during 
a  portion  of  the  year  and  who  held 
producer  status  in  the  preceding 
December. 

i2>  Multiply  the  quantity  computed 
pursuant  to  subparagraph  (1)  by  1.20 
and  divide  such  result  by  the  number 
of  d.^.yt-  in  such  year. 

<3>  Divide  the  quantity  computed 
pursuant  to  subparagraph  <^2)  of  this 
p&iagiaph  by  a  quantity  v.hich  is  the 
total  of  production  history  bases  com- 
puted pursuant  to  §§  1065.92.  1065.93, 
and  1065.94,  whichever  is  applicable. 
The  restUt  shall  be  converted  to  a  per- 
centage by  multiplying  by  100  and 
rounding  to  the  third  decimal  place. 
Such  percentage  shall  be  known  as  the 
"Cla.ss  I  b:ise  percentage." 

"b>  The  Cla,ss  I  base  of  each  producer 
with  a  production  histoi-y  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  ba.^e  by  the  "Class  I  base 
percentage"  and  rounding  the  result  to 
the  nearest  pouivl:  Provided,  That  with 
respect  to  a  producer  with  a  production 
hiotoi-y  period  of  less  than  3  years  be- 
ginning after  the  effective  date  of  this 
provision,  20  percent  shall  be  subtracted 
from  the  result  of  the  preceding  calcu- 
lation, and:  Provided  further.  Tliat  such 
20  percent  reduction  shall  be  effective 
continuously  with  re-spect  to  a  producer 
for  a  period  not  exceeding  36  months 
from  the  beginning  of  such  production 
history  period.  With  respect  to  a  pro- 
ducer who  has  acquired  production  Ms- 
tory  ba.se  by  transfer,  such  20  percent 
reduction  shall  apply  oiily  to  base  ex- 
clusive of  that  acquired  by  transfer. 

§106.1.96      Transfer  of  hasos. 

Production  history  base  and  Class  I 
base  may  be  transferred  pursuant  to  the 
following  rules  and  conditions: 

<ai  A  transfer  of  base  means  the  dis- 
posal of  Class  I  base  and  production 
histor>-  base  by  a  transferor  and  the 
associated  acquisition  of  Class  I  base  and 
production  history  base  by  transferee. 
Disposal  of  base  means  disposal  of  Class  I 
base  and  disposal  of  a  proportionate 
amount  of  the  production  history  base 
held  by  the  transferor.  Acquisition  of 
base  means  the  acquisition  of  Cla.ss  I 
base  and  an  amount  of  production  his- 
tory base  which  is  the  quantity  of  Class  I 
base  acqxrired  multiplied  by  the  re- 
ciprocal of  the  Class  I  base  percentage. 
A  transfer  may  be  made  only  to  a  per- 
son who  is  a  dairy  farmer.  The  amount 
of  Class  I  base  credited  to  the  transferee 
shall  be  two-thirds  of  the  Class  I  base 
disposed  of  by  the  transferor:  Provided, 
That  such  one-third  reduction  shall  not 
apply  to: 

1 1 )  An  Intraf amily  transfer  (includ- 
ing transfer  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family) ; 

(2 )  The  division  of  base  except  as  pro- 
vided pursuant  to  paragraph  (h)  of  this 
section;  and 

(3)  The  combining  of  bases  of  two  or 
more  producers  for  purpose  of  joint 
enterprise  operated  by  such  producers. 

(b)  A  person  receiving  base  by  trans- 
fer must  notify  the  market  administrator 


in  writing  of  the  name  of  the  producer 
transferring  the  base,  the  effective  date 
of  the  transfer  and  the  amount  of  base 
to  be  transferred.  Application  for  trans- 
fer must  be  made  to  the  market  admin- 
istrator on  forms  approved  by  the  market 
administrator  and  signed  by  the  trans- 
feror, his  heirs,  executor,  or  trustee  and 
by  the  person  to  whom  such  base  is  to 
be  transferred; 

(c)  Sub.ject  to  paragraphs  (a)  and  (k) 
of  this  section,   transfers  of  an  entire 
base  or  transfers  other  than  pursuant  to 
paragraph   id)   of  this  section  may  not 
be  mp-de  except  in  the  case  of: 
(1)   Death  of  the  baseholder; 
(2 '   Intraf  amily  tran.sleis; 
(3)  Termination  of  the  dairy  eiiter- 
priseof  base  holder: 

(4>  The  baseholdcr  entering  the 
armed  services; 

(5>  Transfer  to  a  partnership  or  cor- 
poration in  which  the  transferor  has  a 
material  mr.nasement  interest;  and 

f6>  Transfers  allowed  as  a  hardship 
r.djustment. 

(d>  Subject  to  paragraphs  (a)  and  (k> 
of  this  section,  a  producer  may  transfer 
a  portion  of  his  Class  I  base,  in  multiples 
of  150  poimds,  as  follows: 

fl)  Not  more  than  the  larger  of  150 
pounds  or  30  percent  of  the  Class  I  base 
assigned  to  a  producer  on  the  most  i-ecent 
of  the  effective  date,  February  1  of  any 
year,  or  the  initial  assignment  of  base  to 
such  producer,  may  be  disposed  of  by 
transfer  prior  to  the  February  1  following. 
(2)  A  jointly  held  base  may  be  divided 
among  individuals  engaged  in  a  joint 
enterprise. 

(e)  Subject  to  paragraph  (k)  of  this 
section  a  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator  with- 
in 5  days  thereafter.  Otherwise  such 
transfer  "shall  be  effective  on  the  first 
day  01  the  month  f  oUow  ing  that  in  which 
application  is  made ; 

(f)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made  to 
the  market  administrator; 

(g)  A  base  which  is  jointly  held  or  in 
a  partnership  may  be  transferred  subject 
to  limitations  otherwise  provided  in  this 
section  only  upon  application  signed  by 
each  joint  holder  or  partner,  his  heirs, 
executors,  or  trustee  and  by  the  person 
to  whom  such  base  is  to  be  transferred; 

fh)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  filed  with  the  market  admin- 
istrator prior  to  the  first  day  of  the 
month  for  which  such  division  is  to  be 
effective:  Provided,  That,  however,  a  one- 
third  lapse  of  base  shall  apply  to  base  to 
the  extent  it  constitutes  a  transfer  by  a 
person  leaving  a  joint  enterprise  of  base 
held  by  such  person  as  an  individual  not 
more  than  12  months  prior  to  leaving 
such  enterprise. 


(i)  It  mtist  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  base  is  bona  fide  and 
not  for  the  purpose  of  evading  any  provi- 
sion of  tills  order,  and  comes  within  the 
remaining  provisions  of  this  section; 

( j )  In  the  case  of  an  intraf  amily  trans- 
fer I  including  transfers  to  an  estate  and 
from  an  estate  to  a  member  of  the  im- 
mediate family),  or  any  transfer  not 
subject  to  the  one-third  lapse,  all  re- 
strictions on  transferring  base  applicable 
to  the  transferor  producer  shall  also 
apply  to  the  transferee ; 

ik)  A  producer  who  receives  a  base 
pursuant  to  §  1065.92  (c).  fd).  (e),  if), 
or  <g)  or  §  1065.93  (a),  (b),  or  (c)  may 
not  transfer  such  base,  for  1  year  from 
the  date  of  receipt,  provided,  however, 
that  such  limitation  shall  not  apply  to: 
( 1 )  Intraf  amily  transfers;  or 
(2>  The  quantity  of  base  such  pro- 
ducer acquires  by  transfer. 

(1)  If  a  base  is  held  by  a  corporation. 
a  change  in  ownership  of  the  stock 
which  transfers  control  to  a  new  per.son 
or  persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans- 
ferring such  stock  will  be  considered  to 
result  in  a  transfer  of  base  and  in  this 
case  compliance  with  all  base  rules  af- 
fecting transfers  will  be  required:  Pro- 
vided, That  if  the  transferor(s>  is  the 
sole  holder  of  the  stock  and  transfers 
such  stock  to  a  member  or  members  of 
the  immediate  famHy,  there  will  be  no 
lapse  of  base. 

(m)  A  dairy  farmer  who  has  ceased 
deliveries  of  producer  milk  becatise  he 
is  delivering  milk  to  a  plant  formerly  a 
pool  plant  that  no  longer  has  pool  plant 
qualification  shall  not  be  permitted  to 
dispose  of  Class  I  base. 

§  1063.97      Miscellaneous  base  rules. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases. 

(a)  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  or  fails  to  begin  delivery 
of  producer  milk  within  90  days  of  re- 
ceipt of  a  Class  I  base  by  transfer  shall 
forfeit  his  production  history,  together 
with  any  Class  I  base  and  production 
history  base  held  pursuant  to  the  provi- 
sions of  this  order,  except  that  a  person 
entering  the  mihtary  service  may  retain 
such  production  history.  Class  I  base 
and  production  history  base  imtil  1  year 
after  being  released  from  active  military 
service ; 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amoimt  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk  if  the  producer  is  not  a 
member  of  a  qualified  cooperative  asso- 
ciation, and  to  the  cooperative  associa- 
tion of  which  the  producer  is  a  member; 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  9  1065.9, 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  afBliate  of  such  a  person  or  any  busi- 
ness of  which  such  a  person  is  a  part) 
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who  has  held  Class  I  base  any  time  dur- 
ing the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  his- 
tory base  held  at  any  time  during  such 
12-month  period;  and 

(d)  In  assigning  Class  I  base  to  a  pro- 
ducer, the  market  administrator  shall 
roimd  such  base  to  the  nearest  poimd. 

§  1065.98      IIurd>li!p  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §§  1065.92  through  1065.97 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  buUding,  herds,  or  other 
facilities  by  fire,  flood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  military  service  of 
the  producer  or  his  son ; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1065.97(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  §  1065.94(a)  (3). 

(5)  Inability  to  transfer  base. 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  Inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1065.97(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days  af- 
ter the  occurrence  with  respect  to  request 
pursuant  to  paragraph  (a)  (3),  (4),  or 
(5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  Inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  deter- 
mjjied;  and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  producer  base  com- 
mittees shall  be  established  and  fvmc- 
tlon  as  follows: 

(1)  Each  producer  base  committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator; 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  It  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Reconmiendations  with  respect  to 
each  such  request  shall  be  endorsed  at 


the  meeting  by  at  least  three  commit- 
tee members  and  shall : 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3).  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  daily  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)(2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production ; 

(4)  Recommendation  of  the  producer 
base  committee  shall: 

(1)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director;  Dairy  Division,  within  45 
days  after  such  notification ;  or 

(ii)  If  to  grant  the  request  in  whole  or 
In  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  fimds  collected  under  §  1065.86 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expense  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevi- 
ation of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  Interested  person 
during  the  regrular  oflBce  hours  of  the 
market  administrator. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  February  1.  1973. 

Signed  at  Washington,  D.C.,  on  Decem- 
ber 15, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.72-21888  FUed  12-20-72; 8:49  am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  E — VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS;  ORGANISMS  AND 
VECTORS 

PART    114— PRODUCTION    REQUIRE- 
MENTS FOR  BIOLOGICAL  PRODUCTS 

PART   115— INSPECTIONS 

Miscellaneous  Amendments  to 

Subchapter 

Pursuant  to  the  authority  contained 
In  the  Vii-us-Senim-Toxin  Act  of  March 
4,  1913  (21  U.S.C.  151-158  >.  Subchapter 
E,  Chapter  I,  Parts  114  and  115  of  Title 
9  of  the  Code  of  Federal  Regulations  are 
amended  by  changing  the  titles  of  said 
Parts  and  by  redesignating  !  114.5  as 
?  115.1,  and  §  115.1  as  §  115.2,  and  reserv- 
ing §  114.5  for  future  use,  as  follows: 

1.  Part  114  is  amended  by  changing  the 
title  to  read:  Part  114 — Production  Re- 
quirements for  Biological  Products. 

§  114.3       [Reserved] 

2.  Section  114.5  is  reserved. 

3.  Part  115  is  amended  to  read  as  fol- 
lows : 

Sec. 

115.1  Inspections  of  licensed  establishments. 

115.2  Inspections  of  biological  products. 
Authority:  The  provisions  of  this  Part  115 

Issued  under  37  Stat.  832-833;  21  tJ.S.C.  151- 
158. 

§  115.1      In-^peclions  of  lironsod  e$tabli$li- 
nienliii. 

(a)  Any  inspector  shalfcrfje  permitted 
to  enter  any  establishment  licensed  under 
the  regulations  in  Parts  101  through  117 
of  this  subchapter  at  any  hour  during  the 
day  or  night,  and  shall  be  permitted  to 
inspect,  without  previous  notification, 
the  entire  premises  of  the  establishment, 
including  all  buildings,  compartments, 
and  other  places,  all  biological  products, 
and  organisms  and  vectors  in  the  estab- 
lishment, and  all  equipment,  such  as 
chemicals,  instruments,  apparatus,  and 
the  like,  and  the  methods  used  in  the 
manufacture  of,  and  all  records  main- 
tained relative  to,  biological  products 
produced  at  such  establishment. 

(b)  Each  inspector  will  be  furnished 
with  a  numbered  oflQcial  badge  or  identi- 
fication card,  which  he  shall  not  allow  to 
leave  his  possession.  Either  shall  be  suffi- 
cient identification  to  entitle  him  to  ad- 
mittance at  all  regular  entrances  and  to 
all  parts  of  the  licensed  establishment 
and  premises  and  to  any  place  at  any 
time  for  the  purpose  of  making  an  in- 
spection pursuant  to  paragraph  (a)  of 
this  section. 
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§113.2       Iii-perlions    of   liiologiral    protl- 
ucl»< 

All  biological  products,  the  containers 
of  which  bear  United  States  veterinary 
license  numbers  or  United  States  veteri- 
nary permit  numbers  or  other  marks 
required  by  these  regulations  may  be  in- 
spected at  any  time  or  place.  If,  as  a 
result  of  such  inspection,  it  api^ears  that 
any  such  product,  even  those  prepared 
in  a  licen-^ed  establishment  or  imported 
under  permit  issued  by  the  Secretary,  is 
worthless,  contaminated,  dangerous,  or 
harmful,  the  Secretary-  shall  give  notice 
thereof  to  the  manufacturer  or  miporter 
and  to  any  jobbers,  wholesalers,  dealers 
or  other  persons  known  to  have  any  of 
such  product  in  their  possession.  Unless 
and  until  the  Secretary  shall  othenvise 
direct  no  persons  so  notified  shall  there- 
after sell,  barter,  or  exchange  any  such 
product  in  any  place  under  the  jurisdic- 
tion of  the  United  States  or  ship  or  de- 
liver for  shipment  any  such  product  from 
anv  State.  Territory,  or  the  District  of 
Columbia.   However,   failure   to   receive 
such  notice  shall  not  excuse  any  person 
from  compliance  with  the  Virus-Serum- 
Toxin  Act. 

These  amendments  are  merely  edito- 
rial and  make  no  substantive  change  in 
the  regulations.  Accordingly,  under  the 
administrative  procedure  provisions  In  5 
use  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  amendments  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  the  amendments  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  issuance. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1972. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 

IFRDOC.T2-21954  Filed  12 -20-72; 8: 54  am] 


Title  14— AERONAUTICS 
AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-CE-311 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition   Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  control  zones  at 
Garden  City,  Kans.,  Manhattan.  Kans.. 
and  North  Platte,  Nebr.,  and  to  alter  the 
transition  areas  at  Garden  City.  Kans, 
Manhattan,  Kans..  and  Springfield,  Mo. 


RULES  AND   REGULATIONS 

Nondirectional  beacon  radio  beacon 
navigational  aids  (NDB  RBN)  are  de- 
scribed in  the  control  zone  and  or  tran- 
sition area  designations  at  the  above 
location.  Recently  these  NDB  RBNs 
have  been  renamed  to  avoid  duplication 
and  the  possibility  of  misleading  pilots. 
Accordingly,  alteration  of  the  control 
zones  and  transition  areas  referred  to 
herein  is  necessary  to  reflect  these  name 
changes. 

Since  this  amendment  is  miner  in  na- 
ture and  imposes  no  additional  bui'den 
on  any  person,  notice  and  public  proce- 
dure licreon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  Decem- 
ber 30,  1972,  as  hereinafter  set  forth: 

In  §  71.171  (37  F.R.  2056> ,  the  follow- 
ing control  zones  are  amended  to  read: 

1.  The  description  of  the  Garden  City 
control  zone  is  amended  by  deleting 
'Garden  City  RBN"  each  place  it  ap- 
pears in  the  text  and  substituting  "Hol- 
comb  RBN"  therefor. 

2.  The  description  of  the  Manhattan 
control  zone  is  amended  by  deleting 
"Manhattan  RBN"  each  place  it  appears 
in  the  text  and  substituting  "McDowell 
Creek  RBN"  therefor. 

3.  The  description  of  the  North  Platte 
control  zone  is  amended  by  deleting 
"North  Platte  RBN"  each  place  it  ap- 
pears in  the  text  and  substituting  "Big- 
nell  RBN"  therefor. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  areas  are  amended  to  read : 

1.  The  description  of  the  Garden  City 
transition  area  is  amended  by  deleting 
"Garden  City  RBN"  each  place  it  ap- 
pears in  the  text  and  substituting  "Hol- 
comb  RBN"  therefor. 

2.  The  description  of  the  Manhattan 
transition  area  is  amended  by  deleting 
"Manhattan  RBN"  each  place  it  appears 
in  the  text  and  substituting  "McDowell 
Creek"  therefor. 

3.  The  description  of  the  Springfield 
transition  area  is  amended  by  deleting 
"Springfield  RBN"  each  place  it  appears 
in  the  text  and  substituting  "Willard 
RBN"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City.  Mo.,  on  Decem- 
ber 6,  1972. 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 
[FR  Doc.72-21883  Filed  12-20-72;8:49  am] 


an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish an  alternate  airway  between  Briggs, 
Ohio,  and  Youngstown.  Ohio. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
}X)sed  i-ule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  1, 
1973,  as  hereinafter  set  forth. 

In  5  71.123  (38  F.R.  307)  Victor  Airway 
43  is  amended  to  read  as  follows: 

V^3  From  Appleton,  Ohio,  via  Tiverton, 
Oiiio;  Briggs,  Ohio;  Youngstown,  Ohio;  In- 
cluding a  west  alternate  from  Tiverton  \na 
INT  Tiverton  CKO"  and  Akron,  Ohio,  233' 
radials;  Akron  to  Youngstown;  Including  an 
E  alternate  from  Briggs  via  INT  Briggs  057' 
and  Youngstown  177^  radials  to  Youngstov.-n; 
to  Erie,  Pa. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department 
of  Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 14, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  FR  Doc .72-2 1882  Piled  12-20-72 ; 8 : 49  am] 


I  Airspace  Docket  No.  72-GL-41  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 
Segments 

On  September  9,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
18396)  stating  that  the  Federal  Aviation 
Administration   (FAA)    was  considering 


(Docket  No.  12437;  Amdt.  843] 

PART  97— STANDARD   INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous   Amendments 

Tills  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  wth  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R. 5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Docimient  Inspection  Fa- 
cility HQ-405,  800  Independence  Avenue 
SW.,  Washington,  DC  20591  or  from  the 
applicable  FAA  regional  office  in  accor(a- 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  Tliis  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly  trans- 
mittal of  all  SLAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $150  per  annum  froni  the 
Superintendent  of  Documents,  U.S.  Gov- 
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ernment  Printing  Office.  WasWngton, 
D.C.  20402.  Additional  copies  mailed  to 
the  same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VORr-VOR/DME  SIAP's,  eflfective 
February  1,  1973. 

Allegan,  Mich. — Padgham  Field,  VOR  Runway 
27,  Amdt.  3. 

Atlanta,  Oa.— The  William  B.  Hartsfield  ATL 
International  Airport,  VOR  Runway  26, 
Amdt.  5. 

Atlanta,  Ga.— The  WUllam  B.  Hartsfield  ATL 
International  Airport,  VOR  Runway  27R, 
Amdt.  5. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port, VORTAC  Runway  12R,  Amdt.  1. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port, VORTAC  Runway  16R,  Amdt.  1. 

Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port, VOR/DME  Runway  30L,  Amdt.  1. 

Clarksburg,  W.  Va. — Benedum  Airport,  VOR 
Runway  3,  Amdt.  8. 

Cortland,  N.Y. — Cortland  Co.-Chase  Field, 
VOR  Runway  24,  Original. 

Davis,  Calif. — University  Airport,  VOR/DME- 
A,  Original. 

Flint,  Mich. — Bishop  Airport,  VOR  Runway 
9R,  Amdt.  12. 

Flint,  Mich. — Bishop  Airport,  VOR  Runway 
18.  Amdt.  6. 

Flint,  Mich. — Bishop  Airport,  VOR  Runway 
27L,  Amdt.  8. 

Flint,  Mich. — Bishop  Airport,  VOR  Runway 
36.  Amdt.  2. 

Harllngen,  Tex. — Harlingen  Industrial  Air- 
park, VOR  Runway  13,  Amdt.  3. 

Ironwood,  Mich. — Gogebic  Co.  Airport,  VOR 
Runway  9,  Amdt.  5. 

Ironwod,  Mich. — Gogebic  Co.  Airport,  VOR/ 
DME  Runway  27,  Amdt.  1. 

Johnstown,  Pa.— -Johnstown-Cambria  Co. 
Airport,  VOR  Runway  15,  Amdt.  3. 

Lambertvllle,  Mich. — Wagonwheel  Airport, 
VOR-A,  Amdt.  2. 

Lancaster,  Pa. — Lancaster  Airport,  VOR  Run- 
way 8,  Amdt.  8. 

Madras,  Oreg. — City-Co.  Airport,  VOR/DME 
Runway  34R,  Original. 

Ozark,  Ala. — Blackwell  Field,  VOR  Runway 
30,  Original. 

Plymouth,  Ind. — Plymouth  Municipal  Air- 
port, VOR  Runway  10,  Amdt.  3. 

Plymouth,  Ind. — Plymouth  Municipal  Air- 
port, VOR  Runway  28,  Amdt.  2. 

St.  Paul,  Minn. — St.  Paul  Downtown  Holman 
Field,  VOR  Runway  30,  Amdt.  6. 

West  Point,  Miss. — McCharen  Field,  VOR/ 
DME-B,  Original. 

Wharton,  Tex. — Wharton  Municipal  Airport, 
VORTAC-A,  Original. 

Youngstown,  Ohio — Youngston  Municipal 
Airport,  VOR  Runway  18,  Amdt.  11. 

•  *  *  effective  January  4,  1973. 

Waterloo,  Iowa — Waterloo  Municipal  Airport, 

VOR  Runway  12,  Amdt.  2. 
Waterloo,  Iowa — Waterloo  Municipal  Airport, 

VOR  Runway  18,  Amdt.  2. 
Waterloo,  Iowa — Waterloo  Municipal  Airport, 

VOR  Runway  24,  Amdt.  10. 


Waterloo.  Iowa — Waterloo  Municipal  Airport, 

VOR  Runway  30.  Amdt.  8. 
Waterloo,  Iowa — Waterloo  Municipal  Airport, 

VOR  Runway  36,  Amdt.  11. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
February  1,  1973. 

Atlanta,  Ga.— Tlie  WUliam  B.  Hartsfield  ATL 
International  Airport,  LOC  (BC)  Runway 
27R,  Amdt.  8. 

Austin,  Tex. — Robert  Mveller  Municipal  Air- 
port, LOC/DME  (BC)  Runway  12R,  Amdt. 
1. 

Flint,  Mich. — Bishop  Airport,  LOC  (BC)  Run- 
way 27L,  Amdt.  6. 

Ft.  Lauderdale,  Fla. — Ft.  Lauderdale  Execu- 
tive Airport,  SDP  Runway  8,  Amdt.  2. 

Pooatello,  Idaho — Pocatello  Municipal  Air- 
port, LOC/DME  (BC)   Runway  3,  Original. 

Seattle,  Wash. — Boeing  Field  International 
King  Co.  Airport,  LOC  (BC)  Runway  31L, 
Amdt.  3. 

Tacoma,  Wash. — Tacoma  Industrial  Air- 
port,  LOC   Runway    17,   Amdt.    1. 

•   •   •  effective  January  4,  1973. 

Waterloo,  Iowa — Waterloo  Municipal  Airport, 
LOC/DME   (BC)    Runway  30,  Original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Feb- 
ruary 7, 1973. 

Atlanta,  Oa. — The  WlUlam  B.  Hartsfield.  ATL 

International    Airport,    NDB    Runway    8, 

Amdt.  34. 
Atlanta,  Ga.— The  William  B.  Hartsfield,  ATL 

International    Airport,    NDB    Runway    9R. 

Amdt.  10;  Canceled. 
Atlanta,  Ga.— The  WUliam  B.  Hartsfield,  ATL 

International    Airport,    NDB    Runway    26, 

Amdt.  7. 
Atlanta,  Ga. — The  WUliam  B.  Hartsfield,  ATL 

International   Airport,   NDB   Runway  27R, 

Amdt.  7. 
Atlanta,  Ga. — The  WUliam  B.  Hartsfield.  ATL 

International    Airport,    NDB    Runway    33, 

Amdt.  15. 
Austin,  Tex. — Robert  Mueller  Municipal  Air- 
port,  NDB  Runway   30L,  Amdt.  25. 
Clarksburg,  W.  Va. — Benedum  Airport,  NDB 

Runway  21,  Amdt.  1. 
Crossett,   Ark. — Crossett   Municipal    Airport, 

NDB  Runway  23,  Amdt.  1. 
Everett,   Wash. — Snohomish   County    (Paine 

Field),  NDB  Runway   16,  Amdt.  8. 
Harllngen,    Tex. — Harllngen    Industrial    Air- 
park, NDB  Runway  17R,  Amdt.  3. 
Lancaster,      Pa. — Lancaster     Airport,     NDB 

(ADF)   Runway  8,  Amdt.  10;  Canceled. 
Michigan  City,  Ind. — Michigan  City  Airport, 

NDB  Runway  20,  Amdt.  7. 
Naples,  Fla. — Naples  Municipal  Airport,  NDB 

Runway  4,  Original. 
Naples,  Fla. — Naples  Municipal  Airport,  NDB 

Runway  22,  Original. 
Omaha,    Nebr. — MUlard    Municipal    Airport, 

NDB  Runway  12,  Amdt.  1. 
Presque     Isle,     Maine — Municipal     Airport, 

NDB-A,  Amdt.  2;  Canceled. 
Seattle,   Wash— Boeing   Field   International 

King  County  Airport,  NDB-A,  Amdt.  2. 
Seattle.   Wash.— Boeing   Field   International 

King  County  Airport,  NDB-B,  Amdt.  2. 
Sheldon,  Iowa — Sheldon  Municipal  Airport, 

NDB  Runway  33.  Amdt.  1. 
Tacoma,     Wash. — Tacoma     Industrial     Air- 
port, NDB  Runway  17,  Amdt.   1. 
Tacoma,     Wash— Tacoma     Industrial     Air- 
port. NDB  Runway  35,  Amdt.  2. 
Van  Wert,  Ohio — Van  Wert  Municipal  Air- 
port, NDB  Runway  9,  Original. 


•  *   *  effective  Januarj' 4. 1973. 

Waterloo,  Iowa — Waterloo  Municipal  Airport, 
NDB  Runway  12.  Original. 

•  •  *  effective  December  7, 1973. 

Oelwein,    Iowa — Oelwein    Municipal    Airport, 
NDB  Runway   13,  Amdt.   1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  February  1, 
1973. 

Atlanta,  Ga  — The  William  B.  Hartsfield.  ATL 

International     Airport,     ILS     Runway     8, 

Amdt.  41. 
Atlanta,  Ga.— The  William  B.  Hartsfield,  ATL 

International    Airport,    ILS    Runway    9L, 

Amdt.   17. 
Atlanta.  Ga.— The  William  B  Hartsfield.  ATL 

International    Airport,    ILS    Runway    9R, 

Original. 
Atlanta,  Ga. — The  William  B.  Hartsfield  ATL 

International    Airport,    ILS    Runway    26, 

Amdt.  8. 
Atlanta,  Ga.— Tlie  William  B.  Hartsfield  ATL 

International     Airport,     ILS    Runway     33 

Amdt.  20. 
Austin,  Tex— Robert  Mueller  Municipal  Air- 
port,  ILS  Runway   SOL.   Amdt.   25. 
Clarksburg,   W.   Va. — Benedum   Airport,   ILS 

Runway  21,  Amdt.  2. 
Harlingen.   Tex.— Harlingen    Industrial    Air- 
park, ILS  Runway  17R.  Amdt.   1. 
Indianapolis,    Ind. — Indianapolis    Municipal 

(Welr-Cook)     Airport,    ILS    Runway    4L, 

Amdt.  15. 
Seattle,    Wash. — Boeing    Field    International 

King  Co.  Airport,  ILS  Runway  13R,  Amdt. 

15. 

•  *  •  effective  January  4,  1973. 
Waterloo.  Iowa — Waterloo  Municipal  Airport, 

ILS  Runway  12,  Original. 

•  *  *  effective  December  28,  1972. 
ScottsblufT.  Nebr. — Scotts  Bluff  Co.  Airport, 

ILS  Runway  30,  Original. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the 
following  Radar  SIAP's,  effective  Feb- 
ruary 1,  1973. 

Atlanta,  Ga  — The  WUliam  B.  Hartsfield  ATT, 
International  Airport.  Radar-1.  Amdt.  18. 

Seattle.  Wash. — Boeing  Field  International 
King  Co.  Airport.  Radar-1,  Amdt.  4. 

Tacoma,  Wash. — Tacoma  Industrial  Airport, 
Radar-1,  Amdt.  2. 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the 
following  RNAV  SIAP's,  effective  Feb- 
ruary 1,  1973. 

Washington.  DC— Dulles  International  Air- 
port, RNAV  Runway  IR,  Original. 

Washington,  DC— Dulles  International  Air- 
port, RNAV  Runway  19R,  Original. 

(Sees.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  C(c)  Department  of  Transportation  Act, 
49  VS.C.  1655(c).  5  U.S.C.  552(a)  (1)) 

Issued  in  Washington,  D.C,  on  De- 
cember 15,  1972. 

C.  R.  Melucin,  Jr.. 

Acting  Director, 
Flight  Standards  Service. 
Note:  Incorporation  by  reference  pro- 
visions in   §§97.10   and   97.20    (35   F.R. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 
(PR  Doc.72-21881  FUed  12-20-72,8:49  amj      j 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter   I — Federal   Trade 
Commission 

SUBCHAPTER  C— REGULATIONS  UNDER  SPECIFIC 
ACTS   OF   CONGRESS 

[Docket  No.  205-12] 

PART  302— RULES  AND  REGULATIONS 
UNDER   FLAMMABLE   FABRICS  ACT 

Guaranties,  Testing  and  Labeling  for 
Carpets   and   Rugs 

Amendment  of:  §  302.9  Form  of  sepa- 
rate guaranty:  5  302.10  Continuing 
Guaranties:  addition  of:  §  302.16  Rea- 
sonable and  revresentative  tests  and 
recordkeeping  requirements  relating  to 
small  carpet  guaranties;  §§  302.17  Car- 
pets and  rugs  with  fire-retardant  treat- 
ment: and  302.18  Small  carpets  and  rugs 
not  meeting  acceptance  criterion. 

This  proceeding  was  initiated  by  the 
Federal  Trade  Commission  (hereinafter 
sometimes  referred  to  as  "Commission") 
by  notice  of  proposed  rule  making 
promulgated  February  4,  1972.  entitled 
"Proposed  Guaranties.  Testing  and 
Labelmg  for  Carpets  and  Rugs,"  37  F.R. 
3443.  February  16,  1972  < hereinafter  re- 
ferred to  as  "Proposal") .  Interested  par- 
ties were  given  30  days  within  which  to 
submit  their  written  views,  arguments, 
or  other  data,  including  suggested  re- 
visions, additions,  or  deletions.  A  number 
of  such  submissions  were  received. 

The  Flammable  Fabrics  Act,  15  U.S.C. 
section  1191,  et  seq.  'hereinafter  some- 
times refen-ed  to  as  "Act") ,  was  amended 
in  1967  by  "An  Act  to  amend  the  Flam- 
mable Fabrics  Act,  etc.".  81  Stat.  568,  et 
seq,,  December  14,  1967  (hereinafter  re- 
ferred to  as  the  "1967  Amendment";,  to 
increase  the  protection  afforded  con- 
sumers. The  1967  Amendment  permitted 
the  Secretary  of  Commerce  to  issue  or 
amend  flammability  standards  under 
rule  making  procedures  (outlined  in 
section  4  of  the  Act  as  amended  in  1967. 
15  U.S.C,  section  1193)  by  modifying 
existing  standards  or  establishing  new 
standards  for  categories  of  products  for 
which  a  standard  of  flammability  was 
not  previoasly  provided,  such  as  carpets 
and  rugs,  etc.  It  enlarged  the  coverage 
of  the  Act  from  "wearing  apparel"  and 
"fabric  •  •  •  which  is  intended  or  sold 
for  use  in  wearing  apparel",  to  "wearing 
apparel"  and  "interior  furnishing,"  in- 
cluding "fabric"  or  "related  material" 
"intended  for  use  or  which  may  reason- 
ably be  expected  to  be  used  in  any  prod- 
uct" ("product"  being  defined  as  wear- 
ing apparel  or  interior  funiLshing).  It 
continued  in  effect  standards  existing  at 
the  time  of  its  passage  until  super- 
seded or  modified  by  the  Secretary  of 
Commerce. 

Section  8  of  the  Act,  15  U.S.C,  section 
1197.  provides,  in  effect,  that  a  person 
marketing  or  handling  products,  fabrics, 
or  related  materials  subject  to  a  flam- 
mability standard  londer  the  Act  may 
issue  either  separate  or  continuing  guar- 


anties with  regard  thereto,  provided 
"reasonable  and  representative  tests" 
have  been  i^erformed  which  show  that 
such  products,  fabrics,  or  related  mate- 
rials conform  with  whichever  flamma- 
bility standard  is  applicable  to  them.  The 
recipient  of  such  a  guaranty  is  protected 
from  criminal  prosecution  under  the  Act 
regarding  the  guaranteed  goods  if  he  re- 
ceived the  guaranty  in  good  faith  and  did 
nothing  to  affect  the  flammability  of 
the  goods. 

Sections  302.9  and  302.10  of  the  rules 
and  regulations  uiider  the  Act  suggest  or 
prescribe  the  guaranty  forms  contem- 
plated in  .section  8  and  provide  for  their 
use.  Numerous  small  changes,  editorial 
in  nature,  have  been  made  in  these  sec- 
tions to  conform  their  language  to  the 
terminology  of  the  Act  as  altered  by  the 
1967  Amendment.  These  sections,  as  re- 
vised, appear  hereinafter  under  the  same 
CFR  section  numbers. 

Tlie  1967  AmendJnent  also  changed 
section  8  of  the  Act  to  provide  for  con- 
tinuing guaranties  "given  by  seller  to 
buyer  applicable  to  any  product,  fabric, 
or  related  material  sold  or  to  be  sold  to 
buyer  by  seller  in  a  form  as  the  Commis- 
sion by  rules  and  regulations  may  pre- 
scribe", section  6.  1967  Amendment.  Tliis 
type  of  guaranty  is  in  addition  to  the  two 
types  which  were  alreadj'  provided  for 
in  section  8,  i.e.,  separate  guaranties  and 
continuing  guaranties  filed  vrith  the 
Commission.  In  order  to  effectuate  this 
provision  in  section  8.  the  Commission 
has  included  a  seller-to-buyer  guaranty 
form  in  new  5  302.10.  It  appears  as  para- 
graph (f)  thereof. 

Both  §§  302.9  and  302.10  have  been 
promulgated  as  proposed,  except  for 
paragraphs  'c)  and  (d)  of  §  302.10  inso- 
far as  they  relate  to  limited  continuing 
guaranties  on  file  with  the  Commission. 
These  paragraphs  were  changed  to  pro- 
hibit any  reference  to  such  a  guaranty 
on  an  invoice  or  other  paper  covering 
any  product,  fabric,  or  related  material, 
subject  to  a  flammability  standard  under 
the  Act,  which  would  not  be  covered  by 
the  guaranty  because  of  its  limited 
nature. 

The  Commission  is  also  amending  the 
rules  and  regulations  under  the  Act  to 
add  a  new  section  thereto,  §  302.16.  set 
out  hereinafter,  prescribing  reasonable 
and  representative  tests  and  recordkeep- 
ing requirements  relative  to  small  car- 
pets and  rugs  for  guaranty  purposes  pur- 
suant to  section  8  of  the  Act.  The  need 
for  this  section  arose  when,  on  Decem- 
ber 29,  1970,  the  Secretary  of  Commerce, 
pursuant  to  authority  granted  by  the 
1967  Amendment,  promulgated  and 
caused  to  be  published  in  the  Federal 
Register  a  "Standard  for  the  Surface 
Flammability  of  Small  Carpets  and  Rugs 
(Pill  test  I .  Small  Carpets  and  Rugs  DOC 
FP  2-70"  (hereinafter  sometimes  re- 
ferred to  as  "Small  Carpet  Standard 
DOC  PF  2-70").  to  become  effective  12 
months  from  the  above  publication  date. 
This  standard  Is  made  applicable  to 
manufacturers,  importers,  and  all  other 
persons  marketing  or  handling  small  car- 
pets and  rugs  as  provided  In  section  3  of 


the    Act,    15    U.S.C    section    1192.    as 
amended  December  14.  1967. 

Tlie  provisions  of  16  CFR  302.15  pub- 
lished in  the  Federal  Register  on 
July  20.  1971.  at  36  F.R.  13328.  entitled 
"Reasonable  and  representative  tests  and 
recordkeeping  requirements  relating  to 
carpet  guaranties."  issued  imder  section 
8  of  the  Act  for  carpets  and  rugs  subject 
to  the  "Standard  for  the  Surface  Flam- 
mability of  Carpets  and  Rugs.  DOC  FF 
1-70"  (hereinafter  sometimes  referred  to 
as  "Carpet  Standard  DOC  FP  1-70") .  are 
adopted  by  reference  for  small  carpets 
and  rugs  subject  to  Small  Carpet  Stand- 
ard DOC  FF  2-70.  except  that  testing 
and  recordkeeping  is  to  be  on  the  basis 
of  units  or  square  yards  of  small  carpets 
and  rugs  rather  than  on  the  basis  of 
linear  yards  or  square  yards.  These  pro- 
visions appear  hereinafter  as  new 
5  302.16.  This  section  varies  from  the  way 
It  appeared  in  the  proirosal.  The  alterna- 
tive for  testing  and  recordkeeping  on 
the  basis  of  square  yards  has  been  added 
due  to  the  fact  that  it  was  stated  in  the 
comments  that  some  small  carpet  and 
rug  manufacturers  currently  operate  and 
keep  records  on  a  yardage  rather  than 
a  unit  basis.  Also,  the  testing  frequency 
has  been  reduced  from  one  test  every 
3  000  units  to  one  test  every  25.000  units 
or  square  yards  as  a  result  of  further 
study  of  this  matter  In  light  of  the 
com  merits. 

Both  Carpet  Standard  DOC  FF  1-70 
and  Small  Carpet  Standard  DOC  PF  2-70 
require  that  if  a  carpet  or  rug  or  small 
carpet  or  rug  has  had  a  fire-retardant 
treatment  or  is  made  of  fibers  which  have 
had  a  fire-retardant  treatment,  it  shall 
be  labeled  with  the  letter  "T"  pursuant 
to  conditions  or  iiiles  and  regulations 
established  by  the  Commission.  This  pro- 
vision with  regard  to  both  large  carpets 
and  rugs  and  small  carpets  and  rugs  is 
effectuated  primarily  by  new  §  302.17,  set 
forth  hereinafter,  which  provides  that,  if 
applicable,  the  letter  "T"  shall  appear 
legibly  and  conspicuously  at  each  place 
where  the  fiber  content  disclosure  Is 
made  on  a  label  or  Invoice  pursuant  to 
the  requirements  of  the  Textile  Fiber 
Products  Identification  Act,  15  U.S.C. 
section  70.  et  seq.  (hereinafter  sometimes 
referred  to  as  "Textile  Act"). 

Proposed  paragraph  (b)  of  this  section 
has  been  modified  to  clarify  that  the  re- 
quired "T"  marking  be  on  all  labels  and 
Invoices  except  where  the  Textile  Act  and 
the  rules  and  regulations  thereunder  per- 
mit the  use  of  the  invoice  alone.  From 
the  comments,  it  appeared  that  its  orig- 
inal form  caused  some  confusion. 

Also,  paragraph  (b)  has  been  changed 
to  make  it  clear  that,  where  applicable, 
the  "T"  markings  must  be  on  the  Textile 
Act  labels  at  all  times. 

Finally,  paragraph  (c)  has  been  added 
to  better  effectuate  the  intent  of  the  sec- 
tion. It  is  self-explanatory. 

Small  Carpet  Standard  DOC  FF  2-70 
requires  that  if  a  small  carpet  or  rug  does 
not  meet  the  acceptance  criterion  of  such 
standard,  it  shall,  prior  to  its  introduc- 
tion Into  commerce,  be  "permanently" 
labeled,  pursuant  to  rules  and  regiilations 
established   by   the   Commission,   with 
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the  statement:  "FLAMMABLE  (FAH.S 
US  DEPARMENT  OP  COMMERCE 
STANDARD  FF  2-70) ;  SHOULD  NOT 
BE  USED  NEAR  SOURCES  OF  IGNI- 
TION "  This  provision  is  effectuated 
primarily  by  new  §  302.18  set  forth 
hereinafter. 

This  section  too  is  sonie-.vhat  difrerent 
from  the  way  it  appeared  in  the  proposal. 
A  point  raised  in  the  comments  was 
whether,  if  a  label  required  bv  the  Tex- 
tile Act  is  put  on  the  front  of  the  small 
cari>et  or  rug.  this  means  that  the 
separate  permanent  label  pemiitted  by 
this  section  (which  mast  be  in  immediate 
proximity  to  the  Textile  Act  label)  has 
to  be  on  the  front  also.  The  section  has 
been  changed  to  make  it  clear  that  under 
described  circumstances,  labels  on  oppo- 
site sides  of  a  small  carpet  or  rug  can  still 
be   "in  immediate  proximity"  to  each 

other.  J    *,,„ 

The  Commis.-.ion  has  reviewed  the 
comments  submitted  in  connection  with 
this  requirement,  and  finds  that  the  dis- 
closure is  reasonable  in  view  of  the  need 
to  alert  consumers  to  the  cautionary 
statement  contained  in  the  label. 

The  Commission  has  noted  concern  in 
some  segments  of  the  merchandising  in- 
dustry regarding  the  requirement  of 
paragraph  (b)  of  this  section  that  the 
full  cautionary  statement  appear  in  all 
advertisements  in  which  the  small  car- 
pets or  rugs  are  sold  under  circumstances 
where  the  consumer  will  not  have  an  op- 
portunity to  inspect  the  label  before  re- 
ceiving the  merchandise.  Tlie  concern  is 
that  mail  order  catalogs  already  pub- 
lished or  in  print  on  the  date  of  these 
amendments  would,  if  they  contamed 
solicitations  for  small  carpet  and  rug 
orders,  be  subject  to  this  requirement. 
This  was  not  the  intent.  Paragraph  (b) 
applies  prospectively;  tlierefore.  it  would 
not  apply  to  solicitations  in  mail  order 
catalogs  published  or  printed  or  set  In 
print  in  final  form  for  imminent  publish- 
ing, before  its  effective  date. 

Five  additional  paragraphs.  (c) 
through  (g).  have  been  added  to  better 
effectuate  the  intent  of  this  section.  They 
are  self-explanatory. 

After  full  consideration  of  the  views, 
arguments,  and  data  submitted  pursuant 
to  the  proposal  and  other  pertinent  in- 
formation and  material  available  to  the 
Commission,  the  Commission  has  deter- 
mined to  amend  the  rules  and  regula- 
tions under  the  Act  in  the  manner  set 
forth  below.  Such  amendment  is  neces- 
sary and  proper  for  administration  and 
enforcement  of  the  Act  and  is  made 
pursuant  to  section  5(c)  therebf,  15 
U.S.C.  section  1194  (c) ;  section  8.  15 
U.S.C.  section  1197;  and  Subpart  B  of 
Part  1  of  the  Commission's  procedures 
and  rules  of  practice.  16  CFR  1.11,  et  seq. 
The  amendment  shall  be  effective  30 
days  after  publication  In  the  Federal 
Register. 

Sections  302.9  and  302.10.  Part  302, 
Subchapter  C,  Chapter  I.  Title  16,  Code 
of  Federal  Regulations,  are  hereby 
changed  as  appears  in  their  correspond- 
ing revised  sections  set  forth  below;  and 
three  new  §§  302.16,  302.17.  and 
302.18  are  hereby  added  to  Part  302,  Sub- 
chapter C,  Chapter  I.  TiUe  16,  Code  of 


Federal 
below: 


Regulations;    all   as   set  forth 


§  302.9     Form  of  separate  giiaranlv. 

The  forms  which  follow  are  suggested 
form.s  of  separate  guaranties  under  sec- 
tion 8  of  the  Act  for  use  by  guarantors 
residing  in  the  United  States.   Repre- 
sentations contained  in  these  suggested 
forms  of  separate   guaranties  vith  re- 
spect to  reasonable  and  representative 
tests  may  be  based  upon  a  guaranty  re- 
ceived and  relied  upon  in  good  faith  by 
the  guarantor,  tests  performed  by  or  for 
a  guarantor,  or  class  tests,  where  per- 
mitted  imdcr   th.ese   rules.   Where   the 
forms  are  used  as  part  of  an  invoice  or 
other  paper  relating  to  the  marketing 
or  handling  of  products,  fabrics,  or  re- 
lated materials  subject  to  the  Act,  word- 
ing mav  be  varied  to  limit  the  guaranty 
to  specific  items  in  such  invoice  or  other 
paper.  Tlie  name,  address  of  the  guaran- 
tor, and  date  on  the  invoice  or  other 
paper  will  suffice  to  meet  the  signature, 
address,  and    date    requirements    indi- 
cated on  the  forms. 

(a)   General  form. 

The  undersigned  hereby  guarantees  that 
reasonable  and  representative  te^ts.  made  In 
accordance  with  procedures  pre.scribed  ar.d 
applicable  standards  or  regiUatlons  issued, 
amended,  or  continued  in  effect  under  the 
Flammable  Fabrics  Act.  ba  amended,  show 
that  the  product,  fabric,  or  related  material 
covered  and  identified  by,  and  in  the  form 
delivered  under  this  document  conforms  to 
the  applicable  standard  or  regulation  Issued, 
amended,  or  continued  in  effect. 

Date:    

Name 
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person  filing  the  guaranty.  It  is  there- 
fore required  that  any  person  who  has 
filed  a  continuing  guaranty  with  the 
Commission  shall  promptly  advi.se  tha 
Commission  in  writing  of  any  change  in 
the  le'jal  status  of  the  guarantor  or  in 
the  address  of  the  guarantor's  principal 
office  and  place  of  business.  Repz-esenta- 
tions  contained  in  the  prescribed  form  of 
continuing  guaranty  v.iih  respect  to  rea- 
sonable and  representative  tests  may  be 
bo.sed  upon  d)  a  guaranty  received  and 
relied  upon  in  good  faith  by  the  guaran- 
tor. <  2 »  tests  performed  by  or  for  a  guar- 
antor, or  <3)  clas.s  tests,  where  permitted 
under  thc^e  rules. 

(b)  Tlie  following  is  the  prescribed 
form  of  continuing  guaranty  for  filing 
with  the  Commission: 

COi.'TINUINC  GUAnANTY  XJKDER  THE  FLAMMABLE 

Fabrics    Act    fob    Filing    With    Federal 
Trade  CoMMISsIo^f 

The  undersigned, a 

residing  in  the 

(Corporation,  partnership, 
proprietorship) 
United  Slates  and  having  principal  office  ar.d 

place  of  business  at . 

(Street  and  number) 

(City)  (State  or  territory,  ZIP  code) 

and  being  engaged  in  the  marketing  or  han- 
dling of  products,  fabrics,  or  related  mate- 
rials subject  to  the  Flammable  Fabrics  Act. 
as  amended,  and  regulations  thereunder. 

Hereby  guarantee  (s)  that  with  regard  to 
all  the  products,  fabrics,  or  related  materials 
(described  as  follows: 


-1 


Address 
(b)   Guaranty  based  on  guaranty. 

Based  upon  a  guaranty  received,  the  un- 
dersigned hereby  guarantees  that  reasonable 
and  representative  tests,  made  In  accordance 
with  procedures  prescribed  pursuant  to  the 
Flammable  Fabrics  Act,  as  amended,  show 
that  the  product,  fabric,  or  related  material 
covered  and  Identified  by,  and  In  the  form 
delivered  under  this  document  conforms  to 
the  applicable  standard  or  regtilation  issued, 
amended,  or  continued  In  effect. 


(If  guaranty  Is  limited  to  certain  products, 
fabrics,  or  related  materials,  list  the  gen- 
eral categories  here.  If  guaranty  Is  not  so 
limited,  leave  these  lines  blank.) 

hereafter  marketed  or  handled  by  the  under- 
signed, and  for  which  flammabUity  standards 
have  been  Issued,  amended,  or  continued  In 
effect  under  the  Flammable  Fabrics  Act.  a.s 
amended,  reasonable  and  representative  tests 
as  prescribed  by  the  Federal  Trade  Commis- 
sion have  been  performed,  which  show  that 
the  products,  fabrics,  or  related  materials 
conform  to  such  of  the  above-mentioned 
flammability    standards    as    are    applicable 


Date:    thereto. 


Name 


Address 

(Sec.  5  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  570,  15  CSC;  sec.  1194;  sec.  8  of 
of  the  Act,  67  Stat.  114,  as  amended  by  81 
Stat.  572,  15  U.S.C.  sec,  1197) 


Dated,   signed,  and 
of ,  19--,  at  — 


executed   this   —   day 


(City) 


(State  or  Territory) 


(Impression  of  cor- 
porate seal,  If  cor- 
poration.) 

(If  firm  Is  a  partner- 
ship   list    partners 


(Name  under  which 
business  is  con- 
ducted.) 
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§  302.10      Conlinuing  guaranlics. 

(a)  Any  person  residing  in  the  United 
States  may  file  with  the  Federal  Trade         ^^^^  (signature   oi   pi 

Commission  a  continuing  guaranty  under     : prletor,  partner, 

section  8  of  the  Act  applicable  to  any 
product,  fabric,  or  related  material  mar- 
keted or  handled  by  such  person.  When 
filed  with  the  Commission,  a  continuing 
guaranty  shall  be  fully  executed  in  du- 
plicate and  execution  of  each  copy  shall 
be  acknowledged  before  a  notary  public. 
Forms  for  use  in  preparing  continuing 
guaranties  to  be  filed  with  the  Commis- 
sion will  be  supplied  by  the  Commission 
upon  request.  To  remain  in  effect,  such 
guaranties  must  be  renewed  every  3  years 
and  at  such  other  times  as  any  change 
occiu^  In  the  legal  business  status  of  the 


pro- 
cr 
authorized   ofScial 
of  corporation.) 

State  of ] 

County  of J 

On  this  .-  day  of 19--.  before  me 

personally  appeared  the  said , 

(Signer  of 

guaranty) 

nonappllcabl© 


partner     (strike 


proprietor, 

words)   

( If  corporation,  give  tlUe  of  signing 
<^nolal) 

of .  to  me  personally  known,  and 

(Firm  name) 
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acknowledged  the  execution  of  the  fore- 
p.liig  Instrument  on  behalf  of  the  firm,  for 
the  uses  and  purposes  therein  stated. 
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( Impression  of  no- 
tary seal  required 
here.) 


Notary  Public 
In  and  for 

CJounty    of 

State   of 

My  commission  ex- 
pires   

<c)  Any  person  who  has  a  rontinuing 
ri:.:r.-'nty  on  file  with  the  ConimLs;i'^n 
mav,  during  the  effective  period  of  the 
guaranty,  give  notice  of  such  fact  by 
M'tlin'-;  forth  en  the  invoice  or  other 
p.rer  covering  the  marketing  or  han- 
dlin;T  of  the  product,  fabric,  or  related 
material  guaranteed  the  following: 

Continuing  guaranty  under  the  Flam- 
n-.ible  Fabrics  Act  filed  with  the  Federal 
1  .-nde  Commission. 

rroiided,  however,  Thi>t  .surh  st.-itcment 
may  not  be  u.-ed  where  the  puar?nty  i.s 
limited  and  the  invoice  or  other  paper 
covers  any  product,  fabric,  or  related 
material,  subject  to  a  flamnnbiUty  .-tand- 
rrd  imder  the  Act.  v.-hich  is  not  covered 
by  the  guaranty  because  of  its  limited 
nntvire. 

'd>  Anv  person  who  falsely  represents 
that  he  has  a  continuing  guaranty  on  file 
TV  ith  the  Commi.';.<;ion  when  such  is  not  a 
fact,  or  who  falsely  represents  that  a 
limited  continuing  guarr.nty  he  doer  have 
on  file  with  the  Commission  covers  any 
product,  fabric,  or  related  material  when 
suf  h  is  not  th?  ca.se,  .<;hall  be  deemed  to 
have  furnished  a  false  guaranty  under 
section  8<b)   of  the  act. 


buyer,  that  with  regard  to  all  the  products,     Sf^a)   of  the  act  for  small  cai-pets  and 
fabrics,  or  related  materials  [described  as  fol-     rugs  subject  to  DOC  FF  2-70  shall  be 

lows-        — - subject  to  all  of  the  requirements  of 

§  302.15  except  as  provided  in  paragraph 
(b)   of  this  section. 

(b)   In  lieu  of  performing  tests  and 
maintaining    records    on    the    basis    of 


(If  guaranty  Is  limited  to  certain  prod- 
ucts, fabrics,  or  related  materials,  list  the 


general  categories  here.  If  guaranty  Is  not  so 

]  hereaf t  er 

limited,  leave  these  lines  blank.) 
sold  or  to  be  sold  to  buyer  by  the  under- 
signed, and  for  which  flammability  standards 
have  been  issued,  amended,  or  continued  in 
effect  under  the  Flammable  Fabrics  Act,  as 
amended,  reasonable  and  representative  tests 
as  prescribed  by  the  Federal  Trade  Commis- 
sion have  been  performed  which  show  that 
the  products,  fabrics,  or  related  materials,  at 
the  time  of  their  shipment  or  delivery  by  the 
undersigned,  conform  to  such  of  the  above- 
mentioned  flammability  standards  as  are  ap- 
plicable thereto. 

Dated,  signed,  and  executed  this day 

ol 19 .  at . 

(City) 

(State  or  Territory) 


(Impression  of  cor- 
porate seal,  if  cor- 
poration.) 

(If  Arm  is  a  partr.er- 
ship  list  partners 
below.) 


ss: 


SrATEOF-. 

County  of. 

On  this day  of 19 . 

before    me    personally    appeared    the    said 


■  e*   Any  seller  residing  in  the  United     proprietor,  partner 


St.-'tes  may  give  a  continuing  guaranty 
under  section  8  of  the  art  to  a  buyer 
applicable  to  any  product,  fabri",  or  re- 
L  tert  material  sold  or  to  be  .sold  to  said 
buyer  by  seller.  All  sur  h  contin^Jing  guar- 
anties shall  be  fully  executed  in  dunli- 
rate  and  execution  of  erch  copy  sh^ll  be 
rcknowledged  before  a  notary  public.  To 
remain  in  effect,  such  guaranties  must 
be  renewed  every  3  years  and  at  such 
other  times  as  any  change  occurs  in  the 
legal  basiness  status  of  the  person  giving 
the  guaranty.  Representations  contained 
in  the  prescribed  form  of  continuing 
guaranty  from  seller  to  buyer  with  re- 
spect to  reasonable  and  representative 
tests  may  be  based  upon  ilia  guaranty 
received  and  relied  upon  in  good  faith 
by  the  guarantor.  '2>  tests  performed  by 
or  for  a  guarantor,  or  f3>  class  tests, 
where  permitted  under  the  e  rule-. 

<f)  The  following  is  the  prescribed 
form  of  continuing  guaranty  from  seller 
to  buyer: 

Continuing  Gcar.^nty  From  Seller  to  Buyer 
Undeb  the  Flammable  Fabrics  Act 

The  undersigned, . 

a   

(Corporation,  partnership,  proprietorship) 
residing  in  the  United  States  and  having 
Its  principal  office  and  place  of  business  at 

(Street  and  number) 

(City)  (State  or  Territory 

and  ZIP  code) 
and  being  engaged  In  the  marketing  or  han- 
dling of  products,  fabrics,  or  related  materials 
subject   to   the  Flammable   Fabrics   Act,   as 
amended,  and  Regulations  thereunder. 

Hereby  guarantee  (s)  to . 

(Najne  and  address) 


(Signer  of  guaranty)  (Strike  non-appUcable 
words)   

(If  corporation,  give  title  of  signing  official) 
of    --- 

(Firm  name),  to  me  personally  known,  and 
acknowledged  tbe  execution  of  the  foregoing 
Instrument  on  behalf  of  the  firm,  for  the 
v.sei  and  purpcses  therein  stated. 


(Impression  of  no- 
tary seal  required 
here.) 


linear  yards  or  square  yards  as  pro\ided 
in  §  302.15,  persons  furnishing  guaran- 
ties for  small  carpets  and  rugs  subject 
to  DOC  FF  2-70  shall  perform  tests  and 
maintain  record?  on  the  basis  of  units  of 
cai-pets  or  rags,  with  "unit"  being  de- 
fined a^s  a  single  carpet  or  rag,  or  on  the 
baois  of  square  yards.  At  least  one  test 
shall  be  performed  upon  commencement 
of  prodtiction,  importation,  or  other  re- 
ceipt of  such  small  carpet  or  rag  and 
every  25. GOO  uni's  or  square  yards 
thereafter. 

(Sec.  5  of  the  Act,  67  SU-i.t.  112,  as  amended 
by  81  Stat.  570.  15  U  S.C.  section  1194;  sec. 
8  of  the  Act,  67  Stat.  114.  as  amended  by  81 
Stat.  .'J72,  15  U.S.C.  sec.  1197) 

§,3{,>;^.17      <Uirpcts    and     ruK-i    villi     firc- 
r«'t.inl;:nl  Ircalnu-tit. 

(a>  For  the  purposes  of  this  section 
the  following  definitions  apply: 

il>  "Carpet"  and  "rus"  mean  "car- 
pcb"  and  "rag"  as  defined  in  the  "Stand- 
ard for  the  S-n-face  Flammability  of 
Carpets  and  Rugs.  DOC  FF  1-70," 
promulgated  by  the  Secretary  of  Com- 
merce, 35F.R.  6211. 

(21  "Small  caiTC'"  and  "small  rug" 
means  "small  carpet"  and  "small  rut" 
as  def.ned  in  the  "Standard  for  the  Sur- 
face Flammability  of  Small  Carpets  and 
R.u?s  'Pill  Test".  Small  Carpets  and 
Rugs  DOC  FF  2-70,"  promulgat€d  by 
the  Secretary  of  Commerce,  35  F.R. 
19702. 

(3 1  "Fire-rctardant  treatment"  means 
"fn-c-retardant  treatment"  as  defined  in 
the  above-mentioned  Caipet  and  Rug 
Standard  'DOC  FF  1-70)  or  Small  Car- 
pet and  Rug  Standard  'DOC  FF  2-70). 
(b)  If  a  caiTDet  or  rag  or  small  carpet 
or   rag   is  manufactured,   imported,  or 

County  of othenvi.se  marketed   or   handled   which 

State  of--. j^a^  iiad  a  f.re-retaidant  treatment  or 


(Name  xmder  which 
business  Is  con- 
ducted.) 

(Signature  of  pro- 
prietor, parti.er,  or 
avithorized  official 
of  corpcration.) 


Notary  Public  In  and 

for 


My    commission 
pires 


ex- 


(Sec  5  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  570,  15  US  C.  sec.  1194:  section  8 
of  the  Act.  67  Stat.  114,  as  amended  by  81 
Stat.  572,  15  U.S.C.  sec.  1197) 

§  302.16  Rrasonalile  atxl  reprosmtalivc 
losis  and  recordkr-opinf;  roquircinents 
relating   to   small    carpel    puaranlios. 

(a)  The  provisions  of  §  302.15,  Rea- 
sonable and  representative  tests  and 
recordkeeping  requirements  relating  to 
carpet  guaranties,  applicable  to  carpets 
and  rugs  subject  to  the  "Standard  for  the 
Surface  Flammability  of  Carpets  and 
Rugs,  DOC  FF  1-70"  shall  also  apply  to 
small  carpets  and  rugs  subject  to  the 
"Standard  for  the  Surface  Flammability 
of  Small  Carpets  and  Rugs  'PUl  Test), 
DOC  FF  2-70"  promulgated  by  the  Sec- 
retary of  Commerce,  35  F.R.  19702 
(hereinafter  referred  to  as  DOC  FF 
2-70),  and  references  to  "Standard"  In 
§  302.15  shall  include  DOC  FF  2-70.  Per- 
sons  Issuing   guaranties   under   section 


is  made  of  fibers  which  have  had  a  fire- 
retardant  treatment,  the  letter  "T"  shall 
be  set  forth  legibly  and  conspicuously, 
and  shall  appear  at  all  times,  on  each 
label    and  or    invoice    relating    thereto 
pursuant  to  the  requirements  of  the  Tex- 
tile Fiber  Products  Indentiflcation  Act, 
15  U.S.C.  section  70,  et  seq.,  and  the  rales 
and  regulations  thereunder,  whether  or 
not  such  letter  "T"  appears  elsewhere  on 
said  product.  Samples,  pieces,  rolls,  or 
squares  used  to  promote  or  effect  the  sale 
of  such  carpet  or  rag  are  subject  to  the 
aforementioned  requirements.  As  pro- 
vided in  the  applicable  portions  of  the 
aforesaid  Act  and  the  rules  and  regula- 
tions theretmder,  where  a  carpet  or  rag 
or  a  small  carpet  or  rag;  which  has  had 
a  flre-retardant  treatment  or  is  made  of 
fibers  which  have  had  a  fire-retardant 
treatment.  Is  sold  to  an  ultimate  con- 
sumer and  was  either  custom  made  or 
commercially   installed    for   such    con- 
sumer, the  labeling  required  by  this  sec- 
tion shall  not  apply  with  respect  to  the 
carpet  or  rug  if  an  invoice  or  other  paper 
relating  thereto,  containing  the  letter 
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"T",  legibly  and  conspicuously  written, 
is  delivered  to  the  consumer  in  due 
course  of  business. 

(c)  No  person  subject  to  the  Flamma- 
ble Fabrics  Act  shall  manufacture,  im- 
port, distribute,  or  otherwise  market  or 
handle  any  carpet  or  rag  or  small  carpet 
or  rug,  including  samples,  swatches,  or 
specimens  used  to  promote  or  effect  the 
sale  thereof,  which  is  not  in  compliance 
with  this  section. 

(Sec.  5  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  670,  15  U.S.C.  sec.  1194) 

§  302.18      .Small     carpels    and     rugs     not 
niretiiig  acceptance  criterion. 

(a)  If  any  small  carpet  or  rug  as  de- 
fined in  the  Standard  for  the  Surface 
Flammability  of  Small  Carpets  and  Rugs 
(pill  test)  DOC  FF  2-70,  is  manufac- 
tured, imported,  or  otherwise  marketed 
or  handled  and  does  not  meet  the  ac- 
ceptance criterion  of  such  standard,  it 
shall,  prior  to  its  introduction  into  com- 
merce, be  legibly  and  conspicuously 
labeled  with  a  permanent  label  which 
sets  forth  the  following  statement: 

"FLAMMABLE  (PAILS  tl.S.  DEPAKTMENT 
OP  COMMERCE  STANDARD  FP  2-70)  : 
SHOULD  NOT  BE  USED  NEAR  SOURCES  OP 
IGNITION." 

The  required  cautionary  statement  may 
be  set  out  on  or  affixed  to  the  small  car- 
pet or  rug  on  the  same  label  as  the  fiber 
content  label  required  to  be  affixed  under 
the  Textile  Fiber  Products  Identification 
Act,  if  said  label  is  permanent,  or  said 
statement  shall  be  set  forth  on  a  sepa- 
rate permanent  label  on  or  affixed  to  the 
small  carpet  or  rug  in  immediate  prox- 
imity to  the  said  required  label  under  the 
Textile  Fiber  Products  Identification  Act. 
A  label  on  the  front  of  a  small  carpet  or 
rug  shall  be  considered  to  be  in  imme- 
diate proximity  to  a  label  on  the  back, 
provided  they  are  directly  opposite  each 
other  and  are  in  immediate  proximity 
to  the  edge  of  the  small  carpet  or  rug. 

(b)  Such  cautionary  statements  shall 
also  appear  in  a  conspicuous  manner  in 
all  advertisements  in  which  said  small 
carpets  or  rugs  are  being  offered  for  sale 
through  direct  mail,  telephone  solicita- 
tion, or  under  any  other  circumstances 
where  the  consumer,  in  the  ordinary 
course  of  dealing,  will  not  have  an  op- 
portunity to  inspect  the  label  before  re- 
ceiving the  merchandise.  The  phrase 
"Flammable — ^Read  The  Label"  shall 
conspicuously  appear  in  aU  other  adver- 
tisements of  small  carpets  or  rugs  which 
do  not  meet  the  acceptance  criterion  of 
the  standard. 

(c)  The  information  required  by  this 
section  shall  be  set  forth  separately  from 
any  other  information,  representations, 
or  disclosures  appearing  on  the  same 
label  or  elsewhere  on  the  small  carpet  or 
rug,  and  any  such  other  information, 
representations,  or  disclosures  shall  in 
no  way  interfere  with,  minimize,  detract 
from,  or  conflict  with  the  information  re- 
quired by  this  section. 

(d)  Samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  of 
small  carpets  or  rugs  shall  be  labeled 
with  the  Information  required  by  this 


section,  in  addition  to  the  label  required 
to  be  affixed  to  the  small  carpets  or 
rugs. 

(e)  Where  small  carpets  or  rugs  are 
marketed  at  retail  in  packages,  and  the 
labeling  information  required  by  this  sec- 
tion is  not  readily  visible  to  prospective 
purchasers,  the  packages  must  also  be 
prominently,  conspicuously,  and  legibly 
labeled  with  the  information  required  by 
this  section. 

(f)  No  person,  other  than  the  ultimate 
consumer,  shall  remove,  multilate,  or 
cause  or  participate  in  the  removal  or 
mutilation  of  any  affixed  labeling  infor- 
mation required  by  this  section. 

'g)  No  person  subject  to  the  Flam- 
mable Fabrics  Act  shall  manufacture, 
import,  distribute,  or  otherwise  market 
or  handle  any  small  carpet  or  rug,  in- 
cluding samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  there- 
of, which  is  not  in  compliance  with  this 
section. 

(Sec.  5  of  the  Act.  67  Stat.  112,  as  amended 
by  81  Stat.  570,  15  U.S.C.  sec.  1194) 

Issued:  December  18, 1972. 

By  the  Commission:  Effective  30  days 
after  publication  in  the  Federal 
Register. 

[seal]  Charles  A.  Tobin, 

Secretary. 
IFR  Doc.72-21951  Piled  12-20-72:8:54  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  19534;  FCC  72-1133] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Fresno,  Calif. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202(b),  table  of  as- 
signments, FM  broadcast  stations 
(Fresno,  Calif.),  Docket  No.  19534,  RM- 
1928. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making,  adopted 
Jime  28,  1972  (FCC  72-570),  proposing 
amendment  of  the  PM  table  of  assign- 
ments (§  73.202(b)  of  the  rules)  to  add 
Channel  290  at  Fresno,  Calif.  This  action 
was  based  on  the  petition  of  John  and 
Sylvia  Sonder,  doing  business  as  Atlas 
Broadcasting  Co.  (Atlas),  licensee  of 
daytime  AM  Station  KXEX,  Fresno.' 
Fresno,  population  165,972,  is  the  seat  of 
Fresno  County,  population  413.053.  wliich 
comprises  the  Fresno  Standard  Metro- 
politan Statistical  Area  (SMSA)  .* 

2.  The  notice  pointed  out  that  Fresno 
has  six  PM  channel  assignments,  all  of 


»  Atlas  also  filed  petitions  for  stay  and  for 
partial  reconsideration  as  concerns  this  pro- 
ceeding and  the  report  and  order  In  Docket 
No.  19378  (35  FOC  2d  603  (1972)),  but  these 
are  rendered  moot  by  our  action  here.  In  the 
circumstancea,  discussion  of  the  issues  raised 
by  these  petitions  is  unnecessary. 

*  All  population  data  are  from  the  1970  U.S. 
census. 


which  are  occupied,  10  AM  stations,  of 
which  five  are  daytime  only,  and  there 
are  two  other  daytime  AM  stations  in  the 
SMSA  (at  Coalinga  and  Fowler)  and  a 
Class  A  FM  a-ssignment  at  Fowler  (Chan- 
nel 244A) .  Additionally,  Atlas'  arguments 
were  summarized.  Atlas  contended  that 
an  additional  assignment  should  be 
made  in  view  of  the  fact  that  Fresno  is 
located  in  a  growing  area  of  California 
in  the  middle  of  the  San  Joaquin  Valley 
which  is  surroimded  by  mountain  ranges, 
and  it  is  isolated  from  other  major  mar- 
kets. As  a  further  justification  for  the 
channel.  Atlas  relied  on  the  need  for 
Spanish  language  programing  to  serve 
the  Spanish -surnamed  population  in  the 
Fresno  metropolitan  area  estimated  at 
about  9  percent.  Atlas  furnished  a  pre- 
clusion study  showing  that  while  Chan- 
nel 290  would  preclude  some  areas  of 
possible  assignment  at  lea-st  three  other 
FM  channels  were  available  for  assign- 
ment to  these  areas. 

3.  The  notice  also  noted  that  because 
of  population,  Fresno  was  entitled  to  only 
six  FM  assignments  under  criteria  set 
forth  in  the  further  notice  of  propo.sed 
rule  making  in  Docket  No.  14185,  adopted 
July  25,  1962  <FCC  62-867),  and  incor- 
porated by  reference  in  paragraph  25 
of  the  tliird  report,  memorandum  opin- 
ion and  order,  dated  July  25.  1963,  23 
R.R.  1859,  1871  ( 1963 » .  As  to  Atlas'  argu- 
ment that  another  FM  channel  is  needed 
to  provide  programing  for  Spanish- 
speaking  population,  it  was  pointed  out 
that  there  was  no  assurance  that  if  as- 
signed the  petitioner  would  be  the  suc- 
cessful applicant.  As  to  population  cri- 
teria, the  notice  pointed  out  that  per- 
haps the  population  of  the  SMSA  might 
be  better  considered. 

4.  Comments  and  reply  comments  were 
filed  by  Atlas  and  Universal  Broadcast- 
ing Co.  (Universal).  Universal  is  the 
licensee  of  KFIG'FM).  Channel  266  at 
Fresno.  Atlas  feels  that  the  suggestion 
that  the  SMSA  population  of  Fresno  as 
being  more  realistic  is  a  valid  concept. 
It  also  relies  on  that  portion  of  the  third 
report,  memorandum  opinion  and  order 
in  Docket  14185.  23  R.R.  at  1867-1868. 
where  the  Commission  stated  that  an- 
other criterion  for  assignment  of  FM 
channels  was  the  importance  of  service 
to  minority  and  specialized  audiences. 
In  the  latter  respect.  Atlas  points  to  the 
almost  30  percent  Spanish-surnamed 
population  in  the  Fresno  SMSA.  Atlas 
also  relies  on  information  from  the  1971 
Statistical  Abstract  of  the  United  States 
and  other  data  to  show  various  increases 
in  persona]  income,  housing  units  and 
other  growth  of  Fresno.  Universal  feels 
that  the  Commission  should  strictly  ad- 
here to  the  population  criteria,  and,  since 
Fresno  already  has  six  FM  channel  as- 
signments, another  is  not  permitted.  As 
to  Atlas'  reliance  on  programing  needs 
of  the  commimity.  Universal  takes  the 
position  that  the  pending  applications 
for  Channel  255  at  Dinuba  of  Korus 
Corp.  'BPH-7657)  and  Radio  Dinuba  Co. 
(BPH-7567)  would  suffice;  both  propose 
substantial  Spanish  language  program- 
ing and  service  would  be  provided  to 
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Fresno.'  Moreover.  Universal  says  that 
the  five  AM  stations  at  Fresno  operating 
at  night  program  for  this  segment  of 
the  community.  The  reply  comments  of 
parties  add  nothing  to  the  basic  issues 
raised  by  the  notice  or  by  the  parties 
themselves. 

5.  It  is  clear  that  the  issues  raised 
in  tliis  proceeding  in  substance  are  those 
pointed  out  in  the  notice.  We  agree  with 
Universal  that  the  intent  to  program 
Channel  290  <if  a.ssigned'  to  accommo- 
date the  Spanish-speaking  population 
of  the  area  is  invalid  in  the  light  of  the 
requirement  for  all  broadcasters  to  serve 
community  needs.  The  principal  conten- 
tion is  that  assignment  of  Channel  290 
to  Fresno  would  exceed  the  population 
criteria.  In  this  respect,  it  is  clear  that 
the  population  criteria  are  a  guide  and 
not  an  immutable  standard.  For  exam- 
ple, we  have  deviated  from  it  when  de- 
nial of  the  petition  would  have  meant 
that  a  channel  could  not  be  used  at  all 
because  of  mileage  separations  or  for 
other  reasons,  see.  e.g..  first  report  and 
order  in  Docket  19413.  37  FCC  2d  54. 
55-6.  58  (19721.  Albuquerque.  N.  Mex.. 
which  under  tlie  criteria  is  entitled  to 
only  six  FM  channels,  has  seven:  the 
recent  "Albuquerque"  case  discussed  by 
the  parties  concerned  the  possible  as- 
signment of  an  eighth  channel  which  we 
declined  primarily  becau.<;e  the  seventh 
FM  channel  is  not  yet  on  the  air  '  see  35 
FCC  2d  230.  235  « 1972  i  '. 

6.  On  balance,  it  would  appear  that 
the  public  interest,  convenience,  and 
necessity  would  be  served  by  allocating 
Channel  290  at  Fresno.  For  one  thing, 
considering  all  aural  broadcast  services, 
tliere  are  only  11  nighttime  signals  for  a 
i-ubstantial  population.  Another  impor- 
tant consideration  is  that  the  particular 
area  involved  is  one  where  there  are  a 
substantial  number  of  FM  channels 
available  for  assignment  to  communities 
in  the  area '  as  well  as  Fre.^no.  In  sum. 
there  is  no  reason  for  not  making  an  ad- 
ditional FM  assigiiment  to  Fresno  on  a 
demand  basis. 

7.  Authority  for  the  action  taken  here 
is  contained  in  sections  A>i>,  303' g)  and 
<r>.  and  307(b'  of  the  Communications 
Act  of  1934.  as  amended.  In  accordance 
with  the  foregoing:  It  is  ordered.  That 
effective  January  29.  1973,  the  FM  table 
of  assignments  'j  73.202' b'  of  the  rules* 
is  amended  with  respect  to  the  city  listed 
below  as  follows: 

Cliffnne!  No. 
220.  238,  250,  266,  270, 
274,  2D0 


City 
Fresno,  California 


RULES   AND    REGULATIONS 

Released:  December  18,  1972. 

Feder.^l  Communications 
Commission,' 
ISEAL]  Ben  F.  Waple. 

Secretary. 

|FR  Doc. 72-21918  Filed  12-20-72:8:52  am] 


8,  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees   4.  303.  307.  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154,  303.  307) 

Adopted:  December  13. 1972. 


•These  applications  are  now  in  hearing 
status;  see  Docket  Nos.  19566  and  19567. 

*  Certainly  the  more  populous  ones.  For 
example*,  Sanger  (population  10.088),  Clovla 
(population  13,856).  and  Reedley  (popula- 
tion 8,131). 


[Doclvet  No.   19598;  FCC  72-11341 

PART  73— RADIO   BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain  Cities 
in   Certain   States 

First  report  and  order.  In  the  matter 
of  amendment  of  §  73.202' b',  table  of 
assigmnents,  FM  broadcast  stations, 
t  Washington.  Iowa,  Centerville,  Tenn., 
Winnsboro,  Tex..  Stanton,  Ky.,  Gordon, 
Ga..  Mercei-sburg.  Pa.,  Elkader,  Iowa, 
and  Kernville,  Calif.,  Docket  No.  19598. 
RM-1926,  RM-1969.  RM-19T2.  RM-1988, 
RM-1993,  RM-1996.  RM-2009,  RM-2010. 

1.  Tlie  Commission  has  before  it  its 
notice  of  proposed  rule  making  i.'^^sucd  on 
September  27.  1972  <FCC  72-860).  37 
F.R.  21353,  inviting  comments  on  a  num- 
ber of  changes  in  the  FIvI  table  of  assign- 
ments as  advanced  by  various  parties. 
All  comments  and  data  filed  in  response 
to  the  notice  were  considered  in  making 
the  following  determinations.  There  were 
no  opEKJsing  comments.  Population  fig- 
ures were  taken  from  the  1970  U.S.  cen- 
sus reports;.  The  following  decision  dis- 
poses of  all  subject  petitions  except  RM- 
2010  iKeniville,  CaUf.  >  which  will  be 
taken  up  at  a  later  date. 

2.  RM-1926.  Washington.  Iowa  (Leighton 
Enterprises.  Inc.);  BM-1969.  CentervUle. 
Tenn.  (Trans-Alre  Broadcast  Corp.);  RM- 
1972,  Winnsboro,  Te.x  (Clegmo.  Inc.);  RM- 
1988.  Stanton,  Ky.  (A.  Dale  Bryant);  RM- 
1993,  Gordon,  Ga.  (Piedmont  Broadcasting 
Co.,  Inc.);  RM-1996,  Mercersburg,  Pa.  (Rich- 
ard A.  Fulton);  and  P.M-209.  Elkader.  Iowa 
(J.  R.  Evans) . 

In  the  above  ca.ses  interested  parties 
.seek  the  a.ssignment  of  a  first  FM  chan- 
nel I  Class  A)  to  a  community  without 
requiring  any  other  changes  in  the  FM 
table  of  assignments,  and  each  assign- 
ment can  be  made  in  conformance  with 
the  Commission's  minimum  mileage  sep- 
aration rule.  Each  of  the  petitioners 
stated  its  intention  to  api^ly  for  the 
channel,  if  assigned,  and  to  build  a  sta- 
tion, if  authorized.  In  the  notice  of  pro- 
posed rule  making  in  this  proceeding  we 
set  out  economic  and  other  information 
pertaining  to  the  need  for  a  first  FM 
assignment  in  each  of  the  communities. 
We  shall,  therefore,  not  repeat  it  in  this 
document.  The  communities  range  tn 
size  from  1.592  persons  for  Elkader,  Iowa, 
to  7.704  persons  for  Stanton.  Ky.  Each 
of  the  following  communities  has  one 
daytime-only  AM  station:  Washington, 
Iowa:  Centerville.  Tenn.;  and  Gordon, 
Ga.  The  remaining  commimities  have 
no  local  broadcast  facilities.  None  of 
the  communities  is  a  part  of  an  urban- 
ized area  •  1970  census  >  and  each  appears 
to  warrant  the  proposed  assignment.  We 
are  of  the  view  that  adoption  of  each 
proposal  would  serve  the  public  interest. 


3.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  sections  4(i),  303.  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  January  29.  1973. 
5  73.202<b)  of  the  Commission's  rules, 
the  FM  table  of  assignments,  is  amended 
to  read  as  follows: 

Channel 

City  No. 

C'leorgia: 

Gordon 296A 

Iowa : 

Elkader 261A 

Washington 237A 

Kentucky : 

Stanton    285A  » 

Pennsylvania: 

Mercersburg    221A 

Tennessee: 

Centerville    244A» 

Texas: 

Winnsboro 285A 

1  A  site  at  least  7  miles  soutli-southeast 
of  Stanton  would  be  required  in  order  to 
meet  the  minimtim  spacing  requirements  of 
the  rules  for  Channel  285A. 

-  A  site  at  least  6  6  miles  northwest  of  the 
Centerville  post  office  would  be  required  in 
order  to  meet  the  minimum  spacing  require- 
ments of  the  rules  for  Channel   244A. 

5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066. 
1082,   1083;   47  U.S.C.   154,  303,  307) 

Adopted:  December  13,  1972. 

Released:  December  18.  1972. 

Federal  Communicaiions 
Commission. 
I  seal]         Ben  F.  Waple. 

Secretary. 

(Fn  Doc.72  21919  FUed  12-20-72,8:52  am] 


'  Chairman  Burch  concurring  In  the  resvilt. 


I  Docket  No.  19544;  FCC  72   1120] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC    FIXED    STATIONS 

Public  Coast  Radiotelegraph  Stations 

Order.  In  the  matter  of  inquiry  into 
problems  of  public  coast  radiotelegraph 
stations,  Docket  No.  19544. 

1.  In  its  notice  of  inquiry  in  the  instant 
matter,  released  July  20.  1972  i37  F.R. 
15197),  the  Commission  directed,  among 
other  things,  that  each  licensee  supply 
specified  teclinical  information  regard- 
ing transmitters  in  service  and,  in  addi- 
tion, information  regarding  costs  asso- 
ciated with  any  changes  to  equipment  re- 
quired to  bring  that  equipment  into  con- 
formity with  the  Commission's  type  ac- 
ceptance requirements. 

2.  As  a  part  of  its  requirements  for  type 
acceptance,  the  Commission's  rules  (Part 
81.  §  81.137 'd) )  require  that  transmitters 
authorized  to  be  tised  at  public  coast 
radiotelegraph  stations  conform,  on  Jan- 
uary 1. 1973,  with  the  level  of  suppression 
of  spurious  emissions  as  set  forth  in  Part 
81,  §  81.140.  Three  licensees  of  public 
coast  radiotelegraph  stations  have  stated 
that  the  cost  of  complying  with  this  re- 
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quirement  represents  a  substantial  In- 
vestment. 

3.  The  requirement  for  conformance  of 
these  transmitters  with  this  spurious 
emission  requirement  comes  into  force  at 
a  time  when : 

(a)  Transmitters  at  stations  which  the 
licensee  has  requested  be  closed  would  be 
required  to  conform,  notwithstanding  the 
fact  that  those  transmitters  will  be  re- 
moved from  service  if  the  application  to 
close  is  granted  by  the  Commission  as  a 
part  of  its  decision  in  the  instant  pro- 
cee(iing. 

(b)  Transmitters  at  public  coast  radio- 
telepgraph  stations  for  which  no  applica- 
tion to  close  has  been  filed  may  be  dis- 
continued, or  their  existing  use  affected, 
depending  upon  the  nature  of  the  deci- 
sion reached  by  the  Commission  in  the 
instant  proceeding. 

(c)  A  substantial  and  unnecessary  ex- 
pense in  the  modification  or  replacement 
of  affected  transmitters  may  be  avoided 
if  the  Commission's  decision  in  the  in- 
stant proceeding  were  available  at  this 
time,  or  if  the  effective  date  for  conform- 
ance with  the  spurious  emission  require- 
ments were  postponed  imtil  the  Commis- 
sion's decision  in  the  instant  proceeding 
is  available. 

4.  In  view  of  the  above  we  find  that 
it  would  be  unreasonable  to  require  the 
licensees  of  the  subject  radio  stations, 
at  substantial  expense,  to  install  equip- 
ment which  may  be  used  for  only  a  tem- 
porary period  and  thr\t  the  rules  should 
be  amended  to  provide  relief  as  set  forth 
below.  We  also  conclude  that  in  granting 
this  relief  there  will  be  no  significant  ad- 
verse effect  on  the  efficiency  of  radio 
communications  or  degradation  of  the 
quality  of  service  to  the  public. 

5.  Since  the  radio  stations  involved 
must,  pursuant  to  the  rules,  comply  with 
the  equipment  requirements  by  Janu- 
ary 1,  1973,  there  is  not  sufficient  time  to 
publish  a  routine  general  notice  of  rule 
making  in  this  case  if  relief  is  to  be 
provided.  Therefore,  the  furnishing  of 
prior  notice  of  rule  making  in  this  in- 
stance is  not  practicable,  and  the  prior 
notice  and  effective  date  provisions  of  5 
U.S.C.  553(b)  do  not  apply. 

6.  Accordingly,  it  is  ordered,  Pursuant 
to  sections  4(i)  and  303  (e),  (f),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  81  of  the  Commission 
rules  is  amended  effective  December  29, 
1972,  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,303) 

Adopted:  December  13, 1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission,^ 
[seal]         Ben  F.  Waple, 

Secretary. 

Part  81,  Stations  on  Land  in  the  Marl- 
time  Services  and  Alaska-Public  Fixed 
Stations,  Is  amended  as  follows: 

1.  In  S81.137,  paragraph  (d)  Is  amend- 
ed to  read  as  follows: 


RULES  AND   REGULATIONS 

§  81.137     Acceplabililf    of    Iransmitlcrs 
for  licensing. 
•  •  •  •  • 

(d)  Each  radiotelegraph  transmitter 
operating  on  frequencies  below  27.5  MHz 
and  authorized  for  use  at  public  coast 
radiotelegraph  stations  (other  than 
transmitters  authorized  solely  for  de- 
velopmental stations)  after  January  1, 
1971,  must  be  of  a  type  which  has  been 
type  accepted  by  the  Commission:  Pro- 
vided, however,  That  nontype  accepted 
transmitters  installed  at  coast  radio- 
telegraph stations  and  operating  on 
any  frequency  below  27.5  MHz  prior  to 
January  1,  1971,  may  continue  to  be  used 
until  further  order  which  will  be  based 
on  information  to  be  derived  from  the 
notice  of  inquiry  in  Docket  No.  19544 
provided  such  nontype  accepted  trans- 
mitters shall,  on  a  day-to-day  basis,  con- 
form to  all  of  the  technical  standard  re- 
quirements of  Subpart  E  of  this  Part  81, 
except  those  set  forth  in  §  81.140. 

[FRDoc.72-21920  Piled  12-20-72:8:52  am] 
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thorlzed  under  the  provisions  of  §  81.360 
(b)  of  this  chapter. 

•  •  •  •  • 

[FR  Doc.72-21921  Piled  12-20-72;8:52  am] 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Limited  Coast  Stations;  Correction 

Order.  In  the  matter  of  amendment 
of  Part  83  to  correct  a  reference  in 
§  83.358. 

1.  Section  83.358(c)(3)  of  the  FCC 
rules  contains  a  cross  reference  to 
§  81.365(b> .  In  the  first  report  and  order 
in  Docket  18307.  FCC  70-608.  relea.sed 
June  16,  1970  (35  F.R,  10212)  §  81.365 
was  deleted.  The  provisions  of  that  sec- 
tion were  included  in  newly  adopted 
§  81.360.  Through  oversight,  this  change 
was  not  reflected  in  §  83.358. 

2.  This  amendment  is  editorial  in  na- 
ture, and  hence  the  prior  notice,  and  ef- 
fective date  provisions  of  5  U.S.C.  553  are 
not  applicable.  Authority  for  the  pro- 
mulgation of  this  amendment  is  con- 
tained in  sections  4(i)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the  Commis- 
sion's rules. 

3.  Accordingly,  it  is  ordered.  Effective 
December  29.  1972.  that  Part  83  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082; 
47U.S.C.  154,303) 

Adopted:  December  14, 1972. 
Released:  December  15. 1972. 


[seal] 


Federal  Commttnications 

Commission, 
John  M.  Torbet, 

Executive  Director. 


*■  Commissioner  concurring  In  the  result. 


In  §  83.358,  subparagraph  (3)  of  para- 
graph (c)  is  amended  to  read  as  follows: 

§  83.358     Frequencies   below   3000    klLt 
for  safely  purposes. 

•  •  •  •  • 

(c)  •  •  • 

(3)  Shall  not  prohibit  communications 
between  a  ship  and  a  limited  coast  sta- 
tion on  either  or  both  frequencies  where 
the  limited  coast  station  has  been  au- 


PART  87— AVIATION  SERVICES 
Type  Acceptance  of  Equipment 

Order.  In  the  matter  of  amendment  of 
Part  87  of  the  Commission's  rules  to 
change  the  name  and  address  of  the  Fed- 
eral Aviation  Administration  division  to 
which  notice  must  be  sent  when  an  ap- 
plication for  type  acceptance  of  certain 
types  of  radio  equipment  is  filed  with  the 
Commission. 

1.  The  Federal  Aviation  Administra- 
tion (FAA)  has  recently  undergone  a  re- 
organization which  affected  the  agency's 
frequency  management  organization, 
among  others. 

2.  The  Frequency  Management  Divi- 
sion has  been  abolished  and  portions  of 
the  previous  organization  assigned  to  dif- 
ferent services.  The  organization  now 
having  cognizance  over  tyiJe  acceptance 
notification  to  the  FAA  is  the  Systems 
Research  and  Development  Service, 
Spectrum  Analysis  Branch.  Section 
87.79(d)  of  the  rules  presently  require 
that  notice  of  type  acceptance  applica- 
tions to  the  Commission  be  sent  to  the 
now  defunct  FAA  Frequency  Manage- 
ment Division,  wliich  will  be  conected 
by  tills  order. 

3.  This  amendment  Is  editorial  in  na- 
ture, and  hence,  the  prior  notice,  pro- 
cedure, and  effective  date  pro\^sions  of  5 
U.S.C.  553  are  not  applicable.  Authority 
for  the  promulgation  of  this  amendment 
is  contained  in  section  4<i)  and  303<r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the  Commis- 
sion's rules. 

4.  Accordingly,  it  is  ordered.  Effective 
December  29,  1972,  that  Part  87  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  December  14,  1972, 

Released:  December  15,  1972. 

Federal  Communications 
Commission, 
[seal]         John  M,  Torbet, 

Executive  Director. 

Part  87.  Aviation  Ser\'ices,  is  amended 
as  follows: 

1.  Paragraph  (d)  of  §  87.79  is  changed 
to  read: 

§  87.79     Tjpe  aoreplance  of  equipment. 

•  •  •  •  • 

(d)  In  the  case  of  applications  for  tjTe 
acceptance  of  equipment  (ground  and 
airborne)  intended  for  transmission  in 
any  of  the  frequency  bands  listed  below, 
the  applicant  shall,  on  a  date  no  later 
than  the  date  of  filing  of  the  application 
with  the  Commission,  transmit  to  the 
Federal  Aviation  Administration  (FAA) 
a  letter  of  notification  advising  that 
agency  of  the  Intent  to  file,  or  the  filing, 
a£  appropriate,  of  the  type  sujceptance 
application.  (Manufacttirers  and  inven- 


FEDERAL  REGISTER,  VOL   37,   NO.   246 — THURSDAY,   DECEMBER  21,    1972 


28140 


RULES  AND   REGULATIONS 


tors  are  encouraged  to  contact  the  FAA 
in  the  early  conceptual  or  developmental 
stages  to  reduce  the  possibilities  of  ac- 
ceptance delays  and  economic  loss.)  Tlie 
letter  of  notification  shall  be  transmitted 
to:  Federal  Aviation  Administration. 
Systems  Research  and  Development 
Service,  Spectrum  Analysis  Branch,  800 
Independence  Avenue  SW.,  Washington, 
DC  20591.  It  shall  describe  the  equip- 
ment, giving  the  identification  by  manu- 
facturer and  type  number  and  including 
statements  of  the  antenna  character- 
Lstics,  rated  output  power,  type  and  char- 
acteristics of  emission,  the  frequency  or 
frequencies  of  operation,   statement  of 


essential  receiver  characteristics  if  pro- 
tection is  required,  and  the  purpose  for 
which  the  equipment  is  to  be  used.  The 
tyi)e  acceptance  application  shall  include 
a  copy  of  the  letter  of  notification  and 
shall  attest  to  its  transmittal,  and  date 
thereof,  to  the  PAA.  Action  will  be  with- 
held for  a  period  of  21  days  following 
the  date  of  receipt  of  the  type  acceptance 
application  in  order  to  afford  the  FAA  an 
opportunity  to  comment.  If  the  Commis- 
sion receives  from  FAA  an  objection  to 
issuance  of  type  acceptance  which  in- 
cludes a  showing  of  noncompatibiUty  of 
the  equipment  with  the  National  Air- 
space System,  the  Commission  will  con- 


sider this  showing  together  with  all  other 
information  in  its  possession  concerning 
the  equipment  before  taking  final  action 
on  the  application.  Tlie  frequency  bands 
are  as  follows: 

108  MHz  to  117.975  MHz. 
328.6  MHz  to  335.4  MHz. 
960  MHz  to  1215  MHz. 
1535  MHz  t«  1660  MHz. 
5000  MHz  to  5250  MHz. 
14.0  GHz  to  14.4  GHz. 
15.40  GHz  to  15.70  GHz. 
24  25  GHz  to  25.25  GHz. 
31.80  GHz  to  33.40  GHz. 
(FR  Doc.72  21922  Filed  12-20-72;8:52  am] 


Tills  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter   X- 


-Federal   Insurance   Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL  FLOOD    INSURANCE   PROGRAM 

PART    1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 

Status   of   Participating    Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 


§  1911.4 


Slatii"  of  piirli«-ip:iliii{:  roniiiiunilies. 


State 


County 


l.ijrutiiilt 


Ma])  No. 


Ptjitc  fiii.]!  r>  (.o.-^iloiy 


Local  r!:;p  repository 


Effective  (lalfl 
of  aiUlioriz.ition 

of  Silk-  of 

flood  iii.';ur.ii!ee 

for  iiriu 


MurylaiiJ Carroll 

Massachusetts...  Norfolk 

Micliif'^n St.  Clair 

Do Macomb  and 

und  Wayne. 

Minnesota Blue  Eartli... 


Do Mowcr 

Do Hennepin. . 

Ktw  Jersey Middleecx.. 

Do OIouce.=:ter. 


I  iiincorjioratcU      

areas. 
Welleslpy.  

Town  of. 
Hav,  Town-liip     

of. 
'Iro.s.'ic  Pdinte 

Shore,'!,  Village 

of. 
Mankalo.  City  of..  T  27  OV.  4480  01. 

1  .7  oi;  nao  01. 


Divi.sion  of  Waters.  Soils  and  Minerals,    Mankato   City   Ennineerinp   Depart- 


New  York Tloca 

Oregon Lincoln 

rennsylvanla...  Monfgoracry. 


Do Buck? 

Do Luzerne 

Do Lycoming — 

Tennessee Khea 


Vuiiicorporatcd 

areas. 
St.  lyouis  Tark, 

City  of. 
Diinellei). 

]iorout:li  of. 
West  Deptford, 

Township  of. 

Owego,  Village  of. 

Lincoln  City, 
City  of. 

N'orri.-ilown. 
lkiroU|:h  of. 


Dovlcst«wn. 

Township  of. 
Kingston, 

Township  of. 
Diibolstown, 

Borough  of. 
Sprtng  City, 

Town  of. 


Wisconsin ;.  Trwnpeolean. 


Unincorporated 
•reos. 


Ucpartraont  of  Natural  Kesources, 
Centennial  Omce  Bldg.sBt.  Paul, 
Minn.  5.01(11. 
Minne.sota  Division  of  Insuriince,  R- 
i;iO  State  Ollitc  Bldi.'.,  St.  Paul, 
Minn.  55101. 


inent..  202  East  Jackson  St. 
kato,  MN  50001. 


Man- 


Dec.  22,  l'.C2. 
Emergency. 
Do. 

Do. 

Do. 


Oct.  23,  Ht70. 

Emergency. 
Dec.  22.  1(172. 

KeguUir. 


Dec.  22.  1072. 
Emergency. 
Do. 

Do. 

Do. 


I  42  001  6000  01.  Department  of  Community  .VfTairs, 
Commonwealtli  of  I'enn.^ylvania, 
llarri.sburu.  Pa.  171'20. 
Pennsvlvania  Insuriince  Department, 
108  Finance  Bldg.,  llarrisljurg.  Pa. 
17120. 


Public  Works  Department,  City  Ilall, 
DeKalb  and  Mry  Sis.,  Norristown, 
Pa.  10401. 


Tennessee  State  Planning  Commis-    Municipal    Bldg.,    Town   of   Spring 

sion,  Room  C2-20S.  Central  Services        City,  Spring  City,  Tenn.  i7J»l. 

Bide,  Nashville.  Tcnn.  a7219. 
Tennessee  Department  of  Insurance 

and  BankinR.  lU  State  OfTice  Bldg., 

Nashville,  Tenn.  37219.  .    .      „     ,        ..,..., 

Department   of   Natural    Resources.    OITice  of  the  Zoning  Administrator, 

Post  Office  Box  450,  Madison,  WI       Trempealeau  Company  ^^mj^^ 


I  47  143  23T0  01 

through 
I  47  14.f  2330  04. 


I  55  121  0000  01 

through 
I  65  121  0000  03. 


Dec.  22,  1972. 
Emergency. 
Do. 

July  10, 1071. 

Emergency. 
Dec.  22,  1972. 

Regular. 


Dec.  22,  1972. 
Emergency. 
Do. 

Do. 

Feb.  26,  1972. 

Emergency. 
Dec.  22,  1972, 

Regular. 


53701. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  WI 
5»703. 


.rnent.  Court  House,  Whitehall, 
is.  64773. 


May  14, 1971; 

Kmergency; 
Dec  22,  1972. 

Regular. 
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(National  Flood  Insurance  Act  of  1958  (title  XIII  of  the  Hotising  and  Urban  Development  Act  of  1968) ,  eflective  Jan.  28.  1&69  (33  F.R.  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1939),  42  U.S.C.  4001-^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  December  14,  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFR  Doc.72-21826  Piled  12-20-72;8:46  am) 


PART  1915— IDENTIFICATION   OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alpliabetical  sequence  a  new  entry  tx)  tlie  table,  which  entrj-  reads  as  follows: 
§  191 5.3      List  of  coimnunities  wilh  special  hazard  areas. 


State 


County 


Location 


M:ip  .No. 


Stale  m.ap  repository 


Local  map  repository 


Effective  d  ate  nf 

Mentlfication  of 

areas  which  have 

special  flood 

hazards 


•  •  • 
Minnesota 


•  •  • 

Blue  Earth. 


Pennsylvania...  Montgomery. 


Tennessee Rhea. 


Wisconsin Trcnipeale.au 


Mankalo,  City 


Norristown, 
Borough  of. 


Ppring  City, 
Town  of. 


nf  .  n  27  01'!  14S0  01. 
II  27  01 '.  14W  M. 


II  42  O'.'l  0000  01. 


H  47  14.i  2 1:  0  01 

Ihrouph 
II  47  141  2j;0  04. 


Vnincor|X)ratc<l 
areas. 


H  -,r,  iJi  0000  01 

ilirou*!li 
II  55  121  0000  01. 


Division  of  Waters,  Soils  ami  Minerals, 

Depiirtnient  of  Natural  Resource.s. 

Centennial  Ollice  Bldg.,  St.  I'aul, 

Minn.  55101. 
Minnesota    Division     of    Insurance, 

R-210  State  Oltice  Bldg.,  St.  I'aui, 

Miim.  55101. 
Department  of  Community   Affairs, 

Commonwealth    of    Pennsylvania, 

Ilarrisburp,  Pa.  17120. 
Pernisvlvanitt  In.surance  Department, 

108  Finance  Bldg.,  llarrisljurg.  Pa. 

17120. 
Tennessee   State   Planning  Commi.s- 

sion.  Room  C2 -JOS.  Central  Services 

Bldg.,  Nashville,  Tenn.  :i721M.  _ 
Tennessee  Department  of  ln.sufanc8 

and  Ltunking,  114  .State  Ollice  Mhlg  , 

Nashville,  Tenn.  3721'.>. 
Department    of    Natural    Resources, 

Post  Ollice  Box  450,  Madison,  WI 

.5:1701. 
Wisconsin  Insurance  Department,  212 

.North    Biissett    St.,    Madison,    WI 

5:;70i. 


Mankati)   City   En^'ineerinc   Depart-    Oct.  21.  I'To. 
merit,  2ii2  East  J;uks(>n  St.,  Man- 
kalo, .\IN  .tWWI. 


Public  Works  DcpuMment.  City  Hall,    July  10,  l'.»7I. 
DcKall)  and  Airv  Sis.,  Norristown, 
Pa.  l'tli>l. 


Muuiripal    Bldg..    Town    of    Spring     Eel..  20,  1972. 
City,  Siiring  City,  Tenn.  S7.!81. 


OITue  of  llie  Zoning  Administrator,     May  14,  1971. 
Trempealeau  County  Zoning    De- 
partment. Court  Ilou-se,  Whitehall, 
Wis.  5477a. 


fNational  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FJl.  17804, 
Nov.  28,  1968) ,  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24.  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  Etecember  14,  1972. 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME  TAX 
[T.D.  7229] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Unrelated   Debt-Financed   Income 

On  July  31,  1971,  notice  of  proposed 
rule  making  with  respect  to  amendment 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  48,  512,  514,  and 
1443  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  made  by  sections  121  (d)  and 
(g)  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  543,  549)  was  published  In  the  Fed- 
eral Register  (36  FH,  14190) .  After  con- 
sideration of  all  relevant  matters  as  wa« 


[FR  Doc. 72-21827  Filed  12   20-72. 8;46  am] 

presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed,  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below. 

Par.'vgraph  1.  Section  1.512(b)-l,  as  set 
forth  in  the  notice  of  proposed  rule  mak- 
ing, is  further  revised  by  amending  par- 
agraplis  (k)  and  (l)(5)(i)  thereof,  to 
read  as  set  forth  below. 

P.^R.  2.  Section  1.514(a>,  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  revised  by  amending  the  historical 
note  to  read  as  set  forth  beloW. 

Par.  3.  Section  1.514(a) -1,  as  set  forth 
In  the  notice  of  proposed  rule  making,  is 
revised  by  amending  paragraph  (b)<2i 
thereof  to  read  as  set  f ortli  below. 

Par.  4.  Section  1.514 (a) -2,  as  set  forth 
In  the  notice  of  proposed  rule  making, 
is  revised  by  amending  paragraphs  (b) 
(2)  and  (c)(3)  thereof  to  read  as  set 
forth  below. 

Par,  5.  Section  1.514(b),  as  set  forth 
In  the  notice  of  proposed  rule  making.  Is 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


revised  by  amending  section  514'b)  (1) 
(C)  and  the  historical  note  to  read  as 
set  forth  below. 

Par.  6.  Section  1.514(bi-l,  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  revised  by  amending  paragraph  (a), 
example  <2)  of  paragraph  <b)(l)(iii), 
paragraph  (b)(2)(ii),  so  much  of  para- 
graph ib»'3>  as  precedes  the  examples, 
paragraph  (c)<2)  and  (3)(i>,  exemple 
(4)  of  paragraph  (dt  (3)  <i>  <b),  and  the 
example  contained  in  paragraph  (d)<4) 
(ii>,  and  by  adding  a  new  subparagraph 
(6)  at  the  end  of  paragraph  ibi  thereof. 
The.se  amended  and  added  provisions 
read  as  set  forth  below. 

Par.  7.  Section  1.514<ci,  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  revised  by  amending  section  514  -  c  >  <  3  > 
and  the  historical  note  to  read  as  set  forth 
below. 

Par.  8.  Section  I.514ic>-1.  as  .^et  foi'th 
in  the  notice  of  proposed  rule  making,  is 
revised  by  amending  example  »3)  of  par- 
agraph (a)(2>,  paragraphs  (a)(5>,  (b) 
(2),  and  <g',  and  by  adding  an  example 


I 
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<  41  at  the  end  of  paragraph  fa^  (2)  there- 
of. These  amended  and  added  provisions 
read  as  set  forth  below. 

Par.  9.  Section  1.514'd>.  as  set  forth 
in  the  notice  of  proposed  rule  making,  Is 
re\1sed  by  amending  the  historical  note 
to  read  as  set  forth  below. 

P.AR.  10.  Section  I.514ie>-1.  assetforth 
in  the  notice  of  proposed  rule  making, 
is  amended  to  read  as  set  forth  below. 

Par.  12.  Section  1.1443,  as  set  forth  in 
the  notice  of  proposed  rule  making,  Is 
further  reused  by  adding  section  1443 (b) 
and  by  amending  the  historical  note. 
Tliese  added  and  amended  provisions 
read  as  set  forth  below. 

Par.  13,  Section  1.1443-1.  as  set  forth 
in  the  notice  of  proposed  rule  making,  is 
further  revised  by  amending  paragraph 
(a)<2i  and  by  reserving  paragraph  (b^ 
thereof.  These  amended  and  reserved 
provisions  read  as  set  forth  below. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954.  68A  Stat.  917;  26  U.S.C.  7805) 

fSEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  14. 1972. 

Frederic  W.  Hickman. 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 48.  512.  514.  and  1443  of  the  Inter- 
nal Revenue  Code  of  1954  to  sections 
121(d>  and  121igi  of  the  Tax  Reform 
Act  of  1969  <83  Stat.  543 »,  such  regula- 
tions are  amended  as  follows : 

Paragraph  1.  Section  1.48  is  amended 
by  revising  section  48ia>(4).  and  by 
adding  a  historical  note.  The  amended 
and  added  provisions  read  as  follows: 

§  1.48      Statutory  provisions;  definitions; 
sporial  rules. 

Sec.  48  Definitions;  special  rules — (a)  Sec- 
tion 38  property. 

•  •  •  •  • 

(4)  Property  used  by  certain  tax-exempt 
organizations.  Property  used  by  an  organiza- 
tion (other  than  a  cooperative  described  In 
section  521)  which  Is  exempt  from  the  tax 
Imposed  by  this  chapter  shall  be  treated  as 
section  38  property  only  If  such  property  Is 
used  predominantly  In  an  unrelat«d  trade 
or  btislness  the  Income  of  which  Is  subject  to 
tax  under  section  511.  If  the  property  Is  debt- 
financed  property  (as  defined  In  section  514 
(c)  I  (b)  1,  the  basis  or  cost  of  such  property 
for  purposes  of  computing  qualified  Invest- 
ment tinder  section  46(c)  shall  Include  only 
that  jjercentage  of  the  basis  or  cost  which  Is 
the  same  percentage  as  Is  used  under  section 
514(b)  [(a)),  for  the  year  the  property  te 
placed  In  serrtce,  In  computing  the  amount 
of  gross  Income  to  be  taken  Into  jiccount  dur- 
ing mich  taxable  year  with  respect  to  such 
property. 

|Sec.  48(a)(4)    as  amended  by  sec.  121(d), 
Tax  Reform  Act  1969  (83  Stat.  547)  ] 

Par.  2.  Paragraph  (j)  of  §  1.48-1  Is 
amended  to  read  as  follows: 

§  1.4a-l      Defiiiilion  of  section  38  prop- 
erty. 

•  •  •  •  • 

(j)  Property  used  by  certain  tax- 
exempt  organizations.  The  term  "section 
38  property"  does  not  include  property 
used  by  an  organization  (other  than  a 
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cooperative  described  in  section  521) 
which  is  exempt  from  the  tax  imposed  by 
chapter  1  of  Uie  Code  unless  such  prop- 
erty is  used  predominantly  in  an  un- 
related trade  or  business  the  income  of 
which  is  subject  to  tax  under  section  511. 
If  such  property  is  debt-financed  prop- 
erty as  defined  in  section  514(b),  the 
basis  or  cost  of  such  property  for  pur- 
poses of  computing  qualified  investment 
under  section  46(c)  shall  include  only 
that  percentage  of  the  basis  or  cost 
which  is  the  same  percentage  as  is  used 
under  section  514(a>,  for  the  year  the 
property  is  placed  in  service,  in  com- 
puting the  amount  of  gross  income  to 
be  taken  into  account  during  such  tax- 
able year  with  respect  to  such  property. 
The  term  "property  used  by  an  organi- 
zation" means  (1)  property  owned  by  the 
organization  (whether  or  not  leased  to 
another  person) ,  and  (2)  property  leased 
to  the  organization.  Thus,  for  example,  a 
data  processing  or  copying  machine 
which  is  leased  to  an  organization  ex- 
empt from  tax  would  be  considered  as 
property  used  by  such  organization. 
Property  (unless  used  predominantly  in 
an  imrelated  trade  or  business)  leased 
by  another  person  to  an  organization  ex- 
empt from  tax  or  leased  by  such  an  orga- 
nization to  another  person  is  not  section 
38  property  to  either  the  lessor  or  the 
lessee,  and  in  either  case  the  lessor  may 
not  elect  under  §  1.48-4  to  treat  the  lessee 
of  such  property  as  having  purchased 
such  property  for  purposes  of  the  credit 
allowed  by  section  38.  This  paragraph 
shall  not  apply  to  property  leased  on  a 
casual  or  short-term  basis  to  an  organi- 
zation exempt  from  tax. 

Par.  3.  Section  1.512(b)  Is  amended  by 
revising  subsection  (b)  (4)  and  revising 
the  historical  note.  These  amended 
provisions  read  as  follows: 

§  1.512(b)  Statutory  provisions;  unre- 
lated business  taxable  income;  mod- 
ifications. 

Sec.  512  Unrelated  business  taxable  in- 
come. 

•  •  •  •  • 
(b)   Modifications. 

•  •  •  •  • 
(4)  Notwithstanding  paragraph   (1),   (2), 

(3),  or  (5),  In  the  case  of  debt-financed 
property  (as  defined  In  section  614)  there 
shall  be  Included,  as  an  item  of  gross  income 
derived  from  an  unrelated  trade  or  business, 
the  amount  ascertained  under  section  514(a) 
(1),  and  there  shall  be  allowed,  as  a  deduc- 
tion, the  amount  ascertained  under  section 
514(a)(2). 

•  •  •  •  • 
[Sec.  512(b)  as  amended  by  Act  of  Apr.  7, 
1958  (Public  Law  85-367.  72  Stat.  80);  Act 
of  July  17.  1964  (Public  Law  88-380,  78  Stat. 
333);  section  121(b)(2),  Tax  Reform  Act, 
1969  (83  Stat.  538)  ) 

Par.  4.  Section  1.512  (b)-l  is  amended 
by  revising  that  part  that  precedes  para- 
graph (c),  by  revising  paragraph  (d), 
and  by  adding  a  paragraph  (k)  immedi- 
ately following  paragraph  (j).  These 
amended  and  added  provisions  read  as 
follows: 

§  1.512  (b)-l      ModiAcationf). 

Whether  a  particular  Item  of  income 
falls  within  any  of  the  modifications 


provided  in  section  512(b)  shall  be  deter- 
mined by  all  the  facts  and  circumstances 
of  each  case.  For  example.  If  a  payment 
termed  "rent"  by  the  parties  is  In  fact 
a  return  of  profits  by  a  person  operating 
the  property  for  the  benefit  of  the  tax- 
exempt  organization  or  is  a  share  of  the 
profits  retained  by  such  organization  as 
a  partner  or  joint  venturer,  such  payment 
is  not  within  the  modification  for  rents. 
The  modifications  provided  in  section  512 
(b)  are  as  follows: 

(a)  Dividends,  interest,  and  annuities. 
Dividends,  interest,  and  annuities,  and 
the  deductions  directly  connected  there- 
with, shall  be  excluded  in  computing 
imrelated  business  taxable  income.  How- 
ever, for  taxable  years  beginning  after 
December  31,  1969,  certain  dividends, 
interest,  and  annuities  derived  from  and 
certain  deductions  in  connection  with 
debt-financed  property  (as  defined  in 
section  514(b) ),  and  certain  interest  and 
annuities  derived  from  and  certain  de- 
ductions in  connection  with  controlled 
organizations  (as  defined  in  paragraph 
(1)  of  this  section)  shall  be  included  in 
computing  unrelated  business  taxable 
Income. 

(b)  Royalties.  Royalties,  including 
overriding  royalties,  and  the  deductions 
directly  connected  with  such  income  shall 
be  excluded  in  computing  unrelated  busi- 
ness taxable  income.  However,  for  tax- 
able years  beginning  after  December  31, 
1969,  certain  royalties  from  and  certain 
deductions  in  connection  with  either, 
debt-financed  property  (as  defined  in 
section  514(b) )  or  controlled  organiza- 
tions (as  defined  in  paragraph  (1)  of 
this  section)  shall  be  included  in  com- 
puting unrelated  business  taxable  in- 
come. Mineral  royalties  shall  be  ex- 
cluded whether  measured  by  production 

^or  by  gross  or  taxable  income  from  the 
mineral  property.  However,  where  an  or- 
ganization owns  a  working  interest  in  a 
mineral  property,  and  is  not  relieved  of 
its  share  of  the  development  costs  by  the 
terms  of  any  agreement  with  an  opera- 
tor, income  received  from  such  an  in- 
terest shall  not  be  excluded.  In-oll 
payments  shall  be  treated  in  the  same 
manner  as  royalty  payments  for  the  pur- 
pose of  computing  unrelated  business 
taxable  income. 

•  •  •  •  • 

(d)  Gains  and  losses  from  the  sale,  etc. 
of  property.  There  shall  also  be  excluded 
from  the  computation  of  unrelated  busi- 
ness taxable  income  gains  or  losses  from 
the  sale,  exchange,  or  other  disposition 
of  property  other  than  ( 1 )  stock  in  trade 
or  other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory 
of  the  organization  if  on  hand  at  the 
close  of  the  taxable  year,  or  (2)  property 
held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  the  trade  or  busi- 
ness. This  exclusion  does  not  apply  with 
respect  to  the  cutting  of  timber  which 
is  considered,  upon  the  application  of 
section  631(a),  as  a  sale  or  exchange  of 
such  timber.  In  addition,  for  taxable 
years  beginning  after  December  31,  1969, 
this  exclusion  does  not  apply  to  the  gain 
derived  from  the  sale  or  other  disposi- 
tion of  debt-financed  property  (as  de- 
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fined  in  section  514(b)).  Otherwise,  the 
exclusion  mider  section  512(b)  (5)  ap- 
plies with  respect  to  gains  and  losses 
from  involuntary  conversions,  casualties, 
etc. 

•  •  *  •  • 

(k)  Income  and  deductions  from,  debt- 
financed  property.  For  taxable  years 
beginning  after  December  31,  1969,  in  the 
case  of  debt-financed  property  (as  de- 
fined in  section  514(b)),  there  shall  be 
Included  in  the  unrelated  business  tax- 
able income  of  an  exempt  organization, 
as  an  item  of  gross  income  derived  from 
an  unrelated  trade  or  basiness,  the 
amount  of  imrelated  debt-financed  in- 
come determined  under  section  514(a) 
(1)  and  §  1.514(a) -1(a),  and  there  shall 
be  allowed,  as  a  deduction  with  respect 
to  such  income,  the  amount  determined 
under  section  514(a)  (2)  and  §  1.514 
(a)-l(b). 

(1)  Interest,  aiinuiiics,  royalties,  and 
rents  from  controlled  organizations.  *  *  * 

(5)  Amounts  taxable  under  other  pro- 
visions of  the  Code — a)  In  general.  Ex- 
cept as  provided  in  subdivLsion  (ii)  of  this 
subparagraph,  section  512(b)  (15)  and 
this  paragraph  do  not  apply  to  amounts 
which  are  included  in  the  computation  of 
unrelated  business  taxable  income  by 
operation  of  any  other  provision  of  the 
Code.  However,  amounts  which  are  not 
included  in  unrelated  business  taxable 
income  by  operation  of  section  512(a)  (1) , 
or  which  are  excluded  by  operation  of 
section  512(b)  (1),  (2),  or  (3),  may  be 
included  in  unrelated  business  taxable 
income  by  operation  of  section  512(b) 
(15)  and  this  paragraph. 

•  •  •  •  • 

Par.  5.  The  regulations  under  section 
514  are  recodified.  Sections  1.514(a), 
1.514(a)-l,  1.514(a)-2.  1.514(b),  1.514 
(b)-l,  1.514(c),  1.514(c)-l,  and  1.514(d) 
are  revised,  and  there  are  added  §§  1.514 
(d)-l,  1.514(e),  1.514(e)-l.  1.514(f), 
1.514(f)-l,  1.514(g).  1.514(g)-l,  and 
1.514(h).  These  revised,  added,  and  re- 
codified provisions  read  as  follows: 

§  1.514(a)  Statutory  provisions;  unre- 
lated debt-financed  income;  unre- 
lated debt-financed  income  and 
deductions. 

Sec  514.  Unrelated  debt-financed  income — 
(a)  Unrelated  debt-financed  income  and  de- 
ductions. In  computing  under  section  512  the 
unrelated  business  taxable  Income  for  any 
taxable  year — 

(1)  Percentage  of  income  taken  into  ac- 
count. There  shall  be  Included  with  respect 
to  each  debt-flnanoed  proi>erty  as  an  Item 
of  gross  Income  derived  from  an  unrelated 
trade  or  business  an  amount  wblcb  Is  the 
same  percentage  (burt  not  In  excess  of  100 
percent)  of  the  total  gross  Income  derived 
during  the  taxable  year  from  or  on  account 
of  such  property  as  (A)  the  average  acquisi- 
tion Indebtedness  (as  defined  In  stibsectlon 
(c)  (7) )  for  the  taxable  year  vidth  respect  to 
the  property  Is  of  (B)  the  average  amount 
(determined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate)  of  the  adjusted 
basis  of  such  property  during  the  period  lit  U 
held  by  the  organization  during  such  taxable 
year. 

(2)  Percentage  of  deductions  taken  into 
tuxount.  There  shall  be  allowed  as  a  deduc- 
tion with  respect  to  each  debt-financed  prop- 
erty an  amount  determined  by  applying  (ex- 


cept as  provided  In  the  last  sentence  of  this 
paragraph)  the  percentage  derived  under 
paragraph  ( 1 )  to  tlie  sum  determined  under 
paragraph  (3) .  The  percentage  derived  under 
this  paragraph  shall  not  be  applied  with 
respect  to  the  deduction  of  any  capital  loss 
resulting  from  the  carrybaclt  or  carryover  of 
net  capital  losses  under  section   1212. 

(3)  Deductions  allowable.  The  sum  re- 
ferred to  In  paragraph  (2)  is  tlie  sum  of  the 
deductions  under  this  chapter  which  are 
directly  connected  with  the  debt-financed 
property  or  the  Income  therefrom,  except 
that  if  the  debt-financed  property  is  of  a 
character  which  is  subject  to  the  allowance 
for  depreciation  provided  in  section  167,  the 
allowance  shall  be  computed  only  by  use  of 
the  straight -line  method. 

|Sec.  514(a)  as  amended  by  sec.  121  fd). 
Tax  Reform  Act  1969   (83  Stat.  543)) 

§1.514(a)-l      Unrelated      drht-finiinccd 
income  and  deductions. 

(a)  Income  includible  in  gross 
income — 

(1)  Percentage  of  income  taken  into 
account — (i)  In  general.  For  taxable 
years  beginning  after  December  31, 
1969,  there  shall  be  included  with  re- 
spect to  each  debt-financed  property  (as 
defined  in  section  514  and  §  1.514 (b>-l) 
as  an  item  of  gross  income  derived  from 
an  unrelated  trade  or  business  the 
amoimt  of  unrelated  debt-financed  in- 
come (as  defined  in  subdivision  (ii)  of 
this  subparagraph).  See  paragraph  (a) 
(5)  of  §  1.514(c)-l  for  special  rules  re- 
garding indebtedness  incurred  before 
June  28,  1966,  applicable  for  taxable 
years  beginning  before  January  1,  1972, 
and  for  special  rules  applicable  to 
churches  or  conventions  or  associations 
of  churches. 

(ii)  Unrelated  debt-financed  income. 
The  "unrelated  debt-financed  income" 
with  respect  to  each  debt-financed  prop- 
erty is  an  amoimt  which  is  the  same 
percentage  (but  not  in  excess  of  100  per- 
cent) of  the  total  gross  income  derived 
during  the  taxable  year  from  or  on  ac- 
count of  such  property  as — 

(a)  The  average  acquisition  indebted- 
ness (as  defined  in  subparagraph  (3)  of 
this  paragraph)  with  respect  to  the 
property  is  of 

(b)  The  average  adjusted  basis  of  such 
property  (as  defined  in  subparagraph  (2) 
of  this  paragraph) . 

(ill)  Debt/basis  percentage.  The  per- 
centage determined  under  subdi\1sion 
(ii)  of  this  subparagraph  is  hereinafter 
referred  to  as  the  "debt/basis  percent- 
age". 

(iv)  Example.  Subdivisions  (1),  (ii), 
and  (ill)  of  this  subparagraph  are  illus- 
trated by  the  following  example.  For 
purposes  of  this  example  it  is  assumed 
that  the  property  is  debt-financed 
property. 

Example.  X,  an  exempt  trade  association, 
owns  an  office  building  which  In  1971  pro- 
duces $10,000  of  gro6B  rental  Income.  The 
average  adjusted  basis  of  the  building  for 
1971  Is  $100,000,  and  the  average  acquisition 
indebtedness  with  respect  to  the  building  for 
1971  Is  $50,000.  Accordingly,  the  debt/basis 
percentage  for  1971  Is  50  percent  (the  ratio 
of  $50,000  to  $100,000).  Therefore,  the  unre- 
lated debt-financed  income  with  respect  to 
the  building  for  1971  Is  $5,000  (50  percent 
of  $10,000). 


fv)  Cain  from  sale  or  other  disposi- 
tion. If  debt-financed  property  is  sold  or 
otherwi.se  disposed  of,  there  shall  be  in- 
cluded in  computing  unrelated  busines.s 
taxable  income  an  amount  with  respect 
to  such  gain  (or  loss)  which  is  the  same 
percentage  'but  not  in  excess  of  100  per- 
cent) of  the  total  gain  (or  loss)  derived 
from  such  sale  or  other  disposition  as — 

(o)  The  highest  acquisition  indebted- 
ness with  respect  to  such  property  dur- 
ing the  12-month  period,  preceding  the 
date  of  disposition,  is  of 

(b>  The  average  adjasted  bails  cf 
such  property. 

The  tax  on  the  amount  of  ^ain  (or  lossi 
included  in  unrelated  business  taxable 
income  pursuant  to  the  preceding  sen- 
tence shall  be  determined  in  accordance 
V  i'.h  the  rules  set  forth  in  Subchapter  P. 
diopter  1  of  the  Code  i  relating  to  capital 
gains  and  losses ) .  See  also  section  511(d) 
and  the  regulations  thereunder  (relating 
to  the  minimum  tax  for  tax  preferences » . 
(2)  Average  adjusted  basis — (1)  In 
general.  The  "average  adjasted  basis' 
of  debt-financed  property  is  the  average 
amount  of  the  adjusted  basis  of  such 
property  during  that  portion  of  the  tax- 
able year  it  is  held  by  the  organization. 
This  amount  is  the  average  of: 

(a)  The  adjusted  basis  of  such  prop- 
erty as  of  the  first  day  during  the  tax- 
able year  that  the  organization  holds  the 
property,  and 

(b)  The  adjusted  basis  of  such  prop- 
erty as  of  the  last  day  during  the  tax- 
able year  that  the  organization  holds  the 
property. 

See  section  1011  and  the  regulations 
thereunder  for  determination  of  the  ad- 
Justed  basis  of  property. 

(ii)  Adjustments  for  prior  taxable 
years.  For  purposes  of  subdivision  (i)  of 
tills  subparagraph,  the  determination  of 
the  average  adjusted  basis  of  debt- 
financed  property  is  not  affected  by  the 
fact  that  the  organisation  was  exempt 
from  taxation  for  prior  taxable  years. 
Proper  adjustment  must  be  made  under 
section  1011  for  the  entire  period  since 
the  acquisition  of  the  property.  For 
example,  adjustment  must  be  made  for 
depreciation  for  all  prior  taxable  years 
whether  or  not  the  organization  was 
exempt  from  taxation  for  any  such  years. 
Slmilarlly,  the  fact  that  only  a  portion 
of  the  depreciation  allowance  may  be 
taken  into  acount  in  computing  the  per- 
centage of  deductions  allowable  under 
section  514(a)(2)  does  not  affect  the 
amount  of  the  adjustment  for  deprecia- 
tion which  is  used  in  determining  aver- 
age adjusted  basis. 

^iii)  Cross  reference.  For  the  deter- 
mination of  the  basis  of  debt-financed 
property  acquired  in  a  complete  or  par- 
tial Uquidation  of  a  corporation  in  ex- 
change for  its  stock,  see  J  1.514 (d)-l. 

(iv)  Example.  This  subparagraph  may 
be  illustrated  by  the  following  example. 
For  purposes  of  this  example  It  is  as- 
sumed that  the  property  is  debt -financed 
property. 

Example.  On  July  10,  1970.  X.  an  exempt 
educational  organization,  purchased  an  office 
building  for  $510,000,  using  $300,000  of  bor- 


FEDERAL  REGISTER,   VOL.   37,   NO.   246--rfHURSDAY,   DECEMBER   21,    1972 


28114 

rowed  funds.  During  1970  the  only  adjust- 
ment to  basis  Is  $20,000  for  depreciation.  As 
of  December  31,  1970.  the  adjusted  basis 
of  the  building  Is  $490,000  and  the  Indebted- 
ness Is  still  $300,000.  X  files  Its  return  on  a 
calendar  year  basis.  Under  these  clrcum- 
Elances.  the  debt  basts  percentage  for  1970 
Is  60  percent,  calculated  In  the  following 
manner : 

Basis 
As  of  July   10,   1970   (acquisition 

date)    $510,000 

As  of  December  31,  1970 490.  000 

Total $1,000,000 

Average  Adjusted  basis: 

$1 .000.000^2  -  $500,000 
Debt/basis  percentage: 

Average  acquisition  Indebtedness 

Average  adjusted  basis 

$300,000 

=     =  60  percent 

$500,000 

For  an  Illustration  of  the  determination  of 
the  debt/basis  percentage  as  changes  in  the 
acquisition  Indebtedness  occur,  see  example 
(1)  of  subparagraph  (3)  (lil)  of  this 
paragraph. 

(3)  Average  acquisition  indebted- 
ness— (1>  In  general.  The  "average 
acquisition  indebtedness"  with  respect  to 
debt-nnanced  property  \s  the  average 
amount  of  the  outstanding  principal  in- 
debtedness dming  that  portion  of  the 
taxable  year  the  jiroperty  is  held  by  the 
organization. 

(ii)  Computation.  The  average  acquisi- 
tion indebtedness  is  computed  by  deter- 
mining the  amount  of  the  outstanding 
principal  indebtedness  on  the  first  day  In 
each  calende\r  month  during  the  taxable 
year  that  the  organization  holds  the 
property,  adding  these  amounts  together, 
and  then  dividing  this  sum  by  the  total 
number  of  months  during  the  taxable 
year  that  the  organization  held  such 
property.  A  fractional  part  of  a  month 
shall  be  treated  as  a  full  month  in  com- 
puting average  acquisition  Indebtedness. 

(iii)  Examples.  The  application  of 
this  subparagraph  may  be  illustrated  by 
the  following  examples.  For  purposes 
of  these  examples  it  is  assumed  that  the 
property  is  debt-financed  property. 

Example  (/).  Assume  the  facts  as  stated 
In  the  example  In  subparagraph  (2)  (Iv)  of 
this  paragraph,  except  that  beginning  July 
20,  1970,  the  organization  makes  payments 
of  $21,000  a  month  ($20,000  of  which  Is  at- 
tributable to  principal  and  $1,000  to  Inter- 
est) In  this  situation,  the  average  acquisi- 
tion indebtedness  for  1970  is  $250,000.  Thus, 
the  debt/  basis  percentage  for  1970  is  50  per- 
cent,  calculated   in   the  following  manner: 

Indebtedness       on 

the  first  day  in 

each        calendar 

month    that    the 

Month:  property   is   held 

July  $  300,000 

Augus"t    280.000 

September    .-. -       260,000 

October 240,000 

November 220.000 

December - 200,000 

Xotal 1,500,000 

Average  acquisition  Indebtedness : 

$1,500,000-^6  months  =  $250,000 
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Debt  basis  percentage : 

Average  acquisition  indebtedness 

Average  adjusted  basis 

$250,000 
_  =  50  percent 

teoo.ooo 

Example  (2).  Y,  an  exempt  organization, 
owns  stock  in  a  corporation  which  It  does 
not  control.  At  the  beginning  of  the  year, 
Y  has  an  outstanding  principal  indebtedness 
with  respect  to  such  stock  of  $12,000.  Such 
Indebtedness  is  paid  o£f  at  the  rate  of  $2,000 
per  month  beginning  January  30,  so  that 
it  Is  retired  at  the  end  of  6  months.  The 
average  acquisition  Indebtedness  for  the 
taxable  year  is  $3,500.  calculated  in  the  fol- 
lowing manner: 

Indebtedness       on 

the   first   day   in 

each        calendar 

month    that    the 

Month:  property  is  held 

January    $12,000 

February —  -     10.000 

March 8,000 

April    -       6,000 

May    4.000 

June    2,000 

July  thru  December 0 

Total    --     42,000 

Average  acquisition  Indebtedness: 

$42,000  :-l 2  months  =  $3,500 

(4)  Indeterminate  price — (1)  In  gen- 
eral. If  an  exempt  organization  acquires 
(or  improves)  property  for  an  indetermi- 
nate price,  the  initial  acquisition 
indebtedness  and  the  unadjusted  basis 
shall  be  determined  In  accordance  with 
subdivisions  (ii)  and  (111)  of  this  para- 
graph, unless  the  organization  has 
obtained  the  consent  of  the  Commis- 
sioner to  use  another  method  to  compute 
such  amounts. 

(ii)    Unadjusted  basis.  For  purposes  of 


this  subparagraph,  the  tmadjusted  basis 
of  property  (or  of  an  improvement)  is  the 
fair  market  value  of  the  property  (or 
improvement)  on  the  date  of  acquisition 
(or  the  date  of  completion  of  the  Im- 
provement) .  The  average  adjusted  basis 
of  such  property  shall  be  determined  In 
accordance  with  paragraph  (a)(2)  of 
this  section. 

(iii)  Initial  acQuisition  indebtedness. 
For  purposes  of  this  subparagraph,  the 
Initial  acquisition  indebtedness  is  the  fair 
market  value  of  the  property  (or  Im- 
provement) on  the  date  of  acquisition  (or 
the  date  of  completion  of  the  Improve- 
ment) less  any  down  payment  or  other 
initial  payment  applied  to  the  principal 
indebtedness.  The  average  acquisition  In- 
debtedness with  respect  to  such  property 
shall  be  computed  In  accordance  with 
paragraph  (a)  (3)  of  this  section. 

(iv)  Example.  The  application  of  this 
subparagraph  may  be  Illustrated  by  the 
followin.5  example.  For  puiTXjses  of  this 
example  it  is  assumed  that  the  property 
Is  debt-financed  property. 

Example.  On  January  1,  1971,  X,  an  exempt 
trade  association,  acquires  an  oflBce  building 
for  a  down  payment  of  $310,000  and  an  agree- 
ment to  pay  10  percent  of  the  income  gen- 
erated by  the  building  for  10  years.  Neither 
the  sales  pric«  nor  the  amount  which  X  is 
obligated  to  pay  in  the  future  is  certain. 
The  fair  market  value  of  the  building  on  the 
date  of  acquisition  is  $600,000.  The  deprecia- 
tion allowance  for  1971  is  $40,000.  Unless  X 
obtains  the  consent  of  the  Commissioner  to 
use  another  method,  the  unadjusted  basis  of 
the  property  is  $600,000  (the  fair  market 
value  of  the  property  on  the  date  of  acquisi- 
tion), and  the  initial  acquisition  indebted- 
ness is  $290,000  (fair  market  value  of  $600,000 
less  initial  payment  of  $310,000) .  Under  these 
circumstances,  the  average  adjust-ed  basis  of 
the  property  for  1971  13  $580,000,  calculated 
as  follows: 


initial  fair        (initial  fair  market  value 
market  value+         less  depreciation ) 


$600,000+  ($600,000 -$40,000) 
=  $580,000 


If  no  payment  other  than  the  initial  payment  is  made  In  1971.  the  average  acquisition 
indebtedness  fop  1971  Is  $290,000.  Thus,  the  debt/basis  percentage  for  1971  Is  50  percent, 
claculated  as  follows : 


average  acquisition  Indebtedness    $290,000 


average  adjtisted  basis 


$580,000 


=  50  percent 


(b>  Deductions— il)  Percentage  of 
deductions  taken  into  account.  E^xcept 
as  provided  In  subparagraphs  (4)  and 
(5>  of  this  paragraph,  there  shall  be  al- 
lowed as  a  deduction  with  respect  to  each 
debt-financed  property  an  amount  deter- 
mined by  applying  the  debt/basis  per- 
centage to  the  sum  of  the  deductions 
allowable  under  subparagraph  (2)  of 
tills  paragraph. 

(2)  Deductions  allowable.  The  deduc- 
tions allowable  are  those  Items  allowed 
as  deductions  by  chapter  1  of  the  Code 
which  are  directly  connected  with  the 
debt-financed  property  or  the  income 
therefrom  (including  the  dividends  re- 


ceived deductions  allowed  by  sections  243, 
244,  and  245) .  except  that — 

(1)  The  allowable  deductions  are  sub- 
ject to  the  modifications  provided  by 
section  512(b)  on  computation  of  the  un- 
related business  taxable  Income,  and 

(ii)  If  the  debt-financed  property  is 
of  a  character  which  is  subject  to  the 
allowance  for  depreciation  provided  in 
section  167,  such  allowance  shall  be  com- 
puted only  by  use  of  the  straight-line 
method  of  depreciation. 

(3)  Directly  connected  with.  To  be 
"directly  connected  with"  debt-financed 
property  or  the  income  therefrom,  an 
item  of  deduction  must  have  proximate 
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and  primary  relationship  to  such  prop- 
erty or  the  income  therefrom.  Expenses, 
depreciation,  and  similar  items  attribut- 
able solely  to  such  property  are  proxi- 
mately and  primarily  related  to  such 
property  or  the  income  therefrom,  and 
therefore  qualify  for  deduction,  to  the 
extent  they  meet  the  requirements  of 
subparagraph  (2)  of  this  paragraph. 
Thus,  for  example,  if  the  straight-line 
depreciation  allowance  for  an  office 
building  is  $10,000  a  year,  an  organiza- 
tion would  be  allowed  a  deduction  for 
depreciation  of  $10,000  if  the  entire 
building  were  debt-financed  property. 
However,  if  only  one-half  of  the  build- 
ing were  treated  as  debt-financed  prop- 
erty, then  the  depreciation  allowed  as  a 
deduction  would  be  $5,000.  (See  exam- 
ple (2)   of  §  1.514(b)-l(b)(l)(ill).) 

(4)  Capital  losses — (1)  In  general.  If 
the  sale  or  exchange  of  debt-financed 
property  results  in  a  capital  loss,  the 
amount  of  such  loss  taken  into  account 
in  the  taxable  year  in  which  the  loss 
arises  shall  be  computed  in  accordance 
with  paragraph  (a)(l)(v)  of  this  sec- 
tion. If,  however,  any  portion  of  such 
capital  loss  not  taken  into  account  in 
such  year  may  be  carried  back  or  car- 
ried over  to  another  taxable  year,  the 
debt/basis  percentage  is  not  applied  to 
determine  what  portion  of  such  capital 
loss  may  be  taken  as  a  deduction  in  the 
year  to  which  such  capital  loss  is  carried. 

(ii)  Example.  This  subparagraph  is 
illustrated  by  the  following  example.  For 
purposes  of  this  example  It  is  assumed 
that  the  property  is  debt-financed  prop- 
erty. 

Example.  X,  an  exempt  educational  orga- 
nization, owns  securities  which  are  capital 
assets  and  which  it  has  held  for  more  than 
6  months.  In  1972  X  sells  the  securities  at  a 
loss  of  $20,000.  The  debt/basis  percentage 
with  respect  to  computing  the  gain  (or  loss) 
derived  from  the  sale  of  the  securities  is 
40  percent.  Thus,  X  has  sustained  a  capital 
loss  of  $8,000  (40  percent  of  $20,000)  with 
respect  to  the  sale  of  the  securities.  For  1972 
and  the  preceding  three  taxable  years  X  has 
no  other  capital  transactions.  Under  these 
circumstances,  the  $8,000  of  capital  loss  may 
be  carried  over  to  the  succeeding  6  taxable 
years  without  further  application  of  the 
debt/basis  percentage. 

(5)  Net  operating  loss — (i)  In  general. 
If,  after  applying  the  debt/basis  percent- 
age to  the  Income  derived  from  debt- 
financed  property  and  the  deductions 
directly  connected  with  such  income, 
such  deductions  exceed  such  income,  the 
organization  has  sustained  a  net  operat- 
ing loss  for  the  taxable  year.  This  amount 
may  be  carried  back  or  carried  over  to 
other  taxable  years  in  accordance  with 
section  512(b)(6).  However,  the  debt/ 
basis  percentage  shall  not  be  applied  in 
such  other  years  to  determine  the 
amounts  that  may  be  taken  as  a  deduc- 
tion in  those  years. 

(ii)  Example.  This  subparagraph  may 
be  Illustrated  by  the  following  example. 
For  purposes  of  this  example  it  is  as- 
sumed that  the  property  is  debt-financed 
property. 

Example.  During  1974,  Y,  an  exempt  or- 
ganization, receives  $20,000  of  rent  from  a 
building  which  It  owns.  T  has  no  other  un- 


related business  taxable  income  for  1974.  For 
1974  the  deductions  directly  connected  with 
this  building  are  property  tax  s  of  $5,000, 
Interest  of  $5,000  on  the  acquisition  indebted- 
ness, and  salary  of  $15,000  to  the  manager 
of  the  building.  The  debt/basis  percentage 
for  1974  with  respect  to  the  building  is  50 
percent.  Under  these  circumstances,  Y  shall 
take  Into  account  In  computing  its  unrelated 
business  taxable  income  for  1974,  $10,000  of 
income  (50  percent  of  $20,000)  and  $12,500 
(50  percent  of  $25,000)  of  the  deductions 
directly  connected  with  such  Income.  Thus, 
for  1974  Y  has  sustained  a  net  operating 
loss  of  $2,500  ($10,000  of  income  less  $12,500 
of  deductions)  which  may  be  carried  back 
or  carried  over  to  other  taxable  years  without 
further  application  of  the  debt/basis  per- 
centage. 

§  1.514(a)— 2  Rii^iness  lea^e  rents  and 
drdurtions  for  taxable  years  begin- 
ning before  January  1,  1970. 

(a)  Effective  date.  This  section  ap- 
plies to  taxable  years  beginning  before 
January   1,   1970. 

(b)  In  general — (1)  Rents  includible 
in  gross  income.  There  shall  be  included 
with  respect  to  each  business  lease,  as  an 
item  of  gross  income  derived  from  an 
unrelated  trade  or  business,  an  amoimt 
which  is  the  same  percentage  (but  not  in 
excess  of  100  percent)  of  the  total  rents 
derived  during  the  taxable  year  under 
such  lease  as — 

d)  The  amoimt  of  the  business  lease 
indebtedness  at  the  close  of  the  taxable 
year  of  the  lessor  tax-exempt  organiza- 
tion, with  respect  to  the  premises  covered 
by  such  lease,  is  of 

(ii)  The  adjusted  basis  of  such 
premises  at  the  close  of  such  taxable 
year. 

For  definition  of  business  lease  as  a  lease 
for  a  term  of  more  than  5  years,  and  for 
rules  for  determining  the  computation 
of  such  5-year  term  in  certain  specific 
situations,  see  §  1.514(f)-l.  For  definition 
of  business  lease  Indebtedness  and  al- 
location of  business  lease  indebtedness 
where  only  a  portion  of  the  property  is 
subject  to  a  business  lease,  see  5  1.514 
(g)-l. 

(2)  Determination  of  basis.  For  pur- 
poses of  the  unrelated  business  income 
tax  the  basis  (imadjusted)  of  property 
is  determined  imder  section  1012,  and 
the  adjusted  basis  of  property  is  deter- 
mined imder  section  1011.  The  determi- 
nation of  the  adjusted  basis  of  property 
is  not  affected  by  the  fact  that  the  orga- 
nization was  exempt  from  tax  for  prior 
taxable  years.  Proper  adjustment  must 
be  made  under  section  1011  for  the  entire 
period  since  the  acquisition  of  the  prop- 
erty. Thus  adjustment  must  be  made 
for  depreciation  for  all  taxable  years 
whether  or  not  the  organization  was 
exempt  from  tax  for  any  of  such  years. 
Similarly,  for  taxable  years  during  which 
the  organization  Is  subject  to  the  tax  on 
imrelated  business  taxable  income  the 
fact  that  only  a  portion  of  the  deduction 
for  depreciation  is  taken  into  accoimt 
under  paragraph  (c)(1)  of  this  section 
does  not  affect  the  amoimt  of  the  adjust- 
ment for  depreciation. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples,  in  each  of  which  it  is 


assumed  that  the  taxpayer  makes  its  re- 
turns under  section  511  on  the  basis  of 
the  calendar  year,  and  that  the  lease  is 
not  substantially  related  to  the  purpose 
for  which  the  organization  is  granted  ex- 
emption from  tax. 

Example  (i).  Assume  that  a  tax-exempt 
educational  organization  purchased  prof)erty 
in  1952  for  $600,000,  using  borrowed  funds, 
and  leased  the  building  for  a  period  of  20 
years.  Assume  further  that  the  adjusted 
basis  of  such  building  at  the  close  of  1954 
is  $500,000  and  that,  at  the  close  of  1954. 
$200,000  of  the  indebtedness  incurred  to 
acquire  the  property  remains  outstandins;. 
Since  the  amount  of  the  outstanding  in- 
debtedness is  two-fifths  of  the  adjusted  basis 
of  the  building  at  the  close  of  1954,  two- 
fifths  of  the  gross  rental  received  from  the 
building  during  1954  shall  be  included  as 
an  Item  of  gross  income  in  computing  un- 
related business  taxable  income.  If.  at  the 
close  of  a  subsequent  taxable  year,  the  out- 
standing indebtedness  is  $100,000  and  the 
adjusted  basis  of  the  building  is  $400,000, 
one-fourth  of  the  gross  rental  for  such  tax- 
able year  shall  be  included  as  an  item  of 
gross  income  in  computing  unrelated  busi- 
ness taxable  Income  for  such  taxable  year. 

Example  (2).  Assume  that  a  tax-exempt 
organization  owns  a  four-story  building, 
that  in  1954  It  borrows  $100,000  which  it 
uses  to  Improve  the  whole  building,  and 
that  it  thereafter  in  1954  rents  the  first  and 
second  floors  of  the  building  under  six-year 
leases  at  rentals  of  $4,000  a  year.  The  third 
and  fourth  floors  of  the  building  are  leased 
on  a  yearly  basis  during  1954.  Assume,  also, 
that  the  adjusted  basis  of  the  real  property 
at  the  end  of  1954  (after  reflecting  the  ex- 
penditures for  improving  the  building)  is 
$200,000,  allocable  equally  to  each  of  the 
four  stories.  Under  these  facts,  only  one- 
half  of  the  real  property  is  subject  to  a 
business  lease  since  only  one-half  is  rented 
under  a  lease  for  more  than  5  years.  See 
§  1.514(f) -1.  The  percentage  of  the  rent 
under  such  lease  which  is  taken  into  account 
is  determined  by  the  ratio  which  the  allo- 
cable part  of  the  business  lease  Indebtedness 
bears  to  the  allocable  part  of  the  adjusted 
basis  of  the  real  property,  that  Is,  the  ratio 
which  one-half  of  the  $100,000  of  business 
lease  Indebtedness  outstanding  at  the  close 
of  1954,  or  $50,000,  bears  to  one-half  of  the 
adjusted  basis  of  the  business  lease  premises 
at  the  close  of  1954,  or  $100,000.  The  per- 
centage of  rent  which  is  business  lease  in- 
come for  1954  is,  therefore,  one-half  (the 
ratio  of  $50,000  to  $100,000)  of  $8,000,  or 
$4,000,  and  this  amount  of  $4,000  is  con- 
sidered an  item  of  gross  Income  derived  from 
an  unrelated  trade  or  business. 

(c)  Deductions — (1)  Deductions  al- 
lowable against  gross  income.  The  same 
percentage  is  used  in  determining  both 
the  portion  of  the  rent  and  the  portion 
of  the  deductions  taken  into  account 
with  respect  to  the  business  lease  in 
computing  imrelated  business  taxable 
income.  Such  percentage  is  applicable 
only  to  the  sum  of  the  following  deduc- 
tions allowable  under  section  161: 

(i)  Taxes  and  other  expenses  paid  or 
accrued  dtuing  the  taxable  year  upon  or 
with  respect  to  the  real  property  subject 
to  the  business  lease; 

(ii)  Interest  paid  or  accrued  during 
the  taxable  year  on  the  business  lease 
indebtedness; 

(ill)  A  reasonable  allowance  for  ex- 
haustion, wear  and  tear  (including  a 
reasonable  allowance  for  obsolescence) 
of  the  real  property  subject  to  such  lease. 
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Where  only  a  portion  of  the  real  prop- 
erty is  subject  to  tlie  business  lease, 
there  shall  be  taken  Into  account  only 
thoee  £imounts  of  the  above-listed  de- 
ductions which  are  properly  allocable  to 
the  premises  covered  by  such  lease. 

(2>  Excess  deductions.  The  deduc- 
tions allowable  iinder  subparagraph  (1) 
of  this  paragraph  with  respect  to  a  busi- 
ness lease  are  not  limited  by  the  amount 
included  in  gross  income  with  respect  to 
the  rent  from  such  lease.  Any  excess  of 
such  deductions  over  such  gross  income 
shall  be  applied  against  other  items  of 
gro.ss  income  in  computing  unrelated 
business  taxable  income  taxable  under 
section  51Ua) . 

(3>  Example.  The  apphcation  of  tliis 
paragraph  may  be  illustrated  by  the 
following  example : 

Example.  Assume  the  same  facts  as  those 
111  example  (1)  In  paragraph  (b)(3)  of  this 
section.  A^ume,  also  that  for  1954  the  organi- 
zation pays  taxes  of  $4,000  on  the  property, 
interest  of  $6,000  on  its  buslnes.s  lease  In- 
debtedness, and  that  the  depreciation  allow- 
able for  1954  vmder  .section  167  Is  $10,000. 
Under  the  facts  set  forth  In  such  example 
(1)  and  in  this  example,  the  deductions  to 
be  taken  into  account  for  1954  In  computing 
unrelated  busine.-is  taxable  Income  would  be 
two-fifths  of  the  total  of  the  deductions  of 
$20,000.  that  is  $3,000. 

§  1..'51  t(h)  Sliiliilorv  |ir<i\  i>i<>ii~ :  imrr- 
latrd  (l)-l)t-liiian<-<'(l  iiirume:  <l<-(ini- 
li«>n  of  tlflil-liiuinciMl  proiirrly. 

Sec.  514   Unrelated  drbt-pnanced  income. 

•    «    • 

(bj  Definition  of  debt-financed  prop- 
erty—  (I)  In  general.  For  purposes  of  this 
section,  the  term  "debt-financed  property" 
means  any  properly  which  is  held  to  pro- 
duce income  and  with  respect  to  which  there 
Is  an  acquisition  Indebtedness  (as  defined 
In  subsection  (c) )  at  any  time  during  the 
taxable  year  (or,  if  the  property  was  disposed 
of  during  the  taxable  year,  with  respect  to 
which  there  was  an  acquisition  indebted- 
ness at  any  time  during  the  12-month  pe- 
riod ending  with  the  date  of  such  disposi- 
tion), except  Uiat  such  term  does  not 
Include — 

(A)  (I)  Any  properly  substantially  all 
the  use  of  which  is  substantially  related 
(aside  from  the  need  of  the  organization 
for  Income  or  funds)  to  the  exercise  or 
performance  by  such  organization  of  Its 
charitable,  educational,  or  other  purpose 
or  function  constituting  the  basis  for  Its 
exemption  under  section  501  (or,  in  the 
case  of  an  organization  described  in  section 
51 1  (a)  (2)  (B),  to  the  exercise  or  performance 
of  any  purpose  or  function  designated  In 
section  501(c)(3)),  or  (ii)  any  property  to 
which  clause  (i)  does  not  apply,  to  the  ex- 
tent that  its  use  Is  so  substantially  related; 

(B)  Except  in  the  ca.se  of  income  excluded 
under  section  512(b)  (5),  any  property  to  the 
extent  that  the  income  from  such  property 
Is  taken  into  account  in  computing  ihe  gross 
income  of  any  unrelated  trade  or  business; 

(C)  Any  property  to  the  extent  that  the 
Income  from  such  property  is  excluded  by 
reason  of  the  provisions  of  paragraph  (7), 
(8).  or  (9)  of  section  512lb)  in  computing 
the  gross  income  of  any  unrelated  trade  or 
business;   or 

(D)  Any  property  to  the  extent  that  it  Is 
used  In  any  trade  or  business  described  In 
paragraph  (1),  (2),  or  (3)  of  section  513(a). 

For  purposes  of  subparagraph  (A),  substan- 
tially all  the  use  of  a  property  shall  be  con- 
sidered to  be  substantially  related  to  the 
exercise  or  i>erformance  by  an  organization 


of  its  charitable,  educational,  or  other  pur- 
pose or  function  constituting  the  basis  for 
Its  exemption  under  section  501  If  such 
property  Is  real  property  subject  to  a  lease  to 
a  medical  clinic  entered  Into  primarily  for 
purposes  which  are  substantially  related 
(aside  from  the  need  of  such  organziation 
for  Income  or  funds  or  the  use  it  makes  of 
the  rents  derived)  to  the  exercise  or  per- 
formance by  such  organization  of  its  charita- 
ble, educational,  or  other  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  501. 

(2)  Special  rule  for  related  uses.  For 
purposes  of  applying  paragraphs  (1)  (A), 
(C),  and  (D),  the  use  of  any  property  by  an 
exempt  organization  which  Is  related  to  an 
organization  shall  be  treated  as  use  by  such 
organization. 

(3)  Special  rules  ii-Jicn  land  is  acquired  for 
exempt  use  within  10  ijear-i — 

(A)  Neighborhood  land.  If  an  organization 
acquires  real  properly  for  the  principal  pur- 
pose of  usin3  the  land  (commencing  within 
10  }-ears  of  the  time  of  acquisition)  in  the 
manner  described  In  paragraph  (1)(.A)  and 
at  the  time  of  acquisition  the  property  is  in 
the  neighborhood  of  other  prtiperty  owned  by 
the  organiza'ion  which  is  used  in  such  man- 
ner, the  real  property  acquired  for  such  fu- 
ture use  shall  not  be  treated  as  debt-financed 
property  so  long  a.s  the  organization  does 
not  abandon  its  inieiir  to  sii  u.se  the  land 
within  the  lO-year  period.  The  preceding  sen- 
tence shall  not  apply  for  any  period  after 
the  expiration  of  the  10-year  period  and  shall 
apply  after  the  first  5  years  of  the  10-year 
period  only  if  the  organization  e.stabllshes 
to  the  satisfaction  of  the  Secretary  or  hl.s 
delegate  that  it  Is  reasonably  certain  that  the 
land  will  be  used  in  the  dP.soribed  manner 
before  the  expiration  oi  the  10-year  period. 

(B)  Other  cases.  If  the  first  sentence  of 
subparagraph  (A)  is  inapplicable  only  be- 
cause— 

(i)  The  acquired  land  !■;  not  in  the 
neighborhood  referred  to  in  :-ubparagrapli 
(A),  or 

(ii)  The  organization  (for  the  period  after 
the  first  5  years  of  the  10-year  period)  Is 
unable  to  establish  to  the  satisfaction  of 
the  Secret.Try  or  his  delegate  that  it  is  rea- 
sonably certain  that  the  land  will  be  used  In 
the  manner  described  In  paragraph  (1)(A) 
before  the  expiration  of  the  l(J-year  period, 
but  the  land  is  converted  to  .such  use  by  the 
organization  within  the  10-year  period,  the 
real  property  (subject  to  the  provisions  of 
subparagraph  (D) )  shall  not  be  treated  as 
debt-financed  property  for  any  period  before 
such  conversion.  For  purposes  of  this  sub- 
parargaph,  land  shall  not  be  treated  as  used 
in  the  manner  described  in  parargaph  (1)  (A) 
by  reason  of  the  use  made  of  any  structure 
which  was  on  the  land  when  acquired  by  the 
organization. 

(C)  Limitations;  Subparagraphs  (A)  and 
(B)  — 

(I)  Shall  apply  with  respect  to  any  struc- 
ture on  the  land  when  acquired  by  the  or- 
ganization, or  to  the  land  occupied  by  the 
structure,  only  if  (and  so  long  as)  the  In- 
tended future  use  of  the  land  in  the  manner 
described  in  paragraph  (1)  (A)  requires  that 
the  structure  be  demolished  or  removed  In 
order  to  use  the  land  in  such  manner; 

(II)  Shall  not  apply  to  structures  erected 
on  the  land  afier  the  acquisition  of  the  land; 
and 

(ill)  Shall  not  apply  to  property  subject  to 
a  lease  which  is  a  business  lease  (as  defined 
In  subsection  (f) ) . 

(D)  Refund  of  taxes  when  subparagraph 
(B)  applies.  If  an  organization  for  any  tax- 
able year  has  not  used  land  In  the  manner 
to  satisfy  the  actual  use  condition  of  sub- 
paragraph (B)  before  the  time  prescribed 
by  law  (including  extensions  thereof)  for 
filing  the  return  for  such  taxable  year,  the 


tax  for  such  year  shall  be  computed  without 
regard  to  the  application  of  subparagraph 
(B).  but  If  and  when  such  use  condition  Is 
satisfied,  the  provisions  of  subparagraph  (B) 
shall  then  be  applied  to  such  taxable  year. 
If  the  actual  use  condition  of  subparagraph 
(B)  Is  satisfied  for  any  taxable  year  after 
such  time  for  filing  the  return,  and  If  credit 
or  refund  of  any  overpayment  for  the  taxable 
year  resulting  from  the  satisfaction  of  such 
use  condition  Is  prevented  at  the  close  of  the 
taxable  year  In  which  the  use  condition  is 
satisfied,  by  the  operation  of  any  law  or  rule 
of  law  (other  than  chapter  74.  relating  to 
closing  agreements  and  compromises) ,  credit 
or  refund  of  such  overjMiyment  may  never- 
theless be  allowed  or  made  If  claim  therefor 
Is  filed  before  the  expiration  of  l  year  after 
the  close  of  the  taxable  year  in  which  the 
use  condition  is  satisfied.  Interest  on  any 
overpayment  for  a  taxable  year  resulting 
from  the  application  of  subparagraph  (B) 
after  the  actual  use  condition  is  satisfied 
shall  be  allowed  and  paid  at  the  rate  of 
4  percent  per  annum  In  lieu  of  6  percent  per 
annum. 

(E)  Special  rule  for  churches.  In  applying 
this  paragraph  to  a  church  or  convention  or 
a.ssociation  of  churches.  In  lieu  of  the  10-year 
period  referred  to  In  subparagraphs  (A)  and 
(B)  a  15-year  period  shall  be  applied,  and 
subparagraphs  (A)  and  (B)  (11)  shall  apply 
whether  or  not  the  acquired  land  meets  the 
neighborhood  test. 

[See.  514(b)  as  amended  by  sec.  121(d).  Tax 
Reform  Act  1969  (83  Stat.  5431 1 

§I.51l(b)-l       Donnilion      uf      drhl- 
finani'etl  property. 

<a>  In  general.  For  purposes  of  sec- 
tion 514  and  the  regulations  thereunder, 
the  term  "debt-financed  property" 
means  any  property  which  Is  held  to 
produce  income  (e.g.,  rental  real  e.state, 
tangible  personal  property,  and  corpo- 
rate stock*,  and  with  respect  to  which 
there  is  an  acquisition  indebtedness 
f  determined  without  regard  to  whether 
the  property  Is  debt-financed  property 
at  any  time  during  the  taxable  year.  The 
term  "income"  is  not  limited  to  recurring 
Income  but  applies  as  well  to  gains  from 
the  disposition  of  property.  Conse- 
quently, when  any  property  held  to  pro- 
duce income  by  an  organization  which  Is 
not  used  in  a  manner  described  in  section 
514ibMi>  iAi,  <Bi.  (C),  or  'Di  is  dis- 
posed of  at  a  gain  during  the  taxable 
year,  and  there  wa^  an  acquisition  in- 
debtedness outstanding  with  respect  to 
such  property  at  any  time  during  the  12- 
month  period  preceding  the  date  of  dis- 
position (even  though  such  period  covers 
more  than  1  taxable  year),  such  prop- 
erty is  "debt-financed  property".  For 
example,  assume  that  on  June  1,  1972,  an 
organization  is  given  mortgaged,  unim- 
proved property  which  it  does  not  us^  in 
a  manner  described  in  section  514ib)  d) 
<A),  (B),  'C>,  or  (D)  and  that  the 
organization  assumes  payment  of  the 
mortgage  on  such  property.  On  July  15, 
1972,  the  organization  sells  such  property 
for  a  gain.  Such  property  Ls  "debt- 
financed  property"  and  such  gain  is  tax- 
able as  uru^lated  debt-financed  income. 
See  section  514(c)  and  S  1.514(c)-l  for 
rules  relating  to  when  there  is  acquisition 
Indebtedness  with  respect  to  property. 
See  paragraph  (a)  of  S  1.514(a) -1  for 
rules  determining  the  amount  of  income 
or   gain   from   debt-financed   property 
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which    is    treated    as    unrelated    debt- 
financed  income. 

(b)  Exceptions — <li  Property  related 
to  certain  exempt  purposes.  (1)  To  the 
extent  that  the  use  of  any  property  Is 
substantially  related  (aside  from  the 
need  of  the  organization  for  Income  or 
funds  or  the  use  it  makes  of  the  profits 
derived)  to  the  exercise  or  performance 
by  an  organization  of  its  charitable,  edu- 
cational, or  other  purpose  or  function 
constituting  its  basis  for  exemption  un- 
der section  501  (or,  in  the  case  of  an 
organization  described  in  section  511(a) 
(2)(B>,  to  the  exercise  or  performance 
of  any  purpKjse  or  function  designated 
in  section  501(c)  (3) )  such  property  shall 
not  be  treated  as  "debt-financed  prop- 
erty". See  I  1.513-1  for  principles  appli- 
cable in  determining  whether  there  is  a 
substantial  relationship  to  the  exempt 
purpose  of  the  organization. 

(ii)  If  substantially  all  of  any  prop- 
erty is  used  in  a  manner  described  in 
subdivision  (i)  of  this  subparagraph, 
such  property  shall  not  be  treated  as 
"debt-financed  property".  In  general  the 
preceding  sentence  shall  apply  if  85  per- 
cent or  more  of  the  use  of  such  property 
is  devoted  to  the  organization's  exempt 
purpose.  The  extent  to  which  property  is 
used  for  a  particular  purpose  shall  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances.  These  may  include 
(where  appropriate)  — 

(a)  A  comparison  of  the  portion  of 
time  such  property  is  used  for  exempt 
purposes  with  the  total  time  such  prop- 
erty is  used, 

(b)  A  comparison  of  the  portion  of 
such  property  that  is  used  for  exempt 
purposes  with  the  portion  of  such  prop- 
erty that  is  used  for  all  purposes,  or 

(c)  Both  the  comparisons  described 
in  (a)  and  (b)  of  this  subdivision. 

(ill)  This  subparagraph  may  be  illus- 
trated by  the  following  examples.  For 
purposes  of  these  examples  it  is  assumed 
that  the  indebtedness  is  acquisition 
indebtedness. 

Example  (I).  W,  an  exempt  organization, 
owns  a  computer  with  respect  to  which  there 
Is  an  outsandlng  principal  Indebtedness  and 
which  Is  used  by  W  In  the  performance  of 
Its  exempt  purpose.  W  sells  time  for  the  vise 
of  the  computer  to  M  corporation  on  occa- 
sions when  the  computer  is  not  In  full-time 
vise  by  W.  W  uses  the  computer  In  further- 
ance of  Its  exempt  purpose  more  than  85 
percent  of  the  time  It  Is  In  use  and  M  uses 
the  computer  less  than  15  percent  of  the 
total  operating  time  the  computer  Is  In  vise. 
In  this  situation,  substantially  all  the  use  of 
the  computer  Is  related  to  the  performance 
of  W's  exempt  purpose.  Therefore,  no  por- 
tion of  the  computer  Is  treated  as  debt- 
financed  property. 

Example  (2).  X,  an  exempt  college,  owns  a 
four  story  office  building  which  has  been  pur- 
cliased  with  borrowed  funds.  In  1971,  the 
lower  two  stories  of  the  buUdtng  are  used  to 
house  computers  which  are  used  by  X  for 
administrative  purposes.  The  top  two  storleB 
are  rented  to  the  public  for  purposes  not  de- 
scribed m  section  614(b)(1)  (A),  (B),  (C). 
or  (D) .  The  groea  Income  derived  by  X  from 
the  building  Is  $6,000,  aJl  of  whlob  Is  attrib- 
utable to  the  rents  paid  by  tenants.  There  are 
•3,000  of  expenses,  allocable  equally  to  each 
use  of  the  building.  The  average  adjusted 
basis  of  the  building  for  1971  Is  $100,000.  and 
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the  outstanding  principal  indebtedneea 
throughout  1971  Is  »60.000.  TTius,  the  average 
acquisition  Indebtedness  for  1971  la  $60,000. 
In  accordance  with  subdivision  (1)  of  this 
subparagraph,  only  the  upper  half  of  the 
building  Is  debt-financed  property.  Conse- 
quently, only  the  rental  Income  and  the  de- 
ductions directly  connected  with  such  Income 
are  to  be  taken  Into  account  In  computing 
unrelated  business  taxable  Income.  The  por- 
tion of  such  amounts  to  be  taken  Into  ac- 
count Is  determined  by  multiplying  the 
$6,000  of  rental  income  and  $1,000  of  deduc- 
tions directly  connected  with  such  rental  In- 
come by  the  debt/basis  percentage.  The  debt/ 
basis  percentage  Is  the  ratio  which  the  alloca- 
ble part  of  the  average  acquisition  indebted- 
ness Is  of  the  allocable  part  of  the  average 
adjusted  basis  of  the  property,  that  Is,  the 
ratio  which  $30,000  (one-half  of  $60,000) 
bears  to  $50,000  (one-half  of  $100,000) .  Thus, 
the  debt/ba.Ms  percentage  for  1971  Is  60  per- 
cent (the  ratio  of  $30,000  to  $50,000).  Under 
these  circumstances.  X  shall  Include  net 
rental  Income  of  $3,000  In  Its  unrelated  busi- 
ness taxable  Income  for  1971,  computed  as 
follows: 

Total  rental  Income $6,000 

Deductions  directly  connec- 
ted with  rental  Income —  $1,000 

Debt/basis       percentage 

($30,000 '$50,000)    60  percent 

Rental  Income  treated  as 
gross  Income  from  an  un- 
related trade  or  business 
(60percent  of  $6,000) $3,600 

Less  the  allowable  portion  of 
deductions  directly  con- 
nected with  such  Income 
(60percent  of  $1,000) $600 

Net  rental  Income  Included 
by  X  in  computing  Its  un- 
related business  taxable 
Income  pursuant  to  section 
514   $3,000 

Example  (3) .  Assume  the  facts  sis  stated  In 
example  (2)  except  that  on  December  31. 
1971.  X  sells  the  building  and  realizes  a  long- 
term  capital  gain  of  $10,000.  Tills  Is  X's  only 
capital  transaction  for  1971.  An  allocable  por- 
tion of  this  gain  Is  subject  to  tax.  This 
amount  Is  determined  by  multiplying  the 
gain  related  to  the  nonexempt  use.  $5,000 
(one-half  of  $10,000) ,  by  the  ratio  which  the 
allocable  part  of  the  highest  acquisition  In- 
debtedness for  the  12-month  period  preced- 
ing the  date  of  sale,  $30,000  (one-half  of 
$60,000),  Is  of  the  allocable  part  of  the  aver- 
ago  adjusted  basis,  $50,000  (one-half  of 
$100,000),  Thus,  the  debt/basis  percentage 
with  respect  to  computing  the  gain  (or  loss) 
derived  from  the  sale  of  the  building  Is  60 
percent  (the  ratio  of  $30,000  to  $50.000) .  Con- 
sequently. $3,000  (60  percent  of  $5,000)  Is  a 
net  section  1201  gain.  The  portion  of  such 
gain  which  Is  taxable  shall  be  determined  In 
accordance  with  rules  contained  In  subchap- 
ter P,  chapter  1  of  the  Code  (relating  to  capi- 
tal gains  and  losses).  See  also  section  511(d) 
and  the  regulations  thereunder  (relating  to 
the  minimum  tax  for  tax  preferences) . 

(2)  Property  used  in  an  unrelated 
trade  or  business — (i)  In  general.  To  the 
extent  that  the  gross  income  from  any 
property  is  treated  as  income  from  the 
conduct  of  an  unrelated  trade  or  busi- 
ness, such  property  shall  not  be  treated 
as  "debt-financed  property".  However, 
any  gain  on  the  disposition  of  such  prop- 
erty which  is  not  included  in  the  income 
of  an  unrelated  trade  or  business  by 
reason  of  section  512(b)  (5)  is  Includible 
as  gross  Income  derived  "from  or  on  ac- 
count of  debt-flnanced  property"  under 
paragraph  (a)(1)  of  S1.514(a)-1. 
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(ii)  Amounts  specifically  taxable  under 
other  provisions  of  the  Code.  Section  514 
does  not  apply  to  amounts  which  are 
otherwise  included  in  the  computation 
of  imrelated  business  taxable  income, 
such  as  rents  from  personal  property  in- 
cludible pursuant  to  section  512<b>  <3>  or 
rents  and  interest  from  controlled  or- 
ganizations includible  pursuant  to  sec- 
tion 512'b)a5).  See  paragraph  (IXSi 
of  §  1.512tb)-l  for  the  rules  determining 
the  manner  in  which  amoimts  are  taken 
into  account  where  such  amounts  may  be 
included  in  the  computation  of  unrelated 
business  taxable  income  by  operation  of 
more  than  one  provision  of  the  Code. 

(3)  ExampJes.  Subparagraphs  (1)  and 
(2)  of  this  paragraph  may  be  illustrated 
by  the  following  examples.  For  purposes 
of  these  examples  it  is  assumed  that  the 
indebtedness  is  acquisition  indebtedness. 

Example  (7).  X,  an  exempt  scientific  or- 
ganization, owns  a  10-story  office  building. 
During  1972,  four  stories  are  occupied  by 
X's  administrative  offices,  and  the  remaining 
six  stories  are  rented  to  the  public  for  pur- 
poses not  described  in  section  514(b)  ( 1 )  (A) . 
(B),  (C),  or  (D).  On  December  31,  1972.  the 
building  is  sold  and  X  realizes  a  long-term 
capital  gain  of  $100,000.  This  Is  X's  only 
capital  transaction  for  1972.  The  debt 'basis 
percentage  with  respect  to  computing  the 
gain  (or  loss)  derived  from  the  sale  of  the 
building  Is  30  percent.  Since  40  percent  cf 
the  building  was  used  for  X's  exempt  pun^ 
pose,  only  60  percent  of  the  building  Is  debf- 
fir.anced  property.  Thus,  only  $60,000  of  the 
gain  (60  percent  of  $100.00(j)  Is  subject  to 
this  section.  Consequently,  the  amount  of 
gain  treated  as  unrelated  debt-financed  In- 
come is  $18,000  ($60,000  multiplied  by  the 
debt  basis  percentage  of  30  percent).  The 
portion  of  such  $18,000  which  is  taxable 
shall  be  determined  In  accordance  with  the 
rules  contained  In  subchapter  P.  chapter  1 
of  the  Code.  See  also  section  511(d)  and  the 
regulations  thereunder  (relating  to  the  mini- 
mum tax  for  tax  preferences). 

Example  (2).  Y,  an  exempt  organization, 
owns  two  properties,  a  restaurant  and  an 
office  building.  In  1972,  all  the  space  in  the 
office  building,  except  for  the  portion  utilized 
by  Y  to  house  the  administrative  offices  of 
the  restatirant.  Is  rented  to  the  public  for 
purposes  not  described  in  section  514(b)  (1) 
(A),  (B),  (C),  or  (D).  The  average  adjusted 
basis  of  the  office  building  for  1972  Is  $2 
million.  The  outstanding  principal  indebted- 
ness throughout  1972  Is  $1  million.  Thus,  the 
highest  acquisition  Indebtedness  In  the 
calendar  year  of  1972  is  $1  million.  It  is 
determined  that  30  percent  of  the  space  In 
the  office  building  Is  used  for  the  administra- 
tive functions  engaged  In  by  the  employees 
of  the  organization  with  respect  to  the  res- 
taurant. Since  the  income  attributable  to  the 
restaurant  Is  attributable  to  the  conduct  of 
an  unrelated  trade  or  business,  only  70  per- 
cent of  the  building  Is  treated  as  debt- 
financed  property  for  purposes  of  determin- 
ing the  portion  of  the  rental  income  which  is 
unrelated  debt-financed  Income.  On  Decem- 
ber 31,  1972.  the  office  building  Is  sold  and 
Y  realizes  a  long-term  capital  gain  of 
$250,000.  This  Is  Y's  only  capital  transaction 
for  1972.  In  accordance  with  subparagraph 
(2)  (1)  of  this  paragraph,  all  the  gain  derived 
from  this  sale  la  taken  Into  account  in  com- 
puting the  amount  of  such  gain  subject  to 
tax.  The  portion  of  such  gain  which  Is  tax- 
able Is  determined  by  multiplying  the 
$250,000  gain  by  the  debt/basis  percentage. 
The  debt/basis  percentage  is  the  ratio  which 
the  highest  acquisition  indebtedness  for  the 
12-month  period  preceding  the  date  of  sale. 
$1  million,  Is  of  the  average  adjusted  basis. 
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$2  nalllloa  Thus,  the  debt  'basis  percentage 
with  respect  to  computing  the  gain  (or  loss) 
derived  from  the  sale  of  the  building  U  50 
percent  (the  ratio  of  (1  million  to  t2  mil- 
lion). Consequently.  $125,000  (50  percent  of 
$250,000)  Is  a  net  section  1201  gain.  The 
amount  of  such  gain  which  Is  taxable  shall 
be  determined  In  accordance  with  the  rules 
contained  in  subchapter  P,  chapter  1  of  the 
Code.  See  also  section  511(d)  and  the  regula- 
tions thereunder. 

Eiample  {3).  (a)  Z.  an  exempt  university, 
owns  all  the  stocJc  of  M,  a  nonexempt  cor- 
ftoration.  During  1971  M  leases  from  Z  Uni- 
versity a  factory  unrelated  to  Z's  exempt 
purpose  and  a  dormitory  for  the  students 
of  Z.  for  a  total  annual  rent  of  $100,000: 
$80,000  for  the  factory  and  $20,000  for  the 
dormitory.  During  1971.  M  has  $500,000  of 
taxable  income,  disregarding  the  rent  paid 
to  Z:  $150,000  from  the  dormitory  and 
S350.000  from  the  factory.  The  factory  is  sub- 
ject to  a  mortgage  of  $150,000.  Its  average 
adjusted  basis  for  1971  Is  determined  to  be 
$300,000.  Zs  deductions  for  1971  with  re- 
sfject  to  the  leased  property  are  $1,000  for  the 
dormitory  and  $16,000  for  the  factory.  In 
accordance  with  subdivision  (11)  of  this  sub- 
paragraph, section  514  applies  only  to  that 
portion  of  the  rent  which  Is  excluded  from 
the  computation  of  unrelated  business  tax- 
able Income  by  operation  of  section  512(b) 
(3)  and  not  included  in  such  computation 
pursuant  to  section  512(b)  (15).  Since  all 
the  rent  received  by  Z  is  derived  from  real 
property,  section  5i2(b)(3)  would  exclude 
all  such  reiit  from  computation  of  Z's  un- 
related business  taxable  Income.  However, 
70  percent  of  the  rent  paid  to  Z  with  respect 
to  the  factory  and  70  percent  of  the  deduc- 
tions directly  connected  with  such  rent  shall 
be  taken  into  account  by  Z  in  determining 
lis  unrelated  businc-^  taxable  income  pur- 
suant to  section  512(b)  (15).  computed  as 
follows : 

M's   taxable    income    (disregarding 

rent  paid  to  Z) $500,000 

Less  taxable  income  from  dormi- 
tory     .^ $150,000 

Excess  taxable  income $350,000 

Ratio   ($350,000  $500,000) 7/10 

Total  rent  paid  to  Z $100,000 

Total  deductions  ( $4,000  4- $16,000 )  .  $20,000 
Rental   Income  treated  under  sec- 
tion 512(b)  (15)   as  gross  Income 
from  an  unrelated  trade  or  busi- 
ness (7/10  of  $100.000) $70,000 

Less  deductions  directly  connected 
with  such  Income  (7/10  of 
$20,000)     --- $14,000 

Net  rental  Income  Included  by  Z  In 
computing  Its  unrelated  business 
taxable  Income  pursuant  to  sec- 
tion 512(b)  (15)-- - ---     $56,000 

(b)  Since  only  that  portion  of  the  rent 
derived  from  the  factory  and  the  deductions 
directly  connected  with  such  rent  not  taken 
into  account  pursuant  to  section  512(b)  (15) 
may  be  included  in  computing  unrelated 
business  taxable  Income  by  operation  of 
section  514.  only  $10,000  ($30,000  minus 
$70,000)  of  rent  and  $2,000  ($16,000  minus 
$14,000)  of  deductions  are  so  taken  into 
account.  The  portion  of  such  amounts  to  be 
taken  Into  account  Is  determined  by  multi- 
plying the  $10,000  of  Income  and  $2,000  of 
deductions  by  the  debt/basis  percentage.  The 
deb:  basis  percentage  Is  the  ratio  which  the 
average  acquisition  Indebtedness  ($150,000) 
Is  of  the  average  adjusted  basis  of  the  prop- 
erty ($300,000).  Thus,  the  debt,  bcisls  per- 
centage for  1971  la  50  percent  (the  ratio  of 
$150,000  to  $300,000) .  Under  these  clrctim- 
stancee,  Z  shall  Include  net  rental  Income 
of  $4,000  In  Its  luirelated  bvtslness  taxable 
Income  foe  1971,  computed  as  follows: 


Total  rents $10,000 

Deductions  directly  con- 
nected with  such  rents--     $2,000 

Debt/basis  percentage 

($150,000  $300,000)    50  i)ercent 

Rental  Income  treated  as 
gross  Income  from  an  un- 
related trade  or  business 
(50  percent  of  $10,000)-.     $5,000 

Less  the  allowable  portion 
of  deductions  directly 
connected  with  such  In- 
c  .m.e  (50  percent  of 
$2,000)   $1,000 

Net  rental  income  Included 
by  Z  In  computing  It^  un- 
related business  taxable 
income  pursuant  to  sec- 
tion   514 -     $4,000 

(4)  Property  related  to  research  ac- 
dvities.  To  the  extent  that  the  gross  in- 
come from  any  property  is  derived  from 
research  activities  excluded  from  the  tax 
on  luirelated  business  income  by  para- 
graph (7),  » 81,  or  < 9)  of  section  512(b), 
such  property  shall  not  be  treated  as 
"debt-financed  property". 

(5>  Property  used  in  "thrift  shops", 
etc.  To  the  extent  that  property  is  used 
in  any  trade  or  business  which  is  ex- 
cepted from  the  definition  of  "unrelated 
trade  or  business"  by  paragraph  (1),  (2), 
or  <3)  of  section  513(a).  such  property 
shall  not  be  treated  a.s  "debt-financed 
property". 

(6j  Use  by  a  related  organr.ation.  For 
pui-poses  of  subparagraph  (D,  (4),  or 
i5>  of  thi.s  paragraph,  use  of  property  by 
a  related  exempt  organization  (as  de- 
fined in  paragrapli  (c)  (2Mii»  of  this  sec- 
tion) for  a  purpose  described  in  such 
subparagraphs  shall  be  taken  into  ac- 
count in  order  to  determine  the  extent 
to  which  such  property  is  used  for  a  pur- 
pose described  in  such  subparagraphs. 

(c)  Special  rules — '1>  Medical  clinic. 
Property  is  not  debt-financed  property 
if  it  is  real  property  subject  to  a  lease  to 
a  medical  clinic,  and  the  lease  is  entered 
into  primarily  for  purposes  wliich  are 
substantially  related  (aside  from  the 
need  of  such  organization  for  income  or 
fimds  or  the  use  it  makes  of  the  rents 
derived)  to  the  exercise  or  performance 
by  the  lessor  of  its  charitable,  educa- 
tional, or  other  purpose  or  function  con- 
stituting the  basis  for  its  exemption 
under  section  501.  For  example,  assume 
that  an  exempt  hospital  leases  all  of  Its 
clinic  space  to  an  unincoi-porated  asso- 
ciation of  physicians  and  surgeons  who, 
by  the  provisions  of  the  lease,  agree  to 
provide  all  of  the  hospital's  out-patient 
medical  and  surgical  services  and  to  train 
all  of  the  hospital's  residents  and  Interns. 
In  this  situation,  the  rents  received  by 
the  hospital  from  this  clinic  are  not  to 
be  treated  as  unrelated  debt-financed 
income. 

(2)  Related  exempt  uses — <i)  In  gen- 
eral. Property  owTied  by  an  exempt  or- 
ganization and  used  by  a  related  exempt 
organization  or  by  an  exempt  organiza- 
tion related  to  such  related  exempt  or- 
ganization shall  not  be  treated  as  "debt- 
financed  property"  to  the  extent  such 
property  Is  used  by  either  organization 
In  furtherance  of  the  purpose  constitut- 
ing the  basis  for  its  exemption  under  sec- 
tion 501.  Furthermore,  property  shall  not 


be  treated  as  "debt-financed  property" 
to  the  extent  such  property  is  used  by  a 
related  exempt  organization  for  a  pur- 
pose described  in  paragraph  (b)  i4)  or 
(5)  of  this  section. 

(ii)  Related  organizations.  For  pur- 
poses of  subdivision  (i)  of  this  subpara- 
graph, an  exempt  organization  is  related 
to  another  exempt  organization  only  if — 

<a)  One  organization  is  an  exempt 
liolding  compapy  described  in  section  501 
(c)(2)  and/Che  other  organization  re- 
ceives the  QTofits  derived  by  such  exempt 
holding  co'mpany, 

(b)  One  organization  has  control  of 
the  other  organization  within  the  mean- 
ing of  paragraph  (e)  (4)  of  §  1.512(b)-l, 

(c)  More  than  50  percent  of  the  mem- 
bers of  one  organization  are  members 
of  the  other  organization,  or 

(d)  Each  organization  is  a  local  or- 
ganization which  Is  directly  affiliated 
with  a  common  state,  national,  or  inter- 
national organization  which  Is  also 
exempt. 

(iii)  Examples.  This  subparagraph 
may  be  illustrated  by  the  following  ex- 
amples. For  purposes  of  these  examples  it 
is  assumed  that  the  indebtedness  is  ac- 
quisition indebtedness. 

Example  (1).  M,  an  exempt  trade  associa- 
tion described  in  section  501  (c)  (6) ,  leases  70 
percent  of  the  space  of  an  office  building  for 
furtherance  of  Its  exempt  purpose.  The  title 
to  such  building  is  held  by  N,  an  exempt 
holding  company  described  in  section  501  (c) 
(2) ,  which  acquired  title  to  the  building  with 
borrowed  funds.  The  other  30  percent  of  the 
space  In  this  office  building  Is  leased  to  L, 
a  nonstock  exempt  trade  association  de- 
scribed In  section  601(c)(6).  L  uses  such 
office  space  in  furtherance  of  Its  exempt  pur- 
pose. The  members  of  L's  Board  of  Trustees 
serves  for  fixed  ternxs  and  M's  Board  of  Direct- 
tors  has  the  power  to  select  all  such  members. 
N  pays  over  to  M  all  the  profits  It  derives  from 
the  leasing  of  space  in  this  building  to  M 
and  L.  Accordingly,  M  Is  "related"  to  N  (as 
such  term  Is  defined  in  subdivision  (ii)  (a)  of 
this  subparagraph)  and  L  Is  "related"  to  M 
(as  such  term  Is  defined  In  subdivision  (ii) 

(b)  of  this  subparagraph).  Under  these  cir- 
cumstances, since  all  the  available  space  in 
the  building  is  leased  to  either  an  exempt  or- 
ganization related  to  the  exempt  organiza- 
tion holding  title  to  the  building  or  an  ex- 
empt organization  related  to  such  related 
exempt  organization,  no  portion  of  the  build- 
ing is  treated  as  debt-financed  property. 

Example  (2) .  W,  an  exempt  labor  union  de- 
scribed In  section  501(c)  (5),  owns  a  10-story 
office  building  which  has  been  purchased 
with  borrowed  funds.  Five  floors  of  the  build- 
ing are  used  by  W  In  furtherance  of  its  ex- 
empt purpose.  Pour  of  the  other  floors  are 
rented  to  X  which  Is  an  exempt  voluntary 
employees'  beneficiary  association  described 
In  section  501  (c)  (9) ,  operated  for  the  benefit 
of  Vf's  members.  X  uses  such  office  space  In 
furtherance  of  Its  exempt  purpose.  Seventy 
percent  of  the  members  of  W  are  also  mem- 
bers of  X.  Accordingly,  X  Is  "related"  to  W 
(as  such  term  Is  defined  in  subdivision  (It) 

(c)  of  this  subparagraph).  The  remaining 
floor  of  the  building  is  rented  to  the  general 
public  tor  purposes  not  described  In  section 
514(b)(1)  (A).  (B),  (C),or  (D).Und^«vese 
circumstances,  no  portion  of  this  building  la 
treated  as  debt-financed  property  since  nkore 
than  85  percent  of  the  office  space  available 
In  this  buUdlng  Is  used  either  by  W  or  X,  an 
exempt  organization  related  to  W,  tn  further- 
ance of  their  respective  exempt  purpoee.  Se« 
paragraph  (b)  (1)  of  this  section  for  rules  re- 
lating to  the  use  of  pfoperty  substantially 
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related  to  an  exempt  purpose.  See  paragraph 
(b)  (6)  of  this  section  for  rules  relating  to 
uses  by  related  exempt  organizations. 

Example  (3).  Assume  the  same  facts  as  In 
example  (2),  except  that  W  and  X  are  each 
exempt  local  labor  unions  described  In  sec- 
tl(;n  501(c)(5)  having  no  common  member- 
ship and  are  each  affiliated  with  N.  an  exempt 
international  labor  union  described  in  sec- 
tion 601(c)(5).  Under  these  circumstances, 
no  portion  of  this  building  Is  treated  as  debt- 
financed  property  since  more  than  85  percent 
of  the  office  space  available  In  this  building 
Is  used  either  by  W  or  X.  an  exempt  organ- 
ization related  to  W.  In  furtherance  of  their 
respective  exempt  purpose. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3),  except  that  W  and  X  are  di- 
rectly affiliated  with  different  exempt  Inter- 
national labor  unions  and  that  W  and  X  are 
not  otherwise  affiliated  with,  or  members  of, 
a  common  exempt  organization,  other  than 
an  association  of  International  labor  unions. 
Under  these  circumstances,  the  portions  of 
this  building  which  are  rented  to  X  and  to 
the  general  public  are  treated  as  debt- 
financed  property  since  X  Is  not  related  to 
W  and  W  uses  less  than  85  percent  of  the 
building  for  Its  exempt  purpose. 

(3)  Life  income  contracts,  (i)  Prop- 
erty shall  not  be  treated  as  "debt- 
financed  property"  when — 

(a)  An  individual  transfers  property 
to  a  trust  or  a  fund  subject  to  a  contract 
providing  that  the  income  is  to  be  paid 
to  him  or  other  individuals  or  both  for 
a  period  of  time  not  to  exceed  the  life  of 
such  individual  or  Individuals  in  a  trans- 
action In  which  the  payments  to  the 
individual  or  individuals  do  not  consti- 
tute the  proceeds  of  a  sale  or  exchange 
of  the  property  so  transferred,  and 

<b)  The  remainder  interest  is  payable 
to  an  exempt  organization  described  in 
section  501(c)  (3). 

(Ii)  Subdivision  (i)  of  this  subpara- 
graph Is  illustrated  by  the  following 
example. 

Example.  On  January  1.  1967,  A  transfers 
property  to  X,  an  exempt  orgsunizatlon  de- 
scribed In  section  501(c)  (3),  which  Immedi- 
ately places  the  property  In  a  fund.  On 
January  1,  1971,  A  transfers  additional  prop- 
erty to  X,  which  property  Is  also  placed  In 
the  fund.  In  exchange  for  each  transfer,  A 
receives  income  participation  fund  certifi- 
cates which  entitle  him  to  a  proportionate 
part  of  the  fund's  Income  for  his  life  and 
for  the  life  of  another  Individual.  None  of 
the  payments  made  by  X  are  treated  by  the 
recipients  as  the  proceeds  of  a  sale  or  ex- 
change of  the  property  transferred.  In  this 
situation,  none  of  the  property  received  by 
X  from  A  Is  treated  as  debt-financed 
property. 

(d)  Property  acquired  for  prospective 
exempt  use — (1)  Neighborhood  land — 
(1)  In  general.  If  an  organization  ac- 
quires real  property  for  the  principal 
purpose  of  using  the  land  In  the  exer- 
cise or  performance  of  its  exempt  pur- 
pose, commencing  within  10  years  of  the 
time  of  acquisition,  such  property  will 
not  be  treated  as  debt-financed  property, 
so  long  as  (a)  such  property  is  in  the 
neighborhood  of  other  property  owned 
by  the  organization  which  is  used  In  the 
performance  of  its  exempt  purpose,  and 
(b)  the  organization  does  not  abandon 
Its  intent  to  use  the  land  in  such  a  man- 
ner within  the  10-year  period.  The  rule 
expressed  in  this  subdivision  Is  herein- 
after referred  to  as  the  "neighborhood 
land  role". 


(ii)  "Neighborhood"  defined.  Property 
shall  be  considered  in  the  "neighbor- 
hood" of  property  owned  and  used  by 
the  organization  in  the  performance  of 
its  exempt  purpose  if  the  acquired  prop- 
erty is  contiguous  with  the  exempt  pur- 
pose property  or  would  be  contiguous 
with  such  property  except  for  the  inter- 
position of  a  road,  street,  railroad, 
stream,  or  similar  property.  If  the  ac- 
quired property  is  not  contiguous  with 
exempt  function  property,  it  may  still 
be  in  the  "neighborhood "  of  such  prop- 
erty, but  only  if  it  is  within  1  mile  of 
such  property  and  the  facts  and  cir- 
cumstances of  the  particular  situation 
make  the  acquisition  of  contiguous  prop- 
erty unreasonable.  Some  of  tlie  criteria 
to  consider  in  determining  this  question 
include  the  availability  of  land  and  the 
intended  future  use  of  the  land.  For 
example,  a  university  attempts  to  pur- 
chase land  contiguous  to  its  present  cam- 
pus but  cannot  do  so  because  the  owners 
either  refuse  to  sell  or  ask  unreasonable 
prices.  The  nearest  land  of  sufficient  size 
and  utility  is  a  block  away  from  the 
campus.  The  university  purchases  such 
land.  Under  these  circumstances,  the 
contiguity  requirement  is  unreasonable 
and  the  land  purchased  would  be  con- 
sidered "neighborhood  land". 

(iii)  Exception.  The  neighborhood 
land  rule  shall  not  apply  to  any  prop- 
erty after  the  expiration  of  10  years  from 
the  date  of  acquisition.  F\irther,  the 
neighborhood  land  rule  shall  apply  after 
the  first  5  years  of  the  10-year  period 
only  if  the  organization  establishes  to 
the  satisfaction  of  the  Commissioner  that 
future  use  of  the  acquired  land  in  fur- 
therance of  the  organizations  exempt 
purpose  before  the  expiration  of  the  10- 
year  period  is  reasonably  certain.  In 
order  to  satisfy  the  Commissioner,  the 
organization  does  not  necessarily  have  to 
show  binding  contracts.  However,  it  must 
at  least  have  a  definite  plan  detailing 
a  specific  improvement  and  a  completion 
date,  and  some  aflBrmative  action  toward 
the  fulfillment  of  such  a  plan.  This  infor- 
mation shall  be  forwarded  to  the  Com- 
missioner of  Internal  Revenue,  Washing- 
ton, D.C.  20224,  for  a  rtiling  at  least  90 
days  before  the  end  of  the  fifth  year 
after  acquisition  of  the  land. 

(2)  Actual  use.  If  the  neighborhood 
land  rule  is  Inapplicable  because — 

(1)  The  acquired  land  is  not  in  the 
neighborhood  of  other  property  used  by 
the  organization  In  performance  of  Its 
exempt  purpose,  or 

(ii)  The  organization  (for  the  period 
after  the  first  5  years  of  the  10 -year 
period)  is  unable  to  establish  to  the  satis- 
faction of  the  Commissioner  that  the  use 
of  the  acquired  land  for  its  exempt  pur- 
poses within  the  10 -year  period  is  reason- 
ably certain, 

but  the  land  Is  actually  used  by  the  or- 
ganization tn  furtherance  of  Its  exempt 
purpose  within  the  10-year  period,  such 
property  (subject  to  the  provisions  of 
subparagraph  (4)  of  this  paragraph) 
shall  not  be  treated  as  debt-financed 
property  for  any  period  prior  to  such 
conversion. 

(3)  Limitations— (i)  Demolition  or  re- 
moval required,  (a)  Subparagraphs  (1) 


and  (2)  of  this  paragraph  shall  apply 
with  respect  to  any  structure  on  the  land 
when  acquired  by  the  organization,  or  to 
the  land  occupied  by  the  structure,  only 
so  long  as  the  intended  future  ase  of  the 
land  in  fuitherance  of  tiie  organization  s 
exempt  purpose  requires  that  the  struc- 
ture be  demolished  or  removed  in  order 
to  u.se  the  land  in  such  a  manner.  Thus, 
during  the  first  5  years  after  acquisition 
(and  for  subsequent  years  if  there  is  a 
favora'olc  ruling  in  accordance  with  sub- 
paragraph (l)iiii)  of  tliis  paragraph' 
improved  property  is  not  debt-financed 
.•=0  long  as  the  organization  does  not 
abandon  its  intent  to  demolish  the  exist- 
ing structures  and  use  the  land  in  fur- 
therance of  Us  exempt  purpo.se.  Further- 
more, if  there  is  an  actual  demolition  or 
such  structures,  the  use  made  of  the  land 
need  not  be  the  one  originally  intended 
Therefore,  the  actual  use  requirement  of 
this  subdivision  may  be  satisfied  by  using 
the  land  in  any  manner  which  furthers 
tiic  exempt  purpose  of  the  organization, 
(bi  Subdivision  (i)  fa)  of  this  sub- 
paragraph may  be  Illustrated  by  the  fol- 
lowing examples.  For  purposes  of  the  fol- 
lowing examples  it  is  assumed  that  but 
for  the  application  of  tlie  neighborhood 
land  rule  such  property  would  be  dett- 
financed  property. 

Example  (1).  An  exempt  university  ac- 
quires a  contiguous  tract  of  land  on  which 
there  Is  an  apartment  building.  The  univer- 
sity intends  to  demolish  the  apartment  build- 
ing and  build  classrooms  and  does  not  aban- 
don this  Intent  during  the  first  4  years  after 
acquisition.  In  the  fifth  year  alter  acquisition 
it  abandons  the  intent  to  demolish  and  seV.:- 
the  apartment  building.  Under  these  circum- 
stances, such  property  Is  not  debt-financed 
property  for  the  first  4  years  after  acqviisitio 
even  though  there  was  no  eventual  demoli- 
tion or  use  made  of  such  land  in  furtherance 
of  the  university's  exempt  purpose.  However 
such  property  Is  debt-financed  property  ."..^ 
of  the  time  in  the  fifth  year  that  the  intent 
to  demolish  the  building  is  abandoned  and 
any  gain  on  the  sale  of  the  property  is  sub- 
ject to  section  514. 

Example  (2).  Assume  the  facts  as  stated 
in  example  (1)  except  that  the  university 
did  not  abandon  its  Intent  to  demolish  the 
existing  building  and  construct  a  classroom 
building  until  the  eighth  year  after  acqul.?:- 
tion  when  it  sells  the  property.  Assume 
further  that  the  university  did  not  receive  a 
favorable  ruling  in  accordance  with  sub- 
paragraph (l)(ni)  of  this  paragraph.  Under 
these  circumstances,  the  building  is  debt- 
financed  property  for  the  sixth,  seventh,  and 
eighth  years.  It  is  not,  however,  treated  as 
debt-financed  property  for  the  first  5  years 
after  acquisition. 

Example  (3).  Assume  the  facts  as  stated 
In  Example  (2)  except  that  the  university 
received  a  favorable  ruling  in  accordance 
with  subparagraph  (l)(m)  of  this  para- 
graph. Under  these  circumstances,  the 
building  Is  not  debt-financed  property  fcr 
the  first  7  years  after  acquisition.  It  only 
becomes  debt-financed  property  as  of  the 
time  In  the  eighth  year  when  the  university 
abandoned  Its  Intent  to  demolish  the  exist- 
ing structure. 

Example  (4).  (1)  Asstmie  that  a  university 
acquires  a  contiguous  tract  of  land  contain- 
ing an  office  building  for  the  principal 
purpose  of  demolishing  the  office  building 
and  building  a  modem  dormitory.  Five  years 
later  the  dormitory  has  not  been  constructed. 
and  the  university  baa  failed  to  satisfy  the 
Commissioner  that  the  office  building  will 
be  demolished  and  the  land  will   be   used 
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in  furtherance  of  its  exempt  purpose  (and 
consequently  has  failed  to  obtain  a  favorable 
ruling  under  subparagraph  (1)(111)  of  this 
paragraph).  In  the  ninth  taxable  year  after 
acquisition  the  university  converts  the  of- 
fice building  Into  an  administration  building. 
Under  these  circumstances,  during  the  sixth, 
seventh,  and  eighth  years  after  acquisition, 
the  office  building  Is  treated  as  debt-financed 
property  because  the  office  building  was  not 
demolished  or  removed.  Therefore,  the  In- 
come derived  from  such  property  during 
these  years  shall  be  subject  to  the  tax  on 
unrelated  business  income. 

(2)  Assume  that  instead  of  converting  the 
office  building  to  an  administration  building, 
the  universltv  demolishes  the  office  build- 
ing In  the  ninth  taxable  year  after  acquisi- 
tion and  then  constructs  a  new  administra- 
tion building.  Under  these  circumstances,  the 
land  would  not  be  considered  debt-financed 
property  for  any  period  following  the  ac- 
quisition, and  the  university  would  be  en- 
titled to  a  refund  of  taxes  paid  on  the  in- 
come derived  from  such  property  for  the 
sixth  through  eighth  taxable  years  after  the 
acquisition  in  accordance  with  subparagraph 
(4)  of  this  paragraph. 


(ii)  Subsequent  construction.  Sub- 
paragraphs (1)  and  (2>  of  this  paragraph 
do  not  apply  to  structures  erected  on  the 
land  after  the  acauisition  of  the  land. 

<  iii )  Property  subject  to  business  lease. 
Subparagraphs  '  1  >  and  <  2  >  of  this  para- 
graph do  not  apply  to  property  subject 
to  a  lease  which  is  a  business  lease  (as 
defined  in  §  1.514cf >-l)  whether  the 
organization  acquired  the  property  sub- 
ject to  the  lease  or  whether  it  executed 
the  lease  subsequent  to  acquisition.  If 
only  a  portion  of  the  real  property  is 
subject  to  a  lease,  paragraph  (c)  of 
§1.514'fi-l  applies  in  determining 
whether  such  lease  is  a  business  lease. 

(4>  Refund  of  taxes,  (i)  If  an  organi- 
zation has  not  satisfied  the  actual  use 
condition  of  subparagraph  (2>  of  this 
paragraph  or  paragraph  'e)(3)  of  this 
section  before  the  date  prescribed  by  law 
(including  extensions)  for  filing  the  re- 
turn for  the  taxable  year,  the  tax  for 
such  year  shall  be  computed  without  re- 
gard to  the  application  of  such  actual 
use  condition.  However,  if — 

(a>  A  credit  or  refund  of  any  over- 
payment of  taxes  is  allowable  for  a  prior 
taxable  year  as  a  result  of  the  .satisfac- 
tion of  such  actual  use  condition,  and 
( b }  Such  credit  or  refund  is  prevented 
by  the  operation  of  any  law  or  rule  of 
law  (Other  than  chapter  74.  relating  to 
closing  agreements  and  compromises) , 

such  credit  or  refund  may  nevertheless 
be  allowed  or  made,  if  a  claim  is  filed 
within  1  year  after  the  close  of  the 
taxable  year  in  which  such  actual  use 
condition  is  satisfied.  Interest  on  any 
overpayment  for  a  taxable  year  resulting 
from   the  application   of   subparagraph 

(2)  of  this  paragraph  or  paragraph  (e) 

(3)  of  this  section  shall  be  allowed  and 
paid  at  the  rate  of  4  percent  per  annum 
in  lieu  of  6  percent  per  annum. 

<ii)  This  subparagraph  may  be  illus- 
trated by  the  following  example.  For 
purposes  of  this  example  it  is  assiuned 
that  but  for  the  neighborhood  land  rule 
such  property  would  be  debt-financed 
property. 

Example.  Y.  a  calendar  year  exempt  or- 
ganization, acquires  real  property  in  January 
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1970,  which  Is  contiguous  with  other  prop- 
erty used  by  Y  in  furtherance  of  Its  exempt 
purpose.  However.  Y  does  not  satisfy  the 
Commissioner  by  January  1975,  that  the 
existing  structure  will  l>e  demolished  and  the 
land  will  be  used  in  fxirtherance  of  Its 
exempt  purpose.  In  accordance  with  this 
subparagraph,  from  1975  untu  the  property 
Is  converted  to  an  exempt  use,  the  Income 
derived  from  such  property  shall  be  subject 
to  the  tax  on  unrelated  business  Income.  Dur- 
ing July  1979,  Y  demolishes  the  existing 
structure  on  the  land  and  begins  vising  the 
land  m  furtherance  of  Its  exempt  purpose. 
At  this  time  Y  may  file  claims  for  refund  for 
the  open  years  1976  through  1973.  Further. 
In  accordance  with  this  subparagraph.  Y  may 
also  file  a  claim  for  refund  for  1975.  even 
though  a  cla'm  for  such  taxable  year  may  be 
barred  by  the  statute  of  limitations,  pro- 
vided such  claim  is  filed  before  the  close 
of  1980. 

(e»  Churches— (l^  In  general.  If  a 
church  or  association  or  convention  of 
churches  acquires  real  property,  for  the 
principal  purpose  of  using  the  land  in 
the  exercise  or  performance  of  its  ex- 
empt purpose,  commencing  within  15 
years  of  the  time  of  acquisition,  such 
property  shall  not  be  treated  as  debt- 
financed  property  so  long  as  the  organi- 
zation does  not  abandon  its  intent  to  use 
the  land  in  such  a  manner  within  the 
15-year  period. 

(2)  Exception.  This  paragraph  shall 
not  apply  to  any  property  after  the  ex- 
piration of  the  15-year  period.  Further, 
this  paragraph  shall  apply  after  the  first 
5  years  of  the  15-year  period  only  if  the 
church  or  association  or  convention  of 
churches  establishes  to  the  satisfaction 
of  the  Commissioner  that  use  of  the  ac- 
quired land  in  furtherance  of  the  orga- 
nization's exempt  purpose  before  the  ex- 
piration of  the  15-year  period  is  reason- 
ably certain.  For  purpases  of  the  pre- 
ceding sentence,  the  rules  contained  in 
paragraph  (d)(l)<iii)  of  this  section 
with  respect  to  satisfying  the  Commis- 
sioner that  the  exempt  organization  in- 
tends to  use  the  land  within  the  pre- 
scribed time  in  furtherance  of  its  exempt 
purpose  shall  apply. 

(3)  Actual  use.  If  the  church  or  asso- 
ciation or  convention  of  churches  for  the 
period  after  the  first  5  years  of  the  15- 
year  period  is  unable  to  establish  to  the 
satisfaction  of  the  Commissioner  that 
the  use  of  the  acquired  land  for  its 
exempt  purpose  witliin  the  15-year  pe- 
riod is  reasonably  certain,  but  such  land 
is  in  fact  converted  to  an  exempt  use 
within  the  15-year  period,  the  land  (sub- 
ject to  the  provisions  of  paragraph 
(d)  (4)  of  this  section)  shall  not  be 
treated  as  debt-financed  property  for 
any  period  prior  to  such  conversion. 

(4)  Limitations.  The  limitations 
stated  in  paragraph  (d)(3)  (i)  and  (ii> 
of  this  section  shall  similarly  apply  to 
the  rules  contained  in  this  paragraph. 

§  1, 514(c)  Sialutory  provisions;  unre- 
lated debt-finanred  income;  acquisi- 
tion indebtedne!>s. 


Sec.  514.  Unrelated  debt-financed  in- 
come. •   •   • 

(c)  Acqui3ition  indebtedness — (1)  General 
rule.  For  purposes  of  this  section,  the  term 
"acquisition  Indebtedness"  means,  with 
respect  to  any  debt-financed  property,  the 
unpaid  amount  of — 


(A)  The  Indebtedness  Incurred  by  the 
organization  in  acquiring  or  improving  such 
property: 

(B)  The  Indebtedness  incurred  before  the 
acquisition  or  Improvement  of  such  property 
if  such  indebtedness  would  not  have  been 
incurred  but  for  such  acquisition  or  improve- 
ment; and 

(C)  The  Indebtedness  incurred  after  the 
acquisition  or  improvement  of  such  property 
if  such  indebtedness  would  not  have  been 
Incurred  but  for  such  acquisition  or  Improve- 
ment and  the  incurrence  of  such  indebted- 
ness was  reasonably  foreseeable  at  the  time 
of  such  acquisition  or  improvement. 

except  that  in  the  case  of  any  taxable  year 
beginning  before  January  1.  1972,  any  In- 
debtedness Incurred  before  June  28.  1966. 
shall  not  be  taken  Into  account.  In  the  case 
of  an  organization  (other  than  a  church  or 
convention  or  association  of  churches)  .such 
Indebtedness  Incurred  before  June  28,  1966, 
shall  be  taken  Into  account  if  such  indebted- 
ness constitutes  business  lease  Indebtedness 
(as  defined  in  subsection    (g)). 

(2)  Property  acquired  subject  to  mortgage, 
etc.  For  purposes  of  this  subsection — 

(A)  General  ruJe.  Where  property  (no  mat- 
ter how  acquired)  is  acquired  subject  to  a 
mortgage  or  other  similar  lien,  the  amount 
of  the  indebtedness  secured  by  such  mortgage 
or  lien  shall  be  considered  as  an  Indebtedness 
of  the  organization  incurred  in  acquiring 
such  property  even  though  the  organization 
did  not  assume  or  agree  to  pay  such 
Indebtedness. 

(B)  Exceptions.  Where  property  subject 
to  a  mortgage  Is  acquired  by  an  organiza- 
tion by  bequest  or  devise,  the  indebtedness 
secured  by  the  mortgage  shall  not  be  treated 
as  acquisition  indebtedness  during  a  period 
of  10  years  following  the  date  of  the  acquisi- 
tion. If  an  organization  acquires  property 
by  gift  subject  to  a  mortgage  which  was 
placed  on  the  property  more  than  5  years 
before  the  gift,  which  property  was  held  by 
the  donor  more  than  5  years  before  the  gift, 
the  indebtedness  secured  by  such  mortgage 
shall  not  be  treated  as  acquisition  Indebted- 
ness during  a  period  of  10  years  following  the 
date  of  such  gift.  This  subparagraph  shall  not 
apply  if  the  organization,  In  order  to  acquire 
the  equity  in  the  property  by  bequest,  de- 
vise, or  gift,  assumes  and  agrees  to  pay  the 
Indebtedness  secured  by  the  mortgage,  or 
If  the  organization  makes  any  payment  for 
the  equity  In  the  property  owned  by  the 
decedent  or  the  donor. 

(3)  Extension  of  obligations.  For  purposes 
of  this  section,  an  extension,  renewal,  or  re- 
financing of  an  obligation  evidencing  a  pre- 
existing indebt€dnes.s  shall  not  be  treated 
as  the  creation  of  a  new  Indebtedness. 

(4)  Indebtedness  incurred  in  performing 
exempt  purpose.  For  purposes  of  this  section, 
the  term  "acquisition  Indebtedness"  does 
not  Include  Indebtedness  the  incurrence  of 
which  is  inherent  in  the  performance  or 
exercise  of  the  purpose  or  function  con- 
stituting the  basis  of  the  organization's 
exemption,  such  as  the  indebtedness  Incurred 
by  a  credit  union  described  in  section  501  (c) 
(14)  in  accepting  deposits  from  its  members. 

(5)  Annuities.  For  purposes  of  this  sec- 
tion, the  term  "acquisition  Indebtedness" 
does  not  Include  an  obligation  to  pay  an 
annuity  which — 

(A)  Is  the  sole  consideration  (other  than 
a  mortgage  to  which  paragraph  (2)  (B) 
applies)  issued  In  exchange  for  property  if, 
at  the  time  of  the  exchange,  the  value  of  the 
annuity  Is  less  than  90  percent  of  the  value 
of  the  property  received  in  the  exchange, 

(B)  Is  payable  over  the  life  of  one  indi- 
vidual in  being  at  the  time  the  annuity  is 
issued,  or  over  the  lives  of  two  individuals 
In  being  at  such  time,  and 

(C)  Is  payable  imder  a  contract  which — 
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(I)  Does  not  guarantee  a  minimum 
amount  of  payments  or  specify  a  maximum 
amount  of  payments,  and 

(II)  Does  not  provide  for  any  adjustment 
of  the  amoiuit  of  the  annuity  paymenta  by 
reference  to  the  Income  received  from  the 
transferred  property  or  any  other  property. 

(6)  Certain  federal  financing.  For  purposes 
of  this  section,  the  term  "acquisition  in- 
debtedness" does  not  Include  an  obligation, 
to  the  extent  that  it  Is  insured  by  the  Federal 
Housing  Administration,  to  finance  the  pur- 
chase, rehabilitation,  or  construction  of 
housing  for  low  and  moderate  Income 
persons. 

(7)  Average  acquisition  indebtedness.  For 
purposes  of  this  section,  the  term  "average 
acquisition  Indebtedness"  for  any  taxable 
year  with  respect  to  a  debt-financed  property 
means  the  average  amount,  determined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  of  the  acquisition  Indebtedness 
during  the  period  the  property  Is  held  by  the 
organization  during  the  taxaUe  year  except 
that  for  the  purpose  of  computing  the  per- 
centage of  any  gain  or  loss  to  be  taken  Into 
account  on  a  sale  or  other  disposition  of 
debt-financed  property,  such  term  means  the 
highest  amount  of  the  acq\ilsitlon  indebted- 
ness with  resi)ect  to  such  property  during  the 
12-month  period  ending  with  the  date  of  the 
sale  or  other  disposition. 

(Sec.  514(c)  as  amended  by  oec.  121  (d) ,  Tax 
Reform  Act,  1969  (83  Stat.  545)  ] 

§  1.514(c)— 1      Accpiisitlon    indebtedness. 

(a)  In  general — (1)  Definition  of  ac- 
(luisition  indebtedness.  For  purposes  of 
section  514  and  the  regulations  there- 
under, the  term  "acquisition  indebted- 
ness" means,  with  respect  to  any  debt- 
financed  property,  the  outstanding 
amount  of — 

(i)  The  principal  Indebtedness  in- 
curred by  the  organizaton  in  acquiring 
or  improving  such  property; 

(ii)  The  principal  indebtedness  in- 
curred before  the  acquisition  or  improve- 
ment of  such  property  if  such  indebted- 
ness would  not  have  been  incurred  but 
for  such  acquisition  or  Improvement: 
and 

(ill)  The  principal  indebtedness  in- 
curred after  the  acquisition  or  improve- 
ment of  such  property  if  such  Indebted- 
ness would  not  have  been  incurred  but 
for  such  acquisition  or  improvement  and 
the  incurrence  of  such  indebtedness  was 
reasonably  foreseeable  at  the  time  of 
such  acquisition  or  improvement. 

Whether  the  incurrence  of  an  indebted- 
ness Is  reasonably  foreseeable  depends 
upon  the  facts  and  circumstances  of  each 
situation.  The  fact  that  an  organization 
did  not  actually  foresee  the  need  for  the 
incurrence  of  an  Indebtedness  prior  to 
the  acquisition  or  improvement  does  not 
necessarily  mean  that  the  subsequent 
Incurrence  of  indebtedness  was  not 
reasonably  foreseeable. 

(2)  Examples.  The  application  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X,  an  exempt  organization, 
pledges  some  of  Its  Investment  securities 
with  a  bank  for  a  loan  and  usee  the  proceeds 
of  such  loan  to  purchase  an  office  building 
which  It  leases  to  the  public  for  purposes 
other  than  those  described  in  section 
514(b)(1)  (A),  (B),  (C),  or  (D).  The  out- 
standing principal  indebtedness  with  re- 
spect to  the  loan  constitutes  acquisition  In- 


debtedness incurred  prior  to  the  acquisition 
which  would  not  have  been  Incurred  but 
for  such  acquisition. 

Example  (2).  Y.  an  exempt  sdentlflc 
organization,  mortgages  its  laboratory  to 
replace  working  capital  used  in  remodeling 
an  office  building  which  Y  rents  to  an  In- 
surance company  for  purposes  not  described 
in  section  514(b)(1)  (A),  (B).  (C).  or  (D). 
The  indebtedness  Is  "acquisition  indebted- 
ness" since  such  indebtedness,  though  In- 
curred subsequent  to  the  improvement  of  the 
office  building,  would  not  have  been  Incurred 
but  for  such  Improvement,  and  the  indebted- 
ness was  reasonably  foreseeable  when,  to 
make  such  Improvement.  Y  reduced  Its  work- 
ing capital  below  the  amount  necessary  to 
continue  current  operations. 

Example  (3).  (o)  V,  an  exempt  private 
preparatory  school,  as  Its  sole  educational 
facility  owns  a  classroom  building  which  no 
longer  meets  the  needs  of  U"s  students.  In 
1971,  tr  sells  this  buUdlng  for  $3  million  to 
Y.  a  corporation  which  It  does  not  control. 
U  receives  tl  million  as  a  down  payment 
from  Y  and  takes  back  a  purchase  money 
mortage  of  $2  million  which  bears  interest 
at  10  percent  per  annum.  At  the  time  U  be- 
came the  mortgagee  of  the  $2  million  pur- 
chase money  mortgage.  U  realized  that  It 
woiild  have  to  construct  a  new  classroom 
building  and  knew  that  it  would  have  to 
Incur  an  Indebtedness  in  the  construction 
of  the  new  classroom  building.  In  1972,  U 
builds  a  new  classroom  building  for  a  cost 
of  $4  million.  In  connection  with  the  con- 
struction of  this  building.  U  borrows  $2.5 
million  from  X  Bank  pursuant  to  a  deed 
of  trust  bearing  interest  at  6  percent  per 
annum.  tJnder  these  circumstances,  $2  mil- 
lion of  the  $2.5  million  borrowed  to  finance 
construction  of  the  new  classroom  buUdlng 
would  not  have  been  borrowed  but  for  the 
retention  of  the  $2  million  purcha.se  money 
mortgage.  Since  such  indebtedness  was  rea- 
sonably foreseeable.  $2  mUllon  of  the  $2.5 
million  borrowed  to  finance  the  construction 
of  the  new  classroom  building  is  acquisition 
Indebtedness  with  respect  to  the  purchase 
money  mortgage  and  the  purchase  money 
mortgage  Is  debt-financed  property. 

(b)  In  1972.  U  receives  $200,000  In  interest 
from  Y  (10  percent  of  $2  million)  and  makes 
a  $150,000  interest  payment  to  X  (6  percent 
of  $2.5  million) .  In  addition,  assume  that  for 
1972  the  debt/basis  percentage  is  100  percent 
($2  mllllon/$2  million).  Accordingly,  all  the 
Interest  and  all  the  deductions  directly  con- 
nected with  such  interest  Income  are  to  be 
taken  Into  account  In  computing  unrelated 
business  taxable  Income.  Thus,  $200,000  of 
Interest  income  and  $120,000  ($150,000  ■•  $2 
mUlion,  $2.5  million)  of  deductions  directly 
connected  with  such  interest  Income  are 
taken  Into  account.  Under  these  circum- 
stances, U  shaU  include  net  Interest  Income 
of  $80,000  ($200,000  of  Income  less  $120  000 
of  deductions  dlrecUy  connected  with  such 
Income)  in  its  unrelated  business  taxable 
income  for  1972. 

Example  (4).  In  1C72  X.  an  exempt  organi- 
zation, forms  a  partnership  with  A  and  B. 
The  partnership  agreement  provides  that  all 
three  partners  shall  share  equally  in  the 
profits  of  the  partnership,  shall  each  Invest 
$3  million,  and  that  X  shall  be  a  limited 
partner.  X  invests  $i  million  of  its  own  funds 
in  the  partnership  and  $2  million  of  bor- 
rowed funds.  The  partnership  purchases  as 
its  sole  asset  an  office  building  which  is  leased 
to  the  general  public  for  purposes  other  than 
those  described  In  section  514(b)(1)  (A), 
(B) ,  (C) ,  or  (D) .  The  office  building  cost  the 
partnership  $24  million  of  which  $15  million 
is  bortowed  from  Y  bank.  This  loan  is  secured 
by  a  mortgage  on  the  entire  office  building. 
By  agreement  with  Y  bank,  X  is  held  not  to 
be   personally    liable    for   payment   of  such 


mortgage.  By  reason  of  section  702(b)  the 
character  of  any  item  realized  by  the  part- 
nership and  Included  In  the  partner's  dis- 
tributive share  sbaU  be  determined  as  if 
the  partner  realized  such  item  directly  from 
the  source  from  which  It  was  realized  by  the 
partnership  and  in  the  same  manner.  There- 
fore, a  portion  of  X's  income  from  the  build- 
ing Is  debt-financed  income.  Under  these 
circumstances,  since  both  the  $2  million  in- 
debtedness incurred  by  X  in  acquiring  its 
partnership  Interest  and  $5  million,  the  allo- 
cable portion  of  the  partnership's  indebted- 
ness Incurred  with  respect  to  acquiring  the 
office  building  which  Ls  attributable  to  X  in 
computing  the  debt  basis  percentage  (one- 
third  of  $15  million),  were  incurred  in  ac- 
quiring Income-producing  property,  X  has 
acquisition  indebtedness  of  $7  millio)'.  ($2 
million  plus  $5  million).  Similarly,  the  ;illo- 
cable  portion  of  the  partnerships  adjiusted 
basLs  in  the  office  building  -n-hi^h  is  allrib- 
ut.able  to  X  in  computing  the  dcbt-»iasis 
percentage  is  $8  million  (one-third  cf  $24 
million).  Assuming  no  payment  with  respect 
to  either  Indebtedness  and  no  adjustments 
to  basis  in  1972.  X's  average  acquisition  in- 
debtedness is  $7  million  and  X's  average 
adjusted  basis  is  $8  million  for  such  year. 
Therefore.  X's  debt  basL-.  percentage  with 
re.spect  to  its  share  of  the  partnership  in- 
come for  1972  is  87.5  percent  ($7  million  $8 
million) . 

(3)  Changes  in  use  of  property.  Since 
property  used  in  a  manner  described  In 
section  514(b I  (1)  (A),  (B),  'C),or  (Di 
is  not  considered  debt-financed  property, 
indebtedness  with  respect  to  such  prop- 
erty is  not  acquisition  indebtedness. 
However.  If  an  organization  converts 
such  property  to  a  use  which  is  not  des- 
cribed In  section  514ib)(l>  (A>.  iBi. 
<C),  or  (D)  and  such  property  is  ctlier- 
wise  treated  as  debt-financed  property, 
the  outstanding  principal  indebtedness 
with  respect  to  such  property  u-lll  tliere- 
after  be  treated  as  "acquisition  indebted- 
ness". For  example,  assume  that  In  1971 
a  university  borrows  funds  to  acquire  an 
apartm.ent  building  as  housing  for  mar- 
ried students.  In  1974  the  tmiverslty  rents 
the  apartment  building  to  tlie  public 
for  i3urposes  not  described  in  section 
514ib)(l)  (A),  (B),  (C),  or  (D).  The 
outstanding  principal  indebtedness  Is 
"acquisition  indebtedness"  as  of  the  time 
in  1974  when  the  building  is  first  rented 
to  the  public. 

<4)   Continued  indebtedness.  If — 

(i)  An  organization  sells  or  exchanges 
property,  subject  to  an  indebtedness  <  in- 
curred in  a  manner  described  in  .sub- 
paragraph 1 1 )  of  this  paragraph  ' . 

(ii)  Acquires  another  property  with- 
out retiring  the  indebtednes.«.  and 

(iii)  The  newly  acquired  property  is 
otherwise  treated  as  debt-financed 
property, 

the  outstanding  principal  indebtedness 
with  respect  to  the  acquired  property  is 
"acquisition  indebtedness",  even  though 
the  original  property  was  not  debt- 
financed  property.  For  example,  to  ho'ose 
its  administrative  offices,  an  exempt 
organization  purchases  a  building  with 
$600,000  of  its  own  funds  and  $400,000 
of  borrowed  funds  secured  by  a  pledge  of 
its  securities.  It  later  sells  the  build- 
ing for  $1,000,000  without  redeeming  the 
pledge.  It  uses  these  proceeds  to  purchase 
an  apartment  building  which  it  rents  to 


FEDERAL  REGISTER,   VOL.    37,    NO.    246— THURSDAY,    DECEMBER    21,    1972 


2Si:)2 


the  public  for  purposes  not  described  in 
section  514*b)  (1)  (A).  (B).  (O,  or  (D). 
The  indebtedness  of  $400,000  is  "acqui- 
sition indebtedness"  with  respect  to  the 
apartment  building  even  though  the 
office    building    was    not    debt-financed 

property. 

(5>  Indebtedness  incurred  before 
June  28,  1966.  For  taxable  years  begin- 
ning before  January  1.  1972,  "acquisi- 
tion indebtedness"  does  not  include  any 
indebtedness  Incurred  before  June  28, 
1966,  imless  such  Indebtedness  was  in- 
curred on  rental  real  property  subject  to 
a  business  lease  and  such  indebtedness 
constituted  business  lease  indebtedness. 
Furthermore,  in  the  case  of  a  church  or 
convention  or  association  of  churches, 
the  preceding  sentence  applies  without 
regard  to  whether  the  indebtedness 
incuiTed  before  June  28,  1966,  constituted 
business  lease  indebtedness. 

(b>  Property  acquired  subject  to 
lien— '  I)  Mortgages.  Except  as  provided 
in  subparagraphs  (3)  and  (4)  of  this 
paragraph,  whenever  property  is  ac- 
quired subject  to  a  mortgage,  the  amount 
of  the  outstanding  principal  indebted- 
ness secured  by  such  mortgage  Is  treated 
as  "acquisition  indebtedness"  with  re- 
spect to  such  property  even  though  the 
organization  did  not  assume  or  agree  to 
pay  such  indebtedness.  The  preceding 
sentence  applies  whether  property  Is 
acquired  by  purchase,  gift,  devise,  be- 
quest, or  any  other  means.  Thus,  for 
example,  assume  that  an  exempt  or- 
ganization pays  $50,000  for  real  property 
valued  at  $150,000  and  subject  to  a 
$100,000  mortgage.  The  $100,000  of  out- 
standing principal  Indebtedness  Is  "ac- 
quisition indebtedness"  just  as  though 
the  organization  had  borrowed  $100,000 
to  buy  the  property. 

(2 1  Other  liens.  For  purposes  of  this 
paragraph,  liens  similar  to  mortgages 
shall  be  treated  as  mortgages.  A  lien  Is 
similar  to  a  mortgage  if  title  to  property 
is  encumbered  by  the  lien  for  the  benefit 
of  a  creditor.  However,  in  the  case  where 
State  law  provides  that  a  tax  lien  at- 
taches to  property  prior  to  the  time  when 
such  lien  becomes  due  and  payable,  such 
lien  shall  not  be  treated  as  similar  to  a 
mortgage  until  after  it  has  become  due 
and  payable  and  the  organization  has 
had  an  opportunity  to  pay  such  lien  in 
accordance  with  State  law.  Liens  similar 
to  mortgages  include  <but  are  not  limited 
to): 

(i)  Deeds  of  trust, 
(ii)  Conditional  sales  contracts, 
(iil)  Chattel  mortgages, 
(iv)  Security  interests  vmder  the  Uni- 
form Commercial  Code, 
(v>   Pledges, 

( vti  Agreements  to  hold  title  in  escrow, 
and 

(vii)  Tax  liens  (other  than  those  de- 
scribed in  the  third  sentence  of  this 
subparagraph  I . 

(3»  Certain  encumbered  property  ac- 
quired by  gift,  bequest  or  devise — (1)  Be- 
quest or  devise.  Where  property  subject 
to  a  mortgage  is  acquired  by  an  organiza- 
tion by  bequest  or  devise,  the  outstanding 
principal  Indebtedness  secured  by  such 
mortgage  is  not  to  be  treated  as  "acquisi- 
tion indebtedness"  during  the  10-year 
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period  following  the  date  of  acquisition. 
For  purposes  of  the  preceding  sentence, 
the  date  of  acquisition  is  the  date  the 
organization  receives  the  property. 

(ii)  Gifts.  If  an  organization  acquires 
property  by  gift  subject  to  a  mortgage, 
the  outstanding  principal  indebtedness 
secured  by  such  mortgage  shall  not  be 
treated  as  "acquisition  indebtedness" 
during  the  10-year  period  following  the 
date  of  such  gift,  so  long  as — 

(a)  The  mortgage  was  placed  on  the 
property  more  than  5  years  before  the 
date  of  the  gift,  and 

(b)  The  property  was  held  by  the 
donor  for  more  than  5  years  before  the 
date  of  the  gift. 


For  purposes  of  the  preceding  sentence, 
the  date  of  the  gift  is  the  date  the  orga- 
nization receives  the  property. 

(iii)  Limitation.  Subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  not  apply 
If— 

(a)  The  organization  assumes  and 
agrees  to  pay  all  or  any  part  of  the  in- 
debtedness secured  by  the  mortgage,  or 

(b)  The  organization  makes  any  pay- 
ment for  the  equity  owned  by  the  dece- 
dent or  the  donor  in  the  property  (other 
than  a  payment  pursuant  to  an  aimuity 
excluded  from  the  definition  of  "acqui- 
sition indebtedness"  by  paragraph  (e) 
of  this  section) . 

Whether  an  organization  has  assumed 
and  agreed  to  pay  all  or  any  part  of  an 
indebtedness  in  order  to  acquire  the 
property  shall  be  determined  by  the 
facts  and  circumstances  of  each  situ- 
ation. 

(iv)  Examples.  The  application  of  this 
subparagraph  may  be  Illustrated  by  the 
following  examples: 

Example  (I).  A  dies  on  January  1,  1971. 
His  win  devises  an  office  bxilldlng  subject  to 
a  mortgage  to  U,  an  exempt  organization  de- 
scribed in  section  501(c)(3).  U  does  not  at 
any  time  assume  the  mortgage.  For  the  pe- 
riod 1971  through  1980,  the  outstanding 
principal  Indebtednese  secured  by  the  mort- 
gage Is  not  acquisition  indebtedness.  How- 
ever, after  December  31,  1980,  the  outstand- 
ing principal  indebtedness  secured  by  the 
mortgage  Is  acquisition  Indebtedness  If  the 
building  Is  otherwise  treated  as  debt- 
financed  property. 

Example  (2).  Assume  the  facta  ae  stated 
In  example  (1)  except  that  on  January  1. 
1975.  U  assumes  the  mortgage.  After  Janu- 
ary 1.  1975,  the  outstanding  principal  in- 
debtedness secured  by  the  mortgage  Is  ac- 
quisition Indebtedness  If  the  building  la 
otherwise  treated  as  debt-financed  property. 

(4)  Bargain  sale  before  October  9. 
1969.  Where  property  subject  to  a  mort- 
gage is  acquired  by  an  organization  be- 
fore October  9.  1969.  the  outstanding 
principal  Indebtedness  secured  by  such 
mortgage  Is  not  to  be  treated  as  "acquisi- 
tion indebtedness"  during  the  10-year 
period  following  the  date  of  acquisition 
if— 

(I)  The  mortgage  was  placed  on  the 
property  more  than  5  years  before  the 
purchase,  and 

(II)  The  organization  paid  the  seller 
a  total  amoimt  no  greater  than  the 
amoimt  of  the  seller's  cost  (Including  at- 
torney's fees)    directly   related   to  the 


transfer  of  such  property  to  the  organi- 
zation, but  In  any  event  no  more  than  10 
percent  of  the  value  of  the  seller's  equity 
In  the  property  transferred. 

(c)  Extension  of  obligations — (1)   In 
general.  An  exten-slon,  renewal,  or  re- 
financing of  an  obligation  evidencing  a 
preexisting  indebtedness  is  considered  as 
a  continuation  of  the  old  Indebtedness 
to  the  extent  the  outstanding  principal 
amount  thereof  is  not  increased.  Where 
the  principal  amount  of  the  modified  ob- 
ligation exceeds  the  outstanding  princi- 
pal     amount     of      the      preexisting 
indebtedness,  the  excess  shall  be  treated 
as  a  separate  Indebtedness  for  purposes 
of  section  514  and  the  regulations  there- 
under. For  example,  if  the  Interest  rate 
on    an    obligation    incurred    prior    to 
June  28,  1966,  by  an  exempt  university 
is  modified  subsequent  to  such  date,  the 
modified  obligation  shall  be  deemed  to 
have  been  Incurred  prior  to  Jime  28. 
1966.  Thus,  such  an  Indebtedness  will 
not  be  treated  as  acquisition  indebted- 
ness for  taxable  years  beginning  before 
January  1.  1972,  unless  the  original  in- 
debtedness was  business  lease  indebted- 
ness (as  defined  in  §  1.514(g)-l). 

(2)  Extension  or  renewal.  In  general, 
any  modification  or  substitution  of  the 
terms  of  an  obligation  by  the  organiza- 
tion shall  be  an  extension  or  renewal  of 
the  original  obligation,  rather  than  the 
creation  of  a  new  indebtedness  to  the 
extent  that  the  outstanding  principal 
amount  of  the  Indebtedness  Is  not  in- 
creased. The  following  are  examples  of 
acts  which  result  In  the  extension  or 
renewal  of  an  obligation : 

(1)  Substitution  of  liens  to  secure  the 
obligation; 

(ii)  Substitution  of  obligees,  whether 
or  not  with  the  consent  of  the 
organization; 

(iil)  Renewal,  extension  or  accelera- 
tion of  the  payment  terms  of  the  obliga- 
tion; and 

(iv)  Addition,  deletion,  or  substitution 
of  sureties  or  other  primary  or  secondary 
obligors. 

(3)  Allocation.  In  cases  where  the  out- 
standing principal  amount  of  the  modi- 
fied obligation  exceeds  the  outstanding 
principal  amount  of  the  unmodified  obli- 
gation and  only  a  portion  of  such  refi- 
nanced indebtedness  is  to  be  treated  as 
acquisition  indebtedness,  payments  on 
the  amount  of  the  refinanced  Indebted- 
ness shall  be  apportioned  prorata  be- 
tween the   amount  of  the  preexisting 
Indebtedness  and  the  excess  amoimt.  For 
example,  assume  that  an  organization 
has  an  outstanding  principal  Indebted- 
ness  of   $500,000    which   Is    treated    as 
acquisition  Indebtedness.  It  borrows  an- 
other $100,000,  which  is  not  acquisition 
indebtedness,    from    the    same   lending 
institution     and    gives     the    lender     a 
$600,000  note  for  its  total  obligation.  In 
this  situation,  a  payment  of  $60,000  on 
the  amoimt  of  the  total  obligation  would 
reduce  the  acquisition  indebtedness  by 
$50,000  and  the  excess  indebtedness  by 
$10,000. 

(d)  Indebtedness  incurred  in  perform- 
ing exempt  purpose.  "Acquisition  In- 
debtedness" does  not  Include  the  incur- 
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rence  of  an  Indebtedness  inherent  in  the 
performance  or  exercise  of  the  purpose 
or  fimction  constituting  the  basis  of 
the  organization's  exemption.  Thus,  "ac- 
quisition indebtedness"  does  not  include 
the  indebtedness  incurred  by  an  exempt 
credit  union  in  accepting  deposits  from 
its  members  or  the  obligation  incurred 
by  an  exempt  organization  in  accepting 
payments  from  its  members  to  provide 
such  members  with  insurance,  retirement 
or  other  similar  benefits. 

(e)  Annuities — (1)  Requirements.  The 
obligation  to  make  payment  of  an  an- 
nuity is  not  "acquisition  indebtedness"  if 
the  annuity  meets  all  the  following 
requirements — 

(i)  It  must  be  the  sole  consideration 
(other  than  a  mortgage  to  which  para- 
graph (b)  (3)  of  this  section  applies) 
issued  in  exchange  for  the  property 
acquired; 

(Ii)  At  the  time  of  the  exchange,  the 
present  value  of  the  annuity  (deter- 
mined in  accordance  with  subparagraph 
(2)  of  this  paragraph)  must  be  less  than 
90  percent  of  the  value  of  the  prior 
owners  equity  in  the  property  received 
in  the  exchange; 

(iii)  The  annuity  must  be  p.iyable 
over  the  life  of  one  individual  in  being 
at  the  time  the  armuity  is  issued,  or  over 
the  lives  of  two  individuals  in  being  at 
such  time;  and 

(iv)  The  annuity  must  be  payable 
under  a  contract  wiiich — 

(a)  Does  not  guarantee  a  minimum 
number  of  payments  or  specify  a  maxi- 
mum number  of  payments,  and 

(b)  Does  not  provide  for  any  adjust- 
ment of  the  amount  of  the  annuity  pay- 
ments by  reference  to  the  income  re- 
ceived from  the  transferred  property  or 
any  other  property. 

(2)  Valuation.  For  purposes  of  this 
paragraph,  the  value  of  an  annuity  at 
the  time  of  exchange  shall  be  computed 
in  accordance  with  section  lOlib", 
§  1.101-2(6)  (1)  (iii)  (b)(2),  and  section  3 
of  Rev.  Rul.  62-216,  C.B.  1962-2,  30. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples.  For  purposes  of  these 
examples  it  is  assumed  that  the  property 
transferred  is  used  for  purposes  other 
than  those  described  In  section  514(b)  (1) 
(A),  (B),  (C).  or  (D). 

Example  {1).  On  January  1.  1971.  X,  an 
exempt  organization,  receives  property 
valued  at  $100,000  from  donor  A,  a  male  aged 
60.  In  return  X  promises  to  pay  A  $G.000  a 
year  for  the  rest  of  A's  life,  with  neither  a 
minimum  nor  maximum  number  of  pay- 
ments specified.  The  annuity  is  payable  on 
December  31  of  each  year.  The  amounts  paid 
under  the  annuity  are  not  dependent  on  the 
Income  derived  from  the  property  transferred 
to  X.  The  present  value  of  this  annuity  is 
$81,166,  determined  In  accordance  with  Table 
A  of  Rev.  Rul.  62-216.  Since  the  value  of  the 
annuity  Is  less  than  90  percent  of  A's  equity 
m  the  property  transferred  and  the  annuity 
meets  all  the  other  requirements  of  subpara- 
graph ( 1 )  of  this  paragraph,  the  obligation  to 
make  annuity  payments  Is  not  acquisition 
Indebtedness. 

Example  (2).  On  January  1.  1971,  B  trans- 
fers an  office  btilldlng  to  Y,  an  exempt  uni- 
versity, subject  to  a  mortgage.  In  return  Y 
agrees  to  pay  B  $5,000  a  year  for  the  rest  of 
his  life,  with  neither  a  minimum  nor  maxi- 


mum number  of  payments  specified.  The 
amounts  paid  under  the  annuity  are  noit 
dependent  on  the  Income  derived  from  the 
property  transferred  to  Y.  It  Is  determined 
that  the  actual  value  of  the  annuity  is  leas 
than  90  percent  of  the  value  of  B's  equity 
In  the  property  transferred.  Y  does  not  afi- 
sume  the  mortgage.  For  the  taxable  years 
1971  through  1980,  the  outstanding  principal 
Indebtedness  secured  by  the  mortgage  Is  not 
trented  as  acquisition  Indebtedness.  Further, 
Y's  obligation  to  make  annuity  payments 
to  B  never  constitutes  acquisition  indebted- 
ness. 

(f)  Certain  Federal  financing.  "Ac- 
quisition indebtedness"  does  not  include 
an  obligation  to  finance  the  purchase, 
rehabilitation,  or  construction  of  hous- 
ing for  low  and  moderate  income  per- 
sons to  the  extent  that  it  is  insured  by 
the  Federal  Housing  Administration. 
Thus,  lor  example,  to  the  extent  that 
an  obligation  is  insured  by  the  Federal 
Housing  Administration  imder  section 
221(d)(3)  <12  U.S.C.  1715(d)(3))  or  .'^ec- 
tipn  230  (12  U.S.C.  1715x-l)  of  title  II  of 
the  National  Housing  Act,  as  amended, 
the  obligation  is  not  "acquisition 
indebtedness". 

(k'  Certain  obligations  of  charitable 
remainder  trusts.  For  puiTJOscs  of  sec- 
tion 6fi4(c>  and  §1.664-l(c),  a  chari- 
table remainder  trust  (as  defined  in 
§  1.664-l(a)  «1)  (iii)  (a)  does  not  incur 
"acquisition  indebtedness"  when  the  sole 
consideration  it  is  required  to  pay  in  ex- 
change for  unencumbered  property  is  an 
"ar^i^iulty  ar.iount"  or  a  "unitru.it 
amount"  (ai  defined  in  §  1.664-l<ai  (D 
(iii»  (b)  and  lo  ) . 

§  l..'»l  t(d)  Slaliilory  provisions:  imrr- 
l;Uod  «!<Iit-fin;in«Td  inroiiir:  basi->  «if 
di-ht-finanred  property  arqiiirrd  in 
corporate  li<iiiidaliun. 

Sec.  514.  Unrelated  dcbt-finr.nccd  in- 
CO"'C.    •    •    • 

(d)  Bnsis  Of  debt-financed  property  ac- 
quired in  corporate  liquidation.  For  pur- 
poses of  this  subtitle.  If  tlie  property  was 
acquired  in  a  complete  or  partial  liquida'.ion 
of  a  corporation  in  exchange  for  its  stock,  the 
basis  of  the  property  shall  be  the  s.ime  as  it 
would  be  in  the  hands  of  the  transferor  cor- 
poration. Increased  by  the  amount  of  gain 
recognizetl  to  the  tran.sferor  corporation  upon 
sv.ch  distribution  and  by  the  amount  of  any 
gain  to  the  organization  which  was  Included, 
on  account  of  such  distribution.  In  unrelated 
business  taxable  income  under  subsection 
(a). 

[Sec.  514(d)  as  amended  by  sec.  121(d),  Tax 
Reform  Act  1969  (83  Stat.  547)  ] 

§  1..'>1  1(d)— 1  Dasis  of  debt-rin.inrrd 
properly  acquired  in  corporate  liqui- 
dation. 

(a)  If  debt-financed  property  is  ac- 
quired by  an  exempt  organization  In  a 
complete  or  partial  liquidation  of  a  cor- 
poration in  exchange  for  Its  stock,  the 
organization's  basis  in  such  property 
shall  be  the  same  as  It  would  be  In  the 
hands  of  the  transferor  corporation,  in- 
creased by  the  amoimt  of  gain  recognized 
to  the  transferor  corporation  upon  such 
distribution  and  by  the  amount  of  any 
gain  which  Is  Includible,  on  accoimt  of 
such  distribution.  In  the  gross  income  of 
the  organization  as  imrelated  debt- 
financed  income. 


(b)  The  application  of  this  section 
may  be  illustrated  by  the  following 
example : 

Example.  On  July  1.  1970,  T,  an  exempt 
trust,  exchanges  $15.CKJt)  of  borrowed  funds 
for  50  percent  of  the  shares  of  M  Corpora- 
tion's stock.  M  uses  $35,000  of  borrowed 
funds  In  acquiring  depreciable  assets  which 
are  not  tised  at  any  time  for  purposes  de- 
scribed in  section  514(b)(1)  (A).  (B).  (Cl. 
or  (D).  On  July  1.  1978.  and  for  the  12-month 
period  preceding  this  date.  T's  acquisition 
indebtedness  with  respect  to  M's  stock  has 
bcf  u  *3.000.  On  this  date,  there  is  a  complete 
liquidation  of  M  Corporation  to  which  sec- 
tion 331(a)  (1>  applies.  In  the  liquidation  T 
rcceive;i  a  distribution  in  kind  of  depreciable 
ri.^->etvi  and  assumes  $7,000  of  M's  Indebted- 
ii<^.-s  which  remain.^  unpaid  with  respect  to 
the  df-preclrible  as.^ets.  On  this  date,  Ms 
adjusted  basis  of  these  depreciable  assets 
is  .11,000,  and  suc'n  a^ets  have  a  f.%ir  market 
value  of  S47.0C0.  M  recognizes  gain  of  $6,000 
with  respect  to  this  liquidation  pursuant  to 
sections  1245  and  1250.  T  realizes  a  gain  of 
$25,000  (the  difference  between  the  excess 
of  fair  market  value  of  the  properly  re- 
ceived over  the  indebtedness  assumed. 
$40,000  (S47,000-$7,000)  and  Ts  basis  in  Ms 
stock,  $15,000).  A  ponlon  of  this  eain  is 
to  be  treated  as  unrelated  debt-f.nanced  in- 
come. This  amount  i.s  determined  by  mulii- 
pl\-lng  T'b  gain  of  $^5  000  by  the  debt  'basis 
percentapfe.  The  debt  basis  percentage  Is  20 
porccnc,  the  ratio  which  the  average  acquisi- 
tion inriebtediitss  (J3.000)  Is  of  the  average 
adjuiiod  basis  ($15,000).  Thus,  $5,000  (20 
peiCtriit  of  S23,u0u)  is  unreleated  debt-fi- 
nanced Income.  T'nls  amount  and  the  gain 
recognized  pursuant  to  sections  1245  and 
l?^o  ore  ''r'.i'?:!  to  M's  b?-s;s  to  determine  Ts 
b.-isis  in  the  property  received.  Consequently. 
Ts  basis  in  the  property  received  from  AI 
Corporation  is  $20,000.  determined  as 
follows: 

Jf  Corp.->rat:on's  adju.^ted  basis $9. COO 

O  vin  rec^wni^ed  by  M  Corporation  on 

the  distribution 6.000 

Unrelated  debt-financed  Income  rec- 
ognised by  T  with  respect  to  the  dis- 
tribution   5.000 

T's  transferred  basis 20.000 

§1..51J(o)  .'^laliitory  pro\ision-:  unre- 
lalerl  delit-liiiaiicrd  income;  alloca- 
tion riil('«. 

Sec.  614.  Unrelated  debt-financed  in- 
come. •   •   ♦ 

(e)  Allocation  rules.  Where  debt-financed 
prop<;rty  is  held  for  purposes  described  in 
subsection  (b)(1)  (A),  (B),  (C),or  (D)  as 
well  as  for  other  purposes,  proper  allocation 
shall  be  made  wl'.h  resjject  to  basis,  indebted- 
ness, and  Income  and  deductions.  The  allo- 
cations required  by  this  section  shall  be 
made  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate  to 
the  extent  proper  to  carry  out  the  purjKJses 
of  this  section. 

[Sec.  514(e)    as  added  by  sec.   121(d),  Tax 
Reform  Act  1969  (83  Stat.  547)  ] 

§  L.j  14(e)— 1      Allocation  rules. 

Where  only  a  portion  of  property  is 
debt-financed  property,  proper  allocation 
of  the  basis,  indebtedness,  income,  and 
deductions  with  respect  to  such  property 
must  be  made  to  determine  the  amoimt 
of  Income  or  gain  derived  from  such 
property  which  is  to  be  treated  as  un- 
related debt-financed  income.  See  ex- 
amples (2)  and  (3)  of  paragraph  (b)(1) 
(iii)  of  5  1.514(b)-l  and  examples  (1). 
(2),  and  (3)  of  paragraph  (b)  (3)  (111)  of 
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5  1.514'b>-l  for  Illustrations  of  proper 
allocation. 

§l..'»ll(f)  Sialiiiory  provisions;  unre- 
latod  ihbt-financcd  income;  defmi- 
lion  of  l>ii»in«ss  lra.«e. 

Stc.  614.  Unrelated  debt-financed  in- 
come. •   •   • 

(f)   Def.nHion  of  bv^inefs  lease. 

tl)  General  rule.  For  purpo?:es  of  this 
eectlon.  the  term  •business  leaae"  means  a 
lease  for  a  term  of  more  than  5  years  of  real 
propeny  by  an  oraranlzatlon  (or  by  a  partner- 
ship of  which  tt  is  a  member ) ,  If  at  the  close 
of  the  lessors  taxable  year  there  Is  a  business 
lea^e  Indebtedness  (as  defined  In  subse<'Clon 
(g) )  with  rc.'pect  to  such  properly. 

(2)  Sprc^al  rii.'es  for  applyivg  ■paragraph 
( I ) .  For  purposes  of  paragraph  ( 1 )  — 

(.\)  In  computing  the  term  of  a  lease 
which  contains  an  option  for  renewal  or 
extension,  the  term  of  such  lease  shall  be 
considered  as  including  any  period  for  which 
such  option  may  be  exercised;  and  the  term 
of  any  lease  made  pursuant  to  an  exercise  of 
such  opMrn  shall  include  the  perl'-d  during 
which  the  prior  lea.se  was  In  elTect.  If  real 
property  is  acquired  subject  to  a  lease,  the 
term  of  such  lease  shall  be  considered  to 
begin  on  the  date  of  su'-h  acquisition. 

(B)  If  the  property  has  been  occupied  by 
the  same  lessee  for  a  total  period  of  more  than 
5  years  commencing  not  earlier  than  the  date 
of  acquisition  of  the  property  by  the  organl- 

T-.a-rioTi  or  trust  (whether  s't-h  occupancy  Is 
lar^der  one  or  more  lea^^es.  ren<?W3l5.  extien- 
fillaCl     cue    01     mm*    I.M..-I    •  I 

&io:i_3.  or  corati.£iiiations  ttier^ott  .  the  OOOU- 
pan<;T  VC  SU^U  lessee  sHa.li  t>e  e  =-  '   '-  ' 
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at  any  time  during  the  ta.xable  ye.ir,  50  per- 
cent or  more  of  the  total  area  of  the  real 
property  rented  at  such  time;   or 

(il)  The  rent  derived  from  the  real  prop- 
erty during  the  taxable  year  from  any  tenant 
under  a  lease  for  more  than  5  years  (includ- 
ing as  a  lease  for  more  than  5  years  an 
occupancy  which  is  considered  as  such  a 
lease  by  reason  of  paragraph  (2)  (B)  )  or  from 
a  group  of  tenants  (under  such  leases)  who 
are  either  members  of  an  affiliated  group 
(as  defined  In  section  1504)  or  partners,  rep- 
resents more  than  10  percent  of  the  total 
rcr.t^  derived  during  the  taxable  year  from 
such  property;  or  the  area  of  the  premises 
occupied  by  any  one  such  tenant  or  by  any 
such  group  of  tenants,  represents  at  any  time 
during  the  taxable  year  more  than  10  percent 
of  the  total  area  of  the  real  property  rented 
at  such  time. 

In  the  application  of  clavise  (i) ,  if  during  the 
l.\s'.  half  of  the  term  of  a  lease  a  new  lease 
is  made  to  take  cfTect  after  the  expiration 
of  such  lease,  the  xuiexpired  portion  of  such 
lease  on  the  date  the  second  lease  Is  made 
shall  not  be  treated  as  a  part  of  the  term 
of  the  second  lease. 

[Sec.  514(f)  as  redesignated  by  sec.  121(d), 
Tax  Reform  .'Vet  1969  (83  Stat.  548)  ) 

§  l..}n(f)-l      Definition       of      bu*inp*9 
|ra>c. 

^ai    In   general.   The   term   "business 
lease"  means  any  lease,  with  certain  e.x- 

ceptions    di.scussed    in    paragraph    (c)     of 

>>  I  f,  t  t  •  -l   •    t>»*    I 

this  section,  for  a  term  of  more  tnan  5 

years  oZ  real  iJroi^erty  toy  an  orsanlzation 


under  a  lease  for  a  term  of  more  than  5  y^^ars 

Within  the  mear.ing  of  paragraph  (1).  HOW« 

ever.  Eubs<?cttoii  Ca)   shall  apply  In  the  case  of 

a  tendency  described  in  this  subparagraph 
(and  not  within  subparagraph  (A))  only 
■vritti  respect  to  th«  sixth  and  succeeding 
years  of  occupancy  by  the  same  lessee.  For 
purposes  of  this  subparagraph,  t!-.e  term 
"same  lessee"  shall  Include  any  lessee  of  the 

property  whose  relationship  with  a  lessee  of 
the  same  property  13  sucl-i  that  looses  la  re- 
spect Of  sales  or  exchanges  of  property  be- 
tween llie  two  lessees  would  be  disallowed 
under  section  2C7(a). 
(3)    Exceptions. — 

(A)  No  lease  shall  be  ccn-^ldercd  a  business 
lease  if — 

(I)  Such  lease  Is  entered  Into  primarily  for 
purposes  which  are  substantially  related 
(aside  from  the  need  of  such  organization  for 
income  or  funds  or  the  use  it  makes  of  the 
rents  derived)  to  the  exercise  or  performance 
by  such  organization  of  Its  charitable,  edu- 
cational, or  other  purpose  or  function  con- 
stitutlrv;  the  basis  for  Its  exemption  under 
section  501 ,  or 

(II)  The  lease  Is  of  premises  in  a  building 
primarily  designed  for  occupancy,  and  occu- 
pied by  the  organizations. 

(B)  If  a  lease  for  more  than  5  years  to  a 
tenant  Is  for  only  a  portion  of  the  real  prop- 
erty, and  space  in  the  real  property  is  rented 
during  the  taxable  year  under  a  lease  for  not 
more  than  5  years  to  any  other  tenant  of  the 
organization,  leases  of  the  real  property  for 
more  than  5  years  shall  be  considered  as  b.isl- 
ness  leases  during  the  taxable  year  only  If — 

(1)  The  rents  derived  from  the  real  prop- 
erty during  the  taxable  year  under  leases 
for  more  than  5  years  (not  Including,  as  a 
lease  for  more  than  5  years,  an  occupancy 
which  Is  considered  as  such  a  lease  by  rea- 
son of  paragraph  (2)(B))  represent  50  per- 
cent or  more  of  the  total  rents  derived 
during  the  taxable  year  from  the  real  prop- 
erty; or  the  area  of  the  premises  occupied 
under  leases  for  more  than  5  years  (not  In- 
cluding, as  a  lease  for  more  than  5  years,  an 
occupancy  which  Is  considered  as  such  a  leaM 
by  reason  of  paragraph   (2){B))   represents. 


subject  to  section  511  (or  by  a  partner- 
ship of  u-hich  it  Is  a  member)  If  at  the 

close  of  the  orgaioization's  taxable  year 
there  is  a  business  lease  indebtedness  as 

deflnedln section 514 'g)  and  S  l.6l4(g>- 

1  with  respect  to  such  property.  For  the 
purpose  of  this  section  the  term  "real 
property"  and  the  term  "premises"  In- 
clude personal  property  of  the  lessor  tax- 
exempt  organization  leased  by  it  to  a 
les.see  of  its  real  estate  If  the  lease  of 
such  personal  property  is  made  imder.  or 
in  connection  vrith,  the  lease  of  such 
real  estate.  For  amoimts  of  busine.ss  lease 
rents  and  deductioiis  to  be  included  in 
computing  unrelated  business  taxable 
Income  for  taxable  years  beginning  be- 
fore January  1,  1970,  see  §  1.514(a)-2. 

(b)  Special  rules.  (1)  In  computing 
the  term  of  the  lease,  the  period  for 
tvhich  a  lease  may  be  renewed  or  ex- 
tended by  reason  of  an  option  contained 
therein  shall  be  con.sidered  as  part  of 
the  term.  For  example,  a  3-year  lease 
with  an  option  for  renewal  for  anotlier 
such  period  is  considered  a  lease  for  a 
term  of  6  years.  Another  example  Is  the 
case  of  a  1-year  lease  with  option  of  re- 
newal for  another  such  term,  where  the 
parties  at  the  end  of  each  year  renew  the 
arrangement.  In  this  case,  diu-lng  the 
fifth  year  (but  not  during  the  first  4 
years),  the  lease  falls  within  the  5-year 
rule,  since  the  lease  then  Involves  5  years 
and  there  is  an  option  for  the  sixth  year. 
In  determining  the  term  of  the  lease,  an 
option  for  renewal  of  the  lea.se  is  taicen 
into  accoimt  whether  or  not  the  exercise 
of  the  option  depends  upon  conditions  or 
contingencies. 

(2)  If  the  property  is  acquired  subject 
to  a  lease,  the  term  of  such  lease  shall 
be  considered  to  begin  on  the  date  of 
such  acquisition.  For  example,  If  an  ex- 


empt organization  purchases,  in  whole 
or  in  part  with  borrowed  funds,  real 
property  subject  to  a  10-year  lease  which 
has  3  years  left  to  run,  and  such  lease 
contains  no  right  of  renewal  or  extcii- 
sion,  the  lease  shall  be  considered  a 
3-year  lease  and  hence  does  not  meet 
the  definition  of  a  buslne.'^^s  lease  in  sec- 
tion 514(f)  and  paragraph  (a)  of  th.s 
section.  However,  if  this  lease  contains 
an  option  to  renew  for  a  period  of  3  years 
or  more,  it  Is  a  business  lease. 

(3.>  Under  the  provisions  of  section 
514(f)  (2)(B>  a  lease  is  considered  &s 
continuing  for  more  than  5  years  if  the 
same  lessee  ha.:  occupied  the  premises  for 
a  total  period  of  more  than  5  years, 
whether  the  occupancy  is  under  one  or 
more  leases,  renewals,  extensions,  or  con- 
tinuations. Continued  occupancy  shall  be 
considered  to  be  by  the  same  lessee  if  the 
occupants  during  the  period  are  so  re- 
lated that  losses  in  respect  of  sales  or 
exchanges  of  property  between  them 
would  be  disallowed  imder  section  267(a). 
Such  period  shan  be  considered  as  com- 
mencing not  earlier  than  the  date  of  the 
acquisition  of  the  property  by  the  tax- 
exempt  organization  or  trust.  This  rule  is 
applicable  only  in  the  sixth  and  succeed- 
ing years  of  such  occupancy  by  the  same 
lessee.  See.  however,  paragraph  (c)  (3) 
of  this  -section. 
•  I   •••••  ..  •  »  i.«      . 

(c>    Eocce^tions.    <1>    A   lease    sHall    not 

DC  COnBiUerea  a  OUSinees  leaee  u  sucn 
lease  is  entered  into  primarily  for  a  ptir- 
pose  which  is  substantially  related  (aside 
from  the  need  of  such  organization  for 
income  or  funds,  or  the  use  It  makes  of 

the  rents  derived)  to  the  exercise  or  per- 
formance by  sucn  organization  of  its 
charitable,  educational,  or  other  purpose 
or  function  constituting  the  basis  for  Its 
exemption.  For  example,  where  a  tax- 
exempt  hospital  leases  real  property 
owned  by  it  to  an  association  of  doctors 
for  use  as  a  clinic,  the  rents  derived  im- 
der such  lesise  would  not  be  included 
In  computing  unrelated  business  taxable 
Income  if  the  clinic  is  substantially  re- 
lated to  the  carrying  on  of  hospital  fimc- 
tions.  See  §  1.513-1  for  principles  appli- 
cable in  determining  whether  there  is  a 
substantial  relationship  to  the  exempt 
purpose  of  an  organization. 

(2)  A  lease  is  not  a  business  lease  If 
the  lease  is  of  premises  in  a  building 
primarily  designed  for  occupancy  and 
occupied  by  the  tax-exempt  organiza- 
tion. 

(3)  If  a  lease  for  more  than  5 
years  to  a  tenant  is  for  only  a  portion  of 
the  real  property,  and  space  in  the  real 
property  is  rented  during  the  taxable 
year  tmder  a  lease  for  not  more  than  5 
vears  to  any  other  tenant  of  the  tax- 
exempt  organizaticn,  aU  leases  of  the 
real  property  for  more  than  5  years  shall 
be  considered  as  business  leases  during 
the  taxable  year  only  if — 

(i)  The  rents  derived  from  the  real 
property  during  the  taxable  year  under 
leases  for  more  than  5  years  represent 
50  percent  or  more  of  the  total  rents 
derived  during  the  taxable  year  from 
the  real  property;  or  the  area  of  the 
premises  occupied  under  leases  for  more 
than  5  years  represents,  at  any  time 
during  the  taxable  year.  50  percent  or 
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more  of  the  total  area  of  the  real  pro- 
perty rented  at  such  time;  or 

(ii)  The  rent  derived  from  the  real 
property  during  the  taxable  year  from 
any  tenant  under  a  lease  for  more  than 
5  years,  or  from  a  group  of  tenants 
(under  such  leases)  who  are  either 
members  of  an  afliliated  group  (as  de- 
fined in  section  1504)  or  are  partners, 
represents  more  than  10  percent  of  the 
total  rents  derived  during  the  taxable 
year  from  such  property;  or  the  area 
of  the  premises  occupied  by  any  one 
such  tenant,  or  by  any  such  group  of 
tenants,  represents  at  any  time  during 
the  taxable  year  more  than  10  percent 
of  the  total  area  of  the  real  property 
rented  at  such  time. 

In  determining  whether  50  percent  or 
more  of  the  total  rents  are  derived  from 
leases  for  more  than  5  years,  or  whether 
50  percent  or  more  of  the  total  area  is 
occupied  under  leases  for  more  than  5 
years — 

(iii)  An  occupancy  which  is  con- 
sidered to  be  a  lease  of  more  than  5 
years  solely  by  reason  of  the  provisions 
of  paragraph  (b)(3)  of  this  subpara- 
graph shall  not  be  treated  as  such  a 
lease  for  piu-poses  of  subdivision  (1)  of 
this  subparagraph,  and 

(Iv)    An  occupancy  which  is  considered 

t8  BE  a }« Of  more  tnan  o  mm  wm 

by  reason,  of   tine   j^ro visions   of   r>EiraKi-a.r>l-» 

(D)(3)  or  tnis  section  snail  be  treated 
as  such  a  lea^e  for  purposes  of  subdivi- 

sion    (ii)    of   this  subparagraph,   and 

(v)  If  during  the  last  half  of  the 
term  of  a  lease  a  new  lease  Is  made  to 
take  effect  after  the  expiration  of  such 
lease,  the  imexpired  portion  of  the  first 
lease  will  not  be  added  to  the  second 
lease  to  determine  whether  such  second 
lease  is  a  lease  for  more  than  5  years 
for  purposes  of  subdivision  (i)  of  this 
subparagraph. 

(4)  The  application  of  subparagraph 
(3)  of  this  paragraph  may  be  Illustrated 
by  the  following  example: 

Example.  In  1954  an  educational  orga- 
nization, wlilch  Is  on  the  calendar  year 
beisls,  begins  the  erection  of  an  11-story 
apartment  building  using  funds  borrowed  for 
that  purpose,  and  immediately  leases  for 
a  10-year  term  the  first  floor  to  a  real  estate 
development  company  to  sublet  for  stores 
and  shops.  As  fast  as  the  new  apartments 
are  completed,  they  are  rented  on  an  an- 
nual basis.  At  the  end  of  1959  all  except  the 
10th  and  11th  floors  are  rented.  Those  two 
floors  are  completed  during  1960  and  rented. 
Assume  that  for  1954  and  each  subsequent 
taxable  year  through  1959,  and  for  the  tax- 
able year  1963.  the  gross  rental  for  the  first 
floor  represents  more  than  10  percent  of  the 
total  gross  rents  derived  during  the  taxable 
year  from  the  building.  UiLder  this  set  of 
facts  the  10-year  lease  of  the  flrst  floor  would 
be  considered  to  be  a  business  lease  for  all 
except  the  taxable  years  1961,  1962,  and 
1964. 

§  1.514(g)  Statutory  provisions;  unre- 
lated debt-financed  income;  business 
lease  indebtedness. 

Sec.  614.  Unrelated  debt-financed  in- 
come, •  •  • 

(g)  Business  lease  indebtedness — (1)  Gen- 
eral rule.  The  term  "business  lease  Indebted- 
ness" means,  with  respect  to  any  real  prop- 


erty leased  for  a  term  of  more  than  5  years, 
the  unpaid  amount  of — 

(A)  The  indebtedness  Incurred  by  the 
lessor  In  acquiring  or  improving  such 
property; 

(B)  The  indebtedness  incurred  before  the 
acquisition  or  improvement  of  such  prop- 
erty If  such  indebtedness  would  not  have 
been  incurred  but  for  such  acquisition  or  Im- 
provement; and 

(C)  The  Indebtedness  Incurred  after  the 
acquisition  or  lmpro%-ement  of  such  prop- 
erty If  such  Indebtedness  would  not  have 
been  Incurred  but  for  such  acquisition  or 
Improvement  and  the  incurrence  of  such  in- 
debtedness was  reasonably  foreseeable  at 
the  lime  of  such  acquisition  or  Improvement. 

(2)  Property  acquired  subject  to  mort- 
gage, etc.  Where  real  property  Is  acquired 
subject  to  a  mortgage  or  other  similar  lien, 
the  amount  of  the  Indebtedness  secured  by- 
such  mortgage  or  Hen  shall  be  considered 
(whether  the  acquisition  was  by  gift,  devise, 
or  purchase)  as  an  indebtedness  of  the  lessor 
Incurred  In  acquiring  such  property  even 
though  the  lessor  did  not  assume  or  agree 
to  pay  such  Indebtedness,  except  that  where 
real  property  was  acquired  by  gift,  bequest, 
or  devise  before  July  1,  1950,  subject  to  a 
mortgage  or  other  similar  lien,  the  amount 
of  such  mortgage  or  other  similar  lien  shall 
not  be  considered  as  an  indebtedness  of  the 
les.<;or  incurred  In  acquiring  such  property. 

(3)  Certain  property  acquired  by  gift,  etc. 
Where  real  property  was  acquired  by  gift. 
bequest,  or  devise  before  July  1,  1950.  sub- 
ject   to    a.    lease    requiring    Improvements    In 

m\\  mmi^  on  m  miimm  or  mm 

proving  sucn  propeny  in  accoraance  wun 

the  terms  of  such  lease  shall  not  be  consid- 
ered as  an  Indebtedness  for  purposes  of  this 
subsection. 

(4)  Certain  corporations  described  in  sec- 
tion 50l{c)(2).  In  the  case  of  a  corpora- 
tion described  In  section  501  (c)  (2) ,  all  of  the 

Stock  of  which  was  acquired  before  July  1, 
1950,  bv  an  organization  described  In  para- 
graph "(3),  (5),  or  (6)  of  section  501(c) 
(and  more  than  one-third  of  such  stock  was 
acquired  by  such  organization  by  gift  of 
bequest ) ,  any  Indebtedness  Incurred  by  such 
corporation  before  July  1,  1950,  and  any  in- 
debtedness Incurred  by  such  corporation  on 
or  after  such  date  in  improving  real  prop- 
erty In  accordance  with  the  terms  of  a  lease 
entered  Into  before  such  date,  shall  not  be 
considered  as  an  indebtedness  with  respect 
to  such  corporation  or  such  organization  for 
purposes  of  this  subsection. 

(5)  Certain  trusts  described  in  section  401 
(a).  In  the  case  of  a  trust  described  in  sec- 
tion 401(a),  or  in  the  case  of  a  corporation 
described  in  section  501(c)(2).  all  of  the 
stock  of  which  was  acquired  prior  to  March  1, 
1954,  by  a  trust  deecribed  in  section  401(a), 
any  indebtedness  incurred  by  such  trust  or 
such  corporation  before  March  1,  1954,  in 
connection  with  real  property  which  Is 
leased  before  March  1,  1954,  and  any  in- 
debtedness incvirred  by  such  trust  or  such 
corporation  on  or  after  such  date  necessary 
to  Ciirry  out  the  terms  of  such  lease,  shaU 
not  be  considered  as  an  indebtedness  with 
respect  to  such  trust  or  such  corix>ration 
for  purposes  of  this  subsection. 

(6)  Business  lease  on  portion  of  prop- 
erty. In  determining  the  amount  of  the  busi- 
ness lease  Indebtedness  where  only  a  por- 
tion of  the  real  property  is  subject  to  a  busi- 
ness lease,  proper  allocation  to  the  premises 
covered  by  such  lease  shall  be  made  of  the 
Indebtedness  Incurred  by  the  lessor  with 
respect  to  the  real  property. 

(7)  Special  rule  applicable  to  trusts  de- 
scribed in  section  401  {a).  In  the  application 
of  paragraph  (1).  if  a  trust  deecrlbed  In 
section  401  (a)  forming  part  of  a  stock  bonus. 


pension,  or  profit-sharing  plan  of  an  em- 
ployer lends  any  money  to  another  trust  de- 
scribed in  section  401(a)  forming  part  of  a 
stock  bonus,  {tension,  or  profit-sharing  plan 
of  the  same  employer,  such  loan  shall  not 
be  treated  as  an  Indebtedness  of  the  borrow- 
ing tru-st,  except  to  the  extent  that  the  loan- 
ing trust — 

(A)  Incurs  any  indebtedness  in  order  to 
make  such  loan; 

( B I  Incurred  indebtedness  before  the  mak- 
ing of  such  loan  which  would  not  have  been 
incurred  but  for  the  making  of  such  loan;  or 

(C)  Incurred  Indebtedness  after  the  mak- 
ing of  .such  loan  which  would  not  have  beeii 
Incurred  but  for  the  making  of  such  loan 
and  which  was  reasonably  foreseeable  at  the 
time  of  making  such  loan. 

(8)    Trusts    described    in    section    501(c} 

(17). 

(A)  In  the  case  of  a  trust  described  in 
section  501(c)  (17),  or  In  the  case  of  a  cor- 
poration described  In  section  501(c)(2).  all 
of  the  stock  of  which  wa£  acquired  before 
January  1,  1960,  by  a  trust  described  in  sec- 
tion 501(0(17),  any  Indebtedness  Incurred 
by  such  trust  or  such  corporation  before 
January  1,  1960,  In  connection  with  real 
property  which  is  leased  before  January  1, 
1960,  and  any  Indebtedness  Incurred  by  such 
trust  or  such  corporation  on  or  after  such 
date  necessary  to  carry  out  the  terms  of 
such  lease,  shall  not  be  considered  as  an 
indebtedness  with  respect  to  such  trust  or 
such     corporation     for     purposes     of     this 

subjection. 

(B>  In  tiie  application  of  paragraptl  <t). 
If    a.    trust    described    In    section.    SOI  ( c  >  (17i 

r<i>z~minf;     jsEkrt^     oT     a,     svipptlexxi^EX^CLl     viziexx^ploy  — 

ment  compensation  benefit  plan  lends  any 

money  to  anotlier  trust  described  in  section 

601(c)  (17)    forming    part    of   the    same    plan, 

such  loan  shall  not  be  treated  as  an  in- 
debtedness   of    the    borrowing    trust,   except 

to  the  extent  that  the  loaning  trust— 

( 1 1  Incurs  any  Indebtedness  In  order  to 
m2.ke  such  loan, 

(11)  Incurred  Indebtedness  before  the 
making  of  such  loan  which  would  not  have 
been  Incurred  but  for  the  making  of  such 
loan,  or 

(iii)  Incurred  Indebtedness  after  the 
making  of  such  loan  which  would  not  have 
been  incurred  but  for  the  making  of  such 
loan  and  which  was  reasonably  foreseeable 
at  the  time  of  making  such  loan. 

[Sec.  514(g)  as  redesignated  by  sec.  121(d),' 
Tax  Reform  Act  1969  (83  Stat.  548)  ] 

§  1.5I-l(g)— 1      Bu.<^iness    lease    indebled- 
ne«>». 

(a)  Definition.  The  term  "business 
lease  indebtedness"  means,  with  respect 
to  any  real  property  leased  by  a  tax- 
exempt  organization  for  a  term  of  more 
than  5  years,  the  unpaid  amotmt  of — 

(1)  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  in  ac- 
quiring or  improving  such  proi>erty; 

(2)  The  indebtedness  incurred  by  the 
les.sor  tax-exempt  organization  prior  to 
the  acquisition  or  improvement  of  such 
property  if  such  indebtedness  would  not 
have  been  incurred  but  for  such  acquisi- 
tion or  improvement;  and 

(3)  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  sut)se- 
quent  to  the  acquisition  or  Improvement 
of  such  property  if  such  Indebtedness 
would  not  have  been  incurred  but  for 
such  acquisition  or  improvement  and  the 
incurrence  of  the  indebtedness  was  rea- 
sonably foreseeable  at  the  time  of  such 
acquisition  or  improvement. 


FEDERAL  REGISTER,   VOL.    37,   NO.   246— THURSDAY,    DECE.MBER   21,    1972 


See  paragraph  (i>   of  this  section  •with 
respect  to  subsidiarj-  corporations. 

(b>  Examples.  The  rules  of  section 
514tg>  respecting  business  leases  also 
cover  certain  cases  where  the  leased 
property  itself  is  not  subject  to  an  In- 
debtedness. For  e.x ample,  they  apply  to 
c-ises  such  a?  the  following: 

Example  (It.  A  university  pledges  .some  of 
Its  Investment  securities  with  a  bank  for  a 
loan  and  uses  the  proceeds  of  such  loan  to 
purchase  (Cltiier  directly  or  through  a  sub- 
sidiary corporation)  a  building,  which 
building  is  subject  to  a  lease  that  then  has 
more  than  5  years  to  run.  This  would  be 
an  example  of  a  business  lease  indebtedness 
Incurred  prior  to  the  acquisition  of  the  prop- 
erty which  would  not  have  been  incurred 
but  for  such  acquisition. 

Example  {2).  If  the  building  Itself  In  exam- 
ple (1)  In  this  paragraph  Is  later  mortgaged 
to  raise  funds  to  release  the  pledged  securi- 
ties, the  lease  would  continue  to  be  a  busi- 
ness lease. 

Example  (3).  If  a  scientific  oreanlzatlon 
mortgages  Its  laboratory  building  to  replace 
working  capital  used  in  remodeling  another 
one  of  Us  building  or  a  biUldlng  held  by  Its 
subsidiary  corporation,  which  other  building 
1.^  free  of  indebtedness  and  Is  subject  to  a 
lease  that  then  has  more  than  5  years  to 
run.  the  lease  would  be  a  business  lease 
Inasmuch  aa  the  Indebtedness  though  In- 
curred subsequent  to  the  Improvement  of 
Buch  property  would  not  have  been  Incurred 
but  for  such  Improvement,  and  the  incur- 
rence of  the  Indebtedness  was  reasonably 
foreseeable  when,  to  make  such  Improve- 
ment, the  organization  reduced  Its  working 
capital  below  the  amount  necessary  to  con- 
tinue current  operations. 

(c)  Property  acquired  subject  to  lien. 
Where  real  property  is  acquired  subject 
to  a  mortgage  or  similar  lien,  whether  the 
acquisition  be  by  gift,  bequest,  de\ise,  or 
purchase,  the  amount  of  the  Indebted- 
ness secured  by  such  mortgage  or  lien  Is  a 
business  lease  indebtedness  (unless  para- 
graph ( d  I  '  1 )  of  this  section  applies )  even 
though  the  lessor  does  not  assume  or 
agree  to  pay  the  Indebtedness.  For  ex- 
ample, a  university  pays  $100,000  for  real 
estate  valued  at  $300,000  and  subject  to 
a  $200,000  mortgage.  For  the  purpose  of 
the  tax  on  unrelated  business  taxable 
income,  tlie  result  is  the  same  as  If 
$200,000  of  borrowed  funds  had  been  used 
to  buy  the  property. 

(d)  Certain  property  acquired  by  gifts, 
etc.  ( 1  >  Where  real  property  was  acquired 
by  gift,  bequest,  or  devise,  before  July  1. 
1950,  subject  to  a  mortgage  or  other  simi- 
lar lien,  the  amount  of  such  mortgage  or 
other  similar  lien  shall  not  be  considered 
as  an  Indebtedness  of  the  lessor  tax- 
exempt  organization  Incurred  in  acquir- 
ing such  property.  An  indebtedness  not 
othenivlse  covered  by  this  exception  Is  not 
brought  within  the  exception  by  reason 
of  a  transfer  of  the  property  between  a 
parent  and  its  subsidiary  corporation. 

( 2 »  Where  real  property  was  acquired 
by  gift,  bequest,  or  devise,  before  July  1. 
1950.  subject  to  a  lease  requiring  im- 
provements in  such  property  upon  the 
happening  of  sUted  contingencies,  in- 
debtedness Incurred  In  impiovins  such 
property  in  accordance  with  the  terms  of 
such  lease  shall  not  be  considered  as 
indebtedness  described  in  section  514(g) 
and  in  this  section.  An  Indebtedness  not 
otherwise  covered  by  this  exception  is 
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not  brought  within  the  exception  by 
reason  of  a  transfer  of  the  property  be- 
tween a  parent  and  Its  subsidiary 
corporation. 

(e)  Certain  corporations  described  in 
section  50i(c)  (2).  In  the  case  of  a  title 
holding  corporation  described  In  section 
501<c)  (2»,  all  of  the  stock  of  which  was 
acquired  before  July  1,  1950,  by  an 
organization  described  in  section  501(c) 
(3),  (5),  or  (6)  (and  more  than  one- 
third  of  such  stock  was  acquired  by  such 
organization  by  gift  or  bequest) .  any  in- 
debtedness incurred  by  such  corporation 
before  July  1.  1950,  and  any  indebtedne.ss 
incurred  by  such  corporation  on  or  after 
such  date  in  improving  real  property  in 
accordance  with  the  terms  of  a  lease 
entered  into  before  such  date,  shall  not 
be  considered  an  indebtedness  described 
in  section  514(g)  and  in  this  section  with 
respect  to  either  such  section  501(c)  (2) 
corporation  or  such  section  501(c)  (3), 
(5), or  (6)  organization. 

(f  I  Certain  trusts  described  in  section 
401  <aK  In  the  case  of  a  trust  described 
in  section  401 'a),  or  in  the  case  of  a  cor- 
poration described  in  section  501(c)(2) 
all  of  the  stock  of  which  was  acquired 
before  March  1.  1954,  by  such  a  trust, 
any  indebtedness  Incurred  by  such  trust 
or  such  corporation  before  such  date,  in 
connection  with  real  property  which  is 
leased  before  such  date,  and  any  in- 
debtedness incurred  by  such  trust  or  such 
corporation  on  or  after  such  date  neces- 
sary to  carry  out  the  terms  of  such  lease, 
shall  not  be  considered  as  an  indebted- 
ness described  in  section  514(g)  and  in 
this  .section. 

(g)  Business  lease  on  portion  of  prop- 
erty. Where  only  a  portion  of  the  real 
property  is  subject  to  a  business  lease, 
proper  allocation  of  the  Indebtedness 
applicable  to  the  whole  property  must  be 
made  to  the  premises  covered  by  the 
lease.  See  example  (2)  of  paragraph  (b) 
(3)  of  §  1.514'a)-2. 

(h)  Special  rule  applicable  to  trusts 
described  in  section  401(a).  If  an  em- 
ployees' trust  described  In  section  401(a) 
lends  any  money  to  another  such  em- 
ployees' trust  of  the  same  employer,  for 
the  purpose  of  acquiring  or  improving 
real  property,  such  loan  will  not  be 
treated  as  an  indebtedness  of  the  bor- 
rowing trust  except  to  the  extent  that 
the  loaning  trust — 

(1)  Incurs  any  indebtedness  in  order 
to  make  such  loan ; 

(2)  Incurred  indebtedness  before  the 
making  of  such  loan  which  would  not 
have  been  incurred  but  for  the  making 
of  such  loan;  or 

(3)  Incurred  Indebtedness  after  the 
making  of  such  loan  which  would  not 
have  been  incurred  but  for  the  making  of 
such  loan  and  which  was  rea.sonably  for- 
seeable  at  the  time  of  making  such  loan. 

(i)  Subsidiary  corporations.  The  pro- 
visions of  section  514  (f),  (g),  and  (h) 
are  applicable  whether  or  not  a  sub- 
sidiary corporation  of  the  type  described 
in  section  501  (c)  (2)  is  availed  of  in  mak- 
ing the  business  lease.  For  example,  as- 
siune  a  parent  organization  borrows 
funds  to  purchase  realty  and  sets  up  a 
separate  section  501(c)(2)  corporation 
as  a  subsidiary  to  hold  the  property.  Such 


subsldiaiy  corporation  leases  the  prop- 
erty for  a  p>eriod  of  more  than  5  years, 
collects  the  rents  and  j>ays  over  all  of  the 
income,  less  expenses,  to  the  parent  orga- 
nization, the  parent  organization  being 
liable  for  the  indebtedness.  Under  these 
assumed  facts,  the  lease  by  section  501 
(c)(2)  subsidiary  corporation  would  be 
a  business  lease  with  respect  to  such  sub- 
sidiary corporation,  and  the  rental  in- 
come would  be  subject  to  the  tax,  whether 
or  not  the  subsidiary  Itself  assumes  the 
indebtedness   and   whether   or  not   the 
property  is  subject  to  the  indebtedness. 
<])  Certain  trusts  described  in  section 
501  fc)  (17).  (1)  In  the  case  of  a  supple- 
mental luiemployment  benefit  trust  de- 
scribed In  section  501(c)  (17),  or  in  the 
case  of  a  corporation  described  In  sec- 
tion 501(c)  (2)  all  of  the  stock  of  which 
was  acquired  before  January  1,  I960,  by 
such  a  trust,  any  Indebtedness  incurred 
by  such  trust  or  such  corporation  before 
such  date,  in  coimection  with  real  prop- 
erty which  is  leased  before  such  date, 
and  any  indebtedness  Incurred  by  such 
trust  or  such  corporation  on  or  after  such 
date  necessary  to  carry  out  the  terms  of 
such  lease,  shall  not  be  considered  as  an 
indebtedness  described  in  section  514(g) 
and  in  this  section. 

(2)  If  a  supplemental  unemployment 
benefit  trust  described  In  section  501(c) 
(17)  lends  any  money  to  another  such 
supplemental  unemployment  benefit 
trust  forming  part  of  the  same  plan,  for 
the  purpose  of  acquiring  or  Improving 
real  property,  such  loan  will  not  be 
treated  as  an  Indebtedness  of  the  borrow- 
ing trust  except  to  the  extent  that  the 
loaning  trust — 

(1)  Incurs  any  Indebtedness  in  order  to 
make  such  loan; 

(ii)  Incurred  Indebtedness  before  the 
making  of  such  loan  which  would  not 
have  been  incurred  but  for  the  making 
of  such  loan ;  or 

(ill)  Incurred  Indebtedness  after  the 
making  of  such  loan  which  would  not 
have  been  Incurred  but  for  the  making 
of  such  loan  and  which  was  reasonably 
foreseeable  at  the  time  of  making  such 
loan. 


§  1.5 1 4 (h)  Slalutory  provisions;  busi- 
ness leases;  personal  properly  leased 
with  real  property. 

Sec.  514.  Unrelated  debt-financed  prop- 
erty. •   •   • 

(h)  Personal  property  leased  with  real 
property.  For  purpoeee  of  this  secUon.  the 
term  "real  property"  and  the  term  "premises- 
include  personal  property  of  the  lessor  leased 
by  It  to  a  lessee  of  Its  real  estate  if  the  lease 
of  such  personal  property  Is  made  under,  cw 
In  connection  with,  lease  of  such  real  estate. 

ISec.  514(h)  as  redesignated  by  sec.  121(d). 
Tax  Reform  Act  1969  (83  Stat.  548)  ]. 

Par.  6.  Section  1.1443  Is  amended  by 
revising  secUon  1443(a)  and  by  adding 
a  historical  note.  Tlie  amended  and 
added  provisions  read  as  follows: 

§  1.1413      .Statutory    provisions;    foreign 
tax-exempt  organizations. 

Sec.  1443.  Foreign  tax-exempt  organiza- 
tions—(a.)  Income  subject  to  section  511. 
In  the  case  of  Inoooao  of  a  foreign  organlza- 
Uon  subject  to  the  tax  Imposed  by  section 
611    this  chapter  shall  apply  to  Income  In- 
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cludible  under  section  512  In  computing  Its 
unrelated  business  taxable  InoMne,  but  only 
to  the  extent  and  subject  to  such  condi- 
tions as  may  be  provided  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
(b)  Income  subject  to  section  4948.  In  the 
case  of  Income  of  a  foreign  organization  sub- 
ject to  the  tax  Imposed  by  section  4948(a), 
this  chapter  shall  apply  except  that  the  de- 
duction and  withholding  shall  be  at  the  rate 
of  4  percent  and  shall  be  subject  to  such 
conditions  as  may  be  provided  under  regu- 
lations jH-escribed  by  the  Secretary  or  bis 
delegate. 

[Sec.  1443  as  amended  by  sees.  101  (J)  (22)  and 
121(d),  Tax  Reform  Act  1969  (83  Stat.  528, 
547)1 

Par.  7.  Section  1.1443-1  is  amended  by 
revising  subparagraph  (1)  and  adding  a 
new  subparagraph  (2)  to  paragraph  (a). 
These  amended  and  added  provisions 
read  as  follows: 

§  1.1443—1      Foreign   tax-exempt  organi- 
zations. 

(a)  Income  subject  to  section  511 — (1) 
Taxable  years  beginning  after  December 
31,  1966,  and  before  January  1.  1970.  In 
the  case  of  a  foreign  tax-exempt  organi- 
zation which  is  subject  to  the  tax  im- 
posed by  section  511,  any  rents  paid  to 
such  organization  in  a  taxable  year  be- 
ginning after  December  31,  1966,  and 
before  January  1,  1970.  which  are  in- 
cludible imder  section  512  in  determining 
its  unrelated  business  taxable  Income, 
shall  not  be  subject  to  withholding  under 
§  1.1441-1.  See  paragraph  (a)  (2)  of 
S  1.1441-4  for  rules  for  claiming  the  ex- 
emp«tion  from  withholding  in  the  case  of 
such  rents. 

(2)  Taxable  years  beginning  after 
December  31,  1969.  In  the  case  of  a 
foreign  tax-exempt  organization  which 
Is  subject  to  the  tax  imposed  by  section 
611,  any  income  received  by  such  organi- 
sation In  a  taxable  year  beginning  after 
December  31,  1969,  Avhich  Is  Includible 
imder  section  512  in/ determining  its  un- 
related business  taxable  Income,  shall  be 
subject  to  withholding,  under  §  1.1441-1 
unless  such  Income /is,  or  may  be  ex- 
pected to  be,  efifectifeft^  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States.  See  paragraph  (a)  (2) 
of  S  1.1441-1  for  rules  for  claiming  the 
exemption  from  withholding  in  the  case 
of  such  Incrane. 

(b)  Income  subject  to  section  4948. 
[Reserved] 

[FR  Doc.72-21849  PUed  12-20-72;8:46  am] 


[TJ5.  7233] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

SUBCHAPTiR  D— MISCELLANEOUS  EXCISE  TAXES 

PART  53— FOUNDATION  EXCISE 
TAXES 

Termination  of  Private  Foundation 
Status  and  Certain  Taxable  Ex- 
penditures 

On  April  22,  1972,  notice  of  proposed 
rule  making  was  published  with  respect 
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to  promulgation  of  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  507 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  termination  of  private  foun- 
dation status,  as  enacted  by  section  101 
(a)  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  492),  and  Foundation  Excise  Tax 
Regulations  (26  CFR  Part  53)  under  sec- 
tion 4945  of  the  Internal  Revenue  Code 
of  1954,  relating  to  taxes  on  taxable  ex- 
penditures, as  enacted  by  section  101  <b> 
of  the  Tax  Reform  Act  of  1969  t83  Stat. 
512).  A  public  hearing  with  respect  to 
these  proposed  regulations  wa.s  held  on 
August  8.  1972.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  pereons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  Is  hereby  adopted,  .sub- 
ject to  the  changes  set  forth  below.  Ex- 
cept where  othen^ise  specifically  pro- 
vided, the  following  regulations  take  ef- 
fect on  January  1,  1970. 

P.ARAGRAPH  1.  Section  1.507-1,  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  paragraphs  (b)  (1) 
and  (7),  and  (c)  (5).  These  revised  pro- 
visions read  as  set  forth  below. 

Par.  2.  Section  1.507-3,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  no- 
tice of  proposed  rule  making,  is  changed 
by  revising  paragraph  (a)(2)  lii  and 
(ii),  (5),  (7),  (8)  and  (9)a>,  and  by  re- 
vising paragraphs  (b)  and  (Odi.  The 
revised  provisions  read  as  set  fortli  below. 

Par.  3.  Paragraph  (c)  of  !  1.507-7.  as 
set  forth  in  paragraph  3  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  amended  to  read  as  set  forth  below. 

Par.  4.  Paragraph  (c)  of  §  53.4945-6, 
as  added  by  paragraph  4  of  the  appendix 
to  the  notice  of  proposed  rule  making, 
is  amended  by  revising  subparagraphs 
(2)  and  (3).  These  revised  provisions 
read  as  set  forth  below. 

(Sec.  7805.  Internal  Revenue  Code  of  1054, 
68A  Stat.  917;  26  V£.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16.  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

The  following  regulations  are  pre- 
scribed in  order  to  provide  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 507  as  added  by  section  101(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
492)  and  Foundation  Excise  Tax  RegtOa- 
tions  (26  CTR  Part  53)  imder  section 
4945  as  added  by  section  101(b)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  512). 
Except  where  otherwise  specifically  pro- 
vided, these  regulations  take  effect  on 
January  1, 1970. 

Paragraph  1.  Immediately  after  §  1- 
504-1  insert  the  following  section: 

§1.307—1      General  rule. 

(a)  In  general.  Except  as  provided  in 
§  1.507-2,  the  status  of  any  organiza- 
tion as  a  private  foundation  shall  be  ter- 
minated only  if — 

(1)  Such  organization  notifies  the  dis- 
trict director  of  Its  Intent  to  accomplish 
such  termination,  or 
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'2)  'i)  With  respect  to  such  organiza- 
tion, there  have  been  either  willful  re- 
peated acts  (or  failures  to  act) ,  or  a  will- 
ful and  flagrant  act  (or  failure  to  act>, 
giving  rise  to  liability  for  tax  under  chap- 
ter 42,  and 

(ii)  The  Commissioner  notifies  such 
organization  that,  by  reason  of  subdivi- 
sion <i)  of  this  subparagraph,  such  or- 
ganization is  liable  for  the  tax  imposed 
by  section  507<c), 

and  either  such  organization  pays  the 
tax  imposed  by  section  507(c)  <or  any 
portion  not  abated  under  section  507 <g) ) 
or  the  entire  amoimt  of  such  tax  is  abated 
under  section  507ig) . 

(b)  Termination  under  section  507 
(a)(1).  (1)  In  order  to  tenninate  its 
private  foundation  status  imder  para- 
graph (a)(1)  of  this  section,  an  orga- 
nization must  submit  a  statement  to  the 
district  director  of  its  intent  to  terminate 
its  private  foundation  status  under  sec- 
tion 507(a)(1).  Such  statement  must 
set  forth  in  detail  the  computation  and 
amount  of  tax  imposed  under  section 
507(c).  Unless  the  organization  requests 
abatement  of  such  tax  pursuant  to  sec- 
tion 507(g).  full  payment  of  such  tax 
must  be  made  at  the  time  the  statement 
is  filed  under  section  507(a)  (1) .  An  orga- 
nization may  request  the  abatement  of 
all  of  the  tax  Imposed  under  section  507 
(c),  or  may  pay  any  part  thereof  and 
request  abatement  of  the  unpaid  portion 
of  the  amount  of  tax  assessed.  If  the  or- 
ganization requests  abatement  of  the  tax 
imposed  under  section  507(c)  and  such 
request  is  denied,  the  organization  must 
pay  such  tax  in  full  upon  notification  by 
the  Internal  Revenue  Service  that  such 
tax  will  not  be  abated.  For  purposes  of 
subtitle  F  of  the  Code,  the  statement  de- 
scribed in  this  subparagraph,  once  filed, 
shall  be  treated  as  a  return. 

(2)  Termination  of  private  founda- 
tion status  under  section  507(a)  (1)  does 
not  relieve  a  private  foundation,  or  any 
disqualified  person  with  respect  there- 
to, of  liability  for  tax  under  chapter  42 
with  respect  to  acts  or  failures  to  act 
prior  to  termination  or  for  any  addi- 
tional taxes  imposed  for  failure  to  cor- 
rect such  acts  or  failures  to  act.  See 
subparagraph  (8)  of  this  paragraph  as 
to  the  possible  imposition  of  transferee 
liability  in  cases  not  involving  termina- 
tion of  private  foundation  status. 

(3)  In  the  case  of  an  organization 
which  has  terminated  its  private  foun- 
dation status  under  section  507(a)  and 
continues  in  operation  thereafter,  il 
such  organization  wishes  to  be  treated 
as  described  in  section  501(c)(3),  then 
pursuant  to  section  509(c)  and 
§  1.509(c)-l  such  organization  must  ap- 
ply for  recognition  of  exemption  as  an 
organization  described  in  section  501(0 
(3)  in  accordance  with  the  provisions  of 
section  508(a). 

(4)  See  §53.4947-1(0X7)  of  this 
chapter  as  to  the  application  cf  section 
507(a)    to  certain  split-interest  trusts. 

(5)  For  purposes  of  section  508(d^ 
(1),  the  Internal  Revenue  Service  shall 
make  notice  to  the  public  (such  as  by 
publication  in  the  Internal  Revenue 
Bulletin)  of  any  notice  received  from 
a  private  foundation  pursuant  to  sec- 
tion 507(a)(1)   or  of  any  notice  given 
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to  a  private  foundation  pursuant  to  sec- 
tion 507(a)(2). 

(6)  If  a  private  foundation  transfers 
all  or  part  of  Its  assets  to  one  or  more 
other  private  foundations  (or  one  or 
more  private  foxmdations  and  one  or 
more  section  509(a)  (D.  (2).  (3),  or 
(4)  organizations)  pursuant  to  a  trans- 
fer described  in  section  507(b)  (2)  and 
j  1.507-3(0.  such  transferor  founda- 
tion will  not  have  terminated  Its  pri- 
vate foundation  status  under  section 
507(a)(1).  See  §1.507-3.  however,  for 
the  special  rules  applicable  to  private 
foundations  participating  in  section 
507ibi(2)   transfers. 

(7>   Neither  a  transfer  of  all  of  the 
assets  of  a  private  foundation  nor  a  sig- 
nificant disposition  of  assets  (as  defined 
In  5  1.507-3(0  i2) )  by  a  private  founda- 
tion ( whether  or  not  any  portion  of  such 
significant  disposition  of  assets  is  made 
to  another  private  foundation)  shall  be 
deemed  to  result  in  a  termination  of  the 
transferor  private  foundation  under  sec- 
tion 507' a>  unless  the  transferor  private 
foundation  elects  to  terminate  pursuant 
to  section  507 <  a)  (D  or  section  507(a)  (2) 
is  applicable.  Thus,  if  a  private  founda- 
tion transfers  all  of  its  assets  to  one  or 
more  persons,  but  less  than  all  of  its  net 
assets  to  one  or  more  organizations  de- 
scribed in  section  509 'a)  d)  which  have 
been  in  existence  and  so  described  for  a 
continuous  period  of  60  calendar  months, 
for   purposes    of    this    paragraph    such 
transferor  foundation  will  not  be  deemed 
by  reason  of  such  transfer  to  have  ter- 
minated  Its   private   foundation   status 
under  section  507  (a>  or  (b)  imless  sec- 
tion 507 1  a)  (2)  is  applicable.  Such  foun- 
dation will  continue  to  be  treated  as  a 
private  foundation  for  all  purposes.  For 
example,  if  a  private  foundation  transfers 
all  of  its  net  assets  to  a  section  509(a)  (2) 
organization  in  1971  and  receives  a  be- 
quest in   1973.  the  bequest  will  be  re- 
garded as  ha\ang  been  made  to  a  private 
foundation  and  the  foundation  will  be 
subject  to  the  provisions  of  chapter  42 
with  respect  to  such  funds.  If  a  private 
foundation  makes  a  transfer  of  all  of  its 
net  assets  to  a  section  509(a)  (2)  or  (3) 
organization,  for  example,  it  must  retain 
sufficient  Income  or  assets  to  pay  the  tax 
imposed    under    section    4940    for    that 
portion    of    its    taxable    year    prior    to 
such  ti-ansfer.  For  additional  rules  ap- 
plicable to  a  transfer  by  a  private  foun- 
dation of  all  of  its  net  assets  to  a  section 
509'a>il)    organization  which  has  not 
been  in  existence  and  so  described  for  a 
continuous  period  of  GO  calendar  months, 
see  §  1.507-3(e). 

(8)  If  a  private  foundation  makes  a 
transfer  described  in  subparagraph  (7) 
of  this  paragraph  and  prior  to,  or  in  con- 
nection with,  such  transfer,  liability  for 
any  tax  under  chapter  42  is  incurred  by 
the  transferor  foundation,  transferee  lia- 
biUty  may  be  applied  against  the  trans- 
feree organization  for  payment  of  such 
taxes.  For  purposes  of  this  subparagraph, 
liability  for  any  tax  imposed  luider  chap- 
ter 42  for  failure  to  correct  any  act  or 
failure  to  act  shall  be  deemed  incurred 
on  the  date  on  wlilch  the  act  or  failure 
to  act  giving  rise  to  the  initial  tax  liabil- 
ity occurred. 
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(9)  A  private  foundation  which  trans- 
fers all  of  Its  net  assets  Is  required  to 
file  Form  990,  Annual  Information  Re- 
turn, and  the  foundation  managers  are 
required  to  file  Form  990-AR.  Annual 
Report  of  Private  Foundation,  or  the 
equivalent  thereof,  for  the  taxable  year 
in  which  such  transfer  occurs.  However, 
neither  such  foimdation  nor  its  foimda- 
tion  managers  will  be  required  to  file 
such  forms  for  any  taxable  year  follow- 
ing the  taxable  year  in  which  the  last 
of  any  such  transfers  occurred,  if  at  no 
time  during  the  subsequent  taxable  years 
in  question  the  foundation  has  either 
legal  or  equitable  title  to  any  assets  or 
engages  in  any  activity. 

(c)  Involuntary  termination  under  sec- 
tion 507 (.a)  (2).  (1)  For  purposes  of  sec- 
tion 507(a)  (2)  (A),  the  term  "willful  re- 
peated acts  (or  failures  to  act)"  means 
at  least  two  acts  or  failures  to  act  both 
of  which  are  voluntary,  conscious,  and 
intentional. 

(2)  For  purposes  of  section  507(a)  (2) 
(A),  a  "willful  and  flagrant  act  (or  fail- 
ure to  act) "  is  one  which  is  voluntarily, 
consciously,  and  knowingly  committed  in 
violation  of  any  provision  of  chapter  42 
(other  than  section  4940  or  4948(a) )  and 
which  appears  to  a  reasonable  man  to 
be  a  grass  violation  of  any  such  provision. 

(3)  An  act  (or  failure  to  act)  may  be 
treated  as  an  act  (or  failure  to  act)  by 
the  private  foundation  for  purposes  of 
section  507(a)  (2)  even  though  tax  is  Im- 
posed upon  one  or  more  foundation  man- 
agers rather  than  upon  the  foundation 
itself. 

(4)  For  pm-poses  of  section  507(a)  (2) , 
the  failure  to  correct  the  act  or  acts  (or 
failure  or  failures  to  act)  which  gave 
rise  to  liability  for  tax  imder  any  section 
of  chapter  42  by  the  close  of  the  correc- 
tion period  for  such  section  may  be  a 
willful  and  flagrant  act  (or  failure  to 
act). 

(5)  No  motive  to  avoid  the  restric- 
tions of  the  law  or  the  incurrence  of  any 
tax  is  necessary  to  make  an  act  (or  fail- 
ure to  act)  willful.  However,  a  founda- 
tion's act  (or  failure  to  act)  is  not  willful 
if  the  foimdation  (or  a  foundation  man- 
ager, if  applicable)  does  not  know  that  it 
is  an  act  of  self-dealing,  a  taxable  ex- 
penditure, or  other  act  (or  failure  to  act) 
to  which  chapter  42  applies.  Rules  simi- 
lar to  the  regulations  under  chapter  42 
(see,  for  example,  §  53.4945-1  (a)  (2)  (ill) 
of  this  chapter)  shall  apply  in  determin- 
ing whether  a  foundation  or  a  foundation 
manager  "knows"  that  an  act  (or  failure 
to  act)  is  an  act  of  self-dealing  a  taxable 
expenditure  or  other  such  act  (or  failure 
to  act) . 

Par.  2.  Immediately  after  §  1.507-2,  in- 
sert the  following  sections: 

§  1.507-3     Special     rules;      tran-feree 
foundations. 

(a)  GeneroZ  rule.  (1)  For  purposes  of 
Part  n.  Subchapter  F,  Chapter  1  of  the 
Code,  In  the  case  of  a  transfer  of  assets 
of  any  private  foimdation  to  another  pri- 
vate foundation  pursuant  to  any  liquida- 
tion, merger,  redemption,  recapitaliza- 
tion, or  other  adjustment,  organization, 
or  reorganization,  the  transferee  organi- 
zation shall  not  be  treated  as  a  newly 


created  organization.  Thus.  In  the  case 
of  a  significant  disposition  of  assets  to 
one  or  more  private  foundaticHis  within 
the  meaning  of  pturagraph  (c)  of  this  sec- 
tion, the  transferee  organizatiCHi  shall 
not  be  treated  as  a  newly  created  organi- 
zation. A  transferee  organization  to 
which  this  paragraph  applies  shall  be 
treated  as  possessing  those  attributes  smd 
characteristics  of  the  transferor  organi- 
zation which  are  described  in  subpara- 
graphs (2).  (3),  and  (4)  of  this 
paragraph. 

(2)  (i)  A  transferee  organization  to 
which  this  paragraph  applies  shall  suc- 
ceed to  the  aggregate  tax  benefit  of  the 
transferor  organization  in  an  amount  de- 
termined as  follows:  SucJi  amount  shall 
be  an  amount  equal  to  the  amount  of 
such  aggregate  tax  benefit  multiplied  by 
a  fraction  the  numerator  of  which  Is  the 
fair  market  value  of  the  assets  (less  en- 
cumbrances) transferred  to  such  trans- 
feree and  the  denominator  of  which  is 
the  fair  market  value  of  the  assets  of  the 
transferor  (less  encumbrances)  Imme- 
diately before  the  transfer.  Fair  market 
value  shall  be  determined  as  of  the  time 
of  the  transfer. 

(ii)  Notwithstanding  subdivision  (1) 
of  this  subparagraph,  a  transferee  orga- 
nization which  is  not  effectively  con- 
trolled (within  the  meaning  of  S  1.482-1 
(a)(3)),  directly  or  Indirectly,  by  the 
same  person  or  persons  who  effectively 
control  the  transferor  organization  shall 
not  succeed  to  an  aggregate  tax  benefit 
in  excess  of  the  fair  market  value  of  the 
assets  transferred  at  the  time  of  the 
transfer. 

(ill)  This  subparagraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1) .  Pursuant  to  a  transfer  de- 
scribed in  section  607(b)(2),  P,  a  private 
foundation,  transfers  to  G,  a  private  founda- 
tion, all  of  Its  assets,  which  have  a  fair 
market  value  of  $400,000.  Inunedlately  be- 
fore the  transfer  P's  aggregate  tax  benefit 
was  $200,000,  and  G's  aggregate  tax  benefit 
was  $300,000.  After  the  transfer  G's  aggre- 
gate tax  benefit  Is  $500,000  ($200,000  + 
$300,000). 

Example  (2).  Pursuant  to  a  transfer  de- 
scribed in  section  507(b)(2),  M,  a  private 
foundation,  transfers  all  of  Its  assets,  which 
immediately  prior  to  the  transfer  have  a  fair 
market  value  of  $100,000.  The  assets  were 
transferred  to  the  following  organizations  at 
the  following  fair  market  values  (determined 
at  the  time  of  transfer)  $40,000  to  N.  a 
private  foundation,  $30,000  to  O,  a  private 
foundation,  and  $30,000  to  P,  an  organiza- 
tion described  in  section  n0(b)  (1)  (A)(vl) . 
Immediately  before  the  transfer  M's  aggre- 
gate tax  benefit  waa  $60,000.  Therefore,  N 
succeeds  to  M's  aggregate  tax  benefit  to  the 
extent  of  $20,000  ($50,0OOX$40,0O0/$100,000) 
and  O  succeeds  to  M's  aggregate  tax  benefit 
to  the  extent  of  $15,000  ($50.000X$30,000/ 
$100,000).  The  remaining  $15,000  of  M's  ag- 
gregate tax  benefit  Is  retained  by  M  as  M 
has  not  terminated  under  section  507. 

Example  (3).  Assume  the  same  facte  as  in 
Example  (2)  except  that  the  transfers  were 
made  as  follows:  M  transferred  $30,000  to  N 
on  January  1,  1972,  $40,000  to  P  on  JxUy  1, 
1972,  and  $30,000  to  O  on  December  31,  1972. 
Further,  assume  that  the  fair  market  value 
of  the  assets  and  the  aggregate  tax  benefit  do 
not  change  dinring  1972  and  that  O  Is  not  ef- 
fectively controlled  (directly  or  indirectly) 
by  the  same  person  or  persons  who  effectively 
control  M.  N  succeeds  to  M's  aggregate  tax 
benefit  to  the  extent  of  $15,000   ($50,000X 
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$30,000/ $100,000).  However,  since  $40,000  of 
the  remaining  $70,000  ($100.000 -$30,000)  of 
assets  of  M  was  transferred  to  P  on  July  1, 
1972,  Immediately  before  the  transfer  to  O, 
the  fair  market  value  of  the  assets  held  by 
M  Is  $30,000  ($70,000 -$40,000).  On  the  other 
hand,  because  P  is  not  a  private  foundation, 
M's  aggregate  tax  benefit  immediately  be- 
fore the  transfer  to  O  remains  $35,000 
($50,000— $15,000).  Therefore,  before  apply- 
ing subdivision  (11)  of  this  subparagraph, 
O  would  succeed  to  $35,000  ($35,000x$30,000/ 
$30,000)  of  M's  aggregate  tax  benefit.  How- 
ever, applying  subdivision  (11)  of  this  sub- 
paragraph since  M  transferred  only  $30,000 
to  O,  O  shall  succeed  to  only  $30,000  of  Ms 
aggregate  tax  benefit.  The  remaining  $5,000 
($35,000— $30,000)  of  M's  aggregate  tax  bene- 
fit Is  retained  by  M  as  M  has  not  terminated 
under  section  507. 

(3)  For  purposes  of  section  507(d)  (2 ) , 
in  the  event  of  a  transfer  of  assets  de- 
scribed in  section  507(b)  (2),  any  person 
who  is  a  "suljstantial  contributor" 
(within  the  meaning  of  section  507(d) 
(2) )  with  respect  to  the  transferor  foun- 
dation shall  be  treated  as  a  "substantial 
contributor"  with  respect  to  the  trans- 
feree foundation,  regardless  of  whether 
such  person  meets  the  $5,000-two  percent 
test  with  respect  to  the  transferee  or- 
ganization at  any  time.  If  a  private 
foundation  makes  a  transfer  described 
in  section  507(b)(2)  to  two  or  more 
transferee  private  foundations,  any  per- 
son who  is  a  "substantial  contributor" 
with  respect  to  the  transferor  foundation 
prior  to  such  transfer  shall  be  considered 
a  "substantial  contributor"  with  respect 
to  each  transferee  private  foundation. 

(4)  If  a  private  foundation  incurs  li- 
ability for  one  or  more  of  the  taxes  Im- 
posed under  chapter  42  (or  any  penalty 
resulting  therefrom)  prior  to,  or  as  a  re- 
sult of,  making  a  transfer  of  assets  de- 
scribed in  section  507(b)(2)  to  one  or 
more  private  foundations,  in  any  case 
where  transferee  liability  applies  each 
transferee  foundation  shall  be  treated  as 
receiving  the  transferred  assets  subject 
to  such  liability  to  the  extent  that  the 
transferor  foundation  does  not  satisfy 
such  liability. 

(5)  Except  as  provided  In  subpara- 
graph (9)  of  this  paragraph,  a  private 
foundation  Is  required  to  meet  the  distri- 
bution requirements  of  section  4942  for 
any  taxable  year  in  which  it  makes  a 
section  507(b)  (2)  transfer  of  all  or  part 
of  Its  net  assets  to  another  private  foun- 
dation. Such  transfer  shall  Itself  be 
counted  toward  satisfaction  of  such  re- 
quirements to  the  extent  the  amoimt 
transferred  meets  the  requirements  of 
section  4942(g).  However,  Trtiere  the 
transferor  has  disposed  of  all  of  its  assets, 
the  recordkeeping  requirements  of  sec- 
tion 4942(g)  (3)  (B)  shall  not  apply  dur- 
ing any  period  in  which  It  has  no  assets. 
Such  requirements  are  applicable  for  any 
taxable  year  other  than  a  taxable  year 
during  which  the  transferor  has  no 
assets. 

(6)  For  purposes  of  section  4943(c) 
(4),  (5),  and  (6),  whenever  a  private 
foundation  makes  a  section  507(b)(2) 
transfer  of  all  or  part  of  its  net  assets  to 
another  private  foundation,  the  appli- 
cable period  of  time  described  in  section 
4943(c)  (4),  (5).  or  (6)  shall  Include 
both  the  period  during  which  the  trans- 


feror foundation  held  such  assets  and 
the  period  during  which  the  transferee 
foundation  holds  such  assets.  « 

(7)  Except  as  provided  in  subpara- 
graph (9)  of  this  paragraph,  where  the 
transferor  has  disposed  of  all  of  its  assets, 
during  any  period  in  which  the  transferor 
has  no  assets,  section  4945(d)  (4)  and 
(.h)  shall  not  apply  to  the  transferee  or 
the  transferor  with  respect  to  any  "ex- 
penditure re,sponsibility  "  grants  made  by 
the  transferor.  However,  the  exception 
contained  in  this  subparagraph  shall  not 
apply  with  respect  to  any  information  re- 
porting requirements  imposed  by  section 
4945  and  the  regulations  thereunder  for 
any  year  in  which  any  -such  tran.sfer  is 
made. 

(8)  (i)  Except  as  provided  in  subdi- 
vision (ii)  of  this  subparagraph  or  sub- 
paragraph (9)  of  this  paragraph,  when- 
ever a  private  foundation  makes  a 
transfer  of  assets  described  in  section 
507(b)  (2>  to  one  or  more  private 
foundations,  the  transferee  foundation: 

•  a)  Will  not  be  treated  as  being  in 
existence  prior  to  January  1,  1970,  with 
respect  to  any  transferred  assets: 

(b)  Will  not  be  treated  as  holding  the 
transferred  as.sets  prior  to  January  1, 
1970;  and 

(c)  Will  not  be  treated  as  having  en- 
gaged in,  or  become  subject  to,  any 
transaction,  lease,  contract,  or  other  ob- 
ligation with  respect  to  the  tran.'^ferred 
assets  prior  to  January  1,  1970. 

(ii)  Notwithstanding  subdivision  lii  of 
this  subparagraph,  the  provisions  enu- 
merated in  (a)  through  <{/)  of  this  sub- 
division shall  apply  to  the  tran.sferee 
foundation  with  respect  to  the  assets 
transferred  to  the  same  extent  and  in 
the  same  manner  that  they  would  have 
applied  to  the  transferor  fomidation  had 
the  transfer  described  in  section  507ib» 
(2 1  not  been  effected: 

(a)  Section  4940(0  (4 >  (B)  and  the 
regulations  thereunder  with  respect  to 
basis  of  property, 

(b)  Section  4942(f>(4)  and  the  regu- 
lations thereunder  with  respect  to  dis- 
tributions of  income, 

(c)  Section  101(1)(2)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  533)  with 
respect  to  the  provisions  of  section  4941, 

id)  Section  101(Z)(3)(A)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  534)  with 
respect  to  the  provisions  of  section  4942, 
but  only  if  the  transferor  qualified  for 
the  application  of  such  section  Immedi- 
ately before  the  transfer,  and  at  least 
85  percent  of  the  fair  market  value  of 
the  net  assets  of  the  transferee  immedi- 
ately after  the  transfer  was  received  pur- 
suant to  the  transfer, 

(e)  Section  101(Z)(3»  (B)  through 
(E)  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  534)  with  respect  to  the  provisions 
of  section  4942, 

(/)  Section  101(D(5)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  535)  with  re- 
spect to  the  provisions  of  section  4945, 
and 

(g)  Section  101(1)  (6)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  535)  with  re- 
spect to  the  provisions  of  section  508(e) . 

(9)  (1)  If  a  private  foundation  trans- 
fers all  of  its  net  assets  to  one  or  more 
private  foundations  which  are  effectively 


controlled  (within  the  meaning  of 
§  1.482-1  (a)  (3)).  directly  or  indirectly, 
by  the  same  person  or  persons  which  ef- 
fectively controlled  the  transferor  private 
foundation,  for  purposes  of  chapter  42 
(section  4940  et  seq.)  and  part  n  of  sub- 
chapter F  of  chapter  1  of  the  Code  (sec- 
tions 507  through  509)  such  a  transferee 
private  foundation  shall  be  treated  as  if  it 
were  the  transferor.  However,  where  pro- 
portionality Is  appropriate,  such  a  trans- 
feree private  foundation  shall  be  treated 
as  if  it  were  the  transferor  in  the  propor- 
tion which  the  fair  market  value  of  the 
assets  (less  encumbrances >  transferred 
to  such  transferee  bears  to  the  fair  mar- 
ket value  of  the  assets  'less  encum- 
brances) of  the  transferor  immediately 
before  the  transfer. 

(ii>  Subdivision  (I)  of  this  subpara- 
graph shall  not  apply  to  the  require- 
ments under  sections  6033.  6056.  and 
6104  which  must  be  complied  with  by  the 
transferor  private  foundation,  nor  to  the 
reriuirement  under  section  6043  that 
the  transferor  file  a  return  with  re- 
spect to  its  liquidation,  dissolution,  or 
termination. 

<iiii  This  subparagraph  may  be  il- 
lustrated by  the  following  examples: 

Example  il).  The  trustees  of  X  charitable 
trost,  a  private  foundation,  form  the  Y 
charitable  corporation,  also  a  private  foun- 
dation, in  order  to  facilitate  the  conduct  of 
their  activities.  The  trustees  of  X  are  alio 
the  directors  of  Y.  Y  has  the  same  charitable 
purposes  as  X.  AU  of  the  assets  or  X  are 
transferred  to  Y,  and  Y  continues  to  carry 
on  X's  charitable  activities.  Under  such  cir- 
cumstances, Y  shall  be  treated  as  iX  it  were 
X  for  the  purposes  of  subdi^-islon  ( i »  of  this 
subparagraph.  Thus,  for  example.  Y  will  be 
permitted  to  take  advantage  of  any  special 
rules  or  savings  previsions  with  reipect  to 
chapter  42  to  the  same  extent  as  X  could 
h.ave  if  X  had  continued  in  existence. 

Example  (2).  A  and  B  are  the  trustees  cf 
the  P  charitable  trust,  a  private  foundation, 
and  are  the  only  substantial  contributors 
to  P.  On  July  1,  1973,  In  order  to  facilitate 
accomplishment  of  diverse  charitable  pur- 
poses, A  and  B  create  and  control  the  R 
Foundation,  the  S  Foundation  and  tiie 
T  Foundation  and  transfer  the  net  assets  of 
P  to  R,  S,  and  T.  As  of  the  end  of  1973,  P  hns 
an  outstanding  grant  to  Fotindation  W  ai.d 
^as  been  required  to  exercise  expenditure  re- 
sponsibility with  respect  to  this  grant  under 
sections  4945(d)(4)  and  (h).  Under  these 
circumstances,  B,  S.  and  T  shall  each  be 
treated  as  If  they  are  P  In  the  proportion 
the  fair  market  value  of  the  assets  trani- 
f erred  to  each  bears  to  the  fair  market  value 
of  the  assets  of  P  Immediately  before  the 
transfer.  Since  R,  S,  and  T  are  treated  as  P. 
abiient  a  specific  provision  for  exercising  ex- 
penditure responsibility  with  respect  to  the 
grant  to  W,  each  of  them  Is  required  to  exer- 
cise expendlttire  responsibility  with  respect 
to  such  grant.  If ,  as  a  part  of  the  transfer  to 
R,  P  assigned,  and  R  assumed,  P's  duties  with 
respect  to  the  expenditure  responsibility 
grant  to  W,  only  R  would  be  required  to 
exercise  expenditure  reeponslbllity  with  re- 
spect to  the  grant  to  W.  Since  R,  S,  and  T 
are  treated  as  P  rather  than  as  recipients 
of  "expenditure  responsibility"  grants,  there 
are  no  expenditure  responflJbUlty  require- 
ments which  mtofit  be  exercised  under  sec- 
tions 4945(d)(4)  and  (h)  with  respect  to 
the  transfers  of  aaaets  to  R,  s,  and  T. 

(10)  For  certain  rules  relating  to  fil- 
ing requirements  where  a  private  foun- 
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dation  has  transferred  all  its  net  assets, 
see  §  1.507-l(b)(9). 

(b>   Status  of  transferee  organization 
under  section  507(b)  (2).  Since  a  trans- 
fer of  assets  pursuant  to  any  liquidation, 
merger,  redemption,  recapitalization,  or 
other  adjustment,  organization  or  reor- 
ganization to  an  organization  not  de- 
scribed in  section  501(c)  (3)   (other  than 
an  organization  described  in  section  509 
(a)  (4) )  or  4947  is  a  taxable  expenditure 
under  section  4945(d>(5»,  in  order  for 
such  a  transfer  of  assets  not  to  be  a  tax- 
able expenditure,  it  must  be  to  an  orga- 
nization described  in  section  501  (^c)  (3) 
(other  than   an  organization  described 
in  section  509<a)(4))  or  treated  as  de- 
scribed in  section  501(c)(3)  under  sec- 
tion 4947.  See  §53.4945-6(0(3)   of  this 
chapter.    Consequently,    unless    such    a 
transferee  is  an  organization  described 
in  section  509(a)    (D.   <2).  or  (3).  the 
transferee  Is  a  private  foundation  and 
the  nales  of  section  507 ib)  (2)  and  para- 
graph (a)  of  this  section  apply.  On  the 
other  hand,  if  such  a  transfer  of  assets 
is   made   to   a   transferee   organization 
which  is  not  described  in  either  section 
501(c)(3)    (other  than  an  organization 
described  in  section  509(a)  (4) )  or  4947, 
and  in  order  to  correct  the  making  of  a 
taxable    expenditure,    such    assets    are 
transferred  to  a  private  foundation,  sec- 
tion 507(b>  (2)  and  paragraph  (a)  of  this 
section  shall  apply  as  if  the  transfer  of 
assets  had  been  made  directly  to  such 
private  foundation. 

(c)  Section  507  (b)  (2)  transfers.  (1)  A 
transfer  of  assets  is  described  In  section 
507(b)  (2)  if  it  is  made  by  a  private  foun- 
dation to  another  private  foundation 
pursuant  to  any  liquidation,  merger,  re- 
demption, recapitalization,  or  other  ad- 
justment, organization,  or  reorganiza- 
tion. This  shall  Include  any  organization 
or  reorganization  described  in  subchapter 
C  of  chapter  1.  For  purposes  of  section 
507(b>  (2).  the  terms  "other  adjustment, 
organization,  or  reorganization"  shall 
Include  any  partial  liquidation  or  any 
other  significant  disposition  of  assets  to 
one  or  more  private  foundations,  other 
than  transfers  for  full  and  adequate  con- 
sideration or  distributions  out  of  current 
Income.  For  purposes  of  this  paragraph, 
a  distribution  out  of  current  income  shall 
Include  any  di-stribution  described  in  sec- 
tion 4942ih)  d)  (A)  and  (B). 

(2)  The  term  "significant  disposition 
of  assets  to  one  or  more  private  founda- 
tions" shall  include  any  disposition  for 
a  taxable  year  where  the  aggregate  of: 

(I)  The  dispositions  to  one  or  more 
private  foundations  for  the  taxable  year, 
and 

(II)  Where  any  disposition  to  one  or 
more  private  foundations  for  the  tax- 
able year  Is  part  of  a  series  of  related 
dispositions  made  during  prior  taxable 
years,  the  total  of  the  related  disposi- 
tions made  during  such  prior  taxable 
years, 

is  25  percent  or  more  of  the  fair  market 
value  of  the  net  assets  of  the  foundation 
at  the  beginning  of  the  taxable  year  (in 
the  case  of  subdivision  (i)  of  this  sub- 
paragraph) or  at  the  beginning  of  the 
first  taxable  year  In  which  any  of  the 
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series  of  related  dispositions  was  made 
(in  the  case  of  subdivision  (ii)  of  this 
subparagraph).  A  "significant  disposi- 
tion of  assets"  may  occur  in  a  single  tax- 
able year  (as  in  subdivision  (1)  of  this 
subparagraph)  or  over  the  course  of  two 
or  more  taxable  years  (as  in  subdivision 
(ii)  of  this  subparagraph).  The  deter- 
mination whether  a  significant  disposi- 
tion has  occurred  through  a  series  of  re- 
lated distributions  (within  the  meaning 
of  subdivision  (ii)  of  this  subparagraph) 
will  be  made  on  the  basis  of  all  the  facts 
and  circumstances  of  the  particular 
case.  However,  if  one  or  more  persons 
who  are  disqualified  persons  (within  the 
meaning  of  section  4946)  with  respect  to 
the  transferor  private  foundation  are 
also  disqualified  persons  ^vith  respect  to 
any  of  the  transferee  private  founda- 
tions, such  fact  shall  be  evidence  that  the 
transfer  is  part  of  a  series  of  related 
dispositions  (within  the  meaning  of  sub- 
division (ii)  of  this  subparagraph).  In 
the  case  of  a  series  of  related  disposi- 
tions described  in  subdivision  (ii)  of 
this  subparagraph,  each  transferee  pri- 
vate foundation  shall  (on  any  date)  be 
subject  to  the  provisions  of  section  507 
(b)(2)  (with  respect  to  all  such  dispo- 
sitions made  to  it  on  or  before  such  date) 
to  the  extent  described  in  paragraphs 

(a)  and  (b)  of  this  section. 

(3)  A  private  foundation  which  fails 
to  meet  the  requirements  of  section  507 

(b)  (1)  (A)  for  a  taxable  year  may  be  re- 
quired to  file  a  return  imder  section 
6043(b)  by  reason  of  a  transfer  of  assets 
to  one  or  more  section  509(a)  (1),  (2), 
or  (3)  organizations.  Hence,  such  filing 
does  not  necessarily  mean  that  a  section 
507(b)(2)  transfer  has  occurred.  See 
I  1.6043-3(f)(l). 

(4)  This  paragraph  applies  to  any  sec- 
tion 507(b)  (2)  transfer  made  by  a  pri- 
vate foundation  referred  to  in  section  170 
(b)(1)(E)    (1).  (U),  or  (ui). 

(5)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i) .  M  Is  a  private  foundation  on 
the  calendar  year  basis.  It  haa  net  assets 
worth  $100,000  as  of  January  1.  1971.  In 
1971.  In  addition  to  distributions  out  of 
current  income.  M  transfers  $10,000  to  N, 
$10,000  to  O,  and  $10,000  to  P.  N,  O,  and 
P  are  all  private  foundations.  Under  sub- 
paragraph (2)  (1)  of  this  paragraph.  M  has 
made  a  significant  disposition  of  Us  assets 
m  1971  since  M  has  disposed  of  more  than 
25  percent  of  its  net  assets  (with  respect  to 
the  fair  market  value  of  such  assets  as  of 
January  1,  1971).  M  has  therefore  made  sec- 
tion 507(b)(2)  transfers  within  the  mean- 
ing of  this  paragraph,  and  section  507(b)  (2) 
applies  to  the  transfers  made  to  N,  O,  and  P. 

Example  (2).  U,  a  tax-exempt  private 
foundation  on  the  calendar  year  basis,  has 
net  assets  worth  $100,000  as  of  January   1, 

1971.  As  part  of  a  series  of  related  disposi- 
tions in  1971  and  1972,  U  transfers  in  1971, 
In  addition  to  distributions  out  of  current 
Income,  $10,000  to  private  foundation  X  and 
$10,000  to  private  foundation  Y,  and  in  1972. 
In  addition  to  distributions  out  of  current 
Income,  U  transfers  $10,000  to  private  foun- 
dation Z.  Under  subparagraph  (2)  (11)  of 
this  paragraph,  U  is  treated  as  having  made 
a  series  of  related  dispositions  in   1971   and 

1972.  The  aggregate  of  the  1972  disposi- 
tion (under  subparagraph  (2)  (1)  of  this 
paragraph)  and  the  series  of  related  disposi- 


tions (under  subparagraph  (2)  (ii)  of  this 
paragraph)  is  $30,000,  which  ts  more  than  25 
percent  of  the  fair  markeit  value  of  U's  net 
assets  as  of  the  beglnnmg  of  1971  ($100.000) , 
the  first  year  in  which  any  such  disposition 
was  made.  Thus,  U  has  made  a  significant 
disposition  of  Its  assets  and  has  made  trans- 
fers described  In  section  507(b)  (2) .  The  pro- 
visions of  paragraphs  (a)  and  (b)  of  this 
section  apply  to  each  of  the  transferees  as  of 
the  date  on  which  It  received  assets  from  U. 

(d)  Inapplicability  of  section  507ia) 
to  section  507(b)  (2)  transfers.  Unless  a 
private  foimdation  voluntarily  gives  no- 
tice pursuant  to  section  507(a)(1),  a 
transfer  of  assets  described  in  section  507 
(b)  (2)  will  not  constitute  a  termination 
of  the  transferor's  private  foundation 
status  under  section  507(a)(1).  Such 
transfer  must,  nevertheless,  satisfy  the 
requirements  of  any  pertinent  provisions 
of  chapter  42.  See  subparagraphs  (5) 
through  (7)  of  paragraph  (a)  of  this 
section.  However,  if  such  transfer  con- 
stitutes an  act  or  failure  to  act  which  is 
described  in  section  507(a)  (2)  (A),  then 
such  transfer  will  be  subject  to  the  pro- 
visions of  section  507(a)  (2)  rather  than 
section  507(b)(2).  For  example.  X,  a 
private  nonoperating  foundation,  trans- 
fers all  of  its  net  assets  to  Y,  a  private 
operating  foundation,  in  1971.  X  does  not 
file  the  notice  referred  to  in  section  507 

(a)  (1)  and  the  transfer  does  not  con- 
stitute either  a  willful  and  flagrant  act 
(or  failure  to  act) ,  or  one  of  a  series  of 
willful  repeated  acts  (or  failures  to  act) , 
giving  rise  to  liability  for  tax  under 
chapter  42.  Under  these  circumstances, 
the  transfer  is  described  in  section  507 

(b)  (2)  and  the  provisions  of  paragraph 
(a)  of  this  section  apply  with  respect  to 
Y.  The  private  foundation  status  of  X 
has  not  been  terminated  under  section 
507(a). 

(e)  Transfers  to  certain  section  509 
(a)  (i),  (2),  or  (3)  organizations.  If  a 
private  foundation  transfers  all  or  part 
of  its  assets  to  one  or  more  organiza- 
tions described  in  section  509(a)  (1) .  (2) . 
or  (3)  and,  within  a  period  of  3  years 
from  the  date  of  such  transfers,  one  or 
more  of  the  transferee  organizations  lose 
their  section  509(a)  (1),  (2).  or  (3) 
status  and  become  private  foundations, 
then  for  purposes  of  this  section,  t  trans- 
fer of  assets  within  the  meaning  of  para- 
graph (c)  of  this  section  to  such  an  or- 
ganization which  becomes  a  private  foim- 
dation will  be  treated  as  a  transfer  de- 
scribed in  section  507(b)(2).  and  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  be  treated  as  applying  to  such 
a  transferee  organization  from  the  date 
on  which  any  such  transfer  was  made 
to  it. 

(f )  Certain  transfers  made  during  sec- 
tion 507(b)  (1)(B)  terminations.  If— 

( 1 )  During  the  course  of  the  12-month 
or  60 -month  period  described  in  section 
507(b)(1)(B),  a  private  foimdation 
makes  one  or  more  transfers  to  one  or 
more  private  foundations; 

(2)  Such  transfers  are  described  in 
§  1.507-3(0(1):  and 

(3)  Even  though  the  transferor  foun- 
dation thereafter  meets  the  requirements 
of  section  507(b)(1)(B), 

then  for  purposes  of  this  section,  the 
provisions  of  §  1.507-2  (e)  shall  not  apply 
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with  respect  to  such  transfers,  and  such 
transfers  will  be  treated  as  transfers 
described  in  section  507(b)  (2)  and 
§  1.507-3  rather  than  as  transfers  fr<Hn 
an  organization  described  in  section 
509(a)  (1),  (2),  or  (3). 

§1.507—4     Imposition  of  tax. 

(a)  General  rule.  Section  507(c)  Im- 
poses on  each  organization  the  private 
foundation  status  of  which  is  terminated 
under  section  507(a)  a  tax  equal  to  the 
lower  of: 

(1)  The  amount  which  such  organiza- 
tion substantiates  by  adequate  records 
(or  other  corroborating  evidence  which 
may  be  required  by  the  Commissioner) 
as  the  aggregate  tax  benefit  (as  defined 
in  section  507(d) )  resulting  from  the  sec- 
tion 501(c)(3)  status  of  such  organiza- 
tion, or 

(2)  The  value  of  the  net  assets  of  such 
organization. 

(b)  Transfers  not  subject  to  section 
507(c).  Private  foundations  which  make 
transfers  described  in  section  507(b)  (1) 
(A)  or  (2)  are  not  subject  to  the  tax  im- 
posed under  section  507(c)  with  respect 
to  such  transfers  unless  the  provisions 
of  section  507(a)  become  applicable.  See 
§§  1.507-1  (b).  1.507-2(a)(6)  and  1.507- 
3(d). 


§  I.507-S 
cral. 


Aggregate  tax  beneflt;  in  pcn- 


(a)  General  rule.  For  purposes  of  sec- 
tion 507(c)(1).  the  aggregate  tax  bene- 
fit resulting  from  the  section  501(c)  (3) 
status  of  any  private  foundation  is  the 
sum  of: 

(1 )  The  aggregate  increases  in  tax  un- 
der chapters  1,  11,  and  12  (or  the  cor- 
responding provisions  of  prior  law) 
which  would  have  been  imposed  with 
respect  to  all  substantial  contributors  to 
the  foundation  if  deductions  for  all  con- 
tributions made  by  such  contributors  to 
the  foundation  after  February  28,  1913. 
had  been  disallowed. 

(2)  The  aggregate  incretises  In  tax  un- 
der chapter  1  (or  the  corresponding  pro- 
visions of  prior  law)  which  would  have 
been  imposed  with  respect  to  the  income 
of  the  private  foundation  for  taxable 
years  beginning  after  December  31.  1912. 
If  (1)  it  had  not  been  exempt  from  tax 
under  section  501(a)  (or  the  correspond- 
ing provisions  of  prior  law),  and  (11)  In 
the  case  of  a  trust,  deductions  imder  sec- 
tion 642(c)  (or  the  corresponding  pro- 
Visions  of  prior  law)  had  been  limited  to 
20  percent  of  the  taxable  income  of  the 
trust  (computed  without  the  benefit  of 
section  642(c)  but  with  the  benefit  of 
section  170(b)(1)  (A)). 

(3)  The  amount  succeeded  to  from 
transferors  under  §  1.507-3 (a)  and  sec- 
tion 507(b)  (2),  and 

(4)  Interest  on  the  increases  in  tax 
determined  under  subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph  from  the 
first  date  on  which  each  such  Increase 
would  have  been  due  and  payable  to  the 
date  on  which  the  organization  ceases  to 
be  a  private  foundation. 

(b)  Contributions.  In  computing  the 
amount  of  the  aggregate  increases  in  tax 
under  subparagraph  (1)  of  this  para- 
graph, aU  deductions  attributable  to  a 


particular  contribution  shall  be  included. 
For  example,  if  a  substantial  contributor 
has  taken  deductions  under  sections  170 
and  2522  (or  the  corresponding  provi- 
sions of  prior  law)  with  respect  to  the 
same  contribution,  the  amount  of  each 
deduction  shall  be  included  in  the  com- 
putations under  section  507(d)(1)(A). 
Accordingly,  the  aggregate  tax  benefit 
may  exceed  the  fair  market  value  of  the 
property  transferred. 

Par.  3.  Immediately  after  I  1.507-6,  in- 
sert the  following  sections : 

§  1  ..^07-7     Value  of  assets. 

(a)  In  general.  For  purposes  of  section 
507(c),  the  value  of  the  net  assets  shall 
be  determined  at  whichever  time  such 
value  is  higher: 

(1)  The  first  day  on  which  action  is 
taken  by  the  organization  which  cul- 
minates in  its  ceasing  to  be  a  private 
foundation,  or 

(2)  The  date  on  which  it  ceases  to  be 
a  private  foundation. 

(b)  Valuation  dates.  (1)  In  the  case  of 
a  termination  imder  section  507(a)(1), 
the  date  referred  to  in  paragraph  (a)  d) 
of  this  section  shall  be  the  date  on  which 
the  terminating  foundation  gives  the 
notification  described  In  section  507 
(a)(1). 

(2)  In  the  case  of  a  termination  under 
section  507(a)  (2) ,  the  date  referred  to  in 
paragraph  (a)  (1)  of  this  section  shall  be 
the  date  of  occurrence  of  the  ^^lllful  and 
fiagrant  act  (or  failure  to  act)  or  the  first 
of  the  series  of  wiUful  repeated  acts  (or 
failures  to  act)  giving  rise  to  liability  for 
tax  under  chapter  42  and  the  imposition 
of  tax  under  section  507(a)  (2). 

(c)  Fair  market  value.  For  purposes  of 
this  section,  fair  market  value  shall  be 
determined  pursuant  to  the  provisions  of 
§  53.4942(a)-2(c)(4)  of  this  chapter. 

(d)  Net  assets.  For  purposes  of  section 
507  and  the  regulations  thereunder,  the 
term  "net  assets"  shall  mean  the  gross 
assets  of  a  private  foundation  reduced  by 
all  liabilities  of  the  foundation,  including 
appropriate  estimated  and  contingent 
liabilities.  Thus,  a  determination  of  net 
assets  may  refiect  reductions  for  any  lia- 
bility or  contingent  liability  for  tax  im- 
posed UE>on  the  private  foundation  under 
chapter  42  with  respect  to  acts  or  failures 
to  act  prior  to  termination,  for  any  lia- 
bility or  contingent  liability  for  faUures 
to  correct  such  acts  or  failures  to  act.  or 
for  any  liability  or  estimated  or  contin- 
gent liability  with  respect  to  expenses 
associated  with  winding  up  the  organiza- 
tion. If  a  private  foundation's  determi- 
nation of  net  assets  reflects  any  reduc- 
tion for  any  estimated  or  contingent  lia- 
bility, such  private  foundation  must  es- 
tablish, to  the  satisfaction  of  the  Com- 
missioner, the  reasonableness  of  such 
reduction.  If  the  amount  of  net  assets 
reflects  a  reduction  for  any  estimated  or 
contingent  liabihty,  at  the  earlier  of  the 
final  determination  of  the  contingency  or 
the  termination  of  a  reasonable  time,  any 
excess  of  the  amount  by  which  the  gross 
assets  was  reduced  over  the  amount  of 
the  liability  shall  be  treated  in  the  same 
manner  as  If  such  excess  had  been  con- 
sidered part  of  the  net  assets. 


§  1.507—8      Liability  in  case  of  transfers. 

For  purposes  of  determining  liability 
for  the  tax  Imposed  under  section  507(c) 
In  the  case  of  assets  transferred  by  the 
private  foundation,  such  tax  shall  be 
deemed  to  have  been  imposed  on  the  first 
day  on  which  action  Is  taken  by  the  orga- 
nization which  culminates  In  its  ceasing 
to  be  a  private  foimdation.  If  an  orga- 
nizations  private  foundation  status  is 
terminated  under  section  507(a)  (2).  the 
first  day  on  which  action  Is  taken  which 
culminates  In  its  ceasing  to  be  a  private 
foundation  (within  the  meaning  of  sec- 
tion 507(f)  >  shall  be  the  date  described 
In  §  1.507-7(b)<2).  If  an  organization 
terminates  its  private  foundation  status 
under  section  507(a)  (D.  the  first  day  on 
which  action  is  taken  which  culminates 
in  its  ceasing  to  be  a  private  foundation 
(within  the  meaning  of  section  507(f)) 
shall  be  the  date  described  in  §1.507-7 
(b)(1). 

§1.507-9      .Ahiitcnicnt  of  taxes. 

(a)  General  rule.  The  Commissioner 
may  at  his  discretion  abate  the  unpaid 
E>ortion  of  the  assessment  of  any  tax 
imposed  by  section  507(c>.  or  any  lia- 
bility in  respect  thereof,  if: 

( 1 )  The  private  foundation  distributes 
all  of  its  net  assets  to  one  or  more  or- 
ganizations described  in  section  170(b) 
(1)(A)  (other  than  in  clauses  (vii)  or 
(vili) )  each  of  which  has  been  in  exist- 
ence and  so  described  for  a  continuous 
period  of  at  least  60  calendar  months,  or 

(2)  Effective  assurance  is  given  to  the 
Commissioner  in  accordance  with  para- 
graphs (b)  and  (c)  of  this  section  that 
the  assets  of  the  organization  which  are 
dedicated  to  charitable  purposes  will,  In 
fact,  be  used  for  charitable  purposes. 

Tlie  provisions  of  §  1.507-2(a)  (2),  (3), 
and  (7)  shall  apply  to  distributions  un- 
der subparagraph  (1)  of  this  paragraph. 
Since  section  507(g)  provides  only  for 
the  abatement  of  tax  imposed  under  sec- 
tion 507(c).  no  tax  imposed  under  any 
provision  of  chapter  42  shall  be  abat«d 
under  section  507(g).  Where  the  tax- 
payer files  a  petition  ulth  the  Tax  Court 
with  respect  to  a  notice  of  deficiency 
regarding  any  tax  under  section  507(c), 
such  tax  shall  be  treated  as  having  been 
assessed  for  the  purposes  of  abatement 
of  such  tax  under  section  507(g)  and  the 
regulations  thereunder. 

(b)  State  proceedings,  d)  The  Com- 
missioner may  at  his  discretion  abate 
the  unpaid  portion  of  the  assessment  of 
any  tax  imposed  by  section  507(c),  or 
any  liability  in  respect  thereof,  under  the 
procedures  outlined  in  subparagraphs 
(2)  and  (3)  of  this  paragraph.  Such  tax 
may  not  be  abated  by  the  Commissioner 
unless  he  determines  that  corrective  ac- 
tion as  defined  In  paragraph  (c)  of  this 
section  has  been  taken.  The  Commis- 
sioner may  not  abate  by  reason  of  sec- 
tion 507(g)  any  amount  of  such  tax 
which  has  already  been  collected  since 
only  the  unpaid  portion  thereof  can  be 
abated. 

(2)  The  appropriate  State  officer  shall 
have  1  year  from  the  date  of  notification 
prescribed  in  section  6104(c)  that  a  no- 
tice of  deficiency  of  tax  Imposed  under 
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section  507tc>  has  been  issued  with  re- 
spect  to   a   foundation,   to   advise   the 
Commissioner  that  corrective  action  has 
been  initiated  pursuant  to  State  law  as 
niav  be  ordered  or  approved  by  a  court 
of  competent  jurisdiction.  Corrective  ac- 
tion may  be  initiated  either  by  the  ap- 
propriate State  officer  or  by  an  organiza- 
tion described  in  section  509ia)  (1).  (2), 
or  <3'  which  is  a  beneficiary  of  the  pri- 
vate   foundation    and    has    enforceable 
rights   against   such   foundation   under 
State  law.  Copies  of  all  pleadings  and 
other  documents  filed  with  the  court  at 
the  initial  stages  of  the  proceedings  shall 
be  attached  to  the  notification  made  by 
the  State  officer  to  the  Commissioner. 
Prior  to  notification  by  the  appropriate 
State  officer  that  corrective  action  has 
been  initiated,  the  Commis^ioner  shall 
follow  those  procedures  which  would  ap- 
ply with  respect  to  the  assessment  and 
collection  of  the  tax  imposed  under  sec- 
tion  507<ci    without  regard   to  .section 
507(g»  <2>.  Subsequent  to  notification  by 
the  appropriate  State  officer  that  correc- 
tive action  has  been  initiated,  the  Com- 
missioner shall  saspend  action  with  re- 
spect to  the  assessment  or  collection  of 
tax  imposed  under  section  507(c)   until 
notified  of  the  final   determination   of 
such  corrective  action,  as  long  as  any 
such  resulting  delay  does  not  jeopardize 
the  collection  of  such  tax  and  does  not 
cause  collection  to  be  barred  by  opera- 
tion of  law  or  any  rule  of  law.  In  any 
case    where   collection    of   such    tax    is 
about  to  be  barred  by  operation  of  sec- 
tion 6502  and  the  Commissioner  has  not 
been  advised  of  the  final  determination 
of  corrective  action,  the  Commissioner 
should  make  every  effort  to  obtain  ap- 
propriate agreements  with  the  founda- 
tion subject  to  such  tax  to  extend  the 
period     of     limitations     under    section 
C502'a)  <2>.  Where  such  agreements  are 
obtained,  action  with  respect  to  the  as- 
sessment and  collection  of  such  tax  may 
be  suspended  to  the  extent  not  incon- 
sistent with  this  subparagraph. 

(3)  Upon  receipt  of  certification  from 
the  appropriate  State  officer  that  action 
has  been  ordered  or  approved  by  a  cotirt 
of  competent  jurisdiction,  the  Commis- 
sioner may  abate  the  unpaid  portion  of 
the  assessment  of  tax  imposed  by  sec- 
tion 507 fc),  or  any  liability  in  respect 
thereof.  If  in  his  judgment  such  action 
Is  corrective  action  within  the  meaning 
of  paragraph  <c>  of  this  section.  In  the 
event  that  such  action  Is  not  corrective 
action,  the  Commissioner  may  in  his  dis- 
cretion again  su.spend  action  on  the  as- 
sessment and  collection  of  such  tax  until 
corrective  action  is  obtained,  or  if  in  his 
judgment  corrective  action  cannot  be 
obtained,  he  may  resume  the  assessment 
and  collection  of  such  tax. 

(c)  Corrective  action.  The  term  "cor- 
rective action"  referred  to  In  paragraph 
'b)  of  this  section  means  vigorous  en- 
forcement of  State  laws  sufficient  to  as- 
sure implementation  of  the  provisions 
of  chapter  42  and  insure  that  the  assets 
of  such  private  foundation  are  preserved 
for  such  charitable  or  other  purposes 
specified  in  section  501(c)(3).  Except 
where  assets  of  the  terminated  private 
foundation  are  transferred  to  an  orga- 


nization described  in  section  509(a)  (1) 
through  (4)  the  State  is  required  to  take 
such  action  to  assure  that  the  provisions 
of  section  508(e)(1)  (A)  and  (B)  are 
applicable  to  the  terminated  foimdation 
(or  any  transferee)  with  respect  to  such 
assets  as  if  such  organization  were  a 
private  foundation.  Thus,  the  governing 
instrument  of  such  organization  must 
include  provisions  with  respect  to  such 
asset.s — 

(1)  Requiring  its  income  therefrom 
for  each  taxable  year  to  be  distributed  at 
such  time  and  In  such  manner  as  not  to 
subject  such  organization  to  tax  under 
section  4942  (as  if  the  organization  were 
a  private  foundation) , 

(2)  Prohibiting  such  organization 
from  engaging  in  any  act  of  self -dealing 
(as  defined  in  section  4941(d)  as  if  the 
organization  were  a  private  foundation) . 

( 3 )  Prohibiting  such  organization  from 
retaining  any  excess  business  holdings 
(as  defined  in  section  4943(c)  as  if  the 
organization  were  a  private  foundation) . 

(4)  Prohibiting  such  organization 
from  making  any  Investments  in  such 
manner  as  to  subject  such  organization 
to  tax  under  section  4944  (as  if  the  or- 
ganization were  a  private  foundation), 
and 

(5)  Prohibiting  such  organization 
from  making  any  taxable  expenditures 
(as  defined  in  section  4945(d)  as  if  the 

organization  were  a  private  foundation) . 
Consequently,  in  cases  where  the  preced- 
ing sentence  applies,  although  the  pri- 
vate foundation  status  of  an  organization 
is  terminated  for  tax  purposes,  it  is  con- 
templated that  its  status  under  State 
law  would  remain  unchanged,  because 
the  tax  under  section  507(c)  has  been 
abated  solely  because  the  Commissioner 
has  been  given  effective  assurance  that 
there  is  vigorous  enforcement  of  State 
laws  sufficient  to  assure  Implementation 
of  the  pro\isions  of  chapter  42.  There- 
fore, in  such  a  case  while  chapter  42  will 
not  apply  to  acts  occuning  subsequent 
to  termination  which  previously  would 
have  resulted  In  the  imposition  of  tax 
under  chapter  42,  It  is  contemplated  that 
there  will  be   vigorous  enforcement  of 
State  laws  (including  laws  made  appli- 
cable by  the  provisions  in  the  governing 
instrument)    with  respect  to  such  acts. 
Notwithstanding    the    preceding    three 
sentences,  no  amendment  to  the  organi- 
zation's governing  instioxment  is  neces- 
sary where  there  are  provisions  of  State 
law  which  have  the  effect  of  requiring 
a  terminated  private  foundation  to  which 
the  rules  of  subparagraphs  (1)  through 
(5)   of  this  paragraph  apply  to  be  sub- 
ject to  such  rules  whether  or  not  there 
are  such  provisions  in  such  terminated 
private  foundation's  governing  instru- 
ment. 

Par.  3.  Paragraph  (b)  of  §  53.4945-5  is 
amended  by  adding  the  following  sub- 
paragraphs : 

§  3.'i.l91!>— 3      Gram*  lo  organiz.alloiis. 

•  •  •  •  • 

(b)   Expenditure  responsibility.  *  •  • 
(7)   Expenditure    responsibility    with 
respect  to  certain  transfers  of  assets  de- 
scribed in  section  507— d)  Transfers  of 


assets  described  in  section  507(b)(2). 
For  rules  relating  to  the  extent  to  which 
the  expenditure  responsibility  rules  con- 
tained in  section  4945  (d)(4)  and  (h)  and 
this  section  apply  to  transfers  of  assets 
described  in  section  507(b)(2).  see 
§§  1.507-3(a)(7),  1.507-3(a)  (8)  (il)  (/). 
and  1.507-3(a)  (9)   of  this  chapter. 

(il)  Certain  other  transfers  of  assets. 
For  rules  relating  to  the  extent  to  which 
the  expenditure  responsibility  rules  con- 
tained in  section  4945  (d)(4)  and  (h)  and 
this  section  apply  to  certain  other  trans- 
fers of  assets  described  in  §  1.507-3(b)  of 
this  chapter,  see  S  1.507-3(b)  of  this 
chapter. 

(8)  Restrictions  on  grants  (other  than 
program -related  investments)  to  orga- 
nizations not  described  in  section  501(c) 
( 3 ) .  For  other  restrictions  on  certain 
grants  (other  than  program-related  in- 
vestments) to  organizations  which  are 
not  described  in  section  501(c)(3).  see 
§  53.4945-6(0. 

Par.  4.  Section  53.4945-6  is  amended  by 
adding  the  following  paragraphs: 

§  5.'J.491.>— 6      Expcinliliires  for  noniliar- 
italilc  piirpo.ses. 
•  •  •  •  • 

(c)  Grants  to  "noncharitable"  organi- 
zations—(I)  In  general.  Since  a  private 
foundation  cannot  make  an  expenditure 
for  a  purpose  other  than  a  purpose  de- 
scribed in  section  170(c)  (2)  (B) .  a  private 
foundation  may  not  make  a  grant  to  an 
organization  other  than  an  organization 
described  in  section  501(c)(3)  unless 

(1)  The  making  of  the  grant  Itself 
constitutes  a  direct  charitable  act  or  the 
making  of  a  program-related  investment, 
or 

(ii)  Through  compliance  with  the  re- 
quirements of  subparagraph  (2)  of  this 
paragraph,  the  grantor  is  reasonably  as- 
sured that  the  grant  will  be  used  exclu- 
sivelv  for  purposes  described  In  section 
170(c)(2)(B). 

For  purposes  of  this  paragraph,  an  or- 
ganization treated  as  a  section  509(a)  (1) 
organization  under  §  53.4945-5(a)  (4) 
shall  be  treated  as  an  organization  de- 
scribed in  section  501(c)  (3). 

(2)  Grants  other  than  transfers  of  as- 
sets described  in  ^  1.507-3(c)  (1) .  (i)  If 
a  private  foundation  makes  a  grant 
which  is  not  a  transfer  of  assets  pursuant 
to  any  liquidation,  merger,  redemption, 
recapitalization,  or  other  adjustment,  or- 
ganization or  reorganization  to  any  or- 
ganization (other  than  an  organization 
described  in  section  501(c)  (3)  except  an 
organization  described  hi  section  509(a) 
'4i),  the  grantor  is  reasonably  assured 
I  within  the  meaning  of  subparagraph 
(l)(ii)  of  tliis  paragraph)  that  the  grant " 
will  be  used  exclusively  for  purposes  de- 
scribed in  secUon  170(c)(2)(B)  only  if 
the  grantee  organization  agrees  to  main- 
tain and,  dming  the  period  in  which  any 
portion  of  such  grant  funds  remain  un- 
expended, does  continuously  maintain 
the  grant  funds  (or  other  assets  trans- 
ferred) in  a  separate  fund  dedicated  to 
one  or  more  purposes  described  in  sec- 
tion 170(c)(2)(B).  The  grantor  of  a 
grant  described  in  this  paragraph  must 
also  comply  with  the  expenditure  respon- 
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sibility  provisions  contained  in  sections 
4945  (d)  and  (h)  and  §  53.4945-5. 

(ii)  For  pvu"poses  of  this  paragraph,  a 
foreign  organization  which  does  not  have 
a  ruling  or  determination  letter  that  It 
is  an  organization  described  in  section 
501(c)(3)  (other  than  section  509(a) 
<4))  will  be  treated  as  an  organization 
described  in  section  501(c)(3)  (other 
than  section  509(a)  (4) )  if  in  the  reason- 
able judgment  of  a  foimdation  manager 
of  the  transferor  private  foundation,  the 
grantee  organization  is  an  organization 
described  in  section  501(c)(3)  (other 
than  section  509(a)  (4) ) .  The  term  "rea- 
sonable judgment"  shall  be  given  its  gen- 
erally accepted  legal  sense  within  the 
outlines  developed  by  judicial  decisions 
in  the  law  of  trusts. 

(3)  Transfers  of  assets  described  in 
§  i. 507-3 (c)  (1).  If  a  private  foimdation 
makes  a  transfer  of  assets  (other  than  a 
transfer  described  in  subparagraph  (1) 
(1)  of  this  paragraph)  pursuant  to  any 
liquidation,  merger,  redemption,  recapi- 
talization, or  other  adjustment,  organiza- 
tion, or  reorganization  to  any  person,  the 
transferred  assets  will  not  be  considered 
used  exclusively  for  purposes  described  in 
section  170(c)  (2)  (B)  unless  the  assets 
are  transferred  to  a  fund  or  organization 
described  in  section  501(c)(3)  (other 
than  an  organization  described  in  sec- 
tion 509(a)(4))  or  treated  as  so  de- 
scribed under  section  4947(a)(1). 

|FR  Doc.72-21955  Piled  12-20-72:8:54  am] 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  72341 

PART  301— PROCEDURE  AND  AD- 
MINISTRATION; TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

OfFset  of  Overpayments  of  Income  Tax 

In  order  to  revise  the  regulations  on 
procedure  and  administration  (26  CFR 
Part  301)  under  section  6402  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
credit  or  refund  of  income  tax  overpay- 
ments, such  regulations  are  amended 
as  follows: 

Paragraph  (b)  of  §  301.6402-3  is  re- 
vised to  read  as  set  forth  below. 

Because  this  Treasury  decision  revised 
departmental  policy  £ind  procedure,  it 
Is  found  that  it  Is  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
pubUc  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
of  limitations  of  5  U.S.C.  553(d). 
(Sec.  7805,  Internal  Revenue  Code  of  1054, 
68A  Stat.  917;  26  UJ3.C.  7805) 

[sealI  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16,  1972. 

Frederic  W.  Hickuan, 
Assistant  Secretary 
of  the  Treasury. 


§  301.6402—3      Special  ruirs  applicable  to 
income  tax. 

(a)  (1)  In  the  case  of  income  tax. 
claims  for  refund  may  not  only  be  made 
on  Form  843  but  may  also  be  made  on 
any  individual,  fiduciary,  or  corporation 
income  tax  return,  or  on  any  amended 
income  tax  return. 

(2)  In  the  case  of  an  overpayment  for 
a  taxable  year  of  an  individual  for  which 
a  Form  1040  has  been  filed,  claim  for 
refund  may  be  made  on  Form  1040X 
("Amended  U.S.  Individual  Income  Tax 
Return").  In  cases  to  which  this  sub- 
paragraph applies,  the  taxpayer  is  en- 
couraged to  use  Form  1040X. 

(3)  In  the  case  of  an  overpayment  for 
a  taxable  year  of  a  corporation  for  which 
a  corporation  tax  return  has  been  filed, 
claim  for  refund  may  be  made  on  Form 
1120X  ("Amended  U.S.  Corporation  In- 
come Tax  Return").  In  cases  to  wliich 
this  subparagraph  applies,  the  taxpayer 
is  encouraged  to  use  Form  1120X. 

(b)  (1)  A  properly  executed  individual, 
fiduciary,  or  corporation  income  tax  re- 
turn shall,  at  the  election  of  the  tax- 
payer, constitute  a  claim  for  refund  or 
credit  within  the  meaning  of  section  6402 
and  section  6511  for  the  amount  of  the 
ovei-payment  disclosed  by  such  return. 
For  purposes  of  section  6511,  such  claim 
shall  be  considered  as  filed  on  the  date 
on  which  such  return  is  considered  as 
filed,  except  that  if  the  requirements 
of  §  301.7502-1,  relating  to  timely  mailing 
treated  as  timely  filing,  are  met  the  claim 
shall  be  considered  to  be  filed  on  the 
date  of  the  postmark  stamped  on  the 
cover  in  wliich  the  return  was  mailed. 

(2)  An  election  to  treat  the  return 
as  a  claim  for  refund  or  credit  shall  be 
evidenced  by  a  statement  on  the  return 
setting  forth  the  amount  .determined  as 
an  overpayment  and  advising  whether 
such  amount  shall  be  refunded  to  the 
taxpayer  or  shall  be  applied  as  a  credit 
against  the  taxpayer's  estimated  income 
tax  for  the  taxable  year  immediately 
succeeding  the  taxable  year  for  which 
such  return  is  filed.  If  the  taxpayer 
elects  to  have  all  or  part  of  the  overpay- 
ment shown  by  his  return  applied  to  his 
estimated  income  tax  for  his  succeeding 
taxable  year,  no  interest  shall  be  al- 
lowed on  such  portion  of  the  overpay- 
ment credited  and  such  amount  shall  be 
applied  as  a  payment  on  account  of  the 
estimated  income  tax  for  such  year  or 
the  installments  thereof. 

(3)  Notwithstanding  elections  made 
under  subparagraph  (2)  of  this  para- 
graph, for  taxable  years  ending  after 
December  20,  1972,  the  Commissioner, 
within  the  applicable  period  of  limita- 
tions, may  credit  any  overpayment  of 
individual,  fiduciary,  or  corporation  in- 
come tax,  against  any  outstanding  lia- 
bility for  any  tax  (or  for  any  interest, 
additional  amount,  addition  to  the  tax, 
or  assessable  penalty)  owed  by  the  tax- 
payer making  the  overpayment,  and  only 
the  balance,  if  any,  shall  be  treated  in 
the  manner  so  elected. 

•  •  •  •  • 
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Title  30— MINERAL 
RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department   of  the   Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL  MINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROUND   COAL   MINES 

Federal  Standards  for  Qualification  of 
Persons  Performing  Electrical  Work 
in   Coat  Mines 

Correction 

In  F.R.  Doc.  72-17789,  appearing  on 
page  22375  of  the  issue  for  Thursday, 
October  19.  1972,  In  §  77.103(a)  (2),  the 
seventh  line  should  be  deleted. 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER   H — AIR   RESERVE   OFFICERS' 
TRAINING   CORPS 

PART  874 — AIR  FORCE  ROTC  SUB- 
SISTENCE ALLOWANCE  AND  RATES 
OF  COMMUTATION  IN  LIEU  OF 
UNIFORMS 

Miscellaneous  Amendments 

Part  874.  Subchapter  H  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows : 

1.  Section  874.3  Is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  87J.3      Derinitions. 

•  •  •  •  • 

(e)  College  Scholarship  Program 
<CSPk  A  program  in  which  selected 
cadets  of  the  4 -year  program  receive 
educational  financial  assistance.  Includ- 
ing tuition  fees,  laboratory  fees,  books, 
and  a  monthly  subsistence  allowance 
(§874.5). 

2.  Section  874.5  is  revised  to  read  as 
follows : 

§  874. S      Subsistence    alloHances    author- 
ized. 

Except  when  member  is  on  field  train- 
ing, subsistence  allowance  for  each  POC 
or  CSP  member  Is  established  as  follows : 

(a)  POC  cadets — $100  a  month,  not  to 
exceed  20  months. 

(b)  CSP  cadets — $100  a  month,  not  to 
exceed  4  academic  years,  for  cadets  ap- 
pointed under  section  2107.  10  U.S.C. 

3.  Section  874.6  is  timended  by  revising 
the  introductory  text  to  read  as  follows: 

§  874.6     Commutation  rates. 

EducatlonsJ  Institutions  maintairdng 
APROTC  units  may  elect  to  receive  com- 
mutation in  lieu  of  Government  clothing. 
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Beginning  in  FY  1971.  uniform  commuta- 
tion rates  are  based  on  the  latest  ap- 
proved items  of  clothing  rates  by  using 
climatic  zone.  Compute  current  commu- 
tation rates  by  using  the  formulas  in 
§  874.7. 

.  •  •  • 

4.  Section  874.7  is  revised  to  read  as 
♦■.Hows: 

§  871.7      f.oiuniulalion      rales      for      Mr 
Force  ROTC  cadfl  uniforms. 

(a>   Climatic  zones  used  to  determine 
rates  of  uniform  commutation. 


(1)  Zone  I 

Alabama.  .. 

Arizona,  only  100-mUe-wlde  belt  along  south 

border. 
Arkansas,  soxithern  two-thlrda. 
California. 
Delaware. 

District  of  Columbia. 
Florida. 
Cieorgia. 
Hawaii. 
Kentucky,  southeastern  one-tnira. 

Louisiana. 

Maryland. 

Mississippi.  ,    ,^     , 

New  Mexico,  only  lOO-mUe-wlde  belt  along 

south  border. 
North  Carolina. 

Oklahoma,  only  southeastern  portion. 
Puerto  Rico. 
South  Carolina. 

Tennes.<;ee.  except  northwest  corner. 
Texas,  except  area  north  of  34°  north. 
Virginia. 

(2)  Zone  n 

•Arizona,    except    lOO-mlle-wlde    belt    along 

south  border. 
•Arkansas,  northern  one-third. 
Colorado. 
Connect  ictit. 
Idaho, 
nilnois. 
Indiana. 
Iowa. 
Kansas. 

•Kentucky,  northwestern  two-thirds. 
Maine. 

Massac  h  use  1 13. 
Michigan. 
Minnesota. 
Missouri. 
Montana. 
Nebraska. 
Nevada. 

New  Hampshire. 
New  Jersey. 
•New  Mexico,  except  a  lOO-mlle-wlde  belt 

along  south  border. 
New  York. 
North  Dakota. 
Ohio. 

•Oklahoma,  except  southeastern  portion. 

Oregon. 

Pennsylvania. 
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Vermont. 
Washington. 
West  Virginia. 
Wisconsin. 
Wyoming. 

(b)   ROTC  commutation  rates   (male 

and  female) . 

(1)  Basic   course:    (General   Military- 
Course'  . 

Total  package  cost  of  authorized  Items: 
—    10  percent  Inventory  stockage 
---  Adjusted  packaging  cost 
Amortized  by : 

2  year  life,  shoes  and  socks,  2  year 
life  insignia,  5  year  life,  balance 
of  package 
4-   20  percent  custodial  services 
+   $5  uniform  maintenance 
=   Net  rate  per  year  (rounded  to  nearest 
dollar) 

(2)  Advanced    course:     (Professional 
Officers  Course  i . 
Total  package  cost  of  authorized  Items: 

—  One-half  amount  of  Insignia  cost  (2- 

year  amortization) 
4-  5  percent  custodial  services 
+   $5  uniform  maintenance 
=  Net  rate   2-year  period    (rounded  to 

nearest  dollar) 


Zone      Zono 
1  II 


(3)   Summer  camp:   (Field  Training > . 
Total  package  cost  of  authorized  Items: 

Amortized    by    2    year    Uf©     (entire 
package  except  shoes  and  socks) 
4-    5  percent  custodial  services 
+   $5  uniform  maintenance 
—  Net  rate  (rounded  to  nearest  dollar) 

(c^   Illustration  of  GMC  formula. 


Zone      Zone 

1         a 


Total  package  cost - »'*•«  »'-'6- ^, 

Plus  10  percent  Inventory  stockage '■  **  ^-  °- 

Adjusted  package  cost 81. 88  105. 82 

Amortization  schedule: 

i  years  shoes  and  socks  (50  percent  of 

4i^50\                    4.-0  1.-0 

2yparslnslKnla(56percentof$J.50)..      I.'i5  1. 28 
5  years  balance  package  (M  percent 

zone  I  $70.88,  20  percent  zone  H 

$W.82) 14. 18  IS.  M 

.\mortlz>d  pack  ugc  cost IJ.68  24.46 

20  percent  custodial  services 3.94  4.  89 

Maliilenuiice  allow aiic« -      °- ""  °- "" 

Totalcost ^-e^  9J-35 

Rounded  for  ofliclal  rale  (per  year) 20. 00  34.  UU 

(d)  Illustration  of  POC  formula. 


Total  packsige  cost $36.56     $18.70 

Amortization  schedule: 

Total  packaKe  less  $12.76  (boots  and 
socks)  (not  reissued). 23.81        86.M 

60  percent  Amortization   (2  year 

life) 11.91        17.98 

Boots  and  socks  added 12.78        12.76 

Aiuortl/ed  package  cost 24.66  30.73 

Add: 

5  percent  custodial  service 1.23  l.M 

Malaleiiaiice  allowance 8.00  6. 0>) 

Totalcost 30.89       37.27 

Rouiuledcost - - 31.00        37.00 

5.  Section  874.9  is  amended  by  revising 
paragraph  (d),  adding  a  new  paragi-aph 
(e)  and  a  note  to  read  as  follows: 
§  874.*)      Rcslrictions  on  ii^e  of  coinnni- 
lalion  of  uniforin  funds. 

(d)  Maintenance  of  the  imiform,  in- 
cluding laundry,  dry  cleaning,  renovat- 
ing, alteration,  and  sizing. 

(e)  Salaries  covering  custodial  services 
paid  to  institutional  employees  not  to 
exceed  20  percent  of  the  commutation 
funds  drawn  against  actual  enrollments 
for  the  preceding  year. 

Note-  "Related  expenses"  as  used  In  this 
section  means  those  expenditures  are  re- 
quired and  Incurred  as  an  integral  part  of 
the  uniform  procurement,  Issue,  and  main- 
tenance process.  This  term  Includes  admin- 
istrative supplies  only  If  such  supplies  are 
specifically  required  In  the  procurement.  Is- 
sue and  maintenance  of  the  uniform.  Ex- 
amples of  authorized  procurement  expenses 
are  transportation,  postage,  telephone  ca.ls, 
and  various  other  administrative  costs  di- 
rectly related  to  the  procurement  of  tinl- 
forni-  supplies  of  forms  and  administrative 
materials  required  to  Insure  effective  re- 
ceipt issue,  and  maintenance  of  uniforms. 
Examples  of  unauthorized  expenditures  are 
procurement  of  office  or  other  specialized 
equipment,  custodial  comfort  items,  and  re- 
novation of  storage  faculties. 
(10  U5.C.  8012,  except  as  otherwise  noted) 
By  order  of  the  Secretary  of  the  Air 

Force.  „ 

John  W.  Fahrney. 

Colonel,  USAF,  Chief,  Legislative 

Division,  Office  of  The  Judge 

Advocate  General. 

[FR  Doc.72-21753  Piled  12-20-72;3:45  ami 
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Sou  fh  Dakota.  Total  package  cost  (authorized  items) .      $79. 82    $101.  58 

^Tenn^^ee,  only  northwest  comer.  Le»l,>slg,.laamortlzaUua  (80 percent o.       ^  ^^        ^  „_^ 

;T:r' '""' ""  "''''  °'  '*'  "''''■  ,',  A^sted  ^^w^gecost n.:^ri^ 

'    5  perwnt  custodial  service 3.93         5.02 

^    r^^rr.r.T}'^   7r,rv«   T   and  Maintenance  allowance a.  uu         o.  o» 

•  These   areas  were   formerly  ^one  i  ana  

remain  entitled  to  Zone  I  rates  unless  appU-  Totalcost 81-^     J'"** 

ration  for  change  to  Zone  II  Is  submitted  to      Roundedcost  Uyears) ss""     i'""" 

the  major  command  with  evidence  that  the      _ .^ _ 

average  monthly  temperature  of  the  coldest  niu&tration  of  4-week  Field  Train- 
month  for  each  of  the   past  3   consecutive  'V^^„,^ 
years  was  below  32'  P.  ing  formula. 


SUBCHAPTER  |_MILITARY  PERSONNEL 

PART  885— APPOINTMENT  OF 
OFFICERS  IN  THE  REGULAR  AIR  FORCE 

Part  885.  Subchapter  I  of  Chapter  VH 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 

PART  885— APPOINTMENT  OF 
OFFICERS  IN  THE  REGULAR  AIR  FORCE 
Sec. 

fall      ^^rAlr  Force  appointment  pro- 
gram. 
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Eligibility  for  consideration. 

How  appointments  are  made. 

Reappointment  as  a  Judge  advocate. 

Discharge  from  reserve  appointment. 

Withholding  or  withdrawing  ap- 
pointment. 

DD  Form  lAF.  "Certificate  of  Com- 
mission." 

Recording  appointments. 

Active  duty  service  committneiit. 

Probationary  period. 

Posthumous  appointment. 

Category  of  personnel  to  be  con- 
sidered for  regtilar  Air  Force  ap- 
pointment and  statutory  au- 
thority. 

Basic  eligibility  of  line  of  the  Air 
Force,  medical  service,  or  biomedi- 
cal science  oflBcer  (except  dietitian 
or  occupational  or  physical 
therapist),  veterinarian,  chaplain. 
Judge  advocate,  and  AFROTC  dis- 
tinguished graduates. 

Basic  eligibility — physician  or  den- 
tist. 

Basic  eligibility — nurse  and  biomed- 
ical sciences  corps  personnel  (die- 
titian; occupational  and  physical 
therapists) . 

Eligible  year  groups — line  of  the  Air 
Force. 

Use  of  AF  Form  17,  "Application  for 
Appointment  in  the  Regular  Air 
Force"  and  AF  Form  17a. 

Consolidated  Base  Personnel  Office 
actions  on  applications. 

Major  command  and  medical  facility 
actions  on  applications. 

Dental   screening   officer   actions. 

Service  credit. 

Regular  grade. 

Active  duty  grade. 

-Administrative  procedures  after  se- 
lection. 

Sample  letters. 


AuTHOEiry :  The  provisions  of  this  Part  885 
issued  under  10  U.S.C.  8012,  except  as  other- 
wise noted. 

§  88.5.0      riirpo>e. 

(a)  This  part  tells  how  appointments 
are  made  in  the  Regular  Air  Force.  It 
applies  to  officers  on  extended  active 
duty,  academy  graduates,  AFROTC  dis- 
tinguished graduates,  and  civilian  den- 
tists. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  88.1. 1      Rcjjular  .\ir  Force  appoinlnicni 
program. 

Regular  Air  Force  (RegAF)  appoint- 
ments are  made  annually  to  maintain  the 
RegAF  officer  structure  established  by 
law.  The  statutory  ceiling  on  officer 
grades  and  the  statutory  tenure  of  Regu- 
lar officers  dictate  that  the  number  of 
such  officers  be  controlled  closely  by  years 
of  promotion  list  service  (PLS) .  Appoint- 
ments are  made  at  the  direction  of  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

§  885.2      Eligibility  for  consideration. 

Section  885.12  should  be  used  to  deter- 
mine basic  eligibility  for  the  different 
officer  categories.  A  person  who  meets  the 
basic  eligibility  In  the  appropriate  section 
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is  ineligible  for  the  RegAF  appointment 
if  he: 

(a)  Is  not  of  good  moral  character. 

(b)  Is  not  a  U.S.  citizen.  (A  person 
selected  for  appointment  who  is  not  a 
citizen  by  birth  must  furnish  documen- 
tary evidence  of  citizenship  if  his  master 
personnel  record  does  not  contain  such 
evidence.) 

ic)  Is  in  a  failed  status  for  promotion 
to  the  temporary  grade  of  captain,  major, 
or  lieutenant  colonel. 

(d)  Is  in  a  deferred  status  for  promo- 
tion to  a  higher  Re.<;erve  grade. 

*e)  Has  been  ordered  to  active  duly 
under  10  U.S.C.  265,  8033,  or  8496,  or  he 
is  on  active  duty  for  training. 

if)  Has  an  established  date  of  separa- 
tion <DOS)  during  tlie  month  tlie  ap- 
pointment board  convenes  or  during  tlie 
2-month  period  after  the  board  convened. 
Example:  If  a  board  convenes  in  April 
1971,  officers  with  an  established  DOS 
through  June  1971  are  ineligible.  Officers 
should  be  encouraged  to  establish  eligi- 
bility by  obtaining  additional  service  re- 
tainability  through  a  .specified  period  of 
time  contract  'SPTCi  under  AFR  36-94 
or  through  Career  Reserve  Status  (CRS) 
according  to  AFR  36-14.  To  insure  con- 
sideration by  the  appointment  board, 
officers  should  apply  for  SPTC  or  CRS  at 
least  3  months  before  the  board  convenes. 

(g)  Is  not  given  a  favorable  National 
Agency  Checlc  i  NAC  > . 

(h>  Is  not  medically  qualified.  An  offi- 
cer found  medically  disqualified  con- 
tinues to  be  eligible  for  appointment  if 
it  can  be  reasonably  assumed  that  he  will 
qualify  medically  within  2  years  of  the 
date  of  presidential  approval  of  Ins 
appointment. 

§  88.J.3      How  appoinimrni*  arc  niuJe. 

Ca)  Central  Appointment  Boards.  iD 
Groups  considered  by  the  Board.  Using 
the  best  qualified  method  of  selection. 
Central  Appointment  Boards  are  con- 
vened at  HQ  USAF  to  select  eligible: 

(i)  Line  officers  within  the  2-,  3-,  4-, 
and  7-year  PLS  gi-oups  to  fill  knowTi  va- 
cancies <§  885.16).  The  2-year  group  is 
limited  to  nonrated  officers;  the  3 -year 
group  to  pilots  and  navigators. 

(ii)  Medical  Ser\1ces  officers,  chap- 
lains, and  judge  advocates  to  fill  known 
vacancies.  Each  year  HQ  USAF  sends  a 
letter  to  all  major  commands  listing  the 
year  groups  to  be  considered  that  year. 
A  physician  or  dentist  who  is  not  in  ca- 
reer status  is  not  eligible  under  this 
program;  however,  he  may  apply  for 
a  RegAF  appointment  according  to 
§  885.17,  Rule  1.  A  Reserve  Medical  Serv- 
ice Corps  iMSC)  officer  is  ineligible  for 
a  RegAF  appointment  in  tlie  MSC  if  he 
is  participating  in  the  education  pro- 
gram according  to  Part  908  of  Subchap- 
ter K  of  this  cliapter,  "Medical,  Dental, 
and  Veterinary  Education  of  Regular 
and  Reserve  Air  Force  Officers." 

Note:  There  are  no  reporting  requirements 
since  all  officers  eligible  to  be  considered  by 
Central  Appointment  Boards  are  Identified 
from  the  Uniform  Officer  Record. 

(2)  Records  considered  by  the  Board. 
To  Insure  that  aH  officers  receive  equita- 
ble consideration,  boards  base  evaluation 
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of  an  officer's  qualification  for  appoint- 
ment on  the  records  showTi  in  the  fol- 
lowing subdivi-sions.  Boards  will  not 
consider  letters  of  recommendation  or 
similar  documents  not  authorized  for 
inclusion  in  .selection  folders. 

(i)  Officer,  HQ  USAF,  Selection  Record 
Group. 

(ii)  Any  i-easonably  substantiated  In- 
formation not  in  an  officer's  selection 
folder  that  raises  serious  doubt  of  liis 
suitability  for  an  ap!X)intment  may  be 
pre.sented  to  tlie  fc)oard  by  the  Assistant 
DCS  Personnel  for  Military  Personnel, 
HQ  USAF. 

(iii)  AF  Form  1483.  "Statement  of  In- 
tent for  Appointment  in  the  Regular  Air 
Force,"  whenever  the  form  is  required  by 
USAFMPC  DPMAJB. 

(b)  U.S.  Air  Force  Academy  cadets. 
Cadets  are  appointed  in  tlie  RegAF  ac- 
cording to  10  U.S.C.  9353.  For  cadets 
desiring  appointment  in  another  serv- 
ice, the  Superintendent  of  the  Air 
Force  Academy  furnishes  USAFMPC ' 
DPMAJB  1.  Randolph  Air  Force  Base, 
Tex.  78148: 

1 1 )  The  names  of  the  cadets  and  their 
service  and  assignment  preferences. 

(2)  Each  cadefs  relative  class  stand- 
ing, and  the  total  number  of  cadets  at 
the  end  of  his  tliird  academic  year. 

i3i  SF  88,  "Report  of  Medical  Exami- 
nation" (in  duplicate),  and  SF  93,  "Re- 
port of  Medical  History." 

(4)  AF  Form  47,  "Certificate  of  Eligi- 
bility and  Record  of  Personnel  Security 
Clearance." 

(5)  DD  Foiin  98,  "Armed  Forces  Se- 
curi'^y  Questionnaire." 

(c>  U.S.  Military  Academy  cadets  and 
U.S.  Naval  Academy  midshipmen.  For 
cadets  and  midshipmen  requesting  ap- 
pointment in  the  RegAF.  tlie  superin- 
tendent of  each  academy  furnishes 
USAFMPC  DPMAJBl.  Randolph  Air 
Force  Base,  Tex.  78148: 

(1>  The  names  of  the  cadets  or  mid- 
shipmen and  their  assignment  prefer- 
ences. 

f2)  Information  and  completed  forms 
hsted  in  (b)  (2)  through  (5)  of  this 
section. 

<d)  Secondary  zone  selectees.  Regard- 
less of  vacancies  in  their  PLS  year 
groups,  officers  selected  for  promotion  to 
the  temporary  grades  of  major,  lieu- 
tenant colonel,  and  colonel  in  the  sec- 
ondary zone  are  tendered  a  RegAF  ap- 
pointment if  they  are  eligible.  Appoint- 
ments are  announced  after  the  promotion 
board  results  have  been  released. 

(e)  Dental  officers.  Dental  officers  on 
extended  active  duty  (EAD)  who  are  not 
eligible  for  consideration  by  central  ap- 
pointment boards  and  civilian  dentists 
may  apply  for  a  RegAF  appointment  ac- 
cording to  §  885.17.  Selected  civilian  ap- 
plicants are  notified  by  HQ  USAF  after 
presidential  nomination.  Selected  ap- 
plicants on  EAD  are  notified  by  major 
commands  according  to  ?  885.24.  Appli- 
cants not  selected  are  ineligible  to  apply 
again  until  1  year  after  the  date  they  are 
notified  that  they  were  not  selected. 

(f)  Medical  officers.  Physicians  (in- 
cluding osteopaths)  serving  on  EAD  who 
are  not  eligible  for  consideration  by  cen- 
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tral  appointment  boards  may  apply  for 
a  RegAF  appointment  according  to 
§  885.17. 

(gi  Distinguished  Graduates  (DCs). 
(1 1  Percentage  of  DCs  to  be  selected  for 
RcgAF  appointments.  DG's  from  the  Air 
Force  Reserve  Officer  Training  Corps 
(AFROTC)  program  can  be  selected  for 
RegAF  appointments  as  shown  below: 

Maximum  percent 
AFROTC  claKS  of  DCs 

Januarv  1972 ^ 

June    1972 ^ 

Note:  DG's  who  are  not  selected  for  RegAF 
appointments  are  considered  under  other 
programs  as  thev  become  eligible  (paragraph 
(a)  of  this  section).  Also,  those  graduating 
after  June  1972  will  be  considered  according 
to  paragraph   (a)   of  this  section. 

(2)  AFROTC  DCs.  The  Air  University 
(AUk  (ii  Convenes  boards  each  Novem- 
ber and  May.  The  November  board  alines 
in  order  of  merit  all  prospective  DG's 
scheduled  to  graduate  during  the  period 
AprU  through  August;  the  May  board 
alines  those  scheduled  to  graduate  dur- 
ing the  period  September  through 
March.  The  best  qualified  method  is  used 
to  aline  individuals. 

(ii)  Prepares  a  selection  folder  for 
each  person.  This  contains: 

( a)  AF  Form  709,  "Officer  Performance 
Report,"  with  a  narrative  summary  typed 
on  the  reverse  of  the  form  as  section 
"VII.  The  summary  contains  a  brief 
resume  of  the  person's  performance  and 
potential,  and  specific  comments  on  his 
interest  in  a  RegAF  career. 

(b)  A  copy  of  his  college  transcript. 
(c>  A  photograph  3  by  5  inches  with 

his  name  printed  on  the  back. 

(d)  AP  Form  1356.  "Findings  and 
Hearings  of  Air  Force  Personnel  Board." 
(Grade  point  average  is  entered  in  the 
"Education"  block  of  this  form.) 

(e)  AFROTC  Form  73,  "Cadet  Evalu- 
ation Form." 

(iil)  Sends  to  USAFMPC  DPMAJBl, 
Randolph  Air  Force  Base,  Tex.  78148, 
within  30  days  after  the  board  adjourns, 
the  board  results  and  a  selection  folder 
for  each  DG.  These  are  forwarded  to  the 
Secretary  of  the  Air  Force  Personnel 
Council  for  final  selection. 

Note:  A  DG  selected  for  RegAF  appoint- 
ment, who  is  later  authorized  a  delay  In  his 
entry  on  EAD  to  complete  an  advanced  edu- 
cational program  under  Part  875  of  Sub- 
chapter H.  Is  tendered  his  appointment  when 
he  enters  on  EAD. 
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completes  a  DD  Form  214,  "Armed  Forces 
of  the  United  States  Report  of  Transfer 
or  Discharge,"  according  to  AFM  35-5. 

§  88,'>.6      'V*  ilhliolcling  or  witlulrawing  ap- 
poinliiient. 

ca)  After  receiving  a  selected  list,  the 
CBPO  immediately  notifies  USAFMPC/ 
DPMAJBl  (also  sends  a  copy  to  the 
major  command)  if  the  propriety  of  ap- 
pointing a  selectee  is  questionable  be- 
cause of  unfavorable  data  or  for  any 
other  qualitative  reason.  The  notice  must 
contain  all  pertinent  details,  including 
the  commander's  recommendation  on 
the  appointment.  The  CBPO  will  then 
withhold  all  appointment  actions  pend- 
ing additional  Instructions  from  HQ 
USAF. 

(b)  After  reviewing  the  information 
in  paragraph  (a)  of  this  section,  the 
major  command  will  notify  USAFMPC/ 
DPMAJBl  by  letter  signed  by  the  major 
commander,  his  vice  commander,  or 
chief  of  staff  if  withholding  or  withdraw- 
ing appointment  is  recommended. 

§  883.7      DD   Form    1  AF,   "Ccniruato    of 
Coniniis>ion." 

HQ  USAF  prepares  a  DD  Form  lAF 
according  to  AFR  36-55  for  each  officer 
appointed  in  the  RegAF.  It  is  based  on 
information  furnished  by  the  officer  at 
the  time  of  his  final  appointment  action. 
A  request  to  reissue  the  form  is  sent  to 
USAFMPC/DPMAJBl.  The  form  will 
not  be  reissued  because  of  a  date  of  rank 
amendment. 


§  SS.'S.S      RtM-ording  appoiiilnicnls. 

USAFMPC/DPMAJBl  enters  in  the 
Uniform  Officer  Record  (UOR)  any  ap- 
pointment made  under  this  part. 

§  88.'j.9      Active  duly  service  comniiliuont. 

An  officer  appointed  in  the  RegAF  must 
serve  5  years  of  continuous  active  com- 
missioned service  during  his  current  tour 
of  active  duty,  including  1  year  after 
accepting  the  RegAF  appointment  (Part 
888c  of  this  chapter). 

§  880.10      Probalionary  period. 

The  appointment  of  any  person  under 
this  part  is  probationary  for  3  years. 

§  SB.").]!      Poslliumoiis  appoinlnient. 

A  posthumous  appointment  in  the 
RegAF  may  be  issued  in  the  name  of  a 
member  who  was  selected  for  appoint- 
ment, but  who  was  unable  to  accept  It 
because  he  died  in  line  of  duty.  To  ac- 
complish this,  his  Immediate  commander 
will  send  a  request  through  channels 
to  USAFMPC/DPMAJBl  to  publish 
the  posthumous  appointment  order. 
USAFMPC,T>PMSC  will  send  a  letter 
with  copies  of  the  order  to  the  officer's 
next  of  kin.  (No  financial  benefits  accrue 
as  a  result  of  a  posthumous  appoint- 
ment.) 

§  885.12  Calegory  of  personnel  to  be 
considered  for  regular  Air  Force  ap- 
pointment and  statutory  uuUiority. 


§  88,').  t      Reappointment 
%orale. 


as   a  judge  ad- 


A  RegAF  officer  may  apply  for  reap- 
pointment in  the  RegAF  with  a  view  to 
designation  as  a  judge  advocate  accord- 
ing to  5§  885.13  and  885.17. 

§  88 J.o      Discharge  from  Reserve  appoinl- 
nx'nt. 

•When  a  Reserve  officer  accepts  a 
RegAF  appointment,  his  servicing  CBPO 


Rulo 

A 

If  tlip  person  btlng  con.sldored  for  RcgAF  appointment 

B 

And  the  statutory 
authority  for  such 
appointment  Is— 

C 

Then  to  determine 
basic  eUglbiUty  for 
Buch    appointment, 
go  to— 

1 

Llne  of  the  Air  Force  member 

Chapter  835,  10 
U.S.C. 

§888.13. 

2 

Physician  (Incluiling  osteopath) - 

5886.14. 

3 

Dentist 

§888.14. 

4 

NursP — 

§888.16. 

6 

Blomeillcal  silcnoes  member  (except  dietitian  or  physical 
or  occupational  therapist). 

§886.13. 

6 

Biomedical  sciences  member— a  dietitian,  or  physical  or 
occupational  therapist. 

§886.15. 

7 

Meillta!  service  officer - 

§886.13. 

8     VetiTliiarl^n 

§886.13. 

9 

Judge  advocate 

§888.13. 

10 

Chaplahi -- 

§888.13. 

11 

AFROTC  DO  (graduated  before  October  13,  1964) 

§886.13. 

Chapter  103,  10 
U.8.C. 

§886.13. 

13 

10     U.S.C.    641    and 
9.V>3,    and   Chapter 
83«,  10  U.S.C, 

§888.3  (b)  and  (c). 

14 

Cadft  or  mldslilpman  of  the  U.S.  MlUtary  or  Naval  Acad- 
emy. 

§888.3  (b)  Md  (0, 

16 

Regular  officer  of  Army,  Navy,  or  Marine  Corps  applying 
for  interstrvice  transfer. 

10  U.S.C.  718 

AFB  86-26. 
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§883.13  Basic  elifjihilily  of  lino  of  llie  Air  Force,  nicdiral  ser\ire,  or  biomedical 
sciences  oificer  (except  dietitian  or  occupational  or  phy>ical  llierapi»t),  veteri- 
narian, chaplain,  judge  advocate,  and  .VFROTC  DG. 


Rule 

A 

If  a  person  to  be 
considered  for 
HegA  V  apiwint- 
meiit  is— 

H 

Then  he  mu.st 
be- 

C 

.\n'i  at  tliKC  of 
appointment  he 
must  be  — 

D 

And  must  — 

E 

And  to  deter- 
mine service 
credit,  go  to — 

1 

Line  of  the  Air 
Force  olUcer. 

A  Reserve 

officer  serv- 
ing on  K  A I ) . 

At  leafst  21  years 
old  and  be  able 
to  complete 
■JO  years  of  ac- 
tive cmumis- 
.sioned  service 
in  the  t\P. 
Armed  Forces 
l)efore  liis  55th 
birthday. 

§  885.21. 

n 

.Medical  service 
oiTicer. 

3 

Biomedical 
sciences  ofUcer 
(ciceiit  dieti- 
tian, or  (Kciipa- 
tlonal  or  pliy.-.i- 
cal  therapist. 

' 

4 

Veterinarian _, 

Curriiilly  be  di-.signated  to 
perform  vcfrliiary  school 
iwceptal)!!-  to  the  Surgeon 
Cieneral,  USAF. 

6 

Be  currently  assigned  to  l«er- 
forin  chaplain  duties;  have 
at  lei\st  Ut)  undcreradnate 
semester  hours  of  credit 
from  an  accre  litcd  or 
recognized  college  or  uni- 
versity, have  comt)leled  at 
lea.st '."()  graduate  semester 
hours  from  a  thcol'igicai 
seiiiu'.ary  or  graduate 
school  of  thclouy  that  I*  a 
component  p.irt  of  a  uni- 
versity, and  have  an 
cclc'-iastical  endorsement 
from  his  rellgtou?  indorsing 
agency. 

6 

Judge  advocate 

Be  a  graduate  of  an  accredited 
law  school,  currently  deslg- 
mitcd  as  a  judge  advoi-ate,  a 
member  of  a  bar  of  a  Fed- 
eral court  or  of  the  highest 
court  of  a  State  and  be  in 
good  standing  at  tlic  bar. 

7 

Regular  officer 
applying  for  re- 
appointment 
with  a  view  to 
designation  a-;  a 
judge  advocate. 

Have  obtained  all  his  legal 
education  while  not  on 
EAII  and  be  cm-rt-ntly 
serving  as  a  captain  or  in  a 
lower  grade.  If  serving  in  a 
higher  grade,  he  must  be 
currently  designated  as  a 
judge  advocate  (and  so 
designated  before  June  23, 
&3). 

8 

AFROTC  DG.... 

See  note. 

Note-.  A  DG  appointed  under  10  U.S.C,  chapter  103,  may  be  appointed  before  his  2UX  birthday. 
§  885.14      Basic  digibility — physician  or  dentist. 


Rule 

A 

If  a  person  to  be  con.sldered  for 
Reg.VF  appohilmenl  is  a— 

B 

Then   at   the   time 
of  appointment  be 
miLst  be — 

C 

And  he  must  be  a  graduate  (or 
prospective  graduate)  of  a— 

D 

And  go  to— 

1 

Physician  (Including  osteo- 
path) or  metlical  intern  on 
KAD  as  a  cominLssloned 
officer. 

At  lea,st  21  years  old, 
his  age  not  exceed- 
ing 35  years  by 
more  than  the 
number  of  yetirs, 
months,  and  days 
that  he  has  served 
on  active  duty  as 
commissioned 
olUcer  of  the  U.S. 
Anned  Forces 
(note  1). 

Meillcal  school  acceptable  to 
the  Surgeou  (Jenerai, 
USAF. 

Dental  school  acceptable  to 
the  Surgeon  Ueneral, 
USAF. 

2 

Dentist  or  dental  hiti  rn  on 
EAD  as  a  commissioned 
officer. 

5  8S5.21,  to  deter- 
mhic  service 

Dental  school  acccptaltle  to 
the  Surgeon  (Jenerai. 
USAF,  and  po.sscss  a 
license  to  pra<llce  dentistry 
In  a  State  or  territroy  of  the 
U.S.  or  in  the  District  of 
Coliunbla. 

3 

Dentist  not  on  EAD  apply- 
hig  more  th;»n  1  year  after 
graduation  from  dental 
school  (note  'J). 

credit;  §  888.17, 
for  applicatioQ 
Instructions. 

4 

Dentist  not  on  E.\D  apply- 
ing le»ss  than  1  year  after 
graduation  from  dental 
school  or  a  senior  dental 
student  within  4  months 
of  graduation. 

Dental  school  acceptable  to 
the  Surgeon  General, 
USAF. 

Notes:  1.  Age  reciulrement  may  be  waived  by  the  Surgeon  General,  USAF.  a      t  u    -n      a 

2.  To  be  apixjlnted  in  a  grade  above  captain,  a  person  normally  must  be  certified  by  an  American  Specialty  Boara 
or  have  outstanding  qualilicatlons  for  a  si>oclal  position  as  determhicd  by  the  Stirgeon  tieueral,  USAF. 
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§  88 J.  IS      Basic  elipibilily — nurse  and  bloniedkal  sciences  corps  personnel  (dietitian; 
occupational  and  physical  therapists). 


Bule 


A 

If  a  person  to  be 
considered  for 
KecAF  ap- 
polntmenl 

B 

Then  he  must 
be- 

C 

And  at  time  of  Presi- 
dential nomination 
(note  1)  he  must 
not  have  passed— 

O 

And  mtist— 

E 

And  to  de- 
termine serv- 
ice credit,  go 
to— 

Nurse     .        

Perforniing  duty 
In  the  indicated 
spwialty  and 
have  completed 
at  least  1  year 
of  active  com- 
missioned serv- 
ice. 

His  3(ilh  birthday  if 
he  has  less  than  7 
years  of  service 
credit  (note  2);  or 
his  3'Jth  birthday 
If  he  has  7  or  more 
years  of  service 
credit. 

Be  a  graduate  of  a  sciiool 
of  nursing  offering  no 
less  than  a  3-year  basic 
curriculum  atceptable 
to  the  SurgiHjn  lieneral, 
USAF.  and  must  hold 
current  registration 
from  a  State,  the  Dis- 
trict of  Coluniljia,  or  a 
territory. 

5  885.21. 

Have  an  AB  degree  from 
an  ajiproved  school,  col- 
lege or  university,  and 
must  have  completed 
either  a  dietetic  intern- 
ship. occui)ational  or 
pliyslcal  therapy 
coiirse,  as  appropriate, 
accept  alile  to  the  Sui^ 
geon  tieneral,  USAF. 

Uietitian  or  oc- 
cupational or 
physical  llier- 
aplst  (note  3). 

NOTE'^-  1    For  advance  computational  puriwses  only,  I'rcsi.i.ntial  nondnatlon  Is  esti.nated  as  the  date  that  is  S 
weeks  fron,  the  date  the  apixiintmont  board  eonvened. _  ^^  ^_^  ^  ^  _^.^  ^  ^.^^  commissioned  service  in  the  U.S. 

Arme 

3. 
Hon  list. 


eeks  from  tlie  date  the  apixjintmont  t>oard  convened.  ^       ,        ..  i    i      „  i  „„ 

2  The  maxlnmn.  age  m^l  be  Increased  by  a  period  equal  to  the  oncer's  B.tivecomTnissiondse^ 
rme.l  Fones  after  December  6.  1941.  not  exceeding  5  years:  however,  sc.  vice  '' '' 'f'  ''f.t.iLlV^eien 
3.  Ii'itlai  apiK)intment  is  to  the  medical  specialist  corps  with  placement  on  the  Womodl.  al  scien 


iences  corps  promo- 


§  885.16      Eligible  year  proups — line  of  the  Air  Force. 


Kulc 

A 

If  ofTuer's  total  active 
Federal  conmiissioned 
service  date 
(TAFfSD)  is  with- 
in the  following 
hiclusive  dates- 

B                           C                           D                           E                            F 

Then  he  is  considered  for  appointment  under  the  program  and  fiscal 
year  Indicated 

FY  71 

FY  72 

FY  73 

FY  74 

FY  75 

1 

Jan.  1  to  Dec.  31,1%3... 

7  year. 

! 

2 

Jan.  1  toDe<'.  31.  V.m... 

7-\i:ir.                 i                                '                                ! 

3 

Jan.  1  to  Dec.  31.  IWiS... 

1                                  1  7-year. 

1                              1 

4 

Jan.  1  to  Dec.  31.  1  :"•''--- 

4-year                 i                             ! 

1  7-year. 

6  i  Jan.  I  to  Dec.  31,  iy67... 

3-year  (note  1) 

4-year. 

j                                   7-year. 

6 

1  Jan.  1  to  Dec.  31,  1!")8... 

2-year(note  2) 

3-year(note  1)      4-year.                 1                                | 

1  Jan.  1  to  De-.  31.  l'.tiW-.. 

2-year(note  2)      3-year(note  1) 

4-year.                | 

S 

1  Jan.  1  to  Dec.  31.  1970... 

i                                  2-year  (note  2) 

3-year(Tuite  1) 

4-year. 

9 
10 

I  Jan.  1  to  Dec.  31.  1U71... 

1                              ]                              1  2-year  (note  2) 

3-year(note  1). 

1  Jan.  1  to  Dec.  31,  l'J72... 

i                              i                             1 

1                              1  2-year(noto  2). 

Notes;  1.  Pilots  ind  navigators  only. 
2.  Nourite  lol!i-e!s  'inly. 
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§  885.17     Use  of  AF  Form  17, 
Force,"  and  AF  Form  17A. 


"Application  for  Appointment  in   the  Regrular  Ai 


A 

B 

O 

D 

E 

Bole 

If  the  person  Is  a— 

Then  he- 

And  submits  them 
wlth- 

To- 

And reque^st 
(in  writing) 
a  letter  of 
reference 
from  persons 
llsted- 

1 

Physician  (includ- 

A copy  of  his  diploma 

uts  CBPO  for 

ing  osteopath)  or 

(Note  1). 

action  under 

a  dentist  serving 

5  885.18. 

on  EAD  as  a 

Reserve  officer 

who  Is  not  eligible 

' 

to  be  considered 

by  a  central  ap- 

pointment board 

due  to  his  PLS 

group  or  non- 

career  status;  or 

a  medical  or  den- 

tal Intern  on  EXV. 

2 

Dentist  not  on  EAD 

A  copy  of  DD  Form  214 

and  applying  no 

for  any  prior  military 

later  than  1  ye.ar 

service;  copy  of  di- 

after graduation 

ploma  awarding  DDS 

from  dental 

degree:  evidence  of 

school. 

postgraduate  work  or 
residency;  current 

Completes  two 

head  and  shoulder 

In  .\.F  Form 

copies  of  A  F 

tvpe  pliotograph  3"  i 

l<a.  Item  7 

F'orm  17  and  AF 

5"  or  larger,  with 

one  of  whom 

Form  17a.  "Sui> 

name  typed  or 

must  be  the 

plement  to  Ap- 

printed on  hiuk;  one 

dean  of  the 

plication  for 

DD  Form  398, 

appropriate 

commission  in 

"Statement  of  Person- 

medical or 

the  U.S.  Air 

al  Hi-story";  one  FBI 

dental  school 

Force  Medical 

lincerprint  card;  and 

(Note  2) 

Service." 

one  DD  Form  1584, 
"DOD  National 
Agency  Check 
Request"  (Note  1). 

VfXTMVCI 
DP.MAJBl, 
Randolph 
AFB.Tex. 

78148. 

§&»5.25(b)(l). 

3 

Dentist  not  on  EAD 

The  Items  listed  in 

and  applying  more 

Rule  2,  Col.  C,  and 

than  1  year  after 

a  copy  of  his  State 

graduation  from 

Ucense  (Note  1). 

dental  school. 

4 

Senior  dental  stu- 

A copy  of  DD  Form  214 

dent  within  4 

for  any  prior  military 

months  of  gradu- 

service; current  head 

ation  (Note  3). 

- 

and  shoulder  tyix- 
pliotograph  3"  x  5"  or 
larger,  with  name 

tyiied  or  printed  on 

back;  one  DD  Form 

3',t8;  one  FBI  finger- 

print card;  and  one 

DD  Form  ISM 

(.Note  1). 

fi 

Regular  officer  ap- 

I'repare a  It  tter 

A  transcript  of  college 

His  CBPO  for 

As  professional 

plying  for  reap- 

of ap|)Hcatlon 

credits  (including  un- 

action under 

references  In 

pointment  with  a 

containing  re- 

dergraduate  and  law 

5  885.18. 

his  letter  of 

view  to  designa- 

ciucst for  reap- 

iadiool credits)  and 

application 

tion  as  a  judge 

pointment  with  a 

certificates  (ST admis- 

(§ 885.25(b) (2); 

advocate  (Note  4). 

view  to  designa- 
tion as  a  judge 
advwate;  request 
for  release  from 
flying  status.  If 
rated;  summary  of 
legal  experience; 
and  names  and 
addresses  of  two 
lawyers  with 
knowledge  of  bis 
professional 
qualifications. 

sion  to  practice,  and 
current  standing  at 
the  bar. 

V 

Notes:  1.  An  applicant  who  Is  not  a  I'.S.  citizen  by  birth  furnishes  a  certificate  accomplished  by  an  officer,  notary 
public,  or  other  person  authorized  by  law  to  administer  oaths,  as  follows:  "1  certify  that  I  have  this  date  seen  the 

original  Certificate  of  Citizenship (or  certified  copy  of  court  order  establishing  citizenship)  stating  that 

(full  name)  was  admitted  to  U.S.  citizenship  by  the Court  of  (District  or  County  and  State)  on  (date).' 

Under  no  circumstances  will  facsimiles  or  copies,  photographs,  or  otherwise  of  naturalization  certificates  be  made 
(18  U.8.C.  1426(h)).  ,  ,  .     „  . 

2.  Letters  of  reference  are  not  required  If  the  officer  has  3  or  more  years  of  active  duty  as  a  physician  or  dentist; 

3.  After  graduation  and  receipt  of  notification  of  selwtlon,  and  before  appointment  action  Is  completed,  selectees 
are  re<iulred  to  furnish  a  copy  of  a  diploma  awarding  the  D  DS  degree  and  a  statement  showhig  actual  date  of  gradua- 
tion to  USAFMPCA>PMAJB1,  Randolph  Air  Force  Base,  Tei.  78148. 

4.  This  applies  only  to  officers  currently  performing  other  than  judge  advocate  duties.  Officers  already  a.ssignea 
to  the  Judge  Advocate  General's  department  at  time  of  application  need  only  .submit  to  USAFMPC/DP.MAJBl, 
Randolph  Air  Force  Ba.se,  Tex.  "8148,  through  channels,  a  letter  of  application  requesting  reappointment  to  ths 
Judge  advocate  promotion  category. 
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§  885.18      CBPO  aol!«>n«  on  applications. 


Line 

If  applKant  Is  — 

Bait 

1 

i 

1 

A 

Phvsli'lfin   o*;twipath  or  dentist                                 _  . -. --- 

Yee. 

H 
C 

'    V 

\f«H!lr:\l  or  dtiiital  Intem                             _     -   -..._.,-_.__,. 

Yes. 

Rcpular  ofliccr  applying  for  rt  appolntiiie iit  with  a  view  to  designation  as  a  Judge 
ailvotatp. 

Yee. 

Then- 

Check  appll-atlon  for  cllplbllUv  an<l  romplptoness,  returning  It  to  applicant  If  he  If 
Ineligible  or  the  appUcallon  is  Ineoinpleie. 

X 

X 

X 

r. 

In-iure  tliat  the  biiFP  meiileal  fnellity  adiiiliilst.rs  a  pliy^le;!!  exauiinatlon  If  applleant 
Lsnot  in  eareer  status;  insure  that  heeoniplt  le<  AK  Form  <JH.  part  1  If  he  Is  a  career 
Kewrve  nllu  er.  and  that  the  base  niedliai  faellity  completes  the  foriu  and  physical 
examination,  It  rerjuired. 

X 

X 

r 

rrepares  and  attach  with  AF  Form  17  a  lirhf  si.itement  on  the  applleanfs  current 
duty  performance,  his  potential  strejiptbs,  weaknesses,  and  social  behavior  (see 
note). 

X 

X 

t^rhedule  the  applleant  for  an  appearance  before  the  local  Medleal  and  Dental  Train- 
ing Connnttlc'e  for  an  Impartial  evaluation  to  deternilno  his  (lualUicatlons  for  a 
Ki-pAK  appohitraenl. 

U  I  I'repare  and  attach  -with  letter  of  application  a  con.lsc  statement  on  the  applicant's 
I      duty  peiformance  and  his  potential  strength?  and  weaknesses  (see  note). 


I  j  Indorse  AF  Form  17  or  letter  of  applicniion  and  nl'.hd  pap^-rs  to  major  command        X 
witiiln  5  Workdays,  recommending  either  apiiroval  or  a  substantiated  disapproval 
(see  note).  | 


J  I  Inelndeastatement  showingtypeofsecurltyclearunceaiiiilleant  has.  where  it  Isfiled,  I      X      j      X 
and  action  tak<n  to  complete  NAC  | 


K  I  Inilude  a  statement  hidicatlng  any  unfavoraiile  hiformatlon  In  applleanfs  record...      X 

!  I 


NOTK:  The  ofTi'  el 's  ijiimediiite  supervisor  or  eomn-under  fur^i-iies  the  C'B  I'O  the  necessary  hiformi.tion  to  comply 
■Ritli  this  rui'-. 

§  CSa.lO      Major  rommand  and  nietlital  fa<  ilily  a<  lion>  on  applications. 


Line   , 

I) 

^'1 

If  app'.u  ani  i^  a  - 

Rule 

1 

2 

3             4 

Yes. 

1 

Yes. 

1 

Yes. 

Regular  ofUcer  applyint  for  reappointment  with  a  view  to  designalion  as  a 
judge  advocate. 

X 

Yes. 

Then- 

X 

X 

K 

Check  application  for  eligibility  and  completeness,  retuming  it  to  applicant 
throu^di  CBFO  if  he  is  ineliBil)le  or  the  application  is  incomplete. 

v' 

Check  apiilication  for  eligibility  and  coniiileteness:  refer  it  to  the  command 
stair  judge  advocate  for  review  and  recommendation. 

X 

n 

Rer;ue,  t  VPAFMPC,'S<U'SS,  Haiidolph  AF15  TX  7sl4S,  for  screening  In- 
structions. 

X 

Forward  appll'-ai^'s  complete  apiilication  pajiersto  VS.\FMPC;T)PMAJR1, 

Randolph  .\Fb  T.K  7HU8.  with  any  information  affecting  his  eligibility. 
Include  recommendation  of  stall  judge  advocate  made  under  line  F. 

X 

X 

X 

I 

After  receiving  screening  Instructions  on  an  F.A1>  aptilicant,  send  duplicate 
AF  Form  17  and  a  letter  of  instructions  to  tlie  commander  of  the  medical 
fac'ility  de-ignated  as  the  d«ntal  screenini;  center.  No  applicaut  will  be 
screened  within  his  own  organization. 

X 

J 

After  receiving  instructions  from  HQ  I-H.\F  on  a  non-EAU  applicant  or 
from  a  major  command  on  an  EAD  applicant,  the  medical  facility  appoints 
a  screening  oOicer  who  must  be  a  ReL'.\F  dental  olUcer  cciual  or  senior  in 
grade  to  the  applicant.  The  screening  ofhier  completes  the  actions  In 
i  88:;. 20  and  in  the  letter  of  instruclioni  §  88.5.2o(c). 

X 

K 

After  receiving  the  completed  dental  screening  report  on  EAD  applicant,  the 
major  command  sends  the  api)Ucation  and  allied  papers  to  USAF.MPC/ 
PP.MAJUl,  Randolph  AFB  T.K  78148.  The  medical  facility  sends  the 
dental  screening  report  on  non-EAD  applicants  to  USAF.MPCDPMAJBl, 
Randolph  AFll  TX  78U8. 

X 
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28171 


Line 

If  the  person  being  screened  Is  a  denttet— 

Rak 

1 

3 

A 

Mnt  nn 'F  A  ri  rtr  Is  ft  dental  student  within  4  months  of  i?raduatlon                .         -  

Yes. 

B 

On  EAD  as  a  Reserve  officer 

Yes. 

Then- 

C 

Schedule  the  applicant  for  screening  and  notify  him  In  writing  about  place,  time,  and  dura- 
tion of  screening;  and  what  documents  he  must  have  In  his  i)osse.sslon  during  the  screeidng. 

^ 

X 

V 

Inform  applicant  that  cost  of  travel,  quarters,  and  subsistence  Ls  at  his  expense.  (Make  every 
effort  to  schedule  screeidng  at  a  time  convenient  to  appUcant.) 

X 

E 

Arrange  for  applicant  to  undergo  a  complete  medical  examination,  and  submit  results  on 
SF  88  (In  duiilicate)  and  SF  93. 

X 

F 

noniinQt  nnnlirfltit'*;  iiTiinedijit^  eommander  to  Issue  ncccssarv  travel  instructions    

X 

O 

Welcome  the  applicant,  explain  screening  schedule,  and  Inform  him  of  on-base  faclUties,  such 
as  food  service,  billeting,  and  recreation. 

X 

X 

H 

Spend  enough  time  with  applicant  to  make  a  written  evaluation  concerning  his  qualifications 
for  a  Reg  AF  apix)intmcnt. 

X 

X 

I 

X 

X 

1 

§885.21      Service  credit. 


Rule 

A 

If  a  person  selected  for  apr)oint- 
nient   in   the    RegAF   is— 

B 

Then    when    appointed    he    Is 
credited  with — 

C 

And  he  Is  credited 
also  with— 

D 

And  to  determine 

Ills  Regular 

grade,  go  to— 

1 

Line  of  the  Air  Force  officer 

An  amount  of  service  equal  to 
the  length  of  active  Federal 
comniLssioned  service  (AFCS) 
performed  in  the  U.S. 
Armed  Forces  before  RegAF 
apr>ointment  and  after 
Ix'comlng  21  vears  of  age 
(.Notes  1  and  2). 

2 

3  year's  si-rvlce. 

3 

4 

s 

Medical  service  officer 

5  885.22. 

6 

Biomedical  sciences  ollieer 
(except  dietitian  or  occupa- 
tional or  physical  therai>ist). 

(.Note  3). 

7 

Nurse,  dietitian,  or  therapist... 

(Note  4). 

8 

An  .\FROTC  graduate. 

(Note  5). 

U 

Physician  (including  osteo- 
path or  dentist). 

(Note  6). 

Notes:  1.  DCs  of  AFROTC  program  appointed  under  10  U.S.C.  chapter  103,  may  be  appointed  In  the  RegAF 
before  age  21. 

2.  The  amount  of  such  service  credited  tfl  a  nurse,  dietitian,  or  therapist  may  not  exceed  14  years. 

3.  The  Surgeon  General,  l'S.\F,  may  grant  3  years  of  service  credit  11  the  ivrson  has  a  Ph.  D.  (or  a  comparable 
degree)  in  a  science  allie<l  to  medicine  and  if  the  academic  reciuirements  for  the  degree  were  not  fullilled  while  the 
person  was  on  active  duty. 

4.  Officers  with  less  than  3  years  of  AFCS  who  have  professional  experience  will  be  granted  constructive  service  for 
the  professional  exixrience;  however,  constructive  service  and  AFCS  will  not  exceed  3  years.  Professional  experience 
Is  delined  as:  Nurses:  ExixTlence  afU'r  graduating  from  an  approved  school  of  nursing.  Dietitians  and  occui)ational 
and  iihysical  therapists:  Kxiicricncc  in  medical  Institutions  after  comjilethig  a  dietetic  internship,  or  occupational  or 
jilivsical  therapy  course. 

S".  The  date  of  rank  and  PES  date  of  DCs  of  the  AFROTC  program  appointed  under  10  C.S.C.  chapter  103,  In  May 
or  June  of  anv  year  arc  the  date  of  graduation  of  the  cadets  of  the  Air  Force  Academy  In  that  year. 

6.  PES  credit  is  granted  from  the  date  that  precedes  by  4  years  the  |)erson's  graduation  from  medical  or  dental  schooL 
F.xample:  If  he  was  graduated  on  June  4, 1964,  his  PES  date  Is  June  4, 1960.  If  a  school  requires  internship  before  gradu- 
ation, PES  credit  is  granted  from  the  date  that  precedes  by  5  yetirs  the  person's  graduation.  However,  a  doctor  of 
medicine  or  osteopathy  who  has  completed  an  Internship  of  1  ye;ir,  or  the  equivalent,  may  not  be  credited  with  less 
than  6  years. 

§  885.22      Regular  grade. 


Rule 

A 

If  promotion  list  service  credit  Is — 

B 

The  Regular  grade  upon  appoint- 
ment is  (note  1)— 

C 

And  to  determhie  his  active 
duty  grade,  go  to — 

1 

2 

3  years  but  less  than  7 

First  lieutenant                              

3 

7  years  but  less  than  14 -.. 

Captain 

{885.23. 

4 

14  years  but  less  than  21. 

Major  .. 

6 

21  years  or  more  (note  2)        .      

Eieutenant  colonel  . 

Note."?:  1.  Grades  and  dates  of  rank  are  computed  as  of  the  date  of  Presidential  nomination; 

2.  When  the  Surgeon  General,  VSAF.  determines  that  a  medical  or  dental  ajipUcant  has  had  outstanding  profes- 
sional training  or  exijerience,  and  recommends  that  he  be  awarded  more  than  28  years  of  PES  credit  upon  R^AF 
appointment,  the  appohitment  is  made  in  the  grade  of  colonel.  Dental  appointments  In  the  grade  of  major  and  alx)ve 
normally  require  the  person  to  be  certified  by  an  American  Spe<:lalty  Board  andjor  to  have  outstanding  qualifica- 
tions for  a  special  position  as  determined  by  the  Surgeon  General. 
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880.23      Active  duly  prade. 


Buk 


If  the  person  b  a— 


Line  of  thp  Air  Force 
oflii'ff.  chaplain,  judtc 
advocate  mi'dical 
sirvlceofficcr,  veter- 
inarian, biomedical 
soleiices  olficer  (except 
di.litmn,  or  physical 
or  o<cu|>iit!onal  thera- 
pist or  AKKOTC  1>U. 


B 

And  be  I 


C 
And- 


In  a  Reserve  grade  equal 
to  or  hlslur  than  the 
Regular  grade  to 
wlil'h  apiwlnted. 


In  a  ti-nipor.iry  grade 
equal  to  or  hluher  than 
the  Ri'tiular  grade  to 
which  appointed. 


Then  he  will- 


Vacate  his  Reserve  appointment 
when  he  accepts  the  Kcg.VF  ai> 
polutraeni  and  he  will  lie  tendered 
a  temporary  appointment  In  a 
grade  equal  to  his  formt-r  R.>s.rv8 
grade  with  no  change  In  his  lictlve 
duty  date  of  rank. 


Physician,  osteopath, 
dentist,  nurse,  di- 
etitian, or  occujKi- 
tlonal  or  physical 
th'-rapist. 


Serving  on 
EAD. 


In  a  lower  grade  Ihan 
the  Regular  grade  to 
which  he  would  lie 
appointed. 


Continue  to  serve  In  his  temporary 
grade  and  date  of  rank  when  he 
ac<^epls  the  RegAF  appointment. 


Not  !»•  eligible  for  a  RefAF  appoint- 
ment. 


In  a  Reserve  grade  equal 
to  or  higher  than  the 
Ri'gular  grade  to 
whicli  aplK)inted. 


Vacate  his  Resj-rve  apixilntment 
when  he  accepts  tlie  RepAF  ap- 
pointment and  he  will  !«-  Undercfl 
a  tcmiwniry  apiiolntment  in  a 
grade  equal  to  his  former  Reserve 
grade  with  no  change  in  hi.<  active 
duty  date  of  rank. 


In  a  teniixirary  grade 
equal  to  or  higher  than 
the  Ri'gular  grad<'  to 
wliich  apiK)lnted. 


Continue  to  s»tvc  in  liis  U-mporary 
grade  and  date  of  rank  whi-n  he 
accepts  llie  RegAF  apiwintment. 


In  a  lower  grade  than 
the  Regular  grade  to 
which  apiiohit<'d. 


A?!siune  the  higher  grade  and  v:v;at« 
the  t4'mlX)rary  grade  on  the  date  he 
accepts  the  RegAF  aplKiiutment. 


Dtntist 


Not  serving 
on  HAD. 


Being  ali|xiinl<'d  in  the 
R.gAF  in  llie  grade  of 
first  lii'ut.iiant  or 
captain. 


Be  tendered,  on  tlie  date  he  accepts 
the  RegAF  apiwhitmcnt.  a  t«m- 
porary  apixjlntment  in  the  grade  of 
captain  with  rank  from  the  daU^  he 
was  graduated  from  dental  schooL 


§  883.24      Adminlslralive  protedures  after  s» !«  lion^ 


Rule 


If  action  Is  to— 


1      Notify  seVtces... 


Then  the  major 
command — 


After  receiving  ad- 
vance relei'ted  IL^t . 
liusurcs  that  se- 
lectees receive 
proper  reiognilion; 
letters  of  notifua- 
tion  (through  ea<  li 
person's  Immediate 
commander)  are 
signed  by  com- 
I      manders  of  wing  or 
I      comparable  or  hlgli- 
er  level  (11(4  VtiAF 
establbhes  release 
date) . 


And  ihe  fBrO  (note  1) 


And  each  selectee— 


Interviews  each  selectee,  explaining  | 
benehts  of  RegAF  appointment.  , 
notilies  «e!ectee  to  comply  either 
with  rule  31)  if  he  de,sU-e.s  appoint- 
ment or  with  rule  21J  if  he  de- 
clines it;  (ells  selectee,  if  he  Is 
chaplain  who  intends  to  accept, 
that  l>efore  appointment  can  be 
clfe'ted,  he  must  obtain  an  ec- 
cleslasliial  Indorseme-it  for 
Reg.\F  appointnicnt  from  his  re- 
ligious hidorsing  agency  and  for- 
ward It  to  rSAF.Ml'CT)P.MA 
JBl  and  to  advise  CBPOAJl'-M 
t^S  date  doiument  was  for- 
warded. 


2  '  Submit  decllnallon 
j      statement  (note 


Monitors  compliance  with  ostab- 
ILshed  suspense  dates  and  sends 
avopy  of  statement  to  .MAJCUM. 


obtain  medical 
qoalificallon  of 
selc  tees  accept- 
ing appointment 
(not  required  of 
jiersons  who  ap- 

I      piled  under 

'      tS»S.17). 

Tender  oath  of 
Office. 


I 


Monitors  compliance 
with  established 
stlspeiL'^e  dates. 


IiLsures  that  oath  of 
office  Is  executed  In 
suitable  ceremony; 
if  posiilble,  com- 
mander who  lo<jk 
BCtion  under  rule 
IB  psirtidpates  In 
ceremony. 


in-sures  that  each  selectee  com- 
pletes KM  Form  944.  part  I,  and 
that  base  medical  facility  com- 
pletes form  and  physical  eiamhi- 
allon,  If  re<iulrc<i  no  later  than  60 
days  after  Presidential  approval. 


Sends  completed  AF 
Form  1371  to 
USAFMPC/DPMA 
JBl,  Randolph  AFB 
TX  7»148. 

Obtains  letter  of 
histruction  and  AF 
Form  1*44  from 
I      CBPO  and  reports 
I      to  nearest  medical 
faculty. 


Alter  receiving  appointment  kit 
from  IIQ  USAF,  plans  ceremony 
and  gives  It  local  publicity;  sends 
executed  oath  and  completed  ap- 
polnlmeiit  che<kUst  to  VSA 
F.M1'C/I)PMAJB1,  Randolph 
AFBTX7»14S. 


After  completing 
checklist  (furnished 
In  appohitment  kit), 
executes  oath  of 
oflice  (note  4). 


~^TE.    1    C  BPO  senTls  appohitment  documents  f.-r  seleuee  who  h^s  l>een  re^s^lgned  to  gahUng  organization  and 

U^n  uTider  AK\l  IWH  if  ho  Ls  not  currently  in  Career  Reserve  statas.  ,    ,       .  „  vorm  944  or  If  bis  clrctun- 

pCaUonto  USAFMPC/DPMAJBl. 
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(a)  Letter  to  hospital  comman(3er 
transmitting  AF  Form  944,  "Medical  Cer- 
tificate for  Career  Reserve  Status  and 
Re^ar  Appointmsnts" : 

Subject:  Medical  qualificatioii  for  RegtUax 
Air  Force  appointment. 

To:  Commander,  Air  Force  Medical  Installa- 
tion. 

1.  The  bearer  of  this  letter  has  been  se- 
lected for  appointment  as  an  officer  In  the 
Regular  Air  Force,  subject  to  medical  quali- 
fication. Request  this  person's  medical  rec- 
ords be  reviewed.  If  he  Is  qualified  for  unre- 
stricted worldwide  duty  according  to  AFM 
35-4,  complete  Part  II  of  the  attached  form, 
otherwise  complete  Part  ni  and  schedule 
the  person  for  a  medical  examination  to  be 
completed  according  to  AFM  160-1.  This  ex- 
amination wUl  be  submitted  with  SF  93. 
"Report  of  Medical  HUtory"  (formerly  SP 
89).  To  facilitate  handling  the  following  in- 
structions apply: 

a.  Mark  In  right  upper  corner  of  SP  88 
offlcer'3  total  years  of  active  Federal  commls- 
Bloned  service  performed  after  age  21. 

b.  SP  88,  paragraph  17 — complete  when 
officer  is  rated. 

c.  SF  88,  paragraph  48 — complete  EKG. 

d.  SP  88,  paragraph  60 — refraction  Is  re- 
quired if  uncorrected  visual  acuity  Is  less 
than  20/20  bilaterally. 

e.  SF  88,  paragraph  71 — record  audlometrlc 
reading  at  500,  1000,  2000,  3000,  4000,  and 
6000  cycles  per  second. 

2.  Whether  Part  II  or  III  is  completed  for- 
ward AP  Form  944  to  USAFMPC/DPMAJBl, 
Randolph  AFB  Tex.  78148,  as  expeditiously 
as  possible.  Also,  forward  report  of  medical 
examination.  If  required,  to  the  same  address. 

3.  If  a  medical  examination  Is  required, 
send  the  original  and  one  copy  of  SP  88  and 
two  copies  of  the  SP  93.  The  single  sheet  SP 
88  printed  on  both  sides  Is  preferred;  how- 
ever, the  long  sheet  may  be  used.  Before  for- 
warding, remove  all  carbons.  Fold  each  long 
sheet  separately,  so  that  It  Is  no  longer  than 
10  Vi  Inches,  for  convenient  review  and  certifi- 
cation. This  examination  does  not  In  any  way 
conflict  with  or  fulfill  the  requirement  for 
submission  of  any  rep>ort  of  examination  nor- 
mally required  for  any  other  purpose. 

(b)  Letter  of  references.  (1)  Physicians 
and  dentists. 

Dear :  I  am  ap- 
plying for  a  commission  In  the  Regular  Air 
Force.  My  application  must  be  endorsed  by 
members  of  our  profession  who  can  render  a 
personal  evaluation  of  my  suitability  for  such 
an  appointment,  professional  capabilities  and 
potential,  relative  class  standing,^  person&l 
attributes,  and  any  other  appropriate  com- 
ments. I  have  listed  your  name  for  such  ref- 
erence. Please  furnish  this  Information  to 
USAFMPC/SGPSS,  Randolph  AFB,  Tex. 
78148,  at  yotir  earliest  convenience.  That 
office  will  hold  your  evaluation  and  comments 
In  confidence  and  not  disclose  them  to  me. 

(2)   Judge  advocates. 

Dear :  I  am  ap- 
plying for  reappointment  In  the  Regular  Air 
Force  as  a  Judge  advocate.  My  appUcatloa 
must  be  endorsed  by  members  of  the  legal 
profession  who  can  render  a  personal  evalu- 
ation of  my  suitability  for  such  an  i^polnt- 
ment,  professional  capabilities  and  potential, 
relative  class  standing,'  personal  attrlbnte^ 
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and  any  other  appropriate  comments.  I  have 
listed  your  name  for  such  reference.  Please 
famish  this  information  to  USAPMPC/ 
DPMAJBl.  Randolph  AFB,  Tex.  78148.  at 
your  earliest  convenience.  That  office  will 
hold  your  evaluation  and  comments  in  con- 
fidence and  not  disclose  them  to  me. 

(c)   Letter  to  screening  officers. 
Subject:  Screening  applicant  for  Regular  Air 
Force  Commission  (Dental  Officer). 

To:    (Appropriate  Medical  Facility)    (Dental 
Screening  Officer) . 

1.  (Applicants  name,  grade,  S3AN,  or- 
ganization and  mailing  address)  has  applied 
for  a  commission  in  the  Regular  Air  Force. 

2.  Pleaoe  accomplish,  at  the  earliest  pos- 
sible date,  the  screening  actions  outlined 
below.  Ii  action  cannot  be  completed  within 
15  days  after  receipt  of  this  letter,  advise 
USAPMPC  DPMAJBl,  of  the  reasons  therefor 
and  tlie  estimated  date  of  completion. 

a.  Schedule  the  applicant  for  screening  ac- 
cording to  §°885.20. 

b.  Upon  the  applicant's  arrival,  convene  a 
screening  board  to  examine  and  evaluate  him. 
The  board  will  consist  of  the  senior  Regular 
dental  officer  or  his  appointed  representative, 
who  must  be  a  Regular  officer  senior  in  both 
temporary  and  regular  grade  to  the  tem- 
porary and  prospective  regular  grade  of  the 
applicant,  and  one  or  more  additional  dental 
officers.  The  board: 

(1)  Conducts  an  oral  examination  that 
Includes  operative  dentistry,  prosthetics, 
crown  and  bridge,  oral  surgery,  periodontia, 
oral  diagnosis,  dental  roentgenology,  and 
treatment  planning. 

(2)  Conducts  a  practical  examination  that 
Includes  insertion  of  the  following  restora- 
tions: A  multisurface  amalgam,  a  silicate, 
and  a  three-fourths  or  full  crown;  also,  the 
impression  procedure  for  a  complete  denture, 
the  removal  of  a  tooth,  and  the  exposure  of 
a  full-mouth  set  of  X-ray  film.  If  required 
for  a  thorough  evaluation  of  the  applicant, 
additional  technical  procediu-es  may  be  pre- 
scribed by  the  board. 

(3)  Prepares  a  report,  signed  by  all  board 
members,  containing: 

(a)  The  applicant's  numerical  grade  on 
each  subject  covered  in  the  examination. 
Grades  are  based  on  a  0-l(W  scale  and  are 
recorded  separately  for  the  oral  and  practical 
phases  of  the  examination.  A  grade  of  75  is 
considered  passing. 

(b)  A  personal  evaluation  of  the  applicant. 
In  narrative  form.  Including  a  statement  con- 
cerning his  professional  competence  and  his 
acceptability  for  Regular  appointment.  If  the 
applicant  Is  not  recommended  for  appoint- 
ment, state  the  specific  reasons.  In  preparing 
this  portion  of  the  report,  consider  the  appli- 
cant's bearing,  manner,  and  other  personality 
characteristics.  When  possible,  comment  on 
hlB  career  motivation,  growth  p>otentlal,  in- 
telligence, attitude,  maturity.  Judgment, 
emotional  stability,  leadership  traits,  and  de- 
votion to  duty. 

c.  Within  6  days  after  the  completion  of 
the  screening  action,  please  mall  the  attached 
copy  of  the  application  and  the  screening 
board's  report  (original  and  one  copy)  to  this 
headquarters  (oflBce  symbol ) . 

By  Order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnit, 
Colonel,  USAF.  Chief,  Legisla- 
tive Division.   Office  of   The 
Judge  Advocate  GeneraL 


'  Include  only  in  letter  to  the  dean. 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  18 — MARINE   MAMMALS 

There  was  published  in  the  Federal 
Register  of  December  1,  1972  (37  F.R. 
25524) ,  a  notice  of  proposed  rule  making 
which  notified  the  public  that  the  Bureau 
of  Sport  Fisheries  and  Wildlife  intended 
to  adopt  interim  regulations  to  implement 
the  Marine  Mammal  Protection  Act  of 
1972  (86  Stat.  1027).  Comments,  sug- 
gestions, and  objections  were  invited. 
Those  received  by  December  15,  1972, 
would  be  considered  for  incorporation 
into  the  rules  which  •were  planned  for 
publication  In  the  Federal  RECis'rzR  on 
or  about  December  21,  the  date  the  Act 
became  effective,  wo  comments  were  re- 
ceived. Both  of  these  suggested  that 
§  18.32  as  proposed  be  reworded  to  more 
closely  follow  the  Act.  These  suggestions 
have  merit  and  this  has  been  done,  and 
the  section  has  been  renumbered  as  ex- 
plained below. 

As  a  result  of  continuing  consultation 
with  interested  parties  including  repre- 
sentatives of  the  U.S.  Department  of 
Commerce,  the  proposed  rules  published 
on  December  1,  1972  (37  F.R.  25524  >. 
have  been  reworded  for  clarity  and  for 
purposes  of  imiformity  conform  to  rtiles 
of  that  agency.  Sections  18.31  and  18.32 
are  presently  being  drafted  and  will  be 
published  at  a  later  date. 

The  procedures  to  be  followed  in  the 
assessment  of  civil  penalties  which  are 
contained  in  Part  17  (§§17.13  through 
17.15)  of  this  subchapter  will  be  appli- 
cable to  the  assessment  of  civil  penalties 
imder  this  Part  18. 

Additional  comments,  suggestions,  and 
objections,  with  respect  to  this  Part  18 
will  be  received  until  February  21,  1972. 
If  additional  changes  are  merited,  this 
part  will  be  amended. 

Subpart  A — Introduction 


Purpose  of  regulations. 

Scop)e  of  regulations. 

Definitions. 

State  laws  and  regulations. 

Subpart  B — Prohibitions 

Prohibited  taking. 
Prohibited  importation. 
Prohibited  uses,  possession,  transpor- 
tation, and  sales. 

Subpart  C — General  Exceptions 

Action*  permitted  by  International 
treaty,  convention,  or  agreement. 

Taking  by  Stat*  or  local  government 
officials. 

Native  exceptions. 


Sec. 

18.1 

182 

18.3 

18.4 

18.11 

18.12 

18.13 

18.21 


18.22 
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18.24  Taking  Incidental  to  commercial  fish- 

ing operations. 

18.25  E.\emp:.ed  marine  mammals  or  marine 

mammal  products. 

Subpart  D — Special  Exceptions 

18.31     Scientific  research  permits  (Reserved]. 
1832     Public  display  permits  (Reserved). 
18.33     Undue  economic  hardship. 

Subpart  E — Depleted  Species  or  Stocks 
IReserved] 

Subpart  F — Procedures  for  Civil  Violations 

18.51  Assessment  and  hearings. 

18.52  Holding,  return,  and  disposal  of  seized 

property. 

18.53  Forfeiture  of  seized  property. 

AtTTHOEiTY:  The  provisions  of  this  Part  18 
are  Issued  under  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  86  Stat.  1027, 
U.S.C.  ,  Public  Law  92-522. 

Subpart  A — Introduction 

§  18.1      I'lirpo'O  of  regulations. 

The  regulations  contained  in  this  part 
implement  the  Marine  Mammal  Protec- 
tion Act  of  1972,  86  Stat.  1027, U.S.C. 

■ ,  Public  Law  92-522,  which  among 

Other  things,  restricts  the  taking,  posses- 
sion, transportation,  selling,  offering  for 
sale,  and  importing  of  marine  mammals. 

§  18.2      Si-opc  of  rrpulation.s. 

This  Part  18  applies  solely  to  marine 
mammals  and  marine  mammal  products 
as  defined  in  §  18.3.  For  regulations  under 
the  Act  with  respect  to  other  marine 
mammals  and  marine  mammal  ifroducts, 
see  50  CFR  Part  216. 

§   18.3       Ut'liiiitioiis. 

In  addition  to  definitions  contained  in 
the  Act  and  unless  the  context  otherwise 
requires,  in  this  Part  18 : 

"Act"  means  the  Marine  Mammal  Pro- 
tection Act  of  1972,  86  Stat.  1027,  Public 
Law  92-522. 

"Alaskan  Native"  means  a  person  de- 
fined in  the  Alaska  Native  Claims  Settle- 
ment Act  [43  U.S.C.  section  1603(b)  (85 
Stat.  588  >  ]  as  a  citizen  of  the  United 
States  who  is  of  one-fourth  degree  or 
more  Alaska  Indian  c  including  Tsim- 
shian  Indians  enrolled  or  not  enrolled 
in  the  Metlaktla  Indian  Commtmity), 
Eskimo,  or  Aleut  blood,  or  combination 
thereof.  The  tenn  includes  any  Native,  as 
so  defined,  either  or  both  of  whose  adop- 
tive parents  are  not  Natives.  It  also  in- 
cludes, in  the  absence  of  proof  of  a  mini- 
mum blood  quantum,  any  citizen  of  the 
United  States  who  is  regarded  as  an 
Alaska  Native  by  the  Native  village  or 
town  of  which  he  claims  to  be  a  member 
and  whose  father  or  mother  is  (or,  if  de- 
ceased, was)  regarded  as  Native  by  any 
Native  village  or  Native  town.  Any  such 
citizen  enrolled  by  the  Secretary  pur- 
suant to  section  5  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  conclu- 
sively presumed  to  be  an  Alaskan  Na- 
tive for  purposes  of  this  part. 

"Authentic  native  articles  of  handi- 
crafts and  clothing"  means  items  which 
(a)  were  commonly  produced  on  or  be- 
fore December  21.  1972,  and  (b)  are 
composed  wholly  or  In  some  significant 
respect  of  natural  materials,  and   (c) 


which  are  produced,  decorated,  or  fash- 
ioned In  the  exercise  of  traditional  native 
handicrafts  without  the  tise  of  i>anto- 
graphs,  multiple  carvers,  or  similar  mass 
copying  devices,  or  other  improved 
methods  of  production  utilizing  modern 
implements,  such  as  sewing  machines. 
Traditional  native  handicrafts  include, 
but  are  not  limited  to,  weaving,  carving, 
stitching,  sewing,  lacing,  beading,  draw- 
ing, and  painting. 

"Endangered  species"  means  a  species 
or  subspecies  of  marine  mammal  listed 
pursuant  to  the  Endangered  Species 
Conservation  Act  of  1969  (See  Part  17  of 
this  subchapter). 

"Marine  mammal"  means  a  specimen 
of  the  following  species  or  subspecies  of 
mammal,  whether  alive  or  dead,  and  any 
part  thereof,  including  but  not  limited 
to,  any  raw,  dressed,  or  dyed  fur  or  skin: 

Scientific  name  Common  name 

Vrsus  maritimus Polar  bear. 

Enhydra  lutris 

lutris    Northern  sea  otter. 

Enhydra  lutris 

nereis Southern  sea  otter. 

Odobenus  rosniarus 

rosmarus Atlantic  walrus. 

Odohenus  rosmarus 

divergens Pacific  walrus. 

Dugong  dugong Dugong. 

Trichechus 

manatus   West  African  manatee. 

Trichechus 

inunguis   West  Indian  manatee. 

Trichechus 

senegalensis Amazonian  manatee. 

Note:  Conunon  names  given  may  be  at 
variance  with  local  usage,  they  are  not  re- 
quired to  be  provided  by  the  Act,  and  they 
have  no  legal  significance. 

"Native  village  or  town"  means  any 
tribe,  band,  clan,  group,  village,  com- 
munity, or  association  in  Alaska  which 
the  Alaska  Native  Claims  Settlement  Act 
or  the  Secretary  finds  eligible  for  land 
conveyances  under  subsection  14(a)  of 
that  Act. 

"Pregnant"  means  pregnant  near 
term. 

"Subsistence"  means  the  use  by  Alas- 
kan Natives  of  marine  mammals  taken 
by  Alaskan  Natives  for  food,  clothing, 
shelter,  heating,  transportation,  and 
other  ases  necessary  to  maintain  life  of 
the  taker  or  for  those  who  depend  upon 
the  taker  to  provide  them  with  such 
subsistence. 

"Take"  means  to  harass,  hunt,  capture, 
or  kill,  or  attempt  to  harass,  hunt,  cap- 
ture, or  kill  any  marine  mammal,  in- 
cluding, without  limitation,  any  of  the 
following:  The  restraint  or  detention  of 
a  marine  mammal,  no  matter  how  tem- 
porary; tagging  a  marine  mammal;  or 
the  operation  of  an  aircraft  or  vessel,  or 
the  doing  of  any  other  acts  which  results 
in  the  disturbing  or  molesting  of  a  marine 
mammal. 

"Wasteful  manner"  means  any  taking 
or  method  of  taking  which  is  likely  to  re- 
sult in  the  killing  or  injuring  of  marine 
mammals  beyond  those  needed  for  sub- 
sistence purposes  or  for  the  making  of 
authentic  native  articles  of  handicrafts 
and  clothing  or  which  results  in  the  waste 
of  a  substantial  portion  of  the  marine 
mammal  and  Includes  without  limitation 
the  employment  of  a  method  of  taking 


which  Is  not  likely  to  assure  the  capture 
or  killing  of  a  marine  mammal,  or  which 
Is  not  immediately  followed  by  a  reason- 
able effort  to  retrieve  the  marine 
mammal. 

§  18.1-      .'^liile  laws  and  regulations. 

(a)  Section  109  of  the  Act  provides 
that  on  or  after  December  21,  1972,  no 
State  may  adopt  any  law  or  regulation,  or 
enforce  any  existing  law  or  regulation, 
wliich  relates  to  the  taking  of  marine 
mammals  or  which  in  effect  nullifies  an 
exemption  or  exception  created  by  the 
Act,  unless  such  laws  or  regulations  have 
been  previously  reviewed  by  the  Secre- 
tary and  determined  by  him  to  be  con- 
sistent with  the  provisions  of  the  Act 
and  the  regulations  in  this  part.  In  no 
event,  however,  will  the  Secretary  ap- 
prove any  State  laws  or  regulations 
which : 

( 1 )  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act, 
unless  and  imtil  appropriate  Federal  reg- 
ulations have  been  issued  under  section 
103  of  the  Act.  and  where  appropriate, 
the  Secretary  has  waived  the  morato- 
rium on  such  taking  or  importation  un- 
der section  101(a)  (3)  of  the  Act;  or 

(2)  Purport  to  authorize  a  State  to 
issue  permits  for  scientific  research  or 
for  public  display  (except  that  a  State 
may,  under  authority  of  a  general  scien- 
tific research  permit  granted  by  the  Sec- 
retary to  it,  assign  individual  scientific 
research  permits  to  State  employees  or 
representatives  of  State  universities  or 
other  State  agencies,  subject  to  the  pro- 
visions of  the  general  permit) ;  or 

(3)  Purport  to  authorize  the  State  to 
grant  exemptions  from  the  Act  on  the 
groimds  of  economic  hardship  under 
§  18.33. 

(b)  Any  State  may  obtain  a  review 
and  determination  of  its  existing  laws 
and  regulations  from  the  Secretary  by 
submitting  a  written  request  to  that 
effect  to  the  Director  accompanied  by  the 
following  documents,  imless  otherwise 
specified  by  the  Secretary: 

(1)  A  complete  set  of  the  laws  and 
regulations  to  be  reviewed,  certified  as 
complete,  true  and  correct,  by  the  ap- 
propriate State  oflBcial; 

(2)  A  scientific  description  by  species 
and  population  stock  of  the  marine 
mammals  to  be  subjected  to  such  laws 
and  regulations; 

(3)  A  description  of  the  organization, 
staffing  and  funding  for  the  adminis- 
tration and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 

(4)  A  description,  where  such  laws 
and  regulations  provide  for  discretionary 
authority  on  the  part  of  State  officials 
to  issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws ;  and 

(5)  Such  other  materials  and  infor- 
mation as  the  Secretary  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  compati- 
bility of  such  laws  and  regulations  with 
the  policy  and  purposes  of  the  Act  and 
the  rules  and  regulations  Issued  there- 
under. 
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(c)  In  making  a  determination  with 
respect  to  any  State  laws  and  regula- 
tions, the  Secretary  shall  take  into 
accotmt: 

(1)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with  the 
purposes  and  policies  of  the  Act  and  the 
rules  and  regulations  i.ssued  thereunder; 

(2)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with,  or 
constitute  an  integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species 
or  stocks  or  marine  mammals;  and 

(3)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of  ma- 
rine mammals  to  which  the  laws  and 
regulations  imder  review  relate. 

(d)  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam- 
mals, the  Secretary  will  also,  at  the 
written  request  of  any  State,  make  a 
preliminary  review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  ad\isory  in  nature  and  shall  not 
be  binding  upon  the  Secretary.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject 
to  a  complete  review  for  a  final  deter- 
mination ptirsuant  to  these  regulations. 
To  be  considered  for  preliminary  re- 
view, all  legislative  and  regulatory  pro- 
posals must  be  forwarded  to  the  Director 
and  certified  by  the  appropriate  State 
official.  In  addition,  they  shall  be  ac- 
companied to  the  extent  available  with 
the  same  materials  required  under  para- 
graph (b)  above,  unless  otherwise  pro- 
vided by  the  Secretary. 

All  determinations  by  the  Secretary 
(other  than  as  a  result  of  preliminary 
reviews  of  proposed  laws  and  regula- 
tions) shall  be  final  and  binding  on  the 
parties. 

(f)  The  Implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Secretary  pursuant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modi- 
fications, amendments,  deletions  or  ad- 
ditions to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new 
laws  and  regulations  for  the  purposes  of 
these  regulations  and  shall  require  re- 
view and  approval  by  the  Secretary  be- 
fore their  adoption. 

(g)  Notwithstanding  the  foregoing, 
nothing  herein  shall  prevent  (1)  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
local  government  official  pursuant  to 
§  18.22  of  the  regulations  in  this  part, 
or  (2)  the  adoption  or  enforcement  of 
any  law  or  regulation  relating  to  any 
marine  mammal  taken  or  imported  prior 
to  the  effective  date  of  the  Act. 

Subpart  B — Prohibitions 

§  18.1 1      Prohihitrd  taking. 

Except  as  otherwise  provided  in  Sub- 
parts C  and  D  of  this  Part  18,  It  is  un- 
lawful for : 

(a)  Any  person,  vessel,  or  conveyance 
subject  to  the  jurisdiction  of  the  United 


States  to  take  any  marine  mammal  on 
the  high  seas,  or 

(b)  Any  person,  vessel,  or  conveyance 
to  take  any  marine  mammal  In  waters 
or  on  lands  under  the  jurisdiction  of 
the  United  States. 

§  18.12      Pruliibiu-d  iiiipurtaliuii. 

(a)  Except  as  otherwise  provided  in 
Subparts  C  and  D  of  this  Part  18,  it  is 
unlawful  for  any  person  to  import  any 
marine  mammal  or  marine  mammal 
product  into  the  United  States. 

'b'  Regardless  of  whether  an  impor- 
tation is  authorized  pursuant  to  Subparts 
C  and  D  of  this  Part  18,  it  is  unlawful 
for  any  person  to  import  into  the  United 
States  any : 

<  1 )   Marine  mammal 

(i)   Taken  in  violation  of  the  Act,  or 

(ii)  Taken  in  another  cotmtry  in  \io- 
lation  of  the  laws  of  that  country; 

1 2)   Any  marine  mammal  product   if 

(i)  The  importation  into  the  United 
States  of  the  marine  mammal  from 
which  such  product  Ls  made  would  be  im- 
lawful  under  subparagraph  (1)  of  this 
paragraph,  or 

(ii)  The  sale  in  commerce  of  such 
product  in  the  countiy  of  origin  of  the 
product  is  illegal. 

(c)  Except  in  accordance  with  an  ex- 
ception referred  to  in  Subpart  C  and 
§§  18.31  and  18.33  of  this  Part  18,  it  is 
unlawftd  to  import  into  the  United  States 
any: 

(1)  Marine  mammal  which  was  preg- 
nant at  the  time  of  taking, 

(2)  Maiine  mammal  which  was  nurs- 
ing at  the  time  of  taking,  or  less  than 
8  months  old,  whichever  occurs  later, 

(3)  Specimen  of  an  endangered  spe- 
cies or  subspecies  of  marine  mammals, 

(4)  Specimen  taken  from  a  depleted 
species  or  stock  of  marine  mammals,  or 

(5)  Marine  mammal  laken  in  an  in- 
humane manner. 

(d)  It  is  unlawful  to  import  into  the 
United  States  any  fish,  whether  fresh, 
frozen,  or  otherwise  prepared,  if  such 
fish  was  caught  in  a  manner  proscribed 
by  the  Secretary  of  Commerce  for  per- 
sons subject  to  the  jurisdiction  of  the 
United  States,  whether  or  not  any  ma- 
rine mammals  were  in  fact  taken  inci- 
dent to  the  catching  of  the  fish. 

§  18.13      Proliibiled       uses.       pos^e^siun, 
transporlation,   and  sales. 

Except  as  otherwise  provided  in  the 
Act  or  these  regulations,  it  Is  unlawful 
for: 

( a)  Any  person  to  use  any  port,  harbor 
or  other  place  under  the  jurisdiction  of 
the  United  States  for  any  purpose  in  any 
way  connected  with  a  prohibited  taking 
or  an  unlawful  Importation  of  any  ma- 
rine mammal  or  marine  mammal  prod- 
ucts; or 

(b)  Any  person  subject  to  the  juris- 
diction of  the  United  States  to  possess 
any  marine  mammal  taken  in  violation 
of  the  Act  or  these  regulations,  or  to 
transport,  sell,  or  offer  for  sale  any  such 
marine  mammal  or  any  marine  mammal 
product  made  from  any  such  mammal. 

(c)  Any  person  subject  to  the  juris- 
diction of  the  United  States  to  use  in  a 


commercial  fi.shery,  any  means  or  method 
of  fishing  in  contravention  of  regula- 
tions and  limitations  issued  by  the  Sec- 
retary of  Commerce  for  that  fishery  to 
achieve  the  purpo.ses  of  this  Act. 

Subpart  C — General   Exceptions 

§  18.21  Arlions  perniiltrd  hy  inlerna- 
tioniil  treaty,  ronvcnliori,  or  apree- 
ntent. 

Tlie  Act  and  these  regulations  shall 
not  apply  to  the  extent  that  they  are 
inconsistent  with  the  provisions  of  any 
international  treaty,  convention  or 
agreement,  or  aiiy  statute  implementing 
the  same,  relating  to  tlie  taking  or  im- 
I^ortation  of  marine  mammals  or  marine 
mammal  products,  wiiich  was  existant 
nnd  in  force  prior  to  December  21,  1972. 
and  to  whicli  the  United  States  was  a 
party. 

§  18.22  Taking  !iv  .'^ti'.le  or  Io<-al  povern- 
nienl  otiicials. 

A  State  or  local  government  official 
or  employee  may  take  a  marine  mam- 
mal in  tlie  course  of  his  duties  as  an 
official  or  employee,  and  no  permit  shall 
be  required,  if  such  taking: 

(a)  Is  accomplished  in  a  humane 
manner; 

(b)  Is  for  the  protection  or  welfare  of 
such  mammal  or  for  the  protection  of  tlie 
public  health  or  welfare:  and 

(c)  Includes  steps  designed  to  insure 
return  of  such  mammal,  if  not  killed  in 
the  coui'se  of  such  taking,  to  its  natural 
habitat. 

In  addition,  any  such  oflBcial  or  employee 
may,  incidental  to  such  taking,  possess 
and  transport,  but  not  sell  or  offer  for 
sale,  such  mammal  and  use  any  port, 
harbor  or  other  place  imder  the  jurisdic- 
tion of  the  United  States.  All  steps  rea- 
sonably practicable  under  the  circum- 
stances shall  be  taken  by  any  such  em- 
ployee or  official  to  prevent  injury  or 
death  to  the  marine  mammal  as  the  re- 
sult of  such  taking. 

§18.23     Native  exceptions. 

(a)  Taking.  Notwithstanding  the  pro- 
hibitions of  Subpart  B  of  this  Part  18. 
but  subject  to  the  restrictions  contained 
in  this  section,  any  Indian,  Aleut,  or 
Eskimo  who  resides  on  the  coast  of  the 
North  Pacific  Ocean  or  the  Arctic  Ocean 
may  take  any  marine  mammal  without 
a  permit,  if  such  taking  is: 

(1)  By  Alaskan  Natives  who  reside  in 
Alaska  and  such  taking  is  for  subsist- 
ence, or 

(2)  For  purposes  of  creating  and  sell- 
ing authentic  native  articles  of  handi- 
craft and  clotiiing,  and 

(3)  In  each  case,  not  accomplished  in 
a  wasteful  manner. 

(b)  Restrictions.  (1)  No  marine  mam- 
mal taken  pursuant  to  this  section  may 
be  sold  or  otherwise  transferred  to  any 
person  other  than  an  Indian.  Aleut,  or 
Eskimo,  or  delivered,  carried,  trans- 
ported, or  shipped  in  Interstate  or  for- 
eign commerce  by  any  person,  unless: 

(i)  It  has  first  been  transformed  into 
an  authentic  native  article  or  handi- 
craft or  clothing,  or 
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(li)  It  Is  an  edible  portion  and  sold  in 
Alaskan  native  villages  and  towns. 

(2)  No  person  who  Is  not  an  Indian, 
Aleut,  or  Eskimo  may  pxirchase  or  other- 
wise acquire,  or  possess  any  marine 
mammal  taken  pursuant  to  this  section 
except  as  permitted  in  this  subsection. 

<3»  No  person  shall  use  any  aircraft 
to  take  any  marine  mammal  in  violation 
of  16  use.  742J-1,  85  Stat.  480.  Public 
Law  92-159. 

(C  Notwith-standing  the  preceding 
provisions  of  this  section,  whenever,  lui- 
der  the  Act,  the  Secretary  determines 
any  ."species  or  stock  of  marine  mammals 
to  be  depleted,  he  may  prescribe  regula- 
tions pursuant  to  section  103  of  the  Act 
upon  the  taking  of  such  marine  mam- 
mals by  any  Indian,  Aleut,  or  Eskimo 
and.  during  the  existence  of  such  regu- 
lations, all  takings  of  such  marine  mam- 
mals by  such  persons  shall  conform  to 
such  regulations. 

§  18.21-      Takins  iiu-i«!onlal  !i)  C'liiuii-Tri:!! 
ii-liin|S  opt-raliuns. 

Persons  may  take  marine  mntnmals 
Incidental  to  commercial  fishing  opera- 
tions until  October  21.  1974:  Provided. 
That  such  taking  is  by  means  of  equip- 
ment and  techniques  prescribed  in  regu- 
lations i.s-sued  by  the  Secretary  of  Com- 
merce. It  shall  be  the  imraediate  goal 
that  the  incidental  kill  or  incidental 
serious  injury  of  marine  mammals  per- 
mitted in  the  course  of  commercial  fish- 
ing operations  be  reduced  to  insignifi- 
cant levels  approacliing  a  zero  mortality 
and  serious  injury  rate. 

§  18.2.>      F.xoniptcd   marine   ni;imn»als  or 
marine  iiiaiiiniiil  pro(!iti-|>. 

fa>  Tlie  provisions  of  the  Act  and 
these  regulations  shall  not  apply: 

(1 )  To  any  marine  mammal  taken  be- 
fore December  21,  1972.  or 

<2)  To  any  marine  mammal  product 
if  the  marine  mammal  portion  of  such 
i;roduct  consi.sts  solely  of  a  marine  mam- 
mal taken  before  such  date. 

ibt  Sections  18.12'c>  '3)  and  (4) 
shall  not  apply  to  marine  mammals  or 
marine  mammal  products  imported  into 
the  United  States  before  the  date  on 
which  the  Secretary  publishes  notice  in 
the  Federal  Rec.ister  of  his  proposed 
rule  making  with  respect  to  the  desig- 
nation of  the  species  or  stock  concerned 
as  depleted  or  endangered; 

ic»  Section  18.12ib)  shall  not  apply 
to  articles  imported  into  the  United 
States  before  the  effective  date  of  the 
foreign  law  making  the  taking  or  sale, 
as  the  case  may  be.  of  such  marine  mam- 
mals or  marine  manmial  products  un- 
lawful. 

(d)  In  order  to  assist  processors, 
aquariums,  zoos,  and  any  other  persons 
holding  specimens  or  inventories  of  ma- 
rine mammals  or  marine  mammal  prod- 
ucts to  prove  their  rights  of  exclusion 
from  the  provisions  of  the  Act  and  these 
regulations  pursuant  to  paragraph  (a) 
of  this  section,  there  is  hereby  authorized 
a  voluntary  registration  program.  Any 
such  person  may  register  his  inventories 


or  specimens  of  marine  mammals  or  ma- 
rine mammal  products  which  consist 
solely  of  marine  mammals  taken  prior 
to  December  21.  1972,  with  the  Secre- 
tary by  sending  a  complete  listing  of  aU 
such  inventories  or  stocks  to  the  Direc- 
tor postmarked  no  later  than  midnight, 
January  8,  1973.  In  order  to  be  eligible 
for  registration,  such  specimens  or  in- 
ventories must  be  physically  located 
within  the  jurisdiction  of  the  United 
States,  and  the  li-sting  with  respect 
thereto  must  contain  the  following 
information: 

(1 »  In  the  case  of  living  marine  mam- 
mals, a  breakdown  showing  each  species 
of  subspecies  of  animal,  and  within  each 
such  category,  the  number  of  animals 
involved,  their  age,  sex,  and  location,  and 
any  distinctive  brands  or  markings. 

<2)  As  to  nonliving  marine  mammals 
and  marine  mammal  products,  a  listing 
per  geographic  location  of  each  such 
marine  mammal  or  marine  mammal 
product  segregated  by  species  and  sub- 
species, together  with  a  description,  by 
class,  of  the  product  or  article  involved. 
In  addition,  such  description  shall  indi- 
cate which  of  the  items  listed  constitute 
raw  materials,  work  in  process,  or  fin- 
ished goods,  and  shall  indicate  any  iden- 
tifying marks  or  brands  thereon. 

Each  such  list  shall  be  prepared  and 
certified  by  an  independent  Certified 
Public  Accountant  or  independent  at- 
torney, and  shall  also  be  signed  and 
attested  by  the  person  owning  such  in- 
ventory. In  addition,  no  listing  shall  be 
accepted  by  the  Secretary  \mless  it  con- 
tains the  following  certification: 

I  hereby  certify  that  the  Informal  !un 
shown  herein  is  ci  mplete.  true  and  correct 
and  lists  no  marine  mammals  or  marine 
mammal  products  consisting  of  marine  mam- 
mals taken  after  midnight  on  December  20, 
1972.  This  InformLition  is  submitted  for  the 
purpo.se  vl  obtaining  the  benefit  of  the  pro- 
\isions  of  the  Marine  Mammal  Protection 
Act  of  1972,  and  I  understand  that  any  fal.se 
statement  contained  herein  may  subject  me 
to  the  criminal  penalties  of  18  U  S.C.  1001  or 
to  penalties  under  the  Marine  Mr.mmal  Pro- 
tection Act  of  1972. 

Tliere  shall  be  a  conclu.^ive  presump- 
tion that  no  marine  mammal  or  marine 
mammal  product  shown  on  a  listing  fur- 
nished to  the  Secretary  pursuant  to  this 
section  was  taken,  or  consists  of  a  marine 
mammal  which  was  taken,  as  the  case 
may  be.  after  December  21,  1972;  Pro- 
vided, however.  That  the  Secretary  may 
at  his  discretion  refuse  to  accept  all  or 
any  portion  of  any  such  list  if  he  has 
reason  to  believe  that  such  list  is  false, 
or  if  such  list  is  insufficient  to  clearly 
identify  the  marine  mammal  or  marine 
mammal  products  refeiTcd  to  therein.  In 
the  event  that  any  false  information  is 
supplied  it  shall  be  a  violation  of  the 
regulations  in  this  part.  In  the  event  that 
the  Secretary  shall  determine  to  reject 
any  list  in  whole  or  in  part,  he  shall,  as 
soon  as  practicable,  notify  the  person 
submitting  such  list.  In  writing,  of  his 
decision  indicating  his  reason  for  such 
rejection. 


Subpart  D — Special  Exceptions 

§  18.31      ScicnJific  research  permits.  [Re- 
served ] 

§  18.32      Public     display     permits      [Re- 
served J 

§  18.3.^      Indue  eeonomic  hardship. 

(a)  Persons  other  than  those  engaged 
in  commercial  fishing  operations  referred 
to  in  §  18.24  may  be  exempted  by  the 
Secretary  from  the  provisions  of  the  Act 
through  October  20,  1973,  if  the  Secre- 
tary determines  to  his  satisfaction,  that 
such  persons  will  suffer  an  imdue  eco- 
nomic hardship. 

(bJ  Any  person  desiring  to  obtain  an 
economic  hardship  exemption  may  make 
application  to  the  Secretary.  Such  ap- 
plication shall  be  in  writing,  addressed 
to  the  Director  and  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant; 

< 2^  A  description  of  the  marine  mam- 
mal or  the  marine  mammal  product  to 
be  taken  or  imported,  including  the 
species  or  .-ubspecies  involved;  the  pop- 
ulation stock,  when  known;  the  number 
of  spc-cimcns  or  products  'or  the  weight 
thereof,  where  appropriate) ;  and  the 
anticipated  ape.  size,  sex,  and  condition 
'i.e.,  whether  pregnant  or  nursing)  of 
the  animals  involved; 

1 3  I  A  complete  description  of  the  lo- 
cation, date,  and  manner  of  the  proposed 
importation  or  taking; 

(4)  If  the  marine  mammal  is  to  be 
taken  and  transported  alive,  or  held  for 
public  di'<niay,  a  complete  description  of 
the  manner  of  transportation,  care  and 
maintenance,  including  the  type,  size  and 
construction  of  the  container  or  artificial 
environment;  arrangements  for  feeding 
and  sanitation;  a  statement  of  the  appli- 
cant's qualifications  and  previous  experi- 
ence in  caring  for  and  handling  captive 
marine  manmials  and  a  like  statement 
as  to  the  qualifications  of  any  common 
carrier  or  agent  to  be  employed  by  the 
applicant  to  transport  the  animal;  and  a 
written  certification  of  a  licensed  veter- 
inarian knowledgeable  in  the  field  or 
marine  mammals  that  he  has  personally 
reviewed  the  arrangements  for  trans- 
porting and  maintaining  the  animal  and 
that  in  liis  opinion  they  are  adequate  to 
provide  for  the  well-being  of  the  animal; 

(5)  A  fiUl  statement  of  the  facts,  cir- 
cumstances and  reasons  why  failure  to 
grant  an  exemption  imder  this  section 
would  lead  to  tmdue  economic  hardship, 
together  with  all  supporting  documents, 
including  certified  copies  of  all  relevant 
corporate  minutes  and  resolxitions,  con- 
tracts and  agreements,  financial  commit- 
ments, and  current  and  historical  finan- 
cial data.  In  particular,  copies  of  all 
contrcts,  agreements,  or  other  arrange- 
ments entered  into  prior  to  the  enact- 
ment of  the  Act  necessitating  the  taking 
or  importation  of  marine  mammals  or 
marine  mammal  products  and  doctunents 
showing  the  dollar  amovmt  of  anticipated 
loss  or  economic  hardship  should  be 
enclosed. 
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(6)  If  the  exemption  sought  relates  to 
scientific  research,  a  detailed  description 
of  the  scientific  research  project  or  pro- 
gram in  which  the  marine  manmial  or 
marine  mammal  product  Is  to  be  used, 
including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor- 
ing or  cooperating  institutions  and  the 
scientists  involved; 

(7)  If  the  exemption  sought  relates  to 
scientific  research,  and  if  the  marine 
mammal  proposed  to  be  taken  or  im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Con- 
servation Act  of  1969  (for  which  a  permit 
imder  Part  17  of  this  subchapter  is  re- 
quired), or  has  been  designated  by  the 
Secretary  as  depleted,  a  detailed  justifi- 
cation of  the  need  for  such  a  marine 
mammal,  including  a  discussion  of  pos- 
sible alternatives,  whether  or  not  under 
the  control  of  the  applicant; 

(8)  If  the  exemption  sought  relates 
to  public  display,  a  detailed  description 
of  the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put,  including  the  maimer,  location 
and  times  of  display,  whether  such  dis- 
play is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  connected  with  educational 
or  scientific  programs.  There  shall  also 
be  included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  scientific,  medical,  or 
governmental  affiliations,  if  any. 

(9)  Such  other  information  as  the 
Secretary  may  request. 

(10)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  informa- 
tion is  complete,  true  and  correct  to  the  best 
oX  my  knowledge  and  belief.  I  understand 
that  this  Information  is  submitted  for  the 
purpose  of  obtaining  a  permit  under  the 
Marine  Mammal  Protection  Act  of  1972  (86 
Stat.  1072)  and  regulations  promulgated 
thereunder,  and  that  any  false  statement  may 
subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001,  or  to  penalties  under  the  Marine 
Mammal  Protection  Act  of  1972. 

(11)  Such  application  shall  be  signed 
by  the  applicant. 

The  sufficiency  of  the  application  shall 
be  determined  by  the  Secretary  and  In 
that  connection,  he  may  waive  any  re- 
quirement for  information,  or  require 
any  additional  information  deemed 
necessary. 

(c)  In  determining  whether  to  issue 
an  economic  hardship  exemption,  the 
Secretary  shall  consider,  among  other 
criteria,  the  following: 

(1)  The  effect  of  granting  the  exemp- 
tion on  the  species  or  population  stock 
in  question  and  the  marine  ecosystem; 

(2)  The  degree  of  economic  hardship 
to  be  anticipated  should  the  exemption 
not  be  granted;  and 

(3)  The  economic  and  legal  alterna- 
tives available  to  the  applicant. 

(d)  Exemptions  issued  under  this  sec- 
tion shall  contain  such  terms  and  con- 
ditions as  the  Secretary  may  deem  ap- 
propriate, Including: 
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(1)  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

(2)  The  location  and  manner  in  which 
such  marine  mammals  may  be  taken  or 
from  which  they  may  be  imported; 

(3)  The  period  during  which  the  ex- 
emption is  valid; 

(4)  The  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  marine  mammals; 

(5)  Any  requirements  for  reports  or 
rights  of  inspections  with  respect  to  any 
activities  carried  out  pursuant  to  the 
exemption; 

(6)  The  transferability  or  assignabil- 
ity of  the  exemption ; 

(7)  Tlie  sale  or  other  disposition  of 
the  marine  mammal,  it«  progeny  or  the 
marine   mammal   product;    and 

(8)  A  reasonable  fee  covering  the 
costs  of  issuance  of  such  exemption,  in- 
cluding an  appropriate  apportionment 
of  overhead  and  administrative  expenses 
of  the  Bureau. 

(e)  Failure  to  observe  any  of  the 
terms  and  conditions  of  the  exemption 
shall  be  cause  for  the  revocation,  sus- 
pension or  modification  of  the  exemp- 
tion by  the  Secretary  in  his  sole  discre- 
tion and  may  subject  the  exemption 
holder  to  the  penalties  of  the  Act. 

(f )  In  no  event  shall  an  exemption  be 
gi'anted  pursuant  to  this  section  which 
continues  in  effect  beyond  midnight  of 
October  20,  1973. 

(g)  The  decision  of  the  Secretary  re- 
garding the  granting  or  denial  of  an 
exemption,  or  the  revocation,  modifica- 
tion or  suspension  thereof,  shall  be  final 
and  binding.  Upon  taking  any  such  ac- 
tion, the  Secretary  shall  notify  the  ap- 
plicant or  the  exemption  holder,  as  the 
case  may  be,  in  writing  as  soon  as  prac- 
ticable of  such  action. 
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came  effective  on  December  21,  1972  and 
makes  procedures  for  administering 
civil  penalty  provisions  of  The  Endan- 
gered Species  Conservation  Act  of  1969 
applicable  to  the  Marine  Mammal  Pro- 
tection Act  of  1972,  it  Is  found  for  good 
cause  described  herein  that  these  regu- 
lations shall  become  efifectlve  upon  pub- 
lication in  the  Federal  Register  (12- 
21-72). 

F.  V.  Schmidt, 
Acting  Director. 
December  20,  1972. 
I FR  Doc. 72-22077  FUed  12-20-72;  11 :  18  amj 


Subpart  E — Depleted  Species  or  Stocks 
[Reserved] 

Subpart  F — Procedures  for  Civil 
Violations 

§  18.51      A<>se.>^sment  and  hearings. 

Section  17.13  of  Part  17  of  this  sub- 
chapter is  hereby  incorporated  by  ref- 
erence and  applies  to  assessments  and 
hearings  imder  this  Part  18. 

§  18.52      Holding,  return,  and  disposal  of 
seized  property. 

Section  17.14  of  Part  17  of  this  sub- 
chapter Is  hereby  Incorporated  by  ref- 
erence and  applies  to  holding,  return, 
and  disposal  of  seized  property  imder 
this  Part  18. 

§  18.53      Forfeiture  of  seized  property. 

Section  17.15  of  Part  17  of  this  sub- 
chapter is  hereby  incorporated  by  ref- 
erence and  applies  to  forfeiture  of  seized 
property  under  this  Part  18. 

The  required  notice  under  5  U.S.C. 
553(d)  is  dispensed  with  inasmuch  as 
these  regulations  are  interpretative 
rules,  statements  of  policy  and  are  nec- 
essary to  Implement  the  Marine  Mam- 
mal Protection  Act  of  1972  which  be- 


PART   33 — SPORT   FISHING 

Sand  Lake  National  Wildlife  Refuge, 
N.  Dak. 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-21-72) . 

§  Spe<ial    regulations:    sport   fishing;    for 
iiidi>  idual  H'ildlife  refuge  areas. 

South  Dakota 

sand  lake  national  wildlife  reruge 

Sport  fishing  on  the  Sand  Lake  Na- 
tional Wildlife  Refuge,  S.  Dak.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  150  acres,  are  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions; 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1973,  inclusive, 

(2)  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31.  1973. 

LYLE  J.  SCHOONOVER, 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge, 
Columbia,  South  Dakota  57433. 

December  13,  1972. 
[FR  Doc.72-21752  FUed  12-20-72;8:46  ami 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

PART  216— REGULATIONS  dOVERN- 
ING  THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

On  December  2,  1972,  a  notice  of  pro- 
posed rule  making,  to  establish  a  new 
Part  216,  was  published  In  the  Federal 
Register  (37  FH.  25731).  The  new  part 
sets  forth  interim  regulations  to  imple- 
ment the  Marine  Mammal  Protection 
Act  of  1972  (Public  Law  92-522)  relating 
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to  the  taking  and  importing  of  marine 
mammals  and  marine  mammal  prod- 
ucts. The  published  regulations  have 
been  amended  to:  (i>  Reflect  comments 
received  on.  or  before  December  15,  1972, 
I  ill  correct  certain  technical  errors  and 
omissions,  and  <iil'  set  forth  in  full 
Subpart  D — Penalties  and  Procedures  for 
their  Assessment,  previously  reserved.  As 
set  forth  in  the  explanatory  section  of 
the  December  2.  1972.  Federal  Recmster 
•  37  F.R.  25731  •.  these  regulations  will 
constitute  interim  regulations  which  are 
necessary  to  implement  the  Marine 
Mammal  Protection  Act  of  1972  on  Its 
effective  date.  December  21,  1972.  How- 
ever, written  comments,  views,  and  ob- 
jections, may  be  made  with  respect  to 
such  interim  regulations  to  the  Director, 
National  Marine  Fisheries  Service,  dur- 
ing the  additional  60-day  period  ending 
at  the  close  of  business  on  February  21, 
1973.  Final  regulations  on  the  matters 
covered  by  the  interim  regulations  will 
be  published  as  soon  thereafter  as 
practicable. 

The  authority  of  the  Secretary  of 
Commerce  to  carry  out  the  functions 
prescribed  by  the  Marine  Mammal  Pro- 
tection Act  of  1972  was  delegated  to  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration.  This 
delegation  of  authority  was  effective 
November  30.  1972,  and  was  publi-shed  in 
the  Feder.^l  Register  on  December  15. 
1972  '37  F.R.  26745'.  Therefore,  the 
regulations,  as  so  proposed,  are  hereby 
adopted,  subject  to  the  following 
changes: 

1.  Paragraph  le'  of  5  216.2,  is  changed 
by  inserting  'ili"  between  the  words 
"mammal"  and  "because"  on  the  second 
line,  and  inserting  "(2i"  between  the 
words  "or"  and  "as"  on  the  fourth  line, 
and  delete  the  word  "necessary"  on  the 
fifth  line,  and  insert  the  word  "used." 

2.  Section  216.8'ai,  is  changed  by 
adding  the  following  sentence  at  the 
end  of  the  existing  paragraph  "It  shall 
be  permi.ssible  to  di-^pose  of  the  carcass 
of  a  marine  mammal  taken  in  accord- 
ance with  this  subsection  whether  the 
animal  is  dead  at  the  time  of  taking  or 
dies  subsequent  thereto  " 

3.  Paragraph  (a»,  of  §216.10,  is 
changed  by  inserting  the  word  "tempo- 
rarily" between  the  words  "be"  and 
'"possessed"  in  line  seven,  and  eight,  and 
adding  the  following  sentence  at  the 
end  of  existing  paragraph  (a),  "In  any 
event.  It  shall  be  the  immediate  goal  that 
the  incidental  kill  or  incidental  serious 
Injury  of  marine  mammals  permitted  in 
the  course  of  commercial  fishing  opera- 
tions be  reduced  to  insignificant  levels 
approachinp  zero  mortality  and  serious 
Injury  rate." 

4.  Paragraph  'b>.  of  §216.10,  is 
changed  by  deleting  the  number  "109" 
and  inserting  the  number  "111"  and  de- 
leting the  entire  last  sentence  beginning 
with  the  word  "notwithstanding"  on  the 
25th  line. 

5.  Section  216. 11  fcV  is  changed  by  in- 
serting the  words  "or  by  the  consignee 
in  possession"  at  the  end  of  the  sentence 
following  the  word  "Inventory"  In  the 
line  50. 


6.  Subparagraph  (4>  of  I  216.12(a),  Is 
changed  by  correcting  the  misspelling 
of  the  word  "arrangements"  on  line  18. 

7.  Subparagraph  (5),  of  §  216.12(a).  Is 
changed  by  deleting  the  words  "of  1969 
or  have  been  designated  by  the"  on  line 
five  and  inserting  the  words  "or  marine 
mammal  product  is  to  be  used." 

8.  Subparagraph  (10>,  of  I  216.12(a).  is 
changed  by  deleting  the  period  following 
the  word  "secretary"  and  adding  the  fol- 
lowing words,  "and  in  that  connection,  he 
may  waive  any  requirement  for  infor- 
mation, or  require  any  elaboration  or 
further  information  deemed  necessary." 

9.  Paragraph  (b)  of  §  216.12  is  revised. 

10.  Paragraph  <c>.  of  §216.12,  is 
changed. 

11.  Section  216.13  Is  changed  by  de- 
leting "(a»"  following  "(V)"  and  adding 
the  words  "and  in  that  connection,  he 
may  waive  any  requirement  for  infor- 
mation, or  may  require  any  elaboration 
or  further  information  deemed  neces- 
sary." 

12.  Add  Subpart  D  as  set  forth  below. 

Effective  date.  These  regulations  are 
effective  December  21.  1972. 

Lssued  at  Washington.  D.C..  and  dated 
December  19.  1972. 

Robert  M.  White, 

Administrator. 
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and  related  stattites. 
216.8  Same — takings  and  related  acts  by 
state  or  local  government  officials 
or  employees. 

Same — takings  and  related  acts  by 
certain  natives. 

Same — taking  and  related  acts  inci- 
dental to  comrt'.ercial  fishing  op- 
eration.-. 

Same — exempted  marine  mammals 
arid  marine  mionmal  products. 

Exceptioits  requiring  prior  Secre- 
tarial approval — scientific  research 
permits  and  public  display  permits. 

Same — economic  hardslilp  exemp- 
tion. 

Same — waivers  of  the  moratorium 
I  Reserved  1 . 

Same — procedures    for    Issuance    of 
permits  and  modification,  euspen- 
sion  or  revocation  thereof. 
216. IG     Same — possession  of  permit. 

Subpart  D — Penalties  and  Procedures  for  Their 
Assessment 

Authority  :  The  provisions  of  this  Part 
216  are  Issued  under  the  authority  of  title  I 
of  the  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027.  Public  Law  No.  92-522. 
This  part  applies  solely  to  marine  mammals 
and  marine  mammal  products  which  are,  or 
consist  of,  members  of  the  Order  Cetacea  and 
members,  other  than  walruses,  of  the  Order 
Plnnlpedia,      which      are      morphologically 


216.9 

216.10 

216.11 

216.12 

216.13 

216.14 

216  15 

adapted  to  th«  marine  environment.  For 
regulations  under  tbe  aforesaid  Act  with 
respect  to  other  marine  mammals  and  ma- 
rine mammal  products,  see  50  CFR  Part  18. 

Subpart  A — General 

§216.1      Purpose  and  objcclivcs. 

The  following  regtilations  implement 
the  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027,  Public  Law  No.  92- 
522,  which,  among  other  things,  restricts 
the  taking,  possession,  transportation, 
selling,  offering  for  sale,  and  importing 
of  marine  mammals  and  marine  mam- 
mal products. 

§  216.2      DeriniUon?. 

Except  as  otherwise  set  forth  In  this 
section,  the  definitions  in  the  Act  shall 
apply  for  purposes  of  this  part. 

(a)  "Act"  shall  mean  the  Marine 
Mammal  Protection  Act  of  1972,  Public 
Law  92-522,  86  Stat.  1027. 

(b)  "Authentic  native  articles  of 
handicrafts  and  clothing"  means  items 
composed  wholly  or  in  some  significant 
re.spect  of  natural  materials,  and  which 
are  produced,  decorated,  or  fashioned  in 
the  exercise  of  traditional  native  handi- 
crafts without  the  use  of  pantographs, 
multiple  carvers,  or  similar  mass  copying 
devices,  or  other  improved  methods  of 
production  utilizing  modern  implements, 
such  as  sewing  machines.  Traditional 
native  handicrafts  Include,  but  are  not 
limited  to,  weaving,  carving,  stitching, 
sewing,  lacing,  beading,  drawing,  and 
painting.  The  formation  of  traditional 
native  groups,  such  as  cooperatives,  is 
permitted  so  long  as  no  large  scale  mass 
production  industry  results. 

(c)  "Commercial  fishing  operation" 
shall  mean  the  lawful  harvesting  of  fish 
from  the  marine  environment  for  profit 
as  part  of  an  on-going  business  enter- 
prise. Such  term  shall  not  include  .sport 
fishing  activities  whether  or  not  carried 
out  by  charter  boat  or  otherwise,  and 
whether  or  not  the  fish  so  caught  are 
subsequently  sold. 

(d)  "Endangered  species"  shall  mean 
a  species  or  subspecies  of  marine  mam- 
mal listed  as  threatened  with  extinction 
pursuant  to  the  Endangered  Species 
Conservation  Act  of  1969. 

(e)  "Incidental  catch"  shall  mean  the 
taking  of  a  marine  mammal  <l>  be- 
cause it  is  directly  interfering  with  com- 
mercial fishing  operation  or  (2i  as  a 
consequence  of  the  steps  used  to  secure 
the  fish  in  connection  with  commercial 
fishing  operations. 

(f)  "'Indian,  Aleut,  or  Eskimo"  shall 
mean  a  citizen  of  the  United  States  who 
Is  one-foiuth  degree  or  more  American 
or  Alaskan  Indian  (Including  Tsimshian 
Indians  enrolled  or  not  enrolled  In  the 
Metlaktla  Indian  Community),  Eskimo, 
or  Aleut  blood,  or  combination  thereof. 
The  term  includes  any  such  person  either 
or  both  of  whose  adoptive  parents  do  not 
fall  within  such  definition.  It  also  In- 
cludes, in  the  absence  of  proof  of  a  mini- 
mum blood  quantum,  any  citizen  of  the 


>  Notice  of  proposed  rule  making  in  Docket 
No.  a-424  was  published  at  36  FJt.  16069. 
Aug.  19,  1971,  and  in  Docket  No.  R-i46  at  37 
FJl.  13806,  July  14,  1973. 
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United  States  residing  in  the  State  of 
Alaska  who  is  regarded  as  being  an  In- 
dian, Aleut  or  Eskimo  by  the  native  vil- 
lage or  town  in  Alaska  of  which  he  claims 
to  be  a  member  and  whose  father  or 
mother  is  (or,  if  deceased,  was)  regarded 
as  being  an  Indian,  Aleut,  or  Eskimo  by 
any  native  village  or  native  town  in 
such  State.  Any  citizen  enrolled  by  the 
Secretary  of  the  Interior  pursuant  to  sec- 
tion 5  of  the  Alaska  Native  Claims  Set- 
tlement Act  shall  be  conclusively  pre- 
sumed to  be  an  Indian,  Aleut,  or  Eskimo 
for  purposes  of  this  part. 

(g)  "Marine  environment"  shall  in- 
clude estuarine  and  brackish  waters. 

(h)  "Marine  mammal"  shall  mean 
those  members  of  the  order  Cetacea  and 
those  members,  other  than  walruses,  of 
the  order  Pinnipedia,  which  are  morpho- 
logically adapted  to  the  marine  environ- 
ment, and  includes  any  part  of  any  such 
marine  mammal,  including  its  raw, 
dressed,  or  dyed  fur  or  skin. 

(i)  "Native"  shall  mean  any  Indian, 
Aleut,  or  Eskimo  as  defined  in  paragraph 
(f )  of  this  section,  and  "Alaskan  native" 
shall  mean  any  such  person  who  is  a 
resident  of  the  State  of  Alaska. 

(j)  "Native  village  or  town"  shall 
mean  any  tribe,  band,  clan,  group,  vil- 
lage, community,  or  association  of  Alas- 
kan natives  in  Alaska  which  the  Alaska 
Native  Claims  Settlement  Act  or  the  Sec- 
retary of  the  Interior  finds  eligible  for 
land  conveyances  under  subsection  14(a) 
of  that  Act. 

(k)  "Pregnant"  as  to  any  marine 
mammal,  shall  mean  near  term.  A  mar- 
ine mammal  shall  be  presumed  to  be 
pregnant  and  near  term,  unless  proven 
otherwise,  if,  at  the  time  with  respect  to 
which  such  condition  is  sought  to  be  es- 
tablished, such  mammal  would  custom- 
arily have  been  pregnant  and  near 
term  by  reason  of  the  season  of  the  year, 
the  location  of  the  animal  in  the  migra- 
tory pattern,  or  other  relevant  circum- 
stances. 

(1)  "Products  from  fish"  shall  include 
the  primary  processed  products  of  fish, 
such  as  fish  meal,  fish  protein  deriva- 
tives, or  processed  fish  oil. 

(m)  "Secretary"  shall  mean  the  Sec- 
retary of  Commerce  or  his  authorized 
representative. 

(n)  "Subsistence  purposes"  shall 
mean,  with  respect  to  any  marine  mam- 
mal, the  direct  consumption  by  Alaskan 
natives  of  all  usable  portions  of  such 
mammal  for  food,  clothing,  shelter,  heat- 
ing, transportation,  and  the  other  neces- 
sities of  life. 

(o)  "Take"  shall  mean  to  harass,  himt, 
capture,  or  kill,  or  attempt  to  harass, 
himt,  capture,  or  kill  any  marine  mam- 
mal, including,  without  limitation,  any 
of  the  following:  The  restraint  or  deten- 
tion of  a  marine  mammal,  no  matter  how 
temporary;  tagging  a  marine  mammal; 
or  the  operation  of  an  aircraft  or  vessel, 
or  the  doing  of  any  other  acts,  which 
results  in  the  harassment  of  a  marine 
mammal. 

(p)  "Wasteful  manner"  shall  mean 
the  employment  of  a  method  of  taking 
which  is  not  likely  to  assure  the  captiu-e 
or  killing  of  a  marine  mammal,  or  which 
is  not  immediately  followed  by  a  reason- 
able effort  to  retrieve  the  marine  mam- 


mal, or  which  is  likely  to  result  in  the 
killing  or  Injuring  of  marine  mammals 
beyond  those  needed  for  subsistence  pur- 
poses or  for  the  making  of  authentic 
native  articles  of  handicrafts  and  cloth- 
ing. 

§  216.3     Other  laws  and  regulations. 

(a)  Federal.  Nothing  in  this  part,  nor 
any  permit  issued  imder  authority  of 
this  part,  shall  be  construed  to  relieve  a 
person  from  any  other  requirements  im- 
posed by  a  statute  or  regulation  of  the 
United  States,  including  any  applicable 
wildlife  and  fisheries,  health,  quarantine, 
agriculture,  or  customs  statutes  or 
regulations. 

(b)  State  laws  or  regtdations.  (I)  Sec- 
tion 109  of  the  Act  provides  that  on  or 
after  December  21,  1972,  no  State  may 
adopt  certain  laws  or  regulations,  or  en- 
force certain  existing  laws  or  regulations, 
relating  to  marine  mammals,  except  as 
otherwise  therein  and  herein  provided, 
unless  such  laws  or  regtilations  have  been 
previously  reviewed  by  the  Secretary  and 
determined  by  him  to  be  consistent  with 
the  provisions  of  the  Act  and  any  rule 
or  regulation  promulgated  thereunder, 
including,  without  limitation,  the  regula- 
tions, if  any,  promulgated  imder  section 
103  of  the  Act.  In  no  event,  however, 
will  the  Secretary  approve  any  State  laws 
or  regulations  which: 

(i)  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act, 
unless  and  until  appropriate  Federal  reg- 
ulations have  been  issued  under  section 
103  of  the  Act,  and  where  appropriate, 
the  Secretary  has  waived  the  moratoritmi 
on  such  taking  or  importation  under  sec- 
tion 101(a)  (3)  of  the  Act;  or 

(11)  Purport  to  authorize  a  State  to 
issue  permits  for  scientific  research  or  for 
public  display  (except  that  a  State  may, 
imder  authority  of  a  general  scientific 
research  permit  granted  by  the  Secre- 
tary to  it,  assign  individual  scientific  re- 
search permits  to  State  employees  or  rep- 
resentatives of  State  universities  or  other 
State  agencies,  subject  to  the  provisions 
of  the  general  permit) ;  or 

(iii)  Purport  to  authorize  the  State  to 
grant  exemptions  from  the  Act  on  the 
grounds  of  economic  hardship  under  sec- 
tion 101(c)  thereof. 

(2)  Any  State  may  obtain  a  review  and 
determination  of  its  existing  laws  and 
regulations  from  the  Secretary  by  sub- 
mitting a  written  request  to  that  effect 
to  the  Director,  National  Marine  Fish- 
eries Service,  U.S.  Department  of  Com- 
merce, Washington,  D,C.  20235,  accom- 
panied by  the  following  documents, 
unless  otherwise  permitted  by  the 
Secretary : 

(I)  A  complete  set  of  the  laws  and 
regulations  to  be  reviewed,  certified  as 
complete,  true  and  correct,  by  the 
appropriate  State  official; 

(II)  A  scientific  description  by  species 
and  population  stock  of  the  marine  mam- 
mals to  be  subjected  to  such  laws  and 
regulations; 

(ill)  A  description  of  the  organiza- 
tion, stafBng,  and  funding  for  the  admin- 
istration and  enforcement  of  the  laws 
and  regulations  to  be  reviewed; 


(iv)  A  description,  where  such  laws 
and  regulations  provide  for  discretionary 
authority  on  the  part  of  State  officials  to 
Issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws;  and 

(V)  Such  other  materials  and  informa- 
tion as  the  Secretary  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  compati- 
bility of  such  laws  and  regulations  with 
the  policy  and  purposes  of  the  Act  and 
the  rules  and  regulations  issued 
thereunder. 

(3)  In  making  a  determination  with 
respect  to  any  State  laws  and  regulations, 
the  Secretary  shall  take  into  account: 

(1)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with  the 
purposes  and  policies  of  the  Act  and  the 
rules  and  regulations  Issued  thereunder; 

( ii )  The  extent  to  which  such  laws  and 
regulations  are  consistent  with,  or  con- 
stitute an  integrated  management  or 
protection  program  with,  the  laws  and 
regulations  of  other  Jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  of  marine  mammals;  and 

(iii)  The  existence  of  or  preparations 
for  an  overall  State  program  regarding 
the  protection  and  management  of  ma- 
rine mammals  to  which  the  laws  and 
regulations  under  review  relate. 

1 4)  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam- 
mals, the  Secretary  will  also,  at  the 
written  request  of  any  State,  make  a  pre- 
liminary review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Secretary.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject  to 
a  complete  review  for  a  final  determina- 
tion pursuant  to  these  regulations.  To 
be  considered  for  preliminary  review,  all 
legislative  and  regulatory  proposals  must 
be  forwarded  to  the  Director,  National 
Marine  Fisheries  Service,  U.S.  Depart- 
ment of  Commerce,  Washington.  DC. 
20235,  and  certified  by  the  appropriate 
State  ofBcial.  In  addition,  they  shall  be 
accompanied  to  the  extent  available  with 
the  same  materials  required  under  sub- 
paragraph (2)  of  this  paragraph,  unless 
otherwise  provided  by  the  Secretary. 

'5)  All  determinations  by  the  Secretary 
(other  than  as  a  result  of  preliminarj* 
reviews  of  proposed  laws  and  regula- 
tions) shall  be  final  and  binding  on  the 
parties. 

(6)  The  implementation  and  enforce- 
ment of  all  State  laws  and  regulations 
previously  approved  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Secretary  pursuant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modifi- 
cations, amendments,  deletions,  or  addi- 
tions to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Secretary  before  their 
adoption. 

(7)  Notwithstanding  the  foregoing, 
nothing  herein  shall  prevent  (i)  the  tak- 
ing of  a  marine  mammal  by  a  State  or 
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local  government  official  pursuant  to 
§  216.8.  or  (li)  the  adoption  or  enforce- 
ment of  any  law  or  regiolation  relating 
to  any  marine  mammal  taken  or  Im- 
ported prior  to  the  effective  date  of  the 
Act. 

Subpart  B — Moratorium  and 
Prohibitions 

§216.1      Muraloriiim. 

Except  as  otherwise  provided  in  the 
Act  or  the  regulations  in  this  part,  on  or 
after  December  21.  1972.  there  shall  be 
a  moratorium  consisting  of  a  complete 
cessation  of  the  taking  of  marine  mam- 
mals and  a  complete  ban  on  the  importa- 
tion into  tlie  United  States  of  marine 
mammals  and  marine  mammal  products. 
§216.3      Pruhibilioti". 

(a)  During  the  continuance  of  the  mo- 
ratorium, except  as  otherwise  provided 
in  the  Act  or  these  regulations,  the  Act 
prohibits: 

1 1  >  Any  person,  vessel,  or  conveyance 
subject  to  the  jurisdiction  of  the  United 
States  from  taking  any  marine  mammal 
on  the  high  seas; 

(2»  Any  person,  vessel,  or  conveyance 
from  taking  any  marine  mammal  in 
waters  or  on  lands  under  the  jurisdiction 
of  the  United  States; 

(3>  Any  person  from  using  any  port, 
harbor,  or  other  place  under  the  juris- 
diction of  the  United  States  for  any  pur- 
pose in  any  way  connected  with  the  taJc- 
ing  or  importation  of  marine  mammals 
or  marine  mammal  products:   or 

(4)  Any  person  subject  to  the  juris- 
diction of  the  United  States  from  pos- 
sessing any  marine  mammal  taken  in 
violation  of  the  Act  or  these  regulations, 
or  from  transporting,  selling,  or  ofifering 
for  sale  anj-  such  marine  mammal  or  any 
marine  mammal  product  made  from  any 
such  mammal. 

<b>  Regardless  of  whether  the  mora- 
torium is  continuing,  except  as  otherwise 
provided  by  these  regulations  and  the 
Act.  the  Act  prohibits  the  importation 
into  the  United  States  of : 

<  1 1  Any  marine  mammal  if  such  mam- 
mal was: 

(i)  Pregnant  at  the  time  of  taking; 
(ii)  Nursing  at  the  time  of  taking,  or 
less  than  8  months  old,  whichever  occurs 
later; 

(iiii  Taken  from  a  species  or  popula- 
tion stock  designated  as  depleted  by  the 
Secretary-  or  which  has  been  listed  as 
endangered  imder  the  Endangered  Spe- 
cies Conservation  Act  of  1969; 

<iv;  Taken  in  a  maruier  found  to  be  in- 
humane by  the  Secretary ; 

(v>   Taken  in  violation  of  the  Act;  or 
(vi)     Taken    in    another    coimtry    in 
violation  of  the  laws  of  that  country; 
( 2  >   Any  marine  mammal  product  if : 
(i)    The  importation  into  the  United 
States    of    the    marine    mammal    from 
which  such  product  is  made  would  be  un- 
lawful under  the  Act  or  the  regulations 
in  this  part,  or 

<ii)  The  sale  in  commerce  of  such  prod- 
uct In  the  coxintry  of  origin  of  the  prod- 
uct Is  Illegal; 


(3)  Any  fish,  whether  fresh,  frozen,  or 
otherwise  prepared,  if  such  fish  was 
caught  in  a  manner  proscribed  by  the 
Secretary  for  persons  subject  to  the  juris- 
diction of  the  United  States,  whether  or 
not  any  marine  mammals  were  in  fact 
taken  incident  to  the  catching  of  the  fish. 

(c)  In  addition,  the  Act  at  all  times 
prohibits  any  person  from  violating  the 
provisions  of  any  permit  or  regulation  is- 
sued thereunder,  including,  without 
hmitation,  the  use  by  any  person  in  a 
commercial  fishery  of  any  means  or 
methods  of  fishing  in  contravention  of 
regulations  issued  by  the  Secretary  for 
that  fishery  to  achieve  the  purposes  of  the 
Act. 

Subpart   C — Exceptions 

§  216.6      .Sccipe  and  piiriM»>c. 

Notwithstanding  the  moratorium  and 
prohibitions  set  forth  in  Subpart  B  of 
this  part  and  the  Act,  marine  mammals 
may  be  taken,  marine  mammals  and 
marine  mammal  products  may  be  im- 
ported into  the  United  States,  places  sub- 
ject to  the  jurisdiction  of  the  United 
States  may  be  used  for  such  taking  and 
importation,  and  it  shall  be  lawful  to 
possess,  transport,  sell,  or  offer  for  sale 
any  marine  mammal,  or  transport,  sell, 
or  offer  for  sale  any  marine  mammal 
product,  as  and  to  the  extent  provided  in 
the  regulations  in  this  subpart  and  the 
applicable  provisions  of  the  Act. 

§  216.7  Exreplion*  nol  rt-qiiirinp  prior 
Secretarial  artion — action*  pormilled 
by  international  lr«-alv,  tonvrntiun, 
and  rolalod  •'taInl<-<. 

The  Act  and  the  regulations  in  this 
part  shall  not  apply  to  the  extent  that 
they  are  inconsistent  with  the  provisions 
of  any  international  treaty,  convention  or 
agreement,  or  any  statute  implementing 
the  same,  relating  to  the  taking,  or  im- 
portation, of  marine  mammals  or  marine 
mammal  products,  which  was  existing 
and  in  force  prior  to  December  21,  1972, 
and  to  which  the  United  States  was  a 
party.  Specifically,  the  regulations  in 
Subpart  B  of  this  part  and  the  provisions 
of  the  Act  shall  not  apply  to  activities 
carried  out  pursant  to  the  Interim  Con- 
vention on  the  Conservation  of  North 
Pacific  Pur  Seals  signed  at  Washington 
on  Februar>-  9,  1957,  and  the  Fur  Seal 
Act  of  1966,  16  use.  1151-1187.  as,  in 
each  case,  from  time  to  time  amended. 

§  216.8  Same — Takinjj-  and  related  acts 
by  Slate  or  loeal  goxcrnnient  oflicial.s 
or  employees. 

(a)  A  State  or  local  government  offi- 
cial or  employee  may  take  a  marine 
mammal  in  the  course  of  his  duties  as  an 
official  or  employee,  and  no  permit  shall 
be  required,  iSf  such  taking: 

Q)  Is  accomplished  in  a  humane 
manner; 

(2)  Is  for  the  protection  or  welfare  of 
such  mammal  or  for  the  protection  of 
the  public  health  or  welfare;  and 

(3)  Includes  steps  designed  to  insure 
return  of  such  mammal.  If  not  killed  In 
the  course  of  such  taking,  to  Its  natural 
habitat. 


In  addition,  any  such  official  or  employee 
may,  incidental  to  such  taking,  possess 
and  transport,  but  not  sell  or  offer  for 
sale,  such  mammal  and  use  any  port, 
harbor,  or  other  place  under  the  juris- 
diction of  the  United  States.  All  steps 
reasonably  practicable  under  the  circum- 
stances shall  be  taken  by  any  such  em- 
ployee or  official  to  prevent  injury  or 
death  to  the  marine  mammal  as  the  re- 
sult of  such  taking.  Where  the  marine 
mammal  in  question  is  injvured  or  sick, 
it  shall  be  permissible  to  place  it  in  tem- 
porary captivity  until  such  time  as  it  Is 
able  to  be  returned  to  its  natural  habitat. 
It  shall  be  permissible  to  dispose  of  a 
carcass  of  a  marine  mammal  taken  in 
accordance  with  this  subsection  whether 
the  animal  is  dead  at  the  time  of  taking 
or  dies  subsequent  thereto. 

(b)  Each  taking  permitted  under  this 
section  shall  be  reported  in  writing  to 
the  Secretary  not  more  than  30  calendar 
days  after  its  occurrence.  Unless  other- 
wise permitted  by  the  Secretary,  the  re- 
port shall  contain  a  description  of: 

a)   The  animal  involved; 

<2)  the  circumstances  requiring  the 
taking; 

<3)   The  method  of  taking; 

(4)  The  name  and  official  position  of 
the  State  official  or  employee  involved: 

(5)  The  disposition  of  the  animal,  in- 
cluding, in  cases  where  the  animal  has 
been  retained  in  captivity,  a  description 
of  the  place  and  means  of  confinement 
and  the  measures  taken  for  its  mainte- 
nance and  care;  and 

(6>  Such  other  information  as  the 
Secretary  may  require. 

The  aforesaid  reports  shall  be  mailed 
to  the  Director.  National  Marine  Fish- 
eries Service,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20235. 

§  216.9      .Same — Takings  and  related  aits 
by  certain  natives. 

(a,)  Any  marine  mammal  may  be  taken 
by  any  Indian,  Aleut,  or  Eskimo  who  re- 
sides on  the  coast  of  the  North  Pacific 
Ocean  or  the  Arctic  Ocean  in  the  States 
of  Alaska,  Washington,  Oregon,  or  Cali- 
fornia, and  no  permit  shall  be  required, 
if  the  taking  is: 

(1 )  By  Alaskan  Natives  for  subsistence 
purposes  of  Alaskan  Natives,  or 

(2)  For  purposes  of  creating  and  sell- 
ing authentic  native  articles  of  handi- 
craft and  clothing,  and 

(3)  In  each  case,  not  accomplished  in 
a  wasteful  manner. 

In  addition,  any  such  Indian,  Aleut,  or 
Eskimo,  and  direct  and  Indirect  trans- 
ferees of  such  native  may,  incidental  to 
such  taking  and  disposition,  possess  and 
transport  such  marine  mammal  or  a  ma- 
rine mammal  product  made  therefrom, 
and  use  any  port,  harbor,  or  other  place 
imder  the  jurisdiction  of  the  United 
States.  No  marine  mammal  taken  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph may  be  sold  except  when  trans- 
formed into  authentic  native  articles  of 
handicraft  and  clothing,  provided  that 
edible  portions  of  such  marine  mammal 
may  be  sold  in  Alaskan  Native  villages 
and  towns  or  for  native  cwisumptlon  bo 
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long  as,  in  each  case,  no  Interstate  com- 
merce Is  involved. 

(b)  Notwithstanding  the  preceding 
provisions  of  this  section,  whenever,  un- 
der the  Act.  the  Secretary  determines 
any  species  or  stock  of  marine  mammals 
to  be  depleted,  he  may  prescribe  regu- 
lations pursuant  to  section  103  of  the 
Act  upon  the  taking  of  such  marine  mam- 
mals by  any  Indian,  Aleut,  or  Eskimo 
and,  during  the  existence  of  such  regu- 
lations, all  takings  of  such  marine  mam- 
mals by  such  persons  shall  conform  to 
such  regtilations. 

§  216.10  Same — taking  and  related  acts 
incidental  to  commercial  fishing  op- 
erations. 

(a)  Until  October  21,  1974,  marine 
manunals  may  be  taken  incidental  to 
the  course  of  commercial  fishing  opera- 
tions, and  no  permit  shall  be  required, 
so  long  as  the  taking  constitutes  an  in- 
cidental catch.  In  addition,  such  mam- 
mals may,  Incidental  to  such  taking,  be 
temporarily  possessed  and  transported, 
but  not  sold  or  offered  for  sale,  by  the 
persons  involved  in  such  commercial  fish- 
ing operations  and  such  persons  may  use 
any  port,  harbor,  or  other  place  under  the 
jurisdiction  of  the  United  States.  In  any 
event,  it  shall  be  the  immediate  goal  that 
the  incidental  kill  or  incidental  serious 
injiuy  of  marine  mammals  permitted 
in  the  course  of  commercial  fishing  op- 
erations be  reduced  to  insignificant  levels 
approaching  zero  mortality  and  serious 
injury  rate. 

(b)  In  furtherance  of  the  Secretary's 
research  and  development  program  im- 
der section  in  of  the  act,  the  following 
regulations  shall  apply :  Any  duly  author- 
ized agents  of  the  Secretary  may  from 
time  to  time,  after  timely  oral  or  written 
notice  to  the  vessel  owner  or  charterer, 
board  and /or  accompany  commercial 
fishing  vessels  dociunented  under  the 
laws  of  the  United  States,  whenever  the 
Secretary  determines  that  there  is  space 
available,  on  regular  fishing  trips,  for  the 
ptupose  of  conducting  research  or  ob- 
servation operations.  Such  research  and 
observation  operations  shall  be  carried 
out  in  such  manner  as  to  minimize  inter- 
ference with  commercial  fishing  opera- 
tions. No  master,  charterer,  operator  or 
owner  of  such  vessel  shall  impair  or  in 
any  way  interfere  with  the  research  or 
observations  being  carried  out.  The  Sec- 
retary shall  provide  for  the  payment  of 
all  reasonable  costs  directly  related  to 
the  quartering  and  maintaining  of  such 
agents  on  board  such  vessels. 

§  216.11  Same — Exempted  marine 
mammals  and  marine  mammal  prod- 
ucts. 

(a)  The  provisions  of  the  Act  and 
these  regulations  shall  not  apply — 

(1)  To  any  marine  mammal  taken  be- 
fore December  21, 1972,  or 

(2)  To  any  marine  mammal  product 
If  the  marine  manunal  portion  of  such 
product  consists  solely  of  a  marine 
mammal  taken  before  such  date. 

(b)  Subsection  (b)  (3)  of  section  102 
of  the  Act  shall  not  aM>ly  to  marine 
mammals  or  marine  mammal  products 
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imported  into  the  United  States  before 
the  date  on  which  the  Secretary  pub- 
lishes notices  in  the  Federal  REcrsxER  of 
his  proposed  rule  making  with  respect  to 
the  designation  of  the  species  or  stock 
concerned  as  depleted  or  endangered; 
and  subsection  (c)  (1)  (B)  and  subsection 
(c)  (2)  (B)  of  section  102  of  the  Act  shall 
not  apply  to  articles  imported  into  the 
United  States  before  the  effective  date  of 
the  foreign  law  making  the  taking  or  sale, 
as  the  case  may  be,  of  such  marine  mam- 
mals or  marine  mammal  products  un- 
lawful. 

(c)  In  order  to  assist  processors, 
acquariums,  zoos,  and  any  other  persons 
holding  stocks  or  inventories  of  marine 
mammals  or  marine  mammal  products 
to  prove  their  rights  of  exclusion  from 
the  provisions  o  the  Act  and  these  regu- 
lations pursuant  to  paragraph  (a)  of  tliis 
section,  there  is  hereby  authorized  a  vol- 
untary registration  program.  Any  such 
person  may  register  his  inventories  or 
stocks  of  marine  mammals  or  marine 
mammal  products  which  consist  solely  of 
marine  mammals  taken  prior  to  De- 
cember 21,  1972,  with  the  Secretary  by 
sending  a  complete  listing  of  all  such 
inventories  or  stocks  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  postmarked  no  later  than 
midnight,  January  8,  1973.  In  order  to 
be  eligible  for  registration,  such  stocks  or 
inventories  must  be  physically  located 
within  the  jurisdiction  erf  the  United 
States,  and  the  listing  with  respect 
thereto  must  contain  the  following  in- 
formation : 

(1)  In  the  case  of  living  marine  mam- 
mals, a  breakdown  shov.ing  each  species 
or  subspecies  of  animal,  and  within  each 
such  category,  the  number  of  animals  in- 
volved, their  age,  sex,  and  location,  and 
any  distinctive  brands  or  markings. 

(2)  As  to  nonliving  marine  mammals 
and  marine  mammal  products,  a  listing 
per  geographic  location  of  each  such 
marine  mammal  or  marine  mammal 
product  segregated  by  species  and  sub- 
species, together  with  a  description,  by 
class,  of  the  product  or  article  Involved. 
In  addition,  such  description  shall  in- 
dicate which  of  the  items  listed  con- 
stitute raw  materials,  work  in  process, 
or  finished  goods,  and  shall  indicate  any 
identifying  marks  or  brands  thereon. 

Each  such  list  shall  be  prepared  and 
certified  by  an  independent  certified 
public  accountant  or  Independent  at- 
torney, and  shall  also  be  signed  and  at- 
tested by  the  person  owning  such  In- 
ventory or  by  the  consignee  in  possession. 
In  addition,  no  listing  shall  be  accepted 
by  the  Secretary  unless  it  contains  the 
following  certification : 

I  hereby  certify  that  the  Information 
shown  herein  is  complete,  true,  and  correct 
and  lists  no  marine  m&mmals  or  marine 
mammal  products  consisting  of  marine 
mammals  taken  after  xnidnight  on  Decem- 
ber 20,  1972.  This  Information  Is  submitted 
for  the  purpose  of  obtaining  the  benefit  of 
the  provisions  of  the  Marine  Mammal  Protec- 
tion Act  of  1972,  and  I  understand  that  any 
false  statement  contained  herein  may  sub- 
ject me  to  the  criminal  penalties  of  18  U.S.C. 
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1001  or  to  penalties  under  the  Marine  Mam- 
mal Protection  Act  of  1972. 

There  shall  be  a  conclusive  presump- 
tion that  no  marine  mammal  or  marine 
mammal  product  shown  on  a  listing  fur- 
nished to  the  Secretary'  pursuant  to  this 
section  was  taken,  or  consists  of  a  marine 
mammal  which  was  taken,  as  the  case 
may  be,  after  December  21,  1972;  Pro- 
vided, however.  That  the  Secretary  may 
at  his  discretion  refuse  to  accept  all  or 
any  portion  of  any  such  list  if  he  has 
reason  to  believe  that  such  List  is  false, 
or  if  such  list  is  insufficient  to  clearly 
identify  the  marine  mammal  or  marine 
mammal  products  referred  to  therein.  In 
the  event,  that  the  Secretary  shall  deter- 
mine to  reject  any  list  in  whole  or  in 
part,  he  shall,  as  soon  as  practicable, 
notify  the  person  submitting  such  list, 
in  writing,  of  his  decision  Indicating  his 
reason  for  such  rejection. 

§  216.12      Exceptions  requiring  prior  sor- 

rctarial     action scientific     research 

permits  and  public  display  permits. 

(a)  Marine  mammals  may  be  taken 
and  marine  mammals  and  marine  mam- 
mal products  may  be  imported  for  the 
purposes  of  scientific  research  and  for 
public  display  if  such  taking  and/or  im- 
portation is  done  pursuant  to  a  valid 
permit  Issued  by  the  Secretary  in  accord- 
ance with  the  following  regiilations.  In- 
cidental to  such  taking  or  importation, 
the  permittee,  or  persons  acting  as 
agents  for  or  dealing  with  the  permittee, 
may  possess  and  transport  such  marine 
mammal  or  marine  mammal  product, 
and  use  any  port,  harbor,  or  other  place 
under  the  jurisdiction  of  the  United 
States.  Any  person  desiring  to  obtain  a 
scientific  rej^rch  or  display  permit  may 
make  appBcation  therefor  to  the  Sec- 
retary. Such  applicaticn  shall  be  in 
writing,  addressed  to  the  Director,  Na- 
tional Marine  Fisheries  Service.  U.S.  De- 
partment of  Commerce,  Washington. 
DC  20235,  and  shall  contain,  unless 
otherwise  permitted  by  the  Secretary, 
the  following  information : 

(1)  The  name  and  address  of  the  ap- 
plicant ; 

(2)  A  description  of  the  marine  mam- 
mal or  the  marine  mammal  product  to  be 
taken  or  imported,  including  the  species 
or  subspecies  involved;  the  population 
stock,  when  known;  the  number  of 
specimens  or  products  (or  the  weight 
thereof,  where  appropriate) ;  and  the 
anticipated  age,  size,  sex,  and  condi- 
tion (i.e.,  whether  pregnant  or  nursing) 
of  the  animals  involved ; 

(3)  A  complete  description  of  the 
location,  date,  and  manner  of  the  im- 
portation or  taking ; 

(4)  If  the  marine  mammal  is  to  be 
taken  and  transported  alive,  or  held  for 
public  display,  a  complete  description  of 
the  manner  of  transportation,  care,  and 
maintenance,  including  the  type,  size, 
and  construction  of  the  container  or 
artificial  environment;  arrangements  for 
feeding  and  sanitation;  a  statement  of 
the  applicant's  qualifications  and  previ- 
ous experience  in  caring  for  and  han- 
dling captive  marine  mammals  and  a  Uke 
statement  as   to  qualifications  of  any 
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common  carrier  or  agent  to  be  employed 
by  the  applicant  to  transport  the  animal ; 
and  a  written  certification  of  a  licensed 
veterinarian  knowledgeable  in  the  field 
of  marine  mammals  that  he  has  per- 
sonally reviewed  the  arrangements  for 
transporting  and  maintaining  the  animal 
and  that  in  his  opinion  they  are  ade- 
quate to  provide  for  the  well-being  of 
the  animal: 

(5)  If  the  application  Is  for  a  scien- 
tific research  permit,  a  detailed  descrip- 
tion of  the  scientific  research  project  or 
program  in  which  the  marine  mammal 
or  marine  mammal  product  is  to  be  used 
including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor 
or  cooperating  institutions  and  the  scien- 
tists involved: 

t6)  If  the  application  is  for  a  scien- 
tific research  permit,  and  if  the  marine 
mammal  proposed  to  be  taken  or  Im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969,  or  has  been  designated  by  the 
Secretary  as  depleted,  a  detailed  justifi- 
cation of  the  need  for  such  a  marine 
mammal,  including  a  discussion  of  pos- 
sible alternatives,  whether  or  not  under 
the  control  of  the  applicant: 

i7i  If  the  application  is  for  a  public 
display  permit,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put.  including  the  maimer,  loca- 
tion, and  times  of  display,  whether  such 
display  is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  display  is  connected  with  educational 
or  scientific  programs.  There  shall  also 
be  included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  scientific,  medical,  or 
governmental  connections,  if  any: 

<8i  Such  other  information  as  the 
Secretary  may  request. 

i9»  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing 
hiformation  is  complete,  true  and  correct  to 
the  best  of  my  knowledge  and  belief.  I  under- 
stand that  this  information  Is  submitted  for 
the  purpose  of  obtaining  a  permit  under 
the  Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1072)  and  regulations  promulgated 
thereunder,  and  that  any  false  statement 
may  subject  me  to  the  criminal  penalties 
of  18  U.S.C.  1001.  or  to  penalties  under  the 
Marine  Mammal  Protection  Act  of  1972. 

<10)  Such  application  shall  be  signed 
by  the  applicant. 

The  sufficiency  of  the  application  shall 
be  detennined  by  the  SecretaiT  and  in 
that  connection,  he  may  waive  any  re- 
quirement for  information,  or  require 
any  elaboration  or  further  information 
deemed  necessary. 

<bi  Upon  receipt  of  an  application  for 
a  scientific  research  permit  or  a  public 
display  permit,  the  Secretary  shall  for- 
ward the  application  to  the  Marine 
Mammal  Commission  together  with  a  re- 
quest for  the  recommendations  of  the 
Commission  and  the  Committee  of  Sci- 
entific Advisors  on  Marine  Mammals  on 
the  permit  application.  In  order  to  com- 
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ply  with  the  time  limits  provided  in  these 
regulations,  the  Secretary  shall  request 
that  such  recommendation  be  submitted 
within  30  days  of  receipt  of  the  applica- 
tion by  the  Commission.  If  the  Commis- 
sion or  the  Committee,  as  the  case  may 
be,  does  not  respond  within  30  days  from 
the  receipt  of  such  application  by  the 
Commission,  the  Secretary  shall  advise 
the  Commission  in  writing  that  failure 
to  respond  within  45  days  from  original 
receipt  of  the  application  (or  such  longer 
time  as  the  Secretary  may  establish) 
shall  be  considered  as  a  recommendation 
from  the  Commission  and  the  Committee 
that  the  permit  be  issued.  The  Secretary 
may  also  consult  with  any  other  person, 
institution  or  agency  concerning  the 
application. 

(c)  Permits  applied  for  under  tills  sec- 
tion shall  be  issued,  suspended,  modified 
and  revoked  pursuant  to  regulations  con- 
tained in  §  216.15,  In  determining 
whether  to  issue  a  scientific  research 
permit,  the  Secretary  shall,  among  other 
criteria,  consider  whether  the  proposed 
taking  or  impoi-tation  will  be  consistent 
with  the  policies  and  purposes  of  the 
Act;  and  whether  the  granting  of  the 
permit  is  required  to  further  a  bona  fide 
and  necessary  or  desirable  scientific  pur- 
pose, taking  into  account  the  benefits 
anticipated  to  be  derived  from  the  scien- 
tific research  contemplated  and  the  ef- 
fect of  the  proposed  taking  or  importa- 
tion on  the  papulation  stock  and  the  ma- 
rine ecosystem.  In  determining  whether 
to  issue  a  public  display  permit,  the  Sec- 
retary shall,  among  other  criteria,  con- 
sider whether  the  proposed  taking  or 
importation  will  be  consistent  with  the 
policies  and  purposes  of  the  Act:  whether 
a  substantial  public  benefit  will  be  gained 
from  the  display  contemplated,  taking 
into  account  the  manner  of  the  display 
and  the  anticipated  audience  on  the  one 
hand,  and  the  effect  of  the  proposed 
taking  or  importation  on  the  population 
stocks  of  the  marine  mammal  in  ques- 
tion and  the  marine  ecosystem  on  the 
other;  and  the  applicant's  qualifications 
for  the  projjer  care  and  maintenance  of 
the  marine  mammal  or  the  marine  mam- 
mal product,  and  the  adequacy  of  his 
facilities. 

(d)  Permits  applied  for  under  this 
section  shall  contain  such  terms  and 
conditions  as  the  Secretary  may  deem 
appropriate,  including 

(1)  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

(2)  The  location  and  manner  in 
which  such  marine  mammals  may  be 
taken  or  from  which  they  may  be 
imported : 

(3)  The  period  dui-ing  which  the  per- 
mit is  valid; 

<4)  The  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  marine  mammals: 

(5)  Any  requirements  for  reports  or 
rights  of  inspections  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 

(6)  The  transferability  or  assignabil- 
ity of  the  permit; 

(7)  The  sale  or  other  disposition  of 
the  marine  mammal,  its  progeny  or  the 
marine  mammal  product;  and 


(8)  A  reasonable  fee  covering  the  costs 
of  issuance  of  such  permit,  including  an 
appropriate  apportionment  of  overhead 
and  administrative  expenses  of  the  De- 
partment of  Commerce. 

§  216.13      .Same — orononiic  liarilMliip  ex- 
otiipiiun. 

(a)  (1)  During  a  period  not  exceeding 
1  year  from  the  date  of  enactment  of  the 
Act  (i.e.,  not  beyond  midnight  Octo- 
ber 20,  1973),  in  the  discretion  of  the 
Secretary,  marine  mammals  may  be 
taken  and  marine  mammal  products  may 
be  imported  by  any  person  who  has  ob- 
tained from  the  Secretary  an  exemption 
for  such  taking  or  importation  by  rea- 
son of  a  showing  that  he  will  suffer  undue 
economic  hardship  if  such  taking  or  im- 
portation is  prohibited. 

(2)  Incidental  to  such  taking  or  im- 
portation, the  recipient  of  such  exemp- 
tion, and  persons  acting  as  agents  for  or 
dealing  with  such  person,  may  possess 
and  transport  such  marine  mammal  or 
marine  mammal  product,  use  any  port, 
harbor,  or  other  place  under  the  juris- 
diction of  the  United  States  and,  to  the 
extent  specified  in  such  exemption,  sell 
or  offer  for  sale  such  marine  mammal  or 
marine  mammal  product.  Any  person  de- 
siring to  obtain  an  economic  hardship 
exemption  may  make  application  to  the 
Secretary.  Such  application  shall  be  in 
\iTiting,  addressed  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce,  Washington, 
DC  20235,  and  shall  contain,  imless 
otherwise  permitted  by  the  Secretary,  the 
following  information : 

(i)  The  information  required  by 
5  216.12(a)  (1),  (2),  (3),  (4).  (8),  (9), 
and  (10); 

<ii)  A  full  statement  of  the  facts,  cir- 
cumstances, and  reasons  why  failure  to 
grant  an  exemption  under  this  section 
would  lead  to  undue  economic  hardship, 
together  with  all  supporting  documents, 
including  certified  copies  of  all  relevant 
corporate  minutes  and  resolutions,  con- 
tracts and  agreements,  financial  commit- 
ments, and  current  and  historical 
financial  data.  In  particular,  copies  of  all 
contracts,  agreements,  or  other  arrange- 
ments entered  into  prior  to  the  enact- 
ment of  the  Act  necessitating  the  taking 
or  importation  of  marine  mammals  or 
marine  mammal  products  and  documents 
showing  the  dollar  amount  of  anticipated 
loss  or  economic  hardship  should  be 
enclosed. 

(iii)  If  the  exemption  sought  relates  to 
scientific  research,  a  detailed  description 
of  the  scientific  research  project  or  pro- 
gram in  which  the  marine  mammal  or 
marine  mammal  product  Is  to  be  used, 
including  a  copy  of  the  research  pro- 
posal relating  to  such  program  or  project 
and  the  names  and  addresses  of  the 
sponsoring  or  cooperating  institutions 
and  the  scientists  involved; 

'iv)  If  the  exemption  sought  relates  to 
scientific  research,  and  If  the  marine 
mammal  proposed  to  be  taken  or  Im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1969,  or  has  been  designated  by  the 
Secretary  as  depleted,  a  detailed  Justifi- 
cation of  the  need  for  such  a  marine 
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mammal,  including  a  discussion  of  pos- 
sible alternatives,  whether  or  not  under 
the  control  of  the  applicant; 

(V)  If  the  exemption  sought  relates  to 
public  display,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  is 
to  be  put,  including  the  manner,  location, 
and  times  of  display,  whether  such  dis- 
play is  for  profit,  an  estimate  of  the 
numbers  and  types  of  persons  who  it  is 
anticipated  will  benefit  from  such  dis- 
play, and  whether  and  to  what  extent 
the  di  play  is  connected  with  educational 
or  scientific  programs.  There  shall  also 
be  included  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  scientific,  medical,  or 
governmental  connections,  if  any. 

The  sufficiency  of  the  application  shall 
be  determined  by  the  Secretary  and  in 
that  connection  he  may  waive  any  re- 
quirement for  information,  or  may  re- 
quire any  elaboration  or  further  infor- 
mation deemed  necessary. 

(b)  In  determining  whether  to  issue  an 
economic  hardship  exemption,  the  Secre- 
tary shall  consider,  among  other  criteria, 
the  following: 

(1)  The  effect  of  granting  the  exemp- 
tion on  the  species  or  populations  stock 
in  question  and  the  marine  ecosystem; 

(2)  The  degree  of  economic  hardship 
to  be  anticipated  should  the  exemption 
not  be  granted; 

(3)  The  economic  and  legal  alterna- 
tives available  to  the  applicant; 

(4)  The  likelihood  of  the  anticipated 
economic  hardship;  and 

(5)  Such  of  the  criteria  relative  to  the 
issuance  of  scientific  research  permits 
and/or  public  display  permits  as  may  be 
applicable  to  the  application. 

(c)  Exemptions  issued  under  this  sec- 
tion shall  contain  such  terms  and  con- 
ditions as  the  Secretary  may  deem  ap- 
propriate, including — 

(1)  The  number  and  kind  of  marine 
mammals  which  are  authorized  to  be 
taken  or  imported; 

(2)  The  location  and  manner  in  which 
such  marine  mammals  may  be  taken  or 
from  which  they  may  be  imported; 

(3)  The  period  during  which  the  ex- 
emption is  valid ; 

(4)  The  methods  of  transportation, 
care,  and  maintenance  to  be  used  with 
live  marine  mammals; 

(5)  Any  requirements  for  reports  or 
rights  of  inspections  with  respect  to  any 
activities  carried  out  pursuant  to  the 
exemption; 

(6)  The  transferability  or  assignability 
of  the  exemption ; 

(7)  The  sale  or  other  disposition  of  the 
marine  mammal,  its  progeny,  or  the  ma- 
rine mammal  product;  and 

(8)  A  reasonable  fee  covering  the  costs 
of  issuance  of  such  exemption,  including 
an  appropriate  apportionment  of  over- 
head and  administrative  expenses  of  the 
Department  of  Commerce. 

(d)  Failure  to  observe  any  of  the  terms 
and  conditions  of  the  exemption  shall  be 
cause  for  the  revocation,  suspension,  or 
modification  of  the  exemption  by  the 
Secretary  In  his  sole  discretion  and  may 
subject  the  exemption  holder  to  the 
penalties  of  the  Act. 
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(e)  In  no  event  shall  an  exemption  be 
granted  pursuant  to  this  section  which 
continues  in  effect  beyond  midnight  of 
October  20. 1973. 

(f)  The  decision  of  the  Secretary  re- 
garding the  granting  or  denial  of  an 
exemption,  or  the  revocation,  modifica- 
tion or  suspension  thereof,  shall  be  final 
and  binding.  Upon  taking  any  such  ac- 
tion, the  Secretary  shall  notify  the  appU- 
cant  or  the  exemption  holder,  as  the  case 
may  be,  in  writing  as  soon  as  practicable 
of  such  action.  The  Secretary  may,  at 
his  discretion,  hold  hearings  on  any  ap- 
plicant's request  for  an  exemption  under 
this  section. 

§  216.14      Same — Waivers    of    llie    Mora- 
torium. [KeservedJ 

§  216.15      Same Proeecliires      for      If.su- 

ancc    of    I'crmils    and    Modificalion, 
Su.«pension  or  Revot-alion  Thereof. 

(a)  Whenever  application  for  a  per- 
mit is  received  by  the  Secretary  which 
the  Secretary  deems  sufficient,  he  shall, 
as  soon  as  practicable,  publish  a  notice 
thereof  in  the  Federal  Register.  Such 
notice  shall  set  forth  a  summary  of  the 
information  contained  in  such  applica- 
tion. Any  interested  party  may,  within 
30  days  after  the  date  of  publication  of 
such  notice,  submit  to  the  Secretary  his 
written  data  or  views  with  respect  to  the 
taking  or  importation  proposed  in  such 
application  and  may  request  a  hearing 
in  connection  with  the  action  to  be  taken 
thereon. 

(b)  If  a  request  for  a  hearing  is  made 
within  the  30-day  period  referred  to  in 
paragraph  (a>  of  this  section,  or  if  the 
Secretary  determines  that  a  hearing 
would  otherwise  be  advisable,  the  Secre- 
tary may,  within  60  days  after  the  date 
of  publication  of  the  notice  referred  to 
in  paragraph  (a)  of  this  section,  afford 
to  such  requesting  party  or  parties  an 
opportunity  for  a  hearing.  Such  hearing 
shall  also  be  open  to  participation  by  any 
interested  members  of  the  public.  Notice 
of  the  date,  time,  and  place  of  such  hear- 
ing shall  be  published  in  the  Federal 
Register  not  less  than  15  days  in  advance 
of  such  hearing.  Any  interested  person 
may  appear  in  person  or  through  repre- 
sentatives at  the  hearing  and  may  sub- 
mit any  relevant  material,  data,  views, 
comments,  arguments,  or  exhibits.  A 
summary  record  of  the  hearing  shall  be 
kept. 

(c)  As  soon  as  practicable  but  not 
later  than  30  days  after  the  close  of  the 
hearing  (or  if  no  hearing  Is  held,  as  soon 
as  practicable  after  the  end  of  the  30  days 
succeeding  publication  of  the  notice  re- 
ferred to  in  paragraph  (a)  of  this  section, 
the  Secretary  shall  issue  or  deny  issuance 
of  the  permit.  Notice  of  the  decision  of 
the  Secretary  shall  be  published  in  the 
Federal  Register  within  10  days  after 
the  date  of  such  issuance  or  denial.  Such 
notice  shall  include  the  date  of  the  issu- 
ance or  denial  and  indicate  where  copies 
of  the  permit,  if  issued,  may  be  obtained. 

(d)  Any  permit  shall  be  subject  to 
modification,  suspension,  or  revocation 
by  the  Secretary  in  whole  or  in  part  In 
accordance  with  these  regulations  and 
the  terms  of  such  permits.  The  permit- 
tee shall  be  given  written  notice  by  regis- 
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tered  mail,  return  receipt  requested,  of 
any  proposed  modification,  suspension, 
or  revocation.  Such  notice  shall  specify : 

(1)  The  action  proposed  to  be  taken 
along  with  a  summary  of  the  reasons 
therefor;  and 

(2)  Shall  advise  the  permittee  that  he 
is  entitled  to  a  hearing  thereon,  if  a  writ- 
ten request  for  such  a  hearing  is  received 
by  the  Secretary  within  10  days  after  re- 
ceipt of  the  aforesaid  notice  by  the 
permittee. 

The  time  and  place  for  the  hearing,  if 
requested  by  the  permittee,  shall  be  de- 
termined by  the  Secretary  and  written 
notice  thereof  given  to  the  permittee  by 
registered  mail,  return  receipt  requested, 
not  less  than  15  days  prior  to  the  date  of 
hearing  specified.  "The  Secretary  may.  in 
his  discretion,  allow  participation  at  the 
hearing  by  interested  members  of  the 
public.  The  permittee  and  other  parties 
participating  may  submit  all  relevant 
material,  data,  views,  comments,  argu- 
ments, and  exhibits  at  the  hearing.  A 
summary  record  shall  be  kept  of  any 
such  hearing. 

(e)  The  Secretary  shall  make  a  deci- 
sion regarding  the  proposed  modification, 
suspension  or  revocation  as  soon  as  prac- 
ticable after  the  close  of  the  hearing,  or 
if  no  hearing  is  held,  as  soon  as  prac- 
ticable after  the  close  of  the  10-day  pe- 
riod during  which  a  hearing  could  have 
been  requested.  Notice  of  the  modifica- 
tion, suspension,  or  revocation  .shall  be 
published  in  the  Federal  Register  within 
10  days  from  the  date  of  the  Secretary's 
decision.  In  no  event  shall  the  proposed 
action  take  effect  until  notice  of  the 
Secretary's  decision  is  published  in  the 
Federal  Register. 

§  216.16      Same — Possession  of  p<rmil. 

(a)  Any  permit  issued  under  these 
regulations  must  be  in  the  possession  of 
the  person  to  whom  it  is  issued  'or  an 
agent  of  such  person)  during: 

( 1 )  The  time  of  the  authorized  taking 
or  importation; 

(2)  The  period  of  any  transit  of  such 
person  or  agent  which  is  incident  to  such 
taking  or  importation;  and 

(3)  Any  other  time  while  any  marine 
mammal  taken  or  imported  under  such 
permit  is  in  the  possession  of  such  person 
or  agent. 

(b)  A  duplicate  copy  of  the  issued 
permit  must  be  physically  attached  to  the 
container,  package,  enclosure,  or  other 
means  of  containment,  in  which  the 
marine  mammal  is  placed  for  purposes  of 
storage,  transit,  supervision,  or  care. 

Subpart  D — Penalties  and  Procedures 
for  Their  Assessment 

§  216.17      Penahies. 

Any  person  who  violates  any  provision 
of  the  Act  or  of  any  permit  or  regulation, 
including  without  limitation,  conditions 
imposed  by  the  Secretary  with  respect 
to  the  taking,  importing,  maintenance,  or 
transporting  of  marine  mammals  or  ma- 
rine mammal  products,  issued  thereunder 
may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  $10,000  for 
each  violation.  Each  unlawful  taking  or 
importation  shall  be  a  separate  offense. 


FEDERAL  REGISTER,  VOL.    37,   NO.   246— THURSDAY,   DECEMBER  21,    1972 


28184 


RULES   AND   REGULATIONS 


§  2 1 6. 1 8      Mot  ice  of  proposed  assessment ; 
opporHmity  for  hearing. 

(a>  Prior  to  the  assessment  of  a  civil 
penalty  pursuant  to  section  105 (a >  of  the 
Act.  a  notice  of  proposed  assessment  is- 
sued by  die  Secretary  shall  be  served 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested,  upon  the 
person  believed  to  be  subject  to  a  penalty 
1  the  respondent ' .  The  notice  shall  con- 
tain: 

1 1  >  A  concise  statement  of  the  facts 
believed  to  show  a  violation; 

( 2 1  A  specific  reference  to  the  provi- 
sions of  the  Act.  regulations,  or  permit 
allegedly  violated;  and 

13'  The  amount  of  penalty  proposed 
to  be  assessed. 

The  notice  shall  inform  the  respondent 
that  he  has  20  days  from  receipt  of  the 
notice  in  which  to  request  a  hearing  or  to 
waive  it.  The  request  or  waiver  shall  be 
in  writing  and  addressed  to  the  Director, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  WasWngton, 
D.C.  20235.  The  notice  shall  further  in- 
form the  respondent  that  if  he  does  not 
respond  to  the  notice  within  the  20  days 
allowed,  he  shall  be  deemed  to  have 
waived  his  right  to  a  hearing  and  to 
have  consented  to  the  making  of  an 
asses-smcnt  without  a  hearing. 

( ta  <  With  his  request  for  a  hearing  or 
with  liis  written  waiver  of  a  hearing,  the 
respondent  may  submit  objections  to  the 
proposed  assessment.  He  may  deny  the 
existence  of  the  violation  or  ask  that 
no  penalty  be  assessed  or  that  the  amount 
be  reduced.  The  respondent  must  set 
forth  in  full  all  facts  supporting  his  de- 
nial of  the  ,1'legcd  violi'tion  or  his  re- 
quest for  relief. 

§  216.19  \\  ;iiv«r  t»r  Ii<;iiiiis:  i:«vr^Miunt 
(»f  pi-nally. 

(a»  If  a  written  waiver  of  a  hearing 
is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  in  §  216.- 
18ia>.  the  Secretary  shall  proceed  either 
to  make  an  assessment  of  a  civil  penalty 
or  to  rescind  the  proposed  assessment, 
taking  into  consideration  such  showing 
as  may  have  been  made  by  respondent 
pursuant  to  5  216.18*b> .  Such  action  shall 
become  the  final  administrative  decision 
of  the  Secretary  when  rendered,  and  any 
civil  penalty  assessed  shall  be  collected  in 
accordance  with  ?  216.28.  Notice  of  such 
final  decision  shall  be  promptly  sent  to 
the  respondent  by  registered  or  certified 
mail,  return  receipt  requested. 

<bi  If,  despite  the  waiver  of  a  hear- 
ing, the  Secretary  believes  tliat  there 
are  material  facts  at  issue  which  cannot 
otherwise  be  satisfactorily  resolved,  he 
may  refer  the  case  to  an  administrative 
law  judge  as  provided  in  §  216.20. 

§  216.20  .Appointnicnl  of  adniiiiislralivc 
law  jutltff  and  aeoncy  rc-prci-enlalivc; 
notice  of  Iicarin}:. 

(a>  If  a  written  request  for  a  hearing 
has  been  timely  made,  or  the  Secretary 
determines,  pursuant  to  §  216.19'b) ,  that 
a  hearing  should  be  held,  the  case  shall  be 
assigned  to  an  administrative  law  judge 
appointed   pursuant   to   5   U.S.C.  3105. 


Written  notice  of  the  assignment  shall 
promptly  be  given  to  the  respondent,  to- 
gether with  the  name  and  address  of  the 
person  who  will  present  evidence  on  be- 
half of  the  Secretary  at  the  hearing  (the 
agency  representative  > ,  and  thereafter 
all  pleadings  and  other  documents  shall 
be  filed  directly  with  the  administrative 
law  judge,  with  a  copy  served  on  the 
agency  representative  or  the  respondent 
as  the  case  may  be. 

tl)i  Th?  Secrctniy  shall  deliver  to  the 
administrative  law  judge  a  copy  of  the 
notice  of  proposed  assessment,  any  re- 
sponse of  the  respondent  thereto,  and 
other  materials  deemed  relevant  to  the 
case  and  shall  furnish  to  the  respondent 
a  copy  of  any  such  materials  not  already 
in  respondent's  possession. 

<c>  The  administrative  law  judge  shall 
promptly  cause  to  be  served  on  the 
parties  notice  of  the  time  and  place  of 
the  hearing,  which  shall  not  be  less  than 
10  days  after  service  of  the  notice  of 
hearing  except  in  extraordinary  circum- 
stances. 

§  216.21      Failure      to      appear:      ofTicial 
transcript;  re«-ord  for  de«-islon. 

(a*  If  the  respondent  fails  to  appear  at 
the  hearing,  he  will  be  deemed  to  have 
consented  to  a  decision  being  rendered 
on  the  record  made  at  the  hearing. 

(bi  The  Secretary  shall  provide  the 
services  of  an  official  reporter  who  shall 
make  the  Tonly]  official  transcript  of  the 
proceedings.  Copies  of  the  official  trans- 
cript may  be  obtained  from  the  official 
reporter  upon  payment  of  the  charges 
therefor. 

(c>  The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceedings,  shall 
constitute  the  exclusive  record  for  deci- 
sion 

§216.22      Duties  and   powers   of  tlie  ad- 
ministrative law  juflfie. 

It  shall  be  the  duty  of  the  administra- 
tive law  judge  to  inquire  fully  into  the 
facts  as  they  relate  to  the  matter  before 
him.  Upon  assignment  to  him  and  be- 
fore submission  of  the  case,  pursuant  to 
§  216.26,  to  the  Secretai-y.  the  adminis- 
trative law  judge  shall  have  authority  to: 

<  1  •  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

Take  or  cause  depositions  to  bs  taken 
whenever  the  ends  of  jastice  would  be 
served  thereby; 

(2)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(3)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon- 
duct, and  strike  all  testimony  of  wit- 
nesses refusing  to  answer  any  questions 
ruled  to  be  proper  which  are  related  to 
such  questions; 

(4)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(5)  Dispose  of  procedural  requests, 
motions  or  similar  matters  and  order 
hearings  reopened  prior  to  issuance  of 


the  administrative  law  judge's  report  and 
recommendations ; 

(6)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(7)  Limit  lines  of  questioning  or  testi- 
mony wWch  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(8>  Examine  and  cross-examine  wit- 
nesses and  introduce  into  the  record 
documentary  or  other  evidence; 

<9)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  in 
the  ca.se  or  theory  in  support  thereof; 

*10)  Continue,  at  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place; 

(11)  Take  official  notice  of  any  mat- 
ters not  appearing  in  evidence  in  the  rec- 
ord which  are  among  the  traditional 
matters  of  judicial  notice;  or  of  techni- 
cal or  scientific  facts  witliin  the  general 
or  sijecialized  knowledge  of  the  Depart- 
ment of  Commerce  as  an  expert  body :  or 
of  a  document  reqtiired  to  be  filed  with  or 
pubUshed  by  a  duly  constituted  Govern- 
ment body:  Provided,  That  the  parties 
shall  be  given  notice,  either  during  the 
hearing  or  by  reference  in  the  adminis- 
trative law  judge's  decision,  of  the  mat- 
ters so  noticed,  and  shall  be  given  ade- 
quate opportionity  to  show  the  contrary; 

(12 )  Prepare,  serve,  and  submit  his  re- 
IX)rt  and  recommendations  pursuant  to 
§  216.26; 

U3)  Take  any  other  action  necessary 
and  not  prohibited  by  this  5  216.22. 

§  216.2."}      .Appearance  of  the  respond*  iit 
and  the  agenry  reprcsenlalive. 

The  respondent  and  the  agency  repre- 
sentative shall  have  the  right  to  appear 
at  such  hearing  in  person,  by  counsel,  or 
by  other  representative,  to  examine  and 
cross-examine  witnesses  to  the  extent  re- 
quired for  a  full  and  true  disclosure  of 
the  facts,  to  conduct  oral  argxunent  at 
the  close  of  testimony  and  to  introduce 
into  the  record  relevant  documentai-y  or 
other  evidence,  except  that  the  partici- 
pation of  either  party  shall  be  limited  to 
the  extent  prescribed  by  the  administra- 
tive law  judge. 


§  216.2i      Evidence. 

All  evidence  which  is  relevant,  ma- 
terial, reliable,  and  probative,  and  not 
duly  repetitious  or  cumulative,  shall  be 
admissible  in  the  hearing. 

§  216.25      Filing  of  hriefs. 

The  respondent  and  the  agency  repre- 
sentative may  submit  a  brief  to  the  ad- 
ministrative law  judge.  The  original  and 
one  copy  of  such  brief  shall  be  filed 
witliin  7  days  after  the  close  of  the  hear- 
ing, except  that  the  administrative  law 
judge  may,  for  good  cause,  grant  an  ex- 
tension of  such  time  for  filing. 

§  216.26      Deeisions. 

(a)  After  the  close  of  the  hearing  and 
the  receipt  of  briefs.  If  any,  the  adminis- 
trative law  judge  shall  expeditiously 
prepare  an  Initial  decision.  The  Initial 
decision  shall  contain  findings  of  fact, 
conclusions,  and  the  reasons  or  basis 
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therefor,  upon  the  material  issues  pre- 
sented, and  shall  specifically  find 
whether  the  respondent  committed  the 
violations  alleged  and.  If  so,  the  amount 
of  the  civil  penalty  to  be  assessed. 

(b)  The  administrative  law  judge  shall 
cause  his  initial  decision  to  be  served  on 
the  respondent  and  the  agency  repre- 
sentative within  20  days  after  the  close  of 
the  hearing  or  the  receipt  of  all  briefs, 
whichever  is  later,  and  shall  forthwith 
transfer  the  record  in  the  case  to  the 
Secretary. 

<c)  Within  10  days  of  receipt  of  the 
initial  decision  of  the  administrative  law 
judge,  either  the  respondent  or  the 
agency  representative  may  file  with  the 
Secretary  an  appeal  of  the  initial  deci- 
sion. If  no  appeal  is  received  within  such 
period,  the  initial  decision  shall  become 
the  final  administrative  decision  of  the 
Secretary.  If  an  appeal  is  received  within 
such  period,  the  Secretary  shall  render  a 
final  decision  after  considering  the  rec- 
ord and  the  appeal.  Notice  of  an  appeal 
by  either  party  shall  be  promptly  given 
in  writing  to  the  other  party  and  notice 
of  the  Secretary's  final  decision  upon 
appeal  shall  be  promptly  given  in  writing 
to  both  parties. 

§  216.27      Remission  or  mitigation. 

For  good  cause  shown,  the  Secretary 
may  at  any  time  remit  or  mitigate  the 
assessment  of  a  civil  penalty  made  under 
the  provisions  of  these  regulations. 

§  216.28      Payment  of  penalty. 

The  respondent  shall  have  15  days 
from  receipt  of  the  final  assessment  de- 
cision within  which  to  pay  the  penalty 
assessed.  Upon  a  failure  to  pay  the 
penalty,  the  Secretary  may  request  the 
Attorney  General  to  institute  a  civil 
action  in  the  appropriate  United  States 
District  Court  to  collect  the  penalty. 

§  216.29     Forfeiture  and  return  of  seized 
property. 

(a)  'Whenever  any  cargo  or  marine 
mammal  or  marine  mammal  product  has 
been  seized  pursuant  to  107  of  the  Act, 
the  Secretary  shall  expedite  any  pro- 
ceedings commenced  under  these  regu- 
lations. 

(b)  'Whenever  a  civil  penalty  has  been 
assessed  by  the  Secretary  \mder  these 
regulations,  any  cargo,  marine  mammal, 
or  marine  mammal  product  seized  pur- 
suant to  107  of  the  Act  shall  be  subject 
to  forfeiture.  If  respondent  voluntarily 
forfeits  any  such  seized  property  or  the 
monetary  value  thereof  without  court 
proceedings,  the  Secretary  may  apply  the 
value  thereof,  if  any,  as  determined  by 
the  Secretary,  toward  payment  of  the 
civil  penalty. 

(c)  Whenever  a  civil  penalty  has  been 
assessed  under  these  regulations,  and 
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whether  or  not  such  penalty  has  been 
paid,  the  Secretary  may  request  the 
Attorney  General  to  institute  a  civil 
action  In  an  appropriate  U.S.  District 
Court  to  compel  forfeiture  of  such  seized 
property  or  the  monetary  value  thereof 
to  the  Secretary  for  disposition  by  him 
in  such  manner  as  he  deems  appropriate. 
If  no  judicial  action  to  compel  forfeiture 
is  commenced  within  30  days  after  final 
decision-making  assessment  of  a  civil 
penalty,  pursuant  to  §  216.26,  such  seized 
property  shall  immediately  be  returned 
to  the  respondent. 

(d)  If  the  final  decision  of  the  Secre- 
tary under  these  regulations  is  that  re- 
spondent has  committed  no  violation  of 
the  Act  or  of  any  permit  or  regulations 
issued  thereunder,  any  marine  mammal, 
marine  mammal  product,  or  other  cargo 
seized  from  respondent  in  connection 
with  the  proceedings  under  these  regula- 
tions, or  the  bond  or  other  monetary 
value  substituted  therefor,  shall  immedi- 
ately be  returned  to  the  respondent. 

(e)  If  the  Attorney  General  com- 
mences criminal  proceedings  pursuant  to 
section  105 (b>  of  the  Act,  and  such  pro- 
ceedings result  in  a  finding  that  the 
person  accused  is  not  guilty  of  a  criminal 
violation  of  the  Act,  the  Secretary  may 
institute  proceedings  for  the  assessment 
of  a  civil  penalty  imder  this  part:  Pro- 
vided, That  if  no  such  civil  penalty  pro- 
ceedings have  been  commenced  by  the 
Secretary  within  30  days  following  the 
final  disposition  of  the  criminal  case,  any 
property  seized  pursuant  to  section  107 
of  the  Act  shall  be  returned  to  the  re- 
spondent. 

(f)  If  any  seized  property  is  to  be  re- 
turned to  the  respondent,  the  Regional 
Director  shall  issue  a  letter  authorizing 
such  return.  This  letter  shall  be  dis- 
patched to  the  respondent  by  registered 
mail,  return  receipt  requested,  and  shall 
identify  the  respondent,  the  seized  prop- 
erty, and,  if  appropriate,  the  bailee  of 
the  seized  property.  It  shall  also  provide 
that  upon  presentation  of  the  letter  and 
proper  identification,  the  seized  property 
is  authorized  to  be  released.  All  charges 
for  storage,  care,  or  handling  of  the 
seized  property  accruing  5  days  or  more 
after  the  date  of  the  return  receipt  shall 
be  for  the  account  of  the  respondent: 
Provided,  That  if  it  is  the  final  decision 
of  the  Secretary  under  these  regulations 
that  the  respondent  has  committed  the 
alleged  violation,  all  charges  which  have 
accrued  for  the  storage,  care,  or  handling 
of  the  seized  property  shall  be  for  the 
account  of  the  respondent. 

§  216.30     Holding  and  bonding. 

(a)  Any  marine  mammal,  marine 
mammal  product,  or  other  cargo  seized 
pursuant  to  section  107  of  the  Act  shall 
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be  delivered  to  the  appropriate  Regional 
Director  of  the  National  Marine  Fisher- 
ies Service  'see  §201.2  of  this  chapten 
or  his  designee,  who  shall  either  hold 
such  seized  property  or  arrange  for  the 
proper  handling  and  care  of  such  seized 
property. 

'b)  Any  arrangement  for  the  handling 
and  care  of  seized  property  shall  be  in 
writing  and  shall  state  the  compensation 
to  be  paid.  The  Regional  Director  of  the 
National  Marine  Fisheries  Service,  or  his 
designee,  shall  attempt  immediately  to 
notify  the  respondent  by  telephone,  but 
in  any  case  shall,  within  48  hours  of  the 
receipt  of  the  seized  property,  dispatch 
notice  thereof  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
respondent.  Such  notice  shall  describe 
the  property  seized,  including  its  de- 
clared value,  and  state  the  time,  place, 
and  reason  for  the  seizure.  Such  notice 
shall  also  give  the  name  and  telephone 
number  of  a  person  in  the  Regional 
Director's  Office  who  may  be  contacted 
regarding  such  seized  property. 

(c)  The  Regional  Director  of  the  Na- 
tional Marine  Fisheries  Service,  upon 
written  request  of  the  respondent,  may 
permit  the  respondent  to  post  a  bond  or 
other  surety  satisfactory  to  the  Regional 
Director,  in  lieu  of  the  seized  property: 
Provided.  That  posting  of  bond  or  other 
surety  will  not  be  permitted  in  the  case  of 
a  living  marine  mammal  seized  imder  the 
Act.  Such  bond  or  other  surety  shall  be  in 
the  amoxmt  of  $10,000  for  each  alleged 
violation,  as  determined  by  the  Regional 
Director,  or  an  amount  equal  to  the  value 
of  the  seii»d  property,  whichever  is 
greater.  Such  posting  of  bond  or  other 
surety  will  not  be  permitted  unless  the 
Regional  Director  is  convinced  that  the 
respondent  intends  to  maintain  posses- 
sion or  control  of  the  seized  property  un- 
til all  proceedings  regarding  the  seized 
property  are  completed;  or  imless  the 
Regional  Director  is  convinced  that  re- 
lease of  the  seized  property  will  not  ad- 
versely interfere  with  such  proceedings 
or  with  the  piu-poses  of  the  Act. 

§216.31      Enforcement  ofTicers. 

Enforcement  Agents  of  the  National 
Marine  Fisheries  Service  shall  enforce 
the  provisions  of  the  Act  and  may  take 
any  actions  authorized  by  the  Act  with 
respect  to  enforcement.  In  addition,  the 
Secretary  may  utilize,  by  agreement,  the 
personnel,  services,  and  facilities  of  any 
other  Federal  Agency  for  the  purposes  of 
enforcing  this  Act.  Pursuant  to  the  terms 
of  section  107*b)  of  the  Act.  the  Sec- 
retary may  also  designate  officers  and 
employees  of  any  State  or  of  any  posses- 
sion of  the  United  States  to  enforce  the 
provisions  of  this  Act. 

(FR  Doc. 72-22038  Filed  12-20-72:9:59  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

[  9   CFR   Part  201  1 

PACKERS  AND  LIVE   POULTRY 
DEALERS   AND   HANDLERS 

Time  of  Payment  for  Live  Poultry  Pur- 
chases; Extension  of  Time  To  File 
Comments 

Notice  was  published  at  37  F.R.  23729, 
of  a  propoKnl  to  add  to  the  regulations 
imder  the  Packers  and  Stockyards  Act 
(9  CFR  Part  20n .  a  new  ?  201.111  per- 
taining to  packers,  live  poultry  dealers 
?nd  handlers  regardinc;  the  time  of  pay- 
ment for  live  poultry  purchases.  It  was 
pro\ided  that  written  data,  views,  or 
arsruments  conrerninp:  the  proposed 
amendment  mlcht  be  filed  in  duplicate 
with  the  Hearin?  Clerk.  U.S.  Department 
of  Agriculture.  Washineton.  D.C.  20250, 
within  60  days  from  November  8.  1972, 
the  date  of  publication  of  the  notice  in 
the  Federal  Recister. 

In  response  to  a  reauest  from  the  in- 
dustry, the  time  for  filing;  such  written 
data,  views,  or  arguments  is  hereby  ex- 
tended to  and  includin9r  Januar>-  23, 1973. 

Done  at  Wa.shinTton.  DC,  this  18th 
day  of  December  1972. 

MfRViN  L.  McLain. 
Administrator.  Packers  and 
Stockyards  Administration. 

[FR  Doc.72-21892  Filed  12-20-72:8:50  am] 


Packers  and  Stockyards 
Administration 

r  9   CFR   Part  201  1 

MARKET  AGENCY  AND  DEALER 
BONDS 

Notice   of    Proposed    Rule    Making 

On  July  29,  1971,  a  notice  of  proposed 
rule  making  was  publi.shed  in  the 
Federal  Register  t36  F.R.  14012  et  seq.) 
concerning  amendments  to  §§201.5, 
201.10iai.  201.10(b>,  201.13,  201.27, 
201.29<b»,  201.30'a),  201.33,  and  201.34, 
of  the  regulations  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.)  (9  CFR  201.5, 
201.10'ai,  201.10ib'.  201.13,  201.27, 
201.29'b),  201.30'a),  201.33,  and  201.34). 
Any  person  who  wished  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments,  was  in- 
vited to  do  so  by  October  1,  1971. 


The  proposed  amendments  to  §§  201.5, 
201.10  ta)  and  (b)  and  201.13,  are  al- 
ready in  effect  <36  F.R.  23139). 

With  respect  to  the  proposed  changes 
in  §  201.30(a)  there  is  evidence  indicat- 
ing that  changes,  in  addition  to  those 
previously  proposed,  may  be  necessary. 
In  order  that  the  Admimst ration  may 
consider  additional  information,  further 
action  with  respect  to  5  201.30i  a  •  is  being 
postponed.  Any  future  action  as  a  result 
of  continued  study  will  be  made  the 
subject  of  a  separate  notice  to  be  pub- 
lished when  appropriate. 

The  proposals  concerning  changes  in 
55  201.29<b)  and  201.34  are  .still  being 
considered  as  initially  published  In  the 
Federal  Register,  except  that  §  201.29 
(b)  has  been  slightly  revised  to  clarify 
the  meaning  thereof.  In  view  of  what 
has  been  submitted  by  interested  per- 
sons, the  Administration  is  proposing 
certain  other  amendments  to  §§  201.27 
and  201.33.  Said  sections  as  now  pro- 
posed to  be  revised  are  set  forth  herein. 

In  §  201.27(b),  in  addition  to  the 
changes  previously  proposed,  certain 
other  changes  are  being  considered  to 
avoid  the  need  for  multiple  trust  fund 
agreements  where  the  amount  of  the 
bond  requirement  exceeds  $20,000. 

Part  of  what  was  proposed  in  connec- 
tion with  §§201.27'c)   and  201.33  was  a 
requirement  that  the  bond  or  trust  fund 
agreement  filed  and  maintained  to  secure 
performance  of  obligations  arising  out  of 
certain  livestock  transactions  subject  to 
the  Act,   contain   a  provision  that  no 
claim  shall  be  allowed  thereimder  unless 
it  is  filed  with  the  surety,  trustee,  or  Ad- 
ministrator, within  120  days  from  the 
date  of  the  transaction  on  which  the 
claim  is  based.  The  intent  of  this  require- 
ment vms  to  expedite  the  settlement  of 
such  claims,  to  lessen  the  need  for  court 
adjudication  of  such  claims,  to  facilitate 
the  release  of  collateral  to  the  principals 
in  those  cases  where  no  such  claims  are 
filed,  and  generally,  to  fix  a  time  certain 
v^ithin  which  a  surety  or  trustee  can  be 
certain  of  the  amoimt  and  nature  of  all 
such   claims   and  can   thus   be   able   to 
proceed  with  disbursement  of  the  pro- 
ceeds of  the  bond  or  trust  fund.  Among 
the  views  and  arguments  submitted  by 
interested  persons,  was  the  view  that 
there  also  ought  to  be  a  time  limitation 
for  the  filing  of  actions  in  court  to  recover 
under  such  bonds  or  trust  fund  agree- 
ments. Such  a  time  limitation  appears 
appropriate  to  effectuate  more  fully  the 
intent  to  expedite  the  settlement  of  such 
claims,  lessen  the  need  for  court  adjudi- 
cation of  such  claims,  and  facilitate  the 
release  of  collateral  to  the  principals  in 
those  cases  where  no  such  claims  are 
filed. 


Accordingly,  under  such  circum- 
stances, it  is  proposed  that  the  stand- 
ard forms  pre-scribed  in  §  201.27(c)  and 
the  provisions  of  §  201.33.  as  initially 
proposed,  be  further  modified  so  as  to 
contain  a  specific  time  limitation  for  the 
filing  of  suit  in  an  appropriate  court  to 
recover  under  a  registrant's  bond.  The 
proposal,  as  modified,  would  provide  in 
effect  that  a  claim  must  be  filed  with  the 
surety,  trustee,  or  Administrator  with- 
in 120  days  from  the  date  of  the  trans- 
action on  which  the  claim  is  based,  and 
no  court  action  to  recover  under  the 
bond  can  be  filed  unless  the  claim  has 
been  so  filed  within  120  days.  It  also  pro- 
vides that  such  a  court  action  cannot  be 
filed  sooner  than  180  days  (to  provide 
time  for  the  surety  to  act  on  claims  sub- 
mitted within  the  120  days)  or  later  than 
547  days  (which  is  approximately  18 
months). 

It  is  proposed  to  amend  §  201.33  fur- 
ther by  deleting  paragraph  (b)  thereof, 
for  the  reason  that  that  paragraph  deals 
with  release  of  information,  a  subject 
which  is  dealt  with  in  Part  204  of  9  CFR. 
The  subject  matter  which  is  now  dealt 
%vith  in  §  201.33(b)  is  now  under  study. 

Notice  is  hereby  given  that  the  Pack- 
ers and  Stockyards  Administration  is 
considering  the  revision  of  §  201.27  by 
changing  the  caption  thereof,  the  revi- 
sion of  §  201.27(b)  and  the  issuance  of 
a  new  §  201.27(c),  and  the  revision  of 
§§  201.29(b),  201.33,  and  201.34  of  the 
regulations  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (9  CFR 
§5  201.27.  201.29(b),  201.33,  and  201.34), 
to  read  as  follows: 

§  201.27      I'ndciTvrilor:  equivalent  in  lieu 
of  bonds;  standard  form!;. 

•  •  •  •  • 

(b)  A  bond  equivalent  may  be  filed  in 
lieu  of  a  bond.  A  bond  equivalent  shall 
be  in  the  form  of  a  trust  fund  agreement 
based  on  funds  actually  deposited  and 
readily  convertible  to  currency  in  the 
amount  required  by  §  201.30.  Such  funds 
shall  be  invested  or  deposited,  in  the 
name  of  a  trustee  as  set  forth  in  §  201.32, 
In:  (1)  Fully  negotiable  obligations  of  the 
United  States,  or  (2)  deposits  or  accounts 
fully  insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
but  no  more  of  such  funds  shall  be  in- 
vested or  deposited  in  any  one  such  insti- 
tution, than  is  so  insured.  The  provisions 
of  §5  201.27  through  201.38  shall  be  ap- 
plicable to  such  trust  fund  agreements. 

(c)  The  following  forms  of  a  bond  and 
trust  fund  agreement  are  suggested  for 
use  in  connection  with  the  filing  of  bonds 
or  bond  equivalents  as  required  by  these 
regulations : 
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Know  all  mea  by  these  presents,  that  we. 


of 


on  commission: 


Applicable    If    Principal    BUYS 
on  commission  or  as  a  dealer: 


Applicable      tf      others      clear 
through  Principal : 


— Packers     and     Stock  vards     Administration, 

Bond  Ko. Washington,  D.C. 

BONS  BnQCXSiffl   M-  LIVX6TOCX  ttAMKXt   AoENOES   AMD   Dkaixrs   Undcb   thk   Packkrs   and  (^)   .jiijig    bond    may    be    terminated    by 

Stocktabds  Act,  lOTl,  as  Amknded  either  party  hereto  delivering  written  notice 

of  termination  to  the  other  party  and  the 
^^j^^^j^^^^^^^  ^j  ^j^^  Packers  and  Stockyards 

Administration  at  Washington,  D.C,  at  least 

as  Principal,  and — thirty  (30)  days  prior  to  the  effective  date  of 

as  Stirety,  are  held  and  firmly  bound  \mto ^^- ----  s^ch    termination.    In    the   event    that    the 

(Trustee   need   not   be  named   unless  required  ^^^.^^^^  n&med  herein  writes  a  new  bond  to 
by  State,  principal,  or  surety)  replace    this    bond    for    the    same    principal 
(or  his  successors  In  oflBclal  position.  If  any)  as  Trustee  for  all  persons  who  may  be  damaged  named  herein,  the  30-day  termination  pro- 
through  the  breach  of  this  bond,  as  Obligee,  In  the  aggregate  sum  of Dollars  vision  will  be  waived,  and  this  bond  wiU  be- 

($ ),  lawful  money  of  the  United  SUtes  of  America,  for  the  payment  whereof  come  termirated  as  of  the  effective  date  of 

to   the   Obligee   we   bind   ourselves,   our   heirs,   executors,    administrators,    successors    and  the    replacement    bond.    Immediately    upon 

assigns  Jointly  and  severally  by  these  presents.  filing  of  a  claim  for  recovery  on  this  bond. 

Signed,  sealed  and  dated  this day  of. 19 unless  the  Surety  believes  that  such  claim 

Now,  Therefore,  the  Condition  of  this  Bond  is  such  that:  is  frivolous,  the  Surety  shall  cause  tenn;na- 

Appllcable   if   Principal    SELLS      (1)   If  the  said  Principal  shall  pay  when  due  to  the  person  tlon  of  this  bond  In   accords  nee  with   this 

or  persons  entitled  thereto'the  gross  amount,  less  paragraph. 

lavsrful  charges,  for  which  all  Tlvestock  Is  sold  for  the  (1)    A  fully  executed  duplicate  of  this  bond 

accotints  of  others  by  said  Principal.  ^"<*  °^  *"y  endorsement,  amendment,  rider, 

(2)  If  the  said  Principal  shall  pay  when  due  to  the  per-  or  other  attachment  hereto,  shall  be  filed 
son  or  persons  entitled  thereto  the  purchase  price  ^"^^^  ^^^  A^ea  Supervisor,  Packers  and  Stock- 
of  all  livestock  purchased  by  said  Principal  for  his  S^''^^  Administration,  for  the  area  In  which 
own  account  or  for  the  accounts  of  others,  and  if  the  ^^f  Principal  resides  or  has  his  or  its  princl- 

•    said  Principal  shall  safely  keep  and  properly  disburse  P*"  P^*^^  °^  business. 

all  funds,  if  any.  which  come  Into  his  hands  for  the  ^J")   Conditions   V",""': 

purpose  of  paying  for  livestock  purchased  for  the  ^^^  ': — " were  deleted 

^     f  %.,/  prior  to  execution  and  are  not  part  hereof. 

,o>  ^*l*^       ."7  S_r     .'    ,        ..  ,     -.  1^1  witness  whereof  the  parties  hereto  have 

(3)  If  the  said  Principal,  acting  as  a  clearing  agency  re-  ^^ecuted  this  bond  under  their  seals  on  the 
sponsible  for  the  financial  obligations  of  other  regis-  ^j^^    ^^^  ^^^  apnearing  herein, 
trants  engaged  in  buying  livestock,  viz.:   (Insert  here  V  -  -  fsEALl 
the  names  of  such  other  registrants  as  they  appear                            (Prlnclpai) 
In  the  application  for  registration) , 

By     [SEAL] 

of  If  such  other  registrants,  shall  (1)  pay  when  due  to 

the  person  or  persons  entitled  thereto  the  purchase  price  (Surety) 

of  all  livestock  purchased  by  such  other  registrants  for 

their  own  account  or  for  the  accounts  of  others  and  (2)  ■  [seal] 

safely  keep  and  properly  disburse  all  funds  coming  into  (Tnistee^if  named.) 

the  hands  of  such  Principal  or  such  other  registrants  for 

the   purpose  of  paying   for  livestock   purchased  for   the  Trust  Fund  Agreesient 
accounts  of  others.                                                                                    Whereas,  the  provisions  of  the  Packers  and 
then  this  bond  shall  be  null  and  void,  otherwise  to  remain  in  full  force  and  virtue,  subject  Stockyards  Act.  1921,  as  amended  and  supple- 
to  the  foUowlng  terms,  conditions,  and  limitations :  mented.  and  the  regulations  of  the  Secretary 

of  Agriculture  Issued  pursuant   thereto,  re- 

quire  a  good  and  sufliclent  surety  bond  or 

trustee  designated  herein  falls  or  is  unable  to  j^g   equivalent   of   all    market   agencies    and 

act  or  serve.  dealers  as  defined  In  the  Packers  and  Stock- 

(f )  The  Surety  shall  not  be  liable  to  pay  y^rds  Act  to  cover  their  obligations  as  such; 
any  claim  for  recovery  on  this  bond  if  it  is  ^j^^ 
not  filed  In  writing  within  120  days  from  the  Whereas 

date  of  the  Uansaction  on  which  the  claim  hereinafter  knVwn'as"thVprinclpirii  en- 
Is  based,  or  If  suit  thereon  U  commenced  less  g^g^   ^   business   as   a   market   agency   or 
than  180  or  more  than  547  days   (which  Is  ^^^^^  ^s  defined  m  the  Packers  and  Stock- 
approximately  18  months)  from  the  date  of  yards  Act 
the  transaction  on  which  the  claim  is  based.         ^^^    therefore,  the  sum  of 

(g)  The  proceeds  of  this  bond  shall  not  dollars    it  ),    Invested    as    follows: 

be  used  to  pay  fees,  salaries,  or  expenses  for  _  

legal    representation   of    the   Surety   or   the  "         '.''" "III 

Principal.  ""II'III 

(h)   The   term   "person"   as  used   in  this  is  hereby  deposited  by 

bond  shall  be  construed  to  mean  and  include  (name  of  Principal) 

both  singular  and  plural,  corporations,  part-  with 

nerships.  associations.  Individuals,  and  the  (name  of  Trustee) 

heirs,  executors,  administrators,  successors,  as  Trustee,  for  the  following  purposes  and 

or  assigns  thereof.  subject  to  the  following  conditions: 

(1)   The  acts,  omissions  or  failures  of  au-         Applicable  If  Principal  SELLS  on  commis- 

thorized    agents   or   representatives   of   said  sion: 

Principal    or   persons    whom   said    Principal  (1)   If  the  said  Principal  shall  pay  when 

shaU  knowingly  permit  to  represent  them-  due  to  the  person  or  persons  entitled  thereto 

selves  as  acting  for  said  Principal  shall  be  the   gross   amount,   less   lawful   charges,   for 

taken  and  construed  to  be  the  acts,  omls-  which  all  livestock  Is  sold  for  the  accounts  of 

slons,  or  failures  of  said  Principal  and  to  be  others  by  said  Pririclf>al. 

within  the  protection  of  this  bond  to  the  Applicable  If  Principal  BUYS  on  commls- 

same  extent  and  In  the  same  manner  as  if  sion  or  as  a  dealer : 
they  were  the  personal  acts  of  said  Principal.  (2)    If  the  said  Principal  shall  pay  when 

(J)   Termination  of  the  clearance  of  a  reg-  due  to  the  person  or  persons  entitled  thereto 

Istrant  under  condition  clause  3  of  this  bond  the  purchase  price  of  aU  livestock  purchased 

may  be  accomplished  by  Issuance  of  a  rider  by  said  Principal  for  hU  own  account  or  for 

or  endorsement  by  the  Surety  herein  deduct-  the  acootrnts  at  others,  and  If  the  said  Princi- 

ing  the  name  of  the  clearee.  Termination  of  pal  shall  safely  keep  and  properly  disburse 

the  clearance  shall  become  effective  thirty  all  funds,  if  any,  which  come  Into  bis  hands 

(80)   days  after  the  date  of  receipt  of  the  for  tfae  purpose  at  paying  for  llTestock  pur- 

rlder  or  endorsement  by  the  Administrator,  chanwrt  for  the  accounts  of  otbers. 


(a)  This  bond  shall  apply  only  to  transac- 
tions occurring  on  or  at  any  time  after  the 
date  hereof,  and  before  the  effective  date  of 
termination  hereof  as  hereinafter  provided. 

(b)  Payment  by  the  Surety  to  a  claimant 
or  to  the  Trustee  in  settlement  of  one  or 
more  claims  shall  discharge  the  Surety  as  to 
those  claims  and  shall  reduce  the  penal  sum 
of  this  bond  to  the  extent  of  such  payment 
or  payments. 

(c)  Any  person  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition  clause 
of  this  bond,  may  maintain  suit  In  his  own 
name  to  recover  on  this  bond  even  though 
such  person  is  not  a  party  named  in  this 
bond.  The  Trustee  may  ma'ntatn  suit  In  his 
own  name,  the  recovery  to  be  made  for  the 
use  of  the  persons  damaged.  Principal  and 
Surety  hereby  waive  every  defense,  ii  any 
there  be,  based  on  the  fact  that  any  person 
damaged  or  In  whose  name  a  suit  shall  be 
brought,  is  not  a  party  or  privy  to  this  bond. 

(d)  Any  claim  for  recovery  on  this  bond 
may  be  filed  with  either  the  Surety,  or  the 
Trustee  if  one  is  named,  or  the  Administrator, 
Packers  and  Stockyards  Administration,  U.S. 
Department  of  Agriculture.  Washington,  D.C. 
20250.  and  whichever  of  these  parties  receives 
such  a  claim  shaU  notify  the  other  such  party 
or  parties  at  the  earliest  practicable  date. 

(e)  The  Administrator,  Packers  and  Stock- 
yards Administration.  U.S.  Department  of 
Agriculture,  la  authorized  to  designate  a 
trustee  to  represent  all  claimants  under  this 
bond  If  (1)  any  claim  is  filed  or  any  action 
Is  required  to  recover  damages  for  breach  of 
any  condition  of  this  bond,  and  If  <2)  a 
trustee    is    not    designated   beiein   or    the 
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Applicable  If  others  clear  through  Princi- 
pal: 

(3)  If  the  said  Principal,  acting  as  a 
clearing  agency  responsible  for  the  financial 
obligations  of  other  registrants  engaged  In 
buying  livestock,  %'lz.:  (insert  here  the  names 
of  such  other  registrants  as  they  appear  in 
the  application  for  registration) .  or  If  such 
oiher  registrants,  shaU  (1)  pay  when  due  to 
the  person  or  persons  entitled  thereto  the 
pvtrchase  price  of  all  livestock  purchased 
by  such  other  registrants  for  their  own  ac- 
count or  for  the  accounts  of  others  and  (2) 
safely  keep  and  properly  disburse  all  funds 
coming  Into  the  hands  of  such  Principal  or 
such  other  registrants  for  the  purpose  of 
paying  for  livestock  purchased  for  the 
accounts  of  others. 

then  this  fund  shall  not  be  liable;  but  If 
there  shall  be  any  defaults,  failures,  or  ne- 
glects under  any  one-  or  more  of  said  condi- 
tions, then  this  fund  shall  be  liable,  subject 
to  the  following  terms,  conditions  and  limi- 
tations: 

(a)  This  trust  fund  agreement  shall  apply 
only  to  transactions  occurring  on  or  at  any 
time  after  the  date  hereof,  and  before  the 
effective  date  of  termination  hereof  as  here- 
inafter provided. 

(b)  Payment  by  the  Trustee  to  a  claimant 
in  settlement  of  one  or  more  claims  shall 
discharge  the  Trustee  as  to  those  claims  and 
shall  redvice  the  amount  of  this  fund  to 
the  extent  of  such  payment  or  payments. 

(c)  Any  person  damaged  by  failure  of  the 
Principal  to  comply  with  any  condition 
clause  of  this  agreement,  may  maintain  suit 
in  his  own  name  to  recover  on  this  agreement 
even  though  such  person  is  not  a  party  named 
In  this  agreement.  Principal  and  Trustee 
hereby  waive  every  defense,  if  any  there  be. 
based  on  the  fact  that  any  person  damaged 
or  in  whose  name  a  suit  shall  be  brought. 
Is   not   a   party  or   privy   to   this   agreement. 

(d)  Any  claim  for  recovery  on  this  agree- 
ment may  be  filed  with  either  the  Trustee  or 
the  Administrator.  Packers  and  Stockyards 
Administration.  United  States  Department  of 
Agriculture.  Washington.  DC.  20250.  and 
whichever  of  these  parties  receives  such  a 
claim  shall  notify  the  other  such  party  at 
the  earliest  practicable  date. 

(e»  The  Administrator.  Packers  and  Stock- 
yards Administration.  United  States  Depart- 
ment of  Agriculture,  is  avithorlzed  to  desig- 
nate a  person  to  act  as  Trustee  under  this 
agreement  if  the  trustee  designated  herein 
fails  or  Is  unable  to  act  or  serve.  In  the  event 
of  such  designation  by  the  Administrator,  all 
assets  of  the  trust  fund  to  which  this  agree- 
ment refers,  shall  be  paid  over  to  the  person 
so  designated  by  the  Administrator. 

(f )  The  Trustee  shall  not  be  liable  to  pay 
any  claim  for  recovery  on  this  agreement 
if  it  is  not  filed  in  writing  within  120  days 
from  the  date  of  the  transaction  on  which  the 
claim  is  based,  or  if  stiit  thereon  Is  com- 
menced less  than  180  or  more  than  547  days 
(which  is  approximately  18  months)  from  the 
dat«  of  the  transaction  on  which  the  claim 
Is  based. 

(g)  The  trust  fund  shall  not  be  used  to  pay 
fees,  salaries,  or  expen.ses.  for  legal  repre- 
sentation of  the  Principal. 

(h)  The  term  "person"  as  used  In  this 
agreement  shall  be  construed  to  mean  and 
include  both  slngxilar  and  plural,  corpora- 
tions, partnerships,  associations,  individuals, 
and  the  heirs,  executors,  administrators,  suc- 
cessors, or  assigns  thereof. 

(i)  The  acts,  omissions,  or  failures  of  au- 
thorized agents  or  representatives  of  said 
Principal  or  persona  whom  said  Principal 
shall  knowingly  permit  to  represent  them- 
selves aa  acting  for  said  Principal  shall  be 
taken  and  construed  to  be  the  acts,  omissions, 
or  failures  of  said  Principal  and  to  be  within 
the  protection  ot  this  agreement  to  the  same 
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extent  and  In  the  same  manner  as  if  they 
were  the  personal  acts  of  said  Principal. 

(J)  Termination  of  the  clearance  of  a 
registrant  under  condition  clause  3  of  this 
trust  fund  agreement  may  be  accomplished 
by  Issuance  of  a  rider  deducting  tlie  name  of 
the  clearee.  Termination  of  the  clearance 
shall  become  effective  thirty  days  after  the 
date  of  receipt  of  the  rider  by  the  Administra- 
tor, Packers  and  Stockyards  Administration, 
Washington.  D.C. 

(k)  This  agreement  may  be  terminated  by 
either  party  hereto  delivering  written  notice 
of  termination  to  the  other  party  and  the 
Administrator  of  the  Packers  and  Stockyards 
Administration  at  Washington,  D.C,  at  least 
30  days  prior  to  the  effective  date  of  such  ter- 
mination. In  no  case  shall  the  funds  de- 
posited with  the  Trustee  herein  be  returned 
to  the  Principal  until  a  Trust  Fund  Agree- 
ment Special  Report  Form  P&SA-5,  has  been 
submitted  by  the  Principal  to  the  Adminis- 
trator of  the  Packers  and  Stockyards  Admin- 
istration certifying  that  all  obligations  aris- 
ing under  the  conditions  of  this  agreement 
prior  to  the  effective  date  of  its  termination 
have  been  discharged  and  authorization  for 
the  release  of  the  funds  has  been  received 
from  the  Administrator.  Immediately  upon 
filing  of  a  claim  for  recovery  on  this  agree- 
ment, unless  the  Trustee  believes  that  such 
claim  is  frivolous,  the  Trustee  shall  cause 
termination  of  this  agreement  in  accordance 
with  this  paragraph. 

(1)  The  Interest  or  dividends  accruing  on 
the  above-described  bonds  or  other  securities 

are  to  be  delivered  by  the  Trustee  to 

hereby    accepts    the 

trust  hereunder  and  agrees  that  It  will  hold 
all  the  bonds  or  other  securities  herein  de- 
scribed, under  the  above  agreement. 

(m)  A  fully  executed  duplicate  of  this 
agreement,  and  of  any  endorsement,  amend- 
ment, rider,  or  other  attachment  hereto, 
shall  be  filed  with  the  Area  Supervisor,  Pack- 
ers and  Stockyards  Administration,  for  the 
area  in  which  the  Principal  resides  or  has  his 
or  its  principal  place  of  business, 

(n)  The  securities  pledged  by  the  prin- 
cipal under  this  agreement  may  be  disbursed 
to  known  valid  claimants  by  the  Trustee 
after  he  has  been  presented  with  a  sworn 
proof  of  claim  form  and  other  papers  to  sup- 
port such  claims.  In  the  event  that  claims 
filed  against  this  agreement  exceed  the  penal 
sum  of  the  securities  pledged  hereunder,  the 
securities  shall  be  prorated  to  the  known 
valid  claimants  by  the  Trustee.  The  Trustee 
named  herein  shall  determine  the  total 
amount  of  claims  prior  to  disbursing  any 
portion  of  the  securities  pledged  under  this 
trust  fund  agreement. 

(o)     Conditions and 

were  deleted  prior  to  exe- 
cution and  are  not  part  hereof. 

Signed  at this 

day  of  - - 19 

I  accept  the  obligations  as  Trustee: 

(Seall 

(Signature  of  Trustee) 

[Seal] 

(Signature  of  Principal) 

§  201.29      Markrt    apcm-ies    and    dealers 
required  to  file  and  maintain  bonds. 

•  •  •  •  • 

(h)  Every  market  agency  buying  on  a 
commission  basis  and  every  dealer  buy- 
ing for  his  own  account  or  for  the  ac- 
counts of  others  shall  file  and  maintain 
a  bond  to  secure  the  performance  of  his 
buying  obligations,  such  bond  to  contain 
condition  clause  No.  2  as  set  forth  in 
§  201.31(b)  of  the  regvaations  in  this 
part.  If  a  registrant  operates  as  both  a 
market  agency  buying  on  a  commission 
basis  and  as  a  dealer,  only  one  bond  to 


cover  both  buying  operations  need  be 
filed.  Any  person  operating  as  a  market 
agency  selling  on  a  commission  basis  and 
as  a  market  agency  buying  on  a  commis- 
sion basis  or  as  a  dealer,  shall  file  and 
maintain  separate  bonds  to  cover  his  sell- 
ing and  buying  operations.  The  bond 
maintained  for  his  selling  operations 
shall  contain  condition  clause  No.  1  set 
forth  in  §  201.31(a)  of  these  regulations 
and  the  bond  for  his  buying  operations 
shall  contain  condition  clause  No.  2  of 
§  201.31(b)  of  the  regulations  In  thio 
part. 

•  *  •  *  • 

§201.33  Persons  damaged  may  main- 
tain suit;  filing  and  notification  of 
claims;  time  limitations;  legal  ex- 
penses. 

Each  bond  and  each  trust  fimd  agree- 
ment filed  pursuant  to  these  regulations, 
shall  contain  provisions  that : 

(a)  Any  person  damaged  by  failure  of 
the  principal  to  comply  with  any  condi- 
tion clause  of  the  bond  or  trust  fund 
agreement,  may  maintain  suit  to  recover 
on  the  bond  or  trust  fimd  agreement 
even  though  such  person  is  not  a  party 
named  in  the  bond  or  trust  fimd  agree- 
ment; 

(b)  Any  claim  for  recovery  on  the  bond 
or  trust  fimd  agreement  may  be  filed 
with  either  the  surety,  if  any,  or  the 
trustee.  If  any,  or  the  Administrator,  and 
whichever  of  these  parties  receives  such 
a  claim  shall  notify  the  other  such  party 
or  parties  at  the  earliest  practicable  date ; 

(c)  The  Administrator  Is  authorized 
to  designate  a  trustee  pursuant  to 
§201.32; 

(d)  The  surety  on  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  liable  to  pay  any  claim  if  it  is  not  filed 
in  writing  within  120  days  from  the  date 
of  the  transaction  on  which  the  claim  is 
based,  or  if  suit  thereon  is  commenced 
less  than  180  or  more  than  547  days 
(which  is  approximately  18  months) 
from  the  date  of  the  transaction  en 
which  the  claim  is  based ; 

(e)  The  proceeds  of  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  used  to  pay  fees,  salaries,  or  expenses, 
for  legal  representation  of  the  surety  or 
the  principal. 

§  201.31-  Termination  of  market  ageney 
and  dealer  bonds. 

(a)  Each  bond  shall  contain  a  provi- 
sion requiring  that,  prior  to  terminating 
such  bond,  at  least  30  days'  notice  in 
writing  shall  be  given  to  the  Administra- 
tor, Packers  and  Stockyards  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  party 
terminating  the  bond.  Such  provision 
may  state  that  in  the  event  the  surety 
named  therein  writes  a  replacement 
bond  for  the  same  principal,  the  30-day 
notice  requirement  may  be  waived  and 
the  bond  will  be  terminated  as  of  the  ef- 
fective date  of  the  replacement  bond. 

(b)  Each  bond  filed  by  a  market 
agency  who  clears  other  registrants  who 
are  named  in  the  bond  shall  contain  a 
provision  requiring  that,  prior  to  ter- 
minating the  bond  coverage  of  any 
clearee  named  therein,  at  least  30  days' 
notice  In  writing  shall  be  given  to  the 
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Administrator,  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
the  surety.  Such  written  notice  shall  be 
in  the  form  of  a  rider  or  endorsement 
to  be  attached  to  the  bond  of  the  clear- 
ing agency. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do  so 
by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C,  on  or  before 
March  1, 1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

(Sec.  407  of  the  Packers  and  Stockyards  Act, 
42  Stat.  159,  as  amended,  7  U.S.C.  228;  and 
57  Stat.  422,  7  U.S.C.  204;  29  P.R.  16210,  32 
F.R.  7186  and  11895,  34  P.R.  6938,  36  FJl. 
21529) 

Done  at  Washington,  D.C,  this  18th 
day  of  December  1972. 

Marvin  L.  McLain, 
Administrator,  Packers 
and  Stockyards  Administration. 
[FR  Doc.72-21953  FUed  12-20-72;8:54  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR   Part  260  1 

LABEL  DESIGNATIONS  FOR 
SELECTED   FISHERY  PRODUCTS 

Notice  of  Proposed  Rule  Making 

In  the  June  10,  1972,  issue  of  the  Fed- 
eral Register  a  notice  was  published  by 
the  National  Marine  Fisheries  Service 
regarding  the  application  of  recent  tech- 
nological innovations  to  separate  fish 
fiesh  from  skin  and  bone.  Such  separated 
fish  flesh  can  be  processed  Into  various 
end  item  fishery  products  as  well  as  into 
uniformly  shaped  rectangular  blocks. 
Fish  blocks  thus  formed,  have  a  poten- 
tial for  being  further  processed  Into  por- 
tion-controlled fish  sticks  and  portions. 

The  June  10, 1972,  notice  also  described 
the  traditional  "frozen  fish  blocks"  pre- 
pared from  fillets  of  fish  and  pieces 
thereof,  and  explained  that  the  essential 
difference  between  the  two  types  of  blocks 
lies  in  the  state  of  the  fish  flesh  prior  to 
processing. 

It  was  further  explained  in  the  June  10, 
1972,  notice  that  voluntary  quality  stand- 
ards for  flsh  blocks,  sticks,  and  portions 
were  developed  and  promulgated  by 
NMFS  during  the  period  1954-70,  and 
based  upon  research  carried  out  on  blocks 
of  the  historical  type  and  end  item  prod- 
ucts made  therefrom.  However,  inade- 
quate studies  have  been  carried  out  on 
the  newer  ts^pe  fish  blocks  and  products 
made  therefrom. 

In  view  of  slgniflcant  Interest  ex- 
pressed relative  to  the  newer  type  prod- 
ucts by  Industry  representatives,  and  In 


order  to  insure  consideration  of  all  legit- 
imate interests  concerning  these  prod- 
ucts, NMFS  invited  all  interested  persons 
to  express  their  views  relative  to  the  need 
for  standardization  of  products  manu- 
factured by  the  application  of  current 
technology  and  how  this  could  best  be 
done.  Related  views  were  also  invited 
concerning  how  such  products  might  be 
appropriately  defined  and  designated 
through  labeling. 

In  the  August  19,  1972,  issue  of  the 
Federal  Register  a  Statement  of  Find- 
ings and  Intent  was  published  by  the 
National  Marine  Fisheries  Service  in  re- 
spect to  the  comments  received  relative 
to  the  June  10,  1972,  notice.  One  of  the 
findings  based  on  the  comments  received, 
was  "a  need  to  identify  end  item  prod- 
ucts manufactured  from  the  two  types 
of  blocks  to  consumers  clearly  and  In 
such  a  way  as  to  avoid  misrepresentation 
and/or  confusion."  In  view  of  this  find- 
ing NMFS  also  indicated  in  the  Federal 
Register  notice  of  August  19,  1972,  that 
it  intended  to  "develop  and  recommend 
for  use,  designations  for  end  products 
manufactured  from  the  nev.er  type 
blocks,"  i.e.,  those  made  of  mechanically 
separated  flsh  flesh. 

NMFS  subsequently  has  considered  a 
number  of  descriptive  or  qualifying 
terms  which  have  been  used  or  suggested 
to  distinguish  end  products  made  from 
blocks  composed  of  mechanically  sepa- 
rated fish  flesh ;  from  end  products  made 
from  blocks  composed  of  whole  and 
pieces  of  flsh  fillets. 

Most  of  the  terms  considered  convey 
the  fact  that  a  disintegrating  treatment 
had  been  applied  to  the  flsh  flesh  prior 
to  Its  being  formed  Into  fish  blocks. 
Among  the  terms  considered,  "grated" 
was  regarded  as  particularly  appropriate 
since,  (1)  it  reasonably  describes  the 
mechanical  process  of  separating  edible 
flsh  flesh  from  the  inedible  parts  of  the 
flsh,  (2)  It  is  a  term  well  understood  by 
consumers,  (3)  it  Is  presently  used  in 
respect  of  other  food  commodities  in- 
cluding fishery  products. 

Based  upon  the  foregoing  findings  and 
considerations,  new  §§260.200  and 
260.201  are  hereby  proposed  to  be  added 
to  Part  260,  reading  as  follows : 

Labeling  Requirements 

§  260.200      General       labeling       require- 
ments. 

The  labeling  provisions  specified  in 
§  260.201  are  applicable  to  labels  of  pre- 
packaged fishery  products  when,  (a) 
such  products  are  manufactured  in  ac- 
cordance with  the  voluntary  regulations 
contained  in  this  part  and  (b)  the 
product  labels  will  bear  ofQcial  approved 
identification,  or  will  be  certified  in  re- 
spect to  quality,  quantity,  condition,  or 
other  pertinent  product  characteristics. 

§  260.201      Mechanically    separated    fish 
flesh  products. 

The  following  labeling  provisions 
apply  for  end  products,  fish  sticks  and 
fish  portions  manufactured  from  flsh 
blocks  composed  entirely  of  mechanically 
separated  fish  flesh: 


(a)  The  product  shall  be  declared  as 
"fish  sticks"  or  "fish  portions "  as  the 
case  may  be,  and  qualified  by  the  words 
"grated  and  shaped." 

(b)  The  words  "grated  and  shaped" 
shall  either  immediately  precede  or  fol- 
low the  words  "fish  sticks"  or  "fish 
portions." 

(c)  The  color  and  prominence  of  the 
words  "grated  and  shaped"  shall  be  the 
same  as,  and  the  type  size  shall  be  no 
less  than  half  that  of  the  words  "fish 
sticks"  or  "fish  portions." 

(d)  The  product  name  "fish  sticks" 
or  "fish  portions"  and  the  qualifying 
words  "grated  and  shaped"  shall  appear 
on  the  same  background  color  on  the 
label. 

Interested  persons  are  provided  45 
days  in  which  to  make  their  views  known 
relative  to  this  matter,  to  the  Director, 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, U.S.  Department  of  Commerce, 
Washington.  D.C.  20235. 

Philip  M.  Roedel, 
Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.72-21853  Filed  12-20-72;8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and   Rehabilitation  Service 

[  45  CFR   Part  206  1 

USE  OF   PUBLIC  RECORDS  AND 
OUTSIDE   SOURCES 

Notice  of  Proposed   Rule  Making 

Notice  Is  hereby  given  that  the  regu- 
lation set  forth  in  tentative  form  below 
is  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lation would  clarify  the  use  of  public 
records,  i.e.,  records  of  any  public  agency, 
in  determining  an  individual's  eligibility 
for  assistance  and  the  amount  of  the  as- 
sistance payments,  and  would  distinguish 
public  records  from  "outside  contacts." 
The  need  for  clarification  became  evi- 
dent when  the  intent  of  the  regulation 
was  questioned  during  State  court 
litigation. 

Prior  to  adoption  of  the  proposed  regu- 
lation, consideration  will  be  given  to  any 
comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing 
to  the  Administrator,  Social  and  Re- 
habilitation Service,  Department  of 
Health,  Education,  and  Welfare.  330 
Independence  Avenue  SW.,  Washington, 
DC  20201.  within  a  period  of  30  days 
from  date  of  publication  of  thus  notice 
in  the  Federal  Register. 

Comments  received  will  be  available 
for  public  inspection  in  Room  5121  of  the 
Department's  offices  at  301  C  Street  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (Area  Code  202 — 963-7361). 
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ArTHORiTT:  The  provisions  of  this  section 
are  to  be  Issued  under  section  1102,  49  Stat., 
647.   42   use.    1302. 

Dated:  November  6.  1972. 

John  D.  Twiname. 
Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  December  15,  1972. 

Elliot  L.  Rich.'^rdson, 
Secretary. 

Part  206  of  Chapter  U  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (a)<12) 
to  read  as  set  forth  below: 

§206.10      .\p|»lifjilii>n,    (Jclorminalion    of 
eligibility    and    rnini«IiiiiR    of    a.«.--isl- 
am-e. 
la)    State  plan  requirements.  •  •  * 

fl2>  In  determining  initial  and  con- 
tinuing eligibility: 

fi>  Applicants  and  recipients  will  be 
relied  upon  as  the  primary  source  of 
information  in  making  the  decision  about 
their  eligibility. 

(ii)  The  agency  will  help  applicants 
and  recipients  provide  needed  informa- 
tion, as  nece."5sary,  or  will  obtain  the  in- 
formation for  them  if.  because  of  physi- 
cal, mental,  or  other  difRcuUies.  they 
themselves  are  unable  to  provide  it. 

(iii  I  Verification  of  cirr  umstances  per- 
taining to  eligibility  will  be  limited  to 
what  is  reasonably  necessary  to  ensure 
the  legality  of  expenditures  under  this 
program. 

Under   the   requirements   of   this   sub- 
parar^raph: 

•  a)  The  agency  gives  a  clear  explana- 
tion of  what  information  is  desired,  why 
it  i-s  needed,  and  how  it  will  be  used. 

'bi  The  agency  take-  no  .steps  in  the 
exploration  of  elisribility  to  which  the 
applicant  or  recinient  does  rot  agree, 
and  obtains  specific  con.^ent  for  outside 
contacts,  except  that: 

(1)  The  agency  may  use  information 
from  public  records  <i.e.  records  of  any 
public  agency,  whether  or  not  available 
for  public  inspection)  without  seeking 
consent:  and 

(2>  In  exceptional  situations  the 
agency  may  u.se  other  procedures  pro- 
vided that  they  are  consistent  with  sub- 
paragraph ao>  of  this  paragraph  and 
the  case  record  specifies  what  procedures 
were  followed  and  why  they  were  needed. 

(c>  When  information  available  from 
the  applicant  or  recipient  <ot  from  pub- 
lic records)  is  inconclusive  and  does  not 
support  a  decision  of  eligibiUty,  the 
agency  explains  to  the  individual  what 
questions  remain  and  how  he  can  resolve 
or  help  to  resolve  them,  what  actions  the 
agency  can  take  to  resolve  them  and  the 
need  for  theii*  resolution  if  eUgibility  is 
to  be  established  or  reconfirmed.  If  the 
individual  is  unwilling  to  have  the  agency 
seek  verifying  information,  the  agency, 
■  unable  to  determine  that  eligibility 
exists,  denies  or  terminates  assistance. 

(d)  If  a  simplified  method  is  used  In 
the  determination  and  redetermination 
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of  eUgibility,  the  requirements  of  §  205.20 
of  this  chapter  apply. 

•  •  *  •  • 

[FR  Doc.72-21917  Filed  12  20-72; 8: 52  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation   Administration 

[14   CFR   Part  71  ] 

[Airspace  Docket  No.  72-CE  25 1 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendiiig  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Scottsbluff. 
Nebr. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Reyion,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
GOl  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Feder.'^l  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notic.  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Scottsbluff.  Nebr..  a  new  in.stru- 
ment  approach  procedure  has  been  de- 
veloped for  the  Scottsbluff  County  Air- 
port utilizing  a  new  ILS  system  as  a 
navigational  aid.  Accordingly,  it  is  nec- 
essary to  alter  the  transition  area  to 
adequately  protect  aircraft  executing  the 
new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
pose to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  *37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read : 

Scottsbluff,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9 '^ -mile  ra- 
dius of  the  Scottsbluff  County  Airport  (lati- 


tude 4r52'30"  N.,  longitude  103°35'40"  W.) ; 
within  4.5  miles  south  and  9.5  miles  north 
of  the  Scottsbluff  VORTAC  079'  radial:  ex- 
tending from  the  g'/j-mUe  radius  area  to 
13  miles  east  of  the  VORTAC,  within  4.5  miles 
southwest  and  9|i  mUes  nortlieasl  of  the  ILS 
localizer  southeast  course  extending  from  the 
Gii-mile  radius  area  to  13  miles  southeast  of 
the  outer  marker;  and  that  airspace  extend- 
ing upward  from  1 .200  feet  above  the  surface 
within  a  21-mlle  radius  of  the  Scottsbluff 
VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307 fa>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Lssued  in  Kansas  City,  Mo.,  on  Decem- 
ber 1,  1972. 

John  M.  Cyrocki. 
Director,  Central  Region. 

[FRDoc.72 -2 1884  Filed  12-20-72; 8: 49  am] 
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[Airspace  Docket  No.  72-EA-1211 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Doylestown.  Pa.,  transi- 
tion area  (37  F.R.  2143,  5254) . 

A  new  instrument  procedure  has  been 
developed  for  runway  23  of  the  Doyles- 
town Airport,  Doylestown,  Pa.,  and  will 
require  additional  airspace  to  protect 
the  aircraft  executing  the  new  pro- 
cedures. Thus  the  transition  area  must 
be  altered. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
ern Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430.  All  communications  received 
within  30  days  after  publication  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  propo.^ed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief.  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  WTiting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
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of  Doylestown,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Doylestown, 
Pa.  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  center  (4O''20'20"  N.,  75°07'20"  W.) 
of  Doylestown  Airport,  Doylestown,  Pa.; 
within  8  miles  northwest  and  4.5  miles  south- 
east of  the  224°  bearing  and  the  044°  bearing 
from  the  Doylestown,  Pa.  RBN  (40°19'59"  N., 
75°07'21"  W.),  extending  from  6.5  mUes 
southwest  of  the  RBN  to  11.5  miles  northeast 
of  the  RBN;  within  8  miles  northwest  and 
4.5"  miles  southeast  of  the  Solberg,  N.J. 
VORTAC  229°  radial,  extending  from  7.5  miles 
southwest  of  the  VORTAC  to  24.5  miles 
southwest  of  the  VORTAC,  excluding  the 
portions  which  coincide  with  the  North 
Philadelphia,  Pa..  Plttstown,  N.J.  and  Read- 
Ington,  N.J.  transition  areas. 

This  amendment  is  proposed  tmder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 7,  1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[FR  Doc.72-21885  Filed  12-20-72;8:49  am] 


v 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  72-EA-120] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Babylon,  N.Y.,  transi- 
tion area  (37  F.R.  2143). 

A  new  instrument  procedure  has  been 
developed  for  runway  14  of  Republic 
Airport,  Farmingdale,  N.Y.  However, 
additional  airspace  will  be  required  to 
protect  aircraft  executing  the  new  pro- 
cedures, thus  requiring  an  alteration  of 
the  transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  P.  Kennedy  In- 
ternational Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 


In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Babylon,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Babylon, 
N.Y.  700-foot  floor  transition  area  by  in- 
serting after  "(latitude  40'43'45"  N., 
longitude  73°24'45"  W.) ;",  the  following: 
within  4.5  mUes  northeast  and  6.5  miles 
southwest  of  the  Republic  Airport  ILS  local- 
izer northwest  course,  extending  from  the  OM 
(40''46'35"  N.,  73°28'59"  W.)  to  11.5  miles 
northwest  of  the  OM; 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 7,  1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[FR  Doc.72-21886  PUed  12-20-72;8:49  am] 


Subpart  E-^-Nondiscrim!nation  and  Equal  Em- 
ployment Opportunity  in  Federally  Assisted 
Progroms  of  ttie  U.S.  Civil  Service  Commission 


CIVIL  SERVICE  COMMISSION 

[  5   CFR   Part  900  ] 

NONDISCRIMINATION  AND  EQUAL 
EMPLOYMENT  OPPORTUNITY  REG- 
ULATIONS IN  FEDERALLY  ASSISTED 
PROGRAMS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  of  section  503  of  the  In- 
tergovernmental Personnel  Act  of  1970 
(Public  Law  91-648,  84  Stat.  1909),  the 
Civil  Service  Commission  proposes  to  add 
Subpart  E  to  Part  900  of  Title  5  of  the 
Code  of  Federal  Regulations  to  effectu- 
ate nondiscrimination  and  equal  employ- 
ment opportunity  under  programs  and 
activities  receiving  Federal  financial  as- 
sistance from  the  Commission. 

Interested  persons  may  submit  writ- 
ten comments,  objections,  or  suggestions 
to  the  U.S.  Civil  Service  Commission, 
Bureau  of  Intergovernmental  Personnel 
Programs,  Room  2F05, 1900  E  Street  NW 
Washington,  DC  20415,  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Written 
comments,  objections,  and  suggestions 
submitted  will  be  available  for  public 
Inspection  at  the  address  given  in  this 
notice  during  the  Commission's  regular 
business  hours  (8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday) .  The  proposed 
subpart  E  reads  as  follows: 


Sec. 

900.501 

900.502 

900.503 

900.504 

900.505 

900.506 
900.507 
900.508 
900.509 
900.510 
900.511 


Purpose. 

Applicability. 

Definitions. 

Program    consistency    with    merit 

principles. 
DlscrlmUiatlon  against  participants 

and  beneficiaries  prohibited. 
Employment  practices. 
Certification  required. 
Compliance  Information. 
Conduct  of  investigations. 
Procedure  for  effecting  compliance. 
Grant  suspension  or  termination. 

AuTHOBrry :  The  provisions  of  this  Subpart 
E  issued  under  sec.  503.  84  Stat.  1926. 


§  900.501      Purpose. 

The  purpose  of  this  subpart  is  to  eflfec- 
tuate  nondiscrimination  and  equal  em- 
ployment opportunity  under  programs 
receiving  Federal  financial  assistance 
from  the  Commission  under  the  Inter- 
governmental Personnel  Act  of  1970.  84 
Stat.  1909  (hereafter  referred  to  as  the 
IPA). 

§  900.502     Applicability. 

fa)  Programs.  This  subpart  applies  to 
each  program  for  which  Federal  financial 
assistance  is  authorized  under  the  IPA 
as  administered  by  the  Commission  in- 
cluding applications  approved  before  the 
effective  date  of  this  subpart. 

(b)  Individuals.  The  provisions  of  this 
subpart  do  not  apply  to:  (1)  Individuals 
elected  to  public  office  in  any  State  or 
political  subdivision  of  any  Stat€  by  the 
qualified  voters  thereof ,  (2)  an  individual 
chosen  by  these  elected  officers  to  be  on 
their  personal  staff,  (3)  an  appointee  on 
the  policymaking  level  and  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
office,  except  that  these  exceptions  shall 
not  apply  to  individuals  specifically  sub- 
ject to  the  Civil  Service  laws  of  a  State 
government,  governmental  agency,  or 
political  subdivisions. 

§  900..503      Definitions. 

In  this  subpart: 

<a)  "Applicant"  means  a  person  .sub- 
mitting an  application,  request,  or  plan 
requiring  Commission  approval  as  a  con- 
dition of  eligibility  for  IPA  financial 
assistance,  and  "appUcation"  means  that 
application,  request,  or  plan. 

(b)  "FaciUty"  means  all  or  part  of 
structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

(c)  "Federal  financial  assistance"  and 
"IPA  financial  assistance"  mean: 

(DA  grant  of  Federal  funds  author- 
ized by  the  IPA; 

(2)  The  detail  or  temporary  assign- 
ment of  Federal  personnel  authorized  bv 
title  IV  of  the  IPA;  and 

(3)  An  agreement,  arrangement,  or 
contract  which  has  as  one  of  its  purposes 
the  provision  of  Federal  assistance. 

(d)  "Program"  means  a  project  or  ac- 
tivity providing  services  or  other  benefits, 
authorized  by  the  IPA,  including  educa- 
tion   or    training    whether    provided 
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through  employees  of  a  recipient  of  IPA 
financial  assistance  or  provided  by  others 
through  contracts  or  other  arrangements 
with  a  recipient. 

I  e '  'Recipient"  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  a  territory  or  possession  of 
the  United  States,  or  a  political  subdivi- 
sion or  instrumentality  thereof,  a  public 
or  private  agency,  institution,  organiza- 
tion, or  other  entity,  or  an  individual  in 
a  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puert<5  Rico,  or  terri- 
tory- or  possession  of  the  United  States, 
to  whom  IPA  financial  assistance  is  ex- 
tended, directly  or  through  another  re- 
cipient, including  a  successor,  assignee, 
or  transferee,  but  the  term  does  not  in- 
clude an  Ultimate  beneficiar>'  under  a 
program. 

<f)  •Employment  practices"  means 
practices  relating  to  recruitment  or  re- 
cruitment advertising,  hiring,  firing,  up- 
grading, promotion,  demotion,  transfer, 
layotT.  termination,  rates  of  pay  or  other 
forms  of  compensation  or  benefits,  .selec- 
tion for  training  or  apprentice.ship.  use 
of  facilities,  and  treatment  of  employees. 

ig>  "Other  organization"  has  the 
meaning  given  that  term  by  section  304 
of  the  IPA. 

§900.j01      Procrnni       coii-i>lenry      vkiih 
ineril  prinriplo*. 

<a  >  The  substance,  desi-^n.  and  admin- 
istration of  a  pro^-Tam  shall  assure  the 
fair  treatment  of  applicants  and  em- 
ployees in  all  aspects  of  personnel  ad- 
ministration without  regard  to  political 
affiliation,  race,  color,  national  origin, 
sex.  or  religious  creed  and  with  proper 
regard  for  their  privacy  and  constitu- 
tional rights  as  citizens. 

•  b)  A  program  related  to  recruiting, 
selecting,  and  advancing  employees,  to 
which  this  subpart  applies,  shall  provide 
for  recruiting,  selecting,  and  advancing 
employees  on  the  basis  of  their  relative 
ability,  knowledge,  and  skills,  including 
open  consideration  of  qualified  applicants 
for  initial  appointment. 

§  900. ."O.!      DNrriminalion     ajrain*!     par- 
licipant-*  and  l>one(i<-iarios  prohibited. 

'a)  General.  A  recipient  may  not  ex- 
clude an  individual  from  participation 
in,  deny  an  individual  the  benefits  of, 
or  otherwise  subject  an  individual  to  dis- 
crimination on  the  basis  of  race,  color, 
national  origin,  sex,  religious  creed,  or 
political  afaiiation. 

(bi  Specific  discriminatory  actions. 
d)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, on  the  basis  of  race,  color,  na- 
tional origin,  sex,  religious  creed,  or  po- 
litical affiliation — 

*i)  Deny  an  individual  a  service,  fi- 
nancial aid,  or  other  benefit  provided 
imder  the  program; 

(ii^  Provide  a  service,  financial  aid,  or 
other  benefit  to  an  Individual  which  is 
different,  or  Is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segrega- 
tion or  separate  treatment  In  a  matter 
related  to  his  receipt  of  a  service,  finan- 
cial aid,  or  benefit  imder  the  program; 


(iv)  Restrict  an  individual  in  the  en- 
joyment of  an  advantage  or  privilege  en- 
joyed by  others  receiving  a  service,  fi- 
nancial aid,  or  other  benefit  under  the 
program; 

'v>  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  an  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require- 
ment or  condition  which  individuals  must 
meet  in  order  to  be  provided  a  service, 
financial  aid,  or  other  benefit  provided 
under  the  program;  or 

(vi>  Deny  an  individual  an  opportu- 
nity to  participate  in  the  program 
through  the  provi'^ion  of  services  or 
otherwise  afford  him  an  opportunity  to 
do  so  which  is  different  from  that  af- 
forded  others   under   the   program. 

<  2 »  A  recipient,  in  determining  the  site 
or  location  of  a  facility,  may  not  make 
the  selection  with  the  purpo.se  or  effect  of 
excluding  individuals  from,  denying  them 
the  benefits  of.  or  subjecting  them  to 
discrimination  on  the  basis  of  race,  color, 
national  origin,  sex.  religious  creed,  or 
political  affiiiation,  or  with  the  purpase 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishments  of  the 
objectives  of  this  subpart. 

<3)  As  used  in  this  section,  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided imder  a  program  receiving  IPA 
financial  a.ssistance  include  a  .service,  fi- 
nancial aid.  or  other  benefit  provided  in 
or  through  a  facility  provided  with  the 
aid  of  IPA  financial  assistance. 

(4 1  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para- 
graph does  not  limit  the  prohibition  in 
paragraph  fa)  of  this  section  to  other 
instances  of  discrimination. 

§  900.306      EmplovimiU  praclfccs. 

(a)  A  recipient  may  not.  on  the  basis 
of  race,  color,  national  origin,  sex,  reli- 
gious creed,  or  political  afBliation — 

(1>  Fail  or  refuse  to  hire  or  to  dis- 
charge an  individual,  or  otherwise  to 
discriminate  against  an  individual  with 
respect  to  his  compensation,  terms,  con- 
ditions, or  privileges  of  employment;  or 

(2)  Limit,  segregate,  or  classify  his 
employees,  including  applicants  for  em- 
ployment, in  any  way  which  would  de- 
prive, or  tend  to  deprive,  an  individual 
of  employment  opportunities  or  other- 
wise adversely  affect  his  status  as  an  em- 
ployee. 

(b)  AflBrmative  action.  A  State  or  lo- 
cal government  agency,  department,  or 
office,  or  other  organization  administer- 
ing a  program  to  which  this  section  ap- 
plies shall  take  aCQrmative  action  to  en- 
sure that  applicants  for  employment  are 
employed,  and  that  employees  are 
treated  during  employment,  without  re- 
gard to  their  race,  color,  national  origin, 
sex,  religious  creed,  or  political  aflQlia- 
tion. 

(c)  Written  affirmative  action  plans. 
The  Commission  may  require  a  recipient 
to  develop  a  WTltten  affirmative  action 
plan  for  equal  employment  opportunity 
when  in  the  Commission's  judgment  It  Is 
warranted  and  feasible.  This  section  does 
not  affect  the  requirement  that  State  and 
local  government  agencies,  subject  to 
the  Standards  for  a  Merit  System  of 


Personnel  Administration  (45  CFR  Part 
70),  have  a  written  afiBrmative  action 
plan. 

<d)  An  affirmative  action  plan  luider 
this  section  shall  be  consistent  with  the 
principles  stated  in  section  2  of  the  IPA. 

•  e)  Discrimination  on  the  basis  of  sex 
is  prohibited  except  where  sex  require- 
ments constitute  a  bona  fide  occupa- 
tional qualification. 

§  900.307      Ccrtificatiuii  required. 

(a.)  General.  Each  application  for 
IPA  financial  a.ssistance,  as  a  condition 
to  its  approval  and  the  extension  of  fi- 
nancial assistance,  shall  contain  or  be  ac- 
companied by,  a  certification  that  the 
program  will  be  conducted  in  compliance 
with  the  requirements  of  this  subpart. 
The  assurance  shall  obligate  the  recipi- 
tnt  for  the  period  during  which  the  IPA 
financial  assistance  is  extended  to  the 
program. 

<b)  Certification  from  "other  organi- 
zations". In  an  application  for  IPA  fi- 
nancial assistance  from  an  "other  orga- 
nization," as  this  term  Is  used  in  section 
304  of  the  IPA,  the  certification  requirpd 
by  tliis  section  shall  apply  to  the  admis- 
sion, membership,  and  all  other  practii-es 
relating  to  the  treatment  of  members, 
unless  the  applicant  establishes,  to  the 
satisfaction  of  the  responsible  Commis- 
sion official,  that  the  practices  of  the 
organization  in  no  way  affect  (1)  its 
practices  in  the  program  or  part  of  the 
organization  for  which  IPA  financial  as- 
sistance is  sought,  or  c2)  the  beneficiar- 
ies of  or  participants  in,  or  persons  af- 
fected by  the  program,  or  (3)  employees 
or  applicants  for  employment  in  that 
part  of  the  organization. 

§  900.508      Compliance  infurmaliun. 

(a)  Cooperation  and  assistance.  The 
Commission,  to  the  fullest  extent  prac- 
ticable, shall  seek  the  cooperation  of  re- 
cipients in  obtaining  compliance  with 
this  subpart  and  shall  provide  assistance 
and  guidance  to  recipients  to  aid  them 
in  complying  with  this  subpart. 

(b)  Compliance  reports.  Each  recip- 
ient shall  maintain  records  and  submit 
to  the  Commission  timely,  complete,  and 
accurate  compliance  reports,  at  the 
times,  in  the  form,  and  containing  the 
information  the  Commission  determines 
necessary  to  enable  it  to  determine 
whether  the  recipient  has  complied  or  is 
complying  with  this  subpart.  In  a  pro- 
gram in  which  a  recipient  provides  IPA 
financial  assistance  to  another  recipient, 
the  other  recipient  shall  submit  neces- 
sary compliance  reports  to  the  recipient 
providir>g  the  IPA  financial  assistance  to 
permit  it  to  carry  out  its  obligations 
under  this  subpart. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  the  Commis- 
sion, during  normal  business  hours,  to 
examine  its  books,  records,  accoxmts,  and 
other  sources  of  information,  and  its  fa- 
cilities as  may  be  useful  to  determine 
whether  there  has  been  compliance  with 
this  subpart.  When  information  required 
of  a  recipient  is  in  the  exclusive  posses- 
sion of  another  agency,  institution,  or 
person  which  falls  or  refuses  to  furnish 
the  required  Information,  the  recipient 
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shall  so  certify  in  its  report  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  the  infor- 
mation regarding  the  provisions  of  this 
subpart  and  its  applicability  to  the  pro- 
gram under  which  the  recipient  receives 
an  IPA  grant,  in  a  manner  the  Commis- 
sion finds  necessary  to  apprise  these 
persons  of  the  protections  against  dis- 
crimination assured  by  the  IPA  and  this 
subpart. 
§  900.509      CoiidiHl  of  investigations. 

(a)  Periodic  compliance  reviews. — The 
Commission  may  periodically  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
subpart. 

(b)  Complaints.  A  person  who  be- 
lieves him.self  to  have  been  subjected  to 
discrimination  prohibited  by  this  sub- 
part may  by  himself  or  by  a  representa- 
tive file  a  written  complaint  with  the 
appropriate  Commission  office  listed  in 
§  900.102  of  this  chapter.  A  complaint 
may  be  filed  no  later  than  90  days  after 
the  date  on  which  tlie  alleged  discrim- 
ination occurred,  except  that  the  Com- 
mis,sion  may  extend  the  time  limit  in  this 
paragraph  when  the  complainant  shows 
that  he  was  unaware  of  the  time  limit 
or  that  he  was  prevented  by  circum- 
stances beyond  his  control  from  filing 
within  the  time  liriit. 

(c)  Investigations.  (1)  The  Commis- 
sion shall  make  a  prompt  investigation 
whenever  a  compliance  re\iew,  report, 
complaint,  audit,  or  other  information 
indicates  a  possible  failure  to  comply 
with  this  subpart.  The  purpose  of  an  in- 
vestigation under  this  section  Is  to  deter- 
mine whether  there  has  been  a  failure  to 
comply  with  this  subpart.  The  investiga- 
tion will  Include,  when  appropriate,  a 
review  of  the  pertinent  practices  and 
policies  of  the  recipient  or  other  partici- 
pant, the  circumstances  under  which  the 
possible  noncompliance  with  this  sub- 
part occurred,  and  other  factors  relevant 
to  a  determination  as  to  whether  the  re- 
cipient or  other  participant  hac  failed  to 
comply  with  this  subpart. 

(2)  The  complainant  may  also  avail 
himself  of  the  procedures  provided  under 
title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended  (42  U.S.C.  2000e-5). 

(d)  Resolution  on  matters.  (1)  When 
an  investigation  under  paragraph  (c)  of 
this  section  indicates  a  failure  to  com- 
ply with  this  subpart,  the  Commission 
shall  inform  the  recipient  and  shall  at- 
tempt to  resolve  the  matter  by  informal 
means.  When  It  has  been  determined 
that  the  matter  caruiot  be  resolved  by  in- 
formal means,  action  shall  be  taken  as 
provided  for  In  §  900.510. 

(2)  When  an  investigation  does  not 
warrant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Commission 
shall  inform,  in  writing,  the  recipient 
and  the  complainant,  if  any. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  A  recipient  may  not  Intlml- 
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date,  threaten,  coerce,  or  discriminate 
against  an  individual  for  the  purpose  of 
interfering  with  a  right  or  privilege  se- 
cured by  this  part,  or  because  he  has 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an  in- 
vestigation, proceeding,  or  hearing  under 
this  subpart. 

§  900.310      Proeediire   for  ede*  ting  com- 
pliance. 

When  the  Commission  determines  that 
a  recipient  has  failed  or  threatens  to 
fail  to  comply  with  this  subpart,  and 
the  noncompliance  or  threatened  non- - 
compliance  cannot  be  corrected  by  in-^ 
formal  m.eans.  the  Commission  may  sus- 
pend or  terminate  or  refu.se  to  grant  or 
to  continue  IPA  financial  assistance  until 
the  recipient  complies  with  this  subpart. 

§900.311      Grant  ii.u.spension  or  termina- 
tion. 

Regiilations  regarding  suspension  and 
termination  of  IPA  grants  will  be  pub- 
lished at  a  later  date. 

United  St,\tes  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc .72 -2 1909  FUed  12-20-72; 8: 51  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part  73  ] 

[Docket  No.  19524;  FCC  72 -1132] 

FM  BROADCAST  STATIONS  IN 
TERRELL   HILLS,   TEX. 

Proposed  Table  of  Assignment; 
Terminating   Proceeding 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202(b),  Table  of  as- 
signments. FM  Broadcast  Stations.  ^Ter- 
rell Hills,  Texas),  Docket  No.  19524. 

1.  The  Commission  here  considers  its 
notice  of  proposed  rulemaking,  adopted 
June  14.  1972  (35  F.C.C.  2d  488.  37  F.R. 
12328),  inviting  comments  on  whether 
FM  Channel  292A,  assigned  at  Terrell 
Hills,  Tex.,  in  the  San  Antonio  uibanized 
area,  should  be  deleted  since  it  would 
soon  be  vacated  by  its  occupant  (KBUC- 
FM) ,'  and  on  whether  the  channel  should 
be  reassigned  to  fill  a  present  or  future 
need  for  FM  service  outside  the  San  An- 
tonio lu-banized  area.  Reassignment  pro- 


^  station  KBUC-FM  changed  over  to  op- 
eration on  the  San  Antonio  Channel  298C 
assignment  on  Aug  17,  1972,  under  program 
test  authority,  pursuant  to  authorization 
granted  its  licensee.  Turner  Broadcasting 
Corp.,  on  Nov.  10,  1971  (BPH-6285),  after 
hearing  (Decision  adopted  July  20.  1971, 
docket  No.  18239.  31  F.C.C.  2d  162;  stayed 
by  order,  adopted  Aug.  31,  1973 ,  F.C.C.  71-890: 
stay  dissolved  by  further  order,  adopted 
Nov.  10,  1971,  F.C.C.  71-1150).  The  license 
for  the  Station  KBUC-FM  operation  on  the 
San  Antonio  Channel  2980  as.signment  was 
granted  Sept.  11,  1972. 
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posals  for  this  Terrell  Hills  assignment 
were  also  invited. 

2.  The  decLsion  to  hold  rulemaking  on 
these  proposals  was  made  upon  reconsid- 
eration of  our  "Memorandum  Opinion 
and  Order  of  February  23.  1972"  <FCC 
72-180),  wherein  we  deleted  the  Terrell 
Hills  Channel  292A  assignment  without 
prior  rulemaking  in  order  to  eliminate 
a  short  .separation  between  it  and  a  co- 
channel  a.ssignment  at  Gonzales.  Tex. 
Upon  reconsideration,  requested  by  two 
prospective  applicants  for  the  Terrell 
Hills  Channel  292 A  assignment   <S.S.S. 

,Broadca.sting,  Inc.,  licen.see  of  a  daytime 
AM  station  <KAPEi  at  San  Antonio,  and 
Terrell  Hills  Broadcasting  Co.),  we  de- 
termined that  the  .short  spacing  prob- 
lem could  be  re.solved  by  judicious  sit€ 
selection  for  a  Terrell  Hills  Channel 
292A  o!)eration,  there  being  sufficient 
area  approximately  8  miles  west  of  Ter- 
rell Hills  where  a  transmitter  could  be 
located  and  satisfy  all  separation  and 
city  service  requirements  of  the  rules.  We 
therefore  decided  that  the  short  spacing 
problem  did  not  warrant  deleting  Chan- 
nel 292 A  from  Terrell  Hills  and  took  ac- 
tion rescinding  that  action  in  our  "Mem- 
orandum Opinion  and  Order  of  June  14, 
1972"  '35  F.C.C.  2d  482'.  We  also  de- 
cided, however,  that  further  considera- 
tion of  whether  the  channel  should  be 
retained  or  deleted  from  Terrell  Hills  and 
reassigned  eLsewhere  warranted  further 
consideration  in  rule  making.  Conse- 
quently, this  proceeding  was  instituted. 

3.  Comments  were  received  from  S.S.S. 
Broadcasting  and  Terrell  Hills  Broad- 
casting. Both  take  the  position  that 
Channel  292A  should  be  retained  as  a 
Terrell  Hills  assignment  and  reafTirm 
their  intention  to  apply  for  its  use  if  it  is 
retained  there.  S.S.S.  Broadcasting  also 
reaffirms  its  interest  in  using  the  channel 
to  provide  a  fir.st  FM  service  in  the  San 
Antonio  area  which  is  primarily  oriented 
to  the  needs  of  the  black  residents.  Ter- 
rell Hills  Broadcasting  expresses  partic- 
ular interest  in  using  the  channel  to  pro- 
vide needed  programing  not  only  for  the 
black  residents  but  for  the  Mexican - 
American  and  Chicano  residents  of  the 
area  as  well.  It  points  out  that  the.se 
residents  of  the  area  constituted  approxi- 
mately 57  percent  of  the  total  population 
of  the  San  Antonio  Standard  Metro- 
politan Statistical  area  in  1970.  approxi- 
mately 50  percent  of  whom  are  Spanish- 
sumamed,  of  Mexican  origin,  and  ap- 
proximately 7  percent  of  whom  are  black 
(1971  Statistical  Abstract  of  the  United 
States  > .  S.S.S.  Broadcasting  also  submits 
with  its  comments,  and  with  a  supple- 
ment filed  thereto,  a  num.ber  of  letters 
from  San  Antonio  community  leaders, 
organizations  and  others  in  the  area 
which  express  a  need  and  desire  for 
black-oriented  programing  duiing  eve- 
ning hours  in  the  San  Antonio  area.  No 
comments  or  reassignment  proposals 
supporting  the  deletion  of  Channel  292A 
from  Terrell  Hills  were  received. 

4.  Terrell  Hills  (1970  population, 
5,225)  is  an  incorporated  city  located 
within  the  corporate  limits  of  San 
Antonio  (1970  population.  654,153)  and 
within  the  San  Antonio  iu*banized  area 
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"1970  population,  830,460).  which  is  co- 
extensive with  Bexar  County.  Eleven  FM 
channels  (one  educational)  are  assigned 
to  this  area.  Other  than  the  Terrell  Hills 
Cliannel  292A  assignment,  all  are  class  C 
channels,  assigned  to  San  Antonio  and  in 
use  now  that   Channel   298C   has   been 
artivated  by  Station  KBUC-FM.  Eleven 
AM  stations  also  serve  as  local  outlets  in 
tjie  area.  These  stations  provide  Terrell 
Hills  and  the  rest  of  the  San  Antonio 
urbanized  area  with  a  variety  of  local  FM 
and  AM  services.  From  all  indications,  it 
also  appears  that  Terrell  Hills*  broadcast 
needs  are  not  distinct  from  those  of  the 
San  Antonio  area  in  general.^  In  these 
circum.stances.  now  that  the  Terrell  Hills 
Channel  292A  a.ssignment  is  vacant,  and 
since  it  is  the  onlyclass  A  a.ssignment  in 
the   San    Antonio   urbanized    area,   not 
designed  for  wide  area  coverage,  as  are 
class  C  channels,  to  serve  markets  of  the 
size  of  the  San  Antonio  urbanized  area, 
and  cannot  provide  a  service  technically 
comparable  to  that  which  the  class  C  sta- 
tions in  this  area  can  provide  ",  we  felt  it 
necessarj-    and    desirable    to    give    con- 
sideration to  whether  there  is  any  justifi- 
able reason  for  retaining  this  class  A  as- 
signment  at   Terrell   Hills.   The   notice 
stated  that  the  public  intere.st  might  be 
better  served  by  reassitming  this  class  A 
channel  to  meet  a  need  for  FM  service  in 
unserved  or  underserved  areas  outside 
the    San    Antonio    urbanized    area.    It 
pointed  out,  among  the  technically  feasi- 
ble possibilities  are  Texas  communities 
within  a  radius  of  40  miles  and  40  to  65 
miles  from  San  Antonio,  such  as  Char- 
lotte. Jourdanton,  Poteet,  and  Pleasan- 
ton.  to  the  south  and  Boerne,  Kerrville, 
rredericlc^burg,  and  Blanco  to  the  north- 
west. 

5.  Now  that  we  have  considered  the 
record  herein,  we  believe  it  unrealistic 
to  expect  that  if  Chaiinel  292A  is  de- 
leted from  Terrell  Hills  it  is  likely  that 
it  would  be  put  to  use  for  a  needed  local 
service   outside   the   San   Antonio   area 


»  The  examiner  In  the  comparative  hearing 
case  for  the  San  Antonio  Channel  298C  as- 
slenment.  Turner  Broadcasting  Corp.,  31 
P.C.C.  2(1  1G4  (1969),  concluded  in  this  re- 
gard, as  follows  (at  p.  184)  : 

"Based  on  the  record  as  a  whole,  It  Is 
concluded  that  Terrell  Hills  is  realistically  a 
residential  enclave  wholly  within  the  city 
limits  of  San  Antonio  which  shares  the 
needs,  interests,  social,  civic  and  recreational 
facilities  of  San  Antonio  generally;  and  is 
In  large  degree  dependent  on  San  Antonio  for 
governmental  services.  The  extent  to  which 
the  record  shows  Terrell  Hills  to  be  distinc- 
tive rests  in  the  higher  economic  position 
and  educational  achievements  of  Its  resi- 
dents. Stated  simply,  it  Is  one  of  the  better 
residential  areas  of  the  community  and  noth- 
ing more,  with  the  broadcast  stations  there 
assigned  being  dependent  on  San  Antonio 
and  Its  metropolitan  area  for  existence." 

'  Aside  from  our  desire  to  avoid  mixing 
classes  of  FM  assignments  In  the  same  city, 
wherever  possible,  or  of  assigning  limited 
class  A  channels  to  the  principal  city  of  a 
large  metropolitan  area,  this  class  A  channel 
could  not  be  reassigned  to  San  Antonio,  as 
S.S.S.  Broadcasting  previously  suggested, 
since,  as  the  notice  pointed  out.  It  could  not 
provide  the  requisite  70  dB(U)  signal  over 
all  of  San  Antonio,  as  i  73.315(a)  of  the 
rules  requires. 
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in  the  foreseeable  future;  there  is  a  real 
possibility  that  the  channel  might,  in- 
stead, remain  unused  indefinitely.  The 
fact  that  no  comments  or  proposals  were 
submitted  which  would  indicate  an  inter- 
est, demand  or  need  for  use  of  Channel 
2C2A  in  any  area  outside  the  San  Antonio 
urbanized  area  tends  to  bear  this  out. 
The  comments  received  also  do.  In  com- 
menting on  the  eight  communities  out- 
side  the   San   Antonio   urbanized   area 
which  were  mentioned  in  the  notice  as 
possibilities  for  a  Channel  292A  assign- 
men^  both  S.S.S.  Broadcasting  and  Ter- 
rell Hills  Broadcasting  contend  that  it  is 
doubtful  whether  any  of  the  named  com- 
munities could  support  a  new  FM  fa- 
cility since  the  three  largest  communi- 
ties (Pleasanton,  with  a  1970  population 
of  5,407;  Kerrville,  with  a  1970  popula- 
tion of  12,672;  and  Fredericksburg,  with 
a  1970  population  of  5.326)  already  have 
occupied  FM  assignments  and  local  serv- 
ice, and  the  other  five  named,  the  largest 
of  which  had  a  1970  population  of  3,013 
(Poteet),  appear  too  small  to  make  a 
local   FM   outlet   economically   feasible. 
They  also  point  out  that  all  but  two  of 
the  named  communities  (Fredericksburg 
and  Blanco^   fall  within  the  1  mv.-m.- 
contour  of  the  nine  San  Antonio  class  C 
stations,  and  that  those  two  commimi- 
ties   and  other  towns  in  the   area  are 
served  by  the  San  Marcos  and  Austin, 
Tex.,  class  C  stations.  In  addition,  they 
observe  that  should  a  need  arise,  FM 
channels  other  than  Channel  292A  could 
be  assigned  to  all  of  the  named  com- 
munities  without  FM  assignments   ex- 
cept Blanco  (1970  population,  1,022). 

6.  On  the  other  hand,  the  comments 
filed  by  S.S.S.  Broadca.sting  and  Terrell 
Hills    Broadcasting    do    evidence    that 
tliere  is  interest  and  demand  for  use  of 
Channel  292A  at  Terrell  Hills  and  that 
it  is  reasonable  to  expect  that  Channel 
292A  would  be  used  if  retained  there. 
They  also  dispel  our  concern  that  a  Ter- 
rell Hills  class  A  station  would  not  be 
able  to  provide  a  sufficiently  strong  sig- 
nal throughout  the  San  Antonio  urban- 
ized area  to  serve  is  effectively  or  to  com- 
pete with  the  San  Antonio  class  C  sta- 
tions serving  this  area  for  audience  and 
support.  In  view  of  the  flat  terrain  ad- 
vantages in  the  San   Antonio   area,   it 
appears  from  Terrell  Hills  Broadcast- 
ing's showing  that,  in  the  area  where  a 
transmitter  meeting  all  spacing  require- 
ments for  a  Terrell  Hills  Channel  292A 
operation  could  be  located,  a  Channel 
292A  operation  could  provide  the  requi- 
site city  grade  signal  (70  dB(U) )  to  all  of 
Terrell  Hills,  and  also  to  most  of  the 
San   Antonio  urbanized   area — 95   per- 
cent or  more  of  the  area,  according  to 
its  estimate — and  could  provide  a  signal 
of  at  least  67  dB(U)  to  all  of  the  San 
Antonio  urbanized  area.  A  signal  of  that 
strength  is  adequate  for  effective  service 
in  the  flat  terrain  in  this  area  and  should 
not  put  a  class  A  station  at  a  significant 
disadvantage    in    competing    with    the 
other  class  C  stations  in  the  San  An- 
tonio urbanized  area,  despite  their  su- 
perior technical  capability  for  providing 
a  stronger  signal  over  a  greater  area. 

7,  The  comments  filed  do  not,  how- 
ever, provide  a  basis  for  concluding  that 


Terrell  Hills  has  a  distinct  need  for  a 
local  outlet  or  that  a  Channel  292A  op- 
eration there  would  serve  any  area  which 
could  be  considered  imderserved   from 
the  standpoint  of  assignments  and  serv- 
ices available.  The  showings  of  S.S.S. 
Broadcasting  and  Terrell  Hills  Broad- 
casting as  to  aural  broadcast  programing 
needs  of  substantial  segments  of  the  pop- 
ulation in  the  San  Antonio  area  which 
are  not  being  met  by  the  existing  local 
stations  are,  of  course,  of  interest  and 
concern  and  useful  in  our  licensing  proc- 
esses, where  such  problems  are  properly 
dealt  with.  They  are  not,  however,  dis- 
positive in  assignment  proceedings,  such 
as  this,  where  competing  needs  of  com- 
munities and  areas  for  FM  assignments 
must  be  considered  in  making  a  fair  and 
equitable   distribution   of   the   available 
FM  channels  under  the  standard  of  sec- 
tion 307(b)  of  the  Communications  Act. 
8.  Nevertheless,  since  there  has  been 
no  demonstrated  need  for  Charmel  292A 
outside  the  San  Antonio  urbanized  area, 
we  think  that,  on  balance,  the  public 
interest  and  the  objectives  of  the  Act  and 
our  assignment  policies  are  best  served 
by   retaining  Channel   292A   at   Terrell 
Hills.  There  is  no  public  interest  advan- 
tage in  deleting  this  assignment  if  the 
channel  then  remains  fallow,  as  appears 
likely.  We  are  also  now  satisfied  that  the 
technical  disadvantages  of  the  Terrell 
Hills  Channel  292A  assignment  are  not 
such  as  to  preclude  its  use  for  serving 
Terrell  Hills  and  the  San  Antonio  urban- 
ized area  effectively  in  conformity  with 
all  spacing  and  other  technical  require- 
ments of  the  rules.  This  being  the  case, 
we  believe  the  public  interest  advantages 
clearly  lie  in  retaining  Channel  292A  at 
Terrell  Hills  to  provide  opportunity  for 
Terrell  Hills  to  continue  to  have  its  owTi 
local  outlet  and  a  market  the  size  of  the 
San  Antonio  urbanized  area  to  have  an 
additional  and  greater  variety  of  services. 
9.  Accordingly,  we  are  retaining  Chan- 
nel 292A  at  Terrell  Hills,  Tex.,  in  the  FM 
table  of  assignments,  §  73.202(b)  of  the 
rules,  and  this  proceeding  is  terminated. 

Adopted:  December  13, 1972. 

Released:  December  18, 1972, 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IFR  Doc. 72 -2 1923  Filed  12-20-72; 8: 52  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR   Part  2  1 

[Docket  No.  R-3e21 

RELIABILITY  AND  ADEQUACY  OF 
ELECTRIC  SERVICE 

Regional  Bulk  Power  Supply  Pro- 
grams; information  To  Be  Reported; 
Extension  of  Time 

December  14,  1972. 
Reliability  and  adequacy  of  electric 
service — reporting    of    data — participa- 
tion of  regiulatory  personnel  In  regional 
councils. 
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On  December  1,  1972.  the  National 
Electric  Reliability  Council  filed  a  re- 
quest for  an  extension  of  time  within 
which  to  file  comments  concerning  the 
"Notice  of  Proposed  Change  in  Docket 
No.  R-362  Statement  of  Policy  Informa- 
tional Reporting  (Appendix  A)  and  Re- 
quest for  Comments"  issued  November 
10.  1972,  in  the  above-designated  matter.' 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  January  25,  1973,  w-ithin  which 
any  interested  person  may  submit  data, 
views,  comments,  or  suggestions,  in  writ- 
ing, in  the  above-designated  matter. 


I 


Mary  B.  Kidd, 
Acting  Secretary. 


[PR  Doc.72-21904  FUed  12-20-72:8:51  am] 


[18   CFR   Part  35  1 

[Docket  No.  R-4631 

ELECTRIC   SERVICE   TARIFF   CHANGES 

Proposed   Filing    Requirements 

I  December  14, 1972. 

1.  Notice  is  given  pursuant  to  section 
553  of  title  5  of  the  United  States  Code 
and  to  section  309  of  the  Federal  Power 
Act  that  the  Commission  is  proposing 
(a)  to  amend  §  35.13  of  its  regulations 
under  the  Federal  Power  Act  to  require 
all  electric  utilities  that  apply  for  rate 
increases  in  excess  of  $50,000  annually 
to  file  unadjusted  cost  of  service  data 
for  the  most  recent  12  consecutive 
months  of  actual  experience  plus  esti- 
mated cost  data  for  the  12  month  period 
beginning  3  months  after  the  end  of  the 
12  months  of  actual  data  and  (b)  to  add 
a  new  §  35.8(a)  to  provide  for  the  filing 
of  a  form  of  public  notice  with  each 
tariff  change. 

2.  Section  35.13(b)  (4)  (iil)  of  our 
present  regulations  under  the  Federal 
Power  Act  requires  a  cost  of  service  for 
a  test  period  of  12  consecutive  months 
of  available  actual  experience  and  pro- 
vides for  the  submittal  of  Information 
regarding  any  significant  changes  in  fa- 
cilities, operations,  or  costs  which  will 
become  effective  within  8  months  of  the 
last  month  of  available  actual  experience. 

3.  We  are  now  proposing  that  the  pub- 
lic utility  file  an  unadjusted  cost  of 
service  for  the  most  recent  12  consecu- 
tive months  for  which  actual  data  are 
available  (period  I».  In  addition  the 
public  utility  would  be  required  to  file 
estimated  cost  of  service  data  for  the 
12  month  period  beginning  3  months 
after  the  end  of  the  12  months  of  actual 
data  (period  II). 

It  is  expected  that  this  information 
will  enable  the  Commission  to  consider 
data  more  suitable  for  the  determina- 
tion of  rates  for  future  use  than  under 
present  methods.  In  addition  it  will 
minimize  adjustments  or  annualiza- 
tions  of  book  or  estimated  book  data. 

4.  To  effect  this  change  it  Is  proposed: 


'  Published  at  37  P.E.  24447,  November  17, 

1973. 


PROPOSED   RULE  MAKING 

a.  To  delete  the  present  iS  35.13(b)  (4), 
(iii)  and  (iv),  and  substitute  a  new  sub- 
division (iii)  as  set  forth  below. 

b.  In  Statement  A,  B,  C,  D,  E,  F,  H, 
I,  J,  K,  L,  M,  and  N.  wherever  the  ex- 
pression "the  test  period"  is  used,  sub- 
stitute the  expression  "periods  I  and  II." 

c.  In  Statement  G,  sections  (a)  and 
(b),  change  the  phrase  "as  of  the  date 
of  the  most  recently  available  balance 
sheet"  to  "as  of  the  end  of  period  I  and 
estimated  to  be  outstanding  as  of  the 
end  of  period  II."  In  section  (c) ,  change 
the  phrase  "preceding  the  date  of  the 
most  recently  available  balance  sheet" 
to  "preceding  the  end  of  period  I".  Pro- 
vide estimates  of  similar  data  for  each 
projected  sale  of  common  stock  during 
the  time  between  the  end  of  period  I 
and  the  end  of  period  II,  except  that  the 
data  in  the  last  three  columns  of  the 
table  may  be  omitted  for  this  latter 
period. 

d.  In  5  35.13(b)  (5)  (i),  change  the 
phrase  "subparagraph  (4)(iv)  of  this 
paragraph"  to  "paragraph  (4)  (iii)  of 
this  paragraph". 

§  35.13      Filing  of  cliange>  in  rale  sched- 
ules. 

*  •  •  •  • 

(b)    •   •  • 

(4)    •   •  • 

(iii)  The  statement  of  the  cost  of 
service  should  contain  unadjusted  sys- 
tem costs  for  the  most  recent  12  con- 
secutive months  for  which  actual  data 
are  available  (period  I)  including  re- 
turn, taxes,  depreciation,  and  operating 
expenses,  and  an  allocation  of  such  costs 
to  the  service  rendered.  The  statement 
of  cost  of  service  shall  include  an  attesta- 
tion by  the  chief  accounting  officer  or 
other  accounting  representative  of  the 
filing  public  utility  that  the  cost  state- 
ments and  supporting  data  submitted 
as  a  part  of  the  filing  which  purport  to 
reflect  the  books  of  the  public  utility  do, 
in  fact,  set  forth  the  results  shown  by 
such  books.  Following  is  a  description  of 
statements  A  through  O  required  to  be 
filed  pursuant  to  this  subparagraph.  In 
addition,  the  public  utility  .shall  file 
statements  A  through  O  based  on  esti- 
mates for  the  12  consecutive  months  be- 
ginning 3  months  after  the  end  of  period 
I  (period  ID.  Pull  explanation  of  the 
bases  of  each  of  the  estimated  figures 
shall  be  included.  Period  II  shall  be  the 
"test  period." 

»  •  •  »  » 

The  Commission  proposes  to  add  to 
its  regulations  under  the  Federal  Power 
Act  §  35.8(a)  which  would  require  each 
electric  public  utility  filing  a  tariff 
change  with  the  Commission  to  include 
in  its  filing  a  notice  of  the  proposed 
change,  suitable  for  publication  in  the 
Federal  Register,  which  will  briefly 
summarize  the  facts  contained  in  the 
filing  in  such  a  way  as  to  acquaint  the 
public  with  its  scope  and  purpose.  The 
proposed  section  is  as  follows: 

§  35.8      Form  of  notice  for  Federal  Reg- 
ister. 

(a)  The  public  utility  shall  file  a  form 
of  notice  suitable  for  publication  in  the 
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Federal  Register  which  shall  be  in  the 
following  form: 

Federal  Power  Commission 

Name  of  Public  Utility  Docket  No.. _ 

Notice    op    Proposed    Cha.vges    in    FPC 
Electric  Service  Tariff 

Take  notice  that  (name  of  public  utility), 
on  (date),  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tariff, 
(volume  Nos.).  (The  followln~  language  in 
the  first  paragraph  applies  only  to  increased 
rale  filings).  The  proposed  changes  would 
Increase  revenues  from  Jurisdictional  sales 
and  service  by  (amount)  based  on  the  12 
month  period  ending  (date).  (If  changes 
other  than  increased  rat«s  and  charges  are 
proposed,  the  public  utility  shall  concisely 
stale  the  nature  of  these  changes). 

[The  public  utility  shall  briefly  describe 
the  reasons  for  the  proposed  changes  in 
the  second  paragraph.] 

Copies  of  the  filing  were  served  upon  the 
public  utility's  jurisdictional  customers, 
(Other  parties  the  public  uiUity  served. 
Inter  alia.  Stale  public  service  commissions, 
other   Government   agencies,   etc.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street  NW.. 
Washington,  DC  20426.  In  accordance  with 
§§1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8.  1.10). 
Ail  such  petitions  or  protests  should  be  filed 
on  or  before 

Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Secretary 

5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  not  later  than  Janu- 
ar>'  29,  1973,  data,  views,  and  comments 
in  writing  concerning  the  matters  herein 
proposed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
sion. Submissions  to  the  Commission 
should  indicate  the  name  and  address 
of  the  person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad- 
dressed, and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  revision.  The  Commission  will 
consider  all  such  written  submissions 
before  action  on  the  matters  herein 
proposed. 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-21893  Piled  12-20-72:8:50  am] 


[  18   CFR   Part   154] 

(Docket  No.  B-464] 

NATURAL  GAS  TARIFF  CHANGES 
Proposed  Filing   Requirements 

December  14.  1972. 
Pursuant  to  5  U.S.C.  553  and  sections 
8,  10,  and  16  of  the  Natural  Gas  Act  (52 
Stat.  825,  826,  830;   15  UJS.C.  717g,  7171, 
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New  statement. 


Present 


Statement  O — Description  of  company 
operations.  A  description  of  the  company's 
area  and  diversity  of  operations  Including 
miles  of  pipe  and  compressor  stations  oper- 
ated and  breakdown  of  sales  as  among  field 
and  transmission  and  Jurisdictional  and  non- 
Jurlsdictional.  A  concise  statement  of  the 
last  rate  case  of  applicant  with  reference  to 
FPC  docket  numbers  and  reference  to  FPC 
decisions,  orders,  and  rate  schedules  appli- 
cable to  applicant. 


PROPOSED  RULE  MAKING 

Proposed  Change 

Schedule  H(3)-€ — AccumiUated  deferred 
Income  taxes.  This  statement  shall  show 
monthly  book  balances  of  accumulated  de- 
ferred Income  taxes  for  each  of  the  12  months 
during  the  base  period.  In  adjoining  columns 
there  should  be  shown  additions  and  reduc- 
tions for  the  9  months  subseqtient  to  the 
base  period  balance  and  the  total  adjusted 
balance. 

Statement  O — Description  of  company 
operations.  A  description  of  the  company's 
area  and  diversity  of  operations  including 
the  following: 

(1)  A  detailed  system  map. 

(2)  A  complete  rate  history  showing  fil- 
ings and  rate  levels  since  the  beginning  of 
the  company  with  a  brief  description  of  each 
fUlng. 

(3)  A  detaUed  history  of  each  major  ex- 
pansion (new  service)  and  major  abandon- 
ment certificate  filing  since  the  beginning 
of  the  company  along  with  a  brief  descrip- 
tion of  each  filing. 

(4)  A  digest  of  contractual  provisions  with 
individual  producer  suppliers  relative  to 
pricing,  volumes  (minimum  and  maximum 
obligations),  and  term,  by  contract. 

(5)  A  detailed  description  of  how  the  com- 
pany designs  and  operates  its  systems.  In- 
cluding design  temperature  or  temperatures 
and  the  effect  of  conjunctive  billing  on  de- 
sign considerations. 


In  addition  the  Commission  proposes 
to  add  to  its  Regulations  under  the 
Natural  Gas  Act,  §  154.28  which  would 
require  each  natural  gas  company  filing 
a  tariff  change  with  the  Commission  to 
include  in  its  filing  a  notice  of  the  pro- 
posed change,  suitable  for  publication 
in  the  Federal  Register,  which  will 
briefly  summarize  the  facts  contained  In 
the  filing  in  such  a  way  as  to  acquaint 
the  public  with  its  scope  and  purpose. 
The  proposed  new  section  is  as  follows: 

§  1  oA  .28     Form  of  nolice  for  Fcderiil  Reg- 
i>*ter. 

The  company  shall  file  a  form  of  no- 
tice suitable  for  publication  in  the  Fed- 
eral Register  which  shall  be  in  the  fol- 
lowing form : 

Fedeual  Power  Commission 

[Docket  No.  ] 

(NAME    OF    COMPANY) 

Notice   of   Proposed   Chances  in   FPC   Gas 
Tariff 

Take  notice  that  (name  of  company),  on 
(date ) .  tendered  for  filing  proposed  changes 
In  Its  FPC  Gas  TarifT.  'Volume  No.  (number). 
[The  following  language  In  the  first  para- 
graph applies  only  to  Increased  rate  filings.] 
The  proposed  changes  would  Increase  reve- 
nues from  Jurisdictional  sales  and  service  by 
(dollar  amount)  based  on  the  12-month  pe- 
riod ending  (date),  as  adjusted.  [If  changes 
other  than  Increased  rates  and  charges  are 
proposed,  the  company  shall  state  concisely 
the  nature  of  these  changes. 

[The  company  shall  briefly  describe  the 
reasons  for  the  proposed  changes  In  the  sec- 
ond paragraph.) 

Copies  of  the  filing  were  served  upon  the 
company's  Jurisdictional  customers  (other 
parties  the  company  served,  inter  alia  state 
regulatory  commissions,  other  government 
agencies,  etc.). 


Any  person  desiring  to  be  heard  or  to  pro- 
test said  filing  should  file  a  petition  to  Inter- 
vene or  protest  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washington, 
DC  20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  before 
Protests  will  be  considered  by  the  Commis- 
sion In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make  pro- 
t€stants  parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 


Secretary. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  'Wash- 
ington, D.C.  20426,  not  later  than  Jan- 
uary 29,  1973,  data,  views,  comments,  or 
suggestions  in  writing  concerning  all  or 
any  part  of  the  revisions  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, 'Washington,  D.C.  20426.  during  reg- 
ular business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
sion. Submittals  to  the  Commission 
should  indicate  the  name,  title,  mailing 
address  and  telephone  number  of  the  per- 
son to  whom  correspondence  in  regard  to 
the  proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  at  the  Federal  Power  Com- 
mission to  discuss  the  proposed  revisions. 
The  staff,  at  its  discretion,  may  grant  or 
deny  requests  for  conferences.  The  Sec- 
retary shall  cause  prompt  publication 


of  this  notice  to  be  made  In  the  Federal 
Registes. 

By  direction  of  the  Commission. 

Mart  B.  Kn)D, 
Acting  Secretary, 

[FR  Doc.72-21894  FUed  12-20-72;8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR   Part  270  1 

[Release  No.  IC-7535;  File  No.  87-459] 

APPLICATIONS      FOR      EXEMPTIONS 
AND  NOTICE  OF  PUBLIC  PROCEED- 
INGS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  the  adoption  of  a 
new  rule  and  the  amendment  of  present 
Rule  0-5  (17  CFR  270.0-5),  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  amended  (15  U.S.C.  80a^l 
et  seq.).  The  proposed  adoption  and 
amendment  would  be  ordered  pursuant 
to  section  38(a)  of  the  Act  (15  U.S.C. 
80ar-37(a))  for  the  purpose  of  facihtat- 
ing  the  processing  of  applications  for 
orders  under  the  provisions  of  the  Act 
and  the  rules  promulgated  thereunder. 

I.  Proposed  Rule  0-2(g)  (17  CFR  270.02 
(g)  >.  Rule  0-2  under  the  Act,  "General 
Requirements  of  Papers  and  Applica- 
tions." specifies  procedures  to  be  fol- 
lowed by  persons  in  filing  papers  and 
applications  with  the  Commission  and 
prescribes  a  format  for  their  preparation. 

In  recent  years  applications  desiring 
expedited  treatment  have  informally 
submitted  proposed  notices  which  might 
be  used  by  the  Commission  in  giving 
public  notice  of  the  applications.  (Such 
submissions  were  requested  by  the  Com- 
mission in  Investment  Company  Act  Re- 
lease No.  5632,  March  12,  1969  (34  F.R. 
5547).)  While  this  procedure  has  been 
of  assistance  to  the  staff  in  reducing 
its  backlog  of  applications,  certain  diffi- 
culties have  arisen.  In  some  Instances, 
the  draft  notice,  an  informal  document 
not  heretofore  subject  to  the  verification 
requirements  of  Rule  0-2(d)  (17  CFR 
270.0-2(d))  under  the  Act,  has  been  at 
variance  with  the  application  it  was  in- 
tended to  describe.  Further,  because  the 
procedure  for  submission  of  such  a  docu- 
ment was  informal  and  not  known  to  all 
applicants,  it  was  followed  only  irregu- 
larly, and  thus  the  expedited  treatment 
which  it  sometimes  permitted  was  not 
as  uniformly  available  to  all  applicants 
as  we  would  wish  it  to  be.  For  these  rea- 
sons and  to  further  facilitate  the  proc- 
essing of  such  applications,  the  Conmiis- 
sion  is  now  proposing  to  make  the  sub- 
mission of  a  proposed  notice  a  formal 
requirement  for  applications  under  Rule 
0-2. 

Notices  are  designed  to  Inform  the 
public  of  the  nature  of  the  underlying 
transaction   or   matter,   and   proposals 
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submitted  by  applicants  should  not  ig- 
nore relevant,  material  facts  which 
might  be  viewed  as  militating  against  the 
granting  of  applications.  Applicants 
must  be  aware  that  the  notices  so  sub- 
mitted will  be  regarded  as  proposals 
only  and  need  not  be  followed  by  the 
Commission. 

II.  Proposed  Deletion  of  Rule  0-5 (b) 
(17  CFR  270.0-5(b)).  Rule  0-5  imder 
the  Act  presently  provides,  in  pertinent 
part,  that  "with  recpect  hO  any  proceed- 
ing initiated  by  the  filing  of  an  applica- 
tion, or  upon  the  Commission's  own 
motion,  pursuant  to  any  section  of  the 
Act  or  any  rule  or  regulation  thereunder, 
imless  in  the  particular  case  a  different 
procedure  is  provided:   •  ♦   • 

(b)  An  order  disposing  of  the  matter  will 
be  Issued  as  of  course  on  a  date  to  be  speci- 
fied In  the  notice,  unless  prior  to  such  date 
the  Commission  orders  a  hearing  on  the 
matter. 

It  appears  to  the  Commission  that  the 
procedure  described  above  is  neither 
appropriate  nor  practical  in  the  circum- 
stances involved.  Even  now  notices  typi- 
cally contain  no  exact  date  when  "a(n) 
order  disposing  of  the  matter  will  be 
issued."  Instead,  as  prescribed  by  Rule 
0-5(a)  (17  CFR  270.0-5(a)),  they  specify 
the  date  by  which  interested  persons  who 
wish  to  do  so  must  request  a  hearing  on 
the  matter  and  provide  that  an  order 
disposing  of  the  matter  may  be  issued  at 
any  time  after  that  date.  For  these 
reasons,  the  Commission  is  now  con- 
sidering the  deletion  of  present  subsec- 
tion (b)  of  Rule  0-5  and,  as  a  conse- 
quence thereof,  the  redesignation  of 
subsequent  subsections. 

Commission  action.  The  Commission 
proposes  to  amend  Part  270  of  Chapter 


II  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  fl>  adding  a  new  paragraph 
(g)  to  $  270.0-2  and  by  (2)  revi.sing 
§  270.0-5  by  fl)  deleting  paragraph  <b) 
and  by  redesignating  present  paragraphs 
(c)  and  (di  as  'b)  and  <c)  as  indicated 
below : 

I.  As  proposed,  §  270.0-2  would  be 
amended  by  adding  a  new  paragraph  (g) 
reading  as  follows: 

§270.0—2      General      roq'.iirrniont.'i      of 
papers  and  applicjilion*. 


(g)  Proposed  notice.  A  proposed  notice 
of  the  proceeding  initiated  by  the  filing 
of  the  application  shall  accompany  each 
application  and,  if  necessary,  shall  be 
modified  to  refiect  any  amendments  to 
such  application. 

n.  As  proposed,  §  270.0-5  would  be  re- 
vised by  deleting  paragraph  (b)  and  by 
redesignation  present  paragraphs  (c> 
and  (d)  as  paragraplis  *b*  and  (c) 
reading  as  follows: 

§  270.0-5      Procedure  with  respect  to  ap- 
plications and  other  matters. 

The  procedure  hereinbelow  set  forth 
will  be  followed  with  respect  to  any  pro- 
ceeding initiated  by  the  filing  of  an 
application,  or  upon  the  Commission's 
own  motion,  pursuant  to  any  section  of 
the  Act  or  any  rule  or  regulation  tliere- 
under,  imless  in  the  particular  case  a 
different  procedure  is  provided: 

(a)  Notice  of  the  initiation  of  the 
proceeding  wUl  be  published  in  the  Fed- 
eral Register  and  will  indicate  the 
earliest  date  upon  which  an  order  dis- 
posing of  the  matter  may  be  entered. 
The  notice  will  also  provide  that  any 


interested  person  may,  within  the  period 
of  time  specified  therein,  submit  to  the 
Commi-ssion  in  writing  any  farts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearini? 
be  held,  stating  his  reasons  therefor  and 
the  nature  of  his  interest  in  the  matter. 

(b)  The  Commission  will  urder  a  hear- 
ing on  tiie  matter,  if  it  appears  that  a 
hearing  is  neces-sary  or  appropriate  in 
tlie  public  interest  or  for  the  protection 
of  investors,  '  1 »  upon  the  request  of  any 
interested  person  or  '2i  upon  its  own 
motion. 

(O  At  ths  time  of  filing  an  application 
under  the  Act.  the  applicant  or  appli- 
cants shall  pay  to  the  Conimis.'^ion  a 
total  fee  of  $500,  no  part  of  which  shall 
be  refunded;  however,  tliis  fee  sliall  not 
be  applicable  to  O)  any  application  for 
deregistration  of  an  investment  company 
pursuant  to  section  8if)  of  the  Invest- 
ment Company  Act  if  .'^uch  company  has 
assets  of  less  than  $100,000:  or  '2)  any 
application  pursuant  to  section  9ic>  of 
such  Act. 

(Sec.  38(a),  54  Stat.  841,  15  U  S.C.  80a-37(a)  ) 

All  interested  persons  are  invited  to 
submit  views  and  comments  with  re- 
spect to  the  proposals,  in  writing  to  Ron- 
ald F.  Himt,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  on  or  befor^  January  3,  1973. 
All  communications  with  respect  to  this 
matter  should  refer  to  Pile  No.  S7-459. 
Such  communications  will  be  available 
for  public  inspection. 

By  the  Commission,  December  1,  1972. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc. 72-21870  FUed  12-20-72:8:47  am] 
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Notices 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice   of   Meeting 

A  panel  of  the  Defense  Intelligence 
Agency  Scientific  Advisory  Committee 
will  hold  a  closed  meeting  to  discuss 
classified  matters  at  9:00  a.m.  on  Janu- 
ary 9  and  10, 1973. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Division,  Office  of 
the  Assistant  Secretary  of  De- 
fense (Comptroller). 
IFR  Doc. 72-21906  Filed  12-20-72; 8; 51  am] 


DEFENSE   INTELLIGENCE   AGENCY 
SCIENTIFIC  ADVISORY   COMMITTEE 

Notice   of   Meeting 

Tlie  Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee  will  hold  a 
closed  meeting  to  discuss  classified  mat- 
ters at  9  a.m.,  on  January  18  and  19, 
1973. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Division,  Office  of 
the  Assistant  Secretary  of  De- 
fense (.Comptroller) . 

[FR  Doc.72-21907  Filed  12-20-72:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[New  Mexico  17369] 
NEW   MEXICO 

Order  Closing  Lands  to  Collection  of 
Petrified   Wood;   Correction 

December  14,  1972. 

In  F.R.  Doc.  72-20293  appearing  at 
page  25060  of  the  issue  for  Saturday,  No- 
vember 25,  1972  (37  F.R.  25060)  the  fol- 
lowing changes  should  be  made  in  the 
land  description: 

T.  23  N..  R.  13  W.,  add  "Sec.  3.  NVa 
NW'4:"  Sec.  4,  change  "N'^SE^i"  to 
"N'2NEV4." 

T.  24  N..  R.  13  W.,  add.  "Sec.  34, 
SW'i;"  and  eliminate  "Sec.  35,  SW'A." 

W.  J.  Anderson, 
State  Director. 

(FR  Doc. 72-2 1865   Filed   12-20-72:8:47   am] 


National   Park  Service 

[Order  76] 

DEPUTY  DIRECTOR,  ASSOCIATE 
DIRECTORS,   ET  AL. 

Delegation   of  Authority 

Section  1.  Deputy  Director.  The 
Deputy  Director  of  the  National  Park 
Service  and  officers  designated  by  him  to 
serve  in  an  acting  capacity  for  him  in  his 
absence,  may  exercise  all  of  the  author- 
ity of  the  Director,  with  respect  to  any 
matter  which  may  come  before  him. 

Sec  2.  Associate  Directors.  The  Associ- 
ate Directors  of  the  National  Park  Serv- 
ice, and  officers  designated  by  them  to 
serve  in  acting  capacities  for  them  in 
their  absence,  may  exercise  all  of  the 
authority  of  the  Director,  with  respect  to 
any  matter  which  may  come  before  them 
within  their  program  responsibility,  as 
outlined  in  Part  145  of  the  Departmental 
Manual. 

Sec  3.  Deputy  Associate  Director  and 
Assistant  Directors  (excluding  Assistant 
Director  Service  Center  Operations)  and 
officers  designated  by  them  to  serve  in 
acting  capacities  for  them  In  their  ab- 
sence, may  exercise  all  of  the  authority  of 
the  Director,  with  respect  to  any  matter 
which  may  come  before  them  within 
their  program  responsibility,  as  outlined 
in  Part  145  of  the  Departmental  Manual. 

Sec  4.  Redelegation.  The  authority 
delegated  in  this  Order  No.  76  may  be 
redelegated. 

Sec  5.  Revocation.  This  order  super- 
sedes National  Park  Service  Delegation 
of  Authority  Order  No.  21,  as  amended, 
dated  August  2.  1962,  and  published  Au- 
gust 9, 1962. 27  F.R.  7903. 

(245  DM,  34  FR  13879-13880  of  August  29. 
1969.) 

Dated:  December  11,  1972. 

Thomas  Flynn, 
Acting  Director, 
National  Park  Service. 

[FR  Doc.72-21863  Filed  12-20-72; 8: 47  ami 


that  the  Kanawha  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.516,  so  far  as  it  adopts  Articles 
502-11  and  502-13  of  the  current  Na- 
tional Electric  Code,  to  its  Ashford  (or 
Madison)  Mine. 

Petitioner  requests  that  it  not  be  re- 
quired to  comply  with  the  following  re- 
quirements relating  to  the  installation  of 
receptacles,  attachment  plugs,  and  light- 
ing fixtures  in  its  coal  processing  plant; 

3.  The  receptacles  and  attachment  plugs 
must  be  designed  so  that  connection  to  the 
supply  circuit  cannot  be  made  or  broken 
while  live  parts  are  exposed.  This  require- 
ment exists  due  to  the  plant  being  classed  as 
a  hazardous  location. 

4.  The  lighting  fixtures  In  that  part  of  the 
plant  where  coal  is  being  processed  need  to 
be  of  the  type  approved  for  class  II,  group 
F  hazardous  locations,  as  defined  by  the  cvir- 
rent  edition  of  the  National  Electrical  Code. 

Petitioner  asks  as  an  alternative  that 
it  be  permitted  to  use  the  receptacles, 
attachment  plugs,  and  lighting  fixtures 
as  installed  in  the  plant.  Petitioner  states 
that  such  installations  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  as  the  quoted  standard. 

Parties  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  it  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Such  request  or 
comments  must  be  filed  with  the  Office 
of  Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Arlington.  VA  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

I  James  N.  Day. 

Director, 
Office  of  Hearings  and  Appeals. 

December  13.  1972. 
[FR   Doc.72-21864   Filed    12  20-72; 8: 47   am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-5] 

KANAWHA  COAL  CO. 

Mandatory  Safety  Standard;   Petition 
for  Modification 

In  regard  to  petition  of  Kanawha  Coal 
Co.  for  modification  of  Mandatory  Safety 
Standard  (30  CFR  77.516). 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
5  861(c)    (1970)),  notice  is  hereby  given 


DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

EAST  ALABAMA  LIVESTOCK  SALE, 
OXFORD,  ALA.,  ET  AL, 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  et  seq.).  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act.  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by 
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said  section  302,  on  the  respective  dates 
specified  below. 

Facility  Number,  name,  and  location  of 
stockyard  and  date  of  posting 

Alabama 

AL-154  East  Alabama  Livestock  Sale,  Oxford. 
I>ecember  4.  1972. 

Kansas 

KS-197   Miami   County   Livestock  Co..  Inc., 
Paola,  November  15,  1972. 

MiSSOUBI 

MO-228  Seaton  Livestock  Auction,  Inc.,  Nixa, 
October  24,  1972. 

Tennessee 

TN-171  Rhea  County  Livestock  Auction  Com- 
pany, Inc.,  Dayton,  November  2,  1972. 

Virginia 

VA-145    Front    Royal    Livestock   Sales,    Inc., 
Front  Royal,  November  3,  1972. 

Done  at  Washington.  D.C..  this  15th 
day  of  December  1972. 

Edward  L.  Thompson, 
Acting      Chief,      Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

(FR  Doc.72-21891  Piled  12-20-72;8:49  am] 
I 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
COLUMBIA   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00285-01-77030.  Appli- 
cant: Columbia  University,  Department 
of  Chemistry,  Box  666  Havemeyer  Hall, 
New  York,  NY  10027.  Article:  NMR  spec- 
trometer. Model  PS-100.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  physical,  chemical,  dynamic,  and 
structural  studies  on  organic  and  inor- 
ganic molecules  and  nmr  studies  on 
In,  19f,  13r,  31r,  lln,  14v,  and  15n 
will  be  carried  out.  The  article  is  also 
intended  to  be  used  to  train  both  grad- 
uate and  undergraduate  students  in  both 
FT  and  c.w.  NMR  spectroscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application.. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


NOTICES 

Reasons:  The  National  Bureau  of 
Standards  (NBS>  advised  in  its  mem- 
orandum dated  October  24,  1972,  that  a 
method  of  comparing  the  pulse  power  of 
the  foreign  and  most  closely  comparable 
domestic  instrument  is  to  compare  their 
90°  pulse  width  for  C'\  The  foreign 
article  has  a  guaranteed  specification  of 
10  microseconds.  The  manufacturer  of 
the  most  closely  comparable  domestic  in- 
strument, the  Varian  Model  XL  100  and 
accessories,  has  offered  a  guaranteed 
specification  of  40  microseconds  which  is 
significantly  longer.  NBS  advises  that  a 
high  pulse  power  which  is  at  least  equal 
to  that  of  the  foreign  article  is  pertinent 
to  the  T,  (relaxation  time)  measure- 
ments for  which  the  article  is  intended 
to  be  used.  NBS  also  advises  that  it  knows 
of  no  domestic  instrument  which  is 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 

For  these  reasons,  we  find  the  Model 
XLIOO  and  accessories  are  not  of  equi- 
valent scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 

Office  of  Import  Programs. 
(FR  Doc.72-21939  FUed  12  20-72;8:53  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

POLYCHLORINATED   BIPHENYLS 

Availability  of   Final   Environmental 

impact   Statement 

Tlie  Commissioner  of  Food  and  Drugs 
published  a  notice  of  proposed  rule  mak- 
ing in  the  Federal  Register  of  March  18, 
1972  (37  F.R.  5705),  limiting  the  sources 
by  which  polychlorinated  biphenyls 
(PCB's)  may  contaminate  animal  feed, 
food,  and  food-packaging  materials  dur- 
ing manufacturing,  handling,  and  stor- 
age. The  notice  also  proposed  limiting 
the  level  of  PCB's  in  food-packaging  ma- 
terials and  in  certain  foods  containing 
unavoidable  PCB  residues  as  a  result  of 
environmental  contamination.  The  pro- 
posed action  Is  designed  to  minimize  and 
eliminate  human  exposure  to  PCB's  from 
dietary  sources  by  dealing  with  identified 
sources  or  causes  of  PCB  contamination 
of  food. 

Notice  is  hereby  given  that  a  document 
entitled  "Final  Environmental  Impact 
Statement — Rule  Making  on  Polychlo- 
rinated Biphenyls"  has  been  issued  by  the 
Food  and  Drug  Administration.  Copies  of 
the  statement  are  available  from  the 
Office  of  the  Assistant  Commissioner  for 
Public  Affairs,  Room  15B--42.  or  the  Office 
of  the  Hearing  Clerk,  Room  6-88,  5600 


28201 

Rshers  Lane.  Rockville.  Md.  20852. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190 
(sec.  102(2) 'c).  83  Stat.  853;  42  U.S.C. 
4332)  and  the  Council  on  Environmental 
Quality  guidelines  published  in  the  Fed- 
eral Register  of  April  23,  1971  (36  F.R. 
7724),  and  imder  authority  delegated  to 
the  Commis-sioner  (21  CFR  2.120). 

Dated:  December  18, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-21957  Filed  12-20  72;8:54  am] 


Notional   Institutes   of   Health 

AUTOMATION  IN  THE  MEDICAL  LAB- 
ORATORY SCIENCES  REVIEV/  COM- 
MITTEE 

Notice   of   Meeting 

Pur.suanT  to  Executi\'e  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Automation  in  the  Medical  Labora- 
tory Sciences  Review  Committee,  Janu- 
ary 31-February  1,  1973,  at  9  a.m..  Belle- 
vue  Hotel,  San  Francisco.  This  meeting 
v.lll  be  open  to  the  public  from  9  a.m.  to 
3  p.m..  to  discuss  administrative  details 
of  the  committee  and  progress  reports 
of  supported  contracts,  and  closed  to  the 
public  thereafter  to  discuss  and  evaluate 
and  'or  rank  grant  applications  and  con- 
tract proposals  in  accordance  with  sec- 
tion 13(d)  of  Executive  Order  11671  and 
the  Secretary's  Determination  of  Sep- 
tember 27,  1972.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

Mr.  Paul  Deminqr,  Information  Offi- 
cer, NIGMS,  Building  31,  Room  4A46, 
Bethesda,  Md.  20014,  Telephone:  301 — 
496-5676,  will  furnish  a  summar5-  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Robert  S.  Melville, 
Executive  Secretary,  Westwood  Building. 
Room  938,  Telephone:  301 — 496-7081. 

Dated:  December  12,  1972. 

John  F.  Sherman, 
Deputy  Director,  National 

Institutes  of  Health. 

[FR  Doc. 72-2 1767  FUed  12-20-72; 8: 45  ami 

GROWTH    AND    DEVELOPMENT    RE- 
SEARCH AND  TRAINING  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Growth  and  Development  Research 
and  Training  Committee,  January  29- 
30,  1973,  at  9  a.m.,  at  the  Montgomery 
West  Room  of  the  Holiday  Inn.  8120  Wis- 
consin Avenue,  Bethesda.  MD.  This  meet- 
ing will  be  open  to  the  public  from  9  to 
11  a.m.,  January  29.  to  discuss  general 
business  of  the  Committee  and  reports 
given  by  the  Associate  Director  for  Ex- 
ti-amural  Piograms,  Growth  and  Devel- 
opment Program  Director,  and  Executive 
Secretary  of  the  Committee,  and  closed 
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to  the  public  from  11  a.m.  to  5  p.m.  on 
January  29  and  from  9  a.m.  to  the  con- 
clusion of  the  meeting  on  January  30. 
to  review,  discuss,  and  evaluate  and /or 
rank  grant  applications  in  accordance 
\\ith  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  Determination 
of  September  27,  1972.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Patricia  Gabbett,  Information  Of- 
ficer, NICHD.  Landow  Building.  Room  A- 
804B.  National  Institutes  of  Health,  496- 
5133.  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Substantive  information  may  also  be 
obtained  from  Dr.  George  Morgan,  Ex- 
ecutive Secretary  of  the  Committee, 
Landow  Building.  Room  C717A.  National 
Institutes  of  Health,  496-5575. 

Dated:  December  12,  1972. 

John  F.  Sherman, 
Deputy  Director,  National 
Institutes  of  Health. 
IPR  Doc.72-21765  Faed  12-20-72;8:45  am] 


HEALTH    MANPOWER    OPPORTUNITY 
ADVISORY    COMMITTEE 

Notice   of   Meeting 

Pursuant   to   Executive   Order    11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Health  Manpower  Opportunity  Ad- 
visory Committee.  January  29-31,  1973, 
at  9  a.m.  The  location  of  the  meeting  is 
not    definite — the    Executive    Secretary 
may  be  contacted.  This  meeting  will  be 
open  to  the  public  from  9  to  10:30  a.m. 
to  discuss  siiecial  health  career  oppor- 
tunity  grants  program   guidelines,   and 
closed  to  the  public  from  10:45  a.m.  on 
January  29  through  January  31  adjourn- 
ment,  to  review,  discuss,  and  evaluate 
and  or  rank  grant  applications  In  ac- 
cordance with  section  13<d>   of  Execu- 
tive Order  11671  and  the  Secretary's  De- 
termination of  September  27.  1972.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

The  name  of  the  Executive  Secretary 
who  will  furnish  summaries  of  the  closed 
meeting  and  rosters  of  committee  mem- 
bers as  well  as  substantive  program  in- 
formation is  Mr.  Albert  L.  Barringer,  As- 
sociate Director  of  the  OEBce  of  Health 
Manpower  Opportunity,  BHME,  OD, 
Room  5C11.  Building  31,  NIH.  Mr.  Bar- 
ringer's  telephone  number  is  496-2112. 

Dated:  December  12,  1972. 

John  F.  Sherman, 
Deputy  Director,  National 

Institutes  of  Health. 

[FB  Doc.72-21763  FUed  12-20-72:8:45  am] 


NOTICES 

Committee,  date,  time,  and  location  of 
meeting 

Pulmonary  Training  Committee:  Dr.  Rob- 
ert C.  Stroud,  496-7761,  Room  6A05.  West- 
wood  BuUdlng.  NIH.  Bethesda.  Md.;  Janvi- 
ary  24,  1973;  8:30  a.m.-5  p  m.;  NIH 
Building  31,  Conference  Room  6,  Bethesda, 
Md. 

Therapeutic  Evaluations  Committee:  Dr. 
Eleanor  M.  K.  Darby,  496-7445,  Room  657, 
West  wood  Building,  NIH,  Bethesda.  Md.; 
January  25-26.  1973;  1-5  p  m.,  9  a.m.-5 
p.m.;  NIH  Building  31,  Conference  Room  4, 
Bethesda.  Md. 

Cardiovascular  Training  Committee:  Dr. 
Robert  C.  Stroud.  496-7761.  Room  6A05, 
We.stwood  Building.  NIH.  Bethesda.  Md.; 
Febrtiary  1-2.  1973;  8:30  a.m.-5  p.m.;  NIH 
Building  31.  Conference  Room  9,  Bethesda, 
Md. 

Dr.  Jerome  G.  Green,  Director,  Division 
of  Extramural  Affairs,  National  Heart 
and  Lung  Institute,  Westwood  Building. 
Room  5A14.  NIH.  496-7416,  will  furnish 
summaries  of  the  meetings  and  rosters  of 
the  committee  members. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13 'd) 
of  Executive  Order  11671  and  the  Secre- 
tary's Determination  of  September  27, 
1972,  in  order  to  review,  discuss  and  eval- 
uate and/or  rank  grant  applications. 


Dated:  December  12,  1972. 

John  F.  Sherman. 
Deputy  Director,  National 

Institutes  of  Health. 

[FR  Doc.72-21769  Filed  12-20-72:8:45  am) 


NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice   of   Meetings 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  substantive  In- 
formation may  be  obtained. 


NATIONAL  INSTITUTE   OF   GENERAL 
MEDICAL   SCIENCES 

Notice   of   Meetings 

Pursuant  to  Executive  Order  11671.  no- 
tice is  hereby  given  of  meetings  and  the 
individuals  from  whom  summaries  of 
meetings  may  be  obtained. 

Summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained 
from  Mr.  Paul  Deming.  Information  OflQ- 
cer  for  the  National  Institute  of  General 
Medical  Sciences.  Building  31,  Room 
4A46,  Bethesda,  Md.  20014.  Telephone: 
301-496-5676.  Substantive  program  In- 
formation may  be  obtained  from  the 
Executive  Secretaries. 

Committee  and  executive  secretary,  date, 
time,  and  location  of  meeting 

Behavioral  Sciences  Training  Committee,  Dr. 
WUU&m  M.  Taylor,  Westwood  Building, 
Room  925.  Telephone  301^96-7294;  Janu- 
ary 8-9.  1973;  9  a.m.;  BuUdlng  31C,  Con- 
ference Room  6. 
Cienetlcs  Training  Committee.  Dr.  Dorothea 
S.  Miller,  Westwood  BuUdlng,  Room  920, 
Telephone  301-496-7137;  January  10-11, 
1973;  9  a.m.;  AsUomar  Conference  Grounds, 
Pacific  Grove,  Calif. 
Pathology  Training  Committee,  Dr.  Edward 
O.  Hampp,  Westwood  BuUdlng,  Room  904, 
Telephone  301-496-7563;  January  12,  1972; 

9  a.m.;  Building  31C,  Conference  Room  7. 
Radiology  Training  Committee.  Dr.  Dorothy 

R.  Brodle.  Westwood  BuUdlng,  Room  905, 
Telephone  301-496-7368;  January  15,  1973; 

10  a.m.;  Building  31C,  Conference  Room  7. 
Microbiology  Training  Committee,  Dr.  Eliza- 
beth M.  O'Hern,  Westwood  BuUdlng.  Room 
921.  Telephone  301-496-7048;  January  16- 


16,  1973;  9  a.m.;  BuUdlng  31A,  Conference 
Room  2. 

Engineering  in  Biology  and  Medicine  Train- 
ing Committee,  Dr.  Ronald  B.  Ross,  West- 
wood  BiUlding.  Room  921.  Telephone  301- 
496-7048;  January  18.  1973;  8:30  a.m.; 
Building  Westwood.  Conference  Room  D. 

Biophysical  Sciences  Training,  Dr.  George  A. 
Hayden,  Westwood  Building.  Room  925, 
Telephone  301-496-7294;  January  18-19, 
1973;  9  a.m.;  Building  Westwood,  Confer- 
ence Room  C. 

Medical  Scientist  Training  Committee,  Dr. 
Leo  H.  von  Euler.  Westwood  Building,  Room 
904,  Telephone  301-496-7563;  January  18- 
19.  1973;  8  a.m.;  Building  31A.  Conference 
Room  2. 

Anesthesiology  Training  Committee.  Dr.  Ed- 
ward G.  Hampp.  Westwood  Building.  Room 
904.  Telephone  301  496-7563;  January  22, 
1973;  9  a.m.;  BuUdlng  31C,  Conference 
Room  9. 

Surgery  Training  Committee,  Dr.  Dorothy  R. 
Brodie.  Westwood  Building,  Room  905.  Tele- 
phone 301-496-7368;  January  22,  1973: 
8:30  a.m.;  Building  31C.  Conference  Room 

7. 

Pharmacology-Toxicology  Program  Commit- 
tee, Dr.  George  J.  Cosmldes,  Westwood 
Biiildi:ig.  Room  9A03.  Telephone  301-496- 
7707;  January  25-27,  1973:  9  a.m.;  Build- 
ing 31C.  Conference  Room  7. 

Physiology  Training  Committee,  Dr.  Ronald 
B.  Ross,  Westwood  BuUdlng,  Room  921, 
Telephone  301-490-7048;  January  26-27, 
1973;  8:30  a.m.;  BiiUding  Westwood,  Con- 
ference Room  C. 

Anatomical  Sciences  Training  Committee, 
Dr  Dorothea  S.  MlUcr,  Westwood  Building, 
Room  920.  Telephone  301-496-7137;  Jan- 
uary 29,  1973;  9  a.m.;  BuUdlng  31C,  Confer- 
ence Room  7. 

Biochemistry  Training  Committee,  Dr.  Rus- 
sell HUmoe,  Westwood  BuUdlng.  Room  910, 
Telephone  301 — 496-7463;  January  28-30, 
1973;  2  p.m.;  BuUdlng  31C,  Conference 
Room  8. 

These  meetings  will  be  open  to  the 
public  for  approximately  1  hour  at  the 
first  session  of  the  first  day  to  discuss  ad- 
ministrative details  of  the  committee, 
and  closed  thereafter  in  accordance  with 
section  13 fd)  of  Executive  Order  11671 
and  the  Secretary's  determination  of 
September  27,  1972,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications/contract  proposals.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Dated:  December  12, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.72-21766  FUed  12-20-72;8:45  am] 


POPULATION   RESEARCH  AND 
TRAINING   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Population  Research  and  Trainmg 
Committee,  January  17-19,  1973,  at  7 
p  m  Belmont,  the  Smithsonian  Institu- 
tion's Conference  Center  at  Elkridge,  Md. 
This  meeting  wUl  be  open  to  the  public 
from  7  p.m.  to  10  p.m.  with  opening  re- 
marks from  the  Chairman,  an  admmis- 
trative  report  by  the  Executive  Secretary 
and  two  research  reports  given  by  the 
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Committee  members,  and  closed  to  the 
public  from  9  a.m.  to  5  p.m.,  January  18 
and  19, 1973,  to  review,  discuss  and  evalu- 
ate and /or  rank  grant  applications  In  ac- 
cordance with  section  13(d)  of  Executive 
Order  11671  and  the  Secretary's  Deter- 
mination of  September  27,  1972.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Ms.  Patricia  Gabbett,  Information  Of- 
ficer, NICHD,  Landow  Building,  Room  A- 
804B,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Dr.  Bengt  Lil- 
jeroot.  Executive  Secretary  of  the  Com- 
mittee, Landow  Building;,  Room  C-729A, 
National  Institutes  of  Health,  496-6515. 

Dated:  December  12, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc. 72-21764  Filed  12-20-72;8:45  am] 


VISION  RESEARCH  AND  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  a  meeting  of  the 
following  committee  and  the  individuals 
from  whom  a  summary  of  the  meeting 
may  be  obtained. 

CoTnmittee,  dates,  time,  and  location  of 
committee  meeting 

Vision  Research  and  Training  Committee; 
January  18.  1973;  9:00  a.m.;  January  19, 
1973;  9:00  a.m.;  Conference  Room  No.  8; 
Building  31C.  National  Institutes  of  Health, 
Bethesda,  MD. 

The  NEI  Information  Officer  will  furnish 
a  summary  of  the  meeting  and  rosters  of 
committee  members: 

Mr.  Julian  Morris,  Information  Officer,  Na- 
tional E:ye  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20014,  Building  31, 
Room  6A-27,  Telephone:  496-5248. 

The  Executive  Secretary  from  whom  sub- 
stantive Information  may  be  obtained: 

Dr.  Samuel  Schwartz,  Chief,  Scientific  Pro- 
grams Branch,  National  Eye  Institute,  Na- 
tional Institutes  of  Health,  Bethesda,  MD 
20014,  Building  31,  Room  6A-47,  Tele- 
phone: 496-5301. 

This  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  section  13(d)  of 
Executive  Order  11671  and  the  Sec- 
retary's Determination  of  September  27, 
1972,  In  order  to  review,  discuss  and/or 
rank  grant  applications. 

Dated:  December  12, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.7a-21768  Piled  12-20-72;8:46  amj 


NOTICES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Soles 
Registration 

[Docket  No.  N-72-131;  Administrative 
DivUlon  Dec.  No.  Z-ie41 

LAKE   ASHUELOT    ESTATES,    ET   AL. 
Notice  of   Hearing 

Notice  is  hereby  given  that: 

1.  Lake  Ashuelot  Estates.  Inc.,  its  offi- 
cers and  agents,  hereinafter  referred  to 
as  "Respondent,"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Public  Law  90-448) 
(15  U.S.C.  1701  et  seq.),  received  a  notice 
of  proceedings  and  opportunity  for  hear- 
ing dated  November  21,  1972,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b)  (1) 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  chamge 
had  occurred  which  affected  material 
facts  in  the  developer's  statement  of  rec- 
ord for  Lake  Ashuelot  Estates  and  the 
failure  of  the  developer  to  amend  the 
pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  November  30, 1972,  in  answer 
to  the  allegations  of  the  notice  of  pro- 
ceedings and  opportunity  for  a  hearirig. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  .set  forth  in  the 
notice  of  proceedings  and  opportunity 
for  hearing  will  be  held  before  David 
Knight  in  Room  7233,  Department  of 
HUD  Building.  451  Seventh  Street  SW., 
Washington,  DC,  on  January  10,  1973,  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410,  on  or  before  January  4,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be 
determined  against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein,  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 
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By  the  Secretary,  George  Romney, 
Secretary  of  Housing  and  Urban 
Development. 

Dated:  December  14,  1972. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 

[FR  Doc.72-21905  Filed  12-20-72;8:61  am] 


ATOMIC  ENERGY  COMMISSION 

(Docliets  Ncs.  £0-413,  50-114] 

DUKE   POWER    CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses  and  Availability  of  Appli- 
cant's Environmental  Report;  Time 
for  Submission  of  Views  on  Anti- 
trust Matter 

Duke  Power  Co..  Post  Office  Box  2178. 
422  South  Church  Street,  Charlotte,  NC 
28201,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  which  was 
docketed  October  27,  1972,  for  authori- 
zation to  construct  and  operate  two 
pressurized  water  nuclear  reactors  at  its 
site,  located  in  York  County,  S.C.  The 
site  consists  of  2.000  acres  and  is  located 
on  the  shore  of  Lake  Wylie. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  Catawba 
Nuclear  Station,  Units  1  and  2,  are  de- 
signed for  initial  operation  at  approxi- 
mately 3,411  megawatts  (thermal)  for 
each  unit  with  a  net  electrical  output 
of  approximately  1180  megawatts  for 
each  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  December  1.  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  171  H  Street 
NW..  Washington,  DC  20545,  and  at  the 
York  County  Library.  325  South  Oak- 
land Avenue,  Rock  Hill,  SC  29730. 

Duke  Power  Co.  has  also  filed,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  "Duke 
Power  Co.,  Catawba  Nuclear  Sta- 
tion, Units  1  and  2,  Environmental  Re- 
port." The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  con- 
struction of  Catawba  Nuclear  Station, 
Units  1  £ind  2.  Is  also  being  made  avail- 
able at  the  Office  of  the  Governor.  Divi- 
sion of  Administration,  Wade  Hampton 
Office  Building,  Colimibia,  S.C,  and  at 
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the  Central  Piedmont  Regional  Planning 
Commission.  Post  Office  Box  862,  107 
Hampton  Street.  Rock  Hill,  S.C.  29730. 
After  the  report  has  been  analyzed 
bv  the  Commission's  Director  of  Regula- 
tion or  his  designee,  a  draft  environ- 
mental statement  related  to  the  proposed 
action  will  be  prepared  by  the  Commis- 
sion. Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register,  a 
.summarj'  notice  of  availability  of  the 
draft  statement.  The  .summary  notice 
will  request  comments  fi-om  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda.  Md.,  this  28th  day 
of  November  1972. 
For  the  Atomic  Energj-  Commission. 

Karl  R.  Goller. 
Acting    Assistant    Director   for 
Pressurized   Water  Reactors, 
Directorate  of  Licensing. 
[FR  Doc.72-20740  Filed  12-6-72;8:4.5  am] 


[Dockets  Nos.  50-315.  50-316 1 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Availability  of  AEC  Draft 
Environmental  Statement  and  Ap- 
plicant's Environmental  Report 
and  Supplemental  Environmental 
Reports 

Pursuant   to   the   National    Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energ>'  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby   given  that  a  document  entitled 
"Draft  Environmental   Statement,"   re- 
lated to  the  continuation  of  Construc- 
tion Permits  Nos.  CPPR-60  and  CPPR-61 
and  the  issuance  of  an  operating  license 
to    the    Indiana    &    Michigan    Electric 
Co.,    for    the   Donald   C.    Cook    Nuclear 
Plant,   Units   1   and  2,  located  on   the 
shore  of  Lake  Michigan  in  Lake  Town- 
ship, Ben-ien  County,  Mich.,  has  been 
prepared   by    the   Commission's   Dii'ec- 
torate   of   Licensing.   The   statement   is 
available  for  inspection  by  the  public  in 
the     Commission's     Public     Document 
Room  at  1717  H  Street  NW.,  Washington. 
DC,  and  in  the  St.  Joseph  Public  Library. 
500  Market  Street,  St.  Joseph,  MI  49085. 
The  statement  is  also  being  made  avail- 
able at  the  OfQce  of  Planning  Coordina- 
tion, Executive  Office  of  the  Governor. 
Lewis    Cass    Building,    Lansing,    Mich. 
48913.  Copies  of  the  Commission's  draft 
environmental   statement   may    be   ob- 
tained  upon   request   addressed   to   the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington.   DC.    20545,    Attention:    Deputy 
•Director   for   Reactor   Projects,    Direc- 
torate of  Licensing. 

Documents  entitled  "Applicant's  En- 
vironmental Report — Construction  Per- 
mit Stage"  and  Supplements  1,  2,  and  3, 
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submitted  by  the  Indiana  and  Michigan 
Electric  Co..  are  also  available  for  inspec- 
tion at  the  above-designated  locations. 
Notice  of  availability  of  "Applicant's  En- 
vironmental Report '  and  Supplement 
No.  1  thereto  was  published  in  the  Fed- 
eral Register  on  January  6.  1972  (37 
F.R. 151). 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
forty-five  <45>  days  from  date  of  publi- 
cation  of    this    notice    in    the   Federal 
Register,  submit  comments  for  the  Com- 
mission's consideration,  on  the  proposed 
actions.  "Applicant's  Environmental  Re- 
port" and  supplements  thereto,  the  draft 
environmental  statement   and   whether 
the  construction  permits  for  the  D.  C. 
Cook  Plant  should  be  continued,  modi- 
fied, or  appropriately  conditioned  to  pro- 
tect environmental  values.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  these  reports  and  the  draft  en- 
vironmental  statement    (local   agencies 
may  obtain  these  documents  upon  re- 
quest) and,  when  any  comments  thereon 
by  Federal,  State,  and  local  officials  are 
received,  they  will  be  made  available  for 
public    inspection    at   the    above-desig- 
nated locations.  Comments  on  the  draft 
environmental  statement  from  interested 
members  of   the  public   should  be  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, IMrectorate  of  Licensing. 


Station,  Units  1  and  2.  located  in  Clai- 
borne County.  Miss. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  detailed  state- 
ment of  environmental  considerations 
related  to  the  proposed  action  will  be 
prepared.  Upon  preparation  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  Interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  notice 
v.ill  also  contain  a  statement  to  the 
effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  December.  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant  Director  for  Boiling 
Water  Reactors.  Directorate 
of  Licensing. 
[FR  Doc .72-2 1852  Filed  12-20-72,8:46  am) 


Dated  at  Bethesda.  Md.,  this  15th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental  Projects,   Directorate 
of  Licensing. 
|FRDoc.72-21914  Filed  12  20-72;8:51  am] 


[Dockets  Nos.  50-416,  50-417] 

MISSISSIPPI   POWER  AND   LIGHT   CO. 

Notice    of  Avoilability   of  Applicant's 
Environmental    Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50.  notice 
is  hereby  given  that  an  Environmental 
Report — Construction  Permit  Stage. 
Grand  Gulf  Nuclear  Station,  submitted 
by  the  Mississippi  Power  and  Light  Co.. 
has  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  DC,  and  in  the 
Harriet  Person  Memorial  Library.  Mu- 
nicipal Building,  Port  Gibson,  Miss. 
39150.  The  report  is  also  being  made 
available  at  the  Coordinator  Federal 
State  Program.  Office  of  the  Governor, 
510  Lamar  Life  Building,  Jackson,  Miss. 
39201.  and  the  Southwest  Mississippi 
Planning  and  Development  District.  Post 
Office  Box  686,  McComb,  MS  39648. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Grand  Gulf  Nuclear 


[Dockets  Nos.  50-354,  50-355] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Availability  of  Draft  Envi- 
ronmental Statement  and  Appli- 
cant's  Environmental   Report 

Pursuant   to   the   National    Environ- 
mental Policy  Act  of  1969  and  the  reg- 
ulations of  the  Atomic  Energy  Commis- 
sion   (the  Commission)    in  Appendix  D 
to  10  CFR  Part  50,  notice  is  hereby  given 
that  a  Draft  Environmental  Statement 
related  to  the  proposed  issuance  of  a 
construction  permit  to  the  Public  Serv- 
ice Electric  &  Gas  Co..  for  its  Newbold 
Island  Nuclear  Generating  Station,  Units 
1  and  2,  to  be  located  in  the  Township 
of  Bordentowm.  Burlington  County.  N.J.. 
has  been  prepared  by  the  Commission's 
Directorate  of  Licensing.  The  statement 
is  available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington, 
DC  20545,  and  in  the  Trenton  Free  Pub- 
lic Library,  120  Academy  Street,  Tren- 
ton,  NJ   08608.   The   statement   is   also 
being  made  available  at  the  Division  of 
State  and  Regional  Planning,  Depart- 
ment of  Community  Affairs,  Post  Office 
Box  1978,  Trenton,  NJ  08625.  and  at  the 
Delaware  Valley  Regional  Planning  Com- 
mission,   1317  Filbert  Street,  Philadel- 
phia. PA  19107.  Copies  of  the  Commis- 
sion draft  environmental  statement  may 
be  obtained  upon  request  addressed  to 
the    U.S.    Atomic    Energy    Commission. 
WashingttKi,     D.C.     20545.     Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing.  The  draft  en- 
vironmental    statement     replaces     the 
"Draft  Detailed  Statement  on  Environ- 
mental Considerations  by  the  Division 
of  Reactor  Licensing.  U.S.  Atomic  En- 
ergy Commission,  related  to  the  pro- 
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posed  construction  of  the  Newbold 
Island  Nuclear  Generating  Station. 
Units  1  and  2.  by  the  Public  Service 
Electric  &  Gas  Co.."  dated  April  19,  1971. 

The  "Environmental  Report — Con- 
struction Permit  Stage,"  dated  Janu- 
ary 1971,  and  the  "Supplemental 
Environmental  Report — Construction 
Permit  Stage,"  dated  April  25.  1972.  are 
also  available  for  public  inspection  at 
the  above-named  locations.  The  notice  of 
availability  of  the  Supplemental  En- 
vironmental Report  was  published  in  the 
Federal  Register  on  June  23,  1972  (37 
F.R. 12421). 

Pursuant  to  Appendix  D,  10  CFR  Part 
50.  interested  persons  may,  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit comments  on  the  proposed  action 
and  the  draft  environmental  statement 
for  the  Commission's  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  applicant's 
environmental  report,  supplemental  en- 
vironmental report  and  amendments 
thereto,  and  the  draft  environmental 
statement  (local  agencies  may  obtain 
these  docimients  upon  request)  and, 
when  any  comments  thereon  by  Federal. 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
Inspection  at  the  above-designated  loca- 
tions. Comments  on  the  draft  environ- 
mental statement  from  Interested  mem- 
bers of  the  public  should  be  addressed  to 
the  U.S.  Atomic  Energy  Commission. 
Washington.  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood, 
Acting   Assistant   Director   for 
Environmental  Projects.  Di- 
rectorate of  Licensing. 

(PR  Doc.72-21913  PUed  12-20-72;8:61  am) 


[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Availability  of  Final  State- 
ment on  Environmental  Consider- 
ations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  In  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  document  entitled 
"Final  Environmental  Statement  Re- 
lated to  the  Operation  of  the  Kewaunee 
Nuclear  Power  Plant,"  Is  being  placed  in 
the  following  locations  where  It  will  be 
available  for  public  inspection  by  mem- 
bers of  the  public:  The  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC  20545  and  Ir  the 
Kewaunee  Public  Library,  314  Milwaukee 
St..  Kewavmee.  WI  54216.  The  report  Is 
also  being  made  available  at  the  State 
Planning  Bureau.  Department  of  Admin- 
istration. 1  Wilson  Street.  State  Office 
Building.  Madison,  WI  53701,  and  at  the 
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Brown  County  Planning  Commission,  100 
North  Jefferson  Street,  Green  Bay,  WI 
54301. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Ke- 
waunee Nuclear  Power  Plant  and  request 
for  comments  from  interested  persons 
was  published  In  the  Federal  Register 
on  July  21,  1972,  37  F.R.  14635.  The 
comments  received  from  Federal.  State, 
local  officials,  and  interested  members  of 
the  public  have  been  included  as  ap- 
pendices to  the  final  statement. 

Single  copies  of  the  statement  may  be 
obtained  by  wTiting  the  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Li- 
censing. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood. 
Acting    Assistant    Director    for 
Environmental  Projects,  Di- 
rectorate of  Licensing. 
[FR  Doc72  21806  Filed  12-20-72:8:55  ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23333;  Order  72-12^1  ] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific   Commodity 
Rates 

Issued  imder  delegated  authority  De- 
cember 11. 1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act^ 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  In  the  resolutions  of  the 
International  A«  Transport  Association 
(lATA) ,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreements  name  additional  spe- 
cific commodity  rates,  and  a  new  com- 
modity description  as  set  forth  in  the 
attachment  hereto,'  and  reflect  reduc- 
tions from  the  otherwise  applicable  gen- 
eral cargo  rates.  The  agreements,  which 
have  been  assigned  the  above-designated 
C.A.B.  Eigreement  nvunbers,  were  adopted 
pursuant  to  unprotested  notices  to  the 
carriers  and  promulgated  in  LATA  letters 
dated  November  21.  1972  and  Novem- 
ber 27,  1972.  respectively. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the 
act:  Provided.  That  approval  is  subject 
to  the  condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreements  C.A.B.  23410.  R-1  through 
R-4.  and  23412,  be  and  hereby  are  ap- 
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proved:  Provided,  That  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications: 
Provided  further.  That  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  .service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  pe- 
tition for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

fSEALl  Harry   J.   Zink. 

Secretary. 

[FR  Doc.72-21941  Filed  12-20-72:8:54  am) 


» Filed  as  part  ot  the  original  document. 


[Docket  No.  24531;   Order  72-12-55] 

SOUTHERN   AVIATION,   INC. 

Order  To  Show  Cause   Regarding 
Establishment  of  Service  Mail  Rates 

Issued  under  delegated  authority  De- 
cember 13.   1972. 

A  final  service  mail  rate  of  49.89  cents 
per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Kansas  City,  Mo.,  and  Lawton, 
Okla.,  via  Tulsa  and  Oklahoma  City. 
Okla.,  established  by  Order  71-6-42. 
dated  June  8,  1971,  is  currently  in  effect 
for  Southern  Aviation,  Inc.  ( Southern », 
an  air  taxi  operating  pursuant  to  14  CFR 
Part  298. 

By  petition  filed  June  6. 1972,  Southern 
requested  the  Board  to  reopen  its  cur- 
rent service  mail  rate  and  fix  a  new  final 
service  mail  rate  of  60.26  cents  per  great 
circle  aircraft  mUe  over  the  route  de- 
scribed above.  In  support  of  the  requested 
increase  in  it«  mail  rate  Southern  alleged 
it  had  experienced  Increased  costs  in  vir- 
tually all  categories  of  aircraft  operating 
costs  and  indirect  expenses.  These  in- 
creases were  shown  in  the  POD  Form 
2751-C,  exhibits  A.  B,  and  attachments 
thereto. 

On  July  6,  1972,  the  Board  received  a 
copy  of  a  letter  from  the  Postal  Service 
to  Southern  stating  that  Southern's  pe- 
tition lacked  documentation  of  tlie  In- 
creased costs  alleged.  The  Postal  Service 
stated  that  it  could  not  make  "any  sort  of 
reply."  and  requested  additional  infor- 
mation documenting  the  costs. 

The  Postmaster  General  petitioned  the 
Board  for  leave  to  file  a  late  reply  to 
Southern's  petition,  which  is  granted, 
and  filed  a  late  reply  on  December  4, 
1972.  The  Postal  Service  stated  that  the 
information  documenting  the  costs  had 
since  been  received.  This  plus  other  in- 
formation on  hand  had  culminated  in 
allowances  of  cost  increases  in  several 
cost  areas,  among  which  were  the  cost 
of  living  increase,  fuel,  oil,  rentals,  and 
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overhead.'  In  their  reply  they  stated  that 
the  parties  had  considered  and  agreed  to 
a  final  service  mail  rate  of  52.61  cents 
per  great  circle  aircraft  mile  for  service 
performed  during  the  period  June  6.  1972. 
through  November  10,  1972.  and  52.71 
cents  per  great  circle  aircraft  mile  for 
service  performed  on  and  after  Novem- 
ber 11.  1972. 

It  is  in  the  public  interest  to  fi.x.  deter- 
mine, and  establish  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transpojtation  of  mail  by  aircraft,  the 
facilities  used  and  u-seful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
.sideration  of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed  to 
issue  an  order  -  to  include  the  following 
findings  and  conclusions: 

The  fair  and  rea.sonable  final  service 
mail  rates  to  be  paid  to  Southern  Avia- 
tion. Inc..  in  their  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  the  rates  per  great 
circle  aircraft  mile  based  on  5  roundtrips 
per  week  flown  with  Beechcraft  18  air- 
craft as  set  forth  below: 

Rate 
lioutt-  and  Effective  Date        (cents  per  mile) 
Kansas  City,   Mo.   and  Lawton.  Okla., 
via  Tul.sa  and  Oklahoma  City,  Okla. 
From   June   6,    1972,   through   Novem- 
ber 10,  1972 52.61 

On  and  after  November  11.  1972 52.71 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302. 
14  CFR  Part  298,  and  14  CFR  385.16(f ', 

//  is  ordered.  That: 

1.  Southern  Aviation.  Inc..  the  Po.st- 
master  General.  American  Airlines,  Inc., 
Braniff  Airways.  Inc.,  Continental  Air 
Lines.  Inc.,  Frontier  Airlines.  Inc.,  Ozark 
Air  Lines.  Inc.,  Trans-World  Airlines, 
Inc..  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fi.x,  deter- 
mine, and  publish  the  final  rates  specified 

ail-craft .      the     facilities     used     and     useful 

therefor,   ana  the  .services  connected 
Wierewun  as  ^painea  auove  sis  the  rair 

and   reasonable  rate  of  compen-sation  to 

be  paid  to  Southern  Aviation.  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rates  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days. 
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and  If  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rates  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mininfi  the  fair  and  reasonable  final  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
rule  307  of  the  rules  of  practice  <  14  CFR 
302.3071 :  and 

5.  This  order  shall  be  served  on 
Southern  Aviation  Inc.,  the  Post- 
master General,  American  Airlines,  Inc., 
Braniff  Airways.  Inc.,  Continental  Air 
Lines,  Inc.,  Frontier  Alrlines.^c,  Ozark 
Air  Lines,  Inc.,  and  Trans-World  Air- 
lines, Inc. 

Tills  order  will  be  published  in  the 
Federal  Register. 

rsEALl  Harry  J.  Zink, 

Secretary. 

(FR  Doc .72-2 1942  Filed  12-20-72:8:54  am] 


[Docket  No.  21238;  Order  72-12-84] 
WESTERN   AIR   LINES,   INC. 

Order  To  Show  Cause  Regarding  Serv- 
ice Mail  Rates  for  Intra-Alaska  Routes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  December  1972. 

By  this  order  the  Board  proposes  to 
establish  new  final  service  rates  for  the 
transportation  of  mail  over  the  intra- 
Alaska  routes  of  Western  Air  Lines,  Inc. 
I  Western » ,  for  the  past  periods  July  25, 
1969.  through  September  4,  1970;  Sep- 
tember 5  through  September  18,  1970; 
and  for  the  period  on  and  after  Septem- 
ber 19.  1970.' 

THii  Dioccniini  m  uiiiiatcfl  fii  mv 

tion      of      the      F*ostmast-er      Oenoi-a.!      fUed 

July  25.  1969.  requesting  the  Board  to 

reopen  me  senlce  mall  rales  ror  intra- 

Alaska  service  '  and  to  establish  new  final 
rate.s  for  such  service.  The  Lssues  raised 

by  tne  Postmaster  (jeneral  were  set  for 

investigation  in  the  "Service  Mail  Rates 


'  All  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compliance  with 
Regional  In.struction  530-4,  "Air  Taxi  Trans- 
portation Rate  Adjustments.  Part  298 
Operators." 

■  .As  this  order  to  show  cau.se  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  395.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
§  385  16(gK 


'  Western  subsequent  to  Sept.  19,  1970, 
carried  mail  between  Anchorage- Juneau- 
Ketchikan,  each  of  which  Involves  a  "main- 
line" segment  as  provided  In  Order  71-2-102, 
Feb.  23.  1971.  Basically,  any  segment  having  a 
frequency  of  five  or  more  schedules  a  week  is 
a  "mainline"  segment  over  which  both  pri- 
ority and  nonpriorlty  O.  &  D.  mall  transpor- 
tation will  apply  in  intra-Alaska  service. 

'  By  Order  E-26334.  Feb.  9.  1968.  and  68- 
8  67,  Aug.  15.  1968,  the  Board  established  an 
intra-Alaska  service  mall  rate  providing  for 
the  payment  of  $1.29  per  ton-mlle.  This  rate 
was  made  efTectlve  from  July  1,  1967. 


for  Intra-Alaska  Routes"  case.'  This  case 
involved  the  question  of  establishing 
service  mail  rates  for  six  carriers  pro- 
viding intra-Alaska  services,  namely, 
WesteiTi  Alaska  Airlines,  Inc.,  Alaska 
Airlines.  Inc.,  Wien  Consolidated  Air- 
lines. Inc.,  Reeve  Aleutian  Airways.  Inc., 
Kodiak  Airways,  Inc..  and  WesteiTi  Air 
Lines,  Inc.  The  Board  has  established 
final  service  mail  rates  for  five  of  tlie  six 
carriers  involved.'  The  only  remaining 
carrier  still  operating  under  temporary 
mail  i-ates  is  Western. 

On  July  1.  1971,  the  Postmaster  Gen- 
eral filed  a  petition  requesting  the  Board 
to  issue  a  show  cause  order  proposing  to 
establish  the  following  service  mail  rates 
for  Western  for  the  transportation  of 
mail  on  its  intra-Alaska  routes  during 
the  periods  indicated: 

1.  For  the  period  July  25, 1969,  through 
September  4,  1970,  inclusive,  a  final  serv- 
ice mail  rate  of  $1.05  per  ton-mile; 

2.  For  the  period  September  5  through 
September  18,  1970,  a  final  service  mail 
rate  of  45  cents  per  ton-mile; 

3.  For  the  period  begirming  on  and 
after  September  19,  1970,  service  mail 
rates  consisting  of  a  Line-haul  rate  of  24 
cents  per  ton-mile  for  priority  mail,  and 
9.3  cents  per  ton-mile  for  nonpriority 
mail  and  terminal  charges  for  priority 
and  nonpriorlty  mail  of  2.34,  4.68,  and 
9.36  cents  per  pound  of  mail  enplaned, 
respectively,  at  class  X,  Y,  and  Z  stations. 

The  proposed  rates  for  the  respective 
periods  are  based  primarily  on  cost  in- 
formation for  the  year  ended  June  30, 
1969,  which  the  parties  submitted  in  the 
instant  mail  rates  investigation  as  direct 
exhibits  and  as  responses  to  information 
requests,  and  which  the  parties  have  ad- 
justed to  reflect  actual  and  more  current 
operating  conditions.  These  materials 
were  reviewed  by  the  Postmaster  General 
and  Western,  and  on  the  basis  of  this 
data,  and  after  further  conferences  and 
negotiations,  the  parties  mutually  agreed 
to  the  rates  proposed  in  the  Postmaster 
General's  petition.  In  effect,  the  rates 
proposed  by  the  parties  herein  were  the 
result  of  arm's  length  negotiations  be- 
tween Western  and  the  Postmaster 
General.  However,  the  fact  that  the 
parties  have  reached  agreement  after 
negotiations  and  a  detailed  exchange  of 
data,  does  not  relieve  the  Board  of  its 
HMtM;   •(•••  ••••••    •    . 

statutory   x-esr>onslt)ilifcy   to   find   that   tHe 

results  are  reasonable  ana  consistent 

TVltn  ine  criteria  ana  standards  utilized 
in  the  determination  of  service  mail  rates 

under  section  406  of  the  Act. 

Accordingly,  we  have  reviewed  all  of 
the  materials  involved,  the  contentions 
of  the  parties,  and  the  rationale  utilized 
and  are  satisfied  that  the  rates  which  we 
are  proposing  herein  fall  within  the  zone 


'See  Order  69-S-163,  Aug,  29,  1969. 

«See  Orders  71-2-56,  Feb.  10,  1971,  and 
71-2-102,  Feb.  23,  1971,  which  established 
service  mail  rates  for  Alaska  Airlines  and 
Wlen  Consolidated  Airlines.  Orders  71-4-81, 
Apr.  13,  1971,  72-1-41.  Jan.  14,  1972,  72-1-103, 
Jan.  28,  1972.  established  service  maU  rates 
for  Kodiak  Airways  and  Western  Alaska  Air- 
lines. Orders  71-7-28,  July  6,  1971,  and  71- 
7-111.  July  20,  1971,  established  a  service 
mail  rate  for  Reeve  Aleutian  Airways. 
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of  reasonableness  and  constitute  fair  and 
reasonable  rates  for  past  intra-Alaska 
mail  services  by  Western.  We  are  satis- 
fied that  the  proposed  rate  of  $1.05  per 
mail  ton-mile  for  the  period  July  25, 

1969,  through  September  4,  1970,  Is  fair 
and  reasonable.  As  for  the  period  Sep- 
tember 5-18,  1970'  we  think  the  fair 
and  reasonable  rate  per  mail  ton-mile 
Is  40.27  cents,  the  same  as  the  priority 
yield  for  the  period  beginning  on  and 
after  September  19,  1970.'  With  respect 
to  the  period  commencing  September  19, 

1970,  we  agree  with  the  conclusion  by  the 
parties  that  overall  mail  costs  will  equal 
35  cents  per  ton-mile.'  We  disagree, 
however,  with  the  line-haul  rate  calcu- 
lations of  the  parties  of  24  cents  per  ton- 
mile  for  priority  mail  and  9.3  cents  per 
ton-mile  for  nonpriority  mail.  The  9.3- 
cent  rate  is  a  derived  figure  which  comes 
about  primarily  because  the  parties  In 
arriving  at  their  rates  accepted  the  pres- 
ent domestic  terminal  charges  and  ac- 
cepted the  line-haul  charges  for  all  mail 
other  than  nonpriority  mail.  Thus,  the 
9.3-cent  nonpriority  rate  is  in  effect  the 
charge  that  Is  needed  to  recoup  the  over- 
all cost  of  35  cents  per  ton-mile,  which 
Is  Western's  total  cost  for  transporting 
both  types  of  mall  in  intra-Alaska  serv- 
ice. The  more  realistic  approach  Is  to 
determine  the  relative  costs  of  transport- 
ing each  type  of  mail.  When  considera- 
tion Is  given  to  the  densities'  of  the 
two  types  of  mail  and  recognized  meth- 
ods for  costing  the  mall,'  then  line-haul 
charges  of  17.82  and  13.53  cents  are 
produced,  respectively,  for  priority  and 
nonpriorlty  mall.  Appendix  m  attached 
hereto "  sets  forth  these  computations. 

As  indicated,  a  substantial  reduction 
occurs  in  the  mail  rates  beginning  Sep- 
tember 5,  1970.  The  main  factors  causing 
the  rate  reduction  are  the  substantial 
economies  that  resulted  from  the  termi- 
nation by  Western  of  Its  high-cost  oper- 
ations on  the  Kenai  Peninsula  which  the 
carrier  served  "'Ith  nonjet  aircraft.  The 
termination  oif  the  Kenai  operation  left 
only  Western's  pure  jet  longer-haul 
Anchorage-Jimeau-Ketchikan  service 
available  for  Intra-Alaska  mall  trans- 
portation. The  overall  cost  of  35  cents 
per  ton-mlle  beginning  September  19, 
1970,  reflects  this  limited  operation  and 
the    division    of    mail    tendered    by    the 

Postal  imm  m  wmb  m  im. 

t>r-iority    ol8.3siflccLtion3. 


"This  14-day  period  was  prior  to  classifi- 
cation Of  the  Intra-Alaska  mall  tendered  to 

"West«m     by     tlie     T7.S.     Postal     Service     Into 

priority  and  nonpriorlty  mall,  but  after  the 

termination  of  Western's  opieration  in  the 
Kenai  Peninsula. 

0  See  app.  Ill,  which  is  filed  as  part  of  the 
original  document,  p.  1  for  the  calculation 
of  this  rate. 

'  See  app.  II,  which  is  filed  ae  part  of  the 
original  document. 

•The  densities  are  the  result  of  Intra- 
Alaska  mall  density  tests  conducted  at  Pair- 
banks,  Anchorage,  and  Juneau. 

•Nonpriorlty  mall  rates.  Order  70-4-9, 
Apr.  2,  1970. 

x  Appendices  I,  n.  III  filed  as  part  of  the 
original  document. 


NOTICES 

We  have  concluded  that  the  rates  we 
are  proposing  to  establish  herein  fall 
within  the  zone  of  reasonableness  and 
constitute  the  fair  and  reasonable  rates 
for  the  mail  servic  of  this  carrier.  How- 
ever, in  reaching  this  conclasion  we  have 
confined  our  determination  to  the  pecu- 
liar facts  of  this  case.  Moreover,  we 
would  note  that  domestic  mail  rates  are 
presently  under  investigation  in  Docket 
23080.  and  the  appropriate  methodology 
for  costing  mail  service  is  at  issue  in  that 
case.  Thus  our  decision  herein  should 
not  be  construed  as  dispositive  of  the 
issues  in  that  case. 

Proposed  Fi.ndings  and  Conclusions 

Based  on  the  foregoing,  the  Board 
tentatively  finds  that  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
Western  Air  Lines,  Inc.,  by  the  Post- 
master General,  pursuant  to  the  provi- 
sions of  section  406  of  the  Federal  Avia- 
tion Act  of  1958,  for  the  transportation 
of  mail  by  aircraft  over  its  intra-Alaska 
routes,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  are: 

1.  $1.05  per  mail  ton-mile  for  the 
period  July  25,  1969  through  Septem- 
ber 4,  1970,  Inclusive; 

2.  40.27  cents  per  mail  ton-mile  for 
the  period  September  5  through  Sep- 
tember 18,   1970,  Inclusive: 

3.  On  and  after  September  19,  1970, 
service  mail  rates  consisting  of  the  fol- 
lowing charges: 

(a)  Terminal  charges  for  priority  and 
nonpriority  mail  of  2.34  cents,  4.68  cents, 
and  9.36  cents  per  pound  of  mail  en- 
planed respectively  at  class  X,  Y,  and  Z 
stations; 

(b)  Line  haul  charges  of  13.53  cents 
per  mail  ton-mile  for  nonpriority  mail 
and  17.82  cents  per  mail  ton-mile  for 
priority  mail; 

4.  The  mail  ton-miles  used  in  comput- 
ing the  service  mall  payments  at  the 
foregoing  rates  shall  be  based  upon  the 
great-circle  airport-to-airport  mileage 
between  points  served  for  the  carriage 
of  mail; 

5.  The  provisions  in  ordering  para- 
graph No.  2  on  page  2  (terminal  charges) 
of  Order  E-25610.  dated  August  28,  1967, 
are  hereby  incorporated  by  reference  for 
application  to  priority  mail  service,  and 

in?  mmim  or  mmm  mmm  mo. 

2   on  i>SLSG   3    (temxlnaJ  ctiarg^esJ    of   Order 

70-4-9.  dated  April  2.  1970.  are  hereby 

incorooratecl  by  reference  fnr  apDlica- 

tion  to  nonpriority  mail  service; 

6.  The  conditions  of  service  for  the  air 

transDortatlon  of  lntra-AIa.qka  mall  as 

set  forth  in  app>endlx  3  of  Order  71-2-56, 
dated  February  10,  1971,  are  hereby  in- 
corporated by  reference  as  applicable 
to  the  transportation  of  mail  by  Western 
over  its  intra-Alaska  routes; 

7.  The  provisions  for  the  equalization 
of  rates  for  the  air  transportation  of 
mail  by  Western  over  Its  intra-Alaska 
routes  shall  be  those  as  set  forth  in  ap- 
pendix 4  to  Order  71-2-56.  dated  Feb- 
ruary    10,     1971,     which     are     hereby 

Incorporated  by  reference;  and 
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3.  Tlie  final  service  mail  rates  fixed 
and  determined  are  to  be  paid  In  their 
entirety  by  the  Postmaster  General. 

Accordingly,  ptirsuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  pur- 
suant to  the  Boards  procedural  regula- 
tions promulgated  in  14  CFR,  Part  302. 

If  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Western  Air  Lines,  Inc.,  and  the 
Postmaster  General  are  directed  to  show 
cause  why  the  Board  ."should  not  adopt 
the  foregoing  proposed  findings  and 
conclusions,  and  fix,  determine,  and  pub- 
lish the  final  rates  specified  above. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302. 
and.  if  there  is  any  objection  to  the  rates 
or  to  the  ether  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  is 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  30  days 
after  date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  in  de- 
termining the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otheruise  provided  in  14  CFR  302.307. 

5.  This  order  shall  be  served  upon 
Western  Air  Lines,  Inc.,  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

JFR  Doc.72-21943  Piled  12-20-72;8:54  am] 


I  Docket  No.  20724) 
REAAANDED  ATLAh4TA  -  DETROIT/ 

CLEVELAND     CINCINNATI     INVES- 

TIGATION 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  23.  1973.  at  10  a.m. 
(local  time>.  in  Room  911,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Wa.shington.  DC.  before  Administrative 
Law  Judge  William  F.  Cusick. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference   Report 
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and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated   at  Washington,  DC  .   Decem- 
ber 15.  1972. 

I  SEAL  I  William  F.  Cusick. 

Administrative  Law  Judge. 
IFR  tKK  72  21944  Filed  12-20-72:8:54  am| 

COUNCIL  ON  ENVIRONMENTAL 


DUALITY 


NATIONAL     OIL     AND     HAZARDOUS 
SUBSTANCES   POLLUTION   CONTIN- 
GENCY  PLAN 
Removal   by   States  of  Discharges 

In  the  Federal  Register  of  August  20, 
1971  '36  F.R.  16215'.  the  Council  pro- 
mul'^'ated  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
pursuant  to  the  provisions  of  paragraph 
ll'C  '2'  of  the  Federal  Water  Pollution 
Cor.trol  Act  iFWPCA>,  as  amended.  33 
use  S1161icii2>,  and  section  4  of 
Executive  Order  11548  <July  20,  1970'. 
Pursuant  to  section  4  of  Executive  Or- 
der 11548.  the  Council  in  37  F.R.  18411 
I  September  9.  1972'  amended  the  plan 
in  certain  respects. 

The  National  Response  Team  'NRTi 
is  currently  preparing  for  submission  to 
the  Council  a  proposed  revision  of  the 
plan,  m  lisht  of  both  operating  experi- 
ence and  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  i  Pub- 
lic La-.v  92-500  >.  Pending  this  revision, 
the  Council,  on  the  advice  of  the  NRT. 
has  determined  that  it  is  desirable  to 
amend  the  existing  plan  to  establish  a 
system  of  State  removal  of  discharges, 
pursuant  to  section  311<c>i2)  'Hi  of  the 
FWPCA.  as  amended  by  Public  Law  92- 
500.  As  amended,  the  existing  plan  will 
remain  in  effect  until  further  notice,  al- 
though the  term  "navigable  waters"  as 
used  therein  will  be  interpreted  in  light 
of  section  502' 7'  of  the  FWPCA,  as 
amended  by  Public  Law  92-500. 

At  least  part  of  the  forthcoming  revi- 
sion of  the  plan,  including  those  sections 
implementing  section  311<ch2i'H»  of 
the  FWPCA.  as  amended  by  Public  Law 
92-500.  will  be  codified  in  Chapter  5  of 
Title  40  of  the  Code  of  Federal  Regula- 
tions. Through  a  notice  of  proposed  rule 
making,  interested  persons  will  be  af- 
forded an  opportunity  to  submit  com- 
ments. In  order  to  make  immediate 
provision  for  State  action  which  may 
be  nece-ssary  to  protect  the  public  health 
and  welfare,  however,  the  amendments 
to  the  existing  plan  published  with  this 
notice  are  effective  as  of  December  18, 
1972.  Comments  concerning  these  in- 
terim regulations  will  be  considered 
prior  to  their  codification,  and  may  be 
addressed  to  the  General  Counsel,  Coun- 
cil on  Environmental  QuaUty,  722  Jack- 
son Place  NW.,  Washington,  DC  20006. 
Based  on  the  NRTs  advice  and  para- 
graph 311fc)'2)fH)  of  Public  Law  92- 
500,  and  pursuant  to  the  authority  con- 


NOTICES 

tained  in  section  4  of  Executive  Order 
11548.  Part  203  of  the  plan  and  section 
1904  of  Annex  IX  of  the  plan  are 
amended  to  read  as  follows: 

203       NONFEDERAL    RESPONSIBILITY 

203.1  Each  State  within  a  region 
may  designate  a  liaison  to  the  Regional 
Response  Team  and  an  agency  of  the 
State  government  to  supervise  State  re- 
moval operations.  The  designated  agency 
will  be  the  State  governmental  unit  to 
request  reimbursement  pursuant  to  sec. 
311<c)<2MHt  of  Public  Law  92-500. 
Conditions  and  requirements  respecting 
such  reimbursement  are  set  forth  in  An- 
nex IX  to  this  plan. 

203.2  Industry  groups,  the  academic 
community,  and  others  are  encouraged 
to  commit  resources  for  response  to  a 
spill.  Their  specific  commitments  are 
outlined  by  the  regional  plans.  Of  par- 
ticular relevance  is  the  organization  of 
a  standby  scientific  response  capability. 

1904       POLLUTION  REVOLVING  FUND 

1904.1  A  pollution  revolving  fund,  ad- 
ministered by  the  Commandant.  USCG, 
has  been  established  pursuant  to  sub- 
.section  ik)  of  section  11  of  the  Act.  Reg- 
ulations governing  the  administration 
and  use  of  the  fund  are  contained  in  33 
CFR  153.301-153.319. 

1904.2  Pursuant  to  sec.  311<c)f2) 
'Hi  of  Pubhc  Law  92-500.  the  State  or 
States  affected  by  a  discharge  of  oil  or 
hazardous  substance  may  act  where 
necessary  to  remove  such  discharge  and 
may.  pursuant  to  regulations  which  the 
Commandant.  USCG,  may  prescribe,  be 
reimbursed  from  the  fund  for  the  rea- 
sonable costs  incurred  in  such  removal. 

1904.2-1  Removal  by  a  State  is  neces- 
sary when  the  OSC  determines  tliat  the 
owner  or  operator  of  the  vessel,  onshore 
facility,  or  offshore  facility  from  which 
the  discharfie  occurs  does  not  effect  re- 
moval properly  and  that: 

1904.2-1.1  State  action  is  required  to 
minimize  or  mitigate  significant  damage 
to  the  public  health  or  welfare  wliich 
Federal  action  cannot  minimize  or  miti- 
gate, or 

1904.2-12  Removal  or  partial  re- 
moval can  be  effected  by  the  State  at  a 
cost  which  is  not  significantly  greater 
than  the  cost  which  would  be  incurred  by 
the  Federal  departments  or  agencies. 

1904.2-2  Notwithstanding  the  above. 
State  removal  actions  are  not  necessai-y 
if  not  in  compliance  with  Annex  X  of 
this  plan. 

1904.2-3  State  removal  operations  are 
considered  to  be  Respon.se  Phase  II  or 
Response  Phase  III  actions  to  the  extent 
that  the  same  operations  undertaken  by 
a  Federal  agency  would  be  so  considered. 

1904.2-4  When  supervised  by  the 
State  agency  designated  pursuant  to  sec- 
tion 203.1  of  this  plan,  removal  opera- 
tions of  a  local  government  are  con- 
sidered to  be  actions  of  the  Stat«  for  pur- 
poses of  this  section. 

Russell  E.  Train, 

Chairman. 

December  18,  1972. 
|FB  Doc.72-22014  PUed  12-19-72;  12:46  pm] 


FEDERAL  CDMMUNICATIDNS 
COMMISSION 

IDockets  Nos.  19186-19189;  FCC  72-1096) 

ALBERT  L.  GRAIN,  ET  AL. 

Memorandum  Opinion  and  Order  for 
Remand 

In  regard  applications  of  Albert  L. 
Crain,  Humble,  Tex.,  Docket  No.  19186, 
File  No.  BP-17550;  Artlite  Broadcasting 
Co.,  Houston.  Tex.,  Docket  No.  19187,  File 
No.  BP-17577;  Jester  Broadcasting  Co., 
Nassau  Bay,  Tex.,  Docket  No.  19188,  File 
No.  BP-17579;  Space  City  Broadcasting 
Co..  Houston,  Tex..  Docket  No.  19189, 
File  No.  BP-17871;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  A  memorandum 
opinion  and  order  of  the  Review  Board, 
FCC  72R-56,  33  FCC  2d  893,  released 
March  9.  1972;  (b)  an  application  for  re- 
view of  the  Board's  memorandum  opinion 
and  order  filed  April  10,  1972,  by  the 
Broadcast  Buieau;  (c)  separate  opposi- 
tions to  the  application  for  review,  filed 
on  April  25.  1972,  by  Albert  L.  Crain,  Art- 
lite  Broadcasting  Co.,-  Jester  Broadcast- 
ing Co.,  and  Space  City  Broadcasting 
Co  •  "  and  ( d »  a  reply  to  the  oppositions 
filed  May  4,  1972,  by  the  Broadcast 
Bureau. 

2.  This  proceeding  involves  four  mu- 
tually exclusive  applications  for  a  con- 
struction permit  for  a  new  daytime-only 
standard  broadcast  station  on  850  kHz. 
The  applicants  seek  stations  for  Hum- 
ble, Texas  (Albert  L.  Crain),  Houston. 
Tex.  (Artlite  Broadcasting  Co.  and  Space 
City  Broadcasting  Co.) ,  and  Nassau  Bay, 
Tex.  (Jester  Broadcasting  Co.).  The  ap- 
plications were  designated  for  hearing 
by  our  order,  28  FCC  2d  381,  released 
March  31,  1971,  on  issues  concerning 
technical  and  financial  qualifications, 
program  proposals,  and  a  section  307(b) 
comparison  of  the  four  applications.  In 
addition,  we  included  an  issue  to  deter- 
mine whether  Albert  L.  Crain  and  Jes- 
ter Broadcasting  Co.  will  realistically 
provide  local  transmission  facilities  for 
their  specified  station  locations  or  for 
another  larger  community.  See  "Policy 
Statement  on  Section  307(b)  Considera- 
tions for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities,"  2 
FCC  2d  190  (1965). 

3.  Before  an  evidentiary  hearing  com- 
menced, the  applicants  entered  into  a 
joint  agreement  providing  for  the  dis- 
missal of  the  applications  of  Crain,  Jes- 
ter, and  Space  City  and  for  reimburse- 
ment by  Artlite  of  the  other  applicants' 
reasonable  and  prudent  expenses  in- 
curred in  the  preparation  and  prosecu- 
tion of  their  applications.  The  joint 
agreement  is  contingent  upon  a  grant 
of  Artlite's  application  and  dismissal  of 


1  Artlite  Broadcasting  Co.  and  Space  City 
Broadcasting  Co.  support  and  Join  In  the 
concurrently  filed  opposition  of  Jester  Broad- 
casting Co. 
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the  other  applications  without  publica- 
tion under  §  1.525(b)  of  the  rules. 

4.  Chief  Administrative  Law  Judge 
Gladstone  issued  a  memorandum  opinion 
and  order  (FCC  72M-172)  on  February 
2,  1972.  dismissing  the  respective  appli- 
cations of  Crain,  Jester,  and  Space  City 
without  requiring  publication  and  grant- 
ing the  application  of  Artlite.  The  order 
was  released  on  February  7,  1972;  how- 
ever, the  proceeding  was  not  to  be  ter- 
minated untU  the  20th  day  following  is- 
suance of  the  order  to  allow  one  appli- 
cant time  to  file  an  affidavit  regarding 
claimed  engineering  expenses  to  be  reim- 
bursed under  the  joint  agreement.  Sub- 
sequently, the  affidavit  v/as  filed  and  an 
additional  order  (FCC  72M-220)  was  re- 
leased on  February  17,  1972,  authorizing 
and  approving  reimbursement  of  the 
claimed  engineering  expenses. 

5.  The  Broadcast  Bureau  wished  to 
contest  Judge  Gladstone's  order  with 
respect  to  the  dismissal  of  the  Jester  ap- 
plication without  requiring  publication 
in  view  of  §  1.525(b)  of  the  rules.  Toward 
that  end,  the  Bureau  filed  a  notice  of 
appeal  on  February  25,  1972,  and  an 
appeal  on  March  6,  1972.  The  Review 
Board,  in  a  memorandum  opinion  and 
order  (33  FCC  2d  893)  released  March  9, 
1972,  dismissed  the  Bureau's  notice  of 
appeal  and  appeal  on  the  ground  that 
the  Bureau  did  not  comply  with  §  1.302 
of  the  rules.  Section  1.302  reads  as 
follows: 

(a)  If  the  presiding  officer's  ruling  termi- 
nates a  hearing  proceeding,  any  party  to  the 
proceeding,  as  a  matter  of  right,  may  file  an 
appeal  from  that  ruling  within  30  days  after 
the  ruling  is  released. 

(b)  Any  party  who  desires  to  preserve  the 
right  to  appeal  shall  file  a  notice  of  appeal 
within  10  days  after  the  ruling  Is  released. 
If  a  notice  of  appeal  is  not  filed  within  10 
days,  the  ruling  shall  be  effective  30  days 
after  the  ruling  Is  released  and  within  this 
period,  may  be  reviewed  by  the  Commission 
or  the  Review  Board  on  Its  own  motion  •  •  • . 

The  Review  Board  stated  that.  If  a  no- 
tice of  appeal  Ls  not  filed  within  10  days 
from  the  release  date  of  a  final  ruling, 
the  right  to  appeal  no  longer  exists.  The 
Board  concluded  that  the  Bureau's  right 
to  appeal  was  foreclosed  because  its  no- 
tice of  appeal  was  not  filed  within  10  days 
from  the  February  7,  1972,  release  date.^ 
The  Bureau  then  filed  an  application  for 
review  of  the  Board's  order. 

6.  The  Bureau  acknowledges  that.  If 
this  were  a  "normal  case,"  the  notice  of 
appeal  should  have  been  filed  within  10 
days  after  Judge  Gladstone's  order  was 


•  Review  Board  Member  Berkemeyer  issued 
a  dissenting  statement  noting  that:  "•  •  • 
the  Juxtaposition  of  the  2  subsections,  with 
the  general  unrestricted  one  coming  first, 
leaves  sufficient  chance  of  misunderstanding 
to  Justify  acceptance  of  the  Bureau's  appeal 
In  this  case.  The  Examiner's  order  which 
delayed  termination  of  the  proceeding  for  20 
days  also  raises  a  legitimate  question  as  to 
how  the  viewing  of  the  10  days  allowed  for 
the  filing  of  a  notice  of  appeal  should  be 
determined.  Following  Issuance  of  this  docu- 
ment with  Its  clEirlfylng  interpretations,  I 
would  In  future  cases  Join  with  the  majority 
In  rejecting  appeals  which  do  not  satisfy 
these  requlrementB." 
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released  on  February  7,  1972.  However, 
the  Bureau  argues  that,  since  the  release 
date  did  not  coincide  with  the  termina- 
tion date,  the  controlling  date  under 
§  1.302(b)  is  the  termination  date.  The 
Bureau  also  contends  that,  since  Its  ap- 
peal was  filed  within  30  days  of  the  re- 
lease dat€  as  required  by  §  1.302(a),  its 
failure  to  file  a  notice  of  appeal  within 
the  10-day  period  did  not  prolong  the 
proceeding  or  prejudice  any  party. 
Finally,  the  Bureau  urges  that  its  appeal 
raises  a  question  "replete  with  public 
interest  considerations  •  •  •"  and  that 
this  case  should  thus  be  remanded  to  the 
Board  with  instructions  to  rule  on  the 
merits  of  the  Bureau's  appeal. 

7.  Tlie  applicants  unanimously  oppcse 
the  Bureau's  application  for  review,  urg- 
ing that  the  filing  requirements  of 
§  1.302  are  based  on  the  release  date  of 
the  order  in  question,  that  an  appeal  is 
foreclosed  unless  a  notice  of  appeal  has 
been  filed  within  10  days  after  the  rulin;? 
Is  released,  and  that  the  Review  Board 
thus  lacked  any  jurisdictional  basis  for 
considering  the  Bureau's  appeal.  The  ap- 
plicants also  dispute  the  Bureau's  con- 
tention that  the  public  Interest  requires 
consideration  of  its  appeal,  since  the 
substantive  question  has  been  given  ex- 
tensive consideration  by  Judge  Glad- 
stone, since  there  is  a  public  policy  in 
favor  of  orderliness,  expedition,  and 
finality  in  the  adjudicatory  process,  and 
since  grant  of  the  Bureau's  appeal  would 
return  the  parties  to  their  status  as  com- 
peting applicants  in  a  potentially  lengthy 
hearinp;. 

8.  We  agree  with  the  applicants  and 
the  Review  Board  that  the  filing  require- 
ments of  §  1.302  are  based  solely  upon  the 
release  date  of  the  order  in  question  and 
that  the  timely  filing  of  a  notice  of  ap- 
peal is  a  prerequisite  for  consideration  of 
an  appeal.  However,  we  are  also  per- 
suaded that  the  circumstances  surround- 
ing Judge  Gladstone's  order,  which 
specified  a  termination  date  in  future, 
raised  a  legitimate  question  as  to  when 
the  notice  of  appeal  In  this  case  should 
have  been  filed.  Although  It  appears  that 
the  notice  of  appeal  should  have  been 
filed  within  10  days  after  the  ruling  was 
released,  the  language  of  §  1.302  makes 
no  specific  provision  for  the  situation 
presented  by  this  case. 

9.  While  we  are  convinced  that  the 
prompt  and  orderly  disposition  of  the 
Commission's  business  requires  that  the 
filing  requirements,  with  respect  to  any 
subsequent  order  similar  to  the  one  is- 
sued by  Judge  Gladstone,  should  be  con- 
trolled In  the  absence  of  extraordinary 
circumstances,'  by  the  release  date  of  the 
order  terminating  the  proceeding,  we 
recognize  that  there  was  some  ambiguity 
as  to  the  proper  course  of  action  here. 
When  this  fact  is  considered  in  light  of 
the  additional  circiunstances  that  the 
Bureau's  appeal  was  filed  within  the 
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requisite  30-day  period  after  release  of 
Judge  Gladstone's  order  and  that  the 
Bureau's  appeal  goes  to  the  merits  of  the 
ultimate  disposition  of  this  proceeding, 
we  believe  that  a  sufficient  public  interest 
showing  has  been  made  to  warrant  con- 
sideration of  the  substance  of  the 
Bureau's  appeal  as  suggested  by  dis- 
senting Board  Member  Berkemeyer. 

10.  For  the  reasons  set  forth  above,  we 
have  concluded  that  the  Bureau's  appli- 
cation for  review  should  be  granted,  that 
the  Review  Board's  Memorandum  Opin- 
ion and  Order  dismissing  the  Bureau's 
appeal  should  be  set  aside,  that  the 
provisions  of  5  1.302<b>  should  be  waived 
to  the  extent  that  they  would  otherwise 
preclude  consideration  of  the  Bureau's 
appeal,  and  that  this  matter  should  be 
remanded  to  the  Board  for  full  consider- 
ation of  the  merits  of  the  Bureaus 
appeal. 

11.  AccordiriQlh,  it  is  ordered : 

(&)  That  the  application  for  review 
filed  by  the  Broadcast  Bureau  on  Ap- 
ril 10.  1972.  is  granted; 

<b>  That  the  Review  Boards  Memo- 
randum Opinion  and  Order.  FCC  72R-56. 
33  FCC  2d  893.  relea.sed  March  9.  1972. 
is  set  aside; 

(c)  That  the  provisions  of  !S  1.302  of 
our  rules  are  waived;  and 

<d)  That  this  matter  is  remanded  to 
the  Review  Board. 

Adopted:  December  6,  1972. 

Released;  December  8,  1972. 

Federal  CoiwiJirNiCATiONS 
Commission,' 
[SEAL]         Ben  F.  V/aple, 

Secretary. 

|FR  Doc. 72  21924  Filed  12-20-72:8:52  am) 


I  Duckets  Nos.  19573-10574:  FCC  72R   375  | 

BETHANY  COLLEGE  AND  CALVARY 
CHRISTIAN   COLLEGE 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  Bethany  Col- 
lege, Noncommercial  Educational  FM 
Station  WVBC,  Bethany.  W.  Va..  Docket 
No.  19573,  File  No.  BPED-1109;  Calvao' 
Christian  College,  Paris,  Ohio,  Docket 
No.  19574,  File  No.  BPEI>-1278:  for  con- 
struction permits. 

1.  This  proceeding  was  designated  for 
hearing  by  Commission  Order.  FCC  72- 
812,  37  FJR.  20054,  published  Septem- 
ber 23,  1972,  imder  various  issues,  includ- 
ing an  issue  to  determine  whether  Cal- 
vary Christian  College  (Calvary.'  has 
funds  available  in  an  amount  of  $12.- 
295  for  estimated  costs  of  construction 
and  first-year's  operation.  Now  before 
the  Review  Board  is  a  petition  to  enlarge 
issues.  fUed  October  10.  1972.  by  Beth- 
any College  (Bethany)  '  seeking  modifi- 
cation of  the  financial  issue  to  encompass 
an  inquiry  into  several  of  Calvary's  esti- 


» For  example.  If  the  original  ruling  should 
be  supplemented  by  a  subsequent  order 
which  Includes  a  new  matter,  the  filing  re- 
quirements of  $  1.302  would  be  governed  by 
the  release  date  of  the  second  order  as  to  an 
appeal  of  that  new  matter. 


♦Chairman  Burch  absent;  Commissioners 
Reid  and  WUey  concurring  in  the  result. 

•Comments  on  the  petition  were  filed  by 
the  Broadcast  Bureau  on  Octoljer  25.  1972. 
No  responsive  pleading  was  filed  by  Calvary. 
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mated  costs,  and  addition  of  an  Issue  to 
determine  whether  Calvary  is  eligible  to 
receive  the  construction  permit  for 
which  it  has  applied. 

2.  In  its  petition.  Bethany  first  ques- 
tions Calvary's  estimate  of  $4,070  for 
Ist-years  operating  costs,  alleging  that 
it  "petitioner*  has  estimated  a  substan- 
tially higher  amount;  that  CalvaiT  will 
need  a  full-time  first-clajs  engineer  and 
its  allocation  of  $2,000  to  meet  tWs  ex- 
pense is  in.sufTicient;  that  Ctih^aiy  will 
need,  but  has  not  provided  for,  a  paid 
general  manager  or  station  manager  and 
other  fctaiT  personnel:  and  that  Calvaiy 
has  made  no  provision  for  taxes,  insur- 
ance, BMI  or  ASCAP  fees,  promotion  or 
programming  expenses.  However,  as 
pointed  out  by  the  Broadcast  Bureau  in 
its  comments,  tlie  fact  that  Bethany's 
estimate  for  operating  costs  is  higher 
does  not.  of  itself,  raise  a  quc-^tion  as  to 
the  sufficiency  of  the  amount  bud?;eted 
by  its  opponent,"  and  the  Commission's 
rules  do  not  require  Calvary  to  employ  a 
full-time  fu-Rt-c!a-<s  engineer.  See  §  73.565 
(bi.  Moreover,  petitioner's  allegations 
that  Calvarj'  will  need  a  paid  general 
manager  and  staff,  and  that  it  will  incur 
additional  e.xpens3s  for  taxes,  insurance, 
promotion,  etc.,  are  not  sub.stantiated  by 
aSdavits  from  persons  with  personal 
knowledge  and  must  therefore  be  re- 
jected." Petitioner  next  challenges  Cal- 
vary's estimate  for  "ether  costs",  alleging 
that  Calvary  will  need  additional  funds 
for  legal  and  engineering  expenses,  and 
for  constructing  its  proposed  .ntudio  and 
transmitter.  While  Bethany's  allegations 
as  to  costs  for  .studio  and  transmitter 
must  be  rejected  since  they  are  misub- 
stantiat'jd.  we  agree  with  petitioner  that, 
in  light  of  the  fact  that  Calvary  has 
retained  an  attorney  and  an  engineer, 
it  is  incumbent  on  the  applicant  to  ex- 
plain its  failure  to  include  any  allotment 
of  funds  'other  than  $500  for  "misc.  ex- 
penses") for  their  fees  within  its  esti- 
mated costs.  The  existing  financial  issue 
will  therefore  be  modified  to  encompass 
an  appropriate  inquiry.*  Finally,  absent 
more  specific  allegations  and  supporting 
affidavits,  we  cannot  accept  petitioner's 
assertion  that  Calvarj-  will  be  unable  to 
obtain  the  used  equirment  it  proposes  to 
utilize. 

3.  Petitioner's  request  for  an  issue  to 
determine  whether  Calvary  is  eligible  to 
receive  a  constnjction  permit  for  an  ed- 
ucational FM  station  will  be  denied.  As 
noted  by  the  Bureau,  this  matter  was 
thoroughly  considered  by  the  Commis- 
sion in  the  designation  order,  and  under 
the  policy  set  forth  in  "Atlantic  Broad- 
casting Co.  <WU3Ti."  5  FCC  2d  717  8 
RR  2d  991  (1966'.  the  Review  Board' is 
bound  by  that  determination.  The  only 
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new  circumstance  relied  on  by  Bethany 
is  a  letter  from  a  Congressman,  wherein 
it  is  asserted  that  Calvary  "does  not 
really  exist."  This  imswom  assertion  Is 
clearly  not  specific  enough  to  raise  a 
substantial  question  warranting  an  evl- 
dentiarj-  inquiry  into  this  matter. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  i-ssues.  filed  Octo- 
ber 10,  1972,  by  Bethany  College  Is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

5.  It  is  further  ordered.  That  Issue 
No.  1,  as  specified  in  the  designation 
order.  FCC  72-812,  released  Septem- 
ber 20,  1972,  is  amended  to  read  as  fol- 
lows : 

1.  To  determine  with  respect  to  the 
application  of  Calvary  Christian  Col- 
lege: 

(a>  The  amount  and  basis  of  the  ap- 
plicant's estimated  costs  for  legal  and 
engineering  services;  and 

(b)  Whether  funds  in  the  amount  of 
$12,295.  plus  any  additional  funds  found 
to  be  necessary  under  subis,sue  (a),  will 
be  available  for  the  constniction  and  1st- 
year  operation  of  the  proposed  facility; 
and 

(c)  Whether,  in  light  of  the  evidence 
adduced  under  the  above  issue,  the  ap- 
plicant is  financially  qualified. 

Adopted:  December  12. 1972. 

Released:  December  15,  1972. 

Federal  Communications 
Commission, 
fsEALl         Ben  F.  Waple, 

Secretary. 

lFRDoc.72  21926  Filed  12-20-72;8:52  am| 


(Dockets  Nos.  19445-19447;  FCC  72R-374] 

CHARLES   W.    HOLT   ET  AL. 

Memorondum  Opinion  end  Order 
Enlarging   Issues 

In  regard  applications  of  Charles  W. 
Holt.  Tallahassee.  Fla..  Docket  No.  19445, 
F^le  No.  BP-18189;  Talquin  Broadcasting 
Co.,  Quincv,  Fla.,  Docket  No.  19446. 
File  No.  BP-18464;  B.  F.  J.  Timm,  Talla- 
hassee, Fla.,  Docket  No.  19447,  File  No. 
BP-18487;   for  construction  permits. 

1.  The  Broadcast  Bureau  filed  a  peti- 
tion to  enlarge  issues  on  July  12,  1972, 
and  a  suijplement  thereto  on  July  28, 
1972.  requesting  the  addition  of  a  §  1.514 
and/or  1.65  issue'  againi>t  Charles  W. 
Holt  (Holt),  an  applicant  In  the  above 
entitled  proceeding.  Untimely  responsive 
pleadings  thereto  ■  were  filed  by  Holt  and 


-  Of.  Eastern  Broadcasting  Corp.,  28  FCC  2d 
28,  21  RR  2d  417  (1971);  and  Marbro  Broad- 
ca.stlng  Co..  Inc.,  2  FCC  2d  1030,  7  RR  2d  216 
(1966^. 

See  5  1.229fc)  of  the  Rules.  Cf.  Eastern 
Broadcasting  Corp.,  supra;  and  Community 
Broadcasting  Co.  of  Hartsvllle.  16  FCC  2d  647, 
15  RR  2d  814  (1967). 

♦  Cf.  Community  Broadcasters,  Inc.,  33  FCC 
2d  714,  23  ER2d  723  (1972). 


•  The  requested  issue  read--,  as  foIlo'.vs: 
(a)  To  determine  whether  Charles  W.  Holt 
has  failed  to  comply  with  the  provisions  of 
5§  1.514  and/or  1.65  of  the  CommiSi.ion's 
rules,  and.  if  so,  to  determine  the  effect  of 
such  noncompliance  on  the  applicant's  basic 
or  comparative  qualification  to  be  a  Com- 
mission licensee. 

=  Also  before  the  Board  are  the  following 
filed  related  pleadings:  (a)  Comments,  filed 
on  Aug.  3,  1972,  by  Holt;  (b)  Comments,  filed 
Aug.  11.  1972,  by  B.  F.  J.  Timm;  (c)  Broad- 
cast Bureau's  reply,  filed  Aug.  15.  1972;  and 
(d)  Holt's  motion  to  strike,  Timra's  com- 
ments, filed  Aug.  22,  1972. 


B.  F.  J.  Timm  (Timm) .  For  the  reasons 
.set  forth  in  note  3  below,*  the  Bureau's 
petition  will  be  treated  as  an  unopposed 
petition,  and  will  be  granted  to  the  extent 
indicated  below. 

2.  The  initial  petition  herein  was 
prompted  by  disclosures  in  Holt's  bio- 
graphical statement,  exchanged  July  2, 
1972.  prior  to  the  hearing  in  this  proceed- 
ing, v.herein  the  biographical  sketch  of 
Holt  indicated  that  he  had  interests  in 
three  businesses,  namely.  Holt  Develop- 
ment Corp..'  an  investment  company;  Air 
Enterprises,  Inc..^  a  program  production 
and  service  company;  and  Southern  Na- 
tional Bank'  in  Hattiesburg.  However, 
examination  of  Holt's  subject  applica- 
tion, filed  on  May  7,  1968,  revealed  that 
he  had  not  reported  these  interests  in 
table  II  of  section  II  of  the  application 
despite  the  fact  that  such  information  is 
required  to  be  reported.  More  specifically, 
the  application  requires  a  report  of  all 
businesses  or  financial  cntei-prises  in 
which  an  owner  has  a  25  percent  or 
greater  interest  or  official  relationship 
witliin  the  5-year  period  preceding  the 
filing  of  the  application.  Although  Holt 
at  no  time  prior  to  the  filling  of  the  sub- 
ject petition  amended  the  application  to 
reflect  these  omitted  business  Interests, 
a  revised  balance  sheet  was  filed  which 
listed  investments  in  these  three  com- 


'  Section  1.204(c)  of  the  Commission's 
rules  prescribes  the  time  limitations  for  rc- 
spon.sive  pleadings  as  10  days  for  oppositions 
and  5  days  for  replies  to  opposition*.  Al- 
though the  rule  speaks  in  terms  of  opposi- 
tions and  replies,  it  is  evident  that  the  pur- 
pose of  the  rule  is  to  prescribe  time  limita- 
tions for  responsive  pleadings  irrespective  of 
their  nomenclature.  Thus,  the  purpose  of  the 
rule  cannot  l>e  subverted  by  different  or  spe- 
cial label  terms,  and  the  labelling  of  a  plead- 
ing as  comments  does  not  extend  the  time 
limitations  pre.scribed  by  the  rule.  Stated 
another  way,  under  the  rule,  the  10-day  pe- 
riod allowed  for  the  filing  of  oppositions  and 
the  5-day  period  allowed  for  the  filing  of 
reply  pleadings  govern  the  time  period  for  all 
responsive  pleadings  irrespective  of  their  no- 
menclature. Here,  Holt  belatedly  filed  his 
responsive  pleading  on  Aug.  3,  1972.  labelling 
It  "Comments"  although  It  is,  In  substance, 
an  opposition  pleading.  Similarly.  Timm  be- 
latedly filed  his  responsive  pleading  to  the 
Bureau's  Initial  petition,  labelling  It  as 
"Comments,"  and.  Indeed,  even  seeking  a 
different  Lssue  than  that  requested  by  the 
Bureau  despite  the  fact  that  it  Is  now  well 
established  that  the  Board  does  not  con.<iicier 
requests  for  new  or  additional  issues  filed  in 
a  re.'spon.sive  pleading  because  the  opposing 
parties  have  no  chance  to  analyze  or  clial- 
lenge  such  requests.  "Cf.  East  St.  I.o\ils 
Broadcasting  Co.,"  9  FCC  2d  212,  10  RR  2d 
859  (1967).  Accordingly,  Holt's  motion  to 
strike  Timm's  comments  will  be  granted. 
The  Board  will  not  consider  these  responsive 
pleadings,  and  will  treat  the  Bureau's  peti- 
tion as  an  unopposed  petition. 

•  Holt  has  been  a  controlling  stockholder 
for  over  5  years. 

'■Holt  has  been  the  100 '^  stockholder  for 
more  than  5  years.  He  testified  that  Air  En- 
terprises Is  a  regional  sports  network  and 
administrative  service  company  for  Holt 
Stations.  (Tr.  119-20.) 

•  Holt  is  a  director  and  less  than  5%  stock- 
holder. He  testified  that  he  wt«  one  of  the 
organizers  of  the  bank  and  has  served  con- 
tinuously on  Its  board  since  1965.  (Tr.  121.) 


FEDERAL  REGISTER,   VOL.    37,   NO.    246— THURSRAY,    DECEMBER   21,    1972 


panies;  however,  the  balance  sheet  did 
not  reveal  the  information  called  for  by 
table  n  of  section  n  of  the  application 
relating  to  the  date  of  acquisition,  the 
extent  of  the  interest,  or  the  official  rela- 
tionship, if  any,  with  these  business  en- 
terprises. Subsequent  to  the  filing  of  the 
subject  petition,  the  hearing  in  this  pro- 
ceeding commenced,  and  at  the  hearing 
Holt  testified  concerning  his  ownership 
interest  in  the  above  named  companies. 
He  also  testified  that  he  had  three  addi- 
tional business  interests,  namely,  Dona- 
van  Lane  Clothing,'  Nylonate  Paint  Co.,' 
and  Happy  Products  Toy  Co.'  His  testi- 
mony at  the  hearing  in  these  respects 
resulted  from  a  volimtary  agreement  by 
coimsel  for  Holt  to  the  adduction  of  evi- 
dence regarding  these  alleged  nondisclo- 
sures as  if  the  issue  sought  herein  by 
the  Broadcast  Bureau  had  already  been 
added.  (Tr.  123.)  Thus,  all  of  this  un- 
reported information  was  adduced  either 
by  cross-examination  or  examination  of 
Holt  by  his  own  coimsel, 

3.  As  indicated  by  notes  4  and  5,  .supra, 
Holt  is  a  controlling  stockholder  of  Holt 
Development  Corp.,  an  investment  com- 
pany, and  Air  Enterprises,  Inc.,  a  pro- 
gram production  and  service  company, 
for  his  radio  stations.  Since  the  Commis- 
sion specifically  indicated  in  its  designa- 
tion order  that  the  respective  proposals 
herein  for  Quincy  and  Tallahassee,  Fla., 
would  serve  substantial  areas  in  common, 
and,  therefore,  specially  specified  a  con- 
tingent comparative  issue,  it  is  evident 
that  Holt's  ownership  of  Air  ESiterprises, 
Inc.,  the  program  production  and  service 
company  for  his  radio  stations,  as  well  as 
his  ownership  and  official  relationship 
with  other  nonbroadcast  enterprises, 
may  be  of  decisional  significance  under 
the  comparative  issue.  If  so,  there  may 
have  been  a  motive  for  Holt's  failure  to 
disclose  these  interests  in  table  II  of  sec- 
tion II  of  the  application.  We  will,  ac- 
cordingly, add  the  issue.  However,  the 
scope  of  this  issue  is  limited  to  alleged 
nondisclosures  In  Holt's  subject  applica- 
tion. Contrary  to  the  view  of  the  Bureau, 
§§  1.65  and  1.514  of  the  rules  speak  in 
terms  of  or  relate  solely  to  pending  appli- 
cations,'" and,  therefore,  the  issue  sought 
by  the  Bureau  cannot  be  expanded  to  in- 
clude alleged  nondisclosures  of  non- 
broadcast  interests  in  prior  renewal  ap- 
plications filed  by  Holt  in  connection 
with  his  other  broadcast  interests. 


'  This  is  a  retail  clothing  store.  Holt  has 
been  a  director  and  67c,  stockholder  since 
approximately  1955.  (Tr.  125,  269-70.) 

i'  Holt  has  been  a  director  and  less  than  1  ""r 
stockholder  since  about  1971.  (Tr.  125.) 

"Holt  has  been  a  director  and  a  7V'3% 
stockholder  since  August  1971.  (Tr.  125,  270.) 

'''  In  passing,  the  Board  merely  notes  the 
apparent  desire  of  the  Bureau  and  Timm  to 
cross-examine  Holt  with  respect  to  aUeged 
nondisclosure  of  nonbroadcast  Interests  In 
prior  renewal  applications  relating  to  Holt 
Stations.  (Tr.  275-7,  293.)  As  Indicated  at 
notes  1  and  3,  a  general  type  of  nondisclosure 
Issue  has  not  been  the  subject  of  a  timely 
petition,  and  cannot  for  reasons  set  forth  In 
note  3  be  lodged  In  a  responsive  pleading  to 
the  Bureau's  petition  here  which  seeks  a 
more  limited  type  of  Issue, 
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4.  Accordingly,  it  is  ordered,  That  the 
Broadcast  Bureau's  petition  to  enlarge 
issues,  filed  July  12,  1972,  Is  granted  to 
the  extent  indicated  herein,  and  is  de- 
nied in  all  other  respects;  and 

5.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
determine  whether  Charles  W.  Holt  has 
failed  to  comply  with  the  provisions  of 
§§  1.514  and/or  1.65  of  the  Commission's 
rules  and  regulations,  and,  if  so,  to  deter- 
mine the  effects  of  such  noncompliance 
on  the  applicant's  basic  or  comparative 
qualifications  to  be  a  broadcast  licensee; 
and 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  shall  be  upon  the 
Broadcast  Bureau,  and  the  burden  of 
proof  under  such  issue  shall  be  upon 
Charles  W.  Holt;  and 

7.  It  is  further  ordered.  That  the  mo- 
tion to  strike,  filed  August  22,  1972,  by 
Charles  W.  Holt,  is  granted." 

Adopted:  December  11,  1972. 

Released:  December  15,  1972. 

Federal  Communications 
commission,'- 
[seal]         Ben  F.  Waple, 

Secretary. 

IFR  Doc. 72-21928  Filed  12-20-72:8:52  ami 


[Docket  No.  11227,  etc.;  FCC  72R-3791 

CITY  OF  NEW  YORK  MUNICIPAL 
BROADCASTING  SYSTEM  AND 
MIDWEST  RADIO-TELEVISION,  INC, 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  City  of  New 
York  Municipal  Broadcasting  System 
(WNYC),  New  York,  N.Y.,  Docket  No. 
11227,  Pile  No.  BSSA-226,  for  special 
service  authorization  to  operate  addi- 
tional hours  from  6  a.m.,  e.s.t.,  to  sim- 
rise.  New  York,  N.Y.,  and  from  sunset, 
Minneapolis,  Minn.,  to  10  p.m.,  e.s.t.;  City 
of  New  York  Municipal  Broadcasting 
System  (WNYC),  New  York,  N.Y., 
Docket  No.  17588,  FUe  No.  BP-16148, 
Midwest  Radio-Television,  Inc.  ( WCCO  > , 
Minneapolis,  Minn.,  Docket  No.  19403, 
File  No.  BP-19151 ;  for  construction  per- 
mits. 

1.  Before  the  Review  Board  is  a  pe- 
tition to  enlarge  issues,  filed  by  the 
Broadcast  Bureau  on  August  2,  1972,  re- 
questing the  addition  of  an  issue  in  the 
above-captioned  proceeding  to  determine 
whether  the  50  kilowatt  proposal  of  the 
City  of  New  York  Municipal  Broadcast- 
ing System  (WNYC)  would  provide  ade- 
quate daytime  and  nighttime  coverage  of 
New  York  City,  as  required  by  §  73.188 
(b)(2).'  = 


"  See  note  3,  supra. 

^  Board  Meml>er  Nelson  not  participating. 

'Section  73.188(b)(2)  specifies  that  "a 
minimum  filed  intensity  of  5  to  10  mv./m. 
will  be  obtained  over  the  most  distant  resi- 
dential section." 

•Also  before  the  Board  are:  An  opposition, 
filed  by  WNYC  on  Aug.  15,  1972,  and  the  Bu- 
reau's reply,  filed  Aug.  24,  1972. 
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2.  The  Review  Board  finds  that  good 
cause  exists  for  accepting  the  Bureau's 
petition  because  WNYC  did  not,  until 
coverage  maps  were  made  available  on 
July  27,  1972,  clearly  depict  the  prof>osed 
50  kw.  coverage  in  relation  to  the  boun- 
daries of  New  York  City.  We  therefore 
cannot  agree  with  WNYC  that  the  peti- 
tion must  be  denied  becau.se  of  untimely 
filing.  "Great  River  Broadcasting.  Inc.." 
11  FCC  2d  333.  12  RR  2d  130  '1968'; 
"Chicagoland  TV  Co.,"  5  FCC  2d  154.  155. 
8  RR  2d  71.  73  '1966>.^  Moreover,  provi- 
sion of  a  premium  grade  signal  to  the 
principal  city  has  long  been  held  an  im- 
portant public  interest  consideration 
("The  Greenwich  Broadcasting  Corpora- 
tion," 36  FCC  1294  at  1307-08.  2  RR  2d 
548,  566  (19641),  and  'VVNYC's  most  re- 
cent exhibits  reveal  that  substantial  por- 
tions of  the  Borough  of  Queens  would  not 
be  within  the  50  kw.  proposed  5  mv  m 
contour  and  the  nighttime  interference- 
free  contours.  'WNYC's  argument  that 
the  reduction  in  coverage  would  have 
been  less  if  the  FCC  Figure  M-3  conduc- 
tivities had  been  used  for  the  'WNYC  1 
kw.  and  50  kw.  operations  is  irrelevant, 
since  the  valid  measurements  made  on 
WNYC's  1  kw.  operation  take  precedence 
over  Figure  M-3  computations.  See  S 
73.183(c^  .*  As  adequately  detailed  by  the 
Bureau,  WNYC's  stated  aim  is  to  provide 
better  service  to  all  of  New  York,  and  the 
Bureau's  petition  raises  a  substantial 
question  as  to  the  extent  to  which  this 
goal  will  be  achieved  by  the  subject  pro- 
posal which  can  best  be  resolved  in  the 
evidentiary  proceeding.  In  view  of  the 
foregoing,  the  Board  will  add  the  re- 
quested issue  with  a  slight  modification  to 
encompass  a  determination  of  compli- 
ance with  §  73.30(c)  in  order  that  all  per- 
tinent evidence  may  be  adduced." 

3.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  August  2, 
1972,  by  the  Broadcast  Bureau,  is 
granted,  and  that  the  issues  are  enlarged 
to  include  the  following  issue: 

To  determine  whether  Station  WNYC's  50 
kw.  proposal  would  provide  coverage  of  the 
city  of  New  York  as  required  by  H  73.188 
(b)  (2)  and  73.30(c)  of  the  Commission  rules, 
the  extent  of  gain  and  loss  of  such  coverage 
when  compared  with  its  present  1  kw.  and 
SS.\  operations,  and,  If  there  Is  such  a  viola- 
tion, whether  circumstances  exist  which 
would  warrant  a  waiver  of  these  sections. 

4.  It  is  further  ordered.  That  the  bur- 
den  of   proceeding  and  the  burden  of 


'  The  cases  cited  by  WNYC  in  its  opposition 
do  not  hold  otherwise. 

« This  rule  requires  the  use  of  M-3  conduc- 
tivities In  the  absence  of  measurement  data. 

sThe  Bureau  did  not  Include  5  73.30(c)  In 
Its  recommended  Issue.  This  rule  requires 
primary  coverage  of  the  entire  principal  city. 
Since  the  proposed  WNYC  50  kw.  nighttime 
Interference-free  contour  is  shown  by  WNYO 
as  not  encompassing  all  areas  of  the  dty,  this 
rule  win  be  Included  In  the  laerue. 
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proof  under  the  issue  added  herein  shall 
be  upon  the  city  of  New  York  Municipal 
Broadcasting  System  (WNYO. 

Adopted:  December  13,  1972. 

Released:  December  15,  1972. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waple. 

Secretary. 

[FR  Doc.72-21927  FUed  12-20-72;8:52  am] 


(Docket  No.  19"00:  FCC  72-1097] 

COURT    HOUSE   BROADCASTING   CO. 
AND   CHILLICOTHE  TELCOM,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Eviden- 
tiary Hearing  end  Enlorging  issues 

In  regard  application  of  the  Court 
Hou.«:e  Broadca."'ting  Co.  <  Assignor  i,  and 
Chillicothe  Telcom,  Inc.  (Assignee), 
Docket  No.  19600,  File  No.  BALr-7227.  ap- 
plication for  voluntas'  assignment  of 
license  for  radio  station  WCHI-AM, 
Chillicothe.  Ohio. 

1.  On  February  5.  1971.  the  Commis- 
sion accepted  for  filin;.'  tlie  .joint  applica- 
tion of  the  Court  House  Broadcasting  Co. 
(Court  House)  ^Assignor)  and  Chilli- 
cothe Telcom.  Inc.  (Telcom)  (Assignee) 
for  authority  to  a-^sign  the  'iren.'^e  for 
radio  station  WCHI-AM.  Chillicothe. 
Ohio.  In  an  order,  FCC  72-877,  released 
October  13.  1972.  we  noted  that  Telcom 
is  a  subsidiary  of  the  Chillicothe  Tele- 
plaonc  Co..  a  telephone  common  carrier, 
within  whose  exchange  area  WCHI-AM 
is  located.  Expressing  our  concerns  over 
"whether  a  telephone  common  carrier 
should  be  permitted  to  ncQuire  and  oper- 
ate a  broadcast  facility."  we  designated 
the  captioned  assignment  application  for 
oral  argument  on  the  following  issue: 

Whether  the  pubUc  interest  would  be 
served  by  perrnittliit:  a  telephone  common 
carrier  to  ncquire  and  operate  a  broadcast  fa- 
cility within   Its  exchange   area. 

2.  Subsequent  pleadings,  affidavits  of 
principals  of  the  a.'-rignor  and  assignee,  a 
stipulation  entered  into  between  the 
parties,  pnd  oral  .-^r  .aiment  held  before 
the  Commission,  en  banc,  on  November 
20,  1972,  have  rai-sed  certain  questions 
of  fact  with  respect  to  the  merits  of  the 
subject  a.ssignmcnt  application.  In  its 
application  (BAL-7227)  at  section  1, 
page  2,  question  9c.  Court  House  was  spe- 
cifically a-^ked  if  it  had  any  applications 
pending  before  the  Commission.  It  an- 
swered. "No."  In  spite  of  its  representa- 
tion to  the  contraiT.  our  records  show 
that  Court  House  has  a  pendmg  appli- 
cation for  new  FM  facilities  in  Chilli- 
cothe, Ohio  (EPH-6214.  filed  March  16, 
19681.  Court  House's  application  is  mu- 
tually exclusive  with  an  application 
(BPH-6327.  filed  May  31.  1968)  for  new 
facilities  on  the  same  frequency,  in  the 
same  community,  filed  by  Telcom. 

3.  The  instant  assignment  agreement 
provides    that   Telcom    \vill    pay    Court 


House  $175,000  for  WCHI-AM.  Of  this 
sum,  $33,000  is  consideration  for  a  cov- 
enant not  to  compete.  Under  the  terms 
of  the  covenant.  Court  House  and  its 
principals.  Wilbur  N.  Nungesser  and 
Grace  Nungesser,  agree  that  "they  will 
not,  directly  or  indirectly,  engage  in  radio 
broadcasting  or  otherwise  comr>ete"  with 
Telcom.  The  covenant  specifically  pro- 
vides that  its  provisions  will  not  apply  to 
Court  House's  existing  station  WCHO, 
located  in  Wa-shington  Court  House, 
Oliio.  It  appears,  however,  that  the  cov- 
enant requires  the  dismissal  of  Court 
House's  pending  FM  application.  During 
the  negotiations  leading  to  the  execution 
of  the  assignment  agreement.  Telcom 
and  Court  House  were  aware  of  the  mu- 
tually exclusive  FM  applications  pend- 
ing before  us. 

4.  The  foregoing  facts  raise  serious 
questions  with  respect  to  the  incorrect 
statement  contained  in  the  assignment 
application  and  possible  violations  of  sec- 
tion 311(c)  of  the  Communications  Act 
and  §  1.525  of  the  Commission's  rules.' 
We  are  not  persuaded  by  the  unsupported 
and  untested  statements  of  Court  House 
and  Telcom  that  the  withdrawal  of  Court 
House's  application  was  not  contem- 
plated in  the  covenant  and  that,  in  any 
event,  no  compensation  will  be  paid  for 
the  withdrawal.  Tlie  plain  wording  of  the 
agreement  requires  the  withdrawal  of 
Court  House's  FM  application.  That  the 
exact  terms  of  the  covenant  were  negoti- 
ated by  the  parties  is  evident  from  the 
exception  given  to  Court  House  which 
will  enable  it  to  continue  to  operate 
WCHO. 

5.  Moreover,  the  parties  admitted  that 
they  were  aware  of  the  competing  FM 
applications  during  those  negotiations. 
Telcom  admitted  at  oral  argument  that 
it  wanted  Court  House  to  withdraw  its 
FM  application  and  that  it  would  benefit 
from  the  withdrawal  (TR  33)  ;  and  Court 
House's  principal.  Mr.  Nungesser,  stated 
in  an  affidavit  that  he  believed  that  with- 
drawal of  the  FM  application  was  re- 
quired by  the  terms  of  the  covenant.  Nor 
have  we  received  a  satisfactory  explana- 
tion concerning  the  allocation  of  fimds 
and  compensation  for  the  covenant 
which  would  rebut  any  questions  con- 
cerning a  possible  violation  of  section 
311(c)  of  the  Act.  Under  these  circum- 
stances a  question  exists  as  to  whether 
the  payment  is.  at  least  in  part,  consid- 
eration for  withdrawal  of  the  FM  appli- 
cation, which  requires  that  the  parties 
should  have  the  burden  of  establishing 
the  validity  of  their  allegation  that  Court 
House  is  not  being  compensated  for  the 
anticipated  withdrawal  of  its  FM 
application. 


•  Board  member  Nelson  not  participating. 


'Section  311(c)  of  the  Act  provides  that 
consideration  may  be  paid  for  withdrawal  of 
a  pending  application  only  if  the  "value  of 
such  payment  •  •  •  is  not  In  excess  of  the 
amount  •  •  •  legitimately  and  prudently 
expended  and  to  be  expended  •  •  •  In  con- 
nection with  preparing,  filing  and  advocat- 
ing the  granting  of  the  application."  Sec- 
tion 1.525  of  the  rules  provides  the  proce- 
dures for  the  Implementation  and  enforce- 
ment of  section  311(c)   of  the  Act. 


6.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
above  captioned  application  is  designated 
for  evidentiary  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der and  that  the  issues  herein  are  en- 
larged as  follows: 

1.  What  effect,  if  any,  does  the  incor- 
rect statement  contained  in  the  appli- 
cation for  authority  to  assign  license. 
File  No.  BAL-7227,  have  on  the  legal 
qualifications  of  the  assignor. 

2.  Whether  the  covenant  not  to  com- 
pete contained  in  the  agreement  between 
the  Court  House  Broadcasting  Co..  and 
Chillicothe  Telcom,  Inc..  includes,  inter 
alia,  an  agreement  for  withdrawal  of  FM 
application.  File  No.  BPH-6214,  filed  by 
the  Court  House  Broadcasting  Co. 

3.  Whether  in  light  of  issue  2  the  as- 
signment agreement  is  in  violation  of 
section  311(c)  of  the  Communications 
Act  and  §  1.525  of  the  rules. 

4.  In  view  of  the  foregoing  whether  the 
grant  of  the  requested  authority  would 
serve  the  public  interest,  convenience, 
and  necessity. 

7.  It  is  further  ordered.  That,  the 
Court  House  Broadcasting  Co.,  Chilli- 
cothe Telcom,  Inc.,  the  Chief,  Broadcast 
Bureau  and  the  Chief,  Common  Carrier 
Bureau  are  made  parties  to  this  proceed- 
ing. 

8.  It  is  further  ordered.  That,  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  with 
respect  to  all  Issues  Ls  hereby  placed  on 
the  Court  House  Broadcasting  Co.,  and 
Chillicothe  Telcom,  Inc. 

9.  It  is  further  ordered,  That,  to  avail 
them.selves  of  the  opportunity  to  be 
heard,  the  parties  named  herein,  pursu- 
ant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  the  mailing 
of  this  order  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order. 

10.  It  is  further  ordered,  That,  the 
Court  House  Broadcasting  Co.  shall,  pur- 
suant to  section  311(a)  (2)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  1.594  of  the  Commission's  rules, 
give  notice  of  the  hearing,  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  §  1.594  of  the  rules. 

11.  It  is  further  ordered,  That,  pursu- 
ant to  the  provisions  of  §  0.365  of  the 
rules,  any  review  of  the  Initial  decision 
herein  shall  be  by  the  Commission. 

Adopted:  December  6,  1972. 

Released:  December  8,  1972. 

Federal  Commtjnications 
Commission,' 

[seal]        Ben  P.  Waple, 

Secretary. 

[FB   Doc.72-21925   FUed    12-20-72;8:52    am] 

*C7halrman   Burch   absent;    Commissioner 
Johnson  not  participating. 
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[Docket  No.  19544] 

PUBLIC  COAST  RADIOTELEGRAPH 

STATIONS 

Order  Regarding  Inquiry  Into 

Problems 

In  the  matter  of  inquiry  into  prob- 
lems of  public  coast  radiotelegraph  sta- 
tions. Docket  No.  19544. 

1.  By  letter  dated  September  20,  1972. 
seven  members  of  the  Radio  Officers' 
Union  of  the  United  Telegraph  Workers, 
Messrs.  Robert  Smith,  Kenneth  Cossa- 
boom,  Charles  Karafatias,  Eugene 
Kauder,  Joseph  Penot,  Lester  Pamell, 
and  John  Chow,  request  an  extension  of 
time  imtil  December  31, 1972,  in  which  to 
file  comments,  and  until  March  31,  1973, 
in  which  to  file  replies  in  the  above-cap- 
tioned  Inquiry.  In  the  same  letter,  re- 
spondents submit  their  joint  comments 
regarding  the  Inquiry. 

2.  Respondents  allege  that  the  existing 
time  schedule  is  too  limited  and  that  as 
a  consequence,  radio  offlcers  on  board 
ships  in  distant  ports  will  be  unable  to  file 
comments  in  the  Inquiry. 

3.  Respondents  represent  that  their 
joint  filing,  including  the  subject  request 
and  the  comments  that  follow,  represents 
a  position  fotmded  upon  their  combined 
experience  and  does  not  necessarily  con- 
stitute a  reflection  of  the  views  or  official 
position  of  the  Radio  Officers'  Union. 

4.  We  find  that  the  respondents'  re- 
quest for  an  extension  of  time  in  which 
to  file  comments  and  replies  in  the  In- 
quiry, insofar  as  it  purports  to  be  on  be- 
half of  radio  offlcers  in  distant  ports,  is 
made  without  the  appropriate  repre- 
sentative authority  and  that,  insofar  as 
they  file  on  their  own  behalf,  the 
respondents,  having  complied  with  the 
existing  time  schedule  for  filing  com- 
ments in  the  Inquiry,  have  not  shown 
good  cause  for  the  requested  extension. 

5.  We  find  that  the  Commission's  or- 
ders of  October  19,  1972,  extending  the 
time  in  which  to  file  comments  in  the 
inquiry  imtil  December  1,  1972  (and  the 
time  in  which  to  file  replies  until  Janu- 
ary 15,  1973),  and  of  November  30,  1972, 
extending  the  time  in  which  to  file  com- 
ments In  the  inquiry  until  December  11. 
1972  (and  the  time  in  which  to  file  replies 
imtil  January  25,  1973) ,  satisfy  to  a  large 
ext«nt,  the  need  asserted  by  respondents 
in  their  October  13,  1972  filing.  Requests 
for  an  extension  of  time  in  which  to  file 
replies  in  the  inquiry  will  be  entertained 
after  December  11, 1972. 

6.  We  wish  to  point  out  that  for  pur- 
poses of  expediting  the  processing  of  re- 
quests for  extensions  of  time  in  which  to 
file  comments  and  replies  in  a  Commis- 
sion inquiry,  it  is  advisable  to  file  re- 
quests independently  of  actual  comments 
or  replies. 

7.  Accordingly,  it  is  ordered.  Pursuant 
to  §1  0.303  and  0.331(b)  (4)  of  the  Com- 
mission's rules  pertaining  to  delegation 
of  authority  that  the  request  of  respond- 
ents Is  denied. 


NOTICES 

Adopted:  Decembers.  1972. 

Released:  December  11, 1972. 

Federal  Communications 
Commission, 
[seal]        James  E.  Barr, 

Chief.  Safety  &  Special 
Radio  Services  Bureau. 

IFRDoc.72  21929  Filed  12-20-72; 8: 63  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-85] 

AIR-MAR   SHIPPING,   INC. 

Application  for  Independent  Ocean 
Freight  Forwarder  License;  Enlarge- 
ment of   Proceeding 

On  November  24,  1972,  Air-Mar  Ship- 
ping, Inc.,  filed  a  motion  to  dismiss  the 
above  docketed  proceeding  or,  in  the 
alternative,  to  enlarge  the  proceeding  to 
incorporate  and  pass  upon  its  applica- 
tion for  license  as  an  independent  ocean 
freight  forwarder,  filed  November  17, 
1972. 

The  present  proceeding  is  limited  to 
determinations  whether  Air-Mar  has  vio- 
lated section  44(a)  Shipping  Act,  1916; 
whether  Air-Mar  is  carrj'ing  on  the  busi- 
ness of  freight  forwarding  in  violation  of 
section  44(a)  Shipping  Act.  1916;  and 
whether  Air-Mar  should  be  ordered  to 
cease  and  desist  from  any  such  activity. 

The  Commission,  after  full  and  care- 
ful consideration  of  the  record  in  the 
above  proceeding,  has  determined  that 
good  cause  would  be  served  by  the  en- 
largement of  the  case  to  incorporate  Air- 
Mar's  latest  application  for  license  as  an 
indeF>endent  ocean  freight  forwarder 
within  the  present  proceeding. 

Accordingly,  it  is  ordered.  That  the 
proceeding  in  the  above  captioned  mat- 
ter presently  styled  to  determine:  (1) 
Whether  Air-Mar  Shipping,  Inc..  has 
violated  section  44(a)  Shipping  Act. 
1916;  (2 1  whether  Air-Mar  is  violating 
section  44(a)  Slupping  Act,  1916,  by 
engaging  in  the  business  of  ocean  freight 
forwarding  in  violation  of  section  44 
(a)  Shipping  Act,  1916;  and  <3)  whether 
respondent  should  be  ordered  to  cease 
and  desist  from  such  activity;  be  en- 
larged by  the  inclusion  of  consideration 
and  decision  upon  Air-Mar's  application 
for  license  as  an  independent  ocean 
freight  forwarder  filed  November  17, 
1972,  to  determine  whether  applicant  is 
"fit"  to  carry  on  the  business  of  forward- 
ing and  to  conform  to  the  provisions  of 
the  Shipping  Act,  1916,  within  the  mean- 
ing of  that  statute;  and  whether  its  ap- 
plication should  be  granted  or  denied. 

By  the  Commission. 
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[Docket  No.  71-86] 

TWIN   EXPRESS,   INC. 

General  Increases  in  Rates  in  the  U.S. 
Atlantic  and  Puerto  Rico  Trade;  Re- 
opening and  Remand  of  Proceed- 
ings 

In  his  initial  decision.  Administrative 
Law  Judge  Stanley  M.  Levy  denied  the 
proposed  rate  increase  of  respondent 
Twin  Express,  Inc.  Exceptions  to  that 
decision  were  filed  by  Twin  Express,  but 
no  final  decision  has  been  issued. 

Twin  Express  has  now  moved  that  the 
proceeding  be  reopened  and  remanded 
to  the  Administrative  Law  Judge  for 
further  hearing.  The  motion  is  grounded 
upon  the  inadequacy  and  inaccuracy  of 
the  record  upon  which  the  Administra- 
tive Law  Judge  reached  his  decision.  This 
deficiency  of  the  record  was  due  to  the 
"noxurecognition"  of  T^ln  Express  and  its 
then  counsel  of  record,  with  their 
"burden  of  establishing  the  propriety  of 
its  rate  increases. "  Twin  Express  has  now 
secured  other  counsel  to  represent  it  and 
urges  it  is  now  ready  to  establish  its  need 
for  the  rate  increase.  Hearing  Counsel 
the  only  other  party  in  the  case,  does  not 
oppose  the  motion. 

The  Commi.ssion  does  not  find  this  a 
case  of  simple  failure  on  the  merits. 
While  in  some  instances  the  axiom  that 
"ignorance  of  the  law  is  no  excuse"  is  an 
old  truth,  it  is  equally  true  that  some 
people  throush  no  fiiult  of  their  own  find 
themselves  penalized  by  their  unfamili- 
arity  with  the  often  bewildering  maze  of 
Federal  regulation  and  control.  This  the 
Commission  always  seeks  to  avoid.  The 
motion  will  be  granted  with  the  full  ex- 
pectation that  respondent  and  its  counsel 
will  expend  every  effort  to  expedite  these 
proceedings. 

Accordingly,  it  is  ordered,  That  this 
proceeding  is  hereby  remanded  to  the 
Office  of  Admi;iistrative  Law  Judges  for 
such  further  f)rocecdings  as  the  Admin- 
istrative Law  Judge  may  find  necessary 
and  appropriate  for  the  establishment  of 
an  adequate  record. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-2i949  Filed  12-20-72;8:54  am] 


Francis  C.  Hurney, 
Secretary. 


[seal] 
[PR  Doc.72-21960  Piled  12-20-72 ;8: 54  am] 


UNITED    STATES   ATLANTIC    &    GULF- 
JAMAICA   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflQce  of  the  Federal  Mari- 
time Commission,    1405   I  Street   NW., 
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Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY.,  New  Orleans.  La.,  and  San 
Francisco,  Cahf.  Comments  on  such 
asreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretarj', 
Federal  Maritime  Commi.ssion,  Wash- 
ington. D.C  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agi-eement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

C.  D.  Marshall.  Chairman,  United  States 
Atlantic  &  Gulf- Jamaica  Conference. 
11  Broadv\-ay,  New  York.  N.Y.  10OO4. 

Agreement  No.  4610-19.  entered  Into 
by  the  member  lines  of  the  United  States 
Atlantic  &  Gulf-Jamaica  Conference, 
amends  article  3  of  their  basic  confer- 
ence agreement  'No.  4610.  as  amended) 
to  provide  that  the  member  lines  shall 
pay  a  conunission  to  bona  fide  freight 
forwarders  as  may  be  agreed  but  not  less 
than  I'-i  percent  of  the  freight  charges 
specified  in  the  applicable  tariff  regula- 
tions. Article  3  of  the  conference  agree- 
ment presently  provides  that  any  mem- 
ber Ime  may,  at  its  discretion,  pay  a 
commission  not  in  excess  of  114  percent 
of  the  freight  and  charges  to  bona  fide 
freight  forwarders. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  18,  1972. 

Francis  C.  Hurney, 
Secretary. 

[FR Doc .72- 2 1948  Filed  12-20-72;8:54  am] 


AMERICAN  EXPORT  LINES,  INC.,  AND 
LYKES  BROS.   STEAMSHIP   CO.,   INC. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
use.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 


agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Fedei-al  Maritime  Commission,  Washing- 
ton. D.C,  20573,  within  20  days  after 
publication  of  tliis  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  wliich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circimistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

J.  Alton  Boyer,  Esq.,  Komlners.  Fort,  Schle- 
fcr  &  Boyer.  Tower  Building.  1401  K  Street 
NW..  Washington,  DC  20005. 

Agreement  No.  10030  between  the 
above-named  carriers  provides  that 
Lykes  will  withdraw  its  opposition  and 
request  for  hearing  pursuant  to  section 
605(c)  of  the  Merchant  Marine  Act  of 
1936,  ■with  respect  to  AEL's  petition  for 
reinstatement  of  operating  differential 
subsidy  in  connection  with  its  services 
between  the  U.S.  South  Atlantic  Coast 
and  North  Europe  now  pending  before 
the  Maritime  Subsidy  Board  of  the  U.S. 
Maritime  Administration. 

In  consideration  of  Lykes'  withdrawal, 
AEL  pledges  not  to  set  rates  on  any  cargo 
carried  by  it  in  any  subsidized  service  be- 
tween the  U.S.  South  Atlantic  and  West- 
em  Europe,  Scandtaavia  and  the  Baltic 
at  levels  Intended  to  divert  through 
South  Atlantic  ports  cargo  originating  in 
or  destined  to  areas  which  would  other- 
wise be  naturally  tributary  to  ports  on 
the  Gulf  of  Mexico. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  15, 1972. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-21945  Filed  12-20-72;8:53  am] 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  Fileci 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pui'suant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 


York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq..  Suite  631,  17  Battery 
Place,  New  York,  NY  10004. 

Agreement  No.  5850-21  modifies  the 
basic  agreement  of  the  above-named 
conference  to  define  the  term  U.S.  South 
Atlantic  ports  as  Including  coastal  ports 
and  ports  tributary  to  such  coastal  ports 
situated  on  inland  waters  navigable  by 
member  lines'  ocean  vessels  Including 
LASH  type  barges.  It  also  provides  for 
automatic  expiration  of  this  definition 
on  September  30,  1973,  unless  the  mem- 
bers unanimously  agree  to  extend  It. 

By  order  of  the  Federal  Maritime 
Conmiission. 

Dated:  December  18,  1972. 

Francis  C,  Hurney, 
Secretary. 

|FR  Doc.72-21946  Filed  12-20-72:8:54  am  J 


SCANDINAVIA  BALTIC/UNITED 
STATES  NORTH  ATLANTIC  WEST- 
BOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tiie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
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a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  Suite  631,  17  Battery 
Place,  New  York,  NY  10004. 

Agreement  No.  9982-1  modifies  the 
basic  agreement  to  provide  that:  (1)  The 
conference  shall  be  policed  in  accord- 
ance with  the  provisions  of  Agreement 
No.  9978  and  that  the  Executive  Director 
of  the  Associated  North  Atlantic  Freight 
Conferences  is  appointed  as  the  exclusive 
enforcement  authority  for  such  purposes; 
(2)  none  of  the  parties,  their  principals 
or  aflOliated  companies  shall  give  or 
promise,  either  directly  or  indirectly,  to 
anyone  any  gift  of  substantial  value  or 
remimeration  for  any  service  beyond 
that  called  for  in  the  contracts  of  af- 
freightment or  tariffs;  and  (3)  the  dis- 
closure by  any  member,  agent,  or  rep- 
resentative to  any  third  party  of  any 
conference  decision,  discussion,  delibera- 
tion, vote,  communication,  or  any  other 
conference  business  shall  be  deemed  to 
constitute  a  breach  of  the  agreement  and 
subject  to  such  fines  as  the  enforcement 
authority  may  consider  appropriate. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  December  15,  1972. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc  72-21947  Piled  12-20-72;8:54  am] 


FEDERAL  POWER  COMMISSION 

[Doclcet  No.  CP73-1581  » 

CONSOLIDATED   GAS   SUPPLY   CORP. 
ET  AL. 

Order  Setting  Formal  Hearing,  Provid- 
ing for  Intervention  of  Interested 
Parties,  and  Setting  Date  for  Pre- 
hearing  Conference 

December  14,  1972. 
On   September   15,   1972,  in  Consoli- 
dated Gas  Supply  Corp.  et  aJ.,  Docket  No. 
R-386,  the  Commission  foimd  that  good 
cause  had  not  been  shown  for  ccntinu- 


1  For  the  convenience  of  the-  Commission, 
this  matter  l£  being  docketed  separately  even 
though  no  certificate  application  has  been 
filed.  In  order  to  distinguish  these  transac- 
tions from  other  matters  docketed  in  R-386. 


ance  of  deliveries  of  natural  gas  beyond 
a  60-day  limitation  specified  in  the  Com- 
mission's Order  No.  402-A. 

The  arrangement  between  Consoli- 
dated and  the  nonaffiliated  companies 
(Algonquin  Gas  Transmission  Co..  Equi- 
table Gas  Co.,  Long  Island  Light- 
ing Co.,  and  Public  Service  Electric 
Gas  Co.),  and  four  of  Consolidated's 
affiliates  (East  Ohio  Gas  Co..  Peoples 
Natural  Gas  Co.,  River  Gas  Co.,  and 
West  Ohio  Gas  Co.)  provided  that  the 
Consolidated  system  would  receive  19.722 
Bcf  of  natural  gas  during  the  summer 
of  1972,  and  Consolidated  would  return 
4.049  Bcf  to  Algonquin,  Long  Island  and 
Public  Service  during  the  1972-73  winter 
period.  Consolidated  would  thus  obtain 
about  15.7  Bcf  net  for  its  own  use  by 
purchases  of  these  net  volumes  through 
offsetting  deliveries  from  common  sup- 
pliers, Texas  Eastern  Transmission  Corp. 
and  Transcontinental  Gas  Pipe  Line 
Corp. 

The  Commission  in  its  letter  of  Sep- 
tember 15  denied  an  extension  of  time 
for  deliveries  of  volumes  beyond  Sep- 
tember 15  by  those  companies  providing 
natural  gas  to  Consolidated;  the  Com- 
mission, however,  granted  a  waiver  up  to 
March  31,  1973,  solely  so  that  Consoli- 
dated could  make  redeliveries  to  the 
suppliers. 

The  Commission  further  ordered  that 
its  waiver  was  without  prejudice  to  any 
final  action  the  Commission  might  take 
regarding  the  circumstances,  terms,  and 
conditions  and  ultimate  effects  on  con- 
sumers of  the  transactions,  the  first  of 
which  commenced  on  May  26,  1972,  after 
an  opportunity  for  a  public  disclosure  of 
all  of  the  facts  is  sifforded  through  a  for- 
mal hearing.  The  pmpose  of  today's  order 
is  to  establish  procedures  for  the  conduct 
of  such  a  formal  hearing.  In  order  to 
provide  all  interested  parties  with  an  op- 
portunity to  participate  herein,  petitions 
to  intervene  may  be  filed  as  specified 
in  this  order.  So  that  the  presiding  officer 
will  be  properly  enabled  to  obtain  the 
necessary  information  required  for  com- 
pleting the  record,  the  Consolidated  sys- 
tem Algonquin,  Long  Island  Lighting, 
Equitable,  and  Public  Service  will  be  des- 
ignated as  respondents  in  this  matter. 

In  the  petition  of  Consolidated,  East 
Ohio.  Peoples,  River  Gas,  and  West  Ohio, 
Which  requested  waiver  of  the  regulations 
to  continue  noncertificated  transactions 
for  a  third  60-day  period.  Consolidated 
alleged  that  emergency  deliveries  of  gas 
to  its  system  were  required  for  injection 
into  undergroimd  storage  even  though  it 
was  contemporaneously  making  deliv- 
eries to  industrial  customers.  Further 
allegations  were  made  of  the  necessity  for 
emergency  deliveries  to  Algonquin,  Long 
Island  Lighting,  and  Public  Service  dur- 
ing the  1972-73  winter  period.  The  peti- 
tion of  the  Consolidated  system  requested 
the  Commission  issue  a  statement  that 
the  participation  of  Long  Island  Light- 
ing and  Public  Service  would  not  affect 
their  section  1(c)  exemption  by  their 
participation  in  this  transaction.  In  ad- 
dition to  resolving  these  allegations,  the 
purpose  of  the  formal  hearings  to  be 
convened  hereafter  will  be  to  determme, 
among  other  things:    (1)    Whether  an 


emergency  existed  when  the  transaction 
was  instituted  as  to  each  of  the  partici- 
pating members,  from  an  evaluation  of 
the  end-uses  to  which  the  subject  vol- 
umes of  gas  were  to  be  used;  (2)  whether 
certificate  authorizations  should  have 
^een  sought  and  obtained  by  parties  to 
these  transactions  in  light  of  the  previous 
knowledge  of  the  parties  that  the  trans- 
action was  to  extend  beyond  a  60-day 
period  provided  by  the  regulations;  and 
(3)  whether  the  public  interest  requires 
some  form  of  restitution  by  the  Consoli- 
dated system  to  the  other  parties  to  the 
transaction.  Appropriate  detailed  infor- 
mation, among  other  material,  on  stor- 
age operations,  large  industrial  sales, 
and  curtailments  of  the  Consolidated 
system  should  be  presented. 
The  Commission  finds: 

(1)  A  formal  hearing  is  required  in 
the  above -described  matter. 

(2)  Tlie  specified  persons  should  be 
designated  as  respondents  in  this 
proceeding. 

<3)  Interested  parties  should  be  per- 
mitted to  intervene  in  order  that  they 
may  present  evidence  and  submit  rec- 
ommendations to  the  Commission  prior 
to  final  action  herein. 

(4)  A  prehearing  conference  should  be 
convened  by  the  presiding  officer  as 
scheduled  herein  for  the  purpose  of 
framing  the  issues  and  the  evidence  to 
be  presented  by  respondents  and  Inter- 
veners so  that  a  complete  record  may  be 
prepared. 

The  Commission  orders: 

(A)  A  formal  hearing  shall  be  con- 
vened pursuant  to  authority  conferred 
upon  the  Federal  Power  Commission  by 
the  Natural  Gas  Act  and  the  Commis- 
sion's regulations  respecting  the  matter 
more  fully  set  forth  above  and  designated 
as  Consolidated  Gas  Supply  Corp.  et  al.. 
Docket  No.  CP73-158. 

(B)  An  Administrative  Law  Judge  to 
be  hereinafter  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
at  the  conference  and  hearings  and.  In 
his  discretion,  shall  control  the  proceed- 
ings thereafter. 

(C)  A  prehearing  conference  will  be 
convened  before  the  presiding  officer  on 
December  21,  1972,  at  10  a.m.  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mLssion,  441  G  Street  NW.,  Wasloing- 
ton,  DC,  pursuant  to  §  1.18  of  the  rules 
of  practice  and  procedure. 

(D)  Interested  parties  in  the  above- 
described  matters  shall  file  petitions  to 
mtervene  herein  on  or  before  Decem- 
ber 29,  1972.  as  provided  for  in  §  1.8  of 
the  rules  of  practice  and  procedure. 

(E)  Consolidated  Gas  Supply  Corp., 
East  Ohio  Gas  Co.,  Peoples  Gas  Co., 
River  Gas  Co..  West  Ohio  Gas  Co..  Long 
Island  Lighting  Co.,  Algonquin  Gas 
Transmission  Co.,  Equitable  Gas  Co.,  and 
Public  Service  Electric  &  Gas  Co.,  are 
hereby  designated  as  respondents  in  this 
proceeding. 

By  the  Commission. 

rsEALl  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc  72  21895  Filed  12-20-72:8:50  am] 
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[Docket  No.  CP73-148] 

DISTRIGAS   PIPELINE  CORP. 

Notice  of  Application 

December  15,  1972. 
Take  notice  that  on  November  29,  1972, 
Distngas  Pipeline  Corp.  (Applicant*. 
High  Street.  Boston,  Mass.  02110,  filed  in 
Docket  No.  CP73-148  an  application  pur- 
suant to  section  7ic>  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  natural 
gas  pipeline  facilities  and  the  transpor- 
tation of  natural  gas  by  means  of  such 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  6.000  feet  of  24- 
inch  gas  transmission  Une,  with  a  30- 
inch  looped  river  crossing,  from  a  point 
in  Rossville,  Stalen  Island,  K.Y.,  under 
the  Arthur  Kill,  to  a  point  in  Wood- 
bridce.  N.J.,  together  with  appurtenant 
facilities,  and  to  transport  by  said  line 
natural  gas  owned  by  Distrigas  Corp.,' 
an  affiliated  company,  to  certain  of  the 
latter  s   customers   in   New   Jersey   and 
natural  gas  to  be  purcha-sed  by  certain 
New    Jersey   customers    from   Eascogas 
LNG.  Inc..  as  described  in  Eascogas  LNG. 
Inc  "s   pending   applications   in  Dockets 
Nos.    CP73-47    and   CP73-88.    Applicant 
states  that  the  proposed  pipeline  is  neces- 
sary to  enable  delivery  of  vaporized  liqui- 
fied natural  gas   (LNG)    to  New  Jersey 
customers   from   the   site   of   the   LNG 
terminal    now    under    consU-uction    at 
Statcii  Island  by  an  afflliate  of  Applicant, 
Distrigas  of  New  York  Corp.  Applicant 
expects  16.1  tnllicn  B.t.u.  of  gas  to  be 
transported   through    the   proposed    fa- 
cilities from  November  1973  to  October 
1974,  increasing  to  165.4  trillon  B.t.u.  of 
gas  for  the  period.  October  1979  to  Octo- 
ber 1930. 

Applicant  proposes  to  charge  each 
transportation  customer  tov\ner>  a 
monthly  demand  charge  for  transporta- 
tion of  its  gas  determined  by  multiplying 
the  sum  of  $105,000  by  a  fraction,  the 
numerator  of  which  shnll  be  the  max- 
iqium  hourly  quantity  (MHQi  specified 
in  that  owner's  service  agreement  and 
the  denominator  of  which  shall  be  the 
total  MHQ  of  all  the  owners  entitled  to 
have  gas  transported  through  Applicant's 
facilities  during  that  month. 

Applicant  desires  to  proceed  with  the 
construction  of  these  facilities  no  later 
than  November  1973.  and  states  that  its 
willingness  to  proceed  with  construction 
is  not  dependent  upon  the  grant  of  any 
pending  Distrigas  Corporation  or  Easco- 
gas LNG,  Inc.,  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  Jan- 
uary 8,  1973,  file  with  the  Federal  Power 
Commission,  Waslilngton,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure tia  CFR  1.8  or  1.10)  and  the 
regulations  luider  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  ftu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
bslieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedm'e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.72-21856  Filed  12-20-72;8:50  am) 


1  DLstrigas  Corp.  has  an  application  pend- 
ing in  Docket  No.  CP73-73  for  the  Importr.- 
tion  of  LNG  from  Algeria.  By  Commission 
Opinion  No.  613.  issued  Mar.  9,  1972,  In 
Docket  No.  CP70-196  it  was  authorized  to 
import  Into  the  United  Slates  certain. other 
LNG  from  Algeria. 


[Docket  No.  CP  73-1501      ■ 
FLORIDA    CAS   TRANSMISSION    CO. 
Notice   of  Application 

December  15, 1972. 

Take  notice  that  on  December  1,  1972, 
Florida  Gas  Transmission  Co.  (Apph- 
cant)  Post  Office  Box  44,  Winter  Park, 
FL  32789.  filed  in  Docket  No.  CP73-150 
an  application  pursuant  to  section  7^c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  natural  gas  facilities  in 
Florida,  all  as  more  fully  set  forth  in  the 
application  in  this  proceeding  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  6.43  miles  of  30- 
inch  pipeline  loop  paralleling  an  equal 
length  of  its  existing  24-inch  main  trans- 
mission pipeline  in  Jefferson,  Madison, 
and  Taylor  Counties,  Fla.,  and  a  regu- 
lator station  on  said  main  pipeline  in 
Gadsden  County,  Fla.  Applicant  states 
that  the  proposed  facilities  are  to  be  In- 
stalled in  order  to  enable  it  to  comply 
with  safety  regulations  of  the  Depart- 
ment of  Transportation  Issued  pursuant 
to  the  Natural  Gas  Pipeline  Safety  Act 


of  1968.  The  proposed  facilities  are  said 
to  be  required  in  cormection  with  the  re- 
testing  of  Applicant's  24-inch  main  line 
north  of  Tallahassee,  Fla.,  to  qualify 
them  for  continued  operation  in  accord- 
ance with  said  regulations.  Applicant 
further  states  that  this  is  the  most  feasi- 
ble method  for  complying  with  the  regu- 
lations. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $1,870,000,  which 
it  plans  to  finance  from  internally  gen- 
erated funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan- 
uary 8.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
I  Acting  Secretary. 

[FR  Doc.72-21897  FUed  12-20-72;8:50  am] 


[Docket  No.  CI73-4101 

HUMBLE   OIL  &   REFINING   CO. 

Notice  of  Application 

December  15, 1972. 
Take  notice  that  on  December  11, 1972. 
Humble  Oil  &  Refining  Co.  (Applicant), 
Post  Office  Box  2180,  Houston,  TX  77001, 
filed  in  Docket  No.  CI73-410  an  applica- 
tion pursuant  to  section  7(0  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Natural 
Gas  Pipeline  Company  of  America  from 
the  Tenerias  Field,  Willacy  County,  Tex.,    » 
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all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  15,000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65  p.s.i.a.,  subject  to  B.t.u.  adjust- 
ment, for  1  year  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  29,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natiu-al  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Ktod, 
Acting  Secretary. 

[PR  Doc.72-21898  Piled  12-2a-72;8:50  am] 


[Docket  No.  Cn3-411] 

HUMBLE  OIL  &  REFINING  CO. 

Notice  of  Application 

December  15,  1972. 
Take  notice  that  on  December  11, 
1972,  Humble  OU  &  Refining  Co.  (Ap- 
plicant) ,  Post  0£Qce  Box  2180,  Houston, 
TX  77001,  filed  in  Docket  No.  CI73-411 
an  application  purstiant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  de- 
livery of  nattiral  gas  in  interstate  com- 
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merce  to  Panhandle  Eastern  Pipe  Line 
Co.  from  the  Vici  Field,  Ellis  Ctounty, 
Okla.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  gas  for  2 
years  at  35  cents  per  Mcf  at  14.65  p.s.i.a., 
subject  to  upward  and  downward  B.t.u. 
adjustment,  within  the  contemplation  of 
section  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Estimated  initial  upward  B.t.u.  adjust- 
ment is  4.48  cents  per  Mcf.  Applicant  will 
deliver  up  to  3,000  Mcf  of  gas  per  day 
until  March  31,  1973,  and  1,000  Mcf  per 
day  thereafter. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  28,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlMis  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu*  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 

Acting  Secretary. 

(FR  Doc. 72-2 1899  Piled  12-20-72:8:50  amj 


[Docket  No.  E-7821] 

LOCKHART  POWER  CO. 
Notice  of  Initial  Rate  Filing 

December  15,  1972. 

Take  notice  that  Lockhart  Power  Co. 
tendered  for  filing  on  November  13, 1972, 
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its  FPC  Rate  Schedule,  "Resale  Service, 
Mimicipalities".  The  submitted  rate 
schedule  is  applicable  to  electric  service 
to  the  company's  only  wholesale  cus- 
tomer, the  city  of  Union,  S.C.  The  com- 
pany asserts  that  it  is  not  a  public 
utility  as  defined  imder  Part  n  of  the 
Federal  Power  Act,  but  is  submitting  its 
wholesale  rate  schedules  for  filing  as  re- 
quested by  the  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  27, 
1972.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  72-21900  Filed  12-20-72;   8:50  am] 

[Docket  No.  E-7690] 

NEPOOL  POWER  POOL  AGREEMENT 
Notice  of  Further  Extension  of  Time 

December  13,  1972. 

On  November  20,  1972,  the  New  Eng- 
land Power  Pool  Executive  Committee 
filed  a  motion  to  extend  the  time  from 
January  30,  1973,  to  April  7,  1973,  within 
which  applicants  shall  file  their  prepared 
testimony  and  exhibits  and  that  the  re- 
maining procedtiral  dates  be  adjusted  ac- 
cordingly. The  motion  states  tliat  Com- 
mission staff  counsel  and  counsel  for  the 
Interveners  have  no  objection  to  the  re- 
quested extension.  On  November  30, 
1972,  Commission  staff  counsel  filed  an 
answer  to  the  motion  objecting  to  the 
requested  extension.  Staff's  answer  rec- 
ommends tliat  if  the  time  Is  extended,  it 
be  for  no  more  than  60  days  Eifter  the 
Interveners'  evidence  is  filed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  Issued  September  21,  1972,  as 
amended  by  the  notice  Issued  October  27, 
1972,  are  fiuther  modified  as  follows: 

Prepared  testimony  and  exhibits  by  inter- 
veners, December  29,  1972  (no  change) . 

Prepared  testimony  and  exhibits  by  appli- 
cants, February  27.  1973. 

Testimony  by  staff,  March  20,  1973. 

Rebuttal  testimony,  AprU   12,  1973. 

Prehearing  conference,  April  24,  1973  (10 
a.m.  e3.t.). 

Cross-examination  on  all  evidence,  May  1. 
1973  (lOam.  e.d.t.). 

Mary  B.  Kod, 
Acting  Secretary. 

[FR  DOC72-21901   FUed    12-20-72;8:6O   ami    • 
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[Docket  No.  CP73-154] 

SOUTHERN  NATURAL  GAS  CO. 
Notice   of  Application 

December  14,  1972. 

Take  notice  that  on  December  6.  1972, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563.  Birmingham.  AL 
35202.  filed  In  Docket  No.  CP73-154  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  neces.sity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  in  Ala- 
bama, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities  to  con- 
nect the  Big  Escambia  Creek  Field  in 
Escambia  County,  Ala.,  to  its  existing 
pipeline  system: 

Phase  I 

1.  Approximately  107  miles  of  16-inch 
pipeline  extending  from  the  Big  Escam- 
bia Creek  Field,  to  Applicant's  existing 
Selma  Compressor  Station  in  Dallas 
Co'onty.  Ala.; 

2.  Tv.o  pipeline.-,  one  16  inches  and  one 
12^4  inches,  each  approximately  1,600 
feet  in  length,  crossing  the  Alabama 
River,  in  Dallas  County.  Ala.; 

3.  A  receiving  station  to  be  located  at 
the  Big  Escambia  Creek  neld; 

4.  A  regulator  station  to  be  located  near 
Applicant's  existing  Selma  Compressor 
Station;  and 

5.  The  addition  of  3.800  horsepower  of 
compressing  facilities  at  Applicant's  ex- 
isting Selma  Compressor  Station. 

Ph.\se  II 

A  maximum  utilization  plant  in  the 
Big  E.M:ambia  Creek  Field  composed  of 
the  following: 

1.  A  liquid  extraction  unit,  including 
ancillary  facilities,  which  will  remove 
natural  gas  liquids  night  condensate) 
from  the  inlet  natural  gas  stream;  and 

2.  A  liquid  conversion  unit.  Including 
ancillary  facilities,  which  will  convert 
light  condensate  natural  gas  liquids  and 
heav>-  condensate  natural  gas  liquids  into 
methane. 

Applicant  states  that  the  proposed 
Phase  I  facilities  v.ill  enable  it  to  receive 
and  transport  into  its  main  transmission 
system  approximately  36,000  Mcf  of 
natural  gas  per  day,  which  Applicant 
proposes  to  purchase  from  Mallard  Ex- 
ploration, Inc.,  et  al.  (Mallard),  and 
other  producers  in  the  Big  Escambia 
Creek  Field.  Applicant  anticipates  that 
in  the  near  future  it  will  enter  into  con- 
tracts covering  approximately  100  per- 
cent of  the  working  interest  in.  the  Big 
Escambia  Creek  Field,  although  only  a 
contract  for  50.3  percent  of  the  working 
field  interest  has  been  agreed  upon  with 
Mallard.  Applicant  further  states  that 
the  proposed  Phase  I  facilities  will,  upon 
commencement  of  the  oi^erations  of  the 
proposed  Phase  n  facilities,  permit  it  to 
transport  a  total  of  approximately 
92,000  Mcf  of  natural  gas  per  day  by 
compressing  methane  produced  from  Its 


maximum  utilization  plant  and  blending 
it  with  the  stripped  natural  gas. 

Applicant  estimates  cost  of  the  Phase  I 
facilities  at  $11,399,010  and  cost  of 
Phase  II  facilities  at  $13,832,560  which  It 
expects  to  finance  initially  from  bank 
loans,  which  will  be  repaid  from  cash 
from  current  operations  and  from  per- 
manent financing. 

Applicant  alleges  that  these  proposed 
facilities  will  ser\'e  to  aid  It  in  attempting 
to  meet  the  requirements  of  its  custom- 
ers for  the  winter  of  1976-77  and  there- 
after and  that  these  facilities  will  con- 
nect to  the  interstate  market  a  new  and 
previou.sly  uncommitted  hydrocarbon 
reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 8,  1973.  file  with  the  Federal  Power 
Commission.  Wa.shington,  D.C.  20426,  a 
petition  to  Inter^-ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  Its  own  re\iew  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  notice 
of  such  hearing  \\ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessajy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-21902  Filed  12-20-72:8:50  am] 


[Docket  No.  CP73-1531 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

December  15, 1972. 
Take  notice  that  on  December  5.  1972, 
Tennessee  Gas  PiiDelinc  Co.,  a  division  of 
Tenneco  Inc.  (Applicant)  filed  in  Docket 
No.  CP73-153  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 


tion f.nd  operation  of  offshore  natural 
gas  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  construct  and 
operate  approximately  5.2  miles  of  12- 
inch  gas  gathering  line  and  approxi- 
mately 5.2  miles  of  2'4-lnch  liquid 
gathering  line  in  the  West  Delta  Area  of 
offshore  Louisiana,  Applicant  states  that 
these  facilities  are  required  In  order  to 
connect  natural  gas  reserves  of  Belco 
Petroleum  Corp,,  a^rent  (Belco),  in  BIoc'k 
64  of  the  West  Delta  Area  to  its  existing 
pipeline  sv.stem  on  Continental  Oil  Com- 
pany's "B"  Platform  located  in  West 
Delta  Block  40,  offshore  Louisiana.  Ap- 
plicant also  proposes  to  construct  meter- 
ing facilities  on  Belco's  production  plat- 
form to  measure  the  gas  produced  and 
sold  and  to  install  on  Belco's  platform 
the  necessary  liquid  meter  to  measure 
the  condensate  produced  and  sold  by 
Belco  to  Continental  Oil  Co. 

Belco  has  filed  an  application  In  Docket 
No.  CI73-293  pursuant  to  §  2,75  of  the 
Commlcsion's  general  policy  and  Inter- 
pretations (18  CFR  2.75).  the  options! 
pricing  procedure,  for  a  certificate  of 
public  convenience  and  necessity  to  sell 
such  gas  to  Applicant.  Applicant  esti- 
mates that  there  are  approximately  49 
million  Mcf  of  recoverable  natural  gas 
reserves  dedicated  to  It  by  Belco  and 
anticipates  an  Initial  delivery  of  approxi- 
mately 20,000  Mcf  per  day.  Applicant 
has  advanced  to  Belco  $2,500,000  to  be 
utilized  to  produce  and  develop  the  sub- 
ject gas  resen-es.  Applicant  states  that  it 
can  obtain  the  subject  gas  only  by  Its 
agreement  to  construct,  operate,  and 
maintain  the  liquid  gathering  and  meas- 
uring facilities. 

Applicant  estimates  the  co.st  of  the 
gas-gathering  line  and  related  metering 
facilities  at  $1,260,900,  the  cost  of  the 
liquid-gathering  line  $265,000.  and  the 
total  cost  of  both  pipelines,  including 
overheads,  filing  fees,  and  an  allowance 
for  funds  used  during  construction  at 
$1,844,800. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 8,  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
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Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

I  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.72-21903  Filed  12-20-72;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO,  INC. 

Merger  of  Bank  Holding  Companies 

December  15,  1972. 

Affiliated  Bankshares  of  Colorado,  Inc., 
Boulder,  Colo.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  First 
Colorado  Bankshares,  Inc.,  Littleton, 
Colo.,  with  Affiliated  Bankshares  of  Colo- 
rado, Inc.,  being  the  surviving  corpora- 
tion. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  14,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21854  Filed  12-20-72; 8: 46  am] 


CITIZENS  AGENCY,   INC. 

Formation  of  Bank  Holding  Company 
and  Continuation  of  Insurance 
Agency  Activities 

The  Citizens  Agency,  Inc.,  Minneapolis, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  60  percent 
or  more  of  the  voting  shares  of  The  Citi- 
zens National  Bank  of  Minneapolis, 
Kans.,  in  addition  to  the  22  percent  of 
the  voting  shares  that  Applicant  pres- 
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ently  owns.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  Citizens  Agency,  Inc.,  has  also  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of 
the  Board's  Regulation  Y,  for  permission 
to  continue  to  engage  in  Insurance 
agency  activities.  Notice  of  the  applica- 
tion was  published  on  August  24,  1972, 
in  The  Minneapolis  Messenger,  a  news- 
paper circulated  in  Minneapolis,  Kans. 

Applicant  states  that  it  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5,000  people. 
Such  activities  have  been  specifiec'.  by  the 
Board  in  section  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  filed  under  sec- 
tion 4(c)  (8)  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Boarci  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  these  applications  or  re- 
quests for  hearing  should  be  submitted  in 
writing  and  received  by  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
not  later  than  January  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  14,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc .72-2 1855  Filed  12-20-72;8:46  am] 


COMMERCE  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842fa)(3))  to 
acquire  more  than  80  percent  of  the  vot- 
ing shares  of  Lexington  Bank  and  Trust 
Co.,  Lexington,  Mo. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
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timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

AppUcant  has  22  subsidiary  banks  with 
totaJ  deposits  of  $988.4  million,  repre- 
senting 7,9  percent  of  total  commercial 
bank  deposits  in  Missouri,  and  is  the 
third  largest  bank  holding  company  and 
banking  organization  in  the  State.  <A11 
banking  data  are  as  of  June  30.  1972,  ad- 
justed to  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  November  30,  1972.)  The 
acquisition  of  Bank  '$7.5  million  de- 
posits) would  increase  Applicants  share 
of  the  State's  total  deposits  by  .06  per- 
cent, and  applicant  would  become  the 
second  largest  banking  organization  in 
Missouri.  Consummation  of  the  acquisi- 
tion would  not  result  in  a  significant  in- 
crease in  the  concentration  of  banking 
resources  in  the  State. 

Bank,  the  smaller  of  two  banks  in 
Lexington  and  the  fifth  largest  of  11 
banks  competing  in  the  relevant  market 
area  which  includes  the  southeast  por- 
tion of  Ray  County  and  the  northwest 
and  north  central  portions  of  Lafayette 
County,  holds  11.42  percent  of  market 
deposits.  Applicant's  closest  subsidiary 
banking  office  is  located  in  a  separate 
market  area,  approximately  23  miles 
northwest  of  Lexington.  There  is  no 
meaningful  present  competition  between 
any  of  Applicant's  subsidiary  banks  and 
Bank.  Furthermore,  it  appears  unlikely 
that  any  significant  competition  would 
develop  between  any  of  Applicant's  sub- 
sidiaries and  Bank  in  the  future  due  to 
the  distances  separating  the  banking 
offices,  Missouri's  restrictive  branching 
law,  and  the  presence  of  numerous  bank- 
ing alternatives  in  the  intervening  areas. 
The  Board  concludes  that  consumma- 
tion of  the  proposal  would  not  eliminate 
existing  or  potential  competition,  nor 
would  it  have  sidverse  effects  on  any 
competing  bank. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. While  it  appears  that  major  bank- 
ing needs  in  the  area  are  being  met,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  lend  some  weight  toward  approval 
of  the  application  in  view  of  the  fact 
that  some  specialized  banking  services 
will  become  available  locally.  It  is  the 
Boards  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
maiized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  13th 
calendar  day  following  the  effective  date 
of  tills  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 


FEDERAL  REGISTER,  VOL   37,  NO.   246 — THURSDAY,   DECEMBER  21,   1972 


2S220 


NOTICES 


By  order  of  the  Board  of  Governors,' 
effective  December  14,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-21856  FUed  12-20-72;8:46  am] 


COMMERCE  BANCSHARES,   INC. 
Acquisition    of   Bank 

Commerce  Bancshares,  Inc.,  Kansas 
City.  Mo.,  has  apphed  for  the  Board's  ap- 
proval under  section  3 '  a  ><  3 »  of  the  Bank 
Holding  Company  Act  <12  U.S.C.  1842  <  a) 
i3  I  >  to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  Citizens  National 
Bank  of  Harrisonville.  Harrison ville.  Mo. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3ic>  of  the  Act  il2  U.S.C.  1842<c)). 

The  application  may  be  inspected  at 
the  ofTice  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Anj-  person  wishing  to  comment  on 
the  application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  January  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  14,  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21857  FUed  12-20-72:8:46  am] 


CROCKER   NATIONAL  CORP. 

Proposed   Acquisition   of   Schumacher 
Mortgage  Co.,  Inc. 

Crocker  National  Corp.,  San  Francisco, 
Calif.,  has  appUed,  pursuant  to  section 
4'Ci'8>  of  the  Bank  Holding  Company 
Act  <12  U.S.C.  1843'C>'8>)  and  section 
225.4'b)  (2)  of  the  Board's  Regulation  Y. 
for  permission  to  acquire  Schumacher 
Mortgage  Co.,  Inc.,  Memphis,  Tenn., 
which  operates  various  offices  in  Tennes- 
see and  Minnesota.  Notice  of  the  applica- 
tion was  published  on  the  dates  indicated 
in  newspapers  of  general  circulation  as 
follows : 

1.  Octcber  13-20,  1972,  The  Germantown 
Star.  Miilington.  Tenn. 

2.  October  25.  1972,  The  Commercial  Ap- 
peal, Memphis.  Tenn. 

3.  October  13.  1972,  Chattanooga  Newa- 
Free  Press,  Chattanooga.  Tenn. 

4.  October  13.  1972.  The  Knoxrtlle  News- 
Sentl.nel,  Knox^•iUe.  Tenn. 

5.  October  13.  1972.  Kingsport  Times, 
Klngsport.  Tenn. 

6.  October  13.  1972,  The  Minneapolis  Star 
and  Minneapolis  Tribune,  Minneapolis,  Minn. 

The  proposed  subsidiary  would  engage 
In  making  or  acquiring  real  estate  loans, 
servicing  real  estate  loans  and  acting  as 
agent  or  broker  In  the  sale  of  certain  In- 
surance directly  related  to  extensions  of 
credit.  Applicant  states  that  these  activl- 


» Voting  for  this  action:  Chairman  Buma 
and  Governors  Robertson,  Mitchell,  Dtiane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Governor  Bucher. 


ties  would  be  consistent  with  the 
activities  specified  by  the  Board  In  sec- 
tion 225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4<b>. 

Applicant  proposes  that  Schumacher 
would  also  perform  the  following  serv- 
ices: (1)  General  property  management 
with  respect  only  to  Government  subsi- 
dized low  and  moderate  income  housing 
pro.iects.   such   as   section   236   projects 
under  the  National  Housing  Act  of  1968; 
( 2  >  real  estate  broker  or  agent  with  re- 
spect only  to  properties  acquired  by  the 
bank  holding  company  or  its  credit  ex- 
tending subsidiaries  as  a  result  of  a  de- 
fault on  a  loan;  and  (3)   general  prop- 
erty   management   in    connection    with 
properties  which  are  the  subject  of  per- 
manent loans  being  serviced  by  Schu- 
macher. By  its  order  of  March  23,  1972 
(1972  Federal  Reserve  Bulletin  428)  the 
Board  of  Governors  determined  that  en- 
gagin:?  in  general  real  estate  brokerage, 
other  than  in  connection  with  a  default 
on  a  loan,  is  not  so  closely  related  to 
banking    or    managing    or    controlling 
banks  as  to  be  a  proper  incident  thereto. 
By  its  order  of  March  28,  1972  ( 1972  Fed- 
eral Reserve  Bulletin  429)  the  Board  de- 
termined that  engaging  in  the  purchase 
and  sale  of  land,  and  acting  as  a  joint 
venturer  in  real  estate  development  are 
not  activities  that  are  so  closely  related 
to  banking  as  to  be  a  proper  incident 
thereto.  On  June  30,  1972  (1972  Federal 
Reserve   Bulletin   652)    the   Board   an- 
nounced that,  with  certain  exceptions, 
it  does  not  consider  property  manage- 
ment services  a  permis-sible  activity  for 
bank    holding    companies    under    sec- 
tion 4(c)  (8>  of  the  Bank  Holding  Com- 
pany Act. 

Interested  persons  may  express  their 
views  as  to  whether  any  of  the  aforemen- 
tioned three  activities  which  are  pro- 
posed to  be  conducted  by  Schumacher 
are  presently  authorized  to  be  conducted 
by  bank  holding  companies  or  are  other- 
wise so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto,  in  view  of  the 
Board's  earlier  determinations,  cited 
above. 

Interested  persons  may  also  express 
their  views  on  the  question  whether  con- 
summation of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
tlie  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  efB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Ban 
Francisco. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
January  9, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  13,  1972. 

Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-21858  FUed  12-20-72:8:46  am] 


FIRST  NATIONAL  CITY  CORP. 

Order  Approving  Acquisition  of 
Acceptance   Finance  Company  et  al. 

First  National  City  Corp.,  New  York, 
N.Y.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's   ap- 
proval under  section  4(c)  (8)  of  the  Act 
and  section  225.4(b)  (2)   of  tlie  Boards 
Regulation  Y  to  acquire  all  of  the  voting 
shares  of  Acceptance  Finance  Co.,  Clay- 
ton, Mo.  ("Acceptance")  and  to  indirect- 
ly acquire  through  that  acquisition:  (1) 
The  Samuel  Morgan  Corp.  ("Samuel"), 
(2)  the  Anna  Morgan  Corp.  ("Anna"), 
and  (3)  Financial  Forms,  Inc.  ("Forms"), 
all  Missouri  corporations,  and  the  assets 
of  Daniel  Charles  Agency   ("Agency"), 
a  Missouri  partnership.*  Acceptance  en- 
gages in  the  activities  of    (1)    making 
personal  loans  to  individuals,  (2)   pur- 
chasing of  consumer  installment  paper, 
and  (3)  acting  as  agent  for  the  sale  of 
credit  life,  accident,  health,  property,  and 
casualty  insurance  in  connection  with  its 
own  extensions  of  credit.  Agency  acts  as 
an  agent  for  the  sale  of  property  and 
casualty  insurance,  directly  related   to 
the  extension  of  credit  by  Acceptance. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  the 
business  of  banking.   (12  CFR  225.4(a) 
(1)  and  (9) )  Samuel  and  Anna  will  con- 
fine their  activities  to  premises  holding 
for  Acceptance  and  its  subsidiaries  and 
Forms  will  confine  its  activities  to  the 
printing  of  forms  used  in  Acceptance's 
business.  Such  activities  are  permissible 
as  incidental  to  activities  determined  by 
the   Board    to   be    closely    related    to 
banking. 

Notice  of  the  application  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors  has  been  duly  published 
(37  F.R.  19402) .  The  time  for  fihng  com- 
ments and  views  has  expired  and  none 
have  been  timely  received. 

Applicant  controls  the  banks,  with 
aggregate  depasits  of  approximately 
$13.83  billion  representing  14.7  percent 
of  the  total  commercial  bank  deposits 
in  New  York.'  Applicant  also  has  non- 


1  Applicant  has  filed  a  separate  application 
to  acquire  Gateway  Life  Insurance  Co.,  s 
wholly  owned  credit  life  insurance  under- 
writing subsidiary  of  Acceptance,  -which  ap- 
plication will  be  the  subject  of  separate  con- 
sideration by  the  Board. 

•  All  banking  and  consumer  loan  data  ar« 
as  of  Dec.  31,  1971,  adjusted  to  reflect  bank 
holding  company  acquisition*  approved  by 
tlie  Board  through  Sept.  15.  1972. 
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banking  subsidiaries  engaged  principally 
in  mortgage  banking,  lease  and  condi- 
tional sales  financing,  but  no  present 
consumer  finance  subsidiaries. 

Acceptance  has  total  assets  of  $31  mil- 
lion and  operates  85  small  loan  oflBces  in 
14  States  thi-ouuhout  the  South,  the  Mid- 
West,  and  the  Far  West.  The  closest  office 
of  Applicant's  banking  subsidiaries  to 
offices  of  Acceptance  is  over  800  miles 
distant.  Since  tjTJically  small  personal 
loans  tend  to  be  of  a  local  nature  and 
service,  there  is  no  existing  competition 
between  Acceptance  and  Applicant  in 
this  product  line.  Nor  would  consumma- 
tion of  the  transaction  appear  to  have 
any  significantly  adverse  effects  on  po- 
tential competition.  The  barriers  to  entry 
for  the  small  personal  loan  business  do 
not  appear  to  be  particularly  high  in 
most  States,  capital  requirements  are 
low,  and  there  are  no  significant  econo- 
mies of  scale.  Moreover,  Applicant  ap- 
pears to  be  only  one  of  numerous  poten- 
tial entrants  into  the  small  loan  busi- 
ness so  that  following  consummation  of 
the  proposal  there  would  remain  numer- 
ous companies  with  the  ability  and  in- 
centive to  enter  each  of  the  local  small 
loan  markets.  Acceptance  does  not  ap- 
pear to  have  a  dominant  position  in  any 
of  the  various  local  markets  In  which  it 
has  small  loan  offices.  Rather  it  appears 
that  its  market  share  with  only  a  few 
minor  exceptions  is  rather  small  and 
that  the  acquisition  of  Acceptance  by 
Applicant  can  be  characterized  as  a 
"foothold"  acquisition  in  the  great 
majority  of  local  markets. 

Acceptance  on  its  own  and  through  its 
affiliated  partnership  agency  acts  as 
agent  for  tlie  sale  of  credit-related  in- 
surance. However,  it  does  not  seem  to  be 
a  significant  factor  in  tliis  product  line 
in  any  of  the  areas  it  operates,  nor  does 
Applicant  have  any  subsidiary  operating 
as  an  agent  for  credit-related  insurance. 
For  these  reasons  it  does  not  appear 
that  acquisition  of  Acceptance  and 
Agency  by  Applicant  would  have  a  sig- 
nificantly adverse  effect  on  either  exist- 
ing or  ix)tential  competition. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  Interest  or  imsound  banking 
practices.  Approval  of  the  application, 
by  giving  Acceptance  access  to  Appli- 
cant's financial  resources,  should  en- 
hance its  competitive  effectiveness  and 
enable  it  to  expand  the  range  of  services 
it  offers. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  consum- 
mation of  the  proposal  herein  can  rea- 
sonably be  expected  to  produce  benefits 
to  the  public  that  outweigh  possible  ad- 
vei'se  effects. 

Accordingly,  the  application  Is  hereby 
approved.  This  determination  is  subject 
to  the  conditions  set  forth  in  section 
225.4(c)  of  Regulation  Y  and  the  Board's 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a 


NOTICES 

holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  theremider, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors," 
effective  December  14,   1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

(FR  Doc.72-21859  Filed  12-20-72:8:46  am) 


GRAND   HAVEN   STATE   BANK 

Order  Approving  Application  for 
Consolidation  of  Banks 

The  Grand  Haven  State  Bank,  Grand 
Haven,  Mich.,  a  nonoperating  proposed 
member  State  bank  of  the  Federal  Re- 
serve System,  has  applied  for  the  Board's 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  of  the  consoli- 
dation of  that  bank  with  Security  First 
Bank  &  Trust  Co.,  Grand  Haven,  Mich. 
("Grand  Haven  Bank")  under  the  char- 
ter of  the  former  and  the  name  of  the 
latter.  As  an  incident  to  the  consolida- 
tion, the  present  branches  of  Grand 
Haven  Bank  will  continue  as  branches 
of  the  resulting  bank.  The  bank  into 
which  Grand  Haven  Bank  is  to  be  con- 
solidated has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Grand  Haven  Bank 
by  Pacesetter  Rnancial  Corp.,  Grand 
Haven,  Mich. 

As  required  by  the  Act.  notice  of  the 
proposed  consolidation,  in  form  approved 
by  the  Board,  has  been  published,  and 
the  Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  In;jurance  Cor- 
poration. The  Board  has  considered  the 
application  and  all  comments  and  re- 
ports received  in  the  light  of  the  factors 
set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  Novem- 
ber 30,  1972,  approving  the  aijplication  of 
Pacesetter  Financial  Corp.  to  become  a 
bank  holding  company  through  acquisi- 
tion of  100  percent  of  the  voting  shares  of 
the  successor  by  consolidation  to  Secu- 
rity First  Bank  &  Trust  Co.,  Grand 
Haven,  Mich.,  and  the  successor  by  con- 
solidation to  Traverse  City  State  Bank, 
Traverse  City,  Mich.,  provided  that  said 
consolidations  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
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eral  Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  November  30,  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FRDoc.72-21860Fi:ed  12-20-72;8:46  am] 

TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Dan::s 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  in  separate 
applications  for  the  Board's  approval 
under  section  3 'a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Westw(X»d  Commerce 
Bank  (."WestwoodBank")  and  90  percent 
or  more  of  the  voting  shares  of  Lakeside 
Commerce  Bank  ("Lakeside  Bank"', 
proposed  new  banks  both  located  in 
Houston,  Tex. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  seven  banks  located 
in  the  Houston.  Beaumont,  and  San  An- 
gelo.  Tex.,  areas  with  aggregate  deposits 
of  $1.5  billion,  representing  4.9  percent  of 
total  deposits  of  commercial  banks  in  the 
State.-  Applicant,  the  fourth  largest 
banking  organization  in  Texas,  is  the 
second  largest  banking  organization  in 
the  Houston  banking  market  with  four 
subsidiary  banks  controlling  approx- 
imately 17.9  percent  of  deposits  of  com- 
mercial banks  in  that  market.  In  ad- 
dition, applicant  holds  through  a  sub- 
sidiary^, between  20  and  24  percent  of 
each  of  three  other  banks  located  in 
the  Houston  area.  These  three  banks 
hold  aggregate  deposits  of  $77.2  mil- 
lion, representing  1.1  percent  of  the 
total   deposits  of  commercial   banks   in 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Voting  against  and  issuing  a 
dissenting  statement,  which  Is  filed  aa  part 
of  the  original  document:  Governor  Robert- 
son. Absent  and  not  voting:  Governor 
MitcheU. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Buclier. 

»On  Nov.  2,  1972.  the  Board  approved  ap- 
plicant's application  to  acquire  Bank  Plaza 
del  Oro,  N.A.,  Houston,  Tex.,  a  proposed  new 
bank.  On  Nov.  23,  1972,  the  Board  annou:iced 
lis  approval  of  applicant's  application  to  cr- 
quire  American  Bank  of  Com  nerce,  Odessa, 
Tex.  As  a  condition  to  the  Board's  approval 
of  that  application,  applicant  is  required  to 
divest,  within  2  years,  its  interest  in  Permian 
Bank  &  Trust,  Odessa,  Tex.,  acquired  as  an 
incident  to  acquisition  of  American  Bank.  On 
Dec.  11,  1972,  the  Board  announced  its  ap- 
proval of  applicant's  application  to  acquire 
The  Citizens  National  Bank  of  Lubbock,  Lub- 
bock, Tex. 
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the  Houston  area.  (All  banking  data  are 
as  of  December  31,  1971.  and  reflect  hold- 
ing company  formations  and  acquisitions 
approved  through  October  31.  1972.)  Ac- 
quisition of  Lakeside  and  Westwood 
banks,  both  proposed  new  banks,  will 
have  no  immediate  affect  on  applicant's 
share  of  deposits  of  commercial  banks 
in  the  State. 

Lakeside  and  Westwood  banks  are  pro- 
posed to  be  located  in  adjacent  areas  in 
the  southwest  section  of  Houston,  Tex., 
approximately  5  miles  apart  and  ap- 
proximately 11  and  12  miles,  recpectively, 
from  that  city's  central  business  district 
in  which  applicant's  lead  bank  is  lo- 
cated.' Applicant's  other  subsidiary 
banks  in  the  Houston  market  are  all 
located  to  the  north  of  the  central 
business  district.  Bank  Plaza  del  Oro,  a 
proposed  new  bank  subsidiary  of  appli- 
cant, will  be  located  south  of  downtown 
Houston  approximately  10  miles  east  of 
the  proposed  site  of  Westwood  Bank  in  a 
separate  but  adjacent  service  area.^ 

Since   both  Lakeside   and   Westwood 
banks  are  proposed  new  banks,  no  exist- 
ing  competition   between    these   banks 
and  any  of  applicant's  subsidiary  banks 
would  be  eliminated  as  a  result  of  con- 
summation of  the  proposals  herein;  and 
concentration     of     banking     resources 
would  not  be  increased  in  any  relevant 
area.  Kxpansion  de  novo  by  applicant 
into  the  suburban  markets  of  Houston 
to  be  served  by  these  proposed  new  banks 
should    eliminate    neither    meaningful 
future   competition   among   commercial 
banks  nor  have  any  significant  effect  on 
the   future   concentration   of   bank   re- 
sources in  the  Houston  area.  Tlie  areas 
to  be  served  by  both  banks  are  experienc- 
ing substantial  growth.  De  novo  entry  by 
applicant  into  these  areas  will  provide 
additional     banking     alternatives     and 
should    stimulate    competition    among 
those  financial  institutions  already  lo- 
cated in  the  area  to  be  served  by  West- 
wood  Bank;  and  will  provide  (along  with 
another  newly-chartered  but  unopened 
bank)  a  needed  source  of  banking  serv- 
ices in  the  area  proposed  to  be  served 
by  Lakeside  Bank.  As  development  of  the 
western  portions  of  Houston  continues, 
prospects  appear  favorable  for  entry  by 
additional    banking    organizations    into 
that  area.  Entry  de  novo  by  applicant 
Into  these  areas  should  not  serve  to  fore- 
close the  opportunity  for  entry  by  other 
banking  organizations.  The  Board  con- 
cludes that  consummation  of  the  pro- 
posals herein  will  not  have  an  adverse 
effect   on  competition   in   any  relevant 
area  and  may,  in  fact,  sen'e  to  stimulate 
competition  in  the  areas  proposed  to  be 
served. 


NOTICES 

The  financial  and  managerial  re- 
sources of  applicant  and  Its  subsidiary 
banks  are  regarded  as  satisfactory  and 
prospects  for  the  group  appear  favorable. 
Lakeside  and  Westwood  banks  have  no 
financial  or  operating  history.  However, 
as  subsidiaries  of  applicant,  their  pros- 
pects appear  favorable.  Banking  factors 
are  consistent  with  approval  of  these 
applications.  There  are  presently  no 
banks  operating  in  the  immediate  area 
to  be  served  by  Lakeside  Bank.  Although 
at  least  one  other  newly-chartered  bank 
will  be  operating  in  that  area  in  the  near 
future,  the  rapid  growth  in  this  area 
indicates  the  need  for  additional  banking 
alternatives.  Establishment  of  Westwood 
Bank  will  provide  residents  of  that 
bank's  service  area  a  convenient  source 
of  the  wide  variety  of  banking  services 
offered  through  applicant.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  residents  of  the  areas  pro- 
posed to  be  served  by  Lakeside  and  West- 
wood  banks  are  consistent  with  approval 
of  these  applications. 

It  is  the  Board's  judgment  that  the 
proposed  acquisitions  would  be  in  the 
public  Interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order;  and 
(c)  Lakeside  Commerce  Bank  and  West- 
wood  Commerce  Bank,  both  of  Houston, 
Tex.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  date  of 
this  order.  Each  of  the  periods  described 
In  (b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  14,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-21861  Filed  12-20-72:8:47  am] 


'Applicant  has  filed  charter  applications 
■with  the  appropriate  supervisory  authorities 
for  four  additional  new  banks  proposed  to 
be  located  in  the  Hoviston  area. 

'  The  proposed  site  of  Westwood  Bank  Is 
located  approximately  5  miles  north  of  The 
First  National  BanJc  of  Stafford.  Stafford,  Tex. 
Applicant  holds  24  percent  of  the  outstand- 
ing voting  shares  of  this  bank  and  has 
neither  filed  application  nor  expressed  an 
intention  to  acquire  additional  shares  of 
this  bank. 


TRAVERSE  CITY  BANK  AND  TRUST 
CO. 

Order  Approving  Application  for 
Consolidation  of  Banks 

The  Traverse  City  Bank  and  Trust  Co., 
Traverse  City,  Mich.,  a  nonoperating 
proposed  member  State  bank  of  the  Fed- 
eral Reserve  system,  has  applied  for  the 
Board's  approval  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c))  of  the 
consolidation  of  that  bank  with  Traverse 
Citi'  State  Bank,  Traverse  City,  Mich. 
("Traverse  City  Bank")  under  the  char- 
ter of  the  former  and  the  name  of  the 
latter.  As  an  Incident  to  the  consolida- 
tion, the  present  branches  of  Traverse 
City  Bank  will  continue  as  branches  of 


the  resulting  bank.  The  bank  Into  which 
Traverse  City  Bank  is  to  be  consolidated 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Traverse  City  Bank  by  Pace- 
setter Financial  Corp.,  Grand  Haven, 
Mich. 

As  required  by  the  Act,  notice  of  the 
proposed  consolidation  in  form  approved 
by  the  Board,  has  been  published,  and 
the  Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  the 
application  and  all  comments  and  re- 
ports received  in  the  light  of  the  factors 
set  forth  in  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  Novem- 
ber 30,  1972,  approving  the  application 
of  Pacesetter  Financial  Corp.  to  become 
a  bank  holding  company  through  acqui- 
sition of  100  percent  of  the  voting  shares 
of  the  successor  by  consolidation  to 
Traverse  City  State  Bank,  Traverse  City, 
Mich.,  and  the  successor  by  consolidation 
to  Security  First  Bank  &  Trust  Co., 
Grand  Haven.  Mich.,  provided  that  said 
consolidations  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  thfs 
order,  luiless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 

effective  November  30,  1972. 

Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21862  Filed  12-20-72; 8: 47  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  72-29] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Space  Program  Advisory 
Council  will  meet  at  the  headquarters  of 
the  National  Aeronautics  and  Space  Ad- 
ministration on  January  11  and  12.  1973. 
The  meeting  will  be  held  in  Room  5026  of 
Federal  Office  Building  6,  located  at  400 
Maryland  Avenue  SW.,  Wasiiington,  DC 
20546.  The  meeting  is  open  to  members 
of  the  public  during  the  open  portion, 
from  9:30  a.m.  to  5  p.m.  on  January  11 
and  from  8:30  a.m.  to  10  a.m.  on  Janu- 
aiT  12,  to  within  the  60-seat  capacity  of 
the  room. 

The  NASA  Space  Program  Advisory 
Council  serves  in  a  consultative  capacity 
to  the  National  Aeronautics  and  Space 
Administration  to  review  the  NASA  pro- 


♦  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not 
voting:  Governor  Bucher. 


•Voting  for  this  action:  Chairman  Burns 
and  CJovernors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 
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grams,  objectives,  and  contributes  to  the 
overall  agency  objectives.  The  Coimcil 
has  10  members  including  the  Chairman, 
Dr.  Brian  O'Brien.  For  further  Infor- 
mation regarding  the  meeting,  please 
contact  Mr.  George  Duncan:  Area  code 
202 — 755-3700.  The  agenda  for  the  meet- 
ing is  as  follows : 

January  11,  1973 

Time  Topic 

9:30  a.m Major  thrusts  in  the  1980'3 

(action:  The  Council  will 
review  the  recommenda- 
tions proposed  by  its  com- 
mittees and  will  formulate 
Its  final  recommendations 
I  as  to  the  major  thrusts  for 

NASAln  the  1980's). 

10:30  a.m Report  of  Committee  Ac- 
tivities (action:  The  chair- 
man of  each  committee  is 
to  report  on  the  activities 
of  his  committee  during 
period  June  through  De- 
cember 1972). 

1    p.in Review   of  the  NASA  space 

science  program  (action: 
Tlie  Council  Is  required 
periodically  to  review  and 
assess  the  plans,  the  ac- 
complishments and  the 
work  In  progress  on  the 
NASA  space  science  pro- 
gram and  to  recommend 
alternatives  and  new  ap- 
proaches to  NASA) . 

3  p.m __._-  Review  of  the  NASA  applica- 
tions program  ( action : 
The  Council  Is  required 
periodically  to  review  and 
assess  the  plans,  the  ac- 
complishments and  the 
work  in  progress  on  the 
NASA  applications  pro- 
gram and  to  recommend 
alternatives  and  new  ap- 
proaches to  NASA) . 

S  p.in Review  of  NASA  space  shut- 
tle planning  (action:  The 
Council  is  to  aid  and  ad- 
vise NASA  on  the  planning 
for  the  space  shuttle  to 
meet  the  requirements  of 
using  organizations) . 

January  12,   1973 

8:30  a.m . Reducing  costs  of  the  space 

program  (action:  NASA 
I>ersonnel  wUl  brief  the 
Council  on  the  NASA  ef- 
forts to  reduce  the  costs  of 
the  space  program  to  en- 
able the  Council  to  in- 
clude Improved  approaches 
to  cost  reduction  In 
all  recommendations  to 
NASA). 

•    »JH Review   of  the  NASA  earth 

ecology  program  (action: 
The  CouncU  will  review 
the  NASA  earth  ecology 
program  and,  if  required, 
recommend  appropriate 
alternatives  and  new  ap- 
proaches) . 

10    a.m __  Executive  session  (closed  to 

the  public).  (Action:  Tlie 
Council  Is  to  review  pro- 
posed programs  for  the 
fiscal  year  1974  budget 
with  the  program  associ- 
ate administrators  and  to 
present    reconuuendations 


for  the  consideration  of 
the  Administrator  and  the 
Deputy  Administrator  of 
NASA.) 

Homer  E.  Nev^-ell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

December  15,  1972. 
[FR  Doc.72-21869  FUed"  12-20-72;8:47  am] 


NATIONAL  SCIENCE  FOUNDATION 

NSF   PROGRAMS 

Notice  of  Policy  on  Industry 
Participation 

The  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  1861 
et  seq.)  permits  the  Foimdation  to  sup- 
port basic  research,  without  limit. 

Moreover,  pursuant  to  section  3'c)  of 
the  above  Act  (42  U.S.C.  1862(c))  the 
President  has  recently  directed  that:   , 

The  Foundation,  In  making  grants  or  con- 
tracts for  applied  scientific  research  rele- 
vant to  national  problems  involving  the  pub- 
lic interest,  may  support  such  work  at  other 
than  academic  and  nonprofit  institutions 
when  the  Director  of  the  National  Science 
Foundation  determines  that  it  would  be 
advantageous  to  use  the  c.ipabilites  of  such 
other  institutions  to  accomplish  the  program 
objectives.  (Letter  dated  April  13,  1972,  to  the 
Director  of  NSF.) 

Within  the  limits  of  this  directive,  it  is 
the  policy  of  the  National  Science  Foun- 
dation to  support  research  at  industrial 
or  commercial  organizations  when  it  is 
advantageous  for  the  attainment  of  its 
program  objectives.  The  Director  of  the 
Foundation  shall  determine  in  which  re- 
search program  areas  indu<;trial  and 
commercial  organizations  will  be  en- 
couraged to  participate  and  shall  ap- 
prove the  criteria  for  participation  in  the 
pro.^ram. 

The  Foundation  will  continue  to  em- 
phasize its  traditional  role  of  support  for 
a  strong  national  basic  research  capacity, 
particularly  in  academic  institutions, 
and  the  improvement  of  science  educa- 
tion. At  the  same  time,  the  participation 
of  individual  industry  and  other  nonaca- 
demic  organizations  is  encouraged  in 
the  following  NSF  program  areas: 

1.  RANN  (Research  Applied  to  Na- 
tional Needs). 

2.  Experimental  R.  &  D.  Incentives 
Program. 

3.  National  R.  &  D.  Assessment  Pro- 
gram. 

4.  International  Decade  of  Ocean  Ex- 
ploration Pi-ogram. 

5.  Computer  Applications  in  Research 
Programs. 

6.  Computer  Impact  on  Society  Pro- 
gram. 

Also,  collaboration  between  industry 
and  university  researchers,  as  well  as 
between  Industry  and  State  or  local  gov- 
ernments,  on   appropriate   programs   is 


encouraged.  Similarly,  broader  efforts 
through  industry  associations,  groups  of 
companies,  or  professional  societies  may 
be  supported.  Prospective  proposers  are 
encouraged  to  contact  the  appropriate 
program  for  prosrram  announcements 
and  brochures  and  for  preliminary  dis- 
cu.ssions  and  guidance  prior  to  the  sub- 
mission of  a  proposal. 

Generally,  awards  are  made  in  re- 
sponse to  both  solicited  and  unsolicited 
proposals.  Normally,  awards  re."ullin? 
from  un.solicitcd  proposals  are  made  on 
a  cost-sharing  or  jointly  funded  basis 
while  those  from  solicited  proposals  may 
provide  for  payment  of  full  costs  includ- 
ing fee.  Proposals  in  response  to  specific 
program  announcements  are  considered 
solicited  only  when  the  annoucement  so 
indicates. 

Disposition  of  rights  to  data  and  inven- 
tions resulting  from  government-sup- 
ported research  are  subject  to  negotia- 
tion. Factors  to  be  considered  are  the 
nature  and  purpose  of  the  project  and 
other  factors  involving  the  public  inter- 
est, the  commercial  position  of  the 
awardee.  and  any  equities  he  may  have. 
At  a  minimum  the  government  will  re- 
ceive a  royalty-free,  paid-up  license  and 
the  right  to  require  the  licensing  of 
others  on  reasonable  terms  in  certain  cir- 
cumstances. 

Changes  to  the  list  of  NSF  programs 
In  which  Industry  and  other  nonacademic 
organisations  are  encouraged  to  partic- 
ipate v.ill  be  published  in  the  Federal 
Rec;ister. 

The  National  Science  Foundation  looks 
forward  to  being  able  to  utilize  and  prop- 
erly integrate  the  capbailities  of  all  insti- 
tutions in  the  support  of  science  and  its 
contribution  to  society  and  the  nation. 

Dated:  December  15, 1972. 

[seal]    Raymond  L.  Bisplinghoff, 

Acting  Director,  National 
Science  Foundation. 

[FR  Doc.72-21866  FHed  12-20-72:8:47  am] 


PRICE  COMMISSION 

(Order  13] 

TERMINATION  OF  TERM   LIMIT 
PRICING  (TLP)  ARRANGEMENTS 

Requirement  of  Special   Report 

Since  November  14,  1971,  the  Price 
Commission  has  entered  into  185  Term 
Limit  Pricing  (TLP)  arrangements  with 
lirenotification  firms  which  agreed  to 
limit  their  overall  weighted  average 
price  increases  over  base  prices  to  2  per- 
cent or  less,  per  fiscal  quarter,  for  a 
1-yearpeiiod. 

Many  of  these  TLP  anangements  are 
scheduled  to  expire  in  the  near  future. 
Under  §  300.51  of  the  Commission's  reg- 
ulations, upon  expiration  of  a  TLP  ar- 
rangement, and  for  the  next  fiscal  quar- 
ter unless  and  only  to  the  extent  that 
additional  price  increase  authority  has 
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been  granted  by  the  Commission,  a  firm's 
prices  may  not  be  at  a  level  higher  than 
that  which  would  insure  compliance  with 
the  TLP  arrangement  were  the  firm  to 
continue  under  the  arrangement.  Until  a 
price  increase  request  is  submitted  and 
approved  under  §  300.51,  after  expira- 
tion of  a  TLP  arrangement  a  prenotifica- 
tion  firm  is  not  authorized  to  increase  a 
price  above  base  price. 

It  is  therefore  ordered,  to  insure  com- 
pliance with  the  foregoing,  that,  upon 
tlie  expiration  of  each  TLP  arrangement, 
e:.ch  affected  firm  shall,  pursuant  to 
S  300.59  of  the  regulations,  submit  a  spe- 
cial report  containing  the  following  in- 
formation within  45  days  after  the  ex- 
piration of  its  TLP  arrangement: 

(a'  Sales  revenues  which  would  be 
obtained  during  the  fiscal  quarter  fol- 
lovving  expiration  of  the  TLP  arrange- 
ment assuming  that  anticipated  sales 
during  that  fiscal  quarter  will  be  made 
at  base  prices; 

(b>  Revenues  from  price  increases  on 
the  sales  revenues  in  ^a),  above,  which 
woixld  have  been  authorized  by  the  TLP 
arrangement  had  it  not  expired;  com- 
puted by  multiplying  the  product  ob- 
tained imder  (at,  above,  by  the  weighted 
average  price  increase  authorized  in  the 
TLP  arrangement ; 

(c>  Sales  revenues  from  net  price  In- 
creases effected  during  the  period  of  the 
TLP  arrangement  which  will  be  derived 
from  the  anticipated  sales  during  the 
fiscal  quarter  following  expiration  of  the 
TLP  arrangement:  computed  by  multi- 
plying the  product  obtained  under  (a), 
afciove.  by  the  weighted  average  net  price 
increase  effected  during  the  period  of 
the  TLP  arrangement; 

(di  The  difference  between  tb>    and 
( c) , above. 

Is.'^ued  in  Washington,  D.C.,  on  Decem- 
ber 15, 1972. 

C.  Jackson  Grayson.  Jr., 
Chairman.  Price  Commission. 

[VR  Doc.72-21911  Filed  12-20-72:8;51  am] 
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exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  16  through  December  25, 1972. 

By  the  Commission. 

[seal]  Ronald  P.  Httnt. 

Secretary. 

[FR  Doc.72-21871  Filed  12-20-72,8:48  am] 


[FUe  No.  500-1] 

FIRST  LEISURE  CORP. 
Order  Suspending  Trading 

December  14,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  17  through  December  26,  1972. 

By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 

[FR  Doc.72-21872  Filed  12-20- 72;8;48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  FUe  No.  500-1] 

ACCURATE   CALCULATOR   CORP. 
Order  Suspending  Trading 

December  14,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 


[Pile  No.  500-1] 

FIRST  WORLD   CORP. 

Order  Suspending  Trading 

December  14,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors : 

It  is  ordered.  Pursuant  to  section 
15 1 c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  16  through  December  25,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  HtiNT, 

Secretary. 

[FR  Doc.72-21873  Filed  12-20-72;8:48  am) 


[811-2267] 

PASCO,  INC. 
Notice  of  Filing  of  Application 

December  15,  1972. 

Notice  Is  hereby  given  that  Pasco,  Inc. 

("Pasco"),    Delaware    Trust    Building. 

Ninth  and  Mswket  Streets,  Wilmington, 

Del.  19801,  has  filed  an  application  pur- 


suant to  section  8(f)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  of  the  Commission  declaring  that 
Pasco  has  ceased  to  be  an  investment 
company.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Pasco  is  a  Delaware  corporation,  and 
its  capital  stock  is  listed  on  the  New 
York  Stock  Exchange  and  registered  un- 
der the  Securities  Exchange  Act  of  1934. 
Since  its  organization  and  imtil  June  30, 
1967,  Pasco  was  engaged  principally  in 
the  business  of  exploring  for,  producing 
and  selling  sulphur.  Substantially  all 
such  activities  were  carried  on  by  Azu- 
frera  Panamericana  S.A.  de  C.V.  ("Azu- 
frera"),  a  Mexican  corporation  which 
was  a  wholly  owned  subsidiary  of  Pasco. 
In  1967  Pasco  sold  66  percent  of  its  stock 
interest  in  Azuf  rera  to  Mexican  interests. 
Pasco  invested  the  proceeds  of  such  sale 
in  certificates  of  deposit  and  other  cash 
items.  As  a  result  of  these  transactions, 
Pasco  fell  within  the  definition  of  an 
investment  company  under  section  3 'a) 
(3)  of  the  Act.  On  January  31,  1972, 
therefore.  Pasco  filed  with  the  Commis- 
sion a  notification  of  registration  on 
Form  N-8A,  and  on  May  1,  1972,  it  filed 
a  registration  statement  on  Form 
N-8B-1. 

On  September  21,  1972,  Pasco  entered 
into  a  Letter  of  Intent  with  Atlantic 
Richfield  Co.  ("ARCX)")  providing  for 
the  purchase  by  Pasco  from  ARCO  of  cer- 
tain properties  which  ARCO  acquired 
through  the  merger  in  1969  of  Sinclair 
Oil  Corp.  into  ARCO.  Pursuant  to  a  Final 
Judgment  entered  by  the  District  Court 
for  the  Southern  District  of  New  York 
on  August  28,  1970.  ARCO  was  ordered 
to  divest  the  properties  which  Pasco  now 
desires  to  acquire.  Such  properties  in- 
clude oil-producing  properties,  an  oil  re- 
finery and  a  crude  oil  gathering  system 
(all  located  in  Wyoming),  interests  in 
two  pipelines  and  about  1,500  gasoline 
service  stations  (located  in  14  States) 
which  are  either  owned  In  fee  or  leased. 
Such  properties  and  the  inventory  and 
receivables  related  to  them  are  herein 
referred  to  as  the  "Sinclair  Properties". 
The  aggregate  purchase  price  of  the 
Sinclair  Properties  is  estimated  to  be 
approximately  $185  million.  Pasco  pro- 
poses to  finance  such  purchase  price  in 
the  following  manner:  (a)  $80  milUon 
from  a  petroleiun  production  payment 
loan  (the  "Production  Payment  Loan") ; 

(b)  $40  million  from  a  revolving  credit 
and  term  loan  (the  "Term  Loan") ;  and 

(c)  Approximately  $65  million  from 
Pasco's  certificates  of  deposit  and  other 
cash  Items.  If  Pasco  should  need  fimds 
in  addition  to  Its  cash  items,  either  to 
finance  such  purchase  price  or  for  work- 
ing capital.  It  plans  to  borrow  on  a  short- 
term  basis  not  in  excess  of  $10  million 
from  a  bank  or  banks. 

Pasco  and  First  National  Bank  of  Chi- 
c£«o  have  entered  Into  a  Commitment 
Letter  Agreement  which  commits  First 
National  Bank  of  Chicago  until  January 
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1.  1973,  to  make  the  Production  Payment 
Loan  and  the  Term  Loan.  Pasco  and  The 
Chase  Manhattan  Bank  have  entered 
into  a  Participation  Letter  Agreement 
which  commits  The  Chase  Manhattan 
Bank  to  a  50  percent  participtaion  in  the 
Production  Pajrment  Loan  and  the  Term 
Loan.  An  estimated  $25  million  of  the 
Term  Loan  will  be  applied  to  the  pur- 
chase by  the  two  banks  from  ARCO  of 
the  notes  to  be  issued  by  Pasco  to  ARCO 
in  payment  for  the  inventory  and  receiv- 
ables included  in  the  Sinclair  Properties, 
and  the  remaining  balance,  if  any,  may 
be  added  to  Pasco's  working  capital. 

Consideration  is  now  being  given  to 
the  possibility  of  amending  certain  provi- 
sions of  the  Commitment  Letter  Agree- 
ment and  the  Participation  Letter  Agree- 
ment, but  not  to  change  the  aggregate 
principal  amount  of  the  above  financing 
or  to  increase  the  interest  rates  payable. 

The  closing  of  the  purchase  of  the 
Sinclair  Properties  and  related  inven- 
tory and  receivables  and  the  above  fi- 
nancing arrangements  would  necessarily 
take  place  simultaneously. 

Upon  consummation  of  the  purchase 
of  the  Sinclair  Properties,  Pasco  will  own 
directly  operating  assets  having  a  value 
In  excess  of  $150  million,  together  with 
related  inventory  and  receivables,  and 
an  insignificant  amount  of  Investment 
securities,  the  value  of  which  will  be  less 
than  1  percent  of  the  value  of  Pasco's 
total  assets.  Pasco's  business  will  be  that 
of  an  integrated  oil  company,  and  it  wUl 
cease  to  be  an  'investment  company"  as 
defined  in  the  Act.  Pasco  is  purchasing 
the  smclair  Properties  as  a  "going  con- 
cern" and  will  be  an  operating  company 
immediately    upon    completion    of    the 

At  the  Annual  Meetings  of  Stock- 
holders of  Pasco  held  on  September  23, 
1971,  and  May  17,  1972,  its  stockholders 
adopted  resolutions  authorizing  Pasco's 
Board  of  Directors  in  its  discretion  to 
change  the  nature  of  Pasco's  business  so 
that  it  will  no  longer  be,  or  be  deemed 
to  be,  an  "investment  company"  as  de- 
fined in  the  Act.  At  its  meeting,  on 
August  1,  1972,  the  Board  of  Directors 
of  Pasco  considered  the  purchase  of  the 
Sinclair  Properties.  In  order  to  permit 
further  consideration  of  the  proposed 
transaction  the  meeting  was  adjourned 
until  August  9,  at  which  time  the  Board 
approved  the  execution  and  delivery  to 
ARCO  of  a  letter  of  intent  providing  for 
the  purchase  of  the  Sinclair  Properties. 

Section  8(f)  of  the  Act  provides  that 
the  Commission,  having  foimd  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
shall  so  declare  by  order  and,  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect.  However,  until  the  entry  of  the 
Commission's  order  declaring  that  Pasco 
is  no  longer  an  investment  company, 
Pasco  will  be  subject  to  the  Act  and  the 
rules  and  regulations  thereunder  and  to 
the  restrictions  on  its  activities  con- 
tained in  its  registration  statement.  The 
result,  Pasco  asserts,  will  be  to  subject 
it,  when  It  will  not  be  an  investment 
company,  to  requirements  which  were 
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not  intended  to  be  applicable  to  an  inte- 
grated oil  company  and  which  might  un- 
necessarily restrict  Pasco  in  the  conduct 
of  its  business. 

In  view  of  the  foregoing,  P&sco  has 
requested  that  the  Commission  enter  an 
order  under  section  8(f)  of  the  act  de- 
claring that  Pasco  has  ceased  to  be  an 
investment  company,  such  order  to  be 
issued  upon  notice  to  the  Commission 
that  Pasco  has  completed  the  purchase 
of  the  Sinclair  Properties. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 8,  1973,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  commimication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Pasco  at  the  address  stated 
above.  Proof  of  such  service  <by  affidavit 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  imless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
includmg  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21880  Filed  12-20-72;8:48  am] 


[FUe  No.  600-1] 

VIPONT  CHEMICAL  CO. 
Order  Suspending   Trading 

December  12,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Vipont  Chemical  Co.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors: 

It  is  ordered.  Pm^ant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  be- 


28225 

girming  at  10  a.m.   fe.s.t.),  on  Decem- 
ber 13,  1972,  through  December  22,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21879   FUed   12-20-72;8:48  am] 


[File  No.  500-1] 

VIPONT  MINING   CO. 

Order  Suspending  Trading 

December  12,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  tradmg  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Vipont  Mining  Co.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered,  Pmsuant  to  section  15 'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  be- 
ginning at  10  a.m.  fe.s.t.),  on  Decem- 
ber 13,  1972.  through  December  22,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21878  Filed   12-20-72;8:48   am] 


(File  No.  500-1] 

TRANS-EAST  AIR,  INC. 
Order  Suspending   Trading 

December  14.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.50  par  value,  and  all  other  se- 
curities of  Trans-East  Air,  Inc.,  being 
traded  othei-wise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  Tliat  trading  in  such  securities 
otherwise  than  on  a  national  .securities 
exchange  be  summarily  suspended.  This 
order  to  be  effective  for  the  period  from 
December  16, 1972,  through  December  25, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.72-21875  Filed  12-20-72:8:48  am] 


[File  No.  500-1] 

TOPPER  CORP. 
Order  Suspending  Trading 

December  13,  1972. 
The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  pro\'i- 
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sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(aw4)  and  15<c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  15,  1972. 
through  December  24.  1972. 

By  the  Commission 

[gnAL]  Ronald  F.  Hunt, 

Secretary. 

\VR  Doc.72  21876  Filed  12-20-72;8:48  am] 


[Pile  No.  500-11 

POWER   CONVERSION,  INC. 
Order   Suspending   Trading 

December  13,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.01  par  value,  and  all  other  se- 
curities of  Power  Conversion.  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pubhc 
interest  and  for  the  protecUon  of  in- 
vestors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5.  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
other\^-ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  15,  1972,  through  December  24, 
1972. 

By  tlie  Conunission. 

[seal!  RON'.^tD   P.   HtTfT, 

Secretary. 
[FR  Doc.72- 21874  Filed  12-20-72:8:48  am] 


IPUe  No.  500-1) 

U.S.   FINANCIAL,   INC. 

Order  Suspending   Trading 

December  13, 1972. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Inc.  being  traded  othei-wise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(cH5)    and  19(a)(4)    of  the  Securities 


Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  siommarlly 
suspended,  this  order  to  be  effective  for 
the  period  from  December  15,  1972, 
through  December  24, 1972. 

By  the  Commission. 

TsEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc. 72-21877  Filed  12-20-72:8:48  am] 


TARIFF  COMMISSION 

|TEA-W^1G51 

LOS  ANGELES  ASSEMBLY  PLANT  AND 
CHRYSLER   CORP. 

Workers'  PetiHon  for  a  Determination; 
Notice  of  investigation 

On  the  basis  of  a  petition  filed  under 
section  301 'a)  (2 >  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workei-s  of  the  I.os  Angeles  Assembly 
Plant,  Los  Angeles,  Calif.,  of  Chrysler 
Corp.,  Detroit,  Mich.,  the  U.S.  Tariff 
Commission,  on  December  18,  1972.  Insti- 
tuted an  investigation  under  section  301 
(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreement*;,  articles 
like  or  dii-ectly  competitive  with  new 
passenger  automobiles  (of  the  type  pro- 
vided for  in  items  692.10  and  692.11  of 
the  tariff  schedules  of  the  United  States) 
produced  by  said  firm  are  being  impoi-t€d 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  thi-eaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  In  the  subject  matt.er  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBce  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  December  18,  1972. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FB  Doc.72 -21915  Filed  12- 20-72;8;51  am] 


IAA1921-103] 

KRAFT  WRAPPING  PAPER  FROM 
CANADA 

Determination  of  No  Injury  or 
Likelihood  Thereof 

December  18,  1972. 
On  September  19, 1972,  the  Tariff  Com- 
mission received  advice  from  the  Treas- 


ury Department  that  30-pound  MF 
(machine  finish)  kraft  wrapping  paper 
from  Canada  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended.  In 
accordance  with  the  requirements  of  sec- 
tion 201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160  (a  O,  the  Tariff  Commission 
instituted  investigation  No.  AA1921-103 
to  determine  whether  an  ind\istry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  mercliandise  into  the  United 
States. 

Notice  of  the  investigation  and  hear- 
ing was  published  In  the  Federal  Regis- 
ter of  September  29.  1972  (37  F.R. 
203541.  A  public  hearing  was  held  on 
November  9,  1972.  Appearances  were  en- 
tered by  representiitives  of  importei-s.  No 
appearances  were  entered  for  the  domes- 
tic industry. 

In  arriving  at  a  determination  In  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  healing,  and  all  factual  information 
obtained  by  the  Commission's  staff  frcan 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  deteiinined  unani- 
mously that  an  industry  in  the  United 
States  is  not  being  or  Is  not  likely  to  be 
injured,  or  is  not  prevented  from  being 
estabUshed,  by  reason  of  the  importa- 
tion of  30 -pound  MF  (machine  finish) 
kraft  wrapping  paper  from  Canada  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended. 

Statement  of  Reasons' 

In  our  opinion,  no  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
30-poimd  MP  (machine  finish)  kraft 
WTapping  paper  from  Canada  sold  at  less 
than  fair  value  (LTFV) . 

Description  of  the  product.  30-pound 
MF  kraft  wrapping  paper  (hereinafter 
referred  to  as  30-pound  kraft  paper) 
which  is  generally  made  entirely  from 
wood  pulp — principally  from  softwood 
species — is  produced  by  the  chemical 
sulphate  (kraft)  process.  It  is  chiefly 
used  for  wrapping  purposes;  however, 
among  other  uses  are  production  of  mer- 
chandising bags,  grocery  bags,  laminates, 
as  well  as  plain  and  reinforced  gimuning 
tape.  Paper  ased  for  gummed  tape  is 
made  to  rigid  specifications  and  requires 
a  substantially  slower  machine  run  than 
that  made  for  other  purposes. 

The  industry.  The  Treasury  Depart- 
ment's determination  of  sales  at  LTFV 
covered  all  30-poimd  kraft  paper  Im- 
ported from  Canada:  however,  its  price 
comparisons  to  determine  sales  at  LTFV 
were  made  only  on  such  paper  used  for 
gumming.  Consequently,  in  making  Its 
decision  in  this  case,  the  Cwnmisslon 
considered  the  effects  of  the  LTFV  sales 
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on  the  facilities  in  the  United  States  used 
In  the  production  of  30-pound  kraft 
paper,  and  gave  special  attention  to  the 
effects  of  those  sales  on  the  facilities  pro- 
ducing such  paper  used  for  gumming 
purposes. 

The  U.S.  market.  Information  de- 
veloped in  the  investigation  indicated 
that,  prior  to  the  entry  of  Canadian 
paper,  certain  U.S.  producers  of  30- 
pound  kraft  paper  used  for  gumming  had 
shifted  their  productive  capacity  to  the 
production  of  other  paper  on  which  they 
could  realize  greater  revenues.  As  a  re- 
sult, the  domestic  supply  of  30-pound 
kraft  paper  for  gumming  purposes  was 
inadequate  to  meet  the  demand  of  U.S. 
converters  producing  gummed  tape.  The 
shortage  was  so  severe  that  one  of  the 
U.S.  producers  of  gummed  tape  testified 
at  the  hearing  that  he  was  compelled  to 
seek  out  the  Canadian  supplier  of  such 
paper  in  order  to  meet  his  requirements. 
Thus,  It  is  evident  that  by  1971  Cana- 
dian 30-pound  kraft  paper  for  gumming 
use  became  a  necessary  supplement  to 
that  obtainable  from  U.S.  sources. 

Impact  of  sales  at  LTFV.  Whether  con- 
sidering all  30 -pound  kraft  paper  or  only 
that  used  for  gumming  purposes,  we  find 
no  discernible  adverse  Impact  on  do- 
mestic industry  by  reason  of  sales  at 
LTFV. 

U.S.  producers'  sales  of  30-pound  kraft 
paper,  including  such  paper  used  for 
gumming,  increased  each  year  during 
1969-71  and  were  higher  In  January- 
June  1972  than  In  the  corresp>onding  pe- 
riod in  1971.  Such  .sales,  however,  rep- 
resented only  2  percent  of  the  total 
yearly  sales  of  all  products  by  the  estab- 
lishments in  which  such  paper  was 
produced. 

In  1971,  the  year  in  which  sales  at 
LTFV  were  determined,  imports  from 
Canada  (nonexistent  prior  to  1970)  sup- 
plied less  than  3  percent  of  total  U.S.  con- 
sumption of  all  30-poimd  kraft  paper, 
and  11  percent  of  that  for  gumming.  In 
view  of  the  minor  significance  of  30- 
pound  kraft  paper  in  the  total  operation 
of  the  U.S.  establishments  concerned, 
and  the  general  shortage  of  paper  for 
gumming  use  from  U.S.  sources,  the  level 
attained  by  imports  in  the  U.S.  market 
could  not  have  had  an  Injurious  effect. 

Neither  did  the  Commission  find  evi- 
dence of  price  depression  or  suppression. 
Prices  of  Canadian  30-pound  kraft  paper 
for  gumming  were  equal  to  or  higher 
than  prices  of  comparable  domestic 
paper  during  1971  and  January-June 
1972.  Thus,  prices  of  the  Canadian  paper 
had  no  depressing  effect  on  prices  of 
comparable  U.S.  paper.  On  the  contrary, 
evidence  obtained  in  the  investigation  in- 
dicates that  prices  (both  Canadian  and 
domestic)   increased  during  the  period. 

Finally,  the  operations  of  those  U.S. 
establishments  which  produced  30-pound 
kraft  paper,  including  such  paper  used 
for  gumming,  have  been  profitable  dur- 
ing the  period  considered. 

Conclusion.  Based  on  the  foregoing. 
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the  Commission  has  made  a  negative 
determination. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72  21916  Filed  12-20-72;   8:52  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

lV-72-4] 

GENERAL  MOTORS  CORP.  ET  AL. 

Notice  of  Applications  for  Variances 
and  for  an  Interim  Order;  Grant  of 
Interim   Order 

I.  General  Motors  Corp.  Notice  of  ap- 
plication. Notice  is  hereby  given  that 
General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  MI  48202,  has  made 
application  pursuant  to  section  6'd^ 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C.  655)  and  29  CFR  1905.11 
for  a  variance,  and  for  an  interim  order 
pending  a  decision  on  the  apjjlication  for 
a  variance,  from  the  requirement  of  29 
CFR  1910.252fc)f3)  (ii)  and  (ill)  that 
safety  chains  and  clevis  be  used  for  the 
support  of  portable  welding  macliines 
and  related  equipment. 

Applicant  states  that  the  facility  af- 
fected by  this  application  is  the  General 
Motors  Assembly  Division.  Fairfax  Plant. 
100  Kindelberger  Road.  Kansas  City,  KS 
66115.  Applicant  certifies  that  the  em- 
ployees who  would  be  affected  by  the 
variance  have  been  notified  of  the  appli- 
cation by  mailing  of  a  copy  to  Interna- 
tional Union.  United  Automobile.  Aero- 
space and  Agricultural  Implement 
Workers  of  America  (UAW-CIO).  Soli- 
darity House.  8000  East  Jefferson  Ave- 
nue. Detroit.  MI  48214,  and  by  posting  of 
copies  of  the  application  in  the  affected 
areas  of  the  facilities  involved.  Em- 
ployees have  received  notice,  through  the 
above  posting,  of  their  right  to  petition 
for  a  hearing. 

Applicant's  operations  at  its  Fairfax 
plant  involve  the  use  of  portable  spot- 
welding  transformers  which  are  subject 
to  29  CFR  1910.252(c)(3)  (ii)  and  (ill). 
Rather  than  using  the  safety  chains  and 
clevis  prescribed  in  the  regulation  for  the 
purpose  of  supporting  this  equipment, 
applicant  utilizes  "four-point"  and  "two- 
point"  suspension  devices.  Applicant 
states  that  these  devices  are  capable  of 
supporting  the  total  shock  loads  involved 
in  case  of  failure  of  other  components  of 
the  supporting  system,  as  required  by 
the  standard.  Testing  is  said  to  have 
demonstrated  that  the  system  iias  a 
safety  factor  of  28  to  1,  rather  than  the 
normal  engineering  safety  factor  of  3  to 
1.  Applicant  argues  that  these  and  other 
factors  demonstrate  that  its  method  of 
support  is  at  least  as  safe  as  that  pro- 
vided in  the  regulations. 

For  further  Information,  interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available  for 
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Inspection  and  copying  upon  request,  at 
the  following  offices: 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Office 
of  Standards — Room  500,  400  First  Street 
NW..  Washington.  DC  20210. 

tJ.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  823 
Walnut  Street.  Waltower  Building — Room 
300.  Kansas  City,  MO  64106. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  1617 
Main  Street — Room  1100,  Kansas  City,  MO 
64108. 

Interim  order.  It  appears  from  the  ap- 
plication for  a  variance  and  interim 
order,  and  supporting  data,  filed  by  Gen- 
eral Motors  Corp..  that  the  method  of 
supporting  portable  welding  machines 
and  related  equipment  presently  in  use 
at  its  Fairfax  plant  provides  employment 
and  places  of  employment  as  safe  and 
healthful  as  those  which  would  prevail  if 
the  applicant  were  to  make  the  changes 
necessarj-  in  order  to  comply  with  29  CFR 
1910.2521C)  <3)  (ii>  and  (iii>.  It  further 
appears  that  an  interim  order  is  neces- 
sai7  to  prevent  inteiTuption  of  opera- 
tions of  the  applicant  and  hardships  to 
botli  applicant  and  affected  employees. 

Therefore,  it  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970  and  29  CFR  1905.11 
(c),  that  General  Motors  Corp.  be,  and 
it  is  hereby,  authorized  to  use  the  port- 
able welding  machine  support  arrange- 
ment as  described  above,  in  lieu  of  com- 
plying with  29  CFR  1910.252ICI  <3)  lii) 
and  iiii>. 

Applicant  shall  give  notice  to  affected 
employees  of  the  terms  of  this  interim 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  December  21.  1972,  and 
shall  remain  in  effect  imtil  a  decision  Is 
rendered  on  tlie  application  for  a 
variance. 

II.  Formatop.  Inc.  Notice  of  applica- 
tion. Notice  is  hereby  given  that  Forma- 
top. Inc.,  281  McGlincey  Lane,  Post 
Office  Box  901,  Campbell,  CA  95008,  has 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  <84 
Stat.  1596;  29  U.S.C.  655)  and  29  CTFR 
1905.11  for  a  variance  from  the  require- 
ment of  29  CFR  1910.213(c)  (1)  and 
(2),  and  (d)(l»  that  hand-fed  rip  and 
crosscut  table  saws  be  guarded  by  hoods 
and  furnished  with  spreaders. 

Applicant  states  that  the  employees 
who  will  be  affected  by  the  variance  liave 
been  notified  of  the  application  by  post- 
ing of  a  copy  in  the  work  area  where  no- 
tices are  normally  posted.  Employees 
have  received  notice,  through  the  above 
means,  of  their  right  to  petition  for  a 
hearing. 

Applicant's  operations  involve  the  use 
of  three  circular  table  saws  of  the  type 
subject  to  29  CFR  1910.213(c)  (1)  and 
(2),  and  (d)(1).  Applicant  argues  that 
the  use  of  required  hoods  and  spreaders 
would  render  Its  operations  more  danger- 
ous and  impracticable.  Applicant  states 
that  where  the  saws  are  used  to  cut  par- 
ticle board,  only  dust  rather  than  spUnt- 
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crs  is  generated,  so  that  an  oxygen  mask 
is  adequate  protection;  when  plastic  is 
being  cut,  the  guardrail  would  represent 
a  hazard  as  It  would  Interfere  with  an 
operator's  freedom  to  uncurl  the  plastic, 
thereby  tlireatening  to  kick  back  at  the 
operator;  when  small  pieces  of  wood  are 
being  cut.  a  guardrail  would  interfere 
with  the  use  of  a  pusher  stick,  which  Is 
necessary  for  the  cutting  of  wood  for 
trim.  For  these  reasons,  applicant  con- 
tends that  it  is  safer  for  the  guard  to  be 
removed  than  it  is  to  have  a  guard  over 
the  blade. 

For  further  Information,  interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying  upon  request, 
at  following  ofEces: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Healtli  Administration,  Offlce 
of  Standards— Room  500,  400  First  Street 
NW..  Washington,  DC  20210. 

V  S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  9470 
Federal  Building.  450  Golden  Gate  Ave- 
nue. Post  Office  Box  36017,  San  Francisco, 
CA  94102. 

U  S.  Department  of  Labor,  Occupational 
Safetv  and  Health  Administration,  Squire 
Plaza  Building.  100  McAllister  Street,  San 
Francisco.  CA  94102. 

TTT  Lebanon  Steel  Foundry  Notice  of 
application.  Notice  is  hereby  given  that 
Lebanon  Steel  Foundn'.  First  Avenue  and 
East  Lebanon  Street,  Lebanon,  Pa. 
17042.  has  made  application  pursuant  to 
section  6id>  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655)  and  29 
CFR  1905.11  for  a  variance  from  the  re- 
quirement of  29  CFR  1910.243fc1,  that 
safety  guards  be  used  on  abrasive  wheels. 
Applicant  states  that  the  employees 
who  will  be  affected  by  the  variance  have 
been  notified  of  the  application  by  de- 
livery of  a  copy  to  the  president  of  the 
emploj-ees'  local  union  and  by  posting 
of  a  copy  on  the  company's  main  bulletin 
board.  Employees  have  received  notice, 
through  the  above  means,  of  their  right 
to  petition  for  a  hearing. 

Applicant  is  engaged  in  the  manu- 
facture of  steel  castings,  and  uses  in  its 
operations  abrasive  wheels  which  are 
subject  to  the  safety  guard  requirements 
of  29  CFR  1910.243(ci.  Applicant  states 
that  the  size  of  many  of  Its  castings  pre- 
clude the  use  of  machines  with  such 
wheel  guards,  a.s  the  guards  interfere 
with  an  operator's  ability  to  perform  his 
work.  Applicant  intends  to  use  safety 
guards  in  those  phases  of  its  operations 
where  it  is  possible  to  do  so  without  In- 
terfering with  the  work  being  performed. 
Applicant  contends  that  it  currently  pro- 
vides a  safe  and  healthful  environment 
for  Its  employees,  and  that  no  appre- 
ciable benefit  would  be  gained  by  In- 
stallation of  the  required  guards. 

For  further  Information,  interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  Mpon  request, 
at  the  f crowing  ofi&ces: 

us.    Department    oi    Labor,    Occupational 
Safety  and  Health  Administration,  OCBce 
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of  standards— Room  500.  400  First  Street 
NW.,  Washington,  DC  20210. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Penn 
Square  Building— Room  623,  1317  Filbert 
Street.  PhUadelphla,  PA  19107. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building— Room  445D,  1000  Liberty  Ave- 
nue, Pittsburgh,  PA  15222. 

rv.  Boyei-town  Planing  Mill  Co.  Notice 
of  application.  Notice  is  hereby  given 
that  Boyertown  Planing  Mill  Co..  Boyer- 
town.  Pa.  19512.  has  made  application 
pursuant  to  section  6 '  d  i  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance  from 
the  requirement  of  29  CFR  1910.141(c) 
(1)  (vi).  that  adequate  washing  facilities 
be  provided  in  or  adjacent  to  every  toilet 
room. 

Applicant  certifies  that  the  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
delivery  of  a  copy  to  the  authorized  rep- 
resentative of  the  employees,  and  by 
posting  of  a  copy  on  the  employees  bulle- 
tin board.  Employees  have  received 
notice,  through  the  above  means,  of 
their  right  to  petition  for  a  hearing. 

The  applicant's  washing  facilities  are 
located  approximately  40  feet  from  the 
mens*  toilet  facilities.  Applicant  argues 
that  this  distance  is  not  excessive,  as 
access  to  the  washing  facility  Is  not  ob- 
structed, and  there  is  free  passage  be- 
tween the  toilet  room  and  the  washing 
facility  at  all  times.  Applicant  contends 
that  the  cost  necessary  to  comply  \vith 
this  standard  would  be  excessive  and 
that  the  method  to  be  used  would  be 
impracticable,  while  not  benefiting  the 
employees  In  any  appreciable  way. 

For  further  information,  interested 
persons  are  referred  to  copies  of  the 
application  which  will  be  made  available 
for  inspection  and  copying  upon  request, 
at  the  following  oflQces: 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Offlce  of 
Standards — Room  500.  400  First  Street 
NW.,  Washington,  DC  20210. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Penn 
Square  Building — Room  623  (or  Suite 
iOlO),  1317  Filbert  Street,  Philadelphia, 
PA  19107. 

v.  Sterling  Faucet  Co.  Notice  of  ap- 
plication. Notice  is  hereby  given  that  the 
Sterling  Faucet  Co.,  Post  OfHce  Box  798, 
Morgantown,  WV  26605.  has  made  appli- 
cation pursuant  to  section  6(b)  (6)  (A) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C.  655)  and  29  CFR  1905.10 
for  a  temporary  variance  from  the 
standards  prescribed  in  29  CFR  1910.93 
(tables  Gr-1  and  G-2)  concerning 
threshold  limit  values  for  lead,  copper, 
zinc  oxide,  and  nickel,  and  from  29  CFR 
1910.94(b)(5)  requirements  on  ventila- 
tion and  dust-hood  design,  to  be  effective 
until  June  30, 1973. 

Applicant  states  that  the  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
delivery  of  a  copy  to  their  authorized 
representative  and  by  posting  summaries 


of  the  application  on  company  bulletin 
boards.  Employees  have  received  notice, 
through  the  above  means,  of  their  right 
to  petition  for  a  hearing.  A  hearing  has 
been  requested  by  the  United  Steelwork- 
ers  of  America,  Local  Union  6214,  Mor- 
gantown, W.  Va.  26505. 

Applicant  states  that  Its  polishing  and 
buffing  operations  do  not  comply  with 
the  air  contaminant  threshold  limits  for 
lead,  copper,  zinc  oxide,  and  nickel,  as 
required  by  29  CFR  1910.93  (tables  G-1 
and  G-2) ,  nor  with  the  dust-hood  design 
requirements  of  29  CFR  1910.94(b)(5). 
Applicant  states  that  it  is  unable  to  com- 
ply with  these  requirements  because  the 
necessary  engineering  control  equipment 
has  not  been  fully  designed  and  selected, 
administrative  controls  are  not  feasible, 
and  because  there  Is  presently  being 
undertaken  an  environmental  study  of 
the  workplace.  Applicant  states  that  In 
order  to  protect  its  employees,  it  is  im- 
plementing a  respirator  program  for  all 
affected  employees,  administering  cer- 
tain medical  tests  at  quarterly  intervals, 
implementing  a  personal  hygiene  and 
educational  program,  cleaning  all 
affected  areas,  and  ordering  nerw  hood 
guards. 

Applicant  expects  either  to  comply 
fully  with  these  standards  or  to  elimi- 
nate these  operations  by  June  30,  1973. 

For  further  information,  interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying  upon  request, 
at  the  following  offices : 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Offlce 
of  Standards — Room  500,  400  First  Street 
NW.,  Washington,  DC  20210. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Penn 
Square  Building — Room  623,  1317  FUbert 
Street.  Philadelphia,  PA  19107. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building— Room  445-D,  1000  Liberty  Ave- 
nue, Pltteburgh.  PA  15222. 

All  Interested  persons.  Including  em- 
ployers and  employees  who  believe  they 
will  be  affected  by  the  grant  or  denial  of 
any  of  the  above  applications  for  a  vari- 
ance, are  invited  to  submit  written  data, 
views,  and  arguments,  regarding  the 
application  within  30  days  following  the 
publication  of  this  notice  in  the  Federal 
Register.  In  addition,  employers  and  em- 
ployees who  believe  they  would  be  af- 
fected by  the  grant  or  denial  of  any  of 
the  variances  may  request  a  hearing  on 
the  application  within  30  days  after  the 
publication  of  this  notice  In  the  Federal 
Register,  in  conformity  with  the  reqiiire- 
ments  of  29  CFR  1906.15.  Submissions 
of  written  comments  and  requests  for 
a  hearing  should  be  in  quadruplicate  and 
shall  be  addressed  to  the  U.S.  Depart- 
ment of  Labor.  Occupational  Safety  and 
Health  Administration,  Office  of  Stand- 
ards—Room 500.  400  First  Street  NW., 
Washington.  DC  20210. 

Signed     at    Washington,    D.C.,     this 
18th  day  of  December  1972. 

G.  C.  GUENTHER, 

I      Assistant  Secretary  of  Labor. 
(FR  Doc.72-2i940  FUed  12-20-72;8:53  am] 
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ASSIGNMENT  OF  HEARINGS 

December  18,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-F-10196,  Ovemlte  Transportation  Co. — 
Purchase  (Portion) — Alabama  Highway 
Express,  Inc.,  MC  109533  Sub  36.  Ovemlte 
Transportation  Co..  now  assigned  Janu- 
ary 15.  1973.  at  Birmingham.  Ala..  Is  post- 
poned indefinitely. 

MC-136358.  John  S.  Badger.  Common  Carrier 
Application,  and  MC-136362  Bob  R.  Thrush, 
Common  Carrier  Application,  now  assigned 
January  9,  1973.  will  be  held  In  Room  1430, 
Federal  Building,  1961  Stout  Street,  Den- 
ver, Colo. 

MC  133316  Sub  7,  Frank  R.  Olvlgliano,  doing 
business  as  Olvlgliano  Transport,  now  as- 
signed January  22.  1973,  at  Denver.  Colo., 
hearing  will  be  held  In  Room  1430,  Federal 
Building,  1961  Stout  Street. 

MC-121495  (Sub-No.  5).  Englewood  Transit 
Co..  now  assigned  January  31.  1973,  will  be 
held  In  Room  1430,  Federal  Building.  1961 
Stout  Street,  Denver,  Colo. 

MC-C-7909,  Red  Ball  Van  Lines,  Inc.— In- 
vestigation and  Revocation  of  Certificate, 
now  assigned  January  15.  1973,  at  Miami, 
Fla.,  wUl  be  held  In  Room  208,  Federal 
Building,  51  SW.  First  Avenue. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21933  Filed  12-20-72;8:63  am] 


[Ex  Parte  241:  Rule  19.  Third  Rev. 
Exemption  19,  Amdt.  1] 

BALTIMORE  &  OHIO  RAILROAD 
CO.   ET  AL. 

Exemption  From  Mandatory  Car 
Service   Rules 

Upon  further  consideration  of  Third 
Revised  Exemption  No.  19  Issued  No- 
vember 15,  1972  (37  F.R.  24475,  Nov.  17, 
1972). 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Tlilrd  Revised  Exemption  No.  19  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241,  be,  and  It  Is  hereby, 
amended  to  expire  January  31,  1973. 

This  amendment  shall  become  effec- 
tive December  15,  1972. 


NOTICES 

Issued  at  Washington,  D.C.,  Decem- 
ber 13, 1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

[FRDoc.72- 21934  FUed  12-20-72;8;53  am] 


[Rev.  S.O.  994;  I.C.C.  Order  65,  Amdt.  3] 

ILLINOIS  CENTRAL   RAILROAD   CO. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  65  (Illinois  Central  Railroad 
Co.)  and  good  cause  appearing  therefor: 

/disordered.  That: 

ICC  Order  No.  65  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  fg)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  30.  1973.  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  tills  amend- 
ment shall  become  effective  at  11:59  p.m., 
December  31,  1972,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Offlce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 15, 1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-21937  FUed  12-20-72:8:53  am] 


[Rev.  S.  O.  994;  ICC  Order  78,  Amdt.  2] 

LONG   ISLAND   RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  78  (The  Long  Island  Railroad 
Co.)  and  good  cause  appearing  therefor: 

It  is  ordered.  That : 

ICC  Order  No.  78  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  December  22.  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
December  15,  1972,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hira 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association :  and  that  It  be  filed 
with  the  Director,  Offlce  of  the  Federal 
Register. 
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Issued  at  Washington.  D.C.,  Decem- 
ber 15, 1972. 

Interstate  Commerce 
Commission, 
Tseal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-21938  Filed  12-20-72:8:53  am] 


[Rev.  S.  O.  994;  ICC  Order  76.  Amdt.  1] 

READING   CO. 
Rerouting  or  Diversion   of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  76  (Reading  Co..  Richardson 
Dilworth  and  Andrew  L.  Lewis.  Jr.. 
Tnistees)  and  good  cause  appearing 
therefor: 

/(  is  ordered.  That: 

ICC  Order  No.  76  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  March  31.  1973,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  December  15.  1972,  and  that  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 15,  1972. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FRDoc.72 -2 1936  FUed  12-20-72:8:53  ami 


IS.  O.  1112,  Exception  4] 

MOVEMENT  OF  FREIGHT  CARS  ORIG- 
INATING ON  LINES  OTHER  THAN 
PURCHASING   RAILROAD 

It  appearing,  that  there  are  various 
movements  of  railroad  company  material 
originating  on  lines  other  than  the  pur- 
chasing railroad;  that  the  purchasing 
carriers  frequently  send  their  system 
cars  to  off-line  origin  points  to  trans- 
port company  material;  and  that  the 
cars  used  for  such  freight  are  usually 
unfit  for  general  service  by  reason  of 
general  body  condition  or  the  installa- 
tion of  special  devices,  or  are  assigned 
by  the  owner  for  exclusive  company  use. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  Service  Order  No.  1112,  pai-a- 
graph  (a)  (1)  (xiv) ,  empty  cars  furnished 
by  the  owner  to  another  caiTier  for  re- 
turn loading  with  company  freight  shall 
be  exempt  from  the  provisions  of  Service 
Order  No.  1112,  paragraph  'a)  (2)  <ii) 
while  held  at  the  point  of  loading  imtil 
actually  placed  or  ordered  placed  by  the 
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Knox,  910  Hubbell  Building,  Des  Moines, 
Iowa  50309,  attorney  for  applicants. 


<:hipper  provided  that  the  Immediately  autliorizing  the  transportation  of  live- 
following  use  is  for  the  loading  and  stock,  feed,  tankage,  seeds,  flax,  lubri- 
transportation  of  company  freight  con-  eating  oil  and  paint,  in  containers, 
signed  to  the  car  owner  and  destined  to  household  goods,  agricultural  commodi- 
a  station  served  by  the  car  owner.  After  ties,  farm  machinery,  and  parts,  mill 
actual  or  constructive  placement  for  feeds,  and  beer,  from,  to,  or  between 
loading  with  company  freight  consigned  points  in  Iowa  and  Minnesot^.  Larry  D 
to  the  car  owner,  all  subsequent  deten- 
tion, use,  and  movements  of  these  cars 
shall  be  subject  to  the  provisions  of 
Service  Order  No.  1112  without  fuither 
exception. 

Effective  December  9,  1972. 

Issued  at  Washington,  DC,  Decem- 
ber 8,  1972. 

Railroad  Service  Board, 

[seal]  Robert  L.  Oswald, 

Secretary. 


[seal] 


Robert  L.  Oswald. 
Secretary. 


[FR  Doc.72-21935  Filed  12-20-72;8:53  am] 


[Notice  No.  104] 
MOTOR    CARRIER,    BROKER,    WATER 


[FR  Doc.72-21932  Filed  12-2(>-72;8:53  ami 


each  applicant  shall,  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 


[Notice   186] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212'b),  206(a>,  211, 
312«b.>,  and  410<g>  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 >,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted"  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
re.stilting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursant  to 
section  17<  8  >  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73937.  By  order  of  Novem- 
ber 30,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Perkiomen  Val- 
ley Bus  Co.,  a  corporation,  Pennsburg, 
Pa.,  of  the  operating  rights  in  certificate 
No.  MC-1729  issued  May  26,  1969,  to 
Levy  Bus  Ser\'ice,  Inc..  Trumbauresville, 
Pa.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  in  charter 
operations,  from  points  in  Lehigh,  Bucks, 
and  Montgomery  Counties,  Pa.,  to  points 
in  New  Jersey,  and  return,  restricted  to 
traffic  originating  In  the  territory  indi- 
cated. Robert  H.  Griswold  and  Harry  H. 
Frank.  Post  Office  Box  1166.  Han-isburg, 
PA  17103,  attorney  for  applicants. 

No.  MC-FC-74055.  By  order  entered 
November  30,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mishak 
Trurk  Line,  Inc.,  Clear  Lake.  Iowa,  of 
the  operating  rights  set  forth  in  certifi- 
cates Nos.  MC-59899,  MC-59899  (Sub-No. 
1),  and  MC-59899  (Sub -No.  2),  Issued 
by  the  Commission  April  18,  1957,  May  4, 
1964,  EUid  August  29,  1967,  respectively. 


CARRIER      AND      FREIGHT      FOR- 
WARDER APPLICATIONS 

December  15,  1972. 

The  following  applications  (except  as  for  good  cause  shown,  and  restrictive 

otherwise  specifically  noted,  each  apph-  amendments  will  not  be  entertained  fol- 

cant  (on  apphcations  filed  after  March  lowing  publication  in  the  Federal  Regis- 

27    1972)    states  that  there  wUl  be  no  ter  of  a  notice  that  the  proceeding  has 

significant  effect  on  the  quality  of  the  been  assigned  for  oral  hearing, 

human  environment  resulting  from  ap-  nq.  MC  409  (Sub-No.  46) ,  filed  Novem- 

proval  of  its  application),  are  governed  ber  13,  1972.  Applicant:  SCHROETLIN 

by  Special  Rule  1100.247'  of  the  Com-  TANK  LINE,  INC.,  Post  Office  Box  511, 


mission's  general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 


Sutton,  NE  68979.  Applicant's  represent- 
ative: Patrick  E.  Quinn,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fer- 
tilizer, fertilizer  m,aterials,  ammonium 
nitrate,  in  bags  or  bulk,  from  warehouse 


application  is  published  in  the  Federal  site  of  Farmland  Industries,  Inc.,  at  or 
Register.  Failure  seasonably  to  file  a  near  Hastings,  Nebr.,  to  points  in  Wyo- 
protest  will  be  construed  as  a  waiver  of    ming,  Colorado,  Kansas,  and  South  Da- 


opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247' d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 


kota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  1977  (Sub-No.  15),  filed  No- 
vember 9,  1972.  Applicant:  NORTH- 
WEST TRANSPORT  SERVICE,  INC., 
5231  Monroe  Street,  Denver,  CO  80216. 


cific    portions    of    its    authority    which    Applicant's  representative:  Jerry  D.  Mc 
Protestant  believes  to  be  in  conflict  with    Morris  (same  address  as  above) .  Author- 
that  sought  in  the  application,  and  de-     ity  sought  to  operate  as  a  common  car- 

w  „  ^ofoii  <^v,/.  moti-,nH  nhpthpr  rier,  by  motor  vehicle,  over  regular 
scribmg  m  detail  the  me  hod-^hether  routes,  transporting:  General  commodi- 
by  joinder,  mterline,  or  other  means— by  ^.^^  (except  those  of  unusual  value,  com- 
which  Protestant  would  use  such  author-  modities  in  bulk  and  commodities  re- 
ity  to  provide  all  or  part  of  the  senice  quiring  special  equipment)  (1)  between 
proposed),  and  shall  specify  with  par-  Trinidad,  Colo,  and  Phoenix,  Ariz.,  from 
ticidarity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)    of  the  Commission's 


Trinidad  south  over  Interstate  Highway 
25  to  jimction  Interstate  Highway  40, 
thence  west  over  Interstate  Highway  40 
to  junction  U.S.  Highway  666  at  Sanders, 
Ariz.,  thence  south  over  U.S.  Highway 
666  to  junction  Arizona  Highway  61  at 
St.  Johns.  Ariz.,  thence  over  Arizona 
Highway  61  to  junction  U.S.  Highway 
60,  thence  over  U.S.  Highway  60  to 
Phoenix,  and  return  over  the  same  route, 
serving  the  off-route  point  of  Rosario, 
N.  Mex..  and  all  intermediate  points  (ex- 
cept those  between  Albuquerque,  N.  Mex., 
and  the  New  Mexico- Arizona  State  line) , 
and  further  restricted  against  service 


» Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washlng- 
rules  of  practice  further  provides  that    ton,  d.c.  20423. 
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between  Albuquerque,  N.  Mex.,  and 
Phoenix,  Ariz.;  (2)  between  Walsenburg, 
Colo.,  and  Phoenix,  Ariz.,  from  Walsen- 
burg, west  over  U.S.  Highway  160  to 
junction  U.S.  Highway  89,  thence  south 
over  U.S.  Highway  89  to  junction  Inter- 
state Highway  17,  thence  south  over  In- 
terstate Highway  17  to  Phoenix,  Ariz., 
and  return  over  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Dolores,  Colo.;  and  (3)  between 
Durango.  Colo,  and  junction  Arizona 
State  Highway  504  and  U.S.  Highway 
160,  from  Durango  south  and  west  over 
U.S.  Highway  550  to  junction  New  Mex- 
ico State  Highway  504,  thence  west  over 
New  Mexico  Hitjliway  504  to  Arizona- 
New  Mexico  State  line,  thence  over 
Arizona  State  Highway  504  to  junction 
U.S.  Highway  160,  and  return  over  same 
route,  serving  all  intermediate  points. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Trinidad, 
Colo.,  Albuquerque,  N.  Mex..  or  Phoenix. 
Ariz. 

No.  MC  5623  (Sub-No.  22\  filed  No- 
vember 14.  1972.  Applicant:  ARROW 
TRUCKING  CO.,  a  corporation.  3131 
North  Lewis  (Post  Office  Box  6027). 
Tulsa,  OK  74106.  Applicant's  representa- 
tive: Kenneth  Weeks  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  between  Tulsa  and  the 
Port  of  Catoosa,  Okla.,  on  the  one  hand, 
and,  on  the  other  points  in  Alabama,  Ari- 
zona, Arkansas,  California.  Colorado. 
Florida,  Georgia.  Idaho,  Iowa.  Kansas. 
Louisiana.  Mississippi.  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico. 
Oklahoma.  Oregon,  Tennessee.  Texas, 
Utah,  Washington,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa  or  Oklahoma  City.  Okla. 

No.  MC  8535  (Sub-No.  44),  filed  No- 
vember 9,  1972.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM- 
PANY. INCORPORATED,  Interstate  83 
at  Route  439,  Baltimore.  Md.  21120.  Ap- 
plicant's representative:  John  Guandolo 
1000  16th  Street  NW..  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  Uiose  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading) .  between  the  site  of  appli- 
cant's terminal  at  or  near  South  Hill, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  serving  South 
Plill,  Va.,  for  purpose  of  joinder  only. 
Note:  Applicant  presently  holds  author- 
ity as  above  described  between  Victoria 
and  Kenbridge,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  In  North  Caro- 
lina. The  purpose  of  this  application  is 
to  permit  applicant's  terminal  site  at  or 
near  South  Hill.  Va.,  about  20  miles  south 
of  Kenbridge,  Va.,  to  be  used  as  an  addi- 
tional gateway  but  not  a  point  of  service. 
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Applicant  further  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  11220  (Sub-No.  127).  filed  No- 
vember 15,  1972.  Applicant:  (DKDRDONS 
TRANSPORTS.  INC..  185  West  McLe- 
more  Avenue.  Post  Office  Box  59, 
Menipliis,  TN  38101.  Applicant's  repre- 
sentative: W.  F.  Goodwin  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  trin."^porting: 
General  commodities  (except  those  of 
unusual  value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading) ,  between  Mobile  and  Bir- 
mingham, Ala.,  from  Mobile  over  Inter- 
state Highv.'ay  65  to  Birmingham,  and 
return  over  the  same  route  with  author- 
ity to  operate  over  adjacent  access  high- 
ways where  necessary,  due  to  incom- 
pleted portions  of  Interstate  Hichway  65. 
as  an  alternate  route  in  connection  with 
applicant's  authorized  resiilar  route  op- 
erations, serving  no  intermediate  points. 
Restriction:  The  alternate  route  opera- 
tions described  herein  are  to  be  restricted 
against  the  transpoitation  of  traffic  orig- 
inating at,  destined  to,  or  received  from 
or  delivered  to  connecting  carriers,  ct 
Birmingham,  Ala.,  or  Atlanta,  Ga..  or 
points  in  their  respective  commercial 
zones.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis.  Tenn.,  or  Washington.  D.C. 

No.  MC  16502  (Sub-No.  16),  filed  No- 
vember 16,  1972.  Applicant:  WILLIAM 
A.  KOEmSON,  KENNETH  D.  ROBIN- 
SON, HENRY  CLAY  ROBINSON,  JR.. 
RICHARD  RAY  ROBINSON,  AND 
FRANK  TAYLOR  ROBINSON,  doing 
business  as  ROBINSON  TRUCK  LINES, 
West  Main  Street,  West  Point,  Miss. 
39773.  Applicant's  representative:  Don- 
ald B.  Morrison.  717  Deposit  G'aaranty 
Bank  Building.  Post  Office  Box  22628. 
Jackson.  MS  39205.  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  regtJar  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  Shuqualak.  Miss,  and  DeKalb, 
Miss.:  From  Shuqualak  over  Mis.sissippi 
Highway  21  to  the  junction  of  Mississippi 
Highway  397  at  or  near  Preston,  Miss., 
tlaence  over  Mississippi  Higluvay  397  to 
junction  Mississippi  Highway  16,  thence 
over  Mississippi  Highway  16  to  DeKalb, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Note:  Applicant 
states  that  the  requested  authority  will 
be  joined  with  its  presently  authorized 
operations  between  Memphis,  Tenn.,  on 
the  one  hand,  and.  on  the  other,  various 
points  in  Mississippi,  including  Shu- 
qualak, Miss.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 
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No.  MC  30337  (Sub-No.  456) ,  filed  No- 
vember 6.  1972.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  WI  53140. 
Applicant's  representative:  Paul  F.  Sulli- 
van, 711  Washington  Building,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Auto?nobiles,  trucks  and  buses,  in  sec- 
ondaiT  movements,  in  truckaway  service 
(a)  from  Buffalo,  N.Y.,  and  points  within 
20  miles  thereof,  to  poit:it  in  New  York 
and  Pennsylvania;  ib)  from  Fai'ming- 
ham,  Mass.,  and  points  within  20  miles 
thereof,  to  points  in  Connecticut,  Maine, 
Massachu.-,etts,  New  Hamp.'^hire,  and 
Rhode  Island;  (c>  f rom  Hagerstown,  Md  , 
and  points  witliin  20  miles  t'nereof.  to 
points  in  Delaware,  Marj'land,  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Columbia;  (d)  from  Monte- 
bcUo  and  Los  Angeles.  Calif.,  and  points 
within  20  miles  thereof,  to  points  in  Cali- 
fornia and  Nevada:  (e)  from  Oakland, 
Calif.,  and  points  within  20  miles  thereof, 
to  points  in  California  and  Nevada:  (f) 
from  St.  Paul,  Minn.,  and  points  within 
20  miles  thereof,  to  points  in  Minnesota, 
North  Dakota,  South  Dakota,  and  Wis- 
consin; (g)  from  Selkirk,  N.Y.,  n^nd 
points  within  20  miles  thereof,  to  points 
in  Connecticut.  Massachusetts.  New 
Hampsliire,  New  York,  Rhode  Island,  and 
Vermont;  and  (h)  from  Tigard,  Oreg., 
and  points  within  20  miles  thereof,  to 
points  in  Oregon  and  Washington,  re- 
stricted in  (a)  through  (h)  to  the  trans- 
portation of  vehicles  manufactured  or 
assembled  at  the  sites  of  the  plants  of 
Jeep  Corp..  a  subsidiary  of  American 
Motors  Corp.  at  Toledo.  Ohio  and  South 
Bend.  Ind.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  30887  (Sub-No.  185>,  filed 
November  8,  1972.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street.  Post 
Office  Box  55,  Reisterstown,  MD  21136. 
Applicant's  representative:  Tlieodore 
Polydoroff,  Suite  600,  1250  Connecticut 
Avenue,  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Molten 
liquid  polypropolene,  in  bulk,  in  tank  ve- 
hicles, from  Crowley,  La.,  and  Baltimore. 
Md.,  to  ix)ints  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wa.shington,  DC. 

No.  MC  39167  (Sub-No.  11).  filed  No- 
vember 21,  1972.  Applicant:  CHARLES 
J.  ROGERS  TRANSPORTATION  COM- 
PANY, a  corporation,  2947  Greenfield 
Road,  Melvindale,  MI  48122.  Applicant's 
representative:  Robert  D.  Schuler,  One 
Woodward  Avenue,  Suite  1700,  Detroit, 
MI  48226.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
and  gypsum  products,  and  materials  and 
supplies  used  in  the  installation  or  dis- 
tribution thereof,  from  the  plantsite  and 
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facilities  of  U.S.  Gypsum  Co.  at  River 
Rouge,  Mich.,  to  points  in  Illinois,  Ken- 
tucky, Pennsylvania,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
•with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Chicago, 

m. 

No.  MC  40898  (Sub-No.  19),  filed 
November  6.  1972.  Applicant:  S  &  W 
MOTOR  LINES.  INC.,  Post  Office  Box 
22065.  N.C.  Highway  No.  68,  Greensboro, 
NC  27420.  Applicant's  representative: 
A.  W.  Flynn.  Jr.,  Post  Office  Box  180, 
Greensboro,  NC  27402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  in  packages:  pepper  in  pack- 
ages. In  mixed  shipments  with  salt  In 
packages,  and  materials  and  supplies 
used  in  the  agricultural,  water  treatment, 
food  processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
shipments  with  salt  in  packages,  from 
Rittman,  Oliio  to  points  in  North  Caro- 
lina, South  Carolina,  and  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.,  or  Greensboro  or 
Raleigh,  N.C. 

No.  MC  41406  (Sub-No.  32>,  filed 
November  13,  1972.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant's  representative:  Ferdi- 
natid  Born.  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting: Lead  oxides,  litharge 
and  red  lead,  from  Hammond.  Ind.,  to 
points  in  Illinois,  Iowa.  Kentucky,  Michi- 
gan, Minnesota,  Ohio.  Pennsylvania,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  No  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  El.,  or  Indianapolis, 
Ind. 

No.  MC  44445  (Sub-No.  7),  filed  No- 
vember   16,    1972.   Applicant:    HAROLD 
KLEIN    CARTAGE,    INC.,    5235    North 
Hopkins  Street,   Milwaukee,   WI   53209. 
Applicant's   representative:    William   C. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout«s.  transport- 
ing: Commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment or  special  handling,  between  Mil- 
waukee, Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin.  Note:  Ap- 
plicant holds  a  motor  contract  carrier 
permit  in  No.  MC  129568  authorizing  the 
transportation    of    lumber    from    Mil- 
waukee, Wis.,  to  limited  points  In  Illinois, 
therefore   dual   operations   may   be   in- 
volved.   Applicant   states    that    the   re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Milwaukee  or  Madison,  Wis. 
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No.  MC  48958  (Sub-No.  115),  filed  No- 
vember 20.  1972.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  CO  80216.  Ap- 
plicant's representative:  Morris  G.  Cobb, 
Post  OfBce  Box  9050,  601  Ross  Street, 
Amarillo,  TX  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  warehouse  and 
facilities  of  Western  Electric  Co.,  Inc., 
located  at  or  near  Underwood,  Iowa,  as 
an  ofif-route  point  in  connection  with  ap- 
plicant's authorized  regular-route  opera- 
tions between  Omaha,  Nebr.,  and  Chi- 
cago, HI.,  In  Certificate  No.  MC  48958. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  49387  (Sub-No.  42),  filed  No- 
vember 15,  1972.  Applicant :  ORSCHELN 
BROS.  TRUCK  LINES,  INC.,  Highway  24 
East,  Moberly,  Mo.  65270.  Applicant's 
representative:  Gregory  M.  Rebman.  314 
North  Broadway,  St.  Louis,  MO  63102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  SticH  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
grocery  houses,  from  the  storage  facili- 
ties utilized  by  CPC  International,  Inc., 
and  United  Facilities,  Inc.,  at  or  near 
Galesburg,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Missouri.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Chicago,  111. 

No.  MC  52579  (Sub-No.  134) ,  filed  No- 
vember 15,  1972.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive. 
Secaucus,  NJ  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  loose  and  on  hangers,  (1)  from 
Little  Rock,  Ark.,  Dresden,  Greenfield, 
Rutherford,  and  Trenton,  Tenn.,  and 
Brownsville  and  Morgantown,  Ky.,  to 
Columbus,  Ohio;  and  (2)  from  Ruther- 
ford and  Trenton,  Tenn.,  and  Browns- 
ville and  Morgantown,  Ky..  to  Chicago, 
m.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  N.Y.,  or  New- 
ark, N.J. 

No.  MC  59583  (Sub-No.  132) ,  filed  No- 
vember 17, 1972.  Applicant:  THE  MASON 
AND  DIXON  LINES,  INCORPORATED, 
Post  Office  Box  969,  Eastman  Road, 
Kingsport,  TN  37662.  Applicant's  repre- 
sentative: A.  Alvis  Layne,  915  Pennsyl- 
vania Building,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 


because  of  size  or  weight  require  the  use 
of  special  equipment),  between  Chatta- 
nooga, Term.,  and  Birmingham,  Ala., 
from  Chattanooga  over  Interstate  High- 
way 59  to  Birmingham,  and  return  over 
the  same  route,  serving  no  Intermediate 
points,  and  serving  the  plantsite  of  Mon- 
santo Textile  Co.  at  Sand  Mountain.  Ala., 
as  an  off-route  point,  serving  Chatta- 
nooga and  Birmingham  for  punroses  of 
joinder  only.  Note  :  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham,  Ala. 

No.  MC  61592  (Sub-No.  291),  filed  No- 
vember 20,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  grocery  and  food 
business  houses  from  Hopkins,  Minn.,  to 
Champaign,  III.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  61592  (Sub-No.  292) ,  filed  No- 
vember 20,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles and  pipe,  between  points  in  Oregon 
and  Washington.  Note  :  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg. 

No.  MC  68539  (Sub-No.  26) ,  filed  No- 
vember 13,  1972.  Applicant:  ROMANS 
MOTOR  FREIGHT,  INC..  Post  Office  Box 
201,  Ord,  NE  68862.  Applicant's  repre- 
sentative: Donald  L.  Stern,  530  Univac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special  equip- 
ment) serving  the  warehouse  site  of 
Western  Electric  Co.,  Inc.,  located  at  or 
near  Underwood,  Iowa  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular route  operations  via  Omaha,  Nebr. 
Note:  If  a  hearing  is  deemed  necessaiT, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  71459  (Sub-No.  33).  filed  Oc- 
tober 27,  1972.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  corporation, 
2800  West  Bayshore  Road,  Palo  Alto.  CA 
94303.  Applicant's  representative:  C.  J. 
Boddington  (same  address  as  applicant). 
Authority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those   of   unusual   value. 
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classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad- 
ing) (1)  between  junction  U.S.  Highways 
89  and  160  (near  Tuba  City,  Ariz.)  and 
Denver,  Colo.;  from  the  junction  of  U.S. 
Highways  89  and  160  over  U.S.  Highway 
160  to  Walsenburg,  Colo.,  thence  over 
Interstate  Highway  25  to  Denver,  Colo., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  between 
Monte  Vista,  Colo.,  and  Denver,  Colo.; 
from  Monte  Vista,  Colo.,  over  U.S.  High- 
way 285  to  Denver,  Colo.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  between  the  junction  of  U.S. 
Highway  50  and  U.S.  Highway  285  (near 
Salida,  Colo.)  and  the  junction  of  Colo- 
rado Highway  291  and  U.S.  Highway  285; 
from  the  junction  of  U.S.  Highway  50  and 
U.S.  Highway  285,  over  U.S.  Highway  50 
to  Salida,  Colo.,  thence  over  Colorado 
Highway  291  to  the  junction  of  U.S.  High- 
way 285  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (4)  be- 
tween Alamosa,  Colo.,  and  Antonito, 
Colo.;  from  Alamosa,  Colo.,  over  U.S. 
Highway  285  to  Antonito,  Colo.,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  Alamosa,  Durango,  or 
Denver,  Colo.;  Los  Angeles  or  San  Fran- 
cisco, Calif.,  or  Reno,  Nev. 

No.  MC  81412  (Sub-No.  31),  filed  Oc- 
tober 24.  1972.  Applicant:  VALLEY 
TRANSFER  &  STORAGE  COMPANY, 
INC.,  4754  James  Street,  Philadelphia, 
PA  19137.  Applicant's  representative: 
Arnold  Machles,  1315  Two  Perm  Center 
Plaza.  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Steel  transmission  poles, 
transmission  pole  anchor  holt  clusters, 
transmission  pole  arms  nnd  transmission 
pole  hardware,  from  the  plantsite  of 
Meyer  Industries,  Inc.,  Borough  of  West 
Hazelton,  Pa.,  to  points  in  New  York,  New 
Jersey,  Connecticut,  Massachusetts, 
Rhode  Island,  Delaware.  Maryland,  Vir- 
ginia. West  Virginia,  New  Hampshire, 
North  Carolina,  Ohio,  and  Vermont. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  85465  (Sub-No.  51),  fUed  No- 
vember 15,  1972.  Applicant:  WEST  NE- 
BRASKA EXPRESS,  INC.,  Post  Office 
Box  952,  Scottsbluff,  NE  69361.  Appli- 
cant's representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  New  Hampton,  Iowa 
to  points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  and  Colorado.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa  or  Omaha,  Nebr. 
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No.  MC  87532  (Sub-No.  7).  filed  No- 
vember 17.  1972.  Applicant:  CLAY 
PRODUCTS  TRANSPORT,  INC..  Rural 
Route  2,  Box  429,  Dover,  OH  44622.  Ap- 
plicant's representative:  James  M. 
Burtch,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Refractory  sleeves  and  nozzles,  from 
Carrollton,  Ohio  to  points  in  Pennsyl- 
vania, West  Virginia,  New  York,  Michi- 
gan, Illinois,  and  Indiana.  Note:  Appli- 
cant holds  contract  carrier  authority 
under  MC  129187,  therefore  dual  opera- 
tions and  common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  100666  (Sub-No.  230),  filed 
November  10.  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representatives :  Paul  Caplinger  (same 
address  as  applicant),  and  Wilbuni  L. 
Williamson,  3535  Northwest  58th  Street, 
280  National  Foundation  Life  Building, 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poles,  posts,  piling,  cross- 
arms,  lumber,  and  crossties,  from  Beau- 
mont, Tex.  and  Texarkana,  Ark-Tex.,  to 
points  in  Arizona,  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  100666  (Sub-No.  231),  filed 
November  16,  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Slireveport,  LA  71107.  Applicant's 
representatives:  Paul  Caplinger  (same 
address  as  applicant) ,  and  Wilbum  W. 
Williamson,  3535  Northwest  58th  Street, 
280  National  Foundation  Life  Building, 
Oklalioma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe,  plastic  tubing, 
plastic  conduit,  plastic  valves,  plastic 
fittings,  compound,  joint  sealer,  and 
bonding  cem.ent,  from  Bakers,  N.C,  to 
points  in  Alabama,  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  Oklahoma,  Texas,  Kentucky,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  authority  in  No.  MC  100666 
(Sub-No.  84) .  at  the  plantsite  of  Smith 
Plastics,  Inc.,  at  Little  Rock,  Ark.,  to 
serve  points  in  the  United  States.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex., 
Shreveport,  La.,  or  Little  Rock,  Ark. 

No.  MC  103191  (Sub-No.  37) .  filed  No- 
vember 10,  1972.  Applicant:  THE  GEO. 
A.  RHEMAN  CO.,  INC..  2019  Elgin  Street, 
Post  Office  Box  2095,  Station  A,  Charles- 
ton, SC  29403.  Applicant's  representa- 
tive: Harris  G.  Andrews,  Post  Office 
Box  4255,  Greenville,  SC  29608.  Author- 
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Ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Animal  feeds,  in 
bulk,  from  Foimtain  Iim,  SC,  to  points 
in  Georgia,  North  Carolina,  and  South 
Carolina.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
SC.  or  Atlanta,  Ga. 

No.  MC  104523  'Sub-No.  52),  filed 
November  20,  1972.  AppUcant:  HUSTON 
TRUCK  LINE,  INC..  Friend,  Nebr.  68359. 
Applicant's  representative:  David  R. 
Parker.  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pre- 
pared animal  and  poultry  feed,  from 
Lincoln,  Nebr.,  to  points  in  Illinois, 
Kansas.  Minnesota,  and  Missouri;  and 
(2)  grain  products,  from  Lincoln.  Nebr., 
to  points  in  Colorado,  Iowa,  Kansas,  or 
Missouri.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  105269  (Sub-No.  53).  filed 
November  14,  1972.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110  Lake 
Street.  Kalamazoo,  MI  49005.  Applicant's 
representative:  John  M.  Veale,  Suite 
1700,  One  Woodward  Avenue,  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  'D 
Paper,  paper  products,  and  papermill 
products,  from  Niles,  Mich.,  to  Daven- 
port, Iowa;  Louisville.  Ky.:  St.  Louis. 
Mo.:  and  points  in  Illinois,  Indiana, 
Ohio,  and  Wisconsin;  and  (2)  papermill 
machinery,  materials,  and  supplies,  from 
Davenport,  Iowa;  Louisville,  Ky.;  St. 
Louis,  Mo.;  and  points  in  niinois,  In- 
diana, Oiiio  and  Wisconsin  to  Niles, 
Mich.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cliicago,  HI.,  or  Washington. 
DC. 

No.  MC  106400  (Sub-No.  92)  (Amend- 
ment), filed  September  28,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
October  27,  1972,  and  republished  as 
amended  this  issue.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  12628,  North  Kansas 
City,  MO  64116.  Applicant's  representa- 
tive: Robert  L.  Hawkins.  Jr.,  Post  Office 
Box  456.  Jefferson  City.  MO  65101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint,  lacquer, 
varnish,  solvents,  laundry  supplies,  and 
products  of  chemical  processes,  in  tank 
or  hopper  type  vehicles,  from,  to,  or  be- 
tween points  or  described  areas:  From 
Kansas  City.  Kans.,  Kansas  City,  Mo. 
commercial  zone,  to  points  in  Alabama. 
Arkansas,  Colorado,  Georgia,  Illinois, 
Indiana.  Iowa,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mon- 
tana, Nebraska,  New  Mexico.  North  Caro- 
lina,  North  Dakota,   Ohio,   Oklahoma, 
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South  Carolina.  South  Dakota.  Tennes- 
see. Texas.  Wisconsin,  and  Wyoming. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Tlae  purpose  of  this  republi- 
i  ation  is  to  redescribe  the  commodities 
to  be  transported  and  territorial  descrip- 
tions. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  106497  'Sub-No.  74  >,  fUed  No- 
vember 6.  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  coiTXjration,  Post 
OiTice   Box    912    (Business    Route    1-44 
East),    Joplin,    MO    64801.    Applicant's 
representative:  A.  N.  Jacobs.  Post  Office 
Box  113.  JopUn,  MO  64801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Iron    and    steel   articles, 
aluminum  articles,  and  contractors'  ma- 
chinery, eQUipmcnt,  materials,  and  sup- 
plies I  except  commodities  in  bulk>.  be- 
tween Indian  Oaks,  111.,  and  points  in 
Arkansas,  California.  Colorado.  Connect- 
icut. Delaware,  Illinois.   Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana.  Mainland, 
Massachusetts.  Michigan,  Missouri.  New 
Jersey,  New  Mexico.   New  York.   North 
Carolina.  Ohio.  Oklahoma.  Oregon.  Penn- 
sylvania, Rhode  Island.  Texas,  Virginia, 
Washington.   West   Virginia,   Wj-oming. 
and    the    District    of    Columbia.    Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
under   MC   106497   Sub  Nos.   4   and   35 
where  "size  or  weight "  commodities  are 
Involved,  but  tacking  is  not  intended.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC, 
or  Chicago,  111. 

No.  MC  106775  (Sub-No.  33  < ,  filed  No- 
vember   20,    1972.    Applicant:    ATLAS 
TRUCK    LINE,    INC.,    Post    Office    Box 
9848,    Houston,    TX    77015.    Applicant's 
representative:     Joe     G.    Fender,     802 
Houston  First  Savins?  Building.  Houston, 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:   (1) 
General  commodities,  in  cargo  contain- 
ers and  or  cargo  vans;  and  (2i   empty 
cargo  containers  and  empty  cargo  vanx, 
between    Galveston.   Tex.,    on    the   one 
hand,  and,  on  the  other,  points  in  Kan- 
sas, Oklahoma,  Texa.s,  Louisiana.  Missis- 
sippi, Arkansas,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hoaston  or  Dallas.  Tex. 

No.  MC  106775  (Sub-No.  34),  filed  No- 
vember 20,  1972.  Applicant:  ATLAS 
TRUCK  LINE.  INC.  Post  Office  Box 
9848,  Houston,  TX  77015.  Applicant's 
representative:  Joe  G.  Fender,  802 
Houston  First  Savings  Building,  Houston. 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
General  com,modities,  in  cargo  contain- 
ers and/or  cargo  vans;  and  (2)  empty 
cargo  containers  and  empty  cargo  vans, 
between  points  In  Montana,  North  Dsi- 
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kota,  Wyoming,  South  Dakota,  Ne- 
braska, Utah,  Colorado,  Kansas,  Mis- 
souri, Illinois,  Indiana.  Kentucky,  Ten- 
nessee. New  Mexico,  Texas,  Oklahoma, 
Arkansas,  Louisiana.  Mississippi,  Ala- 
bama, Georgia,  and  Florida.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  107002  (Sub-No.  428' .  filed  No- 
vember 16.  1972.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  Jackson,  MS  39205.  Applicant's  re- 
presentatives: John  J.  Borth,  Post  Office 
Box  8573,  Battlefield  Station,  Jackson, 
MS  39204,  and  H.  D.  Miller.  Jr..  Post 
Office  Box  22567,  Jackson  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  Memphis, 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Louisiana,  and  Mississippi.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be'  served  ttu-ough  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessai-y.  apphcant  requests  it  be  held 
at  Memphis,  Tenn.,  or  St.  Louis,  Mo. 

No.  MC  107129  (Sub-No.  9>.  filed  Sep- 
tember 20.  1972.  Applicant:  E.  K. 
MOTOR  SERVICE,  INC..  2005  North 
Broadway.  Joliet,  IL  60435.  Applicant's 
representative:  Tom  B.  Kretsinger,  450 
Professional  Building,  Kansas  City,  Mo. 
64106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  building  materials  and  commodities 
used  in  the  manufacture,  distribution 
and  shipping  thereof,  between  points  in 
Will  Coimty,  111.,  on  the  one  hand.  and. 
on  the  other,  points  in  Iowa,  Ohio,  and 
Wisconsin,  under  contract  with  GAP 
Corp.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.  or  Wa;^hington, 
DC. 

No.  MC  107403  (Sub-No.  839> .  filed  No- 
vember 20,  1972.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
product's.  In  bulk,  in  tank  or  hojiper  type 
vehicles,  from  Dayton.  Ohio,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland.  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that   the   requested   authority   can   be 


tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  Intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failiu*e  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, D.C. 

No.  MC  108121  (Sub-No.  11),  filed  No- 
vember 10,  1972.  Applicant:  TRANS- 
PORT STORAGE  &  DISTRIBUTING 
CO..  a  corporation,  321  Third  Avenue, 
Renton,  WA  98055.  Applicant's  represent- 
ative :  Joseph  O.  Earp,  607  Third  Avenue, 
Seattle,  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  and  used  automobiles  and 
trucks,  in  secondary  movements,  in  drive- 
away  service,  between  points  in  Wash- 
ington, Oregon,  Idaho,  and  Montana. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  Applicant  further 
states  no  duplicating  authority  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  108207  (Sub-No.  363) ,  filed  No- 
vember 15,  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  Street, 
Dallas.  TX  75222.  Applicant's  represen- 
tative: Ralph  W.  Pulley.  Jr..  4555  First 
National  Bank  Building,  Dallas,  Tex. 
75202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Food- 
stuffs, from  points  in  Texas  to  points  in 
New  Mexico,  Arizona,  and  California. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  in  Subs  1,  12,  51,  54,  104.  117, 
124,  198,  223,  and  245.  Applicant  also 
states  it  can  now  tack  these  subs  with 
Sub  38  and  perform  substantially  all  of 
the  service  it  could  by  tacking  with  the 
proposed  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  108207  (Sub-No.  364 » ,  filed  No- 
vember 15.  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  318  Cadiz  Street, 
Post  Office  Box  5888,  Dallas,  TX  75222. 
Applicant's  representative:  Ralph  W. 
Pulley,  Jr.,  4555  First  National  Bank 
Building.  Dallas,  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  (1)  Meats,  meat  products 
and  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A,  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  273  and  766,  frozen 
foods,  salad  dressing,  yeast,  uncooked 
bakery  goods,  fish,  and  prepared  salads. 
in  vehicles  equipped  with  mechanical  re- 
frigeration and  (2)  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 

(except  those  described  In  (1)  above), 
when  moving  in  mixed  loads  with  one 
or  more  of  the  commodities  described  in 

(1)  above,  from  Dallas  sind  Fort  Worth, 

Tex.,  to  Oklahoma  City  and  Tulsa,  Okla.; 
Wichita   and   Kansas   City.   Kan«.;  St. 

Louis  and  Kansas  City,  Mo.  Note:  Ap- 
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plicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority in  MC  108207  (Sub  147)  over 
Texas  to  serve  all  points  from  California. 
Can  now  so  tack  with  existing  authority 
to  a  substantial  extent.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  112184  (Sub-No.  39) ,  filed  No- 
vember 2,  1972.  Applicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
a  corporation,  Route  87,  Newbury,  Ohio 
44065.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Paint  and  paint  products.  In  bulk, 
in  tank  vehicles,  from  Cleveland,  Ohio, 
to  points  in  Massachusetts,  New  Jersey, 
and  Wisconsin,  under  contract  with  PPG 
Industries,  Inc.  Note:  Applicant  holds 
common  carrier  authority  under  MC 
128302  and  Subs  thereto,  therefore  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 
or  Coliunbus,  Ohio. 

No.  MC  112184  (Sub-No.  40),  filed  No- 
vember 20,  1972.  Applicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
a  corporation.  Route  87,  Newbury,  Ohio 
44065.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  thereof, 
in  bulk,  in  tank  or  hopper  type  vehicles, 
from  Dayton,  Ohio,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island,  South 
Carolina,  Termessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  under  a  contract  of 
contracts  with  Cargill,  Inc.  Note:  Appli- 
cant holds  common  carrier  authority 
under  MC  128302  and  Subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  113459  (Sub-No.  76).  filed 
November  17.  1972.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINE,  INC..  Post 
Office  Box  94850.  Oklahoma  City,  OK. 
Applicant's  representative:  James  W. 
High  tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Solid  waste  shredders. 
from  Albuquerque.  N.  Mex..  to  points  in 
the  United  States  (except  Hawaii) .  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex.,  or  Dallas,  Tex. 

No.  MC  114019  (Sub-No.  241),  filed 
November  6,  1972.  Apphcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 


NOTICES 

Applicant's  representative:  Arnold  L. 
Burke,  127  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products,  in  bulk,  in  tank 
vehicles,  from  Lafayette,  Ind.,  to  points 
in  the  United  States  (except  points  in 
Aroostook  County,  Maine,  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  plantsite  and/or  warehouse 
facilities  of  Anlieuser-Busch,  Inc.,  at 
Lafayette,  Ind.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  114211  (Sub-No.  185),  filed 
November  20.  1972.  Applicant:  WAR- 
REN TRANSPORT,  INC.,  324  Manhard 
Street,  Post  Office  Box  420,  Waterloo,  lA 
50704.  Applicant's  representative:  Daniel 
Sullivan,  327  South  La  Salle,  Chicago, 
IL  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (l)(a) 
Self-propelled  vehicles  (except  those 
motor  vehicles  as  defined  in  section  203 

(a)  (13)  of  the  Interstate  Commerce  Act 
and  commodities  moving  in  driveaway 
service);  (b)  equipment,  materials,  and 
supplies  designed  for  use  in  conjunction 
with  self-propelled  vehicles  (except  tank 
semitrailers),  and  (c»  parts  and  attach- 
ments for  the  commodities  in  'a)   and 

(b)  above,  from  Minneapolis,  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hav.aii) ;  and  (ID  materials, 
equipment,  and  supplies  used  in  -the 
manufacture,  sale  or  distribution  of  the 
commodities  described  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  points  in  Min- 
neapolis, Minn.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn.,  or  Chicago,  HI. 

No.  MC  114533  (Sub-No.  267),  filed 
November  10.  1972.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION.  4970 
South  Archer  Avenue,  Chicago.  IL  60632. 
Applicant's  representatives:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, IL  60606,  and  Arnold  Burke,  Suite 
1133,  127  North  Dearborn,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Audit 
media  and  other  business  records,  be- 
tween Cherry  Hill.  N.J.,  on  the  one  hand, 
and.  on  the  other,  points  in  Northamp- 
ton, Lehigh,  Berks,  Bucks.  PhUadelphia, 
and  Montgomery  Counties,  Pa.  Note: 
Applicant  holds  a  motor  contract  carrier 
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permit  in  No.  MC  128616  and  Subs  there- 
under, therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Chicago, 

m. 

No.  MC  114533  (Sub-No.  268 >,  filed 
November  10,  1972.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION.  4970 
South  Archer  Avenue,  Chicago.  IL  60632. 
Applicants  representatives:  Warren  W. 
Wallin.  330  South  Jefferson  Street,  Chi- 
cago. IL  60606,  and  Arnold  Burke,  Suite 
1133,  127  North  Dearborn,  Chicaro,  IL 
60604.  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoiting:  Audit 
media  and  other  business  records;  (1» 
between  Milwaukee,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, Ohio,  Illinois,  Iowa,  Missouri,  Min- 
nesota, Wisconsin,  and  Michigan;  (2) 
between  Elk  Grove  Village,  111.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Indiana;  and  "3)  between  Goshen,  Ind., 
on  the  one  hand,  and,  on  the  other,  Mil- 
waukee, and  Watertown,  Wis.  Note:  Ap- 
plicant holds  a  motor  contract  carrier 
permit  in  No.  MC  128616  and  Subs  there- 
under, therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  115311  (Sub-No.  142).  filed 
November  15,  1972.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  488,  Milledgeville,  GA  31061. 
Applicants  representative:  Paul  M. 
Daniell.  Post  Office  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bricks, 
blocks,  tile  and  masonry  products  and 
materials  and  supplies  used  in  the  manu- 
facture and  installation  thereof,  between 
the  plantsite  and  warehouse  facilities 
of  Certain-Teed  Products  Corp.  near 
Lithonia  (DeKalb  County),  Ga.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Florida,  Kentucky.  Mississippi, 
North  Carolina,  South  Carolina.  Tennes- 
see, and  Virginia.  Note:  Applicant  states 
that  the  requested  authority  caruiot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  115331  (Sub-No.  336),  filed 
November  13.  1972.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED,  1931 
North  Geyer  Road.  St.  Louis.  MO  63131. 
Applicants  representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  the  Kansas  City,  Mis- 
souri-Kansas comjnerclal  zone,  to  points 
in  Kansas,  Missouri,  Arkansas,  Colorado, 
Illinois,  Iowa,  Louisiana,  Miimesota, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  South  Dakota,  Texas,  Wisconsin, 
and  Wyoming.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
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the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  nec- 
essarj-,  applicant  requests  it  be  held  at 
Ilrnsas  City,  Mo. 

No.  MC  115840  'Sub-No.  83 >,  filed 
November  10.  1972.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES.  INC., 
121.5  Bankhead  Highway.  Post  Office  Box 
10327.  Birmingham,  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  as  applicant's* .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Pipe,  valves  and  components,  fire 
hydrants,  and  fittings  and  accessories 
(except  pipe  and  pipe  fittings  as  de- 
scribed in  Mercer  Oil  Field  Extension,  74 
M.C.C.  459  >,  from  Bessemer  and  Bir- 
mingham. Ala.,  to  points  in  Colorado, 
Kansas,  Missouri,  Minnerota.  Nebraska, 
New  Mexico.  North  Dakota,  South  Da- 
kota. Texas,  and  that  part  of  Louisiana 
west  of  the  Mississippi  River,  and  return 
shipments  of  materials,  supplies,  and 
equipment  "except  in  bulk.  In  tank  ve- 
hicles*, on  return.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville  or  Mem- 
phis, Tenn..  or  Bii-mingham,  Ala. 

No.  MC  116073  fSub-No.  248> ,  filed  No- 
vember 10.  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Pobt  Office  Box  919.  Moorhead,  MN  56560. 
Applicant's  representative:  David  L. 
Wanner,  1819  Fourth  Avenue  South, 
Moorhead.  MN  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  from  points  in 
Jackson  County,  W.  Va..  to  points  In  the 
United  States,  including  Alaska  and 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Charleston,  W.  "Va. 

No.  MC  116280  (Sub-No.  13),  filed 
November  15.  1972.  Applicant:  W.  C.  Mc- 
QUAIDE,  INC.,  153  Macridge  Avenue, 
Johnstown.  PA  15904.  Applicant's  repre- 
sentative: Christian  "V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Paper,  carbon 
paper,  checks,  tickets,  autographic  regis- 
ter paper,  and  paper  form,  plain,  printed 
or  ruled.  (1)  from  Fredericksburg,  'Va., 
to  Sidman.  Pa.;  and  '2>  from  Sidman, 
Pa.,  to  points  in  Pennsylvania.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  Its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  88299,  there- 
fore, dual  operations  may  be  involved. 


MOTICES 

If  a  hearing  Is  deemed  necessary,  appli- 
cant requesta  it  be  held  at  Harrisburg, 
Pa.,  ac  Washington,  D.C. 

No.  MC  117160  (Sub-No.  5),  filed  No- 
vember 7,  1972.  Applicant:  ROBERTS 
CARTAGE,  INC.,  2088  South  Arlington 
Street,  Akron,  OH  44306.  Applicant's 
representative:  Robert  W.  Oliver,  1100 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives) between  Cleveland-Hopkins 
Airport,  Cleveland,  Ohio,  and  John  F. 
Kennedy  Airport  and  LaGuardla  Air- 
ports, New  York,  N.Y.  and  Newark  Air- 
port, Newark,  N.J.  Restriction:  Re- 
stricted to  shipments  moving  on  an  air 
carrier  tlirough  bill  of  lading  in  service 
substituted  for  air  service.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Cleveland,  Ohio  or  Washington,  D.C. 

No.  MC  117565  (Sub-No.  73).  filed  No- 
vember 13,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3, 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant's  representative:  Jolin 
R.  Hafner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  ve- 
hicles, weighing  each  less  than  15,000 
lbs.  (except  motor  homes),  in  initial 
movements,  from  points  in  Ross  County, 
Ohio,  to  points  in  the  United  States  (in- 
cluding Alaska  but  excepting  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  has  pending  an 
application  for  contract  carrier  authority 
under  permit  No.  MC  135701  (Sub-No.  1) , 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.   MC   117574    (Sub-No.   220),   filed 
November    2,    1972.    Applicant:    DAILY 
EXPRESS,  INC.,  Post  Office  Box  39,  Car- 
lisle, PA  17013.  Applicant's  representa- 
tive: James  W.  Hagar,  100  Pine  Street, 
Post   Office  Box    1166,   Harrisburg,   PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Commod- 
ities, the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,   and   related  materials, 
supplies,  and  parts  of  such  commodities, 
when  their  transportation  is  Incidental 
to   the    transportation    of   commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  and  self- 
propelled  articles  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  restricted  to  self-pro- 
pelled articles  which  are  transported  on 
trailers,  between  points  in  Illinois,  Indl- 
axia.  Iowa,  Kentucky,  Michigan,  Minne- 
sota,   Missouri,    Ohio,    and    Wisconsin. 
Note:    Applicant    states    that    tacking 
would  take  place  with  Its  Subs  57,  87, 
71,  and  72  which  authorized  similar  com- 
modities  and  with  its  authority  with 


Subs  124,  161,  and  73.  Applicant  also 
states  that  it  operates  Johnson  Trucking 
Co.,  MC  84726  under  temporary  authority 
of  the  Commissictti.  Tacking  would  occur 
at  any  point  in  Indiana,  Kentucky,  Mich- 
igan, or  Ohio  to  serve  points  east  and 
southwest.  As  authority  is  now  held  be- 
tween points  in  the  eastern  States  and 
Illinois,  Indiana,  Kentucky,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin,  the  only 
appreciable  efifect  of  the  tacking  would  be 
service  to  or  from  Iowa  and  Missouii. 
Several  other  specific  grants  could  pos- 
sibly also  be  tacked  to  the  authority 
sought  herein.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  117940  (Sub-No.  84) ,  filed  No- 
vember 16,  1972.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  Donald  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  prodticts,  yogurt,  and  pre- 
pared desserts,  from  Walton,  N.Y.,  and 
Hagerstown,  Md.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  118159  (Sub-No.  129),  fUed 
November  16, 1972.  Applicant:  EVERETT 
LOWRANCE,  INC.,  1925  National  Plaza, 
Tulsa,  Okla.  74151.  Applicant's  repre- 
sentative: Jack  R.  Anderson  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  bulk 
and  hides  or  skins) ,  from  St.  Loiiis,  Mo. 
to  points  in  Alabama,  Arkansas,  Georgia, 
Florida,  Louisiana,  Mississippi,  Ohio, 
Oklahoma,  North  Carolina,  South  Caro- 
lina, and  Virginia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  118490  (Sub-No.  4),  filed  No- 
vember 13,  1972.  Applicant:  ALASKA 
VAN  &  STORAGE  CO.,  INC..  18800 
Southcenter  Parkway,  Seattle,  WA  98188. 
Applicant's  representative:  Alan  P. 
Wohlstetter,  1700  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  Seattle,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Alaska.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  119349  (Sub-No.  4),  fUed  No- 
vember 13,  1972.  Applicant:  STARLING 
TRANSPORT  LINES,  INC.,  3724  U.S. 
Highway  1,  Fort  Pierce,  FL  33450.  Ap- 
plicant's representative:  John  P.  Bond, 
30  Giralda  Avenue,  Coral  Gables,  FL 
33134.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  containers,  from  the  Quaker 
State  plantsite  at  Congo,  W.  Va.,  to  points 
in  Florida  in  and  south  of  Levy.  Marion, 
Lake,  and  Volusia  Counties,  Fla.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  now  holds 
contract  carrier  authority  under  its  per- 
mit No.  MC  133867  and  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami  or  Oiiando, 
Fla. 

No.  MC  119765  (Sub-No.  30  • ,  filed  No- 
vember 13,  1972.  Applicant:  HENRY  G. 
NELSEN,  INC.,  1548  Locust  Street,  Avoca, 
lA  51521.  Applicant's  representative: 
Joseph  M.  Scanlan,  111  West  Washing- 
ton Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghoiises,  as  described 
in  sections  A  and  C  of  Appendix  I  to 
the  report  in  Description  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  &  766  'ex- 
cept hides  and  commodities  in  biilk>, 
from  the  Blackhills  Packing  Co.  in  Rapid 
City,  S.  Dak.,  to  points  in  Nebraska,  Iowa, 
Illinois,  Wisconsin,  and  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  lacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.  or  Sioux  Falls,  S.  Dak. 

No.  MC  119988  (Sub-No.  53),  filed  No- 
vember 6,  1972.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  High- 
way 103  East,  Post  Office  Box  1384,  Luf- 
kin,  TX  75901.  Applicant's  representa- 
tive: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas  TX  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Empty  boxes,  knocked 
down  or  set  up;  (2)  printed  advertising 
matter  and  periodicals ;  and  (3)  news- 
paper supplements  otherwise  exempt 
pursuant  to  section  203(b)  (7)  of  the  Act 
when  transported  in  mixed  loads  with 
commodities,  named  in  (2)  above,  be- 
tween points  in  Montgomery  County, 
Kans.  and  points  in  the  United  States 
including  Alaska  and  Hawaii.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity will  be  tacked  with  its  Sub-No.  26  at 
points  in  Texas  to  serve  other  destina- 
tion state  sought  directly  in  this  applica- 
tion. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 


No.  MC  121142  (Sub-No.  11 ' .  filed  No- 
vember 21,  1972.  Applicant:  J  &  G  EX- 
PRESS, INC.,  489  Julienne  Street,  Post 
Office  Box  2069,  Jackson,  MS  39205.  Ap- 
plicant's representative:  James  N.  Clay 
III,  2100  Sterick  Building,  Memphis, 
Tenn.  38103.  Autliority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, hou.sehold  goods  as  defined  by  the 
Commis.sion,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment ^  between  points  in  Mississippi  on 
and  south  of  Mississippi  Highway  8,  on 
and  west  of  U.S.  Highway  51,  on  and 
north  of  U.S.  Highway  80,  and  east  of  the 
Mississippi  River.  Restriction:  '1'  The 
authority  granted  herein  to  the  extent 
that  it  duplicates  the  authority  presently 
held  by  said  carrier  in  MC  121142  Sub  8 
shall  not  be  construed  as  conferring  more 
than  one  operating  right  on  Mississippi 
Highway  8,  and  (2»  restricted  against 
handling  any  traffic  originating  at  or 
destined  to  Vicksburg,  Miss.,  and  points 
within  its  commercial  zone.  Note :  AppU- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  all  common  points  with  carriers  pres- 
ently certificated  rights  in  Docket  No. 
121142  to  render  through  service  to  its 
other  territory.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson  and  Greenwood,  Mi.ss. 

No.  MC  123407  (Sub-No.  IIIl  filed 
November  22.  1972.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sav.yer  'same  address  as  applicant*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (!•  Cement  slabs. 
from  Hammond.  Ind..  to  points  in  the 
United  States  in  and  east  of  Montana, 
Wyoming,  Colorado,  and  New  Mexico; 
and  (2)  Materials  and  supplies  used  in 
the  manufacture  of  the  above  described 
commodities,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Indianapolis,  Ind. 

No.  MC  124004  (Sub-No.  23),  filed 
November  28,  1972.  Applicant: 
RICHARD  DAHN,  INC.,  Rural  Delivery 
No.  1,  Sparta.  N.J.  07871.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal  and  poultry 
feed  ingredients,  dry  and  cracklings,  (a) 
from  points  in  Massachusetts,  Connecti- 
cut, Rhode  Island,  and  Luzerne  County, 
Pa.,  to  points  In  New  Jersey.  New  York. 


Pennsylvania,  Connecticut,  Rhode  Is- 
land, Massachusetts,  New  Hampshire, 
Maine,  and  Vermont,  restricted  against 
the  transportation  of  fish  meal  from 
points  in  Rhode  Island;  (b)  from  points 
in  Luzerne  County,  Pa.,  to  points  in  New 
Jersey.  Connecticut,  Massachusetts.  New 
Hampshire,  Vermont,  Maine,  Rhode  Is- 
land, and  New  York  (except  points  in 
Chemung,  Tioga,  and  Broome  Counties, 
N.Y.) ;  and  'O  between  points  in  Luzerne 
County,  Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  New  Jersey,  Connecticut. 
Massachusetts,  New  Hampshire.  Ver- 
mont. Maine,  Rhode  Island,  and  New 
York  'except  points  in  Chemung,  Tioga, 
and  Broome  Counties);  and  (2>  quarry 
products,  from  Franklin  and  Ogdenburg. 
N.J.,  to  points  in  Maine,  New  Hamp.^hire. 
Ohio,  Virginia,  Vermont,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessaiy,  applicant  requests 
it  be  held  at  New  York.  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  124839  (Sub-No.  20 >,  filed 
November  28.  1972.  Applicant:  BUILD- 
ERS TRANSPORT,  INC.,  Post  Office  Box 
7057.  Savannath.  Ga.  31408.  Applicants 
representative:  William  P.  Sullivan.  1819 
H  Street  NW..  Washington.  DC  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  ma- 
terials, mineral  wool,  and  mineral  wool 
products,  between  points  in  DeKalb 
County,  Ga.,  and  points  in  Tennessee 
and  Mississippi,  tmder  a  continuing  con- 
tract or  contracts  with  Certain-Teed 
Products  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washinston.  DC.  or  AtlanUi. 
Ga. 

No.  MC  125430  (Sub-No.  6'.  filed 
November  9.  1972.  Applicant:  WAGNER 
TRUCKING,  INC.,  Route  1.  McHenry. 
Md.  21541.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Animal  and  poultry 
feed,  from  Bellevue,  Marion,  and  Circle- 
ville,  Ohio,  to  points  in  Maryland. 
Pennsylvania,  and  West  Virginia;  and 
<2i  building  stone,  from  Frostburg,  Md.. 
to  points  in  Pennsylvania.  West  Virginia. 
and  Ohio,  and  Wilmington,  Del..  Detroit. 
Mich,  and  Highland  Park.  111.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  126514  (Sub-No.  39'.  filed 
November  14.  1972.  Applicant:  SCHAEF- 
FER  TRUCKING,  INC.,  5200  West 
Bethany  Home  Road,  Glendale.  AZ 
85001.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Paper   and   paper   articles,   from 
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points  in  New  Hampshire.  Rhode  Island. 
New  York.  Massachusetts,  Connecticut, 
New  Jersey.  Permsylvania.  and  Illinois  to 
points  in  Arizona,  California,  Nevada. 
New  Mexico.  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Los  Angeles, 
Calif. 

No.    MC    126666     (Sub-No.    4),    filed 
November  20. 1972.  Applicant:  HOWARD 
C    FOSTER,  doing  business  as  FOST- 
ERS    TRANSFER    &    STORAGE,    1521 
Nevin  Avenue,  Richmond,  CA  94104,  Ap- 
plicant's    representative:     Daniel     W. 
Baker,    405    Montgomery    Street,    San 
Francisco.  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  transportation   of   traffic   having  a 
prior  or  subsequent  movement,  in  con- 
tainers,  beyond   the   points   authorized 
and  further  restricted  to  the  perform- 
ance of  a  pickup  and  delivery  service  in 
connection   with   packing,   crating,   and 
containerization  or  impacking,  uncrat- 
ing,   and    decontainerization    of    such 
traffic,    between    Sonoma.    Napa,    Yolo. 
Sacramento.  Solano.  Marin.  San  Fran- 
cisco. Contra  Costa.  Alameda.  San  Joa- 
quin. San  Mateo.  Santa  Cruz,  and  Santa 
Clara  Counties,  Calif.  Note:   Applicant 
presently  holds  authority  to  provide  the 
requested  service  between  Napa,  Contra 
Costa,  Solano,  Alameda,   Sonoma,   San 
Francisco,  and  Marin  Counties.  Calif,  in 
certificate  No.  MC  126666  (Sub-No.  1), 
therefore  duplicating  authority  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  127042  (Sub-No.  109),  filed 
November  13,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard.  Post  Office 
Box  98-Leeds  Station,  Sioux  City,  lA 
51108.  Applicant's  representative:  Don- 
ald L.  Stern,  530  Univac  Building.  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregrxlar 
routes,  transporting:  Foodstuffs,  from 
points  in  Jasper  and  Newton  Counties, 
Mo.,  to  points  in  and  west  of  Michigan, 
Ohio,  Kentucky.  Tennessee,  and  Ala- 
bama. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  127238  (Sub-No.  6>.  filed  Oc- 
tober 30.  1972.  Applicant:  DOROTHY 
R.  ZUMMO.  doing  business  as:  AIR  DE- 
LIVERY SERVICE,  Post  Office  Box  1102, 
Scranton,  PA  18501.  AppUcant's  repre- 
sentative: Russell  S.  Bemhard,  1625  K 
Street  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  untisual  value,  clasps 
A  and  B  explosives,  livestock,  housfr* 
hold  goods  as  defined  by  the  Commission, 
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commodities  in  bulk,  and  those  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment),  between  John  F. 
Kennedy  International  Airport,  New 
York,  N.Y.;  LaGuardia  Airport,  New 
York,  N.Y.;  Newark  Airport,  Newark. 
N.J.;  Allentown-Bethlehem-Easton  Air- 
port, Northampton  and  Lehigh  Counties, 
Pa.;  and  Pliiladelphla  International  Air- 
port. Philadelphia,  Pa.;  on  the  one  hand, 
and,  on  the  other,  points  in  Washington 
Township,  Morris  Coimty,  N.J.,  restricted 
to  the  transportation  of  siiipments  hav- 
ing a  prior  or  subsequent  movement  by 
air.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Scranton,  Pa.,  or  Washington, 
DC. 

No.  MC  128791  (Sub-No.  9) .  filed  No- 
vember 10.  1972.  Applicant:  L  &  S  BOAT 
TRANSPORTATION  COMPANY.  INC.. 
5924  Ulmerton  Road,  Clearwater,  PL 
33516.  Applicant's  representative:  M. 
Craig  Massey.  202  East  Walnut  Street 
(Post  Office  Drawer  J).  Lakeland.  FL 
33802.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats 
and  boat  parts  and  supplies  and  equip- 
ment moving  in  connection  therewith, 
from  points  in  California  to  points  in  the 
United  States  (except  Alaska.  Colorado, 
Hawaii,  Idaho.  Montana.  North  Dakota, 
Oregon,  South  Dakota.  Utah,  Washing- 
ton, and  Wyoming).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif, 

No.  MC  128896  (Sub-No.  2) ,  filed  Oc- 
tober 24.  1972.  Applicant:  ANDRES- 
BELL  CONSTRUCTION  LIMITED,  Box 
133,  Virgil,  ON  Canada.  Applicant's  rep- 
resentative: Robert  G.  Gawley,  Post  Of- 
fice Box  184.  Buffalo,  NY  14221.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boats,  between  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  on  the  Detroit,  St.  Clair,  and  St. 
Lawtence  Rivers  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(excluding  Alaska  and  Hawaii) ,  restrict- 
ed to  shipments  originating  in  or  des- 
tined to  the  Province  of  Ontario,  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich.,  or  Buffalo,  N.Y. 

No.  MC  133450  (Sub  No.  3),  filed  No- 
vember 14,  1972.  Applicant:  CLARK 
COUNTY  WHOLESALE  MERCANTILE 
COMPANY,  a  corporation,  512  South 
Main  Street,  Las  Vegas.  NV  89101.  Appli- 
cant's representative:  Ernest  D.  Salm, 
8179  Havasu  Circle,  Buena  Park,  CA 
90621.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime, 
limestone,  gypsum  plaster,  gypsum  lath, 
and  gypsum  wallboard,  from  points  in 
Clark  County,  Nev.,  to  points  In  San 
Diego,  San  Luis  Obispo,  Santa  Barbara, 
and  Ventura  Counties,  Calif.  Note:  Ap- 


plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  133708  (Sub-No.  6) ,  filed  No- 
vember 20,  1972.  Applicant:  FIKSE 
BROS.,  INC..  12647  East  South  Street, 
Artesia.  CA  90701.  Applicant's  represent- 
ative: Carl  H.  Fritze,  1545  Wilshire  Blvd., 
Los  Angeles,  CA  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  (1)  between  points 
in  Arizona;  (2)  between  points  in  Cali- 
fornia; and  (3)  between  points  in  Ne- 
vada; restricted  to  the  transportation  of 
shipments  having  an  immediate  prior 
movement  by  rail.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  Calif. 

No.  MC  133796  (Sub-No.  12),  fUed  No- 
vember 21,  1972.  Applicant:  GEORGE 
APPEL.  249  Carverton  Road,  Trucksville, 
PA  18708.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street.  Tay- 
lor. PA  18517.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Athletic,  camping,  mountain  climb- 
ing, and  ski  equipment,  between  Colton 
and  Los  Angeles,  Calif.,  on  the  one  hand, 
and.  on  the  other,  Boston,  Mass.,  New 
York,  and  Schaghticoke,  N.Y.,  and 
Kingston,  Pa.  Note:  Applicant  also  holds 
contract  carrier  authority  under  MC 
129239,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  134142  (Sub-No.  2).  filed  No- 
vember 13,  1972.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC.,  Post 
Office  Box  603,  Fort  Scott,  KS  66701. 
Applicant's  representative:  Melvin  F. 
Brown  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
in  container  from  Golden,  Colo.,  to  points 
in  Kansas,  Oklahoma,  and  Texas,  and 
(2)  Empty  malt  beverages  continers, 
from  the  destination  territory  in  (1)  to 
Golden,  Colo.,  under  contract  with 
Adolph  Coors  Co.;  John  P.  Ward  Si  Son, 
Inc.,  and  Vadley  Distributors,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Denver, 
Colo.,  or  Kansas  City,  Mo. 

No.  MC  134404  (Sub-No.  5) ,  filed  No- 
vember 15,  1972.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC..  Post  Office 
Box  499,  South  Bound  Brook,  NJ  08880. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cleaning 
products,  nutritional  foods  and  related 
articles,  materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  distribu- 
tion or  sale  of  the  above  commodities 
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(except  in  bulk),  (1)  between  East 
Stroudsburg,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Syracuse,  N.Y.;  Saylesville, 
R.I.;  and  Richmond,  Va.;  and  (2)  be- 
tween Urbana,  Ohio,  Franklin,  Ky.,  and 
East  Stroudsburg,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Detroit,  Mich.;  At- 
lanta, Ga.;  Richmond,  Va.;  East 
Stroudsburg,  Pa.;  Saylesville,  R.I.;  Syra- 
cuse, N.Y.;  and  Jacksonville,  Fla.  Re- 
striction: The  operations  to  be  limited 
to  a  service  under  contract  with  The 
Drackett  Products  Co.,  Division  of  Bris- 
tol Myers.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  134599  (Sub-No.  64) ,  filed  No- 
vember 13,  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORP., 
Post  Office  Box  748,  Salt  Lake  City,  UT 
84110.  Applicant's  representative:  Rich- 
ard A.  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber,  rubber  products,  and  equip- 
ment, chemicals,  materials,  and  supplies 
used  in  the  manufacture  and  production 
of  rubber  products  except  commodities 
In  bulk  and  except  commodities  which, 
because  of  size  or  weight,  require  special 
handling  or  special  equipment,  from 
Kennett,  Mo.,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Idaho,  Utah, 
Arizona,  Montana,  Wyoming,  Colorado, 
New  Mexico,  North  Dakota.  South  Da- 
kota, Nebraska,  Kansas,  Oklahoma, 
Texas,  Miimesota,  Iowa,  Missouri,  Ar- 
kansas, and  Louisiana,  imder  contract 
with  Unlroysd,  Inc.  Note:  No  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Salt  Lake  City,  Utah, 
or  Lincoln,  Nebr. 

No.  MC  134631  (Sub-No.  14)  (Correc- 
tion), filed  September  18, 1972,  published 
In  the  Federal  Register,  issue  of  Octo- 
ber 12, 1972,  and  republished  as  corrected 
this  issue.  Applicant:  SCHULTZ  TRAN- 
SIT, INC..  Post  Office  Box  503.  Winona, 
MN  55987.  Applicsmt's  representative: 
Val  M.  Hlggins,  1000  First  National  Bank 
Building.  Minneapolis,  Minn.  55402.  The 
piupose  of  this  republication  is  to  show 
the  correct  docket  nimiber  assigned  as 
shown  above  in  lieu  of  No.  MC  134631 
(Sub-No.  143),  which  was  in  error.  The 
rest  of  the  notice  remains  as  previously 
published. 

No.  MC  134922  (Sub-No.  37),  filed  No- 
vember 6,  1972.  Applicant:  B.  J.  MC- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentative: William  J.  Boyd,  29  South 
LaSalle  Street,  Chicago,  XL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
Temple,  Pa.,  to  Arkansas.  Oklahoma, 
Texas,  Louisiana,  Mississippi,  Florida, 
Arizona,  suid  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.  or  Washington,  D.C. 


No.  MC  135385  (Sub-No.  2'.  filed 
November  6,  1972.  Applicant:  J.  C. 
BANGERTER  &  SONS.  INC..  1265  North 
Main  Street,  Boimtiful,  UT  84010.  Ap- 
plicant's representative:  Zar  E.  Hayes 
and  Harry  D.  Pugsley,  400  El  Paso  Gas 
Building,  315  East  Second  South,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Su^h  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocers  and 
food  business  houses  (except  commodi- 
ties in  bulk) ,  from  the  warehouse  of 
Smith  Management  Corp.  at  Lay  ton, 
Utah,  to  grocery  outlets  owned,  operated, 
or  supplied  by  Smith  Management  Corp. 
at  points  in  Idaho  south  of  Idaho  County 
and  from  points  in  Idaho  south  of  Idaho 
County  to  the  warehouse  of  Smith 
Management  Corp.  at  Lay  ton,  Utah, 
imder  contract  with  Smith  Management 
Corp.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  136211  (Sub-No.  7>.  filed 
November  20,  1972.  Applicant:  MER- 
CHANT'S HOME  DELIVERY  SER^VICE, 
INC.,  210  St.  Mary's  Drive,  Suite  G, 
Oxnard,  CA  93030.  Applicant's  repre- 
sentatives: Max  G.  Morgan  and  Robert  J. 
Mildfelt,  600  Leininger  Building.  Okla- 
homa C:ity,  Okla.  73112.  Authority  sought 
to  operate  tis  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  home  furnishings,  appliances, 
and  recreational  equipment.  (1)  from 
Nashville,  Tenn.,  to  points  in  Kentucky 
within  an  area  boimded  by  a  line  begin- 
ning at  the  junction  of  Kentucky  State 
Highway  139  and  the  Kentucky-Tennes- 
see boundary;  thence  over  Kentucky 
State  Highway  139  to  its  jimction  with 
U.S.  Highway  62;  thence  over  U.S.  High- 
way 62  to  its  Junction  with  Kentucky 
State  Highway  88 ;  thence  over  Kentucky 
State  Highway  88  to  its  Junction  with 
Kentucky  State  Highway  61 ;  thence  over 
Kentucky  State  Highway  61  to  its 
Jimction  with  the  Kentucky-Termessee 
boundary,  including  points  on  the  high- 
ways designated:  and  (2)  from  Louis- 
ville, Ky.,  to  points  in  Indiana  within  an 
area  boimded  by  a  line  beginning  at  the 
junction  of  U.S.  Highway  231  and  the 
Indiana- Kentucky  boundary ;  thence 
over  U.S.  Highway  231  to  Its  junction 
with  U.S.  Highway  50;  thence  over  U.S. 
Highway  50  to  its  Junction  with  Indiana 
State  Highway  7;  thence  over  Indiana 
State  Highway  7  to  its  junction  with  the 
Indiana-Kentucky  boundary,  including 
points  on  the  highways  designated  above, 
with  the  operations  in  (1)  and  (2)  above 
performed  under  a  continuing  contract, 
or  contracts,  with  John  F.  Lawhon  Com- 
pany, at  Tulsa,  Okla.  Restriction:  The 
transportation  service  in  (1)  and  (2) 
above  shall  be  restricted  against  the 
transportation  of  shipments  to  retail  or 
commercial  enterprises.  Not*:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Louisville,  Ky.,  or 
Nashville,  Term. 

No.  MC  136247  (Sub-No.  5 » .  filed  No- 
vember 6,  1972.  Applicant:  WRIGHT 
TRUCKING,  INC.,  1303  10th  Street  SE., 


Jamestown,  ND  58401.  .Applicant's  rep- 
resentative: Thomas  J.  Van  Osdel.  502 
First  National  Bank  Buildinpr.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(P  Empty  beverage  containers,  caps,  lids, 
ends,  accessories  and  materials,  and  sup- 
plies used  in  connection  with  the  manu- 
facture of  empty  beverage  containers  and 
distribution  of  beverages,  except  com- 
modities in  bulk,  from  Minneapolis. 
St.  Paul,  Shakopee,  and  Mankato.  Minn., 
Alton  and  Streator,  111.,  and  Sapulpa. 
Okla..  to  points  in  North  Dakota;  and 
•2)  sugar,  from  Moorhead  and  Crook- 
ston,  Minn.,  and  Sidney,  Mont.,  to  points 
in  North  I>akota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Fargo,  N  Dak  ,  or 
St.  Paul,  Minn. 

No.  MC  136343  (Sub-No.  6i.  filed  No- 
vember 14,  1972.  Applicant:  MILTON 
TRANSPORTATION,  INC..  Post  Office 
Box  207,  Milton,  PA  17847.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
neie  Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  regular  and 
irregular  routes,  transporting:  Regular 
routes:  (1)  Iron  cores,  from  Dunellen. 
N.J.,  to  Tyrone,  Pa.,  serving  no  inter- 
mediate pomts :  From  Dunellen  over  New 
Jei-sey  Highway  28  to  Somerville.  N.J., 
thence  over  U.S.  Highway  22  to  Water 
Street,  Pennsylvania,  and  thence  over 
Pennsylvania  Highway  350  to  Tyrone. 
Pa.,  and  return  over  the  same  route  with 
no  transportation  for  compensation  ex- 
cept as  otherwise  authorized;  (2)  Acti- 
vated carbon,  (a)  Between  T>Tone.  Pa., 
and  Luke,  Md.,  serving  no  intermediate 
points:  Prom  Tyrone  over  U.S.  Highway 
220  via  Duncansville,  Pa.,  to  McCoole. 
Md..  thence  over  Maryland  Highway  36 
to  Westemport,  Md.,  thence  over  Mary- 
land Highway  135  to  Luke  and  return 
over  the  same  route,  (b)  PYom  TjTone. 
Pa.,  to  Carney's  Point,  NJ.,  serving  no 
intermediate  points:  From  Tjrone  over 
Permsylvania  Highway  350  to  Water 
Street,  Pennsylvania,  thence  over  U.S. 
Highway  22  to  Harrisburg,  Pa.,  thence 
over  U.S.  Highway  230  to  Lancaster.  Pa., 
thence  over  U.S.  Highway  30  to  Gap. 
Pa.,  thence  over  Pennsylvania  Highway 
41  to  the  Permsylvanla-Delaware  State 
line,  thence  over  Delaware  Highway  41 
to  junction  U.S.  Highway  40,  thence  over 
U.S.  Highway  40  to  New  Castle,  Del., 
thence  across  the  Delaware  River  to 
Permsville,  N.J.,  thence  over  U.S.  High- 
way 130  to  Carney's  Point,  and  return 
over  the  same  route  with  no  transporta- 
tion for  compensation  except  as  other- 
wise authorized. 

Regular  and  in-egular  route.'^:  Acti- 
vated carbon,  from  TVrone,  Pa.  to  {X)ints 
in  New  York  and  New  Jersey,  serving 
no  intermediate  points,  as  follows:  Prom 
Tyrone  over  Pennsylvania  Highway  350 
to  Water  Street.  Pennsylvania,  thence 
over  U.S.  Highway  22  to  Somerville.  N.J.. 
and  thence  over  irregular  routes  to  New- 
ark, N.J.,  and  points  within  25  miles  of 
Newark,  N.J.;  and  return  over  the  same 
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route  with  no  transportation  for  com- 
pensation, except  as  otherwise  author- 
ized, over  irregular  routes  to  ScMnerville, 
N  J.,  and  thence  over  the  above  specified 
regular  route   to  Tj'rone;    i2>    Printing 
paper,   other   than   newsprint.    <a)    be- 
tween Tv-rone  and  Williamsbiirg,  Pa.,  and 
Luke.     Md..     serving     no     intermediate 
points,   as   follows:    From   Tyrone  over 
the  above-specified  route  to  Luke;  and 
Irom    Williamsburg    over    Pennsylvania 
Highway  203  to  jimction  U.S.  Highway 
22,  thence  over  U.S.  Highway  22  to  Dun- 
cansville.   Pa.,   and   thence   to  Luke   as 
specified  above;   and  return  over  these 
routes  to  Tjrone  and  Williamsburg  (b) 
From  Tyrone  and  Williamsburg,  Pa.,  to 
Brooklyn  and  New  York,  N.Y.,  and  points 
within  25  miles  of  Newark.  N.J..  serving 
no  intermediate  points,  as  follows:  From 
Tjrone  to  Harrlsburg,  Pa.,  as  specified 
above,  thence  continuing  over  U.S.  High- 
way 22  to  Somervllle,  N.J.,  and  thence 
over  irregular  routes  to  Brooklyn   and 
New  York.  N.Y..  and  points  within  25 
miles  of  Newark.  N.J.;   and  from  Wil- 
liamsburg  over   Pennsylvania   Highway 
203  to  junction  U.S.  Highway  22,  thence 
over  U.S.  Highway  22  via  Water  Street. 
Pennsylvania,   to   Somervllle,   N.J.,   and 
thence  over  irregular  routes  to  Brooklyn 
and  New  York.  N.Y.,  and  points  within 
25  miles  of  Newark,  N.J.;   and  return 
with  no  transportation  for  compensation 
except  as  otherwise  authorized  over  Ir- 
regular routes  to  Somerv-ille,  N.J..  and 
thence  over  the  above-specified  regular 
routes  to  Tjrone  and  Williamsburg  and 
<3)     Iron    paper    winding    cores,    from 
Brooklyn  and  New  York,  N.Y.,  and  points 
within    25    miles    of    Newark,    N.J.,    to 
Tyrone  and  Williamsburg,  Pa.,  serving 
no  Intel-mediate  points,  as  follows:  From 
Brooklyn    and    New    York    and    points 
within  25  miles  of  Newark,  N.J..  except 
Dunellen.  N.J.,  over  irregular  routes  to 
Somervllle,  and  thence  over  the  above- 
specified  routes  to  Tyrone,  Pa.;  and  from 
BrookbTi    and    New    York    and    points 
within  25  miles  of  Newark,  N.J.,  over  ir- 
regular routes,  to  Somervllle  and  thence 
over  the  above-specified  regular  routes 
to  Williamsburg,  Pa.,  and  return  with  no 
transportation  for  compensation  except 
as  otherwise  authorized  over  the  above- 
specified  regular  routes  to  Somervllle, 
and  thence  over  irregular  routes  to  the 
above-specified  origin  points. 

Irregular  routes :  (1>  Flakeboard.irom 
Tyrone,  Pa.,  to  points  in  Massachusetts, 
Rhode  Island.  Connecticut,  Etelaware. 
North  Carolina,  and  South  Carolina,  and 
points  in  Ohio  <  except  those  west  of 
Ohio  Highway  4).  points  in  Maryland 
(except  Cumberland  and  points  within 
50  miles  of  Gaithersburg,  Md.> ,  points  in 
West  Virginia  (except  points  within  50 
miles  of  Gaithersbiu-g,  Md.),  points  in 
New  Jersey  (except  points  in  Bergen, 
Essex,  Hudson.  Hunterdon.  Middlesex, 
Morris.  Passaic,  Somerset.  Union,  and 
Warren  Counties),  and  points  in  New 
York  (except  points  in  Dutchess.  Kings, 
Nassau,  Putnam,  Queens.  Richmond, 
Suffolk,  and  Westchester  Coimtles), 
with  no  transpoi-tatlon  for  compensation 
on  return  except  as  otherwise  author- 
ized; (2)  Paper  and  paper  products,  from 
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Tyrone,  Pa.,  to  points  in  Vermont,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  the  two  commodity  descriptions 
next  above  are  limited  to  a  transporta- 
tion service  to  be  performed  to  or  from 
the  facilities  of  Westvaco  Corp.;  (3) 
Paper  and  paper  products,  woodpulp  and 
wastepaper,  from  the  plantsite  of  West- 
vaco Corp.,  at  or  near  Wickliffe,  Ky.,  to 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia;  (4) 
Materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  points  in  Massachusetts, 
Connecticut.  Rhode  Island.  New  Jersey, 
Pennsylvania.  Maryland,  Delaware,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  to  the  plantsite  of  Westvaco 
Corp.,  at  or  near  Wickliffe,  Ky.  Restric- 
tion: The  operations  authorized  under 
the  two  commodity  descriptions  next 
above  are  limited  to  a  transportation 
service  to  be  performed  to  or  from  the 
facilities  of  Westvaco  Corp.;  (5)  Paper 
and  paper  products,  woodpulp  and  waste- 
paper,  from  the  plantsite  of  Westvaco 
Corp.  near  Wickliffe,  Ky.,  to  points  in 
New  York;  (6)  Materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  New  York,  to  the  plantsite  of  West- 
vaco Corp.,  near  Wickliffe.  Ky. 

Restriction:    The   operations   author- 
ized under  the  two  commodity  descrip- 
tions next  above  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Westvaco  Corp.  of  New  York,  N.Y.,  and 
(7)    Printing  paper   (other  than  news- 
print), from  Tyrone,  Pa.,  to  points  in 
Connecticut.  New  Hampshire,  New  York 
(except   Poughkeepsie   and   New   York, 
N.Y..  and  all  intermediate  points  on  U.S. 
Highway  9  between  Poughkeepsie  and 
New  York.  N.Y.) ,  and  Rhode  Island,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  the  commodity  description  imme- 
diately above  are  limited  to  a  transporta- 
tion service  to  be  performed  to  or  from 
the  facilities  of  Westvaco  Corp.  Irregular 
routes:    (1>    Paper  and  paper  products 
and   woodpulp,  from   the   facilities   of 
Westvaco  Corp.  at  Tyrone.  Pa.,  to  points 
in  Massachusetts.  Maine,  and  Michigan 
and  (2)  Materials,  equipment,  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  products 
(except    commodities    In    bulk),    from 
points    in    Massachusetts,    Maine,    and 
Michigan,  to  the  facilities  of  Westvaco 
Corp.  at  Tyrone,  Pa.  Irregular  routes: 
Flakeboard,  from  the  facilities  of  West- 
vaco Corp.  at  Tyrone,  Pa.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia.  Il- 
linois, Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  that  part  of  Maryland 
within   50   miles  of  Gaithersburg,  Md.. 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri, New  Hampshire,  that  part  of  Ohio 
west  of  Ohio  Highway  4,  Oklahoma.  Ten- 


nessee, Texas,  Vermont,  Virginia,  that 
part  of  West  Virginia  within  50  miles  of 
Gaithersburg,  Md.,  Wisconsin,  and  the 
District  of  Columbia,  with  no  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Irregular  routes:  Scrap  paper, 
from  points  in  Connectcut.  Delaware, 
Maryland,  Massachusetts,  Michigan,  New 
York,  North  Carolina.  Ohio,  and  Virginia, 
to  the  facilities  of  Westvaco  Corp.  at 
Williamsburg,  Pa.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  From  points  in 
New  Jersey  to  the  facilities  of  Westvaco 
Corp.  at  Williamsburg,  Pa.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Restriction:  The  separately  stated  au- 
thorities herein  shall  not  be  tacked  or 
joined  one  to  another  for  the  purpose 
of  performing  any  through  transpor- 
tation. Note:  Applicant  states  that  the 
purpose  of  this  application  is  to  convert 
to  common  carriage  the  operating  au- 
thority of  Rowe  Cambridge  Motor  Trans- 
portation, Inc.,  which  applicant  pres- 
ently seeks  to  acquire  pursuant  to  the 
application  in  No.  MC-F  11708,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 8,  1972.  and  which  operating  rights 
are  more  specifically  set  forth  herein. 
Applicant  requests  concurrent  handling 
of  the  instant  application  with  that  in 
MC-F  11708.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  136451  (Sub-No.  3).  filed  No- 
vember 13,  1972.  Applicant:  HUBBARD 
CARTAGE.  INC.,  3737  North  Lincoln, 
Chicago,  Hj  60613.  Applicant's  represen- 
tative: Arnold  L.  Burke,  127  North  Dear- 
born Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  dry  in  bulk,  from 
Kenosha.  Wis.,  to  points  in  Illinois,  under 
a  continuing  contract  or  contracts  with 
Koos,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  136685  (Sub-No.  1),  filed  Oc- 
tober 10,  1972.  Applicant:  PRICE'S 
PRODUCERS,  INC.;  PRICE'S  VALLEY 
GOLD  DAIRIES.  INC.;  AND  LaCORONA 
FOODS.  INC.,  a  limited  partnership,  do- 
ing business  as:  PRICE'S  TRANSPOR- 
TATION, 5025  West  Peoria  Avenue, 
Glendale,  AZ  85311.  AppUcant's  repre- 
sentative: Phil  B.  Hammond,  10th  floor. 
Ill  West  Monroe,  Phoenix,  AZ  85003. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ice  cream, 
sherbets,  ice  milk,  and  flavored  ice  or  ice 
cream  novelties,  from  El  Paso,  Tex.,  to 
Phoenix,  Ariz.,  points  in  California;  Las 
Vegas,  Nev.;  Albuquerque,  Farmington. 
Gallup,  Grants,  and  Roswell,  N.  Mex.; 
(2)  yogurt,  dips  and  cheese,  from  Glen- 
dale, Ariz.,  to  points  in  California.  Chi- 
cago, 111.;  Albuquerque,  N.  Mex.;  and 
Dallas,  El  Paso,  San  Antonio,  and  Hous- 
ton. Tex.;  Wichita  and  Kansas  City, 
Kans. ;  Kansas  City,  Mo.;  Oklahoma  City, 
Okla.;  and  Denver  and  Colorado  Springs. 
Colo.;  (3)  cottage  cheese,  sour  cream, 
dips,  milk  and  milk  products,  from  Al- 
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buquerque,  N.  Mex.,  to  Phoenix  and 
Flagstaff,  Ariz.,  Cortez,  Colo.,  El  Paso, 
Tex.,  and  Grants  and  Gallup,  N.  Mex.; 
(4)  cartons  for  dairy  packaging;  fruits, 
flavors,  and  concentrates  used  in  the 
processing  and  packaging  of  food  prod- 
ucts which  are  manufactured  or  dis- 
tributed by  dairies,  stabilizers  for  the 
processing  of  milk  products;  and  car- 
tons for  the  processing  and  manufactur- 
ing of  fruit  drinks,  from  points  in  Texas 
on  and  east  of  U.S.  Highway  281,  points 
in  California  south  of  the  northern 
boimdaries  of  San  Luis  Opispo,  Kern,  and 
San  Bernardino  Counties;  Kansas  City, 
Kans.;  Kansas  City  and  Springfield. 
Mo.;  to  Glendale,  Ariz. ;  Albuquerque  and 
Roswell.  N.  Mex.;  El  Paso,  Tex.,  and 
Cortez,  Colo.:  (5)  sugar;  powdered  milk; 
and  flberboard  containers  for  milk  and 
ice  cream  mix,  from  points  in  Maricopa 
County,  Ariz.,  to  Albuquerque  and  Ros- 
well, N.  Mex.,  El  Paso,  Tex.,  and  Cortez, 
Colo.;  (6)  chemicals  for  cleaning  dairy 
farms  and  dairy  farms  and  dairy  process- 
ing plants,  from  points  in  Los  Angeles 
County,  Calif.,  and  Burlington,  Iowa  to 
Glendale.  Ariz.,  Albuquerque  and  Ros- 
well. N.  Mex..  El  Paso,  Tex.,  and  Cortez, 
Colo.,  for  the  accoimt  of  Price's  Pro- 
ducers, Inc.,  and  Price's  Valley  Gold 
Dairies,  Inc.,  and  LaCorona  Poods,  Inc., 
and  (7)  mUk  and  ice  cream  containers, 
from  La  Puente,  Calif.,  to  Gerland,  Tex., 
for  the  account  of  Weyerhaeuser  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz.;  Albuquerque,  N.  Mex.;  or  Los  An- 
geles, Calif. 

No.  MC  136814  (Sub-No.  2) ,  filed  No- 
vember 13,  1972.  Applicant:  JESSE  E. 
MATLOCK,  doing  business  as:  MAT- 
LOCK TRANSPORTATION,  1718  East 
Commonwealth.  No.  101,  Fullerton.  CA 
92631.  Applicant's  representative:  Mil- 
ton W.  Flack,  4311  Wilshlre  Boulevard, 
Suite  300,  Los  Angeles,  CA  90010.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Magazines,  for 
the  account  of  Time.  Inc.,  from  Los  An- 
geles, Calif.,  to  Chlco  and  Redding, 
Calif.,  Medford,  Eugene,  and  Portland, 
Oreg.,  Seattle,  Oljmipla,  and  Tacoma, 
Wash.,  and  (b)  magazine  paper,  for  the 
account  of  Time,  Inc.,  from  Oregon  City, 
Oreg.,  to  Los  Angeles,  Calif.  Notb:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  136897  (Sub-No.  3),  filed  No- 
vember 13,  1972.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  AZ 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays,  Suite  312,  4040  East 
McDowell  Road,  Phoenix,  AZ  85008.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  and 
prepared  roofing,  from  points  in  Louisl- 
sina,  Arkansas,  Texas,  and  Albuquerque, 
N.  Mex.,  to  points  in  Arizona,  under  con- 
tract with  Roofing  Wholesale  Co.,  Inc. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix, 
Ariz. 


No.  MC  136897  (Sub-No.  4).  filed  No- 
vember 13.  1972.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road,  Phoenix.  AZ 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays,  Suite  312,  4040  East  Mc- 
Dowell Road,  Phoenix,  AZ  85008.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Printing  paper, 
other  than  newsprint,  from  Zee,  La.,  to 
Jonesboro,  Ark.,  and  (2)  Printed  matter, 
from  Jonesboro,  Ark.,  to  points  in  Texas, 
New  Mexico,  Arizona,  and  California,  un- 
der contract  with  W.  A.  Krueger  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  136897  (Sub-No.  5>,  filed  No- 
vember 13,  1972.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  AZ 
85041.  Applicant's  representative:  Don- 
ald E.  Fernaays,  Suite  312,  4040  East  Mc- 
Dowell Road,  Phoenix,  AZ  85008.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
hides) ,  from  Tolleson,  Ariz.,  to  points  in 
Alabama  and  Tennessee,  under  contract 
with  Swift  Fresh  Meats  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix,  Ariz. 

No.  MC  136953  (Sub-No.  1).  fUed  No- 
vember 13.  1972.  Applicant:  KAY'S 
TRUCKING,  INC.,  1424  Liberty  Avenue, 
Union,  NJ  07083.  Applicant's  representa- 
tive: Edward  F.  Bowes.  744  Broad  Street. 
Newark.  NJ  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Houseware,  hardware,  garden  sup- 
plies and  garden  hand  implements  and 
small  hand  operated  electrical  appli- 
ances, for  the  accoimt  of  Eagle  Sales  Co., 
Inc..  from  the  storage  facilities  of  Eagle 
Sales  Co.,  Inc.,  at  Dunellen,  N.J.,  to  New 
York,  N.Y.,  and  points  in  Nassau,  Rock- 
land, Suffolk,  and  Westchester  Counties, 
N.Y.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J. 

No.  MC  138005  (Sub-No.  2),  filed  No- 
vember 10,  1972.  Applicant:  J.  C.  CLIFT 
TRUCK  LINE,  INC.,  Route  1,  Box  468, 
Malvern,  Ark.  Applicant's  representa- 
tive: Donald  T.  Jack,  Jr.,  1550  Tower 
Building,  Little  Rock.  Ark.  72201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  chips,  wood 
shavings,  arid  sawdust,  from  points  in 
Polk,  Montgomery,  Garland.  Saline,  Pu- 
laski, Lonoke,  Arkansas,  Desha,  Lincoln, 
Jefferson,  Grant.  Hot  Spring,  Clark.  Pike. 
Howard,  Sevier,  Little  River,  Hempstead, 
Nevada,  Dallas,  Cleveland,  Drew,  Brad- 
ley, Calhoun,  Ouachita,  Miller,  Columbia, 
Union,  Ashley,  and  Chicot  Counties,  Ark., 
to  points  in  McCurtain  County,  Okla.; 


Cass  County,  Tex.;  and  Bossier,  Webster, 
Union,  and  Morehouse  Counties,  La, 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  138030  (Sub-No.  2).  filed  No- 
vember 13,  1972.  Applicant:  C.  I.  WHIT- 
TEN  TRANSFER  (QUEBEC) ,  INC.,  Post 
Office  Box  181,  Montreal  160,  PQ.  Can- 
ada. Applicant's  representative:  J.  G. 
Dail,  Pr.,  1111  E  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  hy  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Ammunition  explosives,  substitutes  for 
explo'!ive^,  and  equipment  or  accessories 
related  to  the  use  or  storage  of  explo- 
sives, between  points  on  the  interna- 
tional boimdary  between  the  United 
States  (New  York,  Vermont,  New  Hamp- 
shire, and  Maine)  and  Canada,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  York.  Vermont,  New  Hampshire, 
and  Maine.  Restriction:  Restricted  to 
shipments  originating  at  or  destined  to 
points  in  Canada.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  How- 
ever, it  intends  to  interchange  with  C.  I. 
Whitten  Tran.'-.fer  Co.  at  points  in  New 
York,  Vermont,  New  Hampshire,  and 
Maine.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Platts- 
burgh,  Albany  or  New  York,  N.Y. 

No.  MC  138085.  filed  September  29, 
1972.  Applicant:  INDUSTRIAL  SWEET- 
ENERS. INC.,  Post  Office  Box  6411, 
Wheeling.  WV.  Applicant's  represent- 
ative: D.  L.  Bennett.  129  Edington  Lane. 
Wheeling,  WV  26003.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  sugar  and/or  corn  r.yrup,  in 
bulk,  in  tank  trailers,  ( 1 )  from  points  in 
Kanawha  Coimty,  W.  Va.,  to  points  in 
West  Virginia;  (2)  from  points  in  Ka- 
nawha County.  W.  Va..  to  Ashland,  Pike- 
ville,  and  Hazard.  Ky.,  and  (3)  from 
points  in  Kanawha  County,  W.  Va.,  to 
Middleport.  Marietta,  GallipoUs,  Athens, 
and  Portsmouth,  Ohio.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  D.C. 

No.  MC  138095.  filed  September  1,  1972. 
Applicant:  R.  A.  THOMECZEK  TRANS- 
PORT, INC.,  Foot  of  Front  Street,  Post 
Office  Box  66,  Alton,  IL  62002.  Appli- 
cant's representative:  William  H.  Hoag- 
land,  401  Alton  Street.  Alton  IL  62002. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline  and  dis- 
tillates, in  bulk,  in  tank  vehicles,  from 
the  J.  D.  Street  Co.  pipeline  terminal  at 
Hartford.  HI.,  to  the  facihtles  of  Pit  Stop 
of  West  Alton,  Int.,  located  at  West  Al- 
ton, Mo.  Note  :  Applicant  states  that  the 
proposed  operations  would  be  under  con- 
tract with  Pit  Stop  of  West  Alton,  Inc. 
If  a  hearing  is  deemed  necessarj',  ap- 
plicant requests  It  be  held  at  Alton,  HI. 
or  Springfield,  HI. 

No.  MC  138189  filed  November  8,  1972. 
Applicant:  CAMP  BAGGAGE  SERVICE, 
INC.,  108-30  66th  Road,  Forest  Hills,  NY 
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1 1375.  Applicants  representative :  S.  Har- 
rison Kahn,  Suite  733.  Investment  Build- 
inp.  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
iransportins:  Campers'  baggage  and  per- 
gonal effects,  between  the  borouc;hs  of 
Manhattan.  Bronx.  Brooklyn,  Queens, 
and  Statcn  Island.  New  York.  N.Y.;  Nas- 
sau and  Westchester  Counties.  N.Y.:  and 
points  in  that  part  of  New  Jersey 
bounded  on  the  north  by  Interstate  High- 
way 95  and  Interstate  Highway  80  to 
their  iiitersection  with  the  Garden  State 
Parkway,  and  thence  south  on  tlie  Gar- 
den State  Parkway  to  the  Raritan  River, 
including  points  on  the  aforesaid  high- 
v.ay  boundai-j-  lines  in  New  Jersey,  on 
tlie  one  hand,  and,  on  the  other,  that  part 
of  Massachu.'^ctts  bounded  on  the  cast  by 
Massachusetts  Highway  8  to  its  intersec- 
tion with  Interstate  Highway  90  and 
tlience  west  by  Interstate  Highway  90  to 
its  intersection  with  the  New  York- 
Massachusetts  State  line,  including 
points  the  highway  boundary  lines  in 
Massachusetts;  points  in  New  York:  and 
points  in  that  part  of  Pemisylvania 
bounded  on  the  west  by  Interstate  High- 
way 81  commencing  at  the  New  York- 
Pennsylvania  State  line  to  its  intersection 
with  Pennsylvania  Highway  171.  thence 
along  Penn.sylvania  Highway  171  to  its 
intersection  with  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  its  intersection 
with  the  Pennsylvania-New  Jersey  State 
line,  including  points  on  the  aforesaid 
highway  boundary  lines  in  Pcnn.<:ylvania. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  138213  fiied  November  7.  1972. 
Applicant;  REDI  LEASE  CO.,  a  corpora- 
tion. 811  West  Hale  Street,  Osceola.  AR 
72370.  Applicant's  representative:  Gerald 
K.  Gimmel.  666  11th  Street  NW..  Wash- 
ington. DC  20001.  Authority  £ou;ht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing':   <1'    Paper  and  related  articles  as 
sold  and  distributed  by  Graham  Paper 
Co..  such  as  printinn:  paper  i other  than 
newsprint';     wrappin:^     paper:     paper 
bags;  pulpboard, corrugated  or  other  than 
corrugated;  paper  towels  and  dispensers; 
paper    napkins    and    dispensers;    toilet 
tissue;  ti.ssue  paper;  paper  cups;  paper 
lids;  fiberboard  and  pulpboard  boxes;  en- 
velopes; paper  straws;  autographic  regis- 
ter paper;  blotting  paper;  carbon  paper; 
index    cards;    cover    paper;    pulpboard 
dishes    and    trays;    file    folders;    paper 
gtimmed  tape  and  dispensers;   sanitary 
napkins     and     dispensers;     papeteries; 
printed  advertising  matter;  paper  tags 
and  fasteners;  building  paper;  paper  cup 
dispen-sers;  moulded  egg  cartons;   tape, 
teletype;  paper  bags,  insulated  or  padded 
with  macerated  paper;  computing  ma- 
chine paper;  newsprint;  racks,  for  rolls 
of  paper;  paper  tablets  and  pads;  paper 
binders;  twine  and  cordage;  cabinets  for 
paper  samples;   cellulose  film  tape  and 
film    ^^Tapping;    ink    for    printing    and 
stamping;  easels  for  paper;  plastic  arti- 
cles, such  as  cups  and  glasses,  with  or 
without  lids;  forks,  knives  and  spoons; 
moulded   egg   cases;   dishes  and   trays, 


containers  with  or  without  covers;  bags; 
straws  and  plastic  wrapping,  between  the 
plantsites.  warehouses  and  storage  facil- 
ities of  Graham  Paper  Co.,  at  or  near  St. 
Louis,  Mo.,  Atlanta.  Ga.,  Chattanooga, 
Knoxville,  Nashville,  and  Memphis, 
Tenn..  Loiiisville,  Ky.,  Maywood,  Dl., 
Minneaixjlis.  Minn..  North  Kansas  City, 
Mo..  Wichita.  Kans..  Oklahoma  City, 
Okla..  Fort  Smith.  Ark..  Dallas,  Houston. 
and  Lubbock.  Tex..  New  Orleans.  La.,  and 
Jackson.  Miss.;  (2>  wrapping  paper  and 
paper  bags  from  the  facilities  of  Crown 
Zcllerbach  at  or  near  Bogalu.sa,  La.,  to 
the  points  indicated  in  'D  above;  <3^ 
printing  paper  from  the  faciUties  of 
Beckett  Paper  at  or  near  Hamilton.  Ohio. 
to  the  poi^its  indicated  in  <D  above;  <4) 
urapping  paper,  paper  bags,  tape  and 
toilet  tissue  from  the  facilities  of  Hudson 
Pulp  &  Paper  Co..  at  or  near  Palatka.  Fla., 
to  the  points  indicated  in  d)  above;  (5) 
printing  paper  from  the  facilities  of 
Bergstrom  Paper  at  or  near  West  Carroll- 
ton.  Ohio,  to  the  point.^  indicated  in  '  1  > 
above;  16'  prjrjf  ini?  prrpcr  from  the  facili- 
ties of  Weyerhaeuser  Co..  at  or  near 
Plymouth,  N.C.,  to  the  points  indicated 
in  111  above;  «7)  paper  tablets  and  pads 
from  the  faciUties  of  Southern  Central 
Co..  at  or  near  Memphis.  Tenn,,  to  the 
points  indicated  in  <li  above:  181  print- 
ing paper  from  the  facilities  of  Howard 
Paper  Co.  at  or  near  Urbana  and  Daj-ton. 
Ohio,  to  the  points  indicated  in  1 1  > 
above : 

(9 1   Printing  paper  and  waxed  papers 
from  the  facilities  of  Badger  Papermill. 
at  or  near  Peshtigo,  Wis.,  to  the  points 
indicated   in    (1>    above;    ao>    printing 
paper  from  the  facilities  of  Flambeau 
Paper  Co..  at  or  near  Park  Falls,  Wis., 
to  the  ix)ints  indicated  in  1 1  >  above;  ( 11 ) 
printing    paper,    wrapping    paper,    and 
paper  bags  from  the  facilities  of  Thil- 
many  Pulp  &  Paper  Co..  at  or  near  Kau- 
kaima.  Wis.,  to  the  points  indicated  in 
ill  above;  '12i  printing  paper,  drawing 
paper,  and  newsprint  from  the  facilities 
of  B  &  J  Supply  Co..  at  or  near  Appleton, 
Wis.,  to  the  points  indicated  in  <  1)  above; 
il3i    printing  paper  from  the  facilities 
of  Consolidated  Paper  Co..   at  or  near 
Wisconsin  Rapids,  Wis.,  to  the  points  in- 
dicated in  <1)  above;  il4i  paper  tablets 
cird  pads  from  Southwest  Tablet  Co.,  at 
or  near  Dallas,  Tex.,  to  the  points  indi- 
cated in  111  above;  (15)  printing  paper 
and  pulpboard  from  the  facilities  of  In- 
ternational Paper  Co.,  at  or  near  Spring- 
hill  and  Bastrop,  La.,  and  Mobile,  Ala., 
to  the  points  indicated  in  <  1 )  above ;  <  16 1 
paper  towels,  napkins,  and  toilet  tissue 
from  the  facilities  of  Georgia  Pacific  Co., 
at  or  near  Crossett,  Ai-k.,  to  the  points 
indicated  in  <1)  above:  (17)  autographic 
register  pages,  computing  paper,  and  in- 
dex cards  from  the  facilities  of  Benton 
Paper-Products  Co.,  at  or  near  Oceola, 
A.rk.,    to    the   points    indicated   in    (1) 
above:  <18)  paper  cnreZopcs  from  the  fa- 
cilities of  Osceola  Envelope  Co.,  at  or 
near  Osceola,  Ark.,  to  the  points  indi- 
cated in  (1)  above;  (19)  printing  paper 
from  the  facilities  of  Crown  ZeUerbach, 
at  or  near  St.  Francisville,  La.,  to  the 
points  indicated  in  (1>  above;  i20)  print- 
ing paper  from  the  facilities  of  Beveridge 
Paper  Co.,  at  or  near  Indianapolis,  Ind., 


to  the  points  indicated  in  (1)  above;  (21> 
printing  paper  from  the  facilities  of 
Bergstrom  Paper  Co.,  at  or  near  Necnah, 
Wis.,  to  the  points  indicated  in  (D 
above;  (22)  clipboard  boxes  and  trays 
from  the  facilities  of  Winchester  Carton 
at  or  near  Eutaw.  Ala.,  to  the  points 
indicated  in  d  >  above;  and  <23)  printing 
paper  from  the  facilities  of  SCM-Gates 
Paper  Co.  at  or  near  Jackson.  Ala.,  and 
Marion,  Tnd.,  to  the  points  indicated  in 
( 1 )  above.  All  to  be  performed  pursuant 
to  a  continuing  contract  or  contracts 
with  Graham  Paper  Co.,  St.  Louis,  Mo. 
Note:  If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  138225.  filed  November  17, 1972. 
Applicant:  HEDRICK  ASSOCIATES, 
INC.,  9  Galloping  Hill  Road,  Basking 
Ridge.  NJ  07920.  Applicant's  representa- 
tive: Wilham  P.  Jackson,  Jr.,  919  18th 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Swimming  pools, 
swimming  pool  parts,  materials,  acces- 
sories, supplies,  and  equipment  (except 
in  bulk  I ,  from  Garfield  and  East  Pater- 
son,  N.J.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  con- 
tract with  Heldor  Associates,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  138226,  filed  November  16. 
1972.  Applicant:  CHEV ALLEY  MOVING 
AND  STORAGE  OF  DEWEY,  INC.,  600 
North  Shawnee,  Post  Office  Box  70. 
Dewey,  OK  74029.  Applicant's  repre-icnt- 
ative:  Dean  Williamson,  280  National 
Fotmdation  Life  Building,  3535  North- 
west 58th  Street,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  travel  trailers,  mobile 
homes,  motor  homes,  and  modular 
homes,  from  the  warehouse  facilities  of 
Chevalley  Moving  and  Storage  of  Dewey, 
Inc.,  at  or  near  Dewey,  Okla.,  to  points 
in  Kansas  on  and  south  and  east  of  a 
line  beginning  at  the  Kansas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  281  to  junction  U.S.  Highway 
156  at  or  near  Great  Bend,  Kans.,  thence 
along  U.S.  Highway  156  to  junction  In- 
terstate Highway  70,  thence  along  Inter- 
state Highway  70  to  jimction  Kaasas 
State  Highway  18  at  or  near  Jimction 
City,  Kans.,  thence  along  Kansas  State 
Highway  18  to  jimction  U.S.  Highway  24 
at  or  near  Manhattan,  Kans.,  thence 
along  U.S.  Highway  24  to  junction  U.S. 
Highway  59  at  or  near  Williamstown, 
Kans.,  thence  along  U.S.  Highway  59  to 
junction  Kansas  State  Highway  68  at  or 
near  Ottawa,  Kans.,  thence  along  Kansas 
State  Highway  68  to  the  Kansas-Missoui-i 
State  line.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Tulsa  or  Oklahoma  City,  Okla. 

No.  MC  138227,  filed  November  10, 
1972.  Applicant:  RODNEY  H.  BLACK- 
WELL    doing    business    as    MISS-LOU 
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TRUCK  LINE,  Post  Office  Box  37, 
Picayime,  MS  39466.  Applicant's  repre- 
sentative: Douglas  C.  Wynn,  Post  Office 
Box  1295,  Greenville,  MS  38701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  which  because  of  size, 
weight,  or  value  require  the  use  of  special 
equipment),  between  New  Orleans,  La., 
and  points  in  its  commercial  zone  and 
points  in  Pearl  River  and  Lamar  Coun- 
ties, Miss.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hattiesburg.  Miss.;  New  Orleans,  La.; 
or  Jackson,  Miss. 

Applications  for  Freight  Forwarders 

No.  FF-330  (Sub-No.  1)  (HOME- 
PACK  TRANSPORT,  INC.  EXTEN- 
SION—DOMESTIC SERVICE),  filed 
December  1,  1972.  Applicant:  HOME- 
PACK  TRANSPORT,  INC.,  57-48  49th 
Street,  Maspeth,  NY  11378.  Applicant's 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW.,  Washington,  DC  20006. 
Authority  sought  imder  section  410,  Part 
IV  of  the  Interstate  Commerce  Act  for  an 
amended  permit  authorizing  new  opera- 
tions as  a  freight  forwarder  in  the  for- 
warding of  used  household  goods  and 
unaccompanied  baggage,  between  points 
in  the  United  States  (excluding  Hawaii 
and  Alaska) . 

No.  FF-430  (MOLLERUP  FREIGHT 
FORWARDING,  NEVADA,  INC. 
FREIGHT  FORWARDER  APPLICA- 
TION), filed  December  1,  1972.  Appli- 
WARDING,  NEVADA.  INC.  doing  busi- 
ness as  MOLLERUP  FREIGHT  FOR- 
WARDING CO.,  2900  South  Main  Street, 
Salt  Lake  City,  UT  84115.  Applicant's 
representative:  Alan  Wohlstetter,  1700 
K  Street  NW.,  Washington,  DC  20006. 
Authority  sought  under  section  410,  Part 
IV  of  the  Interstate  Commerce  Act  for  a 
permit  authorizing  applicant  to  continue 
operation  as  a  freight  forwarder,  in 
Interstate  or  foreign  commerce,  in  the 
forwarding  of  (a)  used  household  goods 
and  unaccompanied  baggage,  and  (b) 
used  automobiles,  between  points  in  the 
United  States  (including  Hawaii,  but 
excluding  Alaska),  restricted  in  (b)  to 
the  transportation  of  import-export 
traffic. 

Applications  In  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  59367  (Sub-No.  84),  filed 
November  13,  1972.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  Post  Office  Box  915, 
Fort  Dodge,  lA  50501.  Applicant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  Kitchens  of  Sara  Lee  at 
New  Hampton,  Iowa,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  above-named 


origin  and  destined  to  the  named  desti- 
nation States. 

No.  MC  113908  (Sub-No.  247),  filed 
November  17.  1972.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  Springfield,  MO 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  feed  ingredients,  in  bulk,  in 
tank  vehicles,  between  Verona,  Mo.,  and 
West  Alexandria,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 

No.  MC  115841  (Sub-No.  441)  (Cor- 
rection), filed  August  31,  1972,  pubhshed 
in  the  Federal  Register  issue  of  Octo- 
ber 5,  1972,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  COLO- 
NIAL REFRIGERATION  TRANSPOR- 
TATION, INC.,  1215  Bankhead  Highway 
West,  Birmingham,  AL  35204.  ApllicanVs 
representative:  Roger  M.  Shaner,  Post 
Office  Box  168,  Concord,  TN  37720.  Note; 
The  sole  purpose  of  this  partial  republi- 
cation is  to  state  that  the  requested  au- 
thority would  be  tacked  with  its  authority 
to  and  from  points  in  Florida,  Tennessee, 
Alabama,  and  Georgia  in  lieu  of  could  be 
tacked  which  was  erroneously  stated  in 
the  previous  publication.  The  rest  of 
the  application  remains  the  same. 

No.  MC  125985  (Sub-No.  12) ,  filed  No- 
vember 22,  1972.  Applicant:  AUTO 
DRIVEAWAY  COMPANY,  a  Corpora- 
tion, 343  South  Dearborn  Street,  Chi- 
cago, IL  60604.  Applicant's  representa- 
tive; Daniel  B.  Johnson,  716  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
School  buses,  in  driveaway  service,  be- 
tween points  in  Guilford  County,  N.C., 
and  points  in  the  United  States  (includ- 
ing Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. 

No.  MC  134599  (Sub-No.  53)  (Amend- 
ment), filed  August  14,  1972,  pubhshed 
in  the  Federal  Register  issue  of  Septem- 
ber 7,  1972,  and  republished  as  amended 
this  issue.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  748,  Salt  Lake  City, 
UT  84110.  Applicant's  representative: 
Richard  A,  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  rubber  and  rubber 
products,  synthetic  rubber,  plastic  powder 
and  granules,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
the  aforementioned  commodities,  except 
commodities  in  bulk,  in  tank  vehicles  and 
except  commodities  wWch  because  of  size 
or  weight  require  special  equipment  and 
handUng,  between  Painesville,  Ohio,  and 
Detroit,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wasliington,  Oregon, 
California,  Nevada,  Idalio,  New  Mexico, 
North  Dakota,  South  Dakota,  Nebraska, 


Kansas,  Oklahoma,  Texas,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Louisiana, 
Tennessee,  North  Carolina,  South  Caro- 
lina, Florida,  Alabama,  (Georgia,  and  Mis- 
sissippi, under  contract  with  Uniroyal, 
Inc., Note:  The  purpose  of  this  republi- 
cation is  to  redescribe  the  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  136797  (Sub-No.  1),  filed  No- 
vember 13,  1972.  Applicant:  CHARLES 
E.  BRADLEY  AND  J.  M.  POWERS,  a 
partnership,  doing  business  as  BRAD- 
LEY &  POWERS,  Depot  Road,  Paints- 
ville,  Ky.  41240.  Applicant's  representa- 
tive: Charles  E.  Bradley.  Post  Office  Box 
551,  Paintsville,  KY  41240.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  equipment,  ma- 
terials and  supplies,  including  tools  used 
in  the  construction  and  maintenances  of 
telephone  systems  and  communications 
between  Paintsville,  Ky.,  and  points  in 
Boyd,  Carter,  Elliott,  Floyd,  Greenup, 
Johnson,  Knott,  Lawrence,  Letcher. 
Lewis,  Martin,  Morgan,  Magoffin,  and 
Pike  Counties,  Ky.,  under  contract  with 
Western  Electric  Co.,  Atlanta,  Ga, 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21831  FUed  12-20-72;8:50  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  01/01-5268] 

W.C.C.I.  CAPITAL  CORP. 

Issuance  of  License  as  Minority  Enter- 
prise Small  Business  Investment 
Company 

On  August  23,  1972,  a  notice  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16999)  stating  that  W.C.C.I.  Capital 
Corp.,  791  Main  Street,  Worcester,  MA 
01610.  had  filed  an  application  with  the 
Small  Business  Administration  *SBA), 
pursuant  to  §  107.102  of  the  SBA  rules 
and  regulations  governing  Small  Busi- 
ness Investment  Companies  (13  CFR 
107.102  (1972) )  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  iMESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  September  7.  1972.  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  01/01-5268  to  W.C.C.I.  Capi- 
tal Corp.,  pursuant  to  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated:  December  13, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-21868  PUed  12-20-72;8:47  am] 
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[Declaratun  of  Disaster  Loan  Area  940] 

WISCONSIN 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1972,  be- 
cause of  heavy  rains  and  flooding,  dam- 
age resulted  to  property  located  in  the 
State  of  Wisconsin; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 


NOTICES 

conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  l'b>  of  the 
Small  Busine.ss  Act  (15  U.S.C.  636ibi  >  as 
amended,  may  be  received  and  considered 
by  the  office  below  indicated  from  persons 
or  firms  whose  property  situated  in  or 
adjacent  to  Ashland  County,  Wis.,  suf- 
fered damage  or  destruction  resulting 
from  heavy  rains  and  flooding  beginning 
about  August  15,  1972.  and  continuing. 


Office:  Small  Business  Administration  Dis- 
trict Office.  25  West  Main  Street,  Madison, 
WI  53703. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  December  31, 
1972. 

Dated:  September  19, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.  72-21867  Piled  12-20-72; 8: 47  am) 
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RULES  AND   REGULATIONS 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   O — POLLUTION 
[COD  71-160RI 

POLLUTION  PREVENTION  VESSEL  AND 
OIL  TRANSFER   FACILITIES 

1.  Description  and  purpose  of  action. 
The  U.S.  Coast  Guard,  acting  under  the 
authority  of  section  311' ji  of  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  « FWPCA  > ,  intend.s  to  L'^sue 
regulations  governinK  the  de.=;ign.  con- 
struction, and  operation  of  ves.sels  oper- 
ating in  the  navigable  waters  and  con- 
tiguous zone  of  the  United  States,  and 
governing  the  de-sign.  constniction.  and 
operation  of  onshore  and  offshore  facil- 
ities engaged  in  the  transfer  of  oil  in  bulk 
<more  than  250  barrels)  to  and  from 
vessels. 

The  purix)se  of  these  regulations  is  to 
reduce  the  probability  of  an  accidental 
discliarge  of  oil  or  oily  v.astes  during 
normal  vessel  operation.s.  during  the  bulk 
transfer  of  oil  or  oily  wastes  to  or  from 
vessel.?,  or  as  a  result  of  certain  vessel 
accidents  of  limited  energy.  Although  the 
high-energj'  collision  or  grounding  is 
spectacular  r.nd  may  create  locally  severe 
environmental  degradation,  more  .signifi- 
cant and  continuous  degradation  gen- 
erally results  from  the  regulsr  and  fre- 
quent discharges  of  oil  into  the  waters 
of  the  United  States.  Furthermore,  it  Is 
believed  that  the  most  effective  meai^s  of 
minimizing  the  ecological  damage  of 
high-energy  accidents  is  to  prevent  their 
occurrence  through  operational  controls 
external  to  the  vessel.  Tlie  recently 
enacted  Bridge-to-Bridge  Communica- 
tions Act  and  Ports  and  Watenvays 
Safety  Act  should  provide  this  control. 

Tlie  final  regulations  are  set  forth  be- 
low and  constitute  a  part  of  this  state- 
ment. 

2.  Probable  etivironmental  impact.  The 
expected  impact  of  these  regulations  is 
a  reduction  in  the  amount  of  oil  dis- 
charged into  the  navigable  waters  of  the 
United  States. 

The  magnitude  of  the  incidents  at 
which  these  regulations  are  aimed  Ls  not 
known  with  certainty  at  this  time.  It  is 
clear  that  not  all  discharges  of  harmful 
quantities  of  oil  are  reported  and  that 
quantities  of  reported  discharges  are 
often  underestimated.  For  this  reason, 
thorough  assessment  of  the  impact  of 
these  regulations  on  oil  pollution  can 
only  follow  an  initial  period  of  actual 
regulation.  In  general,  vessel  casualties 
involving  a  discharge  of  oil  are  relatively 
infrequent  and  result  in  medium  or 
major  incidents.  Discharges  during 
transfer  operations  are  generally  more 
frequent  and  involve  minor  or  medium 
incidents,  though  the  potential  for  a  ma- 
jor incident  is  present  whenever  large 
quantities  of  bulk  cargo  are  handled.  It 
is  anticipated  that  in  combination  with 
vessel  traflBc  systems  and  vessel  con- 


stmction  requirements  to  be  developed 
under  authority  of  the  Ports  and  Water- 
ways Safety  Act  of  1972.  the  preventive 
regulations  will  significantly  reduce  the 
incidence  of  discharges  of  oil  into  U.S. 
waters. 

3.  Adverse  environmcnlal  effects. 
There  are  no  expected  adverse  environ- 
mental effect.';. 

4.  Alternatives.  The  Coast  Guard  has 
available  two  distinct  alternative  courses 
of  regulatory  action; 

a.  Take  no  action  and  continue  to  en- 
force civil  jjenalties  without  the  benefit 
of  jjrcvenlive  regulation.  This  course  is 
the  ".status  quo"  alternative.  Penalty  en- 
forcement, howevei-.  involves  the  dis- 
advantage of  post-factum  action — viz, 
the  damage  has  already  been  done. 
Vigorous  penalty  action  can  have  only 
a  limited  impact  upon  faulty  equipment 
or  procedures  wiiich  persist  in  use  be- 
cause of  ignorance,  indifference,  or  com- 
petitive pressure.  Tlie  goal  of  the  in- 
tended action  is  to  promote  oil-free  water 
resources  by  remo\ing  the  costs  of  en- 
vironmental protection  from  the  com- 
I^etitive  arena  and  making  them  a  fixed 
cost  of  operation  applicable  to  all 
businesses. 

b.  Issue  regulations  more  stringent 
than  those  described  in  this  statement. 
To  do  so  is  to  increa.se  the  additional 
cost  of  compliance  out  of  proportion  to 
the  additional  enhancement  of  the  ma- 
rine environment.  The  public  costs  of 
complying  with  the  regulations  the  Coast 
Guard  intends  to  promulgate  are  not  pre- 
cisely known.  The  regulations,  however, 
based  upon  comments  received  at  the 
public  hearing,  are  coiisidered  to  be  a 
reasonable  attempt  to  deal  with  known 
problems  at  a  not  unreasonable  public 
cost.  In  the  extreme,  oil  pollution  might 
be  virtually  eliminated  by  is.suing  regu- 
lations so  onerous  as  to  make  oil  transfer 
or  vessel  operations  econoiiiically  un- 
fea-sible. 

Stronger  regulations  could  establish  a 
requirement  for  persons  engaged  in  oil 
transfer  operations  to  obtain  a  permit 
i.'isued  by  the  Coast  Guard.  A  formal  per- 
mit sj-stcm  would  produce  a  current  in- 
ventory of  all  oil-handling  facilities  and 
allow  inspection  and  control  of  such 
facilities  to  determine  the  adequacy  of 
the  physical  plant,  personnel,  and  pro- 
cedures. A  permit  program  of  this  kind 
was  included  in  the  Notice  of  Proposed 
Rule  Making  for  the  preventive  regula- 
tions but  has  been  withdrawn  by  the 
Coast  Guard  for  the  present  time.  A  dis- 
cussion of  the  permit  system  is  contained 
in  the  preamble  to  the  final  regulations. 

Besides  these  alternatives  available  to 
the  Coast  Guard,  there  are  at  least  two 
broad  alternative  national  policies  which 
would  significantly  reduce  oil  i>ollution 
in  U.S.  waters.  One  alternative  is  to  re- 
duce the  national  demand  for  oil  and 
thereby  to  reduce  the  amount  of  oil 
ti-ansported  by  tank  vessel  and  trans- 
ferred at  marine  facilities.  Tliis  reduc- 
tion might  be  brought  about  by  one  of 
two  means.  Demand  for  oil  could  be 
arbitrarily  reduced  by  placing  a  substan- 
tial tax  upon  the  production,  transport, 
or  consumption  of  oil  or  by  establisliing 


a  system  of  rationing  or  other  controls. 
On  the  other  liand,  demand  for  oil  could 
be  more  naturally  reduced  (i.e.,  without 
disrupting  market  forces)  by  developing 
alternative  sources  of  energy,  such  as 
natural  or  synthetic  gas,  nuclear  power, 
solar  energy,  or  geothermal  steam.  A 
second  national  alternative  is  to  pro- 
mote a  substitute  for  transhipment  of 
oil  by  waterborne  vessel.  Other  modes  of 
transijortation  might  include  pipelines, 
rail  or  truck  tank  cars,  or  even  transmis- 
sion of  electricity  generated  at  o:l 
soiu-ces. 

The  Coast  Guard  regulations  described 
in  this  statement  represent  an  attempt 
to  achieve  oil-free  waters  through  a  rea- 
sonable balance  of  punitive  deterrence 
and  modification  of  design,  construction, 
and  operation  intended  to  minimize  the 
opportunity  for  and  the  effects  of  human 
error  or  negligence.  Recognizing  this 
Nation's  social  and  industrial  depend- 
ence upon  oiUJ-hese  regiilations  are  in- 
tended to  provide  maximum  protection 
to  the  environment  while  remaining 
within  economic  and  practical  bounds. 
The  regulatory  process,  however,  is  dy- 
namic and  evolutionary.  As  our  experi- 
ence and  information  improve,  the  pre- 
ventive regulations  will  be  modified  as 

necessai-y. 

5.  Relationship  between  local  short- 
term  use  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity.  Studies  showing  that 
oil  can  be  harmful  to  marine  organisms 
lead  biologists  to  believe  that  chronic  or 
excessive  introduction  of  petroleum  and 
its  products  into  marine  ecosystems  may 
seriou-sly  disrupt  those  systems.  There- 
fore, reducing  the  quantity  of  oil  being 
discharged  into  U.S.  waters  is  beneficial 
to  both  the  short-term  uses  and  the 
long-term  productinty  of  the  marine 
environment. 

6.  Commitments  of  environmental  re- 
sources. This  action  does  not  result  in 
any  irreversible  or  irretrievable  commit- 
ment of  environmental  resources. 

7.  Government,  public,  and  industry 
problems  or  objections.  The  Coast 
Guard's  proix)sed  regulations  were 
widely  disseminated  to  interested  parties 
and  were  the  subject  of  a  public  hearing 
held  on  February  15.  1972,  in  Washing- 
ton, D.C.  Following  the  public  hear- 
ing, written  comments  were  accepted 
through  AprU  21,  1972.  All  comments, 
written  and  oral,  were  reviewed,  and  the 
regulations  were  subsequently  revised  as 
noted  in  the  preamble. 

Comments  on  the  draft  environmental 
impact  statement  for  this  proposed  ac- 
tion were  received  from  only  three 
sources.  In  light  of  these  comments,  the 
discussion  of  alternatives  was  expanded 
to  consider  both  less  extreme  and  non- 
Coast  Guard  alternatives.  The  antici- 
pated reduction  in  pollution  and  the  ex- 
pected public  cost  of  compliance  have 
been  discussed  qualitatively  in  para- 
graphs 2  and  4(b>,  since  no  quantitative 
data  are  available.  Copies  of  comments 
received  on  the  draft  statement  are 
attached. 

This  amendment  promulgates  new 
regulations  that  govern  certain  aspects 
of  the  design,  equipment,  and  operation 
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of  facilities  and  vessels  engaged  in  the 
transfer  of  oil.  The  purpose  of  the  regu- 
lations is  to  prevent  the  discharge  of  oil 
into  the  navigable  waters  and  contiguous 
zone  of  the  United  States.  A  minor 
change  to  Part  151  of  the  same  Sub- 
chapter O,  concerning  submission  of  oil 
record  books  from  vessels  in  coastwise 
service,  is  also  included. 

A  notice  of  proposed  rule  making 
(CGFR  71-160)  with  respect  to  the.se 
regulations  was  published  in  the  Decem- 
ber 24.  1971,  issue  of  the  Federal  Reg- 
ister '36  F.R.  24960) .  Subsequent  thereto 
the  Ports  and  Waterways  Safety  Act  of 
1972  (Public  Law  92-340)  was  enacted 
and  which  requires  regulations  "^e  pro- 
mulgated by  the  Coast  Guard  governing 
ship  design  and  operation  to  prevent 
pollution  from  marine  operations.  It  is 
emphasized  that  the  regulations  promul- 
gated herein  are  not  those  required  by 
the  Ports  and  Waterw  ays  Safety  Act  but 
are  issued  under  the  Federal  Water  Pol- 
lution Control  Act. 

A  public  hearing  on  the  proposed  regu- 
lations was  held  on  February  15,  1972, 
and  the  record  remained  open  for  writ- 
ten comment  imtil  April  21,  1972.  Some 
185  written  comments  were  received 
from  the  public  in  addition  to  31  State 
and  territorial  government  responses 
and  written  comments  from  Coast  Guard 
field  offices.  As  a  result  of  the  written 
and  oral  comments  the  proposed  regula- 
tions have  been  revised  in  part. 

Many  changes  have  been  made  to  im- 
prove clarity  without  significant  change 
in  substance.  Tliose  changes  that  siprnifi- 
cantly  alter  the  proposed  regulations 
and  those  items  that  received  con.sider- 
able  comment  but  which  were  not  re- 
vised are  discussed  in  the  following  para- 
graphs. 

A  comment  generally  applicable 
throughout  the  regulations  was  that  the 
petroleum  industry  generally  uses  "bar- 
rels" rather  than  "gallons"  as  its  unit  of 
liquid  measure.  This  change  has  been 
made  and  all  volumes  have  been  cited  in 
barrels  and  rounded  off.  For  example 
10,000  gallons  has  been  changed  to  250 
barrels  ( 10,500  U.S.  gallons  > . 

Another  general  comment  concerned 
the  effective  dates  assigned  to  the  various 
parts  and  the  consequences  of  having  dif- 
ferent effective  dates  for  vessels  and 
facilities.  As  a  result  of  this  latter  diffi- 
culty, and  to  allow  adequate  time  for 
both  vessels  and  facilities  to  make  the 
necessary  physical  and  administrative 
changes  required,  most  of  these  rules  be- 
come effective  on  July  1,  1974.  However, 
although  enforcement  will  not  occur  be- 
fore July  1,  1974,  it  should  be  noted  that 
§S  154  500, 154.510,  and  155.800  place  spe- 
cial requirements  on  hoses  and  loading 
arms  manufactured  or  placed  in  service 
after  June  30,  1973.  Also,  to  allow  the 
Coa.st  Guard  a  reasonable  period  of  time 
to  handle  the  many  administrative  prob- 
lems and  to  assure  compliance  by  July 
1,  1974,  all  existing  transfer  facilities  are 
required  by  §  154.110  to  file  before  July 
1.  1973.  a  letter  of  intent  to  operate.  Sec- 
tion 154.110  becomes  effective  30  days 
after  publication  of  these  amendments. 

The  applicability  of  Part  154  was  ques- 
tioned and,  in  particular,  objection  was 
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made  to  defining  a  large  facility  by  the 
oil  capacity  of  the  vessels  it  serviced.  The 
proposed  applicability  of  Part  154  to  oil 
transfer  operations  between  facilities  and 
vessels  with  a  tank  capacity  of  10,000  gal- 
lons (now  250  barrels*  is  retained.  The 
Coast  Guard  believes  that  this  definition 
is  the  only  way  to  reflect  the  operation's 
potential  to  pollute.  Facilities  that  serv- 
ice vessels  of  this  minimum  capacity,  re- 
gardless of  the  amount  of  oil  actually 
transferred,  will  do  so  with  equipment 
and  pumping  capacities  of  very  large 
size.  As  to  those  objecting  to  any  limita- 
tion on  the  facilities  governed,  the  Coast 
Guard  finds  that  presently  the  larger  fa- 
cilities are  the  significant  problem  and 
further,  that  smaller  operations  encom- 
pass different  problems  requiring  differ- 
ent solutions.  If  spill  data  indicates  that 
small  facilities  are  a  problem  warranting 
regulation  then  further  rule  making  ac- 
tion w  ill  be  undertaken. 

Several  definitions  were  added  to 
5  154.105  for  clarification  of  the  text 
and,  in  particular,  the  definition  of  oil 
was  modified  to  exclude  LNG  and  LPG 
(liquefied  natural  and  petroleum  gases), 
since,  as  a  result  of  their  properties,  they 
cause  an  insignificant  oil  pollution  prob- 
lem. 

The  regulation  which  received  the  most 
comment  was  that  of  Part  154  requiring 
facility  permits  to  conduct  oil  transfer 
operations.  Public  interest  groups 
strongly  supported  this  proposal  and  fur- 
ther recommended  that  ve.ssel  to  vessel 
transfers  should  also  be  subject  to  a  per- 
mit system.  Opposition  to  the  permit 
system  was  based  not  upon  the  concept, 
but  upon  the  onerous  administrative  bur- 
den that  such  a  system  would  place  upon 
the  indu.'^try.  States,  and  the  Coast 
Guard.  The  status  of  the  existing  dis- 
charge permit  system  administered  by 
the  Corps  of  Engineers  and  the  Environ- 
mental Protection  Agency  was  cited  as 
a  specific  example.  Opposition  further 
cited  legislative  history  as  a  basis  for 
argument  that  a  permit  system  is  illegal 
because  Congress  had  specifically  con- 
sidered and  rejected  such  an  approach  to 
oil  pollution  prevention.  The  problem  of 
State  certification  under  section  401  <a) 
of  the  Federal  Water  Pollution  Control 
Act  I  FWPCA)  was  directly  addressed  by 
the  Coast  Guard  to  each  of  the  State  and 
Territorial  Governments.  Only  31  replies 
were  received  of  wliich  only  10  indicated 
the  State  had  a  certification  program  in 
existence. 

The  purpose  of  the  Coast  Guard  pro- 
gram must  be  kept  clearly  in  mind  when 
considering  permits  for  oil  transfer  oper- 
ations. The  program  is  intended  to  mini- 
mize the  risk  of  a  spill  during  operations 
wiiich  do  not  include  any  intentional  dis- 
charge into  the  water  at  a  facility  which 
has,  by  appropriate  local,  State  and  Fed- 
eral agencies,  been  authorized  to  be  built 
and  operated.  It  is  now  the  view  of  the 
Coast  Guard  that  this  purpose  can  best 
be  achieved  by  a  direct  regulatory  ap- 
proach. The  permit  program  will  be  held 
in  abeyance  while  experience  is  gained  in 
controlling  oil  transfer  operations.  Based 
upon  this  experience,  the  need  for  a  per- 
mit program  will  be  reassessed.  There- 
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fore  the  proposed  regulations  have  been 
extensively  revised  to  delete  the  require- 
ments concerning  permits  and  in  lieu 
thereof  require  each  facility  to  file  a  letter 
of  intent  to  operate,  control  the  equip- 
ment and  conduct  of  operations,  and  re- 
quire operations  manuals  for  each  fa- 
cility. The  Coast  Guard  will  inspect  each 
facility,  will, issue  a  report  of  inspection 
to  each  facility,  will  invoke  civil  penalties 
for  operations  conducted  in  violation  of 
the  regulations,  and  will  take  action  to 
suspend  operations  when  conditions  are 
foimd  that  constitute  an  tuiacceptable 
risk  to  the  environment. 

Section  154.110,  Letter  of  Intent,  speci- 
fies that  all  facilities  that  conduct  oil 
transfer  operations  mu.st  submit  a  letter, 
60  days  in  advance  of  intended  opera- 
tions, that  specifies  the  name  of  the  op- 
erator and  the  facility  and  its  location. 
For  mobile  facilities,  such  as  tank  trucks, 
the  Captain  of  the  Port  mast  be  advised 
of  specific  transfer  locations  at  least  4 
hours  before  each  transfer.  Initial  filing 
of  letters  for  existing  facilities  must  be 
done  by  July  1.  1973. 

Section  154.120,  Facility  inspection,  is 
a  revision  of  proposed  §  154.370.  The  re- 
vision requires  the  facility  operator  to 
maintain  a  record  of  all  inspections  con- 
ducted by  the  Coast  Guard  and  to  con- 
duct any  tests  which  the  Coast  Guard 
deems  necessary  to  determine  the  facil- 
itv's  compliance  with  these  regulations. 
The  entries  in  the  record  of  inspection 
will  be  made  by  the  Coast  Guard  in- 
specting personnel  and  will  reflect  the 
scope  of  the  inspection  conducted  and 
the  conditions  found  to  exist  at  the 
time  of  inspection.  The  requirement  that 
the  facility  conduct  all  required  tests  is 
in  keeping  with  the  intent  of  the  pro- 
posed regulations  and  with  current  pol- 
icy that  testing  is  a  responsibility  of  the 
equipment  owner  or  operator. 

A  new  §  154.140,  Suspension  of  oil 
transfer  operations,  provides  for  the 
Captain  of  the  Port  to  suspend  oil  trans- 
fer operations  whenever,  in  his  opinion, 
the  conditions  found  at  the  facility  are 
in  such  variance  with  the  regulations 
that  further  operations  would  constitute 
an  undue  threat  to  the  environment. 

A  revision  to  proposed  ?  154.360,  Oper- 
ations manual:  Contents  (now  desig- 
nated 5  154.310 »  is  to  require  a  descrip- 
tion of  the  "person  in  charge"  training 
and  qualification  program  to  be  included 
in  the  operations  manual. 

A  new  ■  154.760,  Operations  manual: 
Changes,  has  been  added  to  Subpart  D, 
Facility  Operations,  to  clarify  the  in- 
tent of  the  proposals  that  the  facility 
operator  must  maintain  the  manual  cur- 
rent to  reflect  the  operations  as  con- 
ducted, and  must  submit  copies  of  the 
changes  to  the  Captain  of  the  Port. 

Section  154.500  has  been  modified  to 
permit  nonferrous  flange  materials.  The 
omission  of  nonferrous  flanges  was  an 
oversight  to  the  draft  proposals  and  the 
Coast  Guard  is  not  aware  of  any  condi- 
tion which  prevents  their  usage. 

Numerous  comments  requested  that  a 
pressure  shutdown  switch  be  accepted 
in  §154.500  to  limit  hose  and  system 
pressures.  The  Coast  Guard  does  not  be- 
lieve  that   a   pressure   switch   and   the 
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necessary  associated  control  circuitry  is 
an  acceptable  method  upon  which  to  rely 
for  pressure  control  and  no  change  is 
made  in  this  regard. 

A  new  paraprraph  ibi  has  been  added 
to  §  154.530.  Small  discharge  contain- 
ment, to  define  the  'hose  handling  and 
loading  arm  areas"  as  those  areas  tra- 
versed by  the  free  end  of  the  hose  or 
loading  arm  to  which  an>-  oil  in  the  hose 
may  be  discharged. 

Several  comments  proposed  that 
§  154.545  should  require  vessels  to  be  en- 
closed by  booms  during  transfer  opera- 
tions. The  Coast  Guard  is  of  the  opinion 
that  these  regulations  are  sufficiently 
broad  that  a  Captain  of  the  Port  may.  if 
specific  conditions  warrant,  require  a 
boom  in  place  about  the  vessel  <see 
§§154.140.  154.300' bt  and  154.310(mii. 
However,  booms,  regardless  of  size  or 
type,  arc  ineffective  in  a  current  of  more 
than  I'z  knot5  and  therefore  a  manda- 
tory requirement  for  booms  in  place  is 
not  considered  appropriate. 

Comments  suggested  that  §  154.550. 
Emert;cncy  shutdown,  should  permit  a 
communications  system  to  suffice  under 
certain  conditions.  The  comments  sub- 
mitted are  particularly  valid  for  offshore 
tMie  facilities  where  a  pier  or  other  such 
structure  is  not  ased.  Therefore,  the  pro- 
posed .section  has  been  modified  to  per- 
mit dedicated  communications  systems 
to  a  continuously  manned  control  station 
and  to  amplify  acceptable  types  of  .sys- 
tems and  their  location. 

Second  only  to  the  proposed  permit  re- 
quirement in  number  of  conunents  re- 
ceived was  the  requirement  for  lighting 
contained  in  §§  154.570  and  155.790.  The 
objections  were  basically:  The  illumina- 
tion specified  was  exce.ssive  for  the  need: 
the  high  cost  of  providing  the  specified 
degree  of  lighting;  the  degree  of  light- 
ing specified  created  a  navigation  hazard 
to  transient  vessels  by  blinding  the  navi- 
gating officers;  and  many  communities 
have  ordinances  which  would  class  such 
illumination  as  a  public  nuisance.  Be- 
cause of  the  general  objection  to  the 
decree  of  illumination  specified,  the 
Coast  Guard  conducted  illumination  sur- 
veys at  existing  facilities  that  were  con- 
sidered to  be  adequately  illuminated.  As 
a  result  of  these  surveys  the  required  il- 
lumination level  has  been  reduced  to  5 
and  1  foot-candles  from  10  and  2  as 
proposed.  Additionally,  the  regulation 
has  been  modified  to  permit  the  Captain 
of  the  Port  to  accept  lighting  from 
portable  sources  at  small  or  remote  facil- 
ities and  to  permit  the  vessel  to  provide 
facility  illumination.  Fixed  lighting  is 
preferred  but  in  some  remote  areas 
jjower  is  not  available  and  a  fixed  instal- 
lation is  impracticable. 

Proposed  §§  154.710  and  720,  which 
concern  designation  and  qualification  of 
persons  In  charge,  have  been  combined 
into  a  new  §  154.710.  Additionally,  pro- 
posed §  154.710'a)  (2)  has  been  modified 
to  permit  the  required  48  hours  of  ex- 
perience to  be  at  any  facility  engaged  in 
oil  transfer  operations  with  the  provision 
that  the  designee  must  also  be  familiar 
with  and  qualified  to  operate  the  facility 
for    which   designation   Is    given.    This 


change  was  made  to  facilitate  the  use  of 
personnel  at  various  locations.  The  Coast 
Guard  retains  the  prerogative  to  review 
the  designation  of  a  person  in  charge  to 
assure  he  has  adequate  experience. 

Section  154.740  is  changed  to  require 
the  facility  operator  to  maintain  a  record 
of  facility  inspection  as  previously  dis- 
cussed. 

Proposed  §  154.365  has  been  revised 
and  relocated  as  §5  154.760  and  154.770, 
Operations  manual:  Changes,  and  avail- 
ability, respectively.  The  revision  was 
made  for  clarity  and  the  relocation  was 
made  because  the  regulation  is  more  a 
condition  for  operation  than  a  general 
requirement. 

On  June  15,  1972.  the  United  Stides 
published  a  notice  for  the  purpose  of 
implementation  and  enforcement  of  laws 
and  treaties  in  the  contiguous  zone  as 
permitted  by  Article  24  of  the  Conven- 
tion on  the  Territorial  Sea  and  Contig- 
uous Zone.  Therefore  the  applicability  of 
Part  155  has  been  expanded  to  govern 
vessels  in  the  navigable  waters  and  con- 
tiguous zone  in  accordance  with  section 
311  of  the  Federal  Water  Pollution  Con- 
trol Act.  The  Contiguous  Zone  is  that 
area  of  water  extending  seaward  9 
miles  from  the  3 -mile  territorial  sea 
and  thus,  in  general,  extends  applicabil- 
ity of  the  vessel  oil  pollution  prevention 
regulations  to  12  miles  off  shore. 

Part  155.105  has  several  new  defini- 
tions added  for  clarity  in  application  of 
the  part. 

A  great  deal  of  criticism  concerned  the 
definition  of  "vessel"  excluding  public 
vessels.  Navy  or  Coast  Guard  vessels, 
and  thereby  exempting  them  from  the 
provisions  of  this  part.  The  definition 
used  is  that  contained  in  the  Federal  Wa- 
ter Pollution  Control  Act,  as  amended. 
However,  attention  is  invited  to  Execu- 
tive Order  11507  signed  FebruaiT  4,  1970, 
which  requires  all  Federal  vessels  and  fa- 
cilities to  have  programs  completed  or 
underway  by  December  31.  1972.  which 
will  bring  such  facilities  and  vessels  into 
compliance  with  air  and  water  quality 
standards.  The  Army,  Na\T,  and  the 
Coast  Guard  have  comprehensive  pro- 
grams underway  and  their  vessels  will, 
in  fact,  meet  generally  more  restrictive 
requirements.  Coast  Guard  vessels  will 
for  example,  when  in  the  navigable  wa- 
ters and  contiguoas  zone,  retain  all  ves- 
sel-generated wastes  <  sewage,  laundry 
drains,  galley  waste,  bilge  wastes,  and 
slop  oil )  on  board. 

A  new  5  155.130,  similar  to  propo.sed 
5  154.140,  has  been  added  to  provide  that 
the  Captain  of  the  Port  or  the  OflBcer  in 
Charge,  Marine  Inspection,  may  suspend 
oil  transfer  operations  if  he  deems  that 
a  severe  risk  to  the  environment  would 
otherwise  exist. 

The  inland  barge  industry  entered 
strong  objection  to  the  proposed  require- 
ments for  double  wall  construction  of  in- 
land tank  barges.  The  basis  of  the  ob- 
jection is  that  the  costs  have  neither 
been  adequately  investigated  nor  has  a 
case  been  made  that  double  wall  con- 
struction would  significantly  reduce  oil 
pollution.  The  Coast  Guard  has,  in  co- 
operation with  the  Maritime  Administra- 


tion, entered  into  a  study  of  costs  and 
alternatives,  including  complete  double 
hull  construction,  which  will  be  com- 
pleted within  18  months.  Therefore,  im- 
plementation of  proposed  §  155.305  is  be- 
ing withheld  pending  the  results  of  the 
studi'. 

Proposed  ?  155.320  Fuel  oil  discharge 
contaiiinient  has  been  extensively  jre- 
vLsed  because  of  many  problems  which 
existing  vessels  would  have  in  complying 
with  the  proposed  regulation.  Specifi- 
cally, present  fuel  "ank  fill  and  vent  lines 
on  river  towboats  are  so  arranged  as  to 
make  centralization  economically  impos- 
sible. As  modified,  the  regulation  requires 
all  new  construction  to  have  an  installed 
deck  spill  containment  system  to  retain 
all  small  spills  and  overflows  that  occur 
during  vessel  fueling  operations.  For  ex- 
isting vessels,  the  use  of  small  portable 
spill  containment  systems  's  allowed.  Ad- 
ditionally, it  was  pointed  out  that  many 
small  river  towboats  are  fueled  with  gas 
station  t^ne  fuel  hoses  and  have  not  been 
a  pollution  source.  Therefore,  for  exist- 
ing vessels,  the  proposed  regulations  liave 
been  modified  to  allow  the  use  of  flush 
deck  fuel  fittings  when  serviced  by  an 
automatic  back  pressure  shut-off  nozzle. 
Sections  155.340  and  155.350.  bilge 
slops,  have  been  revised  to  clarifv  that 
these  requirements  apply  only  to  ves- 
sels with  machinery  space  bilges.  Spe- 
cifically, the  requirements  of  these  sec- 
tions do  not  apply  to  the  double  bottoms 
of  barges  which  would  need  pumping 
only  in  the  event  of  a  leak  or  casualty. 
The  applicability  of  §1;  155.340  and 
155.350  has  been  clarified  by  substituting 
"Ocean  or  Coastwise  service"  for  the 
proposed  "international  voyages."  One 
purpose  of  this  section  is  to  provide  and 
establish  an  internationally  accepted 
standard  fitting  on  all  vessels  using  fa- 
cilities that  service  both  domestic  and 
international  vessels.  The  proposed  fit- 
ting is  one  recognized  by  the  Intergov- 
ernmental Maritime  Consultative  Orga- 
nization (IMCO). 

Section  155.350  has  been  modified  to 
establish  a  4-inch  flange  as  the  inland 
standard  for  oily  waste  discharge  con- 
nections instead  of  the  proposed  large 
international  standard  fitting.  This  was 
done  at  the  request  of  the  inland  in- 
dustry which  considers  the  international 
fitting  unnecessarily  large  for  small  in- 
land vessels. 

Propo.sed  §§  155.400,  155.410.  155.420, 
and  155.430  concerning  the  sealing  of 
vessel  overboard  discharge  valves  have 
been  deleted.  Most  comments  indicated 
that  such  system  was  an  umiecessary 
redundancy  in  view  of  the  other  sections 
of  the  regulations;  that  sealing  would 
not  be  effective  and  would  not  provide 
a  significant  deterrent  to  intentional 
discharges  of  oil  or  oily  waste ;  and  that 
it  would  not  be  enforceable.  Note  that 
proposed  §§  155.450  and  155.460  have 
been  renumbered  §§  155.400  and  155.410 
respectively.  With  the  deletion  of  the 
valve  sealing  requirements  the  proposed 
S  155.440:  Placard,  has  been  made  appli- 
cable to  all  domestic  vessels  over  26  feet 
In  length  to  alert  shipboard  personnel 
of  the  consequences  of  an  Intentional  or 
careless  discharge  of  oil. 
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Section  151.470  Prohibited  oil  spaces 
has  been  modified  to  apply  only  to 
self-propelled  vessels.  Self-propelled 
vessels  have  been  the  major  source  of 
spills  from  oil  in  forward  spaces.  It  was 
pointed  out  that  coastwise  barges  pres- 
ently carry  oil  in  their  very  large  f  orw'ard 
compartments  and  the  proposed  regula- 
tion would  reduce  their  capacity  by  ap- 
proximately 20  percent  until  the  vessels 
could  be  modified.  Since  many  of  the 
technical  details  of  defining  the  pro- 
hibited spaces  on  a  barge  are  dependent 
upon  much  of  the  same  data  to  be  de- 
veloped by  the  inland  barge  study,  adop- 
tion of  this  proposed  section  is  being 
stayed. 

Many  comments  interpreted  §  155.470 
(b)  as  prohibiting  vessels  from  carrjing 
oil  in  wing  tanks  adjacent  to  the  hull 
plate.  Paragraph  (b)  applies  only  to 
spaces  forward  of  the  collision  bulkhead 
specified  in  §  155.470(a). 

Comments  from  the  inland  barge  in- 
dustry stated  that  their  methods  of  op- 
eration were  such  that  the  requirement 
of  §  155.700  Designation  of  person  in 
charge  could  not  be  accomplished.  The 
Coast  Guard  feels  it  is  essential  that  the 
owner,  or  an  agent  acting  on  behalf  of 
the  owner,  recognize  a  responsibility  for 
the  conduct  of  operations  on  the  vessel. 
Therefore,  §  155.700  has  been  modified 
only  to  the  extent  of  recognizing  that 
an  agent  may  act  on  behalf  of  the  owner 
in  designating  persons  in  charge. 

The  major  concern  voiced  about  Part 
156,  Oil  transfer  operations,  was  that  the 
Coast  Guard  did  not  assign  an  overall 
responsibility  and  therefore,  liability  for 
oil  transfer  operations.  That  is,  the  ves- 
sel and  the  facility  presently  share  re- 
sponsibility, each  being  responsible  for 
his  own  area  and  jointly  responsible  for 
common  areas  (such  as  mooring  lines, 
adequate  freedom  in  hoses,  etc.),  and 
neither  has  overall  responsibility  for  the 
entire  operation.  The  Coast  Guard  feels 
it  cannot  go  beyond  the  designation  of 
responsibility  which  has  been  done  in 
the  proposed  regulations.  However,  some 
wording  changes  have  been  included  to 
recognize  that  a  person  in  charge  need 
not  completely  inspect  both  imits  and 
that  he  may  accept  the  signature  of  the 
other  unit's  person  In  charge  on  the  dec- 
laration of  inspection  as  satisfactory 
evidence  of  the  acceptable  condition  of 
the  other  unit. 

In  consideration  of  the  foregoing,  Sub- 
chapter O,  Title  33,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows : 

PART   151— OIL  POLLUTION 
REGULATIONS 

a.  By  revising  §  151.35fh)  of  Part  151 
to  read  as  follows : 

§  l."51.35      Oil  Record  Book. 


(h)  The  Oil  Record  Book  maintained 
on  a  vessel  when  not  engaged  on  a  for- 
eign voyage  shall  be  submitted  during 
the  months  of  April  and  October  with 
entries  for  the  preceding  6  months  to 
the  Commander,  3d  Coast  Guard  Dis- 


trict (m),  New  York,  if  the  homeport 
is  located  on  the  east  or  gulf  coast;  or 
to  the  Commander,  12th  Coast  Guard 
District  f  m) ,  San  Francisco,  if  the  home- 
port  of  the  vessel  is  located  on  the  west 
coast. 

(Sec.  311(J)(1)(C),  Federal  Water  Pollution 
Control  Act.  86  Stat.  816,  868;  sec.  9.  75  Stat. 
404,  as  amended:  sec.  6(g)(5),  80  Stat.  937: 
33  U.S.C.  1161(J)(1)(C).  33  U.S.C.  1008.  49 
U.S.C.  1655(g)(5);  E.O.  11548.  3  CFR,  1965- 
1970  COMP..  p.  949;  49  CFR  1.46(C)(7)  and 
(m)) 


b.  By  adding  new  Parts  154,  155  and 
156: 

PART     154— LARGE     OIL     TRANSFER 
FACILITIES 

Subpart  A — General 

Sec. 

154.100     Applicability. 
154.105     Definitions. 
154.110     Letter  of  intent. 
154.120     Facility  Inspection. 
154.140     Suspension   of   oil    transfer   opera- 
tions. 

Subpart  B-^Operations  Martuol 

154.300  Operations  manual :  General. 

154.310  Operations  manual:  Contents. 

154.320  Operations  manual :  Amendment 

154.330  Operations  manual:  Waivers. 

Subpart  C — Equipment  Requirements 

154.500  Hose  assemblies. 

154.510  Loading  arms. 

154.520  Closure  devices. 

154.530  Small  discharge  containment. 

154.540  Discharge  removal. 

154.545  Discharge  containment  equipment. 

154.550  Emergency  shutdown. 

154.560  Communications. 

154.570  Lighting. 


Subpart  D — Facility  Operations 

General. 

Persons  in  charge:  Designation  and 
qualification. 

Persons  In  charge:  Evidence  of  des- 
ignation. 

Flecords. 

Compliance  with  operations  man- 
ual. 

Operations  manual:  Changes. 

Operations  manual:  Availability. 

Compliance  with  suspension  order. 


154.700 
154.710 

154.730 

154.740 
154.750 

154.760 
154.770 
154.780 

Authority  :  The  provisions  of  this  Part  154 
Issued  under  section  311(j)(l)(C)  of  the 
Federal  Water  Pollution  Control  Act  (86  Stat. 
816,868):  33U.S.C.  1161  (J)  (1)  (C) :  E  O.  11548, 
3  CFR,  1966-1970  COMP.,  p.  949:  49  CFR  1.46 
(m). 

Subpart   A — General 
§  131.100      .Vppliraliililv. 

Tills  part  applies  to  each  onshore  and 
off-shore  facility,  when  it  transfei-s  oil  in 
bulk  to  or  from  any  vessel  that  has  a 
capacity  of  250  or  more  ban-els  of  that 
oil  except  when  it  transfers — 

(a)  Lubricating  oil  for  use  on  board  a 
vessel;  or 

(b)  Nonpetroleum  based  oil  to  or  from 
a  vessel  other  than  a  tank  vessel. 

§  1S4.105      Dennilions. 

As  used  in  this  p&it: 

(a)  "Barrel"  means  that  unit  of  liquid 
measure  equivaJent  to  42  U.S.  gallons  aX 
60*  Fahrenheit 


(b>  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard  or  his  au- 
thorized representative. 

ic)  "Captain  of  the  Port"  means  a 
U.S.  Coast  Guard  officer  commanding 
a  Captain  of  the  Port  Area  described  in 
Part  3  of  this  chapter,  or  his  author- 
ized representative  or,  where  there  is  no 
Captain  of  the  Port  Area,  a  Di.strict  Com- 
mander of  a  Coast  Guard  District  de- 
scribed in  Part  3  of  tliis  chapter,  or  his 
authorized  representative. 

Id  I  "Discharge"  includes  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping. 

<e>  "District  Commander"  as  used  in 
this  part,  means  the  officer  of  the  Coast 
Guard  designated  by  the  Commandant 
to  command  a  Coast  Guard  District,  as 
described  in  Part  3  of  this  chapter  or  his 
authorized  representative. 

(f )  "Facility"  means  either  an  onshore 
facility  or  an  off.shore  facility. 

(g)  "Incompatible  products"  means 
products  that,  when  mixed,  create  a  haz- 
ard, such  as  spontaneous  combustion,  or 
energy  release  or  form  a  product  that  is 
hazardous  to  health. 

(hi  "Officer  in  Cliarge,  Marine  In- 
spection" means  a  U.S.  Coast  Guard  offi- 
cer commanding  a  Marine  Inspection 
Zone  described  in  Part  3  of  this  chapter, 
or  his  authorized  representative. 

(i)  "Offshore  facility"  means  any  fa- 
cility of  any  kind  located  in.  on.  or 
vmder  any  of  the  navigable  waters  of  the 
United  States  other  than  a  vessel  or  a 
public  vessel. 

(j )  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to. 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil.  For  the  purposes  of  this  part  liq- 
uefied natural  gas  and  liquefied  petro- 
leum gas  (LNG  and  LPG>  are  excluded. 

(k)  "Onshore  facility  '  means  any  fa- 
cility <  including,  but  not  limited  to  mo- 
tor vehicles  and  rolling  stock)  of  any 
kind  located  in,  on.  or  under  any  land 
within  the  United  States  other  than  sub- 
merged land. 

'1»  "Person"  includes  an  individual, 
firm,  corporation,  association  and  a  part- 
nership. 

<m)  "Person  in  charge"  means  a  per- 
son designated  as  a  person  in  charge  of 
oil  transfer  operations  under  §  154.710 
or  §  155.700  of  this  chapter. 

(n)  "Public  vessel"  m.eans  a  vessel 
owned  or  bare-boat  chartered  and  op- 
erated by  the  United  States,  or  by  a 
State  or  political  subdi%'ision  thereof,  or 
by  a  foreign  nation,  except  when  such 
a  vessel  is  engaged  in  commerce. 

(o»  "Tank  vessel"  means  any  vessel 
especially  constructed  or  converted  to 
carry  liquid  bulk  cargo  in  tanks. 

(p)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water, 
other  than  a  public  vessel. 

§151.110      Letter  of  inlcnl. 

(a)  The  operator  of  any  facility  to 
which  this  part  applies  shall  submit  a 
letter  of  Intent  to  operate  a  facility  or 
to  conduct  mobile  facility  operations  to 
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the  Captain  of  the  Port  not  less  than 
60  days  before  the  intended  operations 
unless  a  shorter  period  is  allowed  by  the 
Captain  of  the  Port;  and.  for  facilities 
in  operation  on  January  30.  1973,  that 
are  intended  to  be  in  operation  on  July  1, 
1974.  shall  submit  a  letter  of  intent  to 
operate  before  July  1. 1973. 

lb'  The  letter  of  intent  required  by 
paragraph  ia»  of  this  section  may  be  in 
any  form  but  must  contain — 

'li  The  name,  address,  and  telephone 
number  of  the  operator; 

'2>  The  name,  address,  and  telephone 
number  of  the  facility  or.  in  the  case  of 
a  mobile  facility,  the  dispatching  office; 
and 

(3'  Except  for  mobile  facihty  opera- 
tions, the  geographical  location  of  the 
facility  with  respect  to  the  associated 
body  of  navigable  waters.  The  operator 
of  a  mobile  facility  shall  advise  the  Cap- 
tain of  the  Port  of  the  location  of  each 
tranf^fer  operation  at  least  4  hours  prior 
to  each  operation. 

ic>  The  facility  opcator  of  any  facil- 
ity for  which  a  letter  of  intent  has  been 
submitted,  shall  immediately  advise  the 
Captain  of  the  Port  in  writing  of  any 
changes  of  information  in  the  letter  and 
shall  cancel,  in  v.riting.  the  letter  for  any 
facility  at  which  oil  transfer  operations 
are  no  longer  conducted. 

§  l.>i.l20      Farililv  in-pc<  iJor.*. 

•  a'  The  facility  operator  shall  allow 
the  Commandant,  at  any  time,  to  make 
any  inspection  and  shall  perform,  upon 
request,  any  test  to  determine  compli- 
ance with  tlie  Federal  Water  Pollution 
Control  Act  and  tliis  part.  All  required 
testing  of  facility  equipment  must  be 
conducted  by  the  facility  operator  in  a 
manner  acceptable  to  the  Commandant. 

lb'  The  Captain  of  the  Port  records 
the  date,  scope,  and  results  of  each  fa- 
cjUty  in.'.pection  in  the  facility's  inspec- 
tion record  required  by  5  154.740 'c  and 
lists  the  deficiencies  in  the  inspection  rec- 
ord when  the  facility  is  not  in  compliance 
with  the  regulations  in  tliis  part. 

§131.110      Sii-p«n»ii>M     of     oil     Ir;in>f ,  r 
o|>oralion>. 

The  Captain  of  the  Port  may  i.ssue  an 
order  to  saspend  oil  tran.sfer  otJerations 
to  the  operator  of  a  facility  if  he  finds 
that  there  is  a  condition  requiring  imme- 
diate action  to  prevent  the  discharge  or 
threat  of  di-scharge  of  oil. 

I  a  I  An  order  ol  suspension  may  be 
effective  immediately. 

<h>  An  order  of  su.spension  includes  a 
statement  of  each  condition  requiring 
immediate  action  to  prevent  the  dis- 
cinrge  of  oil. 

ic  The  facility  operator  may  peti- 
tion the  Di.strict  Commrinder  in  writing, 
or  in  any  manner  when  the  order  is  ef- 
fective imniediately,  to  reconsider  the 
i.'^.'^uance  of  the  order  of  suspen.sion.  The 
decision  of  the  District  Commander  is 
the  final  administrative  decision. 

Subpart   B — Operations    Manuals 

§   l.'>i.^0O      O|»«ralioii>    niaiiiKiI:    Gtiu-r.il, 

<a^  The  facility  operator  of  each  facil- 
ity to  which  this  part  applies  must  pre- 
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pare  and  submit  with  his  letter  of  Intent 
to  operate  an  operations  manual  that 
describes — 

(1>  Tlie  means  and  procedures  that 
the  applicant  uses  to  meet  the  operating 
rules  and  equipment  requirements  pre- 
scribed by  this  part;  and 

(2>  The  duties  and  responsibihties  of 
operations  persoruiel  in  conducting  oil 
transfer  operations  under  this  part. 

(bi  In  determining  whether  the  man- 
ual meets  the  requirements  of  this  part, 
the  Captain  of  the  Port  considers  the 
size,  complexity  and  capacity  of  the 
facility. 

§  1. 31. .3 10     Operations  iiiamial:   Coiilcnis. 

Each  operations  manual  required  by 
§  154.300  must  contain — 

(a)  The  geographic  location  of  the 
facility; 

i.bi  A  physical  description  of  the  facil- 
ity including  a  plan  of  the  facility  show- 
ing mooring  areas,  transfer  locations, 
control  stations,  and  locations  of  safety 
equipment; 

<c)  The  hours  of  operation  of  the 
facility; 

id'  The  sizes,  tyijes,  and  number  of 
vessels  that  the  facility  can  transfer  oil 
to  or  from  simultaneously; 

(e '  Tlie  grade  and  trade  name  of  each 
product  transferred  at  the  facility  that 
is  incompatible  with  oil; 

(f)  The  minimum  number  of  person- 
nel on  duty  during  transfer  operations 
and  their  duties; 

(g>  The  names  and  telephone  num- 
bers of  facility.  Coast  Guard,  and  other 
personnel  who  may  be  called  by  the  em- 
ployees of  the  facility  in  an  emergency; 
<hi  The  duties  and  responsibilities  of 
watchmen  required  by  §  155.810  of  this 
chapter  and  46  CFR  35.05-15  for  un- 
manned vessels  moored  at  the  facility; 
I  i )  A  description  of  each  communica- 
tion system  required  by  this  part; 

( j  I  The  location  and  facilities  of  each 
personnel  shelter,  if  any; 

(k)  A  description  and  instructions  for 
use  of  drip  and  discharge  collection  and 
vessel  slop  reception  facilities  if  any; 

'1'  A  description  and  the  location  of 
each  emergency  shutdown  system; 

im)  Quantity,  type,  location  and  in- 
structions for  use  of  the  containment 
equipment  required  by  ?  154.545; 

in»  Tlie  maximum  relief  valve  setting 
(or  maximum  syste:n  pressure  when  re- 
lief valves  are  not  provided »  for  each  oil 
transfer  system; 

I  o  >   Procedures  for — 
(1)  Operating  each  loading  arm  in- 
cluding the  limitations  of  each  loading 
arm: 

(21   Transferring  oil; 
1 3 )   Completion  of  pumping ; 
(4)   Emergencies; 

(p>  A  contingency  plan  for  reporting 
and  containing  oil  discharges;  and 

(q)  A  brief  summary  of  applicable 
Federal.  State,  and  local  oil  pollution 
laws  and  regulations. 

T)  A  description  of  the  training  and 
qualification  program  for  persons  in 
charge. 

(s)  Any  other  item  the  Captain  of 
the   Port   requires,   under    §  154.320    to 


cover    a    particular    condition    at    the 
facility. 

§  151.320      Operalions    niaiiiial:    .\im-iul- 

IllCIlt. 

(a)  Tlie  Captain  of  the  Port  may  re- 
quire the  facility  operator  to  amend  the 
operations  manual  if  he  finds  that  the 
operations  manual  does  not  meet  the 
requirements  of  this  part.  See  §  154.760 
(ai. 

(bi  When  the  Captain  of  the  Port  de- 
termines to  require  an  amendment  of 
an  operations  manual  he  notifies  the 
facihty  operator  in  writing  of  a  date  not 
less  than  14  days  from  the  date  of  the 
notice,  on  or  before  which  the  facility 
operator  may  submit  written  informa- 
tion, views,  and  arguments  on  the 
amendment.  After  considering  all  rele- 
vant material  presented,  the  Captain  of 
the  Port  notifies  the  facility  operator  of 
any  amendment  required  or  adopted  or 
he  rescinds  the  notice.  The  amendment 
becomes  effective  not  less  than  30  days 
after  the  facility  operator  receives  the 
notice  unless  the  facility  operator  peti- 
tions the  Commandment  to  reconsider 
the  notice,  in  which  case  its  effective  date 
is  stayed  pending  a  decision  by  the  Com- 
mandant. Petitions  to  the  Commandant 
must  be  submitted  in  writing  to  the  Cap- 
tain of  the  Port. 

( c  I  If  the  Captain  of  the  Port  finds 
that  there  is  a  condition  requiring  im- 
mediate action  to  prevent  the  discharge 
or  risk  of  discharge  of  oil  that  makes 
tiie  procedure  in  paragraph  (a)  of  this 
section  impracticable  or  contrary  to  the 
public  interest,  he  may  issue  an  amend- 
ment effective,  without  stay,  on  the  date 
the  facility  operator  receives  notice  of  it. 
In  such  a  case,  the  Captain  of  the  Port 
includes  a  brief  statement  of  the  reasons 
for  his  finding  in  the  notice,  and  the 
owner  or  operator  may  petition  the  Dis- 
trict Commander,  in  any  maimer,  to  re- 
consider the  amendment. 

§  1.)  1.3.30      Operations  manual:  \Siii'.«Ts. 

Tlie  Captain  of  the  Port  may,  by  an 
appropriate  amendment  to  the  opera- 
tions manual,  waive,  in  whole  or  in  part, 
compliance  with  any  requirement  in  tliis 
part  if — 

(a>  Application  for  the  waiver  is  tub- 
mitted  to  the  Captain  of  the  Port  at  lea  t 
30  days  before  operations  under  the 
waiver  are  proposed  unless  a  shorter  time 
is  authorized  by  the  Captain  of  the  Port; 
and 

(b»  The  Captain  of  the  Port  finds  that 
an  equivalent  level  of  protection  ol  the 
navigable  waters  from  pollution  by  oil 
will  be  provided  by  the  alternative  proce- 
dures, methods,  or  equipment  standards 
to  be  ased  by  the  applicant. 

Subpart  C — Equipment 
Requirements 

§151.300      Hose  assemblies. 

(a)  Each  hose  assembly,  consisting  of 
a  hose  that  is  larger  than  3  inches  inside 
diameter  and  couplings,  that  is  manu- 
factured after  Jime  30, 1973,  and  used  for 
transferring  oil,  must  meet  the  require- 
ments of  this  section. 
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(b )  The  pressure,  which  the  manufac- 
turer represents  to  be  the  minimum 
bursting  pressure,  for  each  hose  assembly 
must  be — 

(1)  600  pounds  per  square  inch  or 
more;  and 

(2)  At  least  four  times  the  pressure  of 
the  relief  valve  setting  (or  four  times  the 
maximum  pump  pressure  when  no  relief 
valve  Is  installed)  plus  the  static  head 
pressure  of  the  oil  transfer  system  at  the 
point  where  the  hose  is  installed. 

<c)  The  pressure  that  the  manufac- 
turer represents  to  be  the  recommended 
working  pressure  for  each  hose  assembly 
must  be — 

(1)  150  pounds  per  square  inch  or 
more;  and 

12)  More  than  the  pressure  of  the  re- 
lief valve  setting  (or  the  maximum  pump 
pressure  when  no  valve  is  installed)  plus 
the  static  head  pressure  of  the  oil  trans- 
fer system  at  the  point  where  the  hose 
is  installed. 

(d)  Each  nonmetallic  hose  mast  be 
specified  for  oil  service  by  its  manufac- 
ttirer. 

(e)  Each  hose  assembly  must  have — 
(11  Full  threaded  connections; 

(2)  Flanges  that  meet  standard  B16.5, 
Steel  Pipe  Flanges  and  Flanges  Fittings, 
or  standard  B16.31,  Nonferrous  Pipe 
Flanges,  of  the  American  National  Stand- 
ards Institute;  or 

(3)  Quick-connect  couplings  that  are 
acceptable  to  the  Commandant. 

(f)  Except  as  provided  in  paragraph 
(gi  of  this  section,  each  hose  must  be 
marked  with — 

(1>  The  products  for  which  the  hose 
may  be  used  or  the  words  "oil  service ;" 

( 2 )  Date  of  manufacture ; 

(3)  Burst  pressure; 

(4)  Manufacturer's  recommended 
working  pressure; 

(5)  Date  of  the  last  test  required  by 
§  156.170  of  this  chapter;  and 

(6)  The  pressure  used  for  that  test. 

(g)  The  information  required  by  para- 
graph (f)  of  this  section  need  not  be 
marked  on  a  hose  if  it  is  recorded  else- 
where at  the  facility  and  the  hose  is 
marked  so  as  to  identify  it  with  the  in- 
formation in  the  record. 

§151.510      Loading  arms. 

(a)  Each  mechanical  loading  arm  used 
for  transferring  oil  and  placed  into  serv- 
ice after  June  30,  1973.  must  meet  the 
design,  fabrication,  material,  inspection, 
and  testing  requirements  in  Standard 
B31.3.  Petroleum  Refinery  Piping,  of  the 
American  National  Standards  Institute. 

(b  I  Each  mechanical  loading  arm  used 
for  transferring  oil  must  have  a  means 
of  being  drained  or  closed  before  discon- 
necting after  transfer  of  oil. 

§  1  5  1.320      Closure  ilevices. 

The  facility  must  have  enough  butter- 
fly valves,  wafer-type  resilient  seated 
valves,  blank  flanges,  or  other  means  ac- 
ceptable to  the  Captain  of  the  Port  to 
blank  off  the  end  of  each  hose  or  loading 
arm  that  Is  disconnected  after  transfer 
of  oil. 
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§  151.330      Small  disfliarse  eonlainmrnt. 

la)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  facility  must  have 
fixed  catchments,  curbing,  or  other  fixed 
means  to  contain  oil  discharged  in  at 
least — 

(1)  Each  hose  handling  and  loading 

arm  area;  and 

(2)  Each  hose  connection  manifold 
area. 

(b)  'Hose  handling  and  loading  arm 
area"  means  that  area  on  the  facility 
which,  with  the  loading  arm  or  the  hose 
attached  to  the  facility  discharge  piping, 
is  within  the  area  traversed  by  the  free 
end  of  the  hose  or  loading  arm  v.hen 
moved  from  its  normal  stowed  or  idle 
position  into  a  position  for  connection 
to  the  vessel. 

(c)  The  discharge  containment  means 
rcqtiired  by  paragraph  <&)  of  tliis  section 
must  hold  at  least — 

(1)  Three  barrels  if  it  serves  one  or 
more  hoses  of  6-inch  inside  diameter  or 
smaller  or  loading  arm  connections  of 
6-inch  nominal  pipe  size  diameter  or 
smaller; 

(2)  Fotu-  barrels  if  it  serves  one  or 
more  hoses  larger  than  6-inch  inside 
diameter  or  loading  arm  connections 
larger  than  6-inch  nominal  pipe  size  but 
less  than  12  inches  diameter;  or 

(3)  Six  barrels  if  it  serves  one  or  more 
hoses  or  a  12-inch  inside  diameter  or 
larger  or  loading  arm  connections  of  12- 
inch  nominal  pipe  size  diameter  or  larger. 

(d)  The  facility  may  have  portable 
means  to  meet  the  requirements  of  para- 
graph (a)  of  this  section  if  the  Captain 
of  the  Port  finds  that  fixed  means  to  con- 
tain discharges  are  not  feasible  for  part 
or  all  of  the  facility. 

§154.540      Di«eliarf:e  remo\al. 

The  facility  must  have  a  means  to 
safely  and  quickly  remove  discharged  oil 
from  the  containment  means  required  by 
§  154.530  without  mixing  incompatible 
products  or  discharging  it  Into  the  water. 

§  151.545      DiM-liarge  conlainnienl  rqiiip- 
ment. 

(a)  Each  oil  transfer  facility  must 
have  ready  access  to  oil  containment  ma- 
terial and  equipment  to  contain  oil  dis- 
charged on  the  water  considering — 

(1)  Oil  handling  rates; 

(2)  Oil  capacity  susceptible  to  being 
spilled ; 

(3)  Frequency  of  facility  operations; 
(4>  Tidal  and  current  conditions; 

(5)  Facility  age.  capability,  arrange- 
ment and  past  experience;  and 

(6)  If  the  equipment  is  shared,  the 
expected  frequency  of  use  and  probability 
of  availability. 

(b)  For  the  purpose  of  this  section, 
"access"  may  be  by  direct  ownership, 
joint  ownership,  cooperative  venture,  or 
contractual  agreement. 

§  134.530      Emergeney  sliuldowti. 

(a)  The  facility  must  have,  in  addi- 
tion to  the  means  of  commtmication  re- 
quired by  §  154.560,  an  emergency  means 
to  enable  the  person  in  charge  of  the 
transfer  of  oil  on  board  the  vessel  at  his 
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usual  operating  station  to  stop  the  flow 
of  oil  to  the  vessel.  This  means  must  be 
an  electrical,  pneumatic,  or  mechanical 
linkage  to  tlie  shore  facility  or  a  con- 
tinuous dedicated  communications  sys- 
tem manned  by  a  person  ashore  wlio  can 
stop  the  flow  of  oil  in  an  emergency, 
(b'  Tlie  point  in  the  oil  transfer  sys- 
tem at  which  the  emergency  means  stops 
the  flow  of  oil  must  be  located  on  the 
facility  near  the  loading  arm  or  transfer 
hose  connection  point  so  as  to  minimize 
the  loss  of  oil  in  the  event  of  hose  rupture 
or  loading  arm  failure. 

§  151.560      (;i>mmnni<-ali«>n<. 

(a)  Each  facility  must  have  a  means 
that  enables  two-way  voice  communica- 
tion between  the  person  in  charge  of  tlic 
transfer  operation  on  board  the  vessel 
and  the  person  in  charge  of  the  facility 
transfer  operation. 

(b)  Each  facility  must  have  a  means, 
which  may  be  the  communications  sys- 
tem itself,  that  enables  a  person  on  board 
a  vessel  or  on  the  facility  to  effectively 
indicate  his  desire  to  use  the  means  of 
communication  required  by  paragraph 
(a)  of  this  section. 

§  151.570      Lighting. 

( a )  For  opertaions  between  stmset  and 
sunri.se,  the  facility  must  have  fixed 
lighting  that  illuminates — 

(1)  Each  transfer  connection  point  on 
the  facility  with  an  average  minimum 
Ughting  intensity  of  5-foot  candles; 

(2)  Each  oil  transfer  operations  work 
area  on  the  facility  with  an  average  min- 
imum lighting  intensity  of  1-foot  candle; 

(3'  Each  transfer  connection  point  in 
use  on  any  barge  moored  at  the  facility, 
to  or  from  which  oil  is  being  transferred, 
wath  an  average  minimum  hghting  in- 
tensity of  5-foot  candles;  and 

(4)  Each  oil  transfer  operations  work 
area  on  any  barge  moored  at  the  fa- 
cility, to  or  from  w  hich  oil  is  being  trans- 
ferred, with  an  average  minimum  light- 
ing intensity  of  1  foot  candle. 

(b)  The  lighting  intensity  mast  be 
measured  on  a  horizontal  plane  3  feet 
above  the  barge  deck  or  walking  siu-face. 

(c>  For  small  or  remote  facilities,  the 
Captain  of  the  Port  may  authorize  op- 
erations with  an  equivalent  intensity  of 
lighting  provided  by  the  vessel  or  by 
portable  means. 

Subpart   D — Facility   Operations 

§151.700      General. 

No  person  may  operate  a  facility  ( i 
which  this  part  apphes  unless  the  equip- 
ment, personnel,  and  operating  proce- 
dures of  that  facility  meet  the  require- 
ments of  this  part. 

10      Persons    in    e!iarj;e:    <le»igna- 
lion  and  qiiaiitiealion. 

No  person  may  serve,  and  the  faciliiy 
operator  may  not  use  the  services  of  a 
person,  as  person  in  charge  of  facility 
oil  transfer  operations  unless — 

(a)  The  facility  operator  has  desig- 
nated that  person  as  a  person  in  charge 
and  has  advised  the  Captain  of  the  Port 
in  WTiting  of  his  designation; 
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(b  I  He  has  had  at  least  48  hours  of  ex- 
perience In  oil  transfer  operations  at  a 
facility  in  operations  to  which  this  part 
applies: 

tc>  He  has  enough  experience  at  the 
facility  for  which  qualification  is  desired 
to  enable  the  facility  operator  to  deter- 
mine that  his  experience  is  adequate 
and  that  he  can  operate  the  oil  transfer 
equipment  of  the  facility,  except  that, 
for  new  facilities,  the  Captain  of  the 
Port  may  authorize  alternative  experi- 
ence requirements;  and 

<d'  The  facility  operator  has  deter- 
mined that  he  knows — 

(ii  The  hazards  of  each  product  to  be 
transferred: 

I  ii  I  The  rules  in  this  part  and  in  Part 
156  of  this  chapter; 

<  iii  I  The  facility  operating  procedures 
as  described  in  the  operations  manual: 

<iv)  Vessel  oil  transfer  systems,  in 
general ; 

<  V »  Vessel  oil  transfer  control  systems, 
in  general ; 

(vi>  Each  facility  oil  transfer  control 
system  to  be  used ; 

(vii>  Local  discharge  reporting  pro- 
cedures; and 

(viii)  The  facility's  contingency  plan 
for  discharge  reporting  and  containment. 

§  131.730      Pf>r«on  in<li;irpr:  F.\i<I«ii<f  of 
d<-«ii:nali<>n. 

Each  person  in  charge  shall  carry  evi- 
dence of  his  designation  as  a  person  in 
charge  when  he  is  engaged  in  transfer 
operations  unless  such  evidence  is  im- 
mediately available  at  the  facility. 

§  l.>t.7tO      Record*. 

Each  facility  operator  shall  keep  at  the 
facility  and  make  available  for  inspection 
by  the  Captain  of  the  Port — 

*ai  A  copy  of  the  letter  of  intent  for 
the  facility: 

(bi  The  name  of  each  person  cur- 
rently designated  as  a  person  inwb.arge  of 
oil  transfer  operations: 

I  c »  The  date  and  result  of  the  most  re- 
cent test  or  inspection  of  each  item  tested 
or  inspected  under  5  156.70  of  this 
chapter: 

<di  The  hose  information  required  by 
§  154.500«f>  unless  that  information  Is 
marked  on  the  hose;  and 

(e>  The  record  of  each  Inspection  of 
the  facility  by  the  Captain  of  the  Port. 

§  131.750      Conipliant-o     willi     operation* 
manual. 

The  facility  operator  shall  use  and  re- 
quire its  personnel  to  use  the  procedures 
in  the  operations  manual  prescribed  by 
§  154.300  for  operations  under  this  part. 

g  131.760      Opera! ion-  nianiuil :  riuinKCti. 

lai  Each  facility  operator  shall  keep 
the  operations  manual  current  so  that  at 
all  times  it  meets  the  requirements  In 
§§  154.300  and  154.310. 

(bi  The  facility  operator  shall  provide 
a  copy  of  each  change  to  the  operations 
manual  to  the  Captain  of  the  Port  be- 
fore transferring  oil  In  operations  to 
which  this  part  applies. 
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§  13i.770      Operation*     manual:      Avail- 
ability. 

Each  facility  operator  shall  keep  an 
operations  manual  at  the  facility  and 
shall  make  It  readily  available  to  the 
operating  personnel,  vessel  personnel 
and,  upon  request,  to  the  Captain  of  the 
Port. 

§  134.780      Compliance    with    suspension 
order. 

No  facility  operator  to  whom  an  order 
of  suspension  has  been  issued  under 
§  154.140  may  conduct  oil  transfer  opera- 
tions imtil  that  order  is  withdrawn  by 
the  Captain  of  the  Port  or  the  District 
Commander. 


PART   155— VESSEL  DESIGN  AND 
OPERATIONS 

Subpart  A — Generol 
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Appendix   A — Specifications   for  shore    con- 
nection. 

AtrrHORiTY:  The  provisions  of  this  Part  155 
Issued  under  section  311(])(1)  (C)  and  (D) 
of  the  Federal  Water  Pollution  Control  Act 
(86  Stat.  816,  868):  33  U.S.C.  1161  (])(1)  (C) 
and  (D) ;  E.G.  11548,  3  CFR,  1966-1970  COMP. 
p.  949;  49  CFR  1.46  (m). 


Subpart  A — General 

§  133.100      .\ppIioability. 

This  part  prescribes  rules  that  apply 
to  the  operation  of  vessels  on  the  naviga- 
ble waters  and  contiguous  zone  of  the 
United  States  for  the  purpose  of  pre- 
venting the  discharge  of  oil  into  or  upon 
the  navigable  waters  or  contiguous  zone 
of  the  United  States  after  June  30,  1974. 
U.S.  vessels  must  meet  the  vessel  design 
and  equipment  requirements  in  this  part 
to  be  eligible  for  the  issuance  of  a  Cer- 
tificate of  Inspection  tmder  46  CFR  Ch.  I. 

§  133.103     Definiiioiis. 

(a>  "Barrel"  means  that  imit  of  liquid 
measure  equivalent  to  42  U.S.  gallons  at 
60    Fahrenheit. 

ib>  "Commandant"  means  the  Com- 
mandant of  the  U.S.  Coast  Guard  or  his 
authorized  representative. 

'c>  "Captain  of  the  Port"  means  a 
U.S.  Coast  Guard  officer  commanding  a 
Captain  of  the  Port  area  described  in 
Part  3  of  this  chapter  or  his  authorized 
representative  or,  where  there  is  no  Cap- 
tain of  the  Port  area,  a  District  Com- 
mander of  a  Coast  Guard  District  de- 
scribed in  Part  3  of  this  chapter  or  his 
authorized  representative. 

(d)  "Contiguous  zone"  means  the  en- 
tire zone  established  by  the  United 
States  under  Article  24  of  the  Convention 
on  the  Territorial  Sea  and  the  Contigu- 
ous Zone. 

(e)  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping. 

(f  >  "District  Commander"  as  used  in 
this  part  means  the  ofBcer  of  the  Coast 
Guard  designated  by  the  Commandant 
to  command  a  Coast  Guard  district  as 
described  in  Part  3,  of  this  chapter  or 
his  authorized  representative. 

( g )  "Facility"  means  either  an  onshore 
facility  or  an  offshore  facility. 

( h  I  "Incompatible  products"  means 
products  that,  when  mixed,  create  a 
hazard  such  as  spontaneous  combustion 
or  energy  release  or  form  a  product  that 
is  hazardous  to  health. 

(i»  "Officer  in  Charge,  Marine  Inspec- 
tion '  means  a  U.S.  Coast  Guard  officer 
commanding  a  Marine  inspection  zone 
described  in  Part  3  of  this  chapter  or  his 
authorized  representative. 

( j )  "Offshore  facility"  means  any  facil- 
ity of  any  kind  located  in.  on.  or  under 
any  of  the  navigable  waters  of  the 
United  States  other  than  a  vessel  or  a 
public  vessel. 

(ki  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil.  For  the  purpose  of  this  part  lique- 
fied natural  gas  and  liquefied  petroleum 
gas  (LNG  and  LPG)  are  excluded. 

ri)  "Onshore  facility"  means  any  fa- 
cility (including,  but  not  limited  to  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  In,  on,  or  under  any  land  within 
the  United  States  other  than  submerged 
land. 
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(m)  "Person"  includes  an  individual, 
firm  corporation,  association,  and  a 
partnership. 

(n)  "Person  In  Charge"  means  an  in- 
dividual designated  as  a  person  in  charge 
of  oil  transfer  operations  under  §  154.710 
or  §  155.700  of  this  chapter. 

(o)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  oper- 
ated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  a 
vessel  is  engaged  in  commerce. 

(p)  "Tank  vessel"  means  any  vessel  es- 
pecially constructed  or  converted  to  carry 
liquid  bulk  cargo  in  tanks. 

(q)  "Tank  barge"  means  any  tank  ves- 
sel not  equipped  with  a  means  of  self- 
propulsion. 

(r)  "U.S.  vessel"  means  a  vessel  that 
is  owned,  doctimented,  or  registered  in 
the  United  States  and  that  is  not  a 
public  vessel. 

(s)  "Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel. 

§  155.110     Waivers. 

The  Commandant  may  waive,  in  whole 
or  in  part,  compliance  with  any  require- 
ment in  this  part  if — 

(a)  Application  for  the  waiver  is  sub- 
mitted to  the  Captain  of  the  Port  or 
Officer  in  Charge,  Marine  Inspection,  30 
days  before  operations  under  the  waiver 
are  proposed  unless  a  shorter  time  is  au- 
thorized by  the  Captain  of  the  Port  or 
Officer  in  Charge,  Marine  Inspection; 
and 

(b)  The  Commandant  finds  that  an 
equivalent  level  of  protection  of  the  navi- 
gable waters  or  contiguous  zone  from  pol- 
lution by  oil  will  be  provided  by  the  al- 
ternative procedures,  methods,  or  equip- 
ment standards  to  be  used  by  the  vessel 
operator. 

§  155.130      Su.spensiun  of  operations. 

The  Captain  of  the  Port  or  Officer  in 
Charge.  Marine  Inspection  may  issue  an 
order  to  suspend  oil  transfer  operations 
to  the  operator  of  the  vessel  when  he  finds 
there  is  a  condition  requiring  immediate 
action  to  prevent  the  discharge  or  threat 
of  discharge  of  oil. 

(a)  An  order  of  suspension  may  be 
effective  immediately. 

(b)  An  order  of  suspension  includes  a 
statement  of  each  condition  requiring 
immediate  action  to  prevent  the  dis- 
charge of  oil. 

(c)  The  vessel  operator  may  petition 
the  District  Commander  in  writing,  or  in 
any  maimer  when  the  order  is  effective 
immediately,  to  reconsider  the  issuance 
of  the  order  of  suspension.  The  decision 
of  the  District  Commander  is  the  final 
administrative  decision. 

Subpart  B — Vessel  Design  and 
Equipment 

§  155.310      Cargo  oil   discharge  contain- 
ment. 

(a)  No  person  may  operate  a  tank 
vessel  carrying  oil  that  has  a  capacity 
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for  250  or  more  barrels  of  cargo  oil  un- 
less it  has — 

(1)  Fixed  containers  or  enclosed  deck 
areas  that  meet  the  requirements  of  this 
section  tmder  or  around  each  oil  loading 
manifold  and  each  oil  transfer  connec- 
tion area;  and 

(2)  A  means  of  draining  or  removing 
discharged  oil  from  each  container  or  en- 
closed deck  area  without  mixing  incom- 
patible products  or  discharging  it  into 
the  water. 

(b)  Each  drain  and  scupper  in  an  en- 
closed deck  area  required  by  this  section 
must  have  a  mechanical  means  of 
closing. 

(c)  Each  fixed  container  or  enclosed 
deck  area  must  hold,  in  all  conditions  of 
vessel  list  or  trim  to  be  encountered  dur- 
ing the  loading  operation,  at  least — 

(1)  Three  barrels  if  it  serves  one  or 
more  hoses  of  6 -inch  inside  diameter  or 
smaller  or  loading  arms  of  6-inch  nomi- 
nal pipe  size  diameter  or  smaller; 

(2)  Four  barrels  if  it  serves  one  or 
more  hoses  larger  than  6-inch  inside 
diameter  or  loading  arms  larger  than 
6-inch  nominal  pipe  size  diameter,  but 
less  than  12-inch  diameter;  or 

(3)  Six  barrels  if  it  serves  one  or  more 
hoses  of  12-inch  inside  diameter  or  larger 
or  loading  arms  of  12-inch  nominal  pipe 
size  diameter  or  larger. 

§  155.320  Fuel  oil  discharge  conlain- 
nienl. 

No  person  may  transfer  oil  for  fuel  to 
a  vessel  of  100  or  more  gross  tons  unless — 

(a)  For  vessels  constructed  after 
Jtme  30,  1974,  it  has  a  fixed  container  or 
enclosed  deck  area  of  at  least  two  barrels 
capacity  under  or  aroimd  each  fuel  tank 
vent,  overflow,  and  fill  pipe; 

(b)  For  vessels  constructed  before 
July  1.  1974,  iU- 

(1)  Complies  with  paragraph  (a)  of 
this  section;  or 

(2)  Each  fuel  tank  vent,  overflow,  and 
fill  pipe  is  located  where  a  portable  con- 
tainer that  is  at  least  18  inches  deep 
and  has  at  least  a  5  U.S.  gallon  capacity 
can  be  placed  under  it;  or 

(3)  It  is  a  flush  deck  fill  fitting  and 
is  being  serviced  by  an  automatic  back 
pressure  shutoff  nozzle. 

§  155.330      Oily  waste  and  »lop  retention. 

(a)  No  person  may  operate  a  vessel 
of  100  or  more  gross  tons  imless  it  has 
capacity  to  retain  on  board  all  oily  waste 
and  oily  bilge  slops  that  may  accumulate 
while  operating  in  the  navigable  waters 
or  contiguous  zone. 

(b)  No  person  may  use  a  tank  for 
oily  bilge  slops  or  oily  waste  on  U.S. 
vessels  certificated  imder  46  CFR  Ch.  I 
unless  the  tank  meets  the  requirements 
of  46  CFR  56.50-50 (h)  for  isolation  be- 
tween oil  and  bilge  systems. 

§  155.340  Bilge  slops  on  ves«eU  of  100 
or  more  gross  tons:  Ocean  or  coast- 
wise service. 

No  person  may  operate  a  U.S.  vessel 
of  100  or  more  gross  tons  certificated 
under  46  CFR  Ch.  I  for  Ocean  or  coast- 
wise service,  or  a  foreign  vessel  of  100 
or  more  gross  tons,  that  is  fitted  with 
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either  main  or  auxiliary  machinery 
spaces,  unless — 

(a)  The  vessel  has  at  least  one  pump 
installed  to  discharge  oily  bilge  slops 
through  a  fixed  piping  system ; 

<b)  The  piping  system  required  by 
this  section  has  at  least  one  outlet — 

(1)  For  vessels  of  1,600  or  more  gross 
tons,  on  each  side  of  the  weather  deck; 
or 

(2)  For  vessels  of  less  than  1,600  gross 
tons,  accessible  from  the  weather  deck; 

(c)  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  Appendix  A  of  this 
part  or  the  vessel  has  at  least  one  port- 
able adapter  that  meets  the  specifica- 
tions in  App>endix  A  of  this  part  and 
fits  the  required  outlets; 

(d)  The  vessel  has  a  means  on  the 
weather  deck  near  the  discharge  outlet 
to  stop  each  pump  that  is  used  to  dis- 
charge oily  waste;  and 

(e)  The  vessel  has  a  stop  valve  in- 
stalled for  each  outlet  required  by  this 
section. 

§  155.350  Bilge  slops  on  vessels  of  100 
or  more  gros.>*  tons:  Operations  other 
than  ocean  or  coastwise  service. 

No  person  may  operate  a  vessel  of  100 
or  more  gross  tons  that  is  fitted  with 
either  main  or  auxiliary  machinery 
spaces  and  is  not  subject  to  §  155.340, 
imless — 

(&">  The  vessel  has  at  least  one  pump 
installed  to  discharge  oily  bilge  slops 
through  a  fixed  piping  system; 

(b)  The  piping  system  required  by 
this  section  has  at  least  one  outlet  that 
is  accessible  from  the  weather  deck ; 

(c)  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  Appendix  A  of  this 
part  or  that  meets  standard  B16.5,  Steel 
Pipe  Franges  and  Flanged  Fittings,  or 
B16.31.  Nonferrous  Pipe  Flanges,  of  the 
American  National  Standards  Insti- 
tute for  a  4-inch  standard  flange;  and 

(d)  The  vessel  has  a  stop  valve  in- 
stalled for  each  outlet  required  by  this 
section. 

§  155.360  Bilge  slops  on  vessels  loss  than 
100  gross  tons. 

No  person  may  operate  a  vessel  of  less 
than  100  gross  tons  imless  it  has  a  fixed 
or  portable  means  to  discharge  oily  bilge 
slops  to  a  reception  facility. 

§  153.370  Ballast  discharge:  Vosels  ut 
100  or  more  gross  tons:  Ocean  or 
coastwise  service. 

No  person  may  operate  a  U.S.  vessel  of 
100  or  more  gross  tons  that  is  certifi- 
cated under  46  CFR  Ch.  I  for  ocean  or 
coastwise  service,  or  a  foreign  vessel  of 
100  or  more  gross  tons,  that  ballasts  fuel 
tanks  or  has  combined  fuel  and  balla-st 
tanks  unless — 

(a)  The  vessel  has  at  least  one  pump 
installed  to  discharge  ballast  through 
a  fixed  piping  system; 

(b)  The  piping  system  required  by 
this  section  has  at  least  one  outlet — 

(1)  For  vessels  of  1,600  or  more  gross 
tons,  on  each  side  of  the  weather  deck;  or 

(2)  For  vessels  of  less  than  1.600  gross 
tons,  accessible  from  the  weather  deck; 
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(c>  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  Appendix  A  of  this 
part,  or  the  vessel  has  at  least  one  port- 
able adapter  that  meets  the  specifica- 
tions in  Appendix  A  of  this  part  and  fits 
the  required  outlets: 

(d)  The  vessel  has  a  means  near  the 
discharge  piping  on  the  weather  deck  to 
stop  each  pump  that  is  used  to  discharge 
oily  balla'it ;  and 

<e>  The  vessel  has  a  stop  valve  in- 
stalled for  each  outlet  required  by  this 
section. 

g  !.">.>. 380  Balla-.!  disdiarg.  :  V«>-«ls  of 
]()(•  or  more  tfro>f  tons:  O|>eralions 
ollnr  Uian  o<ean  or  i-oaslHise  service. 

No  person  may  operate  a  vessel  of  100 
or  more  gross  tons  that  is  not  subject  to 
S  155.370  and  ballast  fuel  tanks  or  has 
combined  fuel  and  ballast  tanks  unless — 

(a  I  The  vessel  has  at  least  one  pump 
installed  to  discharge  all  oily  ballast 

through  a  fixed  piping  system: 

I  b  >  The  piping  system  required  by  this 
section  has  at  least  one  outlet  that  is 

accessible  from  the  weather  deck; 

<c)  Each  outlet  required  by  this  sec- 
tion has  a  shore  connection  that  meets 
the  specifications  in  Appendix  A  of  this 
part  or  the  vessel  has  at  least  one  porta- 
ble adapter  that  meets  the  specifications 
in  Appendix  A  of  this  part  and  fits  the 
required  outlets;  and 

<d)  The  vessel  has  a  stop  valve  in- 
stalled for  each  outlet  required  by  this 
section. 

§  15.^.390       Halla^.1    di.«tliarK«  :    V<>>«U   of 
Ic"*  than  100  S^os^  ton.*. 

No  person  may  operate  a  vessel  of  less 
than  100  gross  tons  that  ballasts  fuel  oil 
tanks  unless  it  has  a  fixed  or  portable 
means  to  discharge  oily  ballast  to  a  re- 
ception facility. 

§  lo.>.  100      Exroplion  for  all  vesscU:  Oil* 
waste  protTssinK  equipment. 

Section  155.340  through  155.390  do  not 
apply  to  a  vessel  that  has  a  means  ac- 
ceptable to  the  Commandant  to  process 
oily  bilge  slops  or  oily  ballast. 

§  Ij.l.llO      Exerplitin     for    lank    \essels: 
Oily  waste  transfer  rqiiipnienl. 

Sections  155.340  through  155.390  do 
not  apply  to  tank  vessels  that  have  a 
means  of  transferring  oily  bilge  slops  or 
oily  ballast  to  a  cargo  tank  used  for 
slops.  On  U.S.  vessels,  this  means  must 
meet  the  bilge  and  oil  system  isolation  re- 
quirements in  46  CFR  56.50-50'h). 

§  133.140      I'laearJ. 

No  person  may  operate  a  vessel,  except 
a  foreign  vessel  or  a  vessel  less  than  26 
feet  In  length,  tmless  it  has  a  placard  at 
least  5  by  8  Inches,  made  of  durable  ma- 
terial, fixed  in  a  conspicuous  place  in  the 
machinery  spaces,  or  at  the  bilge  and 
ballast  ptunp  control  station,  stating  the 
following: 

Discharge  of  Oil  Prohibited 

The  Federal  Water  Pollution  Control  Act 
prohibits  the  discharge  of  oU  or  oily  waste 
Into  or  up)on  the  navigable  waters  and  con- 
tiguous zone  or  the  United  States  If  such 
discharge  causes  a  film  or  sheen  upon,  or 
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discoloration  of.  the  surface  of  the  water,  or 
causes  a  sludge  or  emulsion  beneath  the  sur- 
face of  the  water.  Violators  are  subject  to 
a  penalty  of  $5,000. 

§  13.S.470       Prohibited  oil  .spares. 

<a^  Except  as  provided  in  paragraph 
<  b  •  of  this  section,  no  person  may  oper- 
ate a  self-propelled  vessel  carrying  bulk 
oil  or  oily  waste  in  any  space  forward  of 
a  collision  bulkhead. 

»b>  Fuel  for  use  on  the  vessel  may  be 
carried  in  independent  tanks  in  a  space 
forward  of  a  collision  bulkhead  if  such  a 
tank  is  at  least  24  inches  inboard  of  the 
hull  structiure  or  is  aft  of  the  forward 
quarter  length  of  the  vessel. 

§153.480      Inspeeiion  of  valves. 

No  person  may  operate  any  U.S.  ves- 
sel that  has  a  certificate  of  inspection 
issued  tmder  46  CFR  Ch.  I  unless  each 
of  the  following  valves  has  been  opened, 
inspected,  and  foimd  to  f lonction  properly 
by  the  owner  or  operator  of  the  vessel, 
or  his  representative,  at,  or  since,  the 
last  drydocking  or  hatiling  out  of  the 
vessel  required  by  46  CFR  Ch.  I: 

(a.)   Bilge  emergency  suction  valves. 

(b)  Ballast  sea  suction  valves,  except 
in  lines  to  oil -free  tanks. 

ic)   Bilge  overboard  discharge  valves. 

(d>  Ballast  overboard  discharge 
valves,  except  in  lines  to  oil-free  tanks. 

<e)  Valves  used  to  separate  clean  bal- 
last from  oil  or  oUy  ballast. 

(f)  Valves  used  to  isolate  oil  or  oily 
ballast  from  the  sea. 

Subpart  C — Oil  Transfer  Personnel 
Procedures,  Equipment,  and  Records 

§  153.700      Designation      of      person      in 
eharge. 

The  operator,  or  his  agent,  of  each 
vessel  that  has  a  capacity  for  250  or  more 
barrels  of  oil  shall  designate  the  person 
or  persons  in  charge  of  each  transfer  of 
oil  to  or  from  the  vessel  and  of  each 
tank  cleaning  operation. 
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33.710      Qualifuations    of    person    in 
charge. 

(a)  No  person  may  serve,  and  the  op- 
erator of  a  vessel  may  not  use  the  serv- 
ices of  a  person,  as  a  person  in  charge  of 
the  transfer  of  oil  to  or  from  a  vessel  or  of 
tank  cleaning  operations  imless — 

(.1)  For  oil  transfer  operations  on 
self-propelled  tank  vessels,  he  holds  a 
vahd  license  authorizing  service  on  in- 
spected vessels  as  a  master,  mate,  pilot, 
or  engineer,  except  that  the  person  in 
charge  of  tank  cleaning  operations  con- 
ducted at  a  tank  cleaning  facility  may  be 
a  tankerman  certificated  for  the  grade 
of  cargo  last  carried;  or 

(2)  For  tank  barges,  he  holds  a  valid 
license  authorizing  service  on  inspected 
vessels  as  a  master,  mate,  engineer, 
or  is  a  tankerman  certificated  for  the 
grade  of  cargo  carried;  or 

(3)  For  vessels  other  than  tank  vessels 
that  are  required  by  46  CFR  Ch.  I  to  have 
a  llcerised  officer  on  board,  he  holds  a 
valid  license  as  a  master,  mate,  pilot, 
engineer,  or  operator;  or 

(4)  For  all  uninspected  vessels  of  100 
or  more  gross  tons,  he  has  been  In- 
structed by  the  operator  in  his  duties  and 


the  Federal  water  pollution  laws  and 
regulations  that  apply  to  the  vessel. 

( 5 )  For  foreign  vessels  of  the  same  size 
and  type  as  those  specified  In  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph, he  holds  a  license  or  certificate 
authorizing  service  on  that  vessel  as  a 
master,  mate,  pilot,  engineer,  or 
operator. 

§133.720      Oil  transfer  procedures. 

No  person  may  operate  a  vessel  that 
has  a  capacity  for  250  or  more  barrels 
of  oil  that  is  transferring  oil  unless  that 
vessel  has  oil  transfer  procedures  that 
meet  the  requirements  of  this  part. 

§  153.730      Compliance  with  oil   transfer 
procedures. 

The  operator  of  each  vessel  required 
by  §  155.720  to  have  oil  transfer  proce- 
dures shall  maintain  them  current  and 
shall  use  and  require  its  personnel  to 
use  the  oil  transfer  procedures  for  each 
oil  transfer  operation. 

§  153.740      Posting  of  oil  transfer  prme- 
dures. 

The  oil  transfer  procedures  required 
by  §  155.720  must  be — 

(a)  Legibly  printed  in  a  language  un- 
derstood by  the  crew;  and 

(b)  Permanently  posted  or  available 
at  the  fueling  station  or  cargo  control 
station  or  a  place  where  the  procedures 
can  be  easily  seen  and  used  by  those 
members  of  the  crew  who  engage  in  oil 
transfer  operations. 

§  135.750      Contents  of  oil   transfer  pro- 
cedures. 

The  oil  transfer  procedures  required  by 
§  155.720  must  contain — 

I  a)  If  the  vessel  carries  incompatible 
products,  a  list  of  the  products  to  which 
the  oil  transfer  procedures  apply; 

^b)  A  description  of  each  oil  transfer 
system  installed  on  the  vessel  including — 

•  1)  A  line  diagram  of  the  vessel's  oil 
transfer  piping  including  the  location  of 
each  valve,  pump,  control  device,  vent, 
and  overflow ;  and 

<2)  The  location  of  the  shutoff  valve 
or  otlier  isolation  device  that  separates 
any  bilge  or  ballast  system  from  the 
oil  transfer  system. 

(c)  The  number  of  persons  required 
to  be  on  duty  during  oil  transfer  opera- 
tions ; 

(d)  The  duties  by  title  of  each  officer, 
person  in  charge,  tankerman,  deckhand, 
and  any  other  person  required  for  each 
oil  transfer  operatiwi ; 

(e)  Procedures  and  duty  assignments 
for  tending  the  vessel's  moorings  during 
the  transfer  of  oil ; 

( f )  Procedures  for  operating  the  emer- 
gency shutdown  means  required  by 
§  155.780; 

(g)  Any  special  procedures  for  topping 
off  tanlcs; 

(h)  Procediures  for  insuring  that  all 
valves  used  during  the  oil  transfer  opera- 
tions   are    closed   upon    completion    of 

(i)  A '  description  of  the  deck  dis- 
charge containment  system; 

(j)  The  procedures  for  emptying  the 
deck  discharge  containment  system ;  and 
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(k)  Procedures  for  reporting  oil  dis- 
charges on  the  water. 

§  155.760      Amendment    of    oil    transfer 
procedures. 

(a)  The  Captain  of  the  Port  or  Officer 
In  Charge,  Marine  Inspection  may  re- 
quire the  operator  of  any  vessel  that  Is 
required  to  have  oil  transfer  procedures 
to  amend  those  procedures  If,  after  in- 
spection, he  finds  that  the  oil  transfer 
procedures  are  not  adequate  to  meet  the 
requirements  of  Part  156  of  this  chapter. 
See  S  155.730. 

(b)  When  the  Captain  of  the  Port  or 
GfiBcer  in  Charge,  Marine  InsiJectlon  de- 
termines to  require  an  amendment  of  an 
oil  transfer  procedure,  he  notifies  the 
operator,  in  writing,  of  a  date  not  less 
than  14  days  from  the  date  of  the  notice 
on  or  before  which  the  operator  may  sub- 
mit written  information,  views,  and  ar- 
gtiments  on  the  amendment.  After  con- 
sidering all  relevant  material  presented, 
the  Captain  of  the  Port  or  Oflficer  In 
Charge,  Marine  Inspection  notifies  the 
operator  of  any  amendment  required  or 
of  his  decision  to  rescind  the  notice.  The 
amendment  becomes  effective  not  less 
than  30  days  after  the  operator  receives 
the  notice,  imless  the  operator  petitions 
the  Commandant  to  reconsider  the  no- 
tice, in  which  case  its  effective  date  is 
stayed  pending  a  decision  by  the  Com- 
mandant. Petitions  to  the  Commandant 
must  be  submitted  in  writing  to  the  Cap- 
tain of  the  Port  or  OfHcer  in  Charge,  Ma- 
rine Inspection  who  issued  the  require- 
ment to  amend. 

(c)  If  the  Captain  of  the  Port  or  OfH- 
cer in  Charge,  Marine  Inspection  finds 
that  there  Is  a  condition  requiring  im- 
mediate action  to  prevent  the  discharge 
or  risk  of  discharge  of  oil  that  makes 
the  procedure  in  paragraph  (b)  of  this 
section  impractical  or  contrary  to  the 
public  interest,  he  may  Issue  an  amend- 
ment effective,  without  stay,  on  the  date 
the  operator  receives  notice  of  It.  In 
such  a  case,  the  Captain  of  the  Port  or 
Officer  in  Charge,  Marine  Inspection  in- 
cludes a  brief  statement  of  the  reasons 
for  his  finding  in  the  notice,  and  the 
operator  may  petition  the  District  Com- 
mander, in  any  maimer,  to  reconsider  the 
amendment. 

§  155.770     Machinery    oil    drains:    U.S. 
vessels. 

No  person  may  drain  the  sumps  of  oil 
lubricated  machinery  or  the  contents  of 
oil  filters,  strainers,  or  purifiers  into  the 
bilge  of  any  U.S.  vessel. 

§155.780      Emergency  shutdown. 

(a)  No  person  may  operate  a  tank  ves- 
sel carrying  oil  that  has  a  capacity  for 
250  or  more  barrels  of  cargo  oil  imless 
It  has  on  board  an  emergency  means  to 
enable  the  person  in  charge  of  the  trans- 
fer of  oil  to  stop  the  flow  of  oil  to  the 
facility  or  other  vessel. 

(b)  The  emergency  means  must  be  a 
pump  control  or  a  quick-acting,  power 
actuated  vedve.  If  an  emergeacy  pump 
control  is  used,  it  must  stop  the  flow  of 
oil  If  oil  could  siphon  through  the 
stopped  pump. 


(c)  The  emergency  means  must  be 
operable  from  the  cargo  deck,  cargo  con- 
trol room,  or  the  usual  operating  station 
of  the  person  in  charge  of  the  transfer 
ofoU. 

§155.790     Deck  lighting. 

(a)  No  person  may  operate  a  self-pro- 
pelled vessel  that  has  a  capacity  for  250 
or  more  barrels  of  oil  that  is  transferring 
oil  to  or  from  the  vessel  between  sunset 
and  sunrise  unless  that  self-propelled 
vessel  has  installed  deck  lighting  that 
illimiinates — 

( 1 )  Each  oil  transfer  connection  point 
in  use  with  an  average  minimum  lighting 
intensity  of  5  foot-candles;  and 

(2)  Each  oil  transfer  operations  work 
area  with  an  average  minimimi  lighting 
intensity  of  1  foot-candle. 

(b)  The  lighting  intensity  must  be 
measured  on  a  horizontal  plane  3  feet 
above  the  deck  or  walking  surface. 

§155.800     OU  transfer  hose. 

No  person  operating  any  vessel  may 
use.  and  no  person  may  operate  a  U.S. 
vessel  that  carries  an  oil  transfer  hose 
that  is  larger  than  3  inches  inside  di- 
ameter unless  it  meets  the  requirements 
of  §  154.500  of  this  chapter. 

§  155.810      Tank  vessel  se«"urity. 

The  owner  or  operator  or  person  hav- 
ing custody  of  each  tank  "essel  that  con- 
tains more  oil  than  the  normal  clingage 
and  unpumpable  bilge  or  simip  residues 
in  any  cargo  tank  shall  maintain  sur- 
veillance of  that  vessel  by  a  person  who 
is  responsible  for  the  security  of  the 
vessel  and  for  keeping  unauthorized  per- 
sons off  tlie  vessel. 

§  153.820      Records. 

The  owner  or  operator  of  each  vessel 
subject  to  the  following  referenced  regu- 
lations shall  keep  a  written  record  avail- 
able for  inspection  by  the  Commandant 
of— 

(a)  The  name  of  each  person  currently 
designated  as  a  person  in  charge  of  oil 
transfer  operations  as  required  by 
i  155.700; 

(b)  The  date  and  result  of  the  most 
recent  test  or  inspection  of  each  item 
tested  or  Inspected  as  required  by 
8  156.170  of  this  chapter; 

(c)  The  hose  information  required  by 
i  154.500(f)  of  this  chapter  unless  that 
information  is  marked  on  the  hose ;  and 

(d)  The  date  sind  location  of  each 
valve  inspection  required  by  §  155.480. 

Appkn-dix  a 
specifications  rob  shore  connection 
(P«e  ii  340,  350,  370,  and  380  of  this  partj 


Appenddc  a — Continued 


Item        Description 


Dimension 


Item 


Description 


Dimension 


1  Outside  diameter 216  mm.  (8J4in.). 

2  Inside  diameter According  to  pipe  outside 

diameter. 

S    Bolt  circle  diameter...  183  mm.  ("Mf  In.). 

4    Slota  la  flange «  holes  22  mm.  C,i  in.)  In 

diameter  shall  be 
equidistantly  placed  on 
a  bolt  circle  of  the 
above  diameter,  slotted 
to  the  flange  periphery. 
'  The  sk>t  width  is  to  be 
22  mm.  U4  In.). 


Flange  thlcknea 20  mm.  (?4  in.). 

Bolts  and  nuts 6,  each  of  20  mm.  f?«  In.) 

in  diameter  and  of 
BUi  table  length. 


The  flaiiRe  shall  be  of  steel  having  a  flat  faoe.  with  a 
ga.'^kct  of  oilprouf  matarial,  and  both  shall  be  suitable  for 
a  service  pre,ssure  of  6  kg./cin.'  (88  p.s.i.). 

The  iteel  maU-riiils  used  shall  meet  the  material  ipecifl- 
eatlona  of  standard  B16.S,  Steel  Pipe  Flanges  and 
Flanged  Fittings  of  the  American  NaUooal  Standards 
Iiutilute  (ANSI). 
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OPERATIONS 
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AuTHORrry:  The  provisions  of  this  Part  156 
Issued  under  section  311  (J)(l)  (C)  and  (D) 
of  the  Federal  Water  Pollution  Control  Act 
(86  Stat.  816,  868);  33  U.S.C.  n61(J)(l) 
(C)  and  (D);  E.O.  11548.  3  CFR,  1966-1970 
Comp.,  p.  949;  49  CFR  1.46Cm) . 

§  136.100      .4pplicabilitv. 

This  part  applies  to  the  transfer  of 
oil  to  or  from  any  vessel  with  a  capacity 
of  250  or  more  barrels  for  that  oil  on 
the  navigable  waters  or  contiguous  zone 
of  the  United  States,  except  the  trans- 
fer of — 

(a)  Lubricating  oil  for  use  on  board 
the  vessel ;  and 

(b)  Non-petroleum-based  oil  that  is 
transferred  to  or  from  a  vessel  other 
than  a  tank  vessel. 

§  156.105      Definitions. 

As  used  in  this  part: 

(a)  "Barrel"  means  that  unit  of  liquid 
measure  equivalent  to  42  U.S.  gallons  at 
60'  F. 

(b)  "Captain  of  the  Port"  means  a 
U.S.  Coast  Guard  oCBcer  commanding  a 
Captain  of  the  Port  area  described  in 
Part  3  of  this  chapter  or  his  authorized 
representative  or,  where  there  is  no  Cap- 
tain of  the  Port  area,  a  District  Com- 
mander of  a  Coast  Guard  district  de- 
scribed in  Part  3  of  this  chapter  or  his 
authorized  representative. 

(c)  "District  Commander"  as  used  in 
this  part  means  the  officer  of  the  Coast 
Guard  designated  by  the  Commandant; 
to  command  a  Coast  Guard  District  as 
described  in  Part  3  of  this  chapter  or 
his  authorized  representative. 

(d)  "Facility"  means  either  an  onshore 
facility  or  an  offshore  facility. 

(e)  "Offshore  facihty"  means  any  fa- 
cility of  any  kind  located  in,  on,  or  under 
any  of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  a  public 
vessel. 

(f )  "Oil"  means  oil  of  any  kind  or  in 
any  form  including,  but  not  limited  to, 
petroletmi.  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil.  For  the  piUTX)se  of  this  part  llque- 
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fied  petroleum  gas  <LNG  and  LPG'  are 
excluded. 

ig)  "Onshore  facility"  means  any  fa- 
cility <  including,  but  not  limited  to  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in.  on.  or  under  any  land  within 
the  United  States  other  than  .submerged 
land. 

ihi  "Person  in  charge"  means  a  per- 
son designated  as  a  person  in  cliarge  of 
oil  transfer  operations  under  -i  154.710  or 
is  155.700  of  this  chapter. 

«i»  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  oper- 
ated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by 
a  foreign  nation,  except  when  such  a 
vessel  IS  engaged  In  commerce. 

"  j  '  "Tank  \-essel"  means  any  vessel  es- 
pecially constructed  or  converted  to  carr>- 

liquid  bulk  cargo  in  tanks. 

ik>    "Tank  barge"  means  any   tank 

vessel  not  equipped  with  a  means  of  self 
l)ropulsion. 

(1 1  "Vessel"  means  every  description  of 

watercraft.  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 

than  a  public  vessel. 
§  l.jr».107     'Waivers. 

Tlie  Captain  of  the  Port  may  waive,  in 
whole  or  in  part,  compliance  with  any 
requirement  in  this  part  if — 

I  a  >  Application  for  the  waiver  is  sub- 
mitted to  the  Captain  of  the  Port  30 
days  before  operations  under  the  waiver 
are  proposed  unless  a  shorter  time  Is 
authorized  by  the  Captain  of  the  Port; 
and 

lb)  The  Captain  of  the  Port  finds  that 
an  equivalent  level  of  protection  of  the 
navigable  waters  and  contiguous  zone 
from  pollution  1^  oil  will  be  provided  by 
the  alternative  procedures,  methods  or 
equipment  standards  to  be  used. 

§  136.1 10      Person  in  charge:  Liniilaiioii*. 

'  a  I  No  person  may  serve  as  the  person 
In  charge  of  oil  transfer  operations  on 
more  than  one  vessel  at  a  time  imless — 

'  1 1  The  vessels  are  immediately  adja- 
cent; 

i2)  There  is  a  ready  means  of  access 
between  vessels;  and 

'3)  The  person  in  charge  is  not  aLso 
the  per.son  in  charge  of  the  facility. 

<  b '  No  person  may  serve  as  the  person 
In  charge  of  both  the  vessel  and  the  facil- 
ity during  oil  transfer  operations  except 
when  the  Captain  of  the  Port  authorizes 
such  procedure. 

§  1.j6.120      Requireiii<'iil>>  for  oil  lraii>rfr. 

No  person  may  transfer  oil  to  or  from 
a  vessel  unless — 

<a)  The  vessel's  moorings  are  strong 
enough  to  hold  in  all  expected  conditions 
of  surge,  current,  and  weather  and  are 
long  enough  to  allow  adjustment  for 
changes  in  draft,  drift,  and  tide  during 
the  transfer  operation; 

<b)  Oil  transfer  hoses  or  loading  arms 
are  long  enough  to  allow  the  vessel  to 
move  to  the  limits  of  its  moorings  with- 
out placing  strain  on  the  hose,  loading 
arm,  or  transfer  piping  system; 

'o  Each  hose  Is  supported  in  a  man- 
ner that  prevents  strain  on  its  coupling; 

(d>  Each  part  of  the  tran.sfer  .system 
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necessary  to  allow  the  flow  of  oil  is  lined 
up  for  the  transfer; 

(e>  Elach  part  of  the  transfer  system 
not  necessary  for  the  transfer  operation 
is  securely  blanked  or  shut  off; 

If  I  The  transfer  sj'item  is  connected 
to  a  fixed  piping  system  on  the  receiving 
ves.sel  or  facility  except  that  when  re- 
ceiving fuel  for  the  vessel  an  automatic 
back  pressure  shutoCf  nozzle  may  be 
used; 

(g>  Except  when  used  to  receive  or  dis- 
charge ballast,  each  overboard  discharge 
or  sea  suction  valve  that  is  connected  to 
the  vessel's  oil  transfer,  ballast,  or  cargo 
tank  systems  is  sealed,  lashed,  or  locked 
in  the  closed  position; 

<h)  Each  oil  transfer  hose  has  no  loose 

covers,  kinks,  bulges,  soft  spot.-;,  and  no 
gouges,    cuts,    or   slashes    that   penetrate 

the  hose  reinforcement; 

ti)  Each  coupling  meets  the  require- 
ment of  §  156.130; 

(j)  Tlie  discharge  cont-ainment  re- 
quired by  15  154.530,  155.310,  and  155.320 
of  this  chapter,  as  appropriate,  is  In 
place; 

(k)  Each  scupper  or  drain  in  a  dis- 
charge containment  system  is  closed: 

(1)  Any  continuing  loss  of  oil  from  any 
transfer  component  is  at  a  rate  that  will 
not  exceed  the  capacity  of  the  contain- 
ment system; 

<m>  The  communications  required  by 
?  154.560  of  this  chapter  are  operable  for 
the  transfer  operation; 

(n>  The  emergency  means  of  shutdown 
required  by  §§  154.550  and  155.780  of  this 
chapter,  as  appropriate,  is  in  position  and 
op>erable; 

(0)  The  designated  personnel  are  on 
duty  to  conduct  the  transfer  operations 
in  accordance  with  the  facility  operations 
manual  and  vessel  oil  transfer  procedures 
that  apply  to  the  transfer  operation; 

( p)  At  least  one  person  is  present  who 
fluently  speaks  the  language  spoken  by 
each  person  In  charge ; 

(q)  The  person  in  charge  of  oil  trans- 
fer operations  on  the  transferring  vessel 
or  facility  and  the  person  in  charge  of  oil 
transfer  operations  on  the  receiving  ves- 
sel or  facility  have  held  a  conference,  to 
assure  that  each  person  in  charge  under- 
stands the  following  details  of  the  trans- 
fer operations — 

(1)  The  identity  of  the  product  to  be 
transferred. 

(2)  The  sequence  of  transfer  opera- 
tions. 

{ 3 )  The  transfer  rate . 

(A)  The  name  or  title  and  location  of 
each  person  participating  in  the  trans- 
fer operation. 

(5)  Particulars  of  the  transferring 
and  receiving  systems. 

(6)  Critical  stages  of  the  transfer 
operation. 

<7)  Federal,  State,  and  local  rules  that 
apply  to  the  transfer  of  oil. 

( 8)  Emergency  procedures. 

191  Discharge  containment  proce- 
dures. 

( 10)  Discharge  reporting  procedures. 

<  1 1 )  Watch  or  shift  arrangement. 

fl2)  Transfer  shutdown  procedures. 

<r)  The  person  in  charge  of  oil  trans- 
fer operations  on  the  transferring  vessel 
or  facility  and  the  person  in  charge  of  oil 


transfer  operations  on  the  receiving  ves- 
sel or  facility  agree  to  begin  the  transfer 
operation ; 

(s)  Each  person  in  charge  required  by 
this  part  is  present; 

(t)  Between  simset  and  sunrise  the 
lighting  required  by  §§  154.570  and 
155.790  of  this  chapter  is  provided;  and 

(u)  For  vessel  to  vessel  transfer  opera- 
tions involving  a  tank  barge  between  sun- 
set and  sunrise,  lighting  of  the  intensity 
specified  in  §  155.790  of  this  chapter  is 
provided  on  the  barge. 

§  1. '56. 1,30      Connections. 

(a)  Each  person  who  makes  a  connec- 
tion for  oil  transfer  operations  shall — 

1 1 )    Use  suitable  material  in  joints  and 

oouDiingstomaifQaiigntcoQl: 

<  2  >     XJse    EL    bolt    in    at    least    every    otlier 

hole  and  in  no  case  less  than  four  bolts 
in  each  temporary  connection  utilizing 

an     American    National     Standards     In- 
stitute (ANSI)  standard  flange  coupling ; 

( 3 )  Use  a  bolt  in  each  hole  of  couplings 

other      than      ANSI      standard       flange 

couplings; 

( 4 )  Use  a  bolt  in  each  hole  of  each  per- 
manently connected  flange  coupling; 

(5)  Use  bolts  of  the  same  size  in  each 
bolted  coupling;  and 

(6)  Tighten  each  bolt  and  nut  vmi- 
formly  to  distribute  the  load. 

(b)  No  person  who  makes  a  connec- 
tion for  oil  transfer  operations  may  use 
any  bolt  that  shows  signs  of  strain  or  is 
elongated  or  deteriorated. 

(c)  No  person  may  use  a  connection 
for  oil  transfer  operations  imless  It  is — 

(1)  A  bolted  or  full  threaded  connec- 
tion; or 

(2)  A  quick-connect  coupling  ap- 
proved by  the  Commandant;  or 

(3)  An  automatic  back  pressure  shut- 
off  nozzle  used  to  fuel  the  vessel. 

§  136.150      Declaration  of  in.«pcclion. 

(a)  No  person  may  transfer  oil  to  or 
from  a  vessel  imless  each  person  in 
charge,  designated  under  §J  154.710  and 
155.700  of  this  chapter,  has  signed  the 
declaration  of  inspection  form  prescribed 
in  paragraph  (c)  of  this  section. 

(b)  No  person  in  charge  may  sign  the 
declaration  of  inspection  unless  he  or  the 
other  person  in  charge  has  determined  by 
inspection  that  the  facility  and  vessel 
meets  the  requirements  in  §  156.120. 

(c)  The  declaration  of  inspection  re- 
quired to  be  signed  in  paragraph  (a)  of 
this  section  may  be  in  any  form  but  must 
contain  at  least — 

(1)  The  name  or  other  identification 
of  the  transferring  vessel  or  facility  and 
the  receiving  vessel  or  facility; 

(2)  The  address  of  the  facility  or  loca- 
tion of  the  transfer  operation  if  not  at  a 
facility; 

»3>  The  date  the  transfer  operation  is 
started ; 

(4)  A  list  of  the  requirements  in 
5  156.120  of  this  chapter  with  spaces  on 
the  form  following  each  requirement  for 
the  person  in  charge  of  the  vessel  or 
facility  to  indicate  whether  the  require- 
ment is  met  for  the  transfer  operation; 

and 

(5)  A  space  for  the  date,  time  of  sign- 
ing, signature,  and  title  of  each  person 
In  charge  during  oil  transfer  operations 
on  the  transferring  vessel  or  facility  and 
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a  space  for  the  date,  time  of  signing,  sig- 
nature, and  title  of  each  person  In  charge 
during  the  oil  transfer  operations  on  the 
receiving  facility  or  vessel. 

(d)  The  form  for  the  declaration  of 
inspection  required  in  paragraph  (a)  of 
this  section  may  incorporate  the  decla- 
ration-of -inspection  requirements  of  46 
CFR  35.35-30. 

(e)  The  operator  of  each  facility  shaU 
retain  for  at  least  1  month  from  the  date 
of  signature,  a  signed  copy  of  each  decla- 
ration of  inspection  required  for  that 
facility. 

(f)  The  operator  of  each  vessel  en- 
gaged in  vessel-to-vessel  transfers  shall 
retain  for  at  least  1  month  from  the 

date  of  signature  a  sigmed  copy  of  each 
declaration  oMnspecUon  tor  SUCn  V^- 

sel-to-vess«I  transfers. 

§  156.160     Siipcrii^ion     bv     pernin     in 

(a)  No  person  may  connect,  top  oEE, 

disconnect,  or  engage  in  any  other  criti- 
cal oil  transfer  operation  unless  the  per- 
son in  Charge,  designated  imder  §  154.710 
or  S  155.700  of  this  chapter,  personally 
supervises  the  operation. 

(b)  No  person  may  start  the  flow  of 
oil  to  or  from  a  vessel  unless  instructed 
to  do  so  by  the  person  in  charge. 

(c)  No  person  may  transfer  oU  to  or 
from  a  vessel  unless  the  person  in  charge 
is  in  the  immediate  vicinity  of  the  trans- 
fer operation  and  immediately  available 
to  the  oil  transfer  personnel. 

§  156.170      Equipment    tests   and    in.sper- 
tions. 

(a)  No  person  may  use  any  item  of 
equipment  listed  in  paragraph  (c)  of 
this  section,  except  hose  used  in  under- 
water service,  in  oil  transfer  operations 
unless  the  operator  of  the  vessel  or  facil- 
ity has  tested  and  inspected  it  annuaUy 
In  accordance  with  paragraphs  (b)  and 
(c)  of  this  section  and  found  that  it  is 
in  the  condition  specified  in  paragraph 
(c)  of  this  section. 

(b)  During  any  test  or  inspection  re- 
quired by  this  section,  a  hose  must  be 
In  a  straight  and  horizontal  position  and 
the  entire  external  surface  must  be  ac- 
cessible. 

(c)  For  the  purpose  of  paragraph  (a) 
of  this  section — 

( 1 )  Each  nonmetallic  oil  transfer  hose 
that  is  larger  than  3  inches  inside  diam- 
eter must — 

(i)  Have  no  loose  covers,  kinks,  bulges, 
soft  spots,  and  no  gouges,  cuts,  or  slashes 
that  penetrate  the  hose  reinforcement; 

(ii)  Have  no  external  and,  to  the  ex- 
tent internal  inspection  is  possible  with 
both  ends  of  the  hose  open,  no  internal 
deterioration;  and 

(iil)  Not  burst,  bulge,  leak,  or  ab- 
normally distort  under  static  liquid  pres- 
sure at  least  as  great  as  the  pressure 
of  the  relief  valve  setting  (or  maximum 
pump  pressure  when  no  relief  valve  is 
Installed)  plus  any  static  head  pressure 
of  the  .system  in  which  the  hose  is  used ; 

(2)  Each  transfer  system  relief  valve 
must  open  at  or  below  the  pressure  at 
which  it  is  set  to  open; 

(3)  Each  pressure  gage  must  show 
pressure  within  10  percent  of  the  actual 
pressure; 
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(4)  Each  loading  arm  and  each  oil 
transfer  piping  system,  including  each 
metallic  hose,  must  not  leak  under  static 
liquid  pressure  at  least  as  great  as  the 
pressur  of  the  relief  valve  setting  (^or 
maximum  pump  pressure  when  no  relief 
valve  is  installed)  plus  any  static  head 
pressure  in  the  system;  and 

(5)  Each  item  of  remote  operating  or 
indicating  equipment,  such  as  a  remote- 
ly operated  valve,  tank  level  alarm,  or 
emergency  shutdown  device,  must  per- 
form its  intended  function. 

(d)  No  person  may  use  any  hose  in 
underwater  service  for  oil  transfer  op- 
erations unless  the  operator  of  the  ves- 
sel or  facility  has  tested  and  inspected 

it    biennially    in    accordance    with    para- 

Bi'flDii  (oj(i)  or  fcicj)  or  niinection, 

as  aj3r>licat>le. 

Effective  date.  The.se  amendments  shall 
become  effective  on  July  1, 1974,  except 

§  154.110  shaU  become  effective  on  Janu- 
ary 30,  1973,  and  the  revision  of  §  151.35 

shall  become  effective  on  January  30, 

1973. 

Dated:  December  14, 1972. 

C.  R.  Bender. 
AdTTiiral,  U.S.  Coast  Guard, 
Commandant. 
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Title  46— SHIPPING 

Chapter   I — Coast   Guard, 
Department  of  Transportation 

[COD  71-161R] 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

PART   12— CERTIFICATION   OF 
SEAMEN 

PART  31— INSPECTION   AND 
CERTIFICATION 

PART  71— INSPECTION  AND 
CERTIFICATION 

PART  91- INSPECTION  AND 
CERTIFICATION 

PART  105— COMMERGAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

PART   175- GENERAL   PROVISIONS 

PART   176 — INSPECTION  AND 
CERTIFICATION 

PART   187— LICENSING 

PART  188— GENERAL  PROVISIONS 

PART  189- INSPECTION  AND 
CERTIFICATION 

Pollution  Prevention  Inspection  of 
Vessels  and  Deck  and  Engineer 
Officers'   Licenses 

This  amendment  promulgates  new 
regulations  that  require  merchant  ma- 
rine oflBcers  and  seamen  to  have  addi- 
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tional  knowledge  of  oil  pollution  and  of 
laws,  regulations,  and  procedures  to  pre- 
vent oil  pollution;  to  require  pollution 
prevention  equipment  for  vessel  certifi- 
cation; and  to  require  more  frequent  hull 
inspection  <drydocking>  of  tank  barges 
in  fresh  water  service. 

A  notice  of  proposed  rule  making 
(CGFR  71-161)  with  respect  to  these 
regulations  was  published  in  December 
24.  1971,  issue  of  the  Federal  Register 
<36  F.R.  249701.  Subsequent  thereto  the 
Ports  and  Waterways  Safety  Act  of  1972 
I  Public  Law  92-340 »  was  enacted  and 
which  requires  re.^ulations  to  be  promul- 
gated by  the  Coast  Guard  governing  ship 
design  and  operation  to  prevent  pollu- 
tion  from   marine   operations.   It   is  em- 

mmm  [Mi  m  reguianons  Dromui* 

sated    1-ierein    are    laot    tViose    recauireci    by 

the  Ports  and  Waten;i'ays  Safety  Act  but 

are  issued  under  tiie  Federal  Water  Pol- 
lution Control  Act  '86  Stat.  816;  33 
U.S.C.  1151*. 

A  public  hearing  on  the  proposed  reg- 
ulations was  held  on  February  15.  1972. 
and  the  record  remained  open  until  April 
21,  1972,  for  public  comment.  One  hun- 
dred and  eighty-five  public  comments 
were  received  on  the  two  notices.  The 
comments  of  record  have  been  carefully 
reviewed  and  the  following  changes  have 
been  made  to  the  regulations  proposed  in 
notice  CGFR  71-161  amending  Chapter 
I  of  Title  46  Code  of  Federal  Regulations. 

Tlie  majority  of  comments  received  as 
a  result  of  CGFR  71-161  concerned  the 
proposed  changes  to  5  31.10-20.  Drydock- 
ing  or  hauling  out  TB'ALL.  The  com- 
ments principally  objected  to  the  word- 
ing which  could  be  read  to  mean  vessels 
operating  in  salt  water  must  be  docked 
every  18  months;  to  the  shortening  of 
the  fresh  water  service  period  between 
drydockings;  and  to  the  time  allowed 
to  bring  vessels  into  compliance  with  the 
new  schedule.  The  proposed  wording  has 
been  revised  to  clarify  that  vessels  re- 
gardless of  service  need  not  be  docked 
more  frequently  than  every  24  months. 

The  present  drydocking  schedule  is 
based  upon  anticipated  corrosion  and  de- 
terioration. However,  Coast  Guard  rec- 
ords and  comments  received  indicate 
that  the  principal  hull  problem  with 
barges  is  damage  resulting  from  han- 
dling and  operations  rather  than  long- 
term  corrosion.  One  comment  received, 
which  is  supported  by  Coast  Guard  data. 
is  that  on  the  average  a  barge  will  suffer 
sufficient  damage  to  cause  a  leak  once  a 
year.  Another  comment  stated  that,  on 
the  average,  the  bilge  knuckles  must  be 
replaced  every  6  or  7  years.  The  Coast 
Guard  believes  that  the  existing  au- 
thorized interval  of  5  years  between  re- 
quired diTdocking  is  excessive  and  is 
therefore  retaining  the  proposed  3-year 
cycle  for  drydocking. 

It  is  emphasized  that  the  effective  date 
of  July  1,  1974,  for  this  section  means 
that  by  that  date  all  tank  vessels  in  fresh 
water  service  must  be  on  the  3 -year  cycle 
for  drydocking.  Thus,  on  July  1.  1974,  all 
U.S.  tank  vessels,  except  those  double 
hulled  vessels  meeting  the  internal  in- 
spection exemption,  must  have  been  dry- 
docked  since  June  30,  1971. 
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Because  of  the  unanticipated  delays  in 
publishing  these  regulations,  the  effec- 
tive date  after  which  an  examination  in 
pollution  abatement  will  be  required  for 
an  original,  raise  of  grade  or  first  renewal 
of  a  merchant  mariner's  license  has  been 
changed  from  June  30,  1972,  to  July  30, 
1973.  The  Coast  Guard  will  publish  ex- 
amination preparation  material  and 
sample  examination  questions  at  least 
120  days  prior  to  instituting  the  license 
renewal  pollution  examination.  That 
portion  of  the  examination  dealing  with 
statutes  and  their  implementing  rules 
and  regulations  will  be  open  book.  Pub- 
lications covering  these  will  be  available 
in  all  license  examination  offices  for  use 
by  the  applicants.  The  examination  on 
the  subjects  concerning  pollution  will 
initially  be  basic  and  the  questions  will 
be  continued  and  expanded  upon  as  the 
regulations  become  well  known  and 
as  additional  reference  books  become 
available. 

Numerous  comments,  both  pro  and 
con,  were  received  in  response  to  the  pro- 
posed increases  in  scope  of  merchant 
seamen  examinations  to  include  addi- 
tional knowledge  of  marine  pollution  and 
its  prevention.  It  is  emphasized  that  the 
pollution  abatement  examination  for  li- 
cense renewal  is  only  for  the  first  re- 
newal after  publication  of  the  regulations 
and  is  Intended  to  insure  that  all  li- 
censed personnel  are  knowledgeable  on 
the  subject.  The  examinations  will  be 
scaled  to  suit  the  license  and  it  is  not 
intended  to  make  ever>'  seaman  an  ex- 
pert on  the  laws  and  regulations,  but  it 
is  intended  that  every  seaman  be  aware 
of  the  pollution  problem,  the  penalties 
that  he  may  be  subject  to  for  violating 
the  law,  generally  what  constitutes  a  vio- 
lation of  the  law  and  a  knowledge  of  good 
practices  to  prevent  pollution. 

The  requirement  for  oil  pollution  pre- 
vention examination  subjects  for  the  rat- 
ing of  lifeboatman  has  been  deleted  as 
unnecessary. 

In  consideration  of  the  above.  Chap- 
ter I  of  Title  46,  Code  of  Federal  Regula- 
tions, is  amended  to  read  as  follows : 

a.  By  amending  Part  31  as  follows: 
§,31.01-1       t  Ameiuled] 

1.  By  amending  §  31.01-l(a)  by  strik- 
ing the  period  and  adding  the  words  "and 
33  CFR  Part  155,  Subpart  B." 

2.  By  revising  the  citation  of  author- 
ity following  I  31.01-1  to  read  as  follows: 

(R.S.  4418,  as  amended,  4433,  as  amended, 
4472,  as  amended.  4488,  as  amended,  section 
31UJ)(1)  (C)  and  (D)  of  the  Federal  Water 
Pollution  Control  Act,  86  Stat.  816,  868,  Na- 
tional Environmental  Policv  Act  of  1969,  83 
Stat.  852;  46  U.S.C.  392,  411,  170,  481,  33 
U.S.C.  1161(J)(1)(C)  and  (D),  42  U.S.C. 
4321.  et  seq.;  E.O.  11548;  3  CFR  19C6-1970 
Comp.,  p.  949;  49  CFR  1.46(m)  ) 

3.  By  revising  5  31.05-1 'a)  to  read  as 
set  forth  below. 

4.  By  adding  a  citation  of  authority 
following  §  31.05-1  to  read  as  set  forth 
below. 

§  31.03—1      l-»n;n)<e  of  cfilifitale  of  in- 
speflioii — TH/.-VlX. 

(a)  When  a  tank  vessel  Is  found  to 
comply  with  law  and  the  regulations  in 
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this  subchapter,  and  applicable  provi- 
sions of  Subchapters  E,  F,  J,  O,  and  Q 
of  this  chapter  and  33  CFR  Part  155, 
Subpart  B,  a  certificate  of  inspection 
shall  be  issued  to  It,  or  to  its  owners,  by 
the  Officer  in  Charge,  Marine  Inspection. 


(Sec.  311(J)  (1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  86  Stat.  816, 
868,  National  Environmental  Policy  Act  of 
1969,  83  Stat.  852;  33  U.S.C.  1161(J)(1)(C) 
and  (D),  42  U.S.C.  4321,  et  seq.;  E.O.  11548; 
3  CFR,  1966-1970  Comp.,  p.  949;  49  CFR 
1.46(m)  ) 

5.  By  revoking  subparagraphs  (4)  and 
(5)  and  revising  subparagraphs  (2>  and 
(3),  of  §  31.10-20(a)  to  read  as  follows: 


§31.10-20    Drjdwkin 
TU/.M.L. 

(a)    •   •   * 

(2;  Each  tank  vessel  that  operates  in 
salt  water  an  aggregate  of  less  than  6 
months  in  any  12-month  period  since  it 
was  last  drydocked  or  hauled  out  shall 
be  dr>'docked  or  hauled  out  at  intervals 
not  to  exceed  36  months.  Each  tank  ves- 
sel that  operates  in  salt  water  an  aggre- 
gate of  more  than  6  months  in  any  12- 
month  period  shall  be  drydocked  or 
hauled  out  within  12  months  of  the  end 
of  such  12-month  period  or  within  36 
montlis  of  its  last  drydocking  or  hauling 
out,  whichever  occurs  first, 

( 3 )  Tank  barges  which  operate  in  salt 
water  an  aggregate  of  less  than  1  month 
in  any  12-month  period  shall  meet  the 
requirements  of  subparagraph  (2)  of 
this  paragraph  except  that  the  OflQcer  in 
Charge,  Marine  Inspection,  may  accept 
an  internal  inspection  in  lieu  of  the  first 
required  drydocking  or  hauling  out  after 
date  of  build,  and  for  double  hulled 
barges  (double  sides,  ends,  and  bottoms) , 
he  may  also  accept  an  internal  Inspec- 
tion for  each  alternate  drydocking  or 
hauling  out  thereafter, 

(4j    I  Revoked! 

(5)    [Revoked] 


§  31.10-20       [Am.nded] 

6.  By  adding  an  authority  citation  fol- 
lowing §  31.10-20  to  read  as  follows: 

(National  Environmental  Policy  Act  of  1969, 
83  Stat.  852;  42  U.S.C.  4321,  et  seq.) 

b.  By  amending  Part  71  as  follows: 

§  71.20-l.J       [AiiUMided] 

1.  By  amending  §  71.20-15ia)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
"pilot  ladders,"  in  the  second  sentence. 

2.  By  revising  the  citation  of  author- 
ity following  §  71.20-15  to  read  as 
follows : 

(R.S.  4472,  as  amended,  sec.  2,  23  Stat.  118,  bs 
amended,  sec.  2,  63  Stat.  496,  as  amended,  sec, 
633,  63  Stat.  545,  sec.  311(J)(1)(C)  of  the 
Federal  Water  Pollution  Control  Act,  86  Stat. 
816,  868;  National  Environmental  Policy  Act 
of  1969,  83  Stat.  852;  46  U.S.C.  170,  2,  14  U.S.C. 
2,  633,  33  U.S.C.  IIBUJ)  (1)  {C» ,  42  U.S  C. 
4321,  et  seq.;  E.O.  11548;  3  CFR,  1966-1970 
Comp.,  p.  949;  49  CFR  1.46(m)  ) 

3.  By  adding  immediately  following 
I  71.25-35  a  new  §  71.25-37  with  an  au- 
thority citation  to  read  as  follows: 


§  71.23—37      Pollution  prooiilion. 

At  each  inspection  for  certification, 
the  inspector  shall  examine  the  vessel 
to  determine  that  it  meets  the  vessel 
design  and  equipment  requirements  for 
pollution  prevention  in  33  CFR  Part  155, 
Subpart  B. 

(Sec.  311(J)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  86  Stat.  816, 
868,  National  Environmental  Policy  Act  of 
1969,  83  Stat.  852;  33  U.S.C.  1161(J)(1)  (C) 
and  (D),  42  U.S.C.  4321,  et  seq.;  E.O.  11548; 
3  CFR  1966-1970  Comp.,  p.  949;  49  CFR  1.46 
(m)) 

c.  By  amending  Part  91  as  follows: 

§91.20-13       [.Vnicndcd] 

g  or  hauling  out —  1-  By  amending  §  91,20-15fa)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  after  the 
words  "pilot  ladders,"  in  the  second 
sentence. 

2.  By  amending  the  citation  of  au- 
thority following  §  91.20-15  to  read  as 
follows : 


(R.S.  4472,  as  amended,  sec.  2,  23  Stat.  118, 
as  amended,  sec.  2,  63  Stat.  496,  as  amended, 
sec.  633,  63  Stat.  545,  sec.  311(J)(1)(C)  of 
the  Federal  Water  Pollution  Control  Act, 
86  Stat.  816,  868;  National  Environmental 
Policy  Act  of  1969;  83  Stat,  852;  46  U.S.C. 
170,  2,  14,  U.S.C.  2,  633,  33  U.S.C.  1161(J)(1) 
(C),  42  U.S.C.  4321,  et  seq.;  E.O.  11548;  3 
CFR  1966-1970  Comp.,  p.  949;  49  CFR  1.46 
(m)) 

§  91.23-10      [Amended] 

3.  By  amending  §  91.25-10(a)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  Immediately  after  the 
words  "pilot  ladders,"  in  the  second 
sentence. 

4.  By  adding  a  citation  of  authority 
following  §  91.25-10  to  read  as  follows: 

(Sec.  311(J)  (1)  (C)  of  the  Federal  Water  Pol- 
lution Control  Act  86  Stat.  816,  868,  Na- 
tional Environmental  Policy  Act  of  1969  83 
Stat.  852;  33  U.S.C.  1161  (J)  (1)  (C) ,  42  U.S.C. 
4321,  et  seq.;  E.O.  11548;  3  CFR  1966-1970 
Comp.,  p.  949;   49   CFR   1.46(m)  ) 

5.  By  adding  immediately  following 
§  91.25-37  a  new  §  91.25-38  with  an  au- 
thority citation  to  read  as  follows: 

§  91.2.3-38      Pollution  prevention. 

At  each  inspection  for  certification,  the 
inspector  shall  examine  the  vessel  to 
determine  that  it  meets  the  vessel  de- 
sign and  equipment  requirements  for 
pollution  prevention  in  33  CFR  Part  155, 
Subpart  B. 

(Sec.  311(J)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act  86  St.it.  816. 
868),  National  Environmental  Policy  Act  of 
1969,  83  Stat.  852;  33  U.S.C.  1101  ( J )  ( 1 )  (C) , 
42  U.S.C.  4321,  et  seq.;  E.O.  11548;  3  CFR 
1966-1970  Comp.,  p.  949;    49  CFR   1.46(m)) 

d.  By  amending  the  citation  authority 
for  Part  175,  Subchapter  T.  by  striking 
the  words  ",  unless  otherwise  noted"  and 
adding  the  words  "Additional  authority 
cited  with  regulations  affected." 

e.  By  amending  Part  176  as  follows: 


§  176.0 


[.Amended] 

1.  By  amending  §  176.05-5(c)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
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"fire  extinguishing  equipment,"  in  the 
first  sentence. 

2.  By  adding  a  citation  of  authority 
following  §  176.05-5  to  read  as  follows: 

(Sec.  311(j)(l)(C)  of  the  Federal  Water 
Pollution  Control  Act.  86  Stat.  816,  868; 
National  Environmental  Policy  Act  of  1969, 
83  Stat.  852:  33  US  C.  1161(J>  (1)  (C) ,  42 
U.S.C.  4321  et  seq.;  E.O.  11548;  3  CFR,  1966- 
1970    Comp.,    p.    949;    49    CFR    1.46(m)  ) 

3.  By  amending  §  176.05-10  by  insert- 
ing the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
"fire  extinguishing  equipment,"  and  by 
adding  a  new  paragraph  (b)  to  read  as 
set  forth  below. 

4.  By  adding  a  citation  of  authority 
following  §  176.05-10  to  read  as  set  forth 
below. 

§  ITfi.O.}— 10      Suhsrquenl  iiisperlions  for 
ccrlificalion. 

*  •  *  •  • 

(b)  At  each  inspection  for  certifica- 
tion, the  inspector  shall  examine  the 
vessel  to  determine  that  it  meets  the 
vessel  design  and  equipment  require- 
ments for  pollution  prevention  in  33  CFR 
Part  155,  Subpart  B. 

(Sec.  311(J)  (1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  86  Stat.  816, 
868:  National  Environmental  Policy  Act  of 
1969,  83  Stat.  852;  33  U.S.C.  1161(])<1)  (C) 
and  (D).  42  U.S.C.  4321,  et  seq.;  E.O.  11548; 
3  CFR,  1966-1970  Comp.,  p.  949;  49  CFR  1.46 
(m)) 

f .  By  amending  the  citation  of  author- 
ity for  Part  188,  Subchapter  U,  by  add- 
ing the  following  wx)rds:  "Additional 
authority  cited  with  regulations 
affected." 

g.  By  amending  Part  189  as  follows: 

§189.20-13       rAimmlod] 

1.  By  amending  §  189.20-15(a)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  after  the  words 
"pilot  ladders,"  in  the  second  sentence. 

2.  By  adding  an  authority  citation  fol- 
lowing §  189.20-15  to  read  as  follows: 

(Sec.  311  (J)  (1)  (C)  of  the  Federal  Water  Pol- 
lution Control  Act,  86  Stat.  816,  868;  National 
Environmental  Policy  Act  of  1969,  83  Stat. 
852;  33  U.S.C.  1161(])  (1)  (C),  42  U.S.C.  4321, 
et  seq.;  E.O.  11548;  3  CFR,  1966-1970  Comp., 
p.  949;   49  CFR  1.46  (m)) 

§  189,23-10       [.\inended] 

3.  By  amending  §  189.25-10(a)  by  in- 
serting the  words  "pollution  prevention 
equipment,"  immediately  following  the 
words  "pilot  ladders,"  In  the  second 
sentence. 

4.  By  adding  an  authority  citation  fol- 
lowing §  189.25-10  to  read  as  follows: 

(Sec.  311  (J)  (1)  (C)  of  the  Federal  Water  Pol- 
lution Control  Act,  86  Stat.  816,  868;  National 
Environmental  Policy  Act  of  1969.  83  Stat. 
852;  33  U.S.C.  1161(J)(1)  (C),  42  U.S.C.  4321, 
et  seq.;  E.O.  11548;  3  CFR,  1966-1970  Comp., 
p.  949;   49  CFR  1.46(m)) 

5.  By  adding  immediately  following 
§  189.25-35  a  new  §  189.25-38  with  an  au- 
thority citation  to  read  as  follows: 


§  189.23-38      rolhuion  prevtnlion. 

At  each  inspection  for  certification,  tlie 
inspector  shall  examine  the  vessel  to  de- 
termine that  it  meets  the  vessel  design 
and  equipment  requirements  for  pollu- 
tion prevention  in  33  CFR  Part  155,  Sub- 
part B. 

(Sec.  3I1(J)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  86  Stat.  816.868; 
National  Environmental  Policy  Act  of  1969. 
83  Stat.  852:  33  U.S.C.  1161(j")(l)  (C)  and 
(D) ,  42  use.  4321,  et  seq.;  E.O.  11548;  3  CFR, 
1966-1970  Comp.,  p.  949;  49  CFR  1.46(m)  ) 

h.  By  amending  Parts  10,  12.  105,  and 
187  of  Tiiie  46  as  follows: 

1.  By  adding  the  following  sentence  as 
subparagraph  (2)  of  §  10.02-9(a)  ;  sub- 
paragraph <2)  of  §  10.20-91  a  I  ;  and  par- 
agraph  (e)    of  §  187.15-1: 

"Upon  the  first  renewal  of  a  license 
after  July  30,  1973,  each  applicant  must 
demon.strate  a  knowledge  of  pollution 
abatement  equivalent  to  that  required 
for  an  original  license." 

2.  By  amending  the  authority  citations 
following  ?§  10.02-9  and  10.20-9  by  add- 
ing an  additional  citation  and  by  add- 
ing a  new  authority  citation  to  follow 
§  187.15-1  to  read  as  follows: 

(National  Environmental  Policy  Act  of  19G9, 
83  Slat.  852;  42  U.S.C.  4321,  et  seq.) 

3.  By  adding  a  new  subject  "Pollution 
abatement"  as  subject  number  (7-a)  in 
§  10.05-43(a) ;  (28-a)  in  the  table  in 
§  10.05-45(b>  ;  (20-a>  in  §  10.05-47(a)  ; 
<13-a>  in  §  10.05-49(a> :  (9-a»  in  §  10.05- 
5na);  (10-a)  In  I  10.05-52'a> :  (9-a)  in 
§  10.05-58(a)  :  and  by  inserting  an  X  in 
each  column  for  the  new  subject  "(28-a) 
pollution  abatement"  in  the  table  in 
§  10.05-45(b). 

4.  By  adding  the  following  authority 
citation  following  §§  10.05-43,  10.05-45, 
10.05-47,  10.05-49,  10.05-51,  10.05-52,  and 
10.05-58  to  read  as  follows: 

(National  Environmental  Policy  Act  of  1969, 
83  Stat.  852;  42  U.S.C.  4321,  et  seq.) 

5.  By  adding  the  following  sentence 
to  §§  10.05-53;  10.05-55;  10.05-57;  10.05- 
59;  as  (c-1)  of  §  12.05-9;  to  12.20-5;  as 
(aHlO)  of  §105.60-10;  as  (a)(8)  of 
§  187.20-10;  (a)  (8)  of  §  187.20-15;  (a)  (8) 
of  §  187.20-17;  (12-a)  of  §  187.25-15; 
(12-a)  of  §  187.25-20(a)  ;  a2-a)  of 
§  187.25-21  (a) ;  and  (4-a)  of  §187.25- 
25<ai  ; 

"The  applicant  must  demonstrate  to 
the  satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection,  his  knowledge  of  pol- 
lution laws  and  regulations,  procedures 
for  discharge  containment  and  cleanup, 
and  methods  for  disposal  of  sludge  and 
v.-aste  material  from  cargo  and  fueling 
operations." 

§12.1.)-9       [Anuiulod] 

6.  By  inserting  an  X  in  each  column 

for  the  following  new  subject  (2 9-a)  in 
table  12.15-9(b)  :  29-a  Pollution  laws 
and  regulations,  procedures  for  discharge 
containment  and  cleanup,  and  methods 
for  di.sposal  of  sludge  and  waste  from 
cargo    and    fueling    operations. 


7.  By  addir.g  an  authority  citation  to 
the  following  §.5  10.05-53,  10.05-55,  10.05- 
57,  10.05-59,  12.05-9.  12.10-5,  12.15-9, 
12.20-5,  105.60-10.  187.20-10,  187.20-15, 
187.20-17,  187.25-20,  187.25-21,  and 
187.25-25  to  read  as  follows: 

(National  Environmental  Pollcv  Act  of  19'^9. 
83  Stat.  852:  42  U.S.C.  4321,  et'seq.) 

§  lO.Kt-l       [Aimiidedl 

' 8 1  By  adding  tlie  follov.ing  new  sub- 
jects set  forth  below  to  the  table  in 
§  10.10-41  b)  and  by  in.serting  an  X  in 
each  column  for  each  new  subject. 

9.  By  addinc:  an  authority  citation  fol- 
lowing §  10.10-4  to  read  as  set  forth 
below. 

Pollution 

78.  Pollution  law.s  and  regulations. 

79.  Discharge  containment  and  clean-up. 

80.  Disposal  of  sludge  and  waste. 

81.  Loading  and  transfer  of  bunkers. 

82.  Bilge  and  ballast  disposal. 

(National  Environmental  Policy  Act  of  1969, 
(83  Stat.  852;;  42  U.S.C.  4321,  et.  seq.) 

§  10.13-31       [.\  mended] 

10.  By  adding  the  subject  "pollution 
abatement"  as  new  paragraphs  (bM2) 
(viiit;   (c)(8);  and  (e)(7)  of  §10.15-31. 

11.  By  adding  an  authority  citation  fol- 
lowing §  10.15-31  to  read  as  follows: 

(National  Environmental  Policy  Act  of  1969, 
(83  Stat.  852);  42  U.S.C.  4321,  et.  seq.) 

12.  By  adding  the  following  new  sub- 
division (viii  to  §  10.20-5(b>  (1)  as  set 
forth  below. 

13.  By  adding  an  authority  citation  fol- 
lowing §  10.20-5  to  read  as  set  forth 
below. 

§  10.20-3      Professional  examinations. 


(b)    *     •     * 

(1)    •     •     • 

(vii)  Pollution  laws  and  regulations, 
procedures  for  discharge  containment 
and  clean-up,  and  methods  for  disposal 
of  sludge  and  waste  material  from  cargo 
and  fueling  operations. 


(National  Environmental  Policy  Act  of  1969, 
83  Stat.  852;  42  U.S.C.  4321,  et  seq.) 

These  amendments  shall  become  effec- 
tive on  July  1,  1974,  except  the  amend- 
ments to  Parts  10,  12,  105,  and  187,  which 
shall  become  effective  July  30,  1973. 

(R.S.  4405,  as  amended,  R.S.  4462.  as 
amended,  section  311  (j)  (1)  (C)  and  (D)  of 
the  Federal  Water  Pollution  Control  Act,  86 
Stat.  816,  868:  National  Environmental  Pol- 
icy Act  of  1969,  83  Stat.  852;  sec.  6(b)(1), 
80  Stat.  937;  46  US  C.  375.  416,  33  US  C.  1161 
(J)  (1)  (C)  and  (D) ,  42  U.S.C.  4321,  et  seq.; 
49  U.S.C.  1655(b)(1);  E.O.  11548;  3  CFR, 
1966-1970  Comp.,  p  949;  49  CFR  1  46  (b)  and 
(m)) 

Dated:  December  14,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commander. 

[FR  Doc.72-21817  Filed  12-20-72:8:45  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  531~PAY  UNDER  THE  GENERAL 

SCHEDULE 

Conversion  Rules  for  Rotes  of  Basic 
Pay 

Part  531  is  amended  to  provide  the 
regulations  to  convert  rates  of  pay  for 
employees  to  the  new  rates  set  out  In 
the  January  1973  adjustment  to  the  Gen- 
eral Schedule  pay  rates. 

Effective  January  1,  1973,  §  531.205 
is  amended  as  set  out  below. 


§  531.205 


Pay  conversion  pules  for  rales 

io    pay    iwt   tH«    G^noi-al    S«-He<l«»Ic 


iJiusImI   un^fr   b   L.S.L   ^lUb   and 


adjust 

Exe^umi-ve  Order  1  1691. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section  the  rate  of  basic  pay 

of  an  employee  subject  to  the  General 
Schedule  shaJl  be  initially  adjusted  ef- 
fective the  first  day  of  the  employee's 
first  pay  period  which  begins  on  or  after 
January  1,  1973,  as  follows: 

(1)  If  an  employee  is  receiving  basic 

pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  one  of  the  rates 

of  a  grade  in  the  General  Schedule,  he 
shall  receive  the  rate  of  basic  pay  for 
the  corresponding  numerical  rate  of  the 
grade  in  effect  on  and  after  such  date. 

(2)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective  date 
of  his  pay  adjustment  at  a  rate  between 
two  rates  of  a  grade  in  the  General 
Schedule,  he  shall  be  paid  the  higher  of 
the  two  corresponding  rates  of  basic  pay 
in  effect  on  and  after  such  date. 

(3)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective 
date  of  his  pay  adjustment  at  a  rate  in 
excess  of  the  maximum  rate  of  his  grade, 
he  shall  receive  his  existing  rate  of  basic 
pay  Increased  by  the  amount  of  increase 
made  by  Executive  Order  11691  in  the 
maximum  rate  for  his  grade. 

(4)  If  an  employee,  immediately  be- 
fore the  effective  date  of  his  pay  adjust- 
ment, is  receiving,  pursuant  to  section 
2(b)(4)  of  the  Federal  Employees  Sal- 
ary Increases  Act  of  1955,  an  existing 
aggregate  rate  of  pay  determined  imder 
section  208(b)  of  the  Act  of  September  1, 
1954  (68  Stat.  1111),  plus  subsequent  in- 
creases authorized  by  law,  he  shall  re- 
ceive an  aggregate  rate  of  pay  equal  to 
the  sum  of  his  existing  aggregate  rate 
of  pay  on  the  day  preceding  the  effective 
date  of  his  pay  adjustment,  plus  the 
amount  of  increase  made  by  Executive 
Order  11691  In  the  maximiun  rate  of  his 
grade,  unUl  (1)  he  leaves  his  position,  or 
(ii)  he  Is  entitled  to  receive  aggregate 


U 


pay  at  a  higher  rate  by  reason  of  the 
operation  of  any  provision  of  law;  but, 
when  such  position  becomes  vacant,  the 
aggregate  rate  of  pay  of  any  subsequent 
appointee  thereto  shall  be  fixed  in  ac- 
cordance with  applicable  provisions  of 
law.  Subject  to  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  the  amount  of  the 
increase  authorized  by  this  section  shall 
be  held  and  considered  for  the  purposes 
of  section  208(b)  of  the  Act  of  Septem- 
ber 1,  1954,  to  constitute  a  part  of  the 
existing  rate  of  pay  of  the  employee. 

(b)  Rates  of  basic  pay  authorized  im- 
der  section  5303  of  title  5,  United  States 
Code,  paid  to  an  employee  subject  to  the 
General  Schedule  shall  be  adjusted  In 
accordance  with  §  530.307(b)  a)  of  this 
chapter. 

(5  U.S.C.  5305;  E.O.  11691,  37  F.R.  27607) 

United   States   Cxvii.   Serv- 
it  COMMlbOtOliI 

Executive  Assistant 
to  the  Commissioner. 

IFR  Doc.72-21986  Filed   12-21-72.8:45  am] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  28 — COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

Fee   Ctianges 

Statement  of  considerations.  Pursuant 
to  the  statutory  authorities  cited  below, 
changes  in  several  fees  in  Part  28  are 
being  made  to  reflect  more  nearly  the 
costs  of  rendering  services. 

In  the  regulations  under  the  United 
States  Cotton  Standards  Act  (7  CFR 
Part  28,  Subpart  A)  the  fee  for  issuing 
a  new  memorandum  or  certificate  In 
substitution  for  a  prior  memorandum  or 
certificate  is  being  increased  from  75 
cents  to  $1  when  the  number  of  bales 
covered  by  such  memorandum  or  cer- 
tificate is  10  or  less.  Also,  the  classifica- 
tion fee  for  grade  only  or  staple  only 
is  being  reduced  to  30  cents  per  sample. 

In  the  regulations  for  Cotton  Classifi- 
cation and  Market  News  Services  for 
Organized  Groups  of  Producers  (7  CFR 
Part  28,  Subpart  D),  the  fee  for  issu- 
ance of  a  new  classification  memoran- 
dum without  reclassification  of  the  cot- 
ton is  being  increased  from  75  cents  to 
$1  when  the  number  of  bales  covered  by 
such  memorandum  is  10  or  less. 

A.  In  Subpart  A,  regulations  under 
the  U.S.  Cotton  Standards  Act: 

1.  Paragraph  (a)  of  { 28.116  Is 
amended  to  read  as  follows: 


§  28.1 16      Amounts  of  fees  for  clas<>ifira- 
lion ;  exemption. 

(a)  For  the  classification  of  any  cot- 
ton or  samples,  the  person  requesting  the 
service  shall  pay  a  fee,  as  follows,  subject 

to  the  minimum  fee  provided  In  para- 
graph (c)  of  this  section: 

il)  Grade,  staple,  and  Micronaire 
reading — 55  cents  per  sample. 

i2i  Grade  and  staple  only — 45  cents 
per  sample. 

<3)  Grade  only  or  staple  only — 30 
cents  per  sample. 

i4)    Micronaire  reading  only — 10  cents 

per  sample. 


2.  Section  28.117  is  amended  to  read 
as  follows: 

§  28.117      Fee   for  noM    nirmorandum   or 


oertifioate. 


For 
■  01 


ffi  m  nimmm  8f  mm- 

cate     isstie<i     in     substitution     for     a.     prior 

memorandum  or  certificate  at  the  re- 
quest of  the  holder,  thereof,  on  account 

of  the  breaking  or  splitting  of  the  lot  of 
cotton  covered  thereby  or  otherwise  for 

his  business  convenience,  the  person  re- 
questing such  substitution  shall  pay  a 
fee  of  $1  per  sheet. 

I  Sec.  10, 42  Stat.  1519;  7U.5.C.61) 

B.  In  Subpart  D,  Cotton  Classification 
and  Market  News  Services  for  Organized 
Groups  of  Producers: 

1.  Paragraph  (b)  of  5  28.910  is 
amended   to  read   as  follows: 

§  28.910      Oassifiralion   of    »iaiiiple*i    and 
issuance  of  memorandums. 


lb)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification  memo- 
randums have  been  issued  under  this 
subpart  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten  memoran- 
dum shall  bear  the  date  of  its  issuance 
and  the  date  or  inclusive  dates  of  the 
original  classification.  The  fee  for  a  new 
memorandum  shall  be  $1  per  sheet. 

(Sec.  10,  42  Stat.  1519,  sec.  3C,  50  Stat.  62; 
7  U.S.C.  61,473C) 

Notice  of  proposed  rule  making,  pub- 
lic procedure  thereon,  and  the  postpone- 
ment of  the  effective  date  of  these 
amendments  later  than  January  1.  1973 
(5  U.S.C.  553),  are  impracticable,  im- 
necessarj',  and  contrary  to  the  public 
interest  in  that :  ( 1 )  The  need  for  these 
changes  in  fees  and  the  amounts  thereof 
are  dependent  upon  the  facts  within  the 
knowledge  of  the  Agricultural  Market- 
ing Services;  (2)  the  fees  set  forth  herein 
are  necessary  to  more  nearly  cover  the 
costs  of  rendering  such  services  and 
should  be  made  effective  as  soon  as  prac- 
ticable; and  (3)  additiomJ  time  is  not 
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required  by  users  of  these  services  to 
comply  with  these  amendments. 

Effective  date.  These  amendments 
shall  become  effective  on  January  1, 
1973. 

Dated:  December  19, 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc.72-22026  Filed  12-21-72;8:46  am] 


Chapter  HI — Animal  and  Plant  Health 
Inspection   Service,   Department  of 
Agriculture 
PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 
Commuted  Traveltime  Allowances 
Correction 

In  F.R.  Doc.  72-20720  appearing  at 
page  25913  of  the  issue  for  Wednesday, 
December  6,  1972.  the  following  changes 
should  be  made  in  the  table  in  §  354.2: 

1.  In  the  first  column  on  page  25914. 
In  the  entries  under  "Delaware"  for 
"Dover"  and  "Wilmington  (including 
marine  terminal  and  airport) ",  the  word 
"Do"  should  be  deleted  from  the  center 
column  of  the  table. 

2.  In  the  first  column  on  page  25915 
the  word  "Pennsylvania:"  should  be  in- 
serted flush  with  the  left  margin  after 
the  entries  for  "Undesignated  ports"  and 
"Chester"    which    now    appear    below 

"Oregon:".  „,„,,. 

3.  In  the  third  column  on  page  25915 
the  entries  under  "Virginia:"  appearing 
between  "Arlington"  and  "Newport 
News"  should  read  as  follows: 


Dullnslntrmational  Airport :v;;,--- 

Uulles  liitematioiial  Airport..  Andrews  AfM, 

Ma.,or  Halti- 
luore,  Md. 


PART 


IN 


the 
and 


Chapter    IX — Agricultural    Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 
Department  of  Agriculture 
(LemoQ  Reg.  5651 

910— LEMONS     GROWN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.863      Lemon  Regulation  365. 

(a)  Findings,  d)  Pursuant  to 
marketing  agreement,  as  amended. 
Order  No.  910.  as  amended  <7  CFR  Part 
910;  36  F.R.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
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Inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubUcatlon 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  diu-ing 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated   among  handlers   of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.    Such   committee   meeting   was 
held  on  December  19. 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 24  through  December  30,  1972,  Is 
hereby  fixed  at  190,000  cartons. 

'2)  As  used  in  this  section,  "handled" 
and  "cartonfs) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  December  20, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc  72-22141  Filed  12-21-72;8:47  am] 


PART  916 — NECTARINES  GROWN  IN 
CALIFORNIA 

Increase  in  Expenses  and  Rate  of  As- 
sessment for  the  1972-73  Fisca'l 
Period 

Notice  was  published  in  the  Decem- 
ber 6,  1972  issue  of  the  Federal  Register 
(37  F.R.  25940)  that  consideration  was 
being  given  to  a  proposal  regarding  an 
increase  In  the  expenses  previously  ap- 


proved for  the  fiscal  period  March 
1972,  through  February  28,  1973,  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  916,  as  amended 
(7  CFR  916),  regulating  the  handling 
of  nectarines  grown  in  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  argtunents  with  respect  to  the 
proposal.  None  were  submitted. 

(a)  After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal set  forth  in  the  aforesaid  notice 
and  the  recommendation  thereof  which 
was  submitted  by  the  Nectarine  Admin- 
istrative Committee  (established  pursu- 
ant to  the  said  marketing  agreement  and 
order).  It  is  hereby  ordered.  That  the 
provisions  pertaining  to  expenses  in 
paragraph  (a)  of  §  916.211  Expenses 
and  rate  assessment  (37  F.R.  13527)  be, 
and  hereby  are,  amended  to  read  as 
follows : 

§916.211      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses:  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1972,  through 
February  28,  1973,  will  amount  to 
$360,000. 

•  •  •  *  • 

(b)  It  is  hereby  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  postpone  the  effective  time  hereof 
until  30  days  after  publication  In  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  the  increase  in  the  budget  set  forth 
does  not  involve  an  increase  in  the  rate 
of  assessment  heretofore  established  by 
the  Secretary  (37  FM.  13527) ;  (2)  the 
said  committee  has  incurred  expenses  in 
excesss  of  that  previously  thought  likely 
to  be  incurred;  and  (3)  it  is  essential 
that  the  specification  of  expenses  herein 
provided  be  issued  immediately  so  as  that 
said  committee  can  meet  its  obligations 
and  perform  its  duties  and  functions 
within  the  fiscal  period  in  accordance 
with  the  said  marketing  agreement  and 
order. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  Is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-€74) 

Dated:  December  18, 1972. 

Paxil  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
[FR  Doc.72-21994  Filed  12-21-72;8:45  am] 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
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ment,  to  be  effective  under  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959)  regu- 
lating the  handling  of  onions  grown  in 
designated  counties  in  South  Texas,  was 
published  in  the  November  14,  1972, 
Federal  Register  (37  FJl.  24116).  This 
regulatory  program  is  effective  under  the 
Akricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.i .  The  notice  afforded  interested  per- 
sons an  opportunity  to  submit  written 
data,  views,  or  arguments  pertaining 
thereto  not  later  than  30  days  following 
publication  in  the  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  were  rec- 
ommended by  the  South  Texas  Onion 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  this  part, 
it  is  hereby  found  and  determined  that : 

§959.213      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1973,  by  the  South 
Texas  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $60,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  cent  ($0,005)  per  50-pound 
container  of  onions,  or  equivalent  quan- 
tity, handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1973,  may  be  carried  over  as  a 
reserve 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  19,  1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 
IFR  Doc.72-22028  FUed  12-21-72;8:46  am] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  76] 

PART  1076 — MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

This  suspension  order  Is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota  mark- 
eting area. 

Notice  of  proposed  rule  making  was 
published  In  the  Federal  Register  (37 
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F.R.  25528)  concerning  proposed  suspen- 
sion of  a  certain  provision  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  daU,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  Jan- 
uary throucjh  June  1973  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
and  is.  therefore,  suspended: 

In  §1076.12'c),  relating  to  standards 
for  pooling  a  plant  operated  by  a  coop- 
erative association,  the  provision  "of 
other  handlers",  as  it  appears  in  the  text 
preceding  the  proviso. 

Statement  of  Consideration 

Land  O'Lakes,  Inc.,  a  cooperative  asso- 
ciation of  producers  on  the  market,  re- 
quests the  aforesaid  suspension  in  order 
to  pool  milk  of  member-producers  pur- 
suant to  §  1076.12 <c)  of  the  order.  The 
suspension  is  the  same  as  has  been  ef- 
fective for  the  August-December  period 
in  1972. 

Section  1076.12(c)  provides  pool  plant 
statas  for  "a  plant  other  than  a  distribut- 
ing plant,  operated  by  a  cooperative  as- 
sociation if  more  than  50  percent  of  the 
total  milk  supply  of  producer-members 
of  such  cooperative  association  is  shipped 
to  pool  distributing  plants  of  other  han- 
dlers during  the  month,  either  directly 
from  the  farm  or  by  transfer  from  the 
plant  of  the  cooperative  association 
•  •  • " 

Without  the  suspension,  qualifying 
shipments  pursuant  to  §  1076.12ic)  are 
limited  to  shipments  made  to  plants  of 
other  handlers.  The  suspension  here  ef- 
fectuated will  enable  Land  O  Lakes  to 
qualify  its  supply  plants  pursuant  to 
§  1076.12' c)  on  the  basis  of  member- 
producer  milk  shipped  to  any  pool  dis- 
tributing plant,  including  a  plant  owned 
and  operated  by  the  cooperative. 

This  suspension  action  will  facilitate 
the  efficient  handling  of  milk  for  the 
market.  If  the  milk  were  not  qualified  for 
pooling  pursuant  to  §  1076.12(c),  the  al- 
ternative method,  pursuant  to  §  1076.12 
(b),  would  require  delivery  of  the  milk 
first  to  the  supply  plants  prior  to  de- 
livery to  pool  distributing  plants. 

This  suspension  action  Is  necessary  to 
promote  orderly  marketing  and  to  per- 
mit the  most  efficient  handling  of  milk 
of  producers  regularly  supplying  the 
market.  The  suspension  action  is  made 
on  a  temporary  basis  pending  consid- 
eration of  the  pooling  problem  on  a  hear- 
ing record. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  urmecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
fiect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  since  the 
most  efficient  method  of  handling  much 
of  the  milk  used  to  supply  distributing 
plants  Is  by  shipment  directly  from  pro- 
ducers' farms  to  such  plants. 
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(b)  Tills  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Notice  of  proposed  rule  makmg 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning  this 
suspension.  No  opposition  was  expressed. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  January 
tlirouph  June31, 1973. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended to  be  effective  with  respect  to 
producer  milk  deliveries  during  January 
through  June  1973. 

(Sees.  1-19,  48  S'at.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (12-22-72). 

Signed  at  Wa.'?hington,  DC,  on  De- 
cember 13.  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

lFRDcX!.72-21995FUed  12-21-72;8:45  am] 


Title  3— ALIENS  AND 
NATIONALITY 

Ciijpier  ! — Immigrotion  and  Natural- 
ization Service,  Department  of 
Justice 

PAST  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;   PAROLE 

Sj^pension  for  an  Additional  Period  of 
Dccumentary  Waiver  for  Aliens  in 
Immediate  Transit  Without  Non- 
immigrant Visa 

Reference  is  made  to  the  order  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 27.  1972  <37  F.R.  20176)  su.spend- 
ing  until  JnnuaiT  1,  1973,  the  provisions 
of  8  CFR  212.1(e). 

In  the  light  of  the  determination  of  a 
continuing  emergency  situation  by  the 
Secretary  of  State  and  his  order  of  De- 
cember 15.  1972.  concurred  in  by  the  At- 
torney General,  suspending  for  an  ad- 
ditional period  (until  July  1,  1973)  the 
regulation  (22  CFR  41.6  (e)  )  authorizing 
the  admission  of  aliens  in  immediate 
transit  without  a  nonimmigrant  visa,  the 
provisions  of  paragraph  (e)  Direct  tran- 
sits of  5  212.1  Documentary  requirements 
for  nonimmigrants  of  Title  8  of  the  Code 
of  Federal  Regulations,  authorizing  such 
admissions,  are  hereby  suspended  until 
July  1,  1973. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  December  20, 1972. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 
IFB  Doc.72-22148  PUed  12-21-72;9:24  am] 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

[Docket  No.  72-592] 

PART      76— HOG      CHOLERA      AND 
OTHER      COMMUNICABLE      SWINE 
DISEASES 
Release  of  Area  Qjarcnfined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113.  114g,  115.  117. 
120.  121.  123-126,  134b.  134fi,  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
strictins  the  interstate  movement  of 
swine  and  certain  products  because  of 
ho^  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2.  paragraph  (e)ai>  relating 
to  tlie  State  of  Pennsylvania  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  aa  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1. 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130.  132; 
21  use.  111-113,  114g,  115,  117.  120.  121. 
123-126  134b,  134f;  29  PR.  16210,  aa 
amended,  36  F.R.  20707,  21529.  21530.  37 
F.R.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  the  State  of 
Pennsylvania  from  the  areas  quaran- 
tined because  of  the  existence  of  vectors 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  contained 
In  9  CFR  Part  76,  as  amended,  do  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §76.2ie>.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  area. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
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for  making  It  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
dav  of  December  1972. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-22029  Piled  12-21-72:8:46  am] 


[Docket  No.  72-595] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Area  Quarantined 

Pur.suant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  '21  U.S.C.  111-113,  114g,  115.  117, 
120.  121,  123-126.  134b.  134f>.  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects^ 

In  §76.2,  paragraph  (eXlD  relating 
to  the  State  of  Pennsylvania  is  amended 
to  read: 

(11)  Pennsylvania,   (i)   The  adjacent 
portions    of    Montgomery    and    Bucks 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  202  and 
State     Highway     73     in     Montgomery 
County;  thence,  following  U.S.  Highway 
202  in  a  northeasterly  direction  to  State 
Highway  152  in  Bucks  County;  thence, 
following  State  Highway  152  in  a  north- 
easterly direction  to  U.S.  Highway  202; 
thence,  following  U.S.  Highway  202  in 
an  easterly  direction  to  State  Highway 
152;   thence,  following  State  Highway 
152   in  a  northeasterly,  then  northerly 
direction  to  Legislative  Road  658;  thence, 
following   Legislative  Road   658   in   an 
easterly  direction  to  State  Highway  152; 
thence,  following  State  Highway  152  in 
a  northerly  direction  to  State  Highway 
113:    thence,  following  State  Highway 
113  in  a  westerly  direction  to  Slate  High- 
way 152;  thence,  following  State  High- 
way 152  in  a  northeasterly  direction  to 
Legislative  Road  09117;  thence,  follow- 
ing Legislative  Road  09117  in  an  easterly 
direction    to    Legislative    Road    09176; 
thence,  following  Legi-slative  Road  09176 
in  a  northerly  direction  to  Legislative 
Road  09101;  thence,  following  Legisla- 
tive Road  09101  in  a  northwesterly  direc- 
tion to  Legislative  Road  A6426;  thence, 
following  Legislative  Road  A6426  in  a 
northwesterly  direction  to  State  Highway 
563 ;  thence,  following  State  Highway  563 
in   a   northwesterly   direction   to   State 
Highway    63    in    Montgomery    County; 
thence,  crossing  State  Highway  63  in  a 
westerly  direction  to  Legislative  Road 
46023:  thence,  following  Legislative  Road 
46023   in   a  southwesterly   direction   to 
Legislative  Road  46196;  thence,  follow- 
ing Legislative  Road  46196  in  a  generally 


northwesterly  direction  to  State  Highway 
29;  thence,  following  State  Highway  29 
in  a  southwesterly  direction  to  State 
Highway  73,  State  Highway  29;  thence, 
following  State  Highway  29,  State  High- 
way 73  in  a  southwesterly  direction  to 
the  point  at  which  State  Highway  29 
diverges  from  State  Highway  73 ;  thence, 
following  State  Highway  73  in  a  south- 
easterly direction  to  its  junction  with 
U.S.  Highway  202  in  Montgomery 
County. 

(ii)  That     portion     of     Cumberland 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  Pennsylvania  Turn- 
pike, Interstate  Highway  76,  and  Legis- 
lative   Road    21011;    thence,    following 
Legislative  Road  21011  in  a  southeasterly 
direction    to    Legislative    Road    21028; 
thence,  following  Legislative  Road  21028 
in  a  southeasterly  direction  to  Legislative 
Road  21029;  thence,  crossing  Legislative 
Road  21029  in  a  southwesterly  direction 
to  Legislative  Road  T550 ;  thence,  follow- 
ing Legislative  Road  T550  in  a  south- 
westerly direction  to  the  Reading  Com- 
pany   Railroad;    thence,    following   the 
Reading  Company  Railroad  in  a  gen- 
erally southwesterly  direction  to  Legisla- 
tive Road  T474;  thence,  following  Legis- 
lative  Road   T474    In   a   northwesterly 
direction    to    Legislative    Road    21008; 
thence,  crossing  Legislative  Road  21008 
in  a  northwesterly  direction  to  Legisla- 
tive Road  21034;  thence,  following  Legis- 
lative Road  21034  in  a  northwesterly 
direction  to  U.S.  Highway  11;  thence, 
following  U.S.  Highway  11  in  a  north- 
easterly  direction  to  Legislative  Road 
T482;  thence,  following  Legislative  Road 
T482  in  a  northwesterly,  then  northerly 
direction  to  Pennsylvania  Turnpike,  In- 
terstate Highway  76;  thence,  following 
the  Pennsylvania  Turnpike,   Interstate 
Highway  76  in  a  northeasterly  direction 
to  its  junction  with  Legislative  Road 
21011. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-1,  33  Stat.  1264,  1265,  as  amended;  sec.  1. 
75  Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132: 
21  U.S.C.  111-113,  114g.  115,  117,  120.  121. 
123-126.  134b,  134f;  29  F.R.  16210.  as 
amended,  36  F.R.  20707,  21529.  21530,  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  por- 
tion of  Cumberland  County  in  Pennsyl- 
vania because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
Tlie  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  sw  ine  prod- 
ucts from  or  tlirough  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
area. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  pubUc 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 
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Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1972. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.72-22030  Filed  l2-21-72;8;46  am] 
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ditional  relevant  information  available 
to  this  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 
[PR  Doc.72-22031  Filed  12-21-72;8:46  am] 


[Docket  No.  72-596] 

PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 
Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120.  121,  123-126,  134ta,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement 
of  swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  paragraph  (e)  (6)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (ii)  relating  to  Harnett.  Cum- 
berland, and  Sampson  Counties  is  de- 
leted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130.  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f :  29  F.R.  16210,  as  amended, 
36  PR.  20707,  21529,  21530,  37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  portions  of 
Harnett,  Cumberland,  and  Sampson 
Counties  in  North  Carolina  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  wUl  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSnM 

I  No.  72-1466] 

PART  545— OPERATIONS 
Branch   OfTice  Applications 

December  14,  1972. 

Section  545.14  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.14)  .governing  appli- 
cations by  Federal  savings  and  loan  as- 
sociations for  permission  to  establish  a 
branch  office,  presently  provides  that 
such  an  application  will  be  considered 
and  processed  by  the  Federal  Home  Loan 
Bank  Board  only  if  certain  eligibility  re- 
quirements are  Diet.  One  of  these  require- 
ments (§  545.14(b)  (1)  (i) )  is  that  the  as- 
sociation have  no  other  such  application 
on  file,  except  for  any  application  as  to 
which  more  than  4  months  have  elapsed 
since  the  date  of  publication  of  notice 
thereof.  Since  an  application  for  a  lim- 
ited facility  branch  office  made  imder 
paragraph  (j)  of  §545.14  is  a  type  of 
branch  office  application,  this  require- 
ment has  been  interpreted  as  preventing 
the  consideration  and  processing  of  a  lim- 
ited facility  branch  office  application 
during  the  first  4  months  that  an  appli- 
cation for  a  full  branch  is  pending.  The 
Board  now  considers  it  advisable  to 
change  this  rule  so  as  to  permit  the  con- 
sideration and  processing,  at  the  same 
time,  of  one  of  each  type  of  application. 
Accordingly,  the  Board,  on  December  14, 
1972,  amended  said  §  545.14  by  revising 
subdivision  (i)  and  the  introductory  lan- 
guage in  subpara^aph  ( 1 )  of  paragraph 
(b)  thereof  to  read  as  set  forth  below. 

Since  the  above  amendment  relieves 
restriction,  the  Board  found  that  notice 
and  public  procedure  with  respect  to  said 
amendment  are  imnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  said 
amendment  for  the  peri(xl  specified  in  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior  to 
the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  reason, 
the  Board  provided  that  said  amendment 
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shall  become  effective  on  December  22, 
1972. 

§  545.14     Branch  office. 

•  •  •  •  • 

(b)  Eligibility.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 
a  Federal  association  shall  be  eligible  to 
have  an  application  for  permission  to 
establish  a  branch  office  (including  an 
application  for  a  hmited  facility  branch 
office)  considered  and  processed  only  if. 
at  the  date  on  which  such  application  is 
filed  with  the  Board : 

(i)  The  association  does  not  have  on 
file  with  the  Board  any  other  such  appli- 
cation, excluding  any  application  as  to 
which  more  than  4  months  have  elapsed 
since  the  date  of  publication  of  notice 
thereof:  except  that  the  limitations  of 
this  subdivision  <i>  shall  not  prohibit 
the  consideration  and  processing  at  the 
same  time  of  both  an  application  in 
wliich  the  applicant  proixjses.  under  tlie 
provisions  of  subparagraph  ( 1 )  of  para- 
graph I  j  I  of  this  section,  that  the  office 
applied  for  be  a  limited  facility  branch 
office  and  an  application  in  w  hich  it  does 
not  so  propose. 

•  •  •  •  • 

(Sec  5,  48  Stat.  132,  as  amended;  12  U.SC 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FJt.  4981, 
3   CFR,   1943-48   Comp..  p.   1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


[seal] 
[PR  Doc.72- 22022  Piled  12-21-72;8:46  am] 


Jack  Carter, 
Secretary. 


SUBCHAPTER    E — DISTRICT   OF    COLUMBIA    SAV- 
INGS AND  LOAN  ASSOCIATIONS  AND  BRANCH 

OFFICES 

[No.  72-1467] 

PART   582— OFFICES 
Branch   OfTice   Applications 

December  14,  1972. 

Section  582.1  of  the  rules  and  regula- 
tions for  the  District  of  Columbia  Sav- 
ings and  Loan  Associations  and  Branch 
Offices  (12  CFR  582.1).  governing  appli- 
cations by  District  of  Columbia  savings 
and  loan  associations  for  permission  to 
establish  a  branch  office,  presently  pro- 
vides that  such  an  application  will  be 
considered  and  processed  by  the  Federal 
Home  Loan  Bank  Board  only  if  certain 
eligibility  requirements  are  met.  One  of 
these  requirements  (§  582.1(b)  (1)  d) )  is 
that  the  association  have  no  other  such 
application  on  file,  except  for  any  appli- 
cation as  to  which  more  than  4  months 
have  elapsed  since  the  date  of  publica- 
tion of  notice  thereof.  Since  an  applica- 
tion for  a  hmited  facility  branch  office 
made  under  paragraph  (j)  of  5  582.1  is 
a  type  of  branch  office  application,  tliis 
requirement  has  been  interpreted  as  pre- 
venting the  consideration  and  processing 
of  a  limited  facility  branch  office  appli- 
cation during  the  first  4  months  that  an 
application  for  a  full  branch  is  pending. 
The  Board  now  considers  it  advisable 
to  change  this  rule  so  as  to  permit  the 
consideration  and  processing,  at  the 
same  time,  of  one  of  each  type  of  appii- 
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cation.  Accordingly,  the  Board,  on  Dec- 
ember 14.  1972,  amended  said  §  582.1  by 
revising  subdivision  U)  and  the  intco- 
ductor>-  language  In  subparagi'aph  <  1)  of 
paragraph  (b)  thereof  to  read  as  set 
forth  below. 

Since  the  above  amendment  relieves 
restriction,  the  Board  found  that  notice 
and  public  procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553 1 bi;  and  since  pubUcation  of  said 
amendment  for  the  period  sijccified  in  12 
CFR  508.14  and  5  U.S.C.  553 'd)  prior 
to  the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  reason, 
the  Board  provided  that  said  amendment 
shall  become  effective  on  December  22, 
1972. 


§382.1 


Branrli  offices. 


(b)  Eligibility.  '!>  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
an  association  shall  be  eligible  to  have  an 
application  for  permission  to  establish 
a  branch  office  (including  an  application 
for  a  limited  facility  branch  office)  con- 
sidered and  processed  only  if.  at  the  date 
on  which  such  application  is  filed  with 
the  Board: 

<ii  The  a.ssociation  does  not  have  on 
file  with  the  Board  any  other  such  ap- 
plication, excluding  any  application  as 
to  which  more  than  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof;  except  that  the  limita- 
tions of  this  subdivision  tl)  shall  not 
prohibit  the  consideration  and  processing 
at  the  same  time  of  both  an  application 
in  which  the  applicant  proposes,  under 
the  provisions  of  subparagraph  (1)  of 
paragraph  (j )  of  this  section,  that  the 
office  applied  for  be  a  limited  facility 
branch  office  and  an  application  in  which 
it  does  not  so  propose. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132.  as  amended:  Sec.  8, 
48  Stat.  134.  as  added  by  Sec.  913.  84  Stat. 
1815;  12  U.S.C.  1464.  1466a.  Reorg.  Plan  No. 
3  of  1947,  12  PR.  4981.  3  CFR.  1943^8  Comp., 
p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEALl 


Jack  Carter, 
Secretary. 

IFR  Doc.72-22023  Filed  12-21-72,8:46  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10492,  Amdt.  SPAR  26-3;  Special 
Federal  Aviation  Reg.  26] 

PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

Approval  of  Import  Aircraft  Engines, 
Propellers,  Materials,  Parts,  and 
Appliances 

The  purpose  of  this  amendment  Is  to 
continue  in  effect  the  provisions  of  cur- 
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rently  effective  Special  Federal  Aviation 
Regulation  No.  26  (SFAR  26),  as 
amended  by  Amendments  SFAR  26-1 
and  SFAR  26-2,  until  July  1,  1973. 

SFAR  26  provides  for  approvals,  on  a 
selective  basis,  of  aircraft  engines,  pro- 
pellers, materials,  parts,  and  appliances, 
manufactured  in  a  foreign  country  with 
which  the  United  States  has  an  agree- 
ment for  the  acceptance  of  powered  air- 
craft for  export  and  import.  SFAR  26 
was  adopted  to  provide  these  approvals 
on  an  interim  basis  pending  appropriate 
amendments  to  those  bUateral  agree- 
ments where  such  amendments  are  in 
the  mutual  interest  of  the  United  States 
and  the  foreign  country  involved.  The 
originally  established  termination  date 
of  March  1.  1972,  for  SFAR  26  was  ex- 
tended by  Amendment  SFAR  26-1  to 
September  1,  1972,  and  further  extended 
by  Amendment  SFAR  26-2  to  January  1, 
1973. 

At  the  present  time,  the  United  States 
is  continuing  to  negotiate  amendments 
to  the  bilateral  agreements  with  a  num- 
ber of  foreign  countries.  However,  the 
FAA  is  advised  that  most  of  the  negotia- 
tions will  not  be  concluded  by  the  Jan- 
uary 1.  1973,  termination  date  of  SFAR 
26.  The  reasons  which  justified  the  adop- 
tion of  SFAR  26  still  exist,  and,  in  view 
of  the  pending  negotiations,  the  FAA 
believes  that  it  is  in  the  public  interest 
to  extend  the  termination  date  of  SFAR 
26  from  January  1,  1973,  to  July  1.  1973. 
Since  this  amendment  continues  in 
effect  the  provisions  of  a  currently  ef- 
fective Special  Federal  Aviation  Regu- 
lation and  imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  ef- 
fective January  1.  1973,  the  last  para- 
graph of  Special  Federal  Aviation  Regu- 
lation No.  26.  published  in  the  Federal 
Register  (35  F.R.  12748)  on  August  12, 
1970,  as  amended  by  Amendments  SFAR 
26-1  and  SFAR  26-2,  published  in  the 
Federal  Register  (37  F.R.  4325  and  37 
F.R.  16789)  on  March  2,  1972,  and  Au- 
gust 19,  1972,  respectively.  Is  further 
amended  by  striking  out  the  words  "Jan- 
uary 1,  1973"  and  inserting  the  words 
"July  1,  1973"  in  place  thereof. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655fc)). 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 11,  1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc .72  21978  Filed  12-21-72:8:45  am] 


[Docket    No.    12453,    Amdt.    91-106] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Report  on  Identification  and  Activity  of 
Aircraft 


The  purpose  of  this  amendment  is  to 
refer,  In  Part  91  of  the  Federal  Aviation 


Regulations,  to  the  requirement  for  the 
periodic  submission  of  Part  1  of  AC 
Form  8050-73  (Aircraft  Registration 
Eligibility,  Identification,  and  Activity 
Report)  to  the  FAA  Aircraft  Registry. 
Section  91.53  presently  sets  forth  the 
material  requested  in  Part  2  of  that  form, 
but  does  not  mention  Part  1,  whose  sub- 
mission by  the  holder  of  each  Certificate 
of  Aircraft  Registration  is  required  by 
§  47.44. 

It  appears,  in  coiuiection  with  the 
revocations  each  year  of  Certificates  of 
Aircraft  Registration,  that  a  substantial 
number  of  certificate  holders  are  not 
aware  that  the  periodic  submission  of 
Part  1  of  the  form  is  mandatory.  The 
revocations  impose  an  added  burden  and 
expense  on  the  holder  as  well  as  addi- 
tional expense  and  considerable  work- 
load on  the  agency.  Most  aircraft  owners, 
once  having  registered  their  aircraft,  ap- 
parently are  more  familiar,  from  con- 
stant contact,  with  Part  91  than  with 
Part  47.  It  Is  considered  that  a  reference 
to  Part  1  of  the  form  should  appear  in 
§  91.53,  thereby  increasing  the  likelihood 
that  certificate  holders  will  become  aware 
of  the  mandatory  nature  of  §  47.44  and 
its  periodic  requirement. 

Since  this  amendment  does  not  involve 
any  substantive  change  and  does  not  im- 
pose an  additional  burden  on  the  affected 
certificate  holders,  I  find  that  public 
notice  and  procedure  thereon  are  not 
necessary  and  that  It  may  become  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing, 
§  91.53  fa)  of  the  Federal  Aviation  Regu- 
lations is  hereby  amended,  effective  De- 
cember 22,  1972,  to  read  as  follows: 

§  91.53      Report    on    identification    and 
arlivlty  of  aircraft. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  owner  of  each 
aircraft  registered  in  the  United  States 
should  (but  Is  not  required  to)  submit 
Part  2  of  Aircraft  Registration  Eligibil- 
ity, Indentiflcation,  and  Activity  Report, 
AC  Form  8050-73  (as  distinguished  from 
Part  1  of  that  form  which  the  certificate 
holder  is  required  to  submit  under  S  47.44 
of  this  chapter).  Part  2  of  the  form 
should  be  submitted  to  the  FAA  Aircraft 
Registry  before  July  1  of  each  of  the 
years  1970  and  1971,  and  April  1  of  each 
year  thereafter,  stating — ■ 

•  •  •  •  • 

(Sections  103,  307,  311,  312,  313(a),  501,  601 
(a)  (6) ,  609.  901.  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1303,  1348.  1352,  1353,  1354(a),  1401. 
1421,  1429,  1471;  sec.  6(c)  Department  ot 
Transportation  Act,  49  V3.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 13,  1972. 

J.  H.  Shaffer. 
Administrator. 


[FR  Doc.72-21979  Filed  12-21-72;8:45  am) 
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Chapter   n — Civil   Aeronautics   Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.ER-755] 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CER- 
TIFICATED AIR   CARRIERS 

Correction 

In  FR.  Doc.  72-15033  appearing  at 
page  19726  of  the  issue  for  Thursday. 
September  21,  1972,  the  following 
changes  should  be  made: 

1.  On  page  19750  in  Section  7,  Chart 
of  Profit  and  Loss  Accounts,  the  number 
"66'  should  be  inserted  in  sequence  for 
Item  41,  Professional  and  technical  fees 
and  expenses,  under  "Group  III 
carriers". 

2.  The  reference  at  the  end  of  para- 
graph (d)  (4)  of  section  22,  General  Re- 
porting Instructions  reading  "section 
2-13(b)"  should  read  "section  2-13(d)". 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1209— BOARDS  AND 
COMMITTEES 

Subpart  5 — Aerospace  Safety 
Advisory  Panel 

1.  Subpart  1209.5  is  deleted  in  its  en- 
tirety and  reserved. 

I        James  C.  Fletcher, 

Adyninistrator. 

[FR  Doc.72-22104  Filed  12-21-72:8:46  am] 

I 

I 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal   Trade 
Commission 

(Docket  No.  0-2321] 

PART   13— PROHIBITED   TRADE 

PRACTICES 

Cromwell   Oil   Co.,   et  al. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly:  J  13.50  Dealer  or  seller  assist- 
ance; §  13.60  Earnings  and  profits; 
5  13.155  Prices:  13.155-20  Cost,  expense 
reimbursing,  or  advertising;  13.155-75 
Product  or  quantity  covered;  §  13.260 
Terms  and  conditions.  Subpart — Com- 
bining or  conspiring:  §  13.425  To  enforce 
or  bring  about  resale  price  maintenance. 
Subpart — Misrepresenting  oneself  and 
goods — Business  Status,  Advantages  or 
Connections:  §  13.1513  Operations  gen- 
erally;— Goods:  §  13.1615  Earnings  and 
profits;  §  13.1765  Undertakings,  in  gen- 
eral;— Services:  §  13.1843  Terms  and 
conditions.  Subpart — Neglecting,  tm- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1892  Salet  contract, 
right-to-cancel  provision.  Subpart — Of- 
fering unfair,  improper  and  deceptive  In- 
ducements to  purchase  or  deal:  S  13.1935 
Earnings  and  profits;  S  13.2015  Oppor- 
tunities in  product  or  service;  5  13.2040 
Returns  arid  reimbursements;  S  13.2045 
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Sales  assistance;  §  13.2090  Undertakings, 
in  general.  Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
5  13.2117  Advertising  allowances  and  ma- 
terials; 5  13.2130  Earnings;  §  13.2132  Ex- 
clusive territory;  §  13.2165  Terms  and 
conditions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  ICease  and  desist  order.  Cromwell 
Oil  Co..  et  al..  Los  Angeles,  Calif.,  Docket  No. 
C-2321.  Nov.  20,  1972] 

In  the  Matter  of  Cromwell  Oil  Co..  a  cor- 
poration and  Bernard  Plotkin.  and 
Harold  Plotkin,  individttally  and  as 
officers  of  said  corporation. 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  seller  of  distributorships  and  dis- 
tributor of  automotive  oil  additives  and 
other  merchandise,  among  other  things 
to  cease  misrepresenting  profits,  services, 
and  conditions  in  recruiting  distributors 
and  illegally  fixing  the  resale  prices  of  its 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered,  Tliat  respondents 
Cromwell  Oil  Co.,  a  corporation,  its 
successors  and  assigns,  and  respond- 
ent's officers,  agents,  representatives 
and  employees,  directly  or  tlirough  any 
corporation,  subsidiary,  division,  or 
other  device,  and  Bernard  Plotkin  and 
Harold  Plotkin,  individually,  and  as 
officers  of  said  corporation,  in  con- 
nection with  the  advertising,  offering 
for  sale,  and  sale  of  distributorships, 
automotive  oil  additives  or  other  mer- 
chandise, products  or  services  in  com- 
merce, as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from  rep- 
resenting, directly  or  by  implication, 
orally  or  in  writing  that: 

1.  Respondents  have  established  or  will 
establish  retail  accounts,  customer 
routes,  or  any  other  type  account  for  the 
distributor,  franchisee  or  other  customer 
without  said  customer's  assistance; 

2.  Said  retail  accounts,  customer 
routes,  or  any  other  type  account  are 
located  in  exclusive  territories; 

3.  Respondents  will  conduct  a  large- 
scale  program  of  local,  regional,  or  na- 
tional advertising  in  the  distributor's, 
franchisee's,  or  other  customer's  area ;  or 
misrepresenting.  In  any  manner,  the 
amount  of  advertising  that  will  be  pro- 
vided by  respondents  to  Its  distributors, 
franchisees,  or  other  customers; 

4.  Respondents  will  pay  for  medical, 
life  or  any  other  t3T>e  of  Insurance  on 
behalf  of  the  distributors,  franchisees,  or 
other  customers; 

5.  Respondents'  distributors,  fran- 
chisee's, or  other  customers  will  earn  an 
amount  of  money  which  Is  greater  than 
the  average  earnings  of  all  current  dis- 
tributors, franchisees,  or  other  custom- 
ers; or  misrepresenting,  In  any  manner, 
the  amount  of  earnings,  profits,  or  com- 
pensation which  will  be  earned  by  re- 
spondents' distributors,  franchisees,  or 
other  customers; 

6.  Respondents  will  pay  distributors, 
franchisees,  or  other  customers  a  cash 
rebate  on  sales  of  additives  or  any  other 
product; 
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7.  Losses  from  consignment  orders  by 
prospective  distributors,  franchisees,  or 
other  customers  of  respondents'  will  be 
less  than  the  average  amount  of  losses 
of  all  current  distributors,  francliisees. 
or  other  customers;  or  misrepresenting, 
in  any  manner,  the  amount  of  losses 
which  will  be  sustained  from  consign- 
ment orders; 

8.  Respondents  will  redeem,  in  cash, 
tabs  from  products  sold  by  respondents. 

/(  is  further  ordered.  That  respond- 
ents maintain  adequate  records  for  a 
period  of  two  (2i  years,  and  permit  the 
inspection  and  copying  thereof  by  Com- 
mission representatives : 

a.  Which  disclose  the  facts  upon 
which  any  representations  of  the  type 
described  in  paragraph  I  of  this  order  are 
based;  and 

b.  From  which  the  validity  of  any  rep- 
resentations of  the  type  described  in 
paragraph  I  of  this  order  can  be  de- 
termined. 

It  is  further  ordered.  That  respond- 
ents: 

a.  Inform  orally  all  prospective  cus- 
tomers and  provide  in  writing,  in  all 
contracts,  that  the  contract  may  be  can- 
celled for  any  reason  by  notification  to 
respondents,  in  writing,  within  3  days 
from  the  date  of  execution,  and 

b.  Refund  immediately  all  moneys  to 
customers  who  have  requested  contract 
cancellation  in  writing  within  3  days 
from  execution  thereof. 

n.  It  is  further  ordered,  That  respond- 
ents Cromwell  Oil  Co.,  a  corporation,  its 
successors  and  assigns,  and  respondent's 
officers,  agents,  representatives,  and  em- 
ployees directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  de\ice. 
and  Bernard  Plotkin  and  Harold  Plotkin. 
individually  and  as  officers  of  said  cor- 
poration, in  connection  with  the  adver- 
tising, offering  for  sale,  and  sale  of  dis- 
tributorships, automotive  oil  additives  or 
other  merchandise,  products  or  services 
in  commerce,  as  "commerce  "  is  defined 
in  the  Federal  Trade  Commission  Act.  do 
forthwith   cease    and   desist   from: 

1.  Requiring  distributors  to  agree  that 
they  will  resell  at  prices  specified  by 
respondents  or  that  they  will  not  resell 
below  or  above  specified  prices: 

2.  Requiring  distributors  to  agree 
through  direct  or  indirect  means,  that 
they  will  maintain  respondents'  specified 
resale  price  as  a  condition  of  purchasing 
respondents'  exclusive  distributorships 
and  as  a  condition  of  buying  respondents' 
products : 

3.  Publi.«;hing,  disseminating,  or  cir- 
culating to  any  dealer  any  price  lists, 
price  books,  price  tags,  or  other  docu- 
ments indicating  any  resale  or  retail 
prices  without  stating  on  such  lists, 
books,  tags,  or  other  documents  that  the 
prices  are  suggested  or  approximate; 

4.  Utilizing  any  other  means  of  ac- 
complishing the  maintenance  of  resale 
prices  established  by  respondents:  Pro- 
vided, however.  Nothing  hereinabove 
shall  be  construed  to  waive,  limit,  or 
otherwise  affect  the  right  of  respond- 
ents to  enter  into,  establish,  maintain, 
and  enforce,  in  any  lawful  manner,  any 
price  maintenance  agreement  excepted 
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from  the  provisions  of  section  5  of  the 
Federal  Ti-ade  Commission  Act  by  virtue 
of  the  McGuire  Act  Amendments  to  said 
Act  and  any  other  applicable  statutes, 
whether  now  in  effect  or  hereinafter 
enacted. 

/(  is  further  ordered.  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions  and  to  all  of 
its  distributors  and  shall  instruct  each 
distributor  and  future  distributors  to 
read  this  order  and  to  be  familiar  with 
its  provisions.  Additionally,  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sormel  of  corporate  respondents  engaged 
in  the  offering  for  sale  or  sale  of  any 
product,  or  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  shall  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person.  The  re- 
spondent corporation's  obligation  to  dis- 
tribute a  copy  of  this  order  to  future  dis- 
tributors shall  terminate  5  years  from 
the  date  this  order  becomes  effective. 

It  is  further  ordered.  That  respond- 
ent Cromwell  Oil  Co.  notify  the  Commis- 
sion at  least  thirty  <  30  >  days  prior  to  any 
proposed  change  in  the  corporate  re- 
spondent which  may  affect  compliance 
obligations  arising  out  of  this  order  such 
as  dissolution,  assignment  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  of  or  dissolu- 
tion of  subsidiaries,  or  any  other  change 
in  the  corporation. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  It  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  the 
order. 

Issued:  November  20,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21967  Filed  12-21-72;8:45  am] 


[Docket  No.  C-2322] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

'         Lanier  Carpets,  Inc.,  and 
Simeon  L.  Archer 

Subpart— Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  applv  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order,  Lanier  Carpets,  Inc.. 
ct  al.,  Dalton,  Oa.,  Docket  No.  C-2322,  Nov. 
22.  19721 

In  the  Matter  of  Lanier  Carpets.  Inc..  a 
corporation,  and  Sirreon  L.  Archer, 
individually  and  as  an  officer  of  the 
corporation. 

Consent  order  requiring  a  Dalton,  Ga.. 
manufacturer  and  retailer  of  carpets  and 


rug:s,  among  other  things  to  cease  manu- 
f actuiing  for  sale,  importing,  or  distribut- 
ing any  product,  fabric,  or  related  ma- 
terial which  fails  to  conform  to  an 
applicable  standard  of  flammability  or 
regulation  issued  imder  the  provisions  of 
the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith  is  as  follows: 

It  is  ordered,  That  respondent  Lanier 
Carpets,  Inc.,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and 
respondent  Simeon  L.  Archer,  individu- 
ally and  as  an  officer  of  said  corporation 
and  respondents"  agents,  representatives 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or 
manufacturing  for  sale,  selling,  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  ma- 
terial fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect, issued  or  amended  imder  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  piuchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  recall 
of  said  products  from  such  customers. 
It  is  further  ordered,  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  provi- 
sions of  this  order  with  respect  to  cus- 
tomer notification,  recall  and  processing, 
or  destruction  shall  be  applicable  to 
"Colony  HDR"  style  carpets  as  desig- 
nated in  subparagraph  1  of  paragraph 
2  of  the  complaint  giving  rise  to  this 
order,  and  any  other  styles  determined 
to  be  in  violation  of  the  Flammable  Fab- 
rics Act,  as  amended,  prior  to  the  date 
of  acceptance,  by  the  Commission  of  the 
final  compliance  report. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondents'  in- 
tentions as  to  compliance  with  this  or- 
der. This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning  d)  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint, 
(2)  the  Identity  of  the  purchasers  of  said 
products,  (3)  the  amount  of  said  prod- 


ucts on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  (5)  any  disposition  of  said  prod- 
ucts since  March  8,  1972,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ents will  submit  with  their  report,  a  com- 
plete description  of  each  style  of  carpet 
or  nag  currently  in  inventory  or  produc- 
tion. Upon  request,  respondents  will  for- 
ward to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  November  22,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-21968  Filed  12-21-72;8:45  am] 


IDocket  No.  C-2318] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Nu  Dimensions  International,  Ltd., 
et  ol. 

Subpart — Advertising  falsely  or  mls- 
leadingly;  §  13.15  Business  status,  advan- 
tages, or  connections:  13.15-75  Foreign 
branches,  operations,  etc.;  §  13.70  Ficti- 
tious or  misleading  guarantees;  §  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-92  Truth  in  Lending  Act; 
§  13.155  Prices:  13.155-10  Bait;  13.155-95 
Terms  and  conditions:  13.155-95  (a) 
Truth  In  Lending  Act:  13.155-100  Usual 
as  reduced,  special,  etc.;  §  13.170  Quali- 
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ties  or  properties  of  products  or  service: 
13.170-52  Medicinal,  therapeutic,  health- 
ful, etc. ;  13.170-74  Reducing,  non-fatten- 
ing, low-calorie,  etc.;  §  13.210  Scientific 
tests:  §  13.225  Source  or  origin:  §  13.280 
Unique  nature  or  advantages.  Subpart — 
Cutting  off  acce.ss  to  customers  or  mar- 
ket:  §  13.550  Hindering  salesmen.  Sub- 
part— Misrepresenting       oneself       and 
goods — Business  Status,  Advantages  or 
Connections:    §  13.1420   Foreign   status, 
branches,      operations,      etc.; — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending     Act;      §  13.1647     Guarantees; 
§  13.1697    Opportunities    in   product   or 
service:  §  13.1710  Qualities  or  properties; 
§  13.1740    Scientific    or    other    relevant 
facts;  §  13.1747  Special  or  limited  offers; 
§  13.1770  Unique  nature  or  advantages; — 
Prices;    §  13.1779  Bait;  §  13.1823  Terms 
and    conditio7is:    13.1823-20    Truth    in 
Lending  Act;  §  13.1825  Usual  as  reduced 
or  to  be  increased.  Subpart — Neglecting, 
imfairly  or  deceptively,  to  make  material 
disclosure:   §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1857  Instru- 
ments    sale     to     finance     companies; 
§  13.1876  Notice  of  third  party  sale  of 
contract.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure:   Continued,    §  13.1892    Sales   con- 
tract, right-to-cancel  provision;  §  13.1905 
Terms  and  conditions:  13.1905-60  Truth 
in  Lending  Act.  Subpart — Offering  im- 
f  air,  Improper  and  deceptive  inducements 
to  purchase  or  deal:    §  13.2000  Limited 
offers  or  supply;  5  13.2015  Opportunities 
in  product  or  service;  §  13.2035  Result 
guarantee;  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721:  15  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  148,  147;  15  VS.C.  45,  1601-1605)  [Cease 
and  desist  order,  Nu  Dimensions  Interna- 
tional, Ltd.  et  al.,  Portland,  Oreg.,  Docket  No. 
C-2318,  Nov.  20,  1972] 

In  the  Matter  of  Nu  Dimensions  Inter- 
national. Ltd..  New  Dimensions,  Ltd., 
Corporations,  Doing  Business  as  Nu 
Dimensions  Figure  Salons  and  Inter- 
national Acceptance  Company,  and 
Alan  Acceptance  Corporation,  a  Cor- 
poration, and  Allan  A.  Turner  and 
Cindy  Young,  Individually  and  as 
Officers  of  Said  Corporations. 

Consent  order  requiring  a  Seattle, 
Wash.,  promoter  and  seller  of  figure 
Improvement  programs,  among  other 
things  to  cease  representing  prices  as 
special  or  for  a  limited  time  only;  falsely 
advertising  the  results  obtainable 
through  said  figure  improvement  pro- 
grams; representing  certain  treatments 
as  healthful  when,  In  fact,  they  can  be 
detrimental  in  certain  Instances;  and 
failing  to  disclose  to  customer,  in  con- 
nection with  the  extension  of  consumer 
credit,  information  required  by  Regula- 
tion Z  of  the  Truth  in  Lending  Act.  The 
order  further  provides  that  purchasers 
of  programs  or  services  costing  more 
than  $25,  be  entitled  to  a  trial  period 
and  cancellation  rights;  for  termination 
rights  and  pro  rata  refunds  to  patrons 
who  have  a  doctor-certified  health  prob- 
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lem  or  have  moved  more  than  25  miles 
from  the  salon;  and  preserves  credit 
purchasers'  rights  if  their  notes  are 
turned  over  to  third  parties. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  Is  as  follows: 

I.  It  is  ordered.  That  respondents  Nu 
Dimensions  International,  Ltd.,  and  New 
Dimensions,  Ltd..  corporations  doing 
business  as  Nu  Dimensions  Figure  Salons, 
International  Acceptance  Co..  or  under 
any  other  name  or  names,  and  Alan  Ac- 
ceptance Corporation,  a  corporation,  and 
their  officers,  and  Allan  A.  Turner  and 
Cindy  Young,  individually  and  as  officers 
of  said  corporations,  and  respondents* 
successors,  assigns,  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporation,  subsidiarj',  division,  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  or  sale  of  fig- 
ure improvement  programs  or  other  serv- 
ices or  articles  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cea.se  and  desist  from: 

1.  Making  representations,  in  adver- 
tisements or  otherwise,  purporting  to 
offer  for  sale  minimal  cost  programs  or 
any  other  program  or  service  when  the 
purpose  of  the  representation  is  not  to 
sell  the  offered  program  or  service  but 
to  obtain  leads  or  prospects  for  the  sale 
of  other  programs  or  services  at  higher 
prices. 

2.  Discouraging  the  purchase  of  or  dis- 
paraging in  any  manner  any  advertised 
reducing  program. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  services  are  offered  for 
sale  when  such  offer  is  not  a  bona  fide 
offer  to  sell  the  advertised  service. 

4.  The  use  of  any  company  policy,  sales 
plan,  or  method  of  compensation  for  any 
agent,  representative,  or  employee,  which 
has  the  effect  in  any  maimer  of  discour- 
aging them  from  selling  advertised  pro- 
grams or  penalizing  them  upon  sale  of 
advertised  programs. 

5.  Representing,  directly  or  by  implica- 
tion, that  the  price  charged  for  any  re- 
ducing program  or  service  Is  a  special 
or  reduced  price  unless  such  price  repre- 
sents a  significant  reduction  from  an 
established  selling  price  at  which  such 
program  or  service  has  been  sold  with 
substantial  frequency  by  respondents  in 
the  recent  regiilar  course  of  their  busi- 
ness ;  or  misrepresenting,  in  any  manner, 
the  amount  of  savings  available  to  pur- 
chasei-s  or  prospective  purchasers  of 
respondents'  reducing  programs. 

6.  Representing,  directly  or  by  implica- 
tion, that  a  price  increase  is  imminent 
unless  the  amount  and  effective  date  of 
such  increase  have  been  definitely  deter- 
mined in  advance  and  such  Increase  takes 
place  on  the  date  determined. 

7.  Falsely  representing,  directly  or  by 
Implication,  that  new  enrollees  who  do 
not  sign  up  for  a  program  at  the  time  of 
their  figure  analysis  are  regularly  and 
customarily  charged  an  additional  fee 
or  lose  a  discount  which  would  otherwise 
be  available. 

8.  Misrepresenting,  directly  or  by  Im- 
plication,  that  the  availability  of  any 
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service,  specially  priced  program,  free 
treatments  or  other  inducement  for  en- 
rollment is  limited  in  time  or  otherwise; 
or  failing  to  disclose  completely  and  ac- 
curately in  immediate  conjunction  with 
any  represented  promotional  inducement 
all  conditions  and  limitations  on  its  avail- 
ability. 

9.  Advertising  or  otherwise  quoting  the 
price  of  a  "treatment,"  unless  a  disclosure 
is  made  in  immediate  conjunction  there- 
with that  each  salon  visit  normally  con- 
sists of  two  or  more  treatments. 

10.  Representing,  directly  or  by  impli- 
cation, that: 

a.  Respondents'  programs  are  effective 
in  reducing  body  weight  or  dimensions, 
unless  respondents  disclose  in  immediate 
conjunction  therewith  that  said  pro- 
grams include  a  required  diet. 

b.  Respondents'  passive  equipment 
will:  (1)  Stimulate  circulation,  (2)  cor- 
rect posture,  (3)  tone  and  firm  human 
tissue,  including  muscles,  or  (4)  Induce 
weight  loss  or  loss  of  inches  by  any 
means;  unless  such  representation  is 
fully  substantiated  by  controlled  scien- 
tific tests  conducted  by  independent  ex- 
perts, and  the  results  are  available  for 
inspection  by  the  general  public. 

c.  Respondents'  programs  will  cause 
any  stated  change  in  body  size,  config- 
uration or  weight  in  any  specified  period 
of  time,  unless: 

(1)  Such  representation  is  fully  sub- 
stantiated by  controlled  scientific  tests 
conducted  by  independent  experts,  and 
the  results  are  available  for  in.'jpection  by 
the  general  public,  or 

(2)  The  representation  is  made  solely 
In  the  course  of  the  offering  or  imple- 
mentation of  a  guarantee  in  conformity 
with  the  following  subparagraph,  if  ap- 
plicable, and  with  paragraph  18  of  this 
order. 

d.  Respondents'  programs  will  take  off 
inches,  or  that  anj*  Inch  loss  is  guaran- 
teed, imless: 

(1)  All  measurements  are  made  with 
nonstretch  tape  equipped  with  a  tension 
meter  and  a  uniform  tightness  is  used; 

(2)  Horizontal  rather  than  diagonal 
measurements  are  taken  on  body  parts 
positioned  in  a  uniform  manner,  except 
that  diagonal  measurements  at  angles 
constant  for  each  individual  patron  may 
be  taken  of  the  upper  arms  and  outer 
thighs; 

(3)  All  measurements  are  taken  at 
specified  distances  from  designated  ref- 
erence points  (such  as  2  inches  below 
the  navel),  such  distances  to  be  con- 
stant for  each  individual  patron; 

(4)  A  copy  of  the  standard  tension 
and  applicable  distances,  angles,  and 
body  reference  points  is  given  to  the 
prospective  patron  before  she  is  meas- 
ured; and 

(5)  Any  advertisement  referring  to 
inch  loss  identifies  each  area  of  the  body 
from  which  such  loss  is  or  will  be 
measured. 

e.  Any  or  all  of  respondents'  patrons 
can  attain  a  perfect  figure. 

f.  Respondents'  reducing  methods: 

(1)  Are  new  or  unique. 

(2)  Are  thoroughly  or  scientifically 
tested  or  approved  by  experts  or  physi- 
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cians.  unless  and  until  such  statements 
become  true, 

1 3 '   Will  give  patrons  more  energy,  or 

1 4  >  Are  beneficial  or  have  therapeutic 
value  to  persons  with  medical  problems. 

g.  Respondents'  programs  involve  no 
dL-robing.  unless  it  is  disclosed  at  the 
same  time  that  partial  disrobing  may  be 
necessar>'  for  measurement,  or  unless  the 
representation  is  clearly  limited  to  use 
of  respondents'  passive  equipment. 

h.  Respondents'  program  is  the  least 
exi^ensive  method  of  figure  reduction. 

i.  Respondents  operate  salons  in  more 
than  three  States  of  the  United  States  or 
in  other  countries,  unless  and  until  such 
statements  become  true. 

j.  Respondents'  programs  do  not  in- 
volve "memberships"  or  long-term  con- 
tractual obligatioris,  or  that  patrons  can 
purchase  respondents'  services  on  a  per- 
treatment  basis:  unless  respondents 
manifestly  permit  patrons  to  purchase 
individual  treatments  without  contrac- 
tual obligations  for  more. 

k.  A  majority,  85  percent  or  any  other 
proportion  of  respondents'  patrons 
choose  the  accelerated  program,  unless 
such  proportion  is  verified  by  respond- 
ents' enrollment  records. 

I.  Respondents'  accelerated  program 
achieves  desired  results  in  half  the  time 
it  would  take  under  the  regular  program, 
or  at  any  other  rate,  unless  such  repre- 
sentation is  verified  by  respondents' 
records. 

II.  Using  any  advertising,  sales  plan, 
or  procedure,  involving  the  use  of  false, 
deceptive,  or  misleading  statements  or 
representations  for  the  purpose  of  ob- 
taining leads  or  prospects  for  the  sale 
of  reducing  programs. 

12.  Failing,  in  connection  with  the 
sale  of  any  program  or  service  at  a  price 
exceeding  $25,  to: 

a.  Include  clearly  and  conspicuously 
on  the  face  of  the  contract  or  other 
legally  binding  document  the  following 
statement : 

Notice 

You  are  entitled  to  a  trial  period  of  two 
(2)  visits  within  the  next  five  (5)  business 
days,  excluding  the  date  and  visit  during 
which  you  signup  for  a  program.  Accord- 
ingly, you  may  cancel  this  contract  for  any 
reason  by  certified  mail,  return  receipt  re- 
quested, or  telegram  sent  within  five  (5) 
business  days  after  the  date  of  this  contract 
or  within  24  hours  after  the  second  visit, 
whichever  occurs  earlier.  Such  notification 
of  cancellation  should  be  addres.sed  to  Nu 
Dimensions  at  (current  mailing  address  must 
be  stated).  tJpon  such  cancellation,  you  will 
be  entitled  to  a  prompt  pro  rata  refund 
except  for  a  cancellation  fee  not  to  exceed 
$15  or  10  percent  of  the  cash  price,  which- 
ever is  less. 

b.  Orally  Inform  the  prospective  pa- 
tron, before  she  enrolls,  of  the  trial- 
period  and  cancellation  rights  prescribed 
by  subparagraph  a  above. 

c.  Cancel  the  contract  of  any  patron 
who  requests  cancellation  in  accordance 
with  the  provisions  of  subparagraph  a 
above;  and  mail  to  each  such  patron, 
within  ten  (10»  business  days  of  receipt 
of  said  request,  a  refund  in  accordance 
with  said  subpai-agraph. 


13.  Failing  to  disclose  clearly,  con- 
spicuously, completely  and  accurately, 
both  orally  and  In  writing,  before  en- 
rolling any  person  in  any  program^: 

a.  The  nature  of  respondents'  pro- 
grams, equipment  and  required  diets. 

b.  That  prospective  patrons  with 
health  problems  or  who  are  under  a  doc- 
tor's care  should  consult  their  physician 
to  be  sure  that  respondents'  programs 
are  not  incompatible  with  figure  control 
or  other  health  plans  prescribed  by  such 
physician. 

c.  That  the  patron  may  terminate  her 
program  and  obtain  a  pro  rata  refund 
of  any  moneys  paid,  upon  either:  (1) 
Tender  of  a  letter  from  her  physician 
stating  clearly  and  unequivocally  that 
participation  in  respondents'  program 
would  be  hazardous  to  her  health  and 
setting  forth  in  detail  the  medical  rea- 
sons for  such  opinion,  or  (2)  perma- 
nently moving  to  a  residence  located  be- 
yond a  25-mile  radius  of  all  figure  salons 
operated  by  respondents,  or  in  an  area 
so  geographically  isolated  from  such 
salons  that  travel  thereto  would  be  un- 
reasonably burdensome. 

14.  Failing  to  terminate  the  contract 
of  any  patron  who  requests  termination 
pursuant  to  subparagraph  c  of  paragraph 
13:  and  failing  to  mail,  within  ten  <10) 
business  days  of  receipt  of  said  request, 
a  pro  rata  refund  in  accordance  with 
said  subparagraph. 

15.  Failing  to  provide  each  customer  a 
copy  of  each  contract,  note,  or  other  in- 
strument of  indebtedness  executed  by,  or 
on  behalf  of  such  customer;  and  failing 
to  include  clearly  and  conspicuously  on 
the  face  of  all  such  documents: 

a.  A  statement  that  the  document  Is 
a  contract  and  will  become  legally  bind- 
ing upon  said  customer  upon  its  accept- 
ance by  the  respondents. 

b.  All  terms  and  conditions  of  such 
docvunent. 

c.  The  following  statement: 

Notice 

Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  provision  or  other  agreement 
to  the  contrary  notwithstanding. 

16.  Misrepresenting  In  any  manner, 
directly  or  by  implication : 

a.  The  conditions  imder  which  a  con- 
tract may  be  canceled. 

b.  That  any  of  respondents  or  their 
successors  or  assigns  are  holders  in  due 
course  of  any  notes,  contracts  or  other 
documents  executed  by  respondents' 
customers. 

c.  That  a  customer's  account  has  been 
turned  over  to  an  attorney  or  an  inde- 
pendent organization  engaged  in  the 
business  of  collecting  past-due  accounts. 

17.  Assigning,  selling,  or  otherwise 
transferring  notes,  contracts,  or  other 
documents  evidencing  a  purchaser's  in- 
debtedness, unless  any  rights  or  defenses 
which  the  purchaser  has  and  may  assert 
against  resix)ndents  are  preserved  and 
may  be  asserted  against  any  assignee  or 
subsequent  holder  of  such  note,  contract 
or  other  documents  evidencing  the  in- 
debtedness. 


18.  Advertising  or  representing  in  any 
manenr,  directly  or  by  implication,  that 
any  of  respondents'  reducing  programs  or 
other  services  or  articles  are  guaranteed 
imless : 

a.  Respondents  disclose  clearly,  ade- 
quately and  accurately  in  immediate  con- 
jiuiction  therewith: 

(1)  Tlie  nature  and  extent  of  the 
guarantee, 

'  2 )  The  conditions  and  limitations  on 
the  guarantee, 

( 3 )   Which  programs  are  guaranteed, 
(4  >   Tlie  duiation  of  the  guarantee, 
(5)   The  manner  in  which  the  guaran- 
tor will  perform;  and 

b.  Respondents  promptly  and  fully 
perform  nil  of  their  obligations  and  re- 
quirements, directly  or  impliedly  repre- 
sented, vmder  the  terms  of  each  such 
guarantee;  and 

C.  Respondents  honor  the  guarantees 
of  all  patrons  who  have  substantially 
complied  with  the  conditions  of  their 
guarantee,  allowing  flexibility  for  sick- 
ness and  vacations. 

It  is  further  ordered.  That  respond- 
ents maintain  at  all  times  complete 
records  relative  to  the  manner  and  form 
of  their  compliance,  during  the  immedi- 
ately preceding  12-month  period,  with 
the  above  terms  and  provisions  of  this 
order.  Such  records  shall  Include  copies 
of  all  advertising,  and  shall  indicate  with 
respect  to  each  sale  the  type  of  program 
and/or  service,  the  price  charged  for  such 
program  and/or  service,  the  terms  of 
each  such  program  or  service  and  the 
name  and  address  of  each  purchaser 
thereof. 

II.  It  is  further  ordered.  That  respond- 
ents Nu  Dimensions  International,  Ltd., 
and  New-Dimensions,  Ltd.,  corporations 
doing  business  as  Nu  Dimensions  Figure 
Salons,  International  Acceptance  Co.,  or 
under  any  other  name  or  names,  and 
Alan  Acceptance  Corp.,  a  corporation, 
and  their  officers,  and  Allan  A.  Turner 
and  Cindy  Young,  individually  and  as 
officers  of  said  corporations,  and  respond- 
ents' successors,  assigns,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device.  In  connection  with 
any  extension  of  consumer  credit  or  ad- 
vertisement to  aid,  promote  or  assist 
directly  or  Indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

a.  Failing  to  disclose  the  "cash  price" 
which  is  the  price  at  which  respondents 
offer,  in  the  regular  course  of  business,  to 
sell  for  cash  the  services  which  are  the 
subject  of  the  credit  sale,  as  required  by 
§  226.8(c)  (1)  of  Regulation  Z. 

b.  Failing  to  disclose  the  sum  of  all 
charges  made  to  the  customer  which  are 
required  by  §  226.4  of  Regulation  Z  to  be 
included  In  the  finance  charge,  and  to  de- 
scribe that  sum  as  the  "finance  charge," 
as  required  by  5  226.8(c)  (8)  (1)  of 
Regulation  Z. 
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c.  Failing  to  disclose  the  annual  per- 
centage rate,  calculated  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

d.  FaUlng,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  In  the  manner,  form  and 
amount  required  by  §§226.6.  226.8,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  each  operat- 
ing division,  to  all  present  and  future 
franchisees  and  licensees,  and  to  all  per- 
sonnel of  respondents  now  or  hereafter 
engaged  In  the  offering  for  sale,  or  sale 
of  respondents'  services,  or  in  the  col- 
lection of  patrons'  accounts,  in  the  con- 
summation of  any  extension  of  consumer 
credit,  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising;  and 
that  respondents  secure  from  each  such 
person  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  of  the  corporate  respondents,  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  any  successor 
corporation  or  corporations,  ttie  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  marmer  and  form  of 
their  compliance  with  this  order. 

Issued:  November  20, 1972. 

By  the  Commission. 

[  SE AL  ]  Charles  A.  Tobin, 

Secretary. 

IFRr>oc.72-21970FUed  12-21-72;8:45  am] 


(Docket  No.  C-2320] 

PART   13 — PROHIBITED  TRADE 
I         PRACTICES 

Stark,  Roshcelle  &  Alchas,  Inc.,  et  a\. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-10 
Fur  Products  Labeling  Act.  Subpart — 
Furnishing  false  guxiranties:  13.1053-35 
Fur  products  Labeling  Act.  Subpart — 
Invoicing  products  falsely:  §  13.1108  In- 
voicing products  falsely:  13.1108-45  Fur 
Products  Labeling  Act.  Subpart — Mis- 
branding or  mislabeling:  §  13.1185  Com- 
position: 13.1185-30  Fur  Products  Label- 
ing Act:  S  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-30  Fur 
Products  Labeling  Act;  §  13.1255  Manu- 
facture or  preparation:  13.1255-30  Fur 
Products  Labeling  Act.  Subpart — ^Mis- 
representing oneself  and  goods — Goods: 
S  13.1590  Composition:  13.1590-30  Pur 
Products  Labeling  Act;  S  13.1623  For- 
mal regulatory  and  statutory  reguire- 
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ments:  13.1623-30  Pur  Products  Labeling 
Act;  §  13.1685  Nature:  13.1685-35  Fur 
Products  Labeling  Act.  Subpart— Ne- 
glecting, unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852  For- 
mal regulatory  and  regulatory  and 
statutory  requirements:  13.1852-25  Fur- 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8.  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease 
and  desist  order.  Stark,  Roshcelle  &  Alchas, 
Inc.,  et  al..  New  York.  N.Y.,  Docket  No.  C- 
2320,  Nov.  20,  1972] 

In  the  Matter  of  Stark,  Roschelle,  & 
Alchas,  Inc.  a  corporation,  and  David 
Roschelle,  Eugene  Stark  and  George 
Alchas,  individu^illy  and  as  officers  of 
said  corporation. 

Consent  order  requiring  a  New  York 
City  furrier,  among  other  things  to  cease 
misbranding  and  falsely  invoicing  its 
fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That,  Stark,  Roschelle,  & 
Alchas,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  David 
Roschelle,  Eugene  Stark  and  George 
said  corporation,  respondents'  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  term  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and  de- 
sist from: 

A.  Misbranding  any  fur  product  by: 

1 ,  Representing  directly  or  by  implica- 
tion on  a  label  that  the  fur  contained  In 
such  fur  product  Is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  Information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 

1.  FaiUng  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  tht  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Pur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural, 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  Stark,  Ro- 
schelle &  Alchas,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers. 
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and  David  Roschelle.  Eugene  Stark  and 
George  Alchas,  Individually  and  as  offi- 
cers of  ssud  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
furnishing  a  false  guaranty  that  any  fur 
product  is  not  misbranded,  falsely  in- 
voiced or  falsely  advertised  when  the  re- 
spondents have  reason  to  believe  that 
such  fur  product  may  be  introduced, 
sold,  transported,  or  distributed  in  com- 
merce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obUgations 
arising  out  of  the  order. 

It  is  further  ordered,  that  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  Order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  November  20, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21969  Filed  12-21-72;8:45  am] 


[Docket  No  C-2317] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Universal  Figure  Form  of  Youngstown, 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.170 
Qualities  or  properties  of  product  or 
service:  13.170-74  Reducing,  non-fatten- 
ing, low-calorie,  etc.:  §  13.190  Results: 
§  13.225  Services:  §  13.240  Special  or 
limited  offers.  Subpart^Misrepresenting 
oneself  and  goods — Goods:  §  13.1747 
Special  or  limited  offers: — Prices: 
§  13.1825  Usuxil  as  reduced  or  to  be  in- 
creased. Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  13.1892  Sales  contract,  right- 
to-cancel  provision.  Subpart — Offering 
imfair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:    §  13.2000 
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Limited  offers  or  supply;  §  13.2015  Op- 
portunities in  product  or  service.  Sub- 
part— Securing  signatures  i^Tongfully : 
5  13.2175  Securing  signatures  wrong- 
fully. Subpart — Using  deceptive  tech- 
niques in  advertising:  §  13.2275  Using  de- 
ceptive techniques  in  advertising. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec  5.  38  Stat.  719.  as  amended,  82 
Stat.  146,  147;  15  US  C.  45,  1601-1605)  [Cease 
and  desist  order.  Universal  Figure  Form  of 
Younestown.  Inc..  et  al.,  Yoxmgstown,  Ohio, 
Docket  No.  C-23i7.  Nov.   15,  1972] 

Jn  the  Matter  of  Uriivcrsal  Figure  Form 
of  Youngstown.  Incorporated,  a 
corporation,  and  Jerome  B.  Kahn, 
George  W.  Jaconetti.  and  Donald  W. 
Hudson,  individually  and  as  of- 
ficers of  said  corporation. 

Consent  order  requiring  a  Youngs- 
town, Ohio,  health  club,  among  other 
things,  to  cease  misrepresenting  time 
limits  on  offers  of  membership;  repre- 
senting prices  as  constituting  a  reduc- 
tion or  savings  unless  it  is  substantial; 
misrepresenting  the  benefits  derived 
from  membership:  using  "before  and 
after"  photographs  deceptively,  and  fail- 
ing to  inform  customers  of  their  right 
to  cancel  within  3  business  days. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Uni- 
versal Figure  Form  of  Youngstown,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Jerome  B.  Kahn, 
George  W.  Jaconetti,  and  Donald  W. 
Hudson,  individually  and  as  oflBcers  of 
said  corporation,  and  respondents' 
agents,  representatives,  salesmen,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  comiection  with  the  advertis- 
ing, offering  for  sale,  and  sale  of  health 
club  memberships,  or  other  related  serv- 
ices. In  commerce,  as  commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

I.  Representing,  directly  or  by  implica- 
tion: 

A.  That  fewer  health  club  memberships 
or  related  services  are  available  for  sale 
for  a  limited  time  or  in  a  limited  number 
than  are,  in  fact,  available. 

B  That  any  price  is  a  special  price  or 
constitutes  a  savings  or  reduction  from 
the  regular  price  unless : 

1.  Respondents  maintain  records  with 
respect  to  each  sale  at  a  special  price  or 
at  a  savings  or  reduction  from  the  regu- 
lar price  indicating: 

a.  The  name  and  address  of  each 
customer. 

b.  The  type  of  health  club  membership 
or  related  service  sold  to  each  customer. 

c.  The  price  charged  for  each  such  sale. 

d.  The  terms  and  conditions  of  each 
such  sale  of  the  health  club  membership 
or  related  service. 

2.  Such  price  at  which  the  health  club 
membership  or  related  service  is  offered 
constitutes  a  reduction  from  the  price  at 
which  said  membership  Is  usually  and 


customarily  sold  at  retail  by  respondents 
in  the  recent  course  of  business. 

C.  That  membership  in  respondents' 
health  club  programs  and/or  use  of  re- 
spondents' health  club  facilities  auto- 
matically means  that  every  person  will 
alter  his  body  size  or  configuration  or 
will  lose  weight, 

D.  That  purchasers  of  memberships  in 
respondents'  health  club  facilities  will 
lose  weight  as  a  result  of  using  the  facili- 
ties of  respondents"  health  clubs  without 
regulating  caloric  intake. 

E.  That  any  advertised  facilities  are 
available,  unless  such  facilities  are,  in 
fact,  available  and  generally  in  working 
condition  and,  regardless  of  the  patron's 
sex,  are  available  for  use.  If  respondents' 
facilities  are  not  available  to  all  mem- 
bers at  all  hours,  such  fact  must  be 
clearly  and  conspicuously  disclosed  in  all 
of  the  respondents'  advertisements  of 
such  facilities.  Such  disclosure  shall  ap- 
pear in  a  type  larger  than  the  size  used 
to  set  out  the  facilities.  If  respondents" 
facilities  are  not  available  to  all  mem- 
bers at  all  hours,  this  fact  must  be  aCBrm- 
atively  disclosed  to  patrons  before  any 
contractual  agreement  for  use  of  the 
facilities  is  made  between  the  patrons 
and  the  respondents. 

n.  Use  of  "before  and  after  "  or  com- 
parison photographs  indicating  any 
changes  or  body  configuration,  unless: 

A.  The  person  so  depicted  has  attended 
respondents'  health  clubs  and  the  re- 
sults depicted  were  achieved  through 
participation  in  respondents'  health  club 
program;  or 

n.  Use  of  "before  and  after "  or  com- 
parison photographs  indicating  any 
changes  or  body  configuration,  imless: 

A.  The  person  so  depicted  has  attended 
respondents'  health  clubs  and  the  re- 
sults depicted  were  achieved  through 
participation  in  respondents'  health 
club  programs ;  or 

B.  The  photographs  are  accompanied 
by  the  following  statement,  to  appear  in 
clear  and  conspicuous  fashicm  in  im- 
mediate conjunction  therewith:  "Posed 
Photographs". 

m.  Failing  to  incorporate  the  follow- 
ing statement  on  the  face  of  all  sales 
contracts,  all  notes,  or  other  instruments 
of  indebtedness  (excluding  charge  slips 
of  Master  Charge,  BankAmericard,  or 
similar  charge  cards  providing  the  fol- 
lowing statement  is  shown  to  the  patron 
before  any  contractual  agreement  is 
consummated)  executed  by  or  on  behalf 
of-  respondents'  customers,  with  such 
conspicuousness  and  clarity  as  Is  likely 
to  be  read  and  understood  by  the 
purchaser : 

NOTICK 

If  you  are  obtaining  credit  in  connection 
with  this  purchase,  you  'wlU  be  required  to 
sign  a  promissory  note,  a  sales  contract -or 
other  Instrument  of  Indebtedness  which  may 
be  purchased  from  the  seller  by  a  baxik, 
finance  company  or  any  other  third  party. 
If  such  Is  the  case,  you  will  be  required  to 
make  your  payments  to  someone  other  than 
the  seller.  You  should  be  aware  that  if  thlB 
bapi>ens  you  may  have  to  pay  the  note,  con- 
tract, or  other  Instrument  of  Indebtedness 


in  full  to  Its  new  owner  even  if  your  pur- 
chase contract  Is  not  fulfilled. 

IV.  Obtaining  customers'  signatures 
on  any  application  for  membership,  con- 
tract, note,  or  other  document  which 
fails  to  contain  a  clause  allowing  cus- 
tomers to  void  said  agreement  or  obliga- 
tion, within  three  (3)  business  days  of 
the  date  of  execution  of  said  document, 
uporv  the  tender  of  a  certificate  from  the 
customer's  physician  that  participation 
in  respondents'  health  club  programs 
would  impair  the  health  of  said  customer 
during  the  term  of  said  contract,  pro- 
vided such  certificate  is  accurate  and 
correct. 

"V.  Selling  any  sales  contract,  promis- 
sory note,  or  other  instrument  of  in- 
debtedness to  a  finance  company  or  other 
third  party  prior  to  midnight  of  the 
third  business  day  after  the  date  of  ex- 
ecution by  the  buyer. 

"VI.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  employees,  instructors  or 
other  persons  engaged  in  the  sale  of 
respondents'  health  club  memberships 
and  related  services  and  failing  to  secure 
from  each  employee  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

"VTT.  Failing  to  post  in  a  prominent 
place  in  any  health  club  operated  by  re- 
spondents a  copy  of  the  cease  and  desist 
order,  with  a  note  that  any  member  or 
prospective  member  may  receive  a  copy 
on  demand. 

"VTCr.  Failing,  after  the  acceptance  of 
the  initial  report  of  compliance,  to  sub- 
mit a  report  to  the  Commission  once  a 
year  during  the  next  three  (3)  years, 
describing  all  kiK>wn  complaints  respect- 
ing unauthorized  representations,  all 
known  complaints  received  from  cus- 
tomers respecting  representations  by 
salesmen  which  are  claimed  to  have  been 
deceptive,  the  facts  uncovered  by  re- 
spondents in  their  investigation  thereof, 
and  the  action  taken  by  respondents 
with  respect  to  each  such  complaint. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  within 
thirty  (30)  days  of  any  pr<H>osed  change 
in  the  corporate  respondent,  such  as 
dissolution,  sissignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion and /or  corporations,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
changes  in  the  corporation  and /or 
corporations  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  up(Hi  them  of  this 
order,  file  with  the  Commission  a  re- 
port in  writing  setting  forth,  in  detail, 
the  maimer  and  form  In  which  fiiey  have 
complied  with  this  order. 

Issued:  November  15, 1972. 

By  the  Commission. 


[SEAL] 

[ra  Doc.72-21971  Piled  12-21-72;8:45  am] 


Charles  A.  Tomnr, 

Secretary. 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 
Department  of  the  Treasury 

IT.D.  73-1] 

PART  6— AIR  COMMERCE 
REGULATIONS 

Use  of  Transit  Air  Cargo  Manifest  as 
Immediate  Transportation  Entry 

On  September  17,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
18583)  a  notice  of  proposed  rule  making 
setting  forth  a  proposed  amendment  to 
the  Customs  Regulations  providing  for 
the  use  of  Air  Cargo  Manifest,  Customs 
Form  7509,  as  an  immediate  transporta- 
tion entry  for  transit  air  cargo  ship- 
ments. Interested  persons  were  given  30 
days  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulation.  Consideration  was 
given  to  all  representations  received  in 
response  to  the  notice. 

The  following  technical  change  is 
added  to  attain  cMisistency  and  CMiform 
with  the  amendment: 

In  §§  6.18(f)  and  6.20(d),  "transporta- 
tion entry  and  transit  air  cargo  mani- 
fest" is  substituted  for  "transit  aircargo 
manifest". 

The  proposed  amendments,  including 
this  change,  are  adopted  as  set  forth 
below: 

Sections  6.18  (a)  and  (f )  are  amended 
to  read: 

§  6.18  Docunienlalion  for  transit  air 
cargo, 
(a)  Customs  Form  7509,  Air  Cargo 
Manifest,  printed,  stamped,  or  labeled 
"Transportation  Entry  and  Transit  Air 
Cargo  Manifest"  must  be  used  as  the 
transportation  entry  and  the  manifest 
for  transit  aircargo.  The  cargo  manifest 
sheet  in  the  inward  cargo  manifest  of 
the  importing  aircraft  and  each  copy 
thereof  required  for  a  transit  aircargo 
movement  must  be  so  printed,  stamped, 
or  labeled.  Each  transportation  entry 
and  transit  aircargo  manifest  sheet, 
hereafter  referred  to  as  transit  aircargo 
manifest  sheet,  must  be  a  duplicate,  in- 
sofar as  identification  of  the  cargo  and 
other  data,  of  the  correspcoiding  mani- 
fest sheet  in  the  inward  cargo  manifest 
presented  for  the  aircraft  on  which  the 
cargo  arrives  in  the  United  States  and 
shall  show  the  value  in  U.S.  dollars  of 
each  item  listed  therein. 

»  •  •  •  • 

(f )  The  transportation  entry  and  tran- 
sit aircargo  manifest  must  be  furnished 
in  the  number  of  copies  Indicated  below 
for  the  respective  transportation  move- 
ment: 

•  •  •  •  • 

Section  6.20  Is  amended  in  paragraph 
(c)  by  adding  a  new  sentence  between 
the  second  and  third  sentences  and  by 
amending  paragraph  (d)  to  read  aa 
follows: 
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§  6.20      <.onclilioiis    for   Iransporlalioii   of 
transit  ain-argo. 

»  •  •  •  • 

(c)  Transit   aircargo   may   be   trans- 
ported to  another  port  only  when  re- 
ceipted for  by  an  airline  designated  as 
a  common  carrier  for  the  transporta- 
tion of  bonded  merchandise  having  on 
file   an   appropriate   Customs   bond   for 
such    transportation.    Transit    aircargo 
may  be  exported  from  the  port  of  ar- 
rival only  when  covered  by  an  exporta- 
tion bond  on  Customs  Form  7557  or  7559 
as  specified  in  section  18.25  of  this  chap- 
ter, or  other  appropriate  bond.  The  im- 
porting airline,  whether  registered  in  the 
United  States  or  a  foreign  country,  if  it 
has  been  designated  a  carrier  of  bonded 
merchandise  as  set  forth  above,  may  re- 
ceipt for  the  aircargo,  obligate  its  ap- 
propriate bond,  and  deliver  the  aircargo 
to  an  authorized  domestic  carrier  for  in- 
bond  transportation  beyond  the  port  of 
arrival    imder    the    importing    airline's 
bond  which  covers  that  movement.  The 
responsibility  of  the  receiving  airline  for 
transit  aircargo  otherwise  than  for  di- 
rect exportation  from  the  port  of  arrival 
begins  when  a  receipt  executed  as  pre- 
scribed in  paragraph  (d)  of  this  section 
is  presented  to  Customs.  •   •   • 

(d)  Each  copy  of  the  transportation 
entry  and  transit  aircargo  manifest  must 
bear  the  following  statement  legibly 
signed  and  dated,  if  required,  when  pre- 
sented to  Customs : 

•  *  *  •  • 

(R.S.  251,  as  amended,  sees.  552,  553.  624.  46 
Stat.  742,  as  amended,  759,  sec.  1109,  72  Stat. 
799,  as  amended;  19  U.S.C.  66.  1552,  1553, 
1624,  49  U.S.C.  1509) 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  its  pub- 
lication in  the  Federal  Register. 

fSEAL]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  11,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

IFR   Doc.72-21996    Piled    12-21-72;8:46   ami 


IT.D.  73-3] 

PART  22— DRAWBACK 

Accelerated  Payment  of  Drawback 
Claims 


On  October  5,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  20951),  setting 
forth  a  proposed  amendment  to  the  Cus- 
toms regulations  to  add  a  new  S  22.20a, 
which  would  provide  for  the  accelerated 
payment  of  drawback  claims.  Interested 
persons  were  given  30  days  from  the 
date  of  publication  of  the  notice  to  sub- 
mit relevant  written  data,  views,  or  argu- 
ments, regarding  the  proposed  amend- 
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ment  to  the  regulations.  Tlie  comments 
submitted  were  favorable. 

The  following  changes  have  been  made 
to  this  amendment: 

1.  Tlie  second  sentence  of  §  22.20a  is 
amended  to  set  forth  the  particular  Cus- 
toms form  numbers  of  the  appropriate 
two  bonds,  mentioned  below,  which  are 
to  be  used  in  connection  with  the  filing 
of  a  claim  for  the  accelerated  payment 
of  drawback.  In  the  proposed  notice,  the 
second  senteiice  only  indicated  that  a 
bond  guaranteeing  the  refund  of  any 
excess  payment  shall  be  filed  with  the 
claim  for  accelerated  payment,  but  did 
not  identify  the  bond. 

2.  The  clause  "that  the  amount 
claimed  is  credible"  appearing  in  the 
third  sentence  of  5  22.20a  in  the  proposed 
notice,  is  replaced  by  the  clause  "that 
the  claim  appears  reasonable  in  amount." 

3.  The  last  sentence  of  §  22.20a  is 
changed  to  clarify  when  the  right  to 
receive  accelerated  payment  of  drawback 
will  be  denied  by  the  regional  commis- 
sioner. The  last  sentence  is  amended  to 
read  "The  right  to  receive  accelerated 
payments  shall  be  denied  claimants  re- 
peatedly computing  claims  erroneously, 
thereby  necessitating  demands  for  re- 
fund." 

Drawback  claims  which  are  pending 
on  the  effective  date  of  this  amendment 
may  be  processed  under  this  amendment, 
if  the  claimants  so  request. 

Under  §  22.20a  of  the  Cxistoms  regula- 
tions, an  applicant  for  accelerated  pay- 
ment of  drawback  claims  must  file  with 
Customs  a  bond  guaranteeing  the  re- 
fund of  any  excess  payments.  Therefore, 
pursuant  to  the  authority  contained  in 
section  251  of  the  Revised  Statutes,  as 
amended,  and  sections  313,  623,  and  624 
of  the  Tariff  Act  of  1930,  as  amended  ( 19 
U.S.C.  66,  1313,  1623.  and  1624),  It  shall 
be  necessary  in  order  to  enforce  this 
provision  of  the  regulations  for  the  ap- 
plicant to  file  either  a  single  entry  bond. 
Customs  Form  7609,  or  a  term  bond. 
Customs  Form  7611.  in  the  form  as  set 
forth  below. 

In  the  case  of  the  single-entry  bond. 
Customs  Form  7609.  the  bond  shall  be 
taken  in  an  amount  equal  to  the  amount 
of  accelerated  payment  to  be  received 
on  the  entry  covered.  In  the  case  of  the 
term  bond.  Customs  Form  7611,  the  bond 
shall  be  taken  in  an  amount  sufficient  to 
cover  the  maximum  amount  of  acceler- 
ated payment  to  be  outstanding  at  any 
time  during  the  period  of  the  bond. 

If  a  claimant  with  outstanding  draw- 
back claims  at  the  time  this  amendment 
becomes  effective  requests  that  such 
claims  be  processed  under  this  procedure, 
one  bond  covering  all  such  outstanding 
claims  may  be  taken,  irrespective  of  the 
fact  that  the  period  in  which  such  claims 
were  filed  exceeds  a  year.  The  format  for 
the  term  bond.  Customs  Form  7611, 
hereimder  should  be  modified  as  appro- 
priate for  this  purpose. 

Accordingly,  new  S  22.20a  of  the  Cus- 
toms regulations,  Chapter  I.  Title  19  of 
the  Code  of  Federal  Regulations,  the 
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conforming  changes,  and  the  two  new 
bond  forms,  are  hereby  adopted  as  set 
forth  below. 

Since  tlie  bond  format  is  a  matter  of 
rules  of  agency  procedure,  and  the  bonds 
implement  an  exemption,  notice  and 
public  procedure  as  to  the  manner  of 
bond  to  be  used  is  unnecessary  under  5 
use.  553.  As  the  amendment  and  bond 
forms  relieve  a  restriction  by  permitting 
an  accelerated  drawback  payment  prior 
to  liquidation,  good  cause  exists  under 
5  U.S.C.  553idi  for  dispensing  with  a 
delayed  effective  date. 

Effective  date.  Tliis  amendment,  and 
the  two  bond  forms  to  enforce  this 
amendment,  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  (12-22-72). 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  December  13,  1972. 

Eugene  T.  Rossides. 
Assistant  Secretary  of  the 
Treasury. 

Part  22  Is  amended  by  adding  a  new 
§  22.20a  entitled  "Accelerated  Payment 
of  Drawback  Claims"  reading  as  follows: 

§  22.20a      .\rrpleratcd   pajnicnl   of   draw- 
bu<-k  rlaini*. 

A  claimant  for  di-awback.  whom  the 
regional  commissioner  of  Customs  deter- 
mines not  delinquent  or  otherwise  remiss 
In  transactions  with  Customs,  is  eligible 
for    accelerated   pajTnent   of   drawback 
claims  which  are  properly  prepared  and 
fully  completed  as  provided  in   §  22.13. 
A  claimant,  requesting  accelerated  pay- 
ment of  a  claim,  shall  submit  with  the 
claim  a  computation  of  the  amount  due 
thereon  and  shall  also  file  with  Customs, 
for  approval  by   the  regional  commis- 
sioner, a  bond  on  either  Customs  Form 
7609  or  7611.  guaranteeing  the  refund 
of  any  excess  payment.  If  the  regional 
commissioner,  after  receiving  a  claim, 
determines  that  the  conditions  for  ac- 
celerated payment  are  met,  and  that  the 
claim  appears  reasonable  in  amount,  he 
shall,  ■^^ithin  3  weeks  after  the  claim  Is 
filed,  certify  for  payment  90  percent  of 
the  claim  as  computed  by  the  claimant. 
After  liquidation,  the  remainder  foimd  to 
be  due  will  be  paid,  or  a  demand  for  re- 
fund of  any  excess  payment  paid  will 
be  made.  The  right  to  receive  accelerated 
payments  shall  be  denied  claimants  re- 
peatedly computing  claims  erroneously, 
thereby  necessitating  demands  for  re- 
fund. 

(R.S.  251,  as  amended,  sees.  313,  624,  46  Stat. 
693,  as  amended,  759;  19  U.S.C.  66,  1313,  1624) 

In  addition  to  §  22.20a  of  the  Customs 
regulations,  as  published  above,  the  two 
new  bond  forms.  Customs  Forms  7609 
and  7611,  which  shall  enforce  this  section 
of  the  Customs  regulations  are  set  forth 
below : 

BtTREAiT  OP  Customs 

BOND  FOR  ACCELERATTD  PATMENT  OF  DRAWBACK 
(SINGLE  ENTBT)  KNOW  AU.  MEN  BY  THESB 
PRESENTS, 


That*    

of ,  as  principal,  and , 

Of ,  and ,  of , 

as  sureties,  are  held  and  firmly  bound  unto 
the  United  States  of  America  In  the  sum  of 
dollars  ($ )  for 

the  payment  of  which  we  bind  ourselves, 
our  heir.s,  executors,  administrators,  succes- 
sors, and  assigns.  Jointly  and  severally,  firmly 
by  these  presents. 

Witness  our  hands  and  seals  this day 

of 19 

Whereas,  pursuant  to  regulations  promul- 
gated under  section  313  of  the  Tariff  Act  of 
1930.  as  amended,  the  above-bounden  prin- 
cipal requests  accelerated  payment  of  a  draw- 
back claim  for  $ dated 

,    prior    to    liquidation    of    said 

claim;  and 

Whereas,  pursuant  to  tlie  above  cited  reg- 
ulations, 90  percent  of  tlie  amount  due  on 
said  claim,  as  computed  by  the  above- 
bounden  principal,  will  be  paid  to  the  latter, 
prior  to  liquidation  of  said  claim; 

Now,  Therefore,  The  condition  of  this  obliga- 
tion is  such  that — 

If  -the  above-bounden  principal  shall  re- 
fund upon  demand  the  full  amount  paid  on 
the  drawback  claim  secured  by  this  bond  in 
excess  of  the  amount  which  Is  established 
by  liquidation  of  said  claim  to  be  due  (It  be- 
ing understood  and  agreed  that  for  purposes 
of  this  bond  the  amount  due  on  said  claim 
as  determined  by  liquidation  shall  be  bind- 
ing on  all  parties  to  this  obligation),  then 
this  obligation  shall  be  void;  otherwise  it 
shall  remain  in  full  force  and  effect. 

Signed,  sealed  and  delivered  In  the  pres- 
ence of — 


( Name )       ( Address ) 


(Name)      (Address)  (Principal) 


-(seal) 


(Name)      (Address) 


(Name)       (Address)  (Surety) 


-(SEAL) 


(Name)      (Address) 

(SEAL) 

(Name)      (Address)  (Surety) 

Certificate  as  to  Corporate  Principal 

I, ,  certify  that  I 

am  the  •• of  the  corpo- 
ration   named    as   principal    in    the    within 

bond;  that  ..- ,  who  signed 

the  said  bond  on  behalf  of  the  principal, 
was  then  of  said  cor- 
poration; that  I  know  his  signature,  and  his 
signature  thereto  Is  genuine:  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  and  In  behalf  of  said  corporation  by 
authority  of  its  governing  body. 

(CORPORATE  SEAL) 

(To  be  used  when  no  power  of  attorney  has 
been  filed  with  the  district  director  of 
customs.) 

Bureau  of  Customs 

bond  for  accelerated  payment  of  drawback 

(TERM) 

Know  all  men  by  these  presents, 

That   • , 

of ,  as  principal,  and  • , 

of ,  and ,  of , 

as  siireties,  are  held  and  firmly  bound  unto 


the  United  States  of  America  In  the  sum  of 

dollELTs  ($ ) ,  for  the  payment 

of  which  we  bind  ourselves,  our  heirs,  execu- 
tors, administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these  pres- 
ents. 

Witness  our  hands  and  seals  this 

day  of .  19 — 

Whereas,   It   Is  expected   that   during   the 

period  of  1  year  beginning  on  the  

day  of ,  19 — ,  and  ending  on  tlie 

day  of  ,    19 — ,   both 

dates  inclusive,  the  above-bounden  principal 
will  file  certain  drawback  claims  and  will  re- 
quest accelerated  payment  of  such  claims 
pursuant  to  regulations  promulgated  under 
section  313  of  the  Tariff  Act  of  1930,  as 
amended;  and 

Whereas,  pursuant  to  the  above-cited  regu- 
lations, the  above-bounden  principal  will 
compute  the  amount  due  on  drawback  claims 
for  which  he  requests  accelerated  payment; 
and 

Whereas,  pursuant  to  the  above-cited  regu- 
lations, 90  percent  of  the  amount  due  on 
drawback  claims,  as  computed  by  the  above- 
bounden  principal,  will  be  paid  to  the  latter 
prior  to  the  liquidation  of  said  claims; 
Now,  Therefore,  the  condition  of  this  obli- 
gation is  such  that — 

If  the  above-bounden  principal  shall  re- 
fund upon  demand  the  full  amount  paid  on 
any  drawback  claim  secured  by  this  bond  In 
excess  of  the  amount  which  is  established  by 
liquidation  of  such  claim  to  be  due  (It  being 
imderstcKKl  and  agreed  that  for  purposes  ol 
this  bond  the  amount  due  on  a  claim  as  de- 
termined by  liquidation  shall  be  binding  on 
all  parties  to  this  obligation),  then  this  ob- 
ligation shall  b©  void;  otherwise  It  shall  re- 
main In  full  force  and  effect. 

Signed,  sealed  and  delivered  in  the  presence 
of— 

(Name)         (Address) 

(SEAL) 

(Name)         (Address)      (Principal) 
(Name)         (Address) 

(SEAL) 

(Name)         (Address)         (Surety) 

(Name)         (Address) 

(SEAL) 

(Name)         (Address)         (Surety) 

Certificate  as  to  Corporate  Principal 

I, . 

certify  that  I  am  the  •• 

of  the  corporation  named  as  principal  In  the 
within  bond;  that . 

who  signed  the  said  bond  on  behalf  of  the 
principal,  was  then 

of  said  corporation;  that  I  know  his  signa- 
ture, and  his  signature  thereto  is  genuine; 
and  that  said  bond  was  duly  signed,  sealed, 
and  attested  for  and  In  behalf  of  said  cor- 
poraUon  by  authority  of  Its  governing  body. 

(CXaRPORATE    SEAL) 

(To  be  used  when  no  power  of  attorney  has 
t>een  filed  with  the  district  director  o* 
customs.) 


•  If  the  principal  or  surety  Is  a  corpora- 
tion, the  name  of  the  State  In  which  incor- 
porated also  shall  be  shown. 

•  •  May  be  executed  by  the  secretary,  assist- 
ant secretary,  or  other  ofiBcer  of  corporation. 


•  •  May  be  executed  by  the  secretary,  as- 
sistant secretary,  or  other  officer  of  the  cox- 
poratloru 
(FR  Doc.72-22024  Piled  12-21-72;  8:46  ami 
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Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  51— CANNED  VEGETABLES 

Canned  Dry  Peas;  Confirmation  of  Ef- 
fective Date  of  Order  Establishing 
Separate  Standards  of  Identity, 
Quality,  and  Fill  of  Container 

In  the  matter  of  amending  the  stand- 
ard of  Identity  for  canned  peas  (21  CFR 
51.1)  by  deleting  all  references  to  dried 
peas  and  establishing  new  standards  of 
identity  (21  CFR  51.4).  quality  (21  CFR 
51.5),  and  fill  of  container  (21  CFR 
5 1 .6 ),  for  canned  dry  peas. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
401  701.  52  Stat.  1046.  1055-1056  as 
amended  by  70  Stat.  919.  72  Stat.  948; 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) .  notice  is  giv- 
en that  no  objections  were  filed  in  re- 
sponse to  the  above-identified  order 
which  was  published  In  the  Federal 
Register  of  September  13.  1972  (37  F.R. 
18527).  Accordingly,  the  order  became 
effective  November  12,  1972. 

Dated:  December  15,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Com.pliance. 

[FR  Doc.72-21963  Filed  12-21-72;8:45  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antistatic  and /or  Antifogginc  Agents 
IN  Food -Packaging  Material 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2683)  filed  by  Chem-y.  Fabriek 
van  Chemische  Producten  N.V.,  Noord- 
staat  49.  Bodegraven,  Holland,  and  other 
relevant  material,  concludes  that  food 
additive  regulations  should  be  amended, 
as  set  forth  below,  to  provide  for  the  safe 
use  of  alpha- (carboxymethyl)-omega- 
(tetradecyloxy)  poly (oxy ethylene)  as  an 
antistatic  and/or  antifogging  agent  in 
olefin  polj-mers  intended  for  use  in  food- 
packaging  material. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)  §  121.2527(b)  is  amended  by  al- 
phabetically inserting  in  the  list  of  sub- 
stances a  new  item  as  follows : 

§121.2527      Antislalic     and/or     anlifoR- 
ping  agents  in  food-packaging  mate- 
rials. 
•  •  •  •  •  ■» 

(b)  List  of  substances: 


RULES  AND   REGULATIONS 

Limitations 
Alpha- (Carboxy-  For  use  only  as  an  anti- 
methyl)  -  omega-  static  and  or  antlfog- 
(tetradecyloxy)  glng  agent  at  levels  not 
poly(oxyethyl-  to  exceed  0.2  percent  by 
ene).  weight      in      polyolefin 

film       not       exceeding 
0.001  Inch  thickness. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-83.  5600  Fishers  Lane,  Rockville,  MD 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-72). 

(Sec.  409(c)(1),  72  Stat.  1786;   21  U.S.C.  348 
(C)(1)) 

Dated:  December  15, 1972. 

Sam  D.  Fine, 
Associate  CommissiOTier  for 
Compliance. 

IFRDoc.72  21961  Piled  12-21-72;8;45  am] 
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Suhstances 

•    •    • 


Limitations 


White  mineral  oil:       As  a  component  of  de- 
Conforming  with         foaming    agents     for 
§  121.1146.  use  In  wash  water  for 

.sliced  potatoes  at  a 
level  not  to  exceed 
0O08  percent  ol  the 
wash  water. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  witliin  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane.  Rock- 
ville, MD  20852,  written  objections 
thereto  in  quintuplicate.  Objections  !?hall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-72) . 

(Sec.    409(c)(1),    72    Stat.    1786;    21    US.C. 
348(c)(1)) 

Dated:  December  15, 1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.72-21964  Filed  12-21-72;8:45  am] 


PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Defoaming  Agents 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition 
(FAP  2A2777)  filed  by  Witco  Chemical 
Corp.,  400  North  Michigan  Avenue,  Chi- 
cago, IL  60611,  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use 
of  white  mineral  oil  as  a  defoaming 
agent  in  wash  water  for  sliced  potatoes. 

Therefore,  pursuant  to  provLsions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.1099(a)  (2)  is  amended  by 
adding  alphabetically  a  new  item  to  the 
'•List  of  Substances"  as  follows: 

§121.1099      Defoaniinp  asonls. 

•  •  •  •  • 

(a)    •   •   • 

(2)  Substances  listed  in  this  subpara- 
graph, subject  to  any  limitations  im- 
posed: 


PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  OH2517)  filed  by  the  Dow  Chemical 
Co.,  Barstow  Building,  2020  Abbott  Road 
Center,  Midland,  Rn  48640.  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  l-(3-chloroaIlyl' - 
3,5.7  -  triaza-1-azoniaadamantane  chlo- 
ride as  a  preservative  for  latex  pigment 
binders  in  paper  and  paperboard  when 
used  in  contact  witli  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409^0  (1),  72  Stat.  1786:  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  5  121.2526(b)(2)  is  amended  by 
alphabetically  inserting  a  new  item  in 
the  "List  of  Substances,"  as  follows: 
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§  121.2326  Coniponenls  of  paper  and 
paporboard  in  conlaci  with  aqueous 
anil  fattv  foods. 


•  •    • 

•  •    • 


(2) 
List   of  substances 


Limitations 


1  -  (3-chloroallyn-  For  use  only  as  a  pre- 
3,5.7  -  trlaza-1-  servative  at  a  level  of 
azonlaadaman  -  0.3  weight  percent  In 
tane  chloride.  latexes   used  as  pig- 

ment binders  in  pa- 
per and  paperboard 
Intended  lor  use  In 
contact  with  food 
only  of  the  types 
Identified  In  para- 
graph (c)  of  this  sec- 
tion, table  1.  under 
t\-pes  V,  VIII.  and  IX 
and  under  the  condi- 
tions of  vise  described 
In  paragraph  (c\  of 
this  section,  table  2 
conditions  of  ti^e  E, 
F,  and  G. 


Any  person  who  will  be  adverselv  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  aTected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If 
the  ohiections  are  supported  bv  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shal  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-72>. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  18, 1972. 

Sam  D.  Fine, 
Associate  Comissioner  for 
Compliance. 

(FR  Doc.72-21958  Filed  12  21-72;8:45  am] 


RULES  AND   REGULATIONS 

Avenue,  Chicago,  IL  60614,  proposing 
revised  labeling  for  the  safe  and  effec- 
tive use  of  thenliim  closylate  for 
treatment  of  hookworm  infections  in 
dogs.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i>.  82  Stat.  347;  21  U.S.C. 
360b<i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  13ji-.93      Tlirniuni  closylute  tablrt<i. 

(a)  Chemical  name. — (N,N-dimethyl- 
N-2-phenoxyethyl-N-2'  -  thenylammo- 
nium  I  -p-chlorobenzenesulfonate. 

'b)  Specifications. — Thenium  closy- 
late tablets  contain  thenium  closylate 
equivalent  to  500  milligrams  thenium  as 
base  in  each  tablet. 

ici  Sponsor. — See  code  No.  010  in 
§  135.501<c)  of  this  chapter. 

(d»  Conditions  of  use. — (1)  The  Tab- 
lets are  administered  orally  to  dogs  as  a 
single  day  treatment  of  canine  ancylos- 
tomiasis  by  the  removal  from  the  intes- 
tines of  the  adult  forms  of  the  species 
Ancylostoina  caninum  and  Uncinaria 
stenocephala  (hookworms".  Dogs  weigh- 
ing 10  pounds  and  over  are  administered 
1  tablet  as  a  single  dose.  Dogs  weighing 
5  to  10  pounds  are  administered  one-half 
tablet  twice  during  a  single  day.  All 
dosages  are  given  for  1  day  only.  The 
treatment  should  be  repeated  after  2  or 
3  weeks. 

*2)  Suckling  puppies  or  recently 
weaned  puppies  weighing  less  than  5 
pounds  should  not  be  treated  with  the 
drug.  Animals  that  are  severely  Infected, 
exhibiting  evidence  of  intestinal  hemor- 
rhage, debilitation,  and  anemia,  should 
be  given  supportive  treatment. 

<3)  Federal  law  restricts  this  drug  to 
iLse  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-22-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  December  15,  1972. 

Fred  J.  Kincma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
IPRDoc.72-21962  Filed  12-21-72;8:45  am] 


SUBCHAPTER   C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Thenium   Closylate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (15-1 82V)  fUed  by 
Cooper  U.S.A..  Inc..  1909  North  CUfton 


[DESI  8218] 

PART  148i— NEOMYCIN  SULFATE 

PART  148n— OXYTETRACYCLINE 

PART  148p— POLYMYXIN 

Polymyxin  B  Sulfate  Ointment;  Revo- 
cation of  Certification  or  Release; 
Confirmation  of  Order 

An  order  was  published  In  the  Federal 
Register  of  October  14,  1972  (37  FH. 
21808) ,  amending  the  antibiotic  drug  reg- 
ulations to  repeal  provisions  for  certifi- 


cation of  polymyxin  B  sulfate  ointment. 
The  order  amended  Part  148i  by  revising 
paragraph  (b)(1)  (ii)  of  §1481.16; 
amended  Part  148n  by  revising  the  intro- 
ductory text  of  paragraph  (b)  (1)  (il)  of 
§  148n.20;  and  amended  Part  148p  by  re- 
voking §  148p.3  and  revising  paragraph 
(b)(1)   of  §  148p.9. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120 ) ,  notice  is  given  that  no  objec- 
tions were  filed  to  the  above-Identified 
order.  Accordingly  the  amendments 
promulgated  thereby  became  effective 
November  23,  1972. 

Dated:  December  12,  1972. 

Sam  D.  Fine, 
[  Associate  Commissioner 

for  Compliance. 

(FR  Doc. 72-22095  Filed  12-21-72;8:46  amj 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.Reg.  108.681) 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS   AMENDED 

Nonimmigrcnt   Documentary   Waiver; 
Suspension 

In  view  of  indications  that  the  pos- 
sibility of  the  commission  of  terrorist 
acts  in  the  United  States  remains  high, 
of  the  continued  presence  in  the  United 
States  of  aliens  against  whom  such  acts 
might  be  directed,  and  of  the  possibility 
that  such  acts  might  be  directed  against 
U.S.  citizens  or  their  property  as  well  as 
against  aliens,  it  has  been  determined 
that  there  is  a  continuing  emergency 
situation  in  which  tlie  need  for  advance 
screening  of  aliens  seeking  admission 
into  the  United  States  requires  the  sus- 
pension for  an  additional  period  of  the 
provision  for  admission  of  aliens  in  im- 
mediate transit  without  a  visa.  There- 
fore. Part  41,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
by  suspending  imtil  July  1.  1973,  the 
waiver  of  the  nonimmigrant  visa  require- 
ment in  the  case  of  aliens  in  immediate 
transit. 

Paragraph  (e)  of  §  41.6  is  suspended 
untilJuly  1, 1973. 

Effective  date.  The  amendment  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (12-22-72). 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C.  553) 
relative  to  notice  of  proposed  rule  mak- 
ing are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
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involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  1(M,  66  Stat.  174;  8  U.S.C.  1104) 

Dated:  December  15,  1972. 

[SEAL]  William  P.  Rogers, 

Secretary  of  State. 

Concurred  in:  December  18,  1972. 

Richard  G.  Kleindienst, 
Attorney  General. 
JFR  Doc.72-22151  Piled  12-21-72;9:17  am] 


SUBCHAPTER  G — INTERNATIONAL  EDUCATIONAL 
AND   CULTURAL  EXCHANGE 

[Dept.  Reg.  108.680] 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Per  Diem  Change 

The  regulations  governing  interna- 
tional educational  and  cultural  exchange 
are  revised  to  provide  increased  per  diem 
to  participants  who  come  to  the  United 
States  to  lecture,  teach,  and  engage  in 
research.  Accordingly,  paragraph  (c), 
§  61.4  of  Title  22  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows : 

§  61.4      Grants  to  foreign  participants  to 
lecture,  teach  and  engage  in  research. 

*  •  *  •  • 

(c)  Per  diem  allowance.  Per  diem  al- 
lowance not  to  exceed  $25  in  lieu  of  sub- 
sistence expenses  while  participating  in 
the  program  in  the  United  States,  its  ter- 
ritories or  possessions  and  while  travel- 
ing within  or  between  the  United  States, 
its  territories  or  possessions:  Provided 
however.  That  in  accordance  with  stand- 
ards prescril)ed  from  time  to  time  by  the 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  a  per  diem  allowance  of 
not  to  exceed  $35  may  be  established  In 
the  case  of  participants  awarded  grants 
to  lecture  or  engage  in  research  whose 
status,  position  or  other  special  circvun- 
stance  require  special  treatment:  And 
provided  further.  That  the  Assistant  Sec- 
retary of  State  for  Educational  and  Cul- 
tural Affairs  may,  in  the  case  of  any  i>ar- 
ticular  participant,  authorize  a  per  diem 
allowance  in  excess  of  $35,  but  not  to  ex- 
ceed $50. 


Effective  date.  This  revision  is  effective 
upon  publication  in  the  Federal  Register 
(12-22-72). 

(Sec.  4.  63  Stat.  Ill,  as  amended,  75  Stat.  527- 
538;  22  U.S.C.  2656,  2451  note) 

Dated:  December  11,  1972. 

For  the  Secretary  of  State. 

[seal]  William  B.  Macobiber,  Jr. 
Deputy  Under  Secretary 
for  Management. 

IPR  Doc.7a-21981  Filed  12-21-72;8:4fl  amJ 


Title  26-4NTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[TD.7231] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Basis  of  Property  Received  on 
Liquidation   of   Subsidiary 

On  October  31,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
23189)  a  notice  of  proposed  rule  making 
with  respect  to  the  amendment  of  the 
Income  Tax  Regulations  (26  CFR  Part  1 ) 
under  section  334(b)  (2)  and  (3)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  basis  of  property  received  on  liquida- 
tion of  a  subsidiary.  After  consideration 
of  all  relevant  matters  regarding  the  rule 
proposed,  the  amendment  as  proposed  is 
hereby  adopted  subject  to  the  change  set 
forth  below : 

Example  (3)  (c)  of  §  1.334-l(c)  (7)  (iv) 
as  set  forth  in  paragraph  2  of  the  notice 
of  proposed  rule  making  is  changed  to 
read  as  set  forth  below. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)  ) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  certain 
provisions  of  section  202  of  the  Act  of 
November  13,  1966  (Public  Law  89-809, 
80  Stat.  1576),  relating  to  basis  of  prop- 
erty received  on  liquidation  of  subsidiary, 
such  regtilations  are  amended  as  follows : 

Paragraph  1.  Section  1.334  is  amended 
by  revising  section  334(b)(2)(B),  by 
adding  a  new  sentence  at  the  end  of  sec- 
tion 334(b)  (3) ,  and  by  adding  a  historical 
note,  to  read  as  follows: 

§  1.334      Statutory    provisions;    ba»is    of 
property  received  in  licjuidatlons. 

Sec.  334.  Basis  of  property  received  in  liq- 
uidations. •    •   • 

(b)  Liquidation  of  subsidiary.  •  •  • 

(2)    Exception.   •    •    • 

(B)  Stock  of  the  distributing  corporation 
possessing  at  least  80  percent  of  the  total 
combined  voting  i>ojver  of  all  classes  of  stock 
entitled  to  vote,  and  at  least  80  percent  of 
the  total  number  of  shares  of  all  other 
classes  of  stock  (except  nonvoting  stock 
which  is  limited  and  preferred  as  to  divi- 
dends) ,  was  Eicqulred  by  the  distributee  by 
purchase  (as  defined  in  paragraph  (3) )  dur- 
ing a  12-month  period  beginning  with  the 
earlier  of — 

(i)  The  date  of  the  first  acquisition  by 
purchase  of  such  stock,  or 

(U)  If  any  of  such  stock  was  acquired  in 
an  acquisition  which  Is  a  purchase  within 
the  meaning  of  the  second  sentence  of  para- 
graph (3) ,  the  date  on  which  the  distributee 
Is  first  considered  under  section  318(a)    as 


owning  stock  owned  by  the  corporation  from 
which  such  acquisition  was  made, 

«  •  •  •  • 

(3)  Purchase  defined.  •  •  •  Notwithstand- 
ing subparagraph  (C)  of  this  paragraph, 
for  purposes  of  paragraph  (2)(B),  the  term 
"purchase"  also  means  an  acquisition  of  stock 
from  a  corporation  when  ownership  of  such 
stock  would  be  attributed  under  section  318 
(a)  to  the  person  acquiring  such  stock,  if 
the  stock  of  such  corporation  by  reason  of 
which  such  ownership  would  be  attributed 
was  acquired  by  purchase  (within  the  mean- 
ing of  the  preceding  sentence). 

•  •  •  •  • 

(Sec.  334  as  amended  by  sec.  202(a)  and  (b). 
Aft  of  Nov.  13,  1966  (Public  Law  89-809,  80 
Stat.    1576)) 

Par.  2.  Paragraph  (c)  of  §  1.334-1  is 
amended  by  revising  so  much  of  sub- 
paragraph (6)  as  precedes  subdivision  (1) 
thereof,  by  redesignating  subparagraph 
(7)  as  subparagraph  (8i,  and  by  insert- 
ing a  new  subparagraph  (7).  These  re- 
vised and  added  provisions  read  as 
follows : 

§  1.331—1      Ba«i«i  of  property  received  in 
liquidiilion.*. 

•  •  •  •  • 

(c)  Application  of  stock  basis  to 
property.  •   •   • 

(6)  Except  as  provided  in  subpara- 
graph <7)  of  this  paragraph,  for  pur- 
poses of  section  334<b)(2)  the  term 
"purchase"  means  any  acquisition  of 
stock,  but  only  if — 

»  •  •  •  • 

(7)  (i)  Notwithstanding  subdi\ision 
(iii>  of  subparagraph  (6)  of  this  para- 
graph, the  term  "purchase""  includes  an 
acquisition  of  stock  after  December  31, 

1965,  from  a  related  corporation  if  at 
least  50  percent  in  value  of  the  stock  of 
such  related  corporation  was  acquired 
after  December  31,  1965,  by  purchase 
(within  the  meaning  of  subparagraph 
(6)  of  this  paragraph  without  regard 
to  this  subparagraph).  For  purposes  of 
this  subparagraph,  a  corporation  is  a 
related  corporation  if  stock  owned  by  the 
corporation  would  be  considered  as  owned 
by  the  distributee  under  section  318i  a> . 

(ii)  If  subdivision  (i)  of  this  subpara- 
graph applies  and  if  all  distributions  by 
the  distributing  corporation  under  sec- 
tion 332  are  made  after  November  13. 

1966,  then  the  amount  of  stock  required 
by  section  334(b)(2)(B)  must  be  ac- 
quired during  a  12-month  period  begin - 
ing  with  the  earlier  of — 

(a)  The  date  of  the  first  acquisition 
by  purchase  (within  the  meaning  of 
subparagraph  (6)  of  this  paragraph 
without  regard  to  this  subparagraph) 
of  any  of  such  stock,  or 

(b)  The  date  on  which  the  distrib- 
utee first  would  be  considered  imder 
section  3 18 'a)  as  owning  any  of  such 
stock  owned  by  the  related  corporation, 
taking  into  account  in  applying  section 
318(a)  only  stock  of  the  related  corpora- 
tion purchased  after  December  31,  1965 
(within  the  meaning  of  subparagraph 
(6)  of  this  paragraph  without  regard  to 
this  subparagraph) . 

(Ill)  Since  a  purchase  of  stock  within 
the  meaning  of  subdivision  (1)   of  this 
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subparagraph  necessarily  Involves  a 
transaction  between  two  related  corpo- 
rations, the  purchase  price  will  be  sub- 
jected to  close  scrutiny  to  ascertain 
whether  the  price  reflects  the  fair  mar- 
ket value  of  the  stock.  If  it  is  determined 
that  the  price  paid  exceeds  the  fair  mar- 
ket value  of  the  stock  purchased,  then 
for  purposes  of  section  334(b)  < 2)  the 
cost  of  such  stock  for  purposes  of  com- 
puting its  adjusted  basis  shall  be  its  fair 
market  value. 

livi  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  ii)  (a)  On  January  1.  1967,  In 
an  exchange  to  which  section  351  applies, 
corporation  R  acquires  40  percent  of  the 
stock  of  corporation  S.  which  owns  100  F>«r" 
cent  of  the  stock  of  corporation  T.  On  July  1. 
1967,  B  acquires  10  percent  of  the  stock  of 
S  for  cash.  On  December  31,  1967,  R  causes  S 
to  sell  to  It  the  100  percent  of  T  stock  which 
S  owns. 

(b)  Since  R  owns  at  least  50  percent  of 
the  stock  of  S  at  the  time  It  acquires  the 
T  stock  from  S.  the  acquisition  will  qualify 
as  a  purchase  only  if  the  requirements  of 
this  subparagraph  are  met.  The  acquisition 
of  the  T  stock  does  not  qualify  under 
this  subparagraph  as  a  purchase  because  R 
has  acquired  only  10  percent  of  the  stock 
of  S  by  purchase  (within  the  meaning  of 
subparagraph  |6)  without  regard  to  this 
subparagraph  i . 

Example  (2).  (a)  Assume  the  same  facts 
as  in  example  ( 1 ) .  plus  the  further  fact  that 
on  November  1.  1967,  R  acquires  an  addi- 
tional 45  percent  of  the  stock  of  S  for  cash. 

(b)  The  acquisition  by  R  of  the  100  per- 
cent of  T  stock  does  qualify  as  a  purchase 
\inder  this  subparagraph  because  R  has 
acquired  55  percent  (at  least  50  percent)  of 
the  stock  of  S  by  purchase  (within  the  mean- 
ing of  subparagraph  (6)  without  regard  to 
this  subparagraph). 

(c)  During  a  12-monlh  period  beginnmg 
on  November  1,  1967  (the  date  on  which  R 
first  would  be  considered  under  section  318(a) 
as  owning  any  stock  owned  by  S,  taking  into 
account  only  stock  of  S  that  R  has  purchased 
within  the  meaning  of  subparagraph  (6) 
without  regard  to  this  subparagraph ) ,  R  has 
acquired  by  purchase  the  amount  of  stock 
required  by  section  334(b)(2)(B). 

Example  (3).  (a)  On  January  1.  1968,  cor- 
poration X  acquires  for  cash  10  percent  of 
the  stock  of  corporation  Z.  On  February  1. 
1968.  X  acquires  for  cash  at  least  50  percent 
of  the  stock  of  corporation  Y,  which  owns 
45  percent  of  the  stock  of  Z.  On  March  1. 
1968.  X  causes  corporation  Y  to  sell  to  It 
the  45  percent  of  Z  stock  which  Y  owns.  On 
April  1.  1968,  corporation  X  acquires  for  cash 
25  percent  of  the  stock  of  Z. 

(b)  Since  X  owns  at  least  50  percent  of 
the  stock  of  Y  at  the  time  of  its  acquisition 
of  the  45  percent  of  Z  stock  from  Y,  the 
acquisition  will  qualify  as  a  purchase  only 
if  the  requirements  of  this  subparagraph  are 
met.  The  acquisition  of  the  Z  stock  does 
qualify  as  a  purchase  under  this  subpara- 
graph be«ause  X  acquired  at  least  50  percent 
of  the  stock  of  Y  by  purchase  (within  the 
meaning  of  subparagraph  (6)  without  regard 
to  this  subparagraph ) .  Therefore,  X  has  ac- 
quired by  purchase  the  amount  of  stock  re- 
quired by  section  334(b)  (2)  (B)  during  a  12- 
month  period  beginning  on  January  1,  1968, 
the  date  of  the  first  acquisition  by  purchase 
(within  the  meaning  of  subparagraph  (6) 
without  regard  to  this  subparagr&pa)  of  any 
of  such  stock. 

(e)  The  result  would  be  th«  same  If  X 
purchased    1(X)  percent  of  the  T  itock   on 


February  1,  1968,  and  caused  Y  to  be  com- 
pletely liquidated  on  March  1,  1968,  receiving 
the  45  percent  interest  in  Z  in  the  liquidation. 
(8>  Section  334(b)  does  not  apply  to 
minority  shareholders.  The  basis  of  prop- 
erty, other  than  cash,  received  by  such 
shareholders  shall  be  determined  under 
section  334<a>,  section  334 'c),  or  section 
358. 

[FR  Doc.72-21992  Piled  12-21-72:8:45  am| 


|T,D.  7230) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Yearly  Certification  as  to  Partial 
Blindness 

The  Income  Tax  Regulations  <  26  CFR) 
under  section  151  of  the  Internal  Rev- 
enue Code  of  1954,  are  amended  as  fol- 
lows : 

Paragraph  (d)  of  §  1.151-1  is  amended 
to  include  a  new  subparagraph  ^4) . 

§  1.131—1       DdliK-lions    for    personal    ex- 
empt ion.«. 

*  •  •  *  * 

^  A)  Exemptions  tor  the  blind.  •  •  • 
(4>  Notwithstanding  subparagraph  (3) 
of  this  paragraph,  this  subparagraph 
may  be  applied  where  the  Individual  for 
whom  an  exemption  under  section  151 
<d)  is  claimed  is  not  totally  blind,  and 
in  the  certified  opinion  of  an  examining 
physician  skilled  in  the  diseases  of  the 
eye  there  is  no  reasonable  probability 
that  the  individual's  visual  acuity  will 
ever  improve  beyond  the  minimum 
standards  described  in  subparagraph  ( 3 ) 
of  this  paragraph.  In  this  event,  if  the 
examination  occurs  during  a  taxable 
year  for  which  the  exemption  is  claimed, 
and  the  examining  physician  certifies 
that,  in  his  opinion,  the  condition  is 
irreversible,  and  a  copy  of  this  certifica- 
tion is  filed  with  the  return  for  that  tax- 
able year,  then  a  statement  described  in 
subparagraph  (3 )  of  this  paragraph  need 
not  be  attached  to  such  individual's  re- 
turn for  subsequent  taxable  years  so  long 
as  the  condition  remains  irreversible. 
The  taxpayer  shall  retain  a  copy  of  the 
certified  opinion  in  his  records,  and  a 
statement  referring  to  such  opinion  shall 
be  attached  to  future  returns  claiming 
the  section  151<d)  exemption. 

Because  this  Treasury  decision  revises 
departmental  policy  and  procedure,  It  is 
found  that  it  Is  imnecessary  to  Issue  this 
Treasury  decision  with  notice  and  pub- 
lic procedure  thereon  under  section  553 
(b)  of  title  5  of  the  United  States  Code, 
or  subject  to  the  effective  date  of  limita- 
tions of  subsection  (d)  of  such  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805) .) 

(seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  16. 1972. 

Frederic  W.  Hickman. 
Assistant  Secretary 
of  the  Treasury. 
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[TX>.  7202] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Charitable  Remainder  Trusts; 
Correction 

On  August  23.  1972.  TD.  7202  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16913).  The  word  "testator"  in  para- 
graph (g)  (2)  (i)  of  §  1.664-1.  as  pre- 
scribed by  T.D.  7202,  is  corrected  in  the 
Income  Tax  Regulations  (26  CFR  Part 
1 »  to  read  "grantor". 

James  F.  Dring. 
Director,  Legislation 
and  Regulations  Division. 
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[T.D.  7232] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Special  Rules  With  Respect  to  Section 
501(c)(3)  Organizations 

On  May  6, 1972.  notice  of  proposed  rule 
making  was  published  with  respect  to 
promulgation  of  regulations  under  sec- 
tion 508  of  the  Internal  Revenue  Code  of 
1954,  as  enacted  by  section  101  (a)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  494), 
relating  to  special  rules  with  respect  to 
section  501(c)(3)  organizations.  A  pub- 
lic hearing  with  respect  to  these  proposed 
regulations  was  held  on  August  8.  1972. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
are  hereby  amended  as  follows:  Tempo- 
rary Treasury  Regulations  §  13.8.  35  F.R. 
7300  (1970).  i  13.9,  35  F.R.  11232  (1970). 
and  §13.17.  36  F.R.  23905  (1971).  are 
superseded.  Except  where  otherwise 
specifically  provided,  the  following  regu- 
lations take  effect  on  January  1,  1970. 

Paragraph  1.  Insert  in  the  appropriate 
places,  the  following  sections: 

§  1.508  Statutory  provi!«ions;  special 
rules  with  respect  to  eerlain  501 
(c)  (3)  organizations. 

Sec.  508.  Special  rules  with  respect  to  sec- 
tion 501(c)  {3)  organizations — (a)  New  or- 
ganizations must  notify  secretary  that  they 
are  applying  for  recognition  of  section  501 
(c)(3)  status. — Except  as  provided  in  sub- 
section (c),  an  organization  organized  after 
October  9,  1969,  shall  not  be  treated  as  an 
organization  described  in  section  501(c)  (3)  — 

( 1 )  Unless  it  has  given  notice  to  the  Secre- 
tary or  his  delegate,  In  such  manner  as  the 
Secretary  or  bis  delegate  may  by  regulations 
prescribe,  that  It  Is  applying  for  recognition 
of  such  status,  or 

(2)  For  any  period  before  the  giving  of 
such  notice.  U  aucb  notice  la  given  after  tha 
time  prescribed  by  tbe  Secretary  or  his  dele- 
gate by  regulations  for  giving  notice  under 
thia  subaectlon. 


FEDERAL  REGISTER,   VOL.   37,   NO.   247— FRIDAY,   DECEMBER  22,    1972 


For  purposes  of  paragraph  (2),  the  time 
prescribed  for  giving  notice  under  this  sub- 
section shall  not  expire  before  the  90th  day 
after  the  day  on  which  regulations  first  pre- 
scribed under  this  subsection  become  final. 

(b)  Presumption  that  organizations  are 
private  foundations. — Except  as  provided  in 
subsection  (c),  any  organization  (including 
an  organization  in  existence  on  October  9, 
1969)  which  is  described  in  section  501(c)  (3) 
and  which  does  not  notify  the  Secretary  or 
his  delegate,  at  such  time  and  in  such  man- 
ner as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe,  that  It  is  not  a  private 
foundation  shall  be  presumed  to  be  a  private 
foundation.  The  time  prescribed  for  giving 
notice  under  this  subsection  shall  not  expire 
before  the  90th  day  after  the  day  on  which 
regulations  first  prescribed  under  this  sub- 
section become  final. 

(c)  Exceptions— (1)  Mandatory  excep- 
tions.— Subsections    (a)    and    (b)    shall    not 

apply  to — 

(A)  Churches,  their  Integrated  auxiliaries, 
and  conventions  or  associations  of  churches, 
or 

(B)  Any  organization  which  is  not  a  prl-^ 
vate    foundation     (as    defined     in    section 
509(a))    and  the  gross  receipts  of  which  in 
each  taxable  year  are  normally  not  more  than 
$5,000. 

(2)  Exceptions  by  regulations. — The  Sec- 
retary or  his  delegate  may  by  regulations 
exempt  (to  the  extent  and  subject  to  such 
conditions  as  may  be  prescribed  In  such 
regrulatlons)  from  the  provisions  of  subsec- 
tion (a)  and  (b)  or  both — 

(A)  Educational  organizations  which  nor- 
mally maintain  a  regular  faculty  and  currlc- 
\ilum  and  normally  have  a  regularly  enrolled 
body  of  pupils  or  students  in  attendance  at 
the  place  where  their  educational  activities 
are  regularly  carried  on;  and 

(B)  Any  other  class  of  organizations  with 
respect  to  which  the  Secretary  or  his  delegate 
determines  that  full  compliance  with  the 
provisions  of  subsections  (a)  and  (b)  Is  not 
necessary  to  the  efficient  administration  of 
the  provisions  of  this  title  relating  to  private 
foundations. 

(d)  Disallowance  of  certain  charitable, 
etc.,  Oedtictions — (1)  Gift  or  bequest  to  or- 
ganizations subject  to  section  507 (c)  tax. 
No  gift  or  bequest  made  to  an  organization 
upon  which  the  tax  provided  by  section  507 
(c)  has  been  imposed  shall  be  allowed  as  a 
deduction  under  section  170,  545(b)  (2),  556 
(b)  (2).  642(c).  2055,  2106(a)  (2),  or  2522,  if 
such  gift  or  bequest  Is  made — 

(A)  By  any  person  after  notification  Is 
made  under  section  507(a) ,  or 

(B)  By  a  substantial  contributor  (as  de- 
fined In  section  507(d)(2))  in  his  taxable 
year  which  includes  the  first  day  on  which 
action  is  taken  by  such  organization  which 
culminates  in  the  imposition  of  tax  under 
section  507(c)  and  any  subsequent  taxable 
year. 

(2)  Gift  or  bequest  to  taxable  private 
foundation,  section  4947  trust,  etc.  No  gift  or 
bequest  made  to  an  organization  shall  be 
allowed  aa  a  deduction  under  section  170, 
545(b)(2).  656 (b)(2),  642(c),  2055.  210(S(a) 
(2) .  or  2522,  If  such  gift  or  bequest  Is  m«de — 

(A)  To  a  private  foundation  or  a  trust 
described  in  section  4947  In  a  taxable  year 
for  which  It  f alia  to  meet  the  requirements  of 
subsection  (e)  (determined  without  regard 
to  sul>section  (e)  (2)  (B)  and  (C) ) .  or 

(B)  To  any  organization  In  a  period  for 
which  it  is  not  treated  aa  an  organization  de- 
•crlbed  In  section  501(c)(3)  by  reason  of 
subsection  (a) . 

(3)  Exemption. — Paragraph  (1)  shall  not 
apply  If  the  entire  amount  of  the  unpaid  por- 
tkn  of  ibe  tax  Imposed  by  section  607(c)  Is 
•tMktsd  by  tbe  Secretary  or  bis  delegate  under 
section  607(g). 
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(e)  Governing  instruments — (1)  General 
rule. — A  prlviate  foundation  shall  not  be  ex- 
empt from  taxation  under  section  501  (a)  un- 
less its  governing  Instrument  includes  provi- 
sions the  effects  of  which  are — 

(A)  To  require  Its  Income  for  each  taxable 
year  to  be  distributed  at  such  time  and  in 
such  manner  as  not  to  subject  the  founda- 
tion to  tax  under  section  4942,  and 

(B)  To  prohibit  the  foundation  from  en- 
gaging in  any  act  of  self -dealing  (as  defined 
In  section  4941(d)),  from  retaining  any  ex- 
cess business  holdings  (as  defined  in  section 
4943(c)),  from  making  any  Investments  In 
such  manner  as  to  subject  the  foundation  to 
tax  under  section  4944.  and  from  making  any 
taxable  expenditures  (as  defined  in  section 
4945(d)  ). 

(2)  Special  rules  for  existing  private 
foundations. — In  the  case  of  any  organiza- 
tion organized  before  Januarj-  1.  1970,  para- 
graph ( 1 )  shall  not  apply — 

(A)  To  any  taxable  year  beginning  before 
January  1.  1972, 

(B)  To  any  period  after  December  31,  1971, 
during  the  pendency  of  any  Judicial  proceed- 
ing begvm  before  January  1,  1972,  by  the 
private  foundation  which  is  necessary  to  re- 
form, or  to  excuse  such  foundation  from  com- 
pliance with,  its  governing  instrument  or  any 
other  instrument  in  order  to  meet  the  re- 
quirements of  paragraph  ( 1 ) ,  and 

(C)  To  any  period  after  the  termination 
of  any  Judicial  proceeding  described  in  sub- 
paragraph (B)  during  which  its  governing 
instrument  or  any  other  instrument  does  not 
permit  It  to  meet  the  requirements  of 
paragraph  ( 1 ) . 

ISec.  508,  as  added  by  sec.  101(a),  Tax  Re- 
form Act  1969  (83  Stat.  494)  ] 

§  1.508-1      Notices. 

<a)  New  organizations  must  notify  the 
Commissioner  that  they  are  applying  for 
recognition  of  section  501(c)  (3)  status — 
■  (1)  In  general. — Except  as  provided  In 
subparagraph  (3)  of  this  paragraph,  an 
organization  that  is  organized  after  Oc- 
tober 9,  1969,  will  not  be  treated  as  de- 
scribed in  section  501(c)  (3)  — 

( 1  >  Unless  such  organization  has  given 
the  Commissioner  notice  in  the  manner 
prescribed  in  subparagraph  <2>  of  this 
paragraph;  or 

(ii)  For  any  period  before  the  giving 
of  such  notice,  unless  such  notice  is  given 
in  the  manner  and  within  the  time  pre- 
scribed in  subparagraph  (2)  of  this 
paragraph. 

No  organization  shall  be  exempt  from 
taxation  under  section  501(a)  by  reason 
of  being  described  In  section  501  <c)  (3) 
whenever  such  organization  is  not 
treated  as  described  in  section  501(c)  (3) 
by  reason  of  section  508(a)  and  this 
paragraph.  See  section  508(d)  (2)  (B) 
and  S  1.508-2(b)  regarding  the  deducti- 
bility of  charitable  contributions  to  an 
organization  during  the  period  such  or- 
ganization is  not  exempt  under  section 
501(a)  as  an  organization  described  In 
section  501(c)  (3)  by  reason  of  failing  to 
file  a  notice  under  section  508(a)  and 
this  subparagraph.  See  also  §  1.508- 
2(b)(l)(viil)  regarding  the  deductibil- 
ity of  charitable  contributions  to  trusts 
described  in  section  4947(a)(1). 

(2)  Filing  of  notice. — (1)  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
except  as  provided  in  subparagraph  (3) 
of  this  paragn^h.  an  organization  seek- 
ing exemption  under  section  501(c)(3) 
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must  file  the  notice  described  in  section 
508(a)  within  15  months  from  the  end 
of  the  month  in  which  the  organization 
was  organized,  or  before  March  22,  1973. 
whichever  comes  later.  Such  notice  is 
filed  by  submitting  a  properly  completed 
and  executed  Form  1023,  exemption  ap- 
plication. Notice  should  be  filed  with  the 
district  director.  A  request  for  extension 
of  time  for  the  fiUng  of  such  notice 
should  be  submitted  to  such  district  di- 
rector. Such  request  may  be  granted  if  it 
demonstrates  that  additional  time  is 
required. 

'ii)  Although  the  information  re- 
quired by  Form  1023  must  be  submitted 
to  satisfy  the  notice  required  by  this  sec- 
tion, the  failure  to  supply,  within  the 
required  time,  all  of  the  information  re- 
quired to  complete  such  form  is  not  alone 
sufficient  to  deny  exemption  from  the 
date  of  organization  to  the  date  such 
complete  information  is  submitted  by  the 
organization.  If  the  information  which  is 
submitted  within  the  required  time  is  in- 
complete, and  the  organization  supplies 
the  necessary  additional  information  at 
the  request  of  the  Commissioner  within 
the  additional  time  period  allowed  by 
him,  the  original  notice  will  be  consid- 
ered timely. 

(iii)  For  purposes  of  subdivision  li-  of 
this  subparagraph  and  paragraph  ib»  '2  i 
I  i  I  of  this  section,  an  organization  shall 
be  considered  "organized"  on  the  date  it 
becomes  an  organization  described  in 
section  501<ci(3>  (determined  without 
regard  to  section  508(a) ) . 

<iv)  Since  a  trust  described  in  section 
4947ia)(2)  is  not  an  organization  de- 
.scribed  in  section  501(c)  (3 ^  it  is  not  re- 
quired to  file  a  notice  described  In  sec- 
tion 508(a). 

(V)  For  the  treatment  of  community 
trusts,  and  the  trusts  or  funds  com- 
prising them,  under  section  508,  see  the 
special  rules  under  §  1.170A-9(ei. 

(vii  A  foreign  organization  shall,  for 
purposes  of  section  508,  be  treated  in  the 
same  manner  as  a  domestic  organization, 
except  that  section  508  shall  not  apply 
to  a  foreign  organization  which  is  de- 
scribed In  section  4948(b) . 

(3)  Exceptions  from  notice. —  <i)  Sub- 
paragraphs (1)  and  (2)  of  this  paragraph 
are  inapplicable  to  the  following  organi- 
zations : 

<a)  Churches,  Interchurch  organiza- 
tions of  local  units  of  a  church,  conven- 
tions or  associations  of  churches,  or  in- 
tegrated auxiliaries  of  a  church,  such  as 
a  men's  or  women's  organization,  reli- 
gouj  school,  mission  society,  or  youth 
group; 

(b)  Any  organization  which  is  not  a 
private  foundation  (as  defined  in  section 
509(a))  and  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not 
more  than  $5,000  (as  described  in  sub- 
division (11)  of  this  subparagraph) ; 

(c)  Subordinate  organizations  (other 
than  private  foundations)  covered  by  a 
group  exemption  letter; 

(d)  Solely  for  purposes  of  sections  507, 
508(d)(1),  508(d)(2)(A)  and  508(d) (3). 
508(e),  509  and  chapter  42.  a  trust  de- 
scribed In  section  4947(a)  (1) .  (However, 
a  trust  described  In  section  501(c)(3) 
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which  was  organized  after  October  9. 
1969.  shall  be  exempt  under  section  501 
t  a  I  by  reason  of  being  described  in  sec- 
tion 501'c>(3i  only  if  it  flies  such  no- 
tice* :  and 

( e  >  Any  other  class  of  organization 
that  the  Commissioner  from  time  to  time 
excludes  from  the  requirement  of  filing 
notice  under  section  508'a). 

<iii  For  purposes  of  subdivision  (i) 
(b»  of  this  subparagraph  and  paragraph 
(bMVHiii  of  this  section,  the  gross  re- 
ceipts I  as  defined  in  subdivision  i  iii  •  of 
this  subparagraph)  of  an  organization 
are  normally  not  more  than  $5,000  if — 

<ai  During  the  first  taxable  year  of 
the  organization  the  organization  has  re- 
ceived gross  receipts  of  $7,500  or  less; 

( b )  During  its  first  2  taxable  years  the 
aggregate  gross  receipts  received  by  the 
organization  are  $12,000  or  less;  and 

(c  In  the  case  of  an  organization 
which  has  been  in  existence  for  at  least  3 
taxable  years,  the  aggregate  gross  re- 
ceipts received  by  the  organization  dur- 
ing the  immediately  preceding  2  taxable 
years,  plus  the  current  year  are  $15,000 
or  less. 

If   an   organization   fails   to   meet    the 
requirements  of  <a».  <b>,  or  (ci  of  this 
subdivision,  then  with  respect  to  the  or- 
ganization,  such  organization   shall   be 
required  to  file  the  notices  described  in 
section  508  (a'   and  (b)   within  90  days 
after  the  end  of  the  period  described  in 
( a > ,  <  b » ,  or  t c)  of  this  subdivision  or  be- 
fore March  22,  1973,  whichever  is  later, 
in  lieu  of  the  period  prescribed  in  sub- 
paragraph   i2i(ii     of    this    paragraph. 
Thus,   for  example,   if   an   organization 
meets  the  $7,500  requirement  of  <a)   of 
tlois  subdivision  for  its  first  taxable  year, 
but  fails  to  meet  the  $12,000  require- 
ment of  (b>   of  this  subdivision  for  the 
period  ending  with  its  second  taxable 
year,  then  such  organization  shall  meet 
the  notification  requirements  of  section 
508ia)<l)  and  508' b)  and  subparagraph 
(2)ai  of  this  paragraph  if  it  files  such 
notification  ■within  90  days  after  the  close 
of  its  second  taxable  year.  If  an  organi- 
zation which  has  been  in  existence  at 
least  3  taxable  years  meets  the  require- 
ments of  lai.  ib>.  and  <c)   with  respect 
to  all  prior  taxable  years,  but  fails  to 
meet  the  requirements  of  'o  of  this  sub- 
division with  respect  to  the  current  tax- 
able year,   then   even  if   the  organiza- 
tion   fails    to    make    such    notification 
within  90  days  after  the  close  of  the  cur- 
rent taxable  year,  section  508<a>  <1)  and 
508(b  >  shall  not  apply  with  respect  to  its 
prior  years.  In  such  a  case,  the  organi- 
zation shall  not  be  treated  as  described 
in  section  501  lo  (3)  for  a  period  begin- 
ning with  such  current  taxable  year  and 
endmg  when  such  notice  is  given  under 
section  508ia)  «2>. 

(iii»  For  a  definition  of  "gioss  receipts" 
for  purposes  of  subdivision  i  i )  '  b  >  of  this 
subparagraph  and  paragraph  'b)  (7)  (ii) 
of  this  .section,  see  §  1.6033-2fg'  '4>. 

(4i  Voluntary  filings  by  new  organiza- 
tions excepted  from  filing  notice.  Any 
organization  excepted  from  the  require- 
ment of  filing  notice  under  section  508 fa) 
will    be    exempt    from    taxation    under 
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section  501(c)  (3)  if  it  meets  the  require- 
ments of  that  section,  whether  or  not  it 
files  such  notice.  However,  in  order  to 
establish  its  exemption  with  the  Internal 
Revenue  Service  and  receive  a  ruling  or 
determination  letter  recognizing  its  ex- 
empt status,  an  organization  excepted 
from  the  notice  requirement  by  reason 
of  subparagi-aph  (3)  of  this  paragraph 
should  file  proof  of  its  exemption  in  the 
manner  prescribed  in  §  1.501^a*-l. 

ibi  Presumption  that  old  and  new  or- 
ganisations are  private  foundations — il) 
In  general.  Except  as  provided  in  sub- 
paragraph <1)  of  this  paragraph,  any 
organization  (including  an  organization 
in  existence  on  October  9,  1969*  which 
is  described  in  section  501(c)(3),  and 
which  does  not  notify  the  Commissioner 
witliin  the  time  and  in  the  manner  pre- 
scribed in  subparagraph  (2i  that  it  is 
not  a  private  foundation,  will  be  pre- 
sumed to  be  a  private  foundation. 

(2>  Filing  of  notice,  (i)  Except  as 
provided  in  subparagraph  (7)  of  this 
paragraph,  an  organization  must  file  the 
notice  described  in  section  508(b)  and 
subparagraph  <  1  >  of  this  paragraph 
within  15  months  from  the  end  of  the 
month  in  which  such  organization  was 
organized,  or  before  March  22,  1973, 
wliichever  comes  later.  See  paragraph 
(a)  (2)  (iii)  of  this  section,  for  rules  per- 
taining to  when  an  organization  is 
"organized". 

(ii)  Any  organization  filing  notice 
under  this  paragraph  that  has  received 
a  ruling  or  determination  letter  from 
the  Internal  Revenue  Service  d^ted  on 
or  before  July  13,  1970,  recognizing  its 
exemption  from  taxation  under  section 
501(c)  (3>  (or  the  corresponding  pro- 
visions of  prior  law),  shall  file  the  notice 
described  in  section  508(b)  by  submit- 
ting a  properly  completed  and  executed 
Form  4653,  Notification  Concerning 
Foundation  Status. 

(iii)  The  financial  schedule  on  Form 
4653  need  be  completed  only  if  the  or- 
ganization is,  or  thinks  it  might  be, 
described  in  section  170(b)(1)(A)  (iv) 
or  (vi)  or  section  509(a)  (2) . 

(iv)  Any  organization  filing  notice 
under  this  paragraph  that  has  not  re- 
ceived a  ruling  or  determination  letter 
from  the  Internal  Revenue  Service  dated 
on  or  before  July  13,  1970,  recognizing 
its  exemption  from  taxation  under  sec- 
tion 501(c) '3)  (or  the  corresponding 
provisions  of  prior  law),  shall  file  its 
notice  by  submitting  a  properly  com- 
pleted and  executed  Form  1023  and  pro- 
viding information  tliat  it  is  not  a 
private  foundation.  The  organization 
shall  also  submit  all  information  re- 
quired by  the  regulations  under  section 
170  or  509  (whichever  is  applicable)  nec- 
essary to  establish  recognition  of  its 
classification  as  an  organization  de- 
scribed in  section  509(a)  (1),  (2),  (3). 
or  (4).  A  Form  1023  submitted  prior  to 
July  14,  1970,  will  satisfy  this  require- 
ment if  the  organization  submits  an  ad- 
ditional statement  that  it  Is  not  a  private 
foimdation  together  with  all  pertinent 
additional  information  required.  Any 
statement  filed  imder  this  subdivision 


shall  be  accompanied  by  a  written  decla- 
ration by  the  principal  officer,  manager 
or  authorized  trustee  that  there  is  a  rea- 
sonable basis  in  law  and  in  fact  for  the 
statement  that  the  organization  so  filing 
is  not  a  private  foundation,  and  that  to 
the  best  of  the  knowledge  and  belief  of 
such  officer,  manager  or  trustee,  the  in- 
formation submitted  is  complete  and 
correct. 

(V)  The  notice  filed  under  subdivision 
(ii)  of  this  subparagraph  should  be  filed 
in  accordance  with  the  instructions  ap- 
plicable to  Form  4653.  The  notice  re- 
quired by  subdivision  (iv)   of  this  sub- 
paragraph should  be  filed  with  the  dis- 
trict director.  An  extension  of  time  for 
the  filing  of  such  notice  may  be  granted 
by  tlie  Director  of  the  Internal  Revenue 
Service  Center  or  district  director  upon 
timely   request  by   the   organization   to 
such  person,  if  the  organization  demon- 
strates that  additional  time  is  required. 
(3)    Effect  of  notice  upon  the  filing 
organisation,  (i)   The  notice  filed  under 
this  paragraph  may  not  be  relied  upon 
by  the  organization  so  filing  unless  and 
until  the  Internal  Revenue  Service  noti- 
fies the  organization  that  it  is  an  orga- 
nization described  in  paragraph  (1),  (2), 
(3),  or  (4),  of  section  509(a).  For  pur- 
poses of  the  preceding  sentence,  an  orga- 
nization that  has  filed  notice  under  sec- 
tion 508(b),  and  has  previously  received 
a  ruling  that  it  is  an  organization  de- 
scribed in  section  170(b)(1)(A)    (other 
than  clauses   (vii)    and  (vlll)    thereof), 
will  be  considered  to  have  been  notified 
by  the  Internal  Revenue  Service  that  it 
is   an  organization  described  in  para- 
graph  (1)   of  section  509(a)   if  (a)   the 
facts  and  circumstances  forming  the  ba- 
sis for  the  issuance  of  such  ruling  have 
not  substantially  changed,  and  (b)   the 
ruling  issued  under  that  section  has  not 
been  revoked  expressly  or  by  a  subse- 
quent change  of  the  law  or  regulations 
under  which  the  ruling  was  issued. 

(ii)  If  an  organization  has  filed  a  no- 
tice under  section  508(b)  stating  that 
It  is  not  a  private  foundation  and  desig- 
nating only  one  paragraph  of  section 
509(a)  under  which  It  claims  recogni- 
tion of  its  classification  (such  as  an  or- 
ganization described  In  section  509(a) 
(2) ) ,  ami  if  it  has  received  a  ruling  or 
determination  letter  which  recognizes 
that  It  is  not  a  private  foundation  but 
which  fails  to  designate  the  paragraph 
under  section  509(a)  in  which  it  is  de- 
scribed, then  such  organization  will  be 
treated  as  described  under  the  para- 
graph designated  by  it,  until  such  ruling 
or  determination  letter  is  modified  or 
revoked.  The  rule  in  the  preceding  sen- 
tence shall  not  apply  to  an  organization 
which  indicated  that  it  does  not  know 
its  status  under  section  509(a)  or  which 
claimed  recognition  of  Its  status  under 
more  than  one  paragraph  of  section 
509(a). 

(4)  Effect  of  notice  upon  grantors  or 
contributors  to  the  filing  organization. 
In  the  case  of  grants,  contributions,  or 
distributions  made  prior  to  March  22. 
1973,  any  organization  which  has  prop- 
erly filed  the  notice  described  In  section 
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508(b)  prior  to  such  date  will  not  be 
treated  as  a  private  foundation  for  pur- 
poses of  making  any  determination  un- 
der the  Internal  revenue  laws  with  re- 
spect to  a  grantor,  contributor  or  dis- 
tributor (as  for  example,  a  private  foun- 
dation distributing  all  of  its  net  assets 
pursuant  to  a  section  507(b)  (1)  (A)  ter- 
mination), thereto,  unless  the  organiza- 
tion is  controlled  directly  or  indirectly 
by  such  grantor,  contributor,  or  distrib- 
utor, if  by  the  30th  day  after  the  day 
on  which  such  notice  is  filed,  the  orga- 
nization has  not  been  notified  by  the 
CommLssioner  that  the  notice  filed  by 
such  organization  has  failed  to  establish 
that  such  organization  is  not  a  private 
foundation.  See  subparagraph  (6)  of  this 
paragraph  for  the  effect  of  an  adverse 
notice  by  the  Internal  Revenue  Serv- 
ice. For  purposes  of  this  subdivision,  an 
organization  which  has  properly  filed 
the  notice  described  in  section  508(b) 
prior  to  March  22,  1973,  and  which  has 
claimed  recognition  of  its  statiis  under 
only  one  paragraph  of  section  509(a)  in 
such  notice,  will  be  treated  only  for  pur- 
poses of  grantors,  contributors  or  dis- 
tributors as  having  the  classification 
claimed  in  the  notice  Lf  the  provisions 
of  this  subdivision  are  otherwise 
satisfied. 

(5)  Statement  that  old  and  new  or- 
ganizations are  operating  foundations. 
(1)  Any  organization  (including  an  or- 
ganization in  existence  on  October  9, 
1969)  which  is  described  in  section  501 
(c)  (3)  may  submit  a  statement,  in  the 
form  and  manner  provided  for  notice  in 
subparagraph  (2)  of  this  paragraph,  that 
it  is  an  operating  foundation  (as  defined 
in  section  4942(j)(3))  and  include  in 
such  statement: 

(a)  Necessary  supporting  information 
as  required  by  the  regulations  under  sec- 
tion 4942(j)(3)  to  confirm  such  deter- 
mination (including  a  statement  identi- 
fying the  clause  of  section  4942  (j)  (3)  (B) 
tliatis  applicable) ;  and 

(b)  A  written  declaration  by  the  prin- 
cipal officer,  manager,  or  authorized 
trustee  that  there  is  a  reasonable  basis 
In  law  and  in  fact  that  the  organization 
so  filing  is  an  operating  foundation,  and 
that  to  the  best  of  the  knowledge  and  be- 
lief of  such  officer,  manager  or  trustee, 
the  information  submitted  is  complete 
and  correct, 

(ii)  The  statement  filed  under  this 
subparagraph  may  not  be  relied  upon 
by  the  organization  so  filing  unless  and 
until  the  Internal  Revenue  Service  noti- 
fies the  organization  that  it  is  an  operat- 
ing foundation  described  in  section  4942 
(j)(3). 

(iii)  In  the  case  of  grants,  contribu- 
tions, or  distributions  made  prior  to 
March  22,  1973,  any  organization  which 
has  properly  filed  the  statement  de- 
scribed in  this  subparagraph  prior  to 
such  date  will  be  treated  as  an  operating 
foundation  for  purposes  of  making  any 
determination  under  the  internal  reve- 
nue laws  with  respect  to  a  grantor,  con- 
tributor, or  distributor  thereto,  unless  the 
organization  is  controlled  directly  or  in- 
directly by  such  grantor,  contributor,  or 
distributor,  if  by  the  30th  day  after  the 
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day  on  which  such  statement  is  filed,  the 
organization  has  not  lieen  notified  by  the 
Commissioner  or  liis  delegate  that  its 
statement  has  failed  to  establish  that 
such  organization  is  an  operating  foun- 
dation. See  subparagraph  (6)  of  this 
paragraph  for  the  effect  of  an  adverse 
notice  by  the  Internal  Revenue  Service. 

(6)  Effect  of  notice  by  Internal  Reve- 
nue Service  concerning  organization's 
notice  or  statement.  Subparagraph  (4) 
and  subdivision  (iii)  of  subparagraph 
(.5)  of  this  paragraph  shall  have  no 
effect: 

(i)  With  respect  to  a  grantor,  con- 
tributor, or  distributor  to  any  organiza- 
tion for  any  period  after  the  date  on 
which  the  Internal  Revenue  Service 
makes  notice  to  the  public  (such  as  by 
publication  in  the  Internal  Revenue  Bul- 
letin) that  a  grantor,  contributor,  or  dis- 
tributor to  such  organization  can  no 
longer  rely  upon  the  notice  or  statement 
submitted  by  such  organization ;  and 

(ii)  Upon  any  grant,  contribution,  or 
distribution  made  to  an  organization  on 
or  after  the  date  on  which  a  grantor, 
contributor,  or  distributor  acquired 
knowledge  that  the  Internal  Revenue 
Service  has  given  notice  to  such  organi- 
zation that  its  notice  or  statement  has 
failed  to  establish  that  such  organization 
either  is  not  a  private  foundation,  or  is 
an  operating  foundation,  as  the  case  may 
be. 

(7)  Exceptions  from  notice.  Subpara- 
graphs (1)  and  (2)  of  this  pararaph  are 
inapplicable  to  the  following  organiza- 
tions: 

(i)  Churches,  interchurch  organiza- 
tions of  local  imits  of  a  church,  conven- 
tions or  associations  of  churches,  or 
integrated  auxiliaries  of  a  church,  such 
as  a  men's  or  women's  organization,  reli- 
gious school,  mission  society,  or  youth 
group; 

(ii)  Any  organization  which  is  not  a 
private  foundation  (as  defined  in  section 
509(a) )  and  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not 
more  than  $5,000  (as  determined  under 
paragraph  (a)  (3)  (ii)  of  this  section^ ; 

(iii)  Subordinate  organizations  (other 
than  private  foimdations)  covered  by  a 
group  exemption  letter  but  only  if  the 
parent  or  supervisory  organization  sub- 
mits a  notice  covering  the  subordinates; 

(iv)  Trusts  described  in  section 
4947(a)(1);  and 

(v)  Any  other  class  of  organization 
that  the  Commissioner  from  time  to  tim« 
excludes  from  the  notification  require- 
ments of  section  508(b) . 

(8)  Voluntary  filings  by  organizations 
excepted  from  filing  notice.  Any  organi- 
zation excepted  from  the  requirement  of 
filing  notice  under  section  508(b)  by  rea- 
son of  subdivisions  (i),  (ii),  and  (v)  of 
subparagraph  (7)  of  this  paragraph 
may  receive  the  benefits  of  subpar- 
agraph (4)  of  this  paragraph  by  filing 
such  notice. 

§  1.508—2     DisalloKanre  of  certain  char- 
itable, etc.,  deductions. 

(a)  Gift  or  bequest  to  organizations 
subject  to  section  507(c)  tax — (1)  Gen- 
eral rule.  No  gift  or  bequest  made  to  an 
organization  upon  which  the  tax  provided 
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by  section  507(c)  has  been  imposed  shall 
he  allowed  as  a  deduction  under  section 
170,  545<bi(2),  556(b)(2).  642(c),  2055. 
2106(a)(2),  or  2522,  if  such  gift  or  be- 
quest is  made: 

(i)  By  any  person  after  notification 
has  been  made  by  the  organization  under 
section  507(a)(1)  or  after  notification 
has  been  made  by  the  Commissioner 
under  section  507(a)(2)(B),  or 

(iii  By  a  substantial  contributor  (as 
defined  in  section  507(d)  (2  i  )  in  his  tax- 
able year  which  includes  the  first  day 
on  which  action  is  taken  by  such  orga- 
nization which  culminates  in  the  im- 
position of  tax  under  section  507' o  and 
any  subsequent  taxable  year. 

For  purposes  of  .subdivision  'ii>  of  this 
subparagraph,  the  first  day  on  which 
action  is  taken  by  an  organization  which 
culminates  in  the  imposition  of  tax  under 
section  507' c)  shaU  be  determined  under 
the  rules  set  forth  in  §  1.507-7 (b)  (1) 
and  (2). 

(2)  Exception.  Subparagraph  (D  of 
this  paragraph  shall  not  apply^  if  the 
entire  amount  of  the  unpaid  portion  of 
the  tax  imposed  by  section  507(c)  is 
abated  by  the  Commissioner  under  sec- 
tion 507(g) . 

(b)  Gift  or  bequest  to  taxable  private 
foundation,  section  4947  trust,  etc. — d) 
General  rule,  (i)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  no 
gift  or  bequest  made  to  an  organization 
shall  be  allowed  as  a  deduction  under 
section  170.  545(b)  <2) ,  556ib)  (2) .  642(c'), 
2055,  2106(a>  (2),  or  2522,  if  such  gift  or 
bequest  is  made: 

(a)  To  a  private  foundation  or  a  trust 
described  in  section  4947(a)  (2)  in  a  tax- 
able year  for  which  it  fails  to  meet  the 
requirements  of  section  508(e)  (deter- 
mined without  regard  to  section  SOS'e) 
(2)    (B)  and  (C) ).  or 

(b)  To  any  organization  in  a  period 
for  which  it  is  not  treated  as  an  organiza- 
tion described  in  section  501(c)(3)  by 
rea.son  of  section  508(a) . 

(ii)  For  purposes  of  subdivision  (i)  (a) 
of  this  subparagraph  the  term  "taxable 
year"  refers  to  the  taxable  year  of  the 
donee  or  beneficiary  organization.  In  the 
event  a  bequest  Is  made  to  a  private  foun- 
dation or  trust  described  in  section  4947 
(a)  (2)  which  is  not  in  existence  at  the 
date  of  the  testator's  death  (but  which 
is  created  under  the  terms  of  the  testa- 
tor's will),  the  term  "taxable  year"  shall 
mean  the  first  taxable  year  of  the  private 
foundation  or  trust. 

(iii)  For  purposes  of  subdl\ision  (i)  (a) 
of  this  subparagraph,  an  organization 
does  not  fail  to  meet  the  requirements  of 
section  508(e)  for  a  taxable  year,  unless 
it  fails  to  meet  such  requirements  for 
the  entire  year.  Therefore,  even  if  a 
donee  organization  fails  to  meet  the  re- 
quirements of  section  508(e)  on  the  date 
it  receives  a  grant  from  a  donor,  the 
donor's  grant  will  not  be  disallowed  by 
operation  of  section  508(d)  (2)  (A)  and 
subdivision  (i)  (a)  of  this  subparagraph, 
if  the  organization  meets  the  require- 
ments of  section  508(e)  (determined 
without  regard  to  section  508(e)  (2)   (B) 
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or  <C>  >  by  the  end  of  its  taxable  year. 

iiv»  No  deduction  will  be  disallowed 
under  section  508(d>  i2>  'A)  with  res:">ect 
to  a  deduction  under  section  170.  545ib) 
<2>.  556' b' I  2'.  642ICI.  2055,  2106' a) '2). 
or  2522  if  during  the  taxable  year  in  ques- 
tion, the  private  foundation  or  trust  de- 
scribed in  section  4947ia)i2>  has  insti- 
tuted a  judicial  proceeding  which  is 
necessary  to  reform  its  governing  instru- 
ment or  other  instrument  in  order  to 
meet  the  requirements  of  section  50Gie> 
<  1 1 .  This  subdivision  shall  not  apply 
unless  within  a  reasonable  time  such  ju- 
dicial proceedings  succeed  in  so  reform- 
ing such  iii.strument. 

<v>  No  deduction  will  be  disallowed 
under  section  508'  d  ■  '  2 »  •  A  •  and  subdivi- 
sion i\'  iQ'  of  this  subparagraph  for  any 
taxable  year  beginning  before  January  1. 
1972.  with  respect  to  a  private  founda- 
tion or  trust  described  in  section  4947 
organized  before  January  1,  1970.  See  also 
5  1.508-3' g>  regarding  transitional  lules 
for  extending  compliance  with  section 
oOS'ei ' 1 1 . 

<  vi  I  10'  In  the  case  of  a  contribution 
or  bequest  to  a  trust  described  in  section 
4947' a' 1 2'  other  than  to  a  trust 
to  which  subdivision  ivii)  of  this  sub- 
paragraph applies,  no  deduction  sh-ill  be 
disallowed  by  reason  of  section  508(d> 
i2'  'A'  en  the  grounds  that  such  trust's 
governing  instrument  contains  no  provi- 
sions with  respect  to  section  4942.  Simi- 
larly, if  for  a  taxable  year  such  trust  is 
also  a  trust  de.scribed  in  section  4947 
'  b  M  3 ' .  no  deduction  for  such  year  shall 
be  so  disallowed  on  the  grounds  that  the 
governing  instrimient  contains  no  previ- 
sion with  respect  to  section  4943  or  4944. 

•  b  I   This  subdivision  may  be  illustrated 
by  the  following  example: 

Example.  H  executes  a  wUl  on  January  1 , 
1977.  establishing  a  charitable  remainder 
trust  (as  described  in  .section  664 »  with  In- 
come payable  to  W,  his  wife,  for  life,  re- 
mainder to  X  university,  an  organization 
described  in  section  170(b>  (1 1  i  Ai  ( ii> .  The 
will  provide.s  that  the  trvist  Is  prohibited 
iTom  engaging'  In  activities  which  would  sub- 
ject Itsel;.  its  foundation  manager  or  a  dis- 
qualified person  to  taxes  under  section  4941 
or  4945  of  the  Code.  Tlie  will  is  silent  as  to 
sections  4942.  4943.  and  4944.  H  dies  Febru- 
ary 12.  1978.  Section  508(d)(2)(A)  will  not 
operate  to  disallow  any  deduction  to  H's 
estate  under  section  20.55  with  respect  to  such 
trust. 

fvii>  'a>  In  the  case  of  a  trust  de- 
scribed in  section  4947<a>'2>  which  by 
its  terms  will  become  a  trust  de.scribed 
in  .section  4947<a)  (!>  and  the  governing 
instrument  of  which  is  executed  after 
March  22.  1973,  the  governing  instru- 
ment shall  not  meet  the  requirements 
of  section  508' e>  <l*  if  it  does  not  contain 
provisions  to  the  effect  that  the  trust 
must  comply  with  the  provisions  of  sec- 
tion 4942,  or  sections  4942.  4943.  and  4944 
(as  the  case  may  bei  to  the  extent  such 
section  or  sections  shall  become  appli- 
cable to  such  tnist. 

(b)  This  subdivision  may  be  illustrated 
by  the  following  example: 

Example.  H  executes  a  will  on  January  1, 
1977,    establishing    a    charitable    remainder 
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trust  (as  described  In  section  664)  with  In- 
come payable  to  W.  his  wife,  for  life,  re- 
mainder in  trust  In  perpetuity  for  the  bene- 
fit of  an  organization  described  In  section 
170(c).  By  its  terms  the  trust  wUl  become 
a  trust  described  in  section  4947(a)  (1),  and 
wiU  become  a  private  foundation.  The  wUl 
provides  that  the  trust  Is  prohibited  from 
engaging  In  activities  which  would  subject 
lt.self.  its  foundation  manager  or  a  dLsquali- 
fied  person  to  taxes  under  sections  4941  or 
4945  of  the  Code.  The  will  is  silent  as  to  sec- 
tions 4942,  4943,  and  4944.  H  dies  February  12, 
1978.  Unless  the  trust's  governing  Instru- 
ment is  amended  prior  to  the  end  of  the 
trust's  first  taxable  year,  or  judicial  proceed- 
ings have  been  instituted  under  subdivislor. 
(ivi  of  this  subparagraph,  section  508  (di 
(2)  (A)  will  operate  to  disallow  any  deduc- 
tion to  H's  estate  under  section  2055  with 
respect  to  such  trust. 

iviii>  Since  a  charitable  trust  de- 
scribed in  section  4947ia»<li  is  not  re- 
quired to  file  a  notice  under  section  508 
<a'.  section  508id)i2MB)  and  subdivi- 
sion I  i  1 1  b  I  of  this  subparagraph  are  not 
applicable  to  such  a  trust. 

<2>  Transitional  rules.  Any  deduction 
which  would  otherwise  be  allowable 
under  section  642ic»i2i.  2106<aM2),  or 
2055  shall  not  be  disallowed  under  sec- 
tion 508id'i2MA)  if  such  deduction  is 
attributable  to: 

I  i  I  Property  passing  under  the  terms 
of  a  will  executed  on  or  before  Octo- 
ber 9,  1969, 

ia>  If  the  decedent  dies  after  Octo- 
ber 9.  1969,  but  before  October  9,  1972, 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9, 
1969,  by  codicil  or  otherwise, 

ib>  If  the  decedent  dies  after  Octo- 
ber 9.  1969,  and  at  no  time  after  that 
date  had  the  right  to  change  the  por- 
tions of  the  will  which  pertains  to  the 
passing  of  property  to.  or  for  the  use  of. 
an  organization  described  in  section  170 
ici  i2i  iBi  or  2055<a^or 

ic>  If  no  dispositive  provision  of  the 
will  is  amended  by  the  decedent,  by  codi- 
cil or  otherwise,  before  October  9,  1972, 
and  the  decedent  is  on  October  9,  1972, 
and  at  all  times  thereafter  under  a  men- 
tal disability  'as  defined  In  §  1.642ic»-2 
<bH3)  lii)  )  to  amend  the  will  by  codicil 
or  otherwise,  or 

(ii»  Property  transfeired  in  trust  on 
or  before  October  9,  1969, 

fa»  If  the  grantor  dies  after  October  9, 
1969,  but  before  October  9,  1972,  without 
having  amended,  after  October  9,  1969, 
any  dispositive  provision  of  the  instru- 
ment governing  the  disposition  of  the 
property, 

'bi  If  the  property  transferred  was 
an  irrevocable  interest  to,  or  for  the  use 
of,  an  organization  described  in  section 
170<c» '2i iB)  or  2055<a), 

lO  In  the  case  of  a  deduction  under 
section  2106'a)(2)  or  2055;  if  no  dis- 
positive provision  of  the  instrument  gov- 
erning the  disposition  of  the  property 
is  amended  by  the  grantor  before  Octo- 
ber 9,  1972,  and  the  grantor  is  on  Octo- 
ber 9,  1972,  and  at  all  times  thereafter 
under  a  mental  disability  (as  defined  in 
§  1.642(c)-2(b)(3)(ll))  to  change  the 
disposition  of  the  property,  or 


(d)  In  the  case  of  a  deduction  under 
section  642(c)(2)(A),  if  the  grantor  is 
at  all  times  after  October  9,  1969,  and 
up  to,  and  including,  the  last  day  of  the 
taxable  year  for  which  the  deduction 
under  such  section  is  claimed,  under  a 
mental  disability  (as  defined  in  §  1.642 
(c)-2<b>  (3)  (lit  )  to  change  the  terms  of 
the  trust. 

See  also  §  1.508-3 (g)  regarding  the  ex- 
tension of  time  for  compliance  with  sec- 
tion 508(e>  .§  1.664-1  (f)(3)<ii)  and  (g> 
regarding  the  special  transitional  rules 
for  charitable  remainder  annuity  and 
unitrusts  described  in  section  664  which 
were  created  prior  to  December  31.  1972, 
and  ?  20.2055-2'ei  (4)  of  this  chapter  re- 
garding the  rules  for  determining  if  the 
dispositive  provisions  have  been 
amended. 

§1.308—3      Govrming  inslrumcnls. 

(a)  General  rule.  A  private  foundation 
shall  not  be  exempt  from  taxation  under 
section  501*  a)  for  a  taxable  year  tuiless 
by  the  end  of  such  taxable  year  its  gov- 
erning instnunent  includes  provisions 
the  effects  of  which  are: 

<1)  To  require  distributions  at  such 
times  and  in  such  manner  as  not  to  sub- 
ject the  foundation  to  tax  under  section 
4942,  and 

(2)  To  prohibit  the  foundation  from 
engaging  in  any  act  of  self -dealing  (as 
defined  in  section  4941(d) ) ,  from  retain- 
ing any  excess  business  holdings  las  de- 
fined in  section  4943(c)),  from  making 
any  investments  in  such  manner  as  to 
subject  the  foundation  to  tax  imder  sec- 
tion 4944,  and  from  making  any  taxable 
expenditures  (as  defined  in  section  4945 
(d) ) . 

lb  I  Effect  and  nature  of  governing 
instrument — '1)  In  general.  Except  a^ 
provided  in  paragraph  (d)  of  this  sec- 
tion, the  provisions  of  a  foundations 
governing  instiiiment  must  require  or 
prohibit,  as  the  case  may  be,  the  foun- 
dation to  act  or  refrain  from  acting  so 
that  the  foimdation,  and  any  foundation 
managers  or  other  disqualified  persons 
with  respect  thereto,  shall  not  be  liable 
for  any  of  the  taxes  imposed  by  sections 
4941,  4942.  4943.  4944,  and  4945  of  the 
Code  or,  in  the  case  of  a  split -interest 
trust  described  in  section  4947(a)(2), 
any  of  the  taxes  imposed  by  those  sec- 
tions of  chapter  42  made  applicable  under 
section  4947.  Specific  reference  to  these 
sections  of  the  Code  \^ill  generally  be 
reqtiii-ed  to  be  included  in  the  governing 
instnunent,  unless  equivalent  language 
is  used  which  is  deemed  by  the  Commis- 
sioner to  have  the  same  full  force  and 
effect.  However,  a  governing  instrument 
which  contains  only  language  sufficient 
to  satisfy  the  requirements  of  the  orga- 
nizational test  under  §  1.501(c) (3)-l(b) 
will  not  be  considered  as  meeting  the 
requirements  of  this  subparagraph,  re- 
gardless of  the  interpretation  placed  on 
such  language  as  a  matter  of  law  by  a 
State  coiut  in  a  particular  jurisdiction, 
unless  the  requirements  of  paragraph 
(d)  of  this  section  are  satisfied. 

(2)  Corpus.  A  governing  instrument 
does  not  meet  the  requirements  of  para- 
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graph  (a)  (1)  of  this  section  if  it  ex- 
pressly prohibits  the  distribution  of  capi- 
tal or  corpus. 

(3)  Savings  provisions.  For  purposes 
of  sections  508  (d)(2)(A)  and  (e),  a 
governing  instriunent  need  not  include 
any  provision  which  Is  inconsistent  with 
section  101(1)  (2),  (3).  (4),  or  (5)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  533) 
•with  respect  to  the  organization.  Ac- 
cordingly, a  governing  instrument  com- 
plying with  the  requirements  of 
subparagraph  (1)  of  this  paragraph 
may  incorporate  any  savings  provisions 
contained  in  section  101(1)  (2).  (3),  (4), 
or  (5)  of  the  Tax  Reform  Act  of  1969 
as  a  specific  exception  to  the  general 
provisions  of  paragraph  (a)  of  this  sec- 
tion. In  addition,  in  the  absence  of  any 
express  provisions  to  the  contrary,  the 
exceptions  contained  in  such  savings 
provisions  will  generally  be  regarded  as 
contained  in  a  governing  instrument 
meeting  the  requirements  of  subpara- 
graph  (1)    of  this  paragraph. 

(4)  Excess  holdings.  For  purposes  of 
paragraph  (a)  (2)  of  this  section,  the 
prohibition  against  "retaining  any  ex- 
cess business  holdings  (as  defined  in  sec- 
tion 4943(c))"  shall  be  deemed  only  to 
prohibit  the  foundation  from  retaining 
any  excess  business  holdings  when  such 
holdings  would  subject  the  foundation  to 
tax  under  section  4943(a). 

(5)  Revoked  ruling  on  status.  In  the 
case  of  an  organization  which — 

(1)  Has  been  classified  as  an  organiza- 
tion described  in  section  509(a)  (1).  (2), 
(3),  or (4),  and 

(ii)  Subsequently  receives  a  ruling  or 
determination  letter  stating  that  it  is 
no  longer  described  in  section  509(a) 
(1),  (2),  (3),  or  (4),  but  is  a  private 
foundation  within  the  meaning  of  sec- 
tion 509, 

such  organization  shall  have  1  year  from 
the  date  of  receipt  of  such  ruling  or 
determination  letter,  or  the  final  ruling 
or  determination  letter  if  a  protest  is 
filed  to  an  earlier  one,  to  meet  the  re- 
quirements of  section  508(e).  Section 
508(d)  (2)  (A)  shall  not  be  applicable 
with  respect  to  gifts  and  bequests  made 
during  this  1-year  period  if  such  require- 
ments are  met  within  the  1-year  period. 

(6)  Judicial  proceeding.  For  purposes 
of  paragraphs  (a),  (b)(5),  (d)(2),  and 
(e)(3)  of  this  section,  an  organizaticwi 
shall  be  deemed  to  have  met  the  re- 
quirements of  section  508(e)  within  a 
year,  If  a  judicial  proceeding  which  is 
necessary  to  reform  its  governing  instru- 
ment or  other  instrument  is  instituted 
within  the  year  and  within  a  reasonable 
time  the  organization,  in  fact,  meets  the 
requirements  of  section  508(e).  For  piu-- 
poses  only  of  paragraphs  (b)  (5) ,  (d)  (2) , 
and  (e)  (3)  of  this  section,  if  an  organi- 
zation organized  before  January  1,  1970, 
Institutes  such  a  judicial  proceeding 
within  such  1-year  period,  section  508 
(e)(2)(C)  shall  be  applied  as  if  such 
proceeding  had  been  instituted  prior  to 
January  1, 1972, 

(c)  Meaning  of  governing  instrument. 
For  purposes  of  section  508(e),  the  term 
"governing  Instrument"  shall  have  the 
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same  meaning  as  the  term  "articles  of 
organization"  under  §  1.501(c)  (3)-l(b) 
( 2 ) .  The  bylaws  of  an  organization  shall 
not  constitute  its  governing  instrument 
for  purposes  of  section  508(e) . 

(d)  Effect  of  State  law — (1)  In  gen- 
eral. A  private  foundation's  governing  in- 
strument shall  be  deemed  to  conform 
with  the  requirements  of  paragraph  (a) 
of  this  section  if  valid  provisions  of  State 
law  have  been  enacted  which: 

(i)  Require  it  to  act  or  refrain  from 
acting  so  as  not  to  subject  the  founda- 
tion to  the  taxes  imposed  by  section  4941 
(relating  to  taxes  on  self-dealing) .  4942 
(relating  to  taxes  on  failure  to  distribute 
income).  4943  (relating  to  taxes  on  ex- 
cess business  holdings) .  4944  (relating  to 
taxes  on  investments  which  jeopardize 
charitable  purpose),  and  4945  (relating 
to  taxable  expenditures ) ;  or 

(ii)  Treat  the  required  provisions  as 
contained  in  the  foundation's  governing 
instrument. 

(2)  Validity,  (i)  Any  provision  of  State 
law  described  in  subparagraph  (1)  of  this 
paragraph  shall  be  presumed  valid  as 
enacted,  and  in  the  absence  of  State  pro- 
visions to  the  contrary,  to  apply  with  re- 
spect to  any  foundation  that  does  not 
specifically  disclaim  coverage  under 
State  law  (either  by  notification  to  the 
appropriate  State  official  or  by  com- 
mencement of  judicial  proceedings)  ex- 
cept as  provided  in  subdivisions  (ii)  and 
(iii)  of  this  subparagraph. 

(ii)  If  such  provision  is  declared  in- 
valid or  inapplicable  with  respect  to  a 
class  of  foundations  by  the  highest  ap- 
pellate court  of  the  State  or  by  the 
Supreme  Court  of  the  United  States,  the 
foimdations  covered  by  the  determina- 
tion must  meet  the  requirements  of  sec- 
tion 508<e)  within  1  year  from  the  date 
on  which  the  time  for  perfecting  an  ap- 
plication for  review  by  the  Supreme 
Court  expires.  If  such  application  is  filed, 
the  requirements  of  section  508(ei  must 
be  met  within  a  year  from  the  date  on 
which  the  Supreme  Court  disposes  of  the 
case,  whether  by  denial  of  the  applica- 
tion for  review  or  decision  on  the  merits. 

(iii)  In  addition,  if  such  provision  of 
State  law  is  declared  invalid  or  inappli- 
cable with  respect  to  a  class  of  foimda- 
tions by  any  court  of  competent  jurisdic- 
tion which  decision  is  not  reviewed  by  a 
court  referred  to  in  subdivision  (ii)  of 
this  subparagraph,  and  the  Commis- 
sioner makes  notice  to  the  general  pub- 
lic (such  as  by  publication  in  the  In- 
ternal Revenue  Bulletin)  that  such  pro- 
vision has  been  so  declared  invalid  or  in- 
applicable, then  all  foundations  in  such 
State  must  meet  the  requirements  of  sec- 
tion 508(e).  without  reliance  upon  such 
statute  to  the  extent  declared  invalid  or 
inapplicable  by  such  decision,  within  1 
year  from  the  date  such  notice  is  made 
public. 

(Iv)  Tliis  subparagraph  shall  not  ap- 
ply to  any  foundation  that  is  subject  to 
a  final  judgment  entered  by  a  court  of 
competent  jurisdiction,  holding  the  law 
invalid  or  inapplicable  with  respect  to 
such  foundation.  See  paragraph  (b)  (6) 
of  this  section  for  the  effect  of  certain 
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judicial   proceedings   that   are   brought 
within  1  year. 

(3)  Conflicting  instrument. — For  tax- 
able years  beginning  after  March  22, 
1973  in  order  for  a  private  foundation  or 
trust  described  in  section  4947'a»i2»  to 
receive  the  benefit  of  coverage  under  any 
State  statute  which  makes  applicable  the 
requirements  of  section  508<e)'l)  «A) 
and  I B I ,  where  the  statute  by  its  terms 
does  not  apply  to  a  governing  instru- 
ment which  contains  a  mandatoi-y  direc- 
tion conflicting  with  any  of  such  re- 
quirements, such  organization  must  indi- 
cate on  its  annual  return  required  to  be 
filed  mider  section  6033  (  or  section  6012 
in  tlic  case  of  a  trust  described  in  section 
4947(ai)  that  its  governing  instrument 
contains  no  mandatoiT  directions  which 
conflict  with  the  requirements  of  section 
508'e)  tl)  (A)  or  (B),  as  incorporated  by 
the  State  statute.  General  language  in  a 
governing  instrument  empowering  the 
trustee  to  make  investments  without 
being  limited  to  those  investments  au- 
thorized by  law  will  not  be  regarded  as 
a  mandatory  conflicting  direction. 

(4)  Exclusion  from  statute. — 'i*  For 
any  taxable  year  beginning  after 
March  22,  1973  in  the  case  of  a  private 
foundation  or  trust  described  in  section 
4947ia)<2i  subject  to  a  State  statute 
which  makes  applicable  the  requirements 
of  section  508(e)(1)  (A)  and  (B)  to  the 
governing  instrimients  of  such  organiza- 
tions, other  than  those  which  take  action 
to  be  excluded  therefrom  (such  as  by 
filing  a  notice  of  exclusion  or  by  institut- 
ing appropriate  judicial  proceedings* ,  an 
organization  will  receive  the  benefit  of 
such  State  statute  only  if  it  indicates 
on  its  annual  return  required  to  be  filed 
under  section  6033  (or  section  6012  in 
the  case  of  a  trust  described  in  section 
4947(a)  )  that  it  has  not  so  taken  action 
to  be  excluded. 

(ii)  This  paragraph  permits  certain 
organizations  that  are  subject  to  the  pro- 
visions of  such  a  State  law,  to  avoid 
changing  their  governing  instruments  in 
order  to  meet  the  requirements  of  sec- 
tion 508'exi).  Since  an  organization 
which  avoids  the  application  of  a  provi- 
sion or  provisions  of  State  law.  such  as 
by  filing  a  notice  of  exclusion,  is  not 
entitled  to  the  benefits  of  this  paragraph, 
such  an  organization  must  meet  the  re- 
quirements of  section  508<e)(l)  with- 
out regard  to  this  paragraph  and  except 
as  provided  in  section  508(e)(2)(C)  or 
paragraph  (g)(1)  (iii)  of  this  section 
must  change  its  governing  instrimient  to 
the  extent  inconsistent  with  section  508 
(e) <li. 

(5)  Treatment  of  prevailing  conflict- 
ing clause.  If  provisions  of  State  law  are 
inapplicable  to  a  clause  in  a  governing 
instrument  which  is  contrary  to  the  pro- 
vLsions  of  section  508ie)  d),  the  require- 
ments of  section  508<e)  '2)  (O  and  para- 
graph (g)  (1>  (iii»  of  this  section  are  not 
satisfied  by  a  provision  of  State  law 
which  pun^orts  to  eliminate  the  need  for 
litigation  under  such  circumstances. 
Therefore,  except  as  otherwise  provided 
in  this  section  unless  the  governing  in- 
strument is  changed  or  litigation  Is  com- 
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menced  pursuant  to  section  508*'e)f2) 
<Bi  by  an  organization  organized  before 
January  1, 1970,  or  pursuant  to  paragrajA 
(gi  ( 1 1  ( ill  of  this  section,  to  amend  the 
nonconfonning  provision  to  meet  the  re- 
quirements of  section  508<e)  <  1>  « A)  and 
B'.  then  pursuant  to  section  508(e). 
.such  organization  will  not  be  exempt 
from  taxation. 

i6>  Retroactive  application  to  grants 
or  bequests.  If  valid  provisions  of  such  a 
State  law  apply  retroactively  to  a  taxable 
year  within  which  an  organization  has 
received  a  grant  or  request,  section  508 
id'  '2'  'A'  shall  not  apply  so  as  to  dis- 
allow such  grant  or  bequest,  but  only  if 
such  valid  provisions  of  State  law  are 
enacted  within  2  years  of  such  grant  or 
bequest. 

<e)  Effect  of  section  5Q8<e)  upon  sec- 
tion 4947  triLSts—n)  Section  4947 ^a)  O 
trusts. — A  charitable  trust  described  in 
section  4947 (a >  1 1)  (unless  also  described 
in  a  paragraph  of  section  509'  a »  »  is  sub- 
ject to  all  the  provisions  of  paragraph 
I  a  I  of  this  section. 

<2>   Section      4947(a)(2)       trusts. — A 
split-interest  trust  described  in  section 
49471  a • '  2» .  as  long  as  it  is  so  described, 
is  subject  to  the  pro\isions  of  paragraph 
•  aM2)  of  this  section,  except  to  the  ex- 
tent that  section  4947  makes  any  such 
provisions  inapplicable  to  certain  trusts 
and  certain  amounts  in  trust.  The  gov- 
erning instrument  of  a  trust  described 
in     section     4947' aj»  2)      may     except 
amounts  described  in  section  4947"  a)  i2) 
(A> ,  'B' ,  and  <C>  from  the  requirements 
of  paragraph  (a»i2)  of  this  section.  In 
the  case  of  a  trust  having  amounts  trans- 
ferred to  it  both  before  May  27.  1969,  and 
after  May  26.  1969,  its  governing  instru- 
ment may  except  from  the  provisions  of 
paragraph   (an 2)    of  this  section  only 
those  segregated  amounts  excluded  from 
the  application  of  .section  4947ia;  i2)  by 
reason  of  section  4947ia>  '2)  (C)  and  the 
regiilations  thereunder.  Also,  the  govern- 
ing insti-ument  of  such  a  trust  may  ex- 
clude the  application  of  sections  4943 
and  4944  for  any  period  during  wliich 
such  trubt  is  described  in  section  4947(b) 
(3)  (A>  or  'B).  See  §  53.4947-l<c>  of  this 
chapter  for  rules  relating  to  the  applica- 
bility  of   section   4947   to  split-interest 
tnists  and  §  1.508-2ibt(l)(vi)  and  (vii) 
for  rules  relating  to  the  deductibility  of 
grants  or  bequests  to  such  trusts. 

(3)  A  section  4947(a)  <2)  trust  becom- 
ing a  section  4947(a)  <1)  trust. — If  the 
governing  instrument  of  a  trust  described 
in  section  4947(a) '2>  meets  the  appli- 
cable i-equii-ements  of  paragraph  (a)  (2) 
of  this  section  and  such  trust  ceases  to 
be  so  described  and  becomes  instead  a 
trust  described  in  section  4947(a)(1), 
<hen  such  governin?  instrtunent  must 
meet,  prior  to  the  end  of  12  months  from 
the  date  such  trust  first  becomes  de- 
scribed in  section  4947 'a)  d)  (except  as 
otherwise  provided  in  this  section)  all 
the  requirements  of  paragraph  'a)  of 
this  section  in  order  to  comply  with  sec- 
tion 508  (e>. 

(f>  Special  rules  for  existing  private 
foundations. — (1)  Pursuant  to  section 
508'e)(2).  section  508(e)(1)  and  para- 
graph   (a)    of    this    section    shall    no* 
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apply  in  the  case  of  any  organization 
whose  governing  Instrument  was  exe- 
cuted before  January  1,  1970: 

(1»  To  any  taxable  year  beginning  be- 
fore January  1, 1972; 

(li>  To  any  period  after  December  31, 
1971.  during  the  pendency  of  any  judicial 
proceeding  begun  before  January  1,  1972, 
by  the  private  foundation  which  is  neces- 
sary to  reform,  or  to  excuse  such  founda- 
tion from  compliance  with,  its  governing 
instrument  or  any  other  instrument  in 
order  to  meet  the  requirements  of  sec- 
tion 5081 e) (1> ;  and 

(iii>  To  any  period  after  the  termina- 
tion of  any  judicial  proceeding  described 
in  subdivision  'ii*  of  this  subparagraph 
during  which  its  governing  instrimicnt 
or  any  other  instrument  does  not  permit 
it  to  meet  the  requirements  of  section 
508'e> (1). 

1 2 '  For  purposes  of  subparagraph  ( 1  > 
of  this  paragraph,  and  §  1.508-2(b)  (1  > 
( vi  •  ( a  > .  a  governing  instrument  will  not 
be  treated  as  executed  before  the  appli- 
cable date.  if.  after  such  date  the  disposi- 
tive provisions  of  the  in-stnoment  are 
amended  (determined  under  rules  simi- 
lar to  the  'ules  set  forth  in  §  20.2055-2(e) 
<4i  of  this  chapter' . 

( 3  1  For  purposes  of  subparagraph  ( 1 ) 
( ii  I  and  <  iii  >  of  this  paragraph,  a  private 
foundation  will  be  treated  as  meeting  the 
requirements  of  section  508(e)(2)  (B) 
and  (C)  if  it  has  commenced  a  necessary 
and  timely  proceeding  in  an  appropriate 
court  of  original  jurisdiction  and  such 
court  has  ruled  that  the  foundation's 
governing  instrument  or  any  other  in- 
strument does  not  permit  it  to  meet  the 
requirements  of  section  508(e)  (1'.  Such 
foundation  is  not  required  to  commence 
proceedings  in  any  court  of  appellate  jur- 
isdiction in  order  to  comply  with  section 
508(e"2>(C'.  See  also  §  l-508-2(b)  (2). 
(gi  Extension  of  time  for  compliance 
with  section  508(e).  d)  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, section  508(e)  (1)  shall  not  apply 
to  any  private  foundation  (regardless  of 
when  organized )  with  respect — 

1  i  1  To  any  taxable  year  beginning  be- 
fore the  transitional  date, 

(ii)  To  any  period  on  or  after  the 
transitional  date  during  the  pendency  of 
any  judicial  proceeding  begun  before  the 
transitional  date  by  the  private  founda- 
tion which  is  necessary  to  reform,  or 
to  excuse  such  foundation  from  compli- 
ance with.  Its  governing  instrument  or 
any  other  instrimient  in  order  to  meet 
the  requirements  of  section  508(e)(1), 
and 

(iii)  To  any  period  after  the  termina- 
tion of  any  judicial  proceeding  described 
in  subdivision  (il)  of  this  subparagraph 
during  which  its  governing  instrument 
or  any  other  instrument  does  not  permit 
it  to  meet  the  requirements  of  section 
508(e) (li. 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  apply  only  to  gifts  or  be- 
quests referred  to  In  section  508(d)(2) 
(A)  that  are  made  before  before  the 
transitional  date. 

(3)  For  purposes  of  this  paragraph, 
the  term  "transitional  date"  means  the 
earlier  of  the  following  dates: 


(1)  The  91st  day  after  the  date  on 
which  corrective  and  clarifying  regtila- 
tions  under  section  170(b)(1)(A)  and 
designated  as  S  1.170A-9  becomes  final 
(or.  In  the  case  of  certain  medical  re- 
search organizations  and  community 
trusts,  the  91st  day  after  the  date  on 
which  corrective  and  clarifying  regula- 
tions designated  as  §  1.170A-9  (b)  (2) 
and   (e)(10)    et  seq.  become  final),  or 

(ii)  The  91st  day  after  the  date  an 
organization  receives  a  final  ruling  or 
determination  letter  holding  that  It  is  a 
private  foundation  tmder  section  509'a>. 

§  1.308-1      EfTttlive  date. 

Except  as  otherwise  provided, 
§§  1.508-1  through  1.508-3  shall  take  ef- 
fect on  January  1,  1970. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  Etecember  16,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-21990  FUed  12-21-72;8:45  am] 


Title  30— Mineral  Resources 

Chapter  I — Bureau  of  Mines,  Depart- 
ment of  the  Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  74 — COAL  MINE  DUST 
PERSONAL  SAMPLER  UNITS 

Specifications  of  Sampler  Unit 

Correction 

In  F.R.  Doc.  72-21568  appearing  at 
page  26712  of  the  Issue  for  Friday,  De- 
cember 15,  1972,  in  §  74.3(a)  (8)  (il) ,  first 
line,  the  date  -'December  15,  1973~ 
should  be  inserted  where  indicated. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(CGD72-246N1 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

St.   Croix   River,   Minn. 

This  amendment  adds  regulations  for 
the  Still  Water  Highway  Uft  Bridge, 
mile  23.4,  St.  Croix  River  to  permit 
necessary  repairs  to  be  made  to  the  lift 
span  of  this  bridge.  These  regulations 
will  begin  on  April  15,  1973,  and  will  be 
in  effect  for  either  50  days  or  for  the  time 
necessary  to  complete  the  repairs,  which- 
ever Is  first.  ..         X.  , 

This  rule  is  issued  without  notice  oi 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for 
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taking  this  action  on  the  basis  that  it 
would  be  contrary  to  the  public  Interest 
to  delay  this  work.  The  contract  is  sched- 
uled to  be  let  December  22,  1972,  to  give 
the  contractor  time  to  preptire  for  the 
work,  and  the  State  has  requested  a 
definite  date  be  issued  for  the  bridge 
closure. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  state- 
ment to  subparagraph  (16)  of  paragraph 
(g)  of  §  117.560  to  read  as  follows: 

§  117.560  Mississippi  River  and  its  trib- 
utaries and  outlets;  bridges  vrhere 
constant  attendance  of  draw  tenders 
is  not  required. 

•  *  •  •  • 

(g)    •    •    • 

(16)  •  •  •  From  AprU  15,  1973, 
through  either  June  5,  1973,  or  through 
the  date  of  completion  of  the  work 
scheduled  for  the  lift  span,  whichever  is 
first,  the  draw  need  not  open  for  the 
passage  of  vessels. 


(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  VS.C.  1655(g) 
(2) :  49  CPR  1.46(c)  (5),  33  CFB  1.05-l(c)  (4) ) 

Effective  date.  This  revision  shall  be- 
come effective  on  April  15,  1973. 

Dated:  December  19,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.72-22120  Filed  12-21-72;8:47  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  15 — Environmental 
Protection  Agency 

PART  15-1— GENERAL 

Subpart       15—1.6 — Debarred,       Sus- 
pended,  and   Ineligible   Bidders 

Debarred,  suspended,  and  Ineligible 
bidders.  Subpart  15-1.6,  Chapter  15,  Title 
41,  of  the  Code  of  Federal  Regulations  is 
hereby  revised  to  take  cognizance  of  the 
revisions  to  Subpart  1-1.6,  Chapter  1, 
Title  41,  of  the  Code  of  Federal  Regula- 
tions published  in  the  Federal  Register 
November  2,  1972,  Volume  37,  No.  212. 

Effective  date.  This  regulation  will  be- 
come effective  on  Its  date  of  publication 
In  the  Federal  Register  (11-22-72) . 

Dated :  December  19, 1972. 

William  D.  Rttckilshaus, 

Administrator. 

Subpart  1  5—1 .6 — Debarred,  Suspended,  and 
Ineligible  Bidders 

Scope  of  subpart. 

Est«tblisliment,  maintenance, 
and  distribution  of  a  Ilvt  of 
concerns  or  Indlrlduals  de- 
barred, BUi^ended,  or  declared 
Ineligible. 


Sec. 

15-1.600 

15-1.602 


Sec. 

15-1.602.1  Bases  for  entry  on  the  debarred, 
suspyended.  and   Ineligible   list. 

15-1.603  Treatment  to  be  accorded  firms 
or  Indlvldiials  In  debarred, 
suspended,  or  Ineligible  status. 

15-1.604  Causes  and  conditions  applicable 
to  the  imposition  of  debar- 
ment. 

15-1.604-1  Procedural  requirements  relat- 
ing to  the  Imposition  of  de- 
btirment. 

15-1.605         Susjjenslon  of  bidders. 

15-1.605-1  Causes  and  conditions  under 
which  EPA  may  suspend  con- 
tractors. 

15-1.605-4     Notice  of  suspension. 

15-1.606         Agency  procedures. 

AuTHORrry:  The  provisions  of  this  Subpart 
15-1.6  issued  under  40  U.S.C.  486(c),  sec. 
205(c) ,  63  Stat.  377,  as  amended. 

§13—1.600      Scope  of  subpart. 

This  subpart  prescribes  the  Environ- 
mental Protection  Agency  (EPA)  policy 
and  procedures  for  establishment,  use. 
maintenance,  and  distribution  of  a  de- 
barred, suspended,  and  ineligible  bidders 
list  for  debarring  or  suspending  bidders 
for  cause. 

§  15—1.602  Establi>hmcnt,  niainlonanre, 
and  distribution  of  a  lift  of  concerns 
or  individuals  debarred,  su>pcnded, 
or  declared  ineligible. 

(a)  The  Director,  Contracts  Manage- 
ment Division,  is  responsible  for  estab- 
lishment and  maintenance  of  a  master 
consolidated  list  or  file  of  firms  and  in- 
dividuals who  are  administratively  or 
legally  debarred  or  suspended  from  EPA 
contracting  and  subcontracting  and  from 
whom  bids  and  proposals  will  not  be 
solicited  as  provided  in  S  1-1.603.  This 
list  will  be  known  as  the  EPA  Debarred, 
Suspended,  or  Declared  Ineligible  Bid- 
ders List. 

(b)  Collectively,  the  following  docu- 
ments shall  constitute  the  E3'A  list : 

(1)  Consolidated  list  of  current  ad- 
ministrative debarments,  suspensions,  or 
ineligibles  by  executive  agencies,  and  pe- 
riodic supplements  thereto,  compiled  and 
published  by  the  Office  of  Compliance, 
General  Services  Administration  (GSA). 
This  publication  is  a  combined  list  of 
such  actions  taken,  Including  the  basis 
therefor,  from  notifications  furnished 
GSA  by  the  Department  of  Defense  and 
executive  agencies  and  distributed  to  all 
executive  agencies. 

(2)  Consolidated  list  of  persons  or 
firms  against  whom  action  has  been 
taken  for  violations  under  public  con- 
tracts concerning  labor  standard  provi- 
sions, and  periodic  supplements  thereto, 
compiled  by  the  Comptroller  General  of 
the  United  States  (GAG) . 

(3)  Consolidated  list  of  concerns  and 
individuals  debarred,  suspended,  or  de- 
clared ineligible  by  the  Environmental 
Protection  Agency  to  participate  in  its 
procurement  program  under  one  or  more 
of  tiie  bases  set  forth  in  §  1-1.602-1  and 
in  accordance  with  this  regulation. 

(4)  Consolidated  list  of  persons  or 
firms  declared  ineligible  to  participate 
in  Government  contracting  or  subcon- 
tracting by  reason  of  noncompliance 
with  the  EquEil  Opportunity  clause,  com- 
piled by  the  Office  of  Federal  Contract 


Compliance  of  the  Department  of  Labor 
(OFCC). 

(c)  The  Director.  Contracts  Manage- 
ment Division,  will  effect  direct  distribu- 
tion of  the  consolidated  GSA.  GAO, 
OFCC,  and  EPA  lists  to  authorized  per- 
sonnel. The  lists  shall  not  be  disclosed  to 
the  public  'see  ?  l-1.602ic) ) . 

§  15—1.602—1  BaHes  for  entry  on  the  de- 
barred, »>u>pended,  and  ineligible  li>t. 

The  Deputy  Assistant  Administrator 
for  Administration  makes  the  admin- 
istrative determinations  prescribed  by 
I  1-1.602-1  Id  I,  <f),  and  (gi. 

§  15—1.603  Treatment  to  be  accorded 
firms  or  individuals  in  debarred,  $u>- 
pended,  or  ineligible  status. 

The  Deputy  Assistant  Administrator 
for  Administration  makes  the  deter- 
minations required  by  §  1-1.603  (a>  and 

(e». 

§  15—1.604  Causes  and  conditions  ap- 
plicable to  determination  of  debar- 
ment. 

Determination  to  debar  or  take  other 
action  concerning  a  firm  or  individual  for 
a  cause  or  condition  for  a  specified  period 
of  time  as  provided  In  §  1-1.604  shall  be 
made  by  the  Deputy  Assistant  Admin- 
istrator for  Administration.  Whenever 
cause  for  debarment  becomes  known  to 
any  contracting  officer,  the  matter  shall 
be  submitted,  with  recommendations  of 
the  Director,  Contracts  Management 
Division,  to  the  Deputy  Assistant  Admin- 
istrator for  Administration  for  appro- 
priate action.  The  documented  file  of 
the  case  will  be  included  In  the 
submission. 

§  13—1.604—1  Procedural  reffuirements 
relating  to  the  imposition  of  debar- 
ment. 

<a)  Hearings.  Hearings  requested  In 
connection  with  debarment  proceedings 
shall  be  conducted  before  the  Deputy 
Assistant  Administrator  for  Adminis- 
tration, or  his  designee.  An  opportunity 
shall  be  afforded  to  the  firm  or  individual 
to  appear  with  witnesses  axid  counsel,  to 
present  facts  or  circumstances  showing 
cause  why  such  firm  or  Individual  should 
not  be  debarred.  If  the  firm  or  individual 
elects  not  to  appear,  the  reviewing  au- 
thority will  make  the  decision  based  on 
the  facts  on  record  and  such  additional 
evidence  as  may  be  furnished  by  the 
parties  Involved.  After  consideration  of 
the  facts,  the  reviewing  authority  shall 
notify  the  firm  or  individual  of  the  final 
decision. 

§15—1.605      .Su.speiLoion  of  bidders. 

§  15—1.605^1  Causes  and  condition^  un- 
der which  EP.A  may  suspend  con- 
tractors. 

Any  contracting  officer  may  recom- 
mend suspension  of  bidders  for  the 
causes  and  conditions  set  forth  in 
S  1-1.605-1.  These  recommendations 
shall  be  accompanied  by  the  docu- 
mented file  In  the  case  and  be  submitted 
through  the  Director,  Contracts  Manage- 
ment Division,  to  the  Deputy  Assistant 
Administrator  for  Administration  for 
determination. 
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§13—1.603—4      Notice  of  suspension. 

The  Director.  Contracts  Management 
Division,  or  his  designee  Is  responsible 
for  preparing  the  notification  to  bidders 
of  suspension  as  required  by  §  1-1.605-4. 
The  notification  will  be  prepared  for  the 
signature  of  the  Deputy  Assistant  Ad- 
ministrator for  Administration. . 

§13—1.606      Apen«  y  pnxedures. 

The  Director.  Contracts  Management 
Division,  is  responsible  for  complying 
with  the  provisions  of  §  1-1.606. 

[FR  Doc.72-22105  Filed  12-21-72:8:46  am) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[FCC  72-1122] 

PART  73 — RADIO   BROADCAST 
SERVICES 

Closed   Circuit  Tests   of   Emergency 
Broadcast   System 

Order.  In  the  matter  of  closed  circuit 
tests  of  emergency  broadcast  system 
(EBSi  technical  and  program  origina- 
tion channels. 

1.  By  Commission  action  on  Decem- 
ber 2.  i970,  the  Basic  Emergency  Broad- 
cast System  '  EBS '  Plan  was  amended  to 
provide  for  random  closed  circuit  broad- 
casts. The  amendments  were  made  effec- 
tive December  23.  1970. 

2.  The  first  random  closed  circuit  test 
of  the  EBS  was  conducted  on  January  11, 
1971.  The  test  disclosed  a  number  of  op- 
erational deficiencies. 

3.  On  February  20,  1971  an  employee 
of  the  U.S.  Army  Strategic  Communica- 
tions Command  (STRATCOM)  trans- 
mitted an  emergency  action  notification 
in  error  resulting  in  considerable  confu- 
sion. 

4.  The  deficiencies  disclosed  by  these 
incidents  have  been  under  intensive 
studj-  by  working  groups  I  and  V  of  the 
Broadcast  Services  Subcommittee,  Na- 
tional Industry  Advisory  Committee. 
Recommendations  have  been  received 
from  the  referenced  working  groups,  as 
well  as  from  an  OTP  working  group,  rep- 
resenting the  various  government  agen- 
cies. While  these  recommendations  for 
changes  in  the  EBS  were  under  consid- 
eration by  the  Commission  another  ran- 
dom closed  circuit  test  was  conducted  on 
September  14.  1971.  A  large  number  of 
operational  deficiencies  were  disclosed. 

5.  In  view  of  the  foregoing  on  Octo- 
ber 14.  1971,  the  Commission  ordered  a 
suspension  of  closed  circuit  tests  of  the 
EBS  until  further  notice. 

6.  The  Conmilssion  completed  Its  re- 
view of  the  recommendations  and  on 
April  5.  1972,  adopted  an  order  establish- 
ing the  new  EBS.  OEP  funded  for  equip- 
ment and  services  required  for  the  new 
EBS  which  have  been  installed,  and  the 
system  has  been  tested  from  both  origi- 
nating points  to  the  networks  and  wire 
services.  It  is  appropriate,  therefore,  that 


plans  be  developed  for  scheduled  and 
random  closed  circuit  tests  of  the  entire 
national-level  intercoimectlng  systems. 

7.  It  is  ordered.  ECfective  December  29, 
1972,  that  the  provisions  of  the  Commis- 
sion's order  of  October  14,  1971,  are  re- 
voked. It  is  further  ordered.  That  closed 
circuit  tests  of  EBS  will  be  authorized 
pursuant  to  the  provisions  of  §  73.962  of 
the  rules. 

8.  Authority  for  the  adoption  of  this 
action  is  contained  in  section  1,  4(1), 
4(o),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082: 
47U.S.C.  154.303) 

Adopted:  December  13,  1972. 
Released:  December  18,  1972. 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

IFRDoc.72 -2 1998  Filed  12  21-72;8:46  am] 


IFCC  72-1147] 

PART  76— CABLE  TELEVISION  SERVICE 
Performance  Tests;  Extension  of  Time 

Memorandum  opinion  arid  order.  In 
regard  petitions  for  an  extension  of  time 
for  initial  compliance  with  §  76.601  of 
the  rules. 

1.  Section  76.601tc)  of  the  Commis- 
sion's rules  requires  the  operator  of  each 
cable  television  system  to  conduct  com- 
plete performance  tests  of  that  system 
at  least  once  each  calendar  year  (at  In- 
tervals not  to  exceed  14  months).  The 
performance  tests  are  intended  to  deter- 
mine the  extent  to  which  the  system 
complies  with  all  the  technical  stand- 
ards set  forth  in  §  76.605  of  the  rules. 
Section  76.601 'O  became  effective  on 
March  31.  1972,  and.  therefore,  the  first 
performance  tests  are  required  to  be 
conducted  by  December  31,  1972. 

2.  On  September  22,  1972.  the  National 
Cable  Television  Association  (NCTA) 
filed  a  petition  requesting  that  the  com- 
pliance date  be  postix)ned  until  Decem- 
ber 31,  1973.  NCTA  explained  that  there 
is  much  uncertainty  within  the  industry 
concerning  the  appropriate  methodology 
for  performing  the  tests,  a  present  scar- 
city of  appropriate  testing  equipment, 
and  too  few  qualified  engineering  con- 
sultants to  conduct  the  performance 
tests.  NCTA  further  noted  that  for 
smaller  systems  the  testing  program  has 
represented  a  particularly  burdensome 
expense. 

3.  By  Public  Notice  of  October  16,  1972, 
Interested  parties  were  requested  to  com- 
ment on  this  matter  to  provide  the  Com- 
mission further  insight  into  the  problems 
resulting  from  the  performance  test  re- 
quirement of  §  76.601(c)  and  on  the  ad- 
visability of  postponing  for  some  period 
the  date  for  compliance.  We  received 
comments  (many  of  which  requested  an 
extension  of  the  deadline)  representing 


a  substantial  portion  of  the  cable  tele- 
vision industry,   two   engineering   con- 
sulting  firms,    and   the   Association   of 
Maximum  Service  Telecasters  (AMST). 
4.  Based  on  the  Information  we  have 
received,  there  is  little  doubt  that  the 
necessity  of  complying  with  §  76.601(c) 
is  causing  many  problems  throughout  the 
cable  television  industry.  It  was  expected 
that  some  difficulty  would  inevitably  re- 
sult from  our  new  rules.  But  as  AMST 
has  noted,  cable  systems  have  been  on 
notice  for  more  than  a  year  that  they 
would  have  to  conduct  performance  tests 
and  industry  efforts  to  prepare  for  com- 
pliance very  possibly  could  have  been 
more  strenuous.  The  fact  is,  however, 
that  the  industry  on  the  whole  cannot 
meet  the  requirements  of  §  76.601(c)  by 
the  end  of  this  year.  Clearly,  some  further 
amount  of  time  is  needed  for  dissemina- 
tion of  testing  techniques,  acquisition  of 
equipment,  and  training  of  engineers.  We 
expect  that  when  these  problems  are  ad- 
dressed, cable  operators  will  discover  that 
the  testing  requirement  need  not  be  quite 
as  burdensome  and  expensive  as  they  be- 
lieve it  to  be.  It  is  noted  that  systems 
that  were  in  operation  before  March  31, 
1972  do  not  have  to  comply  with  the 
technical    standards    of    §  76.605    until 
1977;  however,  systems  that  began  opera- 
tion after  March  31,  1972  are  required  to 
comply  with   §  76.605   upon  commence- 
ment of  service.  We  shall,  therefore,  post- 
pone the  deadline  for  complying  with  the 
performance  tests  requirement  of  §  76.- 
601(c)    for  1  year,  until  December  31, 
1973,  for  cable  systems  that  were  opera- 
tive by  March  31,  1972. 

Accordingly,  it  is  ordered.  That  the 
final  date  for  initial  compliance  with  the 
cable  television  performance  tests  of 
§  76.601(c)  is  postponed  until  Decem- 
ber 31,  1973,  for  all  cable  systems  that 
were  in  op)eratlon  on  March  31,  1972. 
Other  provisions  of  §  76.601  shall  remain 
in  effect. 

Adopted:  December  15, 1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission  ' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22000  FUed  12-21-72:8:46  am] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1,  Amdt.  1-67] 

PART  1 — ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  Regarding 
Emergency  Roil  Facilities  Restora- 
tion Act 

The  purpose  of  the  amendment  Is  to 
delegate  the  Secretary's  functions  under 


» Commissioner  Johnson  concurring  in  the 
result. 


» Oommlssloner  Robert  E.  Lee  concurring  in 
tbe  reeult. 
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the  Emergency  Rail  Facilities  Restora- 
tion Act  of  1972  (Public  Law  92-591)  to 
the  Federal  Railroad  Administrator. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  effec- 
tive December  12,  1972,  §  1.49  of  Part  1 
of  Title  49,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

§  1.49      Dt'lcgalions    to   Federal    Railroad 
Adiniiiif^lralor. 

»  •  •  •  • 

(0)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Emergency  Rail 
Facilities  Restoration  Act  of  1972  (Public 
Law  92-591). 

(Sec.  9.  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 12, 1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[FR  Doc.72-21977  Filed  12-21-72;8:45  am] 


[OST Docket  No.  31] 

PART  8— CLASSIFICATION  AND  DE- 
CLASSIFICATION OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

The  purpose  of  this  amendment  to 
Title  49  is  to  add  a  new  Part  8  establish- 
ing Department  of  Transportation  proce- 
dures to  implement  Executive  Order 
11652,  "Classification  and  Declassifica- 
tion of  National  Security  Information 
and  Material",  issued  by  the  President 
on  March  8,  1972  (37  F.R.  5209,  March 
10,  1972),  and  which  became  effective 
June  1.  1972.  The  objective  of  the  Execu- 
tive order  is  to  permit  greater  public 
availability  of  information  without  jeop- 
ardizing legitimate  defense  or  foreign 
relations  interests,  by  preventing  over- 
classification  of  information  and  by  pro- 
viding for  speedier  declassification  under 
automatic  schedules.  Implementation  of 
the  order  is  ensured  through  the  estab- 
lishment of  an  Interagency  Classifica- 
tion Review  Committee  to  assist  the  Na- 
tional Security  Council. 

The  Department  of  Transportation 
regulations  were  approved  by  the  Inter- 
agency Classification  Review  Committee 
on  November  7,  1972,  and  the  following 
parts  affecting  the  public  are  published 
as  required  by  Executive  Order  11652  and 
the  National  Security  Council  Directive 
issued  pursuant  thereto  on  May  17,  1972. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  It  may 
be  made  effective  In  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 
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In  consideration  of  the  foregoing. 
Title  49,  Code  of  Federal  Regulations,  is 
amended,  effective  December  12,  1972, 
by  adding  a  new  Part  8  as  follows: 

Sec. 

8.1 

8.3 

8.5 

87 

8.9 

8.11 

8.13 

8.15 


Scope. 

Applicability. 

Definitions. 

Spheres  of  responsibility. 

Security  Review  Committee. 

Authority  to  classify  information. 

Authority  to  downgrade  or  declassify. 

Review     of     exempted     and     excluded 
material. 
8  17     Procedures    for    submitting    and    han- 
dling     requests      for      classification 
reviews. 

Declassification  of  classified  material 
aftor  30  years. 

Burden  of  proof. 

Classified  material  transferred  to  De- 
partment of  Transportation. 

Public  availability  of  declassified  In- 
formation. 

Access  to  historical  researchers,  former 
Presidential  appointees  and  con- 
tractors. 

Industrial   security. 


8.19 

8.21 
8.23 

8.25 

8.27 

8.29 

AuTHORriT:  The  provisions  of  this  Part  8 
issued  under  the  authority  of  Executive 
Order  11652  (37  FR.  5209,  March  10.  1972). 
National  Security  Council  Directive  of 
May  17,  1972  (37  F.R.  10053,  May  19,  1972), 
and  sections  3  and  9  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1652  and 
16557). 

§  8.1      Scope. 

This  part  sets  forth  procedures  affect- 
ing the  public,  for  the  classification,  de- 
classification and  availability  of  infor- 
mation, in  implementation  of  Executive 
Order  11652,  "Classification  and  De- 
classification of  National  Security  Infor- 
mation and  Material." 

§  8.3      .'Vpplirabilily. 

The  provisions  of  this  part  apply  to  all 
elements  of  the  Department  of  Trans- 
portation including  the  National  Trans- 
portation Safety  Board. 

§  8.5      DefinilionK. 

As  used  in  this  part — 

"Classified  information"  means  of- 
ficial information  which  requires  protec- 
tion against  unauthorized  disclosure  in 
the  interest  of  the  national  security  of 
the  United  States  and  which  has  been 
so  designated.  The  specific  degree  of  pro- 
tection required  is  designated  by  the  fol- 
lowing classification  categories: 

(a)  Top  secret.  That  Information  or 
material  which  requires  the  highest  de- 
gree of  protection  and  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

(b)  Secret.  That  Information  or  ma- 
terial which  requires  a  substantial  de- 
gree of  protection  and  the  unauthorized 
disclosure  of  which  could  reasonably  he 
expected  to  cause  serious  damage  to  the 
national  security. 

(c)  Confidential.  That  national  secu- 
rity information  or  material  which  re- 
quires protection  and  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cause  damage  to  the  na- 
tional security. 
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"Classify"  means  to  determine  that 
oflBcial  information  requires,  in  the  inter- 
est of  national  security,  a  specific  de- 
gree of  protection  against  unauthorized 
disclosure,  coupled  with  a  designation 
signifying  that  such  a  determination 
has  been  made. 

"Declassify"  means  to  determine  that 
information  no  longer  requires  protec- 
tion against  unauthorized  disclosure  in 
the  interest  of  national  security.  Material 
will  be  re-marked  to  reflect  this  deter- 
mination. 

"Downgrade  '  means  to  determine  that 
classified  information  requires  a  lesser 
degree  of  protection  against  unauthor- 
ized disclosure  in  the  interests  of  na- 
tional security  than  that  currently  as- 
signed. Material  will  be  re-marked  to 
reflect  this  determination. 

§  8.3      Spliores  of  re»pon!>iliilily. 

(a)  Pursuant  to  the  provisions  of  sec- 
tion 7(B)(2)  of  Executive  Order  11652, 
the  Assistant  Secretary  for  Administra- 
tion is  hereby  designated  as  the  senior 
staff  officer  of  the  Secretary  of  Transpor- 
tation with  assigned  resi:)onsibilitjcs 
to  assure  effective  compliance  with  and 
implementation  of  the  order.  National 
Security  Council  Directives,  and  this 
part. 

<b»  In  the  discharge  of  these  respon.<^i- 
bilities,  the  Assistant  Secretary  for  Ad- 
ministration shall  be  assisted  by  tlie 
Director  cf  Investigation.-  and  Security 
who,  in  addition  to  other  actions  di- 
rected by  this  part,  shall  evaluate  the 
overall  application  of  and  adherence  to 
the  security  policies  and  requirement  ■= 
prescribed  herein  and  who  shall  report 
his  findings  and  recommendations  to  the 
Assistant  Secretary  for  Administration, 
heads  of  administrations.  Chairman, 
National  Transportation  Safety  Board, 
and,  as  appropriate,  to  the  Secretary. 

<ci  Secretarial  Officers,  heads  of  ad- 
ministrations, and  the  Chairman.  Na- 
tional Transportation  Safety  Board, 
shall  a.^sure  the  effective  admini.-t ratio;: 
of  the  provisions  prescribed  herein,  that 
adequate  persormel  and  funding  are 
provided  for  this  purpose,  and  that  cor- 
rective actions  which  may  be  warranted 
are  taken  promptly. 

§  8.9      Sccurily  Rcvicu  Coniniillor. 

(a)  There  is  hereby  established  a  De- 
partment of  Transportation  Security 
Review  Committee  which  shall  have 
authority  to — 

( 1 )  Act  on  all  suggestions  and  com- 
plaints not  otherwise  resolved  with  re- 
sp)ect  to  the  Department's  adminL-^tration 
of  the  Executive  Order  and  implementing 
directives,  including  those  regarding 
overclassification,  failure  to  declassify, 
or  delay  in  declassifying; 

(2)  Act  on  appeals  of  requests  for  clas- 
sification reviews,  and  appeals  of  re- 
quests for  records  under  section  552  of 
Title  5,  United  States  Code,  (Freedom  of 
Information  Act^ ,  when  the  initial  denial 
Is  based  on  continued  classification  of  the 
record;  and 

(3)  Recommend  to  the  Secretary, 
when  necessary,  appropriate  administra- 
tive action  to  correct  abuse  or  violation 
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of  any  provision  of  the  Executive  order 
and  implementing  directives. 

ib>  The  Security  Review  Committee 
shall  be  composed  of  the  Assistant  Sec- 
retary for  Administration  who  shall 
serve  as  Chairman,  the  General  Counsel, 
and  the  Director  of  Investigations  and 
Security.  When  matters  affecting  a  par- 
ticular administration  or  the  National 
Transportation  Safety  Board  are  at  issue, 
the  Associate  Administrator  for  Admini- 
stration for  that  administration,  the 
Chief  of  Staff  for  the  U.S.  Coast  Guard. 
or  the  General  Manager  for  the  National 
Transportation  Safety  Board,  as  the  case 
may  be,  shall  participate  as  an  ad  hoc 
member,  together  with  the  Chief  Counsel 
for  the  particular  element. 

<  c )  The  Chairman  shall  submit  to  the 
Litcragency  Classification  Review  Com- 
mittee quarterly  reports  of  Departmental 
Committee  actions  on  classification  re- 
view requests,  classification  abuses,  and 
imauthorized  disclosure  of  classified 
information. 

§  8.1  I       .Viilhorily  to  cLis^ify  informalion. 

fa>  Executive  Order  11652  confers 
upon  the  Secretary  of  Transportation 
the  authority  to  originally  classify  in- 
formation as  SECRET  or  CONFIDEN- 
TIAL with  further  authorization  to  dele- 
gate this  authority. 

(b)  The  following  delegations  of  au- 
thoritv  to  originally  classify  information 
as  "SECRET"  or  "CONFIDENTIAL", 
which  may  not  be  redelegated.  are 
hereby  made: 

<1)  Office  of  the  Secretary  of  Trans- 
portation. The  Under  Secretary:  Assist- 
ant Secretary  for  Policy  and  Interna- 
tional Affairs;  Assistant  Secretary  for 
Administration;  Director  of  Investiga- 
tions and  Security:  Director.  Transpor- 
tation Systems  Center. 

t2>  United  States  Coast  Guard.  The 
Commandant:  Assistant  Commandant: 
Chief  of  Staff;  Chief,  Office  of  Marine 
Environment  and  Systems;  Chief.  Office 
of  Operations;  Chief,  Intelligence  Staff; 
Commander,  Eastern  Area;  Com- 
mander, Western  Area;  Commanders, 
Coast  Guard  Districts;  Commander, 
Coast  Guard  Activities  Europe. 

(3>  Federal  Aviation  Administration. 
The  Administrator ;  Deputy  Administra- 
tor: Associate  Administrator  for  Admin- 
istration: Assistant  Administrator  for 
International  Aviation  Affairs;  Director 
of  Air  Transportation  Security ;  Regional 
Directors;  Director,  Aeronautical  Center; 
Director.  National  Aviation  Facilities  Ex- 
perimental Center. 

'4>  National  Transportation  Safety 
Board.  Chairman  of  the  Board;  General 
Manager. 

(c  Although  the  delegations  of  au- 
thority set  out  in  paragraph  fb)  of  this 
section  are  expressed  in  terms  of  posi- 
tions, the  authority  is  personal  and  is  in- 
vested only  in  the  individual  occupying 
the  position.  Tlie  authority  may  not  be 
exercised  "by  direction  of"  a  designated 
official.  The  formal  appointment  or  as- 
signment of  an  individual  to  one  of  the 
identified  positions  or  a  designation  In 
writing  to  act  In  the  absence  of  one  of 
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these  ofiScials,  however,  conveys  the  au- 
thority to  originally  classify  infoi-mation 
as  "Secret"  or  "Confidential." 

(d)  Previous  delegations  and  redele- 
gations  of  authority  within  the  Depart- 
ment of  Transportation  to  originally 
classify  information  "Top  Secret,"  "Se- 
cret." or  'Confidentiar'  are  hereby 
rescinded. 

§  8.13      Aulliorilj     lo    dowiipraJc    or    de- 
cla>«iify. 

Information  originally  classified  by  the 
Department  may  be  specifically  down- 
graded or  declassified  by  the  official  au- 
thorizing the  original  classification  or  by 
his  successor:  by  a  supervisory  official  of 
either,  or  by  higher  authority ;  or  by  the 
Departmental  Security  Review  Commit- 
tee. 

§8.1.1      Review     of     exemptcil     and     ex- 
cluded inatorial. 

(a)  Background — (1>  Classified  mate- 
rial produced  after  June  1, 1972. — Execu- 
tive Order  11652  establishes  a  General 
Declassification  Schedule  under  which 
classified  material  produced  after  June  1, 
1972.  becomes  automatically  downgraded 
and  declassified  at  prescribed  intervals. 
Exceptions  to  the  General  Declassifica- 
tion Schedule  with  respect  to  material 
produced  after  June  1,  1972,  are — 

<i)  Material  which  is  downgraded  or 
declassified  earlier  than  provided  by  the 
Schedule,  based  upon  a  predictable  event 
or  other  development;  and 

(ii)  Material  which  is  exempt  from  au- 
tomatic declassification  because  it  may 
warrant  protection  for  a  period  exceed- 
ing that  provided  by  the  Schedule. 

Decisions  to  exempt  material  from  the 
General  Declassification  Schedule  may 
be  made  only  by  an  official  authorized  to 
originally  classify  information  as  Top 
Secret,  and  only  if  the  information  falls 
within  one  of  four  categories  established 
by  the  Executive  order.  Material  which 
has  been  exempted  from  the  General 
Declassification  Schedule  is  subject  to  a 
mandatory  classification  review  as  speci- 
fied in  paragraph  (b*  of  this  .section. 

(2)  Classified  material  produced  prior 
to  June  1, 1972. — Classified  material  pro- 
duced prior  to  June  1,  1972,  and  whicK 
was  marked  group  1.  group  2,  or  group  3 
in  accordance  \vith  the  provisions  of 
Executive  Order  10501,  as  amended  (26 
F.R.  8932,  Sept.  22,  1961),  or  which  is 
not  group  marked,  is  excluded  from  auto- 
matic declassification,  but  is  subject  to 
a  mandatory  classification  review  as 
specified  in  paragraph  (b)  of  this  section. 

(b)  Requirement  for  classification  re- 
view.— Classified  material  which  is  ex- 
empt from  the  General  Declassification 
Schedule,  and  cla,ssified  material  which 
is  excluded  from  automatic  declassifica- 
tion shall  be  subject  to  a  mandatory 
classification  review  for  declassification 
purposes  at  any  time  after  the  expira- 
tion of  10  years  from  the  date  it  was 
produced,  provided  that — 

(1)  A  depaitment  or  agency  or  a 
member  of  the  public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  permit  the 


record  to  be  identified;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

(c)  Remarking. — Material  which  no 
longer  warrants  classification  as  deter- 
mined by  the  review  shall  be  declassified, 
and  so  marked.  Material  which  continues 
to  warrant  classification  shall  be  marked 
to  indicate  that  a  review  was  conducted. 
Whenever  possible,  a  date  for  automatic 
declassification  shall  be  established  and 
the  material  so  marked. 

§  8.17  Proredure<>  for  iKubinitlln<;  and 
handling  reqtie>>ts  for  <-la>'>'ilii-a(ion 
reviews. 

(a)  The  Director  of  Investigations  and 
Security,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street  SW, 
Washington,  DC  20590,  is  hereby  desig- 
nated as  the  office  to  whom  a  member  of 
the  public  or  another  department  or 
agency  should  submit  a  request  for  a 
classification  review  of  classified  mate- 
rial produced  by  or  imder  the  primary 
cognizance  of  the  Department.  Elements 
of  the  Department  which  may  receive  a 
request  directly  shall  immediately  notify 
the  Director. 

(b)  If  the  request  for  classification  re- 
view involves  material  produced  by  or 
under  the  cognizance  of  the  U.S.  Coast 
Guard,  the  Federal  Aviation  Administra- 
tion, or  the  National  Transportation 
Safety  Board,  the  Director  shall  forward 
the  request  to  the  headquarters  security 
staff  of  the  element  concerned  for  action. 
If  the  request  involves  material  produced 
by  other  Departmental  elements,  the  Di- 
rector shall  serve  as  the  office  acting  on 
the  request. 

(c)  Tlie  office  acting  on  the  request 
shall — 

(1)  Immediately  acknowledge  receipt 
of  the  request  and  provide  a  copy  of  the 
correspondence  to  the  Director.  If  a  fee 
for  search  of  records  is  involved  pursuant 
to  Part  7.  Subpart  H  of  the  regulations 
of  the  Office  of  the  Secretary  (Part  7, 
Subpart  H,  of  this  subtitle),  or,  in  the 
case  of  material  of  the  National  Trans- 
portation Safety  Board,  pursuant  to  the 
regulations  of  the  National  Transporta- 
tion Safety  Board  (14  CFR,  Part  401, 
Subpart  C ) ,  the  requester  shall  be  so 
notified; 

(2)  Conduct  a  security  review  which 
shall  include  consultation  with  the  office 
which  produced  the  material  and  with 
source  authorities  when  the  classifica- 
tion, or  exemption  of  material  from  auto- 
matic declassification,  was  based  upon 
determinations  by  an  original  classifying 
authority;  and 

<3)  Assuie  that  the  requester  is  noti- 
fied of  the  determination  within  30  days 
or  given  an  explanation  as  to  why  fur- 
ther time  is  necessary,  and  provide  a 
copy  of  the  notification  to  the  Director 
of  Investigations  and  Seciuity. 

(d)  Wlienever  a  request  is  insufficient 
in  the  description  of  the  record  sought, 
the  requester  shall  be  asked  to  limit  his 
request  to  records  that  are  reasonably 
obtainable.  If,  in  spite  of  these  steps,  the 
requester  does  not  describe  the  records 
with  sufficient  particularity,  or  the  rec- 
ord requested  cannot  be  obtained  with  a 
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reasonable  amount  of  effort,  the  re- 
quester shall  be  notified  of  the  reasons 
why  the  request  is  denied  and  of  his 
right  to  appeal  the  determination.  Denial 
of  a  request  to  review  based  on  the  pro- 
visions of  this  subparagraph  shall  be 
taken  only  under  the  most  extreme 
circumstances. 

(e)  If  the  determination  reached  is 
that  continued  classification  is  required, 
the  notification  to  the  requester  shall  in- 
clude, whenever  possible,  a  brief  state- 
ment as  to  why  the  requested  material 
cannot  be  declassified.  The  notification 
shall  also  advise  the  requester  of  his  right 
to  appeal  the  determination.  A  requester 
who  wishes  to  appeal  a  classification  re- 
view decision,  or  who  has  not  been  noti- 
fied of  a  decision  after  60  days,  may  sub- 
mit his  appeal  to  the  Chairman,  Secu- 
rity Review  Committee,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

(f)  If  the  determination  reached  is 
that  continued  classification  is  not  re- 
quired, the  information  shall  be  declassi- 
fied and  the  material  remarked.  The  office 
acting  on  the  request  shall  then  refer 
the  request  to  the  office  originating  the 
material  or  higher  authority  to  deter- 
mine if  it  is  otherwise  available  for  pub- 
lic release  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552)  and  Part  7 
of  the  regulations  of  the  Office  of  the 
Secretary  (Part  7  of  this  subtitle,  "Pub- 
lic Availability  of  Information"). 

(1)  If  the  material  is  available  under 
the  Freedom  of  Information  Act,  the  re- 
quester shall  be  advised  that  the  mate- 
rial has  been  declassified  and  is  avail- 
able. If  the  request  involves  the  furnish- 
ing of  copies  and  a  fee  is  to  be  collected, 
the  requester  shall  be  so  advised  pursuant 
to  Part  7,  Subpart  H  of  the  regulations 
of  the  Office  of  the  Secretary  (Part  7, 
Subpart  H,  of  this  subtitle),  or  in  the 
case  of  National  Transportation  Safety 
Board  material,  pursuant  to  the  regula- 
tions of  the  National  Transportation 
Safety  Board  (14  CFR,  Part  401,  Sub- 
part C). 

(2)  If  the  material  is  not  available 
under  the  Freedom  of  Information  Act, 
the  requester  shall  be  advised  that  the 
material  has  been  declassified  but  that 
the  record  is  imavailable  pursuant  to  the 
Freedom  of  Information  Act,  and  that  the 
provisions  concerning  procedures  for  re- 
considering decisions  not  to  disclose  rec- 
ords, contained  in  Subpart  G  of  Part  7 
of  the  regulations  of  the  Office  of  the 
Secretary  (Part  7,  Subpart  G,  of  this  sub- 
title) ,  or  in  the  case  of  National  Trans- 
portation Safety  Board  material,  in  14 
CFR,  Part  401.  Subpart  E,  apply. 

(g)  Upon  receipt  of  an  appeal  from  a 
classification  review  determination  based 
upon  continued  classification,  the  De- 
partmental Security  Review  Committee 
shall  immediately  acknowledge  receipt 
and  act  on  the  matter  within  30  days. 
With  respect  to  information  originally 
classified  by  or  under  the  primary  cog- 
nizance of  the  Department,  the  Commit- 
tee, acting  for  the  Secretary,  has  author- 
ity to  overrule  previous  determinations  In 
whole  or  in  part  when.  In  its  judgment, 
continued  protection  In  the  interest  of 
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national  security  is  no  longer  required. 
When  the  classification  of  the  material 
produced  in  the  Department  is  based 
upon  a  classification  determination  made 
by  another  department  or  agency,  the 
Security  Review  Committee  shall  im- 
mediately consult  with  its  counterpart 
committee  for  that  department. 

( 1 )  If  it  is  determined  that  the  mate- 
rial produced  in  the  Department  requires 
continued  classification,  the  requester 
will  be  so  notified  and  advised  of  his  right 
to  appeal  the  decision  to  the  Interagency 
Classification  Review  Committee. 

(2)  If  it  is  determined  that  the  mr.te- 
rial  no  longer  requires  classification,  it 
shall  be  declassified  and  remarked.  The 
committee  shall  refer  the  request  to  the 
general  counsel,  or  to  the  head  of  the  op- 
erating administration  concerned,  or  to 
the  Chairman,  National  Transportation 
Safety  Board,  as  the  case  may  be,  to 
determine  if  the  material  is  otherwise 
available  for  public  release  under  the 
Freedom  of  Information  Act  '5  U.S.C. 
552"  and  the  relevant  regulations,  and 
the  provisions  set  forth  in  subparagraphs 
(1>  and  (2>  of  paragraph  (f)  of  this  sec- 
tion shall  be  followed.  A  copy  of  the  re- 
sponse to  the  requester  shr.ll  be  provided 
to  the  committee. 

(h)  Requests  for  a  classification  review 
of  material  more  than  30  years  old  shall 
be  referred  directly  to  the  Archivist  of 
the  United  States  and  the  requester  shall 
be  notified  of  the  referral.  In  this  event, 
the  provisions  of  5  8.19  apply, 

§  8.19      Deelassifiealion  of  tla.xsificd  ma- 
terial after  .30  years. 

(a)  Classified  material  produced  in 
the  Department  after  June  1,  1972, 
which  remains  in  a  protected  status, 
will  become  automatically  declassified 
at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classifica- 
tion. If  it  appears,  however,  that  con- 
tinued protection  is  essential  to  the  na- 
tional security  or  that  disclosure  would 
place  a  person  in  immediate  jeopardy, 
the  matter  shall  be  referred  to  the  Sec- 
retary, through  the  Director  of  Investi- 
gations and  Security.  A  determination 
that  continued  classification  is  war- 
ranted may  be  made  only  by  the 
Secretary. 

(b)  Classified  material  produced  be- 
fore June  1,  1972,  and  which  is  more 
than  30  years  old  will  be  reviewed  sys- 
tematically for  declassification  by  the 
Archivist  of  the  United  States  by  the 
end  of  the  30th  full  calendar  year  follow- 
ing the  year  in  which  it  was  originated. 
In  his  review,  the  Archivist  will  separate 
and  keep  protected  only  such  material 
produced  by  the  Department  as  Is  spe- 
cifically Identified  by  the  Secretary  as 
requiring  protection.  The  Director  of 
Investigations  and  Security  is  designated 
as  the  liaison  officer  for  the  Depart- 
ment with  the  Archivist  for  this  pur- 
pose. Each  administration  shall  advise 
the  Director  of  Investigations  and  Secu- 
rity of  classified  material  under  its  cog- 
nizance which  Is  or  becomes  30  years  old. 
This  notification  shall  also  include  rec- 
ommendations for  protection  of  the  ma- 
terial considered  to  warrant  continued 
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classification  in  order  that  a  determi- 
nation by  the  Secretary  may  be  obtained. 

§8.21      Burden  of  proof. 

For  the  purpose  of  determinations  to 
be  made  under  ?§  8.13,  8.15.  and  8.17,  the 
burden  of  proof  is  on  the  originating 
element  to  show  that  continued  classi- 
fication is  warranted. 

ified  material  transferred  to 
tlie  IJ<»partnient  of  Transportation. 

(a)  Classified  material  officially  trans- 
ferred to  the  Department  pursuant  to 
statute  or  Executive  order  in  conjunc- 
tion with  a  transfer  of  function,  and 
not  merely  for  storage  purposes,  shall  be 
con.sidered  to  have  been  originated  by 
the  Department  for  the  purpose  of  down- 
grading and  decla.ssification. 

<b>  Classified  material  in  the  custody 
of  the  Department  originated  by  a  de- 
partment or  agency  which  has  ceased  to 
exist  and  whose  functions  and  records 
were  not  omcially  tronsferred  to  an- 
other department  shall  be  downgraded 
and  decla.s.'^ified  by  the  Department  in 
accordance  with  the  provisions  of  this 
part.  If  it  appears  that  another  depart- 
ment or  ardency  may  have  an  interest  in 
the  subject  matter  of  the  material  from 
a  classification  standpoint,  that  depart- 
ment shall  be  advised  of  the  nature  of 
the  material  and  the  intention  to  down- 
grade or  declassify.  The  notified  depart- 
ment shall  be  allowed  30  days  in  which  to 
express  an  objection,  if  it  so  desires,  be- 
fore action  is  taken.  A  difference  of 
opinion  which  cannot  be  resolved  shall 
be  referred  to  the  Departmental  Secu- 
rity Review  Committee  which  will  con- 
sult with  its  counterpart  committee  for 
the  respective  department. 

S  G.2."      Puldic  availaLilily  of  derlaoified 
information. 

(a)  It  is  a  fundamental  policy  of  the 
Department  to  make  information  avail- 
able to  the  public  to  the  maximum  ex- 
tent permitted  by  law.  Information 
which  is  declassified  for  aiiy  reason  lo.^es 
its  status  as  material  protected  in  the 
interest  of  national  security.  Accord- 
ingly, declassified  information  shall  be 
handled  in  every  respect  on  the  same 
basis  as  all  other  imclassified  informa- 
tion. Declassified  information  is  subject 
to  the  Departmental  public  information 
policies  and  procediu-es.  with  particular 
reference  to  regulations  of  the  Office  of 
the  Secretary  on  public  availability  of  in- 
formation (Part  7  of  tills  subtitle)  and 
the  Freedom  of  Information  Act  i5 
U.S.C.  552). 

(b)  In  furtherance  of  this  policy,  all 
classified  material  produced  after  June  1, 
1972,  which  is  of  sufficient  historical  or 
other  value  to  warrant  preservation  as 
permanent  records  in  accordance  with 
appropriate  records  administrative 
standards,  and  which  becomes  declassi- 
fied, shall  be  systematically  reviewed 
prior  to  the  end  of  each  calendar  year 
for  the  purpose  of  making  the  material 
publicly  available.  To  the  maximum  ex- 
tent possible  without  destroying  the  in- 
tegrity of  the  Department's  files,  all  such 
material  shall  be  segregated  or  set  aside 
for  public  release  upon  request. 
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§  8.27       \r<€>-«    lo    hisloriciJ    rrtrarclier*, 
"former    rre-*iilonti:iI    appoinlee*    and 
rontraclors. 

(a'  Historical  researchers.— Ci.^  Per- 
sons outside  the  executive  branch  who 
are  engaged  in  historical  research  proj- 
ects may  have  access  to  classified  infor- 
mation provided  that — 

(ii  Access  to  the  information  •RiU  be 
clearly  consistent  v.-ith  the  interests  of 
national  security;  and 

(iii  The  person  to  be  granted  access 
is  trustwortliy. 

(2'  Tlie  provisicns  of  this  paragraph 
apply  only  to  persons  who  are  conducting 
historical"  research  as  private  individuals 
or  under  private  sponsorship  and  do  not 
apply  to  research  conducted  under  Gov- 
ernment contract  or  sponsorship.  The 
provisions  are  applicable  only  to  situa- 
tions where  the  classified  information 
concerned,  or  any  part  of  it,  was  orig- 
inated by  the  Department  or  Department 
contractors,  or  where  the  information,  if 
originated  elsewhere,  is  in  the  sole  cus- 
tody of  the  Department.  If  any  person 
requests  access  to  material  originated  in 
another  agency  or  to  information  under 
the  exclusive  jurisdiction  of  the  National 
Archives  and  Records  Service.  General 
Sen-ices  Administration,  he  will  be  re- 
ferred to  the  other  agency  or  to  the  Na- 
tional Archives  and  Records  Service. 

( 3  1  Wlien  a  request  for  access  to  classi- 
fied information  for  historical  research 
is  received,  it  wUl  be  referred  to  the  ap- 
propriate local  security  office.  The  secu- 
rity office  shall  obtain  from  the  apphcant 
completed  Standard  Form  86  in  tripU- 
cate.  investigation  data  for  sensitive 
position,  and  Standard  Form  87.  finger- 
print chart;  a  statement  in  detail  to  jus- 
tify access,  including  identification  of  the 
kind  of  information  desired  and  the  or- 
ganization or  organizations,  if  any,  spon- 
soring the  research ;  and  a  written  state- 
ment (Signed,  dated,  and  witnessed)  with 
respect  to  the  following: 

(i)  That  he  will  abide  by  regulations 
Issued  by  the  Department; — 

(a>  To  safeguard  classified  informa- 
tion: and 

I  b  I  To  protect  information  which  has 
been  determined  to  be  proprietary  or 
privileged  and  is  therefore  not  eligible 
for  public  dissemination. 

(ii>   That   he    understands    that    any 
classified  information  which  he  receives 
affects  the  security  of  the  United  States, 
(iii)   That  he  acknowledges  an  obliga- 
tion to  safeguard  classified  information 
or  privileged  information  of  which  he 
gains  possession  or  knowledge  as  a  result 
of  his  access  to  files  of  the  Department. 
<iv")   That  he  agrees  not  to  reveal  to 
any  person  or  agency  any  classified  in- 
formation or  privileged  information  ob- 
tained as  a  result  of  his  access  except  as 
specifically  authorized  in  writing  by  the 
Department  and  further  agrees  that  he 
shall  not  use  the  information  for  pur- 
poses other  than  those  set  forth  in  his 
application. 

(v)  That  he  agrees  to  authorize  a  re- 
view of  his  notes  and  manuscript  for  the 
sole    purpose    of   determining    that   no 
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classified  information  or  material  Is  con- 
tained therein. 

(vi)  That  he  understands  that  failure 
to  abide  by  conditions  of  this  statement 
will  constitute  sufficient  cause  for  cancel- 
ing his  access  to  classified  information 
and  for  denying  him  any  future  access, 
and  moy  subject  him  to  criminal  pro- 
visions of  Federal  law  as  referred  to  in 
this  statement. 

(vii>  That  he  is  aware  and  fully  un- 
derstands that  the  provisions  of  Title  18, 
United  States  Code,  Crimes  and  Criminal 
Procedures,  and  of  the  Internal  Security 
Act  of  1950.  as  amended.  Title  50,  United 
States  Code,  prescribe,  under  certain 
circumstances,  criminal  penalties  for  the 
unauthorized  disclosure  of  information 
respecting  the  national  security  and  for 
loss,  destruction,  or  compromise  of  such 
information. 

(viiii  That  this  statement  is  made  to 
the  U.S.  Government  to  enable  it  to  exer- 
cise its  responsibilities  for  the  protection 
of  information  affecting  the  national 
security.  That  he  understands  that  anj- 
material  false  statement  which  he  makes 
knowingly  and  willfully  will  subject  him 
to  the  penalties  of  Title  18,  United  States 
Code,  section  1001. 

(4t  The  security  office  shall  process 
the  forms  in  the  same  manner  as  speci- 
fied for  a  preappointment  national 
agency  check  for  a  critical-sensitive  po- 
sition. Upon  receipt  of  the  completed 
national  agency  check,  the  security  of- 
fice, if  warranted,  may  determine  that 
access  by  the  applicant  to  the  informa- 
tion will  be  clearly  consistent  with  the 
interests  of  national  security  and  the 
person  to  be  granted  access  is  trust- 
worthy. If  deemed  necessary,  before 
making  its  determination,  the  office  may 
conduct  or  request  further  investigation. 
Before  access  is  denied  in  any  case,  the 
matter  will  be  referred  through  channels 
to  the  Director  of  Investigations  and 
Security  for  review  and  submission  to 
the  Secretary  for  final  denial. 

(5)  If  access  to  Top  Secret,  intelli- 
gence, or  communications  security  infor- 
mation is  involved  a  full  field  investiga- 
tion is  required.  However,  this  investiga- 
tion shall  not  be  requested  until  the 
matter  has  been  referred  through  chan- 
nels to  the  Director  of  Investigations  and 
Security  for  determination  as  to  ade- 
quacy of  the  justification  and  the  consent 
of  other  agencies  as  required. 

(6)  When  it  is  indicated  that  an  ap- 
plicant's research  may  extend  to  ma- 
terial originating  in  the  records  of  an- 
other agency,  approval  must  be  obtained 
from  the  other  agency  prior  to  the  grant 
of  access. 

( 7 )  Approvals  for  access  shall  be  valid 
for  the  duration  of  the  cuirent  research 
project  but  no  longer  than  2  years  from 
the  date  of  issuance,  uriless  renewed.  If 
a  subsequent  request  for  similar  access 
is  made  by  the  individual  within  1  year 
from  the  date  of  completion  of  the  cur- 
rent project,  access  may  again  be  granted 
without  obtaining  a  new  National  Agency 
Check.  If  more  than  1  year  has  elapsed, 
a  new  National  Agency  Check  must  be 
obtained.  The  local  security  office  shall 


promptly  advise  its  security  staff,  head- 
quarters, of  all  approvals  of  access 
granted  under  these  provisions. 

(8»  An  applicant  may  be  given  access 
only  to  that  classified  information  which 
is  directly  pertinent  to  his  approved  proj- 
ect. He  may  review  files  or  records  con- 
taining classified  information  only  in 
offices  under  the  control  of  the  Depart- 
ment. Procedures  must  be  established  to 
identify  classified  material  to  which  he 
is  given  access.  He  must  be  briefed  on 
local  procedures  established  to  prevent 
luiauthorized  access  to  the  classified  ma- 
terial while  in  his  custody,  for  the  return 
of  the  material  for  secure  storage  at  the 
end  of  the  daily  working  period,  and  for 
the  control  of  his  notes  until  they  have 
been  reviewed.  In  addition  to  the  security 
review  of  the  applicant's  manuscript,  the 
manuscript  must  be  reviewed  by  appro- 
priate offices  to  assure  that  it  is  tech- 
nically accurate  insofar  as  material  ob- 
tained from  the  Department  is  concerned 
and  is  consistent  with  the  Department's 
public  release  policies, 

(b)  Former  Presidential  appointees. 
Persons  who  previously  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President  may  be 
granted  access  to  classified  information 
or  material  which  they  originated,  re- 
viewed, signed,  or  received,  while  in  pub- 
lic office,  provided  that — 

(1)  It  is  determined  that  such  access 
is  clearly  consistent  with  the  interests 
of  national  security ;  and 

(2)  The  person  agrees  to  safeguard 
the  information,  to  authorize  a  review  of 
his  notes  to  assure  that  classified  infor- 
mation is  not  contained  therein,  and  that 
the  classified  information  will  not  be 
further  disseminated  or  published. 

(c)  Contractors.  Classified  informa- 
tion may  be  disclosed  to  DOT  con- 
tractors, subcontractors,  bidders,  and 
grantees,  and  to  contractors  of  other 
Government  agencies,  provided  access  to 
the  information  is  necessary  to  the  per- 
formance of  the  contract  and  required 
security  clearances  have  been  issued. 


§  8.29     Industrial  security. 

fa)  Background.  Executive  Order 
10865,  as  amended.  Safeguarding  Classi- 
fied Information  Within  Industry  (25 
F.R.  1583,  February  24,  I960)  states, 

The  Secretary  of  State,  the  Secretary  of 
Defense,  the  Secretary  of  Transportation,  the 
Commissioners  of  the  Atomic  Energy  Com- 
mission, the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  re- 
spectively, shall,  by  regulation,  prescribe  such 
specific  requirements,  restrictions,  and  other 
safeguards  as  they  consider  necessary  to 
protect — 

(1)  Releases  of  cla.sslfied  Uiformatlon  to 
or  within  U.S.  Industry  that  relate  to  bid- 
ding on,  or  the  negotiation,  award,  per- 
formance, or  termination  of,  contracts  with 
their  respective  agencies;  and 

(2)  Other  releases  of  cla-sslfied  Informa- 
tion to  or  within  Industry  that  such  agencies 
have  responsibility  for  safeguarding.  So  far 
as  possible,  regulations  prescribed  by  them 
under  this  order  shall  be  uniform  and  provide 
for  full  cooperation  among  the  agencies 
concerned. 
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Executive  Order  10865  also  prescribes 
criteria  for  the  issuance  of  security  clear- 
ances to  industi-y  personn^  and  require- 
ments for  the  adjudication  of  cc«itro- 
verted  cases. 

(b)  Implementing  regulations.  Under 
an  agreement  between  the  Department 
of  Defense  and  the  Department  of  Trans- 
PKjrtation,  regulations  prescribed  by  the 
Secretary  of  Defense  to  fulfill  the  provi- 
sions of  Executive  Order  10865,  as 
amended,  have  been  extended  to  protect 
releases  of  classified  information  for 
which  the  Secretary  of  Transportation  is 
responsible.  Specifically,  these  regula- 
tions are: 

(1)  DOD  5220. 22-R.  Industrial  Secu- 
rity Regulation; 

(2)  DOD  5220.22-M,  Industrial  Secu- 
rity Manual  for  Safeguarding  Classified 
Information,  together  with  supplements; 
and 

(3)  DOD  5220.6,  Industrial  Personnel 
Security  Clearance  Program. 

These  regulations  are  effective  within 
the  Department,  which  functions  as  a 
User  Agency  as  prescribed  in  the  regula- 
tions. Appropriate  security  staffs,  project 
personnel,  and  contracting  officers  as- 
sure that  actions  required  by  the  regu- 
lations are  taken. 

(c)  Liaison  and  coordination  with  De- 
partment of  Defense.  The  Director  of  In- 
vestigations and  Security  shall  maintain 
liaison  and  coordination  with  the  De- 
partment of  Defense  on  behalf  of  the  De- 
partment on  overall  industrial  secuiity 
mattM-s.  The  Director  shall  develop  such 
material  as  may  be  necessary  to  permit 
the  Secretary  to  reach  those  determina- 
tions specifically  reserved  to  him  by 
Executive  Order  10865,  as  amended,  and 
the  agreement  between  the  Department 
of  Defense  and  the  Department  of 
Transportation. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 12,  1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[PR  Doc.72-22013  Piled  12-21-72:8:46  am) 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Revised  S.O.  995;  Amdt.  3] 

PART    1033— CAR   SERVICE 

Appointment  of  Embargo  Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  14th  day  of 
December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  995  (35  F.R.  7016,  36 
F.R.  23726)  and  good  cause  appearing 
therefor; 

It  is  ordered.  That: 

Section  1033.995  Revised  Service  Or- 
der No.  995  (Appointment  of  embaxgo 


agents)  be,  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (f ) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1972. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat,  379,  383. 
384,  as  amended:  49  tT.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2) ,  40  Stat,  101.  as  amended.  54 
Stat,  911;  49  U.S,C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  ser\'ed  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agieement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-22020  Filed  12-21-72:8:46  am] 


[Revised  S.O.  1002,  Amdt.  3] 

PART  1033— CAR  SERVICE 

Car  Distribution  Directions; 
Appointment  of  Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  DC,  on  the  14th  day  of 
December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  F.R.  7016,  36 
F.R.  23803),  as  amended,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

Section  1033.1002  Revised  Service  Or- 
der No.  1002  (Car  distribution  direc- 
tions— appointment  of  agents  >  be,  and  it 
is  hereby  amended  by  substituting  the 
following  paragraph  (di  for  paragraph 
(d)   thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p,m„  December  31.  1973. 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31,  1972. 

(Sees,  1.  12,  15,  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 


Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Wasliington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[sE.\Ll  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22021  Filed  12-21-72:8:46  am) 


(Revised  S.O.  994,  Amdt.  3] 

PART    1034— ROUTING    OF    TRAFFIC 

Rerouting   of  Traffic;  Appointmant  of 
Agents 

At  a  session  of  the  Interstate  Com- 
m.erce  Commission,  Dirision  3.  held  in 
Washington,  D.C.,  on  the  14th  day  of 
December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  <35  F.R.  7017.  36 
F.R.  23726)  and  good  cause  appearing 
therefor: 

It  is  ordered.  Tliat: 

Section  1034.994  Reiised  Service  Or- 
der No.  994  (Rerouting  of  traffic — 
appointment  of  agents  >  be,  and  it  is 
hereby  amended  by  substituting  the  fol- 
lowing p>aragraph  id'  for  paragraph  'd» 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p,m,,  December  31,  1973, 
unless  other^vise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Decem- 
ber 31,  1972. 

(Sees.  1.  12.  15,  and  17(2i.  24  Stat.  379.  3S3, 
384.  as  amended:  49  U.SC.  1.  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  .further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  tlie 
Association  of  American  Railroads.  Car 
Service  Di\-ision.  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  oi-der  sliall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C.  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Division  3, 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  72-22019  Filed  12-21-72:8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Deductibility   and    Inclusion   in    Gross 
Income  of  Family  Allowances 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Ti'ea^ury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224.  by  January  22, 
1973.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601.601  ib>  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  January  22,  1973.  In  such  a  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
ER.'VL  Register.  The  proposed  regulations 
are  to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  78051. 

[seal]  Johnnie  M.  Walters, 

Commissoner  of  Internal  Revenue. 

In  order  to  provide  revised  rules  for  the 
treatment  of  an  amount  paid,  or  required 
to  be  paid,  by  a  decedent's  estate  as  an 
allowance  or  award  for  the  support  of  the 
decedents  widow  or  other  dependent 
during  the  administration  of  the  estate, 
the  Income  Tax  Regulations  (26  CFR 
Part  1>  under  sections  661  and  662  of 
the  Internal  Revenue  Code  of  1954  are 
amended  to  read  as  follows.  These 
amendments  are  applicable  to  taxable 
years  beginning  after  December  31.  1953, 
and  ending  after  August  16,  1954. 

Paragraph  1.  Section  1.661  < a) -2  Is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  1.661  (a)-2      Deduolion     for     distribu- 
tion* to  boncliciarit*. 


fe)  The  terms  "income  required  to  be 
distributed  currently"  and  "any  other 
amounts  properly  paid  or  credited  or  re- 
quired to  be  distributed"  include  amounts 
paid,  or  required  to  be  paid,  during  the 


I 


taxable  year  piu-suant  to  a  court  order 
or  decree  or  under  local  law,  by  a  dece- 
dent's estate  as  an  allowance  or  award 
for  the  support  of  the  decedent's  widow 
or  other  dependent  for  a  limited  period 
during  the  administration  of  the  estate. 
The  term  "any  other  amounts  properly 
paid  or  credited  or  required  to  be  distrib- 
uted" does  not  include  the  value  of  any 
interest  in  real  estate  owned  by  a  dece- 
dent, title  to  which  xuider  local  law 
passes  directly  from  the  decedent  to  his 
heirs  or  devisees. 

•  •  *  *  • 

Par.  2.  Section  1.602(a>-2  is  amended 
by  revising  paragraph  (c)  to  read  as 
follows : 

§  1.662(a)-2      Curreiilly  dislrihutublc  in- 
come. 

•  •  •  •  • 

(c)  The  phrase  "the  amount  of  in- 
come for  the  taxable  year  required  to  be 
distributed  currently"  Includes  any 
amount  required  to  be  paid  out  of  in- 
come or  corpus  to  the  extent  the  amount 
is  satisfied  out  of  income  for  the  taxable 
year.  Thus,  sin  annuity  required  to  be 
paid  in  all  events  (either  out  of  income 
or  corpus)  would  qualify  as  income  re- 
quired to  be  distributed  currently  to  the 
extent  there  is  income  (as  defined  in 
section  643(b))  not  paid,  credited,  or 
required  to  be  distributed  to  other  bene- 
ficiaries for  the  tajcable  year.  If  an  an- 
nuity or  a  portion  of  an  annuity  is 
deemed  under  this  paragraph  to  be  in- 
come required  to  be  distributed  cur- 
rently, it  is  treated  in  all  respects  in  the 
same  manner  as  an  amount  of  Income 
actually  required  to  be  distributed  cur- 
rently. The  phrase  "the  amount  of  in- 
come for  the  taxable  year  required  to  be 
distributed  currently"  also  includes  any 
amount  required  to  be  paid  during  the 
taxable  year  in  all  events  (either  out 
of  income  or  corpus)  pursuant  to  a  court 
order  or  decree  or  under  local  law,  by  a 
decedent's  estate  as  an  allowance  or 
award  for  the  support  of  the  decedent's 
widow  or  other  dependent  for  a  limited 
period  during  the  administration  of  the 
estate  to  the  extent  there  is  income  (as 
defined  in  section  643(b))  of  the  estate 
for  the  taxable  year  not  paid,  credited, 
or  required  to  be  distributed  to  other 
beneficiaiies. 

•  •  •  •  • 

Par.  3.  Section  1.662(a) -3  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows : 

§  1.662(a)-3      Other  uniounli^  distributed. 

•  •  •  •  • 

(b)  Some  of  the  payments  to  be  in- 
cluded under  paragraph  (a)  of  this  sec- 
tion are:  (1)  A  distribution  made  to  a 
beneficiary  in  the  discretion  of  the  fidu- 
ciary; (2.)  a  distribution  required  by  the 


terms  of  the  governing  instrument  upon 
the  happening  of  a  specified  event;  (3) 
an  annuity  which  is  required  to  be  paid 
in  all  events  but  which  is  payable  only 
out  of  corpus;  (4)  a  distribution  of  prop- 
erty in  kind  (see  paragraph  (f )  of  §  1.661 
(a) -2);  (5)  an  amount  applied  or  dis- 
tributed for  the  support  of  a  dependent 
of  a  grantor  or  a  trustee  or  cotrustee 
under  the  circumstances  specified  in  sec- 
tion 677(b)  or  section  678(c)  out  of  cor- 
pus or  out  of  other  than  income  for  the 
taxable  year;  and  (6)  an  amount  re- 
quired to  be  paid  during  the  taxable 
year  pursuant  to  a  court  order  or  decree 
or  under  local  law,  by  a  decedent's  es- 
tate as  an  allowance  or  award  for  the 
support  of  the  decedent's  widow  or  other 
dependent  for  a  limited  period  during 
the  administration  of  the  estate  which 
is  payable  only  out  of  corpus  of  the  es- 
tate under  the  order  or  decree  or  local 
law. 

•  •  •  •  • 

[PR  Doc.72-21993  FUed  12-2i-72;8:45  am] 


[  26  CFR  Part  1  1 

INCOME  TAX 

Qualified  Export  Receipts  and  Pro- 
ducer's Loans  of  a  Domestic  Inter- 
national   Sales    Corporation    (DISC) 

On  October  4,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  in  regard  to  regulations  under 
section  993  of  the  Internal  Revenue  Code 
of  1954.  relating  to  qualified  export 
receipts  and  producer's  loans  of  a 
domestic  International  sales  corporation 
(DISC),  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (37  F.R.  20853). 
Notice  is  hereby  given  that  so  much  of 
the  proposed  regulations  as  Is  contained 
in  §  1.993-l(j)(3)(i),  as  set  forth  in  the 
notice  of  proposed  riOe  making,  is  hereby 
withdrawn. 

Further  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawn,  the  regulations  set  forth  In 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  the  Internal  Revenue,  Atten- 
tion: CC  :LR:T,  Washington,  D.C.  20224,. 
by  January  22,  1973.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  In  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
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to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should  sub- 
mit his  request.  In  writing,  to  the  Com- 
missioner by  January  22.  1973,  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  request  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

On  October  4,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  20853)  regarding  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  to  conform  such 
regulations  to  section  993  of  the  Internal 
Revenue  Code  of  1954,  relating  to  quali- 
fied export  receipts  and  producer's  loans 
of  a  domestic  international  sales  cor- 
poration (DISC) ,  as  added  by  section  501 
of  the  Revenue  Act  of  1971.  So  much  of 
the  proposed  regulations  as  is  contained 
in  §  1.993-l(j)  (3)  (1).  as  set  forth  in  the 
notice  of  proposed  rule  making,  is  here- 
by withdrawn.  The  appendix  to  the 
above-mentioned  notice  of  proposed  rule 
making  is  amended  as  follows,  and  the 
following  rules  are  hereby  prescribed  in 
lieu  of  the  rules  which  are  so  withdrawn: 

§  1.993-1      Definition     of     qualified     ex- 
port receipts. 

•  •  •  •  • 
(j)   Excluded  receipts.  *    •   • 

(3)  Sales  of  export  property  accom- 
plished by  subsidy.  •  *  * 

(i)  The  development  loan  program,  or 
grants  under  the  technical  cooperation 
and  development  grants  program  of  the 
Agency  for  International  Development, 
or  grants  under  the  military  assistance 
program  administered  by  the  Depart- 
ment of  Defense,  pursuant  to  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2151),  unless  the  DISC  shows  to 
the  satisfaction  of  the  district  director 
that,  under  the  conditions  existing  at  the 
time  of  the  sale,  the  purchaser  had  a  rea- 
sonable opportunity  to  purchase,  on  com- 
petitive terms  and  from  a  seller  who  was 
not  a  U.S.  person,  goods  which  were  sub- 
stantially identical  to  such  property  and 
which  were  not  manufactured,  produced, 
grown,  or  extracted  (as  described  In 
§1.993-3(c))     in    the    United    States, 

•  •  •  •  * 
[FRDoc.72-22150FUed  12-21-72:8:47  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 
I  SHELLED  PECANS 
Standards  for  Grades;  Termination  of 
Rule  Making  Proceeding 
On  August  26,  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 


PROPOSED    RULE   MAKING 

Feder.il  Register  (37  F.R.  17412-17413) 
regarding  a  proposed  amendment  to  the 
U.S.  Standards  for  Grades  of  Shelled 
Pecans  (7  CFR  51.1430-51.1451).  Inter- 
ested persons  were  given  until  October  1, 
1972,  to  submit  wi-itten  data,  views,  or 
arguments  in  connection  with  the  pro- 
posal. Eight  letters  were  received  in  re- 
sponse to  the  proposal.  Four  were  from 
pecan  shellers  and  growers  indicating  ap- 
proval of  the  proposal.  The  other  four 
were  received  from  organizations  repre- 
senting pecan  shellers.  processors, 
growers,  and  end  users  who  opposed  the 
proposal.  As  a  result  of  the  views  sub- 
mitted, it  was  decided  that  no  action 
shall  be  taken  concerning  the  proijosal 
and  it  is  hereby  withdrawTi  from  con- 
sideration. 

Dated:  December  18, 1972. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 
[FR  Doc.72-22027  Filed  12-21-72:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  1 

[Docket  No.  19660;  FCC  72-1141] 

DOMESTIC  HANDLING  OF 

INTERNATIONAL  RECORD  TRAFFIC 

Inquiry  and  Proposed  Tariff  Revisions 

In  the  matter  of  International  Record 
Carriers'  Scope  of  Operations  in  the  con- 
tinental United  States,  including  possible 
revisions  to  the  formula  prescribed 
under  section  222  of  the  Communica- 
tions Act,  Docket  No.  19660,  RM-690. 

1.  The  Commission  has  pending  before 
it  various  petitions  and  requests  all  of 
which  relate  to  the  domestic  handling  of 
international  record  traffic.  Of  greatest 
immediacy,  are  proposed  tariff  re\isions 
filed  by  the  international  record  common 
carriers,  to  become  effective  March  1, 
1973,  under  which  such  earners,  rather 
than  their  customers,  would  absorb  the 
landline  transmission  charges  related  to 
the  pickup  and  deliveiT  of  international 
telegrams  outside  of  the  gateway  cities 
in  those  carriers  maintain  oHices.  In  es- 
sence, these  pleadings  may  be  grouped 
into  three  sepai-ate  categories.  Tlie  first 
and  longest  pending  is  a  petition  for  rule 
making  filed  by  ITT  World  Communica- 
tions, Inc.  (ITT)  ^  wherein  it  is  requested 
that  the  Formula  for  the  Distribution  of 
Outbound  International  Traffic  (For- 
mula) handled  by  Western  Union  Tele- 
graph Co.  (Western  Union)  be  revised  in 
various  aspects.  Second,  WesteiTi  Union 
has  filed  a  petition  that  this  Commission 
order  and  increase  in  the  per  word 
charges  for  the  landline  haul  of  full-rate 
messages  from  6.5  cents  per  word  to  13 
cents  per  word  with  coiresponding 
charges  for  other  classes. =  Third,  there 
are  tlie  above-mentioned  proposed  tariff 
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amendments,  to  become  effective  March 
1,  1973,  filed  by  the  International  Record 
Carriers  under  which  they,  rather  than 
the  customers,  would  pay  the  domestic 
transmission  charge  for  international 
message  telegrams  sent  by  hinterland 
users  directly  to  present  gateway  officers 
or  sent  by  the  carriers  from  such  offices 
directly  to  hinterland  users  by  telephone, 
telex,  etc.:  and  applications  filed  by  in- 
ternational carriers  for  authority  to  open 
offices  in  additional  mainland  cities.'' 
The  specific  requests  and  proposals  in- 
clude the  following: 

(a)  Proposed  amendments  filed  by 
ITT,  to  its  Tariff  FCC  No.  7  *  which 
would  permit  ITT  to  absorb  all  charges 
incurred  for  the  use  of  the  various  do- 
mestic communications  media  for  direct 
customer  access  to  the  international  car- 
rier for  the  pickup  and  delivery  of  inter- 
national message  telegrams; 

(b)  Proposed  amendments  filed  by 
Western  Union  International  (WUI)  to 
its  Tariff  FCC  No.  12  '  which  would  have 
the  same  effect  as  that  in  (a)  above; 

(O  Proposed  amendments  filed  by 
RCA  Global  Communications,  Inc. 
(RCAG)  to  its  Tariff  FCC  No.  60  «  which 
would  have  the  same  effect  as  that  in  <  a ) 
above ; 

(d)  An  application  by  ITT'  tmder 
sections  214  and  222  of  the  Commimica- 
tions  Act  for  authority  to  establish  15 
operating  points  in  the  hinteiland  for 
the  handling  of  telex  and  leased  channel 
services  and  for  the  authority  to  use 
Wide  Aiea  Telephone  Service  (WATS) 
for  the  pickup  and  delivei-y  of  interna- 
tional message  telegram  traffic  in  the 
contiguous  48  States : 

(e»  An  application  of  RCA  Global 
Communications,  Inc.  iRCAG',"  under 
section  214  to  establish  18  oi>erating 
points  in  the  hinterland  for  the  handling 
of  telex  and  leased  channel  services:  and 

If)  Application  of  TRT  Telecommuni- 
cations. Inc.  (TRT)  "  for  authority  under 
sectioiis  214  and  222  to  establish  New 
York  City  as  a  gateway  for  leased  chan- 
nel services  to  points  in  Latin  America 
and  the  Caribbean. 

2.  Finally,  there  is  pending  before  us  a 
petition  for  review  of  the  action  of  the 
Chief.  Common  Carrier  Bureau  regarding 
an  application  of  Western  Union  for 
authority  to  provide  Mailgram  service 
between  the  contiguous  States  and  Ha- 


»  Nov.  27,  1964.  See  RM-690. 
•  See  petition  of  Western  Union  Telegraph 
Co.,  dated  July  23,  1970. 


•The  "hinterland"  is  that  territory  In  the 
contiguous  48  States  beyond  the  limits  of 
the  gateways  of  an  International  Record 
Carrier. 

*  Specifically,  368th  Revised  Page  1.  151st 
Revised  Page  lA,  11th  Revised  Pape  9.  llth 
Revised  Page  10,  13th  Revised  Page  IID. 
Seventh  Revised  Page  70A  and  Sixth  Revised 
Page  70B. 

^  Specifically  75th  Revised  Page  1,  Sixth  Re- 
vised Page  9,  Sixth  Re\ised  Page  81  and  Sixth 
Revised  Page  86. 

•Specifically  300th  Re\-ised  Page  1,  10th 
Revised  Page  6.  Eighth  Revised  Page  65  and 
Eighth  Revised  Page  66B. 

'File  No.  T-C-2433.  filed  Sept,  20,  1971. 

•Pile  No.  T-C-2498.  filed  Jan.  11.  1972. 

•FU«  No.  T-C-2498,  filed  Sept.  1,  1972. 
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waii.'"  We  are  considering  this  matter 
separately,  as  it  is  not  directly  related  to 
the  questions  described  above,  and  expect 
shortly  to  issue  a  decision  thereon. 

3.  All  of  the  foregoing  proposals  and 
requests  present  a  complex  of  issues 
which  are  essentially  interrelated.  They 
have  a  common  genesis  in  the  so-called 
domestic  telegraph  merger  legislation 
which  was  enacted  in  1943  "  and  the 
changes  and  developments  which  have 
occurred  since  that  time.  The  merger 
legislation  permitted  Western  Union  to 
merge  with  the  Postal  Telegraph  Co. 
I  Pofital  >  upon  the  making  of  certain 
findings  by  the  Commission.  Western 
Union  at  the  time  wa'^  not  only  the  major 
telegraph  carrier  within  the  United 
States,  but  also  provided  international 
telegraph  senices  through  its  cable  divi- 
sion. Postal  also  provided  a  more  limited 
domestic  message  telegraph  service  and 
its  facilities  for  pickup  and  delivery  of 
international  trafSc  were  available  to  the 
international  telegraph  carriers.  There 
was  concern  expressed  that  if  the  merger 
took  place  between  Western  Union  and 
Postal.  Western  Union  would  be  in  a  posi- 
tion to  favor  its  own  cable  division  in  the 
handling  of  international  telegraph  traf- 
fic. The  legislation  proposed  to  address 
this  problem  in  two  ways:  '1 »  By  requir- 
ing the  eventual  divestment  by  Western 
Union  of  its  international  telegraph  op- 
erations '-  and  <  2 1  by  requiring  that 
Western  Union  distribute  outbound  in- 
ternational telegraph  traffic  among  the 
international  record  carriers  and  divide 
the  charges  for  such  traffic  in  accordance 
with  a  formula  approved  or  prescribed 
by  the  Commission. '"  This  formula  was  to 
be  so  designed  as  to  insure  equitable  dis- 
tribution of  traffic  and  a  reasonable  divi- 
sion of  the  tolls  for  such  traffic  between 
the  merged  domestic  carrier  and  the  in- 
ternational carriers. 

4.  At  the  present  time,  the  interna- 
tional record  carriers  provide,  in  addition 
to  other  ser\1ces.  pickup  and  delivery  of 
international  telegraph  messages,  at  their 
exijense,  within  the  so-called  gateway 
cities  in  which  they  operate.'  These 
cities,  for  ITT,  WUI.  and  RCAG.  the 
three  major  record  carriers,  are  New 
York.  San  Francisco,  and  Washington. 
TRT  gateway  cities  are  Miami  and  New 
Orleans    (with  the  three  major  record 


"  Western  Union  proposed  to  transmit  mes- 
sages from  the  mainland  to  post  offices  in 
Hawaii  for  delivery  to  the  addressees,  using 
faculties  leased  from  the  Communications 
Satellite  Corp.  The  Chief.  Common  Carrier 
Bureau  advised  Western  Union  by  letter  of 
Apr.  19.  1972  that  Its  application  was  not 
accepted  for  filing  in  view  of  the  section  222 
proscription  on  Western  Union  overseas  serv- 
ices. The  Western  Union  application  for  re- 
view was  filed  on  May  19  and  will  be  acted  on 
shortly. 

>' 47  use,  222(b)  (1)    (1964K 

1=47  use.  222(C)(2)    (1964). 

"47  use.  222(e)  (1)    (1964). 

"See  47  U.S.C.  222(a)(5)  (1964),  which 
provides  that  the  International  carriers  may 
accept  or  deliver  International  telegraph  mes- 
sages In  those  cities  which  constitute  gate- 
ways approved  by  the  Commission  as  p)olnts 
of  entrance  Into  or  exit  from  the  continental 
United  States. 
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carriers  handling  leased  channel  services 
at  Miami ) .  These  carriers  interconnect 
with  Western  Union,  which  handles  in- 
ternational telegraph  messages  to  and 
from  users  located  outside  the  gateway 
cities,  with  Western  Union  receiving  a 
portion  of  the  charges  for  such  messages 
in  compensation  for  its  landline  services. 

5.  Both  the  concept  of  the  gateway  and 
the  manner  in  which  traffic  may  be  de- 
livered to  points  beyond  the  gateway 
have  been  in  a  constant  state  of  evolu- 
tion and  development  since  1943  as  the 
needs  of  users  developed  and  as  tech- 
nology evolved.  As  early  as  1949  the  Com- 
mission had  occasion  to  review  in  detail 
the  pickup  and  delivery  practices  of  the 
carriers  for  traffic  originating  and  termi- 
nating in  the  hinterland.  "All  America 
Cables  and  Radio,  Inc.",  15  FCC  293 
(Docket  No.  9433 •.  In  that  proceeding, 
we  accepted  the  principle,  reflected  in  the 
tariffs  of  certain  international  carriers, 
that  hinterland  users  could  forward  out- 
bound messages  to  an  international  car- 
rier by  telephone,  TWX  or  othen^ise  and 
that  overseas  inbound  messages  ad- 
dressed to  persons  in  the  hinterland 
could  be  delivered  by  such  means  where 
appropriate  instructions  had  been  given 
by  the  customer.  In  each  instance  the 
domestic  handling  would  be  at  the  cus- 
tomer's expense.  We  have  also,  on  spe- 
cific occasions  when  it  appeared  to  be  in 
the  public  interest,  authorized  the  inter- 
national carriers  to  extend  their  opera- 
tions to  points  outside  the  gateway 
cities." 

6.  Since  the  merger  was  authorized  in 
1913  there  have  been  significant  changes 
both  in  the  composition  of  international 
record  trr.ffic  and  in  the  facilities  and 
services  available  to  handle  such  traffic. 
At  the  time  of  merger,  international  mes- 
sarre  traffic  contributed  the  major  portion 
of  total  international  communications 
revenues,  whereas  it  now  contributes  a 
minor  portion  of  such  revenues  and  a  de- 
creasing share  of  international  record 
carrier  revenues.  In  1943,  the  primary,  if 
not  the  only  method  of  handling  inter- 
national mes.'^age  telegraph  traffic  in 
the  hinterland,  was  through  the  domestic 
facilities  of  Western  Union  (and,  prior  to 
merger,  of  Postal) .  Since  that  time,  there 
has  been  a  rapid  development  in  domestic 
teleprinter  exchange  and  other  services. 
Furthermore,  the  Commission  has  re- 
cently authorized  Western  Union  to  ac- 
quire the  TWX  facilities  of  American 
Telephone  &  Telegraph  Co.  (A.T.  &  T. )  so 
that,  combined  with  its  own  Telex  serv- 
ice, it  has  a  virtual  monopoly  over  do- 
mestic teleprinter  exchange  traffic. 
Finally,  telephone  service  has  expanded 
tremendously  since  1943  so  that  it  is  di- 
rectly available  to  the  vast  majority  of 
the  people  of  the  United  States.  A.T.  &  T. 


"E.g.,  we  have  permitted  Press  Wireless,  an 
international  carrier,  to  operate  temporary 
pickup  and  delivery  offices  at  natloned  con- 
ventions and  on  similar  occasions.  We  have 
also  expanded  the  concept  of  the  gateway  to 
Include  areas  beyond  the  corporate  limits  ot 
gateway  cities  when  we  found  good  cause  for 
so  doing.  Metropolitan  Areas  Case  (Docket 
No.  10335)  and  Press  Wireless,  Inc.,  21  FCC 
511  (1956). 


now  offers  a  service  (WATS)  whereby, 
for  a  fixed  monthly  charge,  a  subscriber 
may  make  unlimited  telephone  calls  any- 
where in  .the  United  States.  Such  service 
is  also  offered  in  the  inboimd  direction 
and  permits  subscribers  to  receive  calls 
from  anywhere  in  the  United  States  at 
their  expense.  On  the  telegraph  side. 
Western  Union  has.  since  the  domestic 
merger,  closed  hundreds  of  its  smaller 
offices  throughout  the  country  and  in 
New  York  City  in  an  effort  to  modernize 
its  operations  and  to  follow  the  shift 
from  over-the-counter  to  telephone  and 
machine-operated  pickup  and  delivery. 

7.  As  a  result  of  these  developments, 
an  increa--ing  amount  of  international 
telegraph  message  traffic  is  specifically 
routed  via  a  particular  international  car- 
rier, including  messages  filed  directly 
with  such  carrier  by  hinterland  users, 
and  this  trend  is  expected  to  continue 
in  the  years  ahead. 

8.  It  is  within  the  context  of  the  de- 
velopments outlined  above  that  it  is 
necessary  and  timely  to  reevaluate  the 
existing  institutionalized  methods  and 
practices  involved  in  the  pickup  and  de- 
livery of  mternational  traffic  originating 
at  or  delivered  to  hinterland  points  out- 
side of  the  established  gateway  cities,  in- 
cluding the  overall  relationship  between 
Western  Union  and  the  international 
record  carriers  so  that  the  public  will  be 
assured  of  efficient  and  economic  inter- 
national record  commimications.  We  be- 
lieve this  objective  will  best  be  achieved 
by  our  consideration  of  all  the  foregoing 
matters  in  their  totality. 

9.  Therefore,  rather  than  now  having 
independent  consideration  with  a  sepa- 
rate procedure  for  each  of  the  above  cited 
matters,  we  shall  institute  a  general  in- 
quiry which  will  address,  on  a  consoli- 
dated basis,  the  broad  and  important 
public  interest  issues  posed  by  the  "direct 
access"  tariffs  and  the  ITT  and  RCA  ap- 
plications to  establish  offices  in  the  hin- 
terland and  to  transmit  certain  types  of 
traffic  over  lines  to  be  leased  from  domes- 
tic carriers."  Such  an  inquiry  will  also 
treat  the  technological  and  operational 
changes  which  have  taken  place  affecting 
the  pickup  and  delivery  of  telegraph  traf- 
fic, and  the  effects  thereof  on  the  exist- 
ing arrangements  for  the  division  of  tolls 
between  Western  Union  and  the  inter- 
national carriers,  as  well  as  the  specific 
per  word  compensation  currently  in 
effect.  Finally,  the  inquiry  will  give  con- 
sideration to  the  current  operation  of  the 
international  formula,  and  determine 
whether  current  conditions  and  trends 
require  modification  of  the  formula.  We 
will  not  at  this  time  attempt  to  define 
the  precise  issues  to  be  considered,  nor 
will  we  now  direct  the  parties  to  file 
either  written  comments  on  substantive 
matters  or  to  participate  in  evidentiary 
hearings.  Rather,  as  hereinafter  pre- 
scribed, we  will  direct  all  interested  par- 
ties to  recommend  specific  issues  to  be 
considered  in  view  of  the  matters  dis- 
cussed above,  and  the  specific  procedures 


"We  will  give  consideration  to  the  TRT 
applications  for  authority  to  use  New  York 
City  as  a  gateway  at  the  same  time. 
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by  which  such  issues  should  be  resolved 
in  this  Inquiry.  These  recommendations 
shall  be  the  subject  of  informal  confer- 
ences which  will  be  called  and  conducted 
by  the  Chief,  Common  Carrier  Bureau. 

10.  The  Chief,  Common  Carrier  Bu- 
reau, shall  meet  with  respondents  herein 
to  consider  the  specific  issues  to  be  re- 
solved and  the  procedures  to  be  used  in 
resolving  such  issues.  Following  such 
meetings,  which  shall  be  held  with  rea- 
sonable promptness,  the  Commission  will 
issue  a  further  memorandum  opinion  and 
order  specifying  issues  and  procedures 
to  be  followed.  In  such  meetings  the  par- 
ties shall  strive  to  resolve  all  disputed 
questions  through  written  exchanges,  ne- 
gotiations or  stipulation,  rather  than 
through  cumbersome  and  time-consum- 
ing processes  of  an  adversary  proceeding. 

11.  Returning  to  the  tariffs  before  us, 
we  do  have  a  threshold  question  relating 
to  the  pending  tariffs  to  become  effective 
on  March  1,  1973,  pursuant  to  which  the 
international  record  carriers  would  be 
permitted  to  pickup  or  deliver  traffic  at 
no  additional  cost  to  the  customer  located 
outside  of  the  gateway  cities.  For  this 
purpose,  the  international  carriers  would 
use  inward  and  outward  WATS  services 
of  the  telephone  companies  as  well  as 
TWX   and   Telex  services   of   Western 
Union  by  which  such  international  car- 
riers would  accept  international  message 
telegrams  from  points  in  the  hinterland 
or  deliver  such  messages  to  points  in 
the  hinterland.  Western  Union  contends 
the  tariff  revisions  should  be  rejected  on 
the  following  grounds:  (a)  The  practices 
contained  in  the  filings  are  expressly 
prohibited    by    prior    Commission    de- 
cisions;  (b)  prior  approval  pursuant  to 
section  222  is  required  to  pickup  and 
deliver  in  the  hinterland;  (c)  prior  ap- 
proval under  section  214  Is  required  to 
extend  service  to  the  hinterland;    (d) 
lawful  Joint  through  rates  to  points  on 
the  systems  of  the  domestic  carriers  can- 
not  be   established   by    absorbing   the 
charges  of  such  carriers  without  their 
concurrence  or  a  section  201(a)  finding; 
(e)    the  proposed  revisions  are  incon- 
sistent with  the  legally  filed  tariff  for 
Western  Union's  Telex  service;   (f)   the 
interconnection  arrangements  proposed 
are  inconsistent  with  existing  through 
routes  established  by  Western  Union  and 
the  carriers  and  with  the  presently  effec- 
tive division  of  tolls  authorized  by  the 
Commission;  and  (g)   the  revisions  are 
not  in  the  public  interest  In  that  they 
would  jeopardize  Western  Union's  plans 
to  modernize  its  facilities  to  provide  im- 
proved service. 

12.  The  contentions  of  Western  Union 
must  be  considered  and  evaluated  in  the 
light  of  the  purposes,  background  and 
developments  set  forth  hereinabove. 
First  of  all,  we  wish  to  make  it  clear 
that  none  of  our  prior  decisions  with 
respect  to  the  handling  of  traiflac  in  the 
hinterland  accepts  the  Western  Union 
premise  that  it  was  granted  some  form 
of  exclusive  right  with  respect  to  the 
pickup  and  delivery  of  International  mes- 
sage traffic  beyond  the  gateway  cities. 
We  have  in  the  past  rejected  such  con- 
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tentions.  (See  paragraph  5  above.)  Inso- 
far as  the  argument  with  respect  to  sec- 
tion 214  is  concerned,  we  believe  that  It 
is  sufficient  to  note  that  a  considerable 
number  of  past  actions  taken  by  Western 
Union  are  exactly  contrary  to  the  posi- 
tion it  now  takes.  Thus,  it  has  for  several 
years  been  making  use  of  the  public  tele- 
phone network,  i.e.,  message  toll  tele- 
phone and  WATS  services,  for  the  inter- 
city pickup  and  delivery  of  both  domestic 
and  international  telegraph  traffic  with- 
out having  requested  section  214  author- 
ization. In  essence.  Western  Union  as- 
sumed, and  we  believe  correctly  so.  that 
the  use  of  the  public  telephone,  TWX, 
of  Telex  services,  as  now  contemplated 
by  the  record  carriers,  does  not  involve 
the  construction  or  acquisition  of  a  line 
or  the  operation  of  any  such  extended 
or  additional  line  within  the  purview  of 
section  214  of  the  Act.  Accordingly,  on 
the  basis  of  precedent  primarily  estab- 
lished in  connection  with  activities  of 
Western  Union,  we  find  the  section  214 
argument  to  be  without  merit. 

13.  With  respect  to  the  section  222 
argument  of  Western  Union,  it  was  the 
intent  of  Congress  that  the  carriers  be 
restricted  to  designated  gateway  cities 
in  accepting  or  delivering  international 
message  telegraph  traffic  unless  and  until 
appropriate    authorization   under   that 
section  had  been  obtained  from  the  Com- 
mission to  extend  those  gateways  or  to 
create  new  ones.  The  key  question,  there- 
fore, is  whether,  as  contemplated  under 
the  proposed  tariff  revisions,  the  use  of 
modem  facilities  which  either  did  not 
exist  or  were  in  their  relative  infancy  at 
the  time  this  provision  was  enacted,  were 
intended  to  be  encompassed  within  the 
statutory  ban.  The  above-described  tariff 
filings  do  not  involve  or  contemplate  the 
duplication    of    facilities    between    the 
existing  offices  of  the  carriers  and  points 
of  pickup  and  delivery  in  the  hinterland. 
Rather,  the  international  carriers  pro- 
pose to  make  use  of  the  existing  switched 
TWX  and  Telex  networks  of  Western 
Union  or  the  WATS  telephone  service 
network  of  A.T.  &  T.  to  facilitate  the 
pickup    and    delivery   of    international 
traffic  originating  at  or  destined  to  points 
outside  the  existing  gateways.  Western 
Union  or  A.T.  &  T.  are  to  be  reimbursed 
for  the  use  of  their  respective  networks 
at  published  tariff  rates.  The  difference 
between  current  practice  and  what  is 
proposed  in  the  tariffs  at  issue  is  the 
absorption  by  the  international  carriers 
of  the  charges  associated  with  the  cus- 
tomers' use  of  the  Telex,  TWX  or  WATS 
networks.   From  the  user's  standpoint, 
the  practices  will  differ  from  those  cur- 
rently in  effect  only  to  the  extent  that 
there  will  be  a  reduction  in  the  cost  of 
direct  access. 

14.  However,  despite  the  fact  that  the 
carriers  do  not  by  their  tariff  revisions 
propose  to  establish  offices  in  the  hinter- 
land, we  beUeve  that  the  proposals  to 
absorb  the  charges  for  the  domestic  han- 
dling of  International  telegrams  do  raise 
a  valid  question  as  to  whether  section 
222  applies  to  the  subject  tariff  revisions. 
Specifically,  the  question  Is  whether  the 
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use  of  the  public  telephone,  TWX  and 
Telex  networks  in  the  way  proposed  by 
the  carriers  constitutes  a  change  in  es- 
tablished gateways  by  such  carriers 
which  require  prior  approval  by  the  Com- 
mission as  contemplated  by  section  222 
(a)(5)  of  the  Communications  Act  and 
whether,  in  the  absence  of  such  prior 
approval,  the  proposed  tariffs  should  be 
rejected. 

15.  In  view  of  the  importance  of  this 
threshold  question,  we  feel  that  it  should 
be  promptly  resolved,  and,  we  will  con- 
sider it  separately  from  the  other  matters 
under  consideration  herein.  The  filing 
carriers  have  deferred  the  effective  date 
of  their  respective  tariff  revisions  until 
March  1,  1973,  so  that  there  is  oppor- 
timity  for  the  filing  of  briefs  on  the  spe- 
cific question  whether  the  new  practice 
proposed  in  these  tariff  revisions  requires 
prior  Commission  authorization  under 
section  222.  Upon  receipt  of  these  briefs 
and  any  reply  briefs  which  may  be  filed, 
we  will  hear  oral  argument.  We  will  then 
make  a  determination  as  to  the  applica- 
bility of  section  222  before  tondertaking 
any  further  consideration  of  the  merits 
of  the  proposals.  If.  in  deciding  this  mat- 
ter, we  conclude  that  section  222  author- 
ity is  required,  the  tariffs  will,  of  course, 
be  rejected  as  conflicting  with  the  statute 
and  returned  to  the  carriers  who  filed 
them.  The  carriers  will  then  be  free  to 
file  requests  for  authorization  under  sec- 
tion 222  to  institute  the  proposed  service. 
We  emphasize  that  the  briefs  and  oral 
argument  we  are  ordering  herein  shall 
address  only  the  narrow  question  of  the 
applicability  of  section  222  to  the  pro- 
posal by  the  international  carriers  to  ab- 
sorb the  costs  of  direct  access  by  means 
of  domestic  Telex.  TWX,  and  WATS 
telephone  service,  and  whether  approval 
by  the  Commission  is  required  as  a  con- 
dition precedent  to  the  filing  of  such 
tariffs.  If  this  question  is  determined  in 
the  negative,  the  broader  public  interest 
issues  presented  by  the  practices  em- 
braced by  the  tariff  provisions  involved 
will  be  treated  in  the  context  of  sections 
201  and  202  of  the  Communications  Act 
within  the  general  inquiry  we  are  hereby 
instituting. 

16.  The  other  arguments  of  Western 
Union  for  rejection  are  not  persuasive. 
We  do  not  think  pre\ious  decisions  are 
grounds  to  reject  the  proposed  revisions. 
In  "All  America  Cables  and  Radio.  " 
supra,  we  did  not  specifically  address  the 
question  of  whether  payment  of  land- 
line  transmission  costs  by  the  interna- 
tional carriers  rather  than  the  customers 
would  be  imlawful.  but,  rather,  permitted 
to  become  effective  a  tariff  provision 
which  required  the  customer  to  pay  such 
costs.  Nor  do  we  think  that  a  through 
route  Is  sought  to  be  established  by  the 
proposed  revisions,  in  view  of  arrange- 
ments relating  to  interfacing  of  domestic 
and  international  Telex  systems,  which 
are  not  considered  to  be  through  routes. 
We  agree  that  there  is  a  conflict  with 
Western  Union's  Telex  tariff;  however, 
there  Is  serious  question  as  to  whether 
the  relevant  provisions  of  such  tariff  will 
be  lawful  should  the  proposed  intema- 
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tional  tariffs  become  effective.  Insofar  as 
Western  Union  argues  Inconsist/ency 
uith  the  present  through  routes  that  it 
maintains  with  the  record  carriers,  we 
think  this  question  is  subsumed  by  the 
section  222  question. 

Accordingly,  it  is  ordered.  Pursuant  to 
sections  4'  i  > ,  4i  j ' .  201.  202.  205,  214.  222, 
nnd  403  of  the  Communications  Act,  that 
an  inquirj-  is  instituted  to  determine  the 
natui-e  and  extent  of  the  changes  in  tech- 
nolopA'.  operation,  and  economics  related 
to  the  handling  of  international  record 
communications  and  what  revisions  are 
necessary  or  desirable  in  the  public  in- 
terest with  respect  to  the  various  matters 
discussed  herein,  in  light  of  such 
changes: 

It  is  further  ordered.  That  following 
the  meeting  referred  to  in  paragraph  10, 
a  further  order  shall  be  Issued  by  the 
Commission,  specifying  is.sues  and  the 
procedures  for  their  resolution : 

It  is  further  ordered.  That  the  Western 
Union  Telegraph  Co.,  ITT  World  Com- 
munications Inc..  RCA  Global  Communi- 
cations. Inc..  Western  Union  Inter- 
national. Inc.,  and  TRT  Telecom- 
munications Corp.  are  named  as  parties 
re.':pondent : 

It  is  further  ordered.  That,  in  accord- 
ance with  5  1..51'aii3i  of  the  Commis- 
sion's rules  and  regulations,  each  entity 
named  as  a  party  herein  shall,  within  20 
days  of  the  release  of  this  order,  submit 
an  original  and  19  copies  of  a  brief  on 
the  applicability  of  section  222  of  the  Act 
to  the  free  direct  access  proposals  con- 
tained in  the  ITT.  WUI.  and  RCAG  tariff 
revisions:  that  reply  briefs  may  be  filed 
within  10  days  thereafter;  and  that  oral 
argument  on  the  matter  will  thereafter 
be  held  before  the  Commission  en  banc 
at  Washington.  DC.  at  a  date  and  time 
to  be  specified  by  subsequent  order: 

It  is  further  ordered.  That  the  applica- 
tions of  ITT  World  Communications 
Inc..  RCA  Global  Communications.  Inc., 
and  TRT  Telecommunications  Corp.  for 
additional  gateway  authority  shall  be  re- 
tained for  appropriate  further  action  in 
accordance  with  any  decision  taken  in 
the  Inquiry  ordered  herein:  and 

It  is  further  ordered.  That  the  petition 
of  rrr  world  communications  Inc.. 
RM-690,  to  revise  the  Formula  for  the 
Distribution  of  Outbound  International 
Traffic  handled  by  Western  Union  and 
the  petition  of  The  Western  Union  Tele- 
graph Co.  to  increase  the  per  word 
charges  for  the  landline  haul  of  Inter- 
national message  telegrams  shall  be  re- 
tained for  appropriate  further  action  In 
accordance  with  any  decision  reached  In 
the  Inquirj'  ordered  herein. 

Adopted:  December  13, 1972. 

Released:  December  18, 1972. 

Federal  CoMMtrNiCATiONs 
I  Commission, 

fsEALl         Ben  F.  Waple. 

Secretary. 

[FR  Doc.72-21999  Piled  12-21-72;8:4fl  am] 


I  47  CFR  Part  73  1 

[Docket  No.  19622,  ect.;  FCC  72-1116] 

PRIME  TIME  ACCESS  RULE 

Order  Extending  Time  to   File 
Comments 

In  the  matter  of  consideration  of  the 
operation  of,  and  possible  changes  in,  the 
"prime  time  access  rule",  §  73.658*k)  of 
the  Commission's  rules  (Petitions  of  Na- 
tional Broadcasting  Co..  Inc.,  Midland 
Television  Corp.,  Kingstip  Communica- 
tions. Inc.,  and  MCA,  IncK  Docket  No. 
19622,  RM-1967.  RM-1935,  RM-1940, 
RM-1929. 

1.  In  the  notice  of  proposed  rule  mak- 
ing and  notice  of  inquiry  instituting  this 
proceeding  (FCC  72-957,  issued  October 
26.  1972  >.  the  dates  for  comments  and 
reply  comments  were  set  as  December  22, 
1972  and  January  29,  1973,  respectively. 
On  December  6,  1972  the  Commission 
received  a  letter  request  for  an  exten- 
sion of  the  first  date  to  January  12. 
1973,  filed  by  Paul  Dobin,  Esq.  on  behalf 
of  the  licensee  of  Station  WVEC-TV, 
Hampton,  Va.  Mr.  Dobin  states  that  the 
notice  asks  for  material  which  requires 
the  personal  attention  of  the  licensee 
and  its  officials,  rather  than  coun.sel  only, 
and  that  the  busy  holiday  season  pre- 
vents the  preparation  of  meaningful 
comments  by  the  licensee  (and  likely 
other  licensees  wishing  to  file  comments ) 
by  the  date  presently  set.  It  is  also  stated 
that  this  licensee  has  another  problem 
in  that  it  must  also  prepare  a  reply  con- 
cerning employment  practices  in  connec- 
tion with  its  license  renewal. 

2.  There  is  also  to  be  considered  the 
fact  that  some  data,  which  may  be  re- 
lied on  by  parties  in  the  proceeding,  will 
not  be  completely  available  imtil  the 
end  of  December.  This  is  American  Re- 
search Bureau  (ARB>  audience  survey 
data  for  the  November  rating  period, 
which  gives  both  audience  rating  figures 
and  the  programs  presented  during  prime 
time  by  stations.  In  view  of  both  of  these 
considerations,  it  is  appropriate  to  ex- 
tend the  time  for  filing  comments  herein, 
to  January  15,  1973.  It  Is  also  appro- 
priate to  extend  the  time  for  reply  com- 
ments, now  due  January  29,  1973. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  In  this  pro- 
ceeding. Docket  19622,  Is  extended,  to 
and  including  January  15,  1973  and  Feb- 
ruary 12, 1973,  respectively. 

Adopted:  December  14, 1972. 

Released:  December  18,  1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22002  FUed  12-21-72:8:46  am] 


[47  CFR  Part  74  1 

[Docket  No.  19661;  FCC  72-1153] 

TELEVISION  AND  FM  TRANSLATOR 
STATIONS 

Local  Origination  of  Slide  and  Voice 
Announcements 

In  the  matter  of  amendment  of  §§  74.- 
731(f)  and  74.1231(f)  of  the  rules  per- 
taining to  local  origination  of  slide  and 
voice  armouncements  at  television  trans- 
lator stations  and  voice  annoimcements 
at  FM  translator  stations,  Docket  No. 
19661. 

1.  The  President  of  the  National  Trans- 
lator Association  (NTA)  has  requested 
the  Commission  by  letter  to  amend  its 
rules  to  increase  the  period  of  time  dur- 
ing which  locally  generated  signals  may 
be  transmitted  over  UHF  television 
broadcast  translator  stations.  Section 
74.731(f)  of  our  rules  currently  permits 
the  transmission  of  still  photographs, 
slides  and  recorded  voice  announcements 
for  a  period  not  to  exceed  20  seconds  at 
intervals  of  no  less  than  1  hour.  NTA  re- 
quests that  the  20-second  period  be  in- 
creased to  30  seconds  at  intervals  of  no 
less  than  an  hour.  We  cannot  accept 
NTA's  request  as  a  petition  for  rule  mak- 
ing because  it  does  not  comply  with  our 
rules  governing  petitions  for  rule  making. 
However,  for  the  reasons  stated  below, 
we  have  decided  to  propose  rule  making 
on  our  own  motion. 

2.  NTA  contends  that,  on  the  basis  of 
experience,  the  20-second  limitation  has 
proved  to  be  unworkable.  At  the  time  the 
rule  was  promulgated  ("Report  and 
Order"  in  Docket  No.  15971,  13  FCC  2d 
305,  13  RR  2d  1577),  according  to  NTA, 
television  stations  whose  signals  transla- 
tors rebroadcast  were  using  20-second 
announcements,  but  the  general  practice 
now  seems  to  be  to  use  30-second  an- 
noimcements. The  result  is  that  when  a 
translator  station  originates  its  own  an- 
nouncements for  20  seconds,  there  is  a 
10-second  residual  announcement,  origi- 
nating at  the  primary  station,  appearing 
on  the  receiver  of  viewers.  This,  NTA 
says,  is  confusing  to  viewers  and  serves 
no  beneficial  purpose. 

3.  The  study  to  which  NTA  refers  was 
conducted  by  South  Lane  Television,  Inc., 
the  licensee  of  five  UHF  television  trans- 
lator stations  In  Cottage  Grove,  Oreg. 
South  Lane  has  been  a  pioneer  in  the 
field  of  local  origination  of  slide  an- 
nouncements by  translators.  The  study, 
done  between  April  24  and  April  30.  1972, 
was  made  on  the  basis  of  the  insertion 
of  20-second  announcements  at  normal 
commercial  advertising  breaks  in  the 
primary  stations'  programs.  In  each  in- 
stance, at  the  conclusion  of  the  trans- 
lators' messages,  the  remaining  portion 
of  the  primary  stations'  commercials 
which  appeared  on  viewers'  screens  was 
timed  and  recorded.  The  residual  time 
varied  from  5  seconds  to  40  seconds,  but 
it  was  clear  that  in  the  majority  of  cases, 
the  residual  time  was  10  seconds.  From 
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this  study,  NTA  has  concluded  that  if 
the  duration  of  the  local  slide  announce- 
ments were  increased  from  20  seconds  to 
30  seconds,  the  problem  would  be  largely 
solved. 

4.  Section  74.1231(f)  of  our  rules  per- 
mits the  use  of  locally  generated  voice 
announcements  on  FM  Broadcast  Trans- 
lator Stations  under  the  same  general 
conditions  as  §  74.731(f)  permits  the 
local  generation  of  television  pictures  and 
sound.  We  therefore,  in  the  interest  of 
consistency,  propose  that  the  20-second 
limit  on  locally  generated  voice  an- 
nouncements at  FM  Broadcast  Trans- 
lator Stations  be  increased  to  30  seconds. 

5.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Janu- 
ary 29,  1973,  and  reply  comments  on  or 
before  February  8,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments or  other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished to  the  Commission. 

8.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  In  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.). 

Adopted:  December  14,  1972. 

Released:  December  19,  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc,72  21997  Filed  12-21-72;8:46  am] 


[  47  CFR  Part  76  ] 

[Docket  No.  19659;  FCC  72-1148] 

CABLE  TELEVISION  SYSTEMS 

Performance  Tests  and  Technical 
Standards;  Inquiry 

In  the  matter  of  amendment  of  Sub- 
part K  of  Part  76  of  the  Commission's 
rules  and  regulations  with  respect  to  per- 
formance tests  and  technical  standards 
for  cable  television  systems,  Docket  No. 
19659. 

1.  We  have  this  day  postponed  the 
initial  deadline  for  compliance  with  the 
cable  television  performance  tests  of 
§  76.601  (c)  of  our  rules.  As  a  related  mat- 
ter, there  seems  to  be  a  need  to  Investi- 
gate alleged  difficulties  borne  by  smaller 
cable  systems  that  must  also  comply  with 
§  76.601(c).  It  has  been  argued  that,  for 
some  systems,  even  a  modest  charge  for 
conducting  the  performance  tests  repre- 
sents a  significant  portion  of  the  systems' 


gross  revenues.  Assuming  these  systems 
were  able  to  afford  their  own  testing 
equipment,  it  is  further  argued  that  their 
personnel  lack  the  expertise  to  use  the 
equipment  properly.  We  have  received 
many  suggestions,  ranging  from  exempt- 
ing systems  of  some  designated  size  from 
compliance  with  the  performance  tests, 
to  formulating  a  more  simplified  set  of 
technical  standards  and  testing  proce- 
dures for  small  systems. 

2.  Although  the  Commission  under- 
stands that  compliance  with  the  new 
technical  standards  and  performance  test 
rules  will  be  burdensome  for  some  cable 
systems,  the  time  has  come  when  there 
simply  must  be  assurance  that  sub- 
scribers will  receive  a  worthwhile  prod- 
uct. The  Commission  receives  hundieds 
of  subscriber  complaints  each  year,  many 
from  subscribers  to  smaller  cable  systems. 
It  would  hardly  be  in  the  public  interest 
to  ignore  obvious  service  problems,  and 
it  is  not  expected  that  we  will  exempt  any 
class  of  cable  system  from  compliance 
with  our  technical  standards. 

3.  It  does  appear  appropriate,  how- 
ever, to  take  the  opportunity  afforded  by 
the  1  year  postponement  of  the  per- 
formance test  deadline  to  initiate  an  in- 
quiry and  rule  making  proceeding  to 
determine  to  what  extent,  if  any,  special 
problems  borne  by  smaller  systems  might 
be  alleviated.  It  is  envisioned  that  this 
proceeding  will  terminate  well  before  the 
new  December  31,  1973  deadline  to  give 
affected  systems  ample  time  to  comply 
with  our  rules.  We  request  comment  with 
respect  to  the  following  matters : 

(1)  What  is  a  "smaller"  cable  televi- 
sion system  in  the  context  of  the  ques- 
tions we  are  here  raising?  Should  size 
be  measured  in  terms  of  number  of  .sub- 
scribers, annual  gross  revenue,  miles  of 
cable  plant,  o/  in  some  other  manner? 

( 2 )  Are  there  modifications  of  our  ex- 
isting technical  standards  or  perform- 
ance test  requirements  that  might  reduce 
the  burden  on  smaller  systems  while  at 
the  same  time  assuring  a  reasonable  level 
of  quality  service  to  subscribers? 

(3)  What  further  steps  can  be  taken 
to  ease  compliance  with  §§  76.601(c)  and 
76.605  and  be  of  particular  help  to 
smaller  cable  systems? 

4.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  February  28, 1973,  and 
reply  comments  on  or  before  March  28, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
before  final  action  is  taken  in  this  pro- 
ceeding. The  CommLssion,  additionally, 
in  reaching  a  decision  in  this  proceeding, 
may  also  take  into  account  other  rele- 
vant information  before  it. 

5.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Responses  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 


ence Room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted:  December  13.  1972. 

Released:  December  18, 1972. 

Federal  Communications 
Commission,' 
[  SEAL  ]         Ben  F.  Waple, 

Secretary. 

[FR  Doc  72-22001  Filed  12-21-72;8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

[  46  CFR  Part  536  1 

[Docket  No.  72-191 

COMMON  CARRIERS  BY  WATER  IN 
FOREIGN  COMMERCE  OF  UNITED 
STATES  AND  CONFERENCES  OF 
SUCH  CARi{IERS 

Proposed    Requirements    Regarding 
Filing  of  Tariffs 

The  Commissions  notice  of  proposed 
rule  making  in  this  proceeding  was  pub- 
lished May  20,  1972  (37  F.R.  10389).  In- 
terested parties  were  given  opportunity 
to  comment  on  the  proposed  rules. 

Since  publication  of  the  proposed  rules, 
the  Commission  is  of  the  opinion  that 
certain  of  the  proposed  requirements  re- 
quire modification. 

Accordingly,  the  Commission's  notice 
of  proposed  rule  making  in  this  proceed- 
ing is  revised  in  the  following  respects: 

1.  In  §  536.1  Definitions,  proposed 
paragraphs  (ei,  <gi,  (j),  <oi,and  (s»  are 
revised  to  read  as  set  forth  below,  and 
a  new  paragraph  <zi  is  proposed  to  be 
added : 

§  336.1       Uc-finilion». 

•  •  •  •  • 

(ei  Local  rates.  The  term  'local  rates" 
means  rates  or  charges  for  transporta- 
tion over  the  route  of  a  single  carrier 
(or  any  one  carrier  participating  in  a 
conference  tariff*  between  two  points, 
the  appUcation  of  which  is  not  con- 
tingent upon  a  prior  or  subsequent 
movement  or  any  other  separate  consid- 
eration. 


(g)  Through  rates.  Tlie  term  "through 
rates"  means  either  ( 1  >  a  local  rate ;  or. 
(2)  a  joint  rate;  or  (3)  a  combination  of 
two  or  more  local  rates;  or  (4)  a  com- 
bination of  proportional  rates;  for  con- 
tinuous transportation  over  a  through 
route. 

•  •  *  •  • 

(j)  Through  route.  The  term  "through 
route"  means  an  arrangement  for  the 
coritinuous  carriage  of  goods  between 
origin  and  destination  offered  or  per- 
formed by:  (1)  Two  or  more  water  car- 


» CJommlssioner  Robert  E.  Lee  concurring 
In  the  result. 


FEDERAL  REGISTER,   VOL.   37,  NO.   247— FRIDAY,  DECEMBER  22,    1972 


28;i08 


PROPOSED   RULE  MAKING 


riers  in  a  movement  entirely  by  water; 
or  <2>  one  or  more  water  carriers  in 
connection  with  one  or  more  other  car- 
riers when  the  origin  and/or  destination 
of  the  cargo  Ues  beyond  the  port;  or  (3) 
a  carrier  which  Is  a  water  carrier  and 
also  offers  transportation  services  be- 
yond the  port. 

•  •  a  •  • 

(oi  EQualization.  The  term  "equaliza- 
tion" shall  mean  that  allowance  or  pay- 
ment made  by  a  carrier  to  a  shipper 
and  or  consignee  which,  when  deducted 
from  the  cost  o£-  transportation  to  or 
from  the  port  ser\'ed  by  the  carrier,  will 
equalize  the  costs  actually  incurred  with 
the  costs  which  would  have  been  in- 
curred had  the  cargo  been  routed  to  the 
nearest  port. 

•  *  •  •  * 

's>  Open  rate.  The  term  "open  rate" 
applies  when  a  conference  relinquishes 
or  suspends  ratemaking  authority,  in 
whole  or  in  part,  over  a  specified  com- 
modity or  commodities,  thereby  permit- 
ting each  individual  carrier  member  of 
the  conference  to  fix  its  own  rates  on 
such  commodity  or  commodities. 

•  •  •  *  • 

tzi  Joint  rates.  The  term  "joint  rates" 
means  rates  or  charges  established  by 
two  or  more  carriers  for  transportation 
over  the  combined  routes  of  such  car- 
riers between  a  port  and  a  port,  a  point 
and  a  point,  or  a  combination  thereof. 

2.  In  §  536.2  Filing  of  tariffs;  general. 
proposed  paragraph  (p)  is  revised  to 
read  as  set  forth  below: 

§  5.36.2      Filing  of  larifTs:  general. 

•  •  •  •  • 

(p)  Each  carrier  shall  file  with  the 
Commission  an  information  circular  as 
set  forth  in  Exhibit  No.  8  within  90 
days  from  the  effective  date  of  this  part. 
Any  completely  new  tariff  filed  on  or 
after  the  effective  date  of  this  part  must 
be  accompanied  by  such  an  informa- 
tion circular,  lanless  previously  filed  in 
the  current  calendar  year.  A  revised  cir- 
cular or  a  wTitten  certification  that  none 
of  the  information  has  changed  shall  be 
filed  on  January  1  of  each  year  there- 
after. 

Carrier  participants  in  a  conference 
tariff  shall  be  responsible  for  the  sub- 
mission of  their  respective  information 
circulars  required. 

3.  In  §  536  4  Contents  of  tariffs,  pro- 
p)Osed  paragraphs  fa)  (4)  (i)  and  (ii)  are 
revised  to  read  as  set  forth  below: 

§3.36.1     Contents  of  larifTs. 

(a)   •  •  • 
(4)    •  •   • 


(1)  A  list  of  the  ports  covered  by  the 
tariff,  or  reference  to  an  internal  tariff 
page  where  such  ports  are  listed.  In  lieu 
of  such  listing  of  ports,  a  statement  of 
the  range  of  ports  served  will  be  ac- 
cepted, provided  any  exclusion  of  any 
port  within  the  range  and  any  restric- 
tion applying  at  any  port  within  the 
range  are  specifically  stated. 

ui>  Whenever  tariff  application  is 
shown  by  identification  of  a  range  of 
ports  in  lieu  of  listing  of  ports,  such 
range  of  ports  must  be  within  a  geo- 
graphical area  generally  served  by  the 
carrier  or  carriers  participating  in  the 
tariff. 

•  •  •  •  • 

4.  In  §  536.4  Contents  of  tariffs,  pro- 
posed paragraphs  (b)(10)  (ii)  and  (vi) 
are  revised  to  read  as  set  forth  below: 

§536.1     Contents  of  larifTs. 

(b)   •  •  • 

(10)   •   •   * 

•  ii)  Effective  date  rule.  Every  tariff 
shall  contain  a  rule  whicAi  sets  forth  in 
clear  and  definite  terms  the  time  at 
which  rate  changes  become  applicable 
on  any  particular  shipment.  Such  time 
may  not  be  earlier  than  the  date  the  car- 
rier received  the  goods  for  transporta- 
tion nor  later  than  the  date  the  vessel 
sails.  The  effective  date  applicable  to 
through  intermodal  shipments  accepted 
at  an  inland  point,  must  be  the  date  the 
cargo  is  delivered  to  the  originating 
carrier. 

•  •  •  *  • 

(vi)  Surcharges  and  or  arbitraries. 
Every  tariff  shall  contain  the  following 
rule: 

Whenever  more  than  one  surcharge  and  or 
arbitrary  under  the  control  of  the  carrier  (or 
conference),  which  are  stated  in  percentages, 
are  imposed  upon  the  same  shipment,  such 
surcharges  and  or  arbitraries  shall  first  be 
combined  and  the  aggregate  shall  be  applied 
in  computing  the  additional  charges. 

5.  In  §  536.5  Statement  of  rates,  pro- 
posed paragraph  (o)  is  revised  to  read 
as  set  forth  below: 

§  536.5      Statement  of  rates. 

•  •  •  •  « 

(o)  Temporary  or  special  or  emer- 
gency rates  or  rates  conditioned  upon 
an  expiration  date  or  other  factor  shall 
be  shown  under  the  same  commodity  or 
generic  heading  or  class  in  the  same 
place  in  the  tariff  as  the  ordinarily  ap- 
plicable rates.  See  Exhibit  No.  5.  If  only 
a  portion  of  particular  rates  or  other  pro- 
visions will  expire  with  a  specified  date, 
a  notation  to  that  effect  shall  clearly  be 
shown  in  connection  with  such  item,  as 
Indicated  in  Exhibit  No.  2. 


6.  In  §  536.15  Special  rules  governit^g 
the  filing  of  tariffs  containing  rates  and 
charges  and/or  rules  and  regulations  for 
through  intermodal  transportation,  in 
proposed  paragraph  (d)  Statement  of 
rates,  subparagraph  (1)  is  revised  to 
read  as  set  forth  below : 

§  536.15  Speeial  rules  governing  the  fil- 
ing of  tariffs  containing  rates  and 
rhurgrs  and/or  rules  and  regulations 
for  tlirough  intermodal  tran>'porla- 
tion. 

(d)    •   •   * 

(1)  Except  as  otherwise  provided  in 
this  part,  tariffs  naming  through  inter- 
modal rates  shall  show  the  through  rate 
together  with  the  port-to-port  division, 
rate  or  charge  that  is  to  be  collected  by 
the  water  carrier  subject  to  regulation 
under  the  Shipping  Act,  1916.  The  port- 
to-port  portion  may  be  shown  in  (i)  a 
column  adjacent  to  a  column  containing 
tlie  through  rate  or  (ii)  directly  under 
the  commodity  description  or  the  through 
rate:  Provided,  however,  That  if  by  an 
arrangement  for  through  transportation, 
the  through  rate  is  apportioned  among 
the  participating  carriers  by  a  constant 
percentage,  the  percentage  division  may 
be  published  in  the  form  of  a  rule. 

The  schedule  for  filing  comments  on  the 
proposed  rules  in  this  proceeding  is 
hereby  revised  to  afford  interested  parties 
time  to  consider  the  revisions  embodied 
herein  along  with  the  earlier  proposal. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  filing 
\i1th  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  January  22,  1973,  an  original 
and  15  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  amended 
rules.  All  suggestions  for  changes  in  the 
text  as  set  out  above  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  by  statements  and  arguments 
in  support  thereof. 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  partic- 
ipate in  the  proceeding  and  shall  file 
reply  to  comments  on  or  before  Febru- 
ary 19,  1973,  serving  an  original  and  15 
copies  on  the  Federal  Maritime  Com- 
mission and  one  copy  to  each  party  who 
filed  written  comments.  Answers  to 
Hearing  Counsel's  replies  shall  be  sub- 
mitted to  the  Federal  Maritime  Commis- 
sion on  or  before  March  12,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

IFR  Doc.72-22016  Filed  12-21-72;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Cancellation  274] 
BIGHORN  RIVER  BASIN,  WYO. 
Power  Site   Cancellation 

Correction 

In  F.R.  Doc.  72-21268,  appearing  on 
page  26442,  of  the  issue  for  Tuesday.  De- 
cember 12,  1972,  under  the  land  descrip- 
tion heading  "Sixth  Principal  Meridian", 
the  eighth  line  from  the  bottom  reading 
"Sec.  29,  NEV2NEy4  and  S»/2NE»/4;" 
should  now  read  "Sec.  29,  NE'4NE^4  and 
S'2NE!'4;". 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  73-17) 

BURGESS   MINING   AND   CONSTRUC- 
TION CORP. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

In  regard  to  petition  of  Burgess  Min- 
ing and  Construction  Corp.  for  modifica- 
tion of  application  of  Mandatory  Safety 
Standard  (30  CFR  77.103);  Bibb  Strip 
Operation  and  Johns  Strip  Operation. 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
861(c)  (1970),  notice  is  given  that  Bur- 
gess Mining  and  Construction  Corp.,  Post 
Office  Box  26340,  Birmingham.  AL  35226. 
filed  on  December  11,  1972.  a  petition  to 
modify  the  application  of  §  77.103  of  the 
Secretary's  implementing  regulation  (30 
CFR  77.103)  to  its  surface  coal  mines  in 
Alabama  called  the  Bibb  Strip  and  Johns 
Strip  Operations. 

Section  77.103  of  the  regulations,  as 
amended  to  become  effective  November  1, 
1972  (37  F.R.  22377) ,  provides: 

§  77.103  Electrical  Work;  qualified  per- 
son, (a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  individual  is  a  qualified 
person  within  the  meaning  of  Subparts  F, 
G,  H,  I,  and  J  of  this  Part  77  to  perforin  elec- 
trical work  (other  than  work  on  energized 
surface  high-voltage  lines)  If: 

( 1 )  He  has  been  qualified  as  a  coal  mine 
electrician  by  a  State  that  has  a  coal  mine 
electrical  qualification  program  approved  by 
the  Secretary;  or, 

(2)  He  has  at  least  1  year  of  experience  in 
performing  electrical  work  underground  In  a 
coal  mine,  In  the  surftice  work  areas  of  an 
underground  coal  mine.  In  a  surface  coal 
mine.  In  a  noncoal  mine.  In  the  mine  equip- 
ment manufacturing  Industry,  or  In  any 
other  Industry  using  or  manufacturing  simi- 
lar equipment,  and  has  satisfactorily  com- 
pleted a  coal  mine  electrical  training  pro- 
gram approved  by  the  Secretary;   or, 

(3)  He  has  at  least  1  year  of  experience, 
prior  to  the  date  of  the  application  required 
by  paragraph  (c)  of  this  section,  in  perform- 
ing electrical  work  underground  In  a  ooal 
mine.  In  the  surface  work  areas  of  an  under- 
ground coBi  mine,  in  a  surface  coal  mine.  In 
a    noncoal    mine,    in   the    mine    equipment 


manufacturing  industry,  or  In  any  other  in- 
dustry using  or  manufacturing  slmlla*  equip- 
ment, and  he  attains  a  satisfactory  grade  on 
each  of  the  series  of  five  written  tests  ap- 
proved by  the  Secretary  as  prescribed  in  para- 
graph (b)  of  this  section. 

•  •  •  •  • 

Petitioner  requests  the  Secretary  to 
modify  the  application  of  the  above - 
quoted  standard  so  as  to  ijermit  it  to 
have  electrical  equipment  inspected,  re- 
paired, or  installed  by  an  independent 
electrical  contracting  firm  which  is  li- 
censed to  perform  electrical  installations 
by  the  city  of  Birmingham,  county  of 
Jefferson,  or  State  of  Alabama.  Peti- 
tioner, in  effect,  asks  that  the  employees 
of  the  independent  contracting  firm  be 
classified  as  "qualified"  persons  within 
the  meaning  of  §  77.103. 

The  reasons  given  by  petitioner  for 
seeking  the  above-described  modifica- 
tion are  that  (1)  its  equipment  is  pri- 
marily diesel-powered  since  its  seven 
draglines  are  comprised  of  four  Lima 
24O0's,  two  183-M  Marions,  and  one 
Bucyrus  480,  <2>  its  preparation  plant 
contains  only  one  electrical  panel  which 
controls  the  crusher  and  conveyors,  (3i 
any  electrical  repairs  or  installations 
which  it  requires  are  performed  by  an 
independent  contracting  firm  which 
hires  fuUy  qualified  and  competent 
people  licensed  to  perform  electrical  in- 
stallations, but  which  claims  that  it  can- 
not justify  having  its  employees  take 
90  hours  of  training  to  qualify  under  a 
Bureau  of  Mines'  program  in  return  for 
the  10  to  15  hours  of  work  per  year  for 
which  such  employees  would  be  utilized, 
and  1 4)  it  cannot  use  its  own  employees 
for  such  electrical  work  because  none  of 
them  have  had  1  year  of  experience  in 
the  type  of  electrical  work  required  to 
qualify  them,  and  even  if  an  employee 
had  such  experience,  he  would  only  per- 
form 10  to  15  hours  of  work  each  year 
of  that  nature  while  the  remainder  of 
his  time  would  be  spent  performing 
duties  within  otlier  classifications,  and 
that  sort  of  an  arrangement  would  vio- 
late the  seniority  provisions  of  petition- 
er's labor  agreement. 

For  the  foregoing  reasons,  petitioner 
believes  that  the  requested  modification 
of  the  application  of  §  77.103  should  be 
granted. 

Parties  interested  in  this  petition 
should,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  their  answers  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

James  M.  Day, 

Director,  Office  of 

Hearings  and  Appeals. 

December  15,  1972. 

[FR  Doc.72-21972  Filed  12-21-72; 8: 45  am] 


Office  of  the  Secretary 

DONALD  B.  GREGG 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b)i6»  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

1 1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo- 
ber 14,  1972. 

Dated:  November  9, 1972. 

Donald  B.  Gregg. 

(FR  Doc. 72-21973  Filed  12-21-72:8:45  am] 


NICHOLAS   A.   RICCI 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b)  i6t  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  montlis: 

( 1 )  No  change. 

(2)  Delete:  CAMCO.  Weight  Watchers. 
Add:  Oil  Shale  Corp.,  Market  Facts. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 7.  1972. 

Dated:  November  7,  1972. 

Nicholas  A.  Ricci. 

|FR  Dcc.72  21975  Filed  12  2 1-72; 8: 45  am] 

JOHN   ROLFING 

Statement    of    Changes    in     Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  montlis: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Novem- 
ber 14,  1972. 

Dated:  November  14,  1972. 

John  A.  Rolfing,  Jr. 

[FR  Doc.72-21976  Piled  12-21-72;8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National    Oceanic    onci    Atmospheric 
Administration 

COMMERCIAL  FISHING  VESSEL 
INSURANCE 

Conference  Notice 

The  National  Marine  Fisheries  Serv- 
ice. U.S.  Department  of  Commerce,  is 
holding  a  public  conference  on  Commer- 
cial Fishing  Vessel  Insurance.  The  con- 
ference will  be  held  on  January  9  and 
10.  1973.  in  the  Auditorium.  Smithsonian 
Museum  of  History  and  Technology 
Building  (Constitution  and  14th  Street 
NW.>,  Washington,  D.C. 

The  purpose  of  the  conference  will  be 
to  achieve  a  current  perspective  and  to 
discuss  realistic  solutions  of  fishing  ves- 
sel insurance  problems. 

For  additional  information,  contact 
Mr.  Morton  M.  Miller,  U.S.  Department 
of  Commerce,  National  Marine  Fisheries 
Ser\ice,  Washington,  DC.  20235,  or  call 
(202)   343-6907. 

Philip  M.  Roedel, 

Director. 

[FR  Doc  72-22005  Filed  12-21-72:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IFAP  MF35151 

DEXTER  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)(5»,  72  Stat.  1786;  21  U.S.C. 
348<b)  (5)  )  notice  is  given  that  a  petition 
(FAP  MF3515)  has  been  filed  by  the 
Dexter  Corp.,  1  Elm  Street,  Windsor 
Locks,  Cr  06096,  proposing  that  §  121.234 
Lignin  Sulfonates  (21  CFR  121.234)  be 
amended  to  provide  for  the  safe  use  of 
lignin  sulfonates  derived  from  the  sulfite 
digestion  of  abaca  (Musa  textilis)  as  an 
alternate  source  of  lignin  sulfonate  for 
addition  to  animal  feeds. 

Dated:  December  18,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-21960  Filed  12-21-72:8:45  ami 


NOTICES 

At  the  request  of  New  England  Feed 
Co.,  177  Milk  St.,  Boston.  MA  02109  and 
in  accordance  with  §  135.28(d)  (21  CFR 
135.28(d) ).  notice  is  given  that  approval 
of  NAD  A  (new  animal  drug  application) 
No.  36-382V  for  Zoalene  Premix  which 
contains  zoalene  and  3-nitro-4-hydroxy- 
phenylarsonic  acid  is  hereby  withdrawn. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-22-72). 

(Sec.  512.  82  Stat.  343-351  et  seq  ,  21  U.S.C. 
360(b)) 

Dated:  December  15,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-21959  Filed  12-21-72:8:45  ami 


This  authorization  Is  applicable  to  all 
Information  obtained  pursuant  to  the 
DHEW  contract  numbered  HSM-42-72- 
179  which  would  Identify  individuals  who 
are  the  subjects  of  the  research  con- 
ducted under  such  contract. 

Dated:  December  13,  1972. 

Morris  E.  Chafetz, 
Director,  National  Institute  on 
Alcohol  Abuse  and  Alcohol- 
ism. 

Bertram  S.  Brown, 
Director,  National  Institute 
of  Mental  Health. 

[FR  Doc.72-21966  Filed  12-21-72:8:45  am] 


NEW  ENGLAND  FEED  CO. 

Zoalene  Premix;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  et  seq..  21  U.S.C.  360(b) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  the  fol- 
lowing notice  is  Issued: 


Health    Services    and    Mental    Health 
Administration 

PUBLIC  SAFETY  SYSTEMS,  INC. 

Research  on  Alcohol  Abuse  and  Alco- 
holism; Authorization  of  Confiden- 
tiality 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act 
of  1970  (84  Stat.  1853;  42  U.S.C.  4582) ,  all 
persons  who — 

1.  Are  employed  by  Public  Safety  Sys- 
tems, Inc.,  Santa  Barbara,  Calif.,  and 

2.  Have,  in  the  course  of  such  employ- 
ment, access  to  information  which  would 
identify  individuals  who  are  the  subjects 
of  the  research  on  alcohol  abuse  and  al- 
coholism conducted  pursuant  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare contract  numbered  HSM-42-72-179, 
are  hereby  authorized  to  protect  the 
privacy  of  individuals  who  are  the  sub- 
jects of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  identifying  characteristics  of  such 
individual.s. 

As  provided  in  section  333  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  (84  Stat.  1853;  42  U.S.C, 
4582). 

Persons  so  authorized  to  protect  the  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled In  any  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other 
proceeding  to  Identify  such  Individuals. 

This  authorization  does  not  authorize 
employees  of  Public  Safety  Systems,  Inc. 
to  refuse  to  reveal  the  names  or  other 
identifying  characteristics  of  Individu- 
als who  are  the  subjects  of  the  research 
conducted  pursuant  to  the  Department 
of  Health,  Education,  and  Welfare  con- 
tract numbered  HSM-42-72-179  to  qual- 
ified personnel  of  the  National  Institute 
on  Alcohol  Abu.se  and  Alcoholism  for  the 
purpose  of  management  or  financial 
audits,  or  program  evaluation.  Such  per- 
sonnel will  hold  any  identifying  Informa- 
tion so  obtained  strictly  confidential  In 
accordance  with  42  CFR  1.103. 


UNIVERSITY  OF  MICHIGAN 

Research  on  Alcohol  Abuse  and  Alco- 
holism; Authorization  of  Confiden- 
tiality 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  section  333  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
of  1970  (84  Stat.  1853;  42  U.S.C.  4582). 
all  persons  who — 

1.  Are  employed  by  the  University  of 
Michigan,  Ann  Arbor,  Mich.,  and 

2.  Have,  In  the  course  of  such  employ- 
ment, access  to  information  which  would 
identify  individuals  who  are  the  subjects 
of  the  research  on  alcohol  abuse  and 
alcoholism  conducted  pursuant  to  the 
Department  of  Health,  Education,  and 
Welfare  contract  numbered  HSM-42-72- 
192,  are  hereby  authorized  to  protect  the 
privacy  of  individuals  who  are  the  sub- 
jects of  such  research  by  withholding 
from  all  persons  not  connected  with  the 
conduct  of  such  research  the  names  or 
other  Identifying  characteristics  of  such 
individuals. 

As  provided  in  section  333  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcohol- 
ism Prevention.  Treatment,  and  Rehabil- 
itation Act  of  1970  (84  Stat.  1853;  42 
U.S.C.  4582), 

Persons  so  authorized  to  protect  the  pri- 
vacy of  such  Individuals  may  not  be  com- 
pelled In  any  Federal,  State,  or  local  civil, 
criminal,  admtolstratlve,  legislative,  or  other 
proceeding  to  Identify  such  Individuals. 

This  authorization  does  not  authorize 
employees  of  Public  Safety  Systems,  Inc.. 
to  refuse  to  reveal  the  names  or  other 
identifying  characteristics  of  individuals 
who  are  the  subjects  of  the  research  con- 
ducted pur.suant  to  the  Department  of 
Health,  Education,  and  Welfare  contract 
numbered  HSM^2-72-179  to  qualified 
personnel  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  the 
purpose  of  management  or  financial  au- 
dits, or  program  evaluation.  Such  per- 
sonnel will  hold  any  Identifying  informa- 
tion so  obtained  strictly  confidential  In 
accordance  with  42  CFR  1.103. 

This  authorization  Is  applicable  to  all 
information  obtained  pursuant  to  the 
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DHEW  contract  numbered  HSM-42-72- 
179  which  would  identify  individuals  who 
are  the  subjects  of  the  research  conduct- 
ed under  such  contract. 

Dated:  December  13, 1972. 

Morris  E.  Chafetz, 
Director,  National  Institute  on 
Alcohol  Abuse  and  Alcohol- 
ism. 

Bertram  S.  Brown, 
Director,  National  Institute 
of  Mental  Health. 

[FR  Doc.72-21965  Filed  12-21-72;8:45  am] 


Office  of  Education 

EDUCATIONAL  PROGRAMS  FOR 
MIGRATORY  CHILDREN 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Applications  for 
Program  Grants 

The  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  title  I,  section  141(c) 
(1).  as  amended,  20  U.S.C.  241e(c)(l). 
authorizes  the  Commissioner  of  Educa- 
tion to  approve  applications  from  State 
Education  Agencies  for  grants  to  estab- 
lish or  improve  programs  of  education 
for  migratory  children  of  migratory  agri- 
cultural workers. 

Notice  is  hereby  given  that  applica- 
tions for  grants  under  this  program, 
which  are  to  be  funded  from  appropria- 
tions for  fiscal  year  1973,  must  be  re- 
ceived by  the  U.S.  Office  of  Education  no 
later  than  January  31,  1973.  Applica- 
tion forms  as  well  as  further  informa- 
tion may  be  obtained  from  the  ESEA 
Ttile  I  Migrant  Programs  Branch, 
Division  of  Compensatory  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  Washington,  D.C.  20202. 

Dated:  December  15,  1972. 

John  R.  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

IFR  Doc.72-22025  Filed  12-21-72:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

INTERIM  STANDARD  MICROWAVE 
LANDING  SYSTEM 

Invitation    for    Comments    on    Policy 
Statement 

The  national  DOT/DOD/NASA  pro- 
gram for  the  development  of  a  micro- 
wave landing  system  (MLS)  to  eventu- 
ally replace  the  VHF/UHP  ILS  Is  pro- 


NOTICES 

ceeding  on  schedule.  Tlie  FAA  looks  for- 
ward to  successful  completion  of  this 
program  and  implementation  of  an  im- 
proved low  approach  landing  capability 
toward  the  end  of  the  decade.  It  is  rec- 
ognized, however,  that  new  requirements 
for  low  approach  service  are  evolving 
which  should  not  remain  unfulfilled 
while  awaiting  the  advent  of  the  new 
system. 

It  is  therefore  the  intention  of  the 
FAA  to  encourage  the  continued  instal- 
lation of  VHF/UHF  ILS  systems  wher- 
ever it  is  technically  feasible  and  eco- 
nomically justifiable.  At  those  sites  that 
present  difficult  installation  problems, 
flexible  siting  criteria  will  be  applied  to 
ensure  both  lateral  and  vertical  guid- 
ance with  the  lowest  possible  minimums 
at  the  lowest  cost.  It  is  also  the  intention 
of  the  FAA  to  select  an  interim  standard 
microwave  landing  system  which  can  be 
used  at  locations  where  a  VHF/UHF  ILS 
will  not  perform  in  an  effective  manner, 
or  where  the  needs  for  low  approach 
service  would  be  better  served  by  the 
use  of  the  interim  standard  MIS.  For 
any  particular  location,  full  considera- 
tion will  be  given  to  the  nature  of  the 
operational  requirement  and  to  the  eco- 
nomics of  the  situation,  including  the 
cost  of  airborne  avionics  equipment. 

The  interim  standard  MLS  selected 
by  the  FAA  will  serve  as  an  adjunct  to 
the  existing  system,  necessary  to  fulfill 
some  immediate  aviation  growth  needs 
during  a  transition  period.  A  standard 
performance  specification  will  be  pre- 
pared upon  which  to  base  the  selection 
of  the  interim  standard  MLS.  P\ill  con- 
sideration will  be  given  to  numerous  sys- 
tems which  have  been  developed  through 
Industry  initiative.  The  FAA  will  also 
assess  performance  requirements,  eco- 
nomic aspects,  avionics  procurement 
methods  and  other  factors  associated 
with  system  selection.  Through  appro- 
priate rulemaking  action,  the  FAA  will 
propose  that  this  interim  standard  MLS, 
competitively  selected  in  accordance  with 
the  specification,  be  the  only  system  eli- 
gible for  ADAP  funding  and  be  consid- 
ered a  public  use  facility.  This  interim 
standard  MLS  will  also  be  eligible  for 
F.  &  E.  funding. 

By  direction  of  the  FAA  Administra- 
tor, an  interim  standard  MLS  working 
group,  cochaired  by  the  Director,  Quiet 
Short-Haul  Air  Transportation  System 
Office,  and  Chief,  Program  Management 
Staff,  Office  of  the  Associate  Adminis- 
trator for  Operations,  is  charged  with 
implementing  this  policy  and  preparing 
the  performance  specification. 

In  order  to  ensure  that  the  system 
selected  will  meet  the  broadest  spectrum 
of  user  requirements  In  the  most  effi- 
cient and  economic  manner,  each  user 
and  potential  user  of  the  interim  stand- 
ard MLS  is  requested  to  comment  on  the 
operational,  technical,  and  economic  as- 
pects Involved.  Please  address  all  com- 
ments to  the  Interim  Standard  MLS 
Working  Group,  Attention:  Mr.  D. 
Sheftel,  AQS-l,  or  Mr.  L.  Parrlsh, 
AOP-4,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  DC  20591. 
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Issued  In  Washington,  D.C,  on  De- 
cember 12,  1972. 

J.  H.  Shaffer, 
Administrator. 
[FR   Doc.72-21980   FUed    12-21-72:8:46   am) 


Federal   Railroad  Administration 

(FRA  E.O.  2] 

CERTAIN   UTLX  TANK   CARS 
Emergency  Order  Prohibiting   Use 

FRA  investigation  revealed  that  cer- 
tain tank  cars  built  to  DOT  specification 
112A400W  have  a  structural  inade- 
quacy which  results  in  tank  shell  crack- 
ing and  possible  leakage  of  hazardous 
lading.  These  cars  are  used  to  transport 
highly  flammable  liquified  petroleum 
gases  of  the  same  class  of  material  in- 
volved in  the  Laurel,  Miss.,  Crescent 
City,  111.,  HoustOTi,  Tex.,  and  East  St. 
Louis,  111.,  accidents. 

The  shells  of  these  tank  cars  are  sus- 
ceptible to  cracking  and  failure  in  the 
bolster  area.  Cracks  in  pressure  vessels 
are  serious.  As  a  result  of  the  forces  of 
train  action  and  classification,  cracks 
may  develop  and  cause  leaks  in  these 
pressure  tank  cars.  Product  leakage  may 
ignite  and  since  these  cars  usually  oper- 
ate in  groups,  a  fire  resulting  from  a 
leak  in  one  car  could  cause  "explosion" 
of  adjacent  cars  due  to  massive  fire  im- 
pingement on  their  shells,  in  such  an 
evei^t,  there  would  be  a  substantial  dan- 
ger to  railroad  employees  and  the  gen- 
eral public  since  the  adjoining  tank  cars 
or  parts  thereof  may  be  hurled  hundreds 
of  feet  when  ruptured. 

I  have  thoroughly  reviewed  and  care- 
fully considered  this  matter.  I  therefore 
conclude  that  our  inspections  and  inves- 
tigation show  that  the  tank  cars  Usted 
below  are  in  unsafe  condition  and 
thereby  create  an  emergency  situation 
involving  a  hazard  of  death  or  injury  to 
persons  affected  by  the  use  of  such 
equipment.  Therefore,  pursuant  to  au- 
thority contained  in  section  203  of  the 
Federal  Railroad  Safety  Act  of  1970  (45 
use.  section  423)  delegated  to  me 
under  section  1.49  (n)  of  the  Regulations 
of  the  Secretary  of  Transportation  (49 
CFR  1.49(n) ),  I  hereby  issue  this  order 
proliibiting  further  use  of  the  cars  listed 
below  by  any  railroad  effective  12:01 
a.m.  on  December  21,  1972: 

UTLX  83095-83184. 
UTLX  83267-83339. 
UTLX  83341-83449. 

An  opportunity  for  review  of  this 
order  shall  be  provided  in  accordance 
with  section  554  of  title  5  of  the  United 
States  Code. 

A  civil  penalty  of  not  less  than  $250 
nor  more  than  $2,500  will  be  assessed 
for  each  violation  of  this  order  and  each 
day  of  such  violation  will  constitute  a 
separate  offense  (45  U.S.C.  section  438). 

Issued  In  Washington,  D.C,  on  De- 
cember 20,  1972. 

John  W.  Ingram, 
Administrator. 

[FRDoc.72-22135  Filed  12-21-72:8:47  amj 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-329,  50-330) 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Construction 
Permits  for  Midland  Plants,  Units  1 
and   2 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  has  issued  construction 
pern-iits  Nos.  CPPR-81  and  CPPR-82  to 
Consumers  Power  Co.  for  the  construc- 
tion of  the  Midland  plant,  units  1  and 
2,  two  pressurized  water  reactors,  on  the 
applicant's  site  on  the  south  shore  of  the 
Tittabawassee  River,  in  Midland  Town- 
ship, Midland  County.  Mich.,  adjacent 
to  the  Dow  Chemical  Co.'s  main  indus- 
trial complex  in  the  city  of  Midland.  The 
reactors  are  designed  for  initial  opera- 
tion at  2.452-megawatts  thermal  for  each 
unit. 

The  initial  decision  and  construction 
permits  Nos.  CPPR-81  and  CPPRr-82  are 
available  for  public  inspection  in  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC 
20545  and  at  the  Grace  Dow  Memorial 
Librai-y.  1"10  West  St.  Andrews  Road, 
Midland.  Mich.  48640.  Copies  of  the  con- 
struction permits  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Licens- 
ing. 

Dated  at  Bethesda.  Md..  this  15th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYounc. 
Assistant  Director  for  Pressur- 
ized  Water  Reactors,  Direc- 
torate of  Licensing. 

IFR  Doc  72-22011  Filed  12-21-72;8:46  am) 


[Docket  No    50-160] 

GEORGIA  INSTITUTE  OF 
TECHNOLOGY 

Proposed  Issuance  of  Construction 
Permit  and  Amended  Facility  Oper- 
ating License 

The  Atomic  Energy  Commi-ssion  ("the 
Commission  ")  is  considering  the  Issu- 
ance of  a  construction  permit  and  sub- 
sequently an  amended  facility  operating 
license  to  the  Georgia  Institute  of  Tech- 
nology 'Georgia  Tech)  in  Atlanta,  Ga. 
The  proposed  permit  would  authorize 
Georgia  Tech  to  make  modifications  to 
its  existing  research  reactor  which  are 
necessary  for  operation  of  the  reactor  at 
power  levels  up  to  5  megawatts  (ther- 
mal > ,  and  the  amended  license  subse- 
quently would  authorize  5-megawatt  op- 
eration and  an  increase  from  11  kilo- 
grams to  33  kilograms  in  the  quantity  of 
contained  uranium  235  that  Georgia 
Tech  Is  authorized  to  receive,  possess, 
and  use  In  connection  with  operation  of 
the  reactor,  In  accordance  with  Georgia 
Tech's  application  received  by  the  Com- 


mission's regulatory  staff  on  March  11, 
1968,  as  amended. 

Since  December  1964,  Georgia  Tech 
has  been  authorized  (imder  facility  op- 
erating license  No.  R-97)  to  operate  the 
reactor  at  1  megawatt  (thermal).  The 
reactor  is  of  a  heterogeneous  type, 
heavy-water  moderated,  cooled,  and  re- 
flected. It  is  located  on  Georgia  Tech's 
campus  in  Atlanta,  Ga.,  and  is  used  for 
research  and  development.  The  increase 
in  the  operating  power  level  of  the  reac- 
tor will  facilitate  Georgia  Tech's  desired 
maximum  utilization  of  the  reactor  for 
research  and  development  activities. 

The  Commission  has  found  that  the 
application  received  on  March  11,  1968, 
and  amendments  thereto  dated  July  13, 
1971.  October  22.  1971,  June  23,  1972, 
October  30,  1972.  and  November  13,  1972, 
comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
I  "the  Act"),  and  the  Commission's 
regulations  published  In  10  CFR  Chap- 
ter I.  Prior  to  issuance  of  the  proposed 
construction  permit,  the  Commission 
will  have  made  the  remainder  of  the 
findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  in  the  proposed  permit.  Upon  is- 
suance of  the  permit,  Georgia  Tech 
will  be  required  to  execute  an  amended 
indemnity  agreement  as  required  by  sec- 
tion 170  of  the  Act  and  10  CFR  Part  140 
of  the  Commission's  regulations. 

Upon  completion  of  the  modifications 
to  the  reactor  in  compliance  with  the 
terms  and  conditions  of  the  construc- 
tion permit  and  the  application,  as 
amended,  and  in  the  absence  of  good 
cause  to  the  contrary,  the  Commission 
will  issue  to  Georgia  Tech  (without  prior 
notice)  an  amended  Class  104.c  facility 
license  authorizing  operation  of  the  re- 
actor at  power  levels  up  to  5  megawatts 
'thermal)  since  the  application  Is  com- 
plete enough  to  permit  evaluation  of 
the  safety  of  the  operation  of  the  fa- 
cility at  the  increased  power  level,  in  the 
manner  and  location  proposed.  Prior  to 
the  issuance  of  the  license,  the  facility 
will  be  insi>ected  by  a  representative  of 
the  Commission  to  determine  whether 
it  has  been  modified  in  accordance  with 
the  application  and  the  provisions  of  the 
construction  permit.  The  amended  op- 
erating license  will  not  be  Issued  until 
the  Commission  makes  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regiilatlons  which  are  set  forth  In  the 
proposed  amended  license,  and  con- 
cludes that  the  issuance  of  the  amended 
license  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the 
health  and  safety  of  the  public. 

"Within  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
Interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  Inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  Intervene  shall  be  filed  in  accord- 
ance with  the  Commission's  rules  of  prsu:- 
tlce  In  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  Inter- 
vene Is  fUed  within  the  time  prescribed  In 
this  notice,  the  Commission  will  Issue  a 
notice  of  hearing  or  an  appropriate  order. 
For  further  details  with  respect  to 


these  actions,  see  (1)  the  application  by 
Georgia  Tech  received  by  the  Commis- 
sion's regulatory  staff  on  March  11,  1968, 
and  amendments  thereto,  (2)  the  pro- 
posed construction  permit,  (3)  proposed 
amended  facility  license,  and  (4)  the 
Commission's  related  safety  evaluation, 
all  of  which  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  each  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing.  Prior 
to  Issuance  of  the  amended  facility  oper- 
ating license  the  proposed  revised  tech- 
nical specifications  for  facility  operating 
license  No.  R^97  will  be  made  available 
in  the  above  public  document  room. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat- 
ing  Reactors.  Directorate  of 
Licensing. 

[FR  Doc.72-22065  Filed  12-21-72;8:46  am] 


[Docket  No.  PRM-50-6J 

MAPLETON  INTERVENORS 

Notice  of  Filing  of  Petition   for   Rule 
Making 

Notice  is  hereby  given  that  Irving  Like. 
Esquire,  200  West  Main  Street,  Babylon, 
NY  11702,  by  letter  dated  August  24, 
1972,  has  filed,  in  behalf  of  the  Mapleton 
Intervenors,  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making 
to  repeal  §  50.10(b)  (2)  of  10  CFR  Part  50 
which  permits  the  procurement  or  man- 
ufacture of  reactor  pressure  vessels  or 
other  major  components  of  the  nuclear 
steam  supply  system  without  prior  issu- 
ance of  a  construction  permit.  The  peti- 
tioners also  request  the  Commission 
adopt  new  rules  and  regulations : 

(i)  Which  would  prohibit  the  procure- 
ment or  manufacture  of  the  reactor  pres- 
sure vessel  or  any  components  necessary 
to  the  proper  and  effective  performance 
of  the  emergency  core  cooling  system  in 
light  water  reactors,  without  first  ob- 
taining a  construction  permit; 

(ii)  Which  would  Incorporate  the  rec- 
ommendations for  changes  in  regulations 
and  corrective  action  set  forth  in  a  docu- 
ment annexed  to  the  petition  entitled 
"Quality  Assurance  of  Nuclear  Power 
Plants — Analysis  and  Report  with  Rec- 
ommendations for  Changes  in  AEC  Reg- 
ulations and  Corrective  Action,"  dated 
December  28,  1971  by  Roger  G.  Langevin. 

The  petitioners  contend  that  the  cur- 
rent regulation,  §  50.10(b)  (2)  of  10  CFR 
Part  50  is  cwitrary  to  law  and  a  disserv- 
ice to  the  public  interest. 

The  petitioners  further  contend: 

(1)  The  regulation  prevents  the  issue 
of  the  adequacy  of  the  quality  control 
and  quality  assurance  relating  to  the 
fabrication  of  the  reactor  pressure  ves- 
sel and  other  components  vital  to  the  ef- 
fective performance  of  the  ECCS  frcMn 
being  litigated  in  an  adversary  public 
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hearing  before  the  Atomic  Safety  and 
LicCTising  Board  which  must  ultimately 
decide  whether  to  issue  a  construction 
permit  for  such  facility. 

(ii)  The  regulation  precludes  the 
Atomic  Safety  and  Licensing  Board  from 
imposing  conditions  on  the  maimer  of 
procurement  and  fabrication,  and  pre- 
vents the  ASLB  from  supervising  or  con- 
trolling the  progress  of  fabrication,  and 
its  compliance  with  applicable  codes, 
standards,  or  criteria. 

(iii)  The  regulation  disables  the 
ASLB  from  prescribing,  in  advance  of 
fabrication,  the  type  and  frequency  of 
inspections  and  the  manner  of  compli- 
ance to  be  imposed  upon  the  fabrication 
process  itself.  It  relegates  the  ASLB  to 
judging  the  issue  of  compliance  only 
after  the  construction  has  been  com- 
pleted. 

i  Thus,  the  petitioners  contend,  the 
effect  of  the  regulation  is  to  remove  a 
critical  safety  issue,  to  wit,  the  quality 
control  and  quality  assurance  aspects  of 
the  fabrication  of  ECCS  components, 
from  the  public  hearing  process  contem- 
plated by  the  Atomic  Energy  Act  and  the 
licensing  regulations  of  the  AEC. 

The  petitioners  claim  that  the  current 
regulation  violates  the  Atomic  Energy 
Act,  referencing  certain  documents  filed 
in  Commission  Dockets  Nos.  50-329  and 
50-330  (Matter  of  Consumers  Power 
Co.,  Midland  plant,  units  1  and  2) .' 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

In  connection  with  the  subject  peti- 
tion, it  shotild  be  noted  that  regulations 
pertaining  to  the  procurement  and 
fabrication  of  components  of  licensed 
nuclear  facilities  have  already  been 
promulgated  by  the  Commission  in  Part 
50.  Standards  and  requirements  for 
mantifacture  of  various  components  of 
Utilization  facilities  have  been  pre- 
scribed by  the  Commission  in  S  50.55a 
of  Part  50  which  requires  fabrication  of 
such  components  in  accordance  with 
specified  codes  and  standards.  The  Com- 
mission has  also  adopted  a  regulation 
(Appendix  B  of  10  CFR  Part  50)  specify- 
ing the  quality  assurance  requirements 
for  the  design,  construction,  and  opera- 
tion of  these  structures,  systems,  and 
compcsients  of  nuclear  powerplants  and 
fuel  reprocessing  plants  that  prevent 
or  mitigate  the  consequences  of  postu- 
lated accidents  that  could  cause  undue 
risk  to  the  health  and  safety  of  the 
public. 

AEC  compliance  inspectors  are 
charged  with  the  responsibility  of  assur- 
ing that  such  regtUatory  standards  and 
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requirements  applicable  to  facility  com- 
ponents are  met.  In  carrying  out  this 
responsibility,  AEC  inspectors  examine 
the  quality  control  and  quality  assurance 
records  kept  by  both  the  reactor  vendor 
and  the  license  applicant.  They  main- 
tain continuing  surveillance  of  the  com- 
ponent manufacturer's  operations,  in- 
cluding the  observation  of  actual  work 
in  progress,  on  a  sampling  basis. 

A  final  determination  as  to  the  ade- 
quacy of  the  construction  of  the  facility 
is  made  at  the  operating  license  stage. 
Until  the  conclusion  of  that  stage,  all  the 
procurement  and  fabrication  activity  is 
at  the  applicants  own  risk. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petitirai  for  nile  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad- 
ministration Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Dated  at  German  town,  Md.,  this  13th 
day  of  December  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

FR  Doc.72-22012  Filed  12-21-72:8:46  am] 


^  Since  the  petitioner  expresses  concern 
with  the  review  of  the  emergency  core  cool- 
ing system.  It  Is  assumed  that  the  petition  Is 
directed  at  I  60.10(c)  (2) ,  as  well  as  i  50.10 
(b)(3).  Paragraph  (c),  rather  than  Para- 
graph (b) ,  Is  applicable  to  reacton  having 
emergency  core  cocking  systems.  It  has  the 
same  exclusion  for  procurement  ot  compo- 
nents. 


(Dockets  Nos.  50-338,  50-339 1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Hearing 

The  Virginia  Electric  and  Power  Co. 
(the  licensee)  is  the  holder  of  construc- 
tion permits  Nos.  CPPR-77  and  CPPR^ 
78  (the  construction  permits) ,  issued  by 
the  Atomic  Energy  Commission  on  Feb- 
ruary 19,  1971.  The  construction  permits 
authorize  the  licensee  to  construct  two 
pressurized  water  nuclear  reactors,  desig- 
nated as  the  North  Anna  Power  Station 
Units  1  and  2,  at  the  licensee's  site  near 
Mineral,  in  Louisa  County,  "Va.  Each  re- 
actor is  designed  for  initial  operation  at 
approximately  2775  megawatts  'ther- 
mal). 

The  facilities  are  subject  to  the  provi- 
sions of  section  B  of  Appendix  D  to  10 
CFR  Part  50,  which  sets  f  oi-th  procedures 
applicable  to  review  of  environmental 
consideratiMis  for  production  and  utili- 
zation facilities  for  which  construction 
permits  or  operating  licenses  were  issued 
in  the  period  January  1,  1970  to  Septem- 
ber 9,  1971.  Notice  is  hereby  given,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  in  10 
CFR  Part  2.  rules  of  practice,  and  Ap- 
pendix D  to  10  CFR  Part  50,  Implemen- 
tation of  the  National  Environmental 
Policy  Act  of  1969,  that  a  hearing  will  be 
held  in  the  captioned  proceeding  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  at  a  time  and  place  to  be  fixed 
by  subsequent  order  of  the  Board  to  con- 
sider and  make  determinations  on  the 
matters  set  forth  below: 

1.  In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4 (n)  of  the  Commission's  rules 
of  practice,  the  Board  will  without  con- 
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ducting  a  de  novo  evaluation  of  the  appli- 
cation determine  whether  the  environ- 
mental review  conducted  by  the  Com- 
mission's regulatory  staff  pursuant  to 
Appendix  D  of  10  CFR  Part  50  has  been 
adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50. 
the  construction  permits  should  be  con- 
tinued, modified,  terminated  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  tmcontested.  the 
Board  will,  in  accordance  with  section 
A. 11  of  Appendix  D  of  10  CFR  Part  50. 
<  a )  determine  whether  the  requirements 
of  section  102(2)  (C)  and  'D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of 
the  Commission's  regulations  have  been 
complied  with  in  this  proceeding:  'b> 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken:  and  'c  >  determine,  after 
weighing  the  environmiental.  economic, 
technical  and  other  benefits  against  en- 
vironmental costs  and  considering  avail- 
able alternatives,  whether  the  construc- 
tion permit  should  be  continued,  modi- 
fied, terminated  or  appropriately  condi- 
tioned to  protect  environmental  values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as  to 
its  membership  will  be  published  in  the 
Federal  Register.  Within  thirty  '30i 
days  from  the  date  of  pubFication  of  this 
present  notice  in  the  Federal  Register, 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  pe- 
tition for  leave  to  intervene  with  respect 
to  whether,  c(Misidering  those  matters 
covered  by  Appendix  D  to  10  CFR  Part 
50,  the  construction  permits  should  be 
continued,  modified,  terminated,  or  ap- 
propriately conditioned  to  protect  envi- 
ronmental values.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's rules  of  practice  in  10  CFR 
Part  2. 

A  petition  for  leave  to  intervene  miL«;t 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  the  Interest  of  the  petitioner  in  the 
proceeding,  how  that  intrests  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  the  nature  of  the  peti- 
tioner's right  imder  the  Act  to  be  made  a 
party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding: and  (3)  the  possiUe  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accomi>anled 
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by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basir- 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene.  A 
petition  that  sets  forth  contentions  relat- 
ing only  to  matters  outside  the  jurisdic- 
tion of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  OlTice  of  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission's  Public 
Etocument  Room.  1717  H  Street  NW.. 
Washington.  DC.  not  later  than  thirty 
•  30'  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register.  A 
petition  for  leave  to  intervene  which  is 
not  timely  will  not  be  granted  unless  the 
Commission  determines  that  the  peti- 
tioner has  made  a  sub.stantial  showing  of 
good  cause  for  failure  to  file  on  time  and 
after  the  Commission  has  considered 
those  factors  specified  in lOCFR 2.714 < a> . 
Any  per.son  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  appear- 
ance may  only  make  an  oral  or  written 
statement  on  the  record,  and  may  not 
participate  in  the  proceeding  in  any 
other  way.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  .such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretar>'  of  the  Commis- 
sion. U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  not  later  than 
thirty  <30»  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  licensee  not  later  than  twenty 
(20'  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

In  the  event  that  this  proceeding  Is  not 
contested,  the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  witliln 
sixty  (60)  days  after  this  notice  of  hear- 
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ing  or  such  other  time  as  may  be  appro- 
priate, at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of 
the  prehearing  conference  and  the  hear- 
ing will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  convene  a  special  prehearing  con- 
ference of  the  parties  to  the  proceeding 
and  persons  who  have  filed  petitions  for 
leave  to  intervene,  or  their  coimsel,  to 
be  held  within  sixty  <60>  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  other 
time  as  may  be  appropriate,  at  a  place 
to  be  set  by  the  Board  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coim- 
sel. to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
i60>  days  after  di.scovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
si:>ecial  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
licensee's  Environmental  Report  dated 
March  15.  1972.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  Monday 
through  Friday  and  at  the  office  of 
Dean  P.  Agee,  Executive  Secretary, 
Board  of  Supervisors,  Louisa  County 
Courthouse.  Louisa.  Va.,  between  the 
hours  of  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday  and  8:30  a.m.  to  12  noon 
on  Saturday.  As  they  become  available, 
the  following  documents  also  will  be 
available  at  the  above  locations: 

( 1 )  The  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D;  and  1 2  >  the  Commission's  final 
detailed  statement  on  environmental 
considerations.  Copies  of  item  (2),  when 
available,  may  be  obtained  by  request  to 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785  an  Atomic 
Safety  and  Licensing  App>eal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  December  1972. 

United  States  Atomic 
Energy  Cojjmission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFR  Doc.72-2206e  Filed  12-21-72; 8 :4«  ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24283  etc.) 

AIR  CARRIER  REORGANIZATION 
,      INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  3,  1973,  at  10  a.m.,  local  time,  in 
Room  726.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
before  Administrative  Law  Judge  E. 
Robert  Seaver. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  July  28,  1972,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Decem- 
ber 18,  1972. 

t SEAL  I  E.  Robert  Seaver, 

Administrative  Law  Judge. 

[FR  Doc.72-22032  Filed  12-21-72:8:46  am) 


[Docket  No.  24476;  Order  72-12-87) 

COMPANIA  ECUATORIANA  DE 
AVIACION,  S.A. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  December,  1972. 

In  the  matter  of  application  of  Com- 
pania  Ecuatoriana  de  Aviacion,  S.A.  for 
amendment  of  its  foreign  air  carrier  per- 
mit pursuant  to  section  402  of  the  Fed- 
eral Aviation  Act  of  1958. 

By  Order  E-11734,  approved  August  26, 
1957,  the  Board  issued  a  foreign  air  car- 
rier permit  to  Compania  Ecuatoriana  de 
A\iacion,  S.A.  authorizing  the  carrier  to 
engage  in  foreign  air  transportation  of 
persons,,  property,  and  mail  between 
Ecuador,  the  intermediate  points  Call, 
Colombia,  and  Panama  City,  Panama, 
and  the  terminal  point,  Miami.  Fla. 

On  May  16,  1972  Ecuatoriana  filed  an 
application  for  amendment  of  its  permit 
so  as  to  obtain  authority  to  serve  Bogota. 
Colombia,  as  an  intermediate  point  on 
its  route  to  Miami,  Fla. 

In  granting  Ecuatoriana  an  Ecuador- 
Cali-Panama  City-Miami  route,  the 
Board  found  that  the  carrier  met  the 
fitness  standards  of  the  Act  and  that  its 
services  were  in  the  public  interest. 
Ecuatoriana  has  performed  its  presently 
authorized  services  successfully.  It  cur- 
rently serves  the  Ecuador-Miami  market 
daily  with  DC-8  equipment.  An  Ecuador- 
Miami  route,  via  intermediate  points,  is 
provided  for  in  the  United  States -Ectia- 
dor  bilateral  Air  Transport  Services 
Agreement,  and  Ecuatoriana  has  been 
designated  by  its  government  to  serve 
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Bogota  as  an  intermediate  point  on  its 
route  to  the  United  States.  The  carrier 
has  obtained  authority  from  the  Gov- 
ernment of  Colombia  to  operate  this 
service. 

In  view  of  the  facts  set  forth,  the 
Board  tentatively  finds  and  concludes 
that:  (a)  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Compania  Ecuatoriana  de 
Aviacion,  S.A.  so  as  to  authorize  the  car- 
rier to  engage  in  foreign  air  transporta- 
tion of  persons,  property,  and  mail  be- 
tween a  point  or  points  in  Ecuador;  the 
intermediate  points  Call  and  Bogota, 
Colombia,  and  Panama  City,  Panama; 
and  the  terminal  point  Miami,  Fla.;  (b) 
Ecuatoriana  is  fit,  willing,  and  able  to 
provide  the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  reg- 
ulations, and  requirements  of  the  Board 
thereimder;  and  (c)  the  public  interest 
requires  that  the  exercise  of  the  privileges 
that  would  t>e  granted  in  Ecuatoriana's 
amended  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  attached  proposed  form 
of  permit,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten- 
tative findings  and  conclusions  herein, 
and  why  a  foreign  air  carrier  permit  sub- 
stantially in  the  form  attached  to  this 
order  should  not  be  Issued,  subject  to 
the  approval  of  the  President  pursuant 
to  section  801  of  the  act; 

2.  Any  Interested  person  having  ob- 
jections to  the  tentative  findings  and 
conclusions  set  forth  herein  or  to  the 
issuance  of  the  proposed  foreign  air  car- 
rier permit  shall  file  such  objections 
within  10  days  after  the  date  of  service 
of  this  order,  and  file  with  the  Board 
and  serve  on  the  persons  named  in  para- 
graph 5  a  memorandum  of  objection 
specifying  the  part  or  parts  of  the  tenta- 
tive findings  and  conclusions  or  permit 
objected  to  and  stating  the  specific 
grounds  of  any  such  objections;  '■ 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  board:  Provided, 
That  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta- 
tive findings  and  conclusions  herein  if  it 
determines  that  there  are  no  factual  is- 
sues presented  that  warrant  the  holding 
of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions  set 
forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Compania  Ecuatori- 


1  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for 
reconsideration  of  this  order  will  not  be 
entertained. 
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ana  de  Aviation,  S.A.,  Braniff  Interna- 
tional, and  the  Bureau  of  Operating 
Rights  of  the  Civil  Aeronautics  Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.  ZlNK, 

.Secretary. 
Specimen  Permit 
Civil  Aekonautics-Bcard 

PERMIT  to  foreign   AIR  CARRIER 

(as  amended) 

Compania  Ecuatoriana  de  Aviacion,  S.A. 
U  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  issued  there- 
under, to  engage  In  foreign  air  transpor- 
tation with  respect  to  persons,  property,  and 
mail,  as  follows:  Between  a  point  or  points 
In  Ecuador;  the  intermediate  points  Call  and 
Bogota,  Colombia,  and  Panama  City,  Panama; 
and  the  terminal  point  Miami,  Fla. 

The  holder  shaU  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  Ecuador  for 
Ecuadorian  international  air  service. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  m  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Ecuador  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  counter- 
part of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  becomes  a 
party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1  million  or  more  to 
meet  potential  liabUlty  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  Is  on  file  with 
the  docket  section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  in- 
surance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liabUlty  In.surance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  In  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed  In 
CAB  Agreement  18900,  and  unless  there  is  on 
file  with  the  docket  section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  in- 
surance provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in  Ueu 
of  the  names  and  addresses  of  the  member 
Insurers. 

By  accepting  this  permit  the  holder  waives 
any  right  It  may  possess  to  assert  any  defense 
of  sovereign  Immunity  from  suit  in  any  ac- 
tion or  proceeding  instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  Its  territories  or  posses- 
sions) based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 
The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  rea- 
sonable terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 

Unless  otherwise  terminated  at 
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an  earlier  dale  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which 
may  be  operated  by  airlines  designated  by 
the  Government  of  Ecuador,  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by 
the  Government  of  Ecuador,  in  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termination 
or  expiration  of  the  Air  Transport  Services 
Agreement  between  the  Government  of  the 
United  Slates  and  the  Government  of  Ecua- 
dor, signed  January  8.  1947,  as  amended  Jan- 
uary 10.  1951 :  Provided,  however,  That  if 
prior  to  the  occurrence  of  the  event  specified 
in  clause  (3)  of  this  paragrs^h,  the  opera- 
tion of  the  foreign  air  transportation  herein 
authorized  becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  Stales  and  Ecuador  are  or  shall  be- 
come parties,  then  and  in  that  event  this 
permit  is  continued  in  effect  during  the  pe- 
riod provided  In  such  treaty,  convention,  or 
aigreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of   the   Board   to   be   affixed  hereto,  on  the 


[SEAL) 


Secretary. 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on In  Order 

[PB  Doc.72-22037  Filed  12-21-72:8:46  am] 


[Docket  No,  23333;  Order  72-12-40] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De- 
cember 9,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  AssociatiMi 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  for  expedited 
January  1.  1973  effectiveness  at  the  14th 
meeting  of  the  Joint  Specific  Commodity 
Rates  Board  held  in  Geneva  in  Novem- 
ber 1972,  names  additional  specific  com- 
modity rates,  as  well  as  a  new  expiration 
date  for  an  existing  rate,  as  set  forth  in 
the  attachment  hereto.'  These  rates  re- 
flect reductions  from  the  otherwise  ap- 
plicable general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic intercut  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 


'  Filed  as  part  of  the  original  document. 
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Agreement  CAB  23424,  R-1  through 
R-3.  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purpose  of 
tariff  publications,  provided  further  that 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  \\-ithin  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  re\'iew  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[sEAil  Harry  J.  Zink, 

Secretary. 
|FR  Doc.72-22034  Filed  12  21-72;8:46  am] 


{Docket  No.  23333:   Order  72-12-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority  De- 
cember 15.  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<ai  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Boards  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  .set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates:  and  was  adopted  pursuant  to 
an  unprotested  notice  to  the  carriers  and 
promulgated  in  an  TATA  letter  dated  De- 
cember 7,  1972. 

Specific 
commodity 
item  No.  Description  and  rate 

0300 Fish    and    seafood,    NES;     15 

United  Kingdom  pence  (ap- 
proximately 39  United 
States  cents)  per  kg:  mint- 
mum  weight  500  kgs.:  from 
Guam    to    Tokyo/Osaka. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
dition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23426  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 


vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  exjiiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  v.ill  be  published  in  the  Fed- 
eral Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

[FB  Doc.72-22036  FUed  12-21-72:8:46  am] 


[Docket  No.  2.3486:   Order  72-12-60] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding    Delayed    Inaugural 
Flights 

Issued  under  delegated  authority  De- 
cember 14,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 (a >  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA),  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  a.ssigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement  would  permit  North- 
west Airlines,  Inc.,  to  postpone  to  a  date 
not  later  than  May  2,  1973,  the  perform- 
ance of  its  inaugural  flights  between 
Osaka  and  Seoul. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14: 

It  Is  not  found  that  Resolution  300 
•  Mail  394  '  200h,  which  is  incorporated  in 
Agreement  CAB  23423  affects  air  trans- 
portation within  the  meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Jurisdiction  is  disclaimed  with  respect 
to  Agreement  CAB  23423. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  witliin  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


(Docket  No.  24809]  < 

TACA  INTERNATIONAL  AIRLINES,  S.A. 

Foreign   Air   Carrier   Permit   Renewal- 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  9.  1973,  at  10  a.m.,  e.s.t.,  in 
Room  503,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  D.C.,  December 
18, 1972. 

[seal!  William  H.  Dapper, 

Administrative  Law  Judge. 

|FR  Doc.72  22033  Filed  12-21-72:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.   19274:   FCC  72R   373] 

ACTION  RADIO,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Action  Radio, 
Inc.,  for  renewal  of  license  of  radio  sta- 
tion KTLK,  E>enver,  Colo.,  Docket  No. 
19274,   File   No.   BR-1969. 

1 .  By  order  and  notice  of  apparent  lia- 
bility. FCC  71-678,  36  F.R.  12640.  pub- 
lished July  2,  1971,  the  Commission  des- 
ignated the  renewal  application  of  Ac- 
tion Radio,  Inc.  (Action),  for  hearing 
under  issues  to  determine  whether  the  li- 
censee had  engaged  in  various  instances 
of  misconduct  in  the  operation  of  its 
facilities  (Issues  1-8 >,  and  whether  Ac- 
tion had  made  misrepresentations  to  the 
Commission's  staff  during  an  investiga- 
tion of  the  alleged  misconduct  (Issue  9), 
Now  before  the  Review  Board  is  a  motion 
to  enlarge  issues,  filed  by  Action  on  Sep- 
tember 29,  1972,'  wherein  the  applicant 
seeks  the  addition  of  a  meritorious  pro- 
graming issue  to  this  proceeding. 

2.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  to  the  extent  that  it 
contends  that  Action's  motion  was  not 
timely  filed,  and  that  good  cause  for  the 
late  filing  has  not  been  shown.  However, 
since  enlargement  will  not  unduly  disrupt 
the  proceeding  and  will  not  prejudice  any 
party,  the  Board  is  of  the  view  that  the 
public  interest  would  be  better  served  if 
petitioner  is  nevertheless  afforded  an 
opportunity  to  make  a  showing  of  its  past 
program  record  in  mitigation  of  any  ad- 
verse findings  under  Issues  1-8."  Cf .  Med- 


Iseal] 
[FR  Doc.72-22035  Piled  12-21-72:8:46  am] 


Harry  J.  Zink, 
Secrdary. 


1  The  Broadcast  Bureau  filed  an  opposition 
to  the  motion  on  Oct.  12,  1972,  to  which 
Action  filed  a  reply  on  Oct.  25,  1972. 

'  As  noted  by  the  Bureau,  the  Board  has 
recently  held  that  the  evidence  adduced  un- 
der a  meritorious  programing  Issue  cannot 
be  used  to  mitigate  the  significance  of  mis- 
representations to  the  Commission.  KFPW 
Broadcasting  Co.,  33  PCC  2d  313,  23  BR  2d  515 
(1972).  Therefore,  the  issue  being  added 
herein  has  no  relevance  to  the  resolution  of 
existing  Issue  No.  9. 
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ford  Broadcasters,  Inc.,  18  FCC  2d  817, 
16  RR  2d  897  (1969).  We  will  not,  how- 
ever, expand  the  scope  of  the  meritorious 
programing  issue,  as  requested  by  peti- 
tioner, to  encompELSs  nonprogramlng 
matters.  As  pointed  out  by  the  Bureau, 
petitioner  cites  no  precedent  to  support 
this  aspect  of  its  request,  and  a  determi- 
nation of  whether  the  station  has  "other- 
wise served  the  needs  of  its  community" 
would  create  a  virtually  "boundless"  issue 
and  could  have  an  extremely  dilatory  ef- 
fect on  the  conduct  of  the  proceeding. 
The  Board  has,  in  the  past,  denied  other 
requests  to  broaden  the  scope  of  this  is- 
sue,' and  we  perceive  no  valid  reason  for 
expanding  it  here. 

3.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  Septem- 
ber 29,  1972,  by  Action  Radio,  Inc.,  is 
granted  to  the  extent  Indicated  herein, 
and  Is  denied  in  all  other  respects:  and 

4.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  the  past  program- 
ing of  Station  KTLK  has  been  meritorious, 
particularly  with  regard  to  public  service 
programs,  so  as  to  constitute  a  countervailing 
factor  In  the  resolution  of  this  case  insofar 
as  it  relates  to  Issues  1  through  8. 

5.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issues 
added  herein  SHALL  BE  on  Action  Radio, 
Inc. 

Adopted:  December  12, 1972. 

Released:  December  15, 1972. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22003  Filed  12-21-72;8:45  am] 


SUBCOMMITTEE  TASK  FORCE,  PBX 
ADVISORY  COMMITTEE 

Recommendation  of  Experimental 
Program 

December  7,  1972. 

An  experimental  program  developed 
by  a  subcommittee  task  force  of  the  PBX 
Procedures  and  Enforcement  Subcom- 
mittee has  been  recommended  to  the 
FCC. 

The  experimental  program  "*  •  * 
among  other  things.  Is  intended  to  serve 
as  a  means  of  developing  the  relative 
costs  of  administering  and  managing 
any  ultimate  program  of  certification 
and  enforcement.  •  •  »  the  program 
transfers  the  right  to  furnish,  Install, 
and  maintain  existing  types  of  connect- 
ing arrangements  (deemed  accepted  by 
current  carrier  use) ,  while  allowing 
carriers     to     retain     control     function 


'  See,  e.g..  Chronicle  Broadcasting  Co.,  18 
FCC  2d  120,  16  RR  2d  494  (1969);  United 
Television  Co.,  Inc.,  PCC  70R-246,  19  RR  2d 
625;  and  The  Jack  Straw  Memorial  Founda- 
tion, 26  FCC  2d  97,  20  RR  2d  492  (1970) . 


through  installation  maintenance  and 
testing." 

The  Commission  expects  to  invite  pub- 
lic comments  on  the  recommendations 
made  in  the  experimental  program  re- 
port, as  part  of  an  FCC  proceeding  on 
revised  interstate  and  wide  area  tele- 
phone rates  (in  the  matter  of  proposals 
for  new  or  revised  classes  of  interstate 
and  foreign  message  toll  telephone  serv- 
ice (MTS)  and  wide  are^  telephone 
service  (WATS) ,  Docket  No.  19528) . 

Copies  of  the  report  are  not  available 
at  the  PCC,  but  may  be  purchased  from 
the  National  Technical  Information 
Service,  Port  Royal  Road,  Springfield, 
Va.  22151.  (PB  213001,  Experimental 
Program  of  the  Procedures  and  Enforce- 
ment Subcommittee  for  the  Interconnec- 
tion of  Customer-Provided  PBX  Con- 
necting Arrangements)  costs  $3.  The 
report  may  also  be  ordered  in  microfiche 
form  for  95  cents. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

[FR  Doc.72-22004  FUed  12-21-72:8:45  am] 


[Report  627] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

December  18, 1972. 
Pursuant  to  S§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, In  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  fiUng  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission   takes   action   on   the   pre- 


viously filed  application;  or  fb)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cut-off  dates  are  set  forth  In  the  alter- 
native— applications  will  be  entitled  to 
consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and  or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

-  The  above  alternative  cut-off  rules  ap- 
ply to  those  applications  listed  In  the  ap- 
pendix as  having  been  accepted  in  Domestic 
Public  Land  Mobile  Radio,  Rural  Radio, 
Point-to-PoInt  Microwave  Radio  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules) . 


Appendix 

Applications  Accepted  for  Filing: 
domestic  pl'blic  l.^nd  mobile  radio  service 


December  18,   1972. 


4105-C2-P-73 — Mobilfone  of  Kansas  (KAQ625) ,  replace  transmitter  and  change  the  antenna 
system  operating  on  152.09  MHz  at  3  miles  north  of  Manhattan,  Kans. 

4106-C2-P- 73— South  Shore  Radio-Telephone,  Inc.  (KSB591),  for  additional  facilities  to 
operate  on  152.21  MHz  at  location  No.  2:  9727  South  Central  Avenue,  Oak  Lawn,  IL. 

4107-C2-P-73— Lee  Telephone  Co.  (KJU797),  for  additional  facilities  to  operate  on  152.60 
MHz  at  Martinsville,  Va. 

4108-C2-AL-(2)-73 — Mahaffey  Message  Relay,  coiisent  to  assignment  of  license  from  Mahaf- 
fey  Message  Relay,  assignor,  to  Mahaffey  Message  Relay,  Inc.,  assignee.  Station:  KDT223 
and  KRS656,  Memphis,  Tenn. 

4035-C2-P-73 — Illinois  Bell  Telephone  Co.  (KSC881),  replace  transmitter  operating  on 
459.950  MHz  test  at  85  West  Congress,  Chicago,  IL. 

4176-C2-P-73 — Ooltewah-Collegedale  Telephone  Co.  (New) ,  for  a  new  1-way  station  to 
operate  on  158.10  MHz  at  2  miles  southwest  of  Collegedale,  Whiteoak  Mountain,  Tenn. 

4177-C2-P-73 — Northwestern  Bell  Telephone  Co.  (KAA812),  for  additional  facilities  to  oper- 
ate on  454.450,  454.475,  454.525,  and  454.550  MHz  at  118  South  19th  Street,  Omaha,  NE. 

4179-C2-P-73 — Electrocom  Corp.  (KCB891),  for  additional  facilities  to  operate  on  35.58 
MHz  at  a  new  site  described  as  Wood  Hill,  Andover,  Mass. 

4181-C2-P-(7)-73— Radiocall,  Inc.  (KUA215),  for  additional  faculties  to  operate  on  152.03, 
152.06.  152.09,  152.12,  152.15,  152.18,  and  152.21  MHz  at  the  following  new  locations,  loca- 
tion No.  4:  2261  Kalla,  Honolulu,  HI,  location  No.  5:  Mauna  Kapu,  Oahu,  Hawaii,  loca- 
tion No.  6:  Koko  Head,  Honolulu,  Hawaii,  and  location  No.  7:  XJlupau  Bead,  Haneohe, 
Hawaii. 

4182-C2-P-73 — Kankakee  Telephone  Answering  Service,  Inc.  (New),  for  a  new  1-way  sta- 
tion to  operate  on  152.24  MHz  at  1335  East  Locu£t,  Kankakee,  IL. 
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NOTICES 


MTTLTIPOINT    DISTRIBUTION    SERVICE^-COntlnUed 

♦  104-C5  P-73 — American  Television  &  Communications  Corp.  (New),  1  mile  northeast 
of  Sioux  Falls.  S.  Dak.  Latitude  43'33'33"N..  longitude  96'40'02"W.  C.P.  for  a  new  sta- 
tion on  frequencies  2150.25H(.'^uraa)  and  2154.75H(Visual) .  (Primary  Service  Area:  Slo\ix 
Falls.  S  Dak.) 

3982-C5-P-73 Otis  L.  Hale,  doing  business  as  Mobilfone  Communications  (New),  200  West 

Capitol.  Little  Rock.  AR.  Latitude  34'44'41"N..  longitude  92°1623"W.  C.P.  for  a  new  sta- 
tion on  frequencies  2150. 25H (Aural)  and  2154.75H (Visual) .  (Primary  Service  Area:  Little 

4 172-C5-P-73— International  Television  Corp.  (New),  400  Travis  Street,  Shreveport,  LA. 
Latitude  32"30'5r'N..  longitude  93°4502'W.  C.P.  for  a  new  station  on  frequencies 
2154  75V (Visual)  and  2150.25V(Aural) .  (Primary  Service  Area:  Shreveport,  La.) 

4173-C5-P-73 — Shreveport  Signal  Co.  (New),  Town  House,  Cotton  and  Common  Streets, 
Shreveport,  LA.  Latitude  32  30'32"N..  longitude  93°45'00'W.  C.P.  for  a  new  station  on 
frequencies  2154.75H(Vlsual)  and  2150.25(  Aviral) .  (Primary  Service  Area:  Shreveport,  La.) 

4174_C5_p_73 — American  Television  &  Communications  Corp.  (New),  1  mile  south  of  city, 
Appleton.  Wis.  Latitude  44°13'32"N..  longitude  88  =  22'43"W.  C.P.  for  a  new  station  on 
frequencies   2150  25H( Aural)    and   2154.75H(Visual) .    (Primary    Service    Area:    Appleton, 

Wis.) 

[FR  Doc.72-21931  Filed  12-21  -72;8:45  am] 


cedure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  sliould  be  filed  on  or 
before  December  27,  1972.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-21984  Filed  12-2 1-72; 8: 45  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Licen.se  No.  1260) 

GATEWAY  EXPORT  CO. 

Order  of  Revocation 

On  November  16,  1972,  Frank  J. 
Monne,  doing  business  as  Gateway 
Export  Co.,  2008  ffiUyer  Place  NW., 
Washington,  DC  20009,  voluntarily  sur- 
rendered his  Independent  Ocean  Freight 
Forwarder  License  No.  1260  for  revoca- 
tion. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  manual  of  orders.  Commis- 
sion Order  No.  1  (revised*  section  7.04 'f» 
(dated  May  1,  1972) ; 

/t  is  ordered.  That  Independent  Ocean 

MSDi  mmim  mm  m.  \m  oi 

way  Exi>ort  Co.,  be  and  Is  hereby  revoued 
effective  December  15.  1972.  without 

prejudice   to  reapply  for  a  license   at  a 

later  date. 
It  is  further  ordered,  That  a  copy  ol 

this   order   be   published    in    the   F^derai. 

Register  an(i  iserved  upon  Frank  J. 
Monne,  doing  business  as  Gateway  Ex- 
port Co. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-22015  Filed  12-21-72;8:46  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY 
TECHNICAL  ADVISORY  TASK 
FORCE— REGULATION  AND  LEGIS- 
LATION 

Notice  of  Meeting  and  Agenda; 
Opened  to  Public 

Agenda  for  meeting,  Supply-Technical 
Advisory  Task  Force — Regulation  and 
Legislation. 

Conference  Room  2043  of  the  Federal 
Power  Commission,  441  G  Street  NW, 
Washington.  DC,  January  11,  1973,  9 
a.m. 

Presiding:  Dr.  Paul  J.  Root,  FPC 
Survey  Coordinating  Representative  and 
Secretarj'. 


1.  Call  to  order  and  introductory  remarks 
— Dr.  Root. 

2.  Review  of  developments  since  the  meet- 
ing of  November  16,  1972 — Mr.  R.  Earle 
Wright.  Director — Supply-Technical  Advisory 
Task  Force— RegiUation  and  Legislation. 

3.  Review  of  the  majority  report — Mr. 
Wright. 

4.  Review  of  report  submitted  by  Dr.  David 
Schwartz  and  any  additional  reports  or  com- 
ments submitted  to  the  task  force. 

5.  Discussion  of  coverage  of  environmental 
aspects  of  task  force  work  programs — Mr. 
Wright. 

6.  Status  of  assigned  work  programs  and 
estimated  date  for  completion — Mr.  Wright. 

7.  Other  business. 

8.  Adjournment — Dr.  Root. 

This  meeting  is  open  to  the  public. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR   Doc. 72-21985   Filed    12-21-72;  8 :45   am] 


ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Proposed  Changes  In  Rates 
and  Charges 

December    15,    1972. 

Take  notice  that  Arizona  Public  Serv- 
ice Co.  (Company)  tendered  for  filing  on 
July  14,  1972,  as  supplemented  on  Sep- 
tember 12,  1972,  proposed  changes  In  Its 
FPC  Rate  Schedule  No.  38.  Amendment 
No.  2  as  proposed  provides  for  additional 
transmission  seiwices  to  the  other  party. 
Southern  California  Edi.son  Co.  (Edi- 
son). By  letter  filed  October  4,  1972,  the 
Company  advised  the  Commission  that 
only  paragraphs  3.5  through  3.9  of 
Amendment  No.  2  should  be  considered 
for  filing.  The  proposed  effective  date  for 
paragraphs  3.5,  3.7,  3.8,  and  3.9  is  March 
1.  1972,  and  for  paragraph  3.6,  May  22, 
1969. 

The  Company  requests  waiver  of  the 
requirements  of  §  35.13(b)  of  the  Com- 
missions regulations  on  the  grounds  that 
the  amendment  provides  for  clarifying 
and  technical  changes. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 

the  Federal  Power  Commission,  441  G 
Street  NW..  Washington,  DC  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 


1  Docket  No.  E-7885I 

CENTRAL   HUDSON   GAS  &   ELECTRIC 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  19,  1972. 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corp.  (Central  Hudson)  on 
December  4, 1972,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Rate  Schedule 
No.  42  to  become  effective  on  January  1, 
1973.  The  proposed  changes  would  re- 
duce Central  Hudson's  revenues  from 
jurisdictional  sales  and  services  by  ap- 
proximately $63,363  annually. 

Central  Hudson  in  its  filing  states  that 
the  reason  for  the  proposed  reduction  in 
its  charges  is  that  the  book  costs  of  the 
transmission  facilities  are  less  than  pre- 
viously estimated,  which  reduces  the  re- 
lated fixed  charges  and  estimated  oper- 
ations and  maintenance  expense. 

Copies    of     this    filing    -were    served    on 

New  York,  Inc.,  and  Niagara  Mohawk 
Power  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest    said    application    should    file    a 

petition  to  intervene  or  protest  with  the 

Federal  Power  Commission,  441  G  Street 

NW..  Washington,  DC  20426,  in  accord- 
ance With  §5  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 26,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
I  Acting  Secretary. 

[FR  Doc.72-22052  Piled  12-21-72:8:46  am) 


[Docket  No.  RP72-151) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed 
Restructured  Rates 

December  19,  1972. 
Take  notice  that  El  Paso  Natural  Gas 
Co.   (El  Paso),  on  November  30,  1972, 
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tendered  for  filing  proposed  changes  in 
Its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  3,  to  become  effective  on  January  1, 
1973.  The  proposed  changes  would  revise 
the  increased  rates  proposed  in  this  pro- 
ceeding as  a  result  of  restructuring  of 
those  rates  to  provide  rate  levels  con- 
sistent with  the  Seaboard  cost  classifi- 
cation procedure. 

El  Paso  says  that  as  it  understands 
the  Commission's  statements  in  its  order 
issued  November  7,  1972,  in  Dockets  Nos. 
RP71-137  and  RP72-151.  El  Paso  may  be 
exposed  to  making  refunds  of  demand 
charges,  while  being  required  to  absorb 
undercollections  of  commodity  charges 
to  the  extent  that  the  commodity  charge 
in  a  demand-commodity  rate  is  below 
that  indicated  by  the  Seaboard  proce- 
dure. El  Paso  states  that  it  cannot  under- 
take any  such  risk  of  revenue  loss. 

El  Paso  says  that  by  making  the  in- 
stant filing  it  does  not  concede  the  pro- 
priety of  the  position  taken  by  the  Com- 
mission respecting  rate  design  in  the 
order  of  November  7,  1972,  and  that  the 
instant  filing  should  not  be  construed 
as  agreement  on  the  part  of  El  Paso  to 
such  position  or  waiver  on  the  part  of 
El  Paso  of  its  rights  to  propose  a  different 
rate  design  in  any  proceeding. 

El  Paso  states  that  the  tariff  sheet  con- 
taining the  proposed  restructured  rates. 
Substitute  Tenth  Revised  Sheet  No.  10, 
also  conforms  to  the  form  of  purchased 
gas  adjustment  (PGA)  clause  prescribed 
by  S  154.38(d)  (4)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act,  in 
accordance  with  the  Commission's  order 
issued  July  31,  1972,  in  this  proceeding. 
In  the  event  that  El  Paso's  request  to 
substitute    the    restructured    rates    for 

t^hose  orlKlnEUly  suspended  in  Docket  N^o. 

—    •.•■••       :" 

T1E»72— 151  is  not  Biraj-ited  it  encloses  -w^ith 
Its  niUlg  SWl  eitematlve  tariEE  snect,  <3es- 

ignated  as  Tenth  Revised  Sheet  No.  10, 
also  modified  to  conform  with  S  154.38(d) 
(4)  of  the  regulations,  and  containing 
the  increased  rates  proposed  in  El  Paso's 

notice  of  change  in  rates  filed  in  Docket 

No.  RP72-151  and  suspended  untu  Jan- 
uary 1,  1973. 

A  copy  of  the  filing  was  served  on  all 

parties  of  record  In  Docket  No.  RP72-151. 
the  affected  Northwest  Division  System 
customers  of  El  Paso  and  interested  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein,  with 
the  exception  of  those  persons  who  have 
filed  petitions  to  intervene  in  Docket  No. 
RP72-151  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
rules.  The  filing  is  on  file  with  the  Com- 


NOTICES 

mission  and  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.  72-22(H9  Filed  12-21-72:8:46  am] 


[Etocket  No.  CI70-355] 

HIGH  CREST  OILS,  INC. 
Further  Notice  of  Petition  to  Amend  ^ 

December  19,  1972. 

Take  further  notice  that  on  October  4, 
1972,  High  Crest  Oils,  Inc.  (Petitioner), 
2640  One  Calgary  Place,  330  Fifth  Ave- 
nue SW.,  Calgary,  AB,  Canada,  filed  in 
Docket  No.  CI70-355  a  petition  to  amend 
the  order  accompanying  Opinion  No.  618 
(47  FPC  — ) '  Issuing  a  certificate  of  pub- 
lic convenience  and  necessity  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authorizing,  inter 
alia,  the  sale  of  natural  gas  to  Northern 
Natural  Gas  Co.  (Northern)  from  the 
Tiger  Ridge  Field,  Blaine  and  Hill  Coun- 
ties, Mont.,  at  an  increased  rate,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  was  authorized  on  May  11, 
1972,  by  the  order  accompanying  Opinion 
No.  618  to  sell  natm-al  gas  to  Northern 
at  the  rate  of  15.5  cents  per  Mcf  at  14.65 
p.s.i.a.  pursuant  to  a  contract  dated 
May  8,  1969,  which  Petitioner  submitted 
as  its  FPC  gas  rate  schedule.  By  supple- 
mental agreement  dated  July  31,  1972, 
Petitioner  and  Northern  have  amended 
the  contract  of  May  8, 1969,  by  providing 
for  a  rate  of  23.5  cents  per  Mcf  at  15.025 
p.s.i.a.,  subject  to  B.t.u.  adjustment,  ef- 
fective   November    1.    1972:    revising    the 

mmmm  mim  in 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 
Persons  who  have  heretofore  filed  in 
any  of  the  dockets  in  the  consolidated 
proceeding  in  Docket  No.  CP70-69,  et  al., 
need  not  file  again. 

Mary  B.  Kidd, 
Acting  Secretary. 

lFRDoc.72-22048  Filed  12-21-72;8:46  am] 
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dedication   trom 


Xa.S,9TT      to     97.033      acres;      increa-sir^E^       _    -  _ 

reserve  dedication  from  300  million  tO 
250  million  Mcf  of  gas;  Increasing  the 

reimbursement  for  any  future  tax  in- 
crease from  75  percent  to  85  percent; 

and  changing  the  contractual  pressure 

base  from   14.65   p.s.i.a.   to    15.025   p.s.i.a. 

Petitioner  has  not  commenced  the  sale 
of  natural  gas  to  Nortliern;  and  by  tele- 
gram filed  November  28,  1972,  has  ad- 
vised the  Commission  that  it  does  not 
intend  to  commence  service  pending 
Commission  action  on  the  instant  peti- 
tion to  amend. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  29,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  re(iuirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  AU  pro- 
tests filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 


(Docket  No.  E-7887] 

IDAHO  POWER  CO. 

Notice   of  Application 

December  18,  1972. 

Take  notice  that  on  December  7,  1972, 
Idaho  Power  Co.  (AppUcant) ,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  Maine  and  qualified  to  transact 
business  in  the  States  of  Idaho,  Oregon, 
Nevada,  and  Wyoming,  M^ith  its  principal 
business  office  at  Boise,  Idaho,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au- 
thorizing the  issuance  of  up  to  750,000 
shares  of  its  common  stock,  par  value  $5 
per  share.  Said  shares  will  have  an  ag- 
gregate par  value  of  $3,750,000. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  common  stock  wiU  be  ap- 
plied to  the  payment  of  short-term,  un- 
secured promissory  notes  outstanding 
(estimated  at  $21  mUlion)  at  the  time 
of  the  sale  of  the  common  stock.  The  is- 
suance of  the  common  stock  is  a  part  of 

A-pplicant's     program     for     financing     its 

::::^ai^  mmm\im  m  mi 

presently  estimated  at  $95,739,000. 
Any  person  desiring  to  Oe  heard  or 

to  make  any  protest  with  reference  to 
said    application    should    on   or   before 

January  3.  1972.  file  with  the  Federal 

Power     Commission.     Washington.     DC 

2042G.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  > .  All  pro- 
tests filed  ■Rith  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commissions  rule-;. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc .72-2 1930  Filed  12-21-72:8:45  am] 


>  Notice  of  the  instant  petition  to  amend 
was  Issued  Oct.  26,  1972,  in  Docket  No.  O- 
13324,  et  al.,  and  published  in  the  Federal 
Register  on  Oct.  31,  1972,  37  F.R.  23216.  This 
notice  was  not  served  on  all  the  parties  in  the 
consolidated  proceeding  in  Docket  No.  CP70- 
69,  et  al. 

•  Northern  Natural  Gas  Company,  et  al.. 
Docket  No.  CP70-69,  et  al. 


[Docket  No.  RP71-1071 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  TarifF 

December  19.  1972. 
Take  notice  that  Northern  Natural 
Gas  Co.  (Northern)  on  December  7, 1972, 
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tendered  for  filing  as  part  of  its  FPC  gas 
tariff.  Third  Revised  Volume  No.  1,  First 
Revised  Sheet  No.  6A.  which  has  the 
effect  of  combining  presently  effective 
operational  areas  E  and  F  into  one  new 
operational  area  designated  E-F.  An 
effective  date  of  January  5.  1973.  is 
requested. 

Northern  states  that  with  the  advent 
of  a  new  supply  of  gas  authorized  pur- 
.«-uant  to  Commis.sion  Opinion  No.  618 
which  is  now  flowing  into  the  northern 
end  of  Northern's  system,  the  system 
operations  do  not  require  two  opera- 
tional areas.  Northern  further  states 
that  the  combining  of  these  operational 
areas  will  give  more  operating  flexibility 
to  Northern's  utility  customers  that  have 
communities  located  in  both  the  cur- 
rently effective  operational  areas  E 
and  F. 

Northern  requests  waiver  to  the  extent 
necessary-  of  the  notice  requirements  of 
§  154. '22  imder  §  154.51  of  the  regulations. 

Copies  of  the  filing  have  been  served 
upon  all  jurisdictional  customers  and 
upon  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington,  DC  20426.  in  accordance 
with  §5  1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  <18  CFR 
1.8.  1.10 1.  All  such  petitions  or  prote.sts 
should  be  filed  on  or  before  December  29. 
1972.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  the  filing  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  72  22050  Filed  12  21-72,8:46  am] 


NOTICES 

and  sole  customer  under  the  above  rate 
schedule,  has  advised  Ohio  that  it  does 
not  object  to  the  proposed  supplement. 
No  facilities  will  be  installed  or  modified 
in  order  to  supply  the  service  under  the 
proposed  rate. 

Ohio  requests  that  the  60-day  prior 
notice  requirements  of  the  Commission's 
regulations  be  waived  to  the  extent 
necessary  to  permit  the  supplement  to  be 
made  effective  on  Januarj-  3,  1973,  and 
that  it  be  accepted  for  filing  by  the  Com- 
mission without  suspension. 

Copies  of  this  filing  were  served  on 
Wheeling  Electric  Co.  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426,  in  accord- 
ance with  5§  1.8  and  1.10  of  the  Com- 
mission's niles  of  practice  and  procedure 
1 18  CFR  1.8.  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 27.  1972.  Protests  will  be  con- 
.sidered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Doc.72  22051  Filed  12-21-72:8:46  am] 


[Docket  No.  E-78671 

OHIO  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

December  19.  1972. 

Take  notice  that  Ohio  Power  Co. 
^Ohio>  on  December  4. 1972.  tendered  for 
filing  piopo.sed  changes  in  its  FPC  Rate 
Schedule  No.  18.  The  filing  consists  of 
Supplement  No.  4  to  the  above  rate 
schedule  and  would  increase  Ohio's  rev- 
enues from  jurisdictional  sales  and  serv- 
ices by  $840,000  annually,  based  on  the 
test  period  ended  June  30.  1972.  The 
changes  reflected  in  the  supplement  in- 
volve primarily  increased  demand  and 
energy  charges  and  a  revised  fuel  ad- 
justment clause.  The  proposed  effective 
date  is  January  3,  1973. 

Ohio  states  that  the  proposed  rate  in- 
crease is  occasioned  by  increases  in  the 
cost  of  providing  electric  service,  in- 
creased costs  of  capital  and  increased 
construction  requirements.  Further, 
Wheeling   Electric   Co.,   Ohio's   affiliate 


I  Docket  No.  CI72  201] 
STEPHENS   PRODUCTION  CO. 
Notice  of  Petition  to  Amend 


will  become  available  when  Arkla's  pipe- 
line authorized  in  Docket  No.  CP70-267 
commences  operation.  Petitioner  states 
that  Arkla  has  exercised  its  right  under 
the  original  contract  between  the  parties 
to  extend  the  contract  for  an  additional 
year. 

In  accordance  with  the  terms  of  the 
contract  dated  October  11,  1971,  as 
amended  November  16,  1972,  Petitioner 
seeks  authorization  to  extend  the  cer- 
tificate heretofore  issued  in  this  docket 
for  a  period  of  1  year,  beginning  Janu- 
ai-y  28,  1973,  and  to  increase  from  28 
cents  to  30  cents  per  Mcf  the  rate  for  all 
gas  not  returned  in  kind  by  Arkla. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  ca.se  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  December  29,  1972. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commissions 
i-ules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10 1.  All  protests  filed  with  the 
Comniission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intei-vene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

fPR  Doc.72  21983  Piled  12-21   72;8:45  ami 


December  18,  1972. 

Take  notice  that  on  December  11, 
1972.  Stephens  Production  Co.  (Peti- 
tioner*, 115  North  12th  Street,  Fort 
Smith,  AR  72901,  filed  in  Docket  No. 
CI72-261  a  petition  to  amend  the  order 
of  the  Commission  heretofore  issued  in 
said  docket  pursuant  to  section  7'c»  of 
the  Natural  Gas  Act,  authorizing  on  Jan- 
uary 20,  1972  the  sale  for  resale  of  nat- 
ural gas  to  and  the  exchange  of  natural 
gas  with  Arkansas  Louisiana  Natural 
Gas  Co.  ( Arkla  •  within  the  contempla- 
tion of  §  2.70  of  the  CommLssion's  gen- 
eral policy  and  interpretations  <  18  CFR 
2.701. 

Under  the  order  issued  by  the  Com- 
mission in  the  subject  docket,  and  pur- 
suant to  a  contract  dated  October  11, 
1971,  between  Petitioner  and  Arkla,  Pe- 
titioner delivers  to  Arkla  approximately 
15,000  Mcf  of  gas  per  day  from  the  Mas- 
sard  Field,  Sebastian  County,  Ark.,  dur- 
ing the  winter  period  November  1  to  May 
1.  At  Arkla's  request  Petitioner  may 
make  additional  volumes  available  up  to 
a  total  of  25,000  Mcf  per  day.  In  addi- 
tion Arkla  may  elect  to  receive  additional 
gas  from  May  1.  1972,  to  October  31,  1972. 
Arkla  may  pay  28  cents  per  Mcf  at  14.65 
p.s.l.a.  for  all  or  part  of  the  gas  received 
from  Petitioner  or  Arkla  may,  at  its  op- 
tion, repay  Applicant  for  volumes  which 


(Docket  No.  E-7909] 

OHIO   POWER   CO. 

Notice  of  Rate   Change 

December  20,  1972. 

Tiike  notice  that  on  Jime  6,  1972, 
Oluo  Power  Co.  filed  a  proposed  modifi- 
cation to  the  facilities  and  operating 
agreement  dated  December  6,  1962,  be- 
tween Duquesne  Light  Co.  and  Ohio 
Power  Co.  The  agreement  is  designated 
Ohio  Pov.cr  Co.  Rate  Schedule  FPC  No. 
33.  Modification  No.  3  provides  for  an  in- 
crease in  the  demand  charge  for  short- 
term  power  of  from  $0.30  per  kilowatt 
per  week  to  $0.40  per  kilowatt  per  week 
and  a  change  in  the  reduction  of  weekly 
demand  charges  in  the  event  that  the 
supplying  party  is  unable  to  fulfill  any 
part  of  its  commitment  from  $0.06  per 
kilowatt  per  day  to  one-sixth  of  the  total 
weekly  demand  charge  for  each  day  'ex- 
cept Sundays)  any  such  reduction  is  in 
effect. 

A  certificate  of  concurrence  to  the  pro- 
posed modification  of  the  agreement  has 
been  filed  by  Duquesne  Light  Co.  and 
Oliio  Power  Co. 

The  application  states  that  as  a  re- 
sult of  the  proposed  modification  the 
terms  and  conditions  of  the  reciprocal 
service    between    Ohio    and    Duquesne 
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Light  Co.  are  the  same  as  those  con- 
tained in  a  number  of  filings  including 
those  between  Ohio  Power  Co.  and  other 
companies  for  similar  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 27,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 »,  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  herein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

I  Mary  B.  Kidd, 

Acting  Secretary. 

IPR  Doc.  72-22168  Filed  12-21-72;10:39] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 
Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 <^a> 
(3))  to  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  the 
Nanuet  National  Bank,  Nanuet,  N.Y.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  11,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  15.  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-22010  Piled  12-21-72:8:46  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic   Policy  Directive  of 
September  19,  1972 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  is- 
used  at  its  meeting  held  on  September  19, 
1972.' 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Sept.  19,  1972,  Is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Oovernora  ot  the  Federal  Reserve  System, 
"Washington,  D.C.  2056U 


NOTICES 

The  information  reviewed  at  this  meeting 
suggests  a  substantial  Increase  in  real  output 
of  goods  and  services  in  the  current  quarter, 
although  well  below  the  unusually  large  rise 
recorded  in  the  second  quarter.  In  July  and 
August,  wages  and  prices  advanced  somewhat 
more  rapidly  on  balance  than  in  the  im- 
mediately preceding  months,  while  the  un- 
employment rate  remained  substantial.  For- 
eign exchaJige  market  conditions  have  re- 
mained quiet  in  recent  weeks  and  the  cen- 
tral bank  reserves  of  most  industrial  coun- 
tries have  continued  to  cliange  little.  In 
July,  the  large  excess  of  U.S.  merchandise 
imports  over  exports  persisted. 

In  August  on  average,  growth  slowed  in  the 
narrowly  and  broadly  defined  money  stock 
and  in  the  bank  credit  proxy,  but  in  recent 
weeks  the  money  stock  has  been  expanding 
more  strongly.  Since  mid-August,  interest 
rates  on  Trea-sury  bills  have  increased 
sharply,  while  yleld.5  on  most  other  market 
securities  have  advanced  more  moderately. 

In  light  of  the  foregoing  rtevelopment.s. 
it  is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions 
conductive  to  sustainable  real  economic 
growth  and  increased  employment,  abate- 
ment of  inflationary  pressures,  and  attain- 
ment of  reasonable  equilibrium  in  the 
country's  balance  of  payments. 

To  implement  this  policy,  while  taking 
special  account  of  the  effects  of  possible 
bank  regulatory  changes,  developments  in 
credit  markets,  and  international  develop- 
ments, the  Committee  seeks  to  achieve  bank 
reserve  and  money  market  conditions  that 
will  support  more  moderate  growth  in  mone- 
tary aggregates  over  the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  December  6,  1972. 

Arthur  L.  Broida. 
Deputy  Secretary. 
I  FR  Doc. 72  22008  Filed  12-21-72:8:46  am] 


FIDELITY     AMERICAN     BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank, 
Mortgage   Co.,   and   Finance   Co. 

Fidelity  American  Bankshares,  Inc., 
Lynchbm-g,  Va.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Boards  approval  under  section  3<a) 
(3)  of  the  Act  112  U.S.C.  1842(a»  i3) )  to 
acquire  voting  shares  of  Citizens  Bank 
and  Trust  Company  of  Charlottesville, 
Charlottesville,  Va.  (Bank),  through 
the  acquisition  of  90  percent  or  more 
of  the  voting  shares  of  Citizens  Com- 
monwealth Corp.  (Citizens  Corporation ' , 
a  one-bank  holding  company  owTiing  all 
of  the  shares  of  Bank. 

Applicant  has  also  applied  for  the 
Board's  approval,  under  section  4'c'  <8» 
of  the  Act  (12  U.S.C.  1843(cm8i)  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  shares  of 
Citizens  Mortgage  Corp.,  Charlottesville, 
Va,  (Citizens  Mortgage)  and  Blue  Ridge 
Finance  Corp.,  Crozet,  Va.  (Blue  Ridge', 
both  of  which  are  also  wholly  owned 
subsidiaries  of  Citizens  Corp.  Citizens 
Mortgage  engages  or  proposes  to  engage 
In  the  activities  of  making  real  estate 
and  commercial  loans  and  of  servicing 
such  loans  for  itself  and  other  institu- 
tional lenders,  and  of  acting  as  agent 
in  the  sale  of  mortgage  cancellation  in- 
surance. Finance  Co.  engages  in  such 
commercial  finance  activities  as  are  au- 
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thorized  under  the  Virginia  Small  Loan 
Act.  and  in  the  sale  of  related  credit 
life,  and  credit  accident,  and  health  in- 
surance. The  types  of  activities  that 
Citizens  Mortgage  engages  in  or  pro- 
poses to  engage  in  and  that  Blue  Ridge 
engages  in  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4ia») 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  3  and 
4  of  the  Act.  ar.d  the  time  for  filing  com- 
ments and  views  has  expired.  The  Boa^d 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(ct  of  the  Act  '12 
U.S.C.  1842(cii.  and  the  considerations 
specified  in  section  4'ci  (8>  of  the  Act. 

Applicant,  the  eighth  largest  banking 
organization  in  Virginia,  controls  11 
banks  with  aggregate  deposits  of  $423 
million  representing  4.6  percent  of  de- 
posits of  commercial  banks  in  Virginia.' 
Acquisition  of  Bank  'deposits  of  $36.8 
million)  would  increase  Applicant's  share 
of  deposits  in  the  State  by  0.4  percentage 
points  and  would  not  alter  its  ranking 
in  the  State  nor  result  in  a  significant 
increase  in  the  concentration  of  bank- 
ing resources  In  Virginia. 

Bank  operates  its  main  office  and  four 
branch  offices  in  the  city  of  Charlottes- 
ville. Bank  is  one  of  four  banking  orga- 
nizations serving  Charlottesville  and,  as 
of  June  30,  1970,  ranked  as  the  third 
largest  of  the  four  banking  organizations 
in  the  city  of  Charlottesville  and  Albe- 
marle County  I  which  approximates  the 
relevant  banking  market*  with  17  i>er- 
cent  of  commercial  bank  deposits  in  the 
market.  The  closest  offices  of  any  of  Ap- 
plicant's banking  subsidiaries  and  Bank 
are  45  miles  apart,  and  consummation 
of  the  proposal  would  not  eliminate  any 
existing  competition  between  Bank  and 
any  of  Applicant's  banking  subsidiaries. 
Further,  it  appears  unlikely  that  signifi- 
cant future  competition  between  Bank 
and  Applicant's  present  subsidiaries 
would  be  eliminated  by  consummation 
of  the  proposal  in  the  light  of  the  dis- 
tances separting  Applicant's  subsidiaries 
and  Bank,  and  Virginia's  restrictive 
branchiiig  laws.  While  Applicant  could 
enter  the  market  by  establishing  a  de 
novo  bank,  the  market  area's  population, 
economic  growth,  and  number  of  banking 
offices  as  well  as  other  facts  of  record, 
indicate  that  the  market  is  not  particu- 
larly attractive  for  de  novo  entry.  Affilia- 
tion with  Applicant  may  stimulate  com- 
petition by  making  it  easier  for  Bank  to 
expand  the  range  of  its  services.  Thus, 
competitive  considerations  appear  to 
be  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiary'  banks, 
and    Bank    are    regarded    as  generally 


»  Banking  data  are  as  of  Dec.  31,  1971,  un- 
less otherwise  noted,  and  reflect  holding  com- 
pany formations  and  acquisitions  approved 
by  the  Board  through  CX;t.  31,  1972. 
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satisfactorj'.'  Although  new  services  will 
not  be  introduced  into  the  market.  Bank's 
affiliation  with  Applicant  will  assist  Bank 
in  making  available  services  Bank  does 
not  presently  offer  such  as  automatic 
payroll  preparation  and  other  computer 
services,  and  accounts  receivable  financ- 
ing. Accordingly,  considerations  related 
to  the  convenience  and  needs  of  the 
communities  to  be  served  are  consistent 
with  and  lend  some  support  to  approval 
of  the  application.  It  is  the  Board's 
judgment  that  the  proposed  acquisition 
of  Bank  would  be  in  the  public  interest 
and  the  application  should  be  approved. 
Citizens  Mortgage  was  organized  by 
Citizens  Corporation  in  1939  for  the  pur- 
pose of  making  real  estate  loans  and 
servicing  such  loans  for  itself  and  other 
institutional  lenders  and  has  its  sole  of- 
fice in  Charlottesville.  As  of  May  31. 
1972.  it  had  only  six  loans  totalling  ap- 
proximately $50,000  outstanding.  Citi- 
zens Mortgage  does  not  compete  with 
any  of  Applicant's  subsidiaries,  nor  is  it 
a  significant  competitor  in  the  Char- 
lottesville area.  Considering  the  mort- 
gage company's  current  level  of  opera- 
tions, its  acquisition  by  Applicant  is  akin 
to  de  nova  entr\-  by  Applicant.  Affiliation 
with  Applicant  would  provide  Citizens 
Mortgage  with  a  source  of  additional 
capital  funds  to  expand  its  operations, 
particularly  in  the  area  of  second  mort- 
gage loans.  It  does  not  appear  that  any 
existing  or  potential  competition  wotild 
be  eliminated  by  consummation  of  the 
present  proposal,  nor  is  there  any  evi- 
dence in  the  record  indicating  that  con- 
summation of  the  proposal  would  result 
m  any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest, 
unsound  banking  practices,  or  other  ad- 
verse effects  upon  the  public  interest. 

Blue  Ridge  was  organized  in  1968  by  a 
group  of  local  investors,  including  cer- 
tain officers  and  directors  of  Citizens 
Corporation,  and  was  acquired  by  Citi- 
zens Corp.  on  January  1.  1970.  Blue 
Ridge  operates  its  main  office  in  Crozet, 
"Va..  and  has  a  branch  office  in  Char- 
lottesville. It  ranks  as  the  .seventh  largest 
of  nine  consumer  finance  companies  op- 
crating  in  the  city  of  Charlottesville  and 
Albemarle  County  It  had  $368,000  of  out- 
standing loan.s  representing  7.6  percent 
of  the  loans  of  consumer  finance  com- 
panies in  the  above  described  area,  as  of 
December  31,  1971.  Blue  Ridge  also  en- 
gages in  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  No 
affiliate  of  Applicant  operates  in  Blue 
Ridge's  market  area  and  approval  of  the 
present  proposal  will  not  eliminate  any 
existing  competition  between  Applicant's 
subsidiaries,  or  Bank,  and  Blue  Ridge, 
nor  does  it  appear  likely  that  significant 
future  competition  would  be  foreclosed 
by   approval   of    the   present   proposal. 


NOTICES 

There  is  no  evidence  in  the  record  indi- 
cating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  unsotind  banking 
practices,  or  other  adverse  effects  upon 
the  public  interest.  Moreover,  affiliation 
with  Applicant  would  provide  Blue  Ridge 
v.ith  increased  access  to  capital  funds 
and  thus  increase  Blue  Ridge's  capacity 
to  meet  the  public  demands  for  this  type 
of  credit.  Based  upon  the  foregoing,  and 
other  considerations  in  the  record,  the 
Board  has  determined  that  the  public  in- 
terest factors  that  it  is  required  to  con- 
sider i-egarding  the  proposed  acquisition 
of  Citizens  Mortgage  and  of  Blue  Ridge 
are  favorable  and  that  the  applications 
should  be  approved. 

Citizens  Corporation  directly  and  indi- 
rectly holds  title  or  option  to  property 
occupied  by  Bank  togetlier  with  certain 
other  properties  which  are  designated  for 
future  expansion  of  banking  or  related 
activities  of  Citizens  Corporation's  sub- 
sidiaries. It  appears  that  the  size  of  these 
holdings  is  somewhat  larger  than  would 
be  needed  by  Citizens  Corporation  and 
its  subsidiaries  in  the  foreseeable  future. 
In  this  connection,  Applicant  has  com- 
mitted itself  to  the  disposal  of  one  of  the 
two  parcels  of  real  estate  held  for  future 
expansion  by  Citizens  Corporation  in 
proximity  to  Citizens  Corporation's  head- 
quarters within  1  year  from  the  date  of 
this  approval. 

On  i.ie  basis  of  the  record,  the  applica- 
tions to  acquire  Bank.  Citizens  Mortgage, 
and  Blue  Ridge  are  ajjproved  for  the  rea- 
sons summarized  above.  The  acquisi- 
tion of  Bank  shall  not  be  consummated : 
'a)  Before  the  30th  calendar  day  follow- 
ing the  effective  date  of  this  order  or  (b) 
later  than  3  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 
The  determinations,  as  to  Citizens  Mort- 
gage and  Blue  Ridge,  are  subject  to  the 
conditions  set  forth  in  §  225.4 (c>  of  regu- 
lation Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
theretmder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  December  14,  1972. 

[SEAL]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.72- 22007  FUed   12-21-72;8:46  am] 


-  See  Board  order  of  Oct.  18.  1972,  approving 
the  applications  of  Fidelity  American  Bank- 
Bhares.  Inc.,  to  acquire  Citizens  National 
Bank  of  Herndon,  Hemdon,  Va,,  and  Fair- 
field National  Bank  of  Highland  Springs, 
Hit;bland  Springs,  Va. 


FIRST     NATIONAL     HOLDING     CORP. 

Proposed      Acquisition      of      Woods- 
Tucker  Leasing   Corp. 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  has  applied,  pursuant  to  section  4(c) 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing :  Governor  Bucher. 


(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  substantially  all  of 
the  voting  shares  of  Woods-Tucker  Leas- 
ing Corp.,  Hattiesburg,  Miss.  Notice  of 
the  application  was  published  on  Novem- 
ber 7,  1972,  In  the  Hattiesburg  American, 
a  newspaper  circulated  in  Hattiesburg, 
Miss. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  leasing  of  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  in  leasing  of  such  property.  3uch 
activities  will  be  conducted  at  offices  In 
Hattiesburg.  Miss.  Such  activities  have 
been  specified  by  the  Board  in  §  225. 4*^ a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §225.4<b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlantn. 

Anv  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  Svstem 
■Washington.  DC.  20551,  not  later  than 
January  11. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  15, 1972. 

fSE.ALl  Michael  A.  Greenspa:;. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.72  22009  Filed  12-21-72; 8: 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  500-11 

TRIEX   INTERNATIONAL   CORP. 

Order  Suspending   Trading 

December  14,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susE>ension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 
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It  is  ordered,  pursuant  to  section 
15(c>  (5)  of  the  Securities  Exchange  Act 
of  1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  com- 
mencing at  10  a.m.,  e.s.t.,  on  Decem- 
ber 15,  1972,  and  continuing  through 
December  24,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-2213  FUed  12-21-72;8:47  am] 


TARIFF  COMMISSION 

ITEA-F-47] 

DAINTY  MAID  FOOTWEAR,  INC. 

Petition   for  a    Determination;   Notice 
of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  Dainty 
Maid  Footwear,  Inc.,  Gettysburg,  Pa.,  the 
U.S.  Tariff  Commission,  on  December  18, 
1972,  instituted  an  investigation  under 
section  301(c)  (1)  of  the  said  Act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  (of 
the  types  provided  for  in  Items  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,     U.S.     Tariff     Commission, 


NOTICES 

Eighth  and  E  Streets  NW.,  Washington. 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhouse. 

Issued:  December  19,  1972. 

By  order  of  the  Commission, 

[sEALl  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc,72-21957  Filed  12-21-72;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotice  No,   141  I 

Assignment  of  Hearings 

January  19,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  i-ssues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  61231  Sub  68.  Ace  Lines.  Inc..  now  as- 
signed January  17.  1973,  at  Chicago,  m.,  is 
postponed  indefinitely. 

MC  106497  Sub  68,  Parkhlll  Truck  Co..  now 
assigned  January  29.  1973.  at  Chicago,  111,. 
hearing  is  postponed  Indefinitely. 

MC  13487  Sub  3,  Bessette  Transport.  Inc. 
now  assigned  January  15,  1973.  at  Boston, 
Mass.,  hearing  is  postponed  Indefinitely, 

MC-FC-73782,  Beals  Express,  Inc.  Thur- 
mont.  Md, — transferee — and  Western  Ex- 
press. Inc.  Baltimore,  Md.,  transferor,  now 
assigned  January  24,  1973,  at  Washington, 
D,C.,  is  postponed  to  January  31.  1973.  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D,C. 
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MC-133095  Sub  34.  Texas  Continental  Ex- 
press. Inc.  now  January  16.  1973.  at  Bos- 
ton, Mass..  is  canceled  and  transferred  to 
modified  procedure. 

[seal]  Robert  L,  Oswald, 

Secretary. 

|FR  Doc,72-22017  Filed  12-21-72;8:46  am) 
[Section  5a  Application  106,  Amdt   1  ] 

HOUSEHOLD    GOODS    FORWARDERS 
TARIFF   BUREAU 

Application  for  Amendment  to 
Agreement 

December  8.  1972, 
Tlie  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  an  amendment 
to  the  agreement  therein  approved.  Filed 
November  28.  1972  by:  Alan  F.  Wohl- 
stetter.  Executive  Secretary  and  General 
Counsel.  Household  Goods  Forwarders 
Tariff  Bureau.  1700  K  Street  NW..  'Wash- 
ington. DC  20006.  The  amendment  in- 
volves: Revision  of  Article  III.  section  1, 
to  broaden  the  territorial  scope  to  in- 
clude the  State  of  Alaska, 

The  complete  amended  application 
may  be  iiispected  at  the  Office  of  the 
Commission  in  Washington,  D,C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall  no- 
tify the  Commission  in  writing  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigation  and 
determine  the  matters  involved  without 
public  hearing. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22018  FUed  12-21-72;8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 
Area  Wage  Determination  Decisions 
and  Modifications  and  Supersedeas 
Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources. 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  '  46  Stat.  1494. 
as  amended.  40  U.S.C.  276a  i  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  'mcluding  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No  24-70'  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procediu-e  for 
Predetermination  of  Wage  Rates  <  37  F.R. 
21138'.  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  '36  F.R.  8755. 
8756  >.  The  prevailing  rates  and  fringe 
benefits  determined  in  th'^se  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  efTec- 
tive  date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 


fications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secre- 
tary of  Labor  pursuant  to  the  provisions 
of  the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a  I  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  F.R.  306 
following  Secretary  of  Labor's  Order  No. 
24-70  •  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  '37  F.R.  21138), 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  <36  F.R.  8755,  8756  >.  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Determi- 
nation Decisions,  as  hereby  modified, 
and  or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations, 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rule  making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  Area  Wage  Determi- 
nation Decision. 


Set  Forth  Below  in  This  Document 
Are  the  Following 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  specified  localities 
in  the  following  States  (the  numbers  of 
the  decisions  being  modified  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State) : 

California: 

AP-235    

AP-246    

Colorado: 

AP-232.  AP-233; 
Delaware : 

AP-444    

Illinois: 


AP-234.- 


AP-52 


AP-21:   AP-22- 


AP-134; 


AP- 
AP- 
AP- 


Sept.  15.  1972. 
Oct.   13,   1972. 

Sept.  15.  1972. 

Nov.  17.  1972. 

Dec.  8,   1972. 

Sept.  29,  1972. 

Dec.  8,   1972. 

June  23,  1972. 
Oct.   13.   1972. 

Dec.  8,  1972. 
Aug.  4.  1972. 
Dec.  8,   1972. 
Sept.  22,  1972. 
Nov.  17,   1972. 


Nov.  17,  1972. 
Dec.  8.   1972. 

Sept.  29.  1972. 
Nov.   10.  1972. 

Nov.  3,  1972. 

Dec.  1,  1972. 


AP-51 
Indiana: 

AP-18 
Kansas: 

AP-517    

Kentucky: 

AM-8.625    

AP-132;     AP-133 
AP-135. 
Louisiana: 

AP-366;    AP-367 

Marvland : 

AP-410    

Missouri: 

AP-517    

Nevada: 

AP-236;    AP-243 

Ohio: 

AP-34;  AP-35;  AP-36; 
37;    AP-38;    AP-40; 
41;    AP-42;    AP-44; 
45;  AP-46;  AP-47. 
Oklahonaa: 

AP-360    

AP-364    

Texas: 

AP-343    - 

AP-357    

Virginia: 

AP-440    

Wisconsin: 

AP-53;  AP-54;  AP-56 
AP-67;  AP-58;  AP-60 
AP-62;  AP-63;  AP-64 
AP-65;  AP-66;  AP-67. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  specified 
localities  in  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State ;  the  Supersedeas  Decision  numbers 
are  in  parentheses  following  the  numbers 
of  the  decisions  being  superseded) : 

Florida: 

AM-456(AP-142);    AM-459     Aug.  20,  1971. 
(AP-130). 

AM-9,697(AP-131) Apr.   28,    1972. 

Illinois: 

AM-338(AP-79)    Aug    13.  1971. 

Michigan: 

AP-25(AP-7e);  AP-26(AP-      Oct.  6.   1972. 
77);  AP-27(AP-78). 
New    York : 

AM-l,727(AP-453)      Aug.  11,  1971. 

Texas: 

AP-342(AP-371)      Sept.  29.  1972. 

Signed  at  Washington.  DC,  this  15th 
day  of  December  1972. 

Ben  P.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 
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RULES  AND  REGULATIONS 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  1 — Environmental    Protection 
Agency 

PART  124 — STATE  PROGRAM  ELE- 
MENTS NECESSARY  FOR  PARTICIPA- 
TION IN  THE  NATIONAL  POLLUTANT 
DISCHARGE    ELIMINATION    SYSTEM 

Notice  was  published  in  the  Federal 
Register  issue  of  November  11,  1972  (37 
F.R.  24087 1  that  the  Environmental  Pro- 
tection Agency  was  giving  consideration 
to  proposed  guidelines  for  State  program 
elements  necessary  for  participation  in 
the  National  Pollutant  Discharge  Elimi- 
nation System.  The  proposed  guidelines 
described,  pursuant  to  the  authority  con- 
tained in  section  304ih>  <2»  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  186  Stat.  816;  33  U.S.C. 
1314  11972'  I  (hereinafter  referred  to  as 
the  "Act"!,  the  minimum  procedural 
and  other  elements  of  any  State  pro- 
grams under  section  402  of  the  Act. 

Section  402  of  the  Act  creates  a  Na- 
tional Pollutant  Discharge  Elimination 
System  under  which  the  Administrator 
of  the  Environment£U  Protection  Agency 
may,  after  oppoi4wTity  for  public  hear- 
ing, issue  permits  for  the  discharge  of 
any  pollutant  or  combination  of  pollut- 
ants, upon  condition  that  such  discharge 
will  meet  all  applicable  requirements  of 
the  Act  relating  to  effluent  limitations, 
water  quality  standards  and  implemen- 
tation plans,  new  source  performance 
standards,  toxic  and  pretreatment  efflu- 
ent standards,  inspection,  monitoring 
and  entry  provisions,  and  guidelines 
establishing  ocean  discharge  criteria. 
Section  402  also  provides  that  States 
desiring  to  administer  their  own  permit 
programs  may  submit  a  full  and  com- 
plete description  of  such  a  program  to 
the  Administrator  for  approval.  The  Ad- 
ministrator is  to  approve  a  State's  pro- 
gram, and  suspend  issuance  of  permits 
under  section  402,  unless  he  determines 
that  the  State  does  not  possess  adequate 
authority  to  perform  certain  acts  de- 
tailed in  section  402(bi  of  the  Act.  In 
general  terms,  the  State  must  have  au- 
thority to:  ia»  Issue  permits  for  terms 
not  exceeding  5  years  upon  the  same 
conditions  relating  to  effluent  limitations 
and  water  quality  standards  as  are  ap- 
phcable  to  permits  issued  by  the  Ad- 
ministrator: lb'  adequately  notify  mem- 
bers of  the  public,  other  States,  and 
the  Secretary  of  the  Army  of  pending 
permit  applications:  ic  abate  viola- 
tions of  permits,  including  civil  and 
criminal  penalties:  id»  insure  that  the 
State  permitting  agency  receive  adequate 
notice  of  new  introductions  or  substan- 
tial changes  in  the  volume  or  character 
of  pollutants  introduced  into  publicly 
owned  treatment  works:  and  'ei  insure 
that  any  industrial  user  of  publicly 
owned  treatment  works  complies  with 
pretreatment  effluent  standards  and 
other  requirements.  The  State  also  must 


have  an  approved  continuing  planning 
process  under  section  303(e)  of  the  Act 
before  approval  of  its  permit  program 
can  be  granted. 

In  addition  to  these  requirements,  a 
State  permit  program  cannot  be  ap- 
proved unless  it  conforms  to  guidelines 
Issued  under  section  304(h)(2)  of  the 
Act  prescribing  minimum  procedural  and 
other  elements  of  any  State  program 
under  section  402.  These  guidelines, 
which  are  the  subject  of  this  notice, 
must  include,  but  are  not  limited  to. 
monitoring  and  reporting  requirements 
(Including  procedures  to  make  informa- 
tion available  to  the  public),  enforce- 
ment provisions,  and  requirements  for 
funding,  personnel  qualifications,  and. 
manpower. 

Written  comments  on  the  proposed 
guidelines  were  invited  and  received 
from  interested  parties.  A  number  of 
verbal  comments  also  were  received.  The 
Environmental  Protection  Agency  hEis 
carefully  considered  all  submitted  com- 
ments. All  written  comments  are  on  file 
with  the  Agency.  Certain  of  these  com- 
ments have  been  adopted  or  substantially 
satisfied  by  editorial  changes,  deletions 
from,  or  additions  to  the  guidelines. 
These  and  other  principal  comments  are 
discussed  below. 

1 .  Several  commenters  pointed  out  the 
need  to  make  clear  that  participating 
States  and  interstate  agencies  should 
have  all  procedures  required  by  the 
guidelines  established  by  the  State  or 
interstate  agency  in  the  form  of  duly 
promulgated  regulations.  The  delays  in- 
herent in  the  process  of  promulgating 
such  regulations,  however,  should  not 
delay  the  Administrator's  approval  of 
an  otherwise  acceptable  program.  To  im- 
plement these  concerns,  a  new  S  124.3 
has  been  added  to  subpart  A  to  make 
clear  that  all  authorities  required  by  sec- 
tion 402(b)  of  the  Act  must  be  in  the 
form  of  State  statutes  and  regulations 
and  must  be  in  full  force  and  effect  at 
the  time  of  submission  of  the  State 
program.  A  new  §  124.4  requires  that  the 
procedures  required  by  the  guidelines 
must  also  be  in  the  form  of  State  statutes 
and  regulations  but,  if  the  State  has  the 
necessary  authority  and  submits  a  pro- 
gram which  meets  the  requirement  of 
the  guidelines,  the  State  has  until  Jan- 
uary 1,  1974,  to  promulgate  such 
regulations. 

2.  Numerous  comments  suggested 
means  to  improve  the  requirements  for 
.iigning  NPDES  forms.  On  the  basis  of 
Che  comments,  corporate  signature  re- 
quirements have  been  changed  to  permit 
signature  by  authorized  representatives 
of  principal  executive  officers  where  such 

«presentative  is  responsible  for  the  op- 
eration of  the  discharging  facility.  See 
S  124.24(a>.  Also,  the  language  in  sub- 
section (d)  is  broadened  to  cover  cate- 
gories of  point  sources  other  than  pub- 
licly owned  treatment  works. 

3.  On  the  basis  of  comments  received 
and  after  consulting  with  the  States  in- 
volved in  the  development  of  these 
guidelines,  a  new  paragraph  was  added 
to  §  124.31  to  require  the  compilation  of 


draft  determinations  and  conditions  into 
a  draft  permit.  Such  draft  permit  is  to  be 
made  available  to  the  public  for  inspec- 
tion and  copying. 

4.  Comments  received  indicated  dis- 
agreement between  citizens  and  States 
as  to  the  proper  length  of  the  period  for 
public  comment  following  public  notice. 
It  was  decided  not  to  require  the  exten- 
sion of  the  period  for  public  comment 
beyond  30  days  but  to  allow  the  Direc- 
tor to  extend  such  period  where,  In  his 
discretion,  he  finds  such  extenslcai  is  de- 
sirable. See  §  124.32(b).  Tb  save  time, 
however,  citizens  may  now  be  placed  on 
a  mailing  list  to  receive  copies  of  fact 
sheets  without  the  necessity  of  request- 
ing such  fact  sheets  following  public  no- 
tice. In  those  cases  where  fact  sheets  are 
prepared,  the  fact  sheet  can  be  sent  at 
the  same  time  public  notice  is  mailed. 
See  §  124.33(b). 

5.  Comments  from  States  advised 
against  the  requirement  to  prepare  a  fact 
sheet  for  every  application  for  a  permit. 
Section  124.33  has  been  modified  to  re- 
quire the  preparation  of  fact  sheets  only 
for  those  discharges  which  exceed  500,000 
gallons  on  any  day  of  the  year.  The  prep- 
aration and  distribution  of  fact  sheets 
is  thus  limited  to  the  larger  and  more 
controversial  discharges.  An  informal 
survey  in  one  of  the  EPA  regions  indi- 
cates that  approximately  35  percent  of 
the  applications  received  were  for  dis- 
charges in  excess  of  500,000  gallons.  The 
Director  may.  of  course,  prepare  fact 
sheets  for  smaller  discharges. 

6.  Many  commenters  pointed  out  the 
discrepancy  between  §  124.35  regarding 
the  handling  of  confidential  information 
and  EPA's  regulations  for  such  data.  40 
CFR  Part  2.  Section  124.35(b)  has  been 
modified  to  require  the  Director  to  pro- 
tect information  (other  than  effluent 
data)  shown  to  constitute  trade  secrets. 
Where  the  determination  of  confiden- 
tiality by  the  Director  Is  with  regard  to 
information  contained  in  an  NPDES 
form  and  the  Regional  Administrator 
disagrees  with  such  determination,  pro- 
cedures consonant  with  40  CFR  Part  2 
apply.  See  §  124.35(b). 

7.  Comments  from  industry  and  from 
environmental  groups  pointed  out  the 
need  for  further  clarification  of  public 
hearing  requirements.  Almost  all  such 
suggestions  have  been  incorporated,  in- 
cluding a  requirement,  submitted  from 
environmental  groups,  that  the  Director 
is  required  to  hold  a  hearing  in  every 
case  where  there  is  significant  public  in- 
terest (including,  of  course,  the  filing  of 
requests  or  jaetitions  for  such  hearing) . 
Any  instances  of  doubt  should  be  re- 
solved in  favor  of  holding  the  hearing. 
See  !  124.36. 

8.  Much  concern  has  been  expressed 
over  the  setting  of  permit  schedules  of 
compliance  and  their  enforcement.  To 
achieve  some  degree  of  uniformity  and 
to  assist  the  preparation  of  compliance 
schedule  reports,  the  Director  is  now  re- 
quired, to  the  extent  practicable,  to  set 
schedules  of  compliance  so  that  interim 
and  final  dates  fall  due  on  the  last  day 
of  the  months  of  March,  June.  Septem- 
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ber,  and  December.  Four  times  a  year  the 
Director  shall  prepare  and  transmit  to 
the  Regional  Administrator  a  list  of  all 
instances  of  noncompliance  with  the 
schedule  requirements  in  a  permit.  Such 
list  shall  be  available  to  the  public  for 
inspection  and  copying.  See  §  124.44. 

In  cases  where  good  and  valid  cause 
I  such  as  an  act  of  God,  strike,  flood, 
etc.)  lies  for  the  failure  of  the  permittee 
to  comply  with  a  schedule  of  compliance, 
revision  of  the  permit  may  be  appro- 
priate. Any  such  revision  must  be  ap- 
proved by  the  Regional  Administrator 
and  all  such  revisions  must  be  reported 
by  the  Director  in  his  quarterly  compli- 
ance schedule  report.  See  §  124.72(b). 

9.  The  requirement  (§  124.45(f)  in  the 
proposed  guidelines)  that  a  permit  may 
not  be  transferred  to  a  third  party  with- 
out the  prior  written  approval  of  the 
Director  has  been  taken  out.  As  was 
pointed  out  in  various  comments,  the 
permit  terms  and  conditions  must  be  ob- 
served regardless  of  the  Identity  of  the 
owner  or  operator  of  the  facility  covered 
by  the  permit.  Written  approval  of  the 
Director  to  any  transfers  of  such  facili- 
ties is  not  necessary  for  the  transferee 
to  be  subject  to  the  permit  requirement-. 

10.  A  new  standard  permit  condition 
has  been  added  to  clarify  that  any  au- 
thorized discharge  must  be  consistent 
with  toxic  effluent  standards  or  prohibi- 
tions established  under  section  307(a) 
of  the  Act.  See  new  §  124.45(g). 

11.  Numerous  comments  were  made 
with  regard  to  the  provisions  dealing 
with  the  disposal  of  pollutants  in  wells, 
arguing  that  EPA  was  exceeding,  or  not 
sufficiently  exercising  its  authority  imder 
the  Act.  Language  has  been  added  to 
clarify  that  permits  for  well  disposals 
are  subject  to  the  same  procedures  and 
requirements  as  other  NPDES  permits. 
See  new  §  124.80(c).  The  Regional  Ad- 
ministrator is  directed  to  distribute  to  the 
Director  and  utilize  in  his  review  of  well 
permits  any  policies,  technical  Informa- 
tion, or  requirements  specified  by  the 
Administrator.  See  new  §  124.80(d) . 

12.  Many  comments  received  concern- 
ing the  conflict  of  interest  section,  §  124.- 
94  (See  section  304(h)  (2)  (D)  of  the  Act 
upon  which  this  section  Is  based),  indi- 
cate widespread  difference  of  opinion  as 
to  the  interpretation  of  both  the  lan- 
guage and  the  intent  of  the  section.  The 
guidelines  attempt  to  specify  EPA  inter- 
pretation of  some  of  the  key  terms  with- 
out attempting  to  answer  every  question 
raised  by  section  304(h)(2)(D)  of  the 
Act.  Subsection  (a)  has  been  modified  to 
clarify  the  relationship  between  the 
board  and  its  administrative  counterpart. 
Any  person  who  has  or  shares  authority 
to  approve  permit  applications  is  in-- 
eluded  within  the  term  "board  or  body." 
Subsection  <c»  has  been  modified  to 
clarify  that  it  is  the  State  agency — and 
not  the  employee  of  that  agency — which 
is  not  included  in  the  term  "permit 
holders  or  applicants  for  a  permit."  Fi- 
nally, a  new  subsection  <c)  has  been 
added  to  indicate  that  pavments  from 
mutual  funds  or  certain  diversified  in- 
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vestments  are  so  remote  as  not  to  be 
income  "directly  or  indirectly  from  per- 
mit holders  or  applicants  for  a  permit." 

It  should  be  emphasized  that  nothing 
in  these  guidelines  pertains  to  the  issu- 
ance of  permits  for  the  discharge  of 
dredged  or  fill  material  into  the  naviga- 
ble waters.  Such  permits  are  to  be  is- 
sued by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  pursu- 
ant to  section  404  of  the  Act. 

It  also  should  be  emphasized  that 
these  guidelines  are  procedural  in  na- 
ture and  do  not  attempt  to  specify  the 
scope  of  jurisdiction  established  under 
the  Act  or  legislative  history  pertaining 
thereto. 

Because  of  the  importance  of  promptly 
making  known  to  the  States  the  neces- 
sary program  procedures  for  participa- 
tion in  the  NPDES  and  because. of  the 
60-day  deadline  imposed  by  section  304 
(hi<2i  of  the  Act  for  the  promulgation 
of  State  program  guidelines,  the  Admin- 
istrator finds  good  cause  to  declare  the 
guidelines  effective  immediately  upon 
final  publication. 

Dated:  December  18,  1972. 

William  D.  Ruckelshaus, 

Administrator. 
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Subpart    K — NPDES    Application    and    Reporting 
Forms    [Reserved! 

Appendix  A — Sample  Public  Notice. 
.'Appendix  B — Sample  Fact  Sheet. 
Appendix  C — Sample  Public  Notice  for  Pub- 
lic Hearings. 

Authority:  The  provisions  of  this  Part 
124  issued  under  section  304.  84  Stat.  816. 
33  U.S.C.  1314   (1972), 

Subpart  A — General 
§  124.1      l)efinition». 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below : 

'&>  The  term  "Act"  means  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended.  33  U.S.C.  1314,  et  seq. 

(b'  The  term  "Refuse  Act"  means 
section  13  of  the  River  and  Harbor  Act 
of  March  3.  1899. 

<ct  The  term  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

id  I  The  term  "Administrator"  means 
the  Administrator  of  the  US.  Environ- 
mental Protection  Agency, 

<e>  The  term  "Regional  Administra- 
tor" means  one  of  the  EPA  Regional 
Administrators. 

if  I  The  term  "Director"  means  the 
chief  administrative  officer  of  a  State 
water  pollution  control  agency  or  inter- 
state agency.  In  the  event  responsibility 
for  water  pollution  control  and  enforce- 
ment is  divided  among  t\\  o  or  more  State 
or  interstate- agencies,  the  term  "Direc- 
tor" means  the  administrative  officer  au- 
thorized to  perform  tlie  particular  pro- 
cedure to  which  reference  is  made. 

ig>  Tiie  term  "National  Pollutant  Dis- 
charge Elimination  Sy.stem  i  NPDES  i" 
means  the  national  system  for  the  issu- 
ance of  permits  under  section  402  of  the 
Act  and  includes  any  State  or  interstate 
program  which  has  been  approved  by 
the  Administrator,  in  \\\\o\e  or  in  part, 
pursuant  to  section  402  of  the  Act. 
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<h>  The  term  "NPDES  application" 
means  the  uniform  national  forms  tin- 
eluding  subsequent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act'  for 
application  for  an  NPDES  permit. 

I  i  I  The  term  -'MPDES  reporting  form" 
means  the  uniform  national  forms  < in- 
cluding subsequent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act'  for 
reporting  data  and  information  pursuant 
to  monitoring  and  other  conditions  of 
NPDES  permits. 

(j>  The  term  "NPDES  permit"  means 
anv  permit  or  equivalent  document  or 
requirements  issued  by  the  Administra- 
tor, or.  where  appropriate,  by  the  Direc- 
tor, after  enactment  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972. 
to  regulate  the  discharge  of  pollutants 
pursuant  to  section  402  of  the  Act. 

Ik'  The  term  "NPDES  form"  means 
any  issued  NPDES  permit  and  any  uni- 
form national  form  developed  for  use 
in  the  NPDES  and  prescribed  in  regula- 
tions promulgated  by  the  Administrator, 
includinfe  the  Refuse  Act  application,  the 
NPDES  application  and  the  NPDES  re- 
porting forms. 

'1 1  The  term  "Refuse  Act  application" 
means  the  application  for  a  permit  under 
the  Refuse  Act. 

imi  The  term  "Refuse  Act  permit" 
mean.s  any  permit  issued  under  the  Ref- 
use Act. 

in'  The  definitions  of  the  following 
terms  contained  in  section  502  of  the  Act 
shall  be  applicable  to  such  terms  as  used 
in  this  part  unless  the  context  otherwise 
requires;  "State  water  pollution  control 
agency  i  referred  to  herein  as  'State 
agency' ' ,"  "interstate  agency,"  "State." 
"municipality,"  "penson.  '  "pollutant," 
"navigable  waters,'  "territorial  seas." 
"contiguous  zone,  "  "ocean."  "effluent 
limitations."  "discharge  of  a  pollutant." 
"toxic  pollutant."  "point  source."  "bio- 
logical monitoring."  "di-scharge."  "sched- 
ule of  compliance."  "industrial  user. '  and 
"pollution.  ' 

10  1  The  term  "national  data  bank" 
means  a  facility  or  system  established 
or  to  be  established  by  the  Administrator 
lor  the  ]5urpo.se.s  of  as.sembling.  organiz- 
ing, and  analyzing  data  pertaining  to 
water  quality  and  the  discharge  of 
pollutants. 

ip'  The  term  "applicable  water  qixal- 
ity  standards"  means  all  water  quality 
standards  to  which  a  discharge  is  sub- 
ject under  the  Act  and  which  have  been 

•  li  approvofl  or  permitted  to  remain  in 
effect  by  the  Adniini.'<trator  imr.suant  to 
sofLion  :i03'a'   or  :iUr,u->   of  the  Act,  or 

•  L''  prormiltiatcd  by  the  Admini.strator 
puiouant  to  section  :^0?.<bi  or  303<c>  of 
the  Act. 

'qi  The  term  "api)licablc  efllucnt 
.standards  and  liniiuuion.s"  moans  all 
State  and  Federal  cJiIuont  standards  and 
limitations  to  whicii  a  di.vcharcc  is  ,<;uL- 
iect  under  the  Act.  iiKluduib,  but  not 
linuted  to.  cfiiucnt  liiiiit.ili>)n,s,  jtandards 
of  DerforniiiiKC,  luxic  cr.lucnt  standards 
and  iiKjliibuioiis.  and  prctreatmeut 
sitandard,s. 
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I  Comment.  The  House  committee  print 
states:  •'The  committee  points  out,  as  it 
did  In  the  discussion  of  section  401,  that  the 
term  applicable'  used  in  section  402  has  two 
meanings.  It  means  that  the  requirement 
which  the  term  'applicable'  refers  to  must  be 
pertinent  and  apply  to  the  activity  and  the 
requirement  must  be  in  existence  by  having 
been  promulgated  or  implemented") 

( r '  The  term  "minor  discharge"  means 
anv  discharge  which  <  1  >  has  a  total  vol- 
ume of  less  than  50.000  gallons  on  every 
day  of  the  year.  i2>  does  not  affect  the 
waters  of  any  other  State,  and  (3)  is  not 
identified  by  the  Director,  the  Regional 
Administrator,  or  by  the  Administrator 
in  regulations  issued  pursuant  to  sec- 
tion 307* a >  of  the  Act  as  a  discharge 
which  is  not  a  minor  discharge.  If  there 
is  more  than  one  discharge  from  a  facil- 
ity and  the  sum  of  the  volumes  of  all  dis- 
charges from  the  facility  exceeds  50.000 
gallons  on  any  day  of  the  year,  then  no 
discharge  from  the  facility  is  a  "minor 
discharge"  as  defined  herein. 

§  I2t.2      .Scope  and  purposf. 

la'  This  part  establishes  guidelines 
specifying  procedural  and  other  elements 
which  must  be  present  in  a  State  or 
interstate  program  in  order  to  obtain 
approval  of  the  Administrator  pursuant 
to  section  402  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  86  Stat. 
816.  33  U.S.C. 

(bi  A  submitted  State  or  interstate 
program  which  conforms  to  the  guide- 
lines of  this  part  and  which  meets  the 
requirements  of  section  402  of  the  Act 
shall  be  approved  by  the  Administrator. 
Upon  approval,  the  Administrator  shall 
suspend  his  issuance  of  NPDES  permits 
as  to  those  point  sources  subject  to  such 
approved  program. 

(c>  Any  State  program  which  obtains 
the  approval  of  the  Administrator  pursu- 
ant to  section  402  of  the  Act  shall  at  all 
times  be  in  accordance  with  section  402 
and  the  guidelines  contained  in  this  part. 

§  124.3      Form     of     aiitlioritv     cited     by 
.\llornry  General. 

All  authorities  cited  by  the  State  at- 
torney general  as  authority  adequate  to 
meet  the  requirements  of  section  402ib> 
of  the  Act  ia>  shall  be  in  the  form  of 
lawfully  promulgated  State  statutes  and 
regulations  and  <  b  >  shall  be  in  full  force 
and  effect  at  the  time  the  Attorney  Gen- 
eral signs  the  Attorney  General's  state- 
ment. 

§  121.1      .Viithorilv     for     Slate     program 
proceiliires. 

(a>  All  procedures  which  the  State 
proposes  to  establish  and  administer  to 
conform  with  the  requirements  of  this 
part  shall  be  set  forth  in  State  statutes 
or  lawfully  promulgated  State  regula- 
tions. Such  State  statutes  and  regula- 
tions shall  be  in  full  force  and  effect  at 
the  time  the  Governor  submits  the  State 
program  to  the  Regional  Administrator. 

(b>  Notwithstanding  paragraph  lai 
of  this  section,  if  the  State  or  interstate 
agency  has  the  statutory  authority  to 
establish  and  administer  the  procedures 
wiiich  conform  to  the  requirements  of 


this  part,  regulations  setting  forth  the 
requirements  of  this  part  may  be  pro- 
mulgated by  the  State  subsequent  to  the 
time  the  Governor  submits  the  State 
program  to  the  Regional  Administrator, 
if  the  Administrator  finds  the  following : 

( 1 )  The  State  has  submitted  a  full 
and  complete  description  of  procedures 
to  administer  its  program  in  conform- 
ance with  the  requirements  of  this  part; 
and 

(2 1  The  State  has  made  a  written 
commitment  to  the  Administrator  to 
promulgate  regulations  which  meet  the 
requirements  of  paragraph  fa)  of  this 
section  by  January  1,  1974. 

Subpart  B — Prohibition  of  Discharges 
of  Pollutants 

§  124.10     Prohibition  of  di»tcharf:e»  into 
State  waters. 

Any  State  or  interstate  program  par- 
ticipating in  the  NPDES  must  have  a 
statute  or  regulation,  enforceable  in 
State  courts,  which  prohibits  discharges 
of  pollutants  by  any  person,  except  as  au- 
thorized pursuant  to  an  NPDES  permit. 

(Comment) .  For  the  purposes  of  this  sub- 
part, a  State  or  interstate  program  shall 
qualify  for  participation  in  the  NPDES  if  it 
prohibits  discharges  of  pollutants  to  the  same 
extent  such  discharges  are  prohibited  in  sec- 
tion 301(a)  of  the  Act.  It  is  recognized  that 
some  State  or  interstate  programs  presently 
exempt  or  exclude  certain  categories,  types, 
or  sizes  of  point  sources  from  the  general  pro- 
hibition of  the  unauthorized  discharge  of 
pollutants  or  from  the  requirement  of  ob- 
taining a  permit.  Other  States  have  in  effect 
••grandfather"  clauses  which  either  exempt 
discharges  already  in  existence  or  provide  for 
automatic  issuance  of  a  permit  to  existing 
dischargers.  Exceptions  to  the  general  prohi- 
bition cannot  be  approved.  Depending  on 
their  scope  and  nature,  any  such  exceptions 
will  either  (1)  constitute  grounds  for  with- 
holding approval  of  the  entire  submitted 
program  until  such  time  as  the  State  or 
Interstate  agency  revises  or  modifies  Its  pro- 
gram to  conform  to  this  subpart,  or  (2)  con- 
stitute categories,  types,  or  sizes  of  point 
sources  for  which  the  Administrator  will  not 
suspend  the  issuance  of  NPDES  permits.  In 
the  latter  case,  the  Administrator  will  issue 
NPDES  permits  for  those  point  sources  not 
subject  to  the  State  or  Interstate  agency's 
authority.) 

Subpart  C — Acquisition  of  Dato 
§  124.21      .Appliralion  for  NPDES  permit. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  shall 
insure  that  every  aijplicant  for  an  NPDES 
permit  complies  with  NPDES  filing  re- 
quirements. Such  procedures  and  re- 
quirements shall  include  the  following: 

'a I  A  requirement  that  any  person 
discharging  pollutants  must: 

il)  Have  filed  a  complete  Refuse  Act 
application;  or, 

(2)  File  a  complete  NPDES  applica- 
tion no  later  than  60  days  following  re- 
ceipt by  the  applicant  of  notice  from  the 
Director  that  the  applicant's  previously 
filed  Refuse  Act  application  is  so  deficient 
as  not  to  have  satisfied  the  filing  re- 
quirements; or. 

( 3 )  File  a  complete  NPDES  application 
within  a  stated  period,  not  to  exceed  any 
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applicable  periods  specified  in  Federal 
regulations  for  persons  filing  imder  the 
NPDES. 

(Comment.  Federal  filing  requirements  for 
the  NPDES  include  the  timely  filing  of  a 
properly  completed  Refuse  Act  or  NPDES  ap- 
plication form.  State  and  interstate  agencies 
may  specify,  where  necessary,  additional  fil- 
ing requirements  such  as  the  submission  of 
engineering  reports,  plans,  and  specifications 
for  present  or  proposed  treatment  or  control 
of  discharges  of  pollutants.  While  duplica- 
tion should  be  avoided,  the  Administrator 
recognizes  that  the  NPDES  application  form 
may  not  by  Itself  satisfy  the  needs  of  every 
participating  program.) 

(b)  A  requirement  that  .any  person 
wishing  to  commence  discharges  of  pol- 
lutants after  the  applicable  period  in 
paragraph  <  a )  <  3 )  of  this  section,  must 
file  a  complete  NPDES  application  either 
11)  no  less  than  180  days  in  advance  of 
the  date  on  which  it  is  desired  to  com- 
mence the  discharge  of  pollutants,  or  (2» 
in  sufficient  time  prior  to  the  com- 
mencement of  the  discharge  of  pollutants 
to  insure  compliance  with  the  require- 
ments of  section  306  of  the  Act,  or  with 
any  applicable  zoning  or  siting  require- 
ments established  pursuant  to  section 
208(b)  <2)(C)  of  the  Act,  and  any 
other  applicable  water  quality  standards 
and  applicable  effluent  standards  and 
limitations. 

(Comment.  The  purpose  of  this  require- 
ment is  to  Insure  that  the  Director  has  suf- 
ficient time  to  examine  applications  from 
new  sources  of  discharge  of  pollutants  and 
to  apply  standards  of  performance  wtthout 
unnecessarily  delaying  scheduled  startup. 
The  sooner  the  Director  can  specify  require- 
ments for  new  sources,  the  more  easily  the 
applicant  can  modify  his  plans.  If  neces- 
sary, without  disruption  and  waste.  Those 
State  or  Interstate  agencies  which  begin  re- 
view at  the  planning  stages  of  a  new  project 
are  in  the  best  position  to  insure  orderly 
compliance  with  new  source  standards.) 

(c)  Procedures  which  (1)  enable  the 
Director  to  require  the  submission  of  ad- 
ditional information  after  a  Refuse  Act 
or  an  NPDES  applicatirai  has  been  filed,'] 
and  (2)  insure  that,  if  a  Refuse  Act  or 
NPDES  application  is » incomplete  or 
otherwise  deficient,  processing  of  the  ap- 
plication shall  not  be  completed  until 
such  time  as  the  applicant  has  supplied 
the  missing  informaticai  or  jotherwise 
corrected  the  deficiency. 

(Comment.  The  Director  may  find  he  needs 
information  other  than  that  Initially  filed 
by  the  applicant  In  order  to  make  a  permit 
decision.  The  Director  should  not  hesitate 
to  go  back  to  the  applicant  for  further  In- 
formation. In  some  cases,  nothing  less  than 
an  on-site  inspection  of  an  applicant's  pol- 
lution control  technology  and  practices  will 
suffice. 

No  NPDES  permit  should  be  Issued  until 
the  applicant  has  fully  complied  with  the 
filing  requirements  specified  Inr  this  subpart. 
If  an  applicant  falls  or  refuses  to  correct 
deficiencies  In  his  NPDE£  application  form, 
the  Director  should  take  timely  enforcement 
action  ) 

§  124.22      Receipt    and    use    of    Federal 
data. 

Each  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  receive 
any  relevant  data  collected  by  the  Re- 


gional Administrator  prior  to  such 
agency's  participation  in  the  NPDES  in 
such  manner  as  the  Director  and  the  Re- 
gional Administrator  shall  agree.  Any 
agreement  between  the  State  or  inter- 
state agency  and  the  Regional  Adminis- 
trator shall  provide  for  at  least  the 
following : 

(a)  Prompt  transmittal  to  the  Direc- 
tor from  the  Regional  Administrator  of 
copies  of  any  Refuse  Act  applications, 
NPDES  applications,  or  other  relevant 
data  collected  by  the  Regional  Adminis- 
trator prior  to  the  State  or  interstate 
agency's  participation  in  the  NPDES: 
and 

ibi  A  procedure  to  insure  that  the  Di- 
rector will  not  issue  an  NPDES  permit 
on  the  basis  of  any  Refu.se  Act  or  NPDES 
application  received  from  the  Regional 
Administrator  which  the  Regional  Ad- 
ministrator has  identified  as  incomplete 
or  otherwise  deficient  until  the  Director 
receives  information  sufficient  to  correct 
the  deficiency  to  the  satisfaction  of  the 
Regional  Administrator. 

(Comment.  The  two  purposes  of  this  sec- 
tion are:  (1)  To  provide  for  the  transfer  of 
data  bearing  on  NPDES  permit  determina- 
tions from  the  Federal  Government  to  the 
participating  State  or  Interstate  agencies,  and 
(2)  to  Insure  that  any  deficiencies  in  the 
transferred  NPDES  forms  will  be  corrected 
prior  to  issuance  of  an  NPDES  permit.  The 
•'agreement  ■  mechanism  allows  flexibility  in 
achieving  both  purposes.  Time  and  manner 
of  transfer  can  be  worked  out  by  each  par- 
ticipating agency  and  the  Regional  Adminis- 
trator. If  agreed  upon,  deficient  applications 
could  either  be  retained  by  the  Regional  Ad- 
ministrator until  completed  or  be  transferred 
with  the  satisfactory  applications.  If  the 
Director  prefers  to  receive  and  correct  de- 
ficient applications,  the  agreement  could  pro- 
vide for  the  forwarding  to  the  Regional  Ad- 
ministrator of  the  information  necessary  to 
correct  the  deficiency.) 

§  124.23     Transmission    of    data    to    Re- 
i;ional  .Admininlrator. 

Each  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  forms  received  by  the  State  or 
interstate  agency  in  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree.  Any  agreement  between  the 
State  or  interstate  agency  and  the  Re- 
gional Administrator  shall  provide  for  at 
least  the  following: 

»a)  Prompt'  transmittal  to  the  Re- 
gional Administrator  of  a  complete  copy 
of  any  PDES  form  received  by  the  State 
or  interstate  agency; 

(b)  Procedures  for  the  transmittal  to 
the  national  data  bank  of  a  complete 
copy,  or  relevant  portions  thereof,  of  any 
appropriate  NPDES  form  received  by  the 
State  or  interstate  agency; 

(C)  Procedures  for  acting  on  the  Re- 
gional Administrator's  written  waiver,  if 
any,  of  his  rights  to  receive  copies  of 
NPDES  forms  with  respect  to  classes, 
types,  and  sizes  within  any  category  of 
point  sources  and  with  respect  to  minor 
discharges  or  discharges  to  particular 
navigable  waters  or  parts  thereof;  and. 

<d)  An  opportunity  for  the  Regional 
Administrator  to  object  in  writing  to  de- 
ficiencies in  any  NPDES  application  or 


reporting  form  received  by  him  and  to 
have  such  deficiency  corrected.  If  the 
Regional  Administrator's  objection  re- 
lates to  an  NPDES  application,  the  Di- 
rector shall  send  the  Regional  Adminis- 
trator any  information  necessary  to  cor- 
rect the  deficiency  and  shall,  if  the  Re- 
gional Administrator  so  requests,  not 
issue  the  NPDES  permit  until  he  receive? 
notice  from  the  Regional  Admini.^trator 
that  the  deficiency  has  been  corrected 

ie>  An  opportunity  for  the  Regional 
Adniinistrator  to  identify  any  discharge 
which  has  a  total  volume  of  less  than 
50.000  gallons  on  every  day  of  the  year 
as  a  discharge  which  is  not  a  minor  dis- 
charge. If  the  Regional  Administrator  so 
identifies  a  discharge  and  notifies  the 
Director,  the  Director  shall  require  the 
applicant  for  such  discharge  to  submit 
additional  NPDES  application  forms  or 
any  other  information  requested  by  the 
Regional  Administrator  in  his  notifica- 
tion to  the  Director. 

•  f  I  Procedures  for  the  transmittal,  if 
requested  by  the  Regional  Administrator, 
of  copies  of  notice  received  by  the  Di- 
rector from  publicly  owned  treatment 
works  pursuant  to  §?  124.45  td)  and  <e). 

§  124.24      Idenlilv      of      Signalorie>      to 
NPDES  forms. 

Any  State  or  interstate  program  par- 
ticipating in  the  NPDES  shall  require 
that  any  NPDES  form  submitted  to  the 
Director  be  signed  as  follows: 

I  a  I  In  the  case  of  corporations,  by  a 
principal  executive  officer  of  at  least  the 
level  of  vice  president,  or  his  duly  au- 
thorized representative,  if  such  repre- 
sentative is  responsible  for  the  overall 
operation  of  the  facility  from  which  the 
discharge  described  in  the  NPDES  form 
originates. 

( b  >  In  the  case  of  a  partnership,  by  a 
general  partner. 

( c »  In  the  case  of  a  sole  proprietorship, 
by  the  proprietor. 

I  d »  In  the  case  of  a  mimicipal.  State, 
or  other  public  facility,  by  either  a  prin- 
cipal executive  officer,  ranking  elected 
official  or  other  duly  authorized  em- 
ployee. 

Subpart  D — Notice  and  Public 

Participation 

(Comment.  Section  lOKe)  of  the  Act  pro- 
vides that  public  participation  shall  be  ••pro- 
vided for.  encouraged,  and  assisted  by  the 
Administrator  and  the  States."  Section  402 
(b)(3)  of  the  Act  further  calls  upon  State 
and  interstate  agencies  participating  in  the 
NPDES  •lo^insure  that  the  public,  and  any 
other  State*the  vfaters  of  which  may  be  af- 
fected, receive  notice  of  each  application  for 
a  permit  and  to  provide  an  opportunity  for 
public  hearing  before  a  ruling  on  each  such 
application."  This  subpart  specifies  certain 
procedures  to  be  followed  by  all  participating 
State  and  interstate  agencies  to  insure  na- 
tional uniformity  in  the  quality  of  public 
participation  in  NPDES  permit  determina- 
tions Each  State  or  interstate  agency  may 
devise  additional  procedures  and  means  by 
which  effective  and  constructive  public  par- 
ticipation may  be  enhanced.) 

§  124.31      Formulation  of  tentative  deter- 
minations and  draft  NPDES  permit. 

ia>  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  formu- 
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late  and  prepare  tentative  staff  determi- 
nations with  respect  to  a  Refuse  Act  or 
NPDES  application  in  advance  of  public 
notice  of  the  proposed  issuance  or  denial 
of  an  NPDES  permit.  Such  tentative  de- 
terminations shall  include  at  least. the 

following;  ^    . 

a  >  A  proposed  determination  to  issue 
or  deny  an  NPDES  permit  for  the  dis- 
charge described  in  the  Refuse  Act  or 
NPDES  application;  and. 

i2i  If  the  determination  proposed  in 
paragraph  '  a  i  of  this  section  is  to  issue 
the  NPDES  permit,  the  following  addi- 
tional tentative  determinations: 

1 1 1  Proposed  effluent  limitations,  Iden- 
tified pursuant  to  5§  124.42  and  124.43. 
for  those  pollutants  proposed  to  be 
limited : 

<ii>  A  proposed  schedule  of  compli- 
ance, including  interim  dates  and  re- 
quirements, for  meeting  the  proposed 
effluent  limitations,  identified  pursuant 
to  5  124.44;  and 

'ill'  A  brief  description  of  any  other 
proposed  special  conditions  i  other  than 
those  required  in  §124  45'  which  will 
have  a  significant  impact  upon  the  dis- 
charge described  in  the  NPDES  appli- 
cation. 

lb'  The  Director  shall  organize  the 
tentative  determinations  prepared  pur- 
suant to  paragraph  a'  of  this  section 
into  a  draft  NPDES  permit  for  the  Ref- 
use Act  of  NPDES  application. 

§  124.32      Public  notice. 

'ai  Public  notice  of  every  complete 
application  for  an  NPDES  permit  shall 
be  circulated  in  a  manner  designed  to 
inform  interested  and  potentially  inter- 
ested persons  of  the  proposed  discharge 
and  of  the  proposed  determination  to  is- 
sue or  deny  an  NPDES  permit  for  the 
proposed  discharge.  Procedures  for  the 
circulation  of  public  notice  shall  include 
at  least  the  following : 

'  1  >  Notice  shall  be  circulated  within 
the  geographical  areas  of  the  proposed 
discharge;  such  circulation  may  include 
any  or  all  of  the  following: 

I  i  I  Posting  m  the  post  office  and  pub- 
lic places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
effluent  source  is  located; 

ih>  Posting  near  the  entrance  to  the 
applicants  premises  and  in  nearby 
places;  and 

'  111 '  Publishing  in  local  newspapers 
and  periodicals,  or,  if  appropriate,  in  a 
daily  newspaper  of  general  circulation; 

■  2 1  Notice  shall  be  mailed  to  any  per- 
son or  group  upon  request:  and 

'  3 '  The  Director  shall  add  the  name 
of  any  person  or  group  upon  request  to 
a  mailing  list  to  receive  copies  of  notices 
for  all  NPDES  applications  within  the 
State  or  within  a  certain  geographical 
area. 

<b>  The  Director  shall  provide  a  pe- 
riod of  not  less  than  thirty  i30)  days 
following  the  date  of  the  public  notice 
during  which  time  interested  persons 
may  submit  their  written  views  on  the 
tentative  determinations  with  respect 
to  the  NPDES  application.  All  written 
comments  submitted  during  the  30-day 
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comment  period  shall  be  retained  by  the 
Director  and  considered  in  the  formula- 
tion of  his  final  determinations  with 
respect  to  the  NPDES  application.  The 
period  for  comment  may  be  extended  at 
the  discretion  of  the  Director. 

<c)  The  contents  of  public  notice  of 
applications  for  NPDES  permits  shall 
include  at  least  the  following  fSee  Ap- 
pendix A  to  this  part  for  a  sample  public 
notice  which  meets  the  requirements 
of  this  section.) : 

CD  Name,  address,  phone  number  of 
agency  issuing  the  public  notice; 

(2)  Name  and  address  of  each  ap- 
plicant; 

i3»  Brief  description  of  each  appli- 
cant's activities  or  operations  which  re- 
sult in  the  discharge  described  in  the 
NPDES  application  <e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) : 

1 4 1  Name  of  waterway  to  which  each 
discharge  is  made  and  a  short  descrip- 
tion of  the  location  of  each  discharge 
on  the  waterway  indicating  whether  such 
discharge  is  a  new  or  an  existing  dis- 
charge ; 

1 5  •  A  statement  of  the  tentative  deter- 
mination to  issue  or  deny  an  NPDES 
permit  for  the  discharge  described  in 
the  NPDES  application; 

<6)  A  brief  description  of  the  proce- 
dures for  the  formulation  of  final  deter- 
minations, including  the  30-day  com- 
ment period  required  by  paragraph  ib) 
of  this  section  and  any  other  means 
by  which  interested  persons  may  influ- 
ence or  comment  upon  those  determina- 
tions; and 

<7)  Address  and  phone  number  of 
State  or  interstate  agency  premises  at 
which  interested  persons  may  obtain 
further  information,  request  a  copy  of 
the  draft  permit  prepared  pursuant  to 
I  124.31  fb),  request  a  copy  of  the  fact 
sheet  described  in  §  124.33  and  inspect 
and  copy  NPDES  forms  and  related 
documents. 

§124.33     Fact  sheet*. 

'a)  For  every  discharge  which  has  a 
total  volume  of  more  than  500,000  gal- 
lons on  any  day  of  the  year,  the  Director 
shall  prepare  and,  following  public 
notice,  shall  send,  upon  request  to  any 
person  a  fact  sheet  with  respect  to  the 
application  described  in  the  public 
notice.  The  contents  of  such  fact  sheets 
shall  include  at  least  the  following  in- 
formation (see  Appendix  B  to  this  part 
for  a  sample  fact  sheet  which  meets  the 
requirements  of  this  section  >  : 

(1)  A  sketch  or  detailed  description 
of  the  location  of  the  discharge  described 
in  the  NPDES  application; 

(2)  A  quantitative  description  of  the 
discharge  described  in  the  NPDES  ap- 
plication which  includes  at  least  the 
following : 

(i)  The  rate  or  frequency  of  the  pro- 
posed discharge;  if  the  discharge  is  con- 
tinuous, the  average  daily  flow  in  gal- 
lons per  day  or  million  gallons  per  day; 

'ii)  For  thermal  discharges  subject 
to  limitation  under  the  Act.  the  average 


summer  and  winter  temperatures  in  de- 
grees Fahrenheit;  and 

<iii)  The  average  daily  discharge  in 
pounds  per  day  of  any  pollutants  which 
are  present  in  significant  quantities  or 
which  are  subject  to  limitations  or  pro- 
hibition imder  sections  301.  302,  306.  or 
307  of  the  Act  and  regulations  published 
thereunder; 

(3)  The  tentative  determinations  re- 
quired under  §  124.31; 

(4)  A  brief  citation,  including  a  brief 
identification  of  the  uses  for  which  the 
receiving  waters  have  been  classified,  of 
the  water  quality  standards  and  effluent 
standards  and  limitations  applied  to  the 
proposed  discharge;  and 

(5)  A  fuller  description  of  the  proce- 
dures for  the  formulation  of  final  deter- 
minations than  that  given  in  the  public 
notice  including: 

fi)  The  30-day  comment  period  re- 
quired by  §  124.32 (b  I ; 

<  ii )  Procedures  for  requesting  a  public 
hearing  and  the  nature  thereof;  and 

liiii  Any  other  procedures  by  which 
the  public  may  participate'  in  the  for- 
mulation of  the  final  determinations. 

lb)  The  Director  shall  add  the  name  of 
any  person  or  group  upon  request  to  a 
mailing  list  to  receive  copies  of  fact 
sheets. 

§  124.34      Notice    to    other    Government 
aicencies. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  notify  other 
appropriate  Government  agencies  of 
each  complete  application  for  an  NPDES 
permit  and  shall  provide  such  agencies 
an  opportunity  to  submit  their  written 
views  and  recommendations.  Procedures 
for  such  notification  shall  include  the 
following: 

(6)  At  the  time  of  issuance  of  public 
notice  pursuant  to  §  124.32,  transmission 
of  a  fact  sheet  to  any  other  States  whose 
waters  may  be  affected  by  the  issuance 
of  an  NPDES  permit  and,  upon  request, 
providing  such  States  with  a  copy  of  the 
NPDES  application  and  a  copy  of  the 
proposed  permit  prepared  pursuant  to 
§  124.31 'b).  Each  affected  State  shall  be 
afforded  an  opportunity  to  submit  writ- 
ten recommendations  to  the  Director 
and  to  the  Regional  Administrator  which 
the  Director  may  incorporate  into  the 
permit  if  issued.  Should  the  Ettrector  fail 
to  incorporate  any  written  recommenda- 
tions thus  received,  he  shall  provide  to 
the  affected  State  or  States  (and  to  the 
Regional  Administrator)  a  written  ex- 
planation of  his  reasons  for  failing  to 
accept  any  of  the  written  rec- 
ommendations. 

(b)  A  procedure,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any  in- 
terstate agency  having  water  quality 
control  authority  over  waters  which  may 
be  affected  by  the  issuance  of  a  permit. 

(c)  At  the  time  of  issuance  of  public 
notice  pursuant  to  §  124.32,  transmission 
of  a  fact  sheet  to  the  awropriate  District 
Engineer  of  the  Army  Corps  of  Engineers 
of  NPDES  applications  for  discharges 
(other  than  minor  discharges)  into  navi- 
gable waters: 
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<  1 )  The  Director  and  the  District  En- 
gineer for  each  Corps  of  Engineers  dis- 
trict within  the  State  or  interested  area 
may  arrange  for  (i)  notice  to  the  District 
Engineer  of  minor  discharges,  (ii)  waiver 
by  the  District  Engineer  of  his  right  to 
receive  fact  sheets  with  respect  to 
classes,  types,  and  sizes  within  any  cate- 
gory of  point  sources  and  with  respect 
to  discharges  to  particular  navigable 
waters  or  parts  thereof  and  (ill)  any 
procedures  for  the  transmission  of  forms, 
period  for  comment  by  the  District  En- 
gineer (e.g..  30  days),  and  for  objections 
of  the  District  Engineer. 

<2)  A  copy  of  any  written  agreement 
between  the  Director  and  a  District  En- 
gineer shall  be  forwarded  to  the  Re- 
gional Administrator  and  shall  be  made 
available  to  the  public  for  inspection  and 
copying. 

<  d )  A  procedure  for  mailing  copies  of 
public  notice  'or  upon  specific  request, 
copies  of  fact  sheets)  for  application  for 
NPDES  permits  to  any  other  Federal, 
State,  or  local  agency,  or  any  affected 
country,  upon  request,  and  providing 
such  agencies  an  opportunity  to  respond, 
comment,  or  request  a  public  hearing 
pursuant  to  §  124.36.  Such  agencies  shall 
include  at  least  the  following: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  pur- 
suant to  section  208(b)  of  the  Act;  and 

i2>  The  State  or  interstate  agency 
responsible  for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e) 
of  the  Act,  imless  such  agency  is  imder 
the  supervision  of  the  Director. 

(e)  Procedures  for  notice  to  and 
coordination  with  appropriate  public 
health  agencies  for  the  purpose  of  assist- 
ing the  applicant  in  coordinating  the 
applicable  requirements  of  the  Act  with 
any  applicable  requirements  of  such 
public  health  agencies. 

§  124.35      Public   access    to   information. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  insure 
that  any  NPDES  forms  (including  the 
draft  NPDES  permit  prepared  pursuant 
to  ?  124.31(b))  or  any  public  comment 
upon  those  forms  pursuant  to  f  124.32(b) 
shall  be  available  to  the  public  for  in- 
spection and  copying.  The  Director,  in 
his  discretion,  may  also  make  available  to 
the  public  any  other  records,  reports, 
plans,  or  information  obtained  by  the 
State  or  interstate  agency  pursuant  ta 
its  participation  in  the  NPDES. 

(b>  The  Director  shall  protect  any  in- 
formation (other  than  effluent  data) 
contained  in  such  NPDEIS  form,  or 
other  records,  reports,  or  plans  as  confi- 
dential upon  a  showing  by  any  person 
that  such  information  if  made  public 
would  divulge  methods  of  processes  en- 
titled to  protection  as  trade  secrets  of 
such  person.  If.  however,  the  informa- 
tion being  considered  for  confidential 
treatment  is  contained  in  art  NPDES 
form,  the  Director  shall  forward  such 
information  to  the  Regional  Administra- 
tor for  his  concurrence  in  any  deter- 
mination of  confidentiality.  If  the  Re- 
gional Administrator  does  not  agree 
that  some  or  all  of  the  information  being 
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considered  for  confidential  treatment 
merits  such  protection,  he  shall  request 
advice  from  the  Office  of  General  Coun- 
sel, stating  the  reasons  for  his  disagree- 
ment with  the  determination  of  the  Di- 
rector. The  Regional  Administrator  shall 
simultaneously  provide  a  copy  of  such 
request  to  the  person  claiming  trade 
secrecy.  The  General  Counsel  shall  de- 
termine whether  the  information  in 
question  would,  if  revealed,  divulge 
methods  of  processes  entitled  to  protec- 
tion as  trade  secrets.  In  making  such 
determinations,  he  shall  consider  any 
additional  information  submitted  to  the 
Office  of  General  Counsel  within  30  days 
of  receipt  of  the  request  from  the  Re- 
gional Administrator.  If  the  General 
Counsel  determines  that  the  informa- 
tion being  considered  does  not  contain 
trade  secrets,  he  shall  so  advise  the  Re- 
gional Administrator  and  shall  notify 
the  person  claiming  trade  secrecy  of 
such  determination  by  certified  mail.  No 
sooner  than  30  days  following  the  mail- 
ing of  such  notice,  the  Regional  .Admin- 
istrator shall  communicate  to  the  Direc- 
tor his  decision  not  to  concur  in  the 
withholding  of  such  information,  and  the 
Director  and  the  Regional  Administrator 
shall  then  make  available  to  the  public, 
upon  request,  that  information  deter- 
mined not  to  constitute  trade  secrets. 

(c)  Any  information  accorded  confi- 
dential status,  whether  or  not  contained 
in  an  NPDES  form,  shall  be  disclosed, 
upon  request,  to  the  Regional  Admin- 
istrator, or  his  authorized  representative, 
who  shall  maintain  the  disclosed  infor- 
mation as  confidential. 

(d)  The  Director  shall  provide  facih- 
ties  for  the  inspection  of  information 
relating  to  NPDES  forms  and  shall  in- 
sure that  State  employees  honor  requests 
for  such  inspection  promptly  without 
undue  requirements  or  restrictions.  The 
Director  shall  either  d)  insure  that  a 
machine  or  device  for  the  copying  of 
papers  and  dociunents  is  available  for 
a  reasonable  fee,  or  <2)  otherwise  pro- 
vide for  or  coordinate  with  copying  fa- 
cilities or  services  such  that  requests  for 
copies  of  nonconfidential  documents  may 
be  honored  promptly. 

tComment.  Although  not  required  herein, 
the  Director  Is  encouraged  to  maintain  fa- 
cilities for  inspection  and  copying  in  more 
than  one  location  within  the  State  or  inter- 
state area  In  order  to  Increase  citizen  access 
to  NPDES  forms  and  activities.) 

§124.36      Public  hearingji. 

The  Director  shall  provide  an  oppor- 
tunity for  the  applicant,  any  affected 
State,  any  affected  interstate  agency, 
any  affected  coimtry.  the  Regional  Ad- 
ministrator, or  any  interested  agency, 
person,  or  group  of  persons  to  request  or 
petition  for  a  public  hearing  with  respect 
to  NPDES  applications.  Any  such  re- 
quest or  petition  for  public  hearing  shall 
be  filed  within  the  30-day  period  pre- 
scribed in  §  124.32(b)  and  shall  indicate 
the  interest  of  the  party  filing  such  re- 
quest and  the  reasons  why  a  hearing  is 
warranted.  The  Director  shall  hold  a 
hearing  if  there  is  a  significant  public 
interest  (including  the  filing  of  requests 
or  petitions  for  such  hearing)  in  holding 
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such  a  hearing.  Instances  of  doubt  should 
be  resolved  in  favor  of  holding  the  hear- 
ing. Any  hearing  brought  pursuant  to 
this  subsection  shall  be  held  in  the  geo- 
graphical area  of  the  proposed  discharge 
or  other  appropriate  area,  in  the  discre- 
tion of  the  Director,  and  may,  as  appro- 
priate, consider  related  groups  of  permit 
applications. 

§  124.37      Public   notice   of   public    hear- 
ings. 

(a)  Public  notice  of  any  heanng  held 
pursuant  to  §  124.36  above  shall  be  cir- 
culated at  least  as  widely  as  was  the 
notice  of  the  NPDES  application.  Proce- 
dures for  the  circulation  of  public  notice 
for  hearings  held  under  ?  124.36  shall  in- 
clude at  least  the  following: 

<  1 1  Notice  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
within  the  geographical  area  of  the 
discharge: 

(2i  Notice  shall  be  sent  to  all  persons 
and  Government  agencies  which  received 
a  copy  of  the  notice  or  the  fact  sheet  for 
the  NPDES  application: 

>3>  Notice  shall  be  mailed  to  any  per- 
son or  group  upon  request:  and 

<  4 1  Notice  shall  be  effected  pursuant  to 
subparagraphs  (1)  and  i3>  of  this  para- 
graph at  least  thirty  '  30  >  days  in  advance 
of  the  hearing. 

<b>  The  contents  of  public  notice  of 
any  hearing  held  pursuant  to  >!  124.36 
shall  include  at  least  the  following  (see 
Appendix  C  to  this  part  for  a  sample 
hearing)  notice  which  meets  the  require- 
ments of  this  section: 

1 1 )  Name,  address,  and  phone  number 
of  agency  holding  the  public  hearing: 

i2>  Name  and  address  of  each  appli- 
cant whose  application  will  be  considered 
at  the  hearing; 

'3 1  Name  of  waterway  to  which  each 
discharge  is  made  and  a  short  description 
of  the  location  of  each  discharge  on  the 
waterway : 

1 4)  A  brief  reference  to  the  public  no- 
tice issued  for  each  NPDES  application, 
including  identification  number  and  date 
of  issuance: 

i5»  Information  regarding  the  time 
and  location  for  the  hearing: 

1 6)  The  purpose  of  the  hearing: 

i7>  A  concise  statement  of  the  issues 
raised  by  the  persons  requesting  the 
hearing; 

i8i  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  information,  request 
a  copy  of  each  draft  NPDES  permit  pre- 
pared pursuant  to  $  124.31 'b'  above,  re- 
quest a  copy  of  each  fact  sheet  prepared 
pursuant  to  S  124.33.  and  inspect  and 
copy  NPDES  forms  and  related  docu- 
ments: and, 

1 9)  A  brief  description  of  the  nature  of 
the  hearing,  including  the  rules  and  pro- 
cedures to  be  followed. 

Subpart  E — Terms  and  Conditions  of 
NPDES  Permits 

§124.41       Prohibited  discharges. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  insure  that  no 
permit  shall  be  issued  authorizing  any  of 
the  following  discharges: 
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I  a  I  The  discharge  of  any  radiological, 
chemical,  or  biological  warfare  agent  or 
high-level  radioactive  waste  into  navi- 
gable waters; 

(b)  Any  discharge  which  the  Secretary 
of  the  Army  acting  through  the  chief  of 
engineers  finds  would  substantially  im- 
pair anchorage  and  navigation; 

ic)  Any  discharge  to  which  the  Re- 
gional Administrator  has  objected  in 
writing  pursuant  to  any  right  to  object 
provided  the  Administrator  in  section 
4021  d>  of  the  Act;  and 

idi  ..ly  discharge  from  a  point  source 
which  i.;  in  conflict  with  a  plan  or  amend- 
ment thereto  approved  pursuant  to  sec- 
tion 208' b'  of  the  Act. 

§  124.42  Applitation  of  effluent  stand- 
ards and  liniilalion.o.  water  quality 
standard^,    and    other    re(juirement«. 

I  a  >  Procedui'es  for  any  State  or  inter- 
state program  participating  in  the 
NPDES  must  insure  that  the  terms  and 
conditions  of  each  Issued  NPDES  permit 
apply  and  insure  compliance  with  all  of 
the  following,  whenever  applicable: 

1 1 1  Effluent  limitations  under  sections 
301  and  302  of  the  Act; 

(2"  Standards  of  performance  for  new 
sources  under  section  306  of  the  Act; 

'3'  Effluent  standards,  effluent  prohi- 
bitions, and  pretreatment  standards  un- 
der section  307  of  the  Act; 

i4»  Any  more  stringent  limitation, 
including  those  at  necessary  to  meet 
water  quality  standards,  treatment 
standards,  or  schedules  of  compliance, 
established  pursuant  to  any  State  law  or 
regulation  (under  authority  preserved  by 
section  510 1 ,  or  '  i:  -  necessary  to  meet  any 
other  Federal  law  or  regulation,  or  (iii> 
required  to  implement  any  applicable 
Witter  quality  standards;  such  limitations 
to  include  any  legally  applicable  require- 
ments necessary  to  implement  total 
maximum  daily  loads  established  pur- 
suant to  section  303'd)  and  incorporated 
in  the  continuing  planning  process  ap- 
proved under  section  303te>  of  the  Act 
and  any  regulations  and  guidelines  is- 
sued pursuant  thereto; 

'  5 '  Any  more  stringent  legally  appli- 
cable requirements  necessary  to  comply 
with  a  plan  approved  pursuant  to  sec- 
tion 208 '  b  1  of  the  Act ;  and 

t6i  Prior  to  promulgation  by  the  Ad- 
ministrator of  applicable  efRuent  stand- 
ards and  limitations  pursuant  to  sections 
301.  302.  306.  and  307.  such  conditions  as 
the  Director  determines  are  necessary  to 
carry  out  the  provisions  of  the  Act. 

'  7 '  If  the  NPDES  permit  is  for  the  dis- 
charge of  pollutants  into  the  navigable 
waters  from  a  vessel  or  other  floating 
craft,  any  applicable  regulations  promul- 
gated by  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing, establi  hing  specifications  for  safe 
transportation,  handling,  carriage,  stor- 
age, and  stowage  of  pollutants. 

<hi  In  any  case  where  an  issued 
NPDES  permit  applies  the  effluent  stand- 
ards and  limitations  described  in  sub- 
paragraphs il;.  12),  and  (3)  of  para- 
graph lai  of  this  section,  the  Director 
must  state  that  the  discharge  authorized 
by  the  permit  will  not  violate  applicable 
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water  quality  standards  and  must  have 
prepared  some  explicit  verification  of 
that  statement.  In  any  case  where  an  is- 
sued NPDES  permit  applies  any  more 
stringent  effluent  limitation  based  upon 
applicable  water  quality  standards,  a 
waste  load  allocation  must  be  prepared 
to  ensure  that  the  discharge  authorized 
by  the  permit  is  consistent  with  appli- 
cable water  quality  standards. 

§  124.43      Effluent   limitations    in    issued 
NPDES  permits. 

In  the  application  of  effluent  standards 
and  limitations,  water  quality  standards, 
and  other  legally  applicable  require- 
ments, pursuant  to  §  124.42,  any  State  or 
interstate  agency  participating  in  the 
NPDES  shall,  for  each  issued  NPDES 
permit,  specifiy  average  and  maximum 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis- 
charge in  terms  of  weight  <  except  pH. 
temperature,  radiation,  and  any  other 
pollutants  not  appropriately  expressed 
by  weight) .  The  Director  may.  in  his  dis- 
cretion, in  addition  to  the  specification  of 
daily  quantitative  limitations  by  weight, 
specify  other  limitations,  such  as  average 
or  maximum  concentration  limits,   for 

(Comment.  The  manner  in  which  effluent 
limitations  are  expressed  will  depend  upon 
the  nature  of  the  discharge.  Continuous  dis- 
charge.s  shall  be  limited  Idv  daily  loading 
figures  and.  whero  appropriate,  may  be 
limited  as  to  concentration  or  discharge  rate 
(e.g.,  for  toxic  or  highly  variable  continuous 
discharges) .  Batch  discharges  should  be  more 
particularly  described  and  limited  in  terms  of 
(I)  frequency  (e.g..  to  occur  not  more  than 
once  every  3  weeks),  (11)  total  weight  (e.g.. 
not  to  exceed  300  pounds  per  batch  dis- 
charge), (Hi)  maximum  rate  of  discharge  of 
pollutants  during  the  batch  discharge  (o.g.. 
not  to  exceed  2  pounds  per  minute) .  and  (iv) 
prohibition  or  limitation  by  weight,  con- 
centration, or  other  appropriate  measure  of 
specified  pollutants  .e.g.,  shall  not  colntaln  at 
any  time  more  than  0.1  p. p.m.  zinc  or  more 
than  one-fourth  ('4)  pound  of  zinc  in  any 
batch  discharge).  Other  intermittent  dis- 
charges such  as  recirculation  blowdowni 
should  be  particularly  limited  to  comply  with 
any  applicable  water  quality  standards  and 
effluent  standards  and  limitations.) 

§  124.44      Schedules  of  compliance  in  is- 
sued NPDE.S  permits. 

In  addition  to  the  application  of  the 
effluent  standards  and  limitations,  water 
quality  standards,  and  other  legally  ap- 
plicable requirements,  pursuant  to  §  124.- 
42,  any  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  follow  the 
following  procedures  in  setting  schedules 
in  NPDES  permit  conditions  to  achieve 
compliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  legally  applicable 
requirements; 

(a)  With  respect  to  any  discharge 
which  is  not  in  tompliance  with  appli- 
cable effluent  standards  and  limitations, 
applicable  water  quality  standards,  or 
other  legally  applicable  requirements 
listed  in  §  124.42  <(i<  and  fe),  the  per- 
mittee shall  be  required  to  take  specific 
steps  to  achieve  compliance  with  the 
following: 

(1>  In  accordance  with  any  legally 
applicable  schedule  of  compliance  con- 
tained in : 


(i)  Applicable  effluent  standards  and 
limitations; 

(ii)  If  more  stringent,  water  quality 
standards;  or, 

(iii)  If  more  stringent,  legally  appli- 
cable requirements  listed  in  §  124.42  (d) 
and  (e) ;  or, 

<2)  In  the  absence  of  any  legally  ap- 
plicable schedule  of  compliance,  in  the 
shortest,  reasonable  period  of  time,  such 
period  to  be  consistent  with  the  guide- 
lines and  requirements  of  the  Act. 

(b)  In  any  case  where  the  period  of 
time  for  compliance  specified  in  para- 
graph (a)  of  this  section  exceeds  9 
months,  a  schedule  of  compliance  shall  be 
specified  in  the  permit  which  will  set 
forth  interim  requirements  and  the  dates 
for  their  achievement;  in  no  event  shall 
more  than  9  months  elapse  between 
interim  dates.  If  the  time  necessary  for 
completion  of  the  interim  requirement 
( such  as  the  construction  of  a  treatment 
facility)  is  more  than  9  months  and  is 
not  readily  divided  into  stages  for  com- 
pletion, interim  dates  shall  be  specified 
for  the  submission  of  reports  of  progress 
towards  completion  of  the  interim  re- 
quirement. For  each  NPDES  permit 
schedule  of  compliance,  interim  dates 
and  the  final  date  for  compliance  shall, 
to  the  extent  practicable,  fall  on  the  last 
day  of  the  months  of  March.  June.  Sep- 
tember, and  December. 

{Comment.  Certain  interim  requirements 
such  as  the  submission  of  preliminary  or  final 
plans  often  require  less  than  9  months  and 
thus  a  shorter  Interval  should  be  specified. 
Other  requirements  such  as  the  construction 
of  treatment  facilities  may  require  several 
years  for  completion  and  may  not  readily 
subdivide  Into  9-month  Intervals.  Long-term 
interim  requirements  should  nonetheless  be 
subdivided  into  Intervals  not  longer  than  9 
months  at  which  the  permittee  Ls  required 
to  report  his  progress  to  the  Director  pursu- 
ant to  §  124.44(c)). 

( c )  Either  before  or  up  to  fourteen  ( 14 ) 
days  follov/ing  each  interim  date  and  the 
final  date  of  compliance  the  permittee 
shall  provide  the  Director  v«th  written 
notice  of  the  permittee's  compliance  or 
noncompliance  with  the  interim  or  final 
requirement. 

(d»  On  the  last  day  of  the  months  of 
February,  May,  August,  and  November 
the  Director  shall  transmit  to  the  Re- 
gional Administrator  a  list  of  all  in- 
stances, as  of  30  days  prior  to  the  date 
of  such  report,  of  failure  or  refusal  of 
a  permittee  to  comply  with  an  interim  or 
final  requirement  or  to  notify  the  Direc- 
tor of  compliance  or  noncompliance  with 
each  interim  or  final  requirement  (as  re- 
quired pursuant  to  paragraph  (b)  of  this 
section.  Such  list  shall  be  available  to 
the  public  for  inspection  and  copying  and 
shall  contain  at  least  the  following  infor- 
mation with  respect  to  each  Instance  of 
noncompliance: 

(1)  Name  and  address  of  each  non- 
complying  permittee; 

(2)  A  short  description  of  each  in- 
stance of  noncompliance  (e.g.,  failure  to 
submit  preliminary  plans.  2  week  delay 
in  commencement  of  construction  of 
treatment  facility;  failure  to  notify  Di- 
rector of  compliance  with  interim  re- 
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quirement  to  complete  construction  by 
June  30th,  etc.)  ; 

(3)  A  short  description  of  any  actions 
or  proposed  actions  by  the  permittee  or 
the  Director  to  comply  or  enforce  compli- 
ance with  the  interim  or  final  require- 
ment; and 

(4)  Any  details  which  tend  to  explain 
or  mitigate  an  instance  of  noncompliance 
with  an  interim  or  final  requirement  (e.g., 
construction  delayed  due  to  materials 
shortage,  plan  approval  delayed  by  ob- 
jections from  State  Fish  and  Wildlife 
Agency. 

(e)  If  a  permittee  fails  or  refuses  to 
comply  with  an  interim  or  final  require- 
ment in  an  NPDES  permit  such  noncom- 
pliance shall  constitute  a  violation  of  the 
permit  for  which  the  Director  may,  pur- 
suant to  Subpart  H  of  this  part, 
modify,  suspend  or  revoke  the  permit  or 
take  direct  enforcement  action. 

§  124.45      Other  terms  and  conditions  of 
issued  INPDES  permits. 

In  addition  to  the  requirements  of 
§1  124.42,  124.43,  and  124.44.  procedures 
of  any  State  or  interstate  agency  partici- 
pating in  the  NPDES  must  insure  that 
the  terms  and  conditions  of  each  issued 
NPDES  permit  provide  for  and  insure 
the  following: 

(a)  That  all  discharges  authorized  by 
the  NPDES  permit  shall  be  consistent 
with  the  terms  and  conditions  of  the  per- 
mit; that  facility  expansions,  production 
Increases,  or  process  modifications  which 
result  in  new  or  increased  discharges  of 
pollutants  must  be  reported  by  submis- 
sion of  a  new  NPDES  application  or.  If 
such  discharge  does  not  violate  effluent 
limitations  specified  In  the  NPDES  per- 
mit, by  submission  to  the  Director  of 
notice  of  such  new  or  Increased  dis- 
charges of  pollutants;  that  the  discharge 
of  any  pollutant  more  frequently  than 
or  at  a  level  in  excess  of  that  identified 
and  authorized  by  the  permit  shall  con- 
stitute a  violation  of  the  terms  and  con- 
ditions of  the  permit; 

(b)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  whole  or  In 
part  during  its  term  for  cause  Including, 
but  not  limited  to,  the  following: 

(1)  Violation  of  any  terms  or  condi- 
tions of  the  permit: 

(2)  Obtaining  a  permit  by  misrepre- 
sentation or  failure  to  disclose  fully  all 
relevant  facts;  and, 

(3)  A  change  In  any  condition  that 
requires  either  a  temporary  or  permanent 
reduction  or  elimination  of  the  permitted 
discharge; 

(c)  That  the  permittee  shall  permit  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  his  credentials: 

(1 )  To  enter  upon  permittee's  premises 
In  which  an  effluent  source  is  located  or 
in  which  any  records  are  required  to  be 
kept  under  terms  and  conditions  of  the 
permit; 

(2)  To  have  access  to  and  copy  any 
records  required  to  be  kept  imder  terms 
and  conditions  of  the  permit; 

(3)  To  inspect  any  monitoring  equip- 
ment or  method  required  In  the  permit; 
or. 


(4)  To  sample  any  discharge  of 
pollutants. 

(d)  That,  if  the  permit  is  for  a  dis- 
charge from  a  publicly  owned  treatment 
works,  the  permittee  shall  provide  notice 
to  the  Director  of  the  following : 

(1)  Any  new  introduction  of  pollutants 
into  such  treatment  works  from  a  source 
which  would  be  a  new  source  as  defined 
in  section  306  of  the  Act  if  such  source 
were  discharging  pollutants; 

(2)  Except  as  to  such  categories  and 
classes  of  point  sources  or  discharges 
specified  by  the  Director,  any  new  intro- 
duction of  pollutants  into  such  treat- 
ment works  from  a  source  which  would 
be  subject  to  section  301  of  the  Act  if 
such  source  were  discharging  pollutants; 
and. 

(3)  Any  substantial  change  in  volume 
or  character  of  pollutants  being  intro- 
duced into  such  treatment  works  by  a 
source  introducing  pollutants  into  such 
works  at  the  time  of  Issuance  of  the 
permit. 

Such  notice  shall  Include  information 
on  (i)  the  quality  and  quantity  of  ef- 
fluent to  be  Introduced  into  such  treat- 
ment works  and  (ID  any  anticipated  im- 
pact of  such  change  in  the  quantity  or 
quality  of  effluent  to  be  discharged  from 
such  publicly  owned  treatment  works. 

(e)  That,  if  the  permit  is  for  a  dis- 
charge from  a  publicly  owned  treatment 
works,  the  permittee  shall  require  any 
industrial  user  of  such  treatment  works 
to  comply  with  the  requirements  of  sec- 
tions 204(b),  307,  and  308  of  the  Act.  As 
a  means  of  insuring  such  compliance,  the 
permittee  shall  require  of  each  industrial 
user  subject  to  the  requirements  of  sec- 
tion 307  of  the  Act  and  shall  forward  a 
copy  to  the  Director  periodic  notice  (over 
intervals  not  to  exceed  9  months) 
of  progress  towards  full  compliance  with 
section  307  requirements. 

(f)  That  the  permittee  at  all  times 
shall  maintain  In  good  working  order  and 
operate  as  efiQciently  as  possible  any  fa- 
cilities or  systems  of  control  installed  by 
the  permittee  to  achieve  compliance  with 
the  terms  and  conditions  of  the  permit. 

(g)  That  If  a  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  established 
under  section  307(a)  of  the  Act  for  a 
toxic  pollutant  which  Is  present  in  the 
permittee's  discharge  and  such  standard 
or  prohibition  is  more  stringent  than  any 
limitation  upon  such  pollutant  in  the 
NPDES  permit,  the  Director  shall  revise 
or  modify  the  permit  in  accordance  with 
the  toxic  effluent  standard  or  prohibition 
and  so  notify  the  permittee. 

§  124.46  Transmission  to  Reicional  .Ad- 
ministrator of  proposed  NPDES 
permits. 

Any  State  or  interstate  agency  par- 
ticipating In  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  permits  proposed  to  be  Issued 
by  such  agency  In  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree  upon.  Any  agreement  between 
the  State  or  interstate  agency  and  the 


Regional  Administrator  shall  provide  for 
at  least  the  following: 

(a)  Except  as  waived  pursuant  to 
paragraph  (d)  of  this  section,  the  trans- 
mission by  the  Director  of  any  and  all 
terms,  conditions,  requirements,  or  docu- 
ments which  are  a  part  of  the  proposed 
permit  or  which  affect  the  authoriza- 
tion by  the  proposed  permit  of  the  dis- 
charge of  pollutants; 

<b)  A  period  of  time  <up  to  90  days) 
in  which  the  Regional  Administrator, 
pursuant  to  any  right  to  object  provided 
in  section  402(d)  <2)  of  the  Act.  may 
comment  upon,  object  to,  or  make  rec- 
ommendations with  respect  to  the  pro- 
posed permit; 

(c)  Procedures  for  State  acceptance 
or  rejection  of  a  written  objection  by 
the  Regional  Administrator;  and 

(d)  Any  written  waiver  by  the  Re- 
gional Administrator  of  his  rights  to 
receive,  review,  object  to.  or  comment 
upon  proposed  NPDES  permits  for 
classes,  types,  or  sizes  within  any  cate- 
gory of  point  sources. 

§  124.47      Transmission   to   Regional   .Ad- 
ministrator of  issued  NPDES  permits. 

Each  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  a  copy 
of  every  issued  NPDES  permit,  immedi- 
ately following  issuance,  along  with  any 
and  all  terms,  conditions,  requirements, 
or  documents  which  are  a  part  of  such 
permit  or  which  affect  the  authorization 
by  the  permit  of  the  discharge  of 
pollutants. 

Subpart  F — Duration  and   Review  of 
NPDES  Perinits 

§  124.51      Duration     of     issued     NPDES 
permits. 

Any  State  or  Interstate  agency  par- 
ticipating in  the  NPDE:S  shall  provide 
that  each  issued  NPDES  permit  shall 
have  a  fixed  term  not  to  exceed  5  years. 

(Comment.  The  term  of  an  NPDES  permit 
may  extend  beyond  the  time  for  compliance 
specified  pursuant  to  f  124.44.  The  time  for 
compliance  shall  be  that  dictated  by  (1) 
effluent  standards  and  limitations,  or  (11)  If 
more  stringent,  water  quality  standards,  or 
(HI)  If  more  stringent,  other  legally  applica- 
ble requirements  such  as  those  listed  In 
$124.42  (d)  and  (e).  The  term  of  the 
NPDES  permit  may  extend  beyond  the  final 
deadline  for  compliance,  except  that  the 
term  may  not  exceed  5  years.  F<aUure  to 
comply  with  the  permit  schedule  of  com- 
pliance, Including  Interim  and  final  require- 
ments, as  provided  In  il24.44(e).  Is  a  viola- 
tion of  the  permit  for  which  the  Director 
may  take  Subpart  H  of  this  part  enforcement 
action.) 

§  124.52     Reissuance  of  NPDES  permits. 

(a)  Any  State  or  Interstate  agency 
participating  In  the  NPDES  shall  main- 
tain procedures  for  the  review  of  appli- 
cations for  reissuance  of  NPDES  permits. 
Such  review  procedures  shall  require,  and 
the  Director  shall  so  notify  the  per- 
mittee, that  any  permittee  who  wishes 
to  continue  to  discharge  after  the  ex- 
piration date  of  his  NPDES  permit  must 
file  for  reissuance  of  his  permit  at  least 
180  days  prior  to  its  expiration.  The 
filing  requirements  for  reissuance  shall 
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be  determined  by  the  State  or  interstate 
agency  and  may  range  from  a  simple 
written  request  for  reissuance  to  sub- 
mission of  all  NPDES  and  State  or  inter- 
state forms. 

(b)  The  scope  and  manner  of  any  re- 
view of  an  application  for  reissuance  of 
an  NPDES  permit  shall  be  within  the 
discretion  of  the  State  or  interstate 
agency  but  shall  be  sufficiently  detailed 
as  to  Insure  the  following : 

a>  That  the  permittee  Is  in  compli- 
ance with  or  has  substantially  complied 
with  all  the  terms,  conditions,  require- 
ments, and  schedules  of  compliance  of 
the  expired  NPDES  permit; 

'2)  That  the  Director  has  up-to-date 
information  on  the  permittee's  produc- 
tion levels,  permittee's  waste  treatment 
practices,  nature,  contents,  and  fre- 
quency of  permittee's  discharge,  either 
pursuant  to  the  submission  of  new  forms 
and  applications  or  pursuant  to  monitor- 
ing records  and  reports  submitted  to  the 
Director  by  the  permittee;  and, 

i3i  That  the  discharge  is  consistent 
with  applicable  effluent  standards  and 
limitations,  water  quality  standards,  and 
other  legally  applicable  requirements 
hsted  in  §  124.42.  including  any  addi- 
tions to.  or  revisions  or  modifications  of 
such  effluent  standards  and  limitations, 
water  quality  standards,  or  other  legally 
applicable  requirements  during  the  term 
of  the  permit. 

'c>  The  State  or  interstate  agency 
shall  follow  the  notice  and  public  par- 
ticipation procedures  specified  in  Subpart 
D  of  this  part  in  connection  with  each 
request  for  reissuance  of  an  NPDES 
permit. 

fdi  Notwithstanding  any  other  provi- 
sion in  this  part,  any  point  source  the 
construction  of  which  is  commenced  after 
the  date  of  enactment  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  and  which  is  so  constructed 
as  to  meet  all  applicable  standards  of 
performance  shall  not  be  subject  to  any 
more  stringent  standard  of  performance 
during  a  lO-year  period  beginning  on  the 
date  of  completion  of  such  construction 
or  during  the  period  of  depreciation  or 
amortization  of  such  facility  for  the 
purposes  of  section  167  or  169  *or  both) 
of  the  Internal  Revenue  Code  of  1954. 
whichever  period  ends  first. 

Subpart  G — Monitoring,  Recording, 
and  Reporting 

§  124.61      Monitorinc- 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  for 
the  monitoring  of  any  discharge  author- 
ized by  an  NPDES  permit  shall  be  con- 
sistent with  the  following: 

<a>  Any  discharge  authorized  by  an 
NPDES  permit  may  be  subject  to  such 
monitoring  requirements  as  may  be  rea- 
sonably required  by  the  Director,  includ- 
ing the  installation,  use.  and  mainte- 
nance of  monitoring  equipment  or 
methods  'including,  where  appropriate, 
biological  monitoring  methods*. 

^bi  Any  discharge  authorized  by  an 
NPDES  permit  which  1 1 »  is  not  a  minor 
discharge,  (2>  the  Regional  Adminis- 
trator requests,  in  writing,  be  monitored. 


or  (3)  contains  toxic  pollutants  for 
which  an  effluent  standard  has  been 
established  by  the  Administrator  pur- 
suant to  section  307(a)  of  the  Act,  shall 
be  monitored  by  the  permittee  for  at  least 
the  following: 

(I)  Flow  (in  gallons  per  day) ;  and, 

(II)  All  of  the  following  pollutants: 

(a)  Pollutants  (either  directly  or  in- 
directly through  the  use  of  accepted  cor- 
relation coefficients  or  equivalent  meas- 
urements) which  are  subject  to  reduc- 
tion or  elimination  under  the  terms  and 
conditions  of  the  permit; 

(b)  Pollutants  which  the  Director 
finds,  on  the  basis  of  information  avail- 
able to  him,  could  have  a  significant  im- 
pact on  the  quality  of  navigable  waters; 

(c)  Pollutants  speclfled  by  the  Admin- 
istrator, in  regulations  issued  pursuant 
to  the  Act,  as  subject  to  monitoring;  and. 

(d)  Any  pollutants  in  addition  to  the 
above  which  the  Regional  Administrator 
requests,  in  writing,  be  monitored. 

(c)  Each  effluent  flow  or  pollutant  re- 
quired to  be  monitored  pursuant  to  para- 
graph (b)  of  this  section  shall  be  moni- 
tored at  intervals  sufficiently  frequent  to 
yield  data  which  reasonably  character- 
izes the  nature  of  the  disciiarge  of  the 
monitored  effluent  flow  or  pollutant.  Var- 
iable effluent  flows  and  pollutant  levels 
may  be  monitored  at  more  frequent  in- 
tervals than  relatively  constant  effluent 
flows  and  pollutant  levels  which  may  be 
monitored  at  less  frequent  Intervals. 

§  124.62     Recording   of    monitoring   ac- 
livilirK  and  results. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  specify  the 
following  recording  requirements  for  any 
NPDES  permit  which  requires  monitor- 
ing of  the  authorized  discharge: 

(a)  The  permittee  shall  maintain  rec- 
ords of  all  information  resulting  from 
any  monitoring  activities  required  of  him 
in  his  NPDES  permit; 

(b)  Any  records  of  monitoring  activi- 
ties and  results  shall  include  for  all  sam- 
ples: (1)  The  date,  exact  place,  and  time 
of  sampling;  (2)  the  dates  analyses  were 
performed;  (3)  who  performed  the  anal- 
yses; (4)  the  analytical  techniques/ 
methods  used;  and.  (5)  the  results  of 
such  analyses;  and, 

(c)  The  permittee  shall  be  required  to 
retain  for  a  minimiun  of  3  years  any  rec- 
ords of  monitoring  activities  and  results 
Including  all  original  strip  chart  record- 
ing for  continuous  monitoring  instru- 
mentation and  calibration  and  mainte- 
nance records.  This  period  of  retention 
shall  be  extended  during  the  course  of 
any  unresolved  litigation  regarding  the 
discharge  of  pollutants  by  the  permittee 
or  when  requested  by  the  Director  or 
Regional  Administrator. 

§  124.63      Reporting    of    monitoring    re- 
sults. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  require 
periodic  reporting  (at  a  frequency  of  not 
less  than  once  per  year)  on  the  proper 
NPDES  reporting  form  of  monitoring 
results  obtained  by  a  permittee  pursuant 
to  monitoring  requirements  in  an  NPDES 
permit.  In  addition  to  the  NPDES  report- 


ing form,  the  Director  in  his  discretion 
may  require  submission  of  such  other 
suits  as  he  determines  to  be  necessary. 
information   regarding  monitoring  re- 

{Comment.  Reporting  frequency,  u  with 
monitoring  frequency,  depends  upon  tbe  na- 
ture and  Impact  of  tbe  discharge.  Annual 
report  submission  is  sufflcient  for  small  cool- 
ing water  discbarges.  Discbarges  for  wblcb 
more  frequent,  even  nK)ntbIy.  reporting  is 
desirable  Include  variable  discbarges,  major. 
Including  municipal,  discbarges,  and  dis- 
cbarges for  wblcb  new  treatment  or  control 
methods  are  being  applied.  Reporting  fre- 
quency should  correspond  with  administra- 
tive capability  to  CTaluate  tbe  reports  as 
they  come  In.) 

§  124.64      INPDES  monitoring,  recording, 
and  reporting  requirements. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  adopt  proce- 
dures consistent  with  any  national  moni- 
toring, recording,  and  reporting  require- 
ments specified  by  the  Administrator  in 
regulations  issued  pursuant  to  the  Act. 

Subpart  H — Enforcement  Provisions 

§  124.71      Receipt    and    followup    of    no- 
tifications and  reports. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
the  procedures  and  the  capability  for  the 
receipt,  evaluation,  and  investigatory 
followup  for  possible  enforcement  or 
remedial  action  of  all  notices  and  reports 
required  of  permittees  including,  but  not 
limited  to,  the  following: 

(1)  Reports  from  industrial  users  of 
progress  towards  compliance  with  the 
rquirements  of  section  307  of  the  Act, 
submitted  pursuant  to  5  124.45(e) ; 

(2)  Notifications  (or  failure  to  notify) 
from  permittees  of  compliance  or  non- 
compliance with  Interim  requirements 
specified  in  NPDES  permit  schedules  of 
compliance  pursuant  to  {  124.44;  and, 

(3)  Data  submitted  by  permittees  in 
NPDES  reporting  forms  and  other  forms 
supplying  monitoring  data,  pursuant  to 
Subpart  G  of  this  part. 

(b)  Any  such  reports  or  notifications 
received  by  the  Director  pursuant  to 
paragraph  (a)  of  this  section  shall:  (1) 
Constitute  information  available  to  the 
Director  and  (2)  if  forwarded  to  the  Re- 
gional Administrator  pursuant  to  the 
provisions  of  this  part  shall  constitute 
information  available  to  the  Administra- 
tor within  the  meaning  of  section  309 
of  the  Act. 

(c)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
procedures  and  capability  similar  to 
paragraph  (a)  of  this  section  for  the 
receipt  and  evaluation  of  notices  (relat- 
ing to  new  introductions  or  changes  in 
the  volume  or  character  of  pollutants 
introduced  into  publicly  owned  treat- 
ment works)  submitted  by  permittees 
which  are  publicly  owned  treatment 
works,  piu^uant  to  S  124.45(d),  for  pos- 
sible violation  of  the  terms  and  condi- 
tions of  the  NPDES  permit.  If  the  Di- 
rector determines  that  any  condition  of 
the  permit  is  violated,  he  shall  notify  the 
Regional  Administrator  and  consider 
taking  action  imder  section  402(h)  of 
the  Act  (relating  to  proceedings  to  re- 
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strict  or   prohibit  the  introduction  of 
pollutants  into  treatmen*^  works) . 

§  124.72      Modifiration,   suspension,   and 
revocation  of  NPDES  permits. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  provide 
procedures  which  insure  that,  after 
notice  and  opportunity  for  a  public  hear- 
ing, any  permit  issued  under  the  NPDES 
can  be  modified,  suspended,  or  revoked 
in  whole  or  in  part  during  its  term  for 
cause  including,  but  not  limited  to,  the 
causes  listed  in  §  124.45 <b)  or  for  failure 
or  refusal  of  the  permittee  to  carry  out 
the  requirements  of  §  124.45(c). 

'b>  The  Director  may.  upon  request  of 
the  applicant,  revise  or  modify  a  sched- 
ule of  compliance  in  an  issued  NPDES 
permit  if  he  determines  good  and  valid 
cause  (such  as  an  Act  of  God,  strike,  flood, 
materials  shortage,  or  other  event  over 
which  the  permittee  has  little  or  no  con- 
trol) exists  for  such  revision  and  if 
within  30  days  following  receipt  of  notice 
from  the  Director,  the  Regional  Admin- 
istrator does  not  object  in  writing.  All 
revisions  or  modifications  made  pursuant 
to  this  subsection  during  the  period  end- 
ing 30  days  prior  to  the  date  of  trans- 
mission of  such  list,  shall  be  included  in 
the  list  prepared  by  the  Director  pur- 
suant to  §  124.44id) . 

§  124.73      Enforcement. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  have  such 
powers  and  procedures  and  such  re- 
course to  criminal,  civil,  and  civil  injunc- 
tive remedies  as  to  insure  the  following 
ways  and  means  are  available  to  protect, 
maintain,  and  enhance  water  quality: 

•  a)  Procedures  which  enable  the  Di- 
rector to  require  compliance  with  (D 
any  effluent  standards  and  limita- 
tions or  water  quality  standards,  (2) 
any  NPDES  permit  or  term  or  conclition 
thereof,  (3)  any  NPDES  filing  require- 
ments. (4)  any  duty  to  permit  or  carry 
out  inspection,  entry,  or  monitoring  ac- 
tivities, or  (5)  any  rules  or  regulations 
issued  by  the  Director  either  pursuant  to 
orders  issued  by  the  Director,  court  ac- 
tions, or  both; 

(b)  Procedures  which  enable  the  Di- 
rector to  immediately  and  effectively 
halt  or  eliminate  any  imminent  or  sub- 
stantial endangerments  to  the  health  or 
welfare  of  persons  resulting  from  the 
discharge  of  pollutants  (1)  by  an  order 
or  suit  in  the  appropriate  State  court  to 
Immediately  restrain  any  person  causing 
or  contributing  to  the  discharge  of  pol- 
lutants or  to  take  such  other  action  as 
may  be  necessary,  or  <2)  by  a  procedure 
for  the  immediate  telephonic  notice  to 
the  Regional  Administrator  of  any  actual 
or  threatened  endangerments  to  the 
health  or  welfare  of  persons  resulting 
from  the  discharge  of  pollutants; 

<c)  Procedures  which  enable  the  Di- 
rector to  sue  in  courts  of  competent  juris- 
diction to  enjoin  any  threatened  or  con- 
tinuing violations  of  any  NPDES  permits 
or  conditions  thereof  without  the  neces- 
sity of  a  prior  revocation  of  the  permit; 

'd)  Proceduies  which  enable  the  Di- 
rector to  enter  any  premises  in  which 


an  effluent  source  is  located  or  in  which 
records  are  required  to  be  kept  under 
terms  or  conditions  of  a  permit  and 
otherwise  be  able  to  investigate,  inspect, 
or  monitor  any  suspected  violations  of 
water  quality  standards  or  effluent  stand- 
ards and  limitations  or  of  NPDES  per- 
mits or  terms  or  conditions  thereof; 

(e)  Procedures  which  enable  the  Di- 
rector to  assess  or  to  sue  to  recover  in 
court,  such  civil  fines,  penalties,  and 
other  civil  relief  as  may  be  appropriate 
for  the  violation  by  any  person  of  (1) 
any  effluent  standards  and  limitations  or 
water  quality  standards,  t2)  any  NPDES 
permit  or  term  or  condition  thereof,  (3) 
any  NPDES  filing  requirements,  (4)  any 
duty  to  permit  or  carry  out  inspection, 
entry,  or  monitoring  activities,  <5)  any 
order  issued  by  the  Director  under  para- 
graph (a)  of  this  section,  or  '6)  any 
rules,  regulations,  or  orders  issued  by  the 
Director ; 

cf)  Procedures  which  enable  the  Di- 
rector to  seek  criminal  fines  for  the  will- 
ful or  negligent  violation  by  such  persons 
of  (1)  any  effluent  standards  and  limita- 
tions or  water  quality  standards,  (2)  any 
NPDES  permit  or  term  or  condition 
thereof.  (3»  any  NPDES  filing  require- 
ments; 

(g)  Procedures  which  enable  the  Di- 
rector to  seek  criminal  fines  against  any 
person  who  knowingly  makes  any  false 
statement,  representation,  or  certifica- 
tion in  any  NPDES  form  or  any  notice  or 
report  required  by  the  term  and  condi- 
tions of  any  issued  NPDES  permit  or 
knowingly  renders  inaccurate  any  moni- 
toring device  or  method  required  to  be 
maintained  by  the  Director ;  and 

(h)  The  maximum  civil  penalties  and 
criminal  fines  recoverable  by  the  Director 
pursuant  to  paragraphs  (ei  and  ifi  of 
this  section  shall  (D  be  comparable  to 
similar  maximum  amounts  recoverable 
by  the  Regional  Administrator  under 
section  309  or  (2)  represent  an  actual  and 
substantial  economic  deterrent  to  the  ac- 
tions for  which  they  are  assessed  or 
levied.  Such  civil  penalties  or  criminal 
fines  shall  be  assessable  up  to  the  maxi- 
mum amounts  for  each  violation  specified 
in  paragraphs  <e)  and  tf)  of  this  sec- 
tion, or,  if  the  violation  is  a  continuous 
discharge,  assessable  for  each  day  the 
discharge  occurs. 

(Comment.  It  Is  understood  that  In  many 
States  the  Director  will  be  represented  in 
State  courts  by  the  State  attorney  general 
or  other  appropriate  legal  officer.  While  the 
Director  need  not  appear  in  court  actions 
under  this  subpart,  he  should  have  the  power 
to  request  that  such  actions  be  brought. 

The  following  enforcement  options,  while 
not  mandatory,  are  highly  recommended  as 
means  not  only  for  compelling  compliance 
but  also  for  providing  additional  funds  to 
State  or  interstate  program  efforts: 

(1)  Procedures  for  assessment  by  the  Di- 
rector or  by  a  State  court  of  any  violator  for 
the  costs  of  an  Investigation,  Inspection,  or 
monitoring  survey  which  led  to  the  estab- 
lishment of  the  violation; 

(2)  Procedures  which  enable  the  Director 
to  assess  or  to  sue  any  per.sons  responsible 
for  an  unauthorized  discharge  of  pollutants 
for  any  expenses  incurred  by  the  State  in 
removing,  correcting,  cr  terminating  any 
adverse  effects  upon  water  quality  resulting 


from  such  unauthorized  discharge  of  pol- 
lutants, whether  or  not  accidental:  and. 

(3)  Procedures  which  enable  the  Director 
to  sue  for  compensation  for  any  loss  or  de- 
struction of  wildlife,  flsh  or  aquatic  life,  and 
for  any  other  actual  damages  caused  by  an 
unauthorized  discharge  of  pollutants,  either 
for  the  State,  for  any  residents  of  the  State 
who  are  directly  aggrieved  by  the  unauthor- 
ized discharge  of  pollutants,  or  both.) 

Subpart  I — Disposal  of  Pollutants  Into 
Wells 

§  124.80      Control    of    disposal    of    pol- 
lutants into  wells. 

Any  State  or  interstate  agency  partic- 
ipating in  the  NPDES  shall  have  pro- 
cedures which  control  the  disposal  of 
pollutants  into  wells.  Any  such  disposal 
shall  be  sufficiently  controlled  to  protect 
the  public  health  and  welfare  and  to 
prevent  pollution  of  ground  and  surface 
water  resources. 

'a)  If  an  applicant  for  an  NPDES  per- 
mit proposes  to  dispose  of  pollutants 
into  wells  as  part  of  a  program  to  meet 
the  proposed  terms  and  conditions  of 
an  NPDES  permit,  the  Director  shall 
specify  additional  terms  and  conditions 
in  the  final  NPDES  permit  which  shall 

( 1 )  prohibit  the  proposed   disposal,  or 

(2)  control  the  proposed  disposal  in  or- 
der to  prevent  pollution  of  ground  and 
surface  water  resources  and  to  protect 
the  public  health  and  welfare. 

<b)  A  State  agency  participating  in 
the  NPDES  shall  have  procedures  to  pro- 
hibit or  control  through  the  issuance  of 
permits  all  other  proposed  disposals  of 
pollutants  into  wells.  Following  approval 
of  the  Administrator  of  a  State  program 
pursuant  to  section  402  of  the  Act.  the 
Director  shall  permit  no  uncontrolled 
disposals  of  pollutants  into  wells  within 
the  State. 

I  c )  Any  permit  issued  for  the  disposal 
of  pollutants  into  wells  shall  be  issued  in 
accordance  with  the  procedures  and  re- 
quirements specified  in  this  part. 

fd»  The  Regional  Administrator  shall 
distribute  to  the  Director  and  shall 
utilize  in  his  review  of  any  permits  pro- 
posed to  be  issued  by  the  Director  for  the 
disposal  of  pollutants  into  wells,  any 
policies,  technical  information,  or  re- 
quirements specified  by  the  Adminis- 
trator in  regulations  issued  pursuant  to 
the  Act  or  in  directives  issued  to  EPA 
regional  offices. 

Subpart  J — Resources,  Planning  and 
Other  Requirements 

§  124.91       .\vailahililv  uf  ro>uiirres. 

<  a  I  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall,  in  sub- 
mitting its  program  description  pursuant 
to  section  402ib>  of  the  Act,  provide  in- 
formation regarding  funding  and  man- 
power appropriated  for  the  use  of  the 
program  proposed  to  be  established  and 
administered  under  State  law  or  under 
an  interstate  compact.  Such  infoi-mation 
shall  include  the  following: 

1 1 1  A  description  of  all  full-time  and 
part-time  employees  who  will  be  engaged 
in  carrying  out  the  State  permit  progi-am. 
including  information  on  the  qualifica- 
tions and  functions  of  such  employees. 
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i2>  A  list  of  the  proposed  costs  and 
expenses  of  establishing  and  administer- 
ing the  program  described  in  the  pro- 
gram description,  including  ii>  wages 
and  salaries  of  the  personnel  listed  in  ( 1) 
above,  ui'  cost  of  administrative  sup- 
port <such  as  office  space  and  supplies, 
computer  time,  vehicles,  notice  and  hear- 
mg  procedures,  etc.  and  <iii)  cost  of 
technical  support  (such  as  laboratory 
space  and  supphes.  vehicles,  watercraft, 
etc. ' .  Such  estimate  of  costs  and  expenses 
shall  include  the  cost  and  expense  of 
carrying  out  the  procedures  and  require- 
ments con  tamed  in  this  part: 

■  3'  A  description  of  the  funding 
available  to  the  Director  to  meet  the 
costs  and  expenses  listed  in  subpara- 
graph 1 2 1  of  this  paragraph  including 
any  restrictions  or  limitations  upon  such 
funding:  and 

'4'  A  list  of  categories  and  sizes  of 
all  point  sources  le.g..  major  industrial, 
minor  industrial,  minor  municipal,  ma- 
jor feedlot.  irrigation  return  flow,  shop- 
ping centers  and  subdivisions,  etc.»  to 
which  the  Director  proposes  to  issue 
permits  under  the  Act.  For  each  cate- 
gory, the  following  information  shall  be 
given : 

1 1 1  Estimated  numbers  of  point 
sources  within  such  category  which  are 
required  to  file  for  an  NPDES  permit: 
and 

'ill  Number  and  percent  of  point 
sources  within  each  category  for  which 
the  State  has  already  issued  a  State 
permit  or  equivalent  document  regulat- 
ing the  discharge  of  pollutants. 

'b'  The  Regional  Administrator  and 
the  Administrator  shall  review  the  in- 
formation submitted  by  the  Director 
pursuant  to  paragraph  (a>  of  this  sec- 
tion in  order  to  determine  whether  the 
Director  has  resources  available  to  him 
which  will  enable  him  to  carry  out  the 
program  described  in  the  program  de- 
scription submitted  pursuant  to  section 
402ib'  and  the  procedures  contained  in 
this  part.  Such  a  determination  shall  be 
based  upon  an  examination  of  criteria 
which  shall  include  the  following : 

1 1 '  Whether  there  are  a  sufficient 
number  of  employees  to  process  NPDES 
applications  and  issue  NPDES  permits 
in  sufficient  time  to  allow  permittees 
to  attain  effluent  limitations  which  will 
achieve  the  July  1.  1977  goal  specified 
in  section  301 'bi    of  the  Act; 

'  2 1  Whether  the  employees  of  the  Di- 
rector have  sufficient  expertise  and  ex- 
perience for  the  proper  specification  of 
terms  and  conditions  of  NPDES  permits 
pursuant  to  the  requirements  of  sub- 
part E  of  this  part: 

<  3 '  Whether  the  employees  of  the 
Director  have  sufficient  administrativt 
and  technical  support  and  resources,  in- 
cluding funding,  to  enable  the  Director 
to  carry  out  his  duties  under  this  part 
and  section  402  of  the  Act: 

i4)  The  number,  location,  and  kinds 
of  point  sources  which  constitute  major 
sources  of  discharge  of  pollutants 
within  the  State  or  interstate  area;  and 
'5>  The  quality  of  navigable  waters 
within  the  State  or  subject  to  the  au- 
thority of  the  interstate  agency. 
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§  124.92      Inspection      and      surveillance 
support  for  >PDES  permits. 

Any  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  have  the 
funding,  qualified  personnel,  and  other 
resources  necessary  to  support  NPDES 
permits  with  irispection  and  surveillance 
procedures  which  will  determine,  inde- 
pendent of  information  supplied  by  ap- 
plicants and  permittees,  compliance  or 
noncompliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards.  NPDES  filing  requirements, 
and  issued  NPDES  permits  or  terms  or 
conditions  thereof.  Such  surveillance  and 
inspection  support  procedures  shall  in- 
clude the  following: 

(at  A  supporting  survey  program  with 
sufficient  capability  to  make  systematic, 
on-the-spot,  comprehensive  surveys  of 
all  waters  subject  to  the  Director's  au- 
thority in  order  to  identify  and  locate  all 
point  sources  subject  to  NPDES  filing  re- 
quirements. Any  compilation,  index,  or 
inventory  of  point  sources  shall  be  made 
available  to  the  Regional  Administra- 
tor or  his  authorized  representative  upon 
request; 

(b^  A  supporting  inspection  program 
for  the  periodic  inspection  (to  be  per- 
formed not  less  than  once  every  year  for 
every  discharge  which  is  not  a  minor  dis- 
charge) of  discharges  of  pollutants  from 
point  sources  and  facilities  for  the  treat- 
ment and  control  of  such  discharges  of 
pollutants.  Such  inspections  shall  deter- 
mine compliance  or  noncompliance  with 
issued  NPDES  permits  or  terms  or  con- 
ditions thereof  and.  in  particular,  com- 
pliance or  noncompliance  with  specific 
effluent  limitations  and  schedules  of  com- 
pliance in  such  NPDES  permits : 

(c)  A  supporting  surveillance  program 
with  sufficient  capability  for  the  random 
sampling  and  analyr-.s  of  discharges  for 
the  purpose  of  Identifying  occasional  and 
continuing  violations  of  permit  condi- 
tions or  terms  or  conditions  thereof  and 
the  accuracy  of  information  submitted 
by  permittees  in  NPDES  reporting  forms 
and  other  forms  supplying  monitoring 
data:  and 

(d)  A  supporting  program  for  the  pur- 
pose of  following  up  evidence  of  viola- 
tions of  applicable  effluent  standards  and 
limitations  and  water  quality  standards, 
NPDES  filing  requirements,  or  issued 
NPDES  pennits  or  terms  or  conditions 
thereof  indicated  by  reports  and  noti- 
fications evaluated  pursuant  to  §  124.71 
above  or  by  survey,  inspection,  and  sur- 
veillance activities  in  paragraphs  (a)- 
(c>  of  this  section.  The  taking  of  sam- 
ples and  other  information  shall  be  per- 
formed with  suflBcient  care  as  to  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court  should  the  follow- 
up  indicate  a  violation  of  applicable  ef- 
fiuent  standards  and  limitations  and 
water  quality  standards  or  issued  NPDES 
permits  or  terms  or  conditions  thereof. 

§  124.93      Continuing    planning    process. 

Any  State  or  interstate  program  par- 
ticipating in  the  NPDES  must  have  an 
approved  continuing  planning  process 
pursuant  to  section  303  fe  >  of  the  Act  and 
must  assure  that  its  approved  planning 


process  is  at  all  times  consistent  with 

the  Act. 

§124.94      Agency  Board  membership. 

Each  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  insure  that 
any  board  or  body  which  approves 
NPDES  permit  applications  or  portions 
thereof  shall  not  include  as  a  member, 
any  person  who  receives,  or  has  during 
the  previous  2  years  received,  a  signifi- 
cant portion  of  his  income  directly  or 
indirectly  from  permit  holders  or  appli- 
cants for  a  permit. 

(a)  For  the  purposes  of  this  section, 
the  term  "board  or  body"  includes  any 
individual,  including  the  Director,  who 
has  or  shares  authority  to  approve  permit 
applications  or  portions  thereof  either  in 
the  first  instance  or  on  appeal. 

(b»  For  the  purposes  of  this  section, 
the  term  "significant  portion  of  his  in- 
come" shall  mean  10  percent  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  shall  mean  50  percent  of 
gross  personal  income  for  a  calendar  year 
if  the  recipient  is  over  60  years  of  age 
and  is  receiving  such  portion  pursuant  to 
retirement,  pension,  or  similar  arrange- 
ment. 

(c)  For  the  purposes  of  this  section, 
the  term  "permit  holders  or  applicants 
for  a  permit"  shall  not  include  any  de- 
partment or  agency  of  a  State  govern- 
ment, such  as  a  Department  of  Parks  or 
a  Department  of  Fish  and  Wildlife. 

(d>  For  the  purposes  of  this  section, 
the  term  "income"  includes  retirement 
benefits,  consultant  fees,  and  stock  divi- 
dends. 

(e)  For  the  purposes  of  this  section, 
income  is  not  received  "directly  or  in- 
directly from  permit  holders  or  appli- 
cants for  a  permit"  where  it  is  derived 
from  mutual -fund  payments,  or  -from 
other  diversified  investments  over  which 
the  recipient  does  not  know  the  identity 
of  the  primary  sources  of  income. 

Subpart  K — NPDES  Application  and 

Reporting   Forms    [Reserved! 

(Reserved  for  NPDES  application  and  re- 
porting forms,  along  with  guidelines  and  In- 
structions for  their  use  by  applicants  for 
NPDES  permits  and  by  State  and  Interstate 
programs  participating  In  the  NPDES.) 

Appendix  A 
sample  public  notice 
Department  of  Environmental  Protection 
division  of  water  quality  and  resources, 
1616  court  house  drive,  capital  city,  state 

(ZIP)     307-445-8922 

[Public  Notice  No.  OPP-72-301;  Application 
No.  CIY-400-60-301 1 

August  12,  1973. 

Notice— Application  for  NPDES  PERMrr  to 
Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Fremont  Street.  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ- 
mental Protection  permit  to  discharge  pollu- 
tants into  State  waters. 

Applicant  is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  exist- 
ing discharges  are  described  In  the  applica- 
tion: One  of  the  utility  waste  water  from 
applicant's  steam  generating  plant  and  the 
other  of  process  wastes  from  the  manufacture 
of  pulp  and  paper.  Both  discharges  are  pres- 
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ently  to  Martin  Creek  one-half-mile  up- 
stream from  Whitehall  Bay. 

On  the  basis  of  preliminary  staff  review 
and  application  of  lawful  standards  and  reg- 
ulations, the  Division  of  Water  Quality  and 
Resources  proposes  to  issue  a  permit  to  dis- 
charge subject  to  certain  effluent  limitations 
and  special  conditions.  These  proposed  deter- 
minations are  tentative.  Persons  wishing  to 
comment  upon  or  object  to  the  proposed 
determinations  are  Invited  to  submit  same  In 
writing  to  the  above  address  no  later  than 
September  12,  1973.  All  comments  or  ob- 
jections received  prior  to  September  12,  1973, 
will  be  considered  In  the  formulation  of  final 
determinations  regarding  the  application.  If 
no  objections  are  received,  the  Director  will 
issue  his  final  determinations  within  60  days 
of  the  date  of  this  notice.  A  public  hearing 
may  be  held  If  response  to  this  notice  Indi- 
cates significant  public  Interest. 

The  application,  proposed  permit  including 
proposed  effluent  limitations  and  special  con- 
ditions, fact  sheets,  comments  received,  and 
other  Information  Is  on  file  and  may  be  In- 
spected and  copied  In  Room  814,  1616  Court 
House  Drive,  Capital  City,  State  (ZIP),  at 
any  time  between  8:15  a.m.  and  4:45  p.m., 
Monday  through  Friday.  Pact  sheets  and 
further  Information  may  be  obtained  by 
writing  to  the  above  address  or  by  calling  the 
Office  of  Permit  Processing  at  307 — 445-8922. 

Appendix  B 

sample  fact  sheet  for  mailing  to  interested 
and  potentially  interested  persons  and 
government  agencies 

Department  of  Environmental  Protection 

division  of  water  quality  and  resources, 
1616  court  house  drive,  capital  citt,  state 

(ZIP)    307-448-8922 

(Public  Notice  No.  OPP-72-301;   Application 
No.  Ciy-400-«0-3011 

Pact  Sheet — Application  for  NPDES  PERMrr 
TO  Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Premont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ- 
mental Protection  permit  to  discharge  pol- 
lutants Into  State  waters. 

Applicant  is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  dis- 
charges are  described  In  the  application :  One 
of  utility  waste  water  from  applicant's  steam 
generating  plant  and  the  other  of  process 
wastes  from  the  manufacture  of  pulp  and 
paper.  Both  discharges  are  to  Martin  Creek 
one-half-mile  upstream  from  Whitehall  Bay. 
The  receiving  waters  are  classified  for  in- 
dustrial and  navigation  use,  contact  rec- 
reation, and  propagation  of  fish  and  wild- 
life. A  more  complete  description  of  the  dis- 
charges and  a  sketch  of  their  location  follow 
below. 

The  application,  proposed  permit  Including 
proposed  effluent  limitations  and  special 
conditions,  comments  received,  and  other 
Information  is  on  file  and  may  be  inspected 
and  copied  In  Room  814,  1616  Court  House 
Drive,  Capital  City,  SUte  (ZIP) ,  at  any  time 
between  8:15  a.m.  and  4:46  p.m.,  Monday 
through  Friday. 

The  proposed  staff  determinations  are 
tentative.  Persons  wishing  to  comment  upon 
or  object  to  the  proposed  determinations  are 
Invited  to  submit  same  In  writing  to  the 
above  address  no  later  than  September  12. 
1973.  All  comments  or  objections  received 
prior  to  September  12,  1973,  will  be  considered 
In  the  formulation  of  final  determinations 
regarding  the  application.  If  no  objections 
are  received,  the  Director  will  Issue  his  final 
determinations  within  60  days  of  the  date 
of  public  notice.  As  described  more  fully 
below,  a  public  hearing  may  be  held  If  re- 
sponse to  public  notice  indicates  significant 
public  Interest. 


Sketch  showing  location  of  discharges 


Description  of  proposed  discharges — Dis,- 
charge  001.  Utility  waste  water  from  steam 
generating  plant. 

Average  Flow:  ;(X),000  Gallons  per  OpERAirso  Uky 


Average  temperatures: 

Intake 

Discharge 

Summer 

winter 

.  86°  F 

.  38°  F 

.  95°  F. 
..  55°  F. 

Discharge  002.  Process  wastes  from  manu- 
facture of  pulp  and  paper. 

Average  Flow:  24,300,000  G.\li.oxs  Per  Operiti.ng 

D.IY 


Constituents 

MilUErams 
per  liter 

Pounds 
per  day 

BOD 

90 

18  000 

Suspended  solids 

110 

22  000 

Phenols 

Mercury 

0.6 
0.0025 

100 
0.5 

Proposed  determinations.  The  Division  of 
Water  Quality  and  Resources  has  examined 
the  above  application.  On  the  basis  of  appli- 
cable effluent  limitations  and  water  quality 
standards,  the  State  Water  (auallty  and  Re- 
sources Act  of  1971,  as  amended,  and  regula- 
tions Issued  thereunder,  the  Division  pro- 
poses to  Issue  the  applicant  a  permit  to  dis- 
charge subject  to  effluent  limitations  and 
certain  other  conditions.  The  following  is  a 
brief  description  of  the  proposed  effluent  lim- 
itations and  special  conditions: 

( 1)  Proposed  effluent  limitations. 

Discharge  001 .  none 

Discharge  002.  visible  foam  and  visible 
fioatlng  solids  prohibited.  The  following  dis- 
charge constituents  shall  be  limited  as 
follows : 


Constituents 

MlUlerans 
jK-r  liter 

Pounds 
per  day 

BOD 

Suspended  solids 

27.5 
25 

6.500 
5.000 

Phenols 

Mercury 

0.10 
0. 0006 

20 
0.10 

(2)  Proposed  schedule  for  compliance.  The 
applicant  shall  achieve  the  effluent  levels  de- 
scribed In  subsection  ( 1 )  above  In  accordance 
with  the  following  schedule: 

Submission  of  final  plans  to  Director  by: 
November  16.  1973. 

Commencement  of  construction  by:  Jan- 
uary 15,  1974. 

Completion  of  construction  by:  Septem- 
ber 15.  1974. 

Operational  level  attained  by :  November  1 . 
1974. 


(3)  Proposed  special  conditions.  The  appli- 
cant Is  required  to  operate  his  treatment 
facilities  at  maximum  efficiency  at  all  times. 
The  applicant  Is  required  to  monitor  his  dis- 
charges on  a  regular  basis  and  report  the 
results  every  3  months.  The  monitoring  re- 
sults will  be  available  to  the  public.  The  ap- 
plicant Is  required  to  conduct  studies  of  pos- 
sible adverse  effects  of  his  heated  water  dis- 
charge 001  upon  free  fioatlng  marine  life  and 
shellfish  In  Martin  Creek  and  Whitehall  Bay. 
If  applicant's  study  or  independent  Informa- 
tion supplied  to  the  Director  indicate  an 
adverse  effect,  the  applicant  will  be  required 
to  take  additional  measures  to  minimize  the 
adverse  impact. 

Applicable  effluent  limitations  and  water 
quality  standards.  The  following  are  the  ef- 
fluent limitations  and  water  quality  stand- 
ards which  were  applied  to  applicant's  dis- 
charge in  the  formulation  of  the  above  pro- 
posed determinations: 

(1)  All  effluent  limitations  except  mercury 
are  based  upon  effluent  guidelines  for  the 
pulp  and  paper  Industry,  manufacture  of 
bleachftd  paper  grades  from  kraft  pulp.  See 
40  CFR  128.74,  128  89.  and  128.91  (c I. 

(2)  The  mercury  limitation  Is  based  upon 
effluent  limitatlonsTor  toxic  substances.  See 
40  CFR  136.22  (b)  and  (C). 

(3)  For  water  quality  standards  for  Martin 
Creek  and  Whitehall  Bay,  See  40  CFR  42  68 
et.  seq.  Both  are  classified  for  the  following 
uses:  Industrial  use.  navigational  use,  con- 
tact recreation,  and  propagation  of  fish  and 
wildlife. 

Written  comments.  Interested  persons  are 
Invited  to  submit  written  comments  upon 
the  proposed  discharge  and  the  Director's 
proposed  determinations.  Comments  should 
be  submitted  by  September  12.  1973,  either 
in  person  or  by  mall  to: 

Director.  Division  of  Water  Qusdity  and  Re- 
sources, Attention:  Office  of  Permit  Proc- 
essing, 1616  Courthouse  Drive.  Capital  City. 
State  (ZIP). 

The  application  number  should  appear 
next  to  the  above  address  on  the  envelope 
and  on  the  first  page  of  any  submitted  com- 
ments. All  comments  received  by  September 
12,  1973,  will  be  considered  in  the  formula- 
tion of  final  determinations.  It  no  written 
objections  are  received,  the  Director  will  issue 
his  final  determinations  no  later  than  60 
days  following  the  date  of  this  notice. 

Information  and  copying.  Persons  wishing 
further  Information  may  write  to  the  above 
address  or  call  the  Office  of  Permit  Processing 
at  307  445-8922.  Copies  of  the  application, 
proposed  permit  including  proposed  effluent 
limitations  and  special  conditions,  comments 
received,  and  other  documents  (other  than 
those  which  the  Director  maintains  as  con- 
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fldentlal )  are  available  at  the  Oflflce  of  Permit 
Processing  for  Inspection  and  copying.  A 
copying  machine  Is  available  for  public  xise 
at  a  charge  of  $0  15  per  copy  sheet. 

Register  of  interested  persons.  Any  jjerson 
Interested  In  a  particular  application  of 
group  of  applications  may  leave  his  name, 
address,  and  phone  number  as  part  of  the 
file  for  an  application.  The  list  of  names  will 
be  maintained  as  a  means  for  {jersons  with 
an  Interest  in  an  application  to  contact 
others  with  similar  Interests. 
'  Public  hearings.  It  submitted  comments 
indicate  a  significant  public  interest  In  the 
application  or  if  he  believes  useful  Informa- 
tion may  be  produced  thereby,  the  Director, 
in  his  discretion,  may  hold  a  public  hearing 
on  the  application.  Any  person  may  request 
the  Director  to  hold  a  public  hearing  on  the 
application. 

Public  notice  of  a  hearing  will  be  circu- 
lated at  least  30  days  in  advance  of  the  hear- 
ing The  hearing  will  be  held  in  the  vicinity 
of  the  discharge.  Thereafter,  the  Director 
will  formulate  his  final  determinations  with- 
in 60  days.  Further  Information  regarding  the 
conduct  and  nature  of  public  hearings  con- 
cerning discharge  permits  may  be  obtained 
by  writing  or  visiting  the  Office  of  Permit 
Processing,  1616  Courthouse  Drive.  Capital 
City,  State  (zip). 

Appendix  C 

sample  public  notice  for  public  hbarinc3 
held  in  regard  to  npdes  applications 

Department  or  Environmental  Protxction 

DIVISION  OF  WATER  QUALITY  AND  RESOURCES. 
1818  COURTHOUSE  DRIVE,  CAPITAL  CITY,  STATE 
(ZIP)    307-445-8922 

[Public      Notice      No.      OPP-72-301-PH-24: 
Application  No.   CIY-400-60-301  ] 

Notice — Announcement  of  Public  Hearing 
ON  Application  of  Acme  Papee  Products 
To  Discharge  Pollutants  Into  Martin 
Creek  Near  Whitehall  Bay.  Cape  Rock- 
away    Edwards  County.  State 

Acme  Paper  Products,  Inc..  11345  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environmen- 
tal Protection  permit  to  discharge  pwllutants 
into  Martin  Creek  one-half  mile  upstream 
from  Whitehall  Bay.  The  discharge  and  the 
Department's  proposed  determinations  have 
been  previously  described  in  Public  Notice 
No  OPP-72-301,  dated  August  12,  1973.  Due 
to  numerous  comments  received  concerning 
the  application,  the  filing  of  several  petitions 
requesting  a  hearing,  and  the  likelihood  that 
information  may  be  presented  which  will 
assist  the  Department  in  the  formulation  of 
final  determinations  regarding  the  applica- 
tion, the  Director  of  the  Department  of  En- 
vironmental Protection  will  hold  a  public 
hearing  at  the  time  and  place  stated  below: 


Hearing  to  be  held  at  7  p.m.,  on  Septem- 
ber 30.  1973.  in  Center  High  School  Gymna- 
sium. 2171  Furlong  Avenue,  Cape  Rockaway, 
State  (ZIP). 

Some  of  the  Issues  to  be  considered  at  the 
hearing  are  as  follows: 

1 1 )  Do  the  Department's  proposed  effluent 
limitations  for  the  applicant's  discharge  No. 
002  represent  a  proper  application  of  indus- 
trial effluent  guidelines  to  the  applicant's 
Industrial  processes. 

(2)  Do  related  water  quality  or  environ- 
mental factors  require  the  specification  of 
stricter  effluent  limitations,  additional  re- 
quirements, or  particular  methods  of  treat- 
ment or  control.  In  particular, 

(a)  Will  the  Department's  proposed  effluent 
limitations,  if  met„.restore  uncontamlnated 
shellfish  populations'tti  Whitehall  Bay  (wa- 
ter quality  standards  classify  Whitehall  Bay 
for  propagation  of  fish  and  shellfish) . 

(b)  Does  contamination  of  subsurface  wells 
and  water  supplies  of  adjacent  home  and 
cottage  owners  result  from  leaks  in  appli- 
cant's treatment  lagoons.  If  so.  does  the  De- 
partment have  the  authority  to  require  the 
applicant  (1)  to  repair  the  leaks,  and  (11)  to 
compensate  the  adjacent  home  and  cottage 
owners  for  damages  resulting  from  the  con- 
tamination of  the  subsurface  wells  and  water 
supplies. 

(c)  Does  the  Department  have  the  author- 
ity to  control  the  manner  In  which  the 
applicant  utilizes  adjoining  marshes  and 
wetlands  as  additional  treatment  lagoons  In 
order  to  meet  the  Department's  proposed 
effluent  limitations.  If  so,  what  measures  can 
be  taken  by  the  applicant  to  minimize  any 
harmful  effects  to  adjoining  wetlands  and 
fish  and  wildlife  habitats  therein. 

All  interested  parties  are  Invited  to  be 
present  or  to  be  represented  to  express  their 
views  on  these  and  other  Issues  relating  to 
the  above  application.  Parties  making  presen- 
tations are  urged  to  address  their  statements 
to  the  above  stated  Issues.  Oral  statements 
will  be  heard,  but,  for  the  accuracy  of  the 
record,  all  important  testimony  should  be 
submitted  in  writing.  Oral  statements  should 
summarize  any  extensive  written  material  so 
there  will  be  time  for  all  Interested  parties 
to  be  heard. 

The  application,  related  documents,  the 
Department's  proposed  limitations,  and  all 
comments  and  petitions  received  are  on  file 
and  may  be  Inspected  and  copied  In  Room 
814,  1616  Court  House  Drive,  Capital  City, 
State  (ZIP),  at  any  time  between  8:15  a.m. 
and  4:45  p.m..  Monday  through  Friday.  Copies 
of  public  notice  OPP-72-301  are  available  at 
the  above  address  or  by  calling  the  Offlce  of 
Permit  Processing  at  307 — 445-8922. 

Please  bring  the  foregoing  to  the  attention 
of  persons  whom  you  know  would  be  inter- 
ested in  this  matter. 

[FR  Doc. 72-2 1987  Piled  12-21-72:8:45  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  OflRce  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  additional  position  or  Confi- 
dential Assistant  to  the  Director,  Special 
Action  Office  for  Drug  Abuse  Preven- 
tion, is  accepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-23-72),  5  213.3303(j)  f3)  is 
amended  as  set  out  below. 

§  213.3303     Exe<-ulive  Office  of  the  Pres- 
ident. 

•  •  •  •  • 

(j)  Special  Action  Office  for  Drug 
Abuse  Prevention.  *   •   * 

(3)  Two  Confidential  Assistants  to 
the  Director. 

(5  U.S.C.  3301.  3302,  E.O.   10577;   CFR  1954- 
68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

,  Executive  Assistant 

I  to  the  Commissioners. 

[FH.  Doc.72-22069  FUed  12-22-72;8:45  am] 


(6  VS.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-22070  Filed  12-22-72:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Executive  Assistant 
and,  one  position  of  Confidential  Secre- 
tary to  the  Chairman  of  the  National 
Advisory  Council  for  Drug  Abuse  Pre- 
Tention,  Special  Action  Office  for  Drug 
Abuse  Prevention,  are  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-23-72).  subparagra{>hs  (4) 
•nd  (5)  of  paragraph  (j)  of  J  213.3303 
are  added  as  set  out  below. 

I  213.3303     Execulive  Office  of  the  Pres- 
ident. 

•  •  *  •  • 

(j)   Special    Action    Office    for    Drug 
Abuse  Prevention.  »  •  • 


(4)  One  Executive  Assistant  to  the 
Chairman,  National  Advisory  Council  for 
Drug  Abuse  Prevention. 

(5)  One  Confidential  Secretary  to  the 
Chairman,  National  Advisory  Council 
for  Drug  Abuse  Prevention. 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  279.  Amdt.  1 1 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF   CALIFORNIA 

Limitation   of   Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultmal 
Marlcetlng  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished xmder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (1),  (11),  and  (ill) 
of  S  907.579   (Navel  Orange  Regulation 


279,  37  F.R.  26577)  during  the  period 
December  15,  1972,  through  December  21, 
1972,  are  hereby  fixed  as  follows: 

§  907.579      Navel  Orange  Regulation  270. 


(b)   Order.  (1)  •   •   • 
(i)  District  1 :  798,000  cartons. 
•  ii)   District  2:  76,000  cartons. 
(iii)   District  3 :  76,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  V£  C. 
601-674) 

Dated:  December  20,  1972. 

Pattl  a.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR  Doc  72-22074  FUed  12-22-72:8  45  am] 


[Grapefruit  Reg.  38] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation   of  Shipments 

On  December  6,  1972,  notice  of  pro- 
pased  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  25939'.  re- 
garding a  proposed  regulation  to  be  made 
effective  pursuant  to  Marketing  Order 
No.  909,  as  amended  (7  CFR  Part  909', 
regulating  the  handling  of  fresh  grape- 
fruit grown  in  Arizona  and  designated 
part  of  California.  The  proposed  regula- 
tion was  recommended  by  the  Ad- 
ministrative Committee  established 
pursuant  to  the  said  marketing  order. 
This  program  is  effective  xmder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674'. 

Tliis  regulation  imposes  mmimum 
grade  and  size  limitations  on  sliipments 
of  grapefruit.  The  regulation  is  based 
upon  an  appraisal  of  the  crop  and  pro- 
spective market  conditions  as  required 
in  §  909.51  of  said  marketing  order.  Sea- 
sonal shipments  of  grapefruit  in  heavy 
volume  are  expected  to  begin  on  or  about 
January  1,  1973.  Grapefruit  is  reported 
to  be  of  poorer  quality  this  year,  and  tliis 
regulation  is  necessary  during  the  period 
January  1  through  August  31.  1973.  to 
prevent  the  handling  of  any  grapefruit  of 
lower  grades  and  smaller  sizes  than  those 
herein  specified,  so  as  to  pro\ide  con- 
sumers with  good  quality  fruit,  consistent 
with:  (1)  The  overall  quality  of  the  crop, 
and  (2)  Improved  returns  to  producers 
pursuant  to  the  declared  policy  of  the 
act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the    recommendation    and   Information 
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submitted  by  the  Administrative  Com- 
mittee I  established  pursuant  to  the  mar- 
keting order),  and  other  available  in- 
formation, it  is  hereby  found  and  deter- 
mined that  the  regulation,  as  hereinafter 
set  forth,  is  in  accordance  with  the  pro- 
visions of  the  said  amended  marketing 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  imtil  30 
davs  after  publication  thereof  in  the 
Federal  Register  <5  U.S.C.  553)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  regu- 
lation is  based  became  available  and  the 
time  when  this  regulation  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time.  Seasonal  ship- 
ments of  grapefruit  from  the  production 
area  in  limited  volume  are  currently  im- 
derway.  Shipments  of  grapefruit  in 
heavy  volume  are  expected  to  begin  on 
or  about  January  1,  1973:  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  Janu- 
ary 1.  1973.  through  August  31.  1973. 
were  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the  Ad- 
ministrative Committee  on  November  16, 
1972:  notice  of  the  proposed  regiilation 
was  published  in  the  December  6.  1972. 
issue  of  the  Federal  Register,  and  no 
objections  were  received  either  to  the 
regulation  or  to  the  proposed  effective 
time:  it  is  nece.ssary.  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  to 
make  this  regulation  effective  during  the 
period  hereinafter  set  forth,  so  as  to  pro- 
vide for  the  regulation  of  the  handling 
of  such  grapefruit,  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  909.3:i8      Grapefruit  Ke^nilatiun  38. 

'a I  Order.  <1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  January  1, 
1973,  through  August  31.  1973.  no  han- 
dler shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof : 

I  i »  Any  grapefruit  which  do  not  meet 
the  requirements  for  the  U.S.  No.  2  grade 
which  for  purpose  of  this  section  shall 
include  the  requirement  that  the  grape- 
fruit be  fairly  well  colored,  instead  of 
slightly  colored,  and  including  as  a  part 
of  the  fairly  well  formed  requirement, 
the  requirement  that  the  fruit  be  free 
from  peel  that  is  more  than  1  inch  In 
thickness  at  the  stem  end  (measured 
from  the  flesh  to  the  highest  point  of  the 
peel  I :  Provided,  That  in  lieu  of  the  tol- 
erance provided  for  the  U.S.  No.  2  grade, 
the  following  tolerances,  by  count,  shall 
be  allowed  for  the  defects  listed: 

(a)  Ten  percent  for  fruit  which  Is  not 
at  least  fairly  well  colored; 

(b)  Ten  percent  for  defects  other  ttian 
color,  but  not  more  than  one-twentieth 
of  this  amount,  or  one-hall  of  1  percent 


shall  be  allowed  for  decay  and  not  more 
than  one-half,  or  5  percent,  shall  be 
allowed  for  any  single  defect  caused  by 
broken  skins,  simbum,  scars,  or  peel  that 
Is  more  than  1  inch  in  thickness  at  the 
stem  end;  and 

(c)  Fifteen  percent  in  addition  to  the 
tolerance  provided  in  (b)  of  this  sub- 
division for  scars  which  are  light  colored, 
fairly  smooth,  with  no  depth  and  aggre- 
gate more  than  25  percent  of  the  fruit 
surface:  or 

(ii)  Any  grapefruit  which  measure 
less  than  3'S.!  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
for  grapefruit  smaller  than  3'''i6  Inches 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerance 
specified  in  the  revised  U.S.  Standards 
for  Grapefruit  (California  and  Arizona) , 
§§  51.925-51.955  of  this  title:  Provided. 
That  in  determining  the  percentage  of 
grapefruit  in  any  lot  which  are  smaller 
than  3'ir,  inches  in  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size  Si-^lo 
inches  in  diameter  and  smaller. 

i2)  Subject  to  the  requirements  of 
subparagraph  (l)ii)  of  this  paragraph, 
any  handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3*Sr,  inches  in  diameter  di- 
rectly to  a  destination  in  Zone  5  or  Zone 
6. 

( b  I  As  used  herein,  "handler,"  "grape- 
fruit." "handler."  "Zone  5,"  and  "Zone 
6."  shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
order:  the  terms  "U.S.  No.  2,"  "fairly 
well  colored,"  "slightly  colored,"  and 
"farily  well  formed"  shall  have  the  same 
meaning  as  when  used  in  the  aforesaid 
revised  U.S.  Standards  for  Grapefruit; 
and  "diameter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  to 
a  line  from  the  stem  to  the  blossom  end 
of  the  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 


Dated:  December  19, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

I  PR  Doc.72-22075  Filed  12-22-72:8:45  am) 


PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

increase  in  Expenses  and  Rate  of 
Assessment  1972-73  Fiscal  Year 

On  December  9,  1972,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (37  P.R.  26318)  re- 
garding a  proposed  Increase  in  the  ex- 
penses and  the  rate  of  assessment  for 
the  fiscal  period  September  1,  1972. 
through  August  31,  1973.  pursuant  to 
Order  No.  909.  as  amended  (7  CFR  Part 
909).  regulating  the  handling  of  grape- 
fruit grown  in  Arizona  and  designated 
parts  of  Callfomia,  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  such  notice  which  was 
submitted  by  the  Grapefruit  Administra- 
tive Committee  (established  pursuant  to 
said  amended  marketing  order),  it  is 
thereby  found  and  determined  that  due 
to  increased  expenses  to  be  caused  prin- 
cipally by  the  addition  of  inspection  as 
a  result  of  grade  and  size  regtdation, 
effective  beginning  January  1,  1973.  the 
currently  approved  expenses  and  rate 
of  assessment  are  not  sufilcient  to  meet 
the  expenses  of  the  committee,  thus 
rendering  necessary  an  increase  in  ex- 
penses and  assessment  rate. 

It  is.  therefore,  ordered  that  para- 
graphs (a)  Expenses  and  (b)  Rate  of 
assessment  of  §  909.211  (37  F.R.  23819) 
are  hereby  amended  to  read  as  follows: 

§  909.21  I      Expenses,  rale  of  asscssmenl, 
and  rarrjover  of  unexpended  funds. 

(a)  Experises.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during 
the  period  September  1.  1972,  through 
August  31,  1973,  will  amount  to  $135,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
Is  hereby  fixed  at  three  cents  ($0.03) 
per  carton,  or  equivalent  quantity  of 
grapefruit. 

•  •  •  •  • 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  In  that:  (1)  The  increased 
expenses  and  rate  of  assessment  are 
necessary  to  enable  the  committee  to 
meet  its  obligations,  including  inspec- 
tion expenses,  and  carry  out  its  func- 
tions, (2)  grapefi-uit  shipments  are  now 
being  made  and  inspection  expraises  will 
be  incurred  beginning  January  1.  1973, 
coincident  with  the  grade  and  size  regu- 
lation, (3)  the  relevant  provisions  of 
said  marketing  order  require  that  the 
amended  rate  of  assessment  herein  fixed 
shall  be  applicable  to  all  assessable 
grapefruit  handled  during  said  period, 
and  (4)  such  period  began  oa  Septem- 
ber 1,  1972,  Euid  said  rate  of  assessm«it 
will  automatically  apply  to  all  such 
grapefruit  beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.8.0. 
601-674) 

Dated:  December  20,  1972. 

Patjl  A.  Nicholson, 
Deputy    Director,     Fruit    and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.72-22142  Filed  12-22-72;8:50  am] 


(Papaya  Reg.  3] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  Na  928   (7 
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CFR  Part  928)  regulating  the  handling 
of  papayas  grown  In  Hawaii,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  recommendations  of  the 
Papaya  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foiuid 
that  the  limitation  of  shipments  of 
papayas,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  This  regulation  reflects  the  com- 
mittee's current  appraisal  of  the  1973 
Hawaiian  papaya  crop  and  the  current 
and  prospective  market  conditions.  Ship- 
ments of  Hawaiian  papayas  are  now  In 
progress  and  the  handling  thereof  is 
regulated,  through  December  31. 1972.  by 
Papaya  Regulation  2.  The  grade  and  size 
requirements  provided  herein  are  neces- 
sary to  prevent  the  handling  from 
January  1  through  January  31,  1973.  of 
Hawaiian  papayas  of  lower  grades  and 
smaller  sizes  than  those  specified  herein 
so  as  to  continue  to  provide  consumers 
with  good  quality  fruit  consistent  with 

(1)  the  over-all  quality  of  the  crop,  and 

(2)  Improving  returns  to  producers 
pursuant  to  the  declared  policy  of  the 
act. 

The  regulation  contains  requh-ements 
applicable,  respectively,  to  intrastate  and 
export  shipments  of  Hawaiian  papayas. 
Intrastate  shipments  must  be  composed 
of  papaysis  grading  at  least  Hawaii  No.  2 
grade  with  a  minimum  individual  weight 
of  12  ounces  except  that  such  papayas 
handled  as  Hawaii  No.  1  grade  shall  each 
weigh  not  less  than  14  ounces  and  such 
papayas  handled  as  Hawaii  Fancy  grade 
shall  each  weigh  not  less  than  16  ounces. 
Export  shipments  must  be  composed  of 
papayas  grading  at  least  Hawaii  No.  1 
grade  having  pyriform  shape  with  a 
minimum  individual  weight  of  10  ounces. 
The  higher  minimum  grade  requirement 
for  exported  papayas  is  Included  because 
such  papayas  (and  papayas  having  a 
minimum  individual  size  of  10  ounces) 
better  Justify  the  higher  transportation 
costs  of  export  shipments  and  are  aimed 
at  fostering  expansion  of  the  export 
market  through  the  shipment  of  superior 
quality  fruit.  The  minimiun  grade  and 
size  requirements  for  intrastate  ship- 
ments of  papayas  will  provide  Hawaiian 
markets  with  fruit  of  satisfactory  quality 
while  providing  an  outlet  for  papayas 
that  do  not  qualify,  as  to  grade,  for  ex- 
port shipment.  Papayas  meeting  neither 
the  mlnimimi  grside  for  export  shipment 
nor  the  minimum  Individual  weights  for 
intrastate  shipment  may  be  used  for 
processing  without  regard  to  grade  and 
size  requirements.  By  prohibiting  the 
handling  of  papayas  before  they  attain 
the  prescribed  sizes,  the  regulation  will 
also  tend  to  level  out  the  supply  that 
would  otherwise  become  immediately 
available  for  market  at  the  expiration  of 
the  current  regulation. 


(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufiBcient ;  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good  cause   exists   for 
making  the  provisions  hereof  effective 
not  later  than  January   1.  1973.  Ship- 
ments of  papayas  grown  in  Hawaii  are 
currently  regulated  pursuant  to  Papaya 
Regulation  2  (36  F.R.  23994;  37  F.R.  9557, 
14687.  21537)  and,  xmless  the  regulation 
is  sooner  terminated,  will  continue  to  be 
so  regulated  through  December  31,  1972; 
the  recommendations  and  supporting  in- 
formation for  regulation  of  papaya  ship- 
ments subsequent  to  December  31,  1972. 
and  in  the  maimer  herein  provided,  were 
submitted  to  the  Department  on  Decem- 
ber   18,    1972;    the    provisions    of    this 
regulation  are  identical  with  the  afore- 
said recommendations  and  information 
concerning  such  provisions  has  been  dis- 
seminated among  handlers  of  papayas ;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation   effective   as  hereinafter   set 
forth  and  compliance  with  this  regula- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  there- 
to which  cannot  be  completed  by  the 
effective  time  hereof. 

§  928.303     Papaya  regulation  3. 

(a)  Order.  During  the  period  Janu- 
ary 1  through  January  31,  1973,  no 
handler  shall  ship  any  container  of 
papayas: 

( 1 )  To  any  destination  within  the  pro- 
duction area  unless  said  papayas  grade 
at  least  Hawaii  No.  2  and  are  of  a  size 
which  individually  weigh  not  less  than  12 
ounces:  Provided,  That  said  papaysis 
handled  (i)  as  Hawaii  No.  1  grade  shall 
be  of  a  size  which  Individually  weigh  not 
less  than  14  ounces,  or  (ii)  as  Hawaii 
Fancy  grade  shaU  be  of  a  size  which  in- 
dividually weigh  not  less  than  16  ounces. 

(2)  To  any  export  destination  unless 
said  papaysis  grade  at  least  Hawaii  No. 
1 :  Provided,  That  such  papayas  shaJl  be 
of  pyriform  shape  and  weigh  not  less 
than  10  oimces  each. 

(b)  When  used  herein  "Hawaii  Fancy." 
"Hawaii  No.  1."  "Hawaii  No.  2,"  and 
"pyriform  shape"  shall  have  the  same 
meaning  as  set  forth  in  the  State  of 
Hawaii  Revised  Regulation  No.  1  subsec- 
tion 5.32 — Wholesale  Standards  for  Ha- 
waii£ui  Grown  Papayas.  All  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  marketing  agreement  and 
order. 


(Sees.    1-19,    48    Stat.    31.    as    amended; 
V£.C.  601-674) 

Dated:  December  20, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FRDoc.72-22143FUe<l  12-22-72;8:50  ami 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,   AND 
OTHER    OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobacco  Loan  Program 

1972  Crop — Cigar  Tobacco,  Advance 
Schedule 

Correction 

In  F.R.  Doc.  72-21653  appearing  on 
page  26826  of  the  issue  for  Saturday, 
December  16,  1972,  the  line  appearing  as 
the  last  line  of  footnote  2  to  S  1464.27 
should  appear  as  the  third  from  last  line 
of  footnote  3  to  §  1464.24. 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviaticn  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-WA-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  Boston,  Mass. 

Correction 

In  F.R.  Doc.  72-21003  appearing  at 
page  26002  of  the  issue  for  Thursday. 
December  7.  1972,  the  following  words 
should  be  inserted  in  the  sixth  para- 
graph, between  the  words  "the"  and 
"seaplanes"  in  the  eighth  line:  "harbor 
area  south  smd  east  of  the  airport  be 
opened  for  the  operation  of". 


(Airspace  Docket  No.  72-WA-281 
PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Terminal  Control  Area  of 
New  York,  N.Y. 

Correction 
On  November  23.  1972,  F.R.  Doc.  72- 
20163  was  published  in  the  Federal  Reg- 
ister (37  Pil.  24893)  which  altered  the 
New  York,  N.Y.,  terminal  control  area 
(TCA) ,  In  part,  by  reducing  the  size  of 


Ho. 
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the  Flushing  cutout,  effective  January  4. 
1973. 

In  the  description  of  Areas  A  and  J, 
a  portion  of  airspace  along  the  south 
side  of  the  Flushing  cutout  which  u-as 
intended  to  be  included  within  Area  A. 
was  Inadvert-ently  omitted.  This  expan- 
sion of  Area  A  is  required  to  provide  ade- 
quate safety  for  eastbound  turbine  en- 
gine powered  aircraft  departing  on  Run- 
way 13  at  La  Guardia  Airport. 

Since  this  expan.':ion  of  Area  A  was 
included  in  a  notice  of  proposed  rule 
makin;?  published  in  the  Federal  Reg- 
ister <37  F.R.  10388  >  on  May  20.  1972, 
and  since  safety  requires  that  this  cor- 
rection become  effective  coincident  with 
the  rule  published  on  November  23,  1972. 
further  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  Ihan  30  days  notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-20163  '37  F.R.  24893  •  is 
amended,  effective  upon  publication  in 
the  Federal  Regi.ster  a2-23-72>.  as 
hereinafter  set  forth. 

In  Area  A.  delete  "Flu.shing  Airport" 
and  substitute  "La  Guardia  Airport" 
therefor:  and  delete  all  after  "clockwise 
along  the  LGA  VOR  6-mile  arc  to"  and 
substitute  "the  LGA  093'  radial,  thence 
direct  to  the  JFK  VORTAC  349'  radial 
8.5-mile  DME  fix.  direct  to  the  JFK 
VORTAC  340"  radial  9-mi!e  DME  fix. 
direct  to  the  JFK  VORTAC  341°  radial 
10-mile  DME  fix.  thence  direct  to  the 
point  of  beginning."  therefor. 

In  Area  J.  delete  all  after  "Kennedy 
VORTAC  340'"  radial  9-mUe  DME  fix." 
and  substitute  "thence  easterly  to  the 
JFK  VORTAC  349"  radial  8. 5 -mile  DME 
fix  thence  easterly  to  the  Clearview  ex- 
pressway at  its  point  of  intersection  with 
a  line  extending  from  JFK  VORTAC 
349°  radial  8.5-mUe  DME  fix  to  the  LGA 
VOR  093°  radial  at  a  point  6  mUes  from 
the  VOR.  thence  northerly  along  the 
Clearview  expressway  to  the  point  of  be- 
ginning." therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation   Act.  49  T7.S.C.    1655(c)) 

Issued  In  Washington,  DC,  on  De- 
cember 18,  1972. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.72-22047  Piled  12-22-72:8:45  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-398;   Order  415-Cl 

IMPLEMENTATION  OF  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

December  18,  1972. 
On  December  4.    1970,   the  Commis- 
sion issued  Order  No.  415  (35  F.R.  18958, 
Dec.   15,   1970J,  establLshing  regulations 
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for  the  implementation  of  the  National 
Environmental  Policy  Act  of  1969  '83 
Stat.  852)  «NEPA),  which  prescribed 
?§  2.80-2.82  of  Its  general  pohcy  and  in- 
terpretations (18  CFR  2.80-2.82)  and 
various  related  amendments  to  the  Com- 
mission's Regulations  imder  the  Federal 
Power  Act  and  Natural  Gas  Act.  Experi- 
ence in  applying  these  regulations,  as 
amended,  and  the  Guidelines  for  Prep- 
aration of  Statements  on  Proposed  Fed- 
eral Actions  Affecting  the  Environment 
(Guidelines)  of  the  Council  on  Envi- 
ronmental Quality  (36  F.R.  7724)  dem- 
onstrated the  desirability  of  revising  the 
Commission's  regulations  for  implemen- 
tation of  the  National  Environmental 
Policy  Act  of  1D69. 

Accordingly,  on  November  19.  1971. 
the  Commission  issued  Order  No.  415-B, 
amending  55  2.80.  2.81.  2  82  of  the  gen- 
eral rules  of  practice  and  procedure  and 
5  4.41  of  the  regulations  under  the  Fed- 
eral Power  Act.  (36  F.R.  22738,  Nov.  30, 
1971).  Because  of  petitions  filed  in  tlits 
docket.  Order  No.  415-B  was  amended  for 
clarification,  and  rehearing  was  granted 
for  the  purpose  of  further  consideration, 
by  order  issued  January  19,  1972  (37  F.R. 
1162'. 

On  January  17,  1972,  the  Com-t  of 
Appeals  for  the  Second  Circuit  ruled  that 
these  regulations  were  not  in  compliance 
with  NEPA.'  Having  been  unsuccessful 
in  seeking  a  petition  for  rehearing  en 
banc  from  the  second  circuit,  on  June  8, 
1972,  the  Conunission  filed  a  petition  for 
writ  of  certiorari  with  the  Supreme 
Court.  On  October  10,  1972,  the  Supreme 
Court  denied  certiorari.* 

Because  of  Uie  finality  of  the  judicial 
mandate  in  Greene  Coimty.  on  Octo- 
ber 30,  1972,  the  Commission  published 
notice  of  its  Intention  to  amend  its  reg- 
ulations. (37  F.R.  23360,  November  2, 
1972).  November  17,  1972  was  given  as 
the  last  day  on  which  to  file  comments.* 


'  Greene  County  Planning  Board  v.  F.P.C., 
455  F.2d  412   (CA2.  1972). 

•  F.P.C.  T.  Greene  County  Planning  Board, 
No.  71-1597   ( VJS.  ). 

=  Seventeen  comments  were  timely  filed: 
Alabama  Power  Co.,  Cities  Service  Gas  Co., 
Columbia  Gas  System  Service  Corp.,  Consol- 
idated Edison  Co.,  Inc..  Debevolse  &  Liber- 
man.  Environmental  Defense  Fund.  Environ- 
mental &  Energy  Systems,  Inc..  Independent 
Natural  Gas  Association  of  America.  Helen 
McGlnnls.  Milton  Muslcus  (chairman  of 
Mayor's  Interdepartmental  Committee  on 
Public  Utilities,  city  of  New  York),  National 
WUdltfe  Federation.  Northern  Natural  Gas 
Co.,  Public  Service  Electric  &  Gas  Co.,  San 
Diego  Gas  &  Electric  Co.,  Southern  California 
Edison  Co..  the  city  of  Seattle,  and  Transcon- 
tinental Gas  Pipe  Line  Corp. 

Twelve  comments  were  filed  late:  Ameri- 
can Electric  Power  Service  Corp.,  Department 
of  Interior.  Duke  Power  Co.,  Environmental 
&  Energy  Systems,  Inc.  (supplement  to  com- 
ment filed  Nov.  10.  1972).  Environmental 
FT-otection  Agency.  Georgia  Power  Co..  New 
York  State  Society  of  Professional  Engineers 
(Albany  County  Chapter).  Panhandle  East- 
ern and  Trunkllne  Gas  Co.  (Joint  conunent) , 
Sierra  Club  and  West  Virginia  Highlands 
Conservancy,  State  of  California  Department 
of  Water  Resources.  State  of  New  York  De- 
partment of  Environmental  Conservation, 
and  United  Gas  Pipe  Line  Co. 

All  comments  received  In  this  docket  have 
been  considered. 


Several  of  the  comments  requested  a 
public  conference  for  the  purpose  of  dis- 
cussing the  proposals.  In  its  notice,  the 
Conunission  stated: 

Because  of  the  vital  Importance  of  tl^e 
Commission's  regulatory  responsibilities  ar.d 
the  great  importance  and  urgency  of  envi- 
ronmental problems,  it  is  essential  that  the 
Commission  finalize  its  amended  procedures 
respecting  compliance  with  NEPA  as  soon 
as  possible.  Therefore,  the  Commission  has 
determined  that  the  time  for  public  com- 
ment on  these  proposals  will  be  15  days 
from  the  date  this  notice  is  published  in 
the  Federal  Register. 

The  Commission  has  considered  all 
written  comments,  whether  filed  within 
the  provided  time  limits  or  filed  late.  To 
allow  a  public  conference  in  this  matter 
would  only  serve  to  further  delay  im- 
plementation of  these  rules.  Balanced 
against  this  certain  delay  Is  the  uncer- 
tainty of  deriving  any  substantive  benefit 
from  such  a  conference.  Therefore,  no 
conference  will  be  held. 

(1)  A  question  frequently  raised  in  the 
comments  involved  application  of  the 
revised  regulations  to  pending  cases. 

As  of  the  effective  date  of  this  order, 
this  Commission  shall  apply  the  proce- 
dures adopted  herein  to  each  relevant 
case  still  pending  before  the  Commission. 

(2)  Section  2.80<a).  The  proposal 
read: 

(a)  It  shall  be  the  general  policy  of  the 
Federal  Power  Commission  to  adopt  and  to 
adhere  to  the  objectives  and  alms  of  the 
National  Environmental  Policy  Act  of  1969 
(NEPA)  In  its  regulations  under  the  Federal 
Power  Act  and  the  Natural  Gaa  Act.  The 
National  Environmental  Policy  Act  of  1969 
requires,  among  other  things,  a  detailed  en- 
vironmentsd  statement  In  aU  major  Federal 
actions  and  In  all  reports  and  recommenda- 
tions on  environmental  legislative  proposals 
which  will  significantly  affect  the  quality  of 
the  human  environment. 

Some  of  the  comments  pointed  out 
that  this  Is  a  misstatement  of  the  lan- 
guage of  NEPA.  To  eliminate  any  pos- 
sible misinterpretation,  S  2.80(a)  has 
been  amended  to  more  precisely  follow 
the  language  in  section  102(2)  (C)  of 
NEPA. 

(3)  Section  2.80(1)).  The  proposal 
read: 

(b)  Therefore,  In  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  Uie 
Commission  staff  shall  make  a  detailed  en- 
vironmental statement  when  the  regulatory 
action  taken  by  tia  under  the  Federal  Power 
Act  and  Nattoral  Gaa  Act  wUl  have  a  signifi- 
cant environmental  Impact.  A  "detailed 
statement"  prepared  in  compliance  with  the 
requirements  of  5  5  2.81  through  2.82  shall 
fully  develop  the  five  factors  listed  herein- 
after In  the  context  of  such  considerations 
as  the  proposed  activity's  direct  and  Indirect 
effect  on  the  air  and  water  environment  of 
the  project  or  natural  gas  pipeline  facility;  on 
the  land.  air.  and  water  biota;  on  established 
park  and  recreational  areas;  and  on  sites 
of  natural,  hlstcwlc,  and  sclenic  values  and 
resources  of  the  area.  The  statement  shall 
discuss  the  extent  of  the  conformity  of  the 
proposed  activity  with  all  applicable  environ- 
mental standards.  The  statement  shall  also 
fully  deal  with  alternative  courses  of  action 
to  the  proposal  and.  to  the  maximum  extent 
practicable,  the  environmental  effects  of  each 
alternative.  Further.  It  shall  specifically  dis- 
cuss plans  for  future  development  related 
to  the  application  under  consideration. 
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The  above  factors  are  listed  to  merely 
Illustrate  the  kinds  of  values  that  must  be 
considered  In  that  statement.  In  no  respect 
Is  this  listing  to  be  construed  as  covering 
all  relevant  factors. 

The  five  factors  which  must  be  specifically 
discussed  In  the  detailed  statement  are: 

(1)  The  environmental  Imjiact  of  the  pro- 
posed action. 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  shovild  the  pro- 
posal be  Implemented. 

( 3 )  Alternatives  to  the  proposed  action. 

(4)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity. 

(5)  Any  irreversible  and  irretrlevabla  com- 
mitments of  resources  which  wotild  be  In- 
volved m  the  proposed  action  should  It  be 
implemented. 

Numerous  comments  were  made  on 
this  section.  The  majority  center  on  the 
proposals  to  amend  the  section  in  order 
to:  (a)  Comply  with  the  consideration  of 
alternatives  required  by  the  Morton 
case;  *  and  (b)  meet  the  standard  of 
planning  under  section  10  (a) '  of  the  Fed- 
eral Power  Act  called  for  by  Greene 
Coimty.* 

The  relevant  sentences  read: 

The  statement  shall  also  fully  deal  with 
alternative  courses  of  action  to  the  proposal 
and  to  the  maximum  extent  practicable,  the 
envlronmenttvl  effects  of  each  alternative. 
Further,  It  shsU  specifically  discuss  plans  for 
future  development  related  to  the  application 
under  consideration. 

This  provision  was  criticized  because 
the  requirement  that  the  statement 
"fully  deal  with  alternative  courses  of 
action"  was  considered  to  be  too  broad, 
and  the  consideration  of  the  environ- 
mental effects  of  each  alternative  "to  the 
maximum  extent  practicable,"  was 
alleged  to  be  too  narrow. 

It  should  be  noted  that  this  provision 
Is  to  be  construed  ha  light  of  fee  standard 
of  reasonableness  put  forfe  In  fee  Mor- 
ton decision.  The  Commission  points  out 
feat,  in  addressing  fee  responsibility  of 
an  agency  for  consideration  of  environ- 
mental effects  of  reasonable  alternatives, 
fee  Court  in  Morton  said  feat  "crystal 
ball"  inquiry  is  not  required: 

•  *  *  N13>A  was  not  meant  to  require  de- 
tailed discussion  of  the  environmental  effects 
of  "alternatives"  put  forth  In  comments 
when  these  effects  cannot  be  readUy  ascer- 
tained and  the  alternatives  are  deemed  only 
remote  and  speculative  possibilities  ?  *  *  * 

One  comment  suggests  feat  fee  discus- 
sion of  "plans  for  future  development" 
should  not  be  required  unless  such  plans 
are  "concrete,"  while  anofeer  suggests 
feat  fee  discussion  include  all  plans  feat 
are  technically  feasible. 

Where  fee  application  \mder  con- 
sideration Is  part  of  a  larger  plan  for 
future  development,  we  require  a  discus- 
sion of  future  plans  in  whatever  detail 
is  feen  available. 


♦Natural    Resources    Defense    Council    T. 
Morton,  468  P.2d  827  (CADC,  1972) . 
»iaU.S.C.  803(a). 
•  Greene  County  at  423, 434. 
T  Morton  at  837,  838. 


RULES  AND  REGULATIONS 

Some  comments  expressed  concern 
that  the  proposed  §  2.80 <b)  does  not  give 
sufficient  guidance  in  fee  preparation  of 
impact  statements.  These  regulations  are 
meant  to  apply  to  actions  involving  a 
broad  variety  of  activities;  consequently, 
this  section  cannot  provide  detailed 
guidance  for  each  application,  but  can 
offer  only  a  broad  framework  within 
which  individual  statements  must  be 
prepared. 

Section  2.80(b)  is  adopted  as  proposed. 

(4)  Section  2.80(c)  (ii).  The  proposal 
read: 

Upon  a  finding  that  It  Is  necessary  and 
appropriate  In  the  public  Interest  the  Com- 
mission may  dispense  with  any  time  period 
specified  In  {§  2.80-2.82. 

At  least  one  of  the  persons  commenting 
misinterprets  fee  purpose  of  this  pro- 
posal, for  it  is  assumed  feat  the  Commis- 
sion Intends  to  abrogate  NEPA  by  acting 
without  completing  fee  required  review. 
This  is  not  the  case. 

The  proposal  did  not  contemplate 
taking  action  wifeout  completing  fee  re- 
quired environmental  statement.  It  con- 
templates only  a  shortened  time,  In  ex- 
traordinary circumstances,  for  review  of 
draft  and  final  statements  prior  to 
taking  action  on  an  application.  Such 
action  will  be  taken  after  due  considera- 
tion of  fee  interests  of  all,  including  con- 
cerned and  responsible  agencies  as  well 
as  fee  parties  to  fee  proceeding. 

Section  2.80(c)  (ii)  is  adopted  as 
proposed. 

(5)  Section  2.81(a).  The  proposal 
read: 

(a)  All  applications  for  major  projects 
(those  in  excess  of  2.(X)0  horsepower)  or  for 
reservoirs  only  providing  regulatory  flows  to 
downstream  (major)  hydroelectric  projects 
under  Part  I  of  the  Federal  Power  Act  for 
license  or  relicense,  shall  be  accompanied  by 
Exhibit  W,  the  applicant's  detaUed  report  of 
the  elvlronmental  factors  specified  In  }  2.80 
and  I  4.41  of  this  chapter.  All  applications 
for  surrender  or  amendment  of  a  license  pro- 
posing construction,  or  operating  change  of 
a  project  shall  be  accompanied  by  the  appli- 
cant's detailed  r^ort  of  the  environmental 
factors  specified  in  |  2.80.  Notice  of  all  such 
applications  shaU  continue  to  be  made  as 
prescribed  by  law. 

One  comment  requests  feat  applica- 
tion for  projects  "slightly  In  excess  of 
2,000  horsepower"  be  excluded  from 
NEPA  considerations  on  the  grounds  feat 
such  a  project  is  not  really  a  major  proj- 
ect. This  distinction  is  drawn  from  the 
Federsd  Power  Act,*  wherein  Congress  de- 
termined feat  any  project  over  2,000 
horsepower  Installed  was  a  major  project. 
We  retain  the  distinction. 

Section  2.81(a)  is  adopted  as  proposed. 

(6)  Section  2.82(a).  The  proposal 
read: 

All  certificate  applications  filed  under  sec- 
tion 7(c)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c))  for  the  construction  of  pipeline 
faculties,  except  abbreviated  applications 
filed  pursuant  to  J  167.7  (b),  (c),  (d)  and 
(e)  of  Commission  regulations  and  producer 
applications  for  the  sale  of  gas  filed  pursuant 
to  J  J  167.23-29  of  Commission  Regulations, 
shall  be  accompanied  by  the  applicant's  de- 
tailed report  of  the  environmental  factors 
specified  In  |  2.80.  Notice  of  aU  such  ^plica- 
tions BhaU  continue  to  be  made  as  prescribed 
by  law. 
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The  comments  raised  the  question  as 
to  whether  the  applicant's  detailed  re- 
port was  the  same  as,  in  addition  to, 
or  in  place  of.  Exhibit  F-IV,  required  by 
§  157.14(a)  (6-d)  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act. 
For  the  purpose  of  all  certificate  appli- 
cations subject  to  §2.82(a>.  the  appli- 
cant's detailed  report  of  environmental 
factors  specified  in  §  2.80  replaces  ex- 
hibit F-IV.  In  those  instances.  Exhibit 
F-rv  will  not  be  required.  However.  Ex- 
hibit F-IV  will  continue  to  be  required 
in  conjunction  with  all  abbreviated  ap- 
plications filed  in  accordance  with 
§§  157.7  (b),  (C)  and  (d)  of  our  regula- 
tions imder  fee  Natural  Gas  Act.  An 
appropriate  clarifying  amendment  to 
feese  regulations  to  this  effect  is  pro- 
vided hereinafter. 

(7)  Sections  2.81/2.82ib) .  The  pro- 
posal read : 

The  staff  shall  make  an  intlal   review  of 
the  applicant's  report  and.  if  necessary,  re- 
quire applicant  to  correct  deficiencies  in  the 
report.  If  the  proposed  action  Is  determined 
to  be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment, the  staff  shaU  conduct  a  detailed  In- 
dependent analysis  of  the  action  and  prepare 
a    draft    environmental    Impact    statement 
which  shall  be  made  available  to  the  Council 
on  Environmental  Quality,  the  Environmen- 
tal Protection  Agency,  other  appropriate  gov- 
ernmental bodies,  and  to  the  public,  for  com- 
ment. The  Secretary  of   the  Federal   Power 
Commission  shall  cause  prompt  publication 
In  the  Federal  Register  of  notice  of  the  avail - 
abUlty   of   the   staff's   draft   environmental 
statement.    All    comments    shall    be    made 
within  45  days  of  the  date  the  notice  of 
availability  appears  In  the  Federal  Register. 
If  any  governmental  entity.  Federal.  State,  or 
local,  falls  to  comment  within  the  time  pro- 
vided. It  shall  be  assumed,  absent  a  request 
for  a  specific  extension  of  time,  that  such  en- 
tity has  no  comment  to  make.  All  entitles 
filing  comments  with  the  Commission  shall 
submit  10  copies  of  such  comments  to  the 
Council  on  Environmental  Quality.  Upon  ex- 
piration of  the  time  for  comment  the  staff 
shall   consider   all   comments   received   and 
revise  as  necessary  and  finalize  its  environ- 
mental  Impact   statement   which,   together 
with  the   comments  received,   shall  accom- 
pany the  proposal  through  the  agency  review 
and   decision-making   process   and   shall    be 
made  available  to  the  CouncU  on  Environ- 
mental  Quality  and  to  the  public.  In  the 
event  the  proposal  Is  the  subject  of  a  hearing 
the  staff's  environmental  statement  will  be 
offered  In  evidence  at  that  hearing. 

The  first  significant  point  raised  by 
fee  comments  deals  wife  fee  obligation 
of  Commission  staff  in  the  preparation 
of  fee  draft  and  final  environmental  im- 
pact statements. 

Apparently  some  of  those  filing  com- 
ments feel  that  the  requirement  that 
staff  "conduct  a  detailed  independent 
analysis  of  the  tiction  and  prepare  a  draft 
statement"  does  not  adequately  meet 
the  command  in  Greene  Coimty  that  fee 
staff  prei>are  its  own  detaUed  statement. 

Perhaps  the  notice  was  unclear  as  to 
what  Is  meant  by  feat  requirement.  It 
means  that  staff  shall  independently 
ansJyze  all  facets  of  the  proposed  acticm. 
That  analysis  shall  include  not  CHily  in- 
formation supplied  by  applicant,  but  that 
available  to  staff  from  other  sources.  The 


•  16  VS.C.  803. 


FEDERAL  REGISTER,  VOL.  37,  NO.   248— SATURDAY,  DECEMBER  23,   1972 


E*-^l 


28  lU 

analvsis  will  most  assuredly  not  be  an 
•uncritical  reliance"  on  applicants 
filings. 

Another  comment  requested  that  the 
Commission  make  it  clear  that  staff 
^\  ould  determine  whether  an  action  was  a 
•  major  Federal  action."  It  is  contem- 
I'latcd  that  staff  will  make  an  mitial  de- 
termination as  to  whether  a  staff  draft 
environmental  statement  will  be  issued. 
However,  that  determination  will  be  sub- 
ject to  review.  The  Commission  feels 
there  mav  be  some  instances  in  which  it 
Will  have" to  make  this  determination  it- 
self, and  hence  reserves  the  right  to  do 

so. 

Several  comments  were  made  on  tne 
length  of  time  for  fiUng  comments.  To 
those  who  criticize  45  days  as  an  inade- 
quate length  of  time  in  which  to  com- 
ment, the  Commission  points  out  that  4.? 
davs  is  half  again  as  long  as  the  30 -day 
period  of  time  suggested  by  the  Guide- 
lines of  the  Council  on  Environmental 
Quality."  .  . 

Another  point  concerned  the  provision 
for  allowing  governmental  entities  to  re- 
quest an  extension  of  time  for  filing  com- 
ments on  the  staff  draft  statement. 
Therefore.  55  2.81 '2.82<b^  have  been 
amended  both  to  allow  members  of  the 
public  to  request  specific  e.xtensions  of 
lime,  and  to  provide  that  no  extension  of 
time  shall  be  granted  to  any  entity  except 
for  good  cause  shown. 

The  proposal  has  also  been  amended  to 
provide  that  all  parties  to  the  proceeding 
shall  be  served  with  draft  and  final  en- 
vironmental impact  statements  at  the 
same  time  they  are  made  available  to  the 
public. 

Several  of  the  comments  requested 
that  the  Commission  impose  a  strict  time 
limit  on  its  staff  for  the  completion  of 
each  step  in  the  procedures.  The  Com- 
mission will  not  do  this,  but  will  en- 
deavor to  insure  that  the."5e  procedures 
will  be  implemented  and  followed  with  as 
little  delay  as  possible. 

Two  points  were  made  concerning  the 
disposition  of  comments  on  the  draft 
environmental  impact  statement. 

The  first  dealt  with  the  requirement 
that  each  entity  making  comment  shall, 
at  the  time  such  comment  is  filed  with 
the  Commission,  provide  10  copies  to  the 
Council  on  Environmental  quality.  It 
was  suggested  that  this  might  be  an  un- 
due burden  to  some,  and  that  the  Coimcil 
"is  the  best  judge  of  whether  it  needs  10 
copies  or  one  copy  or  any  copies  of  the 
filing  •  •  •  in  a  Federal  Power  Com- 
mission proceeding."  We  point  out  that 
this  provision  Is  taken  directly  from  sec- 
tion 10(b)  of  the  Council's  Guidelines. 

Tlie  second  requested  that  entities  fil- 
ing comments  with  the  Commission  at 
the  same  time  provide  the  applicant  with 
a  copy.  The  applicant  prior  to  hearing 
will  be  provided  a  copy  of  the  final  state- 
ment, to  which  will  be  attached  copies  of 
all  comments  made  on  the  draft  state- 
ment. Furthermore,  all  comments  will  be 
available  In  the  public  files  as  soon  as 
they  are  received  by  the  Commission. 


RULES  AND  REGULATIONS 

In  accordance  with  the  discussion 
above,  §§  2.81(b)  and  2.82(b)  are 
adopted  to  read  as  set  forth  below. 

1 81  Sections  2.Slic>  and  2.S2<c>.  Tlie 
proposal  read: 

(c)  All  Interveners  taking  a  position  on  en- 
Tironmental  matters  shall  file  comments  on 
the  environmental  Impact  statement  with 
the  Commission  including  an  analysis  of  their 
environmental  position,  spccifyiiig  tiny  dif- 
ference with  the  statement  upon  which  In- 
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hc3  to  be  hc.--rd  and  Including 
therein  a  discussion  of  that  position  in  r.he 
context  of  the  factor.,  enumerated  in  §  2.80. 
at  a  time  specified  by  the  Commission  or  the 
presiding  Administrr.tive  Law  Judge.  All  in- 
terveners shall  be  responsible  for  filing  ten 
copies  of  their  filint;  v,  ith  the  Council  on  En- 
vironmental Quality,  and  at  least  one  copy 
with  the  Environmontal  Protection  Agency 
at  the  time  they  file  with  the  Commission 
and  shall  also  supply  a  copy  of  such  filing  to 
all  participants  to  the  proceeding.  Nothing 
herein  shall  preclude  an  intervener  from  fil- 
ing a  detailed  environmental  statement.  The 
comments  of  the  Council  on  Environmental 
Quality,  and  the  Environmental  Protection 
Agency,  if  any,  shovild  be  made  in  a  written 
statement  served  upon  the  Commission  Sec- 
retary and  all  parties  of  record. 

Several  comments  pointed  out  that 
this  section  was  confusing  in  some  re- 
spects. The  Commission  has  substan- 
tially amended  tliis  section  to  make  it 
clear  that  intervention  Ls  permitted  on 
the  basis  of  the  staff  draft  environmental 
statement.  This  intervention  is  governed 
by  existing  Commission  procedures  and 
will  be  limited  to  issues  raised  by  the 
staff  di'aft  environmental  impact  state- 
petition  to  intervene,  each  environmental 
intervener  is  required  to  file,  pursuant  to 
SS  2.81  lb)  and  2.82ib),  comments  on  the 
staff  draft  envorinmental  impact  state- 
ment. These  comments  must,  among 
other  things,  both  analyze  intervener's 
environmental  position  in  the  context  of 
the  factors  enumerated  in  §  2.80,  and 
specify  any  differences  with  the  staffs 
position  upon  which  the  intervener 
wishes  to   be  heard. 

This  is  done  so  that  Staff,  in  revising 
and  finalizing  its  draft  statement,  will 
have  the  benefit  of  all  possible  comments. 
Certainly  the  comments  of  interveners 
will  be  most  helpful. 

Accordingly,  S§  2.81(c)  and  2.82<c)  are 
adopted  to  read  as  set  forth  below. 

The  proposal  read: 

(d)  The  applicant,  staff,  and  all  Interveners 
taking  a  position  on  environmental  matters 
should  offer  evidence  for  the  record  In  sup- 
port of  their  environmental  p>osltion.  filed  In 
compliance  with  the  provisions  of  this  sec- 
tion. 

This  section  has  been  amended  to  re- 
quire staff,  applicant  and  intervener  to 
offer  evidence  for  the  record  in  support 
of  their  environmental  position;  to  re- 
quire applicant  and  intervener  to  Identify 
any  differences  which  they  might  have 
with  the  staff's  environmental  position, 
and  to  discass  their  environmental  posi- 
tion in  the  context  of  the  factors  In 
S  2.80.  These  requirements  are  In  addi- 
tion to  any  statement  or  comment  that 
may  have  been  made  pursuant  to  §J  2.81 
(a-c)  and  2.82(a-c). 

(9)  Sections  2,81  (d)  and  2.82(d)  are 
adopted  to  read  as  set  forth  below. 


(10)  Section  2.81  (e)  and  2.82(e).  The 
proposal  read: 

(e)  In  the  case  of  each  contested  applica- 
tion, the  initial  and  reply  briefs  filed  by  the 
applicant,  the  staff  and  all  Interveners  tak- 
ing a  position  on  environmental  matters 
must  specifically  analyze  and  evaluate  the 
evidence  in  the  light  of  the  environmental 
criteria  enumerated  In  §  2.80.  Furthermore, 
the  Initial  decision  of  the  Presiding  Adminis- 
trative Law  Judge  In  such  cases  and  the  final 
order  of  the  Commission.  If  it  approves  the 
application,  in  all  cases  shall  Include  an 
evaluation  of  the  environmental  factors 
enumerated  in  5  2.80  and  the  views  and  com- 
ments expressed  in  conjunction  therewith  by 
Ihe  applicant  and  all  those  making  formal 
comment  pursuant  to  the  provisions  of  this 
section. 

One  point  raised  was  that  the  Com- 
mission should  evaluate  the  environ- 
mental evidence  in  its  final  order  on  the 
merits  whether  or  not  it  approves  the 
application.  This  point  is  well-taken. 
Sections  2.81(e)  and  2.82(e)  are  adopted 
to  read  as  set  forth  below. 

The  Commission  finds: 

(1)  The  revisions  to  the  statement  of 
policy  herein  adopted  result  primarily 
from  the  final  mandate  of  the  Second 
Circuit  in  the  case  of  Greene  County 
Planning  Board  v.  F.P.C.,  455  F.2d  412 
'CA2.  1972).  from  review  and  considera- 
tion of  the  comments  submitted  in  re- 
sponse to  the  notice  of  proposed  rule- 
making published  October  30,  1972,  and 
from  experience  derived  by  the  Commis- 
sion in  its  implementation  of  NEPA. 
These  revisions  differ  in  some  respects 
from  those  proposed  in  that  notice. 
However,  to  the  extent  that  these  re- 
visions differ  from  those  in  the  notice, 
they  are  in  response  to  the  comments 
received  or  as  a  result  of  Commission 
experience  and  are  for  the  purpose  of 
clarifying  and  strengthening  the  Com- 
mission's procedures  in  regard  to  the 
submission  of  applications  and  the 
preparation  and  circulation  of  environ- 
mental impact  statements. 

(2)  Since  the  modifications  to  the 
amendments  prescribed  herein  which 
were  not  Included  in  the  notice  of  this 
proceeding  are  of  a  minor  nature,  and 
are  consistent  with  the  prime  purpose  of 
the  proposed  rulemaking  herein,  further 
notice  thereof  is  unnecessary. 

(3)  In  view  of  the  judicial  mandate 
issued  the  Commission,  and  in  view  of 
the  great  importance  and  urgency  of 
environmental  problems,  it  is  essential 
that  the  Commission  promulgate  these 
procedures  respecting  environmentc\l 
statements  at  this  time. 

(4)  The  amendments  to  the  Commis- 
sion's General  Rules  and  Regulations 
imder  the  Federal  Power  Act  adopted 
herein  are  necessary  and  appropriate  for 
carrying  out  the  provisions  of  the  Fed- 
eral Power  Act,  the  Natural  Gas  Act,  and 
the  National  Environmental  Policy  Act. 

(5)  Good  cause  exists  that  the  amend- 
ments herein  adopted  become  effective 
uc>on  the  Issuance  of  this  order. 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
particularly  sections  4,  10.  15.  307,  309. 


311  and  312  (41  Stat.  1065,  1066,  1068, 
1070:  46  Stat.  798.  49  Stat.  839,  840,  841. 
842,  843,  844.  856,  857,  858,  859,  860, 
Stat.  501.  82  Stat.  617;  16  \JS.C.  797,  803, 
808,  825f,  825h.  825j.  825k) .  and  the  Nat- 
ural Gas  Act.  particularly  sections  7  and 
16  (52  Stat.  824.  825.  830,  56  Stat.  83,  84; 
61  Stat.  459;  15  U.S.C.  717f.  7170),  and 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190.  approved 
January  1,  1970,  particularly  sections  102 
and  103  (83  Stat.  853.  854)  orders: 

A.  The  statement  of  general  policy  to 
implement  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  in  Part  2 — general  policy  and 
interpretations  is  revised  to  read  as 
follows: 

PART  2— GENERAL  POLICY  AND 
rNTERPRETATIONS 

Statement  of  General  Policy  To  Im- 
plement Procedures  for  Compliance 
With  the  National  Environmental 
Policy  Act  of  1969 

§  2.80    Detailed  environmental  statement. 

(a)  It  shall  be  the  general  policy  of 
the  Federal  Power  Commission  to  adopt 
and  to  adhere  to  the  objectives  and  alms 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  In  its  regulations 
under  the  Federal  Power  Act  and  the 
Natural  Gas  Act.  The  National  Environ- 
mental Policy  Act  of  1969  requires, 
among  other  things,  all  Federal  agen- 
cies to  Include  a  detailed  environmental 
statement  in  every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

(b)  Therefore,  In  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  the  Commission  staff  shall  make  a 
detailed  environmental  statement  when 
the  regulatory  action  taken  by  us  under 
the  Federal  Power  Act  and  Natural  Gas 
Act  wUl  have  a  significant  environ- 
mental Impact.  A  "detailed  statement" 
prepared  in  compliance  with  the  re- 
quirements of  §§  2.81  through  2.82  shall 
fully  develop  the  five  factors  listed  here- 
inafter in  the  context  of  such  consider- 
ations as  the  proposed  activity's  direct 
and  indirect  effect  on  the  air  and  water 
environment  of  the  project  or  natural 
gas  pipeline  facility;  on  the  land,  air, 
and  water  biota;  on  established  park  and 
recreational  areas;  and  on  sites  of  nat- 
iiral,  historic,  and  scenic  values  and  re- 
sources of  the  area.  The  statement  shall 
discuss  the  extent  of  the  conformity  of 
the  proposed  activity  with  all  applicable 
environmental  standards.  The  statement 
shall  also  fuUy  deal  with  alternative 
courses  of  action  to  the  proposal  and, 
to  the  maximum  extent  practicable,  the 
environmental  effects  of  each  alterna- 
tive. Fiuiiher.  it  shall  specifically  discuss 
plans  for  future  development  related  to 
the  application  imder  consideration.  The 
above  factors  are  listed  to  merely  Illus- 
trate the  kinds  of  values  that  must  be 
considered  In  that  statement.  In  no  re- 
spect Is  this  listing  to  be  construed  as 
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covering  all  relevant  factors.  The  five 
factors  which  must  be  specifically  dis- 
cussed in  the  detailed  statement  are: 

(1)  The  environmental  impact  of  the 
prop>osed  action. 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  shotild  the  pro- 
posal t>e  implemented. 

(3)  Alternatives  to  the  proposed 
action. 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resotirces  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(c)  (1)  To  the  maximum  extent  prac- 
ticable no  final  administrative  action  is 
to  be  taken  sooner  than  90  days  after 
a  draft  environmental  statement  has 
been  circulated  for  comment  or  30  days 
after  the  final  text  of  an  environmental 
statement  has  been  made  available  to  the 
Council  on  Environmental  Quality  and 
the  public. 

(2)  Upon  a  finding  that  it  is  neces- 
sary and  appropriate  in  the  public  in- 
terest, the  Commission  may  dispense 
with  any  time  period  specified  in  §§  2,80- 
2.82. 

§  2.81  Compliance  vilh  tlic  National 
Environmental  Policy  Act  of  1969 
under  Part  I  of  the  Federal  Power 
Act. 

(a)  All  applications  for  major  proj- 
ects (those  in  excess  of  2,000  horsepower) 
or  for  reservoirs  only  providing  regula- 
tory flows  to  downstream  (major)  hy- 
droelectric projects  under  part  I  of  the 
Federal  Power  Act  for  license  or  reli- 
cense,  shall  be  accompanied  by  exhibit 
W,  the  applicant's  detailed  report  of  the 
environmental  factors  specified  in  §  2.80 
and  §  4.41  of  this  chapter.  All  applica- 
tions for  surrender  or  amendment  of  a 
license  proposing  construction,  or  oper- 
ating change  of  a  project  shall  be  ac- 
companied by  the  applicant's  detailed 
report  of  the  environmental  factors  spec- 
ified in  §  2,80.  Notice  of  all  such  applica- 
tions shall  continue  to  be  made  as  pre- 
scribed by  law. 

(b)  The  staff  shall  make  an  Initial  re- 
view of  the  applicant's  report  and.  if 
necessary,  require  applicant  to  correct 
deficiencies  in  the  report.  If  the  proposed 
action  Is  determined  to  be  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment,  the 
staff  shall  conduct  a  detailed  inde- 
pendent analysis  of  the  action  and  pre- 
pare a  draft  environmental  impact  state- 
ment which  shall  be  made  available  to 
the  Council  on  Environmental  Quality. 
the  Environmental  Protection  Agency, 
other  appropriate  governmental  bodies, 
and  to  the  public,  for  comment.  The 
statement  shall  also  be  served  on  all 
parties  to  the  proceeding.  The  Secretary 
of  the  Federal  Power  Commission  shall 
cause  prompt  publication  In  the  Fed- 
eral Register  of  notice  of  the  availability 
of  the  staff's  draft  environmental  state- 
ment. Written  comments  shall  be  made 
within  45  days  of  the  date  the  notice  of 
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availability  appears  in  the  Federal 
Register.  If  any  governmental  entity. 
Federal,  State,  or  local,  or  any  member  of 
the  public,  fails  to  comment  within  the 
time  provided,  it  shall  be  sissumed,  absent 
a  request  for  a  specific  extension  of  time, 
that  such  entity  or  person  has  no  com- 
ment to  make.  Extensions  of  time  shall 
be  granted  only  for  good  cause  shown. 
All  entities  filing  comments  with  the 
Commission  will  submit  10  copies  of 
such  comments  to  the  Council  on  En- 
vironmental Quality.  Upon  expiration  of 
the  time  for  comment  the  staff  shall 
consider  all  comments  received  and  re- 
vise as  necessary  and  finalize  its  environ- 
mental impact  statement  which,  to- 
gether with  the  comments  received,  shall 
accompany  the  proposal  through  the 
agency  review  and  decisionmaking  proc- 
ess and  shall  be  made  available  to  the 
parties  to  the  proceeding:,  the  Council 
on  Environmental  Quality,  and  the  pub- 
lic. In  the  event  the  proposal  is  the  sub- 
ject of  a  hearing  the  staff's  environ- 
mental statement  will  be  placed  in  evi- 
dence at  that  hearing. 

(c)  Any  person  may  file  a  petition  to 
Intervene  on  the  basis  of  the  staff  draft 
environmental  statement.  All  interveners 
taking  a  position  on  environmental  mat- 
ters shall  file  timely  comments,  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion, on  the  draft  statement  with  the 
Commission  Including,  but  not  limited  to, 
an  analysis  of  their  environmental  posi- 
tion in  the  context  of  the  factors  enum- 
erated in  §  2.80.  and  specifying  any 
differences  with  staff's  position  upon 
which  intervener  wishes  to  be  heard. 
Nothing  herein  shall  preclude  an  inter- 
vener from  filing  a  detailed  environ- 
mental impact  statement. 

(d)  In  the  case  of  each  contested  ap- 
plication, the  applicant,  staff,  and  all 
interveners  taking  a  position  on  environ- 
mental matters  shall  offer  evidence  for 
the  record  in  support  of  their  environ- 
mental position.  The  applicant  and  all 
such  interveners  shall  specify  any  dif- 
ferences with  the  staff's  position,  and 
shall  include,  among  other  relevant  fac- 
tors, a  discussion  of  their  positic«i  in  the 
context  of  the  factors  enumerated  in 
§  2.80. 

(e)  In  the  case  of  each  contested  ap- 
plication, the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff  and  all 
Interveners  taking  a  positiwi  on  environ- 
mental matters  must  specifically  analyze 
and  evaluate  the  evidence  in  the  light 
of  the  environmental  criteria  enumerated 
in  §  2.80.  Furthermore,  the  Initial  Deci- 
sion of  the  Presiding  Administrative  Law- 
Judge  in  such  cases,  and  the  final  order 
of  the  Commission  dealing  with  the  ap- 
plication on  the  merits  in  all  cases,  shall 
include  an  evaluaticai  of  the  environ- 
mental factors  enumerated  in  §  2.80  and 
the  views  and  comments  expressed  in 
conjtmctlon  therewith  by  the  applicant 
and  all  those  making  formal  comment 
pursuant  to  the  provisions  of  this  section. 

§  2.82  Compliance  with  the  National  En- 
vironmental Policy  Act  of  1969  under 
the  Natural  Cae  .4ct. 

(a)  An  certificate  applications  filed 
under  section  7(c)  of  the  Nattiral  Gas 
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Act  '  15  U.S.C.  717f(c^ )  for  the  construc- 
tion of  pipeline  facilities,  except  ab- 
brc\-iat«i  applications  fUed  pursuant  to 
§  157.7  «b>,  fc\  and  (d'>  of  Commission 
regulations  and  producer  applications  for 
the  :.ale  of  gas  filed  pursuant  to  §§  157.- 
c;  29  of  Commission  regulations,  shall 
'i  ■?  accompanied  by  the  applicant's  de- 
t?:lcd  report  of  the  en\1ronmental  factors 
.•specified  in  §  2.80.  Notice  of  all  such  ap- 
plications shall  continue  to  be  made  as 
p!e.>cribcd  by  law. 

'b'  The  staff  shall  make  an  initial 
rc\ie\v  of  the  applicant's  report  and.  if 
neccssar>'.  require  applicant  to  correct 
deficiencies  in  the  report.  If  the  proposed 
action  is  determined  to  be  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment,  the 
staff  shall  conduct  a  detailed  independ- 
ent analysis  of  the  action  and  prepare  a 
draft  en\ironmental  impact  statement 
which  shall  be  made  available  to  the 
Council  on  Ennronmental  Quality,  the 
Environmental  Protection  Agency,  other 
appropriate  governmental  bodies,  and  to 
the  public,  for  comment.  The  statement 
shall  also  be  served  on  all  parties  to  the 
proceeding.  The  Secretai-y  of  the  Federal 
Power  Commission  shall  cause  prompt 
IJUblication  in  the  Federal  Register  of 
notice  of  the  availability  of  the  staff's 
draft  envii-onmental  statement.  'Written 
comments  .shall  be  made  within  45  days 
of  the  date  the  notice  of  availability  ap- 
pears in  the  FEDER.^L  Register.  If  any 
governmental  entity.  Federal.  State,  or 
local,  or  any  member  of  the  public,  fails 
to  comment  within  the  time  provided,  it 
shall  be  assumed,  absent  a  request  for  a 
specific  extension  of  time,  that  such 
entity  or  person  has  no  comment  to  make. 
Extensions  of  time  shall  be  granted  only 
for  good  cause  shown.  All  entities  filing 
comments  with  the  Commission  shall 
.submit  10  copies  of  such  comments  to  the 
Coimcil  on  Environmental  Quality.  Upon 
expiration  of  the  time  for  comment  the 
staff  shall  coa^ider  all  comments  received 
and  revise  as  necessary  and  finalize  its 
environmental  Impact  statement  which, 
together  with  the  comments  received, 
shall  accompany  the  proposal  through 
the  agency  review  and  decisionmaking 
process  and  shall  be  made  available  to 
the  parties  to  the  proceeding,  the  Council 
on  Environmental  Quality,  and  the  pub- 
lic. In  the  event  the  proposal  is  the  sub- 
ject of  a  hearing,  the  staff's  environ- 
mental statement  will  be  placed  in 
evidence  at  that  hearing. 

(c>  Any  person  may  file  a  petition  to 
Intervene  on  the  basis  of  the  staff  draft 
environmental  statement.  All  Interven- 
ers taking  a  position  on  environmental 
matters  shall  file  timely  comments,  in 
accordance  with  paragraph  <b)  of  this 
section,  on  the  draft  statement  with  the 
Commission  including,  but  not  limited 
to.  an  analysis  of  their  en\ironmental 
position  in  the  context  of  the  factors 
enumerated  in  5  2.80,  and  specifying  any 
differences  with  staff's  position  upon 
which  intervener  wishes  to  be  heard. 
Nothing  herein  shall  preclude  an  Inter- 
vener from  filing  a  detailed  environmen- 
tal impact  statement. 
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<d'*  In  the  case  of  each  contested  ap- 
plication, the  applicant,  staff,  and  all  in- 
terveners taking  a  position  on  environ- 
mental matters  shall  offer  evidence  for 
the  record  in  support  of  their  environ- 
mental position.  The  applicant  and  all 
such  interveners  shall  specify  any  dif- 
ferences with  the  staff's  position,  and 
.shall  include,  among  other  relevant  fac- 
tors, a  discussion  of  their  position  in  the 
context  of  the  factors  enumerated  in 
§  2.80. 

(e»  In  the  case  of  each  contested  ap- 
plication, the  initial  and  reply  briefs  filed 
by  the  applicant,  the  staff,  and  all  in- 
terveners taking  a  position  on  environ- 
mental matters  must  specifically  analyze 
and  evaluate  the  evidence  in  the  light 
of  the  environmental  criteria  enumer- 
ated in  §  2.80.  Furthermore,  tlic  initial 
decision  of  the  presiding  administrative 
law  judge  in  such  cases,  and  the  final 
order  of  the  Commission  dealing  with  the 
application  on  the  merits  in  all  cases, 
shall  include  an  evaluation  of  the  en- 
vironmental factors  enimierated  in  §  2.80 
and  the  views  and  comments  expressed 
in  conjunction  therewith  by  the  appli- 
cant and  all  those  making  formal  com- 
ment pursuant  to  the  provisions  of  this 
section. 

PART  4— LICENSES,   PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

B.  The  Commission  amends  §  4.41,  Re- 
quired exhibits  in  Part  4.  Subchapter  B. 
regulations  under  the  Federal  Power  Act, 
Chapter  1,  Title  18  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

§  J.  11      Re?xiiiretl  rxliibils. 

*  •  •  •  • 

Exhibit  W.  Applications  covered  by  18  CFB 
2.81(a)  shall  be  accompanied  by  au  appli- 
cant's environmental  report.  Such  report 
shall  comply  with  the  detailed  requirements 
set  down  In  18  CFR  2.80-2.81,  and  shall  In- 
clude a  one-page  summary  of  the  report. 
Furthermore,  such  report  with  Its  supporting 
papers  shall  be  self-contained. 
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PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

C.  The  CommiE.sion  amends  5§  157.7 
and  157.14<a>(6-d),  Part  157,  Subchap- 
ter E,  Regulations  under  the  Natural  Gas 
Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  as  follows: 

Section  157.7,  Abbreviated  applications, 
is  amended  by  adding  a  new  paragraph 
(f)  to  read: 

§  157.7      AbbreviaU-il  applirailons. 

•  •  •  •  • 

(f)  All  applications  filed  in  accord- 
ance with  paragraphs  <b),  (o,  and  (d) 
of  this  section  shall  include  an  Exhibit 
F-IV  as  prescribed  In  §  157.14(a)  (6-d). 

Section  157.14fa)  (6-d)  Is  amended  to 
Tead: 


§  157.14     Exliibiis. 

(ai    •   •   • 

(6-d)  Exhibit  F-IV— Statement  by 
the  Applicant  concerning  the  Require- 
ments of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190.  83 
Stat.  852,  title  I,  section  102.  AU  applica- 
tions governed  by  §§  157.7  (b),  (c>,  and 
( d  I  shall  include  a  brief  statement  con- 
cerning the  following  factors: 

•  •  *  •  * 

D.  The  amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

E.  The  SecretaiT  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc .72-22055  Filed  12-22-72; 8; 45  am] 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Deportment  pf  the  Treasury 

(TX>.  310] 

PART  22— DRAWBACK 
Proof   of   Export 

Correction 

In  F.R.  Doc.  72-19181  appearing  at 
page  23712  of  the  issue  for  Wednesday, 
November  8,  1972,  in  §  22.13(a)  the  first 
portion  of  the  last  sentence  reading 
"Claims  not  completed  within  the  3-year 
prescribed  above  be  treated  as  aban- 
doned •  *  *.",  should  read,  "Claims  not 
completed  viithin  the  3 -year  period  pre- 
scribed above  shall  be  treated  as 
abandoned  •   '    *." 


[T.D.  73-5) 

PART   22 — DRAWBACK 

PART  25— CUSTOMS  BONDS 

Customs   Forms  7613  and  7595 

December  18,  1972. 

Tlie  Federal  Register  of  November  8, 
1972  (37  F.R.  23712),  published  an 
amendment  to  S  22.7  of  the  Customs 
regulations  to  provide  three  procedures 
by  which  a  drawback  claimant  could 
prove  expert  of  the  goods  upon  which 
drawback  Is  claimed.  One  of  these  was 
the  exporter's  summary  procedure.  Sec- 
tion 22.7(d)  (2)  (ii)  of  the  Customs  reg- 
ulations requires  that  the  claimant  fur- 
nish bond  as  a  prerequisite  to  use  of 
that  procedure. 

Pursuant  to  the  authority  contained 
In  R.S.  251,  as  amended,  section  313.  46 
Stat.  693,  as  amended,  and  sections  623, 
624,  46  Stat.  759,  as  amended  (19  U.S.C. 
66,  1313,  1623.  and  1624).  drawback 
claimants  under  the  exporter's  summary 
procedure  must  file  either  a  Drawback 
Export  Bond  on  Customs  Form  7613,  or 
a  General  Term  Bond  for  Entry  of  Mer- 
chandise on  Customs  Form  7595.  wltb 


a  special  condition  relating  to  such  claim- 
ants. A  complete  text  of  the  Efrawback 
Export  Bond,  Customs  Form  7613,  is  set 
forth  below.  This  shall  be  taken  In  an 
amount  equal  to  25  percent  of  the  draw- 
back claimed  on  entries  filed  by  the  prin- 
cipal (export-claimant)  during  the  term 
of  the  bond.  A  General  Term  Bond  for 
Eptry  of  Merchandise,  Customs  Form 
7595,  shall  only  be  used  In  lieu  of  the 
above-mentioned  bcaid  if  the  condition 
set  forth  below  Is  included  in  the  general 
term  bond  at  the  time  it  is  initially  filed 
with  the  Bureau  of  Customs. 

Since  bond  format  is  a  matter  of 
agency  procedure,  and  the  bonds  im- 
plement an  exemption  by  permitting 
drawback  claimants  to  use  the  exporter's 
summary  procedure,  notice  and  public 
procedure  as  to  the  manner  of  the  bond 
to  be  used  is  urmecessary  imder  5  U.S.C. 
553.  As  the  bond  procedure  relieves  a  re- 
striction and  benefits  the  public,  good 
cause  exists  under  5  U.S.C.  553(d)  for 
dispensing  with  a  30-day  delayed  effec- 
tive date. 

Effective  date.  These  bond  formats 
shall  become  effective  on  the  date  of 
pidilication  in  the  Federal  Register 
(12-23-72). 

[sEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

BuKEATT  or  Customs 

DRAWBACK   EXPORT   BOND 

Know  all  mea  by  these  presents. 

That ,  of ,  as  principal, 

and ,  of ,  and ,  of . 

as  Bureties,  are  b^d  and  firmly  bound  unto 
th«  United  States  ot  America  In  the  sum 

of dollars  (> ),  for  the  payment 

of  which  we  bind  ourselves,  our  belts,  execu- 
tors, admlnlstratoiiB.  successars.  and  assigns, 
Jointly  and  severally,  firmly  by  these  presents. 
Whereas,  the  abeve-bounden  principal  has 
requested  permission  to  file  drawback  claims 
under  the  Exporter's  Summary  procedure  at 

tJie  port  of ,  d\iring  the  period  of  1  year 

beginning  on  the day  of ,  19 — , 

and  ending  on  the day  of ,  19 — , 

both  dates  Inclusive,  and 

Whereas,  such  claims  may  be  paid  before 
determinations  are  made  with  respect  to 
whether:  (1)  The  claimant  Is  the  party  en- 
titled to  the  drawback  claimed,  (3)  the  ex- 
ported articles  are  correctly  described  in  the 
claim,  and  (3)  the  facts  of  exportation  are  as 
alleged  in  the  claim. 

Now  therefore,  the  condition  of  this 
obligation  Is  such,  that — 

The  above-bounden  principal  in  considera- 
tion of  the  receipt  of  drawback  claimed  before 
a  determination  Is  made  that  the  claimant  Is 
the  party  entitled  to  the  drawback,  that  the 
exported  articles  are  correctly  described  In 
the  claim,  and  that  the  facta  of  exportation 
are  as  aUeged  In  the  claim,  agrees  to  repay 
promptly  to  the  Government  of  the  United 
States  upon  demand  the  amount  of  money 
which  has  been  erroneously  paid  to  the  said 
principal  by  reason  of  an  Incorrect  determi- 
nation with  respect  to  one  or  more  of  the 
above-described  three  premises,  but  not  ex- 
ceeding the  amount  of  this  bond; 

Then  this  obligation  to  Ije  void;  otherwise 
to  remain  In  full  force  and  effect. 

Signed,  sealed,  and  deUvered  In  the 
presence  of — 


.(Seal) 


(Name) 


(Address)        (Surety) 


(Name) 
(Name) 


(Address) 


.(Seal) 


(Address)        (Surety) 


CERTIFICATE  AS  TO  CORPORATE  PRINCIPAL 

I,   .  certify  that  I  am  the* 

secretary  of  the  corporation  named  as 

principal  m  the  within  bond,  that , 

who  signed  the  said  bond  on  behalf  of  the 
principal,  was  then of  said  corpora- 
tion; that  I  know  his  signature,  and  his 
slgnatiu*  thereto  Is  genuine;  and  that  said 
bond  was  duly  signed,  sealed,  and  attested  for 
and  In  behalf  of  said  corporation  by  authority 
of  Its  governing  body. 

(Ck)ri>orate  seal) 

Condition  covering  proof  of  export  under 
the  Exporter's  Summary  procedure  to  be 
added  to  the  Generai  Term  Bond  for  Entry 
of  Merchandise,  Customs  Form  7595. 

In  addition  to  the  conditions  appearing  In 
the  General  Term  Bond  for  Entry  of  Mer- 
chandise dated .  in  the  amotmt 

of    .    executed    by    ,    as 

principal  and ,  as  surety,  to  which  this 

BtlpulaUon  relates.  It  Is  hereby  expressly 
agreed  by  the  principal  and  siu-ety  thereon 
that  the  following  additional  condition  shall 

apply : 

The  above-bounden  principal  In  considera- 
tion of  the  receipt  of  drawback  claimed  \mder 
the  Exporter's  Siunmary  procedure  before  a 
determination  Is  made  that  the  claimant  is 
the  party  entitled  to  the  drawljack,  that  the 
exported  articles  are  correctly  described  In 
the  claim,  and  that  the  facts  of  exportation 
are  as  alleged  In  the  claim,  agrees  to  repay 
promptly  to  tlie  Government  of  the  United 
States  upon  demand  the  amount  of  money 
which  has  been  erroneously  paid  to  the  said 
principal  by  reason  of  an  Incorrect  determi- 
nation with  respect  to  one  or  more  of  the 
above -described  three  premises,  but  not  ex- 
ceeding the  amount  of  this  bond. 

witness  our  hands  and  seals  this day 

of .19--. 

_ - -.(Seal) 

(Principal) 

(Seal) 

(S\u»ty) 

[FR  Doc.72-22081  PUcd  12-22-72;8;47  am] 


(Name) 
(Name) 
(Nsune) 


(Address) 

(Addreea)     (Principal) 

(Address) 


(Seal) 


Tide  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

PART  5A-73 — FEDERAL  SUPPLY 

SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Price  Reductions  Clause 

SecUon  5A-73.123-1  (a)  and  (b)  Is 
amended  as  follows: 

§  5A-73.123-1     Price  reductions. 

(a)  Except  as  otherwise  provided  In 
this  S  5A-73.123-1,  the  foUowlng  clause 

(To  be  used  when  no  power  of  attorney  has 
been  fUed  with  the  district  director  of 
customs.) 

•May  be  executed  by  the  secrettuy,  assist- 
ant secretary,  or  other  crfOcer  oX  the 
corporation. 
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shall  be  Included  in- each  solicitation, 
contract,  and  resulting  Federal  Supply 
Schedule  involving  multiple  awards : 
Price  Eeductions 

(a)  Reductions  to  commercial  customers 
and  Federal  agencies.  (1 )  If,  after  the  date  of 
the  offer,  the  Contractor  (I)  changes  any 
of  the  pricing  docximents  or  related  dis- 
counts which  were  offered  to  and  used  by 
the  Government  to  establish  the  prices  Ln 
this  contract  or  (11)  sells  any  supplies,  equip- 
ment, or  services  covered  by  this  contract 
at  a  price  below  that  listed  In  any  of  the 
above  referenced  pricing  documents  so  as  to 
reduce  any  price  within  the  applicable  maxi- 
mum order  limitation  to  any  customer,  an 
equivalent  price  reduction  shall  apply  to 
this  contract  for  the  duration  of  the  con- 
tract period  or  until  the  price  is  further  re- 
duced, except  for  temporary  price  reduc- 
tions. For  purposes  of  this  paragraph,  any 
method  by  which  the  price  Is  effectively  re- 
duced shall  constitute  a  price  reduction; 
Provided,  That  temporary  or  promotional 
price  reductions  shall  be  made  available  to 
the  Contracting  OfiBfier  under  the  same  terms 
and  conditions  as  to  other  customers,  except 
that  In  lieu  of  accepting  bonus  goods,  the 
Contractor's  costs  of  such  goods  shall  be  de- 
ducted from  the  contract  price. 

(2)  This  clause  does  not  apply  to  any 
reduction  by  a  Contractor  In  its  prices  to 
States,  the  District  of  Columbia,  and  other 
political  subdivisions. 

(b)  Effective  dates  arUl  notifications.  (1) 
Any  price  reduction  pursxiant  to  (a)(1), 
above,  shall  be  effective  under  this  contract 
at  the  same  time  as  the  price  reduction  is 
effective  for  any  other  customer.  The  Con- 
tractor shall  invoice  at  such  reduced  price 
and  Indicate  thereon  that  the  price  reduction 
Is  pxirsuant  to  this  price  reductions  clause 
until  such  time  as  this  contract  Is  amended. 

(2)  The  Contractor  shall  notify  the  (Con- 
tracting Officer  In  writing  of  any  price  re- 
duction as  soon  as  possible  but  not  latw' 
than  10  days  after  the  effective  date.  Failure 
to  give  timely  notice  shall  require  that  such 
price  reductions  apply  to  the  contract  for  the 
duration  of  the  contract  period  or  until  the 
price  Is  further  reduced,  and  may  constitute 
a  beuBls  for  termination  of  the  contract  as 
provided  In  the  default  clause  (Article  11) 
of  Standard  Form  32,  General  Provisions. 

(c)  Contractors  statement  of  price  rediLC- 
tions.  The  Contractor  shall  furnish  within 
10  days  after  the  end  of  the  contract  period 
a  statement  certifying  either  (l)  that  there 
was  no  applicable  reduction  or  (11)  that  any 
price  reduction  was  reported  to  the  Contrac- 
ting Officer.  For  each  reported  price  reduc- 
tion, the  Contractor  ahall  show  the  date 
when  the  Contracting  Officer  was  so  notified. 

(d)  Disputes.  Contractor's  failure  to  re- 
spond to  claims  made  by  the  Contracting 
Officer  pursuant  to  this  price  reduction  clause 
or  faUur«  by  the  contracting  parties  to  agree 
to  the  Contracting  Officer's  interpretation. 
appUcatlon.  or  enforcement  of  Its  provisions 
shall  constitute  a  "dispute"  within  the  mean- 
ing of  the  dilutes  clause  (Article  12)  of  SP 
32,  General  Provisions. 

(b)  The  following  notice  shall  be  in- 
serted In  each  Federal  Supply  Schedule 
which  contains  the  clause  in  (a) ,  above: 
Notice  of  Purchase  at  Reduced  Price 

As  requU-ed  by  FPMR  101-26  408-5.  when- 
ever a  Federal  agency  required  to  use  this 
schedule  procures  any  article  or  ser\ice  from 
the  Contractor  at  a  price  lower  than  the 
schedule  contract  price,  the  agency  shall, 
within  10  days,  notify  the  General  Services 
AdmlnUtratlon's  Contracting  Officer  of  such 
purchase. 
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(See.  205(c),  63  Stat.  390:  40  U.5.C.  486(c): 

41  CFR  5-1. 101(c)  ) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below  but  may  be  observed  earlier. 

Dated:  December  18,  1972. 

M.  S.  Meeker, 
Commissioner,  Federal  Supply  Service. 

(FR  Doc  72-22067  Filed  12-22-72:8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[PCC  72-1139) 

PART  0— COMMISSION 
ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

Additional  Authority   Delegated  to 
Chief  Engineer 

1.  On  February'  9.  1970,  the  Commis- 
sion approved  the  establishment  of  a 
Spectrum  Management  Task  Force  with 
responsibility  for  implementing  and  ad- 
ministering a  Regional  Spectrum  Man- 
agement Program.  The  task  force  now 
functions  within  the  OfiBce  of  the  Chief 
Engineer.  The  Commission  has  selected 
Chicago,  m..  as  the  location  of  the  first 
regional  center  and  instructed  the  task 
force  to  proceed  with  a  program  to  es- 
tablish and  operate  the  Regional  Spec- 
trum Management  Center. 

2.  Part  0  of  the  Commission  rules  was 
amended,  effective  February  10,  1971, 
to  reflect  the  establishment  of  the  Spec- 
trum Management  Task  Force  (see 
§1  0.31,  0.32,  and  0.38 1.  It  is  now  neces- 
sary to  amend  Part  0  for  the  required 
delegated  authority  needed  by  the  task 
force  to  discharge  its  responsibilities. 

3.  The  authority  delegated  is  to  the 
Chief  Engineer  to  act  on  matters  involv- 
ing the  Public  Safety,  Industrial,  Land 
Transportation  and  Citizens  Radio  Serv- 
ices (Class  A),  and  the  Remote  Pickup 
Broadcast  Service.  The  specific  delega- 
tions are  contained  In  the  appendix 
below. 

The  amendments  set  forth  in  the  ap- 
pendix to  this  order  relate  to  Intemt^ 
Commission  organization  and  practice  so 
that  the  prior  notice  provisions  of  5 
U.S.C.  553,  do  not  apply,  and  the  amend- 
ments can  be  made  effective  Immediately. 
Authority  for  the  promulgatlcm  of  these 
amendments  is  contained  In  sections  4 
(1),  5(d),  and  303(r)  of  the  Communi- 
cations Act  of  1934,  as  amended,  47  U.S.C. 
154(1),  155(d).  and  303(r). 

Accordingly,  it  is  ordered.  Effective  De- 
cember 29, 1972,  that  the  rules  and  regu- 
lations of  the  Commission  are  amended 
as  set  forth  below. 


RULES  AND  REGULATIONS 

(Sees.  4.  5,  303,  48  Stat.,  iks  amended,  1066, 
1068,  1082;  47  U5.C.  154,  165,  303) 

Adc^ted:  December  13, 1972. 

Released:  December  20. 1972. 

Federal  Couhunications 
Commission  * 
[SEAL]         Ben  F.  Waple, 

Secretary. 

Appendix 

1.  A  new  i  0.242  is  added  to  Part  0  of 
Chapter  I  of  Title  47  of  the  Code  of  Fed- 
eral Regulations  to  read  as  follows : 

§  0.242      Additional    authority    delegated 
to  the  Qiief  Engineer. 

The  Chief  Engineer  insofar  as  the  Re- 
gional Spectrum  Management  Program 
Is  concerned  Is  delegated  authority  to 
act,  in  coordination  with  the  bureaus 
having  primary  responsibility  for  the 
radio  service  involved,  upon  the  following 
applications,  requests,  extensions,  and 
other  matters  involving  frequencies  be- 
low 512  MHz  allocated  to  the  radio  serv- 
ices listed  in  paragraphs  (a)  and  (b)  of 
this  section,  which  are  not  in  hearing 
status,  in  those  areas  where  a  regional 
center  has  been  established: 

fa>  In  accordance  with  applicable 
rules,  all  applications  filed  in  a  region 
for  authorizations  in  the  Public  Safety. 
Land  Transportation,  and  Industrial 
Radio  Services  (excluding  applications  in 
the  Industrial  Radiolocation  Service) 
and  for  Class  A  citizens  radio  station 
authorizations. 

(b)  In  accordance  with  applicable 
rules,  all  applications  filed  In  a  region 
in  the  Remote  Pickup  Broadcast  Service 
(shared  frequencies  only)  for  construc- 
tion permits,  station  licenses,  modifica- 
tion of  station  licenses,  and  special  tem- 
porary authorizations. 

(c)  On  the  following  matters  Insofar 
as  they  involve  the  Public  Safety,  Indus- 
trial, Land  Transportation  (excluding 
the  Industrial  Radiolocation  Service), 
Citizens  Radio  Service  (Class  A  only) 
or  Remote  Pickup  Broadcast  Service 
(shared  frequencies  only) . 

(1)  Requests  for  extensions  of  time 
for  equipment  or  service  tests  or  within 
which  to  comply  with  technical  require- 
ments specified  in  authorizations,  orders, 
and  rules  or  releases  of  the  Commission. 

(2)  Requests  for  withdrawal  of  papers 
In  accordance  with  J  1.8  of  this  sub- 
chapter. 

(3)  Requests  for  extension  of  time 
within  which  briefs,  comments,  and 
pleadings  may  be  nied  in  riilemaking 
proceedings. 

(4)  To  make  the  finding  of  emergency 
involving  danger  to  life  or  property  or 
due  to  damage  to  equipment,  as  provided 


« CtMnmlaslonera  Robert  E.  Lee  and  Reltf 
ooncurring  In  tb«  result. 


by  section  308(a)  of  the  Communications 
Act  of  1934,  as  amended. 

(5)  Cancellaticm  of  station  licenses, 
construction  permits,  or  other  authori- 
zations upon  the  requests  of  the  Ucensee 
or  permittee  or  upon  abandonment  of  the 
station. 

(6)  Petitions  or  requests  seeking  waiver 
of  or  exception  to  any  rule,  regulation, 
or  requirement,  and  to  act  upon  petitions 
or  requests  relating  to  the  assignment  of 
frequencies  but  requiring  action  under 
§  2.102  of  this  subchapter,  when  he  finds 
that  the  operation  for  which  permission 
is  sought  (i)  is  of  a  nonrecurring  nature 
and  does  not  warrant  rule  making  pro- 
ceedings with  a  view  to  establishing  it  on 
a  regular  basis,  (ii)  will  not  exceed  180 
days,  and  (ill)  will  cause  no  harmful 
interference  to  any  service  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations.  This  delegation  does  not  ap- 
ply to  requests  for  renewals  of  any  au- 
thority to  operate  granted  hereunder. 

(7)  To  grant  the  authorizations  pro- 
vided for  in  §  2.102(c)  of  this  subchapter. 

(8)  To  act  on  requests  for  waiver  of 
application  procedures  to  allow  a  licensee 
to  submit  a  request  for  the  identical 
modification  or  assignment  of  a  number 
of  outstanding  authorizations  without 
filing  a  separate  application  for  each  sta- 
tion. Action  taken  under  this  delegation 
does  not  include  authority  to  waive  or 
reduce  applicable  fee  requirements  which 
shall  be  determined  as  if  separate  appli- 
cations were  filed  for  each  station. 

(9)  To  dismiss  applications  without 
prejudice  in  cases  where,  prior  to  desig- 
nation of  such  application  for  hearing, 
an  applicant  has  failed  to  answer  ofiQcial 
correspondence  or  a  request  for  addition- 
al information  from  the  Commission. 

(10)  Requests  for  extension  of  time 
within  which  to  file  pleadings  concern- 
ing applications  which  are  not  in  hear- 
ing status. 

(11)  To  dismiss  petitions  and  other 
pleadings  relating  to  matters  not  in 
hearing  status  which  have  clearly  been 
rendered  moot. 

(12)  To  dismiss,  as  repetitious,  any 
petition  for  reconsideration  of  a  Com- 
mission order  which  disposed  of  a  peti- 
tion for  reconsideraticHi  and  which  did 
not  reverse,  change,  or  modify  the  orig- 
inal order. 

(13)  To  dismiss  or  deny  petitions  for 
rule  making  which  are  repetitive  or  moot 
or  which,  for  other  reasons,  plainly  do 
not  warrant  consideration  by  the 
Commission. 

(14)  To  act  (HI  requests  for  assign- 
ment of  call  signs  to  new  stations  in  the 
Citizens  Radio  Service  (Class  A  only) 
and  for  changes  in  the  call  signs  of  ex- 
isting stations  in  this  service. 

(d)  Except  as  otherwise  provided  in 
S  1.61  of  this  subchapter,  with  respect  to 
the  construction,  marking,  and  lighting 
of  antenna  towers  and  supporting  struc- 
tures, to  exercise  the  fimctlons  of  the 
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Commission  as  set  forth  in  Part  17  of  this 
subchapter:  Provided,  however.  That  In 
cases  in  which  the  Federal  Aviation  Ad- 
ministration recommends  denial  of  any 
application,  the  Chief  Engineer  will  sub- 
mit the  application  to  the  Commission 
for  appropriate  action. 

2.  Section  1.61  of  Part  1  of  Titie  47 
of  the  Code  of  Federal  Regulations  Is 
amended  by  deleting  paragraph  (a)  and 
substituting  a  new  paragraph  (a)  to 
read  as  follows : 

§  1.61  Procedures  for  handling  applica- 
tions requiring  special  aeronautical 
study. 

(a)  Except  for  those  services  and  in 
those  areas  being  managed  by  the  Spec- 
trum Management  Task  Force.  ant«ina 
surveys  are  conducted  by  the  Antenna 
Survey  Branch  of  the  Engineering  and 
Facilities  Division.  Field  Engineering 
Bureau. 

•  •  •  •  • 

IFR  Doc.72-22123  Filed  12-22-72;8:48  am] 


[PCC  72-1138;  Docket  No.  19160] 

REGIONAL  SPECTRUM  MANAGEMENT 
CENTER  AT  CHICAGO,  ILL. 

Second  Report  and  Order; 
Establishment  of  Center 

In  the  matter  of  spectrum  manage- 
ment: establishment  of  first  Regional 
Spectrum  Management  Center  In  Chi- 
cago, m.;  and  amendment  of  Parts  1,  2. 
21.  74,  89,  91,  93,  and  95  of  the  Commis- 
sion's rules  relating  to  land  mobile  allo- 
cations and  assignments. 

Introduction.  1.  By  virtue  of  this  sec- 
ond report  and  order,  the  Commission's 
rules  are  amended  to  provide,  in  the  pub- 
lic interest,  for  a  more  efficient  and  equi- 
table administration  and  msuiagement  of 
the  Land  Mobile  Radio  Services  In  an 
area  of  approximately  96,000  square  miles 
which  has  Chicago,  ni.,  at  its  a^jproxi- 
mate  center. 

2.  A  notice  of  proposed  rule  making  in 
this  proceeding  was  published  in  the  Fed- 
eral Register  on  February  10,  1971  (36 
F.R.  2793) ;  and  in  the  reports  of  the 
Commission  [27  FCC  (2d)  4001.  A  first 
report  and  order  in  the  proceeding  was 
adopted  on  October  28,  1971,  and  pub- 
lished in  the  Federal  Register  on  No- 
vember 12,  1971  (36  F.R.  2167);  and  in 
the  Commission's  Reports  at  32  FCC  (2d) 
347.  As  we  noted  in  the  first  report  and 
order,  all  the  comments  and  reply  com- 
ments that  were  filed  were  carefuUy  read 
and  considered  before  arriving  at  our 
conclusions  therein.  The  same  is  true  for 
this  report  and  order.  All  of  the  major 
and  relevant  views  and  arguments  are 
discussed  below.  To  the  extent  that  cer- 
tain views  and  arguments  are  not  spe- 
cifically discussed  or  cited,  they  are  be- 
lieved to  be  affinitive  to  the  major  views 
and  have  been  considered  in  Uiat  con- 
text. 

Purpose  of  proceeding.  3.  In  Part  I  of 
our  notice  there  was  detailed  at  consider- 
able length  the  reasons  and  purposes  for 


initiating  this  proceeding.  It  was  noted 
that  measures  must  now  be  taken  to  in- 
sure that  a  reasonable  accommodation  of 
the  ever-increasing  demands  and  uses 
for  radio  may  be  realized  in  both  an  effi- 
cient and  equitable  fashion.  In  the  Land 
Mobile  Radio  Services,  where  the  demand 
for  facilities  Is  growing  at  the  greatest 
rate,  the  need  for  better  and  more  effi- 
cient assignment  and  use  of  frequency 
space  was  and  is  acknowledged  to  be  cri- 
tical. The  develc^ment  of  sophisticated 
monitoring  techniques  and  the  applica- 
tion of  computer  technology  in  the  fre- 
quency sissignment  process  have  now  in- 
troduced important  new  techniques  for 
management  and  administration  of  the 
spectrum  which  have  not  been  available 
heretofore;  and  which,  when  properly 
applied  will  achieve  a  measure  of  the  bet- 
ter and  more  efficient  spectrum  use  that 
both  the  Commission  and  the  public  seek. 
In  recognition  of  the  fact  that  many  of 
the  problems  afflicting  the  land  mobile 
services  are  regionally  oriented  and  best 
solved  at  the  regional  level,  a  land  mobUe 
spectrum  management  program  with  a 
regional  organization  and  administration 
is  being  implemented. 

4.  The  first  regional  office  has  in  fact 
been  established  in  the  CThicago  area  and 
is  currently  engaged  in  collecting  and 
analyzing  data,  and  building  a  data  base 
for  the  Land  Mobile  Services."  All  of  the 
necessary  tools,  to  include  highly  sophis- 
ticated monitoring  equipment  and  a  com- 
puter have  been  provided  to  assist  this 
effort.  Mathematical  models  have  been 
constructed  which  portray  the  environ- 
ment in  which  a  licensee  will  operate; 
and  highly  trained  and  skilled  personnel 
have  been  provided  to  staff  the  regional 
office. 

Scope  and  methodology.  5.  All  persons 
commenting  agreed  In  principle  that 
more  effective  and  efficient  management 
of  the  radio  spectrum  would  be  in  the 
public  interest.  Some  disagreement  how- 
ever centered  on  the  methodology  chosen 
to  initiate  tills  spectrum  management 
program;  and  the  scope  of  this  proceed- 
ing. To  treat  the  question  of  methodology 
first,  it  was  suggested  that  the  Commis- 
sion conduct  an  academic-like  experi- 
ment before  actually  launching  anj'  full- 
scale  implementation  of  spectrum  man- 
agement plans  or  schemes  looking  to  use- 
optimization.  In  settling  upon  method- 
ologies, csu'eful  consideration  was  given 
to  the  desirability  or  lack  of  desirability 
of  conducting  an  academic -like  experi- 
ment or  project  prior  to  proceeding  with 
a  full  scale  effort  of  the  magnitude  that 
has  been  initiated  in  Chicago.  It  was  our 
conclusion,  in  view  of  the  time  factors 
and  complexities  involved  in  any  under- 
taking of  the  sort  contemplated  by  an  ex- 
perimental process  or  indeed  the  process 
we  have  chosen  to  use  and  which  is  re- 
flected in  this  proceeding,  that  immediate 
and  realistic  action  was  both  warranted 
and  required.  Thus,  the  difficulties  in- 
cident to  the  conduct  of  an  experiment — 
which  include  among  other  things,  agree- 
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ment  on  the  scope  of  the  experiment,  its 
participants,  cost,  etc.,  while  significant 
in  themselves,  become  critical  in  terms 
of  the  time  that  would  be  required  to  de- 
fine these  parameters,  conduct  the  ex- 
periment and  translate  its  results  into 
plants,  programs,  rules,  etc.  In  the  mean- 
time, of  course,  the  situation  in  the  Land 
Mobile  Services  would  more  than  likely 
have  worsened — rendering  effective  solu- 
tions even  more  difficult  to  define  and 
implement.  The  approach  to  spectrum 
management  that  the  Commission  has 
chosen  to  follow  in  this  proceeding,  rep- 
resents, in  our  view,  a  reasonable  com- 
promise between  full  scale  experimenta- 
tion, and  a  perpetuation  of  the  cumber- 
some procedures  now  being  used. 

6.  Many  persons  voiced  dissatisfaction 
with  the  scope  of  the  pr<HX)sal — partic- 
ulary  insofar  as  it  wsis  confined  to  the 
Land  Mobile  portion   of  the  spectrum 
alone,  and  did  not  propose  Inroads  into 
the    television    broadcast    bands.    This 
argument  looks  to  the  simple  reallocation 
of  spectrum  space  as  being  the  ultimate 
solution   to  Land  Mobile  problems — at 
least  as  those  problems  are  viewed  by 
those  persons  suggesting  this  convenient 
though   simplistic   approach.   This    ap- 
proach   is    predicated    on    assumptions 
that :  ( 1 )  The  existing  Land  Mobile  bands 
are  totally  saturated  and  therefore  (2) 
better  utilization  of  the  existing  land  mo- 
bile allocation  Is  incapable  of  realization 
and,  logically,  (3)  that  land  mobile  use 
of  radio  is  paramount   to  other  uses, 
particularly  television.  Our  experience  in 
OcAc&go  and  elsewhere  may  well  reveal 
total  saturation  and /or  an  inability  to 
effectively  manage  the  existing  Uind  mo- 
bile portion  of  the  spectrum.  For  the 
present,  however,  it  Is  our  purpose  to 
determine,  through  the  regional  spec- 
trum management  program  using  moni- 
toring  and   other  techniques,    whether 
saturation   is    or   Is   not    a   reality    or 
whether  what  is  described  as  saturation 
Indeed   that,   but   is   a   regional,    local, 
service  or  channel  phenomenon  or  com- 
binations of  these;  and  whether  the  ap- 
plication   of    modem    problem-solving 
techniques  and  tools  may  effectively  cure 
the  landmobile  problem. 

7.  The  major  disability  in  am'  proposed 
reallocation  of  spectrum  space  at  this 
time  however  is  the  absence  of  truly 
meaningful  information  upon  which  to 
predicate  a  reallocation.  As  in  the  past, 
no  one  can,  with  any  degree  of  certainty, 
point  to  comprehensive  or  quantitative 
data  or  information  as  to  signal  popula- 
tions across  the  land  mobile  bands  and 
upon  which  reliance  might  be  placed  for 
a  proposed  reallocation.  In  the  past,  re- 
allocations were  for  the  most  part  or- 
dered on  the  basis  of  representations  by 
users  as  to  their  needs,  without  any  truly 
efficient  capability  of  measuring  the 
actual  use  being  made  of  the  spectrum 
by  the  various  users  or  groups  of  u^ers  in 
various  locales  in  juxtaposition  to  one 
another.  "With  the  monitoring  capability 
that  we  now  have  however.  It  will  be  pos- 
sible, with  the  passage  of  time,  to  describe 
signal    populations    quantitatively    and 
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draw  some  meaningful  conclusions  there- 
from and,  tf  so  warranted,  propose  reallo- 
cation or  other  solutions.  But,  to  reallo- 
cate at  this  time  would  result  In  a  con- 
tinuation of  the  oft-criticized  approach 
and  practice  of  the  past  which  often- 
times resulted  In  inequitable  and  ineffi- 
cient allocations  and  reallocations  which 
were  based  largely  on  insufficient  and  in- 
adequate data  and  information. 

8.  In  keeping  with  good  principles  of 
spectrum  conservation,  a  greater  effort 
wUl  be  exerted  In  the  future  towards 
making  meaningful  determiriatlons  as  to 
precisely  what  the  spectrum  envlroiunent 
and  inventory  are  In  a  given  locale  or 
area  before  any  changes  are  proposed 
and  made.  And  one  of  the  tools  by  which 
we  will  be  able,  in  the  future,  to  make 
these  determinations  in  a  monitoring 
capability  which  will  provide  us  with  the 
needed  factual  data.  Thus,  we  are  not 
persuaded  that  any  allocation  of  addi- 
tional frequency  space  to  the  Land  Mo- 
bile Services  in  Chicago  is  warranted  at 
this  time. 

9.  Our  action  in  this  proceeding  is 
neither  designed  nor  intended  to  fore- 
close Commission  consideration  of  addi- 
tional means  of  improving  spectnmi 
utilization.  For  example,  we  are  presently 
considering  the  advisability  of  expanding 
to  other  markets  our  program  of  UHP- 
TV/land  mobile  sharing  adopted  in 
Docket  No.  18261.  We  expect  that  pro- 
ceeding, as  well  as  this  one  establishing 
our  first  Regional  Spectrum  Management 
Center  in  Chicago,  to  continue  apace  to 
help  meet  the  needs  of  land  mobile  users. 

Modification  of  licenses  or  removal 
from  the  air.  10.  Objection  was  voiced  to 
certain  language  in  the  notice  of  pro- 
posed rule  making  that  was  suggestive  of 
license  modification  or  removal.  It  should 
be  made  abundantly  clear  that  our  goal 
or  purpose  in  inaugurating  a  spectrum 
management  program  and  this  proceed- 
ing In  particular  was  and  is  to  achieve 
the  larger  and  more  effective  use  of  radio 
In  the  public  Interest  that  is  admonished 
by  section  303fg)  of  the  Communlcatlc«is 
Act.  It  is  not  our  purpose  to  constrict  the 
use  of  the  spectrum  by  denying  access  to 
it  by  worthwhile  and  legitimate  users.  As 
this  proceeding  demonstrates,  strict  ad- 
herence to  the  Communications  Act  of 
1934,  as  amended,  and  the  Administrative 
Procedure  Act  <5  U.S.C.  551-559)  In 
achieving  the  goals  and  changes  believed 
to  be  warranted,  is  being  observed. 

Regional  procedures.  11.  Certain  com- 
ments were  directed  to  the  fact  that  our 
proposal  contained  no  provisions  relating 
to  resolution  of  disagreements  that  may 
eventuate  over  assignments  or  other  deci- 
sions that  are  made  in  Chicago  by  our 
regional  staff.  We  are  asked  to  state  ex- 
plicitly how  disagreements  will  be  han- 
dled and  what  recoxirse  will  be  available. 

12.  We  assimie  that  what  ts  intended 
by  these  comments  Is  not  that  the  In- 
formal administrative  process  be  made 
formal  and  codified;  but  rather  that  the 
public  be  assured  that  our  regional  stall 
will  provide  a  receptive  ear  to  any  com- 
plaints that  may  arise.  In  thla  context, 
we  have  both  legal  and  liaison  groups  at 
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our  regional  office  in  Chicago  whoee 
duties,  aloDg  with  those  of  the  regional 
manager,  will  encompass  the  receipt, 
consideration,  and  resolution  of  any  dis- 
agreements or  problems  that  may  arise. 
In  short.  Informal  procediu-es  constitut- 
ing the  vast  bulk  of  administrative  adju- 
dication, and  being  the  llfeblood  of  the 
administrative  process,  they  will  be  used 
to  the  maximum.  If  experience  with  the 
regional  administration  of  the  land  Mo- 
bile Services  dictates  that  distinct  and 
formal  regional  procedures  are  necessary, 
they  will  be  proposed.  In  the  meantime,  it 
Is  our  Judgment  that  the  current  proce- 
dures enumerated  In  Part  1  of  otir  rules 


are  adequate;  and  will  be  invoked  when 
Informal  resolution  is  unattainable  at 
the  regional  leveL 

TtDo  category  allocation.  13.  An  essen- 
tial element  of  the  method  proposed  to 
be  employed  in  achieving  spectrum  effi- 
ciency and  conservation  was  a  categori- 
zation of  frequencies  into  two  pools.  It 
was  proposed,  in  essence,  that  highly 
time  critical  police  and  fire  radio  services 
be  placed  in  the  highest  priority  pool  or 
category  (Category  I)  and  that  all  other 
uses  or  services  be  placed  in  a  second  pool 
or  category  (Category  11)  where  an  addi- 
tional subdivision  into  five  groups  was 
detailed,  as  follows: 


Category  II 


Category  I 


Oroup  A 


Group  B 


Oroup  C 


Group  D 


Group  B 


Police 
Fire 


Special  emergency 

Hiway  mainte- 
nance 

Forest  conserva- 
tion 

Loca!  government 


Power 

Telephone  main- 
tenance 
Railroad 


Petroleum 
Forest  products 
Manufacturers 
special  indus- 
trial 
Motor  carrier 
Automobile 
emergency 
Business,  taxi 
Motion  picture 
Relay  pre.ss 
Remote  pickup 
broadcasting 


Domestic  public 
land  mobile 


Citizena 


Frequency  reservoir.  14.  The  comments 
that  were  directed  to  this  portion  of  the 
proposal  reflect  a  predictable  dissatisfac- 
tion by  those  persons  currently  experi- 
encing a  relatively  imcrowded  and  un- 
congested  environment.  These  persons 
are  fearful  that  any  sharing  of  the  fre- 
quencies they  currently  use  will  result  in 
a  degradation  of  their  current  use.  But 
while  much  dissatisfaction  was  ex- 
pressed, extremely  little  in  terms  of  alter- 
native approaches  or  methods — other 
than  retaining  the  status  quo — was  sug- 
gested. After  a  careful  consideration  of 
the  comments  that  were  directed  to  this 
portion  of  the  proposal,  we  are  persuaded 
that  the  categorizations  and  groupings 
proposed  are  a  reasonable  starting  point 
for  the  management  methodology  we  In- 
tend to  employ  in  achieving  use-optimi- 
zation. In  so  concluding,  we  would  point 
out.  as  we  did  in  paragraph  16  of  the 
notice  in  this  proceeding  that — 

•  •  •  use  optimization  1b  an  ultimate  goal; 
and  that  the  system  to  be  used  In  obtaining 
It  wUl  evolve. 

15.  In  formulating  the  two-category 
proposal,  it  was  our  desire  to  keep  the 
number  of  frequency  pools  to  a  minimum, 
while  at  the  same  time  maintaining  some 
system  of  priorities;  and  providing  a 
measure  of  flexibility.  With  this  in  mind. 
Category  n  was  subdivided  into  five 
groups  with  only  public  safety  services 
sharing  in  Group  A  of  Category  n.  Be- 
cause of  their  high  priority.  Group  A  li- 
censees will  receive  discrete  frequencies 
for  their  operations  to  the  extent  prac- 
ticable— the  same  as  licensees  in  Category 
L  Thus,  where  high  priority  activities 
are  involved,  such  as  some  police,  fire, 
and  forestry-ccHiservation  activities,  an 
effort  will  be  made  to  assign  discrete  fre- 
quencies. Tills  will  be  our  policy  regard- 
less of  the  category  or  group  into  which 


high  priority  uses  such  as  flreflghting  and 
police  are  to  be  found. 

16.  If  practicable,  assignments  will  be 
made  from  an  applicant's  own  service 
frequencies  in  the  pool.  If  none  are  avail- 
able, then  a  search  will  be  made  of  the 
frequencies  in  the  pool  which  were  con- 
tributed by  the  other  services.  It  was 
for  this  reason  that  in  forming  the 
groups  which  will  share,  we  attempted  to 
place  together  services  which  would  be 
compatible.  In  Group  A,  only  Public 
Safety  Services  will  be  sharing  and  then 
only  when  the  nature  of  the  operations 
dictates  such  sharing  is  reasonable. 

Meihodology  of  assignment.  17.  As  em- 
phasized in  our  notice  (paragraph  65), 
It  is  necessary  that  the  spectrum  man- 
agement program  establish  criteria  and 
priorities  which  will  clearly  consider  the 
requirements  of  all  applicants  and  the 
merits  of  their  applications.  In  addition 
to  the  accumulation  of  data,  the  develop- 
ment of  such  criteria  and  licensing  pro- 
cedures is,  of  coiu-se,  a  primary  objective 
of  the  Chicago  operation.  Initially,  we 
intend  to  grant  licenses  in  the  Land 
Mobile  Radio  Services  in  the  Chicago 
District  by  applying  mathematical 
models  to  optimize  frequency  assign- 
ments. Our  engineering  analysis  will 
consider  such  factors  as:  Cochannel 
and  adjacent-channel  interference, 
Intermodulation  interference,  predicted 
path  loss  due  to  propagation,  calculation 
of  radio  coverage  areas,  and  analysis  of 
noise  effect  on  licensed  systems.  The 
data  obtained  from  our  channel  occu- 
pancy monitoring  program  will  be  fac- 
tored into  our  consideration,  as  well  as 
correlated  with  the  data  base  informa- 
tion in  the  license  flies.  The  interference 
impact  of  the  prop(wed  system  on  exist- 
ing land  mobile  communicationB  will  also 
be  considered.  Because  of  the  germinal 
stage  of  our  program  at  this  time,  it  la 
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unrealistic  to  assume  that  any  or  all  of 
these  factors  would  remain  static  and 
immutable.  As  with  any  developing  pro- 
gram, we  are  likely  to  add  or  subtract, 
alter  or  modify  our  criteria,  as  experi- 
ence dictates.  In  any  event,  the  above- 
mentioned  factors  should  be  a  good  point 
of  departure  in  our  development  of  the 
necessary  standards  and  criteria  to  im- 
plement the  spectnim  management 
program. 

Assignment  criteria.  18.  The  questions 
of  assignment  criteria,  service  groupings, 
who  should  share  and  who  should  not. 
etc.,  were  the  most  contentious  concepts 
in  our  proposal.  The  comments  directed 
to  these  matters  asserted  that  criteria, 
standards,  or  guidelines  relative  to  chan- 
nel loading,  sharing  pools  and  groups, 
etc.,  had  not  been  formulated  and  that 
as  a  consequence  no  attempt  should  be 
made  to  mix  users  or  services.  It  was  also 
pointed  out,  hater  aUa.  that  (1)  func- 
tional needs  must  or  should  dictate  sys- 
tem loading;  (2)  area  systems  and  state- 
wide systems  should  not  be  mixed;  and 
(3)  usage  rather  than  user  should  deter- 
mine priorities.  All  of  these  comments 
echo  and  verify  the  Commission's  con- 
cern with  the  matter  of  meaningful 
criteria. 

19  The  Commission  is  cognizant  of  the 
fact  that  a  multlpUclty  of  factors— some 
of  which  were  noted  hi  the  preceding 
paragraph— bear  upon  the  question  of 
valid  assignment  criteria.  What  has  not 
been  noted  or  mentioned  however  are  the 
interrelationships  between  services;  the 
essentially  artificial  distinctions  that  ex- 
ist between  services;  and  the  confoimd- 
Ing  effect  of  these  factors  on  any  at- 
tempt to  establish  workable  criteria. 

20.  The  present  method  of  administer- 
ing the  Land  MobUe  Services  (of  which 
there  are  essentially  21)  was  and  is,  at 
least  with  respect  to  the  private  land  mo- 
bUe  services,  a  method  of  expedience 
which  was  developed  piecemeal  over  a 
period  of  years  in  response  to  needs  as 
identified  by  organized  industry  or  func- 
tional groups.  That  no  Integrated  rela- 
tionship of  uses  aimed  at  the  establish- 
ment of  proper  functional  continuity 
toward  an  efficient  and  equitable  man- 
agement of  the  spectrum  has  resulted 
from  the  present  method  Is,  we  believe, 
apparent.  The  absence  of  system  more- 
over, has  too  often  meant  that  the  Com- 
mission's allocation  decisions  were  lit- 
tle more  than  the  resulting  vector 
produced  by  conflicting  services  and 
uses. 

21.  Many  of  the  comments  that  were 
addressed  to  the  notions  of  criteria  and 
sharing  recognize  that  a  system  must  be 
developed  which  looks  to  the  use  rather 
than  the  user  of  the  radio  facilities  ap- 
plied for  and/or  licensed.  ImpUcit  hi 
these  comments  is  the  notion  that  the 
use  specified  should  not  be  tied  to,  or 
modified  or  compromised  by  an  artifi- 
cial service  use  constraint  that  was  gen- 
erated for  administrative  or  regulatory 
convenience  and  that  has  outlived  its 
purposefulness.  We  look  therefore  to  uses 
as  being  the  keystone  of  the  xilttmate 
system  being  devised;  and  a  reasonable 
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categorization  of  uses  premised  on  so- 
cietal priorities.  Unfortunately  for  both 
users  and  the  Commission  there  is  no 
current  single  repository  of  information 
from  which  data  might  be  drawn.  This 
is  not  to  say  however  that  certain  cri- 
teria—some of  which  are  admittedly 
rule-of-thumb — do  not  exist  currently 
and /or  are  not  worthy  or  capable  of  be- 
ing incorporated  into  the  system  we  are 
initiating  in  Chicago.  Thus,  geographic 
or  mileage  separations,  for  example,  are 
the  simplest  example  that  sharing  Is  both 
feasible  and  possible.  Similarly,  as  a 
function  of  station  separations,  antenna 
heights  and  effective  radiated  powers 
(ERP)  parameters,  to  mention  just  two, 
are  useful,  effective,  and  available  means 
or  tools  for  rendering  sharing  possible. 
It  should  be  noted  hi  this  connection 
that  homogeneity  or  lack  of  it.  between 
users  in  this  type  of  sharing  arrange- 
ment, while  a  consideration,  is  not  nec- 
essarily of  critical  import. 

22.  Frequency  sharing  has  been  and 
will  continue  to  be  the  cornerstone  of 
the  administrative  methodology  by 
which  the  Land  Mobile  Radio  Services 
are  governed.  The  necessary  concomi- 
tants to  this  basic  sharing  precept,  nota- 
bly that  licensees  will  be  required  to  co- 
operate in  the  use  of  frequencies;  and 
that  licenses  will  be  granted  on  a  non- 
exclusive basis;  and  that  the  use  of  a 
given  frequency  may  be  restricted  to  a 
geographic  area  and/or  to  a  specified 
power;  or  that  other  restrictions  may  be 
Imposed,  remain  as  essential  provisions 
of  the  Commission's  current  rules  and 
are  not  changed  by  this  proceeding. 
Similarly,  no  changes  in  eligibility  gov- 
erning entry  to  the  various  Land  Mobile 
Services  are  being  ordered  (see  para- 
graph 23  infra). 

Frequency  coordination.  23.  For  many 
years  frequency  coordinators  have  per- 
formed a  most  valuable  and  commenda- 
ble service  to  both  users  and  the  Com- 
mission. Frequency  advisory  committees 
have   spent   coimtless   hours   preparing 
recommendations  for  specific  frequen- 
cies which  In  their  ophilon  would  result 
in  the  least  amount  of  Interference  to 
existing  stations  In  a  particular  area. 
They  have  done  this  at  considerable 
expense;  and  with  considerable  success 
despite  Inadequate  data  with  which  to 
work.  Three  new  factors  now  make  it 
possible  for  the  Commission  to  resume 
its  responslbihty  of  makhig  frequency 
assignments.  They  are:   (1)  Use  of  the 
new  FCC  Form  425,  which  will  provide 
more  and  better  technical  information; 
(2)  a  monitoring  capability;  and  (3)  a 
computer  which  will  enable  us,  for  the 
first  time,  to  consider  a  variety  of  tech- 
nical factors,  including  noise  levels,  in- 
termodulation, and  monitoring  data  in 
the  frequency  assignment  process.  The 
requirement  therefore  that  a  frequency 
recommendation  be  received  from  a  fre- 
quency coordinating  committee  before   a 
hcense  may  issue  appears  to  be  no  longer 
necessary.  However,  in  the  interest  of 
making  an  orderly  transition  to  the  new 
system,  we  will  continue  to  require  co- 
ordhiatlon  at  least  until  August  31,  1973. 
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In  so  doing  both  we  and  the  frequency 
coordinators  may  interface  and  compare 
assignments     generated     through     the 
mathematical  models  of  our  frequency 
assignment  programs  with  those  recom- 
mendations of  the  coordinator  whose  ex- 
perience v,ith  and  knowledge  of  condi- 
tions In  the  industry  or  group  he  repre- 
sents may  be  unique.  There  will,  there- 
fore, be  a  period  of  time  within  which 
parallel  frequency  selection  systems  will 
be  employed.  During  this  period  of  time. 
we  will  be  able  to  verify  the  efficacy  of 
the  frequency  assignment  methodology 
that  has  been  devised.  In  the  unlikely 
event  that  the  system  does  not  function 
£is  well  as  we  anticipate,  we  retain  the 
option  of  requiring  coordination  beyond 
the  August  31,  1973,  date  noted  above. 
Assuming,  however,  that  model  and  pro- 
gram debugging  may  be  realized  long  be- 
fore August  31,  coordinators  will,  by  the 
end  of  August,  be  relieved  of  the  onerous 
burden  that  they  have,  In  the  past,  borne 
so  well.  We  are  hopeful,  however,  that 
these  coordinators  and  user  organiza- 
tions will  continue  to  act  as  liaison  be- 
tween the  Commission  and  user  groups. 
The  Chicago  Regional  Office  has  a  liaison 
group  which  will  work  closely  with  user 
groups  so  that  cognizance  can  be  taken 
of  existing  master  plans,  mutual  agree- 
ments,  geographical  assignment  plans, 
and  types  of  uses  on  particular  frequen- 
cies. 

24.  It  is  our  expectation  that  an  orderly 
transition  from  the  present  methods  of 
allocating  frequencies  to  the  establish- 
ment of  a  new  system  of  frequency  man- 
agement will  prove  to  be  Indispensable 
to  the  achievement  of  our  overall  goal  of 
optimum  utihzatlon  of  the  radio  spec- 
trum. As  we  emphasized  in  our  notice  of 
proposed  rule  making,  our  ultimate  goal 
of  use-optimization,  and  the  development 
of  a  system  to  achieve  that  objective, 
cannot  realistically  be  implemented  im- 
mediately. The  transition  must  be  ef- 
fected over  a  reasonable  period  of  time, 
taking  into  accoimt  the  accumulation  of 
data  and  administrative  experience.  This 
program  is,  of  course,  an  innovative  ex- 
perience and  test  in  improved  regrulatlon 
and,  for  that  reason,  we  intend  to  moni- 
tor closely  the  early  returns  from  our 
Chicago  office  before  we  commit  ourselves 
to  its  expansion  on  a  nationwide  basis. 
We  hope  to  gain  valuable  experience 
from  our  early  and  continuing  observa- 
tion of  the  effectiveness  of  the  project, 
which  should  be  of  considerable  benefit 
in  future  planning.  Accordingly,  before 
mandatory  Interservice  frequency  shar- 
ing is  instituted,  and  sometime  before 
September  1.  1973,  when  we  expect  the 
full  transition  to  take  effect,  we  Intend 
to  review  the  current  status  and  progress 
of  the  Chicago  project  and  take  advan- 
tage of  that  experience  In  formulating 
the  next  step  in  our  goal  of  Improved 
administration  of  the  Land  Mobile  Radio 
Services.  We  are.  after  all.  feeling  our 
way  in  tiiis  area  and  recognize  that  ad- 
justments may  become  necessary  as  our 
experience  grows.  A  continuing  review  of 
the  progress  of  the  program  will  best 
serve  the  public  Interest  by  helping  us 


FEDERAL  REGISTER,  VOL.   37,   NO.   248— SATURDAY,   DECEMBER   23,    1972 


2*422 

avoid  the  problems,  difficulties,  and  need 
for  adjustment  we  might  otherwise  not 

see 

Eligibility.  25.  Eligibility  was  discussed 
In  the  notice  at  psj-agraph  35;  and  it 
was  proposed  to  maintain  the  present 
basic  eligibility  criteria  and  concomitant 
permissible  communications,  points  of 
communication,  and  station  limitations 
sections.  The  comments  generally  agreed 
with  this  approach  as  being  necessary  to 
insure  an  orderly  transition  to  expanded 
frequency  sharing.  Thus,  there  will  be  no 
change  in  eligibility,  permissible  com- 
munications, points  of  communication,  or 
station  limitations.  However,  one  point 
of  clarification  should  be  made.  In  the 
notice,  it  was  stated  that  "station  limita- 
tions for  the  service  in  which  eligibility 
was  established  will  continue  to  govern, 
even  though  the  frequency  assigned  is 
not  from  the  service  in  which  eligibility 
was  established."  In  the  case  of  mobile 
relay,  we  are  modifyirig  this  position. 
Mobile  relay  will  only  be  permitted  on 
frequencies  previously  available  for 
mobile  relay,  and,  of  course,  only  by 
licensees  previously  permitted  to  use 
mobile  relay. 

26.  The  "assignment  limitations" 
appearing  in  the  frequency  tables  win 
remain  unchanged.  "General  reference" 
limitations  will  also  remain  for  the  pres- 
ent and  will  not  be  abolished  as  proposed 
in  the  notice.  To  determine  which  itin- 
erant licensees  must  file  applications 
with  the  Regional  Office,  see  the  Com- 
mission's public  notice  of  April  20.  1972 
(83922),  entitled  "Clarification  on  Re- 
quirements for  Piling  ApplicatlMi  Form 
425  in  the  Land  Mobile  Services." 

Domestic    public    land    mobile    radio 
services.  27.  Our  proposal  with  reference 
to  the  Domestic  Public  Land  Mobile  Ra- 
dio Service  was  essentially  to  accumulate 
data  and  examine  the  feasibility  of  shar- 
ing between  common  carrier  and  private 
systems.  In  our  first  repx>rt  and  order  in 
this  proceeding,  the  data  accumulation 
phase  of  our  proposal  was  ordered,  and  Is 
currently  in  progress.  The  feasibility  of 
sharing,  however,   remains  an  lmp<xi- 
derable  and  no  decision  with  respect  to 
It  has  yet  been  made.  Thus,  no  inter- 
service  sharing  between  common  carrier 
and  private  systems  will  be  authorized, 
nor    will    applicatlOTis    for    sharing   be 
accepted  at  this  time.  Insofar  as  the  li- 
censing of  DcHnestic  Public  Land  MobDe 
Radio  Systems  Is  concerned,  they  will 
continue  to  be  licensed  frcan  the  Com- 
mission's  Washington   offices.   Submis- 
sion of  Forms  425.  pursuant  to  S  21.14  of 
the  rules,  will  of  course  continue. 

License  period.  28.  Almost  without  ex- 
ception, our  proposal  to  grant  licenses 
for  a  1-year  term  was  opposed.  Few  ob- 
jected to  the  initial  filing  for  the  pur- 
pose of  establishing  a  data  base,  but  most 
felt  that  yearly  renewals  did  not  serve 
any  useful  purpose  except  to  update  or 
verify  the  number  of  mobile  units  that 
a  licensee  was  using.  For  the  time  being, 
no  cliange  is  being  ordered  In  license 
periods. 
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29.  Except  for  the  rule  changes  noted 
in  the  appendix  to  this  order,  the  exist- 
ing rules  in  Parts  89,  91,  and  93  will,  for 
the  present,  govern  operaticwis  in  the 
Chicago  Reglcm. 

Frequency  reservoir.  30.  In  addition  to 
the  frequencies  ccHitained  in  Categories  I 
and  n,  there  will  be  a  "Frequency  Reser- 
voir." This  reservoir  will  contain,  ini- 
tially, a  portion  of  those  UHF  TV  fre- 
quencies made  available  as  a  result  of 
Commission  action  taken  in  Docket  No. 
18261.  In  addition  to  these  frequencies, 
the  reservoir  will  contain  nineteen  (19) 
broadcast  remote  pickup  frequencies  be- 
tween 26.11  and  26.47  MHz.  A  "Reser- 
voir" of  frequencies  is  being  established 
to  afford  the  measure  of  flexibility 
deemed  necessary  in  order  to  respond  to 
unique  or  imusual  conditions  that  exist 
or  may  arise,  either  on  a  temporary  or 
continuing  basis.  In  addlUMi.  experience 
may  indicate  a  need  for  more  frequencies 
in  a  particular  group  or  groups.  Frequen- 
cies from  within  the  reservoir  may  be 
disposed  to  satisfaction  of  these  needs. 
It  should  be  noted,  however,  that  the 
Initial  number  of  frequencies  to  be 
lodged  in  the  reservoir  while  high,  will 
not  remain  so.  Thus.  It  is  anticipated 
that  after  the  data  base  has  been  estab- 
lished and  experience  with  the  system 
has  been  gained,  the  reservoir  frequen- 
cies wUl  be  committed  to  those  groups 
or  areas  where  they  will  do  the  most 
good. 

Area  definition.  31.  The  area  to  be 
served  by  the  Chicago  RegicHial  Center 
consists  of  the  States  and  counties  listed 
In  the  current  rules.  Within  the  Chicago 
Region  there  will  be  an  area  described 
by  a  radius  of  approximately  100  miles 
extending  frcan  a  point  in  the  approxi- 
mate center  of  downtown  Chicago  which 
will  be  identified  as  the  Chicago  District. 
The  appendix  enumerates  the  counties 
which  faU  within  the  District.  The  two- 
category  allocation  and  pooling  arrange- 
ments ordered  in  this  proceeding  will  be 
applicable  to  all  persons  operating  or 
proposing  to  operate  a  land  station  (I.e., 
a  base  station)  in  the  Chicago  District. 
32.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  In  sec- 
tlMis  4(1)  and  301,  303.  307,  and  308  of 
the  Commimlcations  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
January  29.  1973.  Parts  2,  74,  89.  91.  and 
93  of  the  Commission's  rules  are 
amended  In  the  manner  set  forth  below. 

(Sees.  4.  SOI,  303.  307.  308,  4«  Stat.,  M 
amended.  lOM,  1081,  1082.  1083,  1084;  47 
XT  .B.C.  164,  301, 303, 307, 306) 

Adopted:  December  13,  1972. 

Released:  December  20,  1972. 

Federal  Couitdnications 
commissiok,' 

[seal]        Ben  F.  Wapl«, 

Secretary. 


Parts  2,  74.  89.  91,  and  93  of  Cliapter  I 
of  Title  47  of  the  Code  of  Federal  Reg- 
ulations are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

1.  In  §  2.102(b) .  new  subparagraph  (9) 
is  added  to  read  as  follows: 

§2.102      Assignment  of  frequencies. 
•  •  •  •  • 

(b)    •   •   • 

(9)  Assignments  made  pursuant  to  the 
Land  Mobile  Spectrum  Management  pro- 
gram in  the  Chicago  region. 


1  Commlssloaen  Robert  X.  Les  and  BeM 

ooQCurrlng  In  tbe  result. 


PART  74— EXPERIMENTAL,  AUXIL- 
IARY, AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

2.  A  new  §  74.405  Is  added  to  read  as 
follows: 

§  74.405  Special  provisions  relatini;  to 
Land  MobUe  Spectrum  Management 
Program  in  Chicago  region. 

(a)  The  licensing  policies,  general  op- 
erating requirements,  equipment,  tech- 
nical, and  other  operating  requirements 
of  this  subpart  will  govern  for  ail  li- 
censees and  appUcants  for  R^note  Pick- 
up Broadcast  Station  who  must  file  on 
FCC  Form  425  in  the  Chicago  region. 
Limitations  for  the  service  In  which  li- 
censee eligibility  is  established  will  gov- 
ern the  use  of  a  station  even  though  the 
frequency  assigned  may  not  be  from 
the  service  in  which  eligibility  was  estab- 
lished ;  except  in  the  case  of  mobile  relay 
stations  which  will  only  be  permitted  on 
frequencies  previously  available  for  mo- 
bile relay  use. 

(b)  The  table  below  reflects  the  basic 
frequency  assignment  methodology  for 
use  In  the  Chicago  region.  Category  I 
consists  of  the  police  and  fire  radio  serv- 
ices   and    their    present    frequencies. 

Category  n  consists  of  other  radio 
services  and  their  frequencies: 
Catkgort  I 

Folic  radio  service. 
Fire  radio. 

Catxcoet  H 
caoiTP  A 

Foreetry-coaservatlon  radio  service. 
Highway  malntenaince  radio  service. 
Local  goTemment  radio  service. 
Special  emergency  radio  service. 

GBOUP     B 

Power  radio  service. 

Telephone  maintenance  radio  servloa. 

Railroad  radio  service. 

CBOUP   C 

Petroleum  radio  serrloe. 
Forest  products  radio  servloa. 
Manuf  aetoren  radio  serrlaa. 
Special  Industrial  radio  servloa. 
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Motor  carrier  radio  service. 
Automobile  emergency  radio  service. 
Business  radio  service. 
Taxlcab  radio  service. 
Motion  picture  radio  service. 
Relay  press  radio  service. 
Remote  pickup  broadcast  stations. 

CROlrP     D 

Domestic  public  land  mobile  radio  service.' 

GEOUF     X 

Citizens  radio  service  (Class  A) . 

(c)  Frequencies  in  Category  I  are 
available  only  to  those  who  establish 
eligibility  in  that  category.  Frequencies 
in  Category  n  are  available  to  persons 
who  establish  eligibility  in  Category  11; 
and  are  also  available  to  Category  I  eli- 
gibles  on  a  secondary  basis. 

(d)  To  the  extent  practicable,  fre- 
quencies from  the  service  within  which 
an  applicant  has  established  eligibility 
will  be  assigned  to  that  applicant.  If  no 
suitable  frequency  is  available,  then  a 
search  will  be  made  of  frequencies  of 
other  services  in  the  same  group  as  the 
apphcant.  Access  to  the  frequencies  of 
a  different  group  will  be  p>ermitted  only 
on  a  case-by-case  basis  and  only  when 
no  suitable  frequency  is  available  in  the 
group  in  which  eligibihty  is  established. 

(e)  Where  services  which  presently 
share  frequencies  are  in  different  cate- 
gories or  groups,  the  shared  frequencies 
will  only  be  available  to  the  lower  pri- 
ority category  or  group. 

(f)  The  Chicago  Land  Mobile  Spec- 
trum Management  District  consists  of 
the  following  counties  in  the  States 
noted: 

Illinois 


1. 

Boone 

11. 

Kendall 

2. 

Bureau 

12. 

Lake 

3. 

Cook 

13. 

LaSalle 

4. 

DeKalb 

14. 

Lee 

5. 

DuPage 

15. 

Livingston 

6. 

Ford 

16. 

McHenry 

7. 

Grundy 

17. 

Ogle 

8. 

Iroquois 

18. 

Putnam 

9. 

Kane 

19. 

WUl 

10. 

Kankakee 

20. 

IKDIANA 

Winnebago 

1. 

Benton 

9. 

LaPorte 

2. 

Carroll 

10. 

Marshall 

3. 

Cass 

11. 

Newton 

4. 

Elkhart 

12. 

Porter 

6. 

Fulton 

13. 

Pulaski 

6. 

Jasper 

14. 

St.  Joseph 

7. 

Kosciusko                   15. 

Starke 

8. 

Lake 

16. 
Michigan 

White 

1. 

Allegan 

3. 

Cass 

2. 

Berrien 

4. 

Van  Buren 

Wisconsin 

1. 

Jefferson 

8. 

Rock 

2 

Kenosha 

6. 

Walworth 

3. 

Milwaukee                    7. 

Waukesha 

4 

Racine 

RULES  AND  REGULATIONS 

PATIT   89— PUBLIC   SAFETY   RADIO 
SERVICES 

3.  A  new  5  89.81  Is  added  to  read  as  fol- 
lows: 

§  89.81  Special  provisionjt  rdalinx  to 
I^and  Mobile  SpcM-trum  Manapcnient 
Program  in  Chicago  region. 

(a)  The  eligibility,  permissible  com- 
munications, points  of  communications, 
general  reference,  and  assignment  lim- 
itations reflected  in  the  various  sub- 
parts of  this  part  will  also  govem  in 
the  Chicago  region.  Station  limitations 
for  the  service  in  which  licensee  eli- 
gibility is  established  will  govern  the 
use  of  a  station  even  though  the  fre- 
quency assigned  may  not  be  from  the 
service  in  which  eligibility  was  estab- 
lished; except  in  the  case  of  mobile  relay 
stations  which  will  only  be  permitted 
on  frequencies  previously  available  for 
mobile  relay  use. 

(b)  The  table  below  reflects  the  basic 
frequency  assignment  methodology  for 
use  in  the  Chicago  region.  Category  I 
consists  of  the  police  and  flre  radio  serv- 
ices and  their  present  frequencies.  Cate- 
gory II  consists  of  other  radio  services 
and  their  frequencies : 

Catecoey    I 

Police  radio  service. 
Fire  radio. 

Category    II 


Forestry-conservation  radio  service. 
Highway  maintenance  radio  service. 
Local  government  radio  service. 
Special  emergency  radio  service. 

GX0T7P   B 

Power  radio  service. 

Telephone  maintenance  radio  service. 

Railroad  radio  service. 

CROLT     c 

Petroleum  radio  service. 
Forest  products  radio  service. 
Manufacturers  radio  service. 
Special  Industrial  radio  service. 
Motor  carrier  radio  service. 
Automobile  emergency  radio  service. 
Business  radio  service. 
Taxlcab  radio  service. 
Motion  picture  radio  service. 
Relay  press  radio  service. 
Remote  pickup  broadcast  stations. 

GROtrP    D 

Domestic  public  land  mobile  radio  service.' 

CROTJP     E 

Citizens  radio  service  (Class  A). 

(c)  Frequencies  in  Category  I  are 
ivailable  only  to  those  who  establish  eli- 
tibllity  in  that  category.  Frequencies  in 
l;ategory  II  are  available  to  persons  who 
establish  eligibility  in  Category  n;  and 
are  also  available  to  Category  I  eligibles 
on  a  secondary  basis. 

(d)  To  the  extent  practicable,  fre- 
quencies from  the  service  within  which 
an  applicant  has  established  eligibility 
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will  be  assigned  to  that  applicant.  If  no 
suitable  frequency  is  available,  then  a 
search  will  be  made  of  frequencies  of 
other  services  in  the  same  group  as  the 
applicant.  Access  to  the  frequencies  of  a 
different  group  will  be  permitted  only  on 
a  case-by-case  basis  and  only  when  no 
suitable  frequency  is  available  in  the 
group  in  which  eligibility  is  established. 

'e)  Where  services  which  presently 
share  frequencies  are  in  different 
categories  or  groups,  the  shared  fre- 
quencies will  only  be  available  to  the 
lower  priority  category  or  group;  except 
for  the  11  low  band  frequencies  shared 
by  police  and  local  government  which  go 
to  Category  I.  These  licensees  who  pres- 
ently operate  on  these  frequencies  may 
continue  to  do  even  though  the  frequen- 
cies do  not  appear  in  their  eligibility 
pool. 

if»  The  Chicago  Land  Mobile 
Spectrum  Management  District  consists 
of  the  following  counties  in  the  states 
noted: 

Illinois 


1. 

Boone 

11.  Kendall 

2. 

Bureau 

12.  Lake 

a. 

Cook 

13.  LaSalle 

4. 

DeKalb 

14.  Lee 

5. 

DuPage 

15.  Livingston 

6. 

Ford 

16.  McHenry 

7. 

Grundy 

17.  Ogle 

8. 

Iroquois 

18.  Putnam 

9. 

Kane 

19.  Will 

IC 

.  Kankakee 

20.  Winnebago 
Indiana 

1. 

Benton 

9    LaPorte 

2. 

Carroll 

10.  Marshall 

3. 

Cass 

11.  Newton 

4. 

Elkhart 

12.  Porter 

5. 

Fulton 

13.  Pulaski 

6. 

Jasper 

14.  St.  Joseph 

7. 

Kosciusko 

15.  Starke 

8. 

Lake 

16.  White 
Michigan 

1. 

Allegan 

3.  Ca^s 

2. 

Berrien 

4.  Van  Buren 
Wisconsin 

1 

Jefferson 

5.  Rock 

2 

Kenosha 

6.  Walworth 

3 

Milwaukee 

7.  Waukesha 

4 

Racine 

^ 

(g)  Frequency  coordination  Is  required 
in  the  Chicago  region.  However,  after 
August  31,  1973.  frequency  coordination 
will  not  be  required  from  applicants  in 
the  Chicago  Land  Mobile  Spectrum 
Management  District. 


1  These  frequencies  will  not  be  sTiared  with 
private  systems  In  the  Chicago  region  at  this 
time. 


» These  freqliencies  will  not  be  shared  with 
private  systems  In  the  Chicago  region  at  this 
time. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

4.  A  new  §  91.67  is  added  to  read  as 
follows : 

§  91.67  Spe<ial  p^ovi^ion•i  relaline  to 
I>and  Mobile  Spectrum  Manap«-nient 
Pro(p-am  in  Chicago  region. 

(a>  The  eligibility,  permissible  com- 
munications, points  of  communications, 
general  reference,  and  assignment  limi- 
tations reflected  in  the  various  subparts 
of  this  part  will  also  govem  In  the  Chi- 
cago region.  Station  limitations  for  the 
Service  in  which  licensee  tiigibility  la 
established  will  govern  the  use  <rf  a  sta- 
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tion  even  though  the  frequency  assigned 
may  not  be  from  the  Service  in  which 
eligibility  was  established;  except  in  the 
case  of  mobile  relay  stations  which  will 
only  be  permitted  on  frequencies  pre- 
viously available  for  mobile  relay  use. 

(b)  The  table  below  reflects  the  basic 
frequency  assignment  methodology  for 
use  in  the  Chicago  region.  Category  I 
consists  of  the  police  and  fire  radio  serv- 
ices and  their  present  frequencies.  Cate- 
gory II  consists  of  other  radio  services 
and  their  frequencies: 

Categobt  I 
Police  radio  service. 
Fire  radio. 

Category  n 

GROUP    A 

Forestry-conservation  radio  service. 
Highway  maintenance  radio  service. 
Local  government  radio  service. 
Special  emergency  radio  service. 

CROTTP   B 

Power  radio  service. 

Telephone  maintenance  radio  service. 

Railroad  radio  service. 

CROUP  c 

Petroleum  radio  service. 
Forest  products  radio  service. 
Manufacturers  radio  service. 
Special  Industrial  radio  service. 
Motor  carrier  radio  service. 
Automobile  emergency  radio  service. 
Business  radio  service. 
Taxicab  radio  service. 
Motion  picture  radio  service. 
Relay  press  radio  service. 
Remote  pickup  broadcast  stations. 

GROUP    D 

Domestic  public  land  mobile  radio  service.* 

CROUPE 

Citizens  radio  service  (Class  A) . 

fc>  Frequencies  in  Category  I  are 
available  only  to  those  who  establish 
eligibility  in  that  category.  Frequencies 
in  Category  n  are  available  to  persons 
who  establish  eligibility  in  Category  II: 
and  are  also  available  to  Category  I 
eligibles  on  a  secondary  basis. 

(d>  To  the  extent  practicable,  fre- 
quencies from  the  Service  within  which 
an  applicant  has  established  eligibility 
will  be  assigned  to  that  applicant.  If  no 
suitable  frequency  is  available,  then  a 
search  will  be  made  of  frequencies  of 
other  Services  in  the  same  group  as  the 
applicant.  Access  to  the  frequencies  of  a 
different  group  will  be  permitted  only 
on  a  case-by -case  basis  and  only  when  no 
suitable  frequency  is  available  In  the 
group  in  which  eligibility  Is  established. 

(e)  Where  services  which  presently 
share  frequencies  are  in  different 
categories  or  groups,  the  shared  fre- 
quencies will  only  be  available  to  the 
lower  priority  catagory  or  group;  ex- 
cept for  the  11  low  band  frequencies 
shared  by  police  and  local  government 
which  go  to  Category  I.  These  licensees 
who  presently  operate  on  these  frequen- 
cies may  continue  to  do  so  even  though 
the  frequencies  do  not  appear  in  their 
eligibility  pool. 

(f)  The  Chicago  Land  Mobile  Spec- 
trum Management  District  consists  of 


RULES  AND  REGULATIONS 


the   following 

counties 

In    the    S 

noted: 

Illinois 

1.  Boone 

11. 

KendaU 

3.  Bureau 

12. 

Lake 

3.  Cook 

13. 

LaSalle 

4.  De  Kalb 

14. 

Lee 

6.  Du  Page 

15. 

Livingston 

6.  Ford 

16. 

McHenry 

7.  Grundy 

17. 

Ogle 

8.  Iroquois 

18. 

Putnam 

9.  Kane 

19. 

WUI 

10.  Kankakee 

20. 

IKDIANA 

Winnebago 

1.  Benton 

9. 

La  Porte 

2.  CarroU 

10. 

Marshall 

3.  Cass 

11. 

Newton 

4.  Elkhart 

12. 

Porter 

6.  Fulton 

13. 

Pulaski 

6.  Jasper 

14. 

St.  Joseph 

7.  Kosciusko 

15. 

Starke 

8.  Lake 

16. 

Michigan 

White 

1.  Allegan 

3. 

Cass 

2.  Berrien 

4. 

Van  Buren 

Wisconsin 

1.  Jefferson 

5. 

Rock 

2.  Kenosha 

6. 

Walworth 

3.  MUwaukee 

7. 

Waukesha 

4.  Racine 

'  Theee  frequencies  will  not  be  shared  with 
private  systems  In  the  Chicaf;o  region  at  ttxH 


(g)  Frequency  coordination  is  required 
in  the  Chicago  Region.  However,  after 
August  31,  1973,  frequency  coordination 
wUl  not  be  required  from  applicants  in 
the  Chicago  Land  Mobile  Spectrum  Man- 
agement District. 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

5.  A  new  5  93.67  Is  added  to  read  as 
follows : 

§  93.67  .Special  provi.'^ions  relating  lo 
Land  Mobile  Spc<-lrum  Managemenl 
Program  in  Chicago  region. 

(a>  The  eligibility,  permissible  com- 
munications, points  of  communications, 
general  reference  and  assignment  limita- 
tions reflected  in  the  various  subparts 
of  this  part  will  also  govern  in  the  Chi- 
cago region.  Station  limitations  for  the 
Service  in  which  licensee  eligibility  is 
established  will  govern  the  use  of  a  sta- 
tion even  though  the  frequency  assigned 
may  not  be  from  the  Service  in  which 
eligfcility  was  established;  except  in  the 
case  of  mobile  relay  stations  which  will 
only  be  permitted  on  frequencies  pre- 
viously available  for  mobile  relay  use. 

(b)  The  table  below  reflects  the  basic 
frequency  assignment  methodology  for 
use  in  the  Chicago  region.  Category  I 
consists  of  the  police  and  fire  radio  serv- 
ices and  their  present  frequencies.  Cate- 
gory II  consists  of  other  radio  services 
and  their  frequencies: 

Category  I 

PoUoe  radio  service. 
Fire  r%dlo. 

Category    n 

group    a 

Forestry-conservation  radio  service. 
Highway  maintenance  radio  service. 
Local  government  radio  service. 
Special  emergency  radio  service. 

GROUP  B 

Power  radio  service. 

Telephone  maintenance  radio  serviotu 

BaUroad  radio  serrioe^ 


GROUP  e 

Petroleum  radio  service. 

Forest  products  radio  service. 

Manufacturers  radio  service. 

Special  Industrial  radio  service. 

Motor  carrier  radio  service. 

Automobile  emergency  radio  service. 

Business  radio  service. 

Taxicab  radio  service. 

Motion  picture  radio  service. 

Relay  press  radio  service. 

Remote  pickup  broadcast  stations. 

group  d 
Domestic  public  land  mobile  radio  service.* 


Citizens  radio  service  (Class  A) . 

(c)  Frequencies  in  Category  I  are 
available  only  to  those  who  establish  eli- 
gibility in  that  category.  Frequencies  in 
Category  n  are  available  to  persons  who 
establish  eligibility  in  Category  11;  and 
are  also  available  to  Category  I  eligibles 
on  a  secondary  basis. 

(d)  To  the  extent  practicable,  fre- 
quencies from  the  Service  within  which 
an  applicant  has  established  eligibility 
will  be  assigned  to  that  applicant.  If  no 
suitable  frequency  is  available,  then  a 
search  will  be  made  of  frequencies  of 
other  Services  in  the  same  group  as  the 
applicant.  Access  to  the  frequencies  of  a 
different  group  will  be  permitted  only  on 
a  case-by-case  basis  and  only  when  no 
suitable  frequency  is  available  in  the 
group  in  which  eligibility  is  established. 

(e)  Where  services  which  presently 
share  frequencies  are  in  different  cate- 
gories or  groups,  the  shared  frequencies 
will  only  be  available  to  the  lower  prior- 
ity category  or  group;  except  for  the 
eleven  low  band  frequencies  shared  by 
police  and  local  government  which  go  to 
Category  I.  These  licensees  who  pres- 
ently operate  on  these  frequencies  may 
continue  to  do  so  even  though  the-  fre- 
quencies do  not  appear  in  their  eligibility 
pool. 

(f)  The  Chicago  Land  Mobile  Spec- 
trum Management  District  consists  of 
the    following   counties    In    the    States 

noted: 

Illinois 


1.  Boone 

2.  Bureau 

3.  Cook 

4.  De  Kalb 

5.  Du  Page 

6.  Ford 

7.  Grundy 

8.  Iroquois 

9.  Kane 

10.  Kankakee 


1.  Benton 

2.  Carroll 

3.  Cass 

4.  Elkhart 
6.  Pulton 

6.  Jasper 

7.  Kosciusko 

8.  Lake 


1.  Allegan 
a.  Berrien 


11.  Kendall 

12.  Lake 

13.  LaSalle 

14.  Lee 

15.  Livingston 

16.  McHenry 

17.  Ogle 

18.  Putnam 

19.  WUl 

20.  Winnebago 


Indiaka 


9.  La  Porte 

10.  MarshaU 

11.  Newton 

12.  Porter 

13.  Pulaski 

14.  St.  Joseph 
15.  Starke 

16.  White 


MiCHIGAK 


3.  Cass 

4.  Van  Buren 


^  These  frequenclee  will  aoi  be  shared 
with  private  systems  in  the  Chicago  region  at 
this  time. 
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Wisconsin 


1.  Jefferson  5.  Rock 

2.  Kenosha  6.  Walworth 

3.  Milwaukee  V.  Waukesha 

4.  Racine 

(g)  Frequency  coordination  is  re- 
quired in  the  Chicago  region.  However, 
after  August  31,  1973,  frequency  coor- 
dination will  not  be  required  from  ap- 
plicants in  the  Chicago  Land  Mobile 
Spectrum  Management  District. 

[FR  Doc.72-22124  Filed  12-22-72:8:48  am] 
I 

Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-37;  Notice  No.  72-23] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Exemptions  for  Lightweight  Mail 
Trucks 

Correction 

In  F.R.  Doc.  72-21132  appearing  at 
page  26112  of  the  issue  for  Friday,  De- 
cember 8, 1972,  the  heading  for  S  393.1(b) 
reading  "Intercity  operations",  should 
read  "Intracity  operations". 


RULES  AND   REGULATIONS 

It  is  ordered.  That  the  effective  date 
of  the  order  of  July  11,  1972,  in  No.  MC- 
C-6829  be,  and  it  is  hereby,  postpcHied  to 
a  date  to  be  hereafter  fixed. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  December  1972. 

By  the  Commission,  Chairman  Staf- 
ford. 


Robert  L.  Oswald, 

Secretary. 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(N06.  MC-C-6829,  MC-C-6829    (Sub-No.   1)] 

PART  1064 — NOTICE  OF  AND  PROCE- 
DURES FOR  BAGGAGE  EXCESS 
VALUE  DECLARATION 

Limitation  of  Free  Baggage  Allow- 
ance, Greyhound  Lines'  Petition  for 
Investigation;  Reasonableness  of 
the  $50  Limitation 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  (including 
the  report  and  order  of  the  Commission 
at  115  M.C.C.  566) ,  and  of 

(1)  Joint  petition  of  National  Bus 
TrafiSc  Association,  Inc.,  and  National 
Association  of  Motor  Bus  Owners,  fUed 
November  20,  1972,  for,  among  other 
things,  the  postponement  of  the  eCfective 
date  of  the  regulations  promulgated  in 
No.  MC-C-6829  (now  fixed  as  E>ec.  20, 
1972) ; 

(2)  Reply  of  Dr.  Lincoln  Smith,  filed 
December  7,  1972;  and 

It  appearing  that  additional  time  will 
be  required  for  consideration  of  the  relief 
sought  and  for  an  orderly  and  reasonable 
implementatlcm  of  the  said  rules;  that 
the  effective  date  of  said  rules  should  be 
postponed  indefinitely  until  a  date  to  be 
fixed  later  ujjon  determination  of  the 
issues  presented  In  said  petition;  and 
good  cause  appearing  therefor: 


[SEALl 

(FR  Doc.72-22136  Filed  12-22-72;8:50  am] 
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generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  26, 
1973. 

Phillip  S.  Morgan. 
'Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

December  13, 1972. 

|FR  Doc.72-22063  Filed  12-22-72:8:45  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chopter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

White  River  National  Wildiife  Refuge, 
Ark. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-23-72). 

§  32.22      Special       regulations;       upland 
game;  for  individual  wildlife  refuge 

areas. 

Arkansas 

WHITE  river  national  wildlife  refuge 

Public  hunting  of  raccoon  on  the 
White  River  National  Wildlife  Refuge 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  33,000  acres  or  33  per- 
cent of  the  total  area  of  the  refuge  is 
delineated  on  a  map  available  at  the 
refuge  headquart€rs  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WUdllfe,  Atlanta,  Ga.  30323. 
Hunting  shall  be  subject  to  the  follow- 
ing conditions : 

1.  Species  permitted  to  he  taken: 
Helccooh 

2.  Open  season:  January  17-19,  1973, 
and  January  24-26, 1973. 

3.  Daily  bag  limits:  Six  raccoon. 

4.  Methods  of  hunting:  a.  Shotgims 
larger  than  28  gauge  and  22  caliber,  rim- 
fire  rifles;  no  headlight  himting  per- 
mitted. 

b.  Camping  will  be  permitted  in  desig- 
nated areas  only.  No  fires  are  permitted 
outside  the  camping  area.  No  trees  will 
be  cut. 

c.  Hunters  must  check  in  and  out  each 
day  at  the  designated  check  station  be- 
tween the  hours  of  5  p.m.  and  2  a.m. 
Shooting  hours  begin  at  5  p.m.  and  close 
at  1  a.m. 

d.  Boats  will  be  prohibited  on  refuge 
waters.  Himters  are  not  permitted  to  en- 
ter the  refuge  by  boats  from  navigable 
waters. 

e.  Littering  of  the  refuge  will  be  a 
violation. 

f .  A  Federal  permit  is  required  to  oiter 
the  public  hunting  area. 

"ITie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 


PART  33— SPORT  FISHING 

De  Soto  National  Wildlife  Refuge, 
Iowa  and  Nebr. 

The  foUo^^Ing  special  regulation  is  ef- 
fective on  date  of  publication  in  the 
Federal  Register  (12-23-72). 

§  33.5     Special  repulalions:  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Iowa  and  Nebraska 

DE  SOTO  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  De  Soto  National 
Wildlife  Refuge,  Iowa  and  Nebr.,  is  per- 
mitted on  the  lake  area  within  the  refuge. 
This  open  area,  comprising  850  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building. 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Sport  fishing  is  subject  to  the  following 
conditions : 

(1)  All  fishermen  shall  conform  with 
the  regulations  of  the  State  in  which  they 
are  properly  licensed,  either  Iowa  or  Ne- 
braska, subject  to  more  restrictive  regu- 
lations that  may  be  included  herein. 

(2)  Open  season:  Daylight  hours 
January  1,  1973.  through  February  28, 
1973,  and  6  a.m.  to  9  p.m.,  April  15,  1973, 
through  September  30, 1973. 

(3)  Trot  lines  and  float  lines  are  not 
permitted. 

(4)  Archery  fishing  is  not  permitted. 

(5)  Digging  or  seining  for  bait  Is  not 
permitted. 

(6)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used  for  fish- 
ing. 

(7)  Motor  or  wind  driven  conveyances 
are  not  permitted  on  the  lake  during  the 
period  January  1  to  February  28. 

(8)  The  use  of  boats,  with  or  without 
motors,  is  permitted  during  the  period 
April  15  to  September  15. 

(9)  During  the  period  September  15 
to  September  30,  only  boats  without 
motors  or  motors  up  to  20  h.p.  are  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 

1973. 

James  W.  Salter, 
Refuge  Manager,  De  Soto  Na- 
tional Wildlife  Refuge,  Mis- 
souri Valley.  Iowa. 

December  14,  1972. 
(FR  Doc.72-22064  Filed  12-22-72;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Part    128a  1 

SMOKED  AND  SMOKE-FLAVORED 
FISH 

Good  Manufacturing  Practice;  Pro- 
posol  To  Permit  Alternative  Brining 
Procedure 

Notice  Is  given  that  a  request  has  been 
filed  by  the  National  Fisheries  Institute, 
Inc..  Suite  314.  1225  Connecticut  Avenue 
NW..  Washington.  DC  20036,  proposing 
that  the  current  good  manufacturing 
practice  regulation  for  smoked  and 
smoke-flavored  fish  <21  CFR  128a,  Sub- 
part A '  be  amended  to  pro%-ide  for  a  brin- 
ing procedure  in  which  the  temperature 
of  the  fish  and  the  brine  shall  not  exceed 
60  F.  at  the  start  of  brining  and  shall  not 
be  permitted  to  rise  above  38°  P.  either 
aft«r  reaching  38°  F.  or  below  dur- 
ing brining  or  if  it  is  38°  F.  or  below  at 
the  start  of  brining.  In  addition  to  the 
above,  the  temperature  of  the  fish  and 
brine  shall  be  either  continuoasly  low- 
ered to  38°  F.  or  below  within  12  hours  if 
it  is  between  38°  F,  and  50°  F.  at  the  start 
of  brining  or  shall  be  continuously  low- 
ered to  50°  F.  or  below  within  2  hours 
and  to  38°  F.  or  below  within  the  follow- 
ing 10  hours  if  the  temperature  is  above 
50°  F.  at  the  start  of  brining. 

The  current  good  manufacturing  prac- 
tice regulation  for  smoked  and  smoke- 
flavored  fish  requires  that  all  fish  be 
brined  In  a  solution  that  does  not  exceed 
38°  F.  or  dr>--salt€d  at  a  temperature 
not  to  exceed  38°  F.  throughout  the  fish. 
The  smoked  fish  industry  has  pointed 
out  in  the  request  for  the  amendment  to 
§  128a. 7(c»  (3)  that  it  is  extremely  diffi- 
cult for  all  smoked  fish  processors  to  com- 
ply with  the  present  requirement  that 
the  temperature  of  the  brining  solution 
not  exceed  38°  F.  In  support  of  the  re- 
quested amendment  the  indiastry  states 
that  the  requested  amendment  provides 
for  processing  parameters  that  assure 
the  safety  of  the  product  from  the  public 
health  standpoint.  Experimental  data  In 
technical  references  furnished  with  the 
request  indicate  that  there  is  little  if 
any  hazard  from  botulism  in  maintaining 
fish  in  concentrated  brine  at  50°  P.  for 
peiiods  of  4  days  or  less.  Reducing  the 
temperature  of  the  fish  to  not  more  than 
38°  F.  within  12  hours  after  they  are 
placed  In  the  brining  solution  provides 
a  further  margin  of  safety  and  eliminates 
any  realistic  possibility  of  the  develop- 
ment of  a  health  hazard  during  the  brin- 
ing operation. 


In  addition,  the  Industry  has  con- 
ducted experimental  work  using  the  pro- 
posed alternative  brining  procedure  on 
several  species  of  fish  and  under  a  wide 
variety  of  conditions.  The  results  of  that 
work  indicate  that  smoked  fish  proces- 
sors can  stay  within  the  proposed  proc- 
essing parameters. 

Tlie  National  Fisheries  Institute,  as  a 
part  of  the  request  for  the  amendment 
of  §  128a.7 ic)  ( 3 ) ,  suggested  wording  nec- 
essary to  amend  that  paragraph.  Since, 
in  the  Commissioner's  opinion,  the  re- 
quested amendment  does  not  provide  an 
alternative  brining  procedure,  but  one 
which  includes  the  procedure  in  §  128a.7 
(c'(3),  the  words  "All  fish  shall  be 
brined  in  a  solution  that  does  not  exceed 
38'  F."  have  been  deleted  from  the  word- 
ing suggested  by  NFI  and  from  §  128a.7 
(c'i3).  In  addition,  editorial  changes 
have  been  made  to  the  remainder  of  the 
suggested  wording  of  that  paragraph  to 
clarify  and  emphasize  the  requirements 
of  the  section. 

Therefore,  it  is  proposed  that  5  128a.7 
be  amended  by  revising  paragraph  (c) 
(3^  as  follows: 

§  128a.7      Processes  and  controls. 


(3»  All  fish  shall  be  dry-salted  at  a 
temperature  not  to  exceed  38°  F. 
throughout  the  fish,  or  shall  be  brined  in 
such  a  manner  that  the  temperature  of 
the  fish  and  the  brine : 

<  i)  Does  not  exceed  60°  F.  at  the  start 
of  brining,  and 

(ii)  If  between  38°  F.  and  50°  F.  at  the 
start  of  brining,  is  continuously  lowered 
to  38°  F.  or  below  within  12  hours,  and 

(iii)  If  between  50°  F.  and  60'  P.  at 
the  start  of  brining  is  continuously  low- 
ered to  50°  F.  or  below  within  2  hours 
and  to  38°  F.  or  below  within  the  follow- 
ing 10  hoiirs.  and 

(iv)  Does  not  rise  above  38°  F.  after 
reaching  that  temperature  or  below 
either  prior  to  or  during  the  brining 
operation. 

«  «  *  •  • 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  402 
(a)(4).  701(a).  52  Stat.  1046,  1055;  21 
U.S.C.  342(a)(4).  371(a))  and  in  ac- 
cordance with  authority  designated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120).  Interested  persons  are  in- 
vited to  submit  their  views  in  writing 
f preferably  in  quintupUcate)  regarding 
this  proposal  within  60  days  after  Its 
date  of  Federal  Register  publication. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88.  5600  Fishers  Lane.  Rockville, 
MD  20852,  and  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 


of. Received  comments  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated;   December  18,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-22088  Filed  12-22-72;8;47  amj 


Office  of  Education 

[45   CFR   Part  182  1 

DRUG  ABUSE  EDUCATION  PROGRAM 

Mini  Grants  and  Contracts;  Proposed 
Criteria 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  553  to  public  and  private 
nonprofit  agencies,  institutions,  organiza- 
tions, and  other  interested  parties  that 
the  Commissioner  of  Education  pursuant 
to  the  authority  contained  in  21  U.S.C. 
1001-1007  proposes  to  issue  the  criteria 
set  forth  below  governing  the  awarding 
of  mini  grants  and  contracts  (awards  of 
not  more  than  $5,000)  under  section  4 
(21  U.S.C.  1003)  of  the  Drug  Abuse 
Education  Act  for  a  program  called  "Help 
Communities  Help  Themselves."  The 
purpose  of  this  program  Is  to  provide  to 
as  many  communities  as  possible 
throughout  the  Nation  trained  leader- 
ship for  planning,  implementing,  and  ad- 
ministering drug  education  programs. 
The  Office  of  Education  plans  to  award 
800  to  1,000  of  such  grants  and  contracts 
in  fiscal  year  1973  to  defray  the  Inci- 
dental costs  of  training  select  community 
teams  at  eight  regional  training/devel- 
opmental resource  centers.  Community 
teams  will  undergo  training  for  10-13 
consecutive  days  and  during  the  train- 
ing will  live  at  the  centers.  The  training 
will  stress  understanding  of  drugs  and 
drug  use.  the  current  drug  culture,  and 
the  development  of  communications  and 
leadership  skills,  with  special  emphasis 
on  team  building.  It  will  also  focus  on 
the  development  of  program  planning 
and  organizational  skills  which  will  pro- 
vide the  teams  with  the  tools  for  devis- 
ing and  carrying  out  strategies  for  re- 
sponding to  drug  problems  In  their  own 
communities.  Centers  will  serve  as  a  con- 
tinuing resource  and  will  provide  techni- 
cal assistance  to  teams  after  they  return 
to  their  local  areas. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  cri- 
teria to  the  National  Drug  Education 
Program.  Office  of  the  Deputy  Commis- 
sioner for  Development.  U.S.  Office  of 
Education.  Code  414,  400  Maryland  Ave- 
nue SW..  Washington,  DC  20202,  within 
30  days  after  the  date  of  publication  of 
ttiis   notice   in   the   Federal   Register. 
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Comments  received  shall  be  available  for 
public  inspection  in  the  above  office, 
Monday  through  Friday  between  the 
hours  of  8  a.m.  and  4:30  p.m.  The  Com- 
missioner intends  that  the  proposed  cri- 
teria as  finally  adopted  and  other  regu- 
lations governing  the  administration  of 
the  Drug  Abuse  Education  Act  will  be 
codified  imder  a  new  Part  182  of  Title  45 
of  the  Code  of  Federal  Regulations. 
The  proposed  criteria  read  as  follows: 

§  182. Grants  and  conlracte. 

As  a  means  of  providing  assistance  to 
communities  in  their  efforts  to  establish 
drug  abuse  education  progrsuns,  the 
Commissioner  of  Education  will  award 
grants  to  and  contracts  with  eligible  ap- 
plicants to  support  the  training  of  per- 
sons who  will  undertake  leadership  posi- 
tions in  establishing  and  operating  drug 
abuse  education  programs  In  their  com- 
mimities.  Such  training  will  take  place 
at  regional  training  centers.  The  centers 
will  provide  the  teams  with  skills  which 
would  enable  them  to  return  to  their 
communities  to  assess  their  drug  prob- 
lems, mobilize  their  community  re- 
sources, and  devel(H>  and  Ewimlnister  a 
coordinated  community  program  for  re- 
sponding to  these  drug  problems.  The 
center  will  not  charge  tuiUMi  for  such 
training  and  therefore  the  funds 
awarded  imder  this  program  will  be  used 
to  meet  the  expenses  of  the  trainees  un- 
dertaking such  training. 

(21  VS.C.  1003) 

§  182. Eligible  applicants. 

The  Commissioner  will  award  grants 
to  and  contracts  with  community  based 
public  and  private  nonprofit  agencies,  in- 
stitutions and  organizations.  (Examples 
of  communities  may  include  among  oth- 
ers neighborhoods,  rural  areas,  school 
districts,  colleges,  universities,  or  military 
bases.)  The  communities  must  be  limited 
geographically  and  numerically  so  that 
the  persons  to  be  trained  under  this  pro- 
gram will  have  a  measurable  impact  on 
the  target  population  in  the  community 
which  tiiey  seek  to  serve. 

(21  U5.C.  1003) 

§  1 82. Applications. 

Applications  for  grants  or  contracts 
imder  this  program  shall  be  In  such  form 
and  contain  such  information  as  the 
Commissioner  may  require.  However, 
each  application  shall  demonstrate  or 
describe — 

(a)  The  community  In  which  the  lead- 
ership team  will  function  Including 
whether  the  community  Is  of  a  size  that 
is  capable  of  being  affected  in  a  measur- 
able way  by  the  team  to  be  trained; 

(b)  The  degree  to  which  the  appli- 
cant is  representative  of  the  community 
in  which  it  fimctlons; 

(c)  The  degree  of  collaboration  with 
other  community  based  or  professional 
groups; 

(d)  The  method  of  selection  of  persons 
to  be  trained; 
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(e)  The  Community's  readiness  and 
ability  to  support  a  drug  education  pro- 
gram; 

(f)  The  manner  in  which  the  team 
will  be  utilized  after  its  training  in  the 
development  and  administration  of  drug 
education  programs  in  the  community; 
and 

(g)  The  capability  of  the  applicant 
to  administer  the  grant  and  be  account- 
able for  its  expenditures  in  accordance 
with  the  approved  budget. 

(21  U.S.C.  1003) 

§  182. Assurance      of      coninuinily 

drug  education  program. 

The  applicant  shall  sussure  that  a  drug 
education  program  will  be  sponsored  and 
supported  in  the  community  upon  com- 
pletion of  the  training  program  and  that 
the  team  members  will  participate  In  the 
development  and  administration  of  that 
program. 
(21  U.S.C.  1003) 

§182 Selection     of     leadership 

teams. 

The  applicant  organization  shall  be 
responsible  for  the  selection  of  team 
members.  Such  leadership  teams  shall 
be  composed  of  five  to  seven  members 
representing  a  variety  of  professions  and 
backgrounds,  who  are  representative  of 
the  commimity  and  are  capable  of  func- 
tioning together  as  a  team  within  the 
commimity. 

(a)  Priority  shall  be  given  in  the  se- 
lection of  team  members  to  persons  who 
as  Individuals  have  demonstrated  lead- 
ership or  a  potential  for  leadership  within 
their  commimity  prior  to  selection  and 
have  open  lines  of  communication  wrlth 
local  Institutions  and  power  structures 
in  the  community,  and  who  in  the  past 
have  demonstrated  concern  for  or  inter- 
est in  drug  abuse  problems. 

(b)  Each  team  selected  shall  have  at 
least: 

(1)  One  member  who  Is  directly  in- 
volved with  elementary  and  secondary 
education  preferably  in  a  decisionmaking 
capacity,  and 

(2)  One  member— preferably  two — be- 
tween 15-21  years  of  age. 

(c)  The  applicant  organization  shall 
also  be  responsible  for  the  selection  of 
alternate  team  members.  If  a  person  se- 
lected as  a  team  member  is  unable  to 
undergo  training  his  place  shall  be  taken 
by  an  alternate  with  similar  background 
and  experience. 

(d)  Each  person  selected  by  the 
grantee  or  contractor  shall  be  available 
to  work  with  the  leadership  team  in  the 
development  and  administration  of  a 
drug  education  program  upon  returning 
from  the  training  sessions.  Persons  em- 
ployed, other  than  self-employed,  or 
representing  an  institution  or  agency 
shall  have  the  assurance  of  their  em- 
ployer or  institution  or  agency  that  they 
will  be  permitted  to  work  with  the 
leadership  team  in  the  development  and 
administration  of  a  drug  education  pro- 
gram upon  returning  from  the  training 
sessions. 
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(e)  The  applicant  organization  shall 
designate  one  member  of  the  team  as 
liaison  between  the  applicant  organiza- 
tion and  the  regional  training  develop- 
mental resource  center  and  between  the 
applicant  organization  and  the  Office  of 
Education. 

(21  U.S.C.  1003) 

§182. Selection  criteria. 

In  determining  whether  to  provide  as- 
sistance under  this  program,  and  in  fix- 
ing the  amount  thereof,  the  Commis- 
sioner of  Education  will  consider  the  fol- 
lowing specific  factors: 

(a)  The  natiu-e  of  the  applicant  orga- 
nization including  details  of  how  it  was 
organized,  its  size,  the  elements  of  the 
community  it  represents  and  the  de- 
gree of  collaboration  which  exists  with 
other  community-based  or  professional 
groups; 

(b)  The  nature  of  the  community  in 
which  the  leadership  team  will  function, 
its  geographical  size.  p<«>ulatlon,  ethnic 
composition,  socioeconomic  level,  and 
type  (e.g.,  inner  city,  rural,  college,  mili- 
tary) ; 

(c)  The  dimension  of  the  drug  abuse 
problem  in  the  community; 

(d)  The  degree  of  community  eCfort 
to  deal  with  the  drug  problem.  The  per- 
sons, organizations,  agencies,  or  institu- 
tions responsible  for  the  efforts  cited,  and 
a  brief  assessment  of  their  activities; 

(e)  The  degree  of  coordination  with 
other  community  groups  or  organiza- 
tions; 

(f)  The  population  groups  within  the 
community  which  will  be  affected  by  the 
development  of  drug  abuse  prevention 
programs; 

(g)  The  manner  in  which  the  team 
members  are  selected;  and 

(h)  The  manner  in  which  the  teams 
will  be  utilized  after  training  in  the  de- 
velopment and  suiministraticBi  of  drug 
abuse  prevention  programs  in  the  com- 
munities and  the  potential  impact  on  the 
communities  involved. 

(21  use.  1003) 

§182 Allowable  co«.|«. 

(a)  F\inds  received  imder  a  grant  or 
contract  imder  this  program  may  l>e  used 
only  for  the  direct  costs  incident  to  the 
training  of  team  naembers,  other  than 
tuition,  including: 

(1)  Transportation  costs  to  and  from 
the  training  centers :  and 

(2)  Subsistence  for  the  team  members 
while  attending  the  training  sessions  in- 
cluding hardship  expenses  (i.e..  expenses 
which  if  not  reimbursed  would  prevent 
the  Individual(s)  from  participating ) . 

(b)  Award  recipients  are  expected  to 
provide  for  the  costs  of  administering 
their  projects  from  their  own  resources. 

§182. Award  amount.  * 

Eswjh  award  can  be  based  on  the 
amount  of  the  estimated  costs  but  may 
not  be  in  excess  of  $5,000.  An  award 
which  shall  represent  the  maximum 
amount  the  applicamt  may  receive,  must 
be  accounted  for  c«i  the  basis  of  allowable 
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costs.  Tlie  Commissioner  shall  not  enter- 
tain requests  for  increases  in  the  amount 
of  awards. 

(21   use.   1003) 

Dated:  November  29,  1972. 

John  R.  Ottina. 
Acting  Commissioner  of  Education. 

Approved:  December  19,  1972. 

Elliot  L.  Richardson. 
Secretary. 

[I-R  Doc.72  221 18 Filed  12-22-72;8:49  am] 


OfFice   of   the   Secretary 

[  41    CFR   Part  3-50  1 

ADMINISTRATIVE   MATTERS 

Closing   Completed   Contracts 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553,  that  pursuant  to 
tiie  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the 
Office  of  the  Secretary  is  considering  an 
amendment  to  41  CFR  Chapter  3  by  add- 
ing a  Subpart  3-50.5.  Closing  Completed 
Contracts.  The  purpose  of  this  revision  is 
to  establish  a  uniform  HEW  policy  in 
regard  to  closing  contract  files  when  all 
contract  pei-fonnance  is  completed  or 
terminated. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per- 
taining to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Director  of  Procurement  and  Ma- 
teriel Management.  OASAM.  Room  3340. 
HEW  North  Building.  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW..  Washington, 
DC  20201.  within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  during  regular  busine.ss 
hours  in  the  Ofi&ce  of  Procurement  and 
Materiel  Management. 

Dated:  December  19.  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

As  proposed,  the  new  Subpart  3-50.5 
would  read  as  follows: 

Subpart   3—50.5 — Closing    Completed 
Contracts 

Sec. 

3-50  500  Scope  of  subpart. 

3-50.501  Definition. 

3  -50  502  PoUcy. 

3-50.502-1  ClOBlng  review. 

3-50.502-2  Contract  closing  memorandum 

3-50502-3  Audit. 

3-50.502-4  Termination. 

.\uTHORrrT:  The  provisions  of  this  Sub- 
part 3-50.5  issued  tinder  Federal  Property 
and  Administrative  Services  Act  of  1949,  aa 
amended. 

§.3—30.300     Scope  of  subpart. 

This  subpart  establishes  policy  for  clos- 
ing HEW  contract  Gles  when  all  contract 
performance  is  completed  or  terminated. 
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§  ."i-.'O.SOl       Dofinirion. 

A  completed  contract  is  one  which  is 
both  physically  and  administratively 
complete  and  in  which  all  aspects  of  con- 
tractual performance  have  been  ac- 
complished or  formally  waived.  A  con- 
tract is  physically  completed  when  all 
services  called  for  under  the  contract 
have  been  rendered  and  all  articles,  ma- 
teriel, reports,  data,  exhibits,  etc.,  have 
been  delivered  and  accepted  by  the  Gov- 
ernment. A  contract  is  administratively 
complete  when  all  administrative  ac- 
tions have  been  accomplished,  all  re- 
leases executed,  and  final  payment 
made.  Contract  performance  is  termi- 
nated when  a  notice  of  termination  is  is- 
sued tmder  the  "Termination  Article" 
incorjx)rated  into  the  contract. 

§  .3-30.302      Poll.  y. 

§  3-.30.302-1      (  Ileitis  r»>  low. 

(a»  Upon  physical  completion,  the 
contract  and  contract  file  shall  be  re- 
viewed to  determine  that: 

( 1  >  All  services  (i.e..  tasks,  work  effoit. 
etc.  I   have  been  rendered; 

(2>  All  articles  (i.e..  contract  and 
items,  reports,  data,  exhibits,  etc.*  have 
been  delivered  and  accepted; 

I  3 1  All  payments  and  collections  have 
been  accomplished; 

i4>  Release  from  habilities.  obliga- 
tions, and  claims  have  been  obtained 
from  the  contractor; 

i5>  Assignment  of  refunds,  rebates, 
credits,  etc.,  have  been  executed  by  the 
contractor; 

( 6 1  All  administrative  actions  have 
been  accomplished,  including  the  settle- 
ment of  disputes,  protests,  litigation; 
determination  of  final  overhead  rates; 
release  of  funds:  disposal  of  property, 
etc.:  and 

( 7  >  The  file  is  documented  as  pre- 
scribed in  §  3-1.313. 

ib>  As  a  minimum,  the  closing  review 
will  insure  that  the  contract  file  con- 
tains, or  that  action  is  initiated  to  obtain 
copies  of: 

(1>  Inspection  and  acceptance  docu- 
ments. Inspection  and  acceptance  docu- 
ments or  a  statement  from  program 
personnel  that  all  services  and  deliveries 
required  by  the  contract  have  been 
performed  or  delivered  in  accordance 
with  the  terms  of  the  contract  and  are 
acceptable  to  the  Government.  All  dis- 
crepancies in  actual  performance  or 
delivery  with  contract  requirements  must 
be  reconciled  before  the  contract  file  is 
closed. 

'2)  Public  vouchers  and  contractor  in- 
voices which  support  advance,  partial, 
progress,  and  final  payments.  No  con- 
tract file  may  be  closed  or  final  payment 
made  until  (ii  all  questions  of  disallowed 
or  suspended  costs  are  settled;  (il)  the 
"completion  voucher"  and  the  cumula- 
tive claim  and  reconciliation  statement  is 
verified;  (iii)  all  discrepancies  are  re- 
solved between  payments  and  deliveries 
or  performance,  and  between  billings 
and  payments;  (iv)  final  overhead  rates 
are  established  and  set  forth  In  a  con- 
tract modification;  (v)  assignments  of 
refimds,    rebates,    credits,    and    other 


amounts  are  executed;  (vi>  final  relea.se 
of  claims  is  received  from  the  contractor; 
and  (vii)  partial  or  complete  termination 
settlements  are  set  forth  in  a  supplemen- 
tal agreement  and  payment  or  collection 
made. 

(3'  Subcontract  approval.  A  copy  of 
each  .subcontract  approved  or  ratified  by 
the  contracting  officer,  together  with  the 
letter  or  document  of  approval  and  the 
subcontract  review  memorandum,  must 
be  retained  in  the  contract  file.  If  m:- 
proval  of  individual  subcontracts  is 
waived  by  approval  of  the  contractor  s 
purchasing  system,  a  copy  of  or  a  specific 
reference  to  the  purchasing  syotem  ap- 
proval mtist  be  included  in  the  contract 
file.  Unresolved  disputes  between  prime 
and  .'subcontractors  must  be  resolved  be- 
fore the  prime  contract  file  can  be  closed; 
imless  the  prime  contractor  releases  the 
Government  from  any  obligation  relatin? 
to  the  subcontractor  claim. 

(4)  Contract  modifications.  Before  a 
contract  can  be  closed,  all  additions  or 
changes  to  the  terms,  conditions,  or  ad- 
miiiistrative  recitals  mu.st  be  formalized 
by  an  appropriate  supplemental  agree- 
ment or  unilateral  change  order.  Timely 
action  must  be  taken  to  formaUze  ad- 
justment of  price,  estimated  cost,  or  fee 
when  required  by  special  contract  pro- 
visions, e.g.,  price  determination,  incen- 
tive clauses,  escalation,  partial,  or  com- 
plete termination  settlements,  etc. 
Contracting  officers  must  be  aware  that 
they  have  no  authority  and  shall  not 
give,  make,  or  execute  any  kind  of  re- 
lease of  claim  or  obligation  to  the  con- 
tractor except  by  formal  modification  of 
the  contract. 

(5>  Inventory  and  disposition  of  Gov- 
ernment-owned property.  All  Govern- 
ment-owned property,  real  or  personal, 
either  furnished  by  the  Government  or 
acquired  by  the  contractor  for  the  ac- 
count of  the  Government,  must  be  ac- 
coimted  for  and  disposed  of  at  physical 
completion  of  the  contract.  The  contract 
file  shall  not  be  closed  until  the  inven- 
tory of  all  such  Government-owned 
property  is  verified  and  a  complete  rec- 
ord of  the  disposition  of  all  property  i-s 
placed  in  the  file. 

(6)  Approval  of  contractor  systems 
(policies  and  procedures)  and  agree- 
ments. Individual  copies  of  the  following 
must  be  placed  in  the  contract  file  prior 
to  closing:  (i)  System  approvals  (i.e., 
accounting,  estimating,  purchasing, 
property  management,  quality  assur- 
ance, maintenance,  etc.);  <ii»  advance 
understanding  on  particular  items  of 
cost  Identified  in  §  1-15.107  (i.e.,  IR&D, 
employee  compensation,  travel,  insur- 
ance plans,  precontract  costs,  etc.> ;  and 
(ill)  other  agreements  relating  to  con- 
tract performance. 

(7)  Clearance  and  reports.  Copies  of 
appropriate  clearances  and  reports  re- 
lating to  inventories,  patents,  royalties, 
copyright,  publications,  tax  exemptions, 
etc.,  must  be  included  in  the  official  con- 
tract file.  Also  the  file  must  contain  cop- 
ies of  inquiries  and  answers  and  reports 
to  and  from  sources  such  as  the  Con- 
gress, the  General  Accounting  Office, 
audit  activities,  etc 
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(8)  Delegations  of  authority.  Copies 
of  letters  delegating  contract  adminis- 
tration (i.e.,  technical  directions,  quality 
control,  inspecticHi  and  acceptance, 
property  management,  subcontract  ap- 
proval, etc.)  mtist  be  included  in  the 
official  contract  file  together  with  the 
delegation  file  or  a  statement  that  all 
delegated  actions  were  completed  satis- 
factorily. 

§  3—50.502—2      Conlracl    closing    memo- 
randum. 

Verification  that  all  contract  perform- 
ance is  completed  and  that  all  contract 
actions  have  been  fully  documented 
shall  be  set  forth  in  a  closing  memoran- 
duia.  The  memorandtmi  may  take  the 
form  of  a  checklist  of  contract  actions 
applicable  to  the  type  of  contract  in- 
volved (see  §§3-1.313  and  3-50.502-1). 
Operating  agencies  will  design  and  pre- 
scribe the  form  and  contents  of  such 
closing  checklists.  Sample  copies  of  clos- 
ing checklists  and  any  agency  imple- 
menting instructions  (and  subsequent 
changes  thereto)  shall  be  furnished  to 
the  Director,  Office  of  Procurement  and 
Materiel  Management,  OASAM. 

§  3-50.502-3     Audit. 

Before  final  payment  is  made  under  a 
cost-reimbursable  type  contract,  there 
must  be  assurance  as  to  the  allowability 
of  all  costs  incurred  under  the  contract. 

(a)   Contracts  imder  $50,000: 

(1)  Prior  to  final  payment  of  each 
cost-type  contract  under  $50,000  the  con- 
tracting officer  shall  determine  or  cause 
to  be  determined  the  allowability  of  costs 
claimed  through  the  conduct  of  a  desk 
audit  (but  see  §  3-50.502-3(c)).  The  file 
will  be  documented  to  show  that  a  desk 
audit  has  been  performed.  Unless  there 
are  cost  questions  which  cannot  be  re- 
solved by  the  contracting  officer,  final 
payment  will  be  made  subject  to  audit 
provided  all  other  actions  necessary  to 
complete  the  contract  have  been  accom- 
plished and  fully  documented  (see 
§  3-50.502-2) .  The  release  to  be  executed 
by  the  contractor  should  provide  as  fol- 
lows: 

The  contractor  agrees,  pursuant  to  the 
clause  in  this  contract  entitled  Allowable 
Cost  (for  cost  reimbursement  contracts)  or 
Allowable  Cost  and  Fixed  Pee  (for  CPPF 
contracts) ,  that  the  amount  of  any  sus- 
tained audit  exceptions  resulting  from  any 
subsequent  audit  made  after  final  payment 
will  be  refunded  to  the  Government. 

(2)  The  "desk  audit"  may  include  but 
need  not  be  limited  to: 

(i)  A  review  of  the  contract  provisions, 
e.g.,  negotiated  overhead  rates  clause, 
advance  understandings  on  particular 
items  of  cost  identified  in  §  1-15.107. 

(ii)  A  review  of  vouchers  to  determine. 
If  possible,  that  some  types  of  labor 
claimed  may  not  be  necessary  in  the  per- 
formance of  the  contract  and  the  reason- 
ableness of  material,  travel  and  per  diem 
costs. 

(iii)  A  determination  that  overtime 
was  approved. 


(iv)  A  review  of  previous  available 
audit  reports  to  determine  what  adjust- 
ments, if  any,  were  made  and  may  be 
applicable  to  the  contract  under  review 
and  discussions  with  the  cognizant  gov- 
ernment auditor  when  considered  appro- 
priate. 

(3)  The  above  procedure  shall  be  fol- 
lowed unless  the  contracting  officer  de- 
termines that  a  desk  audit  is  not  appro- 
priate and  states  in  writing  his  decision 
as  to  the  need  for  an  audit  of  the  con- 
tractor's books  and  records. 

(b)  Contracts  of  $50,000  and  above: 
Prior  to  final  payment  of  each  cost  type 
contract  of  $50,000  and  above,  the  Audit 
Agency  will  notify  the  COTitracting  officer 
that  an  audit  has  been  completed.  Notifi- 
cation may  take  one  of  the  following 
forms: 

(1)  In  the  case  of  universities  and 
other  entities  awarded  numerous  grants 
and  contracts,  a  single  audit  report  will 
usually  be  Issued  on  grantee/contractor 
operations  for  the  specified  fiscal  peri- 
od(s)  covered  by  the  audit.  All  grant  and 
contract  activity,  including  contracts 
completed  during  this  period,  will  be  cov- 
ered by  the  single  audit  report.  The  au- 
dit report  contains  statements  describ- 
ing the  purpose  of  the  audit,  audit  scope, 
period  covered,  and  problems  disclosed 
by  the  audit,  including  recommended 
adjustments  to  costs  claimed  for  indi- 
vidual contracts  or  grants.  Often  there 
will  be  contracts  completed  during  the 
period  covered  by  the  audit  which  are 
not  singled  out  in  the  audit  report  for 
financial  adjustment.  In  such  cases,  the 
audit  report  represents  a  basis  for  clos- 
ing those  contracts  physically  completed 
during  the  period,  provided  all  other  ac- 
tions necessary  to  complete  the  contract 
have  been  accomplished  and  fully  docu- 
mented (see  §  3-50.502-2). 

(2)  In  the  case  of  other  entities  hold- 
ing few  contracts  or  grants  (and  in  some 
cases  because  of  special  problems  with 
an  individual  contract  or  grant)  the  au- 
dit report (s)  will  usually  cover  the  period 
of  individual  grants  and  contracts,  based 
on  an  audit  of  these  contracts  and 
grants.  These  audit  reports  represent  a 
basis,  after  decisions  on  any  financial  ad- 
justments recommended  by  the  audit,  for 
closing  the  contracts  physically  com- 
pleted during  the  period  covered  by  the 
report,  provided  all  other  actions  neces- 
sary to  complete  the  contract  have  been 
accomplished  and  fully  documented  (see 
§  3-50.502-2) . 

(c)  Verification  of  actual  costs  must 
be  made  by  the  Audit  Agency  for  cost 
type  contracts  with  incentive  provisions 
and  fixed  price  contracts  when  cost  in- 
centive or  price  redetermination  is  in- 
volved. Termination  settlement  pro- 
posals shall  be  submitted  for  review  by 
the  cognizant  Audit  Agency  as  prescribed 
In  §  1-8.207. 

§  3-50.502-4     Termination. 

(a)  All  material  relating  to  the  ter- 
minated portic«i  of  a  contract  shall  be 
maintained  In  a  "termination  file."  sep- 
arate from  the  contract  file.  After  final 


settlement  and  payment  or  collection  of 
all  termination  claims,  the  "termination 
file"  shall  be  reviewed  to  ensure  that  the 
file  contains  documentation  to  support 
all  Eictions  relating  to  the  settlement  and 
to  the  disposition  of  Government-owned 
property.  Documentation  of  the  file  shall 
include : 

(1)  Request  for  termination  action 
or  a  statement  of  reasons  for  the 
termination ; 

(2)  Notice  of  termination  and  instruc- 
tions to  contractor,  and  notice  to  General 
Accovmting  Office  as  prescribed  by 
§  1-8.403; 

(3)  Correspondence  with  contractor 
and  records  of  all  discussions,  meetings, 
and  negotiations; 

(4)  Copies  of  all  settlement  proposals 
and  accoimting  reviews  and  analysis 
thereof ; 

(5)  Records  and  approvals  of  subcon- 
tractor settlements; 

( 6 )  Inventory  schedules  and  records  of 
disposal  of  Government-owned  property; 
and 

(7)  Settlement  agreements,  records  of 
exceptions,  and  contracting  officer  deter- 
minations, as  appropriate. 

(b)  After  all  termination  actions  are 
completed  and  the  "termination  file"  is 
closed,  it  shall  be  filed  as  a  component  of 
the  contract  file. 

[PR  Doc.  72-22119  Filed  12-22-72;  8:49  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit 

[24  CFR  Parts  207,  213,  220,  221, 
227,  231,  232,  234,  235,  236,  241, 
242,  244  ] 

[Docket  No.  R-73-211) 

PREPAYMENT   PENALTY   IN   INSURED 
MULTIFAMILY   PROJECTS 

Proposed  Regulation  Eliminating 
Prepayment  Penalty  Withdrawn 

A  proposal  was  published  on  August  19. 
1972  (37  F.R.  16809>,  to  amend  Title  24 
of  the  Code  of  Federal  Regulations  to 
prohibit  a  mortagee  from  imposing  a  pre- 
payment penalty  when  the  principal 
amount  of  an  Insured  mortgage  on  a 
multlfamily  project  is  wholly  or  partially 
prepaid. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  written 
comments.  The  comments  received  re- 
flected four  basic  concerns:  (1 )  Adoption 
of  this  regulation  would  decrease  the  at- 
tractiveness of  FHA-insured  multifamily 
mortgages  as  Investments,  which  would 
adversely  affect  production;  (2)  mort- 
gagees would  increase  the  discount  on 
originations,  thus  increasing  the  costs  of 
the  projects;  (3)  prepayment  terms  are 
currently  a  matter  for  negotiation  be- 
tween the  mortgagor  and  the  mortgagee. 
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and,  in  the  case  of  multifamily  projects, 
the  borrowers  are  sophisticated  and 
knowledgeable  entrepreneurs  capable  of 
negotiating  acceptable  terms  with  the 
lender;  and  1 4^  mortagees  want  to  have  a 
guaranteed  return  on  their  investments. 
and  adoption  of  this  proposal  would  caase 
lenders  to  turn  to  conventional  mort- 
gages which  would  permit  prepayment 
provisions. 

By  reason  of  the  foregoing,  the  Dei:)art- 
ment  has  determined  that  rule  making 
action  on  the  proposed  amendment  is  not 
appropriate  at  the  present  time,  and  that 
Docket  No,  R-72-211  should  be  with- 
drawn. 

The  withdrawal  of  this  docket,  how- 
ever, does  not  preclude  HUD  from  issuing 
similar  amendments  in  the  future  nor 
does  it  commit  the  Department  to  any 
course  of  action, 

(Sec.  7(dt,  Department  of  HUD  Act;  42  U.S.C. 
3535(d) ) 

Issued  at  Washington.  D.C..  Decem- 
ber 19, 1972. 

Eugene  A.  Gulledge, 

Assistant  Secretary -Connnissioner. 

JFR  Doc.72-22072   Filed   12-22-72:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

(Airspace  Docket  N'o  72-\V.^-13] 

[  14   CFR   Part  71  1 

DALLAS-FORT   WORTH,   TEX. 

Proposed  Terminal   Control   Area 

Correction 

In  F.R.  Doc.  72-21578,  appearing  at 
page  26737,  in  the  issue  of  Friday,  De- 
cember 15,  1972,  on  page  26738,  in  the 
first  column,  in  the  nineteenth  hne,  the 
word  "would"  should  read  "may". 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR   Part  319  1 

FRANKFURTERS  AND  CERTAIN  OTHER 
COOKED  SAUSAGE  PRODUCTS 

Proposed    Ingredient  and    Labeling 
Requirements 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  use.  553.  that  the  Depart- 
ment of  Agriculttire.  pursuant  to  the  au- 
thority conferred  by  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.>,  proposes  to  amend  5  319.180 
of  the  meat  inspection  regulations  '9 
CFR  319.180)  to  specify  different  ingredi- 
ent and  labeling  requirements  for  speci- 
fied kinds  of  cooked  sausages. 

Statement  of  Considerations.  The  U.S. 
District  Court  for  the  District  of  Colum- 
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bia  adjudged  on  May  5.  1971,  that  per- 
mitting the  term  "All  Meat"  or  "All 
( Species » "  to  be  included  on  labels  for 
sausages  within  the  meaning  of  §  319.180 
of  the  Federal  meat  inspection  regula- 
tions is  misleading  and  therefore  invalid 
under  the  Federal  Meat  Inspection  Act. 
The  Department  v,as  enjoined  from  per- 
mitting these  terms  to  be  used  on  labels 
for  frankfurters  and  other  cooked  sau- 
sages prepared  under  Federal  inspection. 
The  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  a  decision 
on  Augiast  18,  1973.  affirmed  the  district 
court's  judgment  with  a  modification 
which  provided  for  the  Department  to 
prescribe  revised  labels  that  accurately 
and  without  deception  distinguish  the 
different  types  of  frankfurters  from  each 
other  and  from  competitive  meats.  Wliile 
the  appeals  court  decision  refers  specifi- 
cally to  frankfuiters.  the  district  court 
judgment  applies  to  all  sausage  products 
within  the  meaning  of   S  319.180. 

In  moving  to  draft  a  proposal  to  carry 
out  the  Intent  of  the  court  orders,  the 
Department  has  carefully  considered 
heightened  public  interest  concerning 
frankfurters  and  similar  cooked  sausages 
and  which  appear  to  be  indicative  of  the 
composition  and  labeling  modifications 
that  should  be  proposed.  Currently, 
frankfurters  and  their  standards  serve 
as  the  subject  of  newspaper  and  maga- 
zine articles  and  editorials,  radio  and  TV 
discussions,  and  statements  by  State  and 
local  government  officials,  consumers, 
and  spokesmen  for  consimier  groups,  and 
wliich  usually  include  recommendatiorvs 
of  certain  product  standard  criteria  that 
in  many  cases  urge  the  exclusion  of  all 
byproducts. 

The  publicity  on  such  sausage  prod- 
ucts has  been  reflected  in  the  volume  of 
correspondence  received  by  the  Depart- 
ment. Many  constmiers  are  convinced 
that  the  kinds  of  ingredients  permitted 
in  cooked  sausage  formulas  should  be 
limited  in  variety  to  insure  they  do  not 
contain  substances  considered  by  some 
to  be  unsuited  for  food  purposes  or  other- 
wise thought  of  as  esthetically  unac- 
ceptable. This  opinion  does  not  appear  to 
be  offset  by  an  awareness  by  consumers 
that  the  ingredient  statement  on  product 
labels  declare  each  ingredient  by  its  com- 
mon or  usual  name.  Many  of  their  letters 
express  a  viewpoint  that  it  should  not  he 
necessary  that  ingredient  statements  be 
required  to  be  consulted  prior  to  pur- 
chasing a  sausage  product  so  as  to  In- 
sure it  contains  only  skeletal  meat  and 
no  byproducts. 

The  recent  cotul.  challenge  involving 
the  preemption  clause  in  the  Federal 
Meat  Inspection  Act  (408,  21  U.S.C.  678> 
concerning  packaging,  labeling,  or  in- 
gredient requirements  with  respect  to 
federally  inspected  meat  products  has 
been  widely  reported  and  has  been  an 
additional  source  of  niunerous  news  ac- 
counts on  the  Department's  standard  for 
cooked  sausac;es.  The  general  nature  of 
the  public's  response  to  this  publicity  on 
the  standards  indicates  that  byproducts 
are  imattractive  to  a  large  segment  of 
the  coimtry's  consumers.  In  summary,  it 


also  appears  that  ther?  is  a  popular  opin- 
ion that  byproducts  should  not  be 
chopped,  added  to  other  substances  in 
emulsions  and  processed  in  products  so 
as  to  be  unidentifiable. 

It  is  recognized  that  b>TDroducts  have 
traditionally  received  wide  acceptance 
for  human  food  purposes  and  have  in 
the  past  been  generally  accepted  as  being 
wholesome  and  nutritious.  Also,  they 
have  been  luitil  the  last  decade  or  so, 
frequent  ingredients  in  many  varieties 
of  sausages  and  have  been  included  in 
the  Department's  cooked  sausage  stand- 
ard since  first  published  in  1941.  Never- 
theless, on  the  basis  of  the  current  re- 
stx)nses  from  consumers  received  by  this 
Department,  it  appears  that  an  amend- 
ment to  the  regulations  to  delete  by- 
products as  acceptable  ingredients  of 
cooked  sausages  may  be  necessary  for 
the  protection  of  the  public,  and  should 
be  proposed  for  public  review  to  provide 
consumers  and  other  interested  parties 
with  the  opportimity  to  express  their 
views  regarding  the  standards  for  C(X»ked 
sausages.  Accordingly,  the  Department 
proposes  to  provide  for  the  following 
identification  of  cooked  sausages  by. 
means  of  the  amended  regulation. 

1.  A  cooked  sausage  made  with  skeletal 
muscle  meat,  which  could  include  poultry 
meat,  combined  with  required  fimctional 
agents,  such  as  water,  salt,  sweeteners, 
and  curing  substances,  would  be  required 
to  be  labeled  by  its  common  or  usual 
name,  e.g.,  frankfurter,  wiener,  lx)logna, 
Vienna,   garlic  bologna,  or  knockwurst. 

2.  A  cooked  sausage  made  with  the 
ingredients  described  in  Item  1  alx)ve  and 
which  contains  one  or  more  of  the  ap- 
proved nonmeat  binder  materials  that 
are  fimctionally  distinctive  ingredients, 
such  as  "Calcium  Reduced  Dried  Skim 
Milk,"  would  be  required  to  be  labeled 
with  the  common  or  usual  name  of  the 
cooked  sausage  together  with  the  name 
of  the  binder,  e.g.,  "Frankfurter,  Calcium 
Reduced  Dried  Skim  Milk  Added." 

Not  all  cooked  sausages  as  now  mer- 
chandised are  smoked  during  processing. 
The  title  of  Subpart  G  should,  therefore, 
be  changed  to  delete  the  term  "smoked" 
and  the  smoking  process  be  made  an 
optional  operation  by  an  additional 
statement  to  this  effect  in  §  319.180. 

Therefore,  the  following  amendments 
to  the  standards  in  9  CFR  Pait  319,  Sub- 
part G,  are  proposed: 

1 .  The  heading  for  Subpart  G  would  be 
amended  to  read;  "Subpart  G — Cooked 
Sausage,"  and  the  heading  for  Subp>art 
H — "Other  Cooked  Sausage"  would  be 
deleted,  §  319.200  would  be  included  in 
Subpart  G,  and  Subpart  H  would  be 
reserved. 

2.  Section  319.180  would  be  amended 
to  read: 

§  319.180  Frankfurter,  wiener,  vienna, 
bologna,  garlic  bologna,  knockwur!«t, 
and  similar  products. 

(a)  Frankfurter,  wiener,  bologna, 
Vienna,  garlic  bologna,  knockwurst,  and 
similar  cooked  sausages  are  comminuted, 
semisolid,  meat  food  products  prepared 
from  one  or  more  kinds  of  skeletal  mus- 
cle meat  or  skeletal  muscle  meat  and 
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poultry  meat,  and  seasoned  and  cured 
using  one  or  more  of  the  curing  agents  in 
accordance  with  §  318.7(c)  of  this  sub- 
chapter, and  may  or  may  not  be  smoked. 
Tire  finished  products  shall  not  contain 
more  than  30  percent  fat.  Water  and/or 
ice  may  be  used  to  facilitate  chopping  or 
mixing  or  to  dissolve  the  curing  ingredi- 
ents, but  the  sausage  shall  contain  no 
more  than  10  percent  of  added  water, 
Tliese  sausage  prdoucts  may  contain  un- 
cooked cured  pork  from  primal  parts,  as 
defined  in  §  316.9(b)  of  this  subcliapter, 
which  do  not  contain  any  phosphates  or 
contain  only  phosphates  approved  under 
glands,  wliich,  individually  or  in  combi- 
Part  318  of  this  subchapter;  such  prod- 
ucts may  also  contain  raw  or  cooked 
poultry  meat,  free  of  kidneys  and  sex 
glans,  which,  individually  or  in  combi- 
nation, are  not  in  excess  of  15  percent 
of  the  total  ingredients,  excluding  water, 
in  the  sausage,  which  shall  be  desig- 
nated in  the  ingredient  statements  on 
the  label  of  such  sausage  in  accordance 
with  the  provisions  of  §  381.118  of  this 
chapter.  For  the  purposes  of  this  section, 
poultry  meat  means  chicken  meat, 
turkey  meat,  or  both. 

(b)  A  cooked  sausage,  as  defined  In 
paragraph  (a)  of  this  section,  shall  be 
labeled  by  its  common  or  usual  name, 
e.g.,  frankfurter,  wiener,  bologna,  Vienna, 
garlic  bologna,  or  knockwoirst. 


PROPOSED   RULE  MAKING 

(c>  "With  appropriate  labeling  as  re- 
quired by  §  317.8(b)  (16)  of  this  sub- 
chapter, e.g.,  "frankfurter,  soy  flour 
added"  or  "bologna,  calcium  reduced 
dried  skim  milk,"  one  or  more  of  the 
following  binders  may  be  used  in  a 
cooked  sausage,  as  defined  in  paragraph 
(a>  of  this  section,  provided  such  in- 
gredients, indi\idually  or  collectively,  do 
not  exceed  3 '2  percent  of  the  finished 
product,  except  that  2  percent  of  iso- 
lated soy  protein  shall  be  deemed  to  be 
equivalent  of  S'i  percent  of  any  one  or 
more  of  the  other  binders:  Dried  milk, 
calcium  reduced  dried  skim  milk,  nonfat 
dry  milk,  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soy  flour,  soy 
protein  concentrate,  and  i.solated  soy 
protein. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate,  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  within  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Animal  and  Plant 
Health  Inspection  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC 
20250,  so  that  arrangements  may  be 
made    for    presentation    of   such    views 
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within  the  60-day  period.  A  transcrii)t 
will  be  made  of  all  views  orally  pre- 
sented. 

All  written  submissions  and  transcripts 
of  all  views  made  pursuant  to  this  notice 
wUl  be  made  available  for  public  inspec- 
tion unless  the  person  making  the  sub- 
mission reque.<;ts  that  it  be  held  confi- 
dential and  a  determination  has  been 
made  that  a  proper  showing  in  support 
of  the  request  has  been  made  on  the 
grounds  that  its  disclosure  may  adversely 
affect  such  persons  by  disclosing  infor- 
mation in  the  nature  of  trade  secrets  or 
commercial  or  financial  information  ob- 
tained from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will 
be  held  confidential:  otherwise,  notice 
will  be  given  of  denial  of  such  a  request 
and  an  opportunity  afforded  for  with- 
dTawal  of  the  submission.  Requests  for 
confidential  treatment  wUl  be  held  con- 
fidential  (7  CFR  1.27(c)). 

Comments  on  the  propo.sal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  DC.  on  Decem- 
ber 20,  1972. 

F.    J.    MULHERN, 

Administrator. 
(FR  Doe.72-22205  Filed   12-22-72;8:45  am] 
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DEPARTMENT  OF  STATE 

U  S  ADVISORY  COMMISSION  ON  IN- 
TERNATIONAL EDUCATIONAL  AND 
CULTURAL  AFFAIRS 

Notice  of  Meeting 

The  Advisory  Commission  on  Interna- 
tional Ekiucational  and  CtUtural  Affairs 
will  meet  in  open  session  in  the  confer- 
ence room  of  the  Research  Institute  of 
America.  589  Fifth  Avenue,  New  York 
City,  beginning  at  9  a.m.  on  Friday, 
January  5,  1973.  The  1-day  meeting  will 
consider  the  outline  of  a  special  organi- 
zational study  of  the  Commission. 

Dated:  December  21.  1972. 

Margaret  G.  Twyman, 
Director,   Commission    Secretariat. 
[FR  Doc  72-22198  Filed  12-22-72;8:50  ami 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

(T.D.  73-41 

'  J.  F.  GOLDKAMP  &  CO.,  ST.  LOUIS, 
MO. 

Cancellation  of  Customhouse  Broker's 
License 

December  18,  1972. 

Notice  is  hereby  given  that  the  Com- 
missioner of  Customs  on  December  18. 
1972.  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended,  and  §111.51'a), 
Customs  regulations,  as  amended,  upon 
the  specific  request  of  J.  F.  Goldkamp  & 
Co.  canceled  without  prejudice  custom- 
house broker's  license  No.  14  issued  to  It 
on  May  2.  1924,  for  Castoms  collection 
district  No.  45  enow  the  Customs  district 
of  St.  Louis). 

[SEAil  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.72-22080  Filed  12-22-72 •.8:47  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE   BOARD 

Notice  of  Advisory  Committee 
Meeting 

The  Defense  Science  Board  will  meet 
In  closed  session  In  the  Pentagon.  Wash- 
ington, DC,  January  10  and  11,  1973. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

[FR  Doc.72-22078  FUed  12-22-72:8:47  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[DESI  9217;   Docket  No.  FDC-D— 552; 
NDA  No.  6-691  etc.l 

CERTAIN  ANTIHYPERTENSIVE- 
BARBITURATE  COMBINATION  DRUGS 
Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New 
Drug  Applications;  Drugs  for  Hu- 
man Use;  Drug  Efficacy  Study  Imple- 
mentation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  antihyperten- 
sive drugs: 

1.  Vertavls-Phen,  tablets  containing 
veratrum  viride  and  phenobarbital;  Mal- 
linckrodt  Chemical  Works,  Pharma- 
ceutical Products  Division.  Post  Office 
Box  5439.  St.  Louis,  Mo.  63160  (NDA 
5-691). 

2.  Unitensen-Phen,  tablets  containing 
cryptenamine.  as  tannate  salts,  and 
phenobarbital;  Mallinckrodt  Chemical 
Works.  Pharmaceutical  Products  Divi- 
sion (NDA  9-217). 

3.  Vera-Tensil  R-S.  tablets  containing 
rauwolfia  serpentina,  phenobarbital, 
powdered  extract  aconite,  veratrum  vi- 
ride, potassium  bicarbonate,  and  potas- 
sium nitrate;  Richlyn  Laboratories,  3725 
Castor  Avenue.  Philadelphia,  Pa.  19124 
(NDA  10-129). 

The  Food  and  Drug  Administration 
has  considered  the  Academy  reports,  as 
well  as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
these  fixed  combination  drugs  will  have 
the  effects  that  they  purport  or  are  rep- 
resented to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling,  and  that  each 
component  of  such  combinations  contrib- 
utes to  the  total  effects  claimed. 

Therefore,  notice  is  given  to  the  hold- 
ens)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application's)  and 
all  amendments  and  supplements  there- 
to on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  purport- 
ed or  represented  to  have  under  the  con- 


ditions of  use  prescribed,  recommended, 
or  suggested  In  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185.  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application(s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Com- 
pUance  (BE>-300).  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  appUcant(s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant's) and  any  other  Interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville.  Md.  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
Interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
the  application  (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)   for  the 
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labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application's) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open 
to  the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  public,  unless  the  respond- 
ent specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  <::ierk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  December  18, 1972. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-22097  Filed  12-22-72;8:47  am] 
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hydrochloride >.  The  basis  of  the  pro- 
posed action  was  the  lack  of  substantial 
evidence  that  the  drug  is  effective  for  its 
labeled  indications. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  '37 
F.R.  23185,  October  31,  1972>.  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
mini-stration,  Bureau  of  Druss,  Office  of 
Compliance  'BD-300'.  .^600  Fishers 
Lane.  Rockville.  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  person  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  '.sec.  505. 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act  '5 
U.S.C.  554),  and  under  authority  dele- 
gated to  him  '21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  10-899  and  all  amendments  and 
supplements  thereto  Is  withdrawn  effec- 
tive on  the  date  of  publication  hereof  in 
the  Federal  Register  (12-23-72). 

Shipment  In  Interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  soi  approved  new  drug  ap- 
plication, Is  henceforth  unlawful. 

Dated:  December  15, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-22099  Filed  12-22-72;8:48  am] 


[DESI  10899;   Docket  No.  PDC-D-472;   NDA 
10-8991 

CIBA  PHARMACEUTICAL  CO. 

Methylphenidate  Hydrochloride  Pa- 
renteral; Notice  of  Withdrawal  of 
Approval  of  New  Drug  Application 

A  ncrtlce  was  published  In  the  Federal 
Register  of  July  6,  1972  (37  F.R.  13281), 
extending  to  Clba  Pharmaceutical  Co.. 
556  Morris  Avenue,  Summit,  NJ  07901, 
and  to  any  interested  person,  an  oppor- 
tunity for  hearing  on  the  proposal  of 
the  Commissioner  of  Food  and  Drugs  to 
Issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  1(^- 
899  for  Ritalin  Hydrochloride  lyophilized 
powder  for  Injection  (methylphenidate 


[DESI   1730;    Docket  No.  FDC-D-534;    NDA's 
1730,  etc.] 

CERTAIN  DRUGS  CONTAINING  AMO- 
BARBITAL  AND  DIOXYLINE  PHOS- 
PHATE; PHENOBARBITAL  AND 
THEOBROMINE  CALCIUM  SALICY- 
LATE; OR  BUTABARBITAL  AND  HY- 
DROCHLOROTHIAZIDE, WITH  AND 
WITHOUT  RESERPINE 

Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New 
Drug  Applications;  Drugs  for  Hu- 
man l/se;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
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National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  oral 
use: 

1.  Phcnobarb  Theocalcin  tablets  con- 
taining phenobarbital  and  theobromine 
calcium  salicylate;  Knoll  Pharmaceutical 
Co.,  377  Crane  Street,  Orange.  N.J.  07051 
(NDA  1-7301. 

2.  Paveril  Phosphate  and  Amytal  tab- 
lets containing  dioxyline  phosphate  and 
amobarbital:  Eli  Lilly  and  Co..  Post  Office 
Box  618.  Indianapolis.  Ind.  46206  (NDA 
9-047 ' . 

3.  Butiserpazide-25  and  Butiserpazide- 
50  Prcstabs.  prolonged  action  tablets  con- 
taining butabarbital.  hydrochlorothia- 
zide, and  reserpine;  McNeil  Laboratories. 
Inc..  Camp  Hill  Road.  Fort  Wa.shington, 
Pa.  19034   (NDA  13-313). 

4.  Butizide-25  and  Butizide-50  Pres- 
tabs.  prolonged  action  tablets  containing 
butabarbital  and  hydrochlorothiazide; 
McNeil  Laboratories.  Inc.  <NDA  13-312). 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports, 
as  well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  these  fixed  combination  drugs 
will  have  the  effect  that  they  purport  or 
are  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  and  that 
each  component  of  such  drugs  contrib- 
utes to  the  total  effects  claimed. 

Therefore,  notice  Is  given  to  be  hold- 
er's) of  the  new  drug  application's)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505 'e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  on  the 
groimds  that  new  information  before  him 
with  respect  to  the  drug '  s ) .  evaluated  to- 
gether with  the  evidence  available  to  him 
at  the  time  of  approval  of  the  applica- 
tion's) .  shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drug(s)  will  have 
all  the  effects  purported  or  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applicaticai's)  reviewed.  See  21  CFR 
130.40  (37  F.R.  23185,  October  31,  1972k 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  prod- 
uct is  an  interested  person  who  may  in 
response  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application's)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  £ind  Drug  Administration,  Burea'i 
of  Drugs,  Office  of  Compliance  '  BD-300  > , 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
In  siccordance  with  the  pro\isions  of 
section  505  of  the  Act  (21  UJS.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
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hereby  gives  the  applicant's)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  wliy  approval  of 
the  new  drug  application's!  should  not 
be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant! s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
him.'^elf  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  ar  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
niissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's'. 

If  an  applicant  or  any  other  interest€d 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new-drug  application's)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  <21  CFR  130.14 
<b>  ). 

If  review  of  the  data  submitted  by  an 
aplicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  ex- 
ists substantial  evidence  demonstrating 
the  effectiveness  of  the  product's)  for 
the  labeling  claims  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's) or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application's) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  (^jportimity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  suggest- 
ed findings  of  fact,  and  otherwise  particl- 


NOTICES 

r>ate  as  a  party.  The  hearing  contem- 
plated by  this  notice  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
si^ectnes  otherwise  in  his  appearance. 

Requests  for  a  hearing  and,  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
'address  given  above*  during  regular 
bosiness  hours.  Monday  through  Friday, 
business  hours.  Monday  through  Friday, 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sec.  505,  52  Stat.  1052- 
53,  as  amended;  21  U.S.C.  355).  and  the 
Administrative  Procedure  Act  '5  U.S.C. 
554 ) .  and  under  authority  delegated  to 
the  Commissioner   '21  CFR  2.120). 

Dated:  December  18.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FRDoc.72 -22090  Filed  12  22  72;8:47  am] 


|DESI    12373:    Docket  No.   FDCD-536;    NDA 
12-3731 

CERTAIN  DRUGS  CONTAINING  POLY- 
UNSATURATED FATTY  ACIDS  WITH 
OR   WITHOUT   NIACIN 

Opportunity  for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New  Drug 
Application  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Di-ug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Lenic  capsules  containing  100  mg, 
total  of  tetraenoic,  pentaenoic,  and  hex- 
aenoic  acids  and  500  mg.  linoleic  acid; 

2.  Lenic  H  P.  capsules  containing  350 
mg.  total  of  tetraenoic.  pentaenoic,  and 
hexaenoic  acids  and  300  mg.  linoleic  acid ; 
and 

3.  Lenic  with  Niacin  capsules  contain- 
ing a  total  of  90  mg.  of  tetraenoic,  penta- 
enoic, and  hexaenoic  acids,  450  mg.  lino- 
viously  marketed  by  Cooper  Laboratories, 
oleic  acid,  and  100  m?.  naicin;  all  pre- 
2900  North  17th  Street,  PhUadelphia,  Pa. 
19132  'NDA  12-373). 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  that 
these  drugs  are  effective  for  use  in  lower- 
ing blood  cholesterol  levels  at  the  recom- 
mended dosages. 

Cooper  Laboratories,  the  holder  of  NDA 
12-373,  has  discontinued  marketing  of 
the  above  listed  drugs. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  application's)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
imder  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 


new  drug  application  Cs)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug's) ,  evaluated  to- 
gether with  the  evidence  available  to  him 
at  the  time  of  approval  of  the  applica- 
tion's).  shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drug's)  will  have 
all  the  effects  purported  or  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21 
CFR  130.40  '37  F.R.  23185,  Oct.  31.  1972) . 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug  ap- 
plication's) not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  to  the 
Food  and  Di-ug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  (BD- 
300),  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant's)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's)  should  not 
be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant's" and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing. Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  the  Com- 
missioner without  fiu-ther  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
the  application(s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application (s)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  Issue 
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of  fact  requii-es  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per- 
son wai-rants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product (s)  for 
the  labeling  claims  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant's) or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application  (s) . 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  opportimity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  tliat  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  December  18,  1972. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-22103  Piled  12-22-72;8:48  am] 


[DESI    9794,    Docket    No.    rDC-D-548;    NDA 
No.  9-794  J 

CERTAIN    DRUGS    FOR   TOPICAL   USE 

CONTAINING      HYDROCORTISONE 

AND   PANTHENOL 
Notic*  of  Opportunity  for  Hearing  on 

Proposal  To  Wittidraw  Approval  of 

New  Drug  Application 

In  a  notice  (DESI  9794)  published  in 
the  Federal  Register  of  April  29,  1971 
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(36  F.R.  8072)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below,  stating  that  the  drugs 
are  regarded  as  possibly  effective  for  the 
various  labeled  indications.  The  possibly 
effective  indications  have  been  reclassi- 
fied as  lacking  substantial  evidence  of 
effectiveness  in  that  no  new  e\idence  of 
effectiveness  of  the  drugs  has  been  sub- 
mitted. 

NDA  9-794;  Pantho-F  0.2  percent  and 
1  percent  cream  containing  hydrocor- 
tisone and  panthenol;  USV  Pharmaceu- 
tical Corp.,  800  Second  Avenue,  New 
York,  N.Y.  10017. 

Therefore,  notice  is  given  to  the  hold- 
er's) of  the  new  drug  application's)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
'e) )  withdrawing  approval  of  the  listed 
drug  application (s)  and  all  amendments 
and  supplements  thereto  on  the  grounds 
that  new  information  before  him  with 
respect  to  the  drug(s),  evaluated  to- 
gether with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication (s)  ,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21  CFR 
130.40  (37  F.R.  23185,  October  31.  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  Interested  person  who  may  In  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application(s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  In 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs.  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockville.  Md.  20852. 
In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant  (s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  appllcation(s) 
should  not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane. 
RockvUle.  Md,  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
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himself  of  the  opportunity  for  a  hearing. 
If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application* s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  WTit- 
ten  appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application's)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of  iiis 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing  <21  CFR 
130.14'b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  per- 
son warrants  the  conclusion  tliat  there 
exists  substantial  eudence  demonstrat- 
ing the  effectiveness  of  the  product's) 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  appllca- 
tion(s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  Interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  appUcation's) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  Interested  per- 
son, a  hearing  Is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application  (s)  will  be 
afforded  an  opportunity  to  appear  at 
the  hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open 
to  the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  public,  unless  the  respond- 
ent specifies  otherwise  in  his  appearance. 
Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  'address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355).  and  the  Ad- 
ministrative   Procedure    Act    (5    U.S.C. 
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554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  December  18,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-22098  PUed  12-22-72:8:48  am] 


IDESI  2354:  Docket  No.  FDC-D-559; 
NDA  No.  2-354] 

COMBINATION  DRUG  CONTAINING 
PHENOBARBITAl,  ACETAMI- 
NOPHEN, PHENACETIN,  ATROPINE 
SULFATE,  SCOPOLAMINE  HYDRO- 
BROMIDE,  AND  HYOSCYAMINE 
HYDROBROMIDE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New   Drug  Application 

In  a  notice  (DESI  2354  >  published  In 
the  Federal  Register  of  February  19, 
1972  (37  F.R.  3775)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
the  drug  described  below  stating  that  the 
drug  is  regarded  as  po.ssibly  effective  and 
lacking  substantial  evidence  of  effective- 
ness for  the  various  labeled  indications. 
The  possibly  effective  Indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  of  the  drug  has 
been  submitted  pursuant  to  the  notice. 

NDA  2-354:  Hasamal  tablets  contain- 
ing phenobarbital.  acetaminophen,  phen- 
acetln.  atropine  sulfate,  scopolamine 
hydrobromide.  and  hyoscyamine  hydro- 
bromide;  Charles  C.  Haskell  Division, 
Amar-Stone  Laboratories  Inc.,  601  East 
Kensington  Road,  Mount  Prospect,  HI. 
60056. 

Therefore,  notice  is  given  to  the  hold- 
er's* of  the  new  drug  applicationfs)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505 <e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e>  »  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  Information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application's),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested In  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  Oct.  31, 
1972).  Any  manufacturer  or  distribu- 
tor of  such  an  Identical,  related,  or  sim- 
ilar product  Is  an  Interested  person  who 
may  In  response  to  this  notice  submit 
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data  and  Information,  request  that  the 
new  drug  application (s)  not  be  with- 
drawn, request  a  hearing,  and  participate 
as  a  party  in  any  hearing.  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  OfiQce  of 
Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application (s) 
should  not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
the  application (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  P^deral  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
timlty  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  conclu- 
sion that  no  genuine  and  substantial  Is- 
sue of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 


son, a  hearing  is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  tuid  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application(s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated :  December  18, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-22091  FUed  12-22-72;8:47  am] 


(Docket   No.    FDC-D-5641 

HOFFMANN-LA  ROCHE,  INC. 
Certain      Antibiotic-Containing      Pre- 
mixes;    Notice    of    Drugs    Deemed 
Adulterated 

In  announcements  in  the  Federal 
Register  of  July  21.  1970  (35  FM.  11647, 
DESI  0177NV),  July  21,  1970  (35  P.R. 
11650,  DESI  0180NV),  July  24,  1970  (35 
F.R.  11951,  DESI  0175V),  August  5,  1970 
(35  F.R.  12490,  DESI  0181NV),  August 
12,  1970  (35  F.R.  12790.  DESI  0176NV) , 
and  August  21,  1970  (35  F.R.  13401,  DESI 
0064NV) ,  the  Commissioner  of  Food  and 
Drugs  announced  the  conclusions  of  the 
Pood  and  Drug  Administration  following 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  E£Qcacy  Study 
Group,  on  the  following  products  mar- 
keted by  Hoffman-La  Roche,  Inc.,  Nutley, 
N.J.  07110: 

A.  DESI  0177NV;  Certain  Penicillin, 
Vitamin,  Mineral  Premixes. 

1.  Kimbell's  No.  4  Turkey  Starter- 
Grower-Breeder,  Premlx  No.  2,  Premix 
No.  673  and  Premlx  No.  682; 

2.  Breeder  Premlx  No.  14780  and 
Broiler  Premlx; 

3.  Broiler  Finisher  Premlx  No.  12; 

4.  Broiler  Premlx; 

5.  Turkey  Premlx.  Broiler  Premlx, 
Spedsd  Starts:  Broiler  Grower  Premlx. 
Turkey  Starter  Premlx,  Turkey  Finisher 
Pronlx,  and  Magic  Brand  Utility  Premlx; 
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6.  ChlxMlx; 

7.  ABD  Pheasant  Premlx; 

8.  Special  Stress  Vitamin  Premlx, 
Poultry  Finisher  Premlx  No.  19,  and 
Poultry  Finisher  Premlx  No.  17; 

9.  Poultry  and  Turkey  Premlx,  Zacky 
Broiler  Premlx,  Poultry  and  Turkey  Pre- 
mlx No.  2524,  Kobemlk-Bames  Laying 
Mash  Premlx,  Bell  Starter  Broiler  Pre- 
mlx, Honaker  Thrifty  Premlx,  Custom 
Turkey  Premlx,  Yukon  Utility  Poultry 
Premlx,  and  Special  Poultry  and  Turkey 
Premlx; 

10.  P.B.  Turkey  Fortifier; 

11.  Procaine  Penicillin  "10"; 

12.  Broiler  Premlx; 

13.  Procaine  Penicillin  "4"; 

14.  Custom  Premix  WC2; 

15.  Vilas  Chicken  Premix  No.  1 ; 

16.  Chick  Starter  Premlx;  and 

17.  Stress  Premix, 

B.  DESI  0180NV;  Premixes  containing 
Penicillin  and  other  Drugs. 

1.  Premix  No.  677  Medicated; 

2.  Ballard  Laying  Premix  Medicated; 

3.  Custom  Vitamin  Premix  for  Pig 
Starter  "A"; 

4.  Acco  Cage  Layer  Vitamin  Premlx 
Medicated; 

5.  Vilas  Turkey  Premix  No.  1 ; 

6.  Premix  No.  675  Medicated; 

7.  Comfort     Poultry     and     Turkey 

8.  Mid  Continent  Poultry  Vitamin 
Premix  Medicated;  and 

9.  Special  Starter  Broiler  Grower  Pre- 
mix Medicated. 

C.  DESI  0175V;  Certain  Peed  Premixes 
containing  Maganese  Bacitracin  and 
other  drugs. 

1.  Medicated  Swine  Premix  "H"  12139; 

2.  Custom  Swine  Premix; 

3.  Special  Turkey  Grow  Premix; 

4.  Turkey  Starter; 

5.  Custom  Mix  WC3; 

6.  Antibiotic  Premix; 

7.  Hog  Grower-Finisher  Premix  7251; 

8.  Turkey  Starter  Premix  No.  4076; 

9.  Special  Swine  Premix; 

10.  Turkey  Grower  Finisher; 

11.  Ark-La  Layer  Breeder  Premix; 

12.  P.O.C.  Prime  Broiler  Premix 
Starter  Finisher  No.  2800  Medicated; 
and 

13.  Swine  Premix  No.  11136. 

D.  DESI  0181NV;  Certain  Premixes 
containing  Bacitracin. 

1.  Turkey  Grower  Premix  No.  13410; 

2.  p-G-Q  Turkey  Premlx  ZB; 

3.  Turkw  Starter  Premlx  No.  10735; 

4.  JohnscHi  Turkey  No.  1; 

5.  1-66  Pullet  Starter  Premix; 

6.  Kimber  No.  112-M  Starter  Grower 
Premix; 

7.  Chick  St€u:ter  and  Grower  F-1163: 

8.  Broiler  Finisher  Premix  No.  11043; 

9.  Starter  &  Broiler  Premix; 

10.  Grower  Premix ; 

11.  Vilas  Turkey  Premix  No.  3; 

12.  Custom  Vitamin  &  Antibiotic  Pre- 
mix for  Swine  Finishing  Peed  A;  and 

13.  Premix  No.  12  Medicated. 

E.  DESI  0176NV;  Certain  Feed  Pre- 
mixes containing  OxytetracycUne. 

1.  Calf  Premlx  10108;  and 

2.  Pig  Supplement  Premix  Medicated. 
P.  DESI  0064;  Certain  Premixes  con- 
taining Bacitracin. 


1.  4-66  Turkey  Grower  Premix; 

2.  Turkey  Grower  Premix  6357; 

3.  Turkey  Grower  Premlx; 

4.  Turkey  Premix  6937; 

5.  Turkey  Starter  Premix  No.  13680; 

6.  Turkey  Grower  Premix ; 

7.  Broiler  Premlx  6398; 

8.  Turkey  Finisher  Premlx  6391; 

9.  Amerine  Turkey  Starter  Preniix ; 

10.  Turkey  Starter  Premix ; 

11.  Turkey  Starter  Premix; 

12.  Turkey  Starter  Premix  6361 ; 

13.  Turkey  Starter  Premix  PP.A.  No. 
211; 

14.  Special  Pullet  Grow  Premix ; 

15.  Chick  Starter-Grower  Premix  6370 ; 

16.  Direct  Services  Turkey  Premix; 

17.  Starter  Broiler  Grower  Premix 
7153; 

18.  Turkey  Starter  Premix;  and 

19.  Turkey  Starter  Premix. 

Said  annoimcements  provided  the 
manufacturer  and  all  interested  parties 
a  6-month  period  in  which  to  submit  new 
animal  drug  applications. 

Hoffman-La  Roche,  Inc.,  did  not  sub- 
mit new  animal  drug  applications  for  the 
alwve  named  products.  However,  they  re- 
sponded to  said  announcements  by  advis- 
ing the  Commissioner  that  these  pre- 
mixes have  been  discontinued  and  that 
these  drugs  are  no  longer  marketed. 

Therefore,  based  on  information  be- 
fore him,  the  Commissioner  concludes 
that  the  named  premixes  are  adulterated 
within  the  meardng  of  section  501  (a)  (5) 
or  (6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  in  that  they  are  not  the 
subject  of  approved  new  animal  drug  ap- 
plications pursuant  to  section  512  of  the 
Act.  Notice  is  given  to  Hoffman-La  Roche, 
Inc.,  and  all  Interested  persons  that  all 
stocks  of  the  above  named  drugs  for  use 
in  animal  feed  and  all  animal  feeds  bear- 
ing or  containing  these  products  within 
the  Jurisdiction  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  are  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regulatory 
action. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  (sees.  501(a)  (5),  (6),  512, 
52  Stat.  1049)  as  amended,  82  Stat.  343- 
351;  21  U.S.C.  351(a)  (5)  and  (6),  360(b) 
and  tmder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  December  15,  1972. 

Saic  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.72-22089  PUed  12-22-72:8:47  am] 


(DESI  6566;  Docket  No.  PDC-D-557;  NDA  No. 
10-723 J 

MERCK  SHARP  &  DOHME 

Benactyzine  Hydrochloride;  Opportu- 
nity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug 
Application 

In  a  notice  (DESI  6566)  published  in 
the  Federal  Reoistzr  of  June  25,  1970 
(35  FJl.  10394),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 


sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Academy 
of  Sciences -National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug  is 
regarded  as  possibly  effective  and  lack- 
ing substantial  evidence  of  effectiveness 
for  the  various  labeled  Indications.  The 
possibly  effective  indications  have  been 
reclassified  tis  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  new  evi- 
dence of  effectiveness  of  the  drug  has 
been  submitted  pursuant  to  the  notice. 

NDA  10-723;  Suavitil  tablets  contain- 
ing 1  milligram  benactyzine  hydro- 
chloride per  tablet;  Merck  Sharp  Si 
Dohme,  Division  Merck  &  Co.,  Inc.,  West 
Point,  Pa.  19486. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new-drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505  (e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new-drug  applicatlon(s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication (s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new- 
drug  application,  are  covered  by  the  new- 
drug  application(s)  reviewe4.  See  21  CFR 
130.40  (37  F.R.  23185,  Oct.  31,  1972) .  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is 
an  interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new-drug  applica- 
tion (s)  not  be  withdrawn,  request  a  hear- 
ing, and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Food  smd  Drug  Administration,  Bu- 
reau of  Drugs,  OfiBce  of  Compliance  (BD- 
300),  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Conunissioner 
hereby  gives  the  applicant (s)  and  any 
other  Interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new-drug  application* s)  should  not 
be  withdrawn. 

Within  30  days  after  publicaticai  here- 
of in  the  Federal  Register  the  appll- 
cant(s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  elecUcxi  by  him  not  to 
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avail  himself  of  the  opportunity  for  a 
hearing.  .,  .  .        ,,    . 

If  no  person  elects  to  avail  himself  ol 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  win 
enter  a  final  order  withdraw-mg  ap- 
proval of  the  application's' . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunitv  for  a  hearing,  he  must  file. 
witliin  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  \^Titten 
appearance  requesting  the  hearing,  giv- 
ing the  reasoi^  why  approval  of  the  new 
drug  application's!  should  not  be  with- 
dra\\-n.  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  aUegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(bn. 

If  re\iew  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  endence  demonstrating  the 
effectiveness  of  the  producti.s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  In  tl:e  applica- 
tion's) and  data  submitted  by  the  appli- 
cant! s)  or  any  other  Interested  person  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factiial  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  conclu- 
sion that  no  genuine  and  substantial  Is- 
sue of  fact  precludes  the  withdrawal  of 
approval  of  the  application's) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  wTitten  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  Tlie  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  OfBce  of  the  Hearing  Clerk 
•  address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355) ,  and  the  Ad- 
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ministrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commiseioner  (21  CFR  2.120) . 

Dated:  December  18, 1972. 

Sam  D.  Pinf, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.  72-22094  Filed  12-22-72:8:47  »m] 


[DESI  11524;  Docket  No.  FDC-D-544; 
NDA  11-524] 

STEROID  COMBINATION 
PREPARATION   FOR  ORAL  USE 

Opportunity  for  Heoring  on  Proposal 
To  Withdraw  Approval  of  New  Drug 
Application  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-NaUonal  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Prednal  tablets  containing  prednisone, 
mephenesin,  and  mephobarbltal;  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Road, 
Tuckahoe,  N.Y.  10707  (NDA  11-524). 

The  Food  and  Drug  Administration  has 
considered  the  Academy's  report,  as  well 
as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act, 
that  this  fixed  combination  drug  will 
have  the  effect  that  it  purports  or  is  rep- 
resented to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested In  the  labeling  and  that  each 
component  of  such  combination  contrib- 
utes to  the  total  effects  claimed. 

Therefore,  notice  Is  given  to  the  hold- 
er(s)  of  the  new  drug  application(s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  Issue  an  order 
under  section  505  (e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug(s).  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appll- 
cation(s).  shows  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  FM.  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  Is  an  Interested  person  who  may 
in  response  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application's)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 


Food  and  Drug  Administration,  Bureau 
of  Drugs.  Office  of  Compliance  (BI>-300) , 
5600  Fishers  Lane.  Rockville.  Md.  20852. 
In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant(sl  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  &-«8,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Coti- 
missioner  without  further  notice  wUl  en- 
ter a  final  order  withdrawing  approval  of 
the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portiuiity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with- 
dravra.  together  with  a  well-organized 
and  full-factual  anidysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product(s)  for 
the  labeling  claims  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  In  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  person 
In  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial Issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application  (s) . 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
appllcant(s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
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place  at  which  the  hearing  will  com- 
mence. All  persons  Interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  appllcatlcmCs)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respond- 
ent specifies  otherwise  in  his  appesu-ance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  diuing  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  UJ3.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  UJ3.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  December  18,  1972. 

Sau  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-22102  PUed  12-22-72:8:48  am] 

[DESI  12451;   Docket  No.  PDC-D-553;   NDA 
No.  12-4621 

USV  PHARMACEUTICALS  CORP. 

Ethomivon  Parenteral;  Notice  of  Op- 
portunity for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New  Drug 
Application 

In  a  notice  (DESI  12451)  published  in 
the  Federal  Register  of  April  10,  1970 
(35  P.R.  5972)  the  CommissiOTier  of  Pood 
and  Drugs  annoimced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
Is  regarded  as  possibly  effective  for  the 
various  labeled  indications.  The  possi- 
bly effective  Indications  have  been  re- 
classified as  lacking  substantial  evidence 
of  effectiveness  in  that  no  new  evidence 
of  effectiveness  of  the  drug  has  been  sub- 
mitted within  the  period  jMrovlded. 

NDA  12-452;  Emlvan  Parenteral  con- 
taining 50  milligrams  ethamivan  per  cu- 
bic centimeter;  USV  Pharmaceuticals 
Corp.,  800  Second  Avaiue,  New  York, 
N.Y.  10017. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new-drug  application  (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  and  or- 
der imder  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  cl  the 
listed  new-drug  appllcatlon(»>  and  an 
amendments  and  supplements  thereto  on 
the  grounds  tbat  new  inf ormatloD  before 


him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the  ap- 
plication (s)  ,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  will 
have  all  thg  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new- 
drug  application  .are  covered  by  the  new- 
drug  application (s)  reviewed.  See  21  CFR 
130.40  (37  F.R.  23185.  Oct.  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new-drug  ap- 
plication (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Pood  and  Drug  Administration,  Bureau 
of  Drugs,  Office  of  Comphance  (BD-300) , 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant  (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new-drug  application's)  should  not 
be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appll- 
cant(s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing. 

If  no  person  elects  to  avail  himself  of 
the  (vportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application(s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  appllcation(s)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
cUnical  and  other  investlgationsd  data  he 
is  prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  oUm  Interested  person 
warrants  the  conclusion  that  there  ex- 
ists substantial  evidence  demonstratinf 


the  effectiveness  of  the  product(s)  for 
the  labeling  claims  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  i^plica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  smd  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  withdraw- 
al of  approval  of  the  appUcati<Hi(s).  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If.  up>on  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  'address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554).  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  December  18.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Com.pliance. 

[PR  Doc.72-22101  PUed  12-22-72;8:4«  am] 


[DESI   8183;    Docket  No.   FDC-D-487;    NDA 
&-1831 

WYETH  LABORATORIES,  DIVISION 
AMERICAN  HOME  PRODUpS  CORP. 

Promethazine  Hydrochloride  for  Der- 
matologic  Use;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

A  notice  was  published  In  the  Fed- 
eral Register  of  July  13.  1972  (37  PJl. 
13723) .  extending  to  Wyeth  Laboratories 
Divlsicm  American  H«ne  Products  Corp., 
Post  Office  Box  8299,  Philadelphia,  Pa. 
19101,  and  to  any  interested  person,  an 
(q;)portunlty  tor  hearing  on  the  proposal 
of  the  Commissioner  of  Pood  and  Efrugs 
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to  issue  an  order  under  section  505' e>  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  8-183 
for  Phenergan  Cream  (promethazine 
hydrocloride  > .  The  basis  of  the  proposed 
action  was  the  lack  of  substantial  evi- 
dence that  the  drug  is  effective  for  its 
labeled  indications. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 
new-drug  application  are  covered  by  the 
ncv.-drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  F.R.  23185.  Oct.  31,  1972K  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  Office  of 
Compliance  'BD-300>.  5600  Fishers 
Lane,  RockviUe.  Md.  20852. 

Neither  the  holder  of  tlie  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  an 
election  by  such  persons  not  to  avail 
themselves  of  an  opportunity  for  hearing. 

Tlie  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food.  Dru=r.  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended:  21  U.S.C.  355  > . 
and  the  Administrative  Procedure  Act  ( 5 
U.S.C.  554  > .  and  under  authority  dele- 
gated to  him  '21  CFR  2.120»,  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drug  evaluated 
together  with  the  evidence  available  to 
liim  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  wUI  have  the  effect  It 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  8-183  and  all  amendments  and  sup- 
plements thereto  Ls  withdravvn  effective 
on  the  date  of  publication  hereof  in  the 
Federal  Register  t 12-23-72 >. 

Shipment  in  interstate  commerce  of 
any  of  the  above-listed  drug  products  or 
.,  of  any  identical,  related,  or  similar  prod- 
uct, not  the  subject  of  an  approve(3  new 
drug  application,  is  henceforth  unlawful. 

Dated:  December  18,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
[FR  Doc.72-22096  Filed  12-22-72:8:47  am] 


Health  Services  and  Mental  Health 
Administration 

PSYCHOLOGICAL  SCIENCES  FELLOW- 
SHIP REVIEW  AND  CULTURAL  AN- 
THROPOLOGY FELLOWSHIP  RE- 
VIEW COMMITTEES 

Notice   of  Meetings 

Pursuant  to  Executive  Order  11671, 
the  Administrator,  Health  Services  and 
Mental  Health  Administration,  an- 
nounces the  meeting  dates  and  other  re- 
quired Information  for  the  following  Na- 


NOTICES 

tional  Advisory  bodies  scheduled  to  as- 
semble during  the  month  of  January 
1973,  in  accordance  with  provisions  set 
forth  in  section  13<a>  <!)  and  (2)  of  that 
Executive  order: 

Committee   name,   date,  time,  place,   type   of 
meeting  and,  or  contact  person 

Psychological  Sciences  Fellowship  Beview 
Committee,  January  4th  and  5th.  9  a.m.. 
Board  Room.  Sheraton-SUver  Spring  Motor 
Inn,  Silver  Spring,  Md.,  Closed,  Contact 
Dr.  R.  Czeh,  Room  90-24.  Parklawn  Build- 
ing, 5600  Fishers  La.,  Rockvllle,  Md.,  Code 
301 — 443-3855. 

Purpose.  The  committee  Is  charged  with 
the  review  of  predoctoral.  postdoctoral,  and 
special  research  fellowship  applications  from 
individuals  requesting  Federal  assistance  for 
training  In  general  experimental,  compara- 
tive, and  physiological  psychology.  Recom- 
mendations are  made  to  the  Division  of 
Manpower  and  Training  Programs,  National 
Institute  of  Mental  Health. 

Agenda.  The  committee  will  be  perform- 
ing the  review  of  fellowship  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public,  in  accordance  with  the  determi- 
nation by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  pursuant  to  the  provisions 
of  Executive  Order  11671,  section  13(d). 

Committee  Name,  Date  Time/Place,  Type  of 

Meeting  and  or  Contact  Person 
Cultural  Anthropology  Fellowship  Review 
Committee.  1,4-5.  9  am..  Pine  Inn.  Ocean 
Avenue.  Carmel.  Calif.;  Closed,  Dr.  Bela  C. 
Maday,  R-oom  9C-18.  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockvllle,  Md. 
Code  301-443-3857. 

Purpose.  The  committee  Is  charged  with 
the  Initial  review  of  fellowship  grant  appli- 
cations for  Federal  assistance  relating  to  re- 
search training  activities  In  anthropology 
and  makes  recommendations  to  the  Division 
of  Manpower  and  Training,  National  Insti- 
tute of  Mental  Health. 

Agenda.  The  committee  will  be  performing 
initial  review  of  fellowship  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public.  In  accordance  with  the  deter- 
mination by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  pursuant  to  the  provisions 
of  Executive  Order  11671,  section  13(d). 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or 
the  Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  December  19,  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management,      Health 
Services  and  Mental  Health 
Administration. 

[PR  Doc.72-21974  Filed   12-22-72:8:45  am] 


National  Institutes  of  Health 

ARBOVIRUS  SUBCOMMITTEE 

Notice  of  Meeting 

Pxirsuant  tc  Executive  Order  11671,  no- 
tice is  hereby  given  of  the  meeting  of 
the  Arbovirus  Subcommittee  of  the  Re- 
search Resources  Committee,  NIAID 
from  9  a.m.  to  4  pjn.  on  January  3,  1973, 
at  the  California  State  Department  of 
Public    HeaJth    Laboratories,    Berkeley, 


Calif.  This  meeting  will  be  open  to  the 
public  to  discuss  the  certification  of  re- 
agents in  final  packaged  form,  recom- 
mendations for  packaging  of  bulk  re- 
agents and  discussion  of  new  viruses  for 
inclusion  Into  production  program.  At- 
tendance by  the  public  will  be  limited  to 
space  avadlable. 

Mr.  Robert  Schreiber,  NIAID  Informa- 
tion Officer,  Nationtil  Institutes  of 
Health,  Building  31,  Room  7A-34,  phone 
496-5717,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Jolm  E.  Nutter,  Chief,  Research 
Resources  Branch,  NIAID,  National  In- 
stitutes of  Health,  Building  31,  Room 
7A-30,  phone  496-5937,  will  furnish 
substantive  program  information. 

Dated:  December  15, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
fFR  Doc.72-22108  Filed  12-22-72;8:48  am] 

DENTAL  HEALTH  RESEARCH  AND 
EDUCATION  ADVISORY  SUBCOM- 
MITTEE 

Notice   of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  a  meeting  of 
the  following  study  section  and  the  in- 
dividual from  whom  summaries  of  the 
meeting  may  be  obtained. 

study  section,  Date,  Time,  and  Location 
Dental  Health  Research  and  Education  Ad- 
visory   Committee.    January    18-19,    1973, 
8:30    a.m.    to    5    pJn.,    Holiday    Inn,    Be- 
thesda,  Md. 

1.  Summaries  of  the  meeting  and  ros- 
ters of  committee  members  will  be  fur- 
nished by  Ms.  Mary  Gailbreath,  Division 
Information  Officer,  Room  304B  Federal 
Building,  Bethesda,  Md.  Phone  496-1103. 

2.  Substantive  information  may  be  ob- 
tained from  Mr.  Solomon  Levy,  Execu- 
tive Secretary  to  the  Cwnmittee,  Room 
308  Federal  Building,  Bethesda,  Md. 
Phone  496-4535. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  a.m.  to  9:30  ajn.,  January 
18,  1973  to  discuss  Division  activities  and 
closed  thereafter  in  accordance  with  sec- 
tion 13(d)  of  Executive  Order  11671  and 
the  Secretary's  Determination  of  Sep- 
tember 27,  1972,  In  order  to  review,  dis- 
cuss and  evaluate  and  rank  grant  ap- 
plications. Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  December  14,  1972.  ^ 

.  John  P.  Sherman, 

I  Dejmty  Director, 

National  Institutes  of  Health. 

[FR  Doc.72-22106  Piled  13-22-72:8:48  am] 


NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Notice  of  Meetings 

Pursuant  to  Executtve  Order  11671, 
notice  Is  hereby  given  of  meetings  of  the 
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following  committees  and  the  individuals 
from  whom  summaries  of  meetings  may 
be  obtained. 

Committee,  date,  time,  and  location 

Allergy  and  Infectious  Dlseaaes  Training 
Grant  Committee;  January  18-19.  1973;  9 
a.m.;  Building  31C,  Conference  BocMn  10, 
NIH,  Bethesda.  Md. 

Allergy  and  Immunology  Researcli  and  Re- 
search Training  Committee;  January  25-28. 
1973;  9  ajn.;  BuUdlng  31C.  ConfM«nce 
Room  6,  NIH,  Bethesda,  Md. 

Mr.  Robert  Schreiber,  NIAID  Informa- 
tion Officer,  National  Institutes  of 
Health,  Building  31,  Room  7A-34,  tele- 
phone 49&-5717,  will  furnish  a  summary 
of  the  meeting  and  a  roster  of  the  com- 
mittee members. 

Dr.  Noel  H.  Gross,  Executive  Secretary 
of  the  Allergy  and  Infectious  Diseases 
Training  Grant  Committee,  NatiMuJ  In- 
stitutes of  Health,  Westwood  Building, 
Room  709,  telephone  496-7820,  will  fur- 
nish substantive  program  infonnatk«i 
concerning  the  Training  Grant  Commit- 

Dr.  Luz  A.  Proehllch,  Executive  Secre- 
tary of  the  Allergy  and  Immunology  Re- 
search and  Research  Training  Commit- 
tee, National  Institutes  of  Health,  West- 
wood  Building,  Room  703,  telephone 
496-7131,  win  furnish  substantive  pro- 
gram information  concerning  the  Re- 
search Training  Committee. 

These  meetings  will  be  open  to  the 
public  from  9  to  9:30  ajn.,  January  18 
and  25,  respectively,  to  discuss  admin- 
istrative matters  relating  to  the  training 
and  research  training  programs  of  the 
National  Institute  of  Allergy  and  Infec- 
tious Diseases,  and  closed  thereafter  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's  de- 
termination of  September  27,  1972,  in 
order  to  review,  discuss,  and  evaluate 
and/or  rank  grant  applications.  Attend- 
ance by  the  public  wiU  be  limited  to  space 
available. 

Dated:  December  15,  1972. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
(PR  Doc.72-22107  PUed  12-22-72;8:48  am] 


application   to   each  of   the  programs 
from  which  assistance  is  sought. 

Consolidated  i^plicaticMis  shall  be 
made  on  forms  specified  in  Office  of 
Management  and  Budget  Circular  A-102. 
These  application  forms  ase  available 
from  the  Division  of  Consolidated  Fund- 
ing or  from  DHEW  Regional  Offices. 
ConsoUdated  applications  will  be  proc- 
essed in  accordance  with  each  program's 
regulations  with  respect  to  that  portion 
of  assistance  sought  from  such  program. 
Applicants  may  apply  for  assistance 
from  any  combination  of  two  or  more 
discretionary  DHEW  grant  or  contract 
assistance  programs,  except  that  re- 
quests for  funds  for  construction  or  bio- 
medical research  may  not  be  part  of  a 
consolidated  application. 

Any  individual  or  organization  which 
meets  the  various  eligibility  require- 
ments for  all  of  the  programs  from 
which  assistance  Is  sought  In  its  con- 
solidated application,  as  specified  in  the 
statutes  and  regulations  governing  each 
program,  is  eligible  to  use  the  consoli- 
dated application  process. 

The  purpose  of  the  consolidated  appli- 
cation process  is  to  simplify  and  mini- 
mize the  paperwork  required  of  appli- 
cants, and  its  use  is  discretionary  on  the 
part  of  applicants.  Applicants  who  do  not 
wish  to  take  advantage  of  the  consoli- 
dated application  process  may  apply  m 
each  program  separately  without  prej- 
udice. 

The  consolidated  application  process 
Is  being  operated  on  a  demonstration 
basis  for  fiscal  year  1973  and  only  a 
limited  number  of  applications  will  be 
accepted  for  processing  by  the  Division  of 
Consolidated  Funding.  Refusal  to  process 
a  consolidated  application  shall  be  with- 
out prejudice  to  the  applicant,  who  shall 
remain  free  to  apply  directly  to  the  in- 
dividual programs  under  the  respective 
regulations  and  guidelines  of  each. 

Dated:  December  19,  1972. 

Jakes  B.  Cardwell, 
Assistant  Secretary,  Comptroller. 

[PR  Doc.72-22079  PUed  12-22-72;8:47  am] 


provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  an  unprotested  notice  to  the  carriers 
and  prOTnulgated  in  an  LATA  letter  dated 
December  7,  1972. 

Specific  commodity  item  No.,  description 
and  rate 

4266 — Sporting  Boat  Parts  and  Accessorlea 
101  cents  per  kilogram,  minimum  weight 
500  Kilograms  from  Auckland  to  Los 
Angeles. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

A^eement  CAB  23425  be  and  hereby 
is  aj>proved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication:  Pro- 
vided further.  That  tariff  fihngs  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  pe- 
tition for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.   Zink, 

Secretary. 

IPR  Doc.72-22132  Piled  12-22-72:8:50  am] 


OfRce  of  the  Secretary 

DEPARTMENT    OF    HEALTH,    EDUCA- 
TION,   AND    WELFARE    CONSOLI- 
DATED FUNDING  SYSTEM 
Filing  of  Applications 

Notice  is  hereby  given  that,  effective 
immediately,  consolidated  ««>lications 
for  Federal  assistance  under  programs 
administered  by  more  than  one  agency 
of  the  Department  of  Health:  Education, 
and  Welfare  may  be  ffled  wlOi  tiie  Divi- 
sion of  ConsoUdated  Funding,  Office  of 
the  Secretaiy.  D^;>artment  of  Health. 
Education,  and  Welfare,  Waahlngtwi. 
D.C.  20201.  In  Uea  of  making  separate 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;   Order  72-12-77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De- 
cember 15,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
emtxxlled  in  the  rescdutions  of  the  Inter- 
national Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  tlie 


(Docket  No.  24488;  Order  72-12-95] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger-Fore 
and  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C, 
on  the  20th  day  of  December  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 (a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  for  expedited  ef- 
fectiveness at  the  Worldwide  Passenger 
Traffic  Conference  held  September- 
October  1972,  at  Torremolinos,  Spain. 
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The  agreement  would  amend  an  exist- 
ing resolution  which  establishes  rules  for 
currency  conversion  in  instances  where 
exchange  rates  var>'.  as  a  result  of  gov- 
ernment action,  by  more  than  2 '4  per- 
cent from  previously  agreed  LATA  ex- 
change rates.  Application  of  these  rules 
would  be  made  uniform  as  regards  not 
only  changes  in  the  value  of  third  cur- 
rencies against  the  pound  sterling  and  /or 
the  U.S.  dollar,  but  also  changes  in  value 
between  sterhng  and  dollars.  Addition- 
ally. pro\-isions  specifying  sales  to  which 
these  rules  apply  would  be  extended  to 
include  not  only  all  sales  of  transporta- 
tion commencing  in  the  countries  of  the 
currencies  concerned,  but  also  any  sales 
for  which  payment  is  made  in  the  cur- 
rencies concerned.  Since  the  agreement 
also  regularizes  the  procedures  by  which 
the  LATA  member  carriers  agreed  to  a 
general  4-percent  increase  in  fares/ rates 
for  transportation  commencing  in  the 
United  Kingdom  Ireland.'  and  provides 
retroactive  application  to   the  present 
situation,  the  effect  is  to  extend  applica- 
tion of  the  4 -percent  increase  to  any 
transportation  paid  in  pounds. 

It  appears  that  these  conversion  rules 
would,  in  some  instances,  require  pay- 
ment in  dollars  in  amounts  greater  than 
those  stipulated  in  the  appropriate  tariffs 
on  file  with  the  Board.  Accordingly,  we 
are  herein  conditioning  LATA  Resolution 
001  I  Permanent  Effectiveness  Resolu- 
tion) in  such  manner  as  to  preclude  any 
possibility  of  such  overcharging.  We  are 
also  conditioning  the  instant  resolution 
to  require  that  in  tlie  event  that  any 
action  taken  pursuant  to  the  provisions 
of  the  resolution  results  in  a  revision  of 
a  basic  specified  or  constructed  fare  or 
rate,  such  new  basic  fare  or  rate  shall 
be  filed  with  the  Board  as  an  agreement 
under  section  412  of  the  Act  and  ap- 
proved by  the  Board  before  becoming 
effective.  We  will  also  require  that  the 
U.S.  member  carriers  of  lATA  notify 
the  Board,  directly  or  througli  the  Con- 
ference Secretary,  of  any  action  pur- 
suant to  the  subject  resolution  which 
results  in  an  amendment  to  the  Resolu- 
tion 021b  exchange  rate  previously 
agreed  by  LATA  and  approved  by  the 
Board. 

The  agreement  would  also  adopt  a  new 
resolution  which  provides  that,  in  all 
cases  where  combination  fares  are  per- 
mitted end-on  with  normal  fares  pub- 
lished for  a  specific  area,  members  may 
continue  to  combine  these  fares  when 
there  are  no  effective  lATA-agreed  fares 
for  such  area. 

The  Board,  acting  pursuant  to  sections 
102.  204<a>,  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo- 
rated in  the  agreement  as  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act  provided  that  ap- 
proval is  subject  to  the  conditions  here- 
inafter ordered: 

Accordingly,  it  is  ordered.  That: 
1.  Agreement    CAB    23368,    R-1    and 
R-2,  be  and  hereby  is  approved,  provided 


AKTeement 
CAB 


lATA 
No. 


Titi* 


AppUcalioo 


23368: 
R-1 


009a CombiiiaUon  Rule  In  Absenc*  of  lATA  Agreed  Fares  (New) 

R_2 02lf Special  Conrerslon  Rates  (Revalidating  and  Amending) ^''^v\}[^^'^' 


1;  2;  3:  1/2;  2/3; 
3/1;  1/2/3. 


that  with  respect  to  LATA  Resolution 
021f: 

(1)  In  the  event  that  actions  pursuant 
to  said  resolution  result  in  revision  of  a 
basic  specified  or  constructed  fare  or 
rate,  such  new  basic  fare  or  rate  shall  be 
filed  with  the  Board  as  an  agreement 
under  secticm  412  of  the  Act  and  ap- 
proved by  the  Board  prior  to  being  placed 

(2)  The  U.S.  carrier  members  of  lATA 
notify  the  Board,  directly  or  through  the 
Conference  Secretary,  of  any  action  pur- 
suant to  said  resolution  which  results  In 
an  amendment  to  currency  exchange 
rates  previously  agreed  by  LATA  under 
Resolution  021b  and  approved  by  the 
Board;  and 

2.  The  outstanding  approval  of  Reso- 
lution 001,  Permanent  Effectiveness 
Resolution  is  subject  to  the  following 
conditicai : 

No  provision  of  any  resolutiwi  shall  be 
construed  so  as  to  require  payment  in 
U.S.  dollars  of  fares,  rates,  or  charges  In 
excess  of  the  dollar  amounts  stipulated 
in  the  appropriate  tariffs  on  file  with  the 
Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEALl  Harry  J.  ZInk, 

Secretary. 
[FR  Doc.72-22133  Filed  12-22-72;8:50  ami 


'  The  agreement  was  approved  by  the  Board 
by  Order  72-8-114,  Aug.  28.  1972. 


[Docket  No.  18401;  Orden2-12-94] 

REOPENED  SERVICE  TO  OMAHA  AND 
DES  MOINES  CASE 

Order  Consolidating  Applications 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  December  1972. 

On  August  16,  1972,  the  Board  Issued 
Its  order  on  remand  in  the  Service  to 
Omaha  and  E>es  Moines  Case.  Order  72- 
8-72.  in  which  all  parties  to  the  original 
proceeding  were  made  parties  to  the  re- 
opened and  remanded  proceeding  and 
interested  persons  were  given  30  days 
after  the  date  of  service  of  Order  72-8- 
72  to  file  additional  or  amended  applica- 
tions conforming  to  the  scope  of  the  re- 
manded proceeding,  together  with  mo- 
tions to  consolidate  such  applications  for 
hearing  and  decision  thereon.  Frontier, 
American,  and  TWA  filed  such  applica- 
tions within  the  time  prescribed  by  the 
Board. 

Docket  24725;  TWA.  amended  No.  1 
to  Docket  19804;  and  American,  amend- 
ment No.  2  to  Docket  19166.  Order  72- 

On  October  5.  1972,  the  Board  Issued 
a  further  order.  Order  72-10-10,  which 
consolidated  the  applications  of  Frontier, 


10-10  also  made  several  changes  in  the 
scope  of  the  proceeding  and  provided 
for  the  filing  of  additional  or  amended 
applications  conforming  to  the  revised 
scope  of  the  case  within  10  days.  Applica- 
tions were  filed  by  North  Central,  Docket 
24830.  and  Ozark,  Docket  24840,  within 
the  time  prescribed  by  the  Board. 

Subsequent  to  the  prehearing  confer- 
ence which  was  held  on  November  15, 
1972.  applications  were  filed  by  North- 
west. Docket  24997.  and  Eastern,  Docket 
24994.  and  an  amended  application  was 
filed  by  Ozark,  Docket  24840,  conform- 
ing to  the  revised  scope  of  the  case  and 
accompanied  by  motions  for  leave  to  file 
late  and  motions  to  consolidate.  Appli- 
cants allege  that  they  were  imder  the  as- 
sumption that  their  original  applications 
were  still  pending  until  the  Administra- 
tive Law  Judge  ruled  to  the  contrary 
in  his  Prehearing  Conference  Report 
served  on  November  29,  1972.  We  find 
that  Northwest.  Eastern,  and  Ozark  have 
shown  good  cause  for  their  failure  to  file 
on  time  and  their  applications  will  be 
consolidated.  We  will  also  consolidate 
North  Central's  application  which  was 
timely  filed. 

Braniff ,  Delta,  and  Continental  did  not 
file  additional  or  amended  applications 
and  made  no  appearance  at  the  pre- 
hearing conference.  Western  appeared 
at  the  conference  but  subsequently  ad- 
vised the  Administrative  Law  Judge  that 
it  will  not  participate  further  in  this 
case  as  an  applicant.  Therefore,  we  find 
that  Braniff,  Delta,  Continental,  and 
Western  should  not  remain  as  parties  to 
this  proceeding. 

Although  the  Board's  order  on  remand 
provided  that  all  parties  to  the  original 
proceeding  shall  be  parties  to  the  re- 
opened and  remanded  proceeding,  it  is 
apparent  from  the  failure  of  many  of  the 
parties  to  appear  at  the  prehearing  con- 
ference that  they  no  longer  have  an  in- 
terest in  this  proceeding.  The  prehear- 
ing conference  report  provided  that  un- 
less those  parties  who  did  not  appear  at 
the  prehearing  conference  notified  the 
Administrative  Law  Judge  of  their  inten- 
tion to  participate  in  this  case  within  10 
days  of  the  date  of  service  of  the  pre- 
hearing conference  report,  the  Adminis- 
trative Law  Judge  would  recommend  to 
the  Board  that  their  status  as  parties  be 
revoked.  We  will  therefore  eliminate 
those  parties  who  have  not  filed  appro- 
priate notice  as  required  by  the  prehear- 
ing conference  report. 

Accordingly,  it  is  ordered.  That: 
1.  The  following  applications,  to  the 
extent  they  conform  to  the  scope  of  this 
proceeding,  be  and  they  hereby  are  con- 
solidated for  hearing  and  decision  with 
(d)(1),  68  Stat.  512;  21  XJBJC.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
3P1331)  has  been  filed  by  Rhodia  Inc^ 


No.  248- 


FEDERAl  REGISTER,   VOL    37,   NO.   248 — SATURDAY,   DECEMBER  23,    1972 


NOTICES 


2M43 


the  reopened  proceeding:  North  Central, 
Docket  24830;  Ozark,  amendm^it  to 
Docket  24840;  Eastern.  Docket  24994; 
and  Northwest,  Docket  24997. 

2.  Parties  to  the  reopened  and  re- 
manded proceeding  are  as  follows:  Amer- 
ican Airlines,  Inc.;  Eastern  Air  Lines, 
Inc.:  Frontier  Airlines,  Inc.;  North 
Central  Airlines,  Inc.;  Northwest  Air- 
lines, Inc.;  Ozark  Air  lines.  Inc.;  Trans 
World  Airlines,  Inc.;  United  Air  Lines, 
Inc.:  city  of  Billings,  Mont.,  Billings  Air- 
port Commission,  and  Billings  Chamber 
of  Commerce:  city  of  Chicago  HI.;  city 
of  Des  Moines,  Iowa,  and  Greater  Des 
Moines  Chamber  of  Commerce;  Greater 
Detroit,  Mich.,  Chamber  of  Commerce, 
Detroit  Aviation  Commission,  and 
Wayne  County  Road  Commission;  city  . 
of  Kansas  City,  Mo.,  and  Chamber  of 
Commerce  of  Greater  Kansas  City;  city 
of  Lincoln,  Nebr.,  and  Lincoln  Airport 
Authority;  Louisville,  Ky.,  and  Jefiferson 
County  Air  Board:  Maryland  Depart- 
ment of  Transportation  and  the  Cham- 
ber of  Commerce  of  Metropolitan  Balti- 
more, Md.;  Port  of  Oakland,  Calif.,  and 
Oakland  Chamber  of  Commerce;  Airport 
Authority  of  Omaha,  Nebr.,  and  Omaha 
Chamber  of  Commerce;  city  of  Philadel- 
phia, Pa.,  and  the  Greater  Philadelphia 
Chamber  of  Commerce:  city  of  Kearney, 
Nebr.;  Portland,  Oreg.,  parties;  city  and 
Chamber  of  Commerce  of  Scottsbluff, 
Nebr.;  South  Dakota  Aeronautics  Com- 
mission; Chamber  of  Commerce  of 
Metropolitan  St.  Louis,  Mo.;  the  Port 
Authority  of  New  York  and  New  Jersey; 
Metropolitan  Wasliington  Board  of 
Trade;  the  Washington  parties;  and  the 
Bureau  of  Operating  Rights. 

3.  This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal!  HarryJ.  Zink. 

I  Secretary. 

|PR  Doc.72-22134  Piled  12-22-72;8:60  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

LEPTOPHOS 

Notice  of  Establishment  of  Temporary 
Tolerances 

Correction 

In  F.R.  Doc.  72-20976  t^pearing  on 
page  26086  of  the  Issue  for  Thursday. 
December  7.  1972,  the  first  word  in  the 
10th  line  of  the  first  paragraph  reeding 
"chlolophenol"  should  read  "chloro- 
phenol".  

RHODIA  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provlskHis  of  the  Federal 
Food,  Drug,  and  Ooemetie  Act  (sea  408 
Chlpman  Division.  120  Jersey  AvesiUB, 
New  Brunswick,  NJ  08803,  proposinc 
establishment  ot  a  U^erance  (40  CFR 


Part  180)  for  negligible  residues  of  the 
herbicide  asulam  (methyl  sulfanilycar- 
bamate)  in  or  on  the  raw  agricultural 
commodities  sugarcane  and  sugarcane 
fodder  and  forage  at  0.25  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  Is  a 
procediu^  in  which  the  herbicide  extract 
is  diazotized  and  coupled  with  N-1- 
naphthylethylenediamine  and  the  resiilt- 
ing  azo  dye  is  measured  coloiimetrically 
at  510-590  nanometers. 

Dated:  December  18,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides   Pro- 
grams. 

{PR  Doc.72-22083  FUed  12-22-72;8:47  am) 


DEPARTMENT  OF  AGRICULTURE 

Rural   Electrification  Administration 

ASSOCIATED   ELECTRIC  COOPERA- 
TIVE, INC.,  SPRINGFIELD,  MO. 

Final   Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  final  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  loan  appli- 
cations from  43  distribution  cooperatives 
supplied  by  Associated  Electric  Coopera- 
tive, Inc.,  of  Springfield,  Mo.,  through 
six-member  G&T  systems.  These  funds 
will  finance  construction  of  a  600,000- 
kilowatt  generating  unit  at  the  New 
Madrid  plantsite  in  New  Madrid  County, 
Mo.  Financing  arrangements  involve 
Federated  Electric  Cooperative,  Inc.,  a 
subsidiary  of  Associated. 

Additional  Information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration.  UJ5.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
The  final  environmental  statement  may 
be  examined  during  regular  business 
hours  at  the  oflQces  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW..  Washington, 
D.C,  Room  4310,  or  at  the  borrower 
address  Indicated  above. 

Final  REA  sustion  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  tn  the  National 
Environmental  Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this  18th 
day  of  December  1972 

E.  C  Weitzeli, 
Acting     Administrator,     Rural 
Electrification  AdministratUm, 

irJL  Doc  73-23076;  FUed  12-23-72, 8:45  »Jn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

"BEEP  TONE"  REQUIREMENTS  FOR 
RECORDING  TWO-WAY  CONVER- 
SATIONS FOR  BROADCAST 

Notice  of  Waiver 

December  14, 1972. 

In  response  to  views  by  broadcast  li- 
censees expressing  a  preference  for  pre- 
recording "on  the  air"  telephone  conver- 
sations and  contending  that  there  is  no 
longer  a  need  for  a  "beep  tone,"  the  PCC 
has  waived  automatic  tone  warning  re- 
quirements for  recording  two-way  tele- 
phone conversations  for  broadcast. 

The  ■■l>eep  tone"  requirement,  adopted 
November  26,  1947  and  May  20,  1948, 
was  based  upon  "the  importance  and  de- 
sirability of  privacy  in  telephone  con- 
versations" (Docket  6787).  It  specified 
that  "the  use  of  recording  devices  should 
be  permitted  only  when  measures  are  in 
effect  that  assure  notification  to  the  par- 
ties that  their  conversation  is  being  re- 
corded." At  that  time,  the  transmission 
of  a  distinctive  "beep  tone"  was  consid- 
ered the  best  of  optional  modes  avail- 
able, and  for  the  past  25  years,  the  "beep 
tone"  has  been  recognized  as  an  auto- 
matic audible  warning  to  a  party  that  a 
call  was  being  recorded  and  he  had  the 
option  of  asking  that  the  recording  be 
stopped  or  of  ending  the  conversation. 

In  1970,  the  Commission  adopted  new 
broadcast  rules  in  Docket  18601  which 
require  that  a  broadcast  licensee,  prior 
to  recording  a  telephone  conversation  for 
broadcast,  inform  the  other  party  to  the 
call  that  the  station  intends  to  broadcast 
the  conversation. 

The  Commission  said  that  the  new 
rules  make  the  "beep  tone"  unnecessary 
because  if  a  broadcast  licensee  complies 
with  the  new  rules,  the  parties  to  the 
conversation  are  aware  that  the  licensee 
intends  to  put  it  on  the  air,  and  they 
have  already  agreed  to  the  loss  of  privacy 
that  would  otherwise  be  protected  by 
the  "beep  tone." 

The  Commission,  noting  that  the  Bell 
System  had  indicated  that  if  the  "beep 
tone"  is  waived  then  its  companies  would 
amend  the  tariffs  to  provide  for  an  ap- 
propriate exception  for  the  recording  of 
two-way  telephone  conversations  for 
broadcast  purposes,  authorized  the 
American  Telephone  &  Telegraph  Co.  to 
file  such  tariff  revisions. 

In  taking  the  action  to  waive  the  "beep 
tone"  requirements,  the  Commission 
made  it  clear  that  it  expected  "full  ad- 
herence on  the  part  of  all  broadcast  li- 
censees to  our  rules  requiring  notice  of 
intent  to  broadcast  recorded  conver- 
sations." It  said  that  if  future  experi- 
ence indicates  a  need  for  reimposing  the 
tone  or  some  other  form  of  notice  re- 
quirement, "we  will  not  hesitate  to  re- 
verse or  modify"  the  waiver. 
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Action  by  the  Commission  Decem- 
ber 13.  1972,  by  memorandum  opinion 
and  order.  Commissioners  Burch  ( Chair- 
man >.  Robert  E.  Lee.  Johnson,  H.  Rex 
Lee.  Reid,  WUey,  and  Hooks. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


[FR   Doc.72-22129    PUed    12-22-72;8:48   am) 


CABLE  TELEVISION  RELAY  SERVICE 

Request  for  Additional  Copies  of 
Applications 

December  12. 1972. 

To  aid  in  the  expeditious  processing  of 
applications  In  the  Cable  Television 
Relay  Service  (Part  78  of  the  Commis- 
sion's rules  and  regulations),  applicants 
are  requested  to  fUe  an  original  and  two 
copies  of  every  application.  Two  addi- 
tional copies  (for  a  total  of  five)  should 
be  submitted  with  every  application  in- 
volving changes  in  or  construction  of  a 
new  antenna  structure. 

In  addition  to  the  original  appbcation. 
wMch  is  used  by  the  staff  of  the  Cable 
Television  Bureau,  a  copy  is  retained  for 
public  inspection  in  the  Cable  Television 
Bureau  public  reference  room,  a  copy  is 
referred  to  the  Broadcast  Bureau  for 
frequency  coordination  purposes,  and 
two  copies,  where  appropriate,  are  re- 
ferred to  the  Antenna  Survey  Branch  of 
the  Field  Engineering  Bureau. 

If  the  copies  requested  are  submitted, 
applicants  need  not  submit  the  carbon 
copies  of  the  upper  portions  of  forms 
400  and  402. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc  72-22128  Filed  12-22-72;8:48  am] 

FEDERAL  MARITIME  COMMISSION 

MALAYSIA-PACIFIC  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  ^39  Stat.  733.  75  Stat.  763,  46 
use.  814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissicai.  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
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Register.  Any  person  desiring  a  heai-ing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particulaiity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  D.  D.  Day,  Jr.,  secretary,  Malaysia-Pacific 

Rate  Agreement,   635  Sacramento   Street, 

San  Francisco,  CA  94111. 

Agreement  No.  9836-2  modifies  Article 
2  of  the  basic  Malaysia-Pacific  Rate 
Agreement  to  allow  the  parties,  either  in 
meetings  or  by  telephone  ballots  by  a 
majority  vote  to  agree  on  the  various 
rates,  charges,  classifications,  practices, 
and  other  related  tariff  matters  to  be 
charged  or  observed  by  each  of  them  in 
the  Malaysia  trade  subject  to  the  exer- 
cise of  independent  action  by  any  line. 
Any  proposed  Independent  action  is  to  be 
made  to  the  other  member  lines  through 
the  Agreement  Secretary,  who  in  turn 
will  poll  the  members  and  advise  them 
of  the  results.  Also,  even  without  the  ap- 
proval of  all  of  the  other  parties  the  line 
making  the  proposal  shall  have  the  right 
to  adopt  its  proposal  for  itself  upon  a 
twenty-four  (24)  hour  notice  through  the 
Agreement  Secretary  to  the  other  parties; 
any  other  party  wishing  to  adopt  the 
original  proposal  may  do  so  on  a  twenty- 
four  (24)  hour  notice  to  the  Agreement 
Secretary. 

Dated:  December  19.  197^. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  DOC72-22140  Filed  12-22-72;8:49  am] 


[Independent  Ocean  Freight  Forwarder 
License  525] 

P.I.E.  TRANSPORT,  INC. 
Order  of  Revocation 

On  January  1,  1973.  P.I.E.  Transport. 
Inc..  Post  Office  Box  953,  Oakland,  CA 
94604  surrendered  Its  Independent  Ocean 
Freight  Forwarder  license  No.  525  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Ccanmlssion 
Order  No.  1  (revised)  §  7.04(f)  (dated 
5-1-72) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  525  of 
P.I.E.  Transport,  Inc.,  be  and  Is  hereby 
revoked  effective  January  1,  1973,  with- 
out prejudice  to  reaisply  for  a  license  at 
a  later  date. 


It  is  further  ordered.  That  a  copy  .of 
tills  order  be  published  in  the  Federal 
Register  and  served  uiion  P.I.E.  Trans- 
port, Inc. 

Aaron  W.  Reese, 
Managing  Director. 

IFR  Doc.72-22139  Piled  12-22-72; 8: 49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7841] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Notice  of  Proposed  Interconnection 
and   Changes  in  Rates 

December  18,  1972. 
Take  notice  that  Public  Service  Com- 
pany of  Oklahoma  (Company)  on  Oc- 
tober 6, 1972,  tendered  for  filing  proposed 
changes  In  its  FPC  Rate  Schedule  No. 
118.  The  filing  consists  of  a  10th  Supple- 
mental Agreement  (Agreement)  dated 
September  11.  1972,  which  amends  the 
above  rate  schedule  and  provides  for  a 
new  high  voltage  (ISSkv.)  point  of  de- 
livery between  the  Company  and  South- 
western Electric  Power  Co.  (SWEPCO) . 
Further,  the  Agreement  provides  relief 
to  the  Company  in  the  event  of  overload- 
ing, and  the  new  interconnection  will  be 
at  the  rates  in  the  present  Rate  Schedule 
No.  118.  SWEPCO  will  pay  the  Company 
a  facilities  charge  plus  a  maintenance 
and  operations  expense  charge  for  the 
Company's  expenditures  in  Its  Craig 
Junction  Substation  for  the  new  deUvery 
point  during  the  Interim  period  prior  to 
the  operational  date  of  the  new  delivery 
point  estimated  to  amount  to  $23,244  per 
year. 

The  Company  states  that  the  early  fil- 
ing of  this  Agreement,  ahead  of  the 
normal  90  days  prior  to  the  operational 
date  of  June  1,  1973,  is  occasioned  by  the 
desire  of  both  companies  to  have  both 
CXwnmlsslon  approval  of  the  Agreement 
prior  to  the  start  of  construction.  The 
proposed  effective  date  is  November  6, 
1972. 

In  support  of  this  filing,  the  Company 
avers  that  it  will  result  in  an  immediate. 
Improved  interconnection  for  SWEPCO's 
service  area.  Further,  the  new  high  volt- 
age point  of  delivery  wUl  enable  the 
companies  to  exchange  large  blocks  of 
power  and  energy,  reduce  losses,  and 
thereby  improve  reliability. 

SWEPCO's  certificate  of  concurrence 
Is  included  in  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shotUd  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  <^FR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  4, 1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  apprcHJriate  actkm  to  be  taken, 
but  will  not  serre  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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petition  to  intervene.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.72-22056  Filed  12-22-72:8:45  am] 


[Docket  No.  CP73-155] 

TRUNKLINE  GAS  CO. 
Notice  of  Application 


December  15,  1972. 
Take  notice  that  on  December  7,  1972, 
Ti-imkllne    Gas    Co.    (Applicant),    Post 
Office  Box  1642,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP73-155  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7  (b)   of  the  regula- 
tions thereunder  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  during  the   12-month 
period  commencing  March  10, 1973,  or  for 
a  period  of  1  year  from  the  date  of  the 
requested  certificate,  whichever  is  later, 
and  operation  of  facilities  to  enable  Ap- 
plicant to  take  into  its  certificated  main 
pipeline  system  such  natural  gas  which 
may  be  purchased  from  producers  there- 
of, aU  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  stated  purpose  of  this  budget-tjrpe 
application  is   to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  cormecting  to  its  pipeline  system  add- 
tlonal  supplies  of  natural  gas  In  areas 
generally  coextensive  with  said  system. 
The  application  states  that  the  total 
cost  of  ell  facilities  will  not  exceed  $7 
million,  with  no  single  onshore  project  to 
cost  in  excess  of  $1  million  and  no  single 
offshore  project   to   cost   in   excess   of 
$1,750,000.  Applicant  proposes  to  finance 
the  facilities  from  funds  on  hand. 

Any  persMi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  January 
8,  1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  C<Mn- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  partly 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  c«if erred  upon  the  Fed- 
eral Power  Commission  by  secti(»u  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  \iill  be  held  without  further 
notice  before  the  CcHnmission  on  this  ap- 
plication if  no  petltiMi  to  interrene  la 
filed  within  the  time  required  herein,  tf 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  othenvlse  ad\1sed,  it  vdW  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72   22054  Filed  12   22-72:8:45  am] 


Board  of  CJovemors  of  the  Federal  Re- 
serve System.  December  18, 1972. 

[seal]  Michael  A.  Greenspaw, 

Assistant  Secretary  of  the  Board. 

lFRDoc.72-22086  Filed  12-22-72; 8: 47  am] 


FEDERAL  RESERVE  SYSTEM 

ASHLAND   INVESTMENT   CO. 
Acquisition  of  Bank 

Aslilaiid  Investment  Co..  Cleveland, 
Ohio,  has  applied  for  the  Board's  ap- 
proval under  section  3  ( a) '  3 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  up  to  100  percent  of  the 
voting  shares  of  the  Medina  County 
Bank,  Lodl,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  18,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.72-22084  Piled  12-22-72;8:47  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  has  applied  for  the 
Board's  approval  tmder  section  3(a)(3) 
of  the  Bank  Holding  CX>mpany  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  pur- 
chase of  assets  and  assumption  of  lia- 
bilities of  Corpus  Christi  Bank  and  Trust, 
Corpus  Christi,  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act  (12 
U.S.C. 1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  January  15. 1973. 


MOUNTAIN   BANKS,   LTD. 

Merger  of  Bonk  Holding  Companies 
and   Acquisition   of   Bank 

Mountain  Banks,  Ltd.,  Colorado 
Springs,  Colo.  (Applicant  • ,  has  ajjplied 
for  the  Board's  approval  under  section 
3ia)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge 
bank  holding  companies  and  to  thereby 
acquire  up  to  100  percent  of  the  voting 
shares  of  Boulder  National  Bank,  Boul- 
der, Colo.  (Bank).  Tlie  acquisition  of 
Bank  would  be  accomplished  through  Uie 
merger  of  Boulder  National  Corp..  a 
registered  bank  holding  company,  Boul- 
der, Colo.,  with  Applicant.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3ic>  of 
the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Ba,nk  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  January  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  E>ecember  18,  1972. 

[seal!        Michael  A.  Greenspaw, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.22085  Filed  12-22-72;8:47  am] 


NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF  DIS- 
ADVANTAGED CHILDREN 

NOTICE  OF   PUBLIC  MEETING 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  National  Advisory  Coimcil  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  January  5,  1973  at 
5  p.m.-lO  p.m.,  and  January  6,  1973  at 
8  a.m.-6  p.m.,  local  time  at  the  Statler 
Hilton  Hotel  in  the  Federal  Room,  16th 
and  K  Streets  NW.,  Washington,  DC. 

The  National  Advisory  Ctoimcil  on  the 
Education  of  Disadvantaged  Children 
is  established  imder  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effective- 
ness of  compensatory  education  to  im- 
prove the  educational  attainment  of  Dis- 
advantaged Children. 

The  Agenda  of  the  meeting  is  to  give 
a  representative,  preselected  national 
group  of  constituents  an  opportimlty  to 
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recommend  to  the  Council  their  first- 
hand experience  with  this  Federal 
program. 

Because  of  limited  space  for  the  meet- 
ing, all  persons  wishing  to  attend  should 
call  for  reservations  at  Area  Code  202/ 
632-5221  by  December  29,  1972. 

Records  shall  be  kept  of  all  Council 
proceedings  and  visitors  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory  Council 
on  the  Education  of  Disadvantaged  Chil- 
dren, located  in  Room  202,  1717  H  Street 
NW.,  Washington,  DC  20006. 

Signed  at  Washington,  D.C.,  on 
December  18,  1972. 

Roberta  Lovenheim, 
Executive  Director. 

[FR  Doc.72-22039  FUed  12-22-72;8:45  am) 


POSTAL  RATE  COMMISSION 

NOTICE  OF  VISIT  TO  POSTAL 
FACILITIES 

December  21,  1972. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  noticed 
in  the  Federal  Register  on  September 
20,  1972  «37  F.R.  19404  >,  employees  of 
the  Commission  will  be  visiting  the  Bal- 
timore, Md.,  past  ofBce  and  associated 
facilities  in  the  Baltimore  area  on  Jan- 
uary 4,   1973. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 
A  report  on  the  visit  will  be  on  file  in  the 
Commission's  docket  room. 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 

Secretary. 

[FR  Doc.72-22197  Filed  12  22-72;8:50  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

CLINTON  OIL  CO. 
Order   Suspending   Trading 

December  18,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.03 'b  par  value,  and  all  other  se- 
curities of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
Otherwise  than  oa.  a  national  securities 


exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  18, 1972,  through  December  27, 
1972. 

By  the  Commission- 

[seal]  Ronald  P.  Hunt, 

Secretary, 

[FR  Doc.72-22062  Filed  12-22-72:8:45  am] 


[File  No.  500-1] 

DCS   FINANCIAL  CORP. 
Order  Suspending  Trading 

December  18,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  DCS  Financial  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pureuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  19,  1972,  to  December  28,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-22057  Filed  12-22-72:8:45  am] 


[File  No.  500-1] 

GOODWAY,  INC. 
Order  Suspending   Trading 

December  18,  1972. 

The  common  stock,  $0.10  par  value  of 
Goodway,  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Goodway,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered,  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  19,  1972, 
through  December  28,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-22058  Piled  12-22-72:8:45  am] 


[File  No.  600-11 

MANAGEMENT  DYNAMICS,  INC. 
Order  Suspending  Trading 

December  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Management  Dynamics,  Ihc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  18,  1972,  through  December 
27,  1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72  22059  Piled  12-22-72:8:45  am] 
[File  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending   Trading 

December  19,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered,  Pursuant  to  section  15 
(c)  '5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  20,  1972,  through  December  29, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FREtoc. 72-221 11  Piled  12-22-72:8:48  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse 
Consumption 

December  19, 1972. 
On  November  15,  1972,  tbere  was  pub- 
lished in  the  Federal  Register  (37  PJR. 
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242 12  >  a  letter  of  November  14,  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30,  1971,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China  which 
establish  group  ceilings  on  wool  textile 
products,  produced  or  manufactured  in 
the  Republic  of  China,  for  the  agreement 
year  beginning  October  1,  1972.  On  No- 
vember 16,  1972,  the  Governments  of  the 
United  States  and  the  Republic  of  China 
exchanged  notes  amending  the  agree- 
ment. This  amendment,  among  other 
.  things,  adjusted  the  group  ceilings  ap- 
plicable to  wool  textile  products  for  the 
current  agreement  year.  The  apparel 
group  ceiling  (Categories  111-125)  was 
reduced  from  4,390,500  to  3,990,500 
square  yards  equivalent,  and  the  group 
ceiling  encompassing  fabric,  madeups 
and  miscellaneous  wool  textiles  (Cate- 
gories 101-110,  126  128,  and  131-132) 
was  increased  fmm  414,000  to  804,000 
square  yards  equivalent. 

Accordingly,  there  is  published  below 
a  letter  of  December  19,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  CX)inmissioner  of  Customs  amending 
the  levels  of  restraint  for  wool  textile 
products  produced  or  manufactured  In 


NOTICES 

the  Republic  of  China  and  exported  to 
the  United  States  during  the  period 
October  1,  1972,  through  September  30, 

1973. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

Committee  for  the  IMPLEMENT.^TION  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

December  19,  1972. 

Dear  Mr.  Commissioner:  This  directive 
amends  the  directive  issued  to  you  on  No- 
vember 14,  1972,  by  the  Chairman,  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments, concerning  Imports  into  the  United 
States  of  wool  textile  products  produced  or 
manufactured  in  the  Republic  of  China  and 
exported  to  the  United  States  during  the 
12-month  period  beginning  October  1,  1972. 

Under  the  provisions  of  the  bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  30,  1971,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  China,  and  In  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  amend, 
effective  as  soon  as  possible,  the  levels  of 
restraint  established  In  the  directive  of  No- 
vember 14,  1972,  for  wool  textile  products  as 
follows : 


2S417 

Ticehe -month, 
level  of  restraint  ' 
Category  (square  yards  equivalent) 

111-125    (apparel) 3,990,500 

101-110,  126,  128,  and  131-132 
(fabric,  made-ups  and  miscel- 
laneous)'  804.000 

Tl:e  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China,  and 
with  respect  to  Imports  of  wool  textile  prod- 
ucts from  the  Republic  of  China,  have  been 
determined  by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs  being  necessary  to  the 
Implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  ruie-mak- 
ing  provisions  of  5  U.S.C.  533.  This  letter  will 
be  published  In  the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments and  Deputy  Assistant  Sec- 
retary and  Director,  Bureau  of 
Resources   and    Trade   Assistance. 

[FR  Doc.72  22232  Filed  12-22-72:8:50  am] 


>  These  levels  have  not  been  adjusted  to 
reflect  any  entries  on  or  after  Oct.  1,  1972. 

'The  textile  category  structure  for  wool 
textile  products  does  not  contain  categories 
numbered  127,  129,  or  130. 
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PART  I  %^S^ 

(Part  II  begins  on  page  28573 

NOTICE  TO  AGENCIES 

Agencies  preparing  documents  for  publication  in  the 
FEDERAL  REGISTER  are  reminded  that  the  revised  rules 
of  the  Administrative  Committee  of  the  Federal  Register 
go  into  effect  on  January  3,  1973.  (1  CFR  Chapter  I, 
37  F.R.  23602,  November  4,  1972.) 

These  revised  rules  include  the  following  significant 

changes: 

1.  Requirement  for  a  preamble  in  each  proposed  rule 
making  and  final  rule  making  document  that  describes 
the  contents  of  the  document  in  a  manner  sufficient  to 
apprise  a  reader  who  is  not  an  expert  in  the  subject  area 
of  the  general  subject  matter  of  the  document. 

2.  Requirement  for  setting  forth  specific  effective 
dates  and  action  dates. 

3.  Change  in  publication  dates  of  the  daily  FEDERAL 
REGISTER  (Monday  through  Friday  instead  of  Tuesday 
through  Saturday).  See  1  CFR  17.2,  18.12,  and  18.17. 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ANNOUNCING  THE  DEATH  OF  HARRY  S 
TRUMAN — A  Presidential  proclamation  28459 

PROVIDING  FOR  THE  CLOSING  OF  GOVERN- 
MENT DEPARTMENTS  AND  AGENCIES  ON  DE- 
CEMBER 28,  1972 — Executive  order  28461 

BROADCAST  FILING  AND  LICENSING  FEES— FCC 
proposes  higher  schedule;  comments  by  2- 
13-73  28573 

ELECTRIC  ENERGY  SURVEY— FPC  creates  task 

force  to  study  future  needs  28548 

REVENUE  SHARING— Treasury  Dept.  interim 
regulations  28507 

ELECTRONIC  DEVICES  ON  AIRCRAFT— FAA  pro- 
poses to  allow  passengers  to  carry  portable  cal- 
culators; comments  by  3-27-73  28522 

(Continued   inside) 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4176 

Announcing  the  Death  of 
Harry  S  Truman 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

TO  THE  PEOPLE  OF  THE  UNITED  STATES: 

It  is  my  sad  duty  to  announce  officially  the  death  of  Harry  S  Truman, 
thirty-third  President  of  the  United  States,  on  December  26,  1972. 

Throughout  his  long  career  in  public  ser\ice,  Harr\-  S  Truman  was 
known  as  a  man  of  forthright ness  and  integrity.  He  served  with  distinc- 
tion in  the  United  States  Senate;  and  when  the  death  of  President 
Franklin  Delano  Roosevelt  thrust  him  suddenly  into  the  Presidency  in 
April  of  1945  at  one  of  the  most  critical  moments  of  our  hL^ion.-,  he  met 
that  moment  with  courage  and  vision.  His  far-sighted  leadcr>hip  in  the 
postwar  era  has  helped  ever  since  to  preser\e  peace  and  freedom  in 
the  world. 

Confronted  during  his  Presidency  with  a  momentous  series  of  chal- 
lenges, his  strength  and  spirit  proved  equal  to  them  all.  His  fortitude 
never  wavered,  and  his  faith  in  America  never  flagged. 

President  Truman  had  a  deep  respect  for  the  office  he  held  and  for 
the  people  he  served.  He  gave  himself  unstintingly  to  the  duties  of  the 
Presidency  while  he  held  it,  and  in  the  years  afterward  he  honorably 
supported  and  wisely  counseled  each  of  his  successors. 

The  Nation  to  which  he  ga\e  so  much  will  honor  his  memory  in 
admiration  and  respect,  and  the  other  countries  for  which  he  helped 
keep  freedom  alive  will  rcmeml^er  his  name  with  gratitude. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  tribute  to  the  memory  of  President  Truman, 
and  as  an  expression  of  public  sorrow,  do  hereby  direct  that  the  flag  of 
the  United  States  be  displayed  at  half-staff  at  the  White  House  and  on 
all  buildings,  grounds,  and  Naval  vessels  of  the  United  States  for  a  period 
of  thirty  days  from  the  day  of  his  death.  I  also  direct  that  for  the  same 
length  of  time  the  representatives  of  the  United  States  in  foreign  coun- 
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tries  shall  make  similar  arrangements  for  the  display  of  the  flag  at 
half-staff  over  their  Embassies,  Legations,  and  other  facilities  abroad, 
including  all  military  facilities  and  stations. 

I  hereby  order  that  suitable  honors  be  rendered  by  units  of  the  Armed 
Forces  under  ordei^  of  the  Secretary  of  Defense  on  the  day  of  the  funeral. 

I  do  further  appoint  December  28,  1972  to  be  a  National  Day  of 
Mourning  throughout  the  Ujiitcd  States.  I  recommend  that  the  people 
assemble  on  that  day  in  their  respective  places  of  worship,  there  to  pay 
homai^c  to  the  memory  of  President  Truman  and  to  seek  God's  continued 
blessing  on  our  land  and  on  this  His  servant.  I  invite  the  people  of  the 
world  who  share  our  grief  to  join  us  in  this  solemn  obscr\ance. 

IN  WI'IXLSS  WHERtOf,  I  ha\c  hereunto  set  my  hand  this  26th 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Indppendence  of  the  United  States  of  America  the  one  hundred 
ninctv-scventh. 


[FR  Doc. 72  22385  Filed  12-26-72  ;1 1 :  55  am] 
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EXECUTIVE  ORDER  11693 

Pro\-iding  for  the  Closing  of  Government  Departments  and  Agencies 

on  December  28,  1972 


By  virtue  of  the  authority  vested  in  me 
States,  it  is  hereby  ordered  as  follows : 


as  President  of  the  United 


Section  1.  All  executive  departments,  independent  establishments, 
and  other  governmental  agencies,  including  their  field  services,  shall  be 
closed  on  Thursday,  December  28,  1972,  as  a  mark  of  respect  for 
Harry  S  Truman,  the  thirty-third  President  of  the  United  States.  That 
day  shall  be  considered  as  falling  within  the  scope  of  5  U.S.C.  6103(b), 
and  of  all  statutes  so  far  as  they  relate  to  the  compeasation  and  leave  of 
employees  of  the  United  States. 

Sec.  2.  Section  1  of  this  order  shall  not  appK  to  those  offices  and 
installations,  or  parts  thereof,  in  the  Department  of  State,  the  Department 
of  Defense,  or  other  departments,  independent  establishments,  and  gov- 
ernmental agencies  which  the  heads  thereof  determine  should  remain 
open  for  reasons  of  national  security  or  defense  or  other  public  reasoas. 


(^2:^^ 


The  White  House, 


December  26,  1972. 

[FRDoc.72-22386  Filed  12-26-72  :1 2  ;  07  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — OflRce  of  the  Secretary  of 
Agriculture 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

PART  9— AWARDS  OF  FELLOWSHIPS 
TO  APPLICANTS  FROM  OTHER 
AMERICAN   REPUBLICS 

This  part  prescribes  delegations  of  au- 
thority from  the  Secretary  of  Agricxilture 
to  general  oflBcers,  and  delegations  of  au- 
thority from  general  officers  to  Depart- 
ment agency  heads. 

Previous  delegations  of  authority,  des- 
ignations, and  assignment  of  functions  to 
agency  heads  not  delegated  authority  in 
this  part  are  confirmed  and  shall  con- 
tinue in  effect  until  delegations  of  au- 
thority to  such  agency  heads  are  pre- 
scribed and  codified  in  this  part. 

The  previous  Part  2  of  this  subtitle  en- 
titled "Awards  of  fellowships  to  appli- 
cants from  other  American  Republics"  is 
hereby  redesignated  as  Part  9,  with  ap- 
propriate changes  in  section  numbers. 

Subpart  A — General 

Sec. 

2.1  Establisbment  of  the  Department. 

2.2  Authority  of  the  Secretary  to  prescribe 

regulations. 

2.3  Avithority  of  the  Secretary  to  delegate 

authority. 

2.4  General  officers. 

2.5  Order    In   which    Assistant    Secretaries 

shall  serve  as  Acting  Secretary. 

Subpart   B General   Delegations  of  Authority   by 

the  Secretary  of  Agriculture 

2.7  Authority  to  supervise  and  direct. 

2.8  Additional    delegations. 

2.9  Limitations. 

2.10  New  principles  and  periodic  reviews. 

2.11  Secretary  and  general  officers  not  pre- 

cluded    from     exercising     delegated 
powers. 

2.12  Status  of  prior  delegations. 

Subpart  C — Delegations  of  Authority  to  the  Under 
Secretary,  Assistant  Secretaries  and  Directors 

2.15  Delegations  of  authority  to  the  Under 

Secretary, 

2.16  Reservations  of  authority. 

2.17  Delegations  of  authority  to  the  Assist- 

ant Secretary  for  Marketing  and  Con- 
sumer Services. 

2.18  Reservations  of  authority. 

2.19  Delegations   of   authority   to   the   As- 

sistant Secretary  for  Rural  Develop- 
ment and  Conservation. 

2.20  Reservations  of  authority. 

2.21  Delegations  of  authority  to  the  Assist- 

ant Secretary  for  International  Af- 
fairs and  Commodity  Programs. 

2.22  Reservations  of  authority. 

2.25  Delegations  of  authority  to  the  Assist- 

ant Secretary  for  Administration. 

2.26  Reservations  of  authority. 

2.27  Delegations  of  authority  to  the  Director 

of  Agricultural  Economics. 


/ 


Sec. 

2.28  Reservations  of  authority. 

2.29  Delegations  of  authority  to  the  Director 

of  Science  and  Education. 

2.30  Reservations  of  authority. 

Subpart  D — Delegations  of  Authority  to  Other 
General  Officers  and  Agency  Heads 

2.31  Delegations  of  authority  to  the  Gen- 

eral Counsel. 

2.33  Delegations  of  authority  to  the  Inspec- 

tor General. 

2.34  Reservations  of  authority. 

2.35  Delegations  of  authority  to  the  Judi- 

cial Officer. 
2.41     Designation  to  the  Office  of  Adminis- 
trative Law  Judge. 

Subpart  E — Delegations  of  Authority  by  the 
Under  Secretary 

2.45  Director,  Office  of  Planning  and  Evalu- 

ation. 

2.46  Director,    Office    of    Intergovernmental 

Affairs. 

2.47  Deputy   Under   Secretary   for   Congres- 

sional Relations. 

Subpart  F Delegations  of  Authority  by  the  As- 
sistant Secretary  for  Marketing  and  Consumer 
Services 

2.50  Administrator.   Agricultural  Marketing 

Service. 

2.51  Administrator,      Animal      and      Plant 

Health  Inspection  Service. 
2  52     Administrator,    Commodity    Exchange 
Authority. 

2.53  Administrator.     Food     and     Nutrition 

Service. 

2.54  Administrator,  Packers  and  Stockyards 

Administration. 

Subpart  G — Delegations  of  Authority  by  the  As- 
sistant Secretary  for  Rural  Development  ond 
Conservation 

2  60     Chief,  Forest  Service. 

261  Administrator,  Rural  Electrification 
Administration. 

2.62  Administrator,  Soil  Conservation  Serv- 
ice. 

Subpart  H — Delegations  of  Authority  by  the  As- 
sistant Secretary  for  International  Affairs  and 
Commodity  Programs 

2.65  Administrator,   Agricultural   Stabiliza- 

tion and  Conservation  Service. 

2.66  General  Sales  Manager,  Export  Market- 

ing Service. 

2.67  Manager,  Federal  Crop  Insurance  Cor- 

poration. 

2.68  Administrator.     Foreign     Agricultural 

Service. 

Subpart  I — [Reserved! 

Subpart  J — Delegations  of  Authorily  by  the 
Assistant  Secretary  for  Administration 

2.75  Director,  Office  of  Budget  and  Finance. 

2.76  Director,  Office  of  Information  Systems. 

2.77  Director.   Office   of   Management   Serv- 

ices. 

2.78  Director,  Office  of  Personnel. 

2  79     Director,    Office    of    Plant    and    Opera- 
tions. 
2.80     Director,  Office  of  Equal  Opportunity. 

Subpart  K — Delegations  of  Authority  by  the 
Director  of  Agricultural  Economics 

2,85  Administrator,  Farmer  Cooperative 
Service. 


Sec. 

2.86     Administrator,       Economic       Research 

Service. 
2  87     Administrator,     Statistical     Reporting 

Service. 

Subpart  L — Delegations  of  Authority  by  the 
Director  of  Science  and  Education 

290     Administrator,    Agricultural    Research 
Service. 

2.91  Administrator,   Cooperative   State   Re- 

search Service. 

2.92  Administrator,  Extension  Service. 

2  93     Director,  National  Agricultural  Library 

Authority:  The  provisions  of  this  Part  2 
issued  under  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  A — General 

§  2.1       F.>tahIivhnK-nt  of  llic  DepjrliiU'iil. 

The  Department  of  Agriculture  was 
created  by  the  Act  of  May  15.  1862.  and 
by  the  Act  of  February  9.  1889.  it  was 
made  an  executive  department  in  the 
Federal  Government  under  the  supervi- 
sion and  control  of  tlie  Secretaiy  of  Agri- 
culture. 7  U.S.C.  2201,  2202.  2204. 

§  2.2      .Authority  of  iJic  ?rcr«'lar>    lo  jjio- 
srribc  rcgulalions.. 

The  general  authority  of  the  Secretary 
to  prescribe  regulations  govermng  the 
work  of  the  Department  is  based  on  5 
U.S.C.  301  v,hich  provides  in  part,  that: 

The  head  of  an  executive  department 
*  *  •  may  prescribe  regulations  for  the  gov- 
ernment of  his  department,  the  conduct  of 
us  employees,  the  distribution  and  per- 
formance of  Its  business,  and  the  custody, 
use  and  preservation  of  its  records,  papers, 
and  property   ♦    •    ♦. 

§  2.3      .\ulIiorily  of  the  SetTelar>   lo  <I«-1«-- 
fialc  authorilv. 

The  general  authority  of  the  Secretarj- 
to  make  delegations  of  his  authority  is 
based  on  section  4(a)  of  Reorganization 
Plan  No.  2  of  1953  which  provides: 

The  Secretary  of  Agriculture  may  from 
time  to  time  make  such  provisions  as  he  sliall 
deem  appropriate  authorizing  the  perform- 
ance by  any  other  officer,  or  by  an  agency 
or  employee,  of  the  Department  of  Agricul- 
ture of  any  function  of  the  Secretary,  In- 
cluding any  function  transferred  to  the  Sec- 
retary by  the  provisions  of  this  reorganiza- 
tion plan. 

§  2.1      General  olFicers. 

Tlie  work  of  the  Department  Ls  under 
tiie  supervision  and  control  of  the  Secre- 
taiy.  who  is  assisted  by  the  following  gen- 
eral officers:  The  Under  Secretary,  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services,  the  Assistant  Secre- 
tary for  Rural  Development  and  Con- 
servation, the  Assistant  Secrelar>-  for 
International  Affairs  and  Commodity 
Programs,  the  Assistant  Secretary  for 
Administration,  the  Director  of  Agricul- 
tural Economics,  the  Director  of  Science 
and  Education,  the  General  Counsel,  the 
Inspector  General,  and  the  Judicial 
Officer. 
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§  2. J      Order    in    wliirh     Assistanl    Se<"re- 
laries  sliatl  seoe  as  Acting  Secretary. 

Pursuant  to  Executive  Order  10481, 
dated  August  15.  1953  ( 18  F.R.  4944) .  the 
Assistant  Secretaries  in  the  order  named 
shall  perform  the  duties  of  the  OCBcer  of 
the  Secretary  in  case  of  the  absence,  sick- 
ness, resignation,  or  death  of  both  the 
Secretary  of  Agricultiu-e  and  the  Under 
Secretary: 

Assistant  Secretary  for  Marketing  and  Con- 
sumer Services. 

Assistant  Secretary  for  Rural  Development 
and  Conservation. 

Assistant  Secretary  for  International  Affairs 
and  Commodity  Programs. 

Subpart  B — General  Delegations  of 
Authority  by  the  Secretary  of  Agri- 
culture 

§  2.7      .\ulhority  to  supervise  and  direct. 

Unless  specifically  reserved,  or  other- 
wise delegated,  the  delegations  of  author- 
ity to  each  general  officer  of  the  Depart- 
ment and  each  agency  head  includes  the 
authority  to  direct  and  super\'ise  the  em- 
ployees engaged  in  the  conduct  of  activi- 
ties under  his  jurisdiction,  and  the  au- 
thority to  take  any  action,  execute  any 
document,  authorize  any  expenditure, 
promulgate  any  rule,  regulation,  order,  or 
instruction  required  by  or  authorized  by 
law  and  deemed  by  the  general  officer  or 
agency  head  to  be  necessary  and  proper 
to  the  discharge  of  his  responsibilities. 
This  authority  will  be  exercised  subject 
to  applicable  administrative  rules  and 
regulations.  Unless  otherwise  provided,  a 
general  officer  or  agency  head  may,  sub- 
ject to  his  continuing  responsibility  for 
the  proper  discharge  of  delegations  made 
to  him.  delegate  and  provide  for  the  re- 
delegation  of  his  authority  to  appropri- 
ate officers  and  employees. 

§  2.8      Additional  dele{:ations. 

The  authority  granted  to  a  general  offi- 
cer may  be  exercised  in  the  discharge  of 
any  additional  functions  which  the 
Secretary  may  assign. 

§  2.9     Limitation*). 

The  delegations  made  in  this  part  shall 
not  be  construed  to  confer  upon  any  gen- 
eral officer  or  agency  head  the  authority 
of  the  Secretary  to  prescribe  regulations 
which  by  law  require  approval  of  the 
President. 

§  2.10  New  principles  and  periodic 
reviews. 

In  the  exercise  of  authority  delegated 
by  the  Secretary,  the  application  of  new 
principles  of  major  importance  or  a  de- 
parture from  principles  established  by  the 
Secretary  should  be  brought  to  the  atten- 
tion of  the  Secretary'.  General  officers  are 
responsible  for  assuring  that  periodic  re- 
views are  conducted  of  the  activities  of 
the  agencies  assigned  to  their  direction 
and  superivsion,  as  required  by  5  U.S.C. 
305. 

§  2.11  .Secretary  and  general  officers  not 
precluded  from  exercising  delegated 
powers. 

No  delegation  of  authority  by  the  Sec- 
retary or  a  general  officer  contained  in 
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this  part  or  elsewhere  shall  preclude  the 
Secretary  or  general  officer  from  exercis- 
ing any  of  the  authority  so  delegated. 

§  2.12      Status  of  prior  delegations. 

Nothing  in  this  part  shall  affect  the 
bylaws  of  the  Commodity  Credit  Corpo- 
ration, the  Federal  Crop  Insurance  Cor- 
poration, or  the  Rural  Telephone  Bank. 
All  delegations  previously  made  which 
are  inconsistent  with  delegations  made 
in  this  part  are  superseded ;  however,  any 
regulation,  order,  authorization,  expen- 
diture, or  other  instrument,  heretofore 
issued  or  made  pursuant  to  any  delega- 
tion of  authority  slrnll  continue  in  full 
force  and  effect  unless  and  until  with- 
drawn or  superseded  pursuant  to  author- 
ity granted  in  this  part. 

Subpart  C — Delegations  of  Authority 
to  the  Under  Secretary,  Assistant 
Secretaries  and   Directors 

§2.1i»      D<-legation8    of    aiilhorily    to    the 
Under  Secretary. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Under  Secretary : 

•  a)  General.  Perform  all  of  the  duties 
and  exercise  all  of  the  powers  and  func- 
tions which  are  now  or  which  may  here- 
after be,  vested  in  the  Secretary  of  Agri- 
culture. This  delegation  is  subject  to 
tlie  limitation  in  §  2.9. 

(b)  Related  to  planning,  evaluation, 
and  budgeting.  Coordinate  all  program 
plarming,  evaluation,  and  budgeting  in 
the  Department. 

<ct  Related  to  intergovernmental  af- 
fairs. (1)  Coordinate  all  pro^n^ams  in- 
volving intergovernmental  affairs.  (2) 
Coordinate  the  department  emergency 
preparedness  program  including  the  dis- 
aster emergency  response  program. 

(3)  Direct  activities  of  the  USDA  rep- 
resentatives to  the  10  Federal  Regional 
Cotoncils  and  designate  the  Department's 
representative  for  Federal  Executive 
Board  matters. 

(d)  Related  to  congressional  relations. 
(1)  Coordinate  all  congressional  rela- 
tions matters  in  the  Department. 

§  2.16      Kcscr»ali<>ns  of  aulliority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

fa)  [Reserved] 

(b>  Related  to  planning,  evaluation, 
and  budgeting.  Final  approval  of  the  De- 
partment's program  and  financial  plans. 

§  2.17  Delegations  of  authority  to  the 
A-sistant  Secrctarj-  for  Marketing 
and  Consumer  Services. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Marketing 
and  Consumer  Services: 

(a)  Related  to  agricultural  marketing. 
(1)  Exercise  the  functions  of  the  Secre- 
tary of  Agriculture  contained  in  the  Ag- 
ricultural Marketing  Act  of  1946,  as 
amended  <7  U.S.C.  1621-1627).  including 
payments  to  State  Departments  of  Ag- 
riculture in  connection  with  cooperative 
marketing  service  projects  under  section 
204(b)  (7  U.S.C.  1623fb) ),  and  transpor- 
tation activities  under  section  203(j)   (7 


U.S.C.  I622(j)),  but  excepting  matters 
otherwise  assigned. 

(2)  Administer  transportation  activi- 
ties under  Section  201  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1291). 

(3)  Exercise  the  functions  of  the  Sec- 
retary of  Agriculture  contained  in  the 
lollowing  legislation: 

ID  U.S.  Cotton  Standards  Act  (7 
U.S.C.  51-65). 

(ii)  Cotton  futures  provisions  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
4854.  4862-4865,  4876,  and  7263) . 

<iii)  Cotton  Statistics  and  Estimates 
Act.  as  amended  (7  U.S.C.  471-476),  ex- 
cept as  otherwise  assigned. 

»iv)  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71-87h). 

(v)   Naval  Stores  Act  (7  U.S.C.  91-99) . 

(vi)  Tobacco  Inspection  Act  (7  U.S.C. 
511-511q). 

(vii)  Wool  Standard  Act  (7  U.S.C. 
415b-415d). 

(viii)  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601,  602,  608a-608e,  610,  612,  614,  624. 
671-674). 

(ix)  Cotton  Research  and  Promotion 
(7  U.S.C.  2101-2119). 

(X)  Export  Apple  and  Pear  Act  (7 
U.S.C.  581-590). 

(xi)  Export  Grape  and  Plum  Act  (7 
U.S.C.  591-599). 

(xii)  Federal  Seed  Act,  as  amended  (7 
U.S.C.  1551-1611). 

(xiii)  Perishable  Agricultural  Com- 
modities Act  (7  U.S.C.  499a-499s). 

(xiv)  Produce  Agency  Act  (7  U.S.C. 
491-497). 

( XV )  Tobacco  Seed  and  Plant  Exporta- 
tion Act  (7  U.S.C.  516-517). 

(xvi)  U.S.  Warehouse  Act,  as  amended 
(7  U.S.C.  241-273). 

(xvii)  Tobacco  Statistics  Act  (7  U.S.C. 
501-508). 

(xviii)  Section  32  of  the  Act  of  Au- 
gust 23,  1935  (7  U.S.C.  612c) .  as  supple- 
mented by  the  Act  of  June  28,  1937  (15 
U.S.C.  713c)  and  related  legislation  ex- 
cept functions  which  are  otherwise  as- 
signed relating  to  the  domestic  distribu- 
tion and  donation  of  agricultural  com- 
modities and  products  thereof  following 
the  procurement  thereof. 

(xix)  Procurement  of  agricultural 
commodities  and  other  foods  imder  sec- 
tion 6  of  the  National  School  Lunch  Act 
of  1946,  as  amended  (42  U.S.C.  1755). 

(XX)  In  carrying  out  the  procurement 
functions  in  (xviii)  and  (xix)  above,  the 
Agricultural  Marketing  Service  shall,  to 
the  extent  practicable,  use  the  com- 
modity procurement,  handling,  payment, 
and  related  services  of  the  Agricultural 
Stabilization  and  Conservation  Service. 

(xxi)  Process  or  Renovated  Butter  Act 
(26  U.S.C.  4817-4818). 

(xxii)  Section  401(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  415e) . 

(xxiii)  Agricultural  Fair  Practices  Act 
(7  U.S.C.  2301-2306). 

(xxiv)  Wheat  Research  and  Promo- 
tion Act  (7  U.S.C.  1292  note). 

(XXV)  Plant  Variety  Protection  Act  (7 
U.S.C.  2321-2331),  2351-2357,  2371-2372, 
2401-2404,  2421-2427,  2441-2443,  2461- 
2463,  2481-2486,  2501-2504,  2531-2532, 
2541-2545,  2561-2569,  2581-2583), 
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(xxvl)  Egg  Products  Inspection  Act 
(21  U.S.C.  1031-1056). 

(xxvii)  Potato  Research  and  Promo- 
tion Act  (7  U.S.C.  2611-2627). 

(xxviii)  Act  of  May  23, 1908,  regarding 
inspection  of  dairy  products  for  export 
(21  U.S.C.  693). 

(4)  Administer  the  warehouse  exami- 
nation function  for  the  Agricultural  Sta- 
bilization and  Conservation  Service,  ex- 
cept functions  of  inventory  management. 

(b)  Related  to  animal  and  plant 
health  inspection.  Exercise  the  functions 
of  the  Secretary  of  Agriculture  under  the 
following  Acts: 

(1)  The  Mexican  Pink  BoUworm  Act 
(7  U.S.C.  145). 

(2)  Section  102,  Organic  Act  of  1944, 
as  amended,  and  the  Act  of  April  3,  1937, 
as  amended  (7  U.S.C.  147a,  148-148e)  re- 
lating to  control  and  eradication  of  plant 
pests  and  diseases. 

(3)  The  Mexican  Border  Act,  as 
amended  (7  U.S.C.  149). 

(4)  The  Golden  Nematode  Act  (7 
U.S.C.  150-150g). 

(5)  The  Federal  Plant  Pest  Act  (7 
U.S.C.  150aa-150jj). 

(6)  The  Plant  Quarantine  Act,  as 
amended  (7  U.S.C.  151-165,  167). 

(7)  The  Terminal  Inspection  Act,  as 
amended  (7  U.S.C.  166). 

(8)  The  Honeybee  Act,  as  amended  (7 
U.S.C.  281-282) . 

(9)  The  Halogeton  Glomeratus  Act 
(7  U.S.C.  1651-1656). 

(10)  Tariff  Act  of  June  17,  1930,  as 
amended,  sec.  306  (19  U.S.C.  1206). 

(11)  Actof  August  30, 1890,  as  amended 
(21  U.S.C.  102-105). 

(12)  Act  of  May  29,  1884,  as  amended. 
Act  of  February  2,  1903,  as  amended,  and 
Act  of  March  3,  1905,  as  amended,  and 
supplemental  legislation  (21  U.S.C.  111- 
114a,  114a-l,  115-130). 

(13)  Act  of  February  28,  1947,  as 
amended  (21  U.S.C.  114b-114c,  114d-l, 
and  Public  Law  92-152) . 

(14)  Act  of  June  16,  1948  (21  U.S.C. 
114e-114f). 

(15)  Act  of  September  6,  1961  (21 
U.S.C.  114g-114h). 

(16)  Act  of  July  2, 1962  (21  U.S.C.  134- 
134h). 

(17)  Act  of  May  6,  1970  (21  U.S.C.  135- 
135b). 

(18)  Poultry  Products  Inspection  Act, 
as  amended  (21  U.S.C.  451-470). 

(19)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation  (21 
U.S.C.  601-«92,  694,  695) . 

(20)  Humane  Slaughter  Act  (7  U.S.C. 
1901-1906). 

(21)  (Laboratory)  Animal  Welfare  Act, 
as  amended  (7  U.S.C.  2131-2155). 

(22)  Horse  Protection  Act  (15  U.S.C. 
1821-1831). 

(23)  28  Hour  Law,  as  amended  (45 
U.S.C.  71-74). 

(24)  Export  Animal  Accommodation 
Act,  as  amended  (46  U.S.C.  466a-466b). 

(25)  Purebred  Animal  Duty  Free  Entry 
Provisions  of  Tariff  Act  of  June  17, 
1930,  as  amended  (19  U.S.C.  1202,  Part  1, 
Item  100.01). 

(26)  Virus-Senmi-Toxin  Act  (21 
U.S.C.  151-158). 
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(27)  Anti-Hog-Cholera  Senun  and 
Hog-Cholera  Virus  Act  (7  U.S.C.  851- 
855). 

(28)  The  Agricultural  Marketing  Act 
of  1946,  sections  203,  205,  as  amended 
(7  U.S.C.  1622,  1624),  with  respect  to 
voluntary  inspection  and  certification  of 
edible  meat  and  other  products;  certi- 
fied products  for  dogs,  cats,  and  other 
carnivora;  and  animal  byproducts  (9 
CFRPartsl56.  350,  355). 

•  29)  Talmadge  Aiken  Act  (7  U.S.C. 
450)  with  respect  to  cooperation  with 
States  in  control  and  eradication  of  plant 
and  animal  diseases  and  pests  and  ad- 
ministration of  the  Federal  Meat  Inspec- 
tion Act  and  Poultry  Products  Inspection 
Act. 

(ci  Related  to  commodity  exchange 
regulation.  <1>  Administer  the  Commod- 
ity Exchange  Act,  as  amended  and  sup- 
plemented ( 7  U.S.C.  1  et  seq.) . 

(d)  Related  to  food  and  nutrition,  d) 
Administer  the  following  legislation : 

(i)  The  Food  Stamp  Act  of  1964,  as 
amended  (7  U.S.C.  2011-2025). 

(ii)  National  School  Limch  Act  of 
1946,  as  amended  (42  U.S.C.  1751-1763), 
except  procurement  of  agricultural  com- 
modities and  other  foods  under  section  6 
thereof. 

(iii)  Child  Nutrition  Act  of  1966,  as 
amended  (42  U.S.C.  1771-1785). 

(2)  Administer  those  functions  relatr 
ing  to  the  distribution  and  donation  <n 
agricultural  commodities  and  products 
thereof  under  the  following  legislation : 

(i)  Clause  (3)  of  section  416,  Agriciil- 
tural  Act  of  1949.  as  amended  (7  U.S.C. 
1431) ,  except  the  estimate  and  announce- 
ment of  the  types  and  varieties  of  food 
commodities,  and  the  quantities  thereof, 
to  become  available  for  distribution 
thereunder. 

(ii)  Section  709  of  the  Food  and  Agri- 
culture Act  of  1965,  as  amended  (7  U.S.C. 
1446a-l). 

(iii)  Section  32  of  the  Act  of  August  24, 
1935,  as  amended  (7  U.S.C.  612c).  as 
supplemented  by  the  Act  of  June  28.  1937 
(15  U.S.C.  713c).  and  related  legislation. 

(iv)  Section  9  of  the  Act  of  Septem- 
ber 6.  1958  (7  U.S.C.  1431b).  • 

(V)  Section  210  of  the  Agricultural 
Act  of  1956  (7  U.S.C.  1859),  except  with 
respect  to  donations  to  Federal  penal  and 
correctional  institutions. 

(vi)  Section  402  of  the  Mutual  Secu- 
rity Act  of  1954,  as  amended  (22  U.S.C. 
1922). 

(vii)  Section  707  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U.S.C. 
3045f). 

(viii)  Sections  203  and  238  of  the  Dis- 
aster Relief  Act  of  1970  (42  U.S.C.  4413. 
4457). 

(3)  Administer  those  functions  relat- 
ing to  the  distribution  of  food  coupons 
imder  section  238  of  the  Disaster  Relief 
Act  of  1970  (42  U.S.C.  4457) . 

(4)  In  connection  with  the  functions 
assigned  In  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph,  relating  to  the 
distribution  and  donation  of  agricultural 
commodities  and  products  thereof  and 
food  coupons  to  eligible  recipients,  au- 
thority to  determine  the  requirements 
.for  such  agricultural  commodities  and 
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products  thereof  and  food  coupons  to  be 
so  distributed. 

(5)  Receive  donation  of  food  com- 
modities under  clause  (3)  of  section 
416  of  the  Agricultural  Act  of  1949, 
as  amended,  and  section  709  of  the 
Food  and  Agricultural  Act  of  1965,  as 
amended. 

(e)  Related  to  packers  and  stockyards. 
(1)  Administer  the  Packers  and  Stock- 
yards Act.  as  amended  and  supple- 
mented (7  U.S.C.  181-229). 

(2)  Enforce  provisions  of  the  Con- 
sumer Credit  Protection  Act  (15  U.S.C. 
1601-1655.  1681-1681t)  with  respect  to 
any  activities  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and 
supplemented. 

§  2.18      Rr>-<T\alii>ri-<  of  .ntithorily. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriciilture : 

(a)  Relating  to  agricultural  market- 
ing. (1)  Promulgation,  with  the  Secre- 
tary of  the  Trea.sury  of  joint  regtilations 
under  section  402 ib)  of  the  Federal  Seed 
Act.  as  amended  (7  U.S.C.  1592<b) ) . 

(b)  Related  to  animal  and  plant 
health  inspection.  (1)  Determination 
that  an  emergency  or  extraordinary 
emergency  exists  because  of  the  outbreak 
of  any  dangerous,  communicable  disease 
of  livestock  or  poultry  anywhere  in  the 
United  States  and  that  such  outbreak 
tlireatens  the  livestock  or  poultry  of  the 
United  States  (21  U.S.C  114a.  134a<b)). 

(2  I  Determination  as  to  the  measure 
and  character  of  cooperation  with 
Canada,  Mexico.  Central  American  coun- 
tries. Panama,  and  Colombia  related  to 
operations  and  measures  to  eradicate, 
suppress,  or  control  or  to  prevent  or  re- 
tard any  communicable  disease  of  ani- 
mals, the  designation  of  members  of  ad- 
visory committees,  and  the  appointment 
of  commissioners  on  any  joint  commis- 
sion with  these  governments  set  up  un- 
der such  programs  (21  U.S.C.  114b,  as 
amended  by  Public  Law  92-152) . 

(3)  Approval  of  requests  for  appor- 
tionment of  reserves  for  the  control  of 
outbreaks  of  insects,  plant  diseases,  and 
animal  diseases  to  the  extent  necessary 
to  meet  emergency  conditions  (31  U.S.C. 
665). 

(d)  Related  to  food  and  nutrition,  d) 
Authority  to  appoint  members  of  the  Na- 
tional Advisory  Coiincil  on  Child  Nutri- 
tion as  directed  in  the  National  School 
Lunch  Act  of  1966,  as  amended  (4?  U.S.C. 
1763). 

§  2.19  DelcKations  of  authority  to  the 
.\ssislant  Secretarv'  for  Rural  Devel- 
opment and  Conservation. 

The  following  delegations  of  authority 
are  made  by  the  Secretary-  of  Agriculture 
to  the  Assistant  Secretary  for  Rural  De- 
velopment and  Conservation: 

(a)-(b)   [Reserved] 

(c)  Related  to  forest  service.  (1)  Pro- 
vide national  leadership  in  forestry.  (As 
used  here  and  elsewhere  in  this  section 
the  term  "forestry"  encompasses  the 
tangible  physical  resources  such  as 
forests,  forest -related  rangeland,  grass- 
land, brushland,  woodland,  alpine  areas, 
minerals,  water  areas,  wildlife  habitat, 
and  less  tangible  forest-related  values 
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such  as  outdoor  recreation,  scenery,  air 
and  water  quality,  economic  strength, 
nnd  social  well-being.) 

<2>  Protect,  manage,  and  administer 
the  national  forests,  national  forest  pur- 
chase units,  national  grasslands,  and 
other  lands  and  interests  in  lands  admin- 
istered by  the  Forest  Service,  which  col- 
lectively are  hereby  designated  as  the  Na- 
tional Fore.st  System,  including  the  ac- 
qui.sition  and  disposition  of  lands  and 
interests  in  lands  as  may  be  required  in 
these  programs. 

1 3 '  Conduct  research  programs  to  pro- 
vide fundamental  knowledge  and  tech- 
nology' for  improved  policy  decisions  and 
improved  professional  management  of 
forest  and  range  ecosystems:  increased 
efficiency  in  timber  production;  forest 
soils  and  watersheds :  range,  wildlife,  and 
fi.sh  habitat  management:  forest  recrea- 
tion: environmental  forestry-;  forest  fire; 
forest  insects:  forest  diseases;  forest 
products  utilization:  forest  engineering; 
forest  resource  suneys;  forest  products 
marketing;  and  forest  economics. 

141  Administer  the  programs  of  co- 
operation in  the  protection,  planning,  de- 
velopment, conservation,  multiple-pur- 
pose management,  and  utilization  of 
forest  and  related  resoui'ces. 

•  5'  Administer  forest  insect,  disease, 
and  other  pest  control  and  eradication 
programs. 

161  Administer  programs  under  sec- 
tion 23  of  the  Federal  Highway  Act  *23 
U.S.C.  lOl'ai,  202'b',  204ia>-'c',  20S 
(a'-ic>,  317). 

•  7 1  Exercise  the  custodianship  of 
lands  and  interests  in  lands  under  lease 
or  contract  of  sale  to  States  and  local 
agencies  pursuant  to  title  III  of  the  Bank- 
head- Jones  Farm  Tenant  Act  '7  U.S.C. 
1010-1012>. 

181  Administer  under  such  general 
program  criteria  and  procedures  as  may 
be  established  by  the  Soil  Conservation 
Service,  the  forestry  aspects  of  subdivi- 
sions <  i  I .  I  ii  I .  and  *  iii  >  of  this  paragraph 
on  the  National  Forest  System  and 
rangelands  within  national  forest  bound- 
aries and  adjacent  rangelands  which  are 
administered  under  formal  agreement, 
and  other  forest  lands. 

<  i  I  Cooperative  river  basin  surveys  and 
investigations  program  <I6  U.S.C.  1006>. 

lii'  Eleven  authorized  watershed  im- 
provement programs  and  emergency  flood 
preventon  measures  program  under  the 
Flood  Control  Act  '  33  U.S.C.  701b-l ) . 

'  111  I  Small  watershed  protection  pro- 
gram under  the  Pilot  Watershed  Protec- 
tion and  Watershed  Protection  and  Flood 
Prevention  Acts  i67  Stat.  214  and  16 
U.S.C.  1001-1011 >. 

•  9'  Provide  assistance  to  the  Agricul- 
tural Stabilization  and  Conservation 
Service  in  connection  with  the  rural  en- 
vironmental assistance  program,  the 
naval  stores  consei-vation  program,  and 
the  cropland  conversion  program,  as  au- 
thorized by  sectioas  7-17  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
use.  590g-590q>. 

'10'  Coordinate  mapping  work  of  the 
Department,  including:  <i)  Clearing 
mapping  projects  to  prevent  duplication; 
'  li  >  keeping  a  record  of  mapping  done  by 
Department  agencies ;  liii)  preparing  and 
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submitting  required  departmental  re- 
ports :  <  iv  >  serving  as  liaison  on  mapping 
with  the  Office  of  Management  and  Bud- 
get. Department  of  the  Interior,  and 
other  departments  and  establishments: 
<v)  promoting  interchange  of  technical 
information,  including  techniques  which 
may  reduce  costs  or  improve  quality;  and 
'vi>  maintenance  of  the  mapping  records 
formerly  maintained  by  the  Office  of 
Plant  and  Operations. 

<11)  Enter  into  research  agreements 
(grants,  contracts,  agreements,  and  co- 
operative aid'  under  the"  provisions  of 
7  U.S.C.  450i:  42  U.S.C.  1891-1893:  and 
16  U.S.C.  581;  7  U.S.C.  427iiat;  and  7 
US.C.  1624,  for  the  support  of  applied 
and  or  basic  scientific  research  in  for- 
estry activities. 

(12 1  Provide  assistance  to  the  Farm- 
ers Home  Administration  in  connection 
with  grants  and  leans  under  authority  of 
the  Consolidated  Farmers  Home  Admin- 
i-stration  Act  of  1961,  7  U.S.C.  1912;  and 
consultation  with  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  40  U.S.C.  461 'e). 

(13>  Exercise  responsibility,  under 
such  general  program  criteria  and  pro- 
cedures as  may  be  established  by  the 
Soil  Conservation  Service  in  connec- 
tion with  the  forestry  aspects  of  the  re- 
source conservation  and  development 
program  authorized  by  title  III  of  the 
Bankhead- Jones  Farm  Tenant  Act  (7 
U.S.C.  lOll'e'  ». 

•  14)  Administer  the  radio  frequency 
licensing  work  of  the  Department,  in- 
cluding: (i)  Representation  of  the  De- 
partment on  the  Interdepartmental 
Radio  Adnsory  Committee  and  its  Fre- 
quency Assignment  Subcommittee,  in  the 
office  of  the  Director  of  Teleconununica- 
tions  Management;  liii  establishing 
policies,  standards,  and  prodcedures  for 
allotting  and  assigning  frequencies  with- 
in the  Department  and  for  obtaining  ef- 
fective utilization  of  them;  (iii)  provid- 
ing licensing  action  necessary  to  assign 
radio  frequencies  for  use  by  the  agencies 
of  the  Department  and  maintenance  of 
the  records  necessary  in  connection 
therewith;  and  <iv)  providing  inspection 
of  the  Department's  radio  operations  to 
insm-e  compliance  with  national  and  in- 
ternational regulations  and  policies  for 
radio  frequency  use. 

1151  Administer  the  Youth  Conserva- 
tion Corps  Act  <42  U.S.C.  Precede  2711 
Note)  for  the  Department  of  Agricul- 
ture. 

<16»  Establish  and  operate  the  Job 
Corps  Civilian  Conservation  Centers  on 
national  forest  lands  as  authorized  by 
title  II,  sections  106  and  107,  of  the 
economic  Opiwrtunity  Act  of  1964  <42 
U.S.C.  27ie-2717>.  in  accordance  with 
the  terms  of  an  agreement  dated  May  11. 
1967.  between  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Labor;  and  ad- 
ministration of  other  cooperative  man- 
power training  and  work  experience 
programs  where  the  Forest  Service  serves 
as  host  or  prime  sponsor  with  other 
departments  of  Federal,  State,  or  local 
governments. 

(17)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d,  558a  note). 


fdi  Related  to  rural  electrification 
and  telephone  service.  (1)  Administer 
the  "Rural  Electrification  Act  of  1936," 
as  amended  (7  U.S.C.  901-950(b)). 

(e)  Related  to  soil  conservation  ac- 
tivities. (1)  Provide  national  leadership 
in  the  conservation,  development,  and 
productive  use  of  the  Nation's  soil,  water, 
and  related  resources.  Such  leadership 
encompasses  soil,  water,  plant,  and  wild- 
life consei-vation;  small  watershed  pro- 
tection and  flood  prevention;  and  re- 
source consei-vation  and  development. 
Integrated  in  these  programs  are  erosion 
control,  sediment  reduction,  pollution 
abatement,  land  use  planning,  multiple 
use,  improvement  of  water  quality,  and 
several  surveying  and  monitoring  activi- 
ties related  to  environmental  improve- 
ment. All  are  designed  to  assure  (i) 
quality  in  the  natural  resource  base  for 
sustained  use ;  (ii)  quality  in  the  environ- 
ment to  provide  attractive,  convenient, 
and  satisfying  places  to  live,  work,  and 
play;  and  (iii)  quality  in  the  standard  of 
living  based  on  community  improvement 
and  adequate  income. 

(2)  Evaluate  and  coordinate  land  use 
policy. 

(3) Administer  the  basic  program  of 
soil  and  water  conservation  undfer  Pub- 
lic Law  46,  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590a^f, 
590i-l,  590q,  590q-l:  42  U.S.C.  3271-3274; 
7  U.S.C.  2201),  including: 

(i)  Technical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
tlirough  the  consei-vation  districts  in 
the  50  States,  Puerto  Rico,  and  the  Vir- 
gin Islands,  but  also  to  communities, 
watershed  groups.  Federal  and  State 
agencies,  and  other  cooperators  includ- 
ing such  assistance  as: 

(a)  Comprehensive  planning  assist- 
ance in  ncHimetropolitan  districts. 

(b)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands, 

(0  Forestry  assistance,  as  a  part  of 
total  technical  assistance,  to  private 
land  owners  and  land  users  when  such 
services  are  an  integral  part  of  land  man- 
agement and  such  services  are  not  avail- 
able from  a  State  agency;  and  forestry 
services  in  connection  with  windbreaks 
and  shelter  belts  to  prevent  wind  and 
water  erosion  of  lands. 

( d )  Assistance  in  developing  programs 
relating  to  natural  beauty. 

<c)  Assistance  to  other  Department 
agencies  in  connection  with  the  admin- 
istration of  their  programs,  as  follows: 

(1)  Agricultural  Stabilization  and 
Conservation  Service  in  the  development 
and  technical  servicing  of  certain  pro- 
grams, such  as  the  rural  environmental 
assistance  program,  water  bank  pro- 
gram, Appalachian  regional  development 
program,  and  other  such  similar  con- 
servation programs, 

(2)  Farmers  Home  Administration  in 
connection  with  their  loan  programs. 

( ii )  Soil  surveys,  including : 

<a)  Providing  leadership  for  the  Fed- 
eral part  of  the  National  Cooperative 
Soil  Survey  which  includes  conducting 
and  publishing  of  soil  surveys. 


(b)  Conducting  soil  surveys  for  re- 
source planning  and  development. 

(c)  Performing  the  cartographic  serv- 
ices essential  to  carrying  out  the  dele- 
gated authorities,  including  furnishing 
photographs,  mosaics,  and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S.C.  App.) . 

(iv)  Operating  plan  materials  centers 
for  the  assembly  and  testing  of  plant 
species  in  conservation  programs,  includ- 
ing the  use,  administration,  and  dispo- 
sition of  lands  imder  the  administration 
of  the  Forest  Service. 

(ii)  The  emergency  flood  control  work 
under  section  216  of  Public  Law  516,  81st 
Congress.  33  U.S.C.  701b-l. 

(lii)  The  cooperative  river  basin  sur- 
veys and  investigations  program  under 
section  6  of  Public  Law  566,  83d  Con- 
gress, 16  U.S.C.  1006,  except  for  respon- 
sibilities assigned  to  the  Forest  Service, 
Representation  of  the  Water  Resources 
Council  and  river  basin  commissions 
created  by  Public  Law  89080,  42  U.S.C. 
1962,  and  on  river  basin  Interagency 
committees. 

(iv)  The  pilot  watershed  projects  un- 
der Public  Law  46,  74th  Congress,  16 
U.S.C.  590a-f,  and  Public  Law  156,  83d 
Congress,  except  for  responsibilities  as- 
signed to  the  Forest  Service. 

(v)  The  watershed  protection  and 
flood  prevention  program  imder  Public 
Law  566,  83d  Congress,  as  amended  16 
U.S.C.  1001-1009,  except  for  responsi- 
bilities assigned  to  the  Farmers  Home 
Administration  and  the  Forest  Service. 

(vi)  The  joint  Investigatons  and  sur- 
veys wth  the  Department  of  the  Army 
imder  Public  Law  87-639,  16  U.S.C.  100. 

(5)  Administer  the  Great  Plains  con- 
servation program  imder  Public  Law 
1021,  84th  Congress,  as  amended  16 
U.S.C.  590p(b). 

(6)  Administer  the  resoiu-ce  conserva- 
tion and  development  program  under 
Public  Laws  46,  74th  Congress,  and  703, 
87th  Congress,  as  amended  16  U.S.C. 
590a  and  7  U.S.C.  1010-1011,  except  for 
responsibilities  assigned  to  the  Farmers 
Home  Administration, 

§  2.20     Reservations  of  autliority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 
(a)-(b)  [Reserved] 

(c)  Related  to  forest  service.  (1) 
Wildfire  protection  assistance. 

(d)  [Reserved] 

(e)  Related  to  soil  conservation  ac- 
tivities. (1)  Designation  of  new  project 
areas  in  which  the  resource  conserva- 
tion and  development  program  assist- 
ance will  be  provided. 

(2)  Responsibility  for  entering  into 
long-term  contracts  for  carrying  out 
conservation  and  environmental  meas- 
ures in  watershed  areas. 

(3)  Responsibility  for  carrying  out  a 
land  inventory  and  monitoring  program. 

§  2.21  Delegations  of  authority  to  the 
As«si.stant  Secretary  for  International 
AlFairs  and  Conimodily  Programs. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
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to  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs: 
(a)  Related  to  agricultural  stabiliza- 
tion and  conservation.  (1)  Administer 
the  acreage  allotment  and  farm  market- 
ing quota  programs  under  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended   (7  U.S.C.  1301  et  seq.). 

(2)  Coordinate  and  prevent  duplica- 
tion of  aerial  photographic  work  of  the 
Department,  including:  (i)  Clearing  of 
photographic  projects;  (ii)  assigning 
symbols  for  new  aerial  photography, 
maintaining  symbol  records,  and  fur- 
nishing symbol  books ;  (iii)  recording  de- 
partmental aerial  photography  flown  and 
coordinating  the  issuance  of  aerial  pho- 
tography status  maps  of  latest  cover- 
age; (iv)  promoting  interchange  of  tech- 
nical information  and  techniques  to  de- 
velop lower  costs  and  better  quality;  (v) 
representing  the  Department  on  the  In- 
teragency Committee  on  Sales  Prices  of 
Aerial  Photographic  and  Satellite  Im- 
agery Reproductions  and  serving  as 
liaison  with  other  governmental  agencies 
on  aerial  photography  and  related  ac- 
tivities including  classification  of  de- 
partmental aerial  photography  but  ex- 
cluding mapping;  and  (vi)  providing  a 
chairman  for  the  Photography  Sales 
Committee  of  the  Department. 

(3)  Administer  the  rural  environ- 
mental assistance  program  and  diver- 
sion programs  (except  Great  Plains  pro- 
gram and  naval  stores  conservation  pro- 
gram) under  sections  7  to  17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,    as    amended    (16    U.S.C.    590g    et 

seq.). 

(4)  Administer  the  land  stabilization, 
conservation,  and  erosion  program  au- 
thorized by  section  203  of  the  Appa- 
lachian Regional  Developmental  Act  of 
1965,  as  amended  (40  U.S.C.  App.  203), 
with  assistance  from  the  Soil  Conserva- 
tion Service. 

(5)  Administer  the  beekeeper  In- 
demnity payment  program  under  section 
804  of  the  Agricultural  Act  of  1970  (7 
U.S.C.  135b  note). 

(6)  Administer  the  conservation  re- 
serve program  under  the  Soil  Bank  Act  of 
1956,  as  amended  (7  U.S.C.  1081  note). 

(7)  Administer  the  cropland  adjust- 
ment program  under  title  VI  of  the  Food 
and  Agriculture  Act  of  1965,  as  amended 
(7  U.S.C.  1938). 

(8)  Administer  the  cropland  conver- 
sion program  under  section  16(e)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended  (16U.S.C.590(e)). 

(9)  Administer  the  dairy  indemnity 
payment  program  under  Public  Law  90- 
484,  as  amended  (7  U.S.C.  450J-1). 

(10)  Administer  responsibilities  and 
functions  under  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2061  et  seq.),  the  Federal  Civil  Defense 
Act  of  1959,  as  amended  (50  U.S.C.  App. 
2251  et  seq.). 

(11)  Conduct  refinancing  operations 
pursuant  to  section  304  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2094). 

(12)  Administer  the  emergency  con- 
servation program  under  Public  Law  85- 
58,  as  amended  (71  Stat.  177) , 
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(13)  Provide  management  support 
activities  for  the  Export  Marketing  Serv- 
ice with  respect  to  both  program  and 
administrative  matters,  including  fiscal, 
accounting,  budget,  personnel,  and  ad- 
ministrative service  functions,  the  prep- 
aration and  issuance  of  information  re- 
leases on  agricultural  exports,  and  the 
processing  and  disposition  for  the  Export 
Marketing  Service  of  all  claims  arising 
under  Department  functions  for  which 
the  Export  Marketing  Service  has 
responsibility,  and  in  participation  with 
other  agencies  of  the  U.S.  Government, 
to  develop  and  formulate  amendments  to 
credit  agreements  under  title  I,  Public 
Law  480.  and  the  export  credit  sales  pro- 
gram involving  the  rescheduling  of 
amounts  due  from  foreign  countries 
under  such  agreements. 

<14)  Administer  the  feed  grain  set- 
aside  program  under  section  105  of  the 
Agricultural  Act  of  1949,  as  amended  '7 
U.S.C.  1441  note). 

<15)  Administer  the  haybank  program 
pursuant  to  section  805  of  the  Agricul- 
tural Act  of  1970  (1  U.S.C.  1339d). 

(16)  Serve  as  focal  point  in  the  De- 
partment for  consultation  on  the  leasing 
of  federally  owned  farm  lands  to  insure 
consistency  with  the  Government's  farm 
programs  to  reduce  production  of  price- 
supported  crops  in  surplus  supply  and 
determine  and  proclaim  agricultural 
commodities  in  surplus  supply,  pursuant 
to  Presidential  memorandum  of  May  21, 
1956. 

(17)  Administer  assigned  activities 
under  the  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (50  U.S.C.  98-98h). 

(18)  Administer  the  Sugar  Act  of  1948, 
as  amended  (7  U.S.C.  1100  et  seq.). 

(19)  Administer  the  International 
Sugar  Agreement  (7  U.S.C.  1161). 

(20)  Supervise  and  direct  Agricultural 
Stabilization  and  Conservation  Service 
State  and  county  offices,  and  designate 
functions  to  be  performed  by  Agricul- 
tural Stabilization  and  Conservation 
Service  State  and  county  committees. 

(21)  Administer  the  upland  cotton 
program  set-aside  program  under  section 
103  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1444). 

(22)  Administer  the  water  bank  pro- 
gram imder  Public  Law  91-599  ( 16  U.S.C. 
1301-1311). 

(23)  Administer  the  wheat  certificate 
and  set-aside  programs  under  Subtitles 
B  and  D.  title  in,  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  <7  U.S.C. 
1339  and  1379a  et  seq.),  other  than  as 
specified  in  §  2.22 <b). 

f24)  Administer  the  distress  and  dis- 
aster relief  programs  under  section  407 
of  the  Agricultural  Act  of  1949.  as 
amended  t7  U.S.C.  1427)  and  the  Dis- 
aster Relief  Act  of  1970,  Public  Law 
91-606  as  amended  '42  U.S.C.  4401). 

(25)  Administer  the  emergency  live- 
stock feed  assistance  program  under 
section  407  of  the  Agricultural  Act  of 
1949  and  Public  Law  86-299.  as  amended 
(7  U.S.C.  1427  and  1427  note). 

( 26 )  Determine  the  quantities  of  agri- 
cultural  commodities   subject   to   price 
support  available  for  export  programs,       • 
and  estimate  and  announce  the  types, 
quantities,  and  varieties  of  food  com- 
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modities  to  become  available  for  distri- 
bution under  clause  <3>  of  section  416  of 
the  Agricultural  Act  of  1949.  as  amended 
.7U.S.C.  1431'. 

c  27 1  Administer  programs  to  stabilize, 
support,  and  protect  farm  income  and 
prices  and  to  assist  in  the  maintenance 
of  balanced  and  adequate  supplies  of 
agricultui-al  commodities,  including  pro- 
grams to  sell  or  otherwise  dispose  of  and 
aid  in  the  disposition  of  such  commodi- 
ties, except  those  specified  in  §§  2.17idi, 
2.21<bi,and2.21'd>. 

(.28)  Administer  procurement,  process- 
ing, handling,  distribution,  disposition, 
transportation,  payment,  and  related 
services  on  surplus  removal  and  supply 
operations,  imder  sections  5  <b' ,  <c> .  and 
*dt  of  the  CCC  Charter  Act  '15  U.S.C. 
714c  <b>,  Cc  > .  and  <di).  section  416  of 
the  Agricultural  Act  of  1949,  as  amended 
(7  U.S.C.  1431  >.  section  210  of  the  Agri- 
cultural Act  of  1956  (7  use.  1446a-l  • . 
except  as  specified  in  ?§2.17(d>,  and 
2.21'b». 

(29)  Administer  commodity  procure- 
ment and  supply,  transportation  'other 
than  from  point  of  exports  except  for 
movement  to  trust  territories  or  posses- 
sions", handling,  payment,  and  related 
services  in  connection  with  programs 
under  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended  (7  U.S.C.  1721-1725>.  here- 
inafter referred  to  as  "Public  Law  480"; 
and  payment  and  related  services  for  the 
Export  Marketing  Service  witli  respect 
to  export  subsidy  and  barter  operations, 
operations  under  title  I  of  Public  Law  480 
(7  U.S.C.  1701-1710',  and  the  export 
credit  sales  program. 

•  30)  Administer  functions  relating  to 
agreements  under  section  708  of  the  Na- 
tional Wool  Act  of  1954,  as  amended  (7 
U.S.C.  17871. 

.31>  Administer  other  fimctions  on 
behalf  of  CCC  as  assigned  in  accordance 
with  CCC  bylaws. 

'b>  Related  to  export  marketing.  <l) 
Formulate  and  administer  programs 
under  section  5'f)  of  the  CCC  Charter 
Act  115  U.S.C.  714if))  and  section  4, 
Public  Law  89-808  (7  U.S.C.  1707a)  to 
finance  commercial  export  credit  sales  of 
agricultural  commodities  by  U.S.  ex- 
porters. 

(  2  >  Formulate  and  administer  barter 
programs,  under  which  agricultural 
commodities  are  exported,  under  section 
5'fi  of  the  CCC  Charter  Act  '15  U.S.C. 
714cif»  >. 

(3»  Negotiate  and  implement  agree- 
ments between  CCC  and  private  trade 
entities  to  finance  the  sales  and  expor- 
tation of  agricultural  commodities  for 
dollars  on  long-term  credit  under  title  I 
of  the  Agricultural  Trade  Development 
and  Assistance  Act.  as  amended  1 7  U.S.C. 
1707  > .  hereinafter  referred  to  as  'Public 
Law  480." 

i4»  Perform  functions  of  the  Depart- 
ment in  connection  with  the  develop- 
ment and  implementation  of  basic  coun- 
try agreements  under  title  I  of  Public 
Law  480  to  finance  the  sales  and  expor- 
tation of  agricultural  commodities  on 
Icxig-term  credit  or  for  foreign  curren- 
cies. 
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f5>  Participate  in  program  develop- 
ment, evaluation,  and  re\iew.  including 
related  liai.son  with  the  Agency  for  In- 
ternational Envelopment,  private  relief 
agencies,  and  intergovernmental  orga- 
nization, and  activities  involving  opera- 
tional responsibilities  with  respect  to 
making  agricultural  commodities  avail- 
able for  distribution  in  foreign  countries 
under  title  II,  Public  Law  480  '  7  U.S.C. 
1721-1725>. 

f  6  >  Coordinate  within  the  Department 
activities  arising  vmder  Public  Law  480 
•  except  as  assigned  to  the  Director  of 
Agricultural  Economics  in  §  2.27  la^ )  and 
to  represent  the  Department  in  its  rela- 
tionships in  such  matters  with  the  De- 
partment of  State,  the  Interagency  Staff 
Committee  on  Public  Law  480.  and  other 
departments,  agencies  and  committees 
of  the  Government. 

i7)  Arrange  for  transportation  in  con- 
nection with  moving  commodities  from 
point  of  export  under  Public  Law  480  and 
under  section  5  of  the  CCC  Charter  Act 
<  15  U.S.C.  714c)  except  for  movement  to 
trust  territories  or  possessions. 

'8)  Formulate  policy  for  export  pric- 
ing and  price  review,  in  connection  with 
export  sales  of  CCC-owned  commodities, 
except  for  tobacco,  peanuts,  tung  oil,  and 
gum  naval  stores  and  for  export  sales 
under  Public  Law  480. 

'9 1  Formulate  and  administer  pro- 
grams for  sales  for  export  of  CCC-owned 
agricultural  commodities,  except  for  to- 
bacco, peanuts,  tung  oil.  and  gum  naval 
stores. 

(10)  Allocate  among  the  various  ex- 
port programs,  agricultural  commodi- 
ties determined  under  §  2.21  <  a)  to  be 
available  for  export. 

(11)  Formulate  and  administer  e.xport 
payment  programs  'other  than  those  un- 
der section  32.  Public  Law  320,  74th  Con- 
gress (7  U.S.C.  612c)).  and  other  pro- 
grams as  assigned  to  encourage  or  cause 
the  export  of  U.S.  agricultural  commod- 
ities. 

(12)  Administer  domestic  operations 
to  implement  the  Wheat  Trade  Conven- 
tion of  the  International  Wheat  Agree- 
ment. 

( 13 )  Formulate  and  direct  the  program 
relating  to  acquisition  of  wheat  export 
marketing  certificates  by  exporters  tmder 
Subtitle  D,  title  in  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  t7 
U.S.C.  1379a  et  seq.i. 

114)  Develop  foreign  markets  for  agri- 
cultural commodities  under  section  5'f) 
of  the  Commodity  Credit  Corporation 
Charter  Act  <  15  U.S.C.  714c)  'f ) ) .  except 
as  otherwise  specifically  assigned  to  the 
Foreign  Agricultural  Service. 

'15)  Perform  those  functions  under 
.section  203fj>  of  the  Agricultural  Mar- 
keting Act  of  1946  '7  U.S.C.  1622'j)) 
with  respect  to  improvement  of  transpor- 
tation service,  facilities,  and  rates  for  the 
export  of  agricultural  commodities  and 
farm  supplies  which  involve  action  before 
the  Federal  Maritime  Commission,  the 
Maritime  Administration,  or  other  sim- 
ilar transportation  regulatory  body,  or 
which  involve  working  directly  with  in- 


dividual ocean  carriers  or  groups  of  such 
carriers. 

<ci  Related  to  Federal  crop  insurance. 
Management  of  the  Federal  Crop  In- 
surance Corporation  is  vested  in  a  Board 
of  Directors  subject  to  the  general  su- 
pervision of  the  Secretary.  The  general 
powers  and  authorities  of  the  Corpora- 
tion are  stated  in  the  Federal  Crop  In- 
surance Act,  as  amended,  7  U.S.C.  1501- 
1520.  The  Manager  of  the  Corporation  is 
its  chief  executive  officer,  with  such 
power  and  authority  as  may  be  con- 
ferred upon  him  by  the  Board.  Since 
general  supervision  of  the  Corporation 
is  vested  in  the  Secretary,  the  following 
delegation  of  authority  is  made  to  the 
Assistant  Secretary  for  International  Af- 
fairs and  Commodity  Programs: 

( 1 )  Exercise  general  supervision  of  the 
Federal  Crop  Insurance  Corporation. 

(d>  Related  to  foreign  agriculture. 
(1>  Coordinate  the  carrying  out  by  De- 
partment agencies  of  their  functions  in- 
volving foreign  agricultural  policies  and 
programs  of  the  Department  and  their 
operations  and  activities  in  foreign  areas 
'other  than  those  functions  arising 
under  the  Agricultural  Trade  Develop- 
ment Act  of  1954,  as  amended  (7  U.S.C. 
1701-1710.  1721-1725,  1731-1736),  which 
are  not  related  to  foreign  agriculture 
and  those  functions  relating  to  inter- 
national development,  technical  assist- 
ance, and  training  assiged  to  the  Director 
of  Agricultural  Economics) .  Act  as  liaison 
agency  on  these  matters  and  functions 
relating  to  foreign  agriculture  between 
the  Department  of  Agriculture  and  the 
Department  of  State,  the  Special  Repre- 
sentative for  Trade  Negcrtiations,  the 
Trade  Expansion  Act  Advisory  Commit- 
\ee,  and  other  departments,  agencies, 
and  committees  of  the  U.S.  (government, 
foreign  governments.  Organization  for 
Economic  Cooperation  and  Development, 
the  European  Common  Market,  the  Pood 
and  Agriculture  Organization  of  the 
United  Nations  and  other  international 
organizations,  and  the  contracting  par- 
ties to  the  General  Agreement  of  Tariffs 
and  Trade. 

'2>  Administer  departmental  pro- 
grams concerned  with  development  of 
foreign  markets  for  agricultural  products 
of  the  United  States  except  functions  re- 
lating to  export  marketing,  operations 
under  section  32,  Public  Law  320,  74th 
Congress  '7  U.S.C.  612c)  delegated  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services,  and  utilization  re- 
search delegated  to  the  Director  of  Sci- 
ence and  Education.  Legal  authority  for 
these  programs  is  contained  in  section 
104(b)  (1)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  '7  U.S.C.  1704 'bXD).  and  sec- 
tion 601  of  the  Agricultural  Act  of  1954, 
as  amended  (7  U.S.C.  1761) . 

'3  >  Conduct  studies  of  worldwide  pro- 
duction, trade,  marketing,  prices,  con- 
sumption, and  other  factors  affecting  ex- 
ports and  imports  of  U.S.  agricultural 
commodities  and  to  obtain  information 
on  methods  used  by  other  countries  to 
move  farm  commodities  in  world  trade  on 
a  competitive  basis  for  use  in  the  develop- 
ment of  programs  of  this  Department, 
provision  of  information  to  domestic  pro- 
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ducers,  agricultural  trade,  the  public  and 
other  interests,  and  the  promotion  of 
normal  commercial  markets  abroad.  This 
delegation  excludes  basic  and  long-range 
analyses  of  world  conditions  and  develop- 
ments affecting  supply,  demand,  and 
trade  in  farm  products  and  general  eco- 
nomic analyses  of  the  international  fi- 
nancial and  monetary  aspects  of  agi-icul- 
tural  affairs  as  assigned  to  the  Director 
of  Agricultural  Economics. 

(4)  Conduct  functions  of  the  Depart- 
ment relating  to  the  General  Agreement 
of  Tariffs  and  Trade  (GATT) ,  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1801 
et  seq.),  and  other  legislation  affecting 
international  agricultural  trade  includ- 
ing those  programs  designed  to  reduce 
foreign  tariffs  and  other  trade  barriers. 

(5)  Maintain  a  worldwide  agricultural 
attache  intelligence  and  reporting  sys- 
tem, including  provision  of  foreign  agri- 
cultural representation  abroad  to  protect 
and  promote  U.S.  agricultiu-al  interests, 
and  to  acquire  information  on  demand, 
competition,  marketing  and  distribution 
of  United  States  agricultural  products 
abroad  pursuant  to  Title  VI  of  the  Agri- 
cultiutil  Act  of  1954.  as  amended.  Public 
Law  83-690  (7  U.S.C.  1761-1766) . 

(6)  Conduct  Department  activities  to 
carry  out  the  provisions  of  the  Interna- 
tional Coffee  Agreement  Act  of  1968  (19 
U.S.C.  1356f-j). 

(7)  Administer  functions  of  the  De- 
partment relating  to  import  controls,  in- 
cluding, among  others,  functions  imder 
section  22  of  the  Agricultural  Adjust- 
met  i.ct  (of  1933),  as  amended  (7  U.S.C. 
624).  section  2  of  Public  Law  88-482  (19 
U.S.C.  1202  note),  and  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  but  not  including  those 
fiuictions  reserved  to  the  Secretary  im- 
der §  2.22(d) ,  those  relating  to  the  Sugar 
Act  of  1948.  as  amended  (7  U.S.C.  1100 
et  seq.),  as  specified  in  5  2.21(a)  and 
those  relating  to  section  8e  of  the  Agri- 
cultural Adjustment  Act  (of  1933),  as 
amended  (7  U.S.C.  608e-l),  as  assigned 
to  the  Assistant  Secretary  for  Marketing 
and  Consimier  Services. 

(8)  Represent  the  Department  on  the 
Interdepartmental  Committee  for  Ex- 
port Control  and  to  conduct  departmen- 
tal activities  to  carry  out  the  provisions 
of  the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  App.  2401-2413), 
except  as  reserved  to  the  Secretary  under 
§  2.22(d). 

(9)  Conduct  international  negotia- 
tions and  contacts  in  connection  with  the 
International  Wheat  Agreement  and  au- 
thority for  the  administration  of  the 
Food  Aid  Convention  of  the  IWA  within 
the  Department. 

(10)  Plan  and  provide  overall  direc- 
tion to  the  programs  and  activities 
undertaken  to  carry  out  the  foreign 
market  promotion  portions  of  the  Wheat 
Research  and  Promotion  Act  (Public  Law 
91-430) ;  the  Cotton  Research  and  Pro- 
motion Act  (Public  Law  89-502) ;  and  the 
Potato  Research  and  Promotion  Act 
(Public  Law  91-670).  This  authority  in- 
cludes determining  the  programs  and  ac- 
tivities to  be  undert^en  and  assuring 
that  they  are  coordinated  with  the  over- 
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all  departmental  programs  to  develop 
foreign  markets  for  U.S.  agricultural 
products. 

§  2.22      Reservations  of  autliorilv. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

(a)  Related  to  agricultural  stabiliza- 
tion and  conservation.  (1)  Appointment 
of  State  ASC  committeemen. 

(2)  Recommendations  to  the  Presi- 
dent regarding  the  designation  of  areas 
of  major  disaster  imder  the  Disaster  Re- 
lief Act  of  1970.  Public  Law  91-606  (42 
U.S.C.  4401) ,  and  regarding  the  designa- 
tion of  acute  distress  areas  because  of 
unemployment  or  other  economic  causes, 
pursuant  to  section  407  of  the  Agricul- 
tural Act  of  1949,  as  amended,  the  desig- 
nation of  boundaries  within  areas  under 
Public  Law  91-606  or  acute  distress  areas 
under  section  407  of  the  Agricultural  Act 
of  1949,  as  amended;  the  execution  of 
cooperative  agreements  with  State  Gov- 
ernors and  heads  of  other  Federal  agen- 
cies with  respect  to  the  program  desig- 
nations of  emergency"  areas  under  the 
statutes  to  which  reference  is  made  in 
§  2.21(a),  (26)  and  (27). 

(3)  Final  approval  of  regulations  re- 
lating to  the  selection  and  exercise  of  the 
functions  of  committees  promulgated 
under  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended  (16  U.S.C.  590h(b) ) . 

(4)  Under  section  708  of  the  National 
Wool  Act  of  1954,  as  amended  (7  U.S.C. 
1787),  entering  into  agreements  with,  or 
approving  agreements  entered  into  be- 
tween marketing  cooperatives,  trade  as- 
sociations, or  others  engaged  or  whose 
members  are  engaged  in  the  handling  of 
wool,  mohair,  sheep,  or  goats  or  the  prod- 
ucts thereof. 

(5)  Responsibility  for  entering  into 
long-term  contracts  with  agricultural 
producers  for  cost-sharing  for  rural  en- 
virorunental  development. 

(b)  Related  to  export  marketing.  (1) 
Determining  the  agricultural  commodi- 
ties and  the  quantities  thereof  available 
for  disposition  under  titles  I  and  n  of 
Public  Law  480  (7  U.S.C.  1731). 

(c)  Related  to  Federal  crop  insurance. 
(1)  Appointing  the  Board  of  EHrectors, 
Federal  Crop  Insurance  Corporation. 

(2)  Appointing  of  the  Manager,  Fed- 
eral Crop  Insurance  Corporation. 

(d)  Related  to  foreign  agriculture. 
(1)  Approving  export  controls  with  re- 
spect to  any  agricultural  commodity,  in- 
cluding fats  and  oils  or  animal  hides  or 
skins  as  provided  for  in  section  4'e)  of 
the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  App.  2403) . 

(2)  Advising  the  President  that  im- 
ports are  having  the  efifect  on  programs 
or  operations  of  this  Department  re- 
quired as  a  prerequisite  for  the  imposi- 
tiCHi  of  import  controls  under  Section  22 
of  the  Agricultural  Adjustment  Act  of 
1933.  as  amended  (7  U.S.C.  624a)  and  to 
recommend  that  the  President  cause  an 
investigation  to  be  made  by  the  Tariff 
Commission  of  the  facts  so  that  a  deter- 
mination could  be  made  whether  import 
restrictions  should  be  imposed  under  that 
Act. 
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'3>  Determining  and  publishing  the 
estimates  required  by  the  Meat  Import 
Act,  Public  Law  88-482.  which  serve  as 
a  basis  for  the  imposition  of  import 
restrictions  on  certain  meats  by  the 
Pre.'^ident. 

§  2.2.3  Dc'h'Kalions  of  aiithorily  to  llie 
.\s»i^lanl  .Sf<Tclar>-  for  .\diiiiiii»lra- 
lion. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Adminis- 
tration : 

la)  Related  to  administratiife  law 
judges.  <  1)  Assign,  after  appropriate  con- 
sultation with  other  general  officers,  to 
the  Office  of  Administrative  Law  Judges 
proceedings  not  subject  to  sections  556 
and  557  of  title  5.  United  States  Code,  in- 
volving the  holdings  of  hearings  and  per- 
formance of  related  duties  pursuant  to 
the  applicable  rules  of  practice,  when 
the  A.ssistant  Secretary-  for  Administra- 
tion determines  that  because  of  the  na- 
ture of  the  proceeding  it  would  be  desir- 
able for  the  proceeding  to  be  presided 
over  by  an  Administrative  Law  Judge  and 
that  such  duties  and  responsibilities 
would  not  be  inconsistent  with  those  of 
an  Administrative  Law  Judge. 

<  2  >  Provide  administrative  supervision 
of  the  OCEice  of  Administrative  Law- 
Judges. 

(bi  Related  to  budget  and  finance,  d) 
Exercise  general  responsibility  and  au- 
thority for  all  matters  related  to  the  ad- 
ministration of  the  Department's  finan- 
cial affairs  including: 

(i)  Budgetary  administration.  Includ- 
ing all  phases  of  acquisition,  distribution, 
and  control  of  funds. 

(ii)  Financial  administration,  includ- 
ing accounting  and  related  activities. 

(iii)  Budgetary  and  financial  reporting. 

(iv)  Legislative  reporting  and  related 
activities. 

(V)  The  Department's  central  payroll, 
personnel  and  related  services,  central 
voucher  payment  service,  and  central  ac- 
counting system. 

(2>  Formulate  and  promulgate  Depart- 
mental financial  policies,  procedures,  and 
regulations. 

( 3 1  Provide  staff  assistance  to  the  Sec- 
retarj',  general  officers,  and  other  De- 
partment and  agency  officials. 

(4t  Review  budgetary,  financial,  legis- 
lative, and  fiscal  management  aspects  of 
agency  operations  and  proposals. 

<5)  Represent  the  Department  in  con- 
tacts with  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Treasury,  congressional  Committees 
on  Appropriations,  and  any  other  organi- 
zations or  agencies  on  matters  related  to 
his  responsibilities. 

(6)  Designate  the  Department's  Direc- 
tor of  Finance  and  the  Department's 
Budget  Officer  to  carry  out  the  Depart- 
ment's responsibilities  under  the  Budget 
and  Accounting  Act  of  the  1921  and 
other  applicable  statutes. 

(c»  Related  to  information  systems,  d) 
Administer  the  Department's  manage- 
ment improvement  program  including 
the  provision  of  assistance  to  agencies 
tiu-ough  management  studies;  review  the 
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management  and  operating  policies  and 
processes,  search  for  more  economical  ap- 
proaches to  the  conduct  of  business  and 
provide  sucli  other  assistance  as  will  aid 
in  improving  the  management  effective- 
ness, orsanization  and  operation  of  the 
Department's  programs. 

( 2 '  Administer  the  Department's  rec- 
ords, forms,  reports,  and  directives  man- 
agement programs  (authority  to  main- 
tain, review,  update,  and  amend  depart- 
mental delegations  of  authority  is  in- 
cluded in  this  delegation'. 

<  3 '  Administer  the  Department's  man- 
acement  review  program.  This  authority 
includes  the  development  and  promulga- 
tion of  departmental  directives  regulat- 
ing the  management  renew  function. 

1 4 1  Develop,  design,  install,  and  rense 
svstems.  processes,  work  methods  and 
techniques,  and  imdertake  other  system 
engineering  efforts  to  improve  the  man- 
agement and  operational  effectiveness  of 
the  USDA. 

i5i  Manage  and  operate  the  total 
USDA  data  processing  program  through 
all  stages  of  the  data  processing  manage- 
ment cycle:  Advance  planning,  feasibil- 
ity, design,  equipment  selection  and  ac- 
quisition readiness  effort,  systems  instal- 
lation, systems  impact  appraisal,  time 
sharing  and  service  center  arrangements, 
svstems  monitoring  and  evaluation. 
These  authorities  will  be  transferred 
from  the  various  agencies  involved  <  au- 
thority to  specify  functions,  resources 
and  timing  is  included  in  this  delega- 
tion ' . 

(6>  Exercise  full  departmentwide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software,  serv- 
ices, maintenance,  and  related  supplies. 
This  authority  includes  the  development 
and  promulgation  of  departmental  direc- 
tives regulating  the  management  of  con- 
tracting and  procurement  functions  re- 
lated to  the  above. 

<  7  •  Plan,  develop,  install,  and  manage 
USDA  information  systems,  and  assist  in 
the  maintenance  of  such  systems  to  sat- 
isfy agency  needs. 

18)  Develop  an  integrated  computer 
network  for  use  by  Department  agen- 
cies and  offices;  manage  telecommunica- 
tions in  areas  related  to  automatic  data 
processing  and  coordinate  with  GSA  in 
these  areas. 

id>  Related  to  management  services. 
The  Assistant  Secretary  for  Adminis- 
tration, under  agreements  with  the  gen- 
eral officers  or  agency  heads  concerned, 
shall  have  full  authority  to  provide  man- 
agement support  services  to  the  Under 
Secretary,  the  Assistant  Secretaries,  the 
Director  of  Agricultural  Economics,  the 
Director  of  Science  and  Education,  and 
to  the  following  Agencies : 

(1 1   Rural  Development  Service, 
t2>   Commodity  Exchange  Authority, 
13 »   Packers  and  Stockyards  Adminis- 
tration, 

( 4 )   Farmers  Cooperative  Service, 
<5i   Economic  Research  Service, 
(6)   Statistical  Reporting  Service, 
( 7  >   Cooperative  State  Research  Serv- 
ice, 

18 1   National  Agricultural  Library, 
( 9 )  Office  of  Planning  and  Evaluation, 
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(10)  Office  of  Equal  Opportunity, 

(11)  Office  of  Budget  and  Finance, 

(12)  Office  of  Administrative  Law 
Judges, 

(13)  Office  of  Information, 

(14)  Office   of   Information   Systems, 

(15)  Office  of  Management  Services, 
(16i   Office  of  Personnel, 

(17 1  Office  of  Plant  and  Operations, 

(18)  Office  of  the  General  Counsel, 

( 19)  Office  of  the  Inspector  General, 

(20)  The  Judical  Officer. 

The  Assistant  Secretaiy  for  Adminis- 
tration shall  also  provide  management 
support  services  to  the  Secretary  of  Agri- 
culture. As  used  herein,  the  term  man- 
agement support  services  shall  include: 

(i)  Budget,  accounting,  and  related 
financial  management  services,  with  au- 
thority to  take  actions  required  by  law  or 
regulation  to  discharge  the  budget,  ac- 
counting and  related  financial  manage- 
ment functions  for  working  capital  fund, 
and  general  appropriated  and  trust 
funds. 

(ii)  Personnel,  organization,  and  re- 
lated services,  with  authority  to  take  ac- 
tions required  by  law  or  regulation  to 
perform  personnel  management  func- 
tions including  employment,  classifica- 
tion, organization,  employee  security, 
and  related  matters. 

liii)  Procurement,  property  manage- 
ment, space  management,  communica- 
tions, messenger,  paperwork  manage- 
ment, and  related  administrative  serv- 
ices, with  authority  to  -take  actions  re- 
quired by  law  or  regulation  to  perform 
administrative  services  functions  of 
procurement  and  contracting,  personal 
property  management,  real  property 
management,  paperwork  management, 
records  management,  and  related 
matters. 

(iv»  Information  services,  with  au- 
thority to  take  actions  required  by  law  or 
regulation  to  develop,  issue,  and  distri- 
bute information  materials. 

(e)  Related  to  personnel.  (D  Formu- 
late and  issue  Department  policy,  stand- 
ards, rules,  and  regulations  relating  to 
personnel. 

(2)  Provide  personnel  management 
procedural  guidance  and  operational  in- 
structions. 

(3)  Design  and  establish  automated 
data  personnel  systems. 

(4)  Inspect  and  evaluate  personnel 
management  operations  and  issue  in- 
structions or  take  direct  action  to  insure 
conformity  with  appropriate  laws.  Exec- 
utive orders.  Civil  Service  Commission 
rules  and  regulations,  and  other  appro- 
priate rules  and  regulations. 

1 5 )  Exercise  final  authority  in  all  per- 
sormel  matters,  including  individual 
cases,  that  involve  the  jurisdiction  of 
more  than  one  General  Officer. 

(6)  Receive,  review,  and  recommend 
action  on  all  requests  for  the  Secretary's 
approval  in  personnel  matters, 

(7)  Make  final  decisions  on  com- 
plaints, adverse  actions,  and  grievance 
appeals,  except  in  those  cases  where  the 
Assistant  Secretary  for  Administration 
has  participated,  when  it  is  determined 
that  such  complaint,  adverse  action,  or 


grievance  appeals  are  not  being  decided 
in  a  timely  manner. 

(8)  Represent  the  Dep>artment  in  per- 
sonnel matters  in  all  contacts  outside  the 
Department. 

(9)  Exercise  specific  authorities  in  the 
following  operational  matters: 

(i)  Authorize  cash  awards  above 
$2,500. 

"(ii)  Waive  repayment  of  training  ex- 
penses where  employee  fails  to  fulfill 
service  agreement. 

(iii)  Establish  or  change  standards 
and  plans  for  awards  to  private  citizens. 

(iv)  Execute,  change,  extend,  or  re- 
new: 

(fl)  Labor-management  agreements. 

(b)  Association  of  Management  Offi- 
cials or  Supervisor's  Agreements. 

(v)  Represent  any  part  of  the  De- 
partment in  all  contacts  and  proceedings 
with  the  National  Offices  of  Labor 
Organizations. 

(vi)  Change  a  position  (with  no  ma- 
terial change  in  duties)  from  GS  to  a 
pay  system  other  than  a  wage  system, 
or  vice  versa. 

(\ii)  Grant  restoration  rights,  and 
release  employees  with  administrative  re- 
employment rights. 

(viii)  Change     working     hours     for 
groups  of  50  or  more  employees  in  the  • 
Washington,  D.C.,  metropolitan  area. 

(ix)  Authorize  any  mass  dismissals  of 
employees  in  the  Washington,  D.C., 
metropolitan  area. 

(X)  Approve  "normal  line  of  promo- 
tion' cases  in  the  excepted  service  where 
not  in  accordance  with  time-in-grade 
criteria. 

(xi)  Make  final  decisions  on  formal 
grievance,  adverse  action  and  perform- 
ance rating  appeals  in  all  cases  where 
the  Deciding  Official: 

(a)  Was  involved  directly  in  the 
grievance,  adverse  action,  or  perform- 
ance rating  appeal,  or 

(b)  Made  the  informal  decision,  or 

(c)  Determines  that  the  Examiner's 
findings  or  Committee's  recommenda- 
tions is  unacceptable. 

(xii)  Make  the  final  decision  on  all 
classification  appeals  from  agency  ap- 
pellate decisions. 

(xiii)  Authorize  organization  changes 
which  occur  in: 

(a)  Department  Service: 

( 1 )  Service  or  office 

(2)  Division  (or  comparable  compo- 
nent) 

(3)  Branch  (or  comparable  compo- 
nent) 

(b)  Reld  Service: 

(1)  First  Organization  Level 

(2)  Next  lower  Organization  Level — 
required  only  for  those  types  of  field 
installations  where  the  establishment, 
change  in  location,  or  abolition  of  same, 
requires  approval  in  accordance  with 
1  AR  673. 

(xiv)  Authorize  all  employment  ac- 
tions (except  nondisciplinary  separations 
and  LWOP)  and  classification  actions 
for  the  following  positions: 

(a)  GS-16— 18    and    equivalent,    and 

(b)  Region-,  area-.  State-,  and 
country-wide  swimlnistration. 

(xv)  Authorize  employment  actions 
(promotions,    transfers,    reasslgnments. 
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accessions,  or  extensions)  for  newly 
established  GS-14 — 15  and  equivalent 
p>ositlons. 

(xvi)  Authorize  all  employment  ac- 
tions (except  LWOP)  for  the  following 
positions : 

(a)  Schedule  C,  and 

(b)  Administrative  law  judge. 
(xvii)   Authorize  employment  actions 

(accessions  or  extensions)  for  the  fol- 
lowing: 

(a)  Experts  and  consultants. 

(b)  Employees  whose  records  are 
flagged. 

(c)  Contact  services. 

(xviii)  Authorize  employment  actions 
(accessions  or  extensions  and  transfers) 
for  the  following: 

(a)  Persons  with  criminal  or  Inunoral 
records. 

(b)  Persons  separated  for  misconduct, 
delinquency,  or  resignation,  to  avoid 
such  action. 

(c)  Veterans  with  dishonorable  or 
other  than  dishonorable  discharge. 

(xix)  Authorize  all  classification  ac- 
tions at  GS-15  and  equivalent. 

(XX)  Authorize  adverse  actions  for 
positions  in  GS-14 — 15  and  equivalent. 

(xxi)  Approve  assignments  to  White 
House  details. 

(xxii)  Authorize  adverse  actions  based 
in  whole  or  in  part  on  an  allegation  of 
violation  of  Subchapter  m.  Chapter  73, 
5  U.S.C.  for  employees  In  the  excepted 
service. 

(xxiii)  Authorize  long-term  training 
in  programs  which  require  Department- 
wide  competition. 

(xxiv)  Issue  all  Coordinated  Federal 
Wage  System  (CFWS)  Department-wide 
Wage  Schedtiles,  and  Lithographic  Wage 
Schedules  in  the  Washington,  D.C.  met- 
ropolitan area. 

(10)  As  used  herein,  the  term  person- 
nel includes: 

(i)  Organizational  analysis  and  plan- 
ning. 

(ii)  Position  classification. 

(iii)  Employment. 

(iv)  Pay  administration. 

(v)  Automation  of  perscsinel  data  and 
systems  design. 

(vi)  Hours  of  duty. 

(vii)  Performance  evaluation  and 
standards. 

(viii)  Promotions. 

(ix)  Employee  development. 

(X)  Incentive  programs. 

(xi)  Leave. 

(xii)  Program  evaluation. 

(xiii)  Social  security. 

(xiv)  Life  insurance. 

(XV)  Health  benefits. 

(xvi)  UnemplojTnent  compensation. 

(xvii)  Employee  safety. 

(xviii)  Employee  health  programs. 

(xix)  Labor  management  relations. 

(XX)  Intramanagement  ccHisultation. 

(xxi)  Discipline. 

(xxii)  Equal  employment  opportunity. 

(xxiii)  Complaints  and  grievances. 

(xxiv)  Appeals. 

(f)  Related  to  plant  and  operations. 
(1)  Promulgate  departmental  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Deparbnent  in  the  toi- 
lowing  areas: 
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(i)  Contracting  for  and  the  procure- 
ment of  administrative  and  operating 
supplies,  services,  and  construction,  ex- 
cept for  automatic  data  processing  or 
transmission. 

(ii)  Socioeconomic  programs  related  to 
conti-acting,  including  Small  Business 
Assistance,  Labor  Surpltis  Area  Assist- 
ance, Disadvantaged  Business  Assistance, 
and  Labor  Standards. 

(iii)  Utilization  of  the  resources  of 
State  and  local  governments  and  of  the 
private  sector  in  domestic  program  oper- 
ations. 

(iv)  Selection,  standardization,  and 
simplification,  of  progress  delivery  proc- 
esses utilizing  gi'ants,  contracts,  and,  or 
agreements. 

(V)  Acquisition,  leasing,  utilization, 
value  analysis,  construction,  mainte- 
nance, and  disposition  of  real  and  per- 
sonal property  including  control  of  space 
assignments  and  use. 

(vi)  Acquisition,  storage,  distribution, 
and  disposition  of  forms  and  supplies. 

(vii)  Telecommimications,  except  for 
data  transmission  for  automatic  data 
processing  systems. 

(viii)  Mail  management. 

(ix)  Motor  Vehicle  Fleet  and  other 
vehicular  transportation. 

(x)  Transportation  of  things. 

(xi)  Security  of  physical  facilities,  self- 
protection  and  warden  systems. 

(xii)  Prevention,  control,  and  abate- 
ment of  air  and  water  pollution  at  Fed- 
eral facilities  (Executive  Order  11507). 

(xiii)  Implementation  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Policies  Act  of  1970  (Public  Law  91-646). 

(2)  Operate  or  provide  for  the  opera- 
tion of  centralized  departmental  services 
to  provide  printing,  copy  reproduction, 
offset  composition,  supply,  telephone, 
telegraph,  mail,  automated  mailing  lists, 
excess  property  pool,  space  allocation, 
central  Secretary's  records,  departmental 
administrative  regulation  and  secretarial 
issuance,  and  related  management  sup- 
port. 

(3)  Exercise  following  special  authori- 
ties. 

(i)  Designate  Department  Debarring 
Officers  to  perform  the  functions  of  41 
CFR  Subpart  1-1.6  and  41  CFR  4-1.6.601- 
1(a). 

(ii)  Designate  and  recommend  the  De- 
partment official  for  appointment  by  the 
President  to  the  Committee  for  Purchase 
of  Products  and  Services  of  the  Blind 
and  other  Severely  Handicapped  pursu- 
ant to  41  U.S.C.  46-48C. 

(iii)  Promulgate  Department  schedule 
of  fees  and  charges  for  reproductions, 
furnishing  of  copies  and  making  searches 
for  official  records  pursuant  to  the  Free- 
dom of  Information  Act,  5  U.S.C.  552. 

(iv)  Conduct  liaison  with  the  Office  of 
the  Federal  Register  including  the  mak- 
ing of  required  certification  pursuant  to 
1  CFR  Part  4. 

(V)  Maintain  custody  and  permit  ap- 
propriate use  of  the  official  seal  of  the 
Department. 

(vi)  Promulgate  policy  for  use  of  the 
official  flags  of  the  Secretary  and  the 
Department. 

(vii)  Coordinate  collection  of  historical 
materials  for  Presidential  Libraries. 
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(viii)  Oversee  the  safeguarding  of  un- 
classified materials  designated  "For  Of- 
ficial Use  Only." 

(ix)  Establish  standards  for  and  co- 
ordinate the  issuance  •of  employee 
identification  credentials  within  tlie 
Department. 

(4)   Exercise  authority  to: 

(1)  Make  determinations  and  findings 
authorizing  the  use  of  negotiation  in  ac- 
cordance with  41  U.S.C.  252 'O  dl), 
( 12 ) ,  and  <  13  •  with  respect  to  purchases 
and  contracts: 

(a)  For  experimental,  developmental, 
or  research  work,  or  for  the  manufac- 
ture, or  furnishing  of  property  for  ex- 
perimentation, development,  research,  or 
test. 

(b)  For  property  or  services  when  the 
character,  ingredients,  or  components 
thereof  are  such  that  the  contract  should 
not  be  publicly  disclosed. 

(c)  For  technical  equipment  when  it  is 
determined  that  the  procurement  there- 
of without  advertising  is  necessary  in 
special  situations  or  in  particular  locali- 
ties in  order  to  assure  standardization  of 
equipment  and  interchangeability  of 
parts  and  where  such  standardization 
and  interchangeability  is  necessarj'  in 
the  public  interest. 

(ii)  Make  determinations  and  findings 
authorizing  the  omission  of  the  exam- 
ining of  records  clause  from  contracts 
with  foreign  contractors  and  foreign  sub- 
contractors under  the  authority  granted 
in  41  use.  304(c)  (41  CFR  1-3.303; 
1-6.1004). 

(g)  Related  to  committee  manage- 
ment. (1)  Serve  as  the  Department's 
Committee  Management  Officer  and  es- 
tablish and  maintain  departmentwide 
policies  and  procedures  for  the  manage- 
ment of  Committees. 

(h)  Related  to  equal  opportunity.  (1) 
Coordinate  all  aspects  of  the  Depart- 
ment's civil  rights  program. 

(2)  Administer  the  Department's  con- 
tract compliance  program,  including  the 
formulation  and  issuance  of  Department 
crontract  compliance  policy,  stamdards, 
rules  and  regulations  pursuant  to  Execu- 
tive Order  11246,  Executive  Order  11375. 
Executive  Order  11598,  and  Department 
of  Labor  rules  and  regtilations. 

(3)  Is  designated  as  the  Department's 
Contract  Compliance  Officer  with  au- 
thority to  perform  the  functions  and 
responsibilities  of  that  position. 

(4)  Order  proceedings  and  hearings  in 
the  Department  of  Agriculture  pursuant 
to  |§  15.9<e)  and  15.86  of  this  subtitle 
consolidated  for  hearing  with  proceedings 
of  Federal  Departments  and  agencies. 

(5)  Make  determinations  required  by 
§  15.8(d)  of  this  subtitle  that  compliance 
cannot  be  secured  by  voluntary  mean.'?. 

(6)  Issue  orders  to  give  notice  of  hear- 
ing or  opportunity  to  request  a  hearing 
pursuant  to  Part  15  of  this  subtitle;  ar- 
range for  the  designation  of  an  Adminis- 
trative Law  Judge  to  preside  over  any 
such  hearing;  and  determine  whether  the 
Administrative  Law  Judge  so  designated 
will  make  an  initial  decision  or  certify 
the  record  to  the  Secretary  of  Agriculture 
with  his  recommended  findings  and  pro- 
posed decision. 
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(7)  Authorize  the  taking  of  action 
pursuant  to  §  15.8(a)  of  this  subtitle  re- 
lating to  compliance  by  "other  means 
authorized  by  law." 

»8i  Take  action  pursuant  to  §  15.8(d) 
of  tliis  subtitle  relating  to  compliance  by 
•other  means  authorized  by  law." 

1 9)  Administer  the  Department's 
equal  employment  opportunity  program. 

1 10  >  Is  designated  as  the  Departments 
Director  of  Equal  Employment  Oppor- 
tunity with  authority  to  perform  the 
fimctions  and  responsibilities  of  that  po- 
sition under  5  CFR  Part  713,  including 
the  authority  to  make  changes  in  pro- 
grams aftd  procedures  designed  to  elimi- 
nate discriminatory  practices  and  im- 
prove the  Departments  program  for 
equal  employment  opportunity,  and  the 
authority  to  make  decisions  on  com- 
plaints of  discrimination  and  order  such 
corrective  measures  as  he  may  consider 
necessary,  including  the  recommendation 
for  such  disciplinary  action  as  is  war- 
ranted when  an  employee  has  been  found 
to  have  engaged  in  a  discriminatory 
practice. 
§  2.26      Re»er\alions  of  aulhority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

«a)-'di      I  Reserved]. 

le)  Related  to  personnel.  Make  final 
determinations  in  the  following  areas: 

(li  Separation  of  employees  for  se- 
curity reasons. 

(2i  Restoration  to  duty  of  employees 
following  suspension  from  duty  for  se- 
curity reasons. 

<3)  Reinstatement  or  restoration  to 
duty  or  the  employment  of  any  person 
separated  for  security  reasons:  and 

i4»  Issuance  of  temporary  certificates 
to  occupy  sensitive  positions. 

§  2.27      Delegalions    of    aulliorily    lo    llic 
Diroclor  i>f   Apricultiiral    Ktonomics. 

The  following  delegation  of  authority 
are  made  by  the  Secretary  of  Agricul- 
ture to  the  Director  of  Agricultural 
Economics: 

(a)  Related  to  farmer  cooperatives. 
<  1  >  Administer  programs  authorized  by 
the  Cooperative  Marketing  Act  of  1926 
•  7  U.S.C.   451-457). 

1 2)  Conduct  research  relating  to  the 
economic  and  marketing  aspect  of  co- 
operatives as  authorized  by  the  Agricul- 
tural Marketing  Act  of  1946  <7  U.S.C. 
1621-1627). 

(b>  Related  to  economic  research.  (1) 
Conduct  farm  economics  research  con- 
sisting of  a  nationwide  program  of 
research  dealing  with  the  economic 
problems  of  agricultural  production  and 
resource  use,  which  shall  include  the 
following: 

(i)  Farm  production  economics  re- 
search Including  analyses  of  farm 
production  costs  and  efficiency,  use  of 
capital,  labor,  and  other  resources  in 
agriculture,  profitable  adjastments  in 
farming,  and  financial  problems  of 
farmers. 

'li)  Natural  resources  economics  re- 
search including  studies  of  the  use  and 
management  of  land  and  water  resources, 
the  quality  of  these  resoiu*ces,  resource 
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institutions,  and  watershed  and  river 
basin  development  problems. 

•  iii)  Economic  development  research 
including  a  broad  program  of  economic 
studies  on  development  of  rural  areas, 
employment  opportunities  for  farm  and 
other  rural  people,  and  availability  and 
factors  affecting  the  availability  of  pub- 
lic and  private  facilities  and  services 
necessary  to  improve  the  quality  of  rural 
life,  including  local  governments  and 
their  organization. 

Tliis  authority  excludes  performance 
of  forest  economics  research.  Title  1  and 
Title  II  of  the  Act  of  August  14,  1946, 
as  amended  <7  U.S.C.  427,  1621-1627). 

(2)  Conduct  marketing  economics  re- 
search including  economic  analyses  and 
research  relating  to  the  marketing  of 
agricultural  commodities,  the  organiza- 
tional structure,  practices,  and  perform- 
ance of  commodity  markets  from  the 
farm  to  the  consumer,  costs  and  margins 
involved  in  the  marketing  of  agricul- 
tural products,  farmer's  bargaining 
power,  the  economics  of  product  quality 
and  grade,  market  potentials,  distribu- 
tion and  merchandising  of  agricultural 
prociucts  and  the  economics  of  transpor- 
tation. Agricultural  Marketing  Act  of 
1946.  as  amended  t7  U.S.C.  1621-1627'. 
( 3  )  Perform  domestic  and  foreign  eco- 
nomic analysis  which  shall  include  the 
following: 

<  i  I  Domestic  economic  analysis  in- 
cluding economic  and  statistical  research 
on  agricultural  prices,  farm  income, 
commodity  outlook  and  situation,  sup- 
13ly  and  consumption  of  farm  products, 
and  agricultural  history. 

I  ii '  Foreign  economic  analysis  includ- 
ing studies  of  supply  and  demand  and 
trade  in  farm  products  in  foreign  coun- 
tries and  their  effect  on  prospects  for 
U.S.  exports;  analysis  of  farm  export 
programs,  progress  in  economic  develop- 
ment and  its  relationship  to  sales  of 
farm  products,  assembly  and  analysis  of 
agricultural  trade  statistics;  and  analysis 
of  international  financial  monetary  pro- 
gi-ams  and  policies  as  they  affect  the 
competitive  position  of  U.S.  farm  prod- 
ucts, but  excluding  specific  commodity 
investigations  relating  to  foreign  market 
developments,  competition  and  report- 
ing, as  delegated  to  the  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs.  Section  601  of  the  Act 
of  August  28,  1954  (7  U.S.C.  1761). 

<4)  Supervise,  direct,  and  operate  the 
Outlook  and  Situation  Board  which  is  re- 
sponsible for  technical  review  and  ap- 
proval of  all  economic  outlook  and  situ- 
ation reports  and  statements  prepared 
within  the  Department. 

(5)  Coordinate  and  admini-ster  the 
Department's  programs  in  international 
development,  technical  a.ssistance,  and 
training.  Represent  the  Department  of 
Agriculture  in  participating  w^ith  inter- 
national and  U.S.  organizations  con- 
cerned with  international  agricultural 
development  matters. 

(6)  Investigate  and  make  findings  as 
to  the  effect  upon  the  production  of  food 
and  upon  the  agricultural  economy  of 
any  proposed  action  pending  before  the 
Administrator    of    the    Environmental 


Protection  Agency  for  presentation  in 
the  public  interest,  before  said  Admin- 
istrator, other  agencies  or  before  the 
courts. 

(7)  Make  grants  .under  section  2  of 
the  Act  of  August  4,  1965  (7  U.S.C.  450i) 
and  the  Act  of  September  6,  1958  (42 
U.S.C.  1391-1893). 

( 8 1  Perform  economic  research  under 
section  104<b)  (1),  (3)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  with  funds  administered  by 
the  Foreign  Agricultural  Service  and  the 
Agricultural  Research  Service. 

iD)  Review  economic  data  and 
analyses  used  in  speeches  by  Department 
personnel  and  in  materials  prepared  for 
release  through  the  press,  radio, "and 
television.  This  authority  does  not  in 
any  way  affect  the  procedures  estab- 
lished for  review  and  clearance  of 
speeches  and  publications.  Materials 
that  should  be  submitted  for  review  by 
the  Dii'ector  of  Agricultural  Economics 
include  the  following: 

(i)  Statistics  on:  farm  Income  and 
farm  costs;  acreage  and  yield  of  crops; 
production,  utilization,  supply  of  crops, 
livestock,  and  livestock  products;  con- 
sumption of  farm  products:  prices  for 
farm  products  at  all  marketing  levels; 
prices  paid  by  farmers;  economic  projec- 
tions: farm  population,  employment,  and 
levels  of  living;  foreign  trade  In  agri- 
cultural products;  foreign  agricul- 
ture: agricultural  marketing  costs  and 
charges:  farm  real  estate;  farm  assets 
and  debts;  farm  taxes  and  insurance; 
farm  cooperatives;  and  statistics  on  the 
nonfarm  economy. 

Iii  I  Statements  and  data  on  the  out- 
look and  situation. 

I  iii  I  Economic  analyses  and  interpre- 
tations based  on  published  data. 

<  iv  I  Analyses  and  data  on  the  effects 
of  current  or  proposed  programs  on  farm 
income,  prices,  supplies,  utilization,  or 
other  economic  factors. 

<10)  Coordinate  all  economic  analysis 
and  review  all  decisions  involving  sub- 
stantial economic  policy  implications. 

'c)  Related  to  statistical  reporting. 
( 1 1  Prepare  crop  and  livestock  estimates 
and  administer  reporting  programs  in- 
cluding estimates  of  production,  supply, 
price,  and  other  aspects  of  the  U.S.  agri- 
cultural economy,  collection  of  statistics, 
conduct  of  enumerative  and  objective 
measurement  surveys,  and  related  activi- 
ties. Prepare  reports  of  the  Crop  Report- 
ing Board  of  the  Department  of  Agri- 
culture covering  official  State  and 
national  estimates  (7  U.S.C.  411(a),  475, 
476.951). 

(2)  Withhold  information  relating  to 
crop  reports  and  take  such  security  pre- 
cautions as  are  necessary  to  prevent  dis- 
closure of  crop  report  information  prior 
to  the  scheduled  issuance  time  approved 
in  advance  by  the  Secretary  of  Agri- 
culture  (18  U.S.C.  1902,  2072). 

(3)  Conduct  research  relating  to 
household,  industrial,  and  institutional 
consumers,  and  producers,  handlers,  and 
processors,  with  respect  to  sensory  per- 
ceptions, attitudes,  opinions,  and  related 
factual  data  affecting  marketing  and 
consumption  of  agricultural  products. 
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(4)  Heview,  clear,  coordinate,  and 
improve  statistics  in  the  Department  in- 
cluding review  of  all  statistical  forms 
survey  plans,  and  reporting  and  record- 
keeping requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  the  Federal  Reports  Act;  liaison 
wath  OMB  and  other  Federal  agencies 
for  coordination  of  statistics,  general 
improvement  of  statistical  methods  and 
techniques  in  the  Department  (44  U.S.C. 
3501-3511). 

(5)  Make  grants  under  section  2  of 
the  Act  of  August  4,  1965  (7  U.S.C.  450i) . 
and  the  Act  of  September  6,  1958  (42 
U.S.C. 1891-1893). 

( 6 )  Collect  data  and  prepare  estimates 
of  fertilizer  production. 

(d)  Related  to  the  Commodity  Ex- 
change Commission.  (1)  Designate  the 
Chairman  of  the  Commodity  Exchange 
Commission  (7  U.S.C.  2) . 

§  2.28      Resei^alions  of  autliorily. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture. 

(a) -(b)    [Reserved] 

(c)  Related  to  statistical  reporting. 
(1)  Final  approval  and  issuance  of  the 
monthly  crop  report  (7  U.S.C.  411a) . 

(2)  Final  action  on  rules  and  regula- 
tions for  the  Crop  Reporting  Board. 

§  2.29      Delegations    of   authority   to   the 
Diret'lor  of  Science  and   Education. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agricul- 
ture to  the  Director  of  Science  and  Edu- 
cation who  is  responsible  for  the  coordi- 
nation of  research  activities  throughout 
the  Department. 

(a)  Related  to  agricultural  research. 
(1)  Conduct  research  concerning  domes- 
tic animals  and  poultry,  their  protection 
and  use,  causes  of  contagious,  infectious, 
and  commimicable  diseases  and  means 
for  the  prevention  and  ciu-e  of  the  same 
(7  U.S.C.  391). 

(2)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of  in- 
formation for  the  promotion  of  the  dairy 
Industry  (7  U.S.C.  402). 

(3)  Conduct  research  at  Mandan, 
N.  Dak,,  and  Lewisburg,  Tenn.,  concern- 
ing dairy  livestock  breeding,  growing 
and  feeding,  and  other  problems  per- 
taining to  the  establishment  of  dairy 
and  livestock  industries  (7  U.S.C.  421- 
422). 

(4)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  girming  and  proc- 
essing (7  U.S.C.  423-424). 

(5)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production,  marketing  (other  than  sta- 
tistical and  economic  research  but  in- 
cluding consumer  and  food  economic 
research) ,  distribution,  processing,  utili- 
zation of  plant  and  animal  commodities, 
problems  of  hiunan  nutrition,  develop- 
ment of  markets  for  agricultural  com- 
modities, discovery,  introduction,  and 
breeding  of  new  crops,  plants,  and  ani- 
mals both  foreign  and  native;  conserva- 
tion development,  and  development  of 
efficient  use  of  farm  buildings,  homes, 


and  farm  machinery,  including  the  appli- 
cation of  electricity  and  other  forms  of 
power  (7  U.S.C.  427,  1621-1627,  2201, 
2204). 

(6)  Administer  a  program  for  the  im- 
provement of  poultry,  poultry  products, 
and  hatcheries  (7  U.S.C.  429) . 

(7)  Advance  the  livestock  and  agricul- 
tural interests  of  the  United  States  in- 
cluding the  breeding  of  horses  suited  to 
the  needs  of  the  United  States  (7  U.S.C. 
437). 

(8)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a) . 

(9)  Make  grants  to  State  agricultural 
experiment  stations,  colleges,  universi- 
ties, other  research  institutions  and 
organizations  and  Federal  and  private 
organizations  and  individuals  for  re- 
search to  further  the  programs  of  the 
Department  (7  U.S.C.  450i). 

(10)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new  scien- 
tific, chemical,  and  technical  uses  and 
new  and  extended  markets  and  outlets 
for  farm  commodities  and  products  and 
byproducts  (7  U.S.C.  1292). 

(11)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441  note). 

(12)  Administer  and  coordinate  a  for- 
eign contracts  and  grants  program  of 
market  development  research  in  the 
physical  and  biological  sciences  imder 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance  Act 
of  1954,  but  excluding  agricultural  eco- 
nomics research;  and  administrate  and 
coordinate  a  foreign  contracts  and 
grants  program  of  agricultural  and  for- 
estry research  imder  section  104(b)(3) 
of  such  Act  (7  U.S.C.  1704(b)   (1),  (3)). 

(13)  Conduct  research  in  tropical  and 
subtropical  agriculture  for  the  improve- 
ment and  development  of  tropical  and 
subtropical  food  products  for  dissemina- 
tion and  cultivation  in  friendly  coimtries 
as  provided  by  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1736(a)(4)). 

(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904). 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering  op- 
erations, and  methods  of  cultivation  to 
provide  for  the  control  and  prevention 
of  soil  erosion  (7  U.S.C.  1010,  16  U.S.C. 
590a) . 

(16)  Maintain  a  national  arboretum 
for  purp>oses  of  research  and  education 
concerning  tree  and  plant  hfe  (20  U.S.C. 
191-194). 

(17)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 
(21  U.S.C.  133a). 

(18)  Conduct  research  on  control  and 
eradication  of  cattle  grubs  (screwworms) 
(21  U.S.C.  144e). 

(19)  Conduct  research  and  teclinical 
studies  of  farm  dwellings  and  other 
buildings  for  the  piu*pose  of  reducing 
costs  and  adapting  and  developing  fix- 
tures and  appurtenances  for  more  effi- 


cient and  economical  farm  use  (42  U.S.C. 
1476(b)). 

(20)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit 
institutions  of  higher  education  or  non- 
profit organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research 
(42  U.S.C.  1891). 

(21)  Administer  the  Virgin  Islands 
agricultural  research  program  (48  U.S.C. 
1409m-o). 

1 22)  Conduct  research  related  to  the 
use  of  domestic  agricultural  commodities 
for  the  manufacture  of  any  material  de- 
termined to  be  strategic  and  critical  or 
substitute  therefore,  under  section  7ib) 
of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98f). 

«b)  Related  to  cooperative  State  re- 
search. (1)  Administer  the  Hatch  Act  of 
1887,  as  amended  (7  U.S.C.  361a-361i ) . 

(2)  Administer  the  Act  of  October  10, 
1962,  as  amended  (16  U.S.C.  582a-582a- 
7). 

(3)  Make  grants  under  section  2  of 
the  Act  of  August  4,  1965  <7  U.S.C.  450i» . 

(4)  Administer  the  Act  of  July  22,  1963 
(7U.S.C.  390-390k). 

(5)  Maintain  a  Current  Research  In- 
formation System  for  all  research  work 
units  of  USDA  and  research  projects  of 
cooperating  institutions  receiving  USDA 
funds. 

•  6)  Maintain  a  Research  Referral  Of- 
fice for  the  effective  review  and  coordina- 
tion of  all  USDA-supported  research 
work  units. 

(O  Related  to  extension  service.  (1) 
Administer  the  Smith-Lever  Act,  as 
amended  ( 7  U.S.C.  341-349 ) . 

(2)  Conduct  educational  and  demon- 
stration work  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

<3)  Conduct  educational  and  demon- 
stration work  in  the  cooperative  farm 
forestry  program  conducted  under  sec- 
tion 5  of  the  Act  of  June  7,  1924,  as 
amended  (16  U.S.C.  568) . 

(4)  Provide  educational  and  technical 
assistance  to  persons  not  receiving  finan- 
cial assistance  imder  title  5  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1476). 

(5)  Administer  sections  109-111  of  the 
District  of  Columbia  Public  Education 
Act,  as  amended,  relating  to  cooperative 
extension  programs  in  the  District  of 
Columbia  i  District  of  Columbia  Code  sec- 
tion 31-1609-1611) . 

(6)  Authorize  the  use  of  the  4-H  Club 
name  and  emblem  (18  U.S.C.  707) . 

<7)  Coordinate  all  educational  activi- 
ties of  the  Department. 

(8)  Act  as  the  liaison  between  the  De- 
partment and  officials  of  the  land-grant 
colleges  and  universities  on  all  matters 
relating  -to  cooperative  extension  work 
and  educational  activities  relating 
thereto. 

(9)  Provide  educational  leadership  for 
the  Department's  farm  safety  educa- 
tional program. 

(10)  Serve  as  a  focal  point  for  the  De- 
partment in  contacts  and  working  rela- 
tionships with  national  town-country 
church  leaders  and  denominational  and 
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interdenominational    church    organiza- 
tions. 

•  11'  Provide  leadership  and  direct  as- 
sistance to  the  Cooperative  Extension 
Service  in  planning,  conducting,  and 
evaluating  extension  programs  with  In- 
dians under  a  memorandum  of  agreement 
with  tlie  Bureau  of  Indian  Affairs  dated 
Mav  1956. 

( 12  I  Administer  information  and  edu- 
cational services,  essential  to  carn.-ing 
out  preemcrgency  and  emergency  USDA 
defense  operations  through  the  Coopera- 
tive Extension  Service. 

•  13)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing 
with  equal  employment  opportunity  in 
the  Cooperative  Extension  Service.  Part 
18  of  this  subtitle. 

il4i  Provide  educational  support  of 
resource  development  programs  in  rural 
areas  and  cooperate  with  other  Federal 
and  State  agencies,  private  organizations, 
and  croups  in  providing  information  con- 
cerning assistance  available  for  resource 
development  programs. 

.15>  Repre.sent  the  Department  in 
dealings  with  international  organizations 
and  foreign  countries  on  matters  related 
to  extension  education  methods,  pro- 
grams, and  organizations. 

id  I  Related  to  agricultural  library .  (1) 
Acquire  and  preserve  all  information 
concerning  agriculture. 

i2>  Formulate  immediate  and  long- 
range  library  policies,  procedures,  prac- 
tices, and  technical  standards  necessary 
for  acquisition,  cataloging,  loan,  biblio- 
grapliic.  and  reference  service  to  meet 
the  needs  of  scientific,  technical,  re- 
search, and  administrative  staffs  of  the 
Department,  both  in  Washington  and 
the  field. 

« 3 )  Evaluate  special  library  programs 
developed  for  agencies  of  the  Depart- 
ment; exercising  such  controls  as  are 
needed  to  coordinate  library  services  in 
the  Department  and  to  avoid  duplication 
of  effort. 

(4»  Provide  consultative  service  in 
library  science  and  documentation.  In- 
cluding systents  for  infonnation  storage 
and  retrieval,  to  Department  officials. 

i5»  Coordinate  scientific  and  techni- 
cal information  activities  of  the  Depart- 
ment. 

<6)  Coordinate  the  collection  policy 
and  program  of  the  National  Agricul- 
tural Library  with  the  Library  of  Con- 
gress and  the  National  Library  of 
Medicine. 

(7>  Represent  the  Department  on 
librar>'  and  science  information  matters 
before  congressional  committees,  profes- 
sional societies,  international  organiza- 
tions; and  cooperate  with  other  Govern- 
ment agencies,  and  educational  institu- 
tions on  all  matters  relating  to  library 
services. 

<  8 '  Make  grants  unaer  section  2  of  the 
Act  of  August  4.  1965  •?  U.S.C.  450i>. 

'  9 '  Make  copies  of  bibliographies  pre- 
pared by  the  Department  library,  micro- 
film and  other  photographic  reproduc- 
tions of  books  and  other  library  materials 
in  the  Department,  and  sell  Such  bibliog- 
raphies and  reproductions  at  cost. 
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(10)  Organize  and  coordinate  a  na- 
tional agricultural  science  information 
system  (network)  for  procming,  pre- 
serving, and  diffusing  agricultural  in- 
formation. 

(11  >   Accept  gift  and  order  disbiu-se- 
ment  from  the  Treasury  under  the  Act 
of   December   28.    1970    i7    U.S.C.    2264, 
2265 >. 
§  2.30      Re^enalion^  of  ;iiilliorilv. 

Tlie  following  authorities  are  reserved 
to  the  Secretary  of  Agricultui-e : 

(ai  Related  to  agricultural  research. 
(1)  Designation  of  members  of  the  ad- 
visory committee,  under  title  HI  of  the 
Research  and  Marketing  Act  of  1946  <7 
U.S.C.  1628-1629'. 

(b>  Related  to  cooperative  State  re- 
search. (1»  Appoiiiting  an  advisory  com- 
mittee under  section  6  of  the  Act  of  Octo- 
ber 10. 1962  '  16  U.S.C.  582a-5 ' . 

(2>  Withholding  funds  from  States 
luider  section  5  and  notification  to  the 
President  thereof  in  accordance  with  sec- 
tion 7  of  the  Hatch  Act  of  1887,  as 
amended  (7  U.S.C.  361  e.g<. 

(3)  Reapportioning  funds  under  sec- 
tion 4  and  apportioning  funds  under  sec- 
tion 5  of  the  Act  of  October  10.  1962  (16 
U.S.C.  582a-3,582a-4'. 

(c)  Related  to  extensio7i  service.  (1) 
Approving  selection  of  State  directors  of 
extension. 

( 2 »  Final  concurring  on  equal  employ- 
ment opportunity  programs  submitted 
under  Part  18  of  this  subtitle. 

(3)  Approving  the  memoranda  of  un- 
derstanding between  the  land-grant  uni- 
versities and  the  Department  of  Agricul- 
ture. 

(4>  Withholding  funds  from  States 
and  sending  notification  thereof  to  the 
President  in  accordance  \\ith  sections  5 
and  6  of  the  Smith-Lever  Act,  as 
amended  '  7  U.S.C.  345-346) . 

Subpart  D — Delegation  of  Authority 
to  Other  General  Officers  and 
Agency   Heads 

§  2.31       Delosralion    «»f    :iiillM»rilv     lit    llip 
(icneral  toiiii>fl- 

The  General  Coiinsel.  as  the  chief  law 
officer  of  the  Department,  is  legal  adviser 
to  the  Secretai-y  and  other  officials  of  the 
Department  and  responsible  for  provid- 
ing legal  services  for  all  the  activities  of 
the  Department. 

Tlie  delegations  of  authority  by  the 
Secretary  of  Agriculture  to  the  General 
Counsel  include  the  following: 

I  a)  Consider,  ascertain,  adjust,  de- 
termine, compromise,  and  settle  claims 
pursuant  to  the  Federal  Tort  Claims  Act, 
as  amended.  (28  U.S.C.  2671-2680 »,  and 
the  regulations  of  the  Attorney  General 
contained  in  28  CFR  Part  14. 

<b)  Determine,  settle,  and  pay  claims 
submitted  by  employees  of  the  Depart- 
ment under  the  Military  Persomiel  and 
Civilian  Employees  Claims  Act  of  1964. 
as  amended  (31  U.S.C.  240-243'. 

(c)  Certify  documents  as  true  copies 
of  those  on  file  in  the  Department  pur- 
suant to  28  U.S.C.  1733. 

<d)  Sign  releases  of  claims  of  the 
United   States   against   private   persons 


for  damage  to  or  destruction  of  prop- 
erty of  the  Department. 

(e>  Make  determinations  under  41 
CFR  1-2.406-3  and  1-2.406-4.  relating 
to  correction  of  mistakes  in  bids  dis- 
closed before  and  after  award  of  pro- 
curement contracts;  and  make  deter- 
minations in  the  various  types  of  bidders' 
mistake  cases  set  forth  in  decision  of 
the  Comptroller  General,  B-125189. 
dated  October  3.  1955;  except  for  mis- 
takes which  the  contracting  officer  is 
authorized  to  correct  in  accordance  with 
41  CFR  1-2.406-2. 

(f)  Designate  the  Chairman  and  Al- 
ternate Chairman,  Board  of  Forest  Ap- 
peals established  pursuant  to  36  CFR 
211.23. 

*g)  Make  determinations  as  to 
whether  employees  of  the  Department 
may  retain  commercial  rights  in  inven- 
tions: prepare  patent  applications  and 
prosecute  the  same  before  the  Patent 
Office. 

*h)  Represent  the  Department  In 
formal  rule-making  and  adjudicatory 
proceedings  held  in  connection  with  the 
administration  of  the  Departments 
activities. 

(i)  Represent  the  Department  in  con- 
nection with  legal  issues  that  arise  in 
its  relations  with  the  Congress,  the  Gen- 
eral Accounting  Office,  or  other  agencies 
of  the  Goverrmient. 

( j )  Represent  the  Department  in  pro- 
ceedings before  the  Interstate  Commerce 
Commission  involving  freight  rates  on 
farm  commodities,  and  in  appeals  from 
decisions  of  the  Commission  to  the 
courts. 

(k)  In  civil  actions  arising  out  of  the 
activities  of  the  Department,  present  the 
Department's  case  -to  the  Attorney  Gen- 
eral and  U.S.  attorneys  and,  upon  request 
of  the  Department  of  Justice  assist  in 
the  preparation  and  trial  of  such  cases. 
Ill  Review  cases  having  criminal  as- 
pects and  refer  them  to  the  Department 
of  Justice. 

im>  Act  as  liaison  between  the  De- 
partment and  the  Department  of  Justice. 
(n»   Perform     the      following      legal 
services: 

( 1 )  Render  legal  opinions  on  questions 
arising  in  the  conduct  of  the  Depart- 
ment's activities. 

( 2 )  Prepare  or  review  regulations. 

( 3 )  Draft  proposed  legislation. 

(4)  Prepare  or  review  contracts, 
mortgages,  deeds,  leases,  and  other 
documents. 

(5 1  Examine  titles  to  land  to  be  ac- 
quired or  accepted  sis  security  for  loans. 

(01  Perform  such  other  legal  service 
as  may  be  reqtiired  in  the  administra- 
tion of  the  Department's  activities. 

§  2.33      Delopation    of    autliori:v    to    ilir 
Inspector  Ct-ncral. 

Tlae  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agri- 
culture to  the  Inspector  General: 

( a  >  Advise  the  Secretary  and  general 
officers  in  the  plarming,  development, 
and  execution  of  Department  policies  and 
programs. 

(b)  Direct  or  control  all  audit  and 
investigation  activities  by  and  for  the 
Department.  This  includes:    (1)   Direc- 


l»      ' 


tion  of  the  formulation  of  audit  and 
Investigative  policies,  programs,  plans, 
and  procedures  within  the  Department 
and  (2)  setting  standards  and  approv- 
ing' the  use  of  organizations  outside  the 
Department  for  audit  and  investigative 
services  in  connection  with  USDA 
programs. 

(c)  Provide  audit  service  pertaining  to 
the  Department,  all  of  its  constituent  or- 
ganizations, and  all  parties  performing 
under  contracts,  grants,  or  other  agree- 
ments with  the  Department.  This  in- 
cludes the  performance  of  scheduled 
inquiries  and  appraisals  and  such  addi- 
tional inquiries  determined  by  the  In- 
spector General  to  be  necessary,  and  the 
reporting  to  appropriate  officials  of  the 
Department  of  conditions  disclosed. 
Where  appropriate  the  Inspector  General 
will  make  recommendations  for  action. 
These  audits  will  provide  timely,  com- 
prehensive independent  appraisals  of 
whether — 

(1)  Policies,  plans,  systems,  and  pro- 
cedures are  adequate,  conform  to  laws 
and  regulations,  and  are  being  adhered 
to. 

(2)  Adequate  fiscal,  personnel,  In- 
formation, procurement,  and  property 
management  systems  are  in  operation. 

(3)  Programs  and  operations  are  ef- 
fective, relevant,  and  necessary  and  ad- 
ministered efficiently. 

(d)  Conduct  investigations  concerning 
operations  of  the  Department,  its  employ- 
ees, its  constituent  organizations,  and 
others  imder  contract,  grant,  or  agree- 
ment, with  the  Department;  and  to  issue 
reports  of  facts  from  which  allegations 
of  violations  and  irregularities  can  be 
evaluated. 

(e)  Determine  that  OIG  reports  and 
those  of  an  audit  or  investigative  nature 
made  by  the  General  Accounting  Office 
and  other  outside  organizations  have 
been  reviewed  and  prop>erly  acted  upon. 

(f )  Determine  the  proper  areas  of  ju- 
risdiction of  audit  and  investigative  func- 
tions as  between  OIG  and  other  USDA 
agencies. 

(g)  Provide  for  physical  protection  to 
the  Secretary. 

(h)  Provide  liaison  and  coordination 
on  audit  and  investigative  matters  be- 
tween agencies  within  the  Department 
and  between  the  Department  and  other 
Government  agencies  including  the  Gen- 
eral Accoimting  Office,  Office  of  Manage- 
ment and  Budget,  Congressional  Com- 
mittees, Treasury  Department,  Depart- 
ment of  Justice  (except  seciirity  program 
matters)  and  other  Federal,  State 
and  local  executive  and  legislative 
organizations. 

§  2.34     Reservations  of  authority. 

The  following  authority  Is  reserved  to 
the  Secretary  of  Agriculture: 

(a)  Giving  final  approval  to  determi- 
nations by  the  Inspector  General  of  the 
proper  areas  of  jurisdiction  of  audit  and 
Investigative  fimctions  as  between  the 
OIG  and  other  USDA  agencies. 

§  2.33     Delegations   of  authority  to   the 
Judicial  Officer. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Judicial  Officer: 
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(a)  Piorsuant  to  the  provisions  of  the 
Act  of  April  4,  1970  (7  U.S.C.  450c-450g) , 
and  Reorganization  Plan  No.  2  of  1953, 
the  Judicial  Officer  Is  hereby  authorized 
to  perform  any  regulatory  function  as 
defined  in  the  said  Act,  which  the  Sec- 
retary of  Agriculture  is  or  hereafter  may 
be  authorized  or  required  by  law  to  per- 
form, in  acting  as  final  deciding  officer 
in  adjudication  proceedings  subject  to 
5  U.S.C.  556  and  557,  in  rate  proceedings 
under  the  Packers  and  Stockyards  Act, 
and  in  reparation  proceedings  under 
statutes  administered  by  the  Department. 
As  used  herein  the  term  "Judicial  Officer" 
shall  mean  any  person  or  persons  so 
designated  by  the  Secretary  of  Agricul- 
ture. The  provisions  of  this  delegation 
shall  not  be  construed  to  limit  the  au- 
thority of  the  Judicial  Officer  to  perform 
any  fimctions,  in  addition  to  those  de- 
lined  in  the  said  Act  of  April  4,  1940, 
which  from  time  to  time  may  he  assigned 
by  the  Secretary  to  him. 

(b)  Hearing  Clerk.  The  Judicial  Offi- 
cer shall  direct  the  fimctions  of  the  Hear- 
ing Clerk.  The  Hearing  Clerk  is  charged 
with  the  following  duties  with  respect 
to  all  quasi-judicial,  quasi-legislative, 
and  other  administrative  proceedings 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended;  the  Sugar 
Act  of  1948,  as  amended;  section  56-60 
of  Public  Act  No.  320,  74th  Congress;  the 
Packers  and  Stockyards  Act,  as  amended 
and  supplemented;  the  Perishable  Agri- 
cultural Commodities  Act,  1930,  as 
amended;  the  Federal  Seed  Act,  as 
amended;  the  Commodity  Exchange  Act 
as  amended  and  supplemented ;  the  Plant 
Quarantine  Act  of  1912,  as  amended; 
statutes  providing  for  the  voluntary  in- 
spection or  grading  of  agricultural  prod- 
ucts ;  and  all  statutes,  regulations,  order, 
etc.,  of  a  regulatory  nature  except  when 
provided  otherwise : 

(1)  Receiving,  filing,  and  acknowledg- 
ing the  receipt  of  complaints,  petitions, 
answers,  briefs,  arguments,  and  all  other 
documents  that  may  be  submitted  to  the 
Secretary  or  the  Department  of  Agricul- 
ture in  such  proceedings. 

(2)  Receiving  and  filing  complaints, 
notices  of  inquiry,  orders  to  show  cause, 
notices  of  hearing,  designations  of  Ad- 
ministrative Law  Judges  or  presiding  of- 
ficers, answers,  briefs,  agruments,  orders, 
and  all  other  documents  that  may  be 
promulgated  or  issued  by  the  Secretary 
or  other  duly  authorized  officials  of  the 
Department  of  Agriculture  in  such 
proceedings. 

(3)  Supervising  the  service  upon  the 
parties  concerned  of  any  documents  that 
are  required  to  be  served,  and  where 
required,  preserving  proof  of  service. 

(4)  Keeping  a  docket  record  of  all  such 
documents  and  proceedings. 

(5)  Piling  a  stenographic  record  of 
each  administrative  hearing. 

(6)  Preparing  for  certification  and 
certifying  imder  the  Secretary's  fac- 
simile signature,  material  on  file  in  the 
Hearing  Clerk's  office. 

(7)  Performing  any  other  clerical  du- 
ties with  respect  to  the  documents  rela- 
tive to  such  proceedings  as  may  be 
required  to  be  performed. 
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(8)  Cooperating  with  the  Office  of 
Plant  and  Operations  in  the  letting  of 
contracts  for  stenographic  and  reporting 
services;  auditing  of  vouchers  for  such 
services:  and  forwarding  vouchers  to  ap- 
propriate agencies  for  payment. 

(9)  Receiving  and  compiling  data, 
views  or  comments  filed  in  response  to 
notices  of  proposed  standards  or  rules 
or  regulations. 

(10)  Performing  when  requested  by 
the  agency  head,  the  following  services 
with  respect  to  any  hearings  in  such 
proceedings : 

(i)  Arranging  for  a  suitable  hearing 
place. 

(ii»  Arranging  for  stenographic  re- 
porting of  hearings  and  handling  de- 
tails in  connection  therewith. 

Immediately  upon  their  receipt  by  the 
Department,  all  documents  of  the  char- 
acter above  described  will  be  transmitted 
to  the  Hearing  Clerk  for  docketing  and 
filing. 

(c)  "Agriculture  Decisions."  The  "Ag- 
riculture Decisions"  shall  be  prepared 
imder  the  direction  of  the  judicial  officer. 

§  2.41      Designation  to  the  Office  of  Ad- 
ministrative Law  Judges. 

The  following  designations  are  made 
by  the  Secretary  of  Agriculture  to  the 
Office  of  Administrative  Law  Judges: 

(a)  Administrative  Law  Judges 
(formerly  Hearing  Examiners)  are 
designated  pursuant  to  section  556(b) 
(3)  of  title  5,  United  States  Code,  to 
hold  hearings  and  perform  related  duties 
in  proceedings  subject  to  sections  556 
and  557  of  title  5,  United  States  Code 
(formerly  sections  7  and  8  of  the  Admin- 
istrative Procedure  Act),  arising  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
2  et  seq.) ;  The  Commodity  Exchange 
Act,  as  amended  (7  U.S.C.  1  et  seq.) ;  the 
Perishable  Agricultural  Commodities 
Act,  as  amended  (7  U.S.C.  499a  et  seq.) , 
the  Federal  Seed  Act,  as  amended  (7 
U.S.C.  1551  et  seq.);  the  (Laboratory) 
Animal  Welfare  Act,  as  amended 
(7  U.S.C.  2131  et  seq.) ;  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and 
supplemented  (7  U.S.C.  181  et  seq.) ;  and 
any  other  Acts  providing  for  hearings  to 
which  the  provisions  of  sections  556  and 
557  to  title  5,  United  States  Code,  are 
applicable.  Pursuant  to  the  applicable 
rules  of  practice,  the  Administrative  Law 
Judges  shall  make  initial  decisions  in 
adjudication  and  rate  proceedings  sub- 
ject to  sections  556  and  557  of  title  5, 
United  States  Code.  Such  decisions  shall 
become  final  without  further  proceedings 
unless  there  is  an  appeal  to  the  Secretary 
by  a  party  to  the  proceeding  in  accord- 
ance with  the  applicable  rules  of  practice 
or  the  Secretary  reviews  such  decision 
on  his  owTi  initiative  in  accordance  with 
such  rules:  Provided,  however.  That  no 
decision  shall  be  final  for  purposes  of 
judicial  review  except  a  final  decision 
of  the  Secretary  upon  appeal  or  review 
on  his  own  initiative.  As  lised  herein, 
"Secretary"  means  the  Secretary  of 
Agriculture,  the  Judicial  Officer,  or  other 
officer  or  employee  of  the  Department 
delegated,  pursuant  to  the  Act  of  April  4, 
1940    (7    U.S.C.    450c-450g),    and    Re- 
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organization  Plan  No.  2  of  1953,  Tegula- 
tory  functions"  as  that  term  is  defined 
in  the  1940  Act.  in  acting  as  a  final  de- 
ciding officer  in  adjudication  and  rate 
proceedings  subject  to  sections  556  and 
557  of  title  5,  United  States  Code. 

Subpart  E — Delegations  of  Authority 
by   the    Under   Secretary 

§  2.  la      Director,  Ofiicc  of  Planning  and 
Evuluation. 

(a^  Delegations.  Pursuant  to  §  2.15(b), 
subject  to  reservations  in  5  2.16(b>,  the 
following  delegations  of  authority  are 
made  by  the  Under  Secretary  to  the 
Director,  Office  of  Planning  and  Evalu- 
ation: 

( 1 1  Exercise  specific  functional  re- 
sponsibility in  program  planning  and 
evaluation  to: 

( i  I  Develop,  maintain,  and  coordinate 
a  comprehensive  program  planning  and 
evaluation  system  integrated  with  de- 
partmental budgeting,  management  in- 
formation, and  control  systems; 

(ii»  Coordinate,  direct,  and  conduct 
policy  and  program  analyses  and  special 
analytic  studies ;  evaluation  effectiveness 
of  programs  in  achieving  departmental 
objectives;  and  help  prepare  and  review 
program  and  financial  plans: 

aiii  Represent  the  Department  in  its 
relationships  with  other  agencies  in  the 
executive  and  legislative  branches  on 
policy  and  other  considerations  relating 
to  specific  functional  responsibilities 
delegated  herein. 

(b>  Reservations.  The  following  au- 
thorities are  reserved  to  the  Under 
Secretarj' : 

a>  Exercising  final  responsibility  for 
coordinating  all  program  planning,  eval- 
uation, and  budgeting  in  the  Department. 

§2.16     Direclor,   Otrice    of    Inlergovern- 
mental  .\flFairs. 

fa>  Delegations.  Pursuant  to  I  2.15(c), 
the  following  delegations  of  authority 
are  made  by  the  Under  Secretary  to  the 
Director.  OfBce  of  Intergovernmental 
Affairs: 

<  1  >  Coordinate  programs  Involving 
State  and  local  government  relations  by 
maintaining  liaison  with : 

National  Association  of  State  Departments  of 

Agrlcultiire. 
Office  of  Emergency  Preparedness. 
Defense  ClvU  Preparedness  Agency. 
Office  of  Intergovernmental  Relations  (Office 

of  the  Vice  President ) . 
Advisory  Commission  on  Intergovernmental 

Relations. 
Council  of  State  Governments. 
National  Governors  Conference. 
National  Association  of  Counties. 
National  League  of  Cities. 
International  City  Managers  Association. 
U.S.  Conference  of  Mayors. 
Other  agencies  and  departments  In  carrying 

out  the  responsibilities  of  this  Office. 

'2'  Maintain  an  emergency  center  in 
USDA  whereby  the  Department  can  re- 
act immediately  when  notified  of  a  civil 
defense  or  natural  disaster  emergency  by 
means  of  an  Emergency  Duty  Officer. 

( 3  <  Maintain  an  overview  of  emergency 
relocation  facilities  and  assure  that  re- 
sources are  in  a  constant  state  of 
readiness. 
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(4)  Direct  activitie.s  of  USDA  repre- 
sentatives to  the  10  Federal  Regional 
Coimcils. 

(5)  Serve  as  the  USDA  contact  with 
the  Advisory  Commission  on  Intergov- 
ernmental Relations  for  implementation 
of  OMB  Circular  A-85  to  provide  advance 
notification  to  State  and  local  govern- 
ments of  proposed  changes  in  Depart- 
ment programs  that  affect  such  govern- 
ments. 

(6)  Act  as  the  Department  representa- 
tive for  Federal  executive  board  matters. 

(7)  Direct  the  entire  defense  program 
of  USDA.  This  includes :  li^  Maintaining 
liaison  with  executive  departments  and 
the  Congress  with  respect  to  policy  mat- 
ters; (ii)  supervising  and  directing  USDA 
State,  county,  and  metropolitan  emer- 
gency boards;  'iii)  directing  the  USDA 
part  of  the  national  defense  executive  re- 
serve program ;  and  (iv)  providing  policy 
guidance  to  USDA  agencies  in  cari-ying 
out  specific  defense  assignments. 

(8)  Coordinate  and  facilitate  USDA 
operations  of  natural  disaster  programs 
including  liaison  Miith  executive  depart- 
ments and  the  Congress  in  disaster  mat- 
ters. 

§  2.47      Deputy  Under  Seerclary  for  Con- 
gressional Relations. 

(a)  Delegations.  Pursuant  to  I  2.15(d) , 
the  following  delegation  of  authority  is 
made  by  the  Under  Secretary  to  the  Dep- 
uty Under  Secretary  for  Congressional 
Relations : 

(1)  Exercise  responsibility  for  coordi- 
nation of  all  congressional  relations  mat- 
ters in  the  Department. 


Subpart  F — Delegations  of  Authority 
by  the  Assistant  Secretary  for  Mar- 
keting and  Consumer  Services 

§  2.50      Admini>lrator,  .Agricultural  Mar- 
keting Service. 

(a)  Delegations.  Pursuant  to  §  2.17(a), 
subject  to  reservations  in  §  2.18(a),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Marketing  and  Consiuner  Services  to 
the  Administrator,  Agricultural  Market- 
ing Service: 

( 1 )  Exercise  the  functions  of  the  Sec- 
retary of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  including 
payments  to  State  departments  of  agri- 
culture in  connection  with  cooperative 
marketing  service  projects  under  section 
204 <b)  (7  U.S.C.  1623<bi  ),  and  transpor- 
tation activities  under  section  203tj)  *7 
U.S.C.  1622tj)),  but  excepting  matters 
otherwise  assigned. 

<2)  Administer  transportation  activi- 
ties under  section  201  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1291). 

(3)  Exercise  the  functions  of  the  Sec- 
retary of  Agriculture  contained  in  the 
following  legislation: 

(i>  U.S.  Cotton  Standards  Act  (7 
U.S.C.  51-65). 

(ii)  Cotton  futures  provisions  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
4854,  4862-4865.  4876.  and  7263  k 

(iii)  Cotton  Statistics  and  Estimates 
Act,  as  amended  (7  U.S.C.  471-476),  ex- 
cept as  othen^'ise  assigned. 


(iv>  U.S.  Grain  Standards  Act,  as 
amended  (7  UJS.C.  71-«71i). 

(v)  Naval  Stores  Act  (7  UJS.C.  91-99). 
(vi)  Tobacco  Inspection  Act  (7  U.S.C. 
511-511q). 

(vii)  Wool  Standards  Act  (7  U.S.C. 
415-415d). 

(viii)  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601,  602,  608a-608e,  610,  612,  614,  624. 
671-674). 

(ix)  Cotton  Research  and  Promotion 
1 7  U.S.C.  2101-2119). 

(x)  Export  Apple  and  Pear  Act  (7 
U.S.C.  581-590). 

(xi)  Export  Grape  and  Plum  Act  (7 
U.S.C.  591-599). 

(xii)  Federal  Seed  Act,  as  amended  (7 
U.S.C.  1551-1611). 

(xiii)  Perishable  Agricultural  Com- 
modities Act  (7  U.S.C.  499ar-499s). 

(xiv)  Produce  Agency  Act  (7  U.S.C. 
491-497). 

(XV)  Tobacco  Seed  and  Plant  Exporta- 
tion Act  (7  U.S.C.  516-517). 

(xvi)  U.S.  Warehouse  Act,  as  amend- 
ed (7  U.S.C.  241-273). 

(xvii)  Tobacco  Statistics  Act  (7  U.S.C. 
501-508). 

(xviii)  Section  32  of  the  Act  of  Au- 
gust 23.  1935  (7  U.S.C.  612c),  as  supple- 
mented by  the  Act  of  Jime  28,  1937  (15 
U.S.C.  713c),  and  related  legislation,  ex- 
cept fimctions  which  are  otherwise  as- 
signed relating  to  the  domestic  distribu- 
tion and  donation  of  agricultural  com- 
modities and  products  thereof  following 
the  procurement  thereof. 

(xix)  Procurement  of  agricultural 
conunodities  and  other  foods  imder  sec- 
tion 6  of  the  National  School  Limch  Act 
of  1946,  as  amended  (42  U.S.C.  1755). 

(XX)  In  carrying  out  the  procurement 
functions  in  subdivisions  (xviii)  and 
(xix)  of  this  subparagraph,  the  Agricul- 
tural Marketing  Service  shall,  to  the  ex- 
tent practicable,  use  the  commodity 
procurement,  handling,  payment,  and  re- 
lated ser%'ices  of  the  Agricultural  Stabi- 
lization and  Conservation  Service. 

(xxi)  Process  or  Renovated  Butter  Act 
(26  U.S.C.  4817-4818). 

(xxii)  Section  401(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  415e) . 

(xxui)  Agricultural  Fair  Practices  Act 
(7  U.S.C.  2301-2306). 

(xxiv)  Wheat  Research  and  Promotion 
Act  (7  U.S.C.  1292  note). 

(XXV)  Plant  Variety  Protection  Act  (7 
U.S.C.  2321-2331,  2351-2357,  2371-2372, 
2401-2404,  2421-2427.  2441-2443,  2461- 
2463,  2481-2486,  2501-2504,  2531-2532. 
2541-2545,  2561-2569,  2581-2583). 

(xxvi)  Egg  Products  Inspection  Act 
(21  U.S.C.  1031-1056). 

(xx\ii)  Potato  Research  and  Promo- 
tion Act  (7  U.S.C.  2611-2627). 

(xxviii)  Act  of  May  23,  1908,  regarding 
inspection  of  dairy  products  for  export 
(21  U.S.C.  693). 

(4)  Administer  the  warehouse  exami- 
nation function  for  the  Agricultural 
Stabilization  and  Conservation  Service, 
except  functions  of  inventory  manage- 
ment. 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services: 
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(1)  Taking  final  action  on  regulations 
imder  section  8c(15)  (A)  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
(7  U.S.C.  608c(15)  (A) ),  section  12(a)  of 
the  Cotton  Research  and  Promotion  Act 
(7  U.S.C.  2111(a)),  and  section  311(a) 
of  the  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2620(a)). 

1 2 )  Issuing,  amending,  terminating,  or 
suspending  any  marketing  agreement  or 
order  or  any  pro\'ision  thereof  unler  the 
Agricultural  Marketing  Agreement  Act 
•of  1937,  the  Cotton  Research  and  Pro- 
motion Act,  or  the  Potato  Research  and 
Promotion  Act. 

§  2.31      Administrator,  .\ninial  and  Plant 
Health  Inspection  .Ser\ice. 

(a)  Delegations.  Pursuant  to  §  2.17(b) , 
subject  to  reservations  in  §  2.18(b),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services  to  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service:  Exercise 
functions  of  the  Secretary  of  Agricul- 
ture under  the  following  Acts: 

(1)  The  Mexican  Pink  Boll  worm  Act 
(7  U.S.C.  145). 

(2)  Section  102,  Organic  Act  of  1944, 
as  amended,  and  the  Act  of  April  3,  1937, 
as  amended  (7  U.S.C.  147a,  148-148e) ,  re- 
lating to  control  and  eradication  of  plant 
pests  and  diseases. 

(3)  The     Mexican     Border    Act, 
amended  (7  U.S.C.  149) . 

(4)  The  Golden  Nematode  Act  (7 
U.S.C.  150-150g) . 

(5)  The  Federal  Plant  Pest  Act  (7 
U.S.C.  150aa-150jj). 

(6)  The  Plant  Quarantine  Act,  as 
amended  (7  U.S.C.  151-165,  167). 

(7)  The  Terminal  Inspection  Act,  as 
amended  (7  U.S.C.  166). 

(8)  The  Honeybee  Act,  as  amended. (7 
U.S.C.  281-282). 

(9)  The  Halogeton  Glomeratus  Act  (7 
U.S.C.  1651-1656). 

(10)  Tariff  Act  of  June  17,  1930,  as 
amended,  section  306  (19  U.S.C.  1306). 

(11)  Act  of  August  30.  1890.  as 
amended  (21  U.S.C.  102-105) . 

(12)  Act  of  May  29,  1884,  as  amended, 
Act  of  February  2,  1903,  as  amended,  and 
Act  of  March  3,  1905,  as  amended,  and 
supplemental  legislation  (21  U.S.C.  111- 
114a,  1148-1,115-130). 

(13)  Act  of  February  28,  1947,  as 
amended  (21  U.S.C.  1141>-114c,  114d-l, 
and  Public  Law  92-152) . 

(14)  Act  of  June  16,  1948  (21  U.S.C. 
114e-114f). 

(15)  Act  of  September  6,  1961  (21 
U.S.C.  114g-114h). 

(16)  Act  of  July  2,  1962  (21  U.S.C. 
134-134h). 

(17)  Actof  May6, 1970  (21U.S.C.  135- 
135b) . 

(18)  Poultry  Products  Inspection  Act, 
as  amended  (21  U.S.C.  451-470) . 

(19)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation  (21 
U.S.C.  601-692,  694,695). 

(20)  Humane  Slaughter  Act  (7  UJS.C. 
1901-1906). 

(21)  (Laboratory)  Animal  Welfare 
Act,  as  amended  (7  U.S.C.  2131-2155). 

(22)  Horse  Protection  Act  (15  U.S.C. 
1821-1831). 


(23)  28  Hour  Law,  as  amended  (45 
U.S.C.  71-74). 

(24)  Export  Animal  Accommodation 
Act,  as  amended  (46  U.S.C.  466a.-466b). 

(25)  Purebred  animal  duty-free-entry 
provision  of  Tariff  Act  of  June  17,  1930, 
as  amended  (19  U.S.C.  1202,  Part  1,  Item 
100.01). 

(26)  Virus-Serum-Toxin  Act  (21  U.S.C. 
151-158). 

(27)  Antl-Hog-Cholera  Serum  and 
Hog-Cholera  Virus  Act  (7  U.S.C.  851- 
855). 

(28)  The  Agiicultural  Marketing  Act 
of  1946,  sections  203,  205,  as  amended  1 7 
U.S.C.  1622.  1624) ,  with  respect  to  volun- 
tary inspection  and  certification  of  edible 
meat  and  other  products;  certified  prod- 
ucts for  dogs,  cats,  and  other  carnivora; 
and  animal  byproducts  (9  CFR  156,  350, 
355). 

(29)  Talmadge- Aiken  Act  i7  U.S.C. 
450)  with  respect  to  cooperation  with 
States  in  control  and  eradication  of  plant 
and  animal  diseases  and  pests  and  ad- 
ministration of  the  Federal  Meat  Inspec- 
tion Act  and  Poultrj'  Products  Inspection 
Act. 

§  2.i52      Administrator.     C'/Onimodity     Ex- 
rlian$;e  .Authority. 

(a)  Delegations.  Pursuant  to  5  2.17iC). 
,subject  to  reservations  in  §  2.18(c),  the 

lowing  delegations  of  authority  are 
de  by  the  Assistant  Secretarj'  for 
arketing  and  Consumer  Services  to  the 
Administrator  of  the  Commodity  Ex- 
change Authority : 

(1)  Administer  the  Commodity  Ex- 
change Act,  as  amended  and  supple- 
mented (7  U.S.C.  1  et  seq.) . 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services : 

( 1 )  Designating  contract  markets, 
promulgating  of  regulations  and  issuing 
of  complaints  under  the  Commodity  Ex- 
change Act,  as  amended. 

§  2.33      .\dmini8tralor.    Food    and    Nutri- 
tion Service. 

(a)  Delegations.  Pursuant  to  §  2.17(d), 
subject  to  reservations  in  §2.18'd),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services  to 
the  Administrator,  Pood  and  Nutrition 
Service: 

(1)  Administer  of  the  following  legis- 
laticxi: 

(i)  The  Food  Stamp  Act  of  1964,  as 
amended  (7  U.S.C.  2011-2025). 

(ii)  National  School  Lunch  Act  of  1946, 
as  amended  (42  VS.C.  1751-1763),  ex- 
cept procurement  of  agricultural  com- 
modities and  other  foods  imder  section 
thereof. 

(iii)  Child  Nutrition  Act  of  1966,  as 
amended  (42  U.S.C.  1771-1785). 

(2)  Administer  those  functions  relat- 
ing to  the  distribution  and  donation  of 
agricultural  commodities  and  products 
thereof  under  the  following  legislation: 

(i)  CHause  (3)  of  section  416,  Agricul- 
tural Act  of  1949,  as  amended  (7  U.S.C. 
1431) ,  except  the  estimate  and  armounce- 
ment  of  the  types  and  varieties  of  food 
conunodities,  and  the  quantities  thereof, 


to  become  available  for  distribution 
thereunder. 

(ii)  Section  709  of  the  Food  and  Agri- 
culture Act  of  1965,  as  amended  <  7  U.S.C. 
1446a-l). 

( iii )  Section  32  of  the  Act  of  August  24, 
1935,  as  amended  <1  U.S.C.  612c).  as  sup- 
plemented by  the  Act  of  June  28,  1937 
(15  U.S.C.  713c ),  and  related  legislation. 

(ivi  Section  9  of  Act  of  Sept,  6,  1958 
("U.S.C.  1431b). 

( v)  Section  210  of  the  Agricultural  Act 
of  1956  (7  U.S.C.  1859).  except  with  re- 
sjject  to  donation  to  Federal  penal  and 
con-ectional  institutions. 

(vi)  Section  402  of  the  Mutual  Secu- 
ritv  Act  of  1954,  as  amended  (22  U.S.C. 
1922). 

(vii)  Section  707  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  VS.C. 
3045f). 

( Viii )  Sections  203  and  238  of  the  Dis- 
aster Relief  Act  of  1970  (42  U.S.C.  4413. 
4457). 

(3)  Administer  those  functions  relat- 
ing to  the  distribution  of  food  coupons 
under  section  238  of  the  Disaster  Relief 
Act  of  1970  (42  U.S.C.  4457). 

1 4)  In  connection  with  the  functions 
assigned  in  subparagraphs  iD,  (2),  and 
(3)  of  tills  paragraph,  relating  to  the 
distribution  and  donation  of  agricultural 
commodities  and  products  thereof,  and 
food  coupons  to  eligible  recipients,  au- 
thority to  determine  the  requirements 
for  such  agricultural  commodities,  and 
products  thereof,  and  food  coupons  to  be 
so  distributed. 

<5)  Authority  to  receive  donations  of 
food  commodities  under  clause  (3)  of 
section  416  of  the  Agricultural  Act  of 
1949.  as  amended,  and  section  709  of  the 
Food  and  Agriculture  Act  of  1965.  as 
amended. 

§  2.31     Administrator,  Parkers  and  Slot-k- 
yards  .\dniiiiis|ralion. 

(a)  DeJegaf ions.  Pursuant  to  5  2.17<ei. 
subject  to  reservations  in  §  2.18(e).  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services  to  the 
Administrator.  Packers  and  Stockyards 
Administration : 

( 1 )  Administer  the  Packers  and  StocJc- 
vards  Act.  as  amended  and  supplemented 
(7U.S.C.  181-229). 

(2)  Enforce  provisions  of  the  Con- 
sumer Credit  Protection  Act  ( 15  U.S.C. 
1601-1665.  1681-1681t),  with  respect  to 
an>-  activities  subject  to  the  Packers  and 
Stockyards  Act.  1921,  as  amended  and 
supplemented. 

Subpart  G — Delegation  of  Authority 
by  the  Assistant  Secretary  for  Rural 
Development  and   Conservation 

§  2.58      .Administrator,    Farmer    Coopera- 
tive *»ervire. 

(a)  Delegations.  Pursuant  to  !  2.20(c), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Rural  Development  and  Conservation  to 
the  Administrator,  Farmer  Cooperative 
Service : 

(1)  Administer  programs  authofrized 
by  the  Cooperative  Marketing  Act  of 
1926  (7  U.S.C.  451-457). 
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(2*  Conduct  research  relating  to  the 
economic  and  marketing  aspect  of  co- 
operatives as  authorized  by  the  Agri- 
cultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627). 

§  2.60      ('liirf.  Forest  Servior. 

'a»  Delcgatioris.  Pursuant  to  §  2.19ic>, 
subject  to  reservation  in  §  2.20,  the  fol- 
lowing delegations  of  authority  are  made 
by  the  Assistant  Secretary  for  Rural 
Development  and  Conservation  to  the 
Chief  of  the  Forest  Service: 

1 1  >  Provide  national  -leadership  in 
forestr>-.  lAs  used  here  and  elsewhere 
in  this  section  the  term  "forestry"  en- 
compasses the  tangible  physical  resources 
such  as  forests,  forest-related  range- 
land,  grassland,  brushland,  woodland, 
alpine  areas,  minerals,  water  areas,  wild- 
life habitat,  and  less  tangible  forest- 
related  values  such  as  outdoor  recreation, 
air  and  water  quality,  economic  strength, 
and  .social  well-being.' 

i2t  Protect,  manage,  and  administer 
the  national  forests,  national  forest  pur- 
chase units,  national  grasslands,  and 
other  lands  and  interests  in  lands  ad- 
ministered by  the  Forest  Service,  which 
collectively  are  hereby  designated  as  the 
National  Forest  System,  including  the 
acquisition  and  disposition  of  lands  and 
interests  in  lands  as  may  be  required 
in  these  programs, 

<3»  Conduct  research  programs  to 
provide  fundamental  knowledge  and 
technologv".  for  improved  policy  decisions 
and  profes.sional  management  of  forest 
and  range  ecosystems:  increased  ef- 
ficiency in  timber  production:  forest  soils 
and  watersheds;  range,  wildlife,  and  fish 
habitat  management,  forest  recreation; 
environmental  forestry;  forest  fire; 
forest  insects;  forest  diseases,  forest 
products  utilization;  forest  engineering; 
forest  resource  surveys;  forest  products 
marketing;   and  forest  economics. 

<  4  •  Administer  program  of  coopera- 
tion in  the  protection,  planning,  develop- 
ment, conservation,  multiple  purpose 
management  and  utilization  of  forest  and 
related  resources. 

15)  Administer  forest  insect,  disease, 
and  other  pest  control  and  eradication 
programs. 

(6>  Administer  programs  under  sec- 
tion 23  of  the  Federal  Highway  Act  <23 
U.S.C.  101 (a).  202(b).  204(a) -(c),  205 
(a)-'c),  317). 

'  7 )  Exercise  the  custodianship  of  lands 
and  interests  in  lands  under  lease  or  con- 
tract of  sale  to  States  and  local  agencies 
pursuant  to  title  in  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C.  1010- 
1012). 

(8)  AdminLster,  under  such  general 
program  criteria  and  procedures  as  may 
be  established  by  the  Soil  Conservation 
Service,  for  the  foresti-y  aspects  of  sub- 
divisions (i),  (ii).  and  (iii)  of  ths  sub- 
paragraph on  the  National  Forest 
System  and  rangelands  within  national 
forest  boundaries  and  adjacent  range- 
lands  which  are  administered  imder 
formal  agreement,  and  other  forest  lands. 
'  i  >  Cooperative  river  basin  surveys  and 
Investigations  program  (16  U.S.C.  1006). 
'ii)  Eleven  authorized  watershed  Im- 
provement   programs    and    emergency 


RULES  AND   REGULATIONS 

flood  prevention  measures  program  un- 
der the  Flood  Control  Act  (33  U.S.C. 
701b-l). 

(iii)  Small  watershed  protection  pro- 
gram under  the  Pilot  Watershed  Protec- 
tion and  Watershed  Protection  and 
Flood  Prevention  Acts  (67  Stat.  214  and 
16  U.S.C.  1001-1011). 

(9)  Provide  assistance  to  the  Agricul- 
tural Stabilization  and  Con.servation 
Service  in  connection  with  the  rural  en- 
vironmental ai;sistance  program,  the 
naval  stores  conservation  program,  and 
the  cropland  conversion  program,  au- 
thorized by  section  7-17  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended  (16  U.S.C.  590g-590q) . 

(10)  Coordinate  mapping  work  of  the 
Department,  including:  <i)  Clearing 
mapping  projects  to  prevent  duplication; 
<ii)  keeping  a  record  of  mapping  done  by 
Department  agencies;  <iii)  preparing 
and  submitting  required  Departmental 
reports:  *iv)  serving  as  liaison  on  map- 
ping with  the  Office  of  Management  and 
Budget,  Department  of  the  Interior,  and 
other  Departments  and  establishments; 
(V)  promoting  interchange  of  teclinical 
information,  including  techniques  which 
may  reduce  costs  or  improve  quality;  and 
(vi)  maintenance  of  the  mapping  records 
formerly  maintained  by  the  Office  of 
Plant  and  Operations. 

(11)  Enter  into  research  agreements 
(grants,  contracts,  agreements,  and 
cooperative  aid)  under  the  provisions  of 
7  U.S.C.  450i;  42  U.S.C.  1891-1893;  and 
16  U.S.C.  581;  7  U.S.C.  427ifa) ;  and  7 
U.S.C.  1624.  for  the  support  of  applied 
and  or  basic  scientific  research  in 
forestry  activities. 

(12)  Provide  a.ssistance  to  the  Farmers 
Home  Administration  in  connection  with 
grants  and  loans  under  authority  of  the 
Consolidated  Farmers  Home  Adminis- 
tration Act  of  1961,  7  U.S.C.  1923;  and 
consultation  with  the  Department  of 
Housing  and  Urban  Development  imder 
the  authority  of  40  U.S.C.  461(e). 

(13)  Exercise  responsibility,  imder 
such  general  program  criteria  and  pro- 
cedures as  may  be  established  by  the 
Soil  Conservation  Service  for  the 
Forestry  aspects  of  the  resource  conser- 
vation and  development  program  author- 
ized by  title  HI  of  the  Bankhead-Jones 
Farm  Tenant  Act  *7  U.S.C.  1011(e) ). 

(14)  Administer  the  radio  frequency 
licensing  work  of  the  Department,  in- 
cluding: (i)  Representing  the  Depart- 
ment on  the  Interdepartment  Radio 
Advisory  Committee  and  its  Frequency 
Assignment  subcommittee,  in  the  office 
of  the  Director  of  Telecommunications 
Management;  (ii)  establishing  policies, 
standards,  and  procedures,  for  allotting 
and  assigning  frequencies  within  the  De- 
partment and  for  obtaining  effective 
utilization  of  them;  (iii>  providing 
licensing  action  necessary  to  assign  radio 
frequencies  for  use  by  the  agencies  of 
the  Department  and  maintenance  of  the 
records  necessary  in  connection  there- 
with: and  (iv)  providing  inspection  of 
the  Department's  radio  operations  to  in- 
sure compliance  with  national  and  inter- 
national regulations  and  policies  for, 
radio  frequency  use. 


(15)  Administer  of  the  Youth  Conser- 
vation Corps  Act  (42  U.S.C.  Precede  2711 
Note)  for  the  Department  of  Agriculture. 

(16)  Establish  and  operate  the  Job 
Corps  Civilian  Conservation  Centers  on 
National  Forest  lands  as  authorized  by 
title  I,  sections  106  and  107  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
2716-2717  > .  in  accordance  with  the  terms 
of  an  agreement  dated  May  11.  1967.  be- 
tween the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor;  and  administra- 
tion of  other  cooperative  manpower 
training  and  work  experience  programs 
where  the  Forest  Service  serves  as  host 
or  prime  sponsor  with  other  Depart- 
ments of  Federal,  State,  or  local  govern- 
ments. 

(17)  Administer  the  Volimteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d,  558a  note). 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  of  Agriculture  for  Rural  De- 
velopment and  conservation: 

( 1 )  The  authority  to  issue  regulations. 

(2)  The  authority  as  a  member  of  the 
National  Forest  Reservation  Commission 
(16  U.S.C.  513). 

(3)  The  making  of  recommendations 
to  the  President  with  respect  to  the 
transfer  of  lands  pursuant  to  the  pro- 
visions of  subsection  (e)  of  section  32  of 
title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011(a)). 

(4)  Making  recommendations  to  the 
President  for  the  establishing  of  national 
forests  or  parts  thereof  under  the  pro- 
visions of  section  9  of  the  Act  of  June  7, 
1924  (16  U.S.C.  471). 

(5)  Giving  final  approval  and  submit- 
ting to  the  Congress  the  results  of  pre- 
liminary examinations  and  survey  re- 
ports under  the  Flood  Control  Act  of 
1936,  as  amended  and  supplemented  (33 
U.S.C.  701a  etseq.). 

(6)  Approving  requests  for  apportion- 
ment of  reserves  pursuant  to  section  3679, 
Revised  Statutes,  as  amended  (31  U.S.C. 
665),  for  forest  pest  control, 

(7)  Making  recommendations  to  the 
President  for  the  establishing  of  or  add- 
ing to  National  Wild  and  Scenic  Rivers 
System  (16  U.S.C.  1271-1278);  National 
Scenic  Trails  System  (16  U.S.C.  1241- 
1249) ;  and  the  National  Wilderness 
Preservation  System  (16  U.S.C.  1131- 
1136). 

(8)  Signing  of  Declarations  of  Taking 
and  requests  for  condemnation. 

§  2.61      Administrator,  Rural  Elcctrifica- 
tion  .Administration. 

(a)  Delegations.  Pursuant  to  §  2.19(d), 
the  following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Rural  Development  and  Conservation  to 
the  Administrator,  Rural  Electrification 
Administration : 

(1)  Administer  the  "Rural  Electrifica- 
tion Act,"  as  amended  (7  U.S.C.  901- 
950(b)), 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Rural  Development  and 
Conservation: 

(1)  Making  requests  and  certifications 
.  to  the  Secretary  of  the  Treasury  In  con-^ 
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nection  with  loans  to  the  Administrator 
of  the  Rural  Electrification  Administra- 
tion for  the  rural  electrification  and  rural 
telephone  programs  (7  U.S.C.  903(a)). 

(2)  Approving  acquisitions  of  tele- 
phone lines,  facilities,  or  systems  financed 
by  the  Rural  Telephone  Bank  imder  (7 
U.S.C.  948(a)(2)). 

§  2.62      Administrator,   Soil   Conservation 
Sorvicc. 

(a)  DeZesrafiOTW.  Pursuant  to  §  2.19(e), 
subject  to  reservations  in  S  2.20(e),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Rural  Development  and  Conservation  to 
the  Administrator,  Soil  Conservation 
Service: 

(1)  Provide  national  leadership  in  the 
conservation  development  and  productive 
use  of  the  Nation's  soil,  water,  and  related 
resources.  Such  leadership  encompasses 
soil,  water,  plant,  and  wildlife  conserva- 
tion; small  watershed  protection  and 
flood  prevention;  and  resource  conserva- 
tion and  development.  Integrated  in  these 
programs  are  erosion  control,  sediment 
reduction,  pollution  abatement,  land  use 
planning,  multiple  use,  improvement  of 
water  quality,  and  several  surveying  and 
monitoring  activities  related  to  environ- 
mental improvement.  All  axe  designed  to 
assure:  (i)  Quality  in  the  natural  re- 
source base  for  sustained  use;  (ii)  quality 
in  the  environment  to  provide  attractive, 
convenient,  and  satisfying  places  to  live, 
work,  and  play;  and  (iii)  quality  in  the 
standard  of  living  based  on  community 
improvement  and  adequate  income. 

(2)  Evaluate  and  coordinate  land  use 
policy. 

(3)  Administer  the  basic  program  of 
soil  and  water  conservation  under  Pub- 
lic Law  46,  74th  Cong.,  as  amended,  and 
related  laws  (16  US.C.  590a-f.  5901-1, 
590q.  590q-l:  42  U.S.C.  3271-3274;  7 
U.S.C.  2201).  including: 

(i)  Technical  assistance  to  landusers 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico  and  the  Virgin 
Islands,  but  also  to  communities,  water- 
shed groups.  Federal  and  State  agencies 
and  other  cooperators  including  such  as- 
sistance as: 

(a)  Comprehensive  planning  assist- 
ance in  nonmetropolitan  districts. 

(b)  Assistance  in  the  field  of  incwne- 
producing  recreation  on  rural  non- 
Federal  lands. 

(c)  Forestry  assistance,  as  a  part  of 
total  technical  assistance,  to  private 
landowners  and  landusers  when  such 
services  are  in  integral  part  of  land  man- 
agement and  such  services  are  not  avail- 
able from  a  State  agency;  and  forestry 
services  in  connection  with  windbreaks 
and  shelter  belts  to  prevent  wind  and 
water  erosion  of  lands. 

(d)  Assistance  in  devel(H>ing  programs 
relating  to  natural  beauty. 

(e)  Assistance  to  other  Department 
agencies  in  connectirai  with  the  admin- 
istration of  their  programs,  as  follows: 

(t)  Agricultural  Stabilizatioa  and 
ConservatiMi  Service  in  the  development 


and  technical  servicing  of  certain  pro- 
Administration. 

grams,  such  as  the  rural  environmental 
assistance  program,  water  bank  pro- 
gram, Appalachian  regional  development 
program  and  other  such  similar  conser- 
vation programs. 

(ii)  Farmers  Home  Administration  in 
connection  with  their  loan  programs. 

(ii)   Soil  surveys,  including: 

(a)  Providing  leadership  for  the  Fed- 
eral part  of  the  National  Cooperative  Soil 
Survey  which  includes  conducting  and 
pubhshing  of  soil  surveys. 

(b)  Conducting  soil  surveys  for  re- 
source planning  and  development. 

(c)  Performing  the  cartographic  serv- 
ices essential  to  carrying  out  the  func- 
tions of  the  Soil  Conservation  Service, 
including  furnishing  photographs,  mo- 
saics, and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S.C.  App.). 

(iv)  Operating  plant  materials  cen- 
ters for  the  assembly  and  testing  of  plant 
species  in  conservation  programs,  in- 
cluding the  use.  administration  and  dis- 
position of  lands  under  the  administra- 
ton  of  the  Soil  Conservation  Service  for 
such  purposes  under  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1011). 

(V)  Providing  leadership  in  tlie  inven- 
torying and  monitoring  of  soil,  water, 
land,  and  related  resources  of  the  Nation, 

(4)  Administer  the  watershed  protec- 
tion and  fl(X>d  prevention  programs, 
including : 

(i)  The  11  Authorized  Wiitershed 
projects  under  Public  Law  534.  78th 
Cong..  33  U.S.C.  701b-l.  except  for  re- 
sponsibilities assigned  to  the  Forest 
Service. 

(ii)  The  Emergency  Flood  Control 
Work  under  section  216  of  Public  Law 
516.  81st  Cong..  33  U.S.C.  701b-l. 

(iii)  The  cooperative  river  basin  sur- 
veys and  investigations  program  under 
section  6  of  Public  Law  566,  83d  Cong.. 
16  U.S.C.  1006.  except  for  responsibili- 
ties assigned  to  the  Forest  Service.  Rep- 
resentation on  the  Water  Resources 
Council  and  river  basin  commissions  cre- 
ated by  PubUc  Law  89-80.  42  UJS.C.  1962, 
and  on  river  basin  interagency  com- 
mittees. 

(iv)  The  pilot  watershed  projects 
under  Public  Law  46,  74th  Cong..  16 
U.S.C.  590a-f,  and  Pubhc  Law  156.  83d 
Cong.,  except  for  responsibilities  assigned 
to  the  Forest  Service. 

(v)  Tlie  watershed  protection  and 
flood  prevention  program  under  Public 
Law  566,  83d  Cong.,  as  amended  16  U.S.C. 
1001-1009,  except  for  responsibihties  as- 
signed to  the  Farpiers  Home  Adminis- 
tration and  the  Forest  Service. 

(\d)  The  joint  investigations  and  sur- 
veys with  the  Department  of  the  Army 
under  Public  Law  639,  87th  Cong.,  16 
U.S.C.  1009. 

(5)  Administer  the  Great  Plains  con- 
servation program  under  Public  Law 
1021,  84th  Cong.,  as  amended  16  U.S.C. 
590p(b). 

(6)  Administer  the  resource  conserva- 
tion  and   development   program   under 


Public  Laws  46,  74th  Cong.,  and  703.  87th 
Cong.,  as  amended  16  U.S.C.  590a  and  7 
U.S.C.  1010-1011.  except  for  responsibUi- 
tles  assigned  to  the  Farmers  Home 
(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Rural  Development  and 
Conservation : 

(1)  Executing  cooperative  agreerpents 
and  memorandums  of  understanding 
containing  representations  in  the  name 
of  the  Secretary  or  the  Department  of 
Agriculture  as  a  whole,  including  the  co- 
operation of  the  Department  with  con- 
servation districts  and  other  districts 
organized  for  soil  and  water  conservation 
within  the  States,  territories,  and 
possessions. 

(2)  Giving  final  approval  and  trans- 
mitting to  the  Congress  watershed  work 
plans  that  require  Congressional  ap- 
proval: and  approving  and  transmitting 
to  the  Coneress  comprehensive  river 
basin  reports. 

(3)  Giving  approval  for  operations  of 
designated  Resource  Conservation  and 
Development  areas;  and  approving  ad- 
ditions to  authorized  projects. 

Subpart  H — Delegations  of  Authority 
by  the  Assistant  Secretary  for  Inter- 
national Affairs  and  Commodity 
Programs 

§  2.63      .Adniiiii.-trator,  .\|eri<-ultural  Stall- 
ili^ation  and  Coii>ervation  Service. 

(ai  DeZc(7a?!ons.  Pursuant  to  5  2.21(a), 
subject  to  the  reservations  in  ?  2.22(a). 
the  following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
International  Affairs  and  Commodity 
Procrrams  to  the  Administrator  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service. 

( 1  •  Administer  the  acreage  allotment 
and  farm  marketing  quota  program  un- 
der the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  UJS.C.  1301  et  seq). 

( 2 1  Coordinate  and  prevent  duplica- 
tion of  aerial  photographic  work  of  the 
Department,  including:  (i)  Clearing  of 
photography  projects;  (ii)  assigning 
symbols  for  new  aerial  photography, 
maintaining  s>-mbol  records,  and  furnish- 
ing s>-mbol  books :  (iiii  recording  depart- 
mental aerial  photography  flown  and  co- 
ordinating the  issuance  of  aerial  photog- 
raphy status  maps  of  latest  coverage: 
(iv)  promoting  interchange  of  technical 
information  and  techniques  to  develop 
lower  costs  and  better  quaUty;  (v)  rep- 
resenting the  Department  on  the  Inter- 
agency Committee  on  Sales  Prices  of 
Aerial  Photographic  and  Satellite  Im- 
agery Reproductions  and  serving  as  liai- 
son with  other  governmental  agencies  on 
aerial  photography  and  related  activities 
including  classification  of  departmental 
aerial  photography  but  excluding  map- 
ping: and  (vi)  providing  a  Chairman 
for  the  Photography  Sales  Committee  of 
the  Department. 

(3)  Administer  the  rural  environmen- 
tal assistance  program  and  diversion 
programs  (except  Great  Plains  program 
and  naval  stores  conseravtlon  program) 
under  sections  7  to  17  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act,  as 
amended  (16  U.S.C.  590g  et  seq.). 
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(4>  Administer  the  land  stabilization, 
conservation,  and  erosion  program  au- 
thorized by  section  203  of  the  Ap- 
palachian Regional  Development  Act  of 
1965.  as  amended  (40  U.S.C.  App.  203), 
with  assistance  from  the  Soil  Conserva- 
tion Service. 

(5)  Administer  the  beekeeper  Indem- 
nity pavment  program  under  section  804 
of  the  Agricultural  Act  of  1970  (7  U.S.C. 
135b  note). 

i6>  Administer  the  conservation  re- 
serve program  under  the  Soil  Bank  Act 
of  1956,  as  amended  (7  U.S.C.  1801  note). 

1 7)  Administer  the  cropland  adjust- 
ment program  under  title  VI  of  the  Food 
and  Agriculture  Act  of  1965,  as  amended 
(7US.C.  1938>. 

1 8)  Administer  the  cropland  conver- 
sion program  under  section  16' e)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended  (16  U.S.C. 
590p'e»  I. 

(9i  Administer  the  dairy  indemnity 
program  under  Public  Law  90-484,  as 
amended  (7  U.S.C.  450J-1). 

(10>  Administer  responsibilities  and 
functions  under  the  Defense  Production 
Act  of  1950.  as  amended  (50  U.S.C.  App. 
2061  et  seq.).  the 

(11>  Conduct  refinancing  operations 
pui-suant  to  section  304  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2094*. 

(12>  Administer  the  emergency  con- 
servation program  under  Public  Law  85- 
58.  as  amended  (71  Stat.  177). 

(13i  Provide  management  support  ac- 
tivities for  the  Export  Marketing  Service 
with  respect  to  both  program  and  ad- 
ministrative matters,  including  fiscal, 
accounting,  budget,  personnel,  and  ad- 
ministrative service  functions,  the  prep- 
aration and  issuance  of  information  re- 
leases on  agricultural  exports,  and  the 
processing  and  disposition  for  the  Export 
Marketing  Service  of  all  claims  arising 
under  Department  functions  for  which 
the  Export  Marketing  Service  has  re- 
sponsibility: and  in  participation  with 
other  agencies  of  the  U.S.  Government, 
develop  and  formulate  amendments  to 
credit  agreements  imder  title  I,  Public 
Law  480.  and  the  Export  Credit  Sales 
Program  involving  the  rescheduling  of 
amounts  due  from  foreign  countries 
xinder  such  agreements. 

(14)  Administer  the  feed  grain  set- 
aside  program  under  section  105  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1441  note). 

(15)  Administer  the  haybank  program 
pursuant  to  section  805,  of  the  Agricul- 
tural Act  of  1970  <7  U.S.C.  1339d>. 

(16)  Serve  as  focal  point  in  the  De- 
partment for  consiiltation  on  the  leasing 
of  federally  owned  farmlands  to  insure 
consistency  with  the  Government's  farm 
programs  to  reduce  production  of  price- 
supported  crops  in  surplus  supply  and  de- 
termine and  proclaim  agricultural  com- 
modities in  surplus  supply,  pursuant  to 
Presidential  memorandum  of  May  21, 

1956. 

(17)  Administer  assigned  activities 
under  the  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (50  U.S.C.  98-98h). 

(18)  Administer  the  Sugar  Act  of  1948, 
as  amended  (7  U.S.C.  1100  et  seq.). 
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(19)  Administer  the  International 
Sugar  Agreement  (7  U.S.C.  1161). 

( 20 )  Supervise  and  direct  Agricultural 
Stabilization  and  Conservation  Service 
State  and  county  oflBces,  and  designate 
functions  to  be  performed  by  Agricultural 
Stabilization  and  Conservation  Service 
State  and  county  committees. 

( 21 )  Administer  the  upland  cotton  pro- 
gram set-aside  program  under  section  103 
of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1444). 

(22)  Administer  the  waterbank  pro- 
gram under  Public  Law  91-599  (16  U.S.C. 
1301-1311). 

(23)  Administer  the  wheat  certificate 
and  set-aside  programs  under  subtitles 
B  and  D,  title  in.  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1339  and  1379a  et  seq.).  (Other  than  as 
specified  in  §  2.21(b).) 

(24)  Administer  the  distress  and  dis- 
aster relief  under  section  407  of  the  Agri- 
cultural Act  of  1949,  as  amended  (7 
U.S.C.  1427)  and  the  Disaster  Relief  Act 
of  1970,  Public  Law  91-606,  as  amended 
(42  U.S.C.  4401). 

(25)  Administer  the  emergency  live- 
stock feed  assistance  program  imder  sec- 
tion 407  of  the  Agricultural  Act  of  1949, 
as  amended,  and  Public  Law  86-299,  as 
amended  (7  U.S.C.  1427  and  1427  note). 

(26)  Determine  the  quantities  of  agri- 
cultural commodities  subject  to  price 
support  available  for  export  programs. 
Estimate  and  announce  the  types,  quan- 
tities, and  varieties  of  food  comiftodities, 
to  become  available  for  distribution  under 
clause  (3)  of  section  416,  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1431). 

(27)  Administer  programs  to  stabilize, 
support,  and  protect  farm  income  and 
prices  and  to  assist  in  the  maintenance 
of  balanced  and  adequate  supplies  of 
agricultural  commodities,  including  pro- 
grams to  sell  or  otherwise  dispose  of  and 
aid  in  the  disposition  of  such  commodi- 
ties, except  those  specified  in  §5  2.17(d), 
2.21(b).  and  2.21(d). 

(28)  Administer  procurement,  proc- 
essing, handling,  distribution,  disposi- 
tion, transportation,  payment,  and 
related  services  on  surplus  removal  and 
supply  operations,  under  section  5  (b), 
(c),  and  (d)  of  the  CCC  Charter  Act 
(15  U.S.C.  714c  (b),  (c),  and  (d)),  sec- 
tion 210  of  the  Agricultural  Act  of  1949, 
as  amended  (7  U.S.C.  1431),  section  210 
of  the  Agricultural  Act  of  1956  (7  U.S.C. 
1859),  the  Act  of  August  19,  1958  (7 
U.S.C.  1431  note),  and  section  709  of 
the  Food  and  Agriculture  Act  of  1965, 
as  amended  (7  U.S.C.  1446a),  except  as 
specified  in  §§  2.17(d)  and  2.21(b). 

(29)  Administer  commodity  procure- 
ment and  supply,  transportation  (other 
than  from  point  of  export  except  for 
movement  to  trust  territories  or  posses- 
sions), handling,  payment  and  related 
services  in  connection  with  programs 
under  title  11  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended  (7  U.S.C.  1721-1725)  herein- 
after referred  to  as  "Public  Law  480"; 
and  payment  and  related  services  for  the 
Export  Marketing  Service  with  respect  to 
export  subsidy  and  barter  operations, 
operations  imder  title  I  of  Public  Law 


480  (7  U.S.C.  1701-1710),  and  the  Export 
Credit  Sales  Program. 

(30)  Administer  functions  relating  to 
agreements  under  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787). 

(31)  Administer  other  functions  on 
behalf  of  CCC  as  assigned  in  accordance 
with  CCC  bylaws. 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  International  Affairs  and 
Commodity  Programs: 

(1)  Designating  counties  and  areas 
for  emergency  programs  imder  Public 
Law  85-58,  as  amended. 

(2)  Designating  such  areas  as  emer- 
gency areas  under  section  407  of  the 
Agricultural  Act  of  1949,  as  amended  with 
respect  to  feed  assistance  for  foundation 
herds  and  under  Public  Law  86-299  (7 
U.S.C.  1427  note)  with  respect  to  feed 
assistance  for  livestock. 

§  2.66      General    Sales    Manager,    Export 
Marketing  Serviee. 

(a)  DeZefiraftons.  Pursuant  to  §  2.21(b) 
subject  to  reservations  in  §  2.22(b),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity  Pro- 
grams to  the  General  Sales  Manager, 
Export  Marketing  Service: 

(1)  Formulate  and  administer  pro- 
grams under  section  5(f)  of  the  CCC 
Charter  Act  (15  U.S.C.  714c(f)  and  sec- 
tion 4,  Public  Law  89-S08  (7  U.S.C. 
1707a)  to  finance  commercial  export 
credit  sales  of  agricultural  commodities 
by  U.S.  exporters. 

(2)  Formulate  and  administer  barter 
programs,  under  which  agricultural  com- 
modities are  exported,  under  section 
5(f)  of  the  CCC  Charter  Act  (15  U.S.C. 
714c'f)). 

(3)  Negotiate  and  implement  between 
CCC  and  private  trade  entities  to  finance 
the  sales  and  exportation  of  agricultural 
commodities  for  dollars  on  long  term 
credit  under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act, 
as  amended  (7  U.S.C.  1707),  hereinafter 
referred  to  as  "Public  Law  480". 

(4)  Perform  functions  of  the  Depart- 
ment in  connection  with  the  develw- 
ment  and  implementation  of  basic 
coimtry  agreements  under  title  I  of  Pub- 
lic Law  480  to  finance  the  sales  and  ex- 
portation of  agricultural  commodities  on 
long  term  credit  or  for  foreign  currencies. 

(5)  Participate  in  program  develop- 
ment, evaluation  and  review,  including 
related  liaison  with  the  Agency  for  In- 
ternational Development,  private  relief 
agencies  and  intergovemment  organiza- 
tions, and  activities  involving  operational 
responsibilities  with  respect  to  making 
agricultural  commodities  available  for 
distribution  in  foreign  countries  under 
title  II,  Public  Law  480  (7  U.S.C.  1721- 
1725).  „ 

(6)  Coordinate  within  the  Depart- 
ment activities  arising  under  Public  Law 
480  (except  as  assigned  to  the  Foreign 
Agricultural  Service  and  to  the  Economic 
Research  Service  pursuant  to  §§  2.68,  and 
2  85  respectively) ,  and  to  represent  the 
Department  in  its  relationships  in  such 
matters  with  the  Department  of  State, 
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the  Interagency  Staff  Committee  on 
Public  Law  480,  and  other  departments, 
agencies,  and  committees  of  the  Govern- 
ment. 

(7 )  Arrange  for  transportation  in  con- 
nection with  moving  commodities  from 
point  of  export  under  Public  Law  480  and 
under  section  5  of  the  CCC  Charter  Act 
(15  U.S.C.  714c)  except  for  movement  to 
trust  territories  or  possessions. 

(8)  Formulate  policy  for  export  pric- 
ing and  price  review,  in  connection  with 
export  sales  of  CCC-owned  commodities, 
except  for  tobacco,  peanuts,  tung  oil,  and 
gum  naval  stores  and  for  export  sales 
under  Public  Law  480. 

(9)  Formulate  and  administer  pro- 
grams for  sales  for  export  of  CCC-owned 
agricultural  commodities,  except  for 
tobacco,  peanuts,  tung  oil,  and  gum  naval 
stores. 

(10)  Allocate  among  the  various  ex- 
port programs,  agricultural  commodities 
determined  by  Agricultural  Stabilization 
and  Conservation  Service  to  be  available 
for  export. 

(11)  Formulate  and  administer  export 
payment  programs  (other  than  those 
under  section  32,  Public  Law  320,  74th 
Congress  (7  U.S.C.  612) )  and  other  pro- 
grams as  assigned  to  encourage  or  cause 
the  export  of  U.S.  agricultural  commodi- 
ties. 

(12)  Administer  domestic  operations 
to  implement  the  Wheat  Trade  Conven- 
tion of  the  International  Wheat  Agree- 
ment. 

(13)  Formulate  and  direct  the  pro- 
gram relating  to  acquisition  of  wheat  ex- 
port marketing  certificates  by  exporters 
under  Subtitle  D,  title  in,  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1379a  et  seq.) . 

( 14)  Develop  foreign  markets  for  agri- 
cultural commodities  under  section  5(f) 
of  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714c(f)),  except 
as  otherwise  specifically  assigned  to  the 
Foreign  Agricultural  Service. 

(15)  Perform  those  functions  under 
section  203(j)  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1622(j) )  with 
respect  to  improvement  of  transporta- 
tion service,  facilities,  and  rates  for  the 
export  of  agricultural  commodities  and 
farm  supplies  which  involve  action  be- 
fore the  Federal  Maritime  Commission, 
the  Maritime  Administration  or  other 
similar  transportation  regulatory  body, 
or  which  involve  working  directly  with 
individual  ocean  carriers  of  groups  of 
such  carriers. 

§   2.67      Manager,     Federal     Crop    Insur- 
ance Corporation. 

(a)  Delegations.  Pursuant  to  §  2.21  (c) , 
subject  to  reservations  in  12.22(c),  the 
following  delegation  of  authority  is  made 
by  the  Assistant  Secretary  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams to  the  Manager,  Federal  Crop  In- 
surance Corporation : 

(1)  Pursuant  to  the  Federal  Crop  In- 
surance Act,  as  amended,  the  Manager, 
Federal  Crop  Insurance  Corporation,  is 
its  chief  executive  officer  with  such  power 
and  authority  as  may  be  conferred  upon 
him  by  the  Board. 


(b)  Reservations.  The  following  au- 
thority is  reserved  to  the  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs: 

( 1 )  Exercise  general  supervision  of  the 
Federal  Crop  Insurance  Corporation. 

§  2.68      Administrator,    Foreign    Agrieul- 
tural  Service. 

(a)  Delegations.  Pursuant  to  §  2.21(d) , 
subject  to  reservations  in  §  2.22(d)  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity  Pro- 
grams to  the  Administrator,  Foreign 
Agricultural  Service. 

(1)  Coordinate  the  carrying  out  by  De- 
partment agencies  of  their  functions 
involving  foreign  agricultural  policies 
and  programs  of  the  Department  and 
their  operations  and  activities  in  foreign 
areas  (other  than  those  functions  arising 
under  the  Agricultural  Trade  Develop- 
ment Act  of  1954,  as  amended  17  U.S.C. 
1701-1710,  1721-1725,  1731-1736),  which 
are  not  related  to  Foreign  Agriculture 
and  those  functions  relating  to  interna- 
tional development,  technical  assistance 
and  training  assigned  to  the  Director  of 
Agricultural  Economics).  Act  as  liaison 
agency  on  these  matters  and  functions 
relating  to  Foreign  Agriculture  between 
the  Department  of  Agriculture  and  the 
Department  of  State,  the  Special  Repre- 
sentative for  Trade  Negotiations,  the 
Trade  Expansion  Act  Advisory  Commit- 
tee, and  other  departments,  agencies  and 
committees  of  the  U.S.  Government,  for- 
eign governments.  Organization  for  Eco- 
nomic Cooperation  and  Development,  the 
European  Common  Market,  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  and  other  international  organ- 
izations, and  the  contracting  parties  to 
the  General  Agreement  of  Tariffs  and 
Trade. 

(2)  Administer  Departmental  pro- 
grams concerned  with  development  of 
foreign  markets  for  agricultural  prod- 
ucts of  the  United  States  except  func- 
tions relating  to  Export  Marketing  Op- 
erations, under  section  32,  Public  Law 
320,  74th  Congress  (7  U.S.C.  612c)  dele- 
gated to  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services,  and 
utilization  research  delegated  to  the  Di- 
rector of  Science  and  Education.  Legal 
authority  for  these  programs  is  con- 
tained in  section  104(b)  (1)  of  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended  (7  U.S.C. 
1704(b)  (1) )  and  section  601  of  the  Agri- 
cultural Act  of  1954,  as  amended  (7 
U.S.C.  1761). 

(3)  Conduct  studies  of  worldwide  pro- 
duction, trade,  marketing,  prices,  con- 
sumption, and  other  factors  affecting  ex- 
ports and  imports  of  U.S.  agricultural 
commodities  and  to  obtain  information 
on  methods  used  by  other  countries  to 
move  farm  commodities  in  world  trade 
on  a  competitive  basis  for  use  in  the  de- 
velopment of  programs  of  this  Depart- 
ment, provision  of  information  to  domes- 
tic producers,  agricultural  trade,  the 
public  and  other  Interests,  and  the  pro- 
motion of  normal  commercial  markets 
abroad.  This  delegation  excludes  basic 


and  long  range  analyses  of  world  condi- 
tions and  developments  affecting  supply, 
demand,  and  trade  in  farm  products  and 
general  economic  analyses  of  the  inter- 
national financial  and  monetary  aspects 
of  agricultural  affairs  as  assigned  to  the 
Director  of  Agricultural  Economics. 

(4)  Conduct  functions  of  the  Depart- 
ment relating  to  the  General  Agreement 
of  Tariffs  and  Trade  (GATT) ,  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1801  et 
seq.)  and  other  legislation  affecting  in- 
ternational agricultural  trade  including 
those  programs  designed  to  reduce  for- 
eign tariffs  and  other  trade  barriers. 

(5)  Maintain  a  worldwide  Agricultural 
Attache  intelligence  and  reporting  sys- 
tem, including  provision  of  foreign  agri- 
cultural representation  abroad  to  pro- 
tect and  promote  U.S.  agricultural  in- 
terests, and  to  acquire  information  on 
demand,  competition,  marketing  and 
distribution  of  U.S.  agricultural  products 
abroad  pursuant  to  title  VI  of  the  Agri- 
cultural Act  of  1954,  as  amended,  Public 
Law  83-690   (7  U.S.C.  1761-1766). 

(6)  Conduct  Department  activities  to 
carry  out  the  provisions  of  the  Inter- 
national Coffee  Agreement  Act  of  1968 
(19  U.S.C.  1356f-j). 

(7)  Administer  functions  of  the  De- 
partment relating  to  import  controls,  in- 
cluding, among  others,  functions  under 
section  22  of  the  Agricultural  Adjust- 
ment Act  (of  1933) ,  as  amended  (7  U.S.C. 
624),  section  2  of  Public  Law  88-482  (19 
U.S.C.  1202  note),  and  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  but  not  including  those 
functions  reserved  to  the  Secretary 
under  §  2.22(d),  those  relating  to  the 
Sugar  Act  of  1948,  as  amended  (7  U.S.C. 
1100  et  seq.),  as  specified  in  12.21(a) 
and  those  relating  to  section  8e  of  the 
Agricultural  Adjustment  Act  (of  1933), 
as  amended  (7  U.S.C.  608e-l),  as  as- 
signed to  the  Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

(8)  Represent  the  Department  on  the 
Interdepartmental  Committee  for  Ex- 
port Control  and  to  conduct  Depart- 
mental activities  to  carry  out  the  provi- 
sions of  the  Export  Administration  Act 
of  1969,  as  amended  (50  U.S.C.  App. 
2401-2413),  except  as  reserved  to  the 
Secretary  under  §  2.22(d). 

(9)  Conduct  international  negotia- 
tions and  contacts  in  connection  with  the 
International  Wheat  Agreement  and  au- 
thority for  the  administration  of  the 
Food  Aid  Convention  of  the  IWA  w  ithin 
the  Department. 

(10)  Plan  and  provide  overall  direction 
to  the  programs  and  activities  under- 
taken to  carry  out  the  foreign  market 
promotion  portions  of  the  Wheat  Re- 
search and  Promotion  Act  (Public  Law 
91-430)  :  the  Cotton  Research  and  Pro- 
motion Act  (Public  Law  89-502)  ;  and  the 
Potato  Research  and  Promotion  Act 
(Public  Law  91-670).  This  authority  in- 
cludes determining  the  programs  and  ac- 
tivities to  be  undertaken  and  assuring 
that  they  are  coordinated  with  the  over- 
all departmental  programs  to  develop 
foreign  markets  for  U.S.  agricultural 
products. 
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Subpart  J — Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

§  2.75      Dirr«lor,    Office    of    Bmlget    and 

ia>  Delegations.  Pursuant  to  §  2.25(b>, 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Administration  to  the  Director.  Office  of 
Budget  and  Finance: 

( 1 '  Exercise  general  responsibility  and 
authority  for  all  matters  related  to  the 
administration  of  the  Department's  fi- 
nancial affairs  including: 

ii>  Budgetary  administration,  includ- 
ing all  phases  of  acquisition,  distribu- 
tion, and  control  of  funds. 

•  ij)  Financial  administration,  includ- 
ing accounting  and  related  activities. 

(iiii  Budgetary  and  financial  report- 
ing. 

(ivi  Legislative  reporting  and  related 
activities. 

( V  >  The  Department's  central  payroll, 
personnel,  and  related  services,  central 
voucher  payment  service,  and  central  ac- 
counting system. 

i  2  <  Formulate  and  promulgate  depart- 
mental financial  policies,  procedures, 
and  regulations. 

c3i  Provide  staff  assistance  to  the  Sec- 
retary. General  Officers,  and  other  De- 
partment and  agency  officials. 

i4i  Review  budgetary,  financial,  legis- 
lative, and  fiscal  management  aspects 
of  agency  operations  and  proposals. 

1 5 )  Represent  the  Department  in  con- 
tacts with  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Treasury  Congressional  Committees 
on  Appropriations,  and  any  other  organi- 
zations or  agencies  on  matters  related  to 
his  responsibility. 

<6)  The  Director,  Office  of  Budget  and 
Finance,  is  designated  as  the  Depart- 
ment's Director  of  Finance  and  the  De- 
partment's Budget  Officer  to  carry  out 
the  Department's  responsibilities  imder 
the  Budget  and  Accounting  Act  of  1921 
and  other  applicable  statutes. 

(b>  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Administration: 

(1>  All  matters  which  have  a  signifi- 
cant impact  on  the  financial  operations 
of  the  Department  shall  be  forwarded  to 
the  Assistant  Secretary  for  Administra- 
tion with  the  recommendationfs)  of  the 
Director,  Office  of  Budget  and  Finance. 

§  2.76      Dirpilor.    Oirne    of    Information 
t«>^lelns. 

(a>  Delegations.  Pursuant  to  ?  2.25^c), 
the  following  delegations  of  authority 
are  made  by  the  A.ssistant  Secretary  for 
Administration  to  the  Director,  Office  of 
Information  Systems: 

( 1 )  Administer  the  Department's  man- 
agement improvement  program  includ- 
ing the  provision  of  assistance  to 
agencies  through  management  studies; 
review  the  management  and  operating 
policies  and  processes,  search  for  more 
economical  approaches  to  the  conduct  of 
business  and  provide  such  other  assist- 
ance as  will  aid  in  improving  the  man- 
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agement  effectiveness,  organization  and 
operation  of  the  Department's  programs. 
(2>  Administer  the  Department's 
records,  forms,  reports,  and  directives 
management  programs  (authority  to 
maintain,  review,  update  and  amend 
Departmental  Delegations  of  Authority 
is  included  in  this  delegation  > . 

1 3)  Administer  the  Department's  Man- 
agement Review  Program.  This  au- 
thority includes  the  development  and 
promulgation  of  Departmental  directives 
regulating  the  management  review 
function. 

(4)  Develop,  design,  install  and  revise 
systems,  processes,  work  methods  and 
techniques,  and  imdertake  other  system 
engineering  efforts  to  improve  the  man- 
agement and  operational  effectiveness  of 
the  USDA. 

<5i  Manage  and  operate  the  total 
IJSDA  data  processing  program  through 
all  stages  of  the  data  processing  man- 
agement cycle:  Advance  planning,  feasi- 
bility, design,  equipment  selection  and 
acquisition  readiness  effort,  systems  in- 
stallation, system  impact  appraisal,  time 
sharing  and  service  center  arrange- 
ments, systems  monitoring  and  evalua- 
tion. These  authorities  will  be  trans- 
ferred from  the  various  agencies  involved 
to  the  Office  of  Information  Systems 
(authority  to  specify  fimctions,  resources 
and  timing  is  included  in  this  delega- 
tion' . 

(6 1  Exercise  full  Department-wide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software,  serv- 
ices, maintenance,  and  related  supplies. 
This  authority  includes  the  promtilga- 
tion  of  departmental  directives  regulat- 
ing the  management  of  contracting  and 
procurement  functions  related  to  the 
above. 

<7)  Plan,  develop,  install  and  manage 
USDA  information  systems,  and  assist 
in  the  maintenance  of  such  systems  to 
satisfy  agency  needs. 

<8>  Develop  an  integrated  computer 
network  for  use  by  Department  agencies 
and  offices;  manage  telecommunications 
related  to  automatic  data  processing  and 
coordinate  with  GSA  in  these  areas. 

§  2.77      I)iretlt»r.    Olllir    of   >Iaiia{;rnicnt 
.Service*. 

lai  Delegations.  Pursuant  to  ?  2.25''d), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Administration  to  the  Director.  Office 
of  Management  Services: 

( 1 )  Under  agreements  with  the  Gen- 
eral Officers  or  Agency  Heads  concerned, 
provide  management  support  services 
to  the  Under  Secretary,  the  Assistant 
Secretaries,  the  Director  of  Agricultural 
Economics,  the  Director  of  Science  and 
Education,  and  to  the  following  agencies: 

'i)  Rural  Development  Service. 

(ii)  Commodity  Exchange  Authority. 

(iii)  Packers  and  Stockyards  Adminis- 
tration. 

'iv)  Farmers  Cooperative  Service. 

(V)  Economic  Research  Service. 

(vi)  Statistical  Reporting  Service. 

(vii)  Cooperative  State  Research  Serv- 
ice. 


(viii)  National  Agriculttiral  Library. 

(ix)  Office  of  Planning  and  Evaluation. 

(X)  Office  of  Equal  Opportunity. 

(xi)  Office  of  Budget  and  Finance. 

^xii)  Office  of  Information. 

fxiv)  Office  of  Information  Systems. 

(XV)  Office  of  Management  Services. 

<xvi)  Office  of  Personnel. 

<  xvii)  Office  of  Plant  and  Operations. 

(xviii>  Office  of  the  General  Counsel. 

(xix)  Office  of  the  Inspector  General. 

(XX)  The  Judicial  Officer. 

(2)  The  Director,  Office  of  Man- 
agement Services  shall  also  provide 
management  support  services  to  the 
Secretary  of  Agriculture.  As  used  herein, 
the  term  management  support  services 
shall  include: 

(i)  Budget,  accoimting,  and  related 
financial  management  services,  with 
authority  to  take  actions  required  by 
law  or  regulation  to  discharge  the  budget, 
accotmting,  and  related  financial  man- 
agement fimctions  for  working  capital 
fund  and  general  appropriated  and  trust 
funds. 

«ii)  Personnel,  organization,  and  re- 
lated service,  with  authority  to  take 
actions  required  by  law  or  regulation  to 
perform  personnel  management  func- 
tions including  employment,  classifica- 
tion, organization,  employee  security, 
and  related  matters. 

(iii)  Procurement,  property  manage- 
ment, space  management,  commvmica- 
tions,  messenger,  paperwork  manage- 
ment, and  related  administrative  serv- 
ices, with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
administrative  services  fimctions  of 
procurement  and  contracting,  personal 
property  management,  paperwork 
management,  records  management,  and 
related  matters. 

( iv )  Information  services  with  author- 
ity to  take  actions  required  by  law  or 
regulation  to  develop,  issue,  and  distrib- 
ute information  materials. 

§  2.78      Director,  Office  of  Personnel. 

(a)  Delegations.  Pursuant  to  §  2.25 
(e» ,  (h) .  subject  to  reservations  in  §  2.26 
(e>,  the  following  delegations  of  author- 
ity are  made  by  the  Assistant  Secretary' 
for  Administration  to  the  Director  of 
Personnel. 

(1)  Authority  to  formulate  and  issue 
Department  policy,  standards,  rules  and 
regulations  relating  to  personnel. 

(2)  Provide  personnel  management 
procedural  guidance  and  operational  in- 
structions. 

(3)  Design  and  establish  automated 
data  personnel  systems. 

(4)  Inspect  and  evaluate  personnel 
management  operations  and  issue  in- 
structions or  take  direct  action  to  insure 
conformity  with  appropriate  laws.  Ex- 
ecutive orders.  Civil  Service  Commission 
rules  and  regulations,  and  other  appro- 
priate rules  and  regulations. 

(5)  Exercise  final  authority  in  all  per- 
sonnel matters,  including  individual 
cases,  that  involve  the  jurisdiction  of 
more  than  one  General  Officer. 

(6)  Receive,  review,  and  recommend 
action  on  all  requests  for  the  Secretary's 
or  Assistant  Secretary  for  Administra- 
tion's approval  in  personnel  matters. 
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(7)  Make  final  decisions  on  com- 
plaints, adverse  actions  and  grievance 
appeals,  except  in  those  cases  where  the 
Director  of  Personnel  has  participated, 
•when  it  is  determined  that  such  com- 
plaint, adverse  action  or  grievance  ap- 
peals are  not  being  decided  in  a  timely 
maimer. 

(8)  Represent  the  Department  in  per- 
sonnel matters  in  all  contacts  outside  the 
Department. 

(9)  Specific  authorities  in  the  follow- 
ing operational  matters : 

(i)  Authorize  cash  awards  above 
$2,500. 

(11)  Waive  payment  of  training  ex- 
penses where  employee  fails  to  fulfill 
service  agreement. 

(iii)  Establish  or  change  standards 
and  plans  for  awards  to  private  citizens. 

(iv)  Execute,  change,  extend,  or  renew: 

(a)  Labor-Management  Agreements. 

(b)  Association  of  Management  Offi- 
cials or  Supervisor's  Agreements. 

(v)  Represent  any  part  of  the  Depart- 
ment in  all  contacts  and  proceedings  with 
the  National  Offices  of  Labor  Organiza- 
tions. 

(vi)  Change  a  position  (with  no  mate- 
rial change  in  duties)  from  OS  to  a  pay 
system  other  than  a  wage  system,  or  vice 
versa. 

(vii)  Grant  restoration  rights,  and  re- 
lease employees  with  administrative  re- 
employment rights. 

(viii)  Change  working  hours  for 
groups  of  50  or  more  employees  in  the 
■Washington,  D.C.  metropolitan  area. 

(Ix)  Authorize  any  mass  dismissals  of 
employees  in  the  Washington,  D.C. 
metropolitan  area. 

(x)  Approve  "normal  line  of  promo- 
tion" cases  in  the  excepted  service  where 
not  in  accordance  with  time-in-grade 
criteria. 

(xi)  Make  final  decision  on  formal 
grievance,  adverse  action  and  perform- 
ance rating  appeals  in  all  cases  where 
the  Deciding  Official : 

(a)  Was  involved  directly  in  the  griev- 
ance, adverse  action,  or  performance 
rating  appeal,  or 

(b)  Made  the  informal  decision,  or 

(c)  Determines  that  the  Examiner's 
findings  or  Committee's  recommenda- 
tion is  unacceptable. 

(xii)  Make  the  final  decision  on  all 
classification  appeals  from  Agency  ap- 
pellate decisions. 

(xiii)  Authorize  organization  changes 
•which  occur  in: 

(a)  Department  Service: 

(i)  Division  (or  comparable  com- 
ponent) ; 

(2)  Branch  (or  comparable  com- 
ponent) ; 

(b)  Field  Service: 

(1)  First  organization  level; 

(2)  Next  lower  organization  level — ^re- 
quired only  for  those  types  of  field  In- 
stallations where  the  establishment, 
change  in  location,  or  abolition  of  ssuoae, 
requires  approval  in  accordance  with  1 
AR  673. 

(xiv)  Authorize  all  employment  ac- 
tions (except  nondisciplinary  separations 
and  LWOP)  and  classification  actions 
for  the  following  positions : 


(a)  CJS-16-18  and  equivalent,  and 

(b)  Region,  area.  State,  and  country- 
wide administration. 

(XV)  Authorize  employment  actions 
(promotions,  transfers,  reassignments, 
accessions,  or  extensions)  for  newly  es- 
tablished GS-14-15  and  equivalent 
positions. 

(xvi)  Authorize  all  employment  ac- 
tions (except  LWOP)  for  the  following 
positions : 

(a)  Schedule  C,  and 

(b)  Administrative  Law  Judge, 

(xvii)  Authorize  employment  actions 
(accessions  or  extensions)  for  the  fol- 
lowing : 

(a)  Experts  and  Consultants. 

(b)  Employees  whose  records  are 
fiagged. 

(c)  Contract  services. 

(xix)  Authorize  all  classification  ac- 
tions at  GS-15  and  equivalent, 

(XX)  Authorize  adverse  actions  for 
positions  on  GS-14-15  and  equivalent. 

(xxi)  Approve  assigrunents  to  White 
House  details. 

(xxii)  Authorize  adverse  actions  based 
in  whole  or  in  part  on  an  allegation  of 
violation  of  Subchapter  III,  Chapter  73, 
5  U.S.C.  for  employees  in  the  excepted 
service. 

(xxiii)  Authorize  long-term  training 
in  programs  which  require  Department - 
wide  competition. 

(xxiv)  Issue  all  Coordinated  Federal 
Wage  System  (CFWS)  Department -wide 
Wage  Schedules,  and  Lithographic  Wage 
Schedules  in  the  Washington,  D.C.  Met- 
ropolitan Area. 

(10)  As  used  herein,  the  term  person- 
nel includes: 

(i)  Organizational  analysis  and 
planning. 

(ii)  Position  classification. 

(iii)  Employment. 

(iv)  Pay  administration. 

(V)  Automation  of  personnel  data  and 
systems  design. 

(vi)  Hours  of  duty. 

(vii)  Performance  evaluation  and 
standards. 

(viii)  Promotions. 

(ix)  Employee  development. 

(x)  Incentive  programs. 

(xi)  Leave. 

(xii)  Retirement. 

(xiii)  Program  evaluation. 

(xiv)   Social  security. 

(XV)   Life  insurance. 

(xvii)  Unemployment  compensation. 

(xviii)  Employee  safety. 

(xix)   Employee  health  programs. 

(XX)   Labor  management  relations. 

(xxi)   Intramanagement  consultation. 

(xxii)  Security. 

(xxiii)   Discipline. 

(xxiv)  Complaints  and  grievances. 

(XXV)  Appeals. 

(11)  Perform  staff  work  and  prepare 
proposed  decisions  on  complaints  of  dis- 
crimination including  the  ordering  of 
such  corrective  measures  considered 
necessary,  and  the  recommendation  for 
such  disciplinary  action  as  is  warranted 
when  an  employee  has  been  found  to 
have  engaged  in  a  discriminatory  prac- 
tice; and  transmit  such  proposed  deci- 
sions to  the  Director  of  Equal  Employ- 


ment Opportunity  through  the  Director, 
Office  of  Equal  Opportunity,  for  such 
recommendations  as  the  latter  may  con- 
sider warranted. 

(12)  Prepare,  in  consultation  with  the 
Director,  Office  of  Equal  Opportunity, 
regulations,  plans,  and  procedures  nec- 
essary to  carry  out  the  Department's 
equal  employment  opportunity  program 
for  issuance  by  the  Assistant  Secretary 
for  Administration. 

(b)  Reservations. — The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Administration: 

(1)  Authorize  organization  changes 
which  occur  in  a  department  service  or 
office. 

§  2.79      Director,     Office     of     Plant     and 
Operations. 

(a>  Delegations. — Pursuant  to  5  2.25 
(f),  the  following  delegations  of  au- 
thority are  made  by  the  Assistant  Secre- 
tary for  Administration  to  the  Director, 
Office   of  Plant   and  Operations: 

( 1 )  Promulgate  departmental  policies, 
standards,  techniques,  and  procedures, 
and  to  represent  the  Department,  in  the 
following : 

(i)  Contracting  for  and  the  procure- 
ment of  administrative  and  operating 
supplies,  services,  and  construction,  ex- 
cept for  automatic  data  processing  or 
transmission. 

(ii)  Socioeconomic  programs  related 
to  contracting,  including  small  business 
assistance,  labor  surplus  area  assistance, 
disadvantaged  business  assistance,  and 
labor  standards. 

<iil)  Utilization  of  the  resources  of 
State  and  local  governments  and  of  the 
private  sector  in  domestic  program 
operations. 

(iv)  Selection,  standardization,  and 
simplification  of  program  delivery  proc- 
esses utilizing  grants,  contracts,  and  or 
agreements. 

(v)  Acquisition,  leasing,  utilization, 
value  analysis,  construction,  mainte- 
nance, and  disposition  of  real  and  per- 
sonal property  Including  control  of  space 
assignments  and  use. 

(vi)  Acquisition,  storage,  distribution, 
and  disposition  of  forms  and  supplies. 

(vii)  Telecommunications,  except  for 
data  transmission  for  automatic  data 
processing  systems. 

(viii)  Mail  management. 

(ix)  Motor  vehicle  fieet  and  other  ve- 
hicular transportation. 

(X)  Transportation  of  things. 

(xi)  Security  of  physical  facilities, 
self-protection,  and  warden  systems. 

(xii)  Prevention,  control,  and  abate- 
ment of  air  and  water  pollution  at  Fed- 
eral faciUties  (E.O.  11507). 

(xiii)  Implementation  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Policies  Act  of  1970  (I»ubUc  Law  91-646) . 

(2)  Operate,  or  provide  for  the 
operation  of,  centralized  departmental 
services  to  provide  printing,  copy  re- 
production, offset  composition,  supply, 
telephone,  telegraph,  mail,  automated 
mailing  lists,  excess  property  pool,  space 
allocation,  central  Secretary's  records, 
departmental  administrative  regulation 
and  secretarial  Issuances,  and  related 
management  support. 
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(3)  Exercise  the  following  special 
authorities: 

ii»  The  Director.  Plant  and  Opera- 
tions, is  designated  as  the  Department 
debarring  oCQcer.  and  authorized  to  per- 
form the  functions  of  41  CFR  Subpart 
1-1.6  and  41  CFR  4-1.6.601-l(a> . 

( ii  I  Department  designee  appointed  by 
the  President  to  the  Committee  for 
Purchase  of  Products  and  Services  of 
tlie  Blind  and  other  Severely  Handi- 
capped pursuant  to  41  U.S.C.  46-48c. 

<iii)  Promulgation  of  Department 
schedule  of  fees  and  charges  for  repro- 
ductions, furnishing  of  copies,  and  mak- 
ing searches  for  official  records  pursuant 
to  the  Freedom  of  Information  Act,  5 
use.  552. 

(ivi  Conduct  liaison  with  the  OfiBce  of 
the  Federal  Register  including  the  mak- 
ing of  required  certifications  pursuant 
to  1  CFR  Part  4. 

tyi  Maintain  custody  and  permit  ap- 
propriate use  of  the  official  seal  of  the 
Department. 

<\i)  Promulgate  policy  for  use  of  the 
official  flags  of  the  Secretary  and  the  De- 
partment. 

(vii>  Make  determinations  and  find- 
ings authorizing  use  of  negotiation  in 
accordance  with  41  U.S.C.  252'c)(ll) 
for  purchases  and  contracts  for  experi- 
mental, developmental,  or  research  work, 
or  for  the  manufacture  or  furnishing  of 
property  for  experimentation,  develop- 
ment, research,  or  test  which  will  not 
require  the  expenditure  of  more  than 
$25,000  '41  CFR  1-3  211;  1-3.303). 

iviii)   Coordinate  collection  of  histori- 
cal material  for  Presidential  Libraries. 
<iXj_Oversee  the  safeguarding  of  un- 
■^-^TassiHeSSmaterials  designated  "For  Of- 
ficial Use  Only." 

<  X I  Establish  standards  for  and  coor- 
dinate the  issuance  of  employee  identi- 
fication within  the  Department. 

ib»  Reservations.— The  following  au- 
thorities are  reserved  \o  the  Assistant 
Secretary  for  Administration: 

( 1  >  Make  determinations  and  findings 
authorizing  the  use  of  negotiation  in  ac- 
cordance with  41  U.S.C.  252(ci  'ID, 
•  12).  and  '\3>  with  report  to  purchases 
and  contracts: 

<i)  For  experimental,  developmental, 
or  research  work,  or  for  the  manufac- 
tiu-e  or  furnishing  of  property  for  ex- 
perimentation, development,  research, 
or  test  which  will  require  the  expendi- 
ture of  more  than  $25,000. 

<ii>  For  property  or  service  when  the 
chfkracter.  ingredients,  or  components 
thereof  are  such  that  the  contract  should 
not  be  publicly  disclosed. 

aii>  For  technical  equipment  when  it 
is  determined  that  tlie  procurement 
thereof  without  advertising  is  necessary 
in  special  situations  or  in  particular  lo- 
calities in  order  to  assure  standardiza- 
tion of  equipment  and  interchange- 
ability  is  necessary  in  the  public  interest. 
'2)  Make  determinations  and  findings 
authorizing  the  omission  of  the  exami- 
nation of  records  clause  from  contracts 
with  foreign  contractors  and  foreign 
subcontractors  under  the  authority 
granted  in  41  U.S.C.  304<ci  <41  CFR 
1-3.303:  1-6.1004  >. 
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§  2.80      Dir«Mlor.  OHli-e  of  Kqiuil  Oppor- 
tunity. 

(a)  Delegations.— ^Pursuant  to  5  2.25 
<h) ,  the  following  delegations  of  author- 
ity axe  made  by  the  Assistant  Secretary 
for  Administration  to  the  Director,  Office 
of  Equal  Opportunity : 

( 1 )  Administer  the  Department's  con- 
tract compliance  program,  including  the 
formulation  in  consultation  with  the 
office  of  plant  and  operations,  of  De- 
partment contract  compliance  policy, 
standards,  rules  and  regulations  piu-su- 
ant  to  Executive  Order  11246,  Executive 
Order  11375.  Executive  Order  11598,  and 
Department  of  Labor  rules  and  regula- 
tions for  issuance  by  the  Assistant  Secre- 
tary for  Administration. 

(2)  Is  designated  as  the  Department's 
deputy  contract  compliance  officer  to  as- 
sist the  contract  compliance  officer  in  the 
performance  of  his  duties. 

1 3 )  Order  proceedings  and  hearings  in 
the  Department  of  Agriculture  pursuant 
to  §§  15.9(e)  and  15.86  of  this  subtitle 
consolidated  for  hearing  with  proceed- 
ings of  other  Federal  departments  and 
agencies. 

(4)  Make  determinations  required  by 
5  15.8(d>  of  this  subtitle  that  compliance 
cannot  be  secured  by  volimtary  means. 

(5)  Issue  orders  to  give  a  notice  of 
hearing  or  opportunity  to  request  a  hear- 
ing pursuant  to  Part  15  of  this  subtitle; 
arrange  for  the  designation  of  an  ad- 
ministrative law  judge  to  preside  over 
any  such  hearing:  and  determine  wheth- 
er the  administrative  law  judge  so  desig- 
nated will  make  an  initial  decision  or 
certify  the  record  to  the  Secretary  of 
Agriculture  with  his  recommended  find- 
ings and  proposed  decision. 

( 6 )  Authorize  the  taking  of  action  pur- 
suant to  5  15.8'a )  of  this  subtitle  relating 
to  compliance  by  "other  means  author- 
ized by  law." 

(7)  Take  action  pursuant  to  5  15.8<d) 
of  this  subtitle  relating  to  compliance  by 
'  otlier  means  authorized  by  law." 

( 8 )  Review  proposed  decisions  on  com- 
plaints of  discrimination  prepared  by  the 
Director.  Office  of  Personnel,  and  make 
such  recommendations  as  he  may  con- 
sider warranted  to  the  Director  of  Equal 
Employment  Opportunity. 

Subpart  K — Delegations  of  Authority 
by  the  Director  of  Agricultural 
Economics 

§  2.83      .Administrator,    Farmer    C^jopcra- 
livc  Service. 

(a)  Delegations. — Pursuant         to 

?2  27'a>.  the  following  delegations  of 
authority  are  made  by  the  Assistant  Sec- 
retary for  Rural  Development  and  Con- 
servation to  the  Administrator,  Farmer 
Cooperative  Service: 

( 1 )  Administer  programs  authorized 
by  the  Cooperative  Marketing  Act  of  1926 
<7  U.S.C.  451-457*. 

(2>  Conduct  research  relating  to  the 
economic  and  marketing  aspects  of  co- 
operatives as  authorized  by  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627). 


§  2.86      .Administrator,       Eronomic       Re- 
search Service. 

(a)  Delegations. — Pursuant         to 

5  2.27  (b),  (d\  the  following  delegations 
of  authority  are  made  by  the  Director  of 
Agricultural  Economics  to  the  Adminis- 
trator, Economic  Research  Service: 

(1)  Conduct  farm  economics  research 
consisting  of  a  nationwide  program  of 
research  dealing  with  the  economic  prob-  . 
lems  of  agricultural  production  and  re- 
source use,  which  shall  include  the 
following: 

(i»  Farm  production  economics  re- 
search including  analyses  of  farm  pro- 
duction costs  and  efficiency,  use  of  capi- 
tal, labor,  and  other  resources  in  agricul- 
ture, profitable  adjustments  in  farming, 
and  financial  problems  of  farmers. 

(ii>  Natural  resources  economics  re- 
search including  studies  of  the  use  and 
management  of  land  and  water  re- 
sources, the  quality  of  these  resources, 
resource  institutions,  and  watershed  and 
river  basin  development  problems. 

(iii)  Economic  development  research 
including  a  broad  program  of  economic 
studies  on  development  of  rural  areas, 
employment  opportunities  for  farm  and 
other  rural  people,  and  availability  and 
factors  affecting  the  availability  of  pub- 
lic and  private  facilities  and  services 
necessary  to  improve  the  quality  of  rural 
life,  including  local  governments  and 
their  organization.  This  authority  ex- 
cludes performance  of  forest  economics 
research.  Title  I  and  title  H  of  the  Act  of 
August  14,  1946,  as  amended  (7  U.S.C. 
427,  1621-1627). 

(2>  Conduct  marketing  economics  re- 
search including  economic  analyses  and 
research  relating  to  the  marketing  of 
agricultural  commodities,  the  organiza- 
tional structtu-e,  practices,  and  perform- 
ance of  commodity  markets  from  the 
farm  to  the  consumer,  costs  and  margins 
involved  in  the  marketing  of  agricultural 
products,  farmer's  bargaining  power,  the 
economics  of  product  quality  and  grade, 
market  potentials,  distribution  and  mer- 
chandising of  agricultural  products,  and 
the  economics  of  transportation.  Agri- 
cultural Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621-1627). 

(3)  Perform  domestic  and  foreign 
economic  analysis  which  shall  include 
the  following: 

(i)  Domestic  economic  analysis  includ- 
ing economic  and  statistical  research  on 
agricultural  prices,  farm  income,  com- 
modity outlook  and  situation,  supply  and 
consiunption  of  farm  products,  and  agri- 
cultural history. 

(ii)  Foreign  economic  analysis  includ- 
ing studies  of  supply  and  demand  and 
trade  in  farm  products  in  foreign  coun- 
tries and  their  effect  on  prospects  for 
U.S.  exports;  analysis  of  farm  export 
programs,  progress  in  economic  develop- 
ment and  its  relationship  to  sales  of  farm 
products,  assembly  and  analysis  of  agri- 
cultural trade  statistics;  and  analysis  of 
international  financial  monetary  pro- 
grams and  policies  as  they  affect  the 
competiUve  position  of  U.S.  farm  prod- 
ucts, but  excluding  specific  commodity 
invesUgations  relating  to  foreign  market 
developments,  competiUon  and  report- 
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ing,  as  delegated  to  the  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs.  Section  601  of  the  Act 
of  August  28,  1954  (7  U.S.C.  1761). 

(4)  Supervise,  direct  and  operate  the 
Outlook  and  Situation  Board  which  is 
responsible  for  technical  review  and  ap- 
proval of  all  economic  outlook  and  situa- 
tion reports  and  statements  prepared 
within  the  Department. 

(5)  Coordinate  and  administer  the  De- 
partment's programs  in  international 
development,  technical  a.<>sistance,  and 
training.  Flepresent  the  Department  of 
Agriculture  in  participating  with  inter- 
national and  U.S.  organizations  con- 
cerned with  International  agricultural 
development  matters. 

(6)  Investigate  and  make  findings  as- 
to  the  effect  upon  the  production  of  food 
and  upon  the  agricultural  economy  of 
any  proposed  action  pending  before  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  for  presentation  in  the 
public  Interest,  before  said  Administra- 
tor, other  agencies  or  before  the  courts. 

(7)  Make  grants  vmder  section  2  of  the 
Act  of  August  4,  1965  (7  U.S.C.  4501) .  and 
the  Act  of  September  6,  1958  (42  U.S.C. 
1891-1893). 

(8)  Perform  economic  research  imder 
section  104(b)  (1)  and  (3)  of  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954  with  funds  administered 
by  the  Foreign  Agricultural  Service  and 
the  Agricultural  Research  Service. 

(9)  Review  economic  data  and  analyses 
used  in  speeches  by  Department  person- 
nel and  in  materials  prepared  for  release 
through  the  press,  radio,  and  television. 
This  authority  does  not  in  any  way  affect 
the  procedures  established  for  review  and 
clearance  of  speeches  and  publications. 
Materials  that  should  be  submitted  for 
review  by  the  Administrator,  ERS  include 
the  following: 

(i)  Statistics  on:  Farm  income  and 
farm  costs;  acreage  and  yield  of  crops; 
production,  utilization,  supply  of  crops, 
livestock  and  livestock  products;  con- 
sumption of  farm  products;  prices  for 
fann  products  at  all  marketing  levels; 
prices  paid  by  farmers;  economic  projec- 
tions ;  farm  population,  emplos^ment,  and 
levels  of  living;  foreign  trade  in  agricul- 
ttiral  products;  foreign  agriculture;  agri- 
cultural marketing  costs  and  charges; 
farm  real  estate;  farm  assets  and  debts; 
farm  taxes  and  insurance;  farm  cooper- 
atives; and  statistics  on  the  nonfarm 
economy. 

(ii)  Statements  and  data  on  the  out- 
look and  situation. 

(Hi)  Economic  analyses  and  Interpre- 
tations based  on  published  data. 

(iv)  Analyses  and  data  on  the  effects 
of  current  or  proposed  programs  on  farm 
Income,  prices,  supplies,  utilization  or 
other  economic  factors. 

(10)  Designated  Chairman  of  the 
Commodity  Exchange  Commission  (7 
U.S.C.  2). 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Director  of 
Agricultural  Economics: 
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(1)  Review  till  proposed  deci.sion,s  in- 
volving substantial  economic  policy 
implications. 

§  2.87      Administrator.  Slati-«li<iil  Itcport- 
inj;  .Service. 

(a)  Delegations.  Pursuant   to 

§  2.27(c),  subject  to  reservations  in 
§2.28(c>,  the  following  delegations  of 
authority  are  made  by  the  Director  of 
Agricultural  Economics  to  the  Adminis- 
trator, Statistical  Reporting  Service : 

(1)  Prepare  crop  and  livestock  esti- 
mates and  administer  reporting  pro- 
grams including  estimates  of  production, 
supply,  price  and  other  aspects  of  the 
U.S.  agricultural  economy,  collection  of 
statistics,  conduct  of  enumerative  and 
objective  measurement  surveys,  and  re- 
lated activities.  Prepare  reports  of  the 
Crop  Reporting  Board  of  the  Department 
of  Agriculture  covering  official  State  and 
national  estimates  (7  U.S.C.  411'ai.  475. 
476.  951). 

(2)  Withhold  information  relating  to 
crop  reports  and  taking  such  security 
precautions  as  are  necessary  to  prevent 
disclosure  of  crop  report  information 
prior  to  the  scheduled  issuance  time  ap- 
proved in  advance  by  the  Secretary  of 
Agriculture  ( 18  U.S.C.  1902.  2072  • . 

(3)  Conduct  research  relating  to 
household,  industrial  and  institutional 
consumers,  and  producers,  handlers  and 
processors,  with  respect  to  sensor^'  per- 
ceptions, attitudes,  opinions,  and  related 
factual  data  affecting  marketing  and 
constimption  of  agricultural  products. 

(4)  Review,  clear,  coordinate,  and  im- 
prove statistics  In  the  Department  in- 
cluding review  of  all  statistical  form.s 
survey  plans,  and  reporting  and  record 
keeping  requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  the  Federal  Reports  Act/  liaison 
with  OMB  and  other  FucknUl  agencies 
for  coordination  of  statistics,  general 
improvement  of  statistical  methods  and 
techniques  in  the  Department  i44  US  C. 
3501-3511). 

(5)  Make  grants  under  section  2  of  the 
Act  of  August  4,  1965  (7  U.S.C.  4501  >  and 
the  Act  of  September  6,  1958  <42  U.S.C. 
1891-1893). 

(6t  Collect  data  and  prepare  esti- 
mates of  fertilizer  production. 

Subpart  L — Delegations  of  Authority 
by  the  Director  of  Science  and 
Education 

§  2.90      .Administrator.     .VcriridtiiiMl     Re- 
search .Service. 

(a)  Delegations.  Pursuant  to  §  2.29ia>. 
subject  to  reser\'ations  in  5  2.30ia'.  the 
following  delegations  of  authority  are 
made  by  the  Director  of  Science  and 
Education  to  the  Administrator,  Agri- 
cultural Research  Service: 

(1)  Conduct  research  concerning  do- 
mestic animals  and  poultry,  their  protec- 
tion and  use,  causes  of  contagious,  infec- 
tious and  communicable  diseases  and 
means  for  the  prevention  and  cure  of  the 
same  (7  U.S.C.  391). 


2S18r) 

■  2 '  Conduct  research  related  to  the 
dairj'  industry  and  dissemination  of  in- 
fonnation  for  the  promotion  of  the  dany 
industrj' (7U.S.C.402I. 

<3i  Conduct  research  at  Mandan  N. 
Dak.,  and  Lewisburg.  Tenn  .  concerning 
dair>-  livestock  breeding,  growing,  and 
feeding,  and  other  problems  pertaining 
to  the  establishment  of  daiiy  and  live- 
stock industries  (7  U.S.C.  421-422). 

( 4  I  Conduct  research  on  new  u.ses  ror 
cotton  and  on  cotton  ginning  and  proc- 
es.sing  <7  U.S.C.  423-424'. 

(5>  Conduct  research  into  the  ba.sic 
problems  of  agriculture  in  its  broadest 
a.spects,  including,  but  not  hmited  to. 
production  marketing  (other  than  statis- 
tical and  economic  research  but  includ- 
ing consumer  and  food  economic  re- 
search', distribution,  processing,  utiliza- 
tion of  plant  and  animal  commodities, 
problems  of  human  nutrition,  develop- 
ment of  markets  for  agricultural  com- 
modities, discovery,  introduction,  and 
breeding  of  new  crops,  plants,  and  animal 
both  foreign  and  native;  conservation 
development,  and  development  of  effi- 
cient use  of  farm  buildings,  homes,  and 
farm  machinery,  including  the  apphca- 
tion  of  electricity  and  other  forms  of 
power  <7  U.S.C.  427,  1621-1627,  2201. 
22041. 

(6)  Administer  a  program  for  the  im- 
provement of  poultry,  poultry  products, 
and  hatcheries  <7  U.S.C.  429*. 

1 7)  Advancement  of  the  livestock  and 
agricultural  interests  of  the  United 
States  including  the  b;;eeding  of  horses 
suited  to  the  needs  of  the  United  States 
'7  U.S.C.  437'. 

i8>  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
j-ubdivision.  organization,  or  person  for 
the  purpose  of  conducting  cooperative  re- 
search projects  '7  U.S.C.  450a) . 

<9)  Make  grants  to  State  agricultural 
experiment  stations,  colleges,  imiver^i- 
tics,  other  research  institutions  and  or- 
ganizations and  Federal  and  private  or- 
ganizations and  individuals  for  research 
to  further  the  programs  of  the  Depart- 
ment *7U.S.C.450i). 

1 10)  Maintain  four  regional  research 
laboratories  and  research  at  such  labora- 
tories to  develop  new  scientific,  chemi- 
cal, and  technical  uses  and  new  and  ex- 
tended markets  and  outlets  for  farm 
commodities  and  products  and  byprod- 
ucts 1 7  U.S.C.  1292). 

(11 )  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U..SC.  1441  Note) . 

<12)  Administer  and  coordinate  a 
foreign  contracts  and  grants  program  of 
market  de\elopment  research  in  the 
physical  and  biological  sciences  tmder 
section  104ib)'l)  of  the  Agricultural 
Trade.  Development  and  Assistance  Act 
of  1954,  but  excluding  agricultural  eco- 
nomics research;  and  administer  and  co- 
ordinate a  foreign  contracts  and  grants 
program  of  agriculttu"ad  and  forestry  re- 
search tmder  section  104(b)(3)  of  such 
Act  '7  U.S.C.  1704(b)    (D.  (3) ). 
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<  13 '  Conduct  research  in  tropical  and 
subtropical  agriculture  for  the  improve- 
ment and  development  of  tropical  and 
subtropical  food  products  for  dissemina- 
tion and  cultivation  in  friendly  countries 
as  provided  by  the  Food  for  Peace  Act  of 
1966  '7  U.S.C.  1736ia» i4' '. 

(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  <  7  U.S.C.  1904  • . 

(151  Conduct  research  related  to  soil 
and  water  conservation,  engineering  op- 
erations and  methods  of  cultivation  to 
provide  for  the  control  and  prevention  of 
soil  erosion  (7  U.S.C.  1010.  16  U.S.C. 
590a t. 

(16»  Maintain  a  national  arboretum 
for  purposes  of  research  and  education 
concerning  tree  and  plant  life  '  20  U.S.C. 
191-194>. 

(17 1  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 
(21  use.  113a>. 

1 18  •  Conduct  research  on  control  and 
eradication  of  cattle  grubs  (screw- 
worms  >  (21  U.S.C.  144e>. 

<19)  Conduct  research  and  technical 
studies  of  farm  dwellings  and  other 
buildings  for  the  purpose  of  reducing 
costs  and  adapting  and  developing  fix- 
tures and  appurtenances  for  more  effi- 
cient and  economical  fr»rm  use  '  42  U  S.C. 
1476(b' >. 

( 20 1  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit  in- 
stitutions of  higher  education  or  non- 
profit organizations  who.-^e  primary  pur- 
pose is  the  conduct  of  scientific  research 
(42  use.  1891'. 

(21>  Administer  the  Virgin  I.-lands 
agricultural  research  programs  (48 
U.S.C.  1409m-oi. 

•  22 1  Conduct  research  related  to  the 
use  of  domestic  agricultural  commodi- 
ties for  the  manufacture  of  any  material 
determined  to  be  strategic  and  critical  or 
substitute  therefore,  under  section  7(b) 
of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98f>. 

§  2.91       .\<lmiiii>-lrjilnr.    f'lKip    raliv^    Sl.ito 
|{«->Oiiri'h  S«T^  iro. 

(a I  Delegations. — Pursuant  to  5  2.29 
<b>.  subject  to  reservations  in  5  2.30(b), 
the  following  delegations  of  authority  are 
made  by  the  Director  of  Science  and 
Education  to  the  Administrator,  Co- 
operative State  Research  Service: 

il>  Administer  the  Hatch  Act  of  1887, 
as  amended  (7  US  C.  361a-361ii. 

(2>  Administer  the  Act  of  October  10, 
1962.  as  amended  il6  U.S.C.  582a -582a- 
7'. 

( 3  (  Make  grants  under  section  2  of  the 
Act  of  August  4,  1965  <7  U.S.C.  4501). 

1 4  <  Administer  the  Act  of  July  22,  1963 
(7  use.  390-390k). 

'5>  Maintain  a  current  research  In- 
formation system  for  all  research  work 
units  of  USDA  and  research  projects  of 
cooperating  institutions  receiving  USDA 
funds. 

(6>  Maintain  a  research  referral  office 
for  the  effective  review  and  coordination 
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of   all   USDA-supported   research   work 

units. 

§  2. 92      Adiiiini-lrator,  ExUnsion  .'^ervue. 

(ai  Delegations. — Pursuant  to 
5  2.29' O,  subject  to  reservations  in 
§2.30(Ci,  the  following  delegations  of 
authority  are  made  by  the  Director  of 
Science  and  Education  to  the  Adminis- 
trator, Extension  Service: 

(1)  Administer  the  Smith-Lever  Act, 
as  amended  (7  U.S.C.  341-349' . 

(2)  Conduct  educational  and  demon- 
stration work  imder  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627'. 

(3'  Conduct  educational  and  demon- 
stration work  in  the  cooperative  farm 
forestry  program  conducted  imder  sec- 
tion 5  of  the  Act  of  June  7.  1924,  as 
amended  ( 16  U.S.C.  568'. 

(4>  Provide  educational  and  technical 
assistance  to  persons  not  receiving  finan- 
cial assistance  under  title  5  of  the  Hous- 
ing Act  of  19 19  '  42  use.  1476  ' . 

(5>  Administer  sections  109-111  of  the 
District  of  Columbia  Public  Education 
Act.  as  amended,  relating  to  cooperative 
extension  programs  in  the  District  of 
Columbia  'District  of  Columbia  Code  31- 
1609-1611'. 

(6i  Authorize  the  u.se  of  the  4-H  Club 
n  'ne  and  emblem  ( 18  U.S.C.  707) . 

'7'  Act  as  the  liaison  between  the  De- 
pot tment  and  officials  of  the  land-grant 
colleges  and  universities  on  all  matters 
rrlTting  to  cooperntive  extension  work 
rnd  educational  activities  relating  there- 
to. 

( C I  Provide  educational  leadership  for 
the  Department's  farm  safety  education- 
al nrogram. 

(9'  Serve  as  a  focal  point  for  the  De- 
partment in  contacts  and  working  rela- 
tionships with  national  town-country 
church  leaders,  and  denominational  and 
interdenominational  church  organiza- 
tions. 

( 10 '  Provide  leadership  and  direct  as- 
sistance to  the  Cooperative  Extension 
Service  in  planning,  conducting,  and 
evaluating  extension  programs  with  In- 
dians under  a  memorandum  of  agree- 
ment with  the  Bureau  of  Indian  Affairs 
dated  May  1956. 

(Ill  Administer  information  and  edu- 
cational services,  essential  to  carrying 
out  preemergency  and  emergency  USDA 
defense  operations  through  the  Coopera- 
tive Extension  Service. 

(121  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing  with 
Equal  Employment  Opportunity  in  the 
Cooperative  Extension  Service  (Part  18 
of  this  subtitle ' . 

(13»  Provide  educational  .support  of 
resource  development  programs  in  rural 
areas  and  cooperate  with  other  Federal 
and  State  agencies,  private  organizations 
and  groups  in  providing  information 
concerning  assistance  available  for  re- 
source development  progi-ams. 

(14)  Represent  the  Department  in 
dealings  with  international  organizations 


and  foreign  countries  on  matters  related 
to  Extension  education  methods,  pro- 
grams, and  organizations. 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Director  of 

( 1  >  Coordination  of  all  educational 
activities  of  the  Department. 

§  2.9,'i       I)ii<'<tor.      National      .Vsriculliiral 
Library. 

(a>  Delegations.  Pursuant  to  §  2.29(d), 
the  following  delegations  of  authority  are 
made  by  the  Director  of  Science  and 
Education  to  the  Director,  National  Agri- 
cultural Library: 

( 1  >  Acquire  and  preserve  all  informa- 
tion concerning  agriculture. 

1 2 '  Formulate  immediate  and  long- 
range  library  policies,  procedures,  prac- 
tices, and  technical  standards  necessary 
for  acquisition,  cataloging,  loan,  biblio- 
graphic, and  reference  service  to  meet 
the  needs  of  scientific,  technical,  re- 
search, and  administrative  staffs  of  the 
Department,  both  in  Washington  and  the 
field. 

1 3)  Evaluate  special  library  programs 
developed  for  agencies  of  the  Depart- 
ment; exercising  such  controls  as  are 
needed  to  coordinate  library  services  in 
the  Department  and  to  avoid  duplication 
of  effort. 

(4'  Provide  consultative  service  in 
library  science  and  documentation,  in- 
cluding systems  for  information  storage 
and  retrieval,  to  Department  officials. 

(5)  Coordinate  scientific  and  techni- 
cal information  activities  of  the  Depart- 
ment. 

(6 1  Coordinate  the  collection  policy 
and  program  of  the  National  Agricul- 
tural Library  with  the  Library  of  Con- 
gress and  the  National  Library  of  Medi- 
cine. 

(7 1  Represent  the  Department  on  li- 
brary and  science  information  matters 
before  Congressional  Committees,  pro- 
fessional societies,  and  international  or- 
ganizations; and  cooperate  with  other 
Government  agencies,  and  educational 
institutions  on  all  matters  relating  to 
library  services. 

(8'  Make  grants  under  section^2  of  the 
Act  of  August  4,  1965  (7  U.S.C.  4501'. 

(9 1  Make  copies  of  bibliographies  pre- 
pared by  the  Department  library,  micro- 
film and  other  photographic  reproduc- 
tions of  books  and  other  library  materials 
in  the  Department,  and  sell  .such  bibliog- 
raphies and  reproductions  at  cost. 

(10)  Organize  and  coordinate  a  na- 
tional agricultural  science  information 
system  (network)  for  procurin'r.  pre- 
serving, and  diffusing  agricultural  in- 
formation. 

(11)  Accept  gifts  and  order  disburse- 
ment from  the  Treasury  under  the  Act  of 
December  28,  1970  (7  U.S.C.  2264.  2265>. 

Effective  date.  This  document  sh:^ll  be- 
come effective  on  December  20,  1972. 

The  signature  of  the  Secretary  of  Agri- 
culture appearing  hereunder  is  for  ap- 
proval of  the  delegations  of  authority 
under  Subparts  A  through  D.  The  other 
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signatures  appearing  hereunder  are  for 
approval  of  their  respective  delegations 
under  Subparts  E  through  L. 

Dated:  December  20, 1972. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

J.  Phil  Campbell, 
Under  Secretary  of  Agriculture. 

Richard  E.  Lyng, 
Assistant  Secretary  for  Marketing 
and  Consumer  Services. 

Frank  B.  Elliott, 
I     Assistant  Secretary 
I         for  Administration. 

T.    K.    COWDEN, 

Assistant  Secretary  for  Rural 
Development  and  Conservation. 

Don  Paarlberg, 
Director  of  Agriculture  Economics. 

Carroll  G.  Brunthaver, 
Assistant  Secretary  for  Interna- 
tional Affairs  and  Commod- 
ity Programs. 

Ned  D.  Bayley, 
Director  of  Science  and  Education. 
[FR  Doc.72-22147  Filed  12-26-72:8:45  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER     B — FARM     MARKETING     QUOTAS 
AND   ACREAGE    ALLOTMENTS 

PART  722 — COTTON 

Subpart — 1973  Crop  of  Upland 
Cotton;  Base  Acreage  Allotments 

State  Reserves  and  County  Base 
Acreage  Allotments 

Correction 

In  F.R.  Doc.  72-21378  appearing  at 
page  26720  of  the  issue  for  Friday,  De- 
cember 15,  1972,  the  following  changes 
should  be  made  in  the  table  in  §  722.467 
(b)(2): 

1.  In  the  table  for  Georgia,  the  entry 
for  Webster  County  in  column  (3),  read- 
ing "1,061.5"  should  read  "1,016.5". 

2.  In  the  table  for  Missouri,  the  entry 
for  Pemiscot  County  in  column  (3) 
reading  "57,675.8"  should  read  "56,675.8". 

3.  In  the  table  for  North  Carolina, 
the  county  immediately  following 
"Franklin"  reading  "Caston"  should 
read  "Gaston". 

4.  In  the  table  for  Texas,  the  entry 
for  Comal  County  in  column  <  1 )  reading 
"131.6"  should  read  •'113.6". 


PART  722— COTTON 

Subpart — 1973  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

.  County  Reserves 

Section  722.563  is  issued  pursuant  to 
the    Agricultural    Adjustment    Act    of 
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1938,  as  amended  (52  Stat.  31.  as 
amended:  7  U.S.C.  1281  et  seq.'.  This 
section  establishes  the  coimty  reserves 
for  the  1973  crop  of  extra  long  staple 
cotton.  Such  determinations  were  made 
initially  by  the  respective  county  com- 
mittees and  are  hereby  approved  and 
made  effective  by  the  Administrator, 
ASCS,  pursuant  to  delegated  authority 
(35  F.R.  19798,  36  F.R.  6907,  37  F.R.  624. 
3845,22008). 

Notice  that  the  Secretai-j-  was  prepar- 
ing to  establish  State  and  county  allot- 
ments and  reserves  was  published  in  the 
Federal  Register  on  September  6.  1972 
(37  F.R.  18039),  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda- 
tions received  in  response  to  sucli  notice 
have  been  duly  considered. 

Since  the  establishment  of  cotmty  re- 
serves requires  immediate  action  by  the 
county  committees,  it  is  essential  that 
§  722.563  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  pubUc  interest,  and  §  722.563 
shall  be  effective  upon  filing  this  docu- 
ment with  the  Director.  OfBce  of  the 
Federal  Register. 

§  722.563      County  reM'r>r«  for  llir    1973 
i-rop  of  extra  lon^  staple  «otloii. 

The  county  reserves  for  the  1973  crop 
of  extra  long  staple  cotton  are  estab- 
lished in  accordance  with  §  722.509  of 
the  Regulations  for  Acreage  Allotments 
for  1966  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton  (31  F.R.  6247,  13530. 
32  F.R.  5416,  33  F.R.  8427,  16066.  16435, 
34  F.R.  5,  808,  37  F.R.  9202,  1 1965. 24428 ' . 

The  following  table  sets  fortli  the 
county  reserves : 

Arizona 

County 

resen-e 

County  (acres) 

Cochise    5.4 

GUa    0 

Graham 8.5 

Maricopa     11   8 

Pima    0 

Pinal    2.4 

Yuma 1.1 

California 

Imperial    0.9 

Riverside     3  9 

Florida 

Alachua 0  1 

Hamilton 0 

Jefferson   0 

Madison    0 

Suwannee 0 

Union 0.  1 

Georgia 

Berrien    0 

Cook 0 

New  Mexico 

Chaves . 0.6 

Dona  Ana 16.6 

Eddy    2.6 

Hidalgo   0.5 

Luna    0  9 

Otero   0.2 

Sierra 0.2 


2^87 


Coxtnty 
reserve 

County  (acres) 

Brewster  0 

Culberson 1-0 

El   Paso "i 5-3 

Hudspeth    .-- 2.7 

Jeff  Davis 0   1 

Loving 0 

Pecos   0  7 

Presidio 0 

Reeves     0  9 

Ward    --. - 0  2 

(Sees.  344.  375,  63  Stat.  670,  as  amended.  .52 
Slat.  66,  as  amended;  7  U.S.C.  1344,  1375) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Wa.shington,  DC,  on  De- 
cember 19,  1972. 

Kenneth  E.  Fp.ick 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.72-22200  FUed  12-26-72:8  49  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nu!s), 
Department  of  Agriculture 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED  PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  December  8,  1972.  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder.^l  Register  <37F.R.  26115'  regard- 
ing proposed  expenses  and  related  rate 
of  assessment  for  the  period  November  1, 
1972,  through  October  31.  1973  and  carry- 
over of  unexpended  funds  from  the 
period  November  1.  1971,  through  Octo- 
ber 31.  1972,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  *  7  CFR  Part  907  > .  regu- 
lating the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  regulator\-  program  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674  > .  After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Navel 
Orange  Administrative  Committee  'es- 
tablished pursuant  to  tlie  amended  mar- 
keting agreement  and  order  > .  it  is  hereby 
found  and  deteiTnined  that: 

S  907.210 
iiK'nt. 


Flxpt'n*es  and    ral<-   -if   a— 


lai  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Committee, 
during  the  period  November  1.  1972, 
through  October  31,  1973,  will  amount  to 
$400,800. 

(b>  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  907.41, 


FEDERAL   REGISTER,   VOL.    37,    NO.    249 — WEDNESDAY,    DECEMBER    27,    1972 


2S188 


RULES  AND   REGULATIONS 


is  fixed  at  $0,012  per  carton  of  Naval 
oranges. 

'CI  Reserve.  Unexpended  funds  In  ex- 
cess of  expenses  incurred  during  the  fis- 
cal year  ended  October  31.  1972.  in  the 
amount  of  S30.000  are  carried  over  as  a 
reserve  in  accordance  with  .5  907.42  of 
STid  marketing  agreement  and  order. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  pub- 
lication in  the  Federal  Register  <5  U.S.C. 
553 1  in  that  <  1 1  the  relevant  provisions 
of  said  amended  m.irketing  agreement 
and  this  part  require  that  the  rate  of  as- 
sessment fixed  for  a  particular  fiscal 
year  shall  be  applicable  to  all  assessable 
Navel  oranges  from  the  beginning  of  such 
year:  and  <2)  the  current  fiscal  year 
began  on  November  1.  1972.  and  said  rate 
of  assessment  will  automatically  apply 
to  all  assessable  Navel  oranges  beginning 
with  such  date. 

iSecs    1-19.  48  Stat.  31    as  aniei.tied.  7  U.S  C. 
601 -674 • 

Dated:  December  20,  1972. 

Paul  A.  Nicholson, 
Deputy     Director;     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

IFR  Doc  72-22199  FUed  12  26  72:8:49  am] 


PART  993 — DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Expenses  of  Prune  Administrative 
Committee  and  Rate  of  Assessment 
for  1972-73  Crop  Year 

Notice  was  published  in  the  December 
12.  1972.  issue  of  the  Federal  Register 
1 37  F.R.  264281  regarding  proposed  re- 
vision of  the  expenses  of  the  Prune  Ad- 
ministrative Committee  for  the  1972-73 
crop  year  and  the  rate  of  assessment  for 
that  crop  year.  Such  expenses  and  as- 
sessment rate  were  previou.sly  estab- 
lished pursuant  to  5$  993.80  and  993.81 
of  the  marketing  at;reement.  as  amended, 
and  Order  No.  993.  as  amended  i7  CFR 
Part  993:  37  F.R.  3349:  861  >,  regulating 
the  handling  of  dried  prunes  produced 
in  California.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.S.C.  601- 
C74'. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted. 

Expenses  in  the  amount  of  8180,500  for 
tlie  1972-73  crop  year  were  approved  and 
a  rate  of  as.sessment  of  $1.90  per  ton  of 
assessable  prunes  established  in  a  docu- 
ment published  in  the  Feder.^^l  Register 
September  9.  1972  07  F.R.  18286).  That 
assessment  rate  was  based  on  the  Com- 
mittee's estimate  that  the  assessable 
tonnage  would  be  95.000  natural  condi- 
tion tons.  The  Committee  has  now:  <l) 
Estimated  that  the  total  assessable  ton- 


nage will  be  75.000  natural  condition 
tons;  (2>  concluded  that  the  revenue 
generated  at  the  current  rate  will  not 
be  enough  to  meet  expenses  incurred  by 
the  Committee  during  the  1972-73  crop 
year;  and  i3)  determined  that  an  as- 
sessment rate  of  $2.40  per  ton  will  pro- 
vide the  necessary  revenue. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Prune  Admin- 
istrative Committee,  and  other  available 
information,  it  is  found  that  the  revised 
expenses  of  the  Prune  Administrative 
Committee  and  rate  of  as.sessment  for 
the  crop  year  beginning  August  1,  1972, 
shall  be  as  follows: 

§  993.323  Expenses  of  tlio  I'nine  Acl- 
niinislrali>e  (!onimill<"r  :iii(l  rale  of 
assesMiH-iil  for  llie  1972—7.3  crop 
year. 

fa)  Expenses.  Expenses  in  the  amount 
of  $180,000  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1.  1972.  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may.  pursuant  to 
the  applicable  pronsions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(bi  Rate  of  assessment.  The  rate  of 
as.sessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  §  993.81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  said 
expenses  is  fixed  at  $2.40  per  ton  of  sal- 
able prunes  handled  by  him  as  the  first 
handler  thereof. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  i  5  U.S.C. 
553)  in  that:  d)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  crop  year  shall  be 
applicable  to  all  salable  prunes  handled 
by  handlers  as  the  first  handlers  thereof; 
and  1 2)  the  current  crop  year  began  on 
Augu.st  1,  1972,  and  the  rate  of  assess- 
ment herein  fixed  will  automatically  ap- 
ply to  all  such  prunes  beginning  with  that 
date. 

(Sees.  1-19.  48  Stat   31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FR  Doc.72  22230  Filed   12  2G  72;8:51   am) 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Base  Price 

The  purpose  of  this  amendment  to 
§  300.405  Is  to  correct  an  unintended  ef- 


fect of  a  prior  amendment  to  5  300.402, 
so  as  to  allow  those  producers  of  goods 
and  services  that  were  accorded  season- 
ality during  the  90-day  freeze  to  con- 
tinue to  determine  base  prices  by  refer- 
ence to  the  base  period  utilized  during 
the  August  16-November  13,  1971.  freeze 
period. 

Prior  to  June  10,  1972,  the  general 
rule  governing  base  prices,  set  out  in 
§  300.402  of  the  Price  Commission  regu- 
lations, was  that  base  price  was  "the 
highest  price  permitted  for  the  period 
beginning  August  16,  1971,  and  ending 
November  13.  1971  •  •  ♦,"  in  other  words 
the  freeze  ceiling  price,  which  was,  in 
general,  the  highest  price  at  or  above 
which  the  product  or  service  was  sold 
in  at  least  10  percent  of  the  transactions 
during  the  period  from  July  16,  1971, 
through  August  14.  1971.  Section  300.405. 
governing  sales  and  leases  of  personal 
property  and  services,  defines  base  price 
as  "the  highest  price,  at  or  above  which, 
at  lea'it  10  percent  of  those  units  were 
liriced  by  the  seller  *  •  •  during  the 
freeze  base  period,"  which  is  July  16, 
1971.  to  August  14,  1971.  Since  the  freeze 
base  period  is  the  same  as  the  period 
used  in  determining  freeze  ceiling  prices. 
§§  300.402  and  300.405  in  general  arrived 
at  the  same  result.  In  order  to  remove 
any  confusion  caused  by  the  difference 
in  language  between  §§300.402  and 
300.405.  and  to  resolve  any  possible  con- 
flicts, §  300.402  was  amended  effective 
June  10.  1972  (37  F.R.  11472),  to  remove 
the  reference  to  the  highest  price  per- 
mitted from  August  16  to  November  13, 
1971. 

This  amendment  had  the  unintended 
result  of  changing  the  base  price  of  some 
goods  and  services  that  were  considered 
seasonal  products  during  the  freeze,  and 
so  had  their  base  price  set  with  reference 
to  a  period  other  than  the  freeze  base 
period.  This  unintended  change  is  recti- 
fied by  this  amendment  to  §  300.405 
which  allows  base  price  to  be  determined 
with  reference  to  either  the  freeze  base 
priod,  or  any  "other  period  permitted  in 
determining  ceiUng  prices  during  the 
period  from  August  16,  1971  to  Novem- 
ber 13.  1971." 

Since  this  amendment  provides  imme- 
diate guidance  and  information  for  the 
effective  implementation  of  the  price 
stabilization  program,  further  notice  and 
public  procedure  thereon  is  impracticable 
and  good  cause  exists  for  making  it  effec- 
tive less  than  30  days  after  publication  in 
the  Federal  Register. 

(Economic  Stabilization  Act  of  1970.  as 
amended,  Public  Law  91-379.  84  Stat.  799: 
Public  Law  91-558.  84  Stat.  1468:  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213,  January  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
October  16,  1971) 

In  consideration  of  the  foregoing, 
§300.405fa)  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing the  words  "or  other  period  permitted 
In  determining  ceiling  prices  during  the 
period  from  August  16,  1971  to  Novem- 
ber 13,  1971"  before  the  period  at  the  end 
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of  the  first  sentence  thereof,  effective  De- 
cember 22, 1972. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21. 1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel,  Price  Commission. 
lFRDoc.72-22242  Filed  12-22-72;  10:05  am] 


Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Ruling  1972-287] 

HEDGING  GAINS  AND  LOSSES 
Price  Commission  Ruling 

Ruling.  Price  Commission  Ruling 
1972-240,  37  F.R.  18549  Is  clarified  by 
adding  the  following  two  sentences  to 
the  end  of  the  second  paragraph  of  the 
"Ruling"  section: 

"Only  the  net  result  of  a  hedging 
transaction  may  be  included  in  the  cal- 
culation of  the  profit  margin.  The  cost 
of  buying  a  futures  contract  may  not  be 
added  to  the  cost  of  goods  sold  nor  may 
the  proceeds  of  sale  of  a  futures  con- 
tract be  Included  as  operating  Income 
for  purposes  of  calculating  the  firm's 
profit  margin." 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  21,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-22223  Piled  12-26-72:8:51  am] 


[Price  Comnilsslon  Ruling  1972-288] 

AGGREGATE  PRICE  INCREASES  OF 
NONINSTITUTIONAL  PROVIDERS  OF 
HEALTH  SERVICES 

Price  Commission  Ruling 

Facts.  Doctor  X,  a  noninstltutlonal 
provider  of  health  services  has  not  In- 
creased any  of  his  prices  for  services 
since  July  1,  1971.  On  July  15.  1972,  Doc- 
tor X  incurred  (and  will  continue  to  In- 
cur) allowable  cost  increases  of  5  per- 
cent in  all  services  which  he  performs. 
Doctor  X  would  like  to  increase  his  prices 
by  5  percent  on  July  31,  1972.  The  in- 
crease will  not  increase  Doctor  X's  profit 
margin.  Doctor  X  estimates  that  he  will 
see  substantially  the  same  number  of 
patients  and  perform  the  same  amount 
of  the  same  services  in  the  last  6  months 
of  1972  as  he  did  in  the  first  6  months. 
Economic  Stabilization  Regtilations,  6 
CFR  300.19(c)  (1972)  states  that  the  ag- 
gregate price  increases  of  a  noninstltu- 
tlonal provider  of  health  services  may  not 
exceed  2.5  percent  a  year. 

Issue.  Is  Doctor  X's  proposed  price  In- 
crease prohibited  by  the  regulations? 

Ruling.  Yes.  The  2.5  percent  figtire  In 
S  300.19(c)  Is  applied  to  the  annual  re- 
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venues  of  the  provider  that  would  result 
from  his  charging  his  base  price  schedule 
for  all  services.  The  effect  of  all  price 
adjustments  (including  reductions  of 
prices)  must  not  increase  the  provider's 
revenues  more  than  2.5  percent  over  what 
they  would  have  been  had  the  provider 
charged  his  base  prices  for  all  services 
throughout  the  year.  Price  Commission 
Ruling  1972-48.  37  F.R.  3451  (1972).  The 
year  specified  in  §  300.19'c)  is  each  365 
day  period  following  December  29,  1971, 
the  effective  date  of  that  section.  Ag- 
gregate price  increases  are  determined, 
however,  as  if  all  the  prices  were  adjusted 
on  the  first  day  of  the  year.  Thus,  at  no 
time  during  the  year  may  the  combined 
price  adjustments  produce  on  a  projected 
12-month  basis  revenues  greater  than  2.5 
percent  in  excess  of  the  base  price 
revenues.  Therefore,  Doctor  X  may  not 
increase  his  prices  5  percent  on  July  31, 
1972.  However,  if  he  does  not  increase 
any  prices  during  the  first  365-day  pe- 
riod, he  can  Increase  his  prices  on 
December  29,  1972,  by  5  percent  to  re- 
flect the  cumulative  aggregate  price  In- 
creases permitted  for  1972  and  1973.  Price 
Commission  Ruling  1972-144,  37  F.R. 
8403  (1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  December  21, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  December  21, 1972. 
Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.72-22224  Piled  12-26-72;8:51  am] 


[Price  Commission  Ruling  1972-289] 

DEFINITIONS,  NEW  YORK  RENT 
CONTROL 

Price  Commission  Ruling 

Facts.  X  is  an  owner  of  apartment  units 
in  Brooklyn,  N.Y.  The  rent  of  these  units 
was  formerly  controlled  pursuant  to  the 
laws  and  regulations  of  the  city  and  State 
of  New  York.  In  New  York  City,  as 
vacancies  occurred  after  July  1,  1971, 
rental  tmits  became  decontrolled  or  im- 
mune from  the  above  rent  control  laws. 

X  had  several  vacancies  occurring  after 
February  23,  1972,  and  wants  to  avail 
himself  of  the  special  base  rent  provisions 
found  in  Economic  Stabilization  Regula- 
tion §  301.106(e),  37  F.R.  3828  (1972).  as 
amended  by  Economic  Stabilization 
Regulations,  6  CFR  301.205  (1972) .  How- 
ever, X  has  a  problem  in  comparison  of 
his  imits  to  others  since  he  is  unable  to 
determine  the  meaning  of  "substantially 
Identical"  and  "nearest  marketing  area". 

Issue.  In  the  determination  of  base  rent 
for  X's  rental  units,  how  does  X  deter- 
mine whether  his  imits  are  "substantially 
Identical"  to  or  in  the  "nearest  market- 
ing area"  of  other  decontrolled  imits 
which  were  decontrolled  during  the  pe- 
riod beginning  on  July  1,  1971,  and  end- 
ing on  August  14, 1971  ? 
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Ruling.  In  determining  base  rents 
pursuant  to  §5  301.106(e)  and  301.205  the 
folIo\vin:r  criteria  may  be  u.'^ed.  The.se 
criteria  are  not  exclusive,  and  other 
significant  relevant  factors  may  be  con- 
sidered. 

The  "nertre.  t  marketing  area"  is  the 
ZIP  Code  area  in  which  the  residence  is 
."Situated  a.s  designated  by  the  United 
States  Postal,  Service.  If  no  applicable 
rents  in  that  area  involving  substantially 
identical  decontrolled  units  in  compar- 
able buildincrs  are  available,  then  the 
nearest  marketing  area  is  any  adjoining 
ZIP  Code  area  in  which  such  rents  are 
available. 

"Substantially  identical'  decontrolled 
units  in  the  same  building  or  complex  in- 
clude a  unit  which  had  been  decontrolled 
during  the  period  July  1  to  Angust  14, 
1971.  in  the  same  building  or  complex  as 
the  unit  in  question  and  which  has  the 
same  number  of  rooms  and  comparable 
services.  The  number  of  rooms  shall  be 
counted  by  one  half  room  increments. 
Full  rooms  are  kitchens,  dining  rooms, 
living  rooms,  and  bedrooms.  Half  rooms 
are  kitchenettes  and  dinettes.  Both  units 
have  comparable  services  if  both  have 
either  none.  one.  or  two  or  more  of  the 
following  services:  lessor-provided  air 
conditioning,  lessor-provided  electricity, 
terrace  or  balcony,  more  than  one  full 
or  half  bathroom. 

"Substantially  identical  •  •  •  unit  lo- 
cated in  the  nearest  marketing  area" 
means  a  unit  determined  to  be  "sub- 
stantially identical"  in  accordance  vinth 
the  criteria  in  the  preceding  paragraphs 
and  which  is  situated  in  a  comparable 
building.  A  comparable  building  includes 
one  which  has  the  following  common 
characteristics: 

<i)  Age,  I.e.  construction  completed 
during  the  following  periods:  before  1900, 
1900-1929,  1930-1946,  1947-1959  and  1960 
or  after. 

( ii »  Elevator  or  walkup. 

•  ill)  Number  of  stories — seven  or  less 
or  eight  or  more. 

'iv»  Number  of  full  time  bulding  per- 
sonnel per  50  units  <  full  time  employee  is 
equal  to  40  hours  per  week  unless  a  union 
contract  specifies  otherwise). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dat^d:  December  21.  1972. 

Lee  H.  Hinkle,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  21,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-22225  Filed  12-26-72:8:51  am] 


[Price  Commission  Ruling  1972-290] 

AVERAGE     RENT     OF     COMPARABLE 
APARTMENTS— AVERAGE  DEFINED 

Price  Commission  Ruling 

Facts.  A  landlord,  L,  owns  a  complex 
containing  controlled  units  as  defined  in 
Economic  Stabilization   Regulations,   6 
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CFR  301. 105fa> '1972'.  One  of  L'.s  units 
became  deBontrolled  as  a  result  of  a 
vacancy  occurring  after  August  14.  1971. 
Between  the  dates  July  1.  1971.  and  Au- 
gust 14.  1971  one  substantially  identical 
unit  in  L  s  complex  was  rented  as  a  de- 
contioUed  unit.  Otlier  complexes  in  the 
same  market  area  had  been  renting  sub- 
stantially identical  units  as  decontrolled 
units  prior  to  Ausu.st  14.  1971. 

Issue.  May  L  use  tlic  one  rental  in  his 
ccMnplex  during  the  period  July  1.  1971, 
to  August  14.  1971.  as  an  avcrase  rent? 

Rulniq.  No.  L  must  also  use  the  rents 
of  substantially  identical  units  in  the 
nearest  market   area. 

Economic  Stabilization  Regulations,  6 
CFR  300.205  "1972',  requires  that  the 
base  rent  for  a  unit  of  hoasing  •••  •  • 
which  became  decontrolled  as  a  result 
of  a  vacancy  occurring  after  August  14, 
1971  *  ••  is  the  average  rent  provided 
in  transactions  occurring  between  July  1, 
1971.  and  August  14.  1971,  inclusive,  of 
substantially  identical  decontrolled  units 
in  the  same  building  or  complex."  If 
there  are  no  such  transactions  then 
transactions  during  the  same  period  in- 
volving substantially  identica.1  imils  in 
the  nearest  marketing  area  may  be  tised 
to  determine -the  requisite  average.  Sec- 
tion 301.205. 

The  definition  of  the  word  'average" 
includes  "*  *  •  <a>  mean  proportion, 
(and'  medial  sum  *  '  V"  See  Blacks 
Law  Dictionary"  171  i4th  ed.  1968' .  This 
definition  would  require  at  least  two 
quantities  in  order  that  an  "average"  be 
determined.  Since  there  was  only  one 
transaction  in  L's  complex  which  was 
within  the  period  July  1.  1971  and  Au- 
gu.st  14.  1971.  there  can  be  no  average 
determined  using  only  transactions  in 
L's  complex.  Tlius.  an  average  of  all 
transactions  involving  substantially 
identical  units  in  the  nearest  market- 
ing area,  including  the  unit  in  L's  com- 
plex, must  be  used. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee  H.  Hexkel.  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  December  21,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Couiisel, 

Department  of  the  Treasury. 

IFR  Doc  72-22226  Filed   12  26  72;8;51  am] 


Part  4  were  published  in  the  Federal 
Register  in  order  to  conform  the  pro- 
visions of  Part  4  to  the  provisions  of  the 
Service  Contract  Act  of  1965  as  amended 
by  Public  Law  92-473.  86  Stat.  789.  These 
amendnicnts  became  effective  on  pub- 
lication in  the  Federal  Register."  In 
view  of  the  Department  of  Labor's  policy 
to  obtain  comments  from  interested  per- 
sons, it  wa.-^  stated  that  interested  per- 
sons shaU  be  afforded  opiiortunity  until 
December  31.  1972,  to  present  any  writ- 
ten data,  views,  or  arguments,  concern- 
ing the  amendments  and  such  comments 
will  be  treated  as  if  such  amendments 
were  being  proposed  for  adoption. 

Because  of  the  interest  expressed  by 
the  contracting  agencies  and  other  in- 
terested persons,  the  time  to  present  any 
written  data,  views,  or  arguments,  is  ex- 
tended from  December  31.  1972.  to  Janu- 
ary 31,  1973. 

Signed  at  Washington.  D.C.,  this  21st 
day  of  December  1972. 

R.  J.  Grunewald, 
Assistant  Secretary 
Jar  Employment  Standards. 
I  Fa  Doc  72  22204  Filed  12  26-72:8:50  am] 


Title  29- LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART     4— LABOR     STANDARDS     FOR 
FEDERAL  SERVICE  CONTRACTS 

Subpart     A — Service     Contract     Labor 
Standards   Provisions  and   Procedures 

MiSCELL.'VNEOUS  AMENDMENTS;    EXTENSION 

OF  TIME  FOR  Comments 

On  November  30,  1972.  at  page  25468, 
miscellaneous  amendments  to  29  CFR 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

C?  npter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF  ANIMAIS  (INCLUDING  POULTRY)  AND  ANI- 
MAL PRODUCTS;  EXTRAORDINARY  EMERGENCY 
REGULATION  OF  INTRASTATE  ACTIVITIES 
(Docket  No.  72-598] 

PART     76— HOG      CHOLERA     AND 
OTHER      COMMUNICABLE      SWINE 
DISEASES 
Release  of  Area  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  121  use.  111-113,  114g,  115,  117, 
120.  121,  123-126,  134b.  134f»,  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2.  paragraph  fe)  '5)  relating  to 

the  state  of  South  Carolina  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  a.s  amended:  sees.  1  and 
2.  32  Stat.  791-792.  as  amended;  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended:  sec.  1.  75  Stat. 
481:  sees  3  and  11.  76  Slat.  130.  132:  21  US  C. 
111-113,  114g,  115,  117,  120,  121,  123-126, 
134b.  134f;  29  F.R.  16210,  as  amended,  36  F.R. 
20707.  21529,  21530, 37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 
ance. 


The  amendment  excludes  portions  of 
Dillon  and  Marion  Counties  in  South 
Carolina  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  area,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e> .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  area. 
No  area  in  South  Carolina  remains  tmder 
quarantine. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum  ben- 
efit to  affected  persons.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  'Washington,  D.C.,  this  21st 
dav  of  December  1972. 

G.  H.  'Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-22228  Filed  12-26-72; 8: 51  am] 


[Docket  No.  72-594] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Area  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (11)  re- 
lating to  the  State  of  Pennsylvania  is 
added  to  read : 

(e)    •   •   • 

(11)  Pennsylvania.  The  adjacent  por- 
tions of  Montgomery  and  Bucks  Counties 
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bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  202  and  State  High- 
way 73  in  Montgomery  County;  thence, 
following  U.S.  Highway  202  in  a  north- 
easterly direction  to  State  Highway  152 
in  Bucks  County ;  thence,  following  State 
Highway  152  in  a  northeasterly  direction 
to  U.S.  Highway  202;  thence,  following 
U.S.  Highway  202  in  an  easterly  direction 
to  State  Highway  152;  thence,  following 
State  Highway   152  in  a  northeasterly, 
then  northerly  direction  to  Legislative 
Road  658;  thence,  following  Legislative 
Road   658   in   an   easterly   direction  to 
State   Highway    152;    thence,   following 
State  Highway  152  in  a  northerly  direc- 
tion to  State  Highway  113:  thence,  fol- 
lowing State  Highway  113  in  a  westerly 
direction  to  State  Highway  152;  thence, 
following  State  Highway  152  in  a  north- 
easterly  direction   to   Legislative   Road 
09117;  thence,  following  Legislative  Road 
09117  in  an  easterly  direction  to  Legis- 
lative   Road    09176;    thence,    following 
Legislative  Road  09176  in  a  northerly 
direction    to    Legislative    Road    09101; 
thence,  following  Legislative  Road  09101 
in  a  northwesterly  direction  to  Legis- 
lative   Road    A6426;    thence,    following 
Legislative  Road  A6426  in  a  northwest- 
erly  direction   to   State   Highway   563; 
thence,    following    State    Highway    563 
in   a   northwesterly   direction  to   State 
Highway    63    in    Montgomery    County; 
thence,  crossing  State  Highway   63   in 
a  westerly  direction  to  Legislative  Road 
46023;      thence,     following     Legislative 
Road   46023   in   a   southwesterly   direc- 
tion to  Legislative  Road  46196;  thence, 
following  Legislative  Road  46196  in  a 
generally     northwesterly     direction     to 
State    Highway    29;    thence,    following 
State   Highway   29   in   a   southwesterly 
direction   to   State   Highway   73,   State 
'   Highway    29;    thence,    following    State 
Highway    29,    State   Highway   73    in   a 
southwesterly  direction  to  the  point  at 
which  State  Highway  29  diverges  from 
State    Highway    73;    thence,    following 
State  Highway  73  in  a  southeasterly  di- 
rection to  its  junction  with  U.S.  Highway 
202  in  Montgomery'  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended:  sec.  1, 
75  Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120.  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 
amended,  36  FJt.  20707,  21529,  21530,  37 
F.R.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  portions 
of  Montgomery  and  Bucks  Counties  in 
Pennsylvania  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quaran- 
tined areas. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
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accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  'Washington,  DC,  this  18th 
day  of  December  1972. 

G.  H.  "Wise, 
Acting    Administrator.    Animxil 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-22146  Filed  12-26-72:8:45  am] 


1  Docket  No.  72-597] 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Area  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121.  123-126,  134b.  134f),  Part  76, 
Titie  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  paragraph  (e>  (3)  relating 
to  the  State  of  Texas  is  deleted. 

2.  In  §  76.2.  in  paragraph  (f )  the  name 
of  the  State  of  Kentucky  is  added  thereto. 

(Sees.  4-7.  23  Stat.  32.  as  timended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees. 
1^,  33  Stat.  1264,  1265,  as  amended:  sec.  1, 
75  Stat.  481:  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111-113.  114g,  115.  117,  120,  121, 
123-126.  134b.  134f;  29  F.R.  16210.  as 
amended.  36  F.R.  20707,  21529,  21530.  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Dallas  County  in  Texas  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76. 
as  amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e) . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  area.  No  area  in  Texas  re- 
mains under  quarantine. 

The  amendments  add  Kentucky  to  the 
list  of  hog  cholera  Eradication  States  in 
§  76.2(f) ,  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  Eradica- 
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tion  and  Free  States  are  applicable  to 
Kentucky. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  "Washington,  DC,  this  19th 
day  of  December  1972. 

P.  J.  MtTLHERl^ 

Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.72-22145  Filed  12-26-72:8:45  am] 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3.  and  4  of  the  Act  of  March  3.  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113,  115,  117,  120,  123,  124,  125,  126, 
134b,  134ft.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

In  §82.3.  in  paragraph  (a)(1)  relat- 
ing to  the  State  of  California,  subdivi- 
sion (iii»  relating  to  Riverside  and  San 
Bernardino  Counties  is  amended  to 
read: 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Counties  bounded  by  a 
line  beginning  at  the  jimction  of  the 
San  Bernardino-Los  Angeles  Coimty  line 
and  the  dividing  line  between  T.  2  N.  and 
T.  1  N.  of  the  San  Bernardino  Baseline; 
thence,  following  the  dividing  line  be- 
tween T.  2  N.  and  T.  1  N.  in  an  easterly 
direction  to  the  San  Bernardino  Merid- 
ian in  San  Bernardino  County;  thence, 
following  the  San  Bernardino  Meridian 
in  a  soutlierly  direction  to  the  San  Ber- 
nardino-Riverside Coimty  line;  thence, 
following  the  San  Bernardino-Riverside 
County  line  in  an  easterly  direction  to 
the  dividing  line  between  R.  3  E.  and  R. 
4  E.  of  the  San  Bernardino  Meridian  in 
San  Bernardino  County;  thence,  follow- 
ing the  dividing  line  between  R.  3  E.  and 
R.  4  E.  in  a  southerly  direction  to  the 
dividing  line  between  T.  3  S.  and  T.  4  S. 
of  the  San  Bernardino  Baseline;  thence, 
following  the  dividing  line  between  T.  3  S. 
and  T.  4  S.  of  the  San  Bernardino  Base- 
line in  a  westerly  direction  to  the  divid- 
ing line  between  R.  1  "W.  and  R.  2  'W.  of 
the  San  Bernardino  Meridian:  thence, 
following  the  dividing  line  between  R.  1 
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W.  and  R.  2  \V.  of  the  San  Bernardino 
Meridian  in  a  southerly  direction  to  the 
dividing  Une  between  T.  5  S.  and  T.  6  S. 
of  the  San  Bernardino  BaseUne;  thence, 
f  ollowin!?  the  dividing  hne  between  T.  5  S. 
and  T.  6  S.  of  the  San  Bernardino  Base- 
Une in  a  westerly  direction  to  the  western 
edge  of  U.S.  Highway  395;  thence,  follow- 
ing the  western  edge  of  U.S.  Highway 
395  in  a  northwesterly  direction  to  Van 
Buren  Boulevard:  thence,  following  the 
southern  edge  of  Van  Buren  Boulevard 
in  a  northwesterly  direction  to  State 
Highway  91:  thence,  follov.ing  the  south- 
em  border  of  State  Highway  91  in  a 
southwesterly  direction  to  the  Riverside- 
Orange  County  line;  thence,  following 
the  Riverside-brange  County  line  in  a 
northerly  direction  to  the  San  Ber- 
nardino-Orange County  line:  thence,  fol- 
lowing the  San  Beniardino-Orange 
County  line  in  a  northwesterly  direction 
to  the  San  Bernardino-Los  Angeles 
County  line:  thence,  following  the  San 
Bernardino-Los  Angeles  County  line  in 
a  northerly  direction  to  its  junction  with 
the  di\-iding  line  between  T.  2  N.  and  T.  1 
N.  of  the  San  Bernardino  Baseline. 

(Sees.  4  7.  23  SUxt.  32,  as  anieiided;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Slat.  1264,  1265,  as  amended;  sec- 
tions 3  and  n.  76  Stat.  130,  132,  21  U.S.C. 
111-113.  115,  117.  120.  123-126.  1.34b.  134f; 
29  P.R.  16210.  as  amended.  36  FR  20707, 
21529,  21530.  37  P.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  an  ad- 
ditional portion  of  Riverside  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Tlierefore,  the 
restrictions  peitaining  to  the  interstate 
movement  of  poultiy,  mynah,  and  psit- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  q.uarantined 
areas,  as  contained  in  9  CFR  Part  82, 
as  amended,  apply  to  the  quarantined 
area. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease. 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  Immediately  to 
accomplLsh  its  purix)t-e  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant infonnation  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provL^ions  in  5  U.S.C.  553,  It 
Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  19th 
day  of  December  1972. 

P.  J.  Mm-HERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

IFRDoc.72  22144  Filed  12-26-72; 8: 45  am] 


RULES   AND   REGULATIONS 

Title  12— BANKS  AND 
BANKING 

Chapter  VI — Farm   Credit 
Administrafion 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

The  Farm  Credit  Admini.-^tration,  by 
its  Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  issuance  to  become 
effective  January  2,  1973.  These  amend- 
ments relate  to:  <1)  Farm  Credit  Ad- 
ministration prior  approval  on  loans  by 
production  credit  associations  to  pro- 
ducers or  harvesters  of  aquatic  products; 
i2»  the  responsibility  of  the  board  of 
directors  of  each  bank  in  the  Farm 
Credit  System  to  adopt  a  policy  author- 
izing the  bank  to  delegate  loan  making 
authority  to  bank  personnel  and  as.so- 
ciations;  <3'  the  duty  of  the  supervising 
bank  in  a  Farm  Credit  District  to  review 
and  evaluate  the  credit  quality  of  loans 
and  loan  assets  and  the  quality  of  credit 
administration  in  each  Federal  land 
bank  association  and  production  credit 
association;  <4)  the  security  require- 
ments for  certain  seasonal  loans  of  banks 
for  cooperatives;  i5i  the  extension  until 
December  31.  1973,  of  lending  limits  cur- 
rently in  effect  for  production  credit 
associations:  (6)  the  lending  hmits  of 
banks  for  cooperatives:  <7i  the  extension 
until  December  31,  1973,  of  prior  ap- 
proval requirements  currently  in  effect 
for  Federal  land  bank  association  and 
production  credit  a-ssociation  loans;  (8) 
the  general  discount  agreement  between 
a  Federal  intermediate  credit  bank  and 
an  other  financing  institution;  (9)  the 
investment  portfolios  of  Farm  Credit 
banks;  (10)  the  .shipments  of  valuables 
by  the  Farm  Credit  banks  and  produc- 
tion credit  as.sociations;  'ID  the  nomi- 
nation and  election  of  district  board  di- 
rectors; (12)  the  establishment  by  dis- 
trict boards  of  internal  control  policies: 
(13 1  the  deletion  of  provision  for  Fed- 
eral intermediate  credit  bank  employees 
to  be  designated  as  Farm  Credit  exam- 
iners: and  <  14)  the  examinations  of  other 
financing  institutions  indebted  to  or  ac- 
tively borrowing  from  or  discounting 
paper  with  a  Federal  intermediate  credit 
bank. 

Prior  to  its  final  action  on  the  amend- 
ments, the  Federal  Farm  Credit  Board 
received  and  considered  comments 
thereon  requested  from  the  Farm  Credit 
banks  and  the  12  Farm  Credit  District 
Boards  of  Directors.  In  view  of  this  con- 
sultation, and  since  the  amendments  re- 
late to  loans,  it  is  found  that  the  notice 
of  proposed  rule  making  provided  for  in 
5  U.S.C.  553  is  unnecessary,  and  any 
delay  in  the  issuance  of  these  amend- 
ments is  not  in  the  public  interest. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing §§  614.4031  and  614.4051,  and  by  re- 
vising §  613.3030'c>  in  Part  613,  and 
?5  614.4260,  614.4353,  614.4354,  614.4490 
<  a> ,  and  614.4660  in  Part  614,  by  revising 
§  615.5170.  and  by  adding  Subpart  P  and 


§5  615.5500.  615.5510,  615.5520,  and 
615.5530  thereunder  in  Part  615,  by  re- 
boking  §§  617.7040  and  617.7060  (b)  and 
ic)  in  Part  617.  and  by  revi-sing 
§  618.8160  and  adding  §  618.8430  in  Part 
618.  The  revised  and  added  sections  read 
as  follows: 

PART    613 — ELIGIBILITY   AND    SCOPE 
OF   FINANCING 

§  61 3..'iO.'JO      Proiliicers    or    liar\o>liTs    of 
niliiatic  i>ro(Iiirts. 

*  •  •  •  • 

(c)  Except  where  otherwise  author- 
ized, all  proposed  loans  by  production 
credit  associations  to  producers  or  har- 
vesters of  aquatic  products  meeting  the 
above  qualifications  shall  be  referred  to 
the  Farm  Credit  Administration  for  prior 
approval. 


PART  614 — LOAN  POLICIES  AND 
OPERATIONS 

§611.10.31  I'oli.ics  for  dt-legalion  of 
uullioritv. 

It  shall  be  the  responsibility  of  each 
bank  board  to  adopt  a  policy  authorizing 
the  bank  to  delegate  loan  making  au- 
thority to  bank  personnel  and  associa- 
tions. Such  policy  shall  require  the  bank 
to  define  authorities  to  be  delegated,  pro- 
vide for  documented  evaluation  of  the 
capability  and  responsibility  of  indi- 
viduals or  associations  where  authority 
is  delegated,  provide  for  reporting  of  ac- 
tions taken  under  delegated  authority, 
provide  procedures  for  periodic  review 
and  enforcement  of  accountability  for 
actions  taken  under  delegated  authority, 
and  for  withdrawal  of  authority  where 
appropriate.  Where  associations  are  au- 
thorized to  redelegate  loan  making  au- 
thority to  employees,  bank  procedures 
shall  provide  for  associations  to  utilize 
similar  control  measures. 

§  611.1051  F.dorul  hind  hank  and  Fid- 
erul  iiitoriiiediiite  cri-dit  bank  credit 
r<\  i«'w. 

la)  It  shall  be  the  duty  of  the  super- 
vising bank  to  adequately  review  and 
evaluate  annually  the  credit  quality  of 
loans  and  related  loan  assets  and  the 
quality  of  credit  administration  in  each 
land  bank  association  and  each  produc- 
tion credit  association.  Each  bank  board 
shall  adopt  a  policy  prescribing  credit  re- 
view criteria  and  providing  for  the  issu- 
ance of  a  report  to  the  association  board. 
The  adequacy  and  reliability  of  bank  re- 
views and  the  completeness  of  reporting 
will  be  major  considerations  by  Farm 
Credit  Administration  examiners  in  de- 
termining the  scope  of  their  audit  and 
examination  of  associations  and  banks. 
Bank  policies  shall  be  subject  to  approval 
by  the  Farm  Credit  Administration  and 
need  to  include  at  least  the  following 
criteria: 

(1)  Evaluation  and  reporting  shall  at 
all  times  be  under  the  supervision  of  a 
bank  credit  officer,  properly  trained  and 
with  proven  capability  in  analyzing 
loans,  credit  administration,  and  per- 
sonnel performance. 

(2)  A  credit  review  program  shall  be 
prepared  annually  which  will  designate 
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the  scope  of  review  to  be  made  in  each 
association.  The  extent  of  review  may 
range  from  a  minimum  sampling  in 
strong  associations  to  a  full  review  in 
weaker  associations.  All  associations 
shall  be  subject  to  a  comprehensive  re- 
view at  intervals  of  no  more  than  3 
years. 

(i)  Scope  of  rcvieiv — production  credit 
associations.  The  scope  of  review  shall 
include  a  review  of  loans,  acquired  prop- 
erty, sales  contracts,  liquidating  a.ssets, 
and  the  total  area  of  credit  administra- 
tion which  will  be  predicated  primarily 
upon  the  capability  and  responsibility  of 
the  association  as  reflected  in  the  bank's 
rating  of  associations  for  the  purpose  of 
delegation  of  authority  and  general  su- 
pervision, and  a  report  from  the  associa- 
tion board  at  year  end  as  to  the  number 
and  amount  of  losses  estimated  in  their 
loan  portfolio. 

(ii)  Scope  of  review — Federal  land 
bank  associations.  The  scope  of  review 
shall  include  new  loans  made,  partial  re- 
lease and  subordination  functions,  for- 
bearance cases,  overall  loan  servicing, 
the  total  area  of  credit  administration 
including  appraisal  accuracy  which  will 
be  predicated  primarily  upon  the  capa- 
bility and  responsibility  of  the  associa- 
tion as  reflected  in  the  bank's  rating  of 
associations  for  the  purpose  of  delega- 
tion of  authority  and  general  super- 
vision, and  a  report  from  the  association 
board  at  year  end  as  to  the  number  and 
amovmt  of  losses  estimated  In  their  loan 
portfolio. 

(3)  An  annual  written  report  shall  be 
prepared  on  each  land  bank  associa- 
tion and  production  credit  association 
detailing: 

(i)  The  quality  of  credit, 

(ii)  The  quality  of  credit  administra- 
tion, and 

(ill)  An  evaluation  of  management 
and  compliance  with  law,  regulations 
and  association  and  bank  policies. 

(4)  Loans  shall  be  classified  in  ac- 
cordance with  the  following  systemwide 
loan  classification  standards: 

(I)  Acceptable  loans.  Loans  of  highest 
quality,  ranging  down  to  and  Including 
those  having  significant  credit  weak- 
nesses. 

(II)  Problem  loans.  Loans  having  seri- 
ous credit  weaknesses  requiring  more 
than  normal  supervision  but  believed  to 
be  collectible  in  full. 

(iii)  Vulnerable  loans.  High  risk  loans 

^till  considered  collectible  but  involving 

Pt^obab|lity  of  loss  in  the  event  repayment 

from      available      sources      does      not 

materialize. 

(iv)  Loss  loans.  Loans  on  which  all  or 
any  portion  is  deemed  uncollectible. 

(5)  Statistical  reporting  shall  comply 
with  minimum  uniformity  requirements 
prescribed  by  Farm  Credit  Administra- 
tion. 

(6)  Credit  review  procedures  will  be 
Issued  to  bank  personnel  to  facilitate  the 
making  of  credit  reviews  and  the  is- 
suance of  reports. 

(b)  Each  Federal  intennediate  credit 
bank  policy  shall  provide  for  a  credit 
review  of  other  financing  Institutions 
borrowing   or   discounting   paper.    The 


bank's  credit  review  program  shall  pre- 
scribe a  scope  of  review  for  such  institu- 
tions commensurate  with  the  capability 
and  responsibility  of  the  institution  and 
the  ratio  of  peak  debt  to  capital  and 
collateral  pledged.  Frequency  of  review, 
and  loan  classification  and  reporting 
standards,  will  be  generally  the  same  as 
for  production  credit  associations,  recog- 
nizing that  supervisory  responsibility  is 
not  a  factor, 

§611.1260  Scnirily        r<'<|iiiri-iii<-nl 

banks  for  <-oopc'rati\c>. 

*  •  *  •  * 

fc)    *   •   • 

<3)  The  Commodity  Credit  Corpora- 
tion's (CCC)  general  offer  to  purchase 
may  be  accepted  as  a  valid  hedge  if  the 
conditions  listed  below  for  individual 
commodities  exist,  loan  advance,  expira- 
tion, and  maturity  dates  conform  with 
CCC  established  availability,  and  ma- 
turity dates  and  loan  agreement  restric- 
tions insure  compliance  with  CCC 
quality  and  crop  year  standards. 

( i  >  Rice,  soybeans,  dry  beans,  honey. — 
Borrower  must  possess  a  current  letter 
recognizing  it  as  CCC  approved  coopera- 
tive marketing  association  and  pledged 
commodity  must  not  have  been  pre- 
viously financed  by  CCC. 

(ii)  Cotton. — Borrower  must  have  en- 
tered into  a  current  Form  G  agreement 
with  CCC  and  pledged  cotton  must  not 
have  been  previously  financed  by  CCC. 

(iii)  Peanuts. — Borrovi-er  must  be 
eligible  to  offer  commodity  to  CCC  and 
be  a  current  member  and  signer  of  an 
area  peanut  marketing  agreement. 

(4)  Trust  receipts,  negotiable  bills  of 
lading,  shipping  documents,  drafts  and 
acceptances  may  be  accepted  in  such 
amounts  and  for  such  periods  as  rea- 
sonable prudence  permits  as  necessary 
to  allow  the  orderly  marketing,  han- 
dling, or  processing  of  the  commodities. 

(5)  Documents  required  in  conjunc- 
tion with  these  loans  may  be  held  by  a 
custodian  selected  by  the  bank.  In  such 
cases  the  bank  shall  provide  the  cus- 
todian written  instructions  outlining 
procedures  and  practices  to  be  followed 
in  the  acceptance,  handling,  and  re- 
lease of  all  related  documents.  In  ad- 
dition, the  bank  shall  provide  for  pe 
dition,  the  bank  shall  provide  for 
periodic  review  of  custodial  activities  by 
bank  officials  and  shall  establish  that 
activities  of  the  custodian  are  subject 
to  review  and  audit  by  the  Farm  Credit 
Administration. 

§611.1353      Produt-liun     credit     ;i»»«><-ia- 
tion.s. 

Production  credit  associations,  imtil 
December  31,  1973.  shall  have  a  lend- 
ing limit  (including  participations)  of 
50  percent  of  the  capital  and  surplus  of 
the  lending  association.  A  lending  limit 
of  100  percent  of  the  capital  and  surplus 
of  the  lending  association  shall  apply 
whenever  an  approved  loss  sharing 
agreement  is  in  force. 

§  6 1  1 . 1 35  t      Bank."  for  cooperati%  i-*. 

(a)  District  banks:  Loans  outstand- 
ing at  any  one  time  to  any  one  borrower, 
exclusive  of  participations  sold  to  others, 
shall  be  limited  to  the  following  per- 


k 
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centages  of  the  net  wortli  of  a  district 
bank  as  of  the  end  of  the  preceding  fiscal 
year  or  at  an  interim  date  determined 
by  the  Farm  Credit  Administration  as  a 
result  of  material  changes  in  a  bank's 
net  worth. 

<  1 )   Basic  lending  limit. 

'i)   Term  loans:  25  percent. 

<ii)  Seasonal  loans  exclusive  of  sea- 
.sonal  loans  qualifying  under  §  614.4260 
'c>  :  35  percent. 

<iii)  Seasonal  loans  qualifying  under 
5  614.4260<c) :  50  percent. 

'ivi  The  sum  of  term  and  seasonal 
loans  exclusive  of  seasonal  loan  qualify- 
ing under  §  614.4260ic)  :  35  percent. 

<v)  The  sum  of  term  and  seasonal 
loans  including  seasonal  loans  qualify- 
ing under  §  614.4260(c> :  50  percent. 

'2'  Loans  to  an  eligible  borrower  se- 
cured by  notes  of  individuals  or  business 
entities  which  are  current  and  carry  a 
full  recourse  endorsement  or  uncondi- 
tional guarantee  by  the  borrower,  if  the 
bank  determines  the  financial  condition, 
repayment  capacity,  and  other  factors 
of  the  original  maker  reasonably  justify 
the  credit  granted  by  the  endorser, 
qualify  for  the  basic  lending  limits  pro- 
vided in  subparagraph  (1)  of  this  para- 
graph which  may  be  applied  for  each 
original  note-maker  provided  the  follow- 
ing listed  documents  fully  support  such 
a  determination  and  are  in  the  files  of 
the  bank: 

<i>  A  credit  report  supporting 
bank's  finding  that  the  financial  coni 
tion,  repayment  capacity,  and  other  fa(^ 
tors  of  the  maker  of  the  securities  being 
pledged  justify  the  credit  extended  by 
the  bank  and /or  endorser. 

<ii)  A  certification  by  a  bank  officer 
designated  for  that  purpose  by  the  loan 
or  executive  committee  that  the  finan- 
cial responsibility  of  the  original  note- 
maker  has  been  evaluated  by  the  loan 
committee  and  the  bank  is  relying  pri- 
marily on  each  such  maker  for  the  pay- 
ment of  the  obligation. 

I  iii)  Other  credit  information  nor- 
mally required  of  a  borrower  for  the 
purposes  of  making  and  administering  a 
loan. 

<  3 )  Loans  made  within  the  established 
lending  Umits  that  become  excessive  be- 
cause of  a  subsequent  decrease  in  the 
bank's  net  worth  shall  be  reduced  to  the 
lending  limit  in  an  orderly  manner  over 
a  reasonable  period. 

<b)  Total  system:  Loans  outstanding 
at  any  one  time  to  any  one  borrower  from 
one  or  more  district  banks  and  the  Cen- 
tral Bank  for  Cooperatives,  exclusive  of 
participations  sold  to  institution's* 
other  than  banks  for  cooperatives,  shall 
not  exceed  the  percentages  specified  in 
paragraph  (awii  of  this  section  applied 
to  the  consolidated  net  worth  of  the  13 
banks  for  cooperatives  as  detennined  by 
Farm  Credit  Administration.  Loans 
made  within  previously  established  lim- 
its that  become  excessive  because  of 
changes  in  lending  limits  prescribed 
herein  may  be  held  and  liquidated  in  ac- 
cordance with  terms  individually  speci- 
fied by  the  Farm  Credit  Administration, 
(c)  Central  Bank  for  Cooperatives: 
(1)  Direct  loans  outstanding  at  any 
one  time  to  any  one  borrower  as  defined 
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by  these  regulations,  exclusive  of  partic- 
ipations sold  to  others,  shall  not  exceed 
the  lending  limit  percentages  prescribed 
in  paragraph  (auli  of  this  section  for 
district  banks. 

«2>  Participations  in  loans  at  any  one 
time  to  any  one  borrower  as  defined  by 
these  regulations,  exclusive  of  participa- 
tions resold  to  institutions  other  than 
banks  for  cooperatives  shall  not  exceed 
amounts  greater  than  the  lending  limit 
described  in  paragraph  (b>  of  this  sec- 
tion less  amounts  held  by  the  district 
banks. 

id>  Detei-mination  for  pmxhases  of 
partcipations  from  other  banks  for  co- 
operatives. A  district  bank  for  coopera- 
tives shall  determine  lending  limits  for 
the  purpose  of  purchasing  participations 
in  loans  of  another  bank  for  cooperatives 
as  follows: 

( 1  >  Determine  its  balance  sheet  net 
worth  total  as  of  the  close  of  the  preced- 
ing fiscal  year  or  at  any  interim  date 
detei-mined  by  the  Farm  Credit  Adminis- 
tration as  a  result  of  material  changes  in 
the  bank's  net  worth. 

(2 1  Subtract  the  amoimt  of  any  in- 
vestments in  the  purchasing  bank  owned 
by  the  originating  bank  for  cooperatives 
on  the  same  date. 

(3>  Apply  the  lending  limit  percent- 
ages outlined  in  paragi-aph  (auD  of 
this  section. 

(4»  The  re.^ulting  total  equals  the 
amount  of  a  loan  to  any  one  boiTOwer 
which  a  district  bank  for  cooperatives 
may  purchase  from  another  bank  for 
cooperatives. 

lei  The  term  "one  borrower"  is  de- 
fined as  a  parent  and  all  subsidiary  cor- 
porations including  other  closely  related 
organizations  similarly  controlled  by 
management  or  directorate,  and  through 
investment  if  in  a  consolidated  balance 
sheet  more  than  50  percent  of  the  net 
worth  of  the  subsidiary  or  affiliate  would 
be  eliminated,  and  or  if  a  borrower  owns 
a  majority  of  the  voting  stock  of  an  af- 
filiated corporation:  Provided,  however. 
That  any  such  subsidioi-y  organization 
may  be  excluded  from  this  definition  if 
it  is  determined,  subject  to  prior  ap- 
proval by  the  Farm  Credit  Administra- 
tion, that  conditions  exist  wan-anting  a 
conclusion  that  there  is  in  fact  a  sep- 
arate borrower. 

<fi  In  unusual  situations  the  Farm 
Credit  Administration  may  prescribe 
special  written  lending  limits. 

gr>ll.UyO  Fcdenil  hiiu!  hank  :m«l  pro- 
iliK'litiii  iT»-(Iil  a  •-<><i  'lion  liian*  rp- 
qiiiriii;:  prior  approval. 

<a'  Until  December  31,  1973,  the  fol- 
lowing loans  shall  be  subject  to  the  prior 
approval  of  the  bank  and  the  Farm 
Credit  Administration. 

*  •  •  •  • 

§  61  1.1660      Griirral  di-roiiiit  afrrronu-nl. 

As  a  condition  precedent  to  making 
loans  to  or  discounting  paper  for  any 
other  financing  institution,  the  bank  will 
require  the  corporation  desiring  such 
credit  to  execute  a  general  discount  loan 
and  pledge  agreement.  This  agreement. 


as  a  condition  for  continued  loans  or 
discount  of  paper,  shall  provide  for  the 
corporation  to  furnish  the  bank  periodi- 
cally with  an  acceptable  audit  report 
made  by  an  independent  certified  public 
accountant,  or  in  the  case  of  commercial 
banks,  a  copy  of  the  annual  bank  ex- 
amination report.  The  bank  shall  reView 
and  analyze  such  audit  reports  for  ade- 
quacy and  completeness.  The  scope  of 
annual  review  as  required  by  the  bank's 
policy  for  credit  review  (§  614.4051)  shall 
be  expanded  to  include  any  additional 
tests,  audit,  or  fiscal  analysis  necessary 
as  a  result  of  deficiencies  noted  in  audit 
reports. 

PART    615— FUNDING    AND    FISCAL 

AFFAIR 
§6I.>..'j170      Bank   inv«>liiioiil   p«»rirolio*. 

It  shall  be  the  responsibility  of  each 
bank,  under  the  policies  of  its  board,  to 
establish  a  minimum  Investment  require- 
ment comprised  of  cash  and  eligible  in- 
vestments. The  investment  objective,  and 
any  subsequent  change  thereof,  of  each 
bank  shall  be  forwarded  to  the  Farm. 
Credit  Administration  for  review. 

Subpart    P — Open    Registered    Mail    and    Express 
Policy  No.  FCA  125 

Sec. 

615.5500     Shipment  of  valuables. 
615.5510     Advice  of  shipment. 
615.5520     Insurance  of  bond  shipments. 
6155530     Registered      and      certified      mail 
shipments. 

Aitthority:  The  provisions  of  this  Subpart 
P  issued  under  sections  5.9,  5.18.  5.26,  85  Stat. 
619.621,624. 

Svbnart  P — Open  Registered  Mail  and 
Express  Policy  Mo.  FCA  125 

§  61  j-.'j.'jOO      Shipuuiil  of  valuables. 

Shipment  of  valuables  by  the  Federal 
land  banks.  Federal  intermediate  credit 
banks,  banks  for  cooperatives,  and  pro- 
duction credit  associations,  when  made  to 
or  by  the  assured  or  to  or  by  others  for 
the  account  of  the  assured,  shall  be  cov- 
ered by  an  insurance  policy  issued  in  the 
name  of  five  companies,  through  John  L. 
Swan  &  Co..  Inc.,  broker,  copies  of  which 
have  been  furnished  the  land  banks, 
credit  banks,  and  banks  for  cooperatives. 
Premium  rates  per  $1,000  on  general 
shipments  of  securities  and  other  valu- 
ables shall  be  $0.04  by  registered  mail  or 
express  i$0.08  by  registered  airmail) ,  and 
on  shipments  of  canceled  coupons  and 
canceled  securities  shall  be  $0.01  by  reg- 
istered mail  or  express  ($0.02  by  regis- 
tered airmail). 

§  6  l.'>.3i>10      .\<lvicc  of -liipnienJ. 

Each  shipment  insured  for  $500,000  or 
more  shall  be  reported  at  once  to  John  L. 
Swan  &  Co..  Inc.,  116  John  Street,  New 
York,  NY  10038.  Two  copies  of  the 
report  shall  be  submitted  giving  the  con- 
tents of  the  shipment,  date,  shipper, 
consignee,  and  how  shipped.  Shipments 
insured  for  less  than  $500,000  shall  be 
reported  quarterly  as  of  March  31,  June 
30,  etc. 


§  61,^.3320      Insurance     of     bond     ship- 
nionls. 

(a)  Bond  shipments  shall  be  insured 
as  follows: 

Description  of  Amount  of 

shipment  insurance 

Fully  executed,  un-  For  market  value 
canceled  coupon  plus  a  flat  3  per- 
bonds.  cent    of    the    par 

amount,  or  for  the 
'I  par      amount, 

whichever    is 
greater,     plus     in 
either     case     the 
I  value  of  the  ma- 

tured coupons  at- 
tached, if  any. 
Registered     bonds     In     For     market     value 
uncanceled     form,         plus  a  flat  3  per- 
provided   they  have         cent    of    the    par 
been      endorsed      in  amount,  or  for  the 

such  manner  or  are         par      amount, 
accompanied  by        whichever  is 

such  detached  pow-  greater, 
ers  of  attorney  or 
assignments  as  to 
require  no  further 
action  before  their 
negotiation  by  any 
holder  could  be  ac- 
complished. 

In  placing  a  value  where  the  market  Is 
neither  an  even  1  percent  or  one-half  of  1 
percent  above  par.  the  next  one-half  of  1 
percent  or  1  percent  may  be  used. 

(b)  Canceled  bonds  and  coupons,  and 
registered  bonds  that  have  not  been  en- 
dorsed in  such  manner  or  are  not  ac- 
companied by  such  detached  powers  of 
attorney  or  assignments  as  to  require  no 
further  action  before  their  negotiation 
by  any  holder  could  be  accomplished, 
need  not  be  insured. 

§  613.3330      Registered  and  eertified  mail 
sliipnienls. 

Negotiable  securities  shall  be  declared 
at  their  market  value  on  the  date  of 
mailing.  Nonnegotiable  or  canceled  se- 
curities, warehouse  receipts,  and  valu- 
able papers  such  as  checks,  drafts,  deeds, 
abstracts,  and  similar  documents  may  be 
declared  at  no  value  and  sent  by  regis- 
tered mail.  If  the  sender  decides  that  no 
indemnity  from  the  post  office  will  be  re- 
quired should  such  papers  be  lost  or  de- 
stroyed, the  shipper  may  send  them  by 
certified  mail,  which  is  cheaper  than 
registered  mail.  Further  details  regard- 
ing certified  mail  should  be  obtained 
from  local  postmasters. 


PART  618— GENERAL  PROVISIONS 

§  618.8160      Dislrirt  Itoards  of  direelors. 

(a)  Polls  for  the  nomination  and  elec- 
tion of  district  board  directors  shall  be 
conducted  by  the  election  officer  of  the 
Farm  Credit  Administration  appointed 
by  the  Governor.  The  results  of  all  such 
polls  shall  be  certified  by  the  chief 
examiner. 

(b)  Information  pertaining  to  the  re- 
sults of  any  poll  shall  not  be  disclosed  be- 
fore the  poll  has  closed,  the  voting 
results  have  been  certified,  and  official 
announcement  has  been  made  by  the 
Governor,  except  that  notification  of  the 
number  of  votes  received  by  each  nomi- 
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nee  or  candidate  in  a  poll  may  be  made 
to  the  nominees  or  candidates  by  the 
election  officer.  Information  regarding 
voting  by  individual  associations  shall 
not  be  disclosed  at  any  time. 

(c)  The  banks  shall  provide  a  com- 
plete list  of  all  persons  and  organizations 
entitled  under  the  law  to  vote  in  a  nomi- 
nation poll  on  request  of  the  election  of- 
ficer. The  lists  provided  shall  show  the 
number  of  stockholders  entitled  to  vote 
in  each  Federal  land  bank  association  or 
each  production  credit  association  as  of 
a  date  specified  in  the  request  for  such 
lists. 

(d)  The  election  officer  shall  send  the 
appropriate  voting  groups  a  preliminary 
notice  and  instructions  for  the  election 
of  a  district  director  at  least  1  month  be- 
fore the  nomination  ballot  is  mailed  out 
by  him.  It  is  the  objective  of  the  Farm 
Credit  Act  of  1971  that  in  each  election 
of  a  district  director  the  nominating 
group  should  endeavor  to  assure  repre- 
sentation to  all  sections  of  the  district 
territory  and  as  nearly  as  possible  to  all 
types  of  agriculture  in  the  area  and  that 
at  least  two  nominees  who  are  willing  to 
stand  for  election  to  that  office  are  nom- 
inated. The  preliminary  notice  shall 
Include  instructions  to  the  voting  groups 
that  in  nominating  candidates  they  be 
guided  by  this  objective. 

(e)  If  the  election  poll  results  in  a  tie, 
a  runofr  election  between  those  tying 
shall  be  held. 

(f)  For  both  the  nomination  poll  and 
the  election  poll,  the  directors  of  a  Fed- 
eral land  bank  association  or  production 
credit  Eissociation  at  a  lawful  board 
meeting  will  vote  by  the  adoption  of  res- 
olutions as  prescribed  on  the  ballots.  A 
majority  of  the  number  of  directors  pro- 
vided for  in  the  association's  bylaws  must 
be  present  at  each  meeting,  and  the  vote 
of  the  majority  of  the  directors  present 
will  control.  The  election  resolution  may 
not  be  sidopted  until  after  the  election 
ballot  is  received  by  the  association. 

§  618.8130      Internal  eontrol.x. 

(a)  General:  The  district  board  shall 
establish  an  internal  control  policy  de- 
signed to  provide  effective  control  over 
and  accountability  for  all  funds,  prop- 
erty, and  other  assets  and  including  in- 
ternal auditing  of  financial  and  compli- 
ance activities  of  the  banks  and  associa- 
tions in  the  district. 

(b)  The  adequacy  and  reliability  of 
bank  performance  and  the  completeness 
of  reporting  on  the  internal  controls,  In- 
cluding internal  auditing  and  other 
forms  of  inspection,  appraisal,  and  eval- 
uation will  be  a  major  consideration  by 
Farm  Credit  Administration  examiners 
in  determining  the  scope  of  their  ex- 
ternal audit  and  examination  of  the  as- 
sociations and  banks.  In  evaluating  the 
effectiveness  of  the  program,  it  is  ex- 
pected that  the  examiners  will  consider: 

(1)  Location  of  internal  audit  func- 
tions in  the  organizational  structure  in- 
cluding independence  of  internal  audit 
functions  from  operation  and  credit 
functions;  relationship,  accountability, 
and  reporting  to  the  bank  presidents  or 
to  a  principal  officer  of  the  banks  and 
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may  provide  for  periodic  review  and  re- 
porting to  the  board  of  directors  as  it 
may  determine. 

(2)  Extent  of  internal  controls  and 
coordination  of  activities  among  banks, 
including,  but  not  limited  to:  Dual  con- 
trol methods  and  measures  to  safeguard 
assets;  checks  for  accuracy  and  reliabil- 
ity of  accounting  data  and  records  and 
financial  transactions;  efficiency  of  op- 
erations with  •  particular  attention  to 
minimizing  unnecessary  or  wasteful 
practices  in  the  u-se  of  resources:  and 
adherence  to  prescribed  policies  and  pro- 
cedures. 

(3)  Provision  for  an  ongoing  review  of 
and  modifications  to  the  policy  to  assure 
that  it  is  adhered  to  in  an  effective  man- 
ner and  attains  the  goals  and  objectives 
of  the  banks  and  associations. 

(4)  Provision  for  development  of 
either  district  or  bank  manuals  of  in- 
ternal control  standards  and  operating 
procedures,  including  internal  audit. 

(c)  The  district  policy  and  any  sub- 
sequent modifications  shall  be  submitted 
to  the  Farm  Credit  Administration  prior 
to  implementation  for  suggestions.  Also 
the  district  or  bank  audit  procedures  and 
internal  control  instructions  shall  be 
furnished  to  the  Farm  Credit  Admin- 
istration for  information  and  to  facili- 
tate suggestions. 

(Sec.  5.9,  5.18,  5.26,  85  Stat.  619,  621,  624) 

E.  A.  Jaenke, 
Governor, 
Farm  Credit  Administration. 

|FR  Doc .72  22222  Filed  12-26-72.8:51  ami 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transporta- 
tion 

tDocket  No.   10955,  Amdt.  37-35.  43-17,  91- 
107,  121-101.  127-31,  135-33] 

AIRBORNE  ATC  TRANSPONDER 
EQUIPMENT 

The  purpose  of  these  amendments  to 
Parts  37.  43,  91.  121,  127,  and  135  of  the 
Federal  Aviation  Regulations  is  to  pro- 
vide new  standards  for  Airborne  ATC 
Ti-ansponder  Equipment  and  to  require 
that  transponders  in  aircraft  meet  TSO 
standards. 

These  amendments  are  ba.sed  on  a 
notice  of  proposed  rule  making  (Notice 
71-10)  i.s,sued  on  March  22.  1971,  and 
published  in  the  Federal  Register  on 
March  30,  1971  (36  F.R.  5853  ' .  Numerous 
comments  were  received  in  response  to 
Notice  71-10  and  the  relevant  comments 
are  discussed  below.  Based  upon  these 
comments  and  upon  further  considera- 
tion by  the  FAA,  a  number  of  changes 
have  been  made  to  the  proposed  rule. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Except  as  modified  by 
the  following  discussion,  the  reasons  for 
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these  amendments  are  those  set  forth  In 
the  Notice. 

A  number  of  comments  objected  to  the 
use  of  the  TSO  system  for  the  approval  Of 
Class  2A  and  2B  ATC  transponders.  Tlie 
commentators  assert  that  the  TSO  sys- 
tem is  primarily  Intended  to  provide  ap- 
provals for  equipment  for  sdr  carrier  op- 
erations, that  it  Ls  too  time  consuming 
and  costly  for  equipment  intended  to  be 
used  on  general  aviation  aircraft,  and 
that  alternative  approval  methods  should 
be  allowed.  It  should  be  noted  that  under 
S  21.305  of  the  Federal  Aviation  Regula- 
tions an  apnliitnce  may  be  approved 
under  the  TSO  system,  or  as  part  of  the 
aircraft  design  under  the  aircraft  type 
certification  procedures,  or  in  any  other 
manner  approved  by  the  Administrator. 
The  same  methods  of  approval  are  per- 
mitted under  the  proposal  and  this 
amendment.  The  FAA  does  not  believe 
that  the  methods  suggested  by  the  com- 
mentators would  provide  the  production 
quality  control  and  FAA  surveillance  that 
is  necessary  to  assure  tliat  the  trans- 
ponders meet  the  proposed  standards 
which  are  required  for  FAA  approval. 

In  response  to  a  number  of  comments 
that  the  proposed  TSO  data  requirements 
in  paragraph  (d><li(iv)  of  5  37.180  can 
be  interpreted  as  requiring  a  full  compli- 
ance test  program  on  each  production 
unit,  the  subparagraph  has  been  revised 
to  make  it  clear  that  the  equipment  data 
sheet  must  specify  the  actual  perform- 
ance of  equipment  of  a  type  rather  than 
of  each  individual  imit.  In  addition 
paragraph  <  d )  ( 2 )  h^s  been  revised  to 
include,  by  reference,  the  manufacturer's 
operating  instnictions.^^and  equipment 
limitations  in  the  information  that  must 
be  furnished  with  each  article. 

A  number  of  comments  objected  to  the 
implementation  dates  specified  in  the  no- 
tice. All  but  one  of  those  commentators 
maintained  that  the  proposed  effective 
dates  would  not  provide  a  reasonable 
service  life  for  the  equipment  already  in 
service  or  in  production,  and  they  rec- 
ommended a  postponement  in  the  imple- 
mentation dates  for  periods  varying  from 
a  few  years  to  an  indefinite  period  of 
time.  The  other  commentator  recom- 
mended that  the  implementation  date  for 
newly  installed  equipment  in  air  carrier 
aircraft  be  the  same  as  the  implementa- 
tion date  for  the  rules  that  will  result 
from  notice  of  proposed  rule  making  No. 
C9-9.  Based  on  this  comment  and  upon 
further  consideration  the  implementa- 
tion dates  have  been  changed  to  Janu- 
ary 1,  1974.  for  new  equipment  installa- 
tions and  July  1.  1975,  for  all  equipment 
installations  in  order  to  make  tliem  con- 
sistent with  the  dates  proposed  in  No- 
tice 69-9.  as  supplemented  bv  Notice 
72-12. 

In  response  to  the  request  in  Notice  71- 
10  for  comments  as  to  the  need  for  the 
propo.sed  low  altitude  transponder  cate- 
gory, numerous  comments  were  received 
recommending  its  retention.  Several'  of 
the  commentators  also  suggested  that  the 
utilization  altitude  be  tied  to  an  opera- 
tional air  traffic  control  altitude  present- 
ly in  use,  such  as  the  18,000-foot  altitude 
used  to  define  positive  control  areas.  In 
support  of  the  retention  of  a  low  alti- 
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tude  transponder  category,  the  com- 
mentators estimated  variously  that  high 
altitude  transponders  are  from  5  percent 
to  82  percent  more  costly  than  low  al- 
titude transponders,  and  that  it  would  be 
unreasonable  to  require  a  high  altitude 
transponder  on  aircraft  which  would  only 
operate  above  the  altitude  under  extreme 
weather  or  emergency  conditions.  Based 
on  these  comments,  the  amendment  re- 
tains the  provisions  for  a  low  altitude 
transponder  category.  The  FAA  does  not 
agree  with  the  suggestion  that  the 
altitude  limit  for  use  of  low  altitude 
transponders  be  tied  to  defined  positive 
control  areas  because  of  equipment 
con.<5iderations. 

One  commentator  recommended  the 
elimination  of  the  high  altitude  trans- 
ponder category-  on  the  ground  that  there 
is  no  technical  justification  for  requiring 
a  higher  power  output  for  transponders 
in  aircraft  operating  at  altitudes  above 
15.000  feet.  The  FAA  does  not  agree.  A 
power  output,  greater  than  that  required 
in  the  low  altitude  transponder,  provides 
assurance  that  aircraft  that  operate  at 
high  altitude,  and  at  great  horizontal 
distance  from  the  receiving  station  will 
show  up  on  the  air  traffic  controller's 
scope. 

A  comment  was  received  suggesting 
that  air  traffic  controllers  should  be  in- 
structed as  to  the  difference  in  capabili- 
ties of  low  and  high  altitude  transpon- 
ders, and  that  pilots  should  be  required 
to  inform  air  traffic  controllers  as  to  the 
type  of  transponder  installed  on  his  air- 
craft. However,  since  the  proposed  op- 
erating rules  require  the  u^e  of  a  trans- 
ponder appropriate  to  the  type  of 
operations  intended,  the  FAA  does  not 
believe  that  there  is  a  need  to  require 
pilots  to  inform  air  traffic  controllers  as 
suggested. 

The  FAA  does  not  agree  with  a  sug- 
gestion made  by  several  commentators 
that  the  environmental  test  requirements 
be  revised  to  include  Option  C  of  Part  1 
in  section  III  of  RTCA  Document  DO- 
144.  The  RTCA  option  suggests  that  the 
manufacturer,  as  a  minimum,  should 
state  the  range  of  temperature  and  al- 
titude over  which  his  equipment  is  capa- 
ble of  operating.  Proposed  5  37.180' a^f 2) 
(renumbered  as  paragraph  (a » '  3 »  in  this 
amendment  I  specifies  these  conditions 
and.  in  addition,  humidity,  shock,  vibra- 
tion, and  power  input  voltage.  EKie  to  the 
wide  range  of  environments  in  which 
general  aviation  aircraft  operate,  the 
minimum  environmental  conditions 
specified  in  Option  C  of  Part  1  of  section 
in  of  RTCA  Document  DO- 144  are  in- 
sufficient to  insure  the  required  level  of 
reliability. 

One  commentator  requested  that  oper- 
ators certificated  under  Part  135  be  per- 
mitted to  use  any  class  of  complying  ATC 
transponders  since  certain  operating  lim- 
itations placed  on  Part  135  operators  are 
not  applicable  to  air  carriers.  The  FAA 
does  not  agree.  The  limitations  men- 
tioned by  the  commentator  are  not  re- 
lated to  the  capability  of  the  type  of 
transponder  used,  and  the  reasons  which 
justify  the  proposed  requirement  for  air 
carriers  are  equally  applicable  to  Part 
135  operators. 


RULES  AND  REGULATIONS 

In  response  to  a  suggestion  that  prcJVi- 
sions  be  made  for  the  continued  opera- 
tion of  transponders  approved  under 
TSO-C74  and  TSO-C74a,  the  proposed 
operating  rules  have  been  revised  to  per- 
mit the  approval  of  operations  with  such 
transponders  after  July  1,  1975.  if  the 
applicable  performance  standards  of 
TSO-C74C  and  the  environmental  stand- 
ards of  the  TSO  under  which  the  equip- 
ment was  manufactured  are  shown  to 
be  met. 

One  comment  stated  that  the  design 
tolerances  specified  in  subparagraph  II 
A.5.a.  of  Part  2  in  RTCA  Document  DO- 
^44  are  much  stricter  tlian  would  be  re- 
quired in  actual  usage.  The  commentator 
recommended  that  transiMinders  should 
not  reply  to  more  than  10  percent  of  the 
interrogations  when  the  interval  between 
pulses  P,  and  Po  differs  from  that  defmed 
in  Appendix  A  for  the  mode  selected  in 
the  transponder  by  more  than  ±15  per- 
cent of  the  nominal  specification.  The 
FAA  does  not  agree  that  the  tolerances 
are  much  stricter  than  that  required  in 
actual  usage.  Furthermore,  the  require- 
ment specified  in  the  proposed  TSO  is 
consistent  with  that  required  by  ICAO 
for  international  operations. 

One  comment  recommended  that  sub- 
paragraph II  A.5.b.  of  Part  2  in  RTCA 
Document  DO-144  not  be  included  in  the 
TSO  on  the  ground  that  its  requirements 
are  duplicated  in  subparagraph  n  A.9.b. 
of  that  document.  To  the  contrary,  how- 
ever, subparagraph  II  A.5.b.  applies  only 
to  the  reply  capabUity  of  the  transponder 
in  response  to  single  pulses,  while  sub- 
paragraph II  A.9.b.  applies  to  both  reply 
and  suppression  action  to  pulses  wider 
than  1.5  microseconds. 

The  FAA  also  disagi-ees  with  a  recom- 
mendation that  the  dead  time  specified 
in  paragraph  II  A. 6.  of  Part  2  of  RTCA 
Document  DO-144  be  increased  from  125 
microseconds  to  500  microseconds,  there- 
by reducing  transponder  live  time.  The 
rapid  increase  in  the  use  of  Mode  C 
gi-ound  equipment  by  civil  and  military 
facilities  requires  a  high  degree  of  system 
reliability  to  assure  that  adequate  replies 
are  obtained  on  each  interrogation  dur- 
ing critical  periods.  In  areas  where  mul- 
tiple interrogators  operate,  high  trans- 
ponder live  time  is  essential  for  altitude 
data. 

One  comment  suggested  that  the  test 
of  suppression  specified  in  paragraph  II 
A.7.  of  Part  2  in  RTCA  Document  E>0- 
144  be  performed  with  the  received  am- 
plitude P.  greater  than  the  received  am- 
plitude of  P,  by  2  db,  or  more,  and  that 
the  suppression  re-initiation  period  be 
increased  from  2  to  50  microseconds.  The 
FAA  does  not  agree.  Due  to  the  effects  of 
lobing  caused  by  reflection  from  the  sur- 
face of  the  earth,  the  signal  levels  of  Pi 
and  P:;,  which  are  radiated  from  different 
ground  antennas  at  slightly  different 
heights  above  ground,  frequently  aiTive 
at  the  aircraft  at  equal  levels.  For  sup- 
pression of  side  lobe  signals,  it  is  essen- 
tial that  transponders  provide  suppres- 
sion action  at  equal  signal  levels.  In  addi- 
tion, to  avoid  unacceptable  interference 
with  the  operations  of  military  facilities, 
the  retention  of  the  2  microsecond  ,5up- 
pression  reinitiation  period  is  essential. 


In  response  to  a  comment  that  sub- 
paragraph II  A.8.C.  of  Part  2  in  RTCA 
Document  DO-144  could  be  misinter- 
preted, a  new  §  37.180(a)  (2)  (i),  entitled 
"Exceptions"  has  been  added  to  the  pro- 
posed TSO  which  replaces  that  subpara- 
graph with  a  requirement  that  clearly 
specifies  the  range  of  received  signal  am- 
plitude over  which  the  reply  characteris- 
tics apply. 

In  reply  to  another  comment  recom- 
mending the  elimination  of  the  require- 
ments of  paragraph  II  A.9.  of  Part  2  in 
RTCA  Document  DO-144,  an  exception 
has  been  added  as  new  §  37.180(a)  (2)  (ii) 
to  relieve  the  manufacturer  from  com- 
plying with  subparagraph  II  A.9.a.  Field 
testing  has  shown  that  transponder 
squitter  due  to  noise  is  not  a  significant 
problem.  The  requirement  for  narrow 
pulse  rejection  is  not  needed  if  the  ran- 
dom triggering  and  suppression  rate  re- 
quirements of  paragraph  n  A.ll.  of  Part 
2  in  RTCA  Document  DO-144  are  met. 
On  the  other  hand,  service  experience 
and  testing  indicate  that  the  wide  pulse 
type  interference  associated  with  the  re- 
quirements of  subparagraph  n  A.9.b. 
does  present  a  problem  so  that  compli- 
ance is  required. 

A  comment  recommended  elimination 
of  the  echo  suppression  and  recovery  re- 
quirement  contained   in   paragraph    II 
A. 10.  of  Part  2  in  RTCA  Document  DO- 
144  on  the  basis  that  the  problem  is 
caused  by  inadequate  ground  equipment. 
The  FAA  does  not  agree.  Echoes  (multi- 
path  signals)  caused  by  signal  reflections 
from  terrain  and  buildings,  cause  practi- 
cal problems  in  transponder  operation. 
Extensive  experience  in  the  operation  of 
the  Air  Traffic  Control  Radar  Beacon 
System     (ATCRBS)     has    developed    a 
standard    desensitization    and    recovery 
curve  to  minimize  the  multipath  effects 
on  the  operation  of  transponders.  More- 
over, the  FAA  locates  its  own  traffic  con- 
trol radar  receiving  statioiis  so  as  to  min- 
imize the  number  of  echoes.  However, 
since  it  is  practically  impossible  to  elim- 
inate all  echoes  through  the  geographical 
location  of  the  ground  station,  the  pro- 
posed requirement  providing  for  capabil- 
ity of  the  airborne  equipment  to  reject 
that  type  of  signal  has  been  retained. 
One  commentator  objected  to  the  re- 
cuirement   contained   in   paragraph    II 
A.  13.  of  Part  2  in  RTCA  Document  DO- 
144  on  the  ground  that,  in  the  FAA's 
planned  airborne  environment,  an  inter- 
rogation rate  of   1,000  per  second  will 
seldom  be  exceeded.  It  was  contended 
that  if  the  purpose  of  the  requirement 
is   to  protect  the  airborne   transmitter 
from  damage  due  to  excessive  replies, 
more  straightforward  means  are  avail- 
able than  are  contained  in  paragraph  II 
A.13.  The  FAA  does  not  agree.  The  Air 
Traffic  Control  Radar  Beacon  System  op- 
erates on  a  common  frequency  with  the 
military  IFF  system,  and  in  many  areas 
of   the  country,   the  operation  of  civil 
and   military   facilities  results   in   pea^ 
interrogation  rates  exceeding  1,000  per 
second.  Reply  rates  must  be  limited  in 
order  to  provide  adequate  service  to  the 
closer  (stronger)  interrogators  since  ex- 
cessively high  rates  would  result  in  un- 
acceptable interference  to  all  users. 
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One  commentator,  referring  to  sub- 
paragraph II  A.ie.b.d)  of  Part  2  in 
RTCA  Document  DO-144,  asked  whether 
there  was  any  requirement  that  the 
transponder's  mode  switch  have  any 
function  other  than  Off,  Standby,  On, 
and  Altitude  Off  (i.e.,  stop  transmitting 
altitude  information  pulses  while  still 
transmitting  the  Mode  C  framing  pulses 
and  normal  Mode  A  replies) .  Subpara- 
graph n  A.ie.b.d)  requires  the  trans- 
ponder to  respond  to  Mode  C  interrogn- 
tions  independently  of  other  modes  or 
codes  manually  selected.  It  does  not  re- 
quire other  modes  or  codes  to  be  avail- 
able or  selectable. 

The  FAA  does  not  agree  with  a  com- 
ment objecting  to  the  receiver  band- 
width limitation  contained  in  paragraph 
II  A.  18.  of  Part  2  in  RTCA  Document 
DO-144.  The  commentator  contended 
that  those  requirements  are  for  the  pur- 
pose of  limiting  squitter  and  suppres- 
sions, wWch  Is  adequately  covered  by 
paragraph  II  A.ll.  of  RTCA  Document 
DO-144.  While  that  assertion  may  be 
true  for  interference  originating  within 
the  aircraft,  paragraph  II  All.  does  not 
provide  protection  from  external  sources 
of  interference.  The  only  practical  means 
of  protecting  transponders  from  inter- 
ference originating  external  to  the  air- 
craft is  by  a  reasonable  limitation  on  the 
receiver  bandwidth. 

One  commentator  stated  that  if  the 
TSO  is  being  amended  to  permit  the  op- 
eration of  the  Genave  PWI  system,  pro- 
posed paragraph  2.7.c.(2)  of  the  "Federal 
Aviation  Standard.  Airborne  ATC  Trans- 
ponder Equipment"  should  be  changed 
because  the  present  wording  rules  out 
that  system.  The  FAA  does  not  agree. 
The  proposed  change  was  not  limited  to 
the  Genave  PWI  system  and  was  worded 
broadly  enough  to  include  all  types  of 
external  attachments.  The  maximum  al- 
lowable dead  time  of  4.5  percent  should 
not  be  reached  by  the  Genave  PWI  since 
it  does  not  generate  suppression  pulses 
during  the  alarm  mode.  ATCRBS  side 
lobe  interrogations  are  considered  valid 
interrogation  signals  and  are  not  in- 
cluded as  part  of  the  4.5  percent. 

A  comment  also  questioned  whether 
paragraph  2.7.c.(2)  of  the  "Federal  Avia- 
tion Standard,  Airborne  ATC  Trans- 
ponder Equipment"  applies  to  internal 
suppression  or  if  that  paragraph  requires 
the  use  of  an  external  suppression  jack 
on  a  Class  2A  transponder.  The  dead  time 
created  by  means  other  than  normal  in- 
terrogations, as  stated  in  paragraph 
2.7.0.(2),  refers  only  to  external  devices 
such  as  TACAN,  DME.  or  PWI.  The  para- 
graph does  not  require  a  manufacturer 
to  provide  an  external  suppression  jack. 
In  reply  to  another  question,  the  proposal 
does  not  create  any  additional  environ- 
mental categories. 

One  commentator  opposed  the  2,500 
microsecond  and  4.5 -percent  duty  cycle 
dead  time  requirements  of  proposed 
para?rraph  2.7.c.(2)  of  the  Federal  Avia- 
tion Standard  because  the  increase  in 
dead  time  would  permit  a  loss  of  trans- 
ponder replies  and  would  impair  the  ac- 
curacy of  symbology  used  in  new  auto- 
mated air  trafiac  control  systems.  The 
commentator     recommended     limiting 


dead  time  from  external  sources  to  no 
more  than  85  microseconds  per  suppres- 
sion period  at  a  random  repetition  rate 
such  that  dead  time  occupies  no  more 
than  2.6  percent  of  the  time.  The  FAA 
does  not  agree.  A  maximum  of  2.500 
microseconds  dead  time  per  suppression 
limited  to  a  4.5-percent  duty  cycle  will 
not  inhibit  more  than  one  reply  per 
beam  width  at  a  terminal  radar  fARTSi 
installation.  The  terminal  ATCRBS  fa- 
cilities operate  at  a  nominal  18  hits  per 
beamwidth.  and  an  occasional  missing 
reply  ouUoi  the  18  replies  is  not  believed 
serious  enough  to  hinder  the  accuracy 
of  symbology  u.sed  in  new  automated 
ATC  systems. 

Another  comment  contended  that  the 
requirement  of  paragraph  2.7. 'o  of  the 
Federal  Aviation  Standard  and  para- 
Ri-aph  II  A.  of  Part  2  in  RTCA  Document 
DO-144  could  be  construed  to  require 
duty  cycle  limitations  on  inputs  capable 
of  generating  transponder  dead  time  and 
that  an  unnecessary  burden  could  result. 
While  the  commentator  has  correctly 
stated  the  requirement,  the  FAA  does  not 
agree  that  the  requirement  creates  an 
unnecessary'  burden.  The  dead  time  re- 
quirement need  only  be  met  taking  into 
consideration  the  foreseeable  inputs  to 
the  tran.sponder. 

One  comment,  while  supporting  the 
use  of  the  TSO  system  for  the  approval 
of  transponders,  objected  to  the  incor- 
poration of  RTCA  Document  DO-144 
into  the  TSO.  The  commentator  asserted 
that  DO-144  was  intended  to  fulfill  a 
need  for  approval  of  the  installed  system 
and  that  its  incorporation  would  result 
in  a  TSO  that  applies  an  "approval-per- 
inslallation  philosophy"  placing  a  burden 
on  the  manufacturer  which  would  result 
in  a  more  costly  transponder.  Apparently 
the  commentator  construed  the  proposed 
TSO  requirement  as  referring  to  both 
section  II  and  section  III  of  Part  2  in 
RTCA  Document  DO-144.  The  minimum 
performance  standards  specified  in  the 
TSO  requirement  are  contained  only  in 
section  II.  Section  III  merely  describes 
one  acceptable  method  (but  not  the  only 
method  >  of  determining  compliance  with 
those  minimum  performance  standards. 
Other  methods  (not  necessarily  involv- 
ing installation  of  the  transponder  in  an 
aircraft)  may  be  used. 

In  connection  with  section  III  of  Part 
2  in  RTCA  Document  DO-144,  one  com- 
ment stated  that  the  test  condition  spec- 
ified in  subparagraph  III  Bid. (4)  is  un- 
necepsarily  severe.  The  FAA  agrees. 
However,  as  noted  above,  section  III 
merely  describes  one  acceptable  method 
of  determining  compliance  with  the 
minimum  performance  standards.  If  a 
manufacturer  does  not  choose  to  use  the 
test  condition  in  subparagraph  III 
B.l.d.(4).  he  may  use  any  other  accept- 
able test  condition,  such  as  repeating  the 
test  condition  of  subparagraph  III 
Bid. (2)  but  with  P,  at  the  nominal  in- 
terval following  P,,  and  combining  the 
interrogation  signal  set  to  an  interroga- 
tion rate  of  100  interrogations  per  second 
with  a  non-synchronous  single  pulse 
generator  operating  at  1,000  prf  and  at 
an  r,  level  lOdb  below  that  of  P,  and  P,. 


Another  comment  question  the  note 
following  section  in  B.l.j.'2)  of  Part  2 
in  RTCA  Document  DO-144.  An  accept- 
able alternative  to  that  note  would  be  to 
exclude  the  intervals  between  pulses  cor- 
re.spondin?  to  a  normal  Mode  3 'A.  Mode 
C.  and  a  side-lobe  interrogation. 

In  addition,  with  reference  to  RTCA 
Document  DO-144,  it  should  be  noted 
that  subparagraphs  IIA.16.b.  '2),  i3i. 
*4),  (5),  and  <6)  of  Part  2  of  that  docu- 
ment contain  standards  for  ATC  trans- 
ponder equipment  systems  that  incorpo- 
rate complete  altitude  reporting  capabil- 
ity, including:  d'  An  analog-to-digital 
converter.  <2>  a  pressure-altitude  data 
source.  <3i  a  capability  of  reporting 
pressure  altitude,  and  (4)  a  correspond- 
ence of  the  reported  altitude  with  the 
altitude  indicated  by  the  aircraft  flight 
altimeter.  It  was  not  the  intent  of  the 
FAA  in  this  rule  making  action  to  re- 
quire ATC  transponders  to  have  com- 
plete altitude  reporting  capability.  There- 
fore, the  propo.sal  has  been  revised  by 
adding  new  ?  37.180(a)(2)  (ill)  and  <iv) 
which  delete  the  requirement  for  com- 
pliance with  those  standards  unless  the 
manufacturer  elects  to  provide  complete 
nltitude  reporting  capability.  However, 
the  requirement  that  all  transponders 
reply  to  Mode  C  interrogations  with 
frnmir.g  pul.'^es  F,  and  F:  is  retained  in 
order  to  facilitate  the  incorporation  of 
complete  altitude  reporting  capability  by 
the  transponder  users  if  that  capability 
is  required  or  if  the  user  should  desire 
that  feature.  The  areas  of  operation  in 
which  comnletc  altitude  reporting  capa- 
bility will  be  required,  is  the  subject  of 
the  rule  making  action  proposed  in  No- 
tice 72-12  « 37  F.R.  75271. 

Following  further  review  of  proposed 
55  91.24.  121.345.  127.123.  and  135.143, 
the  proposals  have  been  revised  to  more 
clearly  indicate  that  ATC  transponders 
may  be  approved  under  the  TSO  system 
or  in  conjunction  with  type  certification 
jirocedures,  or  in  any  manner  approved 
by  the  Administrator,  but  in  any  event 
they  must  meet  the  performance  and 
environment  requirements  of  the  appli- 
cable TSO  standards. 

Finally,  transponder  field  tests  con- 
ducted subsequent  to  the  issuance  of 
Notice  71-10  indicate  that  a  large  num- 
ber of  the  transponder  deficiencies  oc- 
curring in  service  could  be  prevented  if 
the  transponder  were  inspected  and  ade- 
quately maintained.  Accordingly,  a  new 
s  91.177  is  being  adopted  which  requires 
that  after  January  1.  1974.  ATC  trans- 
jjonder  equij^mcnt  installed  and  used  as 
provided  in  this  amendment  must  be 
tested  and  inspected  and  found  to  com- 
ply with  the  maintenance  requirements 
which  are  being  adopted  as  new  Appen- 
dix F  to  Part  43.  New  5  91.177  applies 
only  to  ATC  transponders  that,  under 
the  provisions  of  §91.24,  §121.345'c», 
§127.123'b>.  Or  5  135.143(c),  are  re- 
quired to  meet  the  standards  specified 
therein.  While  this  requirement  was  not 
proposed  in  Notice  71-10,  the  FAA  has 
determined  that  safety  requires  that  the 
ATC  transponders  be  inspected  annually 
to  n.ssure  that  they  continue  to  meet 
the  TSO  standards.  Further  delays  in 
implementing  this  course  of  action  would 
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not  be  in  the  public  interest.  Therefore, 
tliis  final  rule  includes  inspection  and 
testing  requirements  for  transponders. 
However,  since  a  comphance  date  has 
been  established  subsequent  to  the  ef- 
fective date  of  the  amendment,  inter- 
ested persons  may  submit  comments  on 
the  new  5  91.177  of  Part  91  and  the  new 
Appendbc  F  to  Part  43.  The  FAA  will 
consider  all  comments  received  on  or 
before  March  27.  1973,  and  may  further 
amend  the  regulations  in  the  light  of 
these  comments. 

In  consideration  of  the  foregoing, 
Parts  37,  43,  91.  121,  127,  and  135  of 
the  Federal  Aviation  Regulations  are 
amended  as  follows,  effective  January  26, 
1973.  

PART    37— TECHNICAL   STANDARD 
ORDER   AUTHORIZATIONS 

A.  Part  37  is  amended  by  amending 
§  37.180  as  follows: 

1.  Paragraphs  la^,  (b),  (c),  and  <^d) 
are  amended  and  a  new  paragraph  (e) 
is  added,  to  read  as  follows: 

§  37.180      .\irhorno       ATC       lran^poIul<•^ 
fqiiipiiieiit — TSO— CTtc. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  minlmvun 
performance  standards  which  airborne 
ATC  transponder  equipment  must  meet 
In  order  to  be  Identified  with  the  appli- 
cable TSO  marking.  New  models  of  such 
equipment  that  are  to  be  so  identified 
and  that  are  manufactured  on  or  after 
January  26,  1973,  must  meet  the  fol- 
lowing performance  and  environmental 
standards : 

<1)  Performance  standards,  'i)  Equip- 
ment marked  as  Class  lA  must  be  equip- 
ment intended  for  installation  in  aircraft 
that  operate  at  altitudes  above  15,000 
feet  and  must  meet  the  minimum  per- 
formance standards  of  "Federal  Avia- 
tion Administration  Standard,  Airborne 
ATC  Transponder  Equipment."  set  forth 
at  the  end  of  this  section,  as  applicable. 

(ii)  Equipment  marked  as  Class  IB 
must  be  equipment  Intended  for  instal- 
lation in  aircraft  that  operate  at  alti- 
tudes not  exceeding  15.000  feet  and  must 
meet  the  minimum  performance  stand- 
ards of  "Federal  Aviation  Administra- 
tion Standard,  Airborne  ATC  Trans- 
ponder Equipment."  set  forth  at  the  end 
of  this  section,  as  applicable. 

<iii>  Equipment  marked  as  Class  2A 
must  be  equipment  intended  for  instal- 
lation in  aircraft  that  operate  at  alti- 
tudes above  15,000  feet  and  must  meet 
the  minimum  performance  standards  set 
forth  in  Section  II  of  Part  2  in  Radio 
Technical  Commission  for  Aeronautics 
Document  No.  DO-144  entitled  "Mini- 
mum Operational  Characteristics — Air- 
borne ATC  Transponder  Systems."  dated 
March  12,  1970,  and  Change  No.  1  to 
DO-144.  Paper  232-70 'EC-643.  dated 
November  5.  1970,  as  applicable,  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph. 

flv)  Equipment  marked  as  Class  2B 
must  be  equipment  Intended  for  Instal- 
lation In  aircraft  that  operate  at  alti- 
tudes not  exceeding  15,000  feet  and  must 


meet  the  minimum  performance  stand- 
ards set  forth  in  Section  II  of  Part  2  in 
Radio  Technical  Commission  for  Aero- 
nautics Document  No.  DO-144  entitled, 
••Minimum  Operational  Characteristics — 
Airborne  ATC  Transponder  Systems." 
dated  March  12,  1970.  and  Change  No.  1 
to  DO-144.  Paper  232-70  EC-643.  dated 
November  5,  1970,  as  applicable,  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph. 

(2)  Exceptiojis.  (i)  In  lieu  of  the  re- 
quirements in  subparagraph  II  A.8.C.  of 
Part  2  in  RTCA  Document  DO-144,  the 
reply  characteristics  apply  over  a  re- 
ceived signal  amplitude  range  between 
minimum  triggering  level  and  a  level 
of  -21  dbm. 

lii)  The  requirement  .specified  in  sub- 
paragraph II  A. 9. a.  of  Part  2  in  RTCA 

Document  DO-144  need  not  be  complied 

with. 

<  iii  I  The  requirements  of  subpara- 
graph II  A.ie.b.  (2t  and  (3)  of  Part  2 
of  RTCA  Document  DO-144.  in  so  far 
as,  they  pertain  to  pressure  altitude  in- 
formation pulses,  must  be  complied  with 
only  if  complete  altitude  reporting  capa- 
bility is  provided. 

(iv)  The  requirements  of  subpara- 
graph II  A.ie.b.  (4>,  (5>,  and  (6)  of 
Part  2  of  RTCA  Document  DO-144  must 
be  complied  with  only  if  complete  alti- 
tude reporting  capability  is  provided. 

<3)  Environmental  standards.  RTCA 
Document  No.  DO-138  entitled  'Envi- 
ronmental Conditions  and  Test  Proce- 
dures for  Airlxjme  Electronic /Electrical 
Equipment  and  Instruments,''  dated 
June  27,  1968,  must  be  used  in  determin- 
ing the  envirormiental  conditions  over 
which  the  equipment  has  been  designed 
to  operate.  Classes  2A  and  23  equipment 
need  only  be  tested  for  the  environ- 
mental conditions  of  temperature  and 
altitude,  humidity,  shock,  vibration,  and 
power  input  voltage  set  forth  in  para- 
graphs 4.0,  5.0,  6.0,  7.0,  and  9.0  of 
DO-138. 

(b>  Availability  of  documents.  RTCA 
Document  Nos.  DO-138.  dated  June  27, 
1968,  and  DO-144,  dated  March  12,  1970, 
as  amended  by  Change  No.  1  'Paper 
232-70/EC-643),  dated  November  5, 
1970,  are  incorporated  herein  in  ac- 
cordance with  5  use.  552'a)a)  and 
§  37.23  of  the  Federal  Aviation  Regula- 
tions and  are  available  as  indicated  in 
§  37.23.  Additionally,  RTCA  Documents 
Nos.  DO-138  and  DO-144,  as  amended, 
may  be  examined  at  any  FAA  regional 
office  of  the  Chief  of  Engineering  and 
Manufacturing  Branch  (or  in  the  case 
of  the  Western  Region,  the  Chief,  Air- 
craft Engineering  Division*  and  may  be 
obtained  from  the  RTCA  Secretariat, 
Suite  655.  1717  H  Street  NW..  Washing- 
ton. DC  20006,  at  a  cost  of  $8  per  copy 
for  Document  No.  DO-138  and  $6  per 
copy  for  Document  No.  DO-144. 

(c)  Marking.  In  addition  to  the  mark- 
ings specified  in  §  37.7,  the  equipment 
must  meet  the  following  requirements: 
<  1 »  The  environmental  categories  over 
which  it  has  been  designed  to  operate  as 
set  forth  In  Appendix  B  of  RTCA  Docu- 
ment No.  DO-138  must  be  permanently 
and  legibly  marked  on  the  equipment. 


Where  an  environmental  test  procedure 
is  not  applicable  and  the  test  is  not  con- 
ducted, an  '•X'  should  be  placed  in  the 
space  assigned  for  that  category. 

(2>  The  class  which  the  equipment 
meets  must  be  permanently  and  legibly 
marked  on  the  equipment.  Equipment 
which  meets  the  requirements  of  more 
than  one  class  need  only  be  marked  with 
the  class  which  contains  the  more  severe 
requirements.  When  listed  in  order  of 
severity  of  requirements,  highest  first, 
the  classes  are:  lA,  IB,  2A,  and  2B. 

i3>  Each  separate  component  of 
equipment  (antenna,  receiver-transmit- 
ter, etc.)  must  be  permanently  and 
legibly  marked  with  at  least  the  name 
of  the  manufacturer,  the  TSO  number, 
and  the  environmental  categories  over 
which  it  is  designed  to  oiierate. 

(d)  Data  requirements.  (1)  Iii  accord- 
ance with  §  37.5,  the  manufacturer  must 
furnish  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division  (or  in  the  case  of  the  West- 
em  Region,  the  Chief,  Aircraft  Engineer- 
ing Division),  Federal  Aviation  Admin- 
istration, in  the  region  in  w-hich  the 
manufacturer  is  located,  one  copy  of  the 
following  technical  data: 

(i)  Manufacturer's  operating  instruc- 
tions and  equipment  limitations. 

(ii)  Installation  procedures  with  ap- 
plicable schematic  diagrams,  wiring 
diagrams,  and  specifications.  Indicate 
any  limitations,  restrictions,  or  other 
conditions  pertinent  to  the  installation. 

(iii)  Manufacturer's  test  report (s). 

(iv)  Equipment  data  sheets  specifying, 
within  the  prescribed  range  of  environ- 
mental conditions,  the  actual  perform- 
ance of  equipment  of  that  type  with 
respect  to  each  performance  factor  pre- 
scribed in  the  applicable  standard.  Per- 
formance data  for  abnormal  environ- 
mental conditions  may  also  be  included. 

(2)  One  copy  of  the  technical  data 
specified  in  subdivisions  (i).  (ii),  and 
(Iv)  of  subparagraph  (1)  of  this  para- 
graph must  be  furnished  with  each 
article. 

(e)  Previously  approved  equipment. 
Airborne  ATC  Transponder  Equipment 
approved  prior  to  the  effective  date  of 
this  "Section  may  continue  to  be  manu- 
factureii^under  the  provisions  of  its 
original  appr     al. 

2.  Paragra;  .  2.7c.  of  the  "Federal 
Aviation  Standard,  Airborne  ATC  Trans- 
ponder Equipment,"  is  amended  to  read 
as  follows: 

2.7  Transponder  discrimination  and 
dcsensitization. 


c.  Dead  time.  (1)  After  reception  of  a 
proper  Interrogation,  the  transponder  must 
reply  to  no  other  Interrogation  for  the  dura- 
tion of  the  reply  pulse  train.  This  dead  time 
must  end  no  later  than  125  microseconds 
after  the  transmission  of  the  last  reply 
pulse  of  the  group. 

(2)  The  dead  time  of  the  transponder 
created  by  means  other  than  normal  Inter- 
rogations shall  not  exceed  a  period  of  more 
than  2.500  mlscroseconds  duration  at  a  maxi- 
mum duty  cycle  of  4.5  percent. 

3.  Paragraphs  2.8  and  2.11  of  the 
"Federal   Aviation   Standard,   Airborne 
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ATC     Transponder     Equipment"     are 
amended  by  deleting  the  parenthetical 

references  to  "(Class  D"  and  to  "(Class 
II>." 


PART  43— MAINTENANCE,  PREVEN- 
TIVE MAINTENANCE,  REBUILDING, 
AND  ALTERATION 

B.  Part  43  is  amended  by  adding  a 
new  Appendix  F  to  read  as  follows: 

Appendix    F — ATC    Transponder    Tests    and 
Inspections 

Each  person  performing  the  ATC  trans- 
ponder tests  required  by  §  91.177  shall  com- 
ply with  the  following: 

(a)  Reply  radio  frequency: 

(1)  Interrogate  the  transponder  and 
verify  that  the  reply  frequency  is  1090^3 
MHz. 

(b)  Reply  transmission  characteristics, 
framing  pulses : 

(1)  Verify  that  the  time  Interval  between 
the  0.5  amplitude  points  on  the  leading  edges 
of  the  two  framing  pulses  Is  20.3±0.10 
microseconds. 

(c)  Reply  codes: 

(1)  Identification.  Verify  that  all  Mode 
3/A  reply  pulses  listed  in  Table  1  are  present. 

TABLE  1 

"Position  Position 

Pulse  {Tnicroseconds)  Pulse  (microseconds) 

Fi    0.00       Di 13.05 

Ci    1.45        Bj 14.50 

A,  2.90       Ds 15.95 

C- 4.35        B. 17.40 

AJ 5.80       D. -—   18.85 

Ci 7.25       P2 20.30 

A« 8.70        SPI    24.75 

Bi    11.60 

(2)  Pressure  altitude  transmissions. —  (1) 
Verify  that  the  transponder  response  to 
mode  C  interrogations  consists  only  of  fram- 
ing pulses  Pi  and  F  i.  If  complete  altitude 
reporting  capability  Is  provided,  the  altitude 
dlgltlz«r  may  not.be  connected  to  the  trans- 
ponder at  the  time  of  the  test. 

(II)  Verify  that  the  transponder  response 
to  mode  C  interrogations  consists  of  only 
framing  pulses  F  i  and  F :  with  the  altitude 
switch  in  the  "ofl"  position. 

(III)  If  complete  altitude  reporting  cap- 
ability is  provided,  verify  that  the  trans- 
ponder response  to  mode  C  interrogations 
consists  of  information  pulses  denoting  pres- 
sure  altitude   at   the   time   of   the   test. 

(d)  Reply  pulse  width: 

Verify  that  the  duration  of  the  Fi  and  Fa 
pulses  between  the  0.5  amplitude  points  on 
the  leading  and  trailing  edge  Is  0.45  ±  0.10 
microseconds  with — 

(1)  The  transponder  replying  on  mode 
3/A.  code  0000,  and 

(2)  The  transponder  replying  on  mode  3,  A, 
code  7777. 

(e)  Suppression: 

(1)  Verify  that  the  transponder  response 
to  mode  3  A  Interrogations  does  not  exceed 
five  replies  per  second  when  the  amplitude 
of  the  P.  pulse  is  equal  to  the  P^,  pulse. 

(2)  Verify  that  the  transponder  response 
to  mode  3  A  interrogations  is  at  least  450  re- 
plies per  second  when  the  amplitude  of  the 
P.  pulse  is  9  db  less  than  the  P„  pulse. 

"(f)  Receiver  sensitivity: 

(1)  Verify  that  the  receiver  sensitivity  of 
the  system  as  Installed  including  tranmlsslon 
line  10.SS  is  —73  ±4  dbm. 

(2)  Verify  that  the  difference  in  mode  3/A 
and  mode  C  receiver  sensitivity  does  not  ex- 
ceed 1  db. 

(g)  Transmitter  power  outptit: 
(1)  Verify  that  class  lA  and  2A  transpon- 
ders have  a  peak  pulse  power  at  the  antenna 


end  of  the  transmission  line  of  at  least  +21 
dbw  and  not  more  than  +27  dbw. 

(2)  Verify  that  class  IB  and  2B  trans- 
ponders have  a  i>eak  pulse  power  at  the 
antenna  end  of  the  transmission  line  of  at 
least  +18.5  dbw  and  not  more  than  +27 
dbw. 

( h )  Records : 

Comply  with  the  provisions  of  5  43.9  of  this 
chapter  as  to  content,  form  and  disposition 
of  the  records. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

C.  Part  91  is  amended  as  follows: 

1.  By  adding  a  new  §  91.24,  following 
§  91.23,  to  read  as  follows: 

§  91.24      ATC  transponder  rquipmcnl. 

(a)  ATC  transponder  equipment  In- 
stalled after  January  1,  1974.  in  U.S.  reg- 
istered civil  aircraft  not  previously 
equipped  with  an  ATC  transponder  and 
all  ATC  transponder  equipment  used  in 
U.S.  registered  civil  aircraft  after  July  1. 
1975,  must  meet  the  peiformance  and 
environmental  requirements  of  any  class 
of  TSO-C74b  or  any  class  of  TSO-C74c, 
as  appropriate,  except  that  the  Adminis- 
trator may  approve  the  use  of  TSO-C74 
or  TSO-C74a  equipment  beyond  July  1, 
1975,  if  the  applicant  submits  data  show- 
ing that  such  equipment  meets  the  mini- 
mum performance  standards  of  the  ap- 
propriate class  of  TSO-C74C  and  the  en- 
vironmental conditions  of  the  TSO  imder 
which  it  was  manufactured. 

(b)  This  section  does  not  apply  to  op- 
erations conducted  under  Parts  121.  123, 
127,  or  135  of  this  chapter. 

2.  By  adding  a  new  5  91.177,  following 
I  91.175,  to  read  as  follows: 

§  91.177      .\Tr  iranspondor  le^ls  and  in- 
t^poi-lions. 

(a)  After  January  1,  1974,  no  per- 
son may  use  an  ATC  transponder  that 
is  specified  in  §91.24.  §121.345(0. 
§  127.123(b).  or  §135.143(0  of  this 
chapter,  unless,  within  the  preceding  12 
calendar  months,  that  ATC  transponder 
has  been  tested  and  inspected  and  found 
to  comply  with  Appendix  F  of  Part  43  of 
this  chapter. 

(b)  The  tests  and  inspections  specified 
in  paragraph  (a)  of  this  section  may  be 
conducted  by — 

(1)  A  certificated  repair  station  prop- 
erly equipped  to  perform  those  functions 
and  holding — 

(i)  A  radio  rating,  class  III; 

(ii)  A  limited  radio  rating  appropriate 
to  the  make  and  model  transponder  to  be 
tested; 

(iii )  A  limited  rating  appropriate  to  the 
test  to  be  performed ;  or 

(iv)  A  limited  rating  for  a  manufac- 
turer issued  for  the  transponder  in  ac- 
cordance with  §  145.101(b)  (4)  of  this 
chapter;  or 

(2)  A  certificate  holder  authorized  to 
perform  maintenance  in  accordance  with 
§  121.379  or  5  127.140  of  tliis  chapter;  or 

(3)  The  manufacturer  of  the  aircraft 
on  which  the  transponder  to  be  tested  is 
installed,  if  the  transponder  was  in- 
stalled by  that  manufacturer. 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

D.  Part  121  is  amended  by  adding  a 
new  paragraph  (c)  to  §  121.345  to  read  as 
follows: 

§121.345      Radio  eqinpnienl. 

•  •  •  •  • 

(c)  ATC  transponder  equipment  in- 
stalled after  January  1.  1974.  in  aircraft 
not  previously  equipped  with  an  ATC 
transponder  and  all  ATC  transponder 
equipment  used  after  July  1.  1975,  must 
meet  the  performance  and  environ- 
mental requirements  of  any  class  of 
TSO-C74b,  or  class  lA  or  class  IB  of 
TSO-C74C,  as  appropriate,  except  that 

the  Administrator  may  approve  the  use 
of  TSO-C74  or  TSO-C74a  equipment 
beyond  July  1.  1975.  if  the  applicant  sub- 
mits data  showing  that  such  equipment 
meets  the  minimum  performance  stand- 
ards of  class  lA  or  class  IB  of  TSO- 
C74c  and  the  environmental  conditions 
of  the  TSO  vmder  wliich  it  was 
manufactured. 


PART  127 — CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR  CAR- 
RIERS WITH  HELICOPTERS 

E.  Part  127  is  amended  by  designating 
the  substance  of  present  I  127.123  as 
paragraph  (a)  and  adding  a  new  para- 
graph (b)  to  §  127.123  to  read  as  follows: 

§127.123      Radio  pquipnionl. 

•  •  •  •  • 

(b)  ATC  transponder  equipment  in- 
stalled after  January  1.  1974.  in  heli- 
copters not  previously  equipped  with  an 
ATC  transponder  and  all  ATC  trans- 
ponder equipment  used  after  July  1. 
1975.  must  meet  the  performance  and 
environmental  requirements  of  any  class 
of  TSO-C74b,  or  class  lA  or  class  IB  of 
TSO-C74C,  as  appropriate,  except  that 
the  Administrator  may  approve  the  use 
of  TSO-C74  or  TSO-C74a  equipment 
beyond  July  1.  1975,  if  the  appli»ant  sub- 
mits data  showing  that  such  equipment 
meets  the  minimum  performance  stand- 
ards of  class  lA  or  class  IB  of  TSO-C74c 
and  the  environmental  conditions  of  the 
TSO  under  which  it  was  manufactured. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

F.  Part  135  is  amended  by  amending 
§  135.143  by  adding  a  new  paragraph  (c) 
to  read  as  follows : 

§133.113      Goncral  rcquimiicnb'. 

•  •  •  •  • 

(c)  ATC  transponder  equipment  in- 
stalled after  January  1.  1974,  in  aircraft 
not  previously  equipped  with  an  ATC 
transponder  and  all  ATC  transponder 
equipment  used  after  July  1.  1975.  must 
meet  the  performance  and  environmen- 
tal requirements  of  any  class  of  TSO- 
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C-4b.  or  class  lA  or  class  IB  of  TSO- 
C74c.  as  appropriate,  except  that  the 
Administrator  may  approve  the  use  of 
TSO-C74  or  TSO-C74a  equipment  be- 
yond July  1,  1975.  if  the  applicant  sub- 
mits data  showing  that  such  equipment 
meets  the  minimum  performance  stand- 
ards of  class  lA  or  class  IB  of  TSO-C74c. 
and  the  environmental  conditions  of  the 
TSO  under  which  it  was  manufactured. 
(Sees  313(aU  601,603.  604,  605.  Federal  Avia- 
tion Act  of  1958.  49  U.S C  1354(a),  1421, 
1423.  1424,  1425.  sec.  6(ci.  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Is,sued  in  Washington.  D.C..  on  Decem- 
ber 18,  1972. 

J.  H.Shaffer, 
Admiiiistrator. 

Note:  The  incorporation  by  reference 
in  this  document  was  approved  by  the 
Director   of    the    Federal    Register   on 
April  16,  1969. 
[FR  Doc.72  22184  Filed  12-26-72; 8: 48  amj 
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(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421.  1423; 
sec.  6(c),  EJepartmcnt  of  Transportation  Act, 
49Ui3.C.  1655(c)) 

Issued  in  Burlington,  Mass.,  on  Decem- 
ber 15,  1972. 

W.  E.  Crosby. 
Deputy  Director. 
New  England  Region. 

|FR  Doc.72   22187  Filed  12-26  72;8:48  .im] 


[Docket  No.  72-NE-23;  Amdt.  39-1577] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Consolidated    Aeronautic    Aircraft 

Amendment  39-1429  137  F.R.  67311, 
AD  72-7-11,  requires  repetitive  inspec- 
tion of  the  flap  pushrod-end  bearing, 
P  N  HM-5C.  on  Colonial  mcxlel  C-1.  C-2 
and  Lake  mixlel  LA-4  series  aircraft  for 
corrosion,  cracks,  and  freedom  of  m.ove- 
ment  and  replacement  of  any  defective 
parts  as  necessary.  The  AD  further  pro- 
vides that  this  repetitive  inspection  may 
be  discontinued  upon  the  installation  of 
a  P  N  HM-5G  rod-end  bearing,  or  its 
equivalent. 

Subsequent  to  the  issuance  of  AD  72- 
7-11.  it  was  determined  that  P  N  HM-5G 
rod-end  bearings  have  been  installed  on 
all  Lake  LA-4  series  aircraft  with  S  N 
503  and  subsequent.  Therefore,  this  AD 
is  being  amended  to  avoid  any  possible 
confusion  concerning  its  applicability  by 
spectf\-ing  that  the  AD  only  applies  to 
Colonial  model  C-1.  C-2  and  Lake  model 
LA-4  series  aircraft  below  S  N  503. 

Since  this  amendment  provides  a  clari- 
fication only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
prcxedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  thirty  (30>  days. 

In  coru^ideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
•  131  F.R.  133971,  5  39.13  of  Part  39  of  the 
Federal  Anation  regulations.  Amend- 
ment 39-1429  [37  F.R.  67311.  AD  72-7-11. 
is  amended  by  deleting  the  applicability 
statement  in  its  entirety  and  inserting 
the  following  in  lieu  thereof : 

Applies  to  Colonial  model  CI,  C-2,  and 
Lake  Model  LA-4.  LA-4A,  LA^P.  and  LA-1- 
200  airplanes  below  S  N  503  certificated  In  all 
categories,  incorporating  flap  actuator  push- 
rod  assembly.  Lake  Aircraft  Corp:  P/N  2- 
7811-7. 

This  amendment  becomes  effective 
Januarj-  5,  1973. 


[Airspace  Docket  No.  72-EA-117] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE    AND    RE- 
PORTING POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration 
is  amending  §  71.171  of  the  Federal  Avia- 
tion regulations  so  as  to  alt«r  the  Schnec- 
tady,  N.Y.,  control  zone  (37  F.R.  2129>. 

Because  of  a  recent  refinement  of  the 
Hunter  RBN  geogi-aphical  coordinates 
which  partially  describes  the  control 
zone,  the  description  of  the  zone  must  be 
amended  to  reflect  the  new  coordinates. 
In  view  of  the  foregoing  and  because 
the  amendment  is  minor  in  nature  and 
does  not  affect  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  view  of  the  foregoing.  Part  71  of 
the     Federal     Aviation     regulations     is 
amended,  effective  uix)n  publication  in^ 
the    Federal    Register     (12-27-72',    as 
follows : 

1.  Amend  §  71-171.  Federal  Aviation 
regulations  by  amending  the  description 
of  the  Schenectady.  N.Y..  control  zone  by 
deleting,  "(42  51'15"  N.,  73  55'45"  W.>" 
and  substituting.  "(42  51'13"  N.,  73  56'- 
07"  W.)"  therefor. 

(Sec  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.SC.  1348;  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Lssued  in  Jamaica.  N.Y.,  on  Decem- 
ber 12,  1972. 

Robert  H.  Stanton, 

Acting  Director, 
Eastern  Region. 

|FR  Doc.72-22185  Filed  12-26-72;8:48  am] 


v.ere  received  from  sport  parachute  in- 
terests using  the  Yolo  County  Airport. 

As  a  result  of  a  meeting  with  interested 
parties  of  the  University  Airport  and 
sport  parachute  representatives,  it  was 
determined  that  an  adjustment  to  the 
final  approach  course  would  resolve  the 
differences.  A  subsequent  flight  check 
disclosed  an  adjustment  in  the  final  ap- 
proach course  to  the  277'  M  radial  of  the 
Sacramento  VORTAC  would  be  accept- 
able and  provide  a  more  compatible  flight 
path  with  the  parachute  activities.  No 
adjustment  in  the  proposed  controlled 
airspace  is  needed. 

In  view  of  the  above  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  February  1,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.SC.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.SC. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  De- 
cember 13,  1972. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 
In  5  71.181  138  F.R.  435)  the  following 
trjn.sition  area  is  added: 

Davis,  Calif. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  University  .Mrport  (latitude  38''31'55"  N., 
lo.igifade  12r47-10"  W.). 

|FR  Doc.72-22 186  Filed  12-26-72:8:48  am] 


[Airspace  Docket  No.  72  WE^31 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration   of  Transition   area 

On  October  27,  1972  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  22990)  stating 
that  the  Federal  Aviation  AdminL=tra- 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  designate  a  new  transi- 
tion area  at  Da\is.  Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  WTltten  comments, 
suggestions,    or    objections.    Comments 


(Airspace  Docket  No.  72-RM-121 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIR§PACE,  AND  RE- 
PORTING POINTS 

Alteration  of  VOR  Federal  Airway 
Segment 

On  September  27,  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
20183)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  regulations  that  would  realign 
a  segment  of  VOR  Federal  air\vay  No.  21 
between  Helena,  Mont.,  and  Great  Falls, 
Mont. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  con.?ideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  0901  G.m.t.. 
March  1,  1973.  as  hereinafter  set  forth. 

Section  71.123  f38  F.R.  307)  is 
amended  as  follows:  In  VOR  Federal  air- 
wav  No.  21  "Helena,  Mont.;  INT  Helena 
352°  and  Great  Falls,  Mont.,  222°  radials; 
Great  Falls:"  is  deleted  and  "Helena. 
Mont.:  Great  Falls,  Mont.;"  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  e(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 
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Issued  in  Wasliington,  D.C.,  on  Decem- 
ber 15, 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.72-22041  Filed  12-26-72:8:45  am] 


[Airspace   Docket   No.   72-RM-201 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  October  20.  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  22627)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  description 
of  the  Bozeman,  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Ls  hereby  adopted  without 
change. 

Effective  date.  Tliis  amendment  shall 
be  effective  0901  G.m.t.,  March  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c). 
Department  of  TranEportation  Act,  49  U.S  C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  Decem- 
ber 13,  1972. 

i  CD.  Re  a, 

i  Acting  Director, 

Rocky  Mountain  Region. 

In  5  71.181  (38  F.R.  4353)  the  descrip- 
tion of  the  Bozeman,  Mont.,  transition 
area  is  amended  to  read: 

Bozeman,  Mokt. 

That  airspace  e.xtending  upward  from  700 
feet  above  the  surface  witliin  an  11-mile 
radius  of  Gallatin  Field  (latitude  45"46'50" 
N.,  longitude  111  09'20"  W.)  and  within  5.5 
miles  northeast  and  9.5  miles  southwest  of 
the  Bozeman  ILS  northwest  localizer  course 
extending  from  the  II -mile  radius  area  to 
28  miles  northwest  of  Gallatin  Field. 

[FR  Doc.72-22043   Filed   12-26-72:8:45  am| 


[Airspace  Docket   No.   72-SO-89] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation   of   Federal  Airway 
Segment 

On  October  17.  1972  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
21958)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
V-437  east  alternate  between  Charleston, 
S.C.  and  Florence,  S.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
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posed  rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable.  However,  Air  Transport 
Association  of  America  requested  that 
tlie  Overton  Interse«tion  be  retained  for 
direct  flights  from  Myrtle  Beach.  S.C, 
to  Overton,  then  westbound  to  Vance 
Vortac,  S.C.  The  FAA  at  this  time  is 
planning  to  retain  the  Oveiton  Inter- 
section. 

In  consideration  of  the  foregoinc.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
March  1.  1973,  as  hereinafter  set  forth. 

Section  71.123  (38  F.R.  307 >  in  V-437 
"Florence.  S.C.  including  an  E  alternate 
via  INT  Charleston  029'  and  Florence 
178'  radials"  is  deleted  and  "Florence, 
S.C."  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

I.ssued  in  Washington.  D.C,  on  Decem- 
ber 15,  1972. 

Charles  H.  Nevvpol. 
Acting  Chief,  Airspace 
and  Air  Traffic  Rules  Division. 

[FR  Doc. 72-22040  Filed    12-26-72:8:45  am' 


[Airspace  Docket  No.  72-SO-106J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone 

On  November  2,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  23348 >,  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Mobile, 
Ala.  (Aerospace  Airport)  control  zone. 

Interested  persons  were  afforded  an 
opportmiity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  March  1. 
1973,  as  hereinafter  set  forth. 

In  §  71.171  <38  F.R.  351 »,  the  following 
control  zone  is  added: 

Mobile.  Ala.    (Aehosp.vce  Airport) 

Within  a  5-mile  radius  of  Mobile  Aerospace 
Airport  (latitude  30  3708.5"  N..  longitude 
88"03'57.2"  \V.):  within  3.5  miles  each  side 
of  Brookley  VORTAC  150°  radial,  extending 
from  the  5-mile  radius  zone  to  10  iniles 
southeast  of  the  VORTAC.  This  control  zone 
is  effective  from  0800  to  1900  hours,  local 
time,  dally. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga,.  on  Decem- 
ber 12.  1972. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FRDoc.  72-22042  Piled  12-26  72;  8:45  am] 
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[.Airspace  Docket  No.  72-S\V-62] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  October  4.  1972.  a  notice  of  pro- 
po.sed  rule  making  (NTRM)  was  pub- 
lished in  the  Federal  Register  i  37  F.R. 
20871  >  stating  that  the  Federal  Avia- 
tion Administration  (FAAi  was  consid- 
ering an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
modify  the  south  alternate  of  VOR  Fed- 
eral Airway  No.  14  between  Oklahoma 
City.  Okla..  and  Tulsa,  Okla. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G  m.t.,  March 
1.  1973.  as  hereinafter  set  forth. 

In  5  71.123  (38  F.R.  307 1  Victor  Airway 
No.  14  is  amended  as  follows: 

In  V-14  "and  aLso  a  S  alternate  via  INT 
Oklahoma  City  087'"  is  deleted  and  "and 
aLso  a  S  alternate  via  INT  Oklahoma 
City  079  =  "  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Washington,  DC,  on  De- 
cember 18.  1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72  22045  Filed  12  26-72:8:45  am] 


[Airspace  Docket  No.  72-SW-70) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  end 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in  the 
Victoria,  Tex.,  terminal  area. 

On  October  31.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  23194  ^  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Victoria,  Tex.,  conti-ol 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  March 
1,  1973.  as  hereinafter  set  forth. 

1.  In  §  71.171  (38  F.R.  351  • ,  the  Vic- 
toria, Tex.,  control  zone  is  amended  to 
read: 
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Victoria.  Tex. 


Within  a  5-mile  radius  of  the  Victoria 
County-Foster  Airport  (latitude  28'51'10"  N.. 
longitude  96=55'20  ■  W.)  and  within  3  miles 
each  side  of  the  Victoria,  Tex..  VOR  313* 
radial  extending  from  the  5-mlIe  radius  zone 
to  10  5  miles  northwest  of  the  VOR.  This  con- 
trol zone  Is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

2.  In  §  71.181  '38  F.R.  435^  the  Vic- 
toria. Tex.,  transition  area  is  amended 
to  read : 

Victoria.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-niile  radius 
of  Victoria  County-Foster  Airport  (latitude 
28'51'10'  N..  longitude  96-55'20'  W.)  and 
within  3.5  miles  each  side  of  the  ILS  localizer 
131*  course  extending  from  the  5-mile  radius 
area  to  14.5  miles  southeast  of  the  outer 
marker. 

(Sec.  307(al ,  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c).  Department  of  Trans- 
portation Act.  49  use.  1655(c)  ) 

Issued  in  Fort  Worth.  Tex.,  on  Decem- 
ber 8,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
|FR  Doc.72-22044  Filed  12-26-72;8:45  amj 


(Airspace  Docket  No.  72-WA-51] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Redesignation  of  Federal  Airway 
Segment 

On  October  4,  1972.  a  notice  of  pro- 
posed rule  making  (NPRMi  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
20871*  which  proposed  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  raise  the  ceiling  of 
VOR  Federal  Airway  V-39  between 
Mvrtle  Beach,  S.C.  and  Fayetteville. 
N.C..  from  5.000  feet  MSL  to  7,000  feet 
MSL. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable  except  the  Air 
Force  stated  that  their  requirements 
could  best  be  met  if  the  ceiling  was  raised 
to  only  6.000  feet  MSL.  For  this  reason 
the  ceiling  of  this  segment  of  V-39  Is 
raised  from  5.000  feet  MSL  to  6.000  feet 
MSL  rather  than  from  5,000  feet  MSL  to 
7.000  feet  MSL  as  proposed  in  the  NPRM. 
In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
March  1.  1973.  as  hereinafter  set  forth. 

In  §71.123  <38  F.R.  307)  V-39  is 
amended  by  deleting  'Fayetteville.  N.C.. 
excluding  the  airspace  at  and  above  5,000 
feet  MSL."  and  substituting  "Fayette- 
ville, N.C.,  excluding  the  airspace  at  and 
above  6,000  feet  MSL."  therefor. 
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(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C,  on  De- 
cember 18,  1972. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-22046  Filed  12  20  72:8:45  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C  2323] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Beatrice  Foods  Co.,  and  I/Mac,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.42  Connection  of  others 
with  goods:  §  13.110  Indorsements,  ap- 
proval and  testimoiiials;  §  13.175  Quali- 
ties of  product  or  service.  Subpart — 
Claiming  or  using  indorsements  or  testi- 
monials falsely  or  misleadingly:  §  13.330 
Claiming  or  using  indorsements  or  testi- 
monials falsely  or  misleadingly.  Sub- 
part— Misrepresenting  oneself  and 
goods— Goods:  §  13.1665  Indorsements; 
§  13.1710    Qualities  or  properties. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  SUt.  719.  as  amended; 
15  U.S.C.  45.  52)  I  Cease  and  desist  order, 
Beatrice  Foods  Co.,  et  al..  Chicago,  111., 
Docket  No.  C-2323,  Nov.  28.  1972] 

In  the  Matter  of  Beatrice  Foods  Co.,  a 
Corporation,  and  I,  Mac,  Inc.,  a 
Corporation 

Consent  order  requiring  a  Chicago, 
ni.,  manufacturer,  seller,  and  distributor 
of  confectioneries  and  its  Chicago  based 
advertising  agency,  among  other  things 
to  cease  representing  that  consumption 
of  its  products  is  essential  to  instiU,  Im- 
prove, and  maintain  athletic  ability  and 
performance;  and  that  any  such  product 
is  endorsed  for  use  by  athletes  and  their 
organizations,  because  of  its  contribu- 
tions to  their  ability  and  performance. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent 
Beatrice  Foods  Co.,  a  corporation,  re- 
spondent I  Mac,  Inc.,  a  corporation,  and 
their  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale.  sale,  or 
distribution  of  any  bakery  or  confection- 
ery product  cea.se  and  desist  from: 

1.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  Is  defined 
In  the  Federal  Trade  Commission  Act, 
which  represents  directly  or  by  implica- 
tion that: 

A.  The  consumption  of  any  such  prod- 
uct Is  essential  or  necessary  for  instilling, 


improving  or  maintaining  athletic  ability 
or  performance  or  that  any  such  product 
has  been  selected  or  designated  by  an  in- 
dividual athlete  or  organization  repre- 
senting atliletes  because  the  consumption 
of  such  product  is  essential  or  necessary 
for  instilling,  improving,  or  maintaining 
athletic  ability  or  performance. 

B.  Any  such  product  has  been  chosen 
for  use  by  an  athletic  association,  league, 
or  any  other  athletic  organization,  due 
to  the  contribution  It  makes  to  athletic 
performance  or  physical  fitness,  where 
said  choice  is  based  primarily  on  mone- 
tai-y  consideration  flowing  to  the  ath- 
letic association,  league,  or  any  other 
athletic  organization. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
wiiich  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  any  such  prod- 
uct in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  which  contains  any  of  the  represen- 
tations prohibited  in  either  part  of  Para- 
graph 1  hereof. 

For  the  purposes  of  this  order,  a  bakery 
product  shall  be  defined  as  any  product 
which  is  classified  under  "Bakery  Prod- 
ucts," Group  No.  205,  by  the  "Standard 
Industrial  Classification  Manual  1967," 
prepared  by  the  Bureau  of  the  Budget, 
Executive  Office  of  the  President.  A  con- 
fectionery product  shall  be  defined  as 
any  product  which  Is  classified  under 
Group  No.  207  by  the  aforesaid  publica- 
tion. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  appropriate  oper- 
ating divisions. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after 
service  of  the  order  upon  them,  file  with 
the  CorAmission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  the  order  to 
cease  and  desist. 

Issued:  November  28, 1972. 
By  the  Commission. 

[seal]  Charles  a.  Tobin, 

Secretary. 

[FR  Dck:.72-22115  Filed  12-26-72;8;45  am) 


[Docket  No.  C-2319] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

H.B.A.  Fur  Corp.,  et  ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-10 
Pur  Products  Labeling  Act.  Subpart^ 
Furnishing  false   guaranties:    S  13.1053 
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Furnisliing  false  guaranties:  13.1053-35 
Fur  Products  Labeling  Act.  Subpart — In- 
voicing products  falsely:  §  13.1108  In- 
voicing  products  falsely:  13.1108-45  Fur 
Products  Labeling  Act.  Subpart— Mis- 
branding or  mislabeling:  §  13.1185 
Composition:  13.1185-30  Fur  Products 
Labeling  Act;  §  13.1212  Formal  regu- 
latory and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act: 
§  13.1255  Manufacture  or  preparation: 
13.1253.30  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods— Goods:  §  13.1590  Composition: 
13.1590-30  Fur  Products  Labeling  Act; 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-30  Pur  Prod- 
ucts Labeling  Act;  §  13.1685  Nature: 
13.1685-35  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  imfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45.  69f)  [Cease 
and  desist  order.  H.B.A.  Fur  Corp.,  et  al., 
New  York,  N.Y.,  Docket  No.  C-2319,  Nov.  20, 
1972] 

In  the  Matter  of  H.B.A.  Fur  Corp.,  a  Cor- 
poration, and  Leopold  Armer,  Irving 
Himelfarb  and  Harold  Frishman  In- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  furrier,  among  other  things  to  cease 
misbranding  and  falsely  and  deceptively 
invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  H.B.A.  Fur  Corp.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Leopold  Armer, 
Irving  Himelfarb,  and  Harold  Frishman, 
Individually  and  as  officers  of  said  corpo- 
ration, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction, into  commerce  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation,  or  distribution,  of  any 
fur  product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
"commerce",  "fur"  and  "fur  product"  are 
defined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  implica- 
tion on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  v.ords  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by : 


1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclo.scd  by  each 
of  the  subi^octions  of  section  5ibMl)  of 
the  Fur  Products  Labeling  Act. 

2.  Rei^resenting  directly  or  by  implica- 
tion on  an  invoice  that  the  fur  contained 
in  such  fur  product  is  natural,  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  H.B.A.  Fur 
Corp.,  a  corporation,  its  succcs.sors  and 
assigi^s,  and  its  officers,  and  Leopold 
Armer,  Irving  Himelfarb,  and  Harold 
Frishman,  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  do 
forthwith  cease  and  desist  from  furnish- 
ing a  fal.se  guaranty  that  any  fur  product 
is  not  misbranded.  falsely  invoiced  or 
falsely  advertised  when  the  respondents 
have  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold,  trans- 
ported, or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  propo.sed  change  in  the  cor- 
porate respondent  such  as  di.ssolutlon, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness address  and  a  statement  as  to  the 
natuie  of  the  business  or  employment  in 
which  they  are  engaged  as  well  as  a 
description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent coi-poration  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  f60>  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  WTlting,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  November  20,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.72-22117  Filed  12  26-72;8:45  ami 


(Docket  No.   C-23151 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Local  Finance  Corp. 

Subpart — Neglecting,  imfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  In 


Lending  Act;  §  13.1905  Terms  and  condi- 
tions: 13.1905-60  Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Slat.  719.  as  amended.  82 
Stat.  146,  147:  15USC.45.  1601-1605)  (Cea,se 
and  desist  order.  Local  Finance  Corp.,  Prort- 
dence,  R.I..  Docket  No.  C-2315,  Nov.  13,  19721 

In  the  Matter  of  Local  Finance  Corp.,  a 
Corporation 

Coasent  order  requiring  a  Providence, 
R.I.,  loan  company,  among  other  tilings 
to  cease  \iolating  the  Truth  in  Lending 
Act  by  failing  to  disclose  to  customers 
finance  charges;  the  fact  that  insurance 
coverage  is  not  required  by  the  creditor; 
the  annual  percentage  rate;  and  any 
other  disclosures  required  by  Regulation 
Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Local 
Finance  Corp.,  a  corporation,  doing 
business  as  Provident  Management 
Corp.,  Local  Consumer  Discount  Co.. 
Local  Acceptance  Co.,  or  any  other 
name,  its  successors  and  assigns,  and 
its  officers,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
affiliate,  so-called  Massachusetts  business 
tiiist,  division,  or  other  device.  In  con- 
nection with  any  extension  or  ai-range- 
ment  for  the  extension  of  consumer 
credit  as  "consumer  credit"  is  defined  in 
Regulation  Z  '12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  use.  1601  et  seq.',  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  include  in  the  finance 
charge,  for  purposes  of  disclosure  of  the 
finance  charge  and  computation  of  the 
annual  percentage  rate,  any  charge  for 
credit  life  or  disability  insurance,  unless 
the  fact  that  such  insurance  is  not  re- 
quired is  clearly  and  conspicuously  dis- 
closed to  the  customer  in  writing  as  pro- 
vided in  §226.4ia)  (5>  (i). 

2.  Failing  to  disclose  to  customers 
clearly,  conspicuously,  in  wTiting  and  in 
a  meaningful  sequence  that  insurance 
coverage  is  not  required  by  the  creditor, 
as  required  by  §  226.6  of  "Regulation  Z. 

3.  Failing  to  furnish  customers  with 
a  duplicate  of  the  instrument  contain- 
ing the  disclosures  or  a  separate  state- 
ment of  disclosure  on  which  all  of  the 
required  disclosures  are  made  clearly, 
conspicuously,  and  legibly  at  the  time 
those  disclosures  are  made  as  required 
by  §226.81  a)   of  Regulation  Z. 

4.  Failing  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  computed  in  ac- 
cordance with  the  provisions  of  §  226.5 
<b>n>  of  Regulation  Z  as  required  by 
§  226.8tb>  (2)  of  Regulation  Z. 

5.  Failing  in  any  consumer  credit 
transaction,  to  make  all  the  disclosures 
determined  in  accordance  with  ?  5  226.4 
and  226.5  of  Regulation  Z.  in  the  manner, 
form,  and  amount  required  by  15  226  6, 
226.8  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  desist  be  de- 
livered to  all  present  and  future  per- 
sonnel of  respondent  and  its  subsidiaries 
engaged  in  the  consummation  of  any  ex- 
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tension  of  consumer  credit  and  that  re- 
spondent secure  from  each  such  person 
a  signed  statement  acknowledging  re- 
ceipt of  the  order. 

It  is  further  ordered.  That  respondent 
lirominently  display  no  less  than  two 
si^ns  on  the  premises  of  each  office  loca- 
tion which  will  clearly  and  conspicuously 
state  that  a  customer  must  receive  a 
completed  copy  of  the  consumer  credit 
cost  disclosures,  as  required  by  the  Truth 
In  Lending  Act.  before  the  transaction 
is  consummated. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
1 30 1  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creating  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poration which  may  effect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  November  13, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc  72-22114  Filed  12-26-72:8: 4.5  am] 


Chapter  I — Federal  Trade  Commission 

IDocket  No.  8863-01 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Brown  Auto  Stabilizer  Co.,  and 
Charles   R.   Brown 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-70  Pre- 
ventive or  protective;  §  13.195  Safety: 
13.195-60  Product;  §  13.210  Scientific 
tests;  §  13.280  Unique  nature  or  ad- 
vantages. Subpart — Misrepresenting  one- 
self and  goods — Goods:  §  13.1710  Quali- 
ties or  properties:  §  13.70  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported;  §  13.1770  Unique  nature  or 
advantages.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  5  13.2063  Scientific  or 
other  relevant  facts.  Subpart — Using 
misleading  name — Vendor:  I  13.2450 
Products. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.SC.  45)  (Cease  and  desist  order.  Brown 
Auto  Stabilizer  Co.,  et  al.,  Orlando,  Fla., 
Docket  No.  8863,  Nov.  3,  1972) 

In  the  Matter  of  Brown  Auto  Stabilizer 
Co.,  a  Corporation,  and  Charles  R. 
Brown,  Individually  and  as  an  Officer 
of  Said  Corporation 

Order  requiring  an  Orlando,  Fla.,  re- 
tailer and  distributor  of  "Dynamic  Ab- 
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sorbers,"  among  other  things  to  cease 
misrepresenting  the  qualities  and  prop- 
erties of  its  products;  using  the  word 
"Stabilizer"  as  part  of  its  corporate  or 
trade  name;  and  misrepresenting  the  ex- 
tent, kind,  character,  or  results  of  any 
scientific  tests  pei-formed  on  any  of  its 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows; 

It  is  ordered.  That  the  initial  decision, 
as  supplemented  by  the  Commission's 
opinion  in  this  matter,  and  the  order  to 
cease  and  desist  contained  in  said  initial 
decision,  be,  and  they  hereby  are.  adopted 
as  the  decision  and  order  of  the  Com- 
mission. 

It  is  further  ordered.  That  the  re- 
spondents. Brown  Auto  Stabilizer  Co.,  a 
corporation,  its  successors  and  assigns 
and  its  officers,  and  Charles  R.  Brown, 
individually,  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  "Dynamic  Ab- 
sorbers" or  any  other  products,  in  com- 
merce, as  "Commerce  "  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from; 

1.  Representing,  directly  or  by  implica- 
tion, that  respondents'  "Dynamic  Ab- 
sorber' or  any  similar  device  when  in- 
stalled or  used  in  any  manner  in  the 
operation  of  a  motor  vehicle; 

(a)  Is  an  effective  safety  device,  or 

(b»  Is  an  antiskid  device,  will  help  pre- 
vent skidding,  spin-outs,  unwanted  mo- 
tion, or  accidents,  or 

(c)  'Will  help  save  lives,  or 

(d)  'Will  help  keep  the  rear  wheels 
tracking  the  front  wheels,  will  give  the 
driver  added  control,  or  will  help  keep  a 
skidding  motor  vehicle  going  straight,  or 

(e)  'Will  help  control  motor  vehicles 
during  panic  stops  or  sudden  turns,  or 

<f)  'Will  have  any  value  in  helping 
to  control  motor  vehicles  on  wet  or  sandy 
road  surfaces,  beyond  its  value  as  added 
weight. 

2.  Using  the  word  "Stabilizer"  or  any 
other  word,  t«rm,  or  phrase  of  similar 
import  or  meaning,  as  part  of  the  corpo- 
rate or  trade  name  or  in  any  other  man- 
ner to  describe  or  refer  to  respondents' 
device  or  any  similar  device. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  performance  represen- 
tations for  respondents'  "Dynamic 
Absorber"  have  been  substantiated  by 
competent  scientific  tests  or  by  authenti- 
cated, controlled,  and  duly  recorded 
tests;  or  falsely  representing,  in  any 
manner,  the  extent,  kind,  character,  or 
results  of  any  scientific  tests  performed 
on  any  of  respondents'  products. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 


in  the  coi-porate  respondent,  such  as  the 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
de!?i3t  to  all  present  and  future  distribu- 
tors, salesmen,  or  personnel  of  respond- 
ents engaged  in  the  offering  for  sale,  or 
sale,  of  respondents'  "Dynamic  Ab- 
sorber" or  any  other  products,  or  in  any 
aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  and  advise  each  present  and 
future  distributor  or  sales  representa- 
tive to  abide  by  the  terms  of  this  order 
and  that  the  failure  to  comply  with  the 
order  will  result  in  cancellation  of  its 
distributorship  or  other  selling  agree- 
ment with  respondents. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued;  November  3,  1972. 

By  the  Commission,  with  Commis- 
sioner   Maclntyre    concurring    in    the 

result. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-22116  Filed  12-26-72;8:45  am] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER     C— ACCOUNTS,     RECORDS      AND 

REPORTS 

|No.  34178  (Sub-No.  1)  ] 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

Accounting  for  Federal  Income  Taxes 
and  Investment  Tax  Credit 

Correction 
In  F.R.  Doc.  72-16817  appearing  at 
page  20695  of  the  issue  for  Tuesday,  Oc- 
tober 3,  1972,  in  the  amendments  to  Part 
1207,  the  words  in  the  first  and  second 
lines  of  the  second  paragraph  reading 
"Item  No.  2.  Instructions.  Directly  be — 
counts  under  the  title.",  should  be  deleted 
and  replaced  with  the  following:  "Item 
No.  1.  List  of  instructions  and  accounts 
under  the  Title.". 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter   X Federal    Insurance   Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE  SALE   OF   INSURANCE 

Status   of   Participating   Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies-  (1)  The  effective  date  of  the  authorization  of  the  sale  of  flood  insm-ance  in  the  area  imder  the  emergency 
or  under  the  regular  flood  insurance  program;  or  (2)  the  effective  date  on  which  the  community  became  ineligible  for  the 
sale  or  flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  §1909. 24 'a). 
The  entry  reads  as  follows : 

§1914.4      Status  of  pari icipating  communitio.s. 


State 


County 


Location 


Miip  No. 


State  map  repository 


Local  map  repository 


•  •  • 
Alaska 

California 

I 
Mississippi 

Missouri 


Fairbanks  North 
Star  Borough. 


Monterey King  City. 


Forrest Ilattiesburg. 


Boone Cohimbia. 


Effective  dale 

of  authori7.aiif>n 

or  sale  of 

flooii  insuranfo 

for  area 


June  25,  I'.W. 

Regular 

Jan.  LS,  V)7i. 

SuspendeJ 
Sept.  2,  1970. 

Emergeiicv 

June  36,  U'Tl. 

Regular 

Jan.  l.S.  I'.'TS. 

Suspende'i 
Mar.31,lvt70. 

Regular 
Jan.  15.  1973. 

Suspended 
July  n.  IWi. 

Emergency 

Aug.  28, 1971. 

Regular 

Jan.  1.5.  I'.t73. 

Suspended 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  F.R 
17804,  Nov.  28,  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-1127:  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,   1969) 


Issued:  December  19, 1972. 


[FRDoc.72-22071  Filed  12-26  72; 8: 45  am) 


George  K.  Bernstein, 
Federal  Irisurance  Administrator. 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  F — ENROLLMENT 

PART  43j— PREPARATION  OF  A  ROLL 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  THE  DELA- 
WARE TRIBE  OF  INDIANS  AND  THE 
ABSENTEE  DELAWARE  TRIBE  OF 
WESTERN  OKLAHOMA 

The  authority  to  issue  regulations  on 
Indian  affairs  Is  vested  in  the  Secretary 
of  the  Interior  by  5  U.S.C.  301  and  sec- 
tions 463  and  465  of  the  Revised  Statutes 
(25  U.S.C.  2  and  9). 

Subchapter  F,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
43 j.  The  regulations  contained  in  the 
new  Part  43j  govern  the  preparation  of 
a  roll  to  serve  as  the  basis  for  distribut- 
ing judgment  funds  awarded  the  Dela- 
ware Tribe  of  Indians  and  the  Absentee 


Delaware  Tiibe  of  western  Oklahoma  as 
authorized  by  the  Act  of  October  3,  1972 
(86  Stat.  762). 

Since  the  Act  imposes  stringent  dead- 
lines for  filing  enrollment  applications, 
and  actions  on  apphcations  and  appeals, 
advance  notice  and  public  procedure 
thereon  would  curtail  the  filing  and 
other  periods  and  are  deemed  contrary 
to  the  public  interest.  Therefore,  ad- 
vance notice  and  public  procedure  are 
dispense^^'ith  under  the  exception  pro- 
vided in  subsection  (b)  (B)  of  5  U.S.C. 
553  (1970). 

Since  the  Act  imposes  deadlines  for 
filing  enrollment  applications,  and  ac- 
tions on  applications,  the  30-day  de- 
ferred effective  date  would  shorten  the 
amount  of  time  applicants  could  apply 
and  may  result  in  some  eligible  Indians 
not  receiving  benefits.  Therefore,  the 
30-day  deferred  effective  date  is  dis- 
pensed with  under  the  exception  pro- 
vided in  subsection  (di(3)  of  5  U.S.C.  553 
(1970).  Accordingly,  these  regulations 
will  become  effective  upon  the  date  of 
publication  in  the  Federal  Register 
(12-27-72). 


Subchapter  F,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  43j  read- 
ing as  follows ; 

Sec. 

43J.1 

43J.2 

43J.3 

43J.4 

43J.5 

43  j. 6 

43J.7 

43J.8 

43J.9 

43J.10 

43J.11 

43J  12 

43J.13 


Definitions. 

Purpose. 

Qualifications  for  enrollment. 

Application  forms. 

Filing  of  applications. 

Burden  of  proof. 

Action  by  the  Director. 

Appeals. 

Preparation  of  roll. 

Certification  and  approval  of  roll. 

Apportioning  of  Judgment  funds. 

Tribal  use  of  Judgment  funds. 

Special  liistructioios. 


ArTHORiTT :  The  provisions  of  this  Part 
43J  issued  under  5  U.S.C.  301.  R  S.  463  and 
465;  25  U.S.C.  2  and  9,  and  sec.  7,  86  Stat. 
762. 

§  43j.l       Dofinilions. 

(a)  "1972  Act"  means  the  Act  of  Con- 
gress approved  October  3,  1972  (86  Stat. 
762),  which  authorizes  and  directs  the 
Secretary  to  prepare  a  roll  of  persons 
who  meet  the  requirements  specified  in 
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the  Act  and  to  distribute  certain  judg- 
ment funds  to  such  persons. 
•  (b'  "1968  Act"  means  the  Act  of  Con- 
gress approved  September  21,  1968  (82 
fctat.  861 1 .  which  authorized  the  disposi- 
tion of  funds  awarded  the  Delaware  Na- 
tion of  Indians  in  Indian  Claims 
Commission  Docket  337. 

(c>  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative acting  under  delegated 
authority. 

(d>  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
tiiorized  representative  acting  under 
delegated  authority. 

lei  "Director"  means  the  area  direc- 
tor. Anadarko  area  office.  Bureau  of  In- 
dian Affairs  or  the  area  director.  Musko- 
gee area  office.  Bureau  of  Indian  Affairs, 
or  their  authorized  representatives  act- 
ing under  delegated  authority. 

(f )  "Lineal  ancestor  '  means  a  person 
in  direct  line  of  ascent,  such  as  parent, 
grandparent,  great-grandparent,  etc.  It 
does  not  include  collateral  relationships, 
examples  of  which  are  aunt,  uncle, 
brother,  sister,  nephew,  niece,  cousin, 
etc. 

tg>  "Living  ■  means  bom  on  or  before 
and  living  on  October  3.  1972. 

ihi  "Sponsor"  means  a  person  who 
filed  an  application  for  enrollment  on 
behalf  of  another  person:  e.g..  parent, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor,  admini.'^trator  of 
estate,  or  other  person. 

§  43J.2      Purp....  j^ 

The  regulation.'.-  in  this  Part  43j  are  to 
govern  the  compilation  of  a  roll  of  per- 
sons who  meet  the  enrollment  require- 
ments specified  in  section  2  of  the  1972 
Act  to  serve  as  the  basis  for  and  the 
distribution  of  certain  judgment  funds 
awarded  tlie  Delaware  Tribe  of  Indians 
and  the  Absentee  Delaware  Tribe  of 
western  Oklahoma. 

§  43J.3       ^JualiCn-ali'in-  Tor  <  iiroiliiKiit. 

(a;  Pursuant  to  section  2  of  the  1972 
Act  all  persons  who  are  citizens  of  the 
United  States  bom  on  or  prior  to  and 
living  on  the  date  of  the  Act  who  meet 
the  following  requirements  for  eligibility 
shall  be  entitled  to  be  enrolled  to  share 
in  the  distribution  of  judgment  funds 
awarded  to  the  Delaware  Tribe  of  In- 
dians and  the  Absentee  Delaware  Tribe 
of  western  Oklahoma  in  Indian  Claims 
Commission  Dockets  298  and  72: 

( 1 1  Their  name.^  or  the  name  of  a 
lineal  ancestor  appear  on  the  Delaware 
Indian  per  capita  payroll  approved  by 
the  Secretary  on  Apnl  20,  1906;  or 

<  2 )  Their  names  or  the  name  of  a  lineal 
ancestor  appear  on  or  is  eligible  to  ap- 
pear on  the  constructed  ba.se  census  roll 
as  of  1940  of  the  Absentee  Delaware 
Tribe  of  western  Oklahoma  approved  by 
the  Secretary. 

<b>  Persons  who  applied  for  enroll- 
ment on  the  roll  of  the  Delaware  Nation 
of  Indians  prepared  pursuant  to  the  1968 
Act  shall  not  be  required  to  apply  for 
enrollment  under  the  Act  of  October  3, 
1972.  Only  thase  persons  on  the  roll  pre- 
pared pursuant  to  the  1968  Act  who  meet 
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the  qualifications  .set  out  in  this  section 
are  eligible  for  enrollment  under  the 
1972  Act.  Applicants  under  the  1968  Act, 
however,  will  be  required  to  furnish  cur- 
rent information  as  to  their  whereabouts. 
Persons  who  did  not  apply  for  enrollment 
under  the  1968  Act  will  have  to  file  ap- 
plications for  enrollment  under  the  1972 
Act  in  order  to  be  considered  for  enroll- 
ment under  that  Act. 

§  13J.1      .Application  f<irin>. 

fa)  Apphcation  forms  will  be  fur- 
nished by  the  Director  or  other  desig- 
nated persons  upon  written  or  verbal  re- 
quest. Each  person  furnishing  applica- 
tion forms  sliall  keep  a  record  of  the 
names  of  the  individuals  to  whom  appli- 
cations are  given,  as  well  as  the  number 
of  forms  and  the  dates  furnished. 

(b I  Among  other  information,  applica- 
tions shall  contain: 

(1)  The  deadline  for  filing  the  applica- 
tion with  the  Director. 

<2t  If  the  application  is  filed  by  a 
sponsor,  the  name,  address,  and  rela- 
tionship of  sponsor  to  the  applicant. 

(c>  An  application  filed  by  a  person 
who  has  never  been  enrolled  must  con- 
tain a  certification  that  the  applicant 
is  a  relative  by  blood  of  the  person  or 
persons  through  whom  eligibility  for  en- 
rollment is  claimed. 

id»  Instructions  for  completing  and 
filing  application  forms  sliall  be  fur- 
nished with  each  form. 

§  ISj-o      Filinp  of  appli<iili<iii«  ;iiul  dead- 
lino  fur  filing. 

'a I  Any  person  other  than  those  who 
applied  for  enrollment  under  the  1968 
Act  uho  desires  to  be  enrolled  pursuant 
to  the  1972  Act  mu.st  file,  or  have  filed  in 
his  behalf,  a  completed  application  form 
with  the  Area  Director.  Anadarko  Area 
Office,  Bureau  of  Indian  Affairs.  Post 
Office  Box  368,  Anadarko.  OK  73005.  or 
the  Area  Director,  Muskogee  Area  Of- 
fice. Bureau  of  Indian  Affairs,  Federal 
Building,  Muskogee,  Okla.  74401.  Appli- 
cations must  be  postmarked  no  later  than 
midiiight  on  February  28,  1973. 

(b>  Written  applications  for  minors, 
mentally  incompetent  persons  or  other 
persons  in  need  of  assistance,  members  of 
the  armed  .'ervices  or  other  services  of 
the  U.S.  Government  and  or  any  eligible 
members  of  their  immediate  families  sta- 
tioned in  Alaska  or  Hav.aii  or  elsewhere 
outside  of  continental  United  States,  or 
a  person  who  died  after  October  3,  1972, 
may  be  filed  by  a  spon:;or  no  later  than 
February  28,  1973.' 

§   13J.6      I'lirdfii  of  pr(n>f. 

The  burden  of  proof  re.'-ts  upon  the 
applicant  to  establish  his  eligibility  for 
enrollment.  Documentaj-j-  evidence  such 
as  birth  certificates,  death  certificates, 
marriage  certificates,  baptismal  and 
other  church  records,  copies  of  probate 
findings  or  affidavits  may  be  used  to 
supix)rt  the  claim  for  enrollment.  Rec- 
ords of  the  Bureau  of  Indian  Affairs  may 
also  be  used  to  establish  eligibility. 


»  Criminal  penalties  are  provided  by  statute 
for  knowingly  filing  false  information  in  such 
statements  (18  U.S.C.  1001). 


§  4.3J.7      Action  !»}•  llic  Director. 

<a)  The  Director  shall  consider  each 
application.  Upon  making  a  determina- 
tion, the  Director  shall  notify  in  writing 
the  applicant  or  sponsor  of  his  decision. 
If  such  decision  is  favorable,  the  name 
of  the  applicant  shall  be  placed  on  the 
roll.  If  the  decision  is  adverse,  the  noti- 
fication of  the  applicant  or  sponsor  shall 
be  made  by  certified  mail,  to  be  received 
by  addressee  only,  return  receipt  re- 
quested, and  shall  contain  a  full  expla- 
nation of  the  rea.sons  therefor,  and  of 
the  right  to  appeal  to  the  Secretary.  If 
an  individual  files  an  application  on 
behalf  of  more  than  one  person,  one 
notice  of  eligibility  or  rejection  may  be 
addressed  to  the  person  who  filed  the 
applications.  Hov.ever.  said  notice  must 
list  the  names  of  each  person  involved. 

(b)  To  avoid  hardship  or  gross  in- 
justice, the  Director  may  waive  technical 
deficiencies  in  applications  or  other 
submissions. 

§  43J.8     Appeals. 

The  Director  shall  give  a  rejection 
notice  within  60  days  after  receipt  of  an 
apphcation  if  the  applicant  is  found  in- 
eligible for  enrollment.  An  appeal  from 
a  rejected  application  must  be  filed  with 
the  Director  not  later  than  30  days  from 
receipt  of  the  notice  of  rejection.  The 
Secretary  shall  make  a  final  determina- 
tion on  each  appeal  not  later  than  60 
days  from  the  date  it  is  filed.  Each  appli- 
cation and  each  appeal  filed  with  the 
Director  shall  be  reviewed  by  a  commit- 
tee composed  of  representatives  of  the 
two  Oklahoma  Delaware  groups  prior  to 
submission  of  the  application  or  appeal 
to  the  Secretary,  and  the  committee  shall 
advise  the  Director  in  writing  of  its 
judgment  regarding  the  eligibility  of  the 
applicant. 

§  43J.9      Preparation  of  a  roll. 

The  completed  roll  shall  contain  for 
each  person,  in  addition  to  other  infor- 
mation, a  roll  number,  name,  addi'ess, 
sex,  date  of  birth,  and  in  the  remarks 
column  the  name  and  relationship  of 
the  ancestor  through  whom  eligibility 
is  claimed. 

§  I.3J.10      Cerlificaliun    and    appr-.>>al    of 
roll. 

A  certification  shall  be  attached  to  the 
roll  by  the  Director  certifying  that  to 
the  best  of  his  knowledge  and  belief  the 
roll  contairis  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Commissioner  shall  approve  the  roll. 

§  43j.ll      Apportioning       of       jiid-rnu-nt 
funds. 

The  Secretary  shall  apportion  to  the 
Absentee  Delaware  Tribe  of  western 
Oklahoma,  as  presently  constituted,  that 
percentage  of  the  total  amoimt  of  the 
judgment  funds,  plus  interest,  as  the 
ratio  of  persons  enrolled  as  Absentee 
Delawares  bears  to  the  total  number  of 
persons  enrolled.  The  funds  so  appor- 
tioned shall  be  placed  in  the  U.S.  Treas- 
ury to  the  credit  of  the  tribe.  The  funds 
not  apportioned  to  the  Absentee  Dela- 


ware  Tribe  of  western  Oklahoma  shall 
be  placed  in  the  Treasury  to  the  credit 
of  the  Delaware  Tribe  of  Indians. 

§43j.l2      Tribal  use  of  judgment  funds. 

(a)  Ninety  percent  of  the  judgment 
funds  apportioned  to  the  Absentee  Dela- 
ware Tribe  of  western  Oklahoma  shall 
be  distributed  in  equal  shares  to  eligible 
enrollees  and  10  percent  shall  remain 
in  the  Treasury  to  the  credit  of  the  tribe, 
and  may  be  advanced,  expended,  in- 
vested, or  reinvested  for  any  purpose  au- 
thorized by  the  tribal  governing  body 
and  approved  by  the  Secretary. 

(b)  Ninety  percent  of  the  funds  ap- 
portioned to  the  Delaware  Tribe  of  In- 
dians shall  be  distributed  in  equal  shares 
to  eligible  enrollees  and  10  percent  shall 
remain  in  the  Treasury  to  the  credit  of 
the  tribe  and  may  be  advanced,  ex- 
pended, invested,  or  reinvested  for  any 
purpose  authorized  by  the  governing 
body:  Provided,  That  the  Secretary  shall 
not  approve  the  use  of  the  money  until 
the  tribe  organizes  a  legal  entity  which 
In  the  judgment  of  the  Secretary  ade- 
quately protects  the  interests  of  its 
members. 

§  43J.13      Special  instructions. 

To  facilitate  the  work  of  the  Director, 
the  Commissioner  may  Issue  special  in- 
structions not  inconsistent  with  the  reg- 
ulations in  this  Part  43 j. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

December  21,  1972. 

[FR  Doc.72-22201  Filed  12-26-72;8:49  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

PART    51— FISCAL    ASSISTANCE    TO 
STATE   AND    LOCAL    GOVERNMENTS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(Title  I,  Public  Law  92-512),  approved 
October  20,  1972,  the  Department  of  the 
Treasury  hereby  amends  the  interim 
regulations  in  Part  51  of  Subtitle  B  of 
Title  31,  Code  of  Federal  Regulations 
promulgated  on  October  25,  1972  (37 
F.R.  23100) ,  in  order  to  disburse  entitle- 
ments to  the  States  and  units  of  local 
government  for  the  entitlement  period 
beginning  July  1,  1972,  and  ending  De- 
cember 31,  1972. 

The  purpose  of  these  amendments  Is 
to  provide  immediate  guidance  to  the 
States  and  units  of  local  government  in 
order  that  the  requirements  of  the  Act 
be  complied  with.  Therefore,  it  is  hereby 
f  oimd  impracticable  to  issue  such  amend- 
ments with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b) ,  or  subject 
to   the   effective   date   limitation   of   5 


RULES  AND  REGULATIONS 

U.S.C.  553(d).  These  amendments  to  the 
Interim  regulations  shall  become  effec- 
tive when  published  in  the  Federal 
Register  (12-27-72).  It  is  anticipated 
that  permanent  regulations  will  be  pub- 
lished In  proposed  form  in  the  near  fu- 
ture at  which  time  comments  will  be  so- 
licited for  consideration  by  the  Depart- 
ment. 

Dated:  December  20,  1972. 

[seal]         Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Section  51.1  Ls  amended  by  deleting  the 
period  at  end  of  the  sentence  and  insert- 
ing a  comma,  and  adding  the  following 
clause  as  set  forth  below. 

As  amended,  §  51.1  reads: 

§  51.1      Scope  and  application  of  regula- 
tions. 

The  rules  and  regulations  in  tliis  part 
are  prescribed  for  carrying  into  effect  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (Title  I,  Public  Law  92-512),  ap- 
proved October  20,  1972,  as  applicable  to 
the  first  entitlement  period  from  Janu- 
ary 1,  1972,  through  June  30,  1972,  and 
as  applicable  to  the  second  entitlement 
period  from  July  1,  1972  tlirough  Decem- 
ber 31, 1972. 

Section  51.2(e)  is  amended  by  inserting 
after  the  words  "Jime  30,  1972"  the  fol- 
lowing clause  as  set  forth  below. 

As  amended,  §  51.2(e)  reads: 

§  51.2      Definitions. 

•  •  •  *  • 

(e)  "Entitlement  period"  means  the 
calendar  period  beginning  January  1, 
1972,  and  ending  Jime  30,  1972,  or  the 
calendar  period  beginning  July  1,  1972, 
and  ending  December  31,  1972,  unless 
another  calendar  period  is  designated. 

•  •  •  •  • 

Section  51.10(b)  is  amended  by  delet- 
ing the  first  sentence  and  inserting  in  its 
place  the  following  new  sentence. 

§  51.10      Reports  to  the  Secretary-;  pub- 
lication and  publicity. 


(b)  •  •  •  Each  recipient  goverrunent 
which  receives  funds  pursuant  to  the  Act 
for  an  entitlement  period,  shall  submit 
to  the  Secretary  a  report  for  each  entitle- 
ment period,  on  a  form  to  be  provided,  of 
the  amoimts  and  purposes  for  which  such 
funds  have  been  appropriated,  obligated 
or  spent.  *  *  • 

•  •  •  •  • 

Section  51.20  Is  amended  by  insert- 
ing a  new  paragraph  (c) : 

§  51.20     Data. 

•  •  •  •  • 

(c)  Computation  and  payment  of  en- 
titlements for  the  entitlement  period 
July  1,  1972  through  December  31,  1972. 
The  computation  of  entitlement  pay- 
ments for  the  entitlement  period  July  1, 
1972  through  December  31.  1972,  shall  be 
made  pursuant  to  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  ex- 
cept that  the  factor  "adjusted  taxes" 
(referred  to  in  paragraph  (b)  (3)  of  this 
section)  shall  be  based  upon  the  Special 


28.507 

Revenue  Sl;aring  Survey  conducted  by 
the  Bureau  of  the  Census  in  1972. 

§  51.22      [Amended] 

Section  51.22  is  amended  by  inserting 
in  the  first  sentence  of  paragraph  'a) 
before  the  phrase  "entitlement  period" 
the  word  "first". 

By  deleting  the  period  at  the  end  of 
the  first  sentence  of  paragraph  'a^  in- 
serting a  corruna  and  adding  a  new 
clause  as  follows:  "and  the  determina- 
tion of  the  allocation  and  entitlement 
for  the  entitlement  period  July  1,  1972 
through  December  31, 1972,  shall  be  made 
as  of  June  30, 1972." 

By  deleting  the  date  "after  Decem- 
ber 31,  1973,"  in  the  second  sentence  of 
paragraph  (a) . 

§  51.23      [Amended] 

Section  51.23(a)  is  amended  by  de- 
leting the  word  "occuring"  and  inserting 
the  words  "which  occurred"  In  the  first 
sentence. 

By  deleting  the  word  "first"  before 
the  word  "entitlement". 

By  inserting  the  phrase  "or  the  en- 
titlement period  July  1,  1972  through 
December  31,  1972",  after  the  words 
"June  30, 1972". 

The  introductory  paragraph  of  para- 
graph <a)  of  §  51.23  as  amended  reads 
as  follows : 

(a)  In  general.  Boundary  changes, 
governmental  reorganizations,  or 
changes  in  State  statutes  or  constitu- 
tions which  occurred  prior  to  or  during 
the  entitlement  period  January  1,  1972, 
through  June  30,  1972,  or  the  entitle- 
ment period  July  1.  1972,  through  De- 
cember 31.  1972,  which  were  not  taken 
into  account  during  the  initial  allocation 
shall,  if  not  within  the  scope  of  para- 
graph (d)  of  this  section,  affect  such 
allocation  or  payments  in  a  manner  con- 
sistent with  the  following  provisions : 

Section  51.23(a)(1)  is  amended  by 
adding  a  new  sentence  as  follows:  "If 
such  boundary  change,  governmental  re- 
organization, or  change  in  State  statutes 
or  constitution  occuiTed  prior  to  July  1, 
1972.  it  shall  result  in  an  alteration  to  the 
entitlement  of  that  unit  if  brought  to  the 
attention  of  the  Bureau  of  the  Census 
before  July  30,  1973." 

Section  51.23(a)  (2)  is  amended  by  in- 
serting a  new  sentence  after  the  first 
sentence  of  paragraph  (a)  (2)  to  read  as 
follows :  "If  such  boundary  change,  gov- 
ernmental reorganization,  or  change  in 
State  statutes  or  constitution  occurred 
during  the  entitlement  period  Julv  1, 
1972  through  December  31,  1972.  it  shall 
not  result  in  a  change  to  the  entitlement 
of  that  unit  until  the  entitlement  period 
beginning  January  1,  1973." 

Section  51.23(b)  is  amended  by  adding 
the  following  sentence  after  the  end  of 
the  first  sentence  of  paragraph :  "A  unit 
of  local  government  which  comes  into 
existence  during  the  entitlement  period 
July  1,  1972  through  December  31,  1972, 
shall  first  be  eligible  for  an  entitlement 
allocation  for  the  entitlement  period  be- 
ginning January  1,  1973." 

Section  51.23(c)  is  amended  by  delet- 
ing the  word  "first"  before  the  word  "en- 
titlement" in  the  two  instances  where 
the  word  "first"  appears. 
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Section  51.23' d'  ■  1 '  is  amended  by  de- 
leting the  word  "this"  prior  to  the  word 
"entitlement"  and  inserting  in  its  place 
the  word  "an". 

Section  51.23" d>  '2  i  is  amended  by  de- 
l?tincr  the  word  "thi.s"  prior  to  the  word 
•■entitlement"  and  in-ortin?  in  it.s  place 
the  word  "an". 

S;  .11.2  I       [  Aniendiil  I 

Section  51.24  is  amended  by  deleting 
the  words  "the  first"  before  the  word 
"entitlement"  and  inserting  in  their  place 
the  word  "an"  in  the  first  sentence  of 
IKirasraph  'a>.  before  the  colon. 

By  deleting  the  period  after  1973  and 
inserting  a  comma,  and  adding  the  fol- 
lowing clause  at  the  end  of  the  sentence 
besinning  with  the  word  'Provided":  "in 
the  case  of  tlie  first  entitlement  period 
and  prior  to  February  1,  1973  in  the  case 
of  the  entitlement  period  July  1,  1972 
through  December  31.  1972." 

By  deleting  the  words  "the  first"  be- 
fore the  word  "entitlement"  and  in.'sert- 
ing  in  their  place  the  word  "an"  in  the 
third  .=cnt«nce  of  paragraph  i  a  i . 

By  deleting  the  words  "the  first"  before 
the  word  "entitlement"  and  inserting  in 
their  place  the  word  "an"  in  tlie  fourth 
.sentence  of  paragraph  <  a  > . 

Section  51.24<b)  is  amended  by  delet- 
ing the  words  "the  first"  before  the  word 
"entitlement"  and  inserting  in  their 
place  the  word  "an"  in  the  fir.st  .sentence 
of  paragraph  i  b » . 

Section  51.24' c  is  amended  by  delet- 
ing the  words  "the  first"  and  inserting 
in  their  place  the  word  "an"  in  the  first 
j;^ntence  of  paragraph  'c ' . 

!;  .■>1.2.>       [  \mL>ndt«11 

Section  51.25' a >  is  amended  by  de- 
leting the  words  "the  initial'  before  the 
word  "entitlement"  and  inserting  the 
word  "an  '  in  the  first  sentence  of  para- 
graph <a). 

By  deleting  the  words  "the  first"  before 
the  word  "entitlement"  and  inserting  the 
v.ord  "an"  in  the  first  sentence  of  para- 
graph 'a). 

Section  51.25<bi  is  am.ended  by  delet- 
ing the  words  "the  initial"  before  the 
word  "entitlement"  and  inserting  the 
word  "an"  in  the  first  sentence  of  para- 
graijh  I  b  I . 

By  deleting  the  words  "the  initial" 
wherever  it  appears  before  the  word 
"entitlement"  and  inserting  the  word 
'an"  in  the  second  .sentence  of  paragraph 
(b'. 

C.jL.'iO       [Vmintl.rll 

Section  Sl.SO'c)  is  amended  by  delet- 
ing the  word  "first"  before  the  word 
"entitlement." 

By  ir-serting  after  the  words  "June  30. 
1D72  '  the  phra.se  "or  for  the  entitle- 
ment pmod  July  1.  1972  through  De- 
cember 31. 1972." 

By  inserting  after  the  word  "such" 
the  word  "entitlement." 

§.j1.10      [Aniciid.dl 

Section  51.40<b>  is  amended  by  insert- 
ing a  comma  and  the  word  "obligate" 
after  the  word  "use"  in  the  first  sen- 
tence of  that  paragraph. 
[FR  Doc.72-22163  Filed   12  21-72;10:16  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   M — MISCELtANEOUS 
PART     206 — PERFORMANCE     MEAS- 
UREMENT   FOR    SELECTED   ACQUI- 
SITIONS 

The  Assistant  Secretary  of  Defense 
(Comptroller I  approved  the  following 
revision  to  Part  206: 

Sec. 

206.1  Purpose  and  applicability. 

2062  Scope. 

206 .3  Objective. 

206.4  Policy. 

206.5  Responsibilities. 

206  6     Cost    Schedule   Control    Systems   Cri- 
lena. 

Aithortty:  The  provisions  of  this  Part  206 
are  issued  under  R  S.  161.  2202.  2301-2314. 
70.^  suit.  120.  127-133:  5  U.S.C.  301,  10  U.S.C. 
2202,  2301-2314. 

§  206.1       Piirpo-r  and  iippIiriiJiililj. 

This  part  sets  forth  objectives  and 
criteria,  within  the  purview  of  DOD 
Directive  7000.1.  "Resource  Management 
Systems  of  the  Di'partment  of  Defense," 
August  22.  1966,'  and  Part  213  of  this  sub- 
chapter, for  the  application  to  selected 
Defense  contracts  of  uniform  DOD  re- 
quirements for  contractors'  cost  schedule 
control  systems.  The  provisions  of  this 
part  require  the  use  of  Cost  Schedule 
Control  Systems  Criteria  'C  SC3C'  in 
selected  acquisitions  and  apply  to  all 
Military  Departments  and  Defense  Agen- 
cies (hereinafter  referred  to  as  DOD 
Components '  wl^ich  are  responsible  for 
acquisitions  during  systems  development 
and  production. 

5;  206.2     y,upc. 

lai  The  acquisitions  governed  by  this 
in5:truction  are  in  .selected  contracts 
within  programs  dcsicnated  as  major  De- 
fence systems  in  accordance  with  Part 
213  of  this  subchapter.  Firm  fixed-price 
and  fixed-price-with-escalation  con- 
tracts are  excluded. 

(b>  Subcontracts  within  applicable 
programs,  excluding  those  that  are  firm 
fixed-price,  may  be  selected  for  appli- 
cation of  the!e  criteria  by  mutual  agree- 
ment betwecti  prime  contractors  and  the 
c^nti-acting  DOD  Component,  according 
to  the  criticality  of  the  .subcontract  to 
the  program.  Coverage  of  certain  critical 
subcontracts  may  be  directed  by  the 
DOD,  subject  to  the  changes  article  of 
the  contracts. 

§  206.3      OIiJ<  i:ivc. 

lai  To  provide  an  adequate  ba.sis  for 
re.  ponsible  decisionmaking  by  both  con- 
tractor management  and  E>6d  Compo- 
nents, contractors'  internal  management 
control  systems  must  provide  data 
wliich:  il)  Indicate  work  progress,  i2i 
properly  relate  cost,  schedule  and  tech- 
nical accomijlishment,  t3>  are  valid, 
timely   and   auditable,   and    >i>    supply 

•  Copies  available  from  the  tJ  S  Naval  Pub- 
lications and  Forms  Center,  5801  Tabor  Ave- 
nue. Philadelphia,  PA  19120.  Attention:  Code 
300,  filed  as  part  of  the  original  document. 


DOD  managers  with  Information   at  a 
practicable  level  of  summarization. 

'b'  DOD  contractors  should  be  con- 
tinuously alert  to  advances  in  manage- 
ment control  systems  which  will  improve 
their  internal  operations.  It  is  an  ob- 
jective of  this  instruction  to  bring  to 
the  attention  of,  and  encourage.  DOD 
contractors  to  accept  and  install  man- 
agement control  systems  and  procedures 
which  are  most  effective  in  meeting  their 
requirements  and  controlling  contract 
performance. 

S  206. 1      Policy. 

ia»  It  shall  be  the  general  policy  to: 
( 1 1  Require  application  of  the  C  SCSC 
as  stated  in  §  206.6  to  programs  that  are 
within  the  scope  of  §  206.2,  (2)  require 
no  changes  in  contractors'  existing  cost ' 
schedule  control  systems  except  those 
necessary  to  meet  the  C  SCSC,  and  (3) 
require  the  contractor  in  reporting  to 
the  Government  to  provide  performance 
data  directly  from  the  same  system  used 
for  internal  management. 

ib>  The  policies  and  criteria  con- 
tained herein  will  not  be  construed  as 
requiring  the  use  of  specific  systems  or 
changes  in  accoimting  systems  which 
will  adversely  affect :  1 1 )  The  equitable 
distribution  of  costs  to  all  contracts,  or 
»2»  compliance  with  the  standards, 
rules,  and  regulations  promulgated  by 
the  Cost  Accounting  Standards  Board. 

•  o  The  applicability  of  C  SCSC  and 
provisions  concerning  the  acceptability 
and  use  of  contractors'  cost  schedule 
control  systems  shall  be  included  in  the 
development  concept  papers  (DCP)  lead- 
ing to  the  decisions  for  full-scale  de- 
velopment and  production,  set  forth  in 
Requests  for  Proposal  (RFP),  and  made 
a  contractual  requirement  in  appropri- 
ate procurements. 

(1)  Review?  of  Systems.  To  insure 
compliance  with  the  Cost 'Schedule 
Control  Systems  Criteria  (§  206.6  >.  con- 
tractors' systems  will  be  reviewed  duiung 
various  phases  of  the  contracting  proc- 
ess. Where  the  C  SCSC  are  included  as 
a  requirement  in  the  RFP,  an  Evaluation 
Review  will  be  performed  as  an  integral 
part  of  the  source  selection  process.  After 
contract  award,  an  in-plant  Demonstra- 
tion Review  will  be  made  to  verify  that 
the  contractor  is  operating  systems 
which  meet  the  criteria.  Upon  success- 
ful completion  of  the  Demonstration  Re- 
view, contractors  will  not  be  subjected 
to  reexamination  (other  than  normal 
surveillance  >.  unless  there  are  positive 
indications  that  the  contractor's  sys- 
tems no  longer  meet  the  criteria.  De- 
tailed procedures  relating  to  contractual 
applications,  interpretative  guidance, 
interservice  relationships,  and  conduct 
of  systems  reviews  are  contained  in 
AFSCP,  AFLCP  173-5,  AMCP  37-5, 
NAVMAT  P5240,  "Cost/Schedule  Con- 
trol Systems  Criteria  Joint  Implemen- 
tation Guide,"  March  31,  1972.- 

(2)  Memorandum   of   understanding. 
To  avoid  multiple  demands  on  contrac- 


-  Copies  available  from  Superintendent  of 
Documents,  U.S.  Government  Printing  Oflice, 
Washington,  D.C.,  Stock  Number  0870  0318. 
filed  as  part  of  the  original  document. 
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tors  for  demonstrations  of  their  man- 
agement systems,  a  Memorandum  of 
Understanding  may  be  established  be- 
tween the  DOD  and  the  contractor  to 
apply  to  more  than  one  contract. 

(i)  The  use  of  a  Memorandum  of  Un- 
derstanding contemplates  the  execution 
of  a  written  instrument  which  refer- 
ences the  C/SCSC  and  negotiated  pro- 
visions which:  (a)  Reflect  an  under- 
-standing  between  the  contractor  and 
the  DOD  of  the  requirements  of  the  DOD 
criteria,  and  (b)  identify  the  specific 
system(s)  which  the  contractor  intends 
to  use  on  applicable  contracts  with  DOD 
Components. 

(ii)  The  Memorandum  of  Under- 
standing will  include  or  make  reference 
to  a  written  description  of  the  system(s) 
validated  in  a  Demonstration  Review. 
The  system  description  should  be  of 
sufficient  detail  to  permit  adequate  sur- 
veillance by  responsible  parties.  The  use 
of  a  Memorandum  of  Understanding  is 
preferred  where  a  number  of  separate 
contracts  between  one  or  more  DOD 
Component (s)  and  the  contractor  may 
be  entered  into  during  the  term  of  the 
Memorandum  of  Understanding.  It  con- 
templates the  delegation  of  authority  to 
the  DOD  Component  negotiating  the 
Memorandum  of  Understanding  with 
the  contractor  to  make  the  agreement 
on  behalf  of  all  prospective  DOD  con- 
tracting components. 

(iii)  Action  to  develop  a  Memoran- 
dum of  Understanding  may  be  initiated 
by  either  the  contractor  or  the  DOD 
Component,  but  will  usually  be  in  con- 
nection with  a  contractual  requirement. 
Reference  to  a  Memorandtim  of  Under- 
standing satisfies  the  C/SCSC  require- 
ment in  RFP's  and  normally  oblvates 
the  need  for  further  Evaluation  or  Dem- 
onstration Reviews.  Procedures  for 
executing  Memorandums  of  Under- 
standing are  included  In  the  AFSCP/ 
AFLCP  173-5,  AMCP  37-5,  NAVMAT 
P5240,  "Cost/Schedule  Control  Systems 
Criteria  Joint  Implementation  Guide," 
March  31, 1972.' 

(3)  Surveillance. — Rectirring  evalua- 
tions of  the  effectiveness  of  the  contrac- 
tor's policies  and  procedures  will  be 
performed  to  insure  that  the  contractor's 
system  continues  to  meet  the  C/SCSC 
and  provides  valid  data  consistent  with 
the  intent  of  thi":  Instruction.  Surveil- 
lance reviews  will  be  based  on  selective 
tests  of  reported  data  and  periodic  eval- 
uations of  internal  practices  during  the 
life  of  the  contract. 

§  206.3      Responsihilitics. 

Pursuant  to  authority  contained  in 
DOD  Directive  7000.1,  "Resource  Man- 
agement Systems  of  the  Department  of 
Defense,"  August  22,  1966:  ' 

(a)  The  Assistant  Secretary  of  De- 
fense (Comptroller)  will  establish  policy 
guidance  pertaining  to  the  Cost/Schedule 
Control  Systenas  Criteria  and  will  moni- 
tor their  implementation  to  insure  con- 
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sistent  application  throughout  the  De- 
partment of  Defense. 

(b)  The  Secretaries  of  the  Military 
Departments  will  issue  appropriate  in- 
structions which  promulgate  the  policies 
contained  herein  and  which  assign  re- 
sponsibilities for  accomplishing  the 
actions  required  to  validate  contractors' 
compliance  with  the  C/SCSC. 

(c)  The  Joint  Logistics  Commanders 
will  develop  and  issue  joint  implementing 
instructions  which  outline  the  procedures 
to  be  used  in  appl.ving.  testing  and  mon- 
itoring the  C/SCSC  on  applicable  con- 
tracts and  will  insure  that  adequate  re- 
views of  contractors'  systems  are 
performed.  Tlie  joint  implementing  pro- 
cedures and  their  revisions  will  be  co- 
ordinated among  all  affected  DOD 
Components  and  submitted  to  ASD'Ci 
for  review  prior  to  publication. 

idi  The  Defense  Contract  Audit 
Agency  and  the  appropriate  Contract 
Administration  Service  office  will  par- 
ticipate in  reviews  of  contractors'  sys- 
tems under  their  cognizance  and  will 
perform  required  surveillance,  collabo- 
rating with  each  other  and  with  the 
procuring  DOD  Component  in  reviewing 
areas  of  joint  interest. 

§  206.6      Cost /.Schedule   Conlrol   Svsiciiis 
{Criteria. 

fai  General. — Any  system  used  by  the 
contractor  in  planning  and  controlling 
the  performance  of  the  contract  shall 
meet  the  criteria  set  forth  in  paragraph 
(c)  of  this  section.  Nothing  in  these  cri- 
teria is  intended  to  affect  the  basis  on 
which  costs  are  reimbursed  and  progress 
payments  are  made,  and  nothing  herein 
will  be  construed  as  requiring  the  use  of 
any  single  system,  or  specific  method  of 
management  control  or  evaluation  of 
performance.  The  contractor's  internal 
systems  need  not  be  changed,  pro\ided 
they  satisfy  these  criteria. 

(2)  An  element  in  the  evaluation  of 
proposals  will  be  the  proposer's  system 
for  planning  and  controlling  contract 
performance.  The  proposer  will  fully  de- 
scribe the  system  to  be  used.  The  pro- 
spective contractor's  cost/schedule  con- 
trol system  proposal  will  be  evaluated  to 
determine  that  it  meets  these  criteria. 
The  prospective  contractor  will  agree  to 
operate  such  a  system  throughout  the 
period  of  contract  performance  if 
awarded  the  contract.  The  DOD  will 
agree  to  rely  on  the  contractor  s  system 
and  therefore  will  not  impose  a  separate 
planning  and  control  system. 

(b)  Definitions. — (1)  Actual  direct 
costs. — Those  costs  identified  specifically 
with  a  contract,  based  iifjon  the  contrac- 
tor's cost  identification  an&^cumulation 
system  as  accepted  by  tli&>^  cognizant 
DCAA  representatives. 

(2)  Applied  direct  costs. — The  amoimts 
recognized  in  the  time  period  associated 
with  the  constunption  of  labor,  material, 
and  other  direct  resources,  without  re- 
gard to  the  date  of  commitment  or  the 
date  of  payment.  Under  this  term,  cer- 


'  Copies  available  from  Superintendent  of 
Docimients,  tJ.S.  Gtovernment  Printing  Office, 
Washington.  DC,  Stock  Number  0870-0318, 
flled  as  part  of  the  original  document. 


'  Copies  available  from  the  U.S.  Naval  Pub- 
lications and  Forms  Center,  6801  Tabor  Ave- 
nue. Philadelphia,  PA.,  19120,  Attention:  Code 
300,  flled  as  part  of  the  original  document. 
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tain  material  costs  are  considered  aa 
applied  when  the  articles  are  recei\ed 
even  though  temporarily  stored  in  inven- 
torj"  areas  so  long  as  these  costs  meet  the 
accounting  criteria  and  the  cost  of  Gov- 
ernment furnished  material  is  excluded. 

(3)  Apportioned  effort. — Effort  that  by 
it.self  is  not  readily  divisible  into  short- 
span  work  packages  but  which  is  related 
in  direct  proportion  to  work  packages. 

(4)  Authorized  work. — That  effort 
which  (i>  has  been  definitLzed  and  is  on 
contract,  and  lii)  that  for  which  defini- 
tized  contract  prices  have  not  been 
agreed  to  but  for  which  written  authori- 
zation has  been  received. 

(5>  Baseline — <i»  Contract  budget 
baseline. — This  will  equal  the  negotiated 
contract  cost  plus  the  estimate  cost  for 
Goveriiment  authorized  changes.  For  au- 
thorized but  unpriced  work,  interim 
budgets  wUl  be  used  in  the  contract 
budget  baseline  until  firm  budgets  can  be 
prepared. 

(Li)  Performance  measurement  base- 
line.— The  time-phased  budget  plan 
against  which  contract  performance  is 
meastired  consisting  of  budgets  assigned 
in  scheduled  cost  accounts.  It  will  recon- 
cile directly  to  the  contract  budget  base- 
line. 

(6)  Budgeted  costs — (i)  Budgeted  cost 
for  work  scheduled. — The  sum  of  the 
budgets  for  work  packages  scheduled  to 
be  accomplished  (including  inprocess 
work  packages  > ,  plus  the  amount  of  level 
of  effort  and  app>ortioned  effort  sched- 
uled to  be  accomplished  witliin  a  given 
time  period. 

(ill  Budgeted  cost  for  work  per- 
foryned. — The  sum  of  tlie  budgets  for 
completed  work  packages  and  completed 
portions  of  open  work  packages,  plus  bud- 
gets for  level  of  effort  (LOE  and  appor- 
tioned effort  activity  completed. 

(iii)  Work  package  budgets. — These 
may  be  expressed  in  dollars,  hours, 
standards,  or  other  definitive  miits  which 
are  formally  assigned  by  the  contractor 
to  accomplish  a  specific  task  or  group  of 
tasks. 

(7)  Cost  control  account. — A  point  at 
which  actual  costs  can  be  accumulated 
and  compared  to  budgeted  cost  for  work 
performed.  A  natural  control  point  for 
cost  schedule  planning  and  control 
formed  by  the  intersection  of  the  organi- 
zational structure  and  the  contract  work 
breakdown  structtu-e  (WBS).  The  term 
"cost  account"  used  herein  is  synony- 
mous with  tills  definition. 

(8)  Direct  costs. — See  §  15.202  of  this 
chapter. 

(9)  Estimated  cost  at  completion. — 
Actual  direct  costs,  plus  indirect  costs 
allocable  to  the  contract,  plus  the  esti- 
mate of  cost.s  for  authorized  work  re- 
maining. 

(10)  Indirect  costs. — See  ?§  3-701.3 
and  15.203  of  tliis  chapter. 

(11)  Level  of  effort  (LOE '."—That  ac- 
tivity which  carmot  be  associated  with  a 
definable  end  product  or  result  and  is 
controllable  by  time-phased  budgets  es- 
tablished for  that  purpose. 

(12^ Management  reserve. — An  amount 
of  the  overall  contract  budget  withheld 
for  management  control  purposes  rather 
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than  for  the  accomplishment  of  a  specific 
task  or  set  of  tasks. 

il3>  Negotiated  contract  cost. — The 
estimated  cost  negotiated  in  a  cost-plus- 
fee  contract  or  the  negotiated  contract 
target  cost  in  either  a  fixed  price  incen- 
tive contract  or  a  cost-plus-incentive  fee 
contract. 

il4>  Operating  or  performing  orgam- 
latioTis.—A  defined  unit  within  the  con- 
tractor's organization  stmcture  which 
r.ctuallv  performs  the  work. 

1 15  1 "  Original  budget.— The  budget  es- 
tablished at.  or  near,  the  time  the  con- 
tract wa5  signed,  and  consistent  with 
the  negotiated  contract  cost. 

(16'  Undistributed  budget. — Budget 
identified  to  a  task  but  not  yet  as.<=igned 
to  a  responsible  organization. 

1 17  >  Responsible  organization. — A  de- 
fined unit  within  the  contractors  organi- 
zation structure  which  is  assigned  re- 
sponsibility  for   accomplisliing   specific 

1 18  >  Significant  variances. — Those  dif- 
ferences between  planned  and  actual  per- 
foi-mance  which  require  further  review, 
analysis,  or  action.  Appropriate  thresh- 
olds "should  be  established  for  variance 
analyses. 

(19 1  Work  breakdown  structure. — A 
product-oriented  family  tree  division  of 
hardware,  software,  services,  and  other 
work  tasks  which  organizes,  defines,  and 
graphically  displays  the  product  to  be 
produced  as  well  as  the  work  to  be  ac- 
complished to  achieve  the  specified  prod- 
uct. 

(i»  Project  surnmary  work  breakdown 
structure. — A  summary  WBS  tailored  to 
a  specific  defense  material  item  by  se- 
lecting applicable  elements  from  one  or 
more  summary  WBS's  or  by  adding 
equivalent  elements  unique  to  the  project 
(MrLr-STD-881.  -Work  Breakdown 
Structures  for  Defense  Materiel  Items," 
Nov.  1, 1968>.' 

(ii)  Contract  work  breakdown  struc- 
ture (CWBS'.— The  complete  WBS  for 
a  contract,  developed  and  used  by  a  con- 
tractor in  accordance  with  MIL-STD- 
881 '  and  the  contract  work  statement. 
The  CWBS  comprises  the  selected  project 
summary  WBS  elements  included  in  the 
contract  and  those  extensions  by  the 
contractor  which  cover  the  lower  levels 
of  the  WBS. 

t20>  Work  packages.— Detailed  short- 
span  jobs,  or  purchased  material  items, 
identified  by  the  contractor  for  accom- 
plishing work  required  to  complete  the 
contract.  A  work  package  has  the  fol- 
lowing characteri.stics: 

I  i )  It  represents  units  of  work  at  levels 
where  work  is  performed. 

( ii»  It  is  clearly  distinguished  from  all 
other  work  packages. 

( iii  I  It  is  a.ssignable  to  a  single  orga- 
nizational element. 

(iv)  It  has  scheduled  start  and  com- 
pletion dates  wTiich  are  repsesentative  of 
physical  accomplishment. 


'  Copies  available  from  the  U.S.  Naval  Pub- 
lications and  Forms  Center.  5801  Tabor  Ave- 
nue. Philadelphia.  Pa.  19120,  Attention:  Code 
300. 
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(V)  It  has  a  budget  or  assigned  value 
expressed  in  terms  of  dollars,  manhours, 
or  other  measurable  units. 

(vi)  Its  size  and  duration  are  limited 
to  relatively  short  spans  of  time  to  mini- 
mize the  work  in  process  effort. 

(vii)  It  is  integrated  with  detailed  en- 
gineering, manufacturing,  or  otlier 
schedules. 

(c)  Criteria.— The  contractors'  man- 
agement control  systems  will  include 
policies,  procedures,  and  methods  which 
are  designed  to  ensure  that  they  will  ac- 
complish the  following: 

(1)  Organization. — (i>  Define  all  au- 
thorized work  and  related  resources  to 
meet  the  requirements  of  the  contract, 
using  the  framework  of  the  CWBS. 

(ii)  Identify  the  internal  organiza- 
tional elements  and  the  major  subcon- 
tractors responsible  for  accomplishing 
the  authorized  work. 

(iii)  Provide  for  the  integration  of  the 
contractor's  planning,  scheduling,  budg- 
eting, work  authorization,  and  cost  ac- 
cumulation systems  with  each  other,  the 
CWBS,  and  the  organizational  structure, 
(iv)  Identify  the  managerial  positions 
responsible  for  controlling  overhead  (in- 
direct costs*. 

(V)  Provide  for  integration  of  the 
CWBS  with  the  contractors  functional 
organizational  structure  in  a  manner 
that  permits  cost  and  schedule  perform- 
ance measurement  for  CWBS  and  or- 
ganizational elements. 

(2)  Planning  and  budgeting.  —  (i) 
Schedule  the  authorized  work  in  a  man- 
ner which  describes  the  sequence  of  work 
and  identifies  the  significant  task  inter- 
dependencies  required  to  meet  the  de- 
velopment, production,  and  delivery  re- 
quirements of  the  contract. 

(ii)  Identify  physical  products,  mile- 
stones, technical  perfonnance  goals,  or 
other  indicators  that  will  be  used  to 
measure  output. 

<iii)  Establish  and  maintain  a  time- 
phased  budget  baseline  at  the  cost  ac- 
count level  against  which  contract  per- 
formance can  be  measured.  Initial  budg- 
ets established  for  this  purpose  will  be 
based  on  the  negotiated  target  cost.  Any 
other  amount  used  for  performance 
measurement  purposes  must  be  formally 
recognized  by  both  the  contractor  and 
the  Government. 

(iv)  Establish  budgets  for  all  author- 
ized work  with  separate  identification  of 
cost  elements  (labor,  material,  etc.). 

(v)  To  the  extent  the  authorized  work 
can  be  identified  in  discrete,  short-span 
work  packages,  establish  budgets  for  this 
work  in  terms  of  dollars,  hours,  or  other 
measurable  units.  Where  the  entire  cost 
account  cannot  be  subdivided  into  de- 
tailed work  packages,  identify  the  far 
term  effort  in  larger  planning  packages 
for  budget  and  scheduling  purposes. 

(vi)  Provide  that  the  sum  of  all  work 
package  budgets  plus  planning  packages 
within  a  cost  account  equals  the  cost 
account  budget. 

(vii)  Identify  relationships  of  budgets 
or  standards  In  underlying  work  author- 
ization systems  to  budgets  for  work 
packages. 


(viii)  Identify  and  control  LOE  activ- 
ity by  time-phased  budgets  established 
for  this  purpose.  Only  that  effort  which 
cannot  be  identified  as  discrete,  short- 
span  work  packages  or  as  apportioned 
effort  will  be  classed  as  LOE. 

(ix>  Establish  overhead  budgets  for 
the  total  costs  of  each  significant  organi- 
zational component  whose  expenses  will 
become  indirect  costs.  Reflect  in  the  con- 
tract budgets  at  the  appropriate  level 
the  amounts  in  overhead  pools  that  will 
be  allocated  to  the  contract  as  indirect 
costs. 

(X)  Identify  management  reserves 
and  undistributed  budget. 

(xi)  Provide  that  the  contract  target 
cost  plus  the  estimated  cost  of  author- 
ized but  unpriced  work  is  reconciled  with 
the  sum  of  all  internal  contract  budgets 
and  management  reserves. 

(3)  Accounting.  —  (i)  Record  direct 
costs  on  an  applied  or  other  acceptable 
basis  consistent  with  the  budgets  in  a 
formal  system  that  is  controlled  by  the 
general  books  of  account.  Where  an  ap- 
plied direct  cost  basis  is  used,  include 
within  the  cost  accounts  the  amounts 
charged  to  work  in  process  in  the  time 
period  when: 

(a)  Labor,  material,  and  other  direct 
resources  are  actually  consumed;  or 

(b)  Material  resources  are  withdrawn 
from  inventory  for  use;  or 

(c)  Material  resources  are  received 
that  are  uniquely  identified  to  the  con- 
tract and  scheduled  for  use  within  60 
days:  or 

(d)  Major  components  or  assemblies 
are  received  on  a  line  flow  basis  that  are 
specifically  and  uniquely  identified  to  a 
single  serially  numbered  end  item. 

(ii)  For  some  applications,  actual  costs 
for  material  recorded  on  other  than  an 
applied  direct  cost  basis  may  be  ac- 
cepted. When  used,  the  contractor's  ma- 
terial accounting  system  must  facilitate 
performance  measurement  and  determi- 
nation of  unit  or  lot  costs  when  appli- 
cable. They  must  provide  for  price  vari- 
ance determination:  usage  variance 
determination;  accurate  cost  accumula- 
tion, and  assignment  of  costs  to  cost  ac- 
counts in  a  manner  consistent  with 
the  budgets  using  recognized,  accept- 
able costing  techniques;  and  material 
accountability. 

(iii)  Summarize  direct  costs  from  cost 
accounts  into  the  WBS  without  alloca- 
tion of  a  single  cost  account  to  two  or 
more  WBS  elements. 

(iv)  Summarize  direct  costs  from  the 
cost  accounts  into  the  contractor's  func- 
tional organizational  elements  without 
allocation  of  a  single  cost  account  to  two 
or  more  organizational  elements. 

i-v)  Record  all  indirect  costs  which 
will  be  allocated  to  the  contract. 

(vi)  Identify  the  bases  for  allocating 
the  cost  of  apportioned  efifort. 

(vii)  Identify  unit  costs,  equivalent 
unit  costs,  or  lot  costs  as  applicable. 

(4)  Analysis. — (i)  Identify  at  the  cost 
account  level  on  a  monthly  basis  using 
data  from,  or  reconcilable  with  the  ac- 
counting system: 
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(a)  Budgeted  cost  for  work  scheduled 
and  budgeted  cost  for  work  performed. 

( b )  Budgeted  cost  for  work  performed 
and  applied  (actual  where  appropriate) 
direct  costs  for  the  same  work. 

(c)  Variances  resulting  from  the  above 
comparisons  classified  in  terms  of  labor, 
material,  or  other  appropriate  elements 
together  with  the  reasons  for  significant 
variances. 

(iii  Identify  on  a  monthly  basis,  in 
the  detail  needed  by  management  for 
effective  control,  budgeted  indirect  costs, 
actual  indirect  costs,  and  variances  along 
with  the  reasons. 

(iii)  Summarize  the  data  elements 
and  associated  variances  listed  in  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph through  the  contractor  organiza- 
tion and  WBS  to  the  reporting  level  spec- 
ified in  the  contract. 

(iv)  Identify  significant  differences  on 
a  monthly  basis  between  planned  and 
actual  schedule  accomplishment  and  the 
reasons. 

(v)  Identify  managerial  actions  taken 
as  a  result  of  criteria  items  in  subdivi- 
sions (i»  through  (iv)  of  this  subpara- 
graph. 

(vi )  Based  on  performance  to  date  and 
on  estimates  of  future  conditions,  de- 
velop revised  estimates  of  cost  at  com- 
pletion for  WBS  elements  identified  in 
the  contract  and  compare  these  with  the 
contract  budget  baseline  and  the  latest 
statement  of  funds  requirements  re- 
ported to  the  Government. 

(5)  Revisions  and  access  to  data. — (i) 
Incorporate  contractual  changes  in  a 
timely  manner  recording  the  effects  of 
such  changes  in  budgets  and  schedules. 
In  the  directed  effort  prior  to  negotia- 
tion of  a  change,  base  such  revisions  on 
the  amount  estimated  and  budgeted  to 
the  functional  organizations. 

(ii)  Reconcile  original  budgets  for 
those  elements  of  the  work  breakdown 
structure  identified  as  priced  line  items 
in  the  contract,  and  for  those  elements 
at  the  lowest  level  of  the  DOD  project 
siunmary  WBS,  with  current  perform- 
ance measurement  budgets  in  terms  of 

(a)  changes  to  the  authorized  work  and 

(b)  internal  replanning  in  the  detail 
needed  by  management  for  effective 
control. 

(iii)  Prohibit  retroactive  changes  to 
records  pertaining  to  work  performed 
that  will  change  previously  reported 
amounts  for  direct  costs,  indirect  costs, 
or  budgets,  except  for  correction  of 
errors  and  routine  accounting  adjust- 
ments. 

(iv)  Prevent  revisions  to  the  contract 
budget  baseline  (paragraph  (b)(5)(i)  of 
this  section)  except  for  Government  di- 
rected changes  to  contractual  effort  or 
changes  resulting  from  formal  repro- 
graming. 

(v)  Document,  internally,  changes  to 
the  performance  measurement  baseline 
and.  on  a  timely  basis,  notify  the  pro- 
curing activity  through  prescribed 
procedures. 

(vi)  Provide  the  contracting  officer 
and  his  duly  authorized  representatives 
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access  to  all  of  the  foregoing  informa- 
tion and  supporting  documents. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division     O  A  S  D 
{Comptroller ) . 

[FR  Doc.72-22227  Filed  12-26-72:8:52  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Denomyl 

Two  petitions  (PPs  2F1289  and 
2F1290I  were  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ( 21  U.S.C.  346a  t ,  proposing  establish- 
ment of  tolerances  for  residues  of  the 
fungicide  benomyl  (methyl  l-(butylcar- 
bamoyli  -  2  -  (benzimidazolecarbamate) 
in  or  on  the  raw  agricultural  conunodi- 
ties  mangoes  at  3  parts  per  million  and 
avocados  at  1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petitions  by  proposing  that  tlie  toler- 
ances for  benomyl  be  expressed  as 
"combined  residues  of  benomyl  and  its 
metabolites  containing  the  benzimidazole 
moiety  (calculated  as  benomyl)." 

Based  on  consideration  given  the  data 
submitted  in  the  petitions  and  other  rel- 
evant material,  it  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur- 
pase  for  wliich  the  tolerances  are  being 
established. 

2.  Tliere  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  <3)  applies. 

3.  The  tolerances  established  by  this 
order  v\-ill  protect  the  public  health. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d>(2),  68  Stat.  512;  21 
U.S.C.  346a<d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §180.294  is 
amended  by  revising  the  paragraphs  "3 
parts  per  million  •  •  •"  and  "1  part  per 
million  in  or  on  almond  hulls  •  *  *"  as 
follows : 

§  180.294      Brnornyl;  tolerances  for  res- 

illlK-S. 

•  •  •  •  • 

Three  parts  per  million  in  or  on  celery 
and  mangoes. 

*  •  •  •  • 

One  part  per  million  in  or  on  almond 
hulls,  avocados,  cucumbers,  melons,  sum- 
mer squash,  and  winter  squash. 


2sr.ii 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  3902A,  4th  and 
M  Street  SW.,  Waterside  Mall.  Wa.shing- 
ton.  DC.  20460,  written  objections  there- 
to in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  witli 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  ( 12-27-72 ) . 
(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a{e) ) 

Dated:  December  19.  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

[FR  Doc.72-22212  Filed  12-26-72;8:50  am) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

(Public  Land  Order  5276] 

(Oregon  6999  (Wash.)) 

WASHINGTON 

Withdrawal   for   National    Forest 
Research  Natural  Areas 

Correction 

In  F.R.  Doc.  72-17904  appearing  on 
page  22619  of  the  issue  for  Friday,  Octo- 
ber 20,  1972.  m  the  third  line  of  section 
23  of  the  description  of  Rainbow  Creek 
Research  Natural  Area,  Willamette  Meri- 
dian, the  coordinates  reading  "W'2. 
SEUNEU.".  should  read,  •■W'2SE',4 
NE>/4.". 

Title  50— WILOIIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Inferior 

PART  33— SPORT  F  SHING 

Bitter  Lake  Notional  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ( 12-27-72) . 
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§  33. J      Special    roffwlations :    jsport    fi-h- 
inp;    for    individual    wildlife    refuge 

areas. 

New  Mexico 

bitter  lake  national  wildlife  refttge 

Sport  fishing  on  the  Bitter  Lake  Na- 
tional Wildlife  Refuge,  N.  Mex..  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  approximately  600 
acres,  are  delineated  on  maps  available 


RULES   AND   REGULATIONS 

at  refuge  headquarters,  13  miles  north- 
east of  Roswell,  N.  Mex.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Sport  fi.shins 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

(1)  Fishing  is  permitted  from  April  1 
through  October  15,  1973,  inclusive. 

(2>  The  use  of  boats  or  floating  devices 
is  prohibited. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  October  15,  1973. 

Lawrence  G.  Kline, 
Refuge    Manager,    Bitter    Lake 
National      Wildlife      Refuge, 
Roswell,  N.  Mex. 

December  13,  1972. 
|FR  DOC.72-2220C  Piled  12-26-72;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  41    CFR   Part   14-9  ] 

PATENTS,    DATA,   AND    COPYRIGHTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  it  is  pro- 
posed to  adopt  as  Part  14-9  of  the  De- 
partment's procurement  regulations  the 
following  policies,  procedures  and  appro- 
priate contract  clauses  concerning  the 
disposition  of  rights  in  inventions  which 
enable  the  Department  to  implement  the 
President's  statement  of  Government 
patent  policy  (36  F.R.  16887,  August  26, 
1971). 

The  patent  regulations  set  forth  herein 
do  not  cover  rights  in  inventions  made  in 
programs  authorized  imder  specific  stat- 
utes governing  the  disposition  of  patent 
rights,  such  as  for  example  the  Saline 
Water  Conversion  Act  of  1971,  Public 
Law  92-60,  the  Coal  Research  Act,  Pub- 
lic Law  86-599,  30  U.S.C.  666,  and  the 
Office  of  Water  Resources  Research  Act, 
Public  Law  88-379,  42  U.S.C.  1961. 

The  data  regulations  set  forth  herein 
cover  data  generated  in  research  and  de- 
velopment imder  statutes  which  provide 
for  disposition  of  rights  in  inventions  as 
well  as  data  arising  out  of  research  and 
development  falling  under  the  Presi- 
dent's statement. 

It  is  the  policy  of  the  Department  of 
the  Interior,  wherever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
regulations  to  the  Solicitor,  Department 
of  the  Interior,  Washin-jton,  D.C.  20240 
within  sixty  (60)  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Charles  G.  Emley, 
I  Deputy  Assistant 

Secretary  of  the  Interior. 

December  19, 1972. 

The  table  of  parts  is  revised  to  add  the 
following  entry:  "14-9  Patents,  Data,  and 
Copyrights." 

Part  14-9  reads  as  follows: 

PART   14-9 — PATENTS,   DATA,   AND 

COPYRIGHTS 

Sec. 

14-9.000  Scope  of  part. 

Subpart    14-9.1 — Pafenis 


14-9.100 

Scope  of  subpart. 

14-9.101—14-9.106 

[  Reserved  1 

14-9.107 

Patent  rights  under  con- 
tracts for  research  and 
development. 

14-9.107-1 

Introduction. 

14  9.107-2 

Consultation  with  Solici- 
tor. 

Sec. 

14-9.107-3 
14-9.107-4.1 
14-9.107-5 

14-9.107-6 


Policy. 

Special  topics. 

Clauses  for  domestic 
contracts. 

Agencies  subject  to  stat- 
utory and  treaty  re- 
quirements. 

Subpart   14-9.2 — Data 

14-9.200  Scope  of  subpart. 

14-9.201  Data  requirements. 

14_9.202  Data  clause. 

Subpart   14-9.1 — Patents 

§  1 1-9.100      Scope  of  subpart. 

This  subpart  sets  forth  policies,  pro- 
cedures, and  contract  clauses  with  re- 
spect to  inventions  made  in  the  course 
of  or  under  a  contract  agreement,  grant, 
or  other  arrangement  or  subcontract 
entered  into  with  or  for  the  benefit  of  the 
Government  where  a  purpose  is  the  con- 
duct of  experimental,  developmental,  or 
research  work. 
§  14-9.101 — 14-9.106      [Reserved] 

§  14-9.107      Patent  riplils  under  conlracts 
for  research  and  development. 

§  14-9.107-1       Introduction. 

On  August  23,  1971,  the  President 
promulgated  a  statement  of  Government 
patent  policy  (36  F.R.  16887,  August  26, 
1971)  applicable,  subject  to  statutory  re- 
quirements, to  all  executive  departments 
and  agencies  which  comprises  a  revision 
of  a  prior  statement  of  policy  (28  F.R. 
10943,  October  12,  1963).  Essentially,  the 
goals  of  this  statement  of  Government 
patent  policy  are  to  provide  criteria  for 
determining  the  disposition  of  rights  in 
inventions  resulting  from  federally  spon- 
sored research  and  to  promote  the  ex- 
peditious development  of  such  inventions 
to  the  point  of  practical  application  so 
that  the  public  can  benefit  from  early 
civilian  use  of  the  inventions.  Within 
prescribed  limits,  the  policy  now  gives 
agency  heads  greater  latitude  to  grant 
such  additional  rights  to  Government- 
sponsored  inventions,  as  are  deemed  nec- 
essary to  encourage  commercial  use  of 
the  inventions. 

§  11—9.107—2      ConlractinR  officer  to  con- 
sult with  Solicitor. 

(a)  All  authority  of  the  Secretary  of 
the  Interior  with  respect  to  patent  poli- 
cies and  procedures  has  been  delegated 
to  the  Solicitor  of  the  Department  (De- 
partmental Manual,  Part  210,  Chapter  2, 
paragraph  210.2. 2A(4) ) .  Therefore,  any 
action  under  any  contract  provision  re- 
quired of  the  contracting  officer  (or  other 
official  having  administrative  authority 
over  the  contract)  which  affects  the  dis- 
position of  rights  in  inventions  and  in 
the  related  area  of  data,  shall  be  taken 
only  after  consultation  with  and  ap- 
proval of  the  Solicitor  of  the  Department. 
No  modification  or  alteration  of  any  con- 
tract provision  in  these  areas  shall  be 


made  by  the  contracting  officer  without 
the  express  written  authorization  of  the 
Solicitor.  Requests  for  deviation  shall  be 
submitted  to  the  Solicitor  and  the  rea- 
sons for  the  actions  requested  set  forth, 
(b)  The  Office  of  the  Solicitor  shall  be 
consulted  for  policies,  instructions,  and 
contract  clauses,  concerning  inventions, 
patents,  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
United  States,  its  possessions  and  Puerto 
Rico. 
§  11-9.I07-.3     Policv. 

(a)  The  Government  shall  normally 
acquire  or  reserve  the  right  to  acquire  the 
principal  or  exclusive  righUs  throughout 
the  world  in  and  to  any  inventions  made 
in  the  course  of  or  under  a  contract 
where : 

(DA  principal  purpose  of  the  contract 
is  to  create,  develop,  or  improve  products, 
processes,  or  methods,  which  are  in- 
tended for  commercial  use  (or  which  are 
otherwise  intended  to  be  made  available 
for  use)  by  the  general  public  at  home  or 
abroad,  or  which  will  be  required  for  such 
use  by  governmental  regulations ;  or 

(2)  A  principal  purpose  of  the  contract 
is  for  exploration  into  fields  which  di- 
rectly concern  the  public  health,  safety, 
or  public  welfare;  or 

•  3)  The  contract  is  in  a  field  of  science 
or  technology  in  which  there  has  been 
little  significant  experience  outside  of 
work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  at  the  time 
of  contracting  might  confer  on  the  con- 
tractor a  preferred  or  dominant  position; 
or 

(4)   The  services  of  the  contractor  are : 

(i)  For  the  operation  of  a  Govern- 
ment-owned research  or  production  fa- 
cility; or 

( ii )  For  coordinating  and  directing  the 
work  of  others.  In  exceptional  circum- 
stances the  contractor  may  acquire 
greater  rights  than  a  nonexclusive  license 
at  the  time  of  contracting  where  the 
head  of  the  department  or  agency  certi- 
fies that  such  action  will  best  serve  the 
public  interest.  Greater  rights  may  also 
be  acquired  by  the  contractor  after  the 
invention  has  been  identified  where  the 
head  of  the  department  or  agency  deter- 
mines that  the  acquisition  of  such  greater 
rights  is  consistent  with  the  intent  of  this 
paragraph  (a)  and  is  either  a  nece.<:sary 
incentive  to  call  forth  private  ri.sk  capital 
and  expense  to  bring  the  invention  to 
the  point  of  practical  application  or  that 
the  Government's  contribution  to  the 
invention  is  small  compared  to  that  of 
the  contractor.  Where  an  identified  in- 
vention made  in  the  course  of  or  under 
the  contract  is  not  a  primary  object  of  '' 
the  contract,  greater  rights  may  also  be 
acquired  by  the  contractor  imder  the 
criteria  of  paragraph  lO  of  this  section. 
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<b^  In  other  situations  where  the  pur- 
poses of  the  contract  is  to  build  upon 
existing  knowledge  or  teclinolog>'  to  de- 
velop information,  products,  processes, 
or  methods,  for  use  by  the  Government, 
and  the  work  called  for  by  the  contract 
is  in  a  field  of  technolog>-  in  wliich  the 
contractor  has  acquired  technical  com- 
petence (demonstrated  by  factors  such 
as  know-how.  experience,  and  patent 
position*  directly  related  to  an  area  in 
which  the  contractor  has  an  established 
nongovernmental  commercial  position, 
the  contractor  shall  normally  acquire  the 
principal  or  exclusive  rights  throughout 
the  world  in  and  to  any  resulting  inven- 
tions. 

(c>  Where  the  commercial  interests 
of  the  contractor  are  not  sufficiently  es- 
tablished to  be  covered  by  the  criteria 
specified  in  paragraph  ib*  of  this  section 
the  determination  of  rights  shall  be 
made  by  the  agency  after  the  invention 
has  been  identified,  in  a  manner  deemed 
most  likely  to  serve  the  public  interest  as 
expressed  in  this  policy,  taking  particu- 
larly into  account  the  intentions  of  the 
contractor  to  bring  the  invention  to  a 
point  of  commercial  application  and  the 
guidelines  of  paragraph  (ai  of  this  sec- 
tion: Provided.  That  the  agency  may 
prescribe  by  regulation  special  situations 
where  the  public  interest  in  the  avail- 
ability of  the  inventions  would  best  be 
served  by  permitting  the  contractor  to 
acquire  at  the  time  of  contracting 
greater  rights  than  a  nonexclusive  h- 
cense. 

<d)  In  the  situations  specified  in 
paragraplis  <ai  and  (b;  of  this  section 
when  two  or  more  potential  contractors 
are  judged  to  have  presented  proposals 
of  equivalent  merit,  willingness  to  grant 
the  Government  principal  or  exclusive 
rights  in  resulting  inventions  will  be  an 
additional  factor  in  the  evaluation  of  the 
proposals. 

Id  Whenever  the  principal  or  exclu- 
sive rights  in  an  invention  remain  in  the 
contractor,  the  Government  shall  nor- 
mally acquire: 

(1)  At  least  a  nonexclusive,  nontrans- 
ferable, paid-up  license  to  make,  use,  and 
sell  the  invention  throughout  the  world 
by  or  on  behalf  of  the  Government  of 
the  United  States  'including  any  Gov- 
ernment agency  •  and  States  and  domes- 
tic municipal  governments,  unless  the 
agency  head  determines  that  it  would  not 
be  in  the  public  interest  to  acquire  the 
license  for  the  States  and  domestic 
municipal  governments:  and 

(2)  The  right  to  sublicense  any  for- 
eign government  pursuant  to  any  exist- 
ing or  future  treaty  or  agreement  if  the 
agency  head  determines  it  would  be  in 
the  national  interest  to  acquire  this 
right;  and 

(3»  The  principal  or  exclu.sive  rights 
to  the  invention  in  any  country  in  which 
the  contractor  does  not  elect  to  secure  a 
patent. 

(f '  Whenever  the  principal  or  exclu- 
sive right-s  irl  an  invention  are  acquired 
by  the  Govc-n;iment,  there  may  be  re- 
served to  the  contractor  a  revocable  or 
irrevocable,    nonexclusive,    royalty-free 

license  for  the  practice  of  the  invention 
throughout  the  world;  an  agency  may 


reserve  the  right  to  revoke  such  license 
so  that  it  might  grant  an  exclusive  li- 
cense when  it  determines  that  some  de- 
gree of  exclusivity  may  be  necessary  to 
encourage  further  development  and 
commercialization  of  the  invention. 
Where  the  Government  has  a  right  to  ac- 
quire the  principal  or  exclusive  rights  to 
an  invention  and  does  not  elect  to  secure 
a  patent  in  a  foreign  country,  the  Gov- 
ernment may  permit  the  contractor  to 
acqtiire  such  rights  in  any  foreign  coun- 
try in  which  he  elects  to  secure  a  patent, 
subject  to  the  Government's  rights  set 
forth  in  paragraph  (ei   of  tliis  section. 

§11-9.107-1      Proro.Iiir.-.. 

'a)  Selection  of  patent  rights  clause. 
(I)  Whenever  a  contract  has  as  a  pur- 
pose the  conduct  of  experimental,  devel- 
opmental, or  research  work,  the  agency 
shall  apply  the  policy  in  §  14-9.107-3  to 
the  contracting  situation  and  shall  in- 
clude in  the  contract  the  patent  rights 
clause  in  §  14-9.107-5  <a>,  tb',  or  (c>,  as 
appropriate. 

(2)  The  clause  in  §  14-9.107-5' a i  pro- 
\'ides  the  Government  with  the  right  to 
acquire  title  in  and  to  any  invention 
made  in  the  cotu-se  of,  or  under  the  con- 
tract, subject  to  the  reservation  to  the 
contractor  of  a  nonexclusive,  revocable, 
royalty-free  license;  however,  the  agency 
may  permit  the  contractor  to  obtain 
greater  rights  than  a  nonexclusive  license 
after  an  invention  has  been  identified  if 
certain  criteria  are  met.  The  agency  shall 
include  this  clause  in  a  contract  when- 
ever it  determines  that  the  work  to  be 
performed  tmder  the  contract  falls  within 
I  14-9.107-3 1  at.  In  exceptional  circum- 
stances this  clatise  may  be  modified  to 
provide  the  contractor  with  greater 
rights  than  a  nonexclusive  license  when 
the  agency  head  determines  that  such 
action  will  best  serve  the  public  interest. 

(3)  Whenever  the  agency  determines 
that  the  work  to  be  performed  under  the 
contract  comes  witliin  5  14-9.107-3ib> . 
it  shall  include  in  the  contract  the  clause 
in  §  14-9. 107-51  b).  This  clau.se  provides 
the  contractor  with  the  right  to  acquire 
title  to  any  resulting  invention  and  for 
the  Government  to  acquire  a  paid-up 
license  and  the  additional  right  to  grant 
sublicenses. 

(4>  The  clau.se  in  '  14-9.107-5' c »  pro- 
vides that  the  determination  of  rights  in 
any  invention  made  in  the  course  of  or 
imder  the  contract  shall  be  made  by  the 
agency  after  tlie  invention  has  been 
identified.  The  agency  shall  include  this 
clause  in  the  contract  whenever  it  deter- 
miiies  that  the  work  to  be  performed 
under  the  contract  comes  v\itliin  §  14-9.- 
107-3 1  c):  Provided,  hou-cvcr,  Tliat  the 
agency  may  prescribe  by  regulation  spe- 
cial situations  where  the  public  interest 
in  the  availability  of  inventions  resulting 
from  such  work  would  best  be  served  by 
permitting  the  contractor  to  acquire  at 
the  time  of  contracting  greater  rights 
than  a  nonexclusive  license. 

(b^   Record  of  decision.';.  Tne  agency 

sliall  record  the  ba.sls  of  it.s  decision 
whenever  it  determines  that  a  contract 
falls  viithin  §  14-9.107-3  (a',  ib).  or  ^d. 

The  agency  shall  also  record  the  basis  of 
its  decision  when  it  determines  that  ex- 


ceptional circumstances  are  present  ui  a 
contracting  situation  or  that  the  con- 
tractor shall  acquire  greater  rights  than 
a  nonexclusive  license  pursuant  to  §  14- 
9.107-3  <a)  or  (c). 

(c)  License  for  States  and  municipal 
governyncnts.  Paragraph  (c>il)  in  the 
clause  set  forth  In  §  14-9.107-5 1  a)  pro- 
vides that  the  Government  shall  acquire 
a  paid-up  license  for  States  and  domes- 
tic miuiicipal  governments  for  any  in- 
vention made  in  the  course  of  or  under 
the  contract.  However,  the  agency  head 
may  detennlne  at  the  time  of  contracting 
that  it  would  not  be  in  the  public  interest 
to  acquire  the  license,  or  he  may  reserve 
the  right  to  make  such  determination 
after  tlie  invention  has  been  identified. 
When  the  agency  head  makes  or  reserves 
tlie  right  to  make  the  determination, 
paragraph  (c)(1)  shall  be  replaced 
with  the  appropriate  subparagraph  in 
?  14-9.107-5  Id  •. 

td)  Right  to  sublicense  foreign  gov- 
ernments. Paragraph  (c)  of  the  clause 
set  forth  in  §  14-9.107-5fa)  does  not 
provide  the  Government  with  the  right 
to  grant  a  sublicense  for  any  invention, 
made  in  the  course  of  or  under  the  con- 
tract, to  any  foreign  government  pur- 
suant to  any  exLsting  or  future  treaty  or 
agreement.  Tlie  agency  head  may  deter- 
miiie  at  the  time  of  contracting  that  it 
would  be  In  the  national  interest  for  the 
Government  to  acquire  such  right,  or  he 
may  reserve  the  right  to  make  such  de- 
termination after  the  invention  has  been 
identified.  When  the  agency  head  makes 
or  resenes  the  right  to  make  this  de- 
termination, the  appropriate  subpaia- 
graph  in  §  14-9.107-5(e)  shall  be  in- 
cluded as  part  of  paragraph  (O  in  tlie 
c!au.se  set  forth  in  §  14-9.107-5 < a» . 

(e)  License  to  contractor.  In  paragraph 
'd'  in  the  claase  set  forth  in  §  14-9.107-5 
( a ' ,  the  contractor  is  granted  a  revo- 
cable, nonexclusive,  royalty-free  license 
on  each  invention,  made  in  the  course  of 
or  imder  the  contract,  for  practice  of  the 
invention  in  this  coimtry.  The  agency 
may,  however,  grant  the  contractor  an  ir- 
revocable, nonexclusive,  royalty-free  do- 
mestic license.  When  the  agency  decides 
to  grant  such  license,  paragraph  (di  of 
§  14-9.107-5ia)  shall  be  replaced  with 
paragraph  (d)  of  §  14-9.107-5'f  ' . 

§  11-9.107-t.l      Special  topics. 

(a)  Specified  work  object.  (1)  The 
term  "specified  work  object"  relates  to 
the  tangible  device  or  specific  process 
upon  which  the  research  and  develop- 
ment work  is  being  conducted  and  is  in 
existence  or  is  known  prior  to  the  con- 
tract. For  example,  in  a  contract  for 
improving  the  permeability  ratio  of  a 
reverse  osmosis  membrane  of  a  stated 
comix)sition,  the  membrane  that  is  being 
experimented  with  would  be  the  "speci- 
fied work  object".  The  difference  between 
this  term  and  the  objective  of  the  con- 
tract is  that  the  latter  is  the  goal  sought 
in  the  research  effort    (in  this  case  an 

improved  permeability  ratio),  whereas 

tlie  former  relates  to  the  material  being 
worked  upon.  Under  the  contract  provi- 
sions, any  background  patent  necessary 

to  the  practice  of  a  Specified  Work  Ob- 
ject   Will     be     made     available    either 
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through  commercially  available  embodi- 
ments or  through  licensing  as  set  forth 
in  §  14-9.107-5 (n). 

(2)  In  some  types  of  research,  such  as 
basic  research  where  the  primary  object 
is  the  development  of  new  knowledge  as 
distinct  from  the  improvement  of  an 
existing  device  or  process,  there  may  well 
be  no  specified  work  object.  In  such  case 
the  following  may  be  added,  with  the  ap- 
proval of  the  Solicitor,  to  paragraph  (e) 
of  §  14-9.107-5(a),  of  the  patent  clause: 

(3)  In  view  of  the  nature  of  the  re- 
search work  tmder  this  contract,  the  defi- 
nition of  Specified  Work  Object  given  in 
subparagraph  (1)  of  this  paragraph  is 
inapplicable  in  the  patent  clause.  It  is 
agreed,  therefore,  that  aU  obligations  re- 
lating to,  or  flowing  from,  a  Specified 
Work  Object  have  no  force  and  efifect  in 
this  patent  clatise. 

(b)  Reporting  of  related  inventions. 
(1)  In  many  cEises  a  contractor  conducts 
research  on  his  own  accoimt  parallel  to 
that  conducted  under  a  government  con- 
tract during  the  same  period,  and  some- 
times with  the  same  personnel.  In  order 
to  enable  the  Government  to  determine 
whether  or  not  an  invention  made  by  the 
contractor  in  the  field  of  research  con- 
templated by  the  contract  Is  a  subject  In- 
vention, the  patent  article  provides  for 
reporting,  during  prescribed  periods,  aU 
Inventions  made  by  the  contractor  which 
are  related  to  the  work  tmder  the  con- 
tract. Additional  information  is  to  be 
furnished  to  the  Government  on  request. 
Failure  to  report  or  to  supply  the  in- 
formation requested  places  on  the  con- 
tractor the  duty  of  going  forward  with 
the  evidence  imder  any  subsequent  pro- 
ceeding. 

(2)  If  the  contractor  alleges  that  the 
reporting  of  related  inventions  would  re- 
sult in  excessive  administrative  costs  be- 
cause of  his  large  size  and  far-flimg  or- 
ganization or  other  valid  reasons,  the 
contracting  officer  may  limit  the  report- 
ing requirement  to  a  more  limited  seg- 
ment of  the  organization  conducting  the 
research.  However,  the  contractor  will 
still  be  required  to  furnish  information 
concerning  any  Invention  at  the  specific 
request  of  the  contracting  officer.  This 
subject  matter  Is  covered  by  the  patent 
clause  §  14-9. 107-5(m). 

(c)  Background  patents — (1)  License 
to  the  public.  Where  the  contractor  has  a 
dominating  background  patent,  he  can, 
by  a  restrictive  licensing  policy  inhibit 
the  use  of  a  subject  invention  by  the  pub- 
lic, with  the  result  that  the  Govern- 
ment's expenditure  of  fimds  for  research 
intended  to  benefit  the  public  at  large 
would  go  for  naught.  To  minimize  this 
possibility,  the  background  provisions  in 
the  patent  rights  clause  sets  forth  In 
§  14-9.107-5  (a)-(n)  that  dominating 
background  patents  will  be  made  avail- 
able for  tise  in  the  specific  field  of  tech- 
nology of  the  contract  in  conjunction 
with  the  results  of  the  research  efifort. 
To  this  end  the  contractor  agrees  to 
grant  a  license  to  any  responsible  ap- 
plicant  on   reasonable   terms,   except 

where  an  embodiment  of  the  dominating 

backgroimd  patent  is  commercially 
available  (or  will  be  made  so  by  a  speci- 
fied date)  tn  a  form  whlcb  can  be  em- 


ployed in  the  practice  of  either  a  sub- 
ject invention  or  the  specific  subject  mat- 
ter of  the  research.  In  the  latter  case 
licensing  is  not  required.  The  contractor 
may,  of  course,  grant  an  unlimited  li- 
cense tmder  his  background  patents. 

(i)  It  should  be  noted  that  where  a 
contractor  employs  an  embodiment  of 
his  patent  in  work  on  a  specific  work  ob- 
ject for  convenience  only,  there  being 
other  functionally  equivalent  substitutes 
available,  he  would  not  be  required  to  li- 
cense the  patent  for  use  with  the  speci- 
fied work  object.  Should  a  subject  inven- 
tion be  made  which  is  dominated  by  such 
patent,  then  licensing  would  be  required 
if  an  embodiment  is  not  commercially 
available. 

(ii)  The  background  requirements  are 
satisfied  if  a  contractor  makes  his  domi- 
nating backgroimd  patent  available 
through  the  commercial  sale  of  a  product 
in  which  the  background  patent,  to- 
gether with  the  foreground  developments 
are  joined.  However,  march-in  rights  are 
reserved  to  assure  availability  of  the 
results  of  the  research  and  development 
work. 

(iii)  Where  a  contractor's  parent  or 
affiliated  company  controls  a  patent,  not 
a  commercial  item,  which  would  be  back- 
ground if  held  by  the  contractor,  the 
patent  clause  provides  at  §  14-9.107-5(n) 
(8)  that  failure  by  such  parent  or  affil- 
iate company  to  grant  a  license  may 
result  in  the  revocation  of  any  license  on 
a  Subject  Invention. 

(iv)  Since  in  many  cases  the  purpose 
of  the  Goverrmient-sponsored  research  is 
to  further  develop  a  contractor's  back- 
ground invention,  the  Government 
should  receive  some  recognition  for  Its 
contribution  if  It  wishes  to  employ  such 
invention  for  any  U.S.  Government  use. 
Accordingly,  the  patent  clause  provides 
that  the  Goverrunent  will  obtain  a  li- 
cense on  such  background  patent  at  a 
reasonable  royalty  which  shall  recognize 
the  Government's  contributions  toward 
the  commercial  development  or  enhance- 
ment of  the  patent.  Subparagraph 
14-9.107-5(a)-(n)(4)  of  the  patent 
clause  Is  exemplary  of  these  aspects. 
However,  in  proper  cases  the  Govern- 
ment's contribution  may  be  of  such 
magnitude  relative  to  a  background 
patent  that  Government  background 
rights  of  greater  scope  may  be  deemed 
proper.  Alternatively,  the  needs  of  the 
Government  may  require  the  right  to  use 
the  end  product  royalty-free.  Such  li- 
cense rights  should  be  negotiated  at  the 
time  of  contracting. 

(2)  Limitations  on  use  of  background 
patent  to  a  process.  Where  the  research 
and  development  work  involves  the  em- 
ployment of  a  contractor's  background 
patent  in  a  process  under  parameters 
and  conditions  different  from  those 
which  are  employed  in  his  commercial 
process,  the  requirement  to  license  such 
background  patent  to  the  public  for  use 
in  conjunction  with  the  specified  work 

Object  is  limited  to  the  conditions  and 

parameters      reasonably      equivalent      to 

those  employed  in  the  work  under  the 
contract.  Tffls  would  avoid  tlie  possibility 

of   a  license   being   acquired   under  the 


background  patent  which  would  enable 
the  practice  of  contractor's  commercial 
process,  although  the  work  under  the 
contract  called  for  different  operating 
parameters. 

(d)  Antitrust.  Nothing  herein  is  to  be 
construed  as  relieving  any  person  from 
the  operation  of  the  antitrust  laws  as 
regard  a  specific  agreement  entered  into 
pursuant  to  these  regulations  and  con- 
tract provisions. 

§  11—9.107—3     Clauses  for  domestic  con- 
tract. 

(a)    Patent  rights  clause — Option  in 
the  Government.  This  clause  shall  be 
included  in  all  contracts  that  fall  within 
§  14-9.107-4(a)  (2). 
Patent  Rights — Option  in  the  Government 

(a)  Definitions.  (1)  "Background  Patent" 
means  a  foreign  or  domestic  patent  (regard- 
less of  its  dat«  of  issue  relative  to  the  date  of 
this  contract) : 

(1)  Which  the  contractor,  but  not  the  Gov- 
ernment, has  the  right  to  license  to  others, 
and 

(11)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In- 
vention or  Specified  Work  Object. 

(2)  "Contract"  means  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  into  with  or  for  the  bene- 
fit of  the  Government  where  a  purpose  of 
the  contract  is  the  conduct  of  experimental, 
developmental,  or  research  work. 

(3)  "Contractor"  means  any  individual, 
partnership,  public  or  private  corporation, 
association,  institutions  or  other  entity 
which  Is  a  party  to  the  contract  and  In- 
cludes entities  controlled  by  the  contractor. 
The  term  "controlled"  means  the  direct  or 
indirect  ownership  or  more  than  50  percent 
of  the  outstanding  stock  entitled  to  vote 
for  the  election  of  directors,  or  a  directing 
InOuence  over  such  stock:  Provided,  however, 
That  foreign  entities  not  wholly  owned  by 
the  contractor  shall  not  be  considered  as 
"controlled"  for  purposes  of  the  patent 
clause.  For  the  purposes  of  the  patent  clause 
grantees  are  deemed  contractors. 

(4)  "Government  agency"  Includes  an  ex- 
ecutive department.  Independent  commis- 
sion, board,  office,  agency,  administration,  au- 
thority. Government  corporation,  or  other 
Government  establishment  of  the  executive 
branch  of  the  Ciovernment  of  the  United 
States  of  America.  Unless  Indicated  other- 
wise, the  term  "agency"  In  the  patent  clause 
means  the  Department  of  the  Interior. 

(5)  "Made"  when  used  in  relation  to  any 
Invention  or  discovery,  means  the  concep- 
tion or  first  actual  reduction  to  practice  of 
such  Invention  in  the  course  of  or  under  the 
contract. 

(6)  To  "practice  an  Invention  or  patent" 
means  the  right  of  a  licensee  on  his  own  be- 
half to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of 
according  to  law,  any  machine,  design,  manu- 
facture or  composition  of  matter  physically 
embodying  the  Invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
Invention. 

(7)  "Secretary"  means  the  Secretary  of  the 
Interior,  or  his  authorized  representative. 

(8)  "Specified  Work  Object"  means  the 
specific  process,  method,  machine,  manu- 
facture or  composition  of  matter  (including 
relatively  minor  modifications  thereof)  which 
is  the  subject  of  the  experimental,  develop- 
mental, or  researcn  work  performed  undei 

tills    contract. 

(9)  "Subcontract"  means  any  agreement 
made  or  purchase  order  executed  by  a  Con- 
tractor or  Subcontractor  where  the  supplies 
or   services    covered    by   Buch    agreement    or 
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purchase  order  are  being  obtained  for  use 
in  the  performance  of  this  contract. 

(10)  "Subcontractor'  means  any  person 
holding  a  subcontract  under  this  contract  or 
any  lower-tier  subcontract  under  this 
contract. 

(in  "Subject  invention"  means  any  inten- 
tion or  discovery  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
the  contract,  and  includes  any  art.  method, 
process,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and  use- 
ful improvement  thereof,  or  any  variety  of 
plant  which  Is  or  may  be  patentable  under 
the  Patent  Laws  of  the  United  States  of 
America  or  any  foreign  country. 

(12)  "States"  means  the  States  of  the 
United  SUtes.  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(13)  "To  the  point  of  practical  application" 
means  to  manufacture  In  the  case  of  a 
composition  or  product,  to  practice  in  the 
case  of  a  process,  or  to  operate  In  the  case 
of  a  machine  and  under  such  conditions 
as  to  establish  that  the  Invention  Is  being 
worked  and  that  Its  benefits  are  reasonably 
accessible  to  the  public. 

(hM}isposition  of  rigfits — (1)  Assignment 
to  the  Government.  The  contractor  agrees 
to  grant  to  the  Government  the  entire  right, 
title  and  interest  throughout  the  world  In 
and  to  each  Subject  Invention  of  the  Con- 
tractor, except  as  provided  in  (b)  (2),  (b)  (3), 
and  (f),  below. 

(2)  Request  for  greater  rights.  (1)  The 
Contractor  may  request  ^eater  rights  In  a 
Subject  Invention  than  the  license  fpeclfied 
In  (d),  below,  and  the  right  to  file  a  U.S. 
patent  application.  The  request  shall  be 
submitted  In  writing  at  the  time  of  first 
disclosure  of  the  invention  pursuant  to  (e) 
below,  or  not  later  than  3  months  thereafter 
or  such  longer  period  as  may  be  authorized 
by  the  Contracting  Officer  for  good  cause 
shown  In  writing. 

(11)  If  the  Invention  is  a  primary  object  of 
this  contract  or  If  the  invention  Is  not  a  pri- 
mary object  but  falls  within  the  criteria  of 
41  CFR  14-9.107-3 (a),  the  request  In  (1), 
above,  shall  set  forth  Information  and  facts 
tending  to  show  that : 

(  A 1  The  acquisition  of  such  greater  rights 
ts  a  necessary  incentive  to  call  forth  private 
risk  capital  and  expense  to  bring  the  inven- 
tion to  the  point  of  practical  appllcatlotf;  or 
(Bi  The  Government's  contribution  to  the 
invention  was  small  compared  to  that  of 
the  Contractor. 

(ill)  If  the  invention  is  not  a  primary  ob- 
ject of  the  contract  and  does  not  fall  within 
the  criteria  of  41  CFR  14-9.107-3  (a) ,  the 
request  In  (I),  above,  shall  contain  a  state- 
ment of  the  Contractor's  Intention  and  plan 
to  bring  the  Invention  to  the  point  of  prac- 
tical application.  The  Contractor  shall  estab- 
lish, upon  request,  the  likelihood  that  the 
Invention  will  be  more  expetlitiously  de- 
veloped to  the  point  of  practical  application 
under  his  pl.in  than  by  Government  licens- 
ing or  dedication  to  the  public. 

(3  I  Foreign  rights.  If  tlie  Government  de- 
termines not  to  file  a  patent  application  on 
a  Subject  Invention  of  the  Contractor  in  any 
particular  foreign  country,  the  agency  may 
authorize  the  Contractor,  on  his  request,  to 
file  a  patent  appUcitlon  on  such  invention 
In  such  foreign  country  and  to  acquire  the 
entire  right,  title,  and  interest  therein,  sub- 
ject to  the  license  to  the  Government  speci- 
fied In  (c),  below. 

(c)  Minimum  rights  granted  to  the  Gov- 
ernment. (1)  The  Contractor  agrees  to  and 
does  hereby  grant  to  the  Government  a  non- 
exclusive, nontransferable,  paid-up  license 
to  make.  use.  and  sell  the  in\-entlon  through- 
out the  world  by  or  on  behalf  of  the  Govern- 
ment of  the  United  States   (including  any 


Crt)vernment    agency)    and    States    and   do- 
mestic municipal  governments. 

(2)  With  respect  to  each  Subject  Inven- 
tion to  which  the  Contractor  has  principal  or 
exclusive  rights,  tiie  Contractor  ftirther 
agrees  to  grant,  upon  request  of  the  Govern- 
ment, an  exclusive  or  nonexclusive  license  on 
terms  that  are  reasonable  under  the  circum- 
stances to  responsible  applicants. 

(1)  Unless  the  Contractor,  his  licensee,  or 
his  assignee  demonstrates  to  the  Govern- 
ment, at  Us  request,  that  effective  steps  have 
been  taken  within  3  years  after  a  patent 
issue  0!i  such  Invention  to  bring  the  Inven- 
tion to  the  point  of  pracilcal  application  or 
that  the  Invention  has  been  made  available 
for  licensing  royalty-free  or  on  terms  that 
are  reasonable  In  the  circumstances,  or  can 
show  cause  why  the  principal  or  exclusive 
rights  should  be  retained  for  a  further  period 
of  time;  or 

(ill  To  the  extent  that  the  invention  is  re- 
quired for  public  use  by  governmental  regu- 
lations or  as  mav  be  necessary  to  fulfill  pub- 
lic health,  safety,  or  welfare  needs,  or  for 
other    public    purposes    stipulated    in    the 

contract. 

(d)  At inimum  rights  to  the  Contractor.  (1) 

The  Goverrunent  hereby  grants  to  the  Con- 
tractor a  revocable,  nonexclusive,  royalty- 
free  license  on  each  Subject  Invention  for 
the  practice  of  the  invention  throughout  the 
United  States,  its  territories  and  posse.sslons, 
Puerto  Rico,  and  the  District  of  Columbia. 
The  license  shall  extend  to  the  Contractor's 
existing  and  future  associated  and  affiliated 
comp.-inles,  If  any,  within  the  corporate 
strxicture  of  which  the  Contractor  Is  a  part 
and  shall  be  nonassignable  without  approval 
by  the  agency,  except  to  the  successor  of  that 
part  of  the  Contractor's  business  to  which 
the  invention  pertains. 

(2)  With  respect  to  each  Subject  Inven- 
tion licensed  pursuant  to  (1) ,  the  Contractor 
shall  furnish  virrltten  reports  to  the  agency, 
upon  request,  as  to: 

(I)  The  steps  taken  by  the  Contractor  to 
bring  the  Invention  to  the  point  of  practical 
application;  or 

(II)  The  manner  and  extent  to  which  he 
is  practlcinc;  the  Invention. 

(3)  The  license  may  be  revoked  by  the 
asencv  if  the  Contractor: 

'  (I)  Defaults  In  making  any  report  required 
bv  i2):  or 

( 11 )  Willfully  makes  a  false  statement  of  a 
material  fact  or  willfully  omits  a  material 
fact  In  any  report  required  by  (2). 

(4)  The  licenses  may  also  be  revoked  by 
the  agency  If  there  Is  no  other  nonexclusive 
license  in  force  and  the  Contractor: 

(i)  Falls  to  bring  the  invention  to  the 
point  of  practical  application  within  1  year 
after  the  Invention  has  been  published  by  the 
Government  as  available  for  nonexclusive 
licensing  or  within  6  months  after  a  patent 
has  been  Issued  on  the  Invention,  whichever 
is  earlier,  or  subject  to  the  approval  of  the 
agency,  within  a  longer  period;  or 

(11)  Brings  the  Invention  to  the  point  of 
practical  application  within  the  period  spec- 
ified in  (I)  but  fails  to  continue  to  practice 
the  Invention. 

(5)  After  termination  of  the  period  spec- 
ified In  4(1),  the  agency  may  restrict  the 
license  granted  to  the  Contractor  to  the 
fields  of  tise  and  the  geographic  areas  In 
which  the  Contractor  Is  practicing  the  inven- 
tion. 

(6)  Before  revoking  or  restricting  the  li- 
cense pursuant  to  (3) .  (4) ,  or  (5),  the  agency 
shall  furnish  the  Contractor  written  notice 
of  Its  Intention  to  restrict  or  revoke  the  li- 
cense and  the  Contractor  shall  be  allowed  30 
days  after  such  notice  to  furnish  the  report 
required  by  (2)  or  to  show  cause  why  the 
license  should  not  be  restricted  or  revoked. 
The  decision  of  the  officer  authorized  to  act 
for  the  agency  in  this  matter  shall  be  final, 


provided  the  Contractor  shall  have  the  right 
to  obtain  review  of  the  decision  by  the  agency 
head  in  accordance  with  agency  procedure. 

(e)  /mention  disclosures  and  reports.  The 
Contractor  shall  furnish  the  Contracting 
Officer: 

(1)  A  complete  technical  disclosure  of 
each  Subject  Invention,  in  triplicate  on  form 
DI-1217.  promptly  after  conception  or  first 
actual  reduction  to  practice,  whichever  oc- 
curs first  under  the  contract  (such  disclosure 
shall  Identify  the  contractor  and  Invention 
and  be  sufficiently  complete  In  technical  de- 
tail to  convey  to  one  skilled  In  the  art  to 
which  the  Invention  pertains  a  clear  under- 
standing of  the  nature,  purpose,  operation, 
and  to  the  extent  known  the  physical,  chemi- 
cal, biological,  or  electrical  characteristics  of 
the  invention) ; 

(2)  Interim  reports,  in  triplicate  on  form 
DI-1216,  at  least  every  12  months  from  the 
date  of  the  contract,  each  report  listing  all 
Subject  Inventions  made  under  the  contract 
and  not  listed  on  a  prior  Interim  report,  or 
certifying  that  there  are  no  reportable  inven- 
tions; 

(3)  A  final  report  In  triplicate  on  form 
DI-1216,  prior  to  final  settlement  of  this 
contract,  listing  all  Subject  Inventions  In- 
cluding all  those  previously  listed  in  interim 
reports,  or  certifying  that  there  were  no  re- 
portable Inventions; 

(4)  Upon  request,  such  duly  executed  in- 
struments and  other  papers  (prepared  by  the 
Government)  :  (i)  As  are  deemed  necessary 
by  the  Government  to  enable  it  to  evidence 
and  preserve  its  rights  In  any  Subject  In- 
vention; and  (II)  to  enable  the  Government 
to  apply  for  and  prosecute  any  patent  appli- 
cation. In  any  country,  covering  such  inven- 
tion where  the  Government  has  the  right 
under  this  clause  to  file  such  application; 
and 

(5)  Copies  of  forms  DI-1216  and  1217  shall 
be  furnished  to  the  Contractor  upon  request. 
Equivalent  forms  approved  by  the  Contract- 
ing Officer  may  be  substituted  for  DI-1216 
and  DI-1217. 

(f)  Forfeiture  of  rights  in  unreported  Sub- 
ject Inventions.  (!)  The  Contractor  shall  for- 
feit to  the  Government  all  rights  In  any 
Subject  Invention  which  he  fails  to  report  to 
the  agency  at  or  prior  to  the  time  he  (1)  flies 
or  causes  to  be  filed  a  United  States  or  foreign 
application  thereon;  or  (11)  submits  the  next 
interim  report  required  by  (e)  (3).  whichever 
is  later,  provided  that  the  Contractor  shall 
not  forfeit  rights  In  a  Subject  Invention  if 
(A)  contending  that  the  invention  is  not 
a  Subject  Invention,  he  nevertheless  reports 
the  Invention  and  all  facts  pertinent  to  his 
contention  to  the  Contracting  Officer  prior  to 
taking  the  actions  specified  in  (1)  or  (2), 
above;  or  (B)  he  establishes  that  the  failure 
to  report  was  due  entirely  to  causes  beyond 
his  fault  or  negligence. 

(2)  Pending  written  assignment  of  such 
forfeited  Subject  Invention  and  the  patent 
applications  and  patents  pertaining  thereto, 
the  Contractor  shall  be  deemed  to  hold  the 
invention,  and  the  patent  applications  and 
patents  pertaining  thereto.  In  trust  for  the 
Government.  The  forfeiture  provision  under 
this  paragraph  shall  be  in  addition  to  and 
shall  not  supersede  other  rights  and  remedies 
which  the  Government  may  have  with  respect 
to  Subject  Inventions. 

(g)  Examination  of  records  relating  to  in- 
ventions. The  Contracting  Officer  or  his  au- 
thorized representative  shall,  until  the  ex- 
piration of  3  years  after  final  payment  under 
this  contract,  have  the  right  to  examine  any 
books,  records,  documents,  and  other  support- 
ing data  of  the  Contractor  which  the  Con- 
tractor Officer  or  his  authorized  representa- 
tive shall  reasonably  deem  directly  pertinent 
to  the  discovery  or  identification  of  Subject 
Inventions  or  to  compliance  by  the  Contrac- 
tor  with   the  requirements   of   this  clause. 
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(h)  Right  to  disclose  subject  inventions. 
The  Oovenunent  may  duplicate  and  disclose 
reports  and  disclosures  of  Subject  rnventlons 
required  to  be  furnished  by  the'  Contractor 
or  a  subcontractor  pursuant  to  this  clause. 

(1)  Filing  of  domestic  patent  applications. 
(1)  With  respect  to  each  Subject  Invention 
on  which  the  Contractor  has  the  right  to  file 
a  domestic  patent  application  pursuant  to 
subparagraph  (b)  above,  the  Contractor  shall 
file  or  cause  to  be  filed  such  application 
within  6  months  after  submission  of  the  dis- 
closure, or  such  longer  period  as  may  be  au- 
thorized by  the  Contracting  Officer  for  good 
cause  shown  In  writing.  Further  with  respect 
to  such  inventions,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer  of 
any  decision  not  to  file  an  application.  If  the 
Contractor  fails  to  file  or  cause  to  be  filed 
an  application  within  the  prescribed  period, 
the  Contracting  Officer  may  initiate  action 
to  protect  the  Government's  Interest. 

(2)  Within  2  months  after  such  filing  or 
within  2  months  of  the  first  written  dis- 
closure of  such  invention  if  a  patent  appli- 
cation previously  has  been  filed,  the  Contrac- 
tor shall  deliver  to  the  agency  a  duly  executed 
license  fully  confirmatory  of  all  rights  to 
which  the  Oovernment  is  entitled  under  this 
clause  and,  upon  request,  a  c<^y  of  the  appli- 
cation as  filed. 

(3)  The  following  statement  shall  be  In- 
cluded within  the  first  paragraph  of  the 
specification  of  any  patent  application  filed 
and  any  patent  issued  on  a  Subject  Inven- 
tion :  "The  Oovernment  has  reserved  rights  in 
this  invention,  which  was  made  in  the  course 

of  or  under  Contract  No.  (or 

Grant  No. )  awarded  by  (identify 

the  agency) ." 

(4)  For  each  Subject  Invention  on  which 
a  patent  application  is  filed  by  or  on  behalf 
of  the  Contractor,  the  Contractor  shall  pro- 
vide to  the  Contracting  Officer,  withm  2 
months  after  a  patent  issues  on  the  applica- 
tion, the  number  of  the  patent.  In  addition, 
be  shall  furnish  the  agency  upon  request: 

(1)  An  irrevocable  power  of  attorney  to  in- 
spect and  make  copies  of  each  United  States 
patent  application  filed  by  or  on  behalf  of 
the  Contractor  covering  any  such  Invention; 
and 

(li)  Written  reports  at  reasonable  intervals 
prior  to  and  after  final  settlement,  as  to: 

(A)  The  commercial  use  that  is  being  made 
or  is  intended  to  be  made  of  such  invention; 
and 

(B)  The  steps  taken  by  the  Contractor  to 
bring  the  invention  to  the  point  of  practical 
application,  or  to  make  the  invention  avail- 
able for  licensing. 

(6)  If  an  application  has  been  filed,  the 
Contractor  shall  notify  the  agency,  not  less 
than  30  days  before  the  expiration  of  the 
response  period  for  any  action  required  by 
the  Patent  Office,  of  any  decision  not  to  con- 
tinue prosecution  of  such  application. 

(6)  For  each  reported  Subject  Invention 
on  which  the  Contractor  does  not  file  a 
patent  application  or  discontinues  prosecu- 
tion of  an  application,  the  Contractor  shEill 
convey  to  the  Government,  upon  request,  the 
Contractor's  entire  right,  title,  and  Interest 
in  such  invention  by  delivering  to  the  Con- 
tracting Officer  such  duly  executed  Instru- 
ments (prepared  by  the  Oovernment)  and 
such  other  pap>ers  as  are  deemed  necessary 
to  vest  In  the  Government  the  entire  right,' 
title,  and  Interest  and  to  enable  the  Oovern- 
ment to  apply  for  and  prosecute  patent  ap- 
plications covering  such  Invention  through- 
out the  world.  The  conveyance  to  the  Gov- 
ernment shall  be  subject  to  the  reservation 
of  the  license  to  the  Contractor  specified  in 
(d),  above. 

(7)  For  each  reported  Subject  Invention 
on  which  the  Contractor  does  not  file  a 
patent  application  the  Contractor  shall  In- 
form the  agency  promptly  In  writing  of  th« 


date  and  Identity  of  any  sale,  public  use,  or 
publication  of  such  Invention  made  by  or 
known  to  the  Contractor,  or  any  contem- 
plated action  of  this  nature. 

(J)  Filing  of  foreign  patent  application. 
(1)  When  the  Contractor  acquires,  pursuant 
to  this  clause,  the  right  to  file  a  patent  ap- 
plication on  a  Subject  Invention  in  any 
foreign  country,  he  shall  file  such  application 
in  accordance  with  applicable  statutes  and 
regulations  and  as  may  be  appropriate, 
within: 

(1)  Nine  months  from  the  date  of  a  cor- 
responding U.S.  application  filed  by  or  on 
behalf  of  the  Contractor  pursuant  to  this 
patent  clause;  or 

(II)  Six  months  from  the  date  permission 
is  granted  to  the  Contractor  to  file  foreign 
applications  pursuant  to  I  14-9.107-5(a)-(b) 
(3)  or  §  14-9.107-5(c)-(b)(3);  or 

(ill)  Six  months  from  the  date  the  inven- 
tion is  submitted  In  an  invention  disclosure 
pursuant  to  §  14-9.107-5(b)-(b) ,  wherein  the 
Contractor  elects  not  to  file  a  domestic  patent 
application. 

(iv)  Such  longer  period  as  may  be  ap- 
proved by  the  Contracting  Officer. 

(2)  The  Contractor  shall  notify  the  agency 
promptly  of  each  foreign  application  filed 
and,  upon  written  request  of  the  agency, 
shall  furnish  an  English  translation  of  such 
foreign  application  without  additional  com- 
pensation. 

(3)  The  Contractor  shall  convey  to  the 
Oovernment,  upon  request,  the  entire  right, 
title,  and  interest  In  and  to  each  such  Sub- 
ject Invention  in  each  foreign  country  in 
which  an  application  has  not  be  filed  by  the 
Contractor  within  the  time  specified  in  ( 1 ) 
by  delivering  to  the  Contractng  Officer  duly 
executed  instruments  prepared  by  the  Gov- 
ernment. The  conveyance  to  the  Govern- 
ment shall  be  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  and  his  existing  and  future  as- 
sociated companies,  if  any,  within  the  corpo- 
rate structure  of  which  the  Contractor  is 
a  part  and  shall  be  nonassignable,  without 
approval  of  the  agency,  except  to  the  succes- 
sor of  that  part  of  the  Contractor's  business 
to  which  the  Invention  pertains. 

(k)  Withholding  of  payment.  (1)  Final 
payment  under  this  contract  shall  not  l>e 
made  before  the  Contractor  delivers  to  the 
Contracting  Officer  the  final  report  required 
by  (e)(3),  at>ove,  all  written  invention  dis- 
closures required  by  (e)  (1),  and  all  informa- 
tion as  to  subcontracts  required  by  (1)(4). 

(2)  If  at  any  time  before  final  payment 
under  this  contract  the  Contractor  fails  to 
deliver  an  Interim  report  required  by  (e)  (3) 
or  an  Invention  disclosure  required  by  (e) 
( 1 ) ,  the  agency  shall  withhold  from  payment 
$50,000,  or  5  percent,  of  the  amount  of  this 
contract  whichever  is  less  (or  whatever  lesser 
sum  is  available  if  payments  have  exceeded 
95  i>ercent  of  the  amount  of  this  contract) 
until  the  Contractor  corrects  all  such  failures. 
If  the  Contractor  is  a  nonprofit  organization, 
the  amount  that  may  be  withheld  shall  not 
exceed  1  percent  of  the  amount  of  the  con- 
tract or  $50,000.  whichever  is  less. 

(3)  After  payments  total  80  percent  of  the 
amount  of  this  contract,  and  if  no  amount 
is  required  to  be  v/ithheld  under  (2),  above, 
the  Contracting  Officer  may,  if  he  deems  such 
action  warranted  because  of  the  Contractor's 
performance  under  the  Patents  Rights  clause 
of  this  contract  or  other  known  Government 
contracts,  withhold  from  payment  such  sum 
as  he  considers  appropriate,  not  exceeding 
$50,000,  or  5  percent,  of  the  amount  of  this 
contract  whichever  is  less,  to  be  held  as  a 
reserve  until  the  Contractor  delivers  all  the 
reports,  dlaclosuree,  and  Information  specified 
In  (1),  above.  Subject  to  the  withholding 
limitation  of  (2),  above,  the  sum  withheld 
under   this    subparagraph    (3)    may   be    in- 


-xx«tCsed  or  decreased  from  time  to  time  at  the 
discretion  of  the  Contracting  Officer 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  while  the  amount  specified 
by  this  paragraph  is  being  withheld  under 
other  provisions  of  the  contract  The  total 
amount  withheld  under  (2)  and  (3).  above, 
shall  not  exceed  $50,000.  or  5  percent,  of  the 
amount  of  this  contract  whichever  is  less. 
The  withholding  of  any  amount  or  subse- 
quent payment  thereof  to  the  Contractor 
shall  not  be  construed  as  a  waiver  of  any 
rights  accruing  to  the  Government  under 
this  contract. 

(1)  Subconf  racfs.  ( 1 )  The  Contractor  shall, 
unelss  otherwise  authorized  or  directed  by 
the  Contracting  Officer,  include  a  Patent 
Rights  clause,  modified  to  identify  the  par- 
ties and  containing  all  the  provisions  of  this 
clause  except  provision  (k).  above,  in  any 
subcontract  hereunder  where  a  purpose  of 
the  subcontract  is  the  conduct  of  experi- 
mental, developmental,  or  research  work.  In 
the  event  of  refusal  by  a  subcontractor  to 
accept  this  clause,  or  if  in  the  opmion  of 
the  Contractor  this  clause  Is  Inconsistent 
with  the  policy  set  forth  in  41  CFR  14- 
9.107-3,  the  Contractor: 

(1)  Shall  promptly  submit  a  written  report 
to  the  agency  setting  forth  the  subcontrac- 
tor's reasons  for  such  refusal  and  other 
pertinent  Information  which  may  expedite 
disposition  of  the  matter,  and 

(il)  Shall  not  proceed  with  the  subcon- 
tract without  the  written  authorization  of 
the  Contracting  Officer. 

(2)  The  Contractor  shall  not.  in  any  sub- 
contract or  by  using  such  a  subcontract  as 
consideration  therefor,  acquire  any  rights 
to  Subject  Inventions  for  his  own  use  (as 
distinguished  from  such  rights  as  may  be  re- 
quired solely  to  fulfill  his  contract  obliga- 
tions to  the  Oovernment  in  the  perform- 
ance of  this  contract) . 

(3)  A  subcontractor  may  furnish  to  the 
Contractor  for  transmls.<=ion  to  the  Contract- 
ing Officer  invention  reports,  instruments, 
and  other  information  required  to  be  fur- 
nished to  the  Contracting  Officer  under  the 
provisions  of  such  a  Patent  Rights  clause  in 
a  subcontract  hereunder,  or  in  his  discretion 
(or  by  direction  of  the  Contracting  Officer) 
he  may  submit  the  same  directly  to  the  Con- 
tracting Officer. 

(4)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  In  wTltlng  of  any  sub- 
contract containing  a  Patent  Rights  clause, 
and  furnish  to  the  Contracting  Officer  a  copy 
of  such  contract,  and  shall  notify  the  Con- 
tracting Officer  when  such  subcontracts  con- 
taining Patent  Rights  clauses,  a  negative  re- 
port shall  be  included  in  the  final  report  sub- 
mitted pursuant  to  (e)  (3) . 

(5)  The  Contractor  shall  exert  his  best 
effort  to  identify  all  Subject  Inventions  of  the 
subcontractor  and  shall  notify  the  Contract- 
ing Officer  promptly  upion  the  identification 
of  stich  Invention. 

(6)  It  Is  understood  that  the  Government 
is  a  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  In  Subject  iTuentions. 
Background  Patents,  and  pursuant  to  para- 
graph (m)  of  this  clause,  and  the  Contractor 
hereby  assigns  to  the  Government  all  rights 
that  the  Contractor  would  have  to  enforce 
the  svibcontractor's  obligations  with  respect 
to  Subject  Inventions.  Background  Patents. 
and  pursuant  to  paragraph  (m)  of  this 
clause.  The  Contractor  shall  Join  with  the 
Government  at  the  Government's  request  and 
expense  in  any  legal  action  to  secure  the 
Government's  rights. 

(m)  Related  inventions.  (1)  The  Contrac- 
tor shall  submit  to  the  Contracting  Officer 
within  six  (6)  months  after  the  submission 
of  the  final  report  required  by  subparagraph 
(e)(3)  of  this  clause,  written  information 
concerning  the  conception  or  actual  reduc- 
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tlon  to  practice,  or  both,  as  may  be  appli- 
cable, of  every  invention  made  by  the  Con- 
tractor (in  Contractor's  facilities  where  work 
called  for  under  this  contract  is  performed) 
pertaining  to  the  work  called  for  in  this  con- 
irnct  which  was  conceived  or  first  actually 
B(educed  to  practice  within  the  period  of  three 
(9 1  months  prior,  during,  or  three  (3) 
months  subsequent  to  the  term  of  this  con- 
tract, which  invention  would  be  a  Subject  In- 
vention if  made  under  this  contract,  but 
which  the  Contractor  believes  was  made 
outside  the  performance  of  work  required 
under  this  contract.  The  Contracting  Officer 
mav  require  additional  information  to  be  fur- 
nished in  confidence  by  the  Contractor.  At 
the  request  of  the  Contracting  Officer  made 
during  or  subsequent  to  the  term  of  the  con- 
tract. Includiiig  any  extensions  for  additional 
research  and  development  work,  the  Contrac- 
tor shall  furnish  information  concerning  any 
other  invention  which  appears  to  the  Con- 
tracting Officer  to  reasonably  have  the  pos- 
sibility of  being  a  Subject  Invention. 

(2)   All  information  supplied  by  the  Con- 
tractor  hereunder   shall    be   of   such   nature 
and  character  as  to  enable  the  Contracting 
Officer   reasonably   to   ascertain   whether   or 
not  the  invention  concerned  is  a  Subject  In- 
vention. Failure  to  furnish  such  Information 
called   for  herein   shall,   in   any   subsequent 
proceeding,  place  on  the  Contractor  the  bur- 
den of  going  forward  with  the  evidence  to 
establish  that  such  invention  is  not  a  Subject 
Invention.  If  such  evidence  is  not  then  pre- 
sented the  invention  shall  be  deemed  to  be 
a  Subject  Invention.  After  receipt  of  infor- 
mation furnished  pursuant  hereto,  the  Con- 
tractint;;  Officer  shall  not  unduly  delay  ren- 
dering his  opinion  on  the  matter.  In  the  case 
of  a  contract,  the  Contracting  Officer's  deci- 
sion shall  be  subject  to  the  Disputes  Clause  of 
such  contract,  and  in  the  case  of  a  grant,  the 
decision  shall   be  subject  to  appeal  to  the 
Secretarv  or  his  duly  authorized  representa- 
tive. The  Contractor  may  furnish  the  infor- 
mation required  under  this  paragraph    (m) 
as      Contractor      confidential      information, 
which  shall  be  identified  as  such.  Notwith- 
standing  anjthing   in   the  foregoing  to  the 
contrary,   the    Contractor   shaU   not   be   re- 
quired to  disclose  any   information   to  the 
Contracting  Officer  which  would  violate  any 
preexisting  agreement  with  any  other  party 
doing  business  with  the  Contractor. 

in)    Licenses    Under   Background  Patents. 
( 1 )  Contractor  agrees  that  he  will  make  his 
Background   Patent (s)    available  for  use  In 
conjunction    with    a    Subject    Invention    or 
Specified  Work  Object  for  use  in  the  specific 
field  of  technology  in  which  the  purpose  of 
this  Contract  or  the  work  called  for  or  re- 
quired thereunder  falls.  This  may  be  done 
(i)   by  making  available  an  embodiment  of 
the  Subject  Invention  or  Specified  Work  Ob- 
ject, which  incorporates  the  invention  cov- 
ered by  such  Background  Patent,  as  a  Com- 
mercial   Item,    or    (11).    by    the    sale    of    an 
embodiment  of  such  Background  Patent  as 
a  Commercial  Item  in  a  form  which  can  be 
employed  in  the  practice  of  a  Subject  Inven- 
tion or  Specified  Work  Object  or  can  be  so 
employed    vrtth    relatively    minor    modifica- 
tions, or  (ill) ,  by  the  licensing  of  the  domes- 
tic    Background    Patent  (s)     at    reasonable 
royalty   to   responsible    applicants   on   their 
request. 

(2>  If  the  Secretary  determines  after  a 
hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention 
or  Specified  Work  Object  sold  or  otherwise 
made  available  commercially  as  set  forth  in 
(n)(l)(iy  is  unreasonable  in  the  circum- 
stances, he  may  require  the  Contractor  to 
license  such  domestic  Background  Patent  to 
a  responsible  applicant  at  reasonable  terms. 
Including  a  reasonable  royalty,  for  use  In  the 
specific  field  of  technologr  In  which  the  pur- 
pose of  this  contract  or  the  work  called  for 


thereunder  falls,  and  for  use  in  connection 
with  (1)  a  Specified  Work  Order,  or  (2)  a 
Subject  Invention. 

(3)  (a)  When  a  license  to  practice  a  do- 
mestic Background  Patent  in  conjunction 
with  a  Subject  Invention  or  Specified  Work 
Object  is  requested  in  writing  by  a  responsi- 
ble applicant,  for  use  in  the  specific  field  of 
technology  in  which  the  purpose  of  this  con- 
tract or  the  work  called  for  thereunder  falls, 
and  such  Backgroimd  Patent  is  not  available 
as  set  forth  in  (nMD  (O  or  (ii).  the  Con- 
tractor shall  have  six  (6)  months  from  the 
date  of  his  receipt  of  such  request  to  decide 
whether  to  make  such  Background  Patent 
so  available.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  request 
in  writing  for  a  license  to  practice  a  Back- 
ground Patent  in  conjunction  with  a  Subject 
Invention  or  Specified  Work  Object,  which 
the  Contractor  or  hLs  exclusive  licensee  wish 
to  attempt  to  make  available  as  set  forth 
In  (n)  (1)   (1)  or  (11). 

(3)(b)  If  the  Contractor  decides  to  make 
such  domestic  Background  Patent  so  avail- 
able either  by  himself  or  by  an  exclusive 
licensee,  he  shall  so  notify  the  Secretary 
within  the  said  six  (6)  months,  whereupon 
the  Secretary  shall  then  designate  the  rea- 
sonable time  within  which  the  Contractor 
must  make  such  Background  Patent  avail- 
able in  reasonable  quantity  and  quality,  and 
at  a  reasonable  price.  If  the  Contractor  or  his 
exclusive  licensee  decides  not  to  make  such 
Background  Patent  so  available,  or  falls  to 
make  it  available  within  the  time  designated 
by  the  Secretary,  the  Background  Patent 
shall  be  licensed  to  a  responsible  applicant  at 
reasonable  terms,  including  a  reasonable 
royaltv,  in  conjunction  with  (i)  a  Specified 
Work  Object,  or  (ii)  a  Subject  Invention. 
and  may  be  limited  to  the  specific  field  of 
technology  in  which  the  purpose  of  this 
Contract  or  the  work  called  for  thereunder 

falls. 

(3)  (c)  The  Contractor  agrees  it  will  not 
seek  injunctive  relief  or  other  prohibition  of 
the  use  of  the  invention  in  enforcing  its 
rights  against  any  responsible  applicant  for 
a  Background  Patent  license  as  set  forth 
in  (n)  (1)  (iil)  and  that  it  will  not  Join  with 
others  in  any  such  action.  It  is  understood 
and  agreed  that  the  foregoing  shall  not  affect 
the  Contractor's  right  to  injunctive  relief 
or  other  prohibition  of  the  use  of  Back- 
grovnid  Patents  in  areas  not  connected  with 
the  practice  of  a  Subject  Invention  or  Speci- 
fied Work  Object  in  the  specific  field  of 
technology  In  which  the  ptUT)Ose  of  this 
contract  or  the  work  caUed  for  thereimdw 
falls,  or  where  the  Contractor  has  made 
available  a  Commercial  Item  as  set  out  in 
paragraph  (n)(l)   (Dor  (11). 

(4)  For  use  in  the  specific  field  of  tech- 
nology in  which  the  purpose  of  this  con- 
tract or  the  work  called  for  thereunder  falls, 
and  in  conjunction  with  a  Subject  Inven- 
tion or  a  Specified  Work  Object,  the  Con- 
tractor agrees  to  grant  to  the  Government 
a  license  under  any  Background  Patent  at 
rcEisonable  royalties,  which  shall  give  due 
credit  and  allowance  for  the  Government's 
contribution,  if  any,  toward  the  making, 
commercial  development,  or  enhancement  of 
the  invention (s)  covered  by  the  Background 
Patent.  The  foregoing  shall  not  preclude  a 
royalty-free  license  to  the  Government. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  may  be  additionally  limited  by 
the  Contractor  to  employment  of  the  Back- 
ground Patent  under  conditions  and  param- 
eters reasonably  equivalent  to  those  called 
for  or  employed  under  this  contract. 

(6)  It  Is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses  un- 
der Background  Patents  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexpired 


contract  it  had  entered  into  prior  to  this 
contract  or  prior  to  the  identification  of  a 
Background  Patent,  or  without  Incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligatloii 
is  the  payment  of  royalties  or  other  compen- 
sation, the  Contractor's  obligation  to  license 
his  Background  Patents  shall  continue  and 
the  reasonable  license  terms  shall  include 
such  payments  by  the  applicant  as  will  at 
least  fully  compensate  the  Contractor  under 
said  obligation  to  another.  t 

(7)  On  the  request  of  the  Contracting 
Officer  the  Contractor  shall  Identify  and  de- 
scribe any  license  agreement  which  would 
limit  his  right  to  grant  licenses  under  any 
Background  Patent. 

(81  In  the  event  the  Contractor's  parent 
or  affiliated  company  (if  any)  has 

(a)  The  right  to  license  a  patent  which 
would  be  a  Background  Patent  If  held  by  the 
Contractor,  and 

(b)  An  embodiment  thereof  Is  not  avail- 
able, or  made  available,  as  a  Commercial 
Item  as  specified  In  (n)   (i)  or  (ii),  and 

(c)  A  responsible  applicant  who  has  made 
a  bona  flde,  reasonable  licensing  offer  is  re- 
fused a  license;  the  Secretary  may  thereafter 
revoke  the  license  granted  to  the  Contractor 
in  the  Subject  Invention  granted  under  sub- 
paragraph (d)(1).  Such  revocation  shall  be 
made  only  after  reasonable  notice  and  an  op- 
portunity to  be  heard.  For  the  purpose  of 
this  subparagraph,  (1)  a  parent  company  is 
one  which  owns  or  controls,  through  direct 
or  Indirect  ownership  of  more  than  50  per- 
cent of  the  outstanding  stock  entitled  to  vote 
for  the  election  of  directors,  another  com- 
pany or  other  entity,  (2)  affiliated  companies 
are  companies  or  other  entitles  owned  or 
controlled  by  the  same  parent  company. 

(9)  "Commercial  Item"  as  employed  In 
paragraph  §  14-9.107— 5(a)-(n)  (Back- 
ground Patent  licensing)   means: 

(i)  Any  machine,  manufacture,  or  com- 
position of  matter  which,  at  the  time  of  a 
request  for  a  license  pursuant  to  said  para- 
graph of  this  section,  has  been  sold,  offered 
for  sale,  or  otherwise  made  available  com- 
mercially to  the  public  in  the  regular  course 
of  business,  at  terms  reasonable  in  the  cir- 
cumstances, and  , 

(ii)  Any  process  which,  at  the  time  of  a  re- 
quest for  a  license,  is  in  commercial  use,  or 
Is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  pub- 
lic at  terms  reasonable  in  the  circumstances. 


(b)  Patent  Rights  clause — Option  in 
the  Contractor.  (1)  Where  the  agency 
has  determined  that  the  proposed  con- 
tract comes  within  §  14-9.107-4(a)  (3), 
the  Patent  Rights  clause  set  forth  in 
paragraph  (a)  of  this  section,  shall  be 
included  in  the  contract,  except  that  the 
name  of  the  clause  shall  be  changed  to 
"Patent  Rights — Option  in  the  Contrac- 
tor" and  the  paragraph  (b)  of  that  clause 
shall  be  replaced  by  the  following  para- 
graph (b)  : 

(b)  Disposition  of  rights.  The  Contractor 
shall  have  the  right  to  acquire  the  entire 
right,  title,  and  interest  throughout  the 
world  in  and  to  each  Subject  Invention  of  the 
Contractor  submitted  in  an  invention  dis- 
closure pursuant  to  (e) .  below,  subject  to 
the  rights  granted  to  the  Government  in  (c) . 
The  Contractor  shall  include  with  each  in- 
vention disclosure  in  election  as  to  whether 
a  domestic  patent  application  will  be  filed  by 
or  on  behalf  of  the  Contractor. 

(2)  Replace  paragraph  (n)  of  the 
Patent  Rights  clause  §  14-9.107-5  (a)  by 
the  following  paragraph  (n) : 
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(n)  Government  license  under  Background 
Patents.  For  use  in  the  specific  field  of  tech- 
nology in  which  the  piu-poee  of  this  contract 
or  the  work  called  for  thereunder  falls  and  in 
conjunction  with  a  Subject  Invention  or  a 
Specified  Work  Object,  the  Contractor  agrees 
to  grant  to  the  Government  a  license  in  any 
Background  Patent  at  reasonable  royalties 
which  shall  give  due  credit  and  allowance  for 
the  Government's  contribution  toward  the 
making,  commercial  development,  or  en- 
hancement of  the  Invention  (s)  covered  by 
the  Background  Patent.  The  foregoing  shall 
not  preclude  a  royalty-free  license. 

(c)  Patent  Rights  clause — Deferred 
Determination.  Where  the  agency  has 
determined  that  the  proposed  contract 
comes  within  5  14-9.107-4(a)  (4),  the 
Patent  Rights  clause  set  forth  in 
§  14-9. 107-5 (a),  above,  shall  be  included 
in  the  contract,  except  that  the  name  of 
the  clause  shall  be  changed  to  "Patent 
Rights— Deferred  Determination"  and 
paragraph  (b)  of  that  clause  shall  be 
replaced  with  the  following  paragraph 
(b): 

(b)  Disposition  of  rights— {\)  Determina- 
tion. The  Government  shall  have  the  sole 
and  exclusive  power  to  determine  the  dis- 
position of  the  rights  in  any  subject  Inven- 
tion of  the  Contractor  and  to  determine 
whether  or  not  and  where  a  patent  applica- 
tion shall  be  filed  on  the  Invention,  except  as 
provided  in  (c) ,  (d) ,  and  (f ) .  below. 

(2)  Request  for  greater  rights,  (i)  "Hie 
Contractor  may  request  rights  in  a  Subject 
Invention  greater  than  the  license  specified 
in  (d)  and  the  right  to  file  a  United  States 
patent  application.  The  request  shall  be  sub- 
mitted to  the  Contracting  Officer  in  writing  at 
the  time  of  first  disclosure  of  the  Invention 
pursuant  to  (e),  below,  or  not  later  than  3 
months  thereafter  or  such  longer  period  as 
may  be  authorized  by  the  Contracting  Officer 
for  good  cause  shown  in  writing. 

(11)  The  request  In  (1)  shall  contain  a 
statement  of  the  Contractor's  intention  and 
plan  to  bring  the  Invention  to  the  point  of 
practical  application.  The  Contractor  shall 
establish,  upon  request,  the  likelihood  that 
the  invention  will  be  more  expeditiotisly 
developed  to  the  point  of  practical  applica- 
tion under  his  plan  than  by  Government 
licensing  or  dedication  to  the  public.  How- 
ever, if  the  invention  falls  within  the  criteria 
of  41  CFR  14-9.107-3(a),  the  request  shall 
set  forth  Information  and  facts  tending  to 
show  that  (A)  the  acquisition  of  such  greater 
rights  is  a  necessary  incentive  to  call  forth 
private  risk  capital  and  expense  to  bring  the 
invention  to  the  point  of  practical  applica- 
tion or  (B)  the  Government's  contribution 
to  the  invention  was  small  compared  to  that 
of  the  Contractor. 

(3)  Foreign  rigiits.  If  the  Government  de- 
termines not  to  file  a  patent  application  on 
a  stibject  invention  of  the  Contractor  in  any 
particular  foreign  country,  the  agency  may 
authorize  the  Contractor  to  file  a  patent 
application  on  such  Invention  In  such  foreign 
country  and  to  acquire  the  entire  right,  title. 
and  Interest  therein,  subject  to  the  license 
to  the  Government  specified  in  (c). 

(2)  Replace  paragraph  (n)  of  the 
Patent  Rights  clause  set  forth  in 
§  14-9.107-5' a)  by  the  following  para- 
graph (n)  : 

(n)  Government  License  under  Back- 
ground Patents.  For  use  in  the  specific  field 
of  technology  in  which  the  purpose  of  this 
contract  or  the  work  called  for  thereunder 
falls  and  in  conjunction  with  a  Subject  In- 
vention or  a  Specified  Work  Object,  the  Con- 
tractor agrees  to  grant  to  the  Government  a 
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license  in  any  Backgrotind  Patent  at  reason- 
able royalties  which  shall  give  due  credit  and 
allowance  for  the  Government's  contribution 
toward  the  making,  commercial  development 
or  enhancement  of  the  invention  (s)  covered 
by  the  Background  Patent.  The  'orcj,cing 
shall  not  preclude  a  royalty-free  license. 

(d)  License  for  States  and  municipal 
government.  ( 1 )  When  the  Secretary  de- 
termines at  the  time  of  contracting  that 
it  would  not  be  in  the  public  interest  to 
acquire  a  paid-up  license  under  a  Subject 
Invention  for  States  and  domestic  munic- 
ipal governments,  subparagraph  1 1 »  oL 
paragraph  (c)  in  the  clause  set  forth  in 
§  14-9.107-5 (a)  shall  be  replaced  with 
the  following  subparagraph: 

( 1 )  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  a  nonex- 
clusive, nontransferable,  paid-up  license  to 
make,  use,  and  sell  the  Invention  throughout 
the  world  by  or  on  behalf  of  the  Government 
of  the  United  States  (including  any  govern- 
ment agency) . 

(2)  When  the  Secretary  wishes  to  re- 
serve the  right  to  make  the  determina- 
tion after  the  invention  has  been  identi- 
fied, subparagraph  (1)  of  paragraph  (c) 
in  the  clause  set  forth  in  §  14-9.107-5 (a) 
shall  be  replaced  with  the  following 
subparagraph : 

(1)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  a  nonex- 
clusive, nontransferable,  paid-up  license  to 
make.  use.  and  sell  the  invention  throughout 
the  world  by  or  on  behalf  of  the  Government 
of  the  United  States  (including  any  Gov- 
erimei.t  agency).  States,  and  domestic  mu- 
nicipal governments,  unless  the  Secretary 
determines  after  the  invention  has  been 
identified  that  it  would  not  be  In  the  public 
interest  to  acquire  the  license  for  States  and 
domestic  municipal  governments. 

•  e)  Right  to  sublicense  foreign  gov- 
ernments. <  1 )  When  the  Secretary  deter- 
mines at  the  time  of  contracting  that  it 
would  be  in  the  national  interest  to 
acquire  the  right  to  sublicense  any  for- 
ei^Mi  government  pursuant  to  any  existing 
or  future  treaty  or  agreement,  the  fol- 
lowing subparagraph  shall  be  included  as 
subparagraph  ^2)  in  paragraph  (c)  in 
the  clause  set  forth  in  §  14-9.107-5' a > 
and  the  remaining  subparagraphs  in 
paragraph  (O  shall  be  renumbered 
accordingly: 

(2)  The  license  specified  in  (1)  shall  in- 
clude the  riglit  of  the  Government  to  sub- 
license any  foreign  government  pursuant  to 
any  existing  or  future  treaty  or  agreement. 

(2)  When  the  Secretary  wishes  to  reserve 
the  right  to  make  the  determination  to  sub- 
license foreign  governments  pursuant  to  any 
existing  or  future  treaty  or  agreement  until 
after  the  Invention  has  been  identified,  the 
following  subparagraph  shall  be  Included  as 
subparagraph  (2)  in  paragraph  (c)  in  the 
clause  set  forth  in  §  14-9.107-5(a)  and  the 
remaining  subparagraphs  in  paragraph  (c) 
shall    be    renumbered    accordingly: 

(2)  The  license  specified  In  (1)  shall  in- 
clude the  rleht  of  the  Government  to  sub- 
license any  forei6,'n  government  pursuant  to 
any  existing  or  future  treaty  or  agreement  if 
the  atrency  head  determines  after  the  inven- 
tion has  been  identified  that  it  would  be  in 
the  national  interest  to  acquire  this  right. 

(3)  In  the  event  the  Secretary  determines 
that  it  Is  in  the  national  interest  for  the 
Government  to  have  the  right  to  sublicense 
foreign  governments  as  set  forth  in   (1)    or 
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(2)  above,  the  Contractor  agrees  to  grant  or 
have  granted  to  a  designated  applicant,  upon 
the  written  request  of  the  Government,  a 
nonexclusive  license  at  reasonable  terms,  in- 
cluding reasonable  royalties,  under  any  for- 
eign Background  Patent  in  furtherance  of 
any  treaty  or  agreement  between  the  Gov- 
ernment of  the  United  States  and  a  foreign 
government  for  practice  of  such  patent  by  or 
on  the  behalf  of  such  foreign  government,  il 
an  embodiment  of  tlie  patent  is  not  commer- 
cially available  in  that  country.  Such  license 
may  be  limited  by  the  licensor  to  the  prac- 
tice of  such  Background  Patent  in  conjunc- 
tion with  a  Subject  Invention  or  a  Specified 
Work  Object  and  for  use  in  the  specific  field 
of  technology  in  which  the  purpose  of  this 
contract  or  the  work  called  for  thereunder 
falls. 

<f|  Irrevocable  license  to  contractor. 
When  the  agency  decides  to  grant  the 
contractor  an  irrevocable,  nonexclusive, 
royalty-free  license  on  a  subject  inven- 
tion, paragraph  idi  in  the  clauset  set 
forth  in  §  14-9.107-5' a),  shall  be  re- 
placed with  the  following  paragraph 
'd'  : 

(d)  The  Government  hereby  grants  to  the 
Contractor  an  irrevocable,  nonexclusive, 
royalty-free,  license  on  each  Subject  Inven- 
tion for  the  practice  of  the  Invention 
throughout  the  United  States.  Its  territories 
and  possessions,  Puerto  Rico,  and  the  Dis- 
trict of  Columbia.  The  license  shall  extend  to 
the  Contractor's  existing  and  future  asso- 
ciated and  affiliated  companies,  if  any.  within 
the  corporate  structure  of  which  the  Con- 
tractor is  a  part  and  shall  be  nonassignable 
without  approval  by  the  agency,  except  to 
the  successor  of  that  part  of  the  Contractor's 
business  to  which  the  Invention  pertains. 

Subpart   14-9.2 — Data 

§  14-9.200      Scope  of  ^.tibpart. 

This  subpart  prescribes  the  contract 
clauses  and  instructions  which  define 
and  implement  the  research  and  de- 
velopment data  policies  of  the  Depart- 
ment of  the  Interior. 

§  11— 'J.201      Data  requircnicnl*. 

'a)  All  contracts  which  are  in  whole 
or  in  part  for  experimental,  develop- 
mental or  research  work  shall  contain 
the  data  clause  set  forth  in  ?  14-9.202 
which  specifies  that  all  data  developed 
under  the  contract  shall  be  deli\ered  to 
the  Government  without  any  limitation 
as  to  its  use.  Certain  proprietary  data, 
however,  need  not  be  delivered,  as  set 
forth  in  paragraph  ib><2)  of  §  14-9.202. 
of  the  Data  clause,  although  licensing 
thereof  may  be  required  under  particu- 
lar cii'cumstances,  as  set  forth  in  para- 
graph 'cm3»  of  ?  14-9.202  of  the  Data 
clause.  The  schedule  of  the  contract  may 
contain  such  specific  provisions  for  the 
furnishing  of  data  as  may  have  been  re- 
quested by  the  cognizant  technical  office 
or  the  Contracting  OfBcer.  Where  addi- 
tional definition  of  the  data  1.=;  rcquirrd, 
the  schedule  provisions  may  specify  the 
specific  data  which  the  Grovemment 
wants  to  have  furnished. 

ib>  The  Contractor  cannot  !■?  ^rranted 
the  right  to  obtain  a  copyright  on  any 
work  produced  under  a  contract  awarded 
under  any  specific  act,  which  requires 
all  information,  uses,  products,  patents 
or  other  developments  resulting  from  re- 
search carried  out  under  the  authority 
of  the  act  to  be  available  to  the  public. 


nc 


r.i: 
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(c"  \\Tien  computer  software  is  to  be 
geneiated  under  a  contract,  property 
rights  of  the  Government  therein  must 
be  suitably  provided  for.  The  Rights  in 
Data  provisions  of  the  Data  clause 
'  14-9.202' c>  •  accomplish  this  purpose. 

s  I  1_<».202      Data  i-laiiso. 

■  a  I  Definitions.  For  the  puiTXJse  of  the 
Data  clause,  the  following  terms  have 
the  meanings  set  forth  below: 

.  1 1  "Data"  means  writings,  recordings, 
pictorial  reproductions,  drawings,  or 
other  graphic  representations  and  works 
of  any  similar  nature  whether  or  not 
copyrighted.  The  term  includes  compu- 
ter information  stored  on  computer  list- 
ings, tapes,  disks,  cards  and  the  like. 
However,  it  does  not  include  infor- 
mation incident  to  contract  administra- 
tion such  as  financial  reports  and  cost 
analyses. 

i  2  >  "Proprietary  Data"  means  data  de- 
veloped at  private  expense  providing  in- 
formation concerning  the  details  of  a 
Contractor's  secrets  of  manufacture, 
such  as  may  be  contained  in,  but  not 
limited  to,  his  manufacturing  methods 
or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout, 
and  tooling,  to  the  extent  that  such  in- 
formation is  not  readily  disclosed  by  in- 
spection or  analysis  of  the  product  itself 
and  to  the  extent  that  the  Contractor 
has  protected  such  information  from  un- 
restricted use  by  unauthorized  parties. 

i3'  "Subject  Data"  means  data  speci- 
fied to  be  delivered  or  which  in  fact  is 
delivered  under  this  contract,  other  than 
Proprietary  Data. 

i4i  As  ased  in  this  clause  "Standard 
Commercial  Items"  means  supplies  or 
services  which  are  available  commer- 
cially to  the  public  by  .sale  or  otherwise. 
1 51  "Contract"  and  "contractor"  are 
equivalent  to  "grant"  and  "grantee" 
respectively. 

(6'  "Specified  Work  Object"  and 
■  Subject  Invention"  are  as  defined  in 
§  14-9.107-5ia)-'a). 

<bi    Data  and  reporting.  (\>(\>   Com- 
men-surate  with  scope  of  the  work  and 
in  the  manner,  at  the  times  and  in  the 
number  of  copies  specified  in  the  sched- 
ule,   the    Contractor    shall    furnish    the 
data  required  in  the  reports  set  forth 
herein   to   the   extent    the   data   are   of 
the  type  which  can  reasonably  be  ex- 
pected to  be  developed  under  the  con- 
tract. If   any   of  such  data  are  in  the 
public  domain  or  copyrighted,  it  will  be 
sufficient  for  the  Contractor  to  identify 
the  data  and  furnish  a  citation  as  to 
where  they  may  be  found.  No  material 
vnich  is  copyrighted  by  others  shall  be 
included  in  the  reports  furnished  here- 
under without  written  authorization  of 
the  Contracting  Officer,  unless  such  ma- 
terial  is   identified   to   the   Contracting 
Officer  and  the  Contractor  secures  from 
the  copyright  holder  a  worldwide  irrev- 
ocable,   rovalty-free    and    nonexclusive 
license  under  the  copyright  for  the  Gov- 
ernment to  reproduce,  translate,  publish, 
use,  dispose  of  and  to  authorize  others 
to  do  the  same. 

I  ii )   Reports  required : 
(A>  Progress  reports  as  required  in 
sufficient  detail  to  disclose  all  work  ac- 


complished and  results  achieved  during 
the  period  concerned,  including  recom- 
mendations for  any  modification,  exten- 
sion or  limitation  of  the  work  to  be 
performed. 

(B»   A  complete  final  technical  report 
summarizing  the  state  of  the  art  and 
covering  all  work  accomplished  and  re- 
sults achieved  under  this  contract  and 
including  conclusions  and  recommenda- 
tions  derived   therefrom.  The  final  re- 
port shall  include  a  complete  disclosure 
of   all  materials,  processes,   and  equip- 
ment  employed,   and  shall   be   in  such 
full,  clear,  concise  and  exact  detail,  in- 
cluding   data    such    as    mathematical, 
graphic  and  written  descriptive  materi- 
als and  other  means  of  disclasure  appro- 
priate in  the  circumstances,   to  enable 
any  person  skilled  in  the  art  to  achieve 
the  results  of  the  work  performed  under 
the  contract  to  the  extent  possible.  The 
Contractor  shall  furnish  to  the  extent 
applicable,  drawings,  specifications,  and 
necessary  operating  and  maintenance  in- 
structions   concerning    any    equipment, 
item  or  process  developed  under  the  con- 
tract to  enable  any  person  skilled  in  the 
art  to  make  and  use  such  equipment  and 
perform  such  process  by  application  of 
the    most    advanced    state    of    the    art 
achieved  in  the  performance  of  this  con- 
tract.   Where    appropriate,    the    report 
shall  include  recommendations  for  fur- 
ther improvements  which  would  advance 
the   future  state  of  the  art  based  on 
knowledge  acquired  in  the  performance 
of  this  contract.  If  this  contract  is  with 
an  individual  or  an  educational  institu- 
tion and  the  right  to  publish  has  not 
been  reserved  by  the  Government,  the 
Contracting   Officer   may   at  his   option 
accept   as  the  final  technical   report  a 
publication  describing  the  results  accom- 
plished in  the  research  under  the  con- 
tract together  with  a  report  setting  forth 
such  additional  information  as  may  be 
necessary  to  complete  the  information 
specified  hereinabove:  provided  however, 
that  a  copy  of  the  manuscript  for  such 
publication  must  have  been  submitted 
to  the  Contracting  Officer  for  informa- 
tional purposes  at  least  90  days  prior  to 
the  date  of  publication  or  such  shorter 
period  as  may  be  agreed  to  by  the  Con- 
tracting Officer. 

(C>  An  intermediate  complete  report 
of  all  work  for  the  period  concerned,  of 
the  character  required  under  lA)  of  this 
subparagraph,  .shall  be  furnished  when 
required  by  the  Contracting  Officer  (1> 
upon  completion  of  the  work  in  each 
specified  phase.  <  2  •  upon  completion  of 
all  work  performed  up  to  the  time  of 
each  contract  amendment,  if  any,  ex- 
tending the  period  of  performance.  (3' 
upon  termination,  for  whatever  reason, 
prior  to  expiration  of  the  time  of  per- 
formance, and  f4>  from  time  to  time  as 
may  be  directed  by  the  Contracting  Of- 
ficer: Provided  however.  That  an  adjust- 
ment in  the  contract  price  or  fee  may  be 
made  for  the  furnishing  of  such  report 
under  this  '4' . 

(2)  The  following  data  need  not  be 
furnished  in  the  reports  required  in 
paragraph  <  b  1  <  1 »   of  this  section : 

lii  Data  for  a  standard  commercial 
item  which  is  incorporated  as  a  compo- 


nent part  in  or  to  be  used  with  the  prod- 
uct or  process  being  developed  if  in  lieu 
thereof  the  Contractor  identifies  the 
source  and  furnishes  characteristics  (in- 
cluding performance  specifications,  when 
necessary)  sufficient  to  enable  procure- 
ment of  the  part  or  an  adequate 
substitute ; 

<ii>  Proprietary  data  which  is  used,  or 
to  be  used,  with  the  product  or  process 
being  developed  or  used  in  the  work  per- 
formed under  the  contract,  if  In  lieu 
thereof  the  Contractor  shall  identify  such 
proprietary  data  to  the  Contracting  Of- 
ficer in  a  manner  sufficient  to  enable  use 
of  such  product  or  performance  of  such 
process,  or  the  full  comprehension  of  the 
work  performed. 

1 3)  The  Contractor  shall  submit  to  the 
Contracting  Officer,  at  his  request,  a  re- 
port of  all  studies  made  in  planning  the 
work,  and  in  developing  background  re- 
search for  the  work,  including  citation 
references  to  all  such  background  re- 
search compiled  in  connection  with  the 
performance  of  this  contract;  provided 
however,  that  an  adjustment  in  the  con- 
tract price  or  fee  shall  be  made  for  the 
furnishing  of  such  report. 

(4»  The  complete  final  technical  re- 
port submitted  or  publication  manuscript 
furnished  in  lieu  thereof,  as  required  in 
subparagraph  (l)(ii)  of  this  paragraph 
shall  be  accompanied  by  a  transmittal 
letter  advising  if  the  report  discloses  any 
Subject  Invention  required  to  be  reported 
under  the  Patent  Rights  clause.  The  De- 
partment of  the  Interior  and/or  Con- 
tractor case  nixmber,  or  other  suitable 
means  shall  be  used  to  identify  the  in- 
vention. If  the  report  does  not  disclo.se 
any  Subject  Invention,  the  transmittal 
letter  shall  so  state. 

(c)  Rights  in  data.  <I>  The  physical 
items  by  which  the  data  produced  under 
the  contract  are  presented  as  for  exam- 
ple, the  research  reports,  notebooks,  re- 
cordings, photographs,  computer  infor- 
mation storage  means  and  the  like,  shall 
become  the  property  of  the  Government. 
The  Contractor  shall  preserve  and  retain 
custody  of  the  same  at  his  own  expense. 
The  Government  shall  have  the  right  to 
have  access  to  them  at  all  reasonable 
times  and  they  may  be  used  by  the  Gov- 
ernment for  any  purpose  whatsoever 
without  any  claim  for  compensation  by 
the  Contractor.  The  Contractor  shall 
furnish  such  data  items  or  copies  thereof 
to  the  Contracting  Officer  at  his  request. 
The  original  data  items  shall  not  be  de- 
stroyed by  the  Contractor  without  ap- 
proval by  the  Contracting  Officer  or 
without  giving  the  Government  the  op- 
portunity to  take  over  the  retention  of 
such  originals. 

(2>  The  Government  may  publish,  re- 
produce, and  use  all  subject  data  in  any 
manner  and  for  any  purpose,  without 
limitation  and  may  authorize  others  to 
do  the  same.  The  Contractor  agrees  that 
he  will  not  assert  any  copyright  at  com- 
mon law  or  equity  and  will  not  establish 
any  claim  to  a  statutory  copyright  on 
such  subject  data. 

(i)  A  contractor  who  is  either  an  ed- 
ucational institution  or  an  individual  in 
the  field  of  education  may  publish  a  re- 
port on  the  results  of  his  work  performed 
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under  this  contract,  provided  that  a 
manuscript  of  such  report  shall  be  sub- 
mitted to  the  Contracting  Officer  for  in- 
formational purposes  at  least  ninety  (90) 
days  prior  to  publication  or  such  shorter 
time  as  may  be  agreed  to  by  the  Con- 
tracting Officer.  Other  contractors,  as  for 
example,  profitmaking  or  not-for-profit 
contractors,  may  publish  such  report 
after  submitting  the  manuscript  to  the 
Contracting  Officer  and  obtaining  his 
written  permission.  All  such  publications 
shall  give  due  credit  to  the  agency  unless 
otherwise  requested  by  the  Contracting 
Officer.  A  transmittal  letter  as  set  forth 
in  paragraph  (b)  (4)  of  this  section  shall 
accompany  the  manuscript  advising 
whether  any  Subject  Invention  is  dis- 
closed therein.  The  Contractor  agrees  to 
and  hereby  grants  to  the  Government  a 
nonexclusive,  irrevocable  and  royalty- 
free  license  to  publish,  reproduce,  and  use 
such  report  in  any  manner  and  for  any 
purpose  without  limitation,  and  to  au- 
thorize or  ratify  publication,  reproduc- 
tion or  use  by  others.  The  Contractor 
agrees  not  to  make  subject  data  available 
to  others  without  the  wTitten  approval  of 
the  Contracting  Officer  prior  to  disclo- 
sure of  such  data  by  the  Government  or 
the  publication  thereof  as  set  forth 
above,  except  to  representatives  of  the 
agency. 

(3)  Where: 

(i)  The  patent  rights  clause  grants  to 
the  Government  title  to  Subject  Inven- 
tions under  §  14-9.107-4(a)  (2).  and  the 
Contractor  is  not  thereafter  granted  title 
pursuant  to  §  14-9.107-5(a)-(b)  (2),  and 

(li)  Proprietary  data  as  set  forth  in 
paragraph  (b)  (2)  (iii)  of  this  section  is 
necessary  for  the  efficient  practice  of  a 
Subject  Invention  or  specified  work  ob- 
ject, the  Contractor  agrees  to  grant  a 
license  for  such  practice  of  the  data  in 
conjimction  with  a  Subject  Invention  or 
a  specified  work  object  for  use  in  the  area 
of  technology  of  the  work  under  this  con- 
tract or  can  be  so  employed  with  rela- 
tively minor  modifications.  Any  disputes 
as  to  the  responsibility  of  an  applicant  or 
the  necessity  of  the  proprietary  data 
shall  be  determined  by  the  Secretary 
whose  determination  of  fact  in  this  re- 
gard shall  be  final  and  binding.  It  is 
agreed  that  any  responsible  applicant  is 
a  third  party  beneficiary  under  this 
clause. 

(4)  Nothing  contained  in  this  data 
clause  shall  be  constnied  to  imply  a  li- 
cense under  any  patent,  or  be  construed 
as  altering  the  scope  of  any  right  of  the 
Grovernment  in  and  to  any  invention 
whether  or  not  patented. 

(5)  All  proprietary  data  furnished  the 
Contracting  Officer  shall  be  specifically 
identified  by  an  appropriate  written 
legend  as  being  Contractor  confidential. 
Such  data  shall  not  be,  or  shall  cease  to 
be  confidential,  and  the  Government's 
confidentiality  obligations  with  respect 
thereto  shall  terminate  if  the  data  are  or 
become  generally  available  to  the  public 
by  means  not  dependent  on  wrongful  dis- 
closure by  the  Government,  or  have  been 
made  or  become  available  to  the  Gov- 
ernment (i)  from  other  sources  or  (ii) 
from  the  Contractor  without  limitation 


as  to  use,  or  were  already  known  to  the 
Government  when  furnished  to  it. 

(6)  Notwithstanding  any  provisions  of 
this  contract  concerning  inspection  and 
acceptance,  the  Government  shall  have 
the  right  at  any  time  to  modify,  remove, 
obliterate,  or  ignore  any  marking  not  au- 
thorized by  the  terms  of  this  contract  on 
any  piece  of  subject  data  furnLshed 
under  this  contract. 

(FR  Doc .72-22 155  Piled  12-26-72:8  46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
114  CFR   Port  71  1 

(Airspace  Docket  No.  72-SO-131 1 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Bennettsville,  S.C, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argmnents  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  GA  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  mast  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Bennettsville  transition  area 
would  be  designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile  ra- 
dius of  Bennettsville  Airport  (lat.  34'37'45' 
N.lcng.  79°43'57"  W.). 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IPR  operations  at  Bennettsville  Airport. 
A  prescribed  instrument  approach  proce- 
dure to  this  airport,  utilizing  the  Florence 
VORTAC,  is  proposed  in  conjimction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348fa))    and  of  section   6(c)    of  the 


Department  of  Transportation  Act    '49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  December 
14,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

I FR  Doc. 72-22 191  Piled  12-26-72:8  49  am) 


I  14   CFR   Part   71  1 

(Airspace  Docket  No  72-NE-211 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  S§  71.171  and 
71.181  of  the  Federal  Aviation  Regula- 
tions so  as  to  designate  a  Haitford- 
Brainard.  Conn  .  Control  Zone  and  alter 
the  Hartford.  Conn.,  Transition  Area  <37 
F.R. 2207 >. 

The  Federal  Aviation  Admini.-^tralion 
will  commis.sion  a  new  air  traffic  control 
tower  at  the  Hartford-Brainard  Airport, 
Hartford,  Conn.,  on  or  about  June  15. 
1973.  This  will  require  the  designation  of 
a  Hartford-Brainard  Control  Zone  and 
the  alteration  of  the  Hartford.  Conn.. 
700-foot  transition  area  in  order  to  pro- 
vide additional  protected  airspace  for 
IFR  operations  at  the  Hartford-Brainard. 
Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  New  England 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  154 
Middlesex  Street,  Burlington.  MA  01803. 
All  commimications  received  within  30 
days  after  publication  in  the  Federal 
Register  w  ill  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearins  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  liie 
Cliief.  Operations.  Procedures  and  Air- 
space Branch.  New  England  Region. 

Any  data  or  views  presented  during 
.such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  noticp 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  rontaint-d 
in  this  notice  may  be  changed  in  tlie 
light  of  comments  received. 

The  official  d(x;ket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  154  Middlesex 
Street,  Bmlington,  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Hartford.  Conn.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
Hartford-Brainard,  Conn.,  Control  Zone 
described  as  follows: 

Within  a  5-mile  radius  of  Hartford -Brain,ird 
ALrport  (lat.  41'4410"  N.,  long.  72  39  02  '  W.) 
within  3.6  miles  each  Bide  of  the  Brainard 
(AQD)  NDB  (4r42'51"  N.,  7a'36'4«'  W  ) 
130°  bearing  from  the  NDB  extending  from 
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the  5-mile  radius  zone  to  7  miles  Southeast 
of  the  NDB:  and  within  4.5  miles  each  side 
of  the  Hartford.  Conn.  VORTAC  327'  radial 
extending  from  the  5-mile  radius  zone  to  the 
VORTAC:  and  excluding  that  portion  within 
the  East  Hartford.  Conn.  Control  Zone.  This 
control  zone  Is  effective  from  0700  to  2300 
liotirs  local  time  dally  and  times  established 
in  advance  by  a  Notice  to  Airmen  which 
thereafter  will  be  continuously  published  In 
the  Airman's  Information  Manual. 

2.  Amend  §  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Hartford,  Conn.,  700- 
foot  Transition  Area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  the  center,  latittide  41°56'19"  N.. 
longitude  72=4100'  W.  of  Bradley  Interna- 
tional Airport.  Windsor  Locks.  Conn.;  within 
4.5  miles  northwest  and  15  5  miles  southeast 
of  the  Bradley  International  Airport  ILS 
localizer  southwest  course,  extending  from 
the  11.5-mile  radius  area  to  18  5  miles  south- 
west of  the  OM:  within  a  9-mile  radius  of  the 
center.  41  4510"  N..  72  3725'  W..  of  Rent- 
schler  Field.  East  Hartford.  Conn.;  within  3.5 
miles  each  side  of  a  130'  bearing  from  the 
Brainard  NDB  extending  from  the  NDB  to 
11.5  miles  southeast  of  the  NDB;  within  2 
miles  each  side  of  the  center! ine  of  Runway  4 
extended  10  miles  from  the  end  of  the  Run- 
way; v.lthin  2  miles  each  side  of  the  center- 
line  of  Runway  22  extended  10  miles  from  the 
end  of  the  runway;  within  2  miles  each  side 
of  the  Hartford  VOR  154*  radial  extending 
from  the  9-mile  radius  area  to  8  miles  south- 
east of  the  VORTAC;  within  2  miles  each 
side  of  the  Hertford  VORTAC  130"  and  310° 
radials  extending  from  the  9-mile  radius  area 
to  6  miles  southeast  of  the  VORTAC;  and 
within  5  miles  northwest  and  5  miles  south- 
east of  the  Hartford  VOR  223'  radial  extend- 
ing from  the  VOR  to  a  point  15  miles 
southwest. 

This  amendment  is  proposed  vmder 
section  307  (a>  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6'c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)  1. 

Issued  in  Burlington.  Mass.,  on  De- 
cember 15.  1972. 

W.  E.  Crosby, 
Deputy  Director. 
New  England  Region. 

[FR  Doc  72  22190  Filed  12-26-72,8:49  am] 


Issued  in  Des  Plaines,  111.,  on  Decem- 
ber 6.  1972. 

Lyle  K.  Brown. 
Director,  Great  Lakes  Region. 

[PR  Doc.72-22189  Filed  12  26-72:8:48  am] 


Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 12.  1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[FR  Doc. 72  22188  Filed  12-26-72:8:48  am] 


[14   CFR   Part  71  ] 

[Airspace  Docket  No.  72-GL-431 

TRANSITION   AREA 
Withdrawal  of  Proposed  Alteration 

On  pages  20257  and  20258  of  the  Fed- 
ER.'kL  Register  dated  September  28,  1972, 
the  Federal  Aviation  Administration 
pubhshed  a  notice  of  proposed  rule  mak- 
ing which  would  amend  §  71.181  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Mosinee, 
Wis. 

Since  issuance  of  the  notice,  one  of 
the  proposed  approach  procedures  has 
been  canceled  and  the  other  two  have 
been  altered  so  that  no  new  controlled 
airspace  is  required.  Consequently,  the 
proposed  alteration  Is  withdrawn. 


[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  72-EA-1221 

TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Richmond,  Va.,  transition 
area  (37F.R.  2143,  18904). 

A  new  instrument  procedure  has  been 
established  for  Runway  15  of  Richard 
Evelyn  Byrd  International  Airport, 
Richmond.  Va.,  and  will  require  addi- 
tional airspace  to  protect  aircraft  exe- 
cuting the  new  procedures.  Thus  the 
transition  area  will  have  to  be  altered. 

Interested  parties  may  submit  such 
wTitten  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
ern Region,  Attn:  Chief,  Air  TraflBc  Divi- 
sion, Department  of  Ti-ansportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration oflBcials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  Tlie  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
OflBce  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Richmond,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  add 
the  following  to  the  description  of  the 
Richmond,  Va.  700-foot  floor  transition 
area: 

within  45  miles  each  side  of  the  Richard 
Evelyn  Byrd  International  Airport  ILS  local- 
izer northwest  course,  extending  from  the 
localizer  to  13  5  mUes  northwest  of  the 
localizer. 

This  amendment  is  proposed  under 
section  307 'a)  of  the  Federal  Aviation 
Act  of  1958  f72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 


[14   CFR    Part  91  ] 

(Docket  No.  12123;  Notice  72-33] 

PORTABLE   ELECTRONIC 
CALCULATORS 

Proposal  to  Allow  Operation  on 
Aircraft 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  express- 
ly permit  the  operation  of  portable  elec- 
tronic calculators  on  aircraft  operated 
by  an  air  carrier  or  commercial  operator 
or  on  any  other  aircraft  while  it  is  op- 
erated under  IFR. 

Interested  persons  are  invited  to  par- 
ticipate in  making  of  the  proposed  rule 
by  submitting  such  wTitten  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW., 
V/ashington,  DC  20591.  All  communica- 
tions received  on  or  before  March  27, 
1973,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket,  for  examination  by 
interested  persons. 

By  virtue  of  Amendment  91-35  to  the 
Federal  Aviation  Regulations  (31  F.R. 
15317;  December  7,  1966)  the  operation 
of  portable  electronic  devices,  with  cer- 
tain specified  exceptions,  was  prohibited 
on  aircraft  operated  by  air  carriers  or 
commercial  operators  and  on  any  other 
aircraft  while  operated  under  IFR.  The 
exceptions  specified  include  portable 
voice  recorders,  hearing  aids,  heart  pace- 
makers and  electric  shavers  which  are 
incapable  of  causing  interference  with 
the  navigation  and  communication  sys- 
tem of  any  aircraft  on  which  they  are 
used. 

By  letter  of  July  11,  1972,  the  Air 
Transport  Association  of  America  (ATA) 
on  behalf  of  its  member  airlines  peti- 
tioned for  an  amendment  to  §  91.19  that 
would  expressly  except  portable  elec- 
tronic calculators  from  the  rule  in  that 
section.  In  addition  to  supplying  exten- 
sive data  to  justify  excepting  such  devices 
on  the  same  non-interference  basis  upon 
which  the  original  exceptions  were  made, 
the  ATA  explained  that  requests  by  both 
passengers  and  airline  crewmembers  to 
use  portable  electronic  calculators  during 
flight  had  necessitated  individual  evalu- 
ations by  air  carriers  of  the  various  cal- 
culators pursuant  to  the  further  excep- 
tion   in    §  91.19(b)  (5)     which    permits 
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operation  of  a  portable  electronic  device 
after  the  operator  of  the  aircraft  has 
determined  that  such  device  will  not 
cause  interference. 

In  view  of  the  widespread  general 
usage  of  portable  electronic  calculators 
and  the  data  submitted  by  the  ATA  on 
the  six  electronic  calculators  tested  by  it 
indicating  that  their  effect  on  communi- 
cations and  navigation  devices  Is  negli- 
gible, the  FAA  considers  it  appropriate  to 
propose  an  amendment  that  expressly 
excepts  electronic  calculators  from  the 
rule  in  §  91.19. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  91  of  the  Fed- 
eral Aviation  Regulations  by  changing 
paragraphs  tb)  and  (c)  of  §  91.19  to  read 
as  follows: 


PROPOSED   RULE  MAKING 

§  91.19      Porlable  elcclron'n*  «K'vi«-os. 

*  *  •  •  • 

(b)  Paragraph  la)  of  this  section  does 
not  apply  to: 

( 1 )  Portable  voice  recorders ; 

(2)  Hearing  aids; 

(3)  Heart  pacemakers; 

(4)  Electric  shavers; 

(5)  Portable  electronic  calculators;  or 

(6)  Any  other  portable  electronic  de- 
vice that  the  operator  of  the  aircraft  has 
determined  will  not  cause  interference 
with  the  navigation  or  communication 
system  of  the  aircraft  on  which  it  is  to 
be  used. 

(c)  In  the  case  of  an  aircraft  operated 
by  an  air  carrier  or  commercial  operator, 
the  determination  required  by  paragraph 
(b)  (6)  of  this  section  shall  be  made  by 


the  air  carrier  or  commercial  oi^erator 
of  the  aircraft  on  which  the  particular 
device  is  to  be  used.  In  the  case  of  other 
aircraft,  the  determination  may  be  made 
by  the  pilot  in  command  or  other  oper- 
ator of  the  aircraft. 

These  amendments  are  propose^  under 
the  authority  of  sections  313'a)'^nd  601 
of  the  Federal  Aviation  Act  of  1958  >49 
U.S.C.  1354(a)  and  1421)  and  section  6 
(c)  of  the  Department  of  Ti-ansportation 
Act  (49  U.S.C.  1655'C)). 

Issued  in  Wa:;hington,  D.C..  on  Decem- 
ber 18.  1972. 

C.  R.  Melugin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 
|FR  Doc.72-22192FUed  12-26-72:8:49  am] 
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DEPARTMENT  OF  THE 

TREASURY 

Bureau  of  Customs 

14644] 

LAMBRUSCO  WINE 

Proposed   Change   in  Tariff 
Classification 

Under  an  established  and  uniform 
practice,  importations  of  certain  Lam- 
brusco  wine  from  Italy  have  been  classi- 
fied under  the  provision  for  still  wines 
produced  from  graix;s,  containing  not 
over  14  percent  alcohol  by  volume,  in 
containers  each  holding  not  over  1  gal- 
lon, in  item  167.30.  Tariff  Schedules  of 
the  United  States  (TSUS».  dutiable  at 
the  column  one  rate  of  37.5  cents  per 
gallon.  la  addition,  the  internal  revenue 
tax  for  .still  wines  was  assessed.  Lam- 
brasco  wine  which  is  labeled  as  spar- 
kling wine  has  consistently  been  classified 
as  sparkling  wine,  and  this  notice  does 
not  affect  the  classification  of  this  mer- 
chandise. 

Samplings  of  recent  importations  of 
Lambrusco  wine  other  than  that  labeled 
as  sparkling,  however,  have  disclosed 
that  a  large  percentage  exceeds  the  car- 
bon dioxide  limitation  for  still  wines.  The 
limit-ation  of  0.277  grams  carbon  dioxide 
per  100  milliliters  was,  in  many  in- 
stances, exceeded  by  a  substantial  mar- 
gin. 

Accordingly,  it  is  proposed  that  Lam- 
brusco wine  other  than  that  labeled  as 
sparkling  should  be  classified  according 
to  carbon  dioxide  content.  Since  it  is  not 
feasible  to  test  each  bottle,  tuider  Gen- 
eral Headnote  7,  TSUS.  which  concerns 
the  classification  of  commingled  arti- 
cles, where  samples  of  a  shipment  ex- 
ceed the  carbon  dioxide  limitation  for 
still  wines,  the  entire  shipment  must  be 
classified  as  a  sparkling  wine  in  item 
167.10.  TSUS.  with  the  appropriate  in- 
ternal revenue  tax  being  added. 

As  a  decision  to  this  effect  will  result 
in  the  assessment  of  duties  at  a  higher 
rate  than  that  previously  assessed  on 
this  wine,  notice  is  hereby  given  pur- 
suant to  5  16.10a(di ,  Customs  regulations 
(19  CFR  16,10aid»),  that  the  Bureau  is 
reviewing  the  practice  of  classifying 
Lambrusco  wine  other  than  that  labeled 
as  sparkling  under  item  167.30,  TSUS. 
Consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  pertain- 
ing to  the  correct  tariff  classification  of 
the  merchandise  which  are  submitted  in 
writing  to  the  Commissioner  of  Customs, 
Washii:igton,  D.C.  20226,  not  later  than 


Notices 


30  days  from  the  date  of  publication  of 
this  notice. 

rsgAx,]  Leonard  Lehman, 

Acting  CL>r7ijjiissir>Ticr  of  Customs. 

Approved;  December  15,  1972. 

Eugene  T.  Rossides. 
Assistcint  Secretary 
of  the  Treasury. 

(PR  Doc. 72  22205  Piled  12-26-72:8:50  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI    9502:     Docket    No.    PDC-D-538:NDAs 

9-502,  etc.) 

CERTAIN  COMBINATION  DRUGS  CON- 
TAININO      RAUWOLFIA      ALKALOIDS 

Notice  of  Opportunity  for  Hearing  on 
Proposal  to  Withdraw  Approval  of 
New  Drug  Applications;  Drugs  for 
Human  Use;  Drug  EfFlcacy  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  I'cports  i-eceived  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Dnag  Efficacy  Study 
Group,  on  the  following  drugs  for  oral 
use: 

1.  Tlaeominal  R.S.  Tablets  containing 
phenobarbital,  alsei'oxylon,  and  theobro- 
mine; Winthrop  Laboratories.  Division 
of  Sterling  Drug.  Inc..  90  Park  Ave.,  New- 
York,  NY  10016   iNDA  9-502  >. 

2.  Penite  tablets  containing  nitro- 
glycerin, pentaervthritol  tetranitrate, 
and  reserpine;  Camrick  Laboratories, 
Division  of  G.  W.  Camrick  Co..  65  Horse 
Hill  Road,  Cedar  Knoll,  NJ  07927  iNDA 
10-271 >. 

3.  Bromoserpin  tablets  containing 
phenobarbital.  theobromine,  and  reser- 
pine: Gold  Leaf  Phai-macal  Co.,  Inc.,  223 
South  Dean  Street.  Englewood,  NJ  07631 
(NDA  10-072). 

4.  Theoserpin  tablets  containing  phe- 
nobarbital, theobromine,  and  reseriJine; 
Lawton  Laboratories,  Inc.,  223  South 
Dean  Street,  Englewood,  NJ  07631  (NDA 
10-072). 

5.  Theobarb-R  tablets  containing  phe- 
nobarbital, theobromine,  and  reserpine; 
Mallinckrocit  Phai-maceuticals,  Division 
of  Mallinckiodt  Chemical  Works,  3600 
North  Second  Street,  St.  Louis,  MO  63130 
(NDA  10-270'. 

6.  Theo-Serp  tablets  containing  pheno- 
barbital, theobromine,  and  reserpine; 
Frederick  Trout  Co.  Inc.,  812  Hampton 
Avenue,  Greenville,  SC  29602  (NDA  10- 
473). 

7.  Besertal  tablets  containing  pheno- 
barbital, reserpine.  and  thiamine  hydro- 
chloride:   the    Central    Pharmacal    Co. 


120-128  East  Third  Street,  Seymour,  IN 
47274  (NDA  10-449). 

8.   Neo-Slowten        tablets        containing 

BhMflMrtitai.  mmm,  M  mmm 

riydroctiloi-ide:      Smith,      :^^lller     &     F*atcl-i, 

Inc.,  401  Joyce  Kilmer  Avenue.  New 
Brunswick.  NJ  08902  (NDA  10-733). 

Tlie    Food    and    Drug    Administration 

has   considered  the  Academy's  reports, 

as  well  as  other  available  evidence,  and 

concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  tiie  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 

Act,  that  these  drugs  are  effective  for 
the  uses  prescribed,  recommended,  or 
suggested  in  tiieir  labeling  (e.g.,  treat- 
ment of  mild  to  moderate  hypertension: 
symptomatic  treatment  of  apprehension, 
irritability,  emotional  instability,  and 
subjective  fatigue:  angina  pectoris:  or 
for  induction  of  mild  to  moderate  tran- 
quilizing  sedation  in  the  .symptomatic 
management  of  patients  with  anxiety  or 
tension  psychonetiroses  as  such,  or  an 
accompaniment  to  somatic  disorders)  or 
that  each  component  of  the  combination 
contributes  to  the  total  effects  claimed 
for  such  combination. 

Tliersfore.  notice  is  given  to  the  hold- 
er's* of  the  new  drug  application <s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  isstie  an  order 
imder  section  505i  e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application(s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application(s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Drugs,  Office  of  Com- 
pliance (BD-300),  5600  Fishers  Lane, 
Rockville,  MD  20852. 
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In  accordance  with  the  provisions  of 

section  505  of  the  Act  (21  U.S.C.  355)  and 

the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
be  withdrawn. 

Within  30  days  after  publication  hereof 


NOTICES 

afforded  an  opportunity  to  appear  at  the 

hearing,    file    briefs,     present    evidence. 

cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
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a.nci    any    other*    int-erested    laersoxi    is    re- 

quired  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 

\Velfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  wiitten  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
Interested  person  to  file  a  WTitten  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not 
to  avail  himself  of  the  opportunity  for 
a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  aUegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product  (s) 
for  the  labeling  claims  involved,  the 
Commissioner  wiU  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  appUca- 
tion(s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  Interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  appi'oval  of  the  application (s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  wiU  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application(s)  will  be 


sr>ecifies    otlaer\n'ii3e    ii^   Viis    ar>t>earance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 

seen  in  the  Office  of  the  Hearing  Clerk 
(addiess  given  above)  during  regxilar 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (.sec.  505,  52  Stat.  1052-53,  as 

amended:  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  <5  U  S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  December  18,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  jor 
Compliance. 

[FR  Doc.72-22165  Filed  12-26-72:8:46  am] 


(DESI   12176:   Docket  No.  FDC-D  54.3:   NDA 
12-176) 

HYDROXYCHLOROQUINE  SULFATE  IN 
COMBINATION  WITH  ASPIRIN 

Notice  of  Opportunity  for  Hearing  on 
Proposal  to  Withdraw  Approval  of 
New  Drug  Application;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Ding  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Planolar  tablets  containing 
hydroxychloroquine  sulfate  and  as- 
pirin, formerly  marketed  by  Winthrop 
Laboratories,  90  Park  Avenue,  New 
York,  NY  10016  *NDA  12-176 •. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  that  this  fixed  combination  drug, 
recommended  for  treatment  of  rheuma- 
toid arthritis,  will  have  the  effect  that  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

Therefore,  notice  is  given  to  the 
holder (s)  of  the  new  diug  application's* 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505<ei  of  the  Fed- 
eral Food.  Di-ug,  and  Cosmetic  Act  (21 
U.S.C.  355(e>)  withdrawing  approval  of 
the  listed  new  drug  applicatioiKs)  and 
all  amendments  and  supplements 
thereto  on  the  grounds  that  new  Infor- 
mation before  him  with  respect  to  the 
drug(s) ,  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of  ap- 
proval of  the  application(s> ,  shows  there 


28.12.') 

Is  a  lack  of  substantial  evidence  that  the 

drug's)  win  have  all  the  effects  pur- 
ported or  represented  to  have  imdcr  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21 
CFR    130.40    (37   F.R.   23185    October   31. 

\m\  m  mmimmi  or  mimrn 

of    sucVi    an    identical,    relat-eci.    or    ..-imilar 

product  is  an  intercbted  person  who  may 
in  response  to  this  notice  submit  data 

and  information,  reque.'st  that  the  new 
di-ug  applicatioii  ( s  I  not  be  withdrawn, 
request  a  heaiing.  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wislies  to  determine  whether  a  .specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  ?,nd  Drug  Adminis- 
tration, Bureau  of  Dnig.s,  Office  of  Com- 
pliance '  BD-300  >.  5600  Fishers  Lane, 
Rockville.  MD  20852. 

In  accordance  with  the  provi.<-ions  of 
.section  505  of  the  Act  <21  U.S.C.  355 » 
and  the  regulations  promulgated  there- 
under (21  CFR  Pait  130),  the  Commis- 
sioner hereby  gives  the  applicant's >  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's! 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicant's) and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare.  Room  6-88,  5600  FL^liers 
Lane,  Rockville.  MD  20852.  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing. Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
wiU  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's) . 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  iiimself  of 
the  opportunity  for  a  hearing,  he  must 
file,  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register,  a 
written  appearance  requesting  the  hear- 
ing, giving  the  reasons  why  approval  of 
the  new  drug  application's"  should  not 
be  witlidrawn.  together  with  n  veil- 
organized  and  full-factual  analysis  of  tlie 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  ot 
his  opposition.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requii'es  a  hearing  '21  CFP> 
130.14ibi  ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  tliere  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  products' s)  for  the 
labeling  claims  Involved,  the  Commis- 
sioner wiU  rescind  this  notice  of  oppor- 
tunity for  hearing. 
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If  review  of  the  data  in  the  applica- 
tion's' and  data  submitted  by  the  appli- 
cant's' or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application's) .  the  Com- 
missioner wUl  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If   upon  the  request  of  the  new  drug 
applicant' s  >  or  any  other  interested  per- 
son a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  a^ 
practicable  after  the  expiration  of  such 
30  days  a  written  notice  of  the  time  and 
place"  at  which  the  hearing  will  com- 
mence  All  persons  interested  in  identi- 
cal  related,  or  similar  products  covered 
bv'the  new  diiig  application's)    wUl  be 
afforded  an  opportunity  to  appear  at  the 
liearing.    file    briefs,    present    evidence, 
cross-examine    witnesses,    submit    sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated bv  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and 'or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
•  address  given  above'  during  regular 
business  hours.  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  'sec.  505,  52  Stat.  1052-53,  as 
amended:  21  U.S.C.  355> ,  and  the  Admin- 
istrative Procedui-e  Act  '5  U.S.C.  554^ 
and  under  authority  delegated  to  the 
Commissioner  <21  CFR  2.120). 

Dated:  December  18,  1972. 

S.AM  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

(FRDdc.72- 22164  Filed  12-26-72:8:46  am] 

IDESI  4687;  Docket  No.  FDC-D-503:  NDA  No. 
4  687  etc.) 

MERCK,      SHARP     4     DOHME      AND 
MERRELL-NATIONAL    LABORATORIES 

Certain  Preparafions  Containing  Poly- 
amine  Methylene  Resin,  Aluminum 
Sodium  Silicate  and  Aluminum 
Magnesium  Silicate;  Succinylsulfa- 
thiazole,  Kaolin  and  Pectin;  With- 
drawal of  Approval  of  New  Drug 
Applications 

A  notice  was  published  in  the  Federal 
Regi.ster  of  August  10.  1972  (37  F.R. 
16116)  extending  to  each  holder  of  a  new 
drug  application  listed  below,  and  to  any 
interested  person  who  may  be  adversely 
affected,  an  opportunity  for  hearing  on 
the  proposal  of  the  Commissioner  of  Food 
and  Drugs  to  issue  an  order  under  sec- 
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tion  505 (e>  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  withdrawing  approval 
of  each  listed  application  and  all  amend- 
ments and  supplements  thereto.  The 
basis  of  the  proposed  action  was  the  lack 
of  substantial  evidence  that  the  drugs 
are  effective  for  their  labeled  indications. 


NDA  No. 
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All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reriewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  *0.40  (37 
F.R.  23185,  October  31,  1972'.  Any  per- 
son who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs.  Office 
of  Comphance  'BD-300'.  5600  Fishers 
Lane.  Rockville,  MD  20852. 

Neither  the  holders  of  the  new  drug  ap- 
plications nor  any  other  interested  per- 
sons have  filed  a  written  appearance  of 
election  as  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  con- 
stitutes an  election  by  such  persons  not 
to  avail  themselves  of  an  opportunity  for 
hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended:  21  U.S.C. 
355 1 ,  and  the  Administrative  Procedure 
Act  '5  U.S.C.  554),  and  under  authority 
delegated  to  him  '21  CFR  2.120).  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  each  ap- 
plication was  approved,  there  is  a  lack 
of  substantial  evidence  that  each  of  the 
drugs  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed  new 
drug  applications  and  all  amendments 
and  supplements  thereto  is  withdrawn  ef- 
fective on  the  date  of  publication  hereof 
in  the  Federal  Register  '12-27-72). 

Shipment  in  interstate  commerce  of 
any  of  the  above-listed  di'Ug  products, 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 
new  drug  application,  is  henceforth  un- 
lawful. 

Dated:  December  15.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.72-22092  PUed  12-26-72;8:45  amj 


[DESI  109961 

PROPOXYPHENE  HYDROCHLORIDE; 
PROPOXYPHENE  HYDROCHLORIDE 
WITH  ASPIRIN;  PROPOXYPHENE 
HYDROCHLORIDE  WITH  ASPIRIN, 
PHENACETIN,  AND  CAFFEINE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
published  an  annoimcement  in  the  Fed- 
eral Register  of  AprU  8.  1969  '34  F.R. 
6264),  regarding  the  efficacy  of  the  fol- 
lowing analgesic  preparations  marketed 
by  Eli  Lilly  aM  Co.,  Box  618,  Indianap- 
olis, Ind.  46206: 

1.  Darvon:  32  and  65  milligrams  of 
propoxyphene  hydrochloride  per  capsule 
(NDA  10-997). 

2.  Darvon  Compound;  32  milligrams  of 
propoxyphene  hydrochloride,  227  mil- 
ligrams of  aspirin, '  162  milligrams  of 
phenacetin,  and  32.4  milligrams  of  caf- 
feine per  capsule  (NDA  10-996). 

3.  Davron  Compound-65;  65  milligrams 
of  propoxyphene  hydrochloride,  227  mil- 
ligrams of  aspirin.  162  milligrams  of 
phenacetin,  and  32.4  milligrams  of  caf- 
feine per  capsule  'NDA  10-996). 

4.  Darvon  with  A.S.A.:  65  milligrams 
of  propoxyphene  hydrochloride  and  325 
milligrams  of  aspirin  per  capsule  'NDA 
10-995). 

Based  upon  a  reevaluation  of  available 
information,  the  Commissioner  of  Food 
and  Drugs  finds  it  appropriate  to  amend 
the  notice  of  April  8,  1969  by  revising  the 
labeling  guidelines  to  read  as  follows.  It 
is  also  recommended  that  there  be  sep- 
arate package  inserts  for  plain  propoxy- 
phene hydrochloride,  propoxyphene  hy- 
drochloride with  aspirin,  and  propoxy- 
phene hydrochloride  with  aspirin,  phen- 
acetin, and  caffaine. 

Description 

Propoxyphene  hydrochloride  is  an  odorless 
white  cr>"staUine  powder  with  a  bitter  taete. 
It  Is  freely  soluble  In  water.  Chemically.  It  Is 
alpha -(-f  )-4-(Dimethylamlno)-3  -methyl  - 
1.2-dlphenvl-2-butanol  Propionate  Hydro- 
chloride, which  can  be  represented  by  the 
following  structural  formula: 

(Insert  structural  formula) 

Actions 

Propoxyphene  hydrochloride  is  a  mild  anal- 
gesic structurallv  related  to  the  narcotic  anal- 
gesic methadone:  though  propoxyphene's 
general  pharmacologic  properties  are  those  of 
the  narcotics  as  a  group.  It  does  not  compare 
with  them  In  analgesic  potency. 

(The  following  statement  tP  be  Included  In 
labeling  lor  propoxyphene  hydrochloride 
with  aspirin  only.) 

Tlie  combination  of  propoxyphene  with 
aspirin  produces  greater  analgesia  than  that 
produced  by  either  drug  administered  alope. 

(The  following  statement  to  be  Included 
in  labeling  for  propoxyphene  hydrochloride 
with      aspirin,      phenacetin,     and     caffeine 

only.) 

The  combination  of  propoxyphene  with  a 
mixture  of  aspirin,  phenacetin  and  caffeine 
(APC  compound)  produces  greater  analgesia 
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than  that  produced  by  either  propoxyphene 
or  APC  compound  administered  alone. 

Indication 

For  the  relief  of  mUd  to  moderate  pain. 

Contraindications 

(The  foUowlng  statement  to  be  included  In 
the  labeling  for  plain  propoxyphene  hydro- 
chloride only.) 

Hypersensitivity  to  prc^oxyphene. 

(The  following  statement  to  be  included 
in  the  labeling  for  propoxyphene  hydro- 
chloride with  aspirin  only.) 

Hypersensitivity  to  propoxyphene  or 
aspirin. 

(The  following  statement  to  be  Included 
In  the  labeling  for  propoxyphene  hydrochlo- 
ride with  aspirin,  phenacetin,  and  caffeine 
only.) 

Hypersensitivity  to  propoxyphene,  aspirin, 
phenacetin  or  caffeine. 

Warnings 

Drug  dependence:  Prc^oxyphene  can  pro- 
duce drug  dependence  characterized  by 
psychic  d^endence  and,  less  frequently, 
physical  dependence  and  tolerance.  Propoxy- 
phene will  only  partially  suppress  the  with- 
drawal syndrome  in  Individuals  physically 
dependent  on  morphine  or  other  narcotics. 
TTie  abuse  liability  of  proijoxyphene  is  qual- 
itatively similar  to  that  of  codeine  although 
quantitatively  less,  and  prc4}Oxyphene  should 
be  prescribed  wtt^  the  same  degree  of  cau- 
tion appropriate  to  the  use  of  codeine. 

Usage  in  ambulatory  patients:  Propoxy- 
phene may  impair  the  mental  and/or  physi- 
cal abilities  required  for  the  performance  of 
potentially  hazardous  tasks  such  as  driving 
a  car  or  operating  machinery.  The  patient 
should  be  cautioned  accordingly. 

Usage  in  pregnancy:  Safe  use  in  pregnancy 
has  not  been  established  relative  to  possible 
adverse  effects  on  fetal  development.  There- 
fore, propoxjrphene  should  not  be  used  in 
pregnant  women  unless,  tn  the  judgment  of 
the  physician,  the  potential  benefits  out- 
weigh the  possible  hazards. 

Usage  in  children:  Propoxyphene  Is  not 
recommended  for  use  In  children  because 
documented  clinical  experience  has  been  In- 
Bufflclent  to  esitabllsh  safety  and  a  suitable 
dosage  regimen  in  the  pediatric  age  group. 

(The  following  statement  to  be  included  in 
labeling  for  propoxyphene  hydrochloride 
with  aspirin,  and  propoxyphene  hydrochlo- 
ride with  aq?lrin,  phenacetin,  and  caffeine 
only.) 

Salicylates  should  be  used  with  extreme 
caution  In  the  presence  of  peptic  ulcer  or 
coagtUation  abnormalities. 

PRKCAtmONS 

Confusion,  anxiety,  and  tremcMrs  have  been 
reported  In  a  few  patients  receiving  propoxy- 
phene concomitant  with  orphenadrlne. 

The  central  nervous  system  depressant  ef- 
fect of  propoxyphene  may  be  additive  with 
that  of  other  CNS  depressants. 

(The  following  statement  to  be  Included 
In  labeling  of  propoxyphene  hydrochloride 
with  aspirin,  phenacetin,  and  caffeine  only.) 

Phenacetin  has  been  reported  to  damage 
the  kidneys  when  taken  In  large  amounts 
for  a  long  time. 

Advzrse  Reactions 

The  most  frequent  adverse  reactions  are 
dizziness,  sedation,  nausea,  and  vomiting. 
These  effects  seem  to  be  more  prominent  In 
ambulatory  than  in  nonambulatory  patients, 
and  some  of  these  adverse  reactions  may  be 
alleviated  if  the  patient  lies  down. 

Other  adverse  reactions  include  constipa- 
tion, abdominal  pain,  skin  rashes,  lighthead- 
edness, headache,  weakness,  euphoria,  dys- 
phoria, and  minor  visual  disturbances. 


The  chronic  ingestion  of  propoxyphene  In 
doses  exceeding  800  mg.  per  day  has  caused 
toxic  psychoses  and  convulsions. 

Dosage  and  Administration 

A  narcotic  prescription  is  not  required. 

(The  following  statement  to  be  included  in 
labeling  for  plain  propoxyphene  hydrochlor- 
ide only.) 

(Name  of  drug)  Is  given  orally.  The  usual 
dose  Is  65  mg.  every  4  hours  as  needed  for 
pain. 

(The  foUowlng  statement  to  be  Included 
in  labeling  for  propoxyphene  hydrochloride 
with  aspirin  only.) 

(Name  of  drug)  is  given  orally.  The  usual 
dose  is  one  capsule  which  contains  propoxy- 
phene hydrochloride  65  mg.  and  aspirin  325 
mg.  every  4  hours  as  needed  for  pain. 

(The  following  statement  to  be  Included 
In  labeling  for  propoxyphene  hydrochloride 
with  aspirin,  phenacetin.  and  caffeine  only.) 

(Name  of  drugs)  are  given  orally.  The 
usual  dosage  Is  two  capsules  of  (name  of 
drug) ,  each  of  which  contains  propoxyphene 
hydrochloride  32  mg.,  aspirin  227  mg.,  phen- 
acetin 162  mg.  and  caffeine  32.4  mg.,  or  one 
capsule  of  (name  of  drug),  which  contains 
propoxyphene  hydrochloride  65  mg.,  aspirin 
227  mg.,  phenacetin  162  mg.  and  caffeine 
32.4  mg.,  every  4  hours  as  needed  for  pain. 

Drug  Interactions 

Confusion,  anxiety,  and  tremors  have  been 
reported  In  a  few  patients  receiving  pro- 
poxyphene concomitant  with  orphenadrlne. 

The  central  nervous  system  depressant  ef- 
fect of  propoxyphene  may  be  additive  with 
that  of,other  CNS  depressants. 

Salicylate  may  enhance  the  effect  of  anti- 
coagulants and  Inhibit  the  uricosuric  effect 
of  uricosuric  agents. 

Management    op   Overdosage 

Symptoms:  The  manifestations  of  serious 
overdosage  with  propoxyphene  are  similar  to 
those  of  narcotic  overdosage  and  Include 
respiratory  depression  (a  decrease  In  respira- 
tory rate  and/or  tidal  volume,  Cheyne-Stokes 
respiration,  cyanosis) ,  extreme  somnolence 
progressing  to  stupor  or  coma,  pupillary  con- 
striction, and  circulatory  collapse.  In  addition 
to  these  characteristics  typical  of  narcotic 
poisoning,  focal  and  generalized  convulsions 
constitute  a  prominent  feature  In  most  cases 
of  severe  propoxyphene  poisoning,  and  cardiac 
arrhythmias  and  pulmonary  edema  have  oc- 
casionally been  reported.  Apnea,  cardiac  arrest 
and  death  have  occured. 

(The  following  statement  to  be  Included 
in  labeling  for  propoxyphene  hydrochloride 
with  aspirin,  and  propoxyphene  hydro- 
chloride with  aspirin,  phenacetin,  and  caf- 
feine only.) 

When  (name  of  drug)  has  been  Ingested, 
the  clinical  picture  may  be  complicated  by 
salicyllsm. 

Treatment:  Primary  attention  should  be 
given  to  the  reestabllshment  of  adequate 
respiratory  exchange  through  provision  of  a 
patent  airway  and  Institution  of  assisted 
or  controlled  ventilation.  The  narcotic  an- 
tagonists, naloxone,  nalorphine,  and  levallor- 
phan,  are  specific  antidotes  against  the 
respiratory  depression  produced  by  propoxy- 
phene. An  appropriate  dose  of  one  of  these 
antagonists  should  be  administered,  prefer- 
ably by  the  Intravenous  route,  simultane- 
ously with  efforts  at  respiratory  resuscitation. 
and  the  antagonist  should  be  repeated  as 
necessary  until  the  patient's  condition  re- 
mains satisfactory.  In  addition  to  the  use  of 
a  narcotic  antagonist,  the  patient  may  re- 
quire careful  titration  with  an  antlconsul- 
sant  to  control  seizures.  Analeptic  drugs  (for 
example  caffeine  or  amphetamine)  should  not 
be  used  because  of  their  tendency  to  precipi- 
tate convulsions. 


Oxygen,  Intravenous  fluids,  vasopressors, 
and  other  supportive  measures  should  be  em- 
ployed as  indicated. 

Gastric  lavage  may  be  helpful.  Activated 
charcoal  can  absorb  a  significant  amount  of 
ingested  propoxyphene.  Dialysis  Is  of  little 
value   in  poisoning  by  propoxyphene   alone. 

How   Supplied 

(Information  to  be  supplied  by 
manufacturer.) 

The  date  of  publication  of  this  notice  in 
the  Federal  Register  shall  be  used  to 
compute  the  time  allowed  for  the  sub- 
mission of  revised  lal)eling.  superseding 
the  time  period  previously  annoimced  in 
the  Federal  Register  of  April  8,  1969. 

All  identical,  related  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  '37 
P.R.  23185.  Oct.  31.  1972>.  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  Office  of 
Compliance  <  BD-300),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sees.  502.  505.  52  Stat.  1050- 
52,  as  amended;  (21  U.S.C.  352,  355)), 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) ,  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  December  12,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-22100  Piled  12-26-72;8:45  am] 


[DESI  6449:  Docket  No.  FDC-D-488; 
NDA  No.  7-531] 

TRAVENOL    LABORATORIES    AND 
BAXTER   LABORATORIES 

Large  Volume  Procaine  Hydrochloride 
Parenteral  Solutions;  Withdrawal  of 
Approval  of  New  Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  July  6,  1972  (37  F.R.  13282) 
extending  to  each  holder  of  a  new  drug 
application  listed  below,  and  to  any  in- 
terested person  who  may  be  adversely 
affected,  an  opportunity  for  hearing  on 
the  proposal  of  the  Commissioner  of 
Food  and  Drugs  to  issue  an  order  under 
section  505  (e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  withdrawing  approval 
of  the  listed  application  and  all  amend- 
ments and  supplements  thereto.  The 
basis  of  the  proposed  action  was  the 
lack  of  substantial  evidence  that  the 
drugs  are  effective  for  their  labeled  in- 
dications. 


NDA  No. 


r>ruc 


SV.K  holder 


7-531    Procainp  Hydro- 

cliloride  Injection 
0.1  percent  in 
Normal  Saline. 

O.lpercent  Procaine 
Hydrochloride  iu 
O.y  percent 
Sodium  Chloride. 


Tfiivenol    Labora- 
tories. Inc..  6301 
Lincoln  Ave.. 
Morton  Grove,  IL 
flOOM. 

Baxter  Laboratories!, 
6301  Lincoln  Ave., 
Morton  Urove,  IL 
60053. 
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All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  F.R.  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration.  Bureau  of  Drugs.  Office 
of  Compliance  <BD-300>.  5600  Fishers 
Lane.  Rockville.  Md.  20852. 

Neither  the  holders  of  the  new  drug 
apphcation  nor  any  other  interested  per- 
sons have  filed  a  written  appearance  of 
election  as  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  con- 
stitutes an  election  by  such  persons  not 
to  avail  themselves  of  an  opportunity 
for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053.  as  amended;  21  U.S.C.  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554).  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  each  of  said  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed  new 
diug  application  and  all  amendments 
and  supplements  thereto  is  withdrawn 
effective  on  the  date  of  publication  hereof 
in  the  Federal  Register  (11-27-72). 

Shipment  in  Interstate  commerce  of 
any  of  the  above-listed  drug  products 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 
new  drug  application  is  henceforth 
unlawful. 

Dated:  December  18, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-22093  FUed  12-26-72;8:45  am] 


NOTICES 


rommlttce         Date,  timp,  Typpofmceflncand'or 

uaiue                  pliwe  contact  person 

ninlcal  and      Jan.  6  and  6.  Closed.  Contact 

IVrsonallty       9  a.m..  Quo-  Dr.  P.  Ainott, 

Siiencos            rum  Room,  Room  9L-18, 

Fi'Uowsliip        Shcriiton-  I'arklawn  Biumm?, 

Review              Sliver  Spring  5600  Klsliers  Lane. 

Commit-            Motor  Inn,  Ro.kvllle.  Md. 

tee.                     »7i7  Cole.<;vllle  eo'l.  3U1-413  isW. 

Road.  Silver 

t'pring-,  Md. 


Purpose.  The  committee  is  charged 
with  the  review  of  predoctoral.  postdoc- 
toral, and  special  research  fellowship  ap- 
plications from  individuals  requesting 
Federal  assistance  for  training  in  clini- 
cal, personality,  and  developmental  psy- 
chology. Recommendations  are  made  to 
the  Director,  Division  of  Manpower  and 
Training  Programs,  National  Institute  of 
Mental  Health. 

Agenda.  The  committee  will  be  per- 
forming the  review  of  fellowship  applica- 
tions for  Federal  assistance,  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13(d) . 


tions  for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities,  and  makes  recom- 
mendations to  the  National  Advisory 
Council  in  that  program  for  final  review. 
Agenda.  The  committee  will  be  per- 
fonning  initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pursu- 
ant to  the  provisions  of  Executive  Order 
11671.  section  13(d). 


Committee         Date,  time.       Type  of  raectint:  and/or 
name  place  contact  person 


Health    Services    and    Mental    Health 
Administration 

CERTAIN  NATIONAL  ADVISORY 
BODIES 

Notice  of  Meetings 

The  Administrator.  Health  Services 
and  Mental  Health  Administration,  an- 
nounces the  meeting  dates  and  other  re- 
quired information  for  the  following 
national  advisory  bodies  scheduled  to 
a.ssemble  the  month  of  January  1973. 


Committee        Date,  time,       Type  of  meeting  and.'or 
name  place  contact  person 


rrecllnlcul  Jan.  8  and  9,  9  Closed.  Contact 

I>syiho-  a.m..  Confer-  Marion  Miller.  Room 

Pharmacol-  eneeRoomC,  9-97.  Parklawn 

ogy  Re-  Parklawii  Building,  5600 

si-aroli  BulldlnK.  Fislicrs  Lane. 

Review  .'SCOO  Fishers  Rockville,  Md.. 

Commit-  Lane.  Rock-  code  301-443-3454. 

Ii.p.  vill  ,  .Md. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the  Na- 
tional Institute  of  Mental  Health  relat- 
ing to  precUnical  psychopharmacology 
research,  and  makes  recommendations  in 
that  program  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pursu- 
ant to  the  provisions  of  Executive  Order 
11671.  section  13(d). 


Health 
Services 
Research 
Study 
!~cction. 


Committee 

Date,  time. 

Type  of  meeting  and/ 

name 

place 

or  contact  person 

Mental 

Jan.  9  to  U, 

Closed.  Contact 

Health 

9  a.m..  Sea 

James  Curalskey, 

Services 

Lodge, 

Room  nC-105, 

Research 

LaJoUa 

Parklawn  Build- 

Review 

Shores,  8110 

ing,  6600  Fishers 

Commit- 

C amino  del 

Lane,  Rockville, 

tee. 

Oro,  LaJoUa, 

Md.  code  301— 

Ca. 

443  3CJ6. 

Jan.  10  to  12, 
9  a.m.,  Con- 
ference Room 
M,  Parklawn 
Buililing, 
5600  Fl.';hers 
Lane,  Rock- 
ville, Md. 


Open— 9  to  10.  closed 
remainder  of 
meeting;  contact 
Alan  Mayers,  Room 
15-19,  Parklawn 
Building.  6600 
Fishers  Lane. 
Rockville,  Md. 
code  301— 443-2'J20. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development,  and  makes  recommenda- 
tions to  the  National  Advisory  Councils 
for  final  review. 

Agenda.  The  first  hour  on  January  10 
will  be  a  business  and  general  meeting, 
open  to  the  public.  The  remainder  will 
consist  of  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Secretary 
of  Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  Section  13(d). 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and/or  contact  person 

Crime  and 

Jan.  10  to  12, 

Closed.  Contac  Carol 

9  a.m..  Ex- 

Beall, Room  12C-04, 

ev  Review 

ecutive 

Parklawn  Building, 

Commil- 

Room,  Du- 

5600  Fishers  Lane. 

Pont  Plaza 

Rockville.  Md.. 

Hotel.  Du- 

code  301 -443-3728. 

Pont  Circle, 

Washington, 

D.C. 

Purpose.  The  committee  Is  charged 
with  the  Initial  review  of  grant  applica- 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  appUca- 
tions  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  and  training  activities  in  crime 
and  deUnquency,  law  and  mental  health, 
individual  violent  behavior,  and  social 
deviance,  and  makes  recommendations 
in  that  program  to  the  Division  of  Spe- 
cial Mental  Health  Programs,  the  Direc- 
tor, National  Institute  of  Mental  Health, 
and  the  National  Advisory  Mental 
Health  Council  for  final  review. 
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Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare  pursuant 
to  the  provisions  of  Executive  Order 
11671,  section  13(d). 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and/or  contact  person 

Exiierlmental 

Jan.  10  to  12. 

Closed.  Contact 

and  Siiodal 

•I  a.m..  Con- 

Dr. R.  Simon. 

Training 

ference  Riioni 

Room  8C-02,  Park- 

Review 

•T",  Park- 

lawn Building. 

Cnniniit- 

lawn  Bnil<l- 

."ii'iOO  Fishers  Lane, 

Icc. 

ing.  StXKl 

Ro<kville.  .Md. 

Fishers  Lane, 

code  301— 443-38'i3. 

Rockville, 

Md. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Experi- 
mental and  Special  Training  Branch, 
relating  to  training  activities  and  makes 
recommendations  to  the  National  Advi- 
sory Councils  in  that  program  for  final 
review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  section  13(d). 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and/or 
contaj't  pers<jn 


Social 

Jan.  10  to  12, 

Closed.  Cont.-ut  Dr. 

Sciences 

9  a.m.. 

Lutterman.  Room 

Training 

La\aleni-ia 

H-93.  Parklawn 

Review 

Hotel,  1132 

Buildinff.  ."ifiOO 

Committee. 

Prospe<'t. 

Fishers  Lane. 

LaJolla,  Ca. 

Rockville,  Md. 
code  301— +13-413f.. 

Purpose.  The  committee  is  charged 
uith  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
training  activities  and  makes  recommen- 
dations to  the  National  Advisory  Coimcil 
in  that  program  for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13(d). 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and/or 
contact  per.-;on 


Epldemlo-        Jan.  11  and  12, 
liicic  9  a.m., 

Sla'lie<:  Cosmos 

Review  Chili.  Con- 

Com-  ference  Room 

ndttee.  B,  2121  Mas- 

sai'htLsetts 
Avenue  NW., 
Waslilngton, 
DC. 


Open— 9  to  10  a.m.  on 
Jan.  11,  closed  — 
remainder  of  meet- 
ing: eonta<'t  Sarah 
Turner.  Room  lOC- 
(>J,  Parklawn 
Building.  5600 
Fishers  Lane. 
Rockville.  Md.. 
code  301—443-3774. 


NOTICES 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Center 
for  Epidemiologic  Studies.  National  In- 
stitute of  Mental  Health,  relating  to  re- 
search and  training  activities,  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda.  The  committee  will  be  open 
for  reports  and  announcements  for  ad- 
ministration and  program  developments 
from  9  to  10  a.m.  on  January  11.  After 
10  a.m..  the  committee  will  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  assistance,  and  will  not  be 
open  to  the  pubUc,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  The  meeting  on  January  12 
will  be  held,  contingent  upon  the  need 
to  review  additional  grant  applications. 


Commit  tt'e 
name 


Date,  time, 
place 


Type  of  nuetinc  and/or 
contact  person 


Health  Serv- 

Jan.  11  and  12. 

Open— Jan.  11,  9  to 

iees  Re- 

•1 a.m.. 

11:30.  dosfd  re- 

search 

Tlolidiiv  Inn. 

mnii\der  of  meeting; 

Training 

Woodmont 

(■ontii.t  Elliott 

Commit- 

Room East. 

Les.wT.  Room  IS  29. 

tee. 

81J0  Wisconsin 

Parklawn  Huil<liiig, 

Aveime. 

.VKK)  Fishers  Lane. 

Bethesds, 

Rockville.  Md, 

.Md. 

code  391— 443  2".i50. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development,  relating  to  research  train- 
ing activities  and  makes  recommenda- 
tions to  the  National  Advlsorj'  Councils 
in  that  program  for  final  review. 

Agenda.  Discussion  of  activities,  pri- 
marily concerned  with  training  during 
the  morninsT  of  January  11:  this  portion 
will  be  open.  During  the  remainder  of  the 
meeting  the  committee  will  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  section  13 (di. 


Committee 
name 


Date,  lime, 
place 


Typeof  meeting  and  'or 
contiict  i»T.-on 


Juvenile 
Problems 
Resenrch 
Review 
Commit- 
tee. 


Jon.  11  to  12, 9        Closed.  Contact  I. 


a.m..  Royal 
Sonesta 
Hotel.  300 
Bourbon 
Street.  New 
Orleans,  La. 


Marclii's.  Roum  10- 
99,  Parklawn 
Building.  5600 
Fisli'rs  Lane, 
Rockville,  Md.. 
code  301 — 443  35t>i. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Division 
of  Extramural  Research  Programs,  Na- 
tional Institute  of  Mental  Health,  relat- 
ing to  the  developmental  growth  of 
juveniles  and  makes  recommendations  to 
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the   National   Advisory   Mental   Health 
Council  for  final  review. 

Agenda.  The  committee  v^ill  be  per- 
forming the  initial  review  of  grant  appli- 
cations for  Federal  a.ssistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Secretary 
of  Health.  Education,  anti  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13(d). 


Committee 

Date.  time. 

Type  of  meeting  and/or 

name 

place 

contact  person 

Personalltv 

Jan.  n  to  13.  9 

Open -9  to  11  ».Tn., 

and  Cocni- 

a.m..  Confer- 

Jan. 11.  cIosmI 

lion  Re- 

ence Room, 

remainder  of  me<>t- 

search 

Bourbon 

ing:  contact  K.  W. 

Review 

f)rleans. 

Herron.  Room  lOC- 

Commit- 

Ramada Inn, 

Ofi.  Parklawn 

tee. 

New  Orleans, 

Building,  ,^(10 

La. 

Fishers  Lane. 
Rockville.  Md 

code  301— 44»-3"M2. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  in  that  program  for  final  review. 

Agenda.  Open  from  9  to  11  a.m.  on  Jan- 
uary 11  for  genera!  announcements  and 
reports  of  recent  administrative,  legisla- 
tive or  program  developments.  After 
11  a.m.  the  committee  will  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  section  13(d». 


Ccnnmittee 

Date,  time. 

Type  of  meeting  an<l/or 

name 

place 

contact  per.son 

N^iiropsv- 

Jan.  11  to  18. 

Closed.  Contact 

chdlogv 

9  a.m.,  ."her- 

Leonaril  Lri.«h. 

Research 

at<)n  Park 

Parklawn     Bu'.Miiig, 

Review 

Hot.l.  2WW 

Room  10  '..n.  .'i600 

Committee. 

VVoodlcv 

Ftshers  Lane. 

Road  NW., 

Rockville,  Md  . 

Washington, 

code  301—143  3''36. 

DC. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relatinc;  to  re- 
search activities  and  makes  recommen- 
dations to  the  National  Advisory  Coun- 
cil in  that  program  for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pursu- 
ant to  the  provisions  of  Executive  Order 
11671,  section  13(d). 


ComTiiittee 
name 


Date,  time, 
plaie 


Type  of  meeting  an  d.'or 
contact  person 


Biological  Jan.  11  to  13, 

ScieneeK  9  a.m., 

Training  Conference 

Review  Room  14  lOj 

Committee.        Parklawn 
Building, 
.WOO  Fishers 
Lane.  Rock- 
ville, .MD. 


Closed.  Cont;4Ct  Fri-<1 
Elmadjian,  Room 
11-93.  I'arklawn 
Buildinc.  .WOO 
Fushers  Lane. 
RookvUle,  Md. 
code  301— 113  413C. 
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Purpose.  Reviews  applications  from 
universities  and  training  centers  for 
grants-in-aid  to  train  research  person- 
nel in  the  biological  sciences  for  research 
careers  in  the  mental  health  field  and  to 
train  mental  health  specialists  in  the  re- 
search techniques  and  methods  of  the 
biological  sciences.  Also  reviews  assigned 
fellowship  applications  in  the  area  of 
biological  sciences  relevant  to  mental 
health  and  makes  recommendations  on 
these  proposals  to  the  Division  of  Man- 
power and  Training  Programs  and  the 
National  Advisory  Mental  Health  Coun- 
cil. 

Ageuda.  The  committee  will  be  per- 
forrning  initial  review  of  grant  and  fel- 
lowship applications  for  Federal  assist- 
ance and  will  not  be  open  to  the  public, 
in  accordance  with  the  determination  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  pursuant  to  the  provisions  of 
Executive  Order  11671,  section  13(d). 


NOTICES 


Commitiee        DatP.  titup.       Type  of  mcitinc  and/or 
uuiuc  plaie  coutait  pirson 


Clinical 
Froji-its 
Rcsrarili 
Kcvlcw 
ConiniiUi' 


Jan.  n  to  13. 
!•  a.m., 
Shorfhiini 
Hotel,  rimi 
Calvert  Stn-i  t 
NW.,  Wa.'ih- 
liigton,  IJC. 


(  loscd.  Contact 
EdnaHarily,  Room 
inC-lS.  Parklawn 
Huiiaiiip.  5600 
Fijhors  Lane. 
RockvlUe,  Md.. 
code  301— M3-1.0.'T. 


Committee 
name 


Date,  tlm 
place 


Experimental    Jan.  13 to  10 
Psycholocy       10  a.m.. 
Research 
Review 
Commit- 
tee. 


Slieratoii- 
Eraorv  Ini.. 
l&M  Cliltuii 
Ro:id. 
Atlanta,  c..\. 


Committee 

Date,  time, 

Type  or  meeting  and/or 

name 

place 

contact  person 

.Metropolitan 

Jan.  16  and  16, 

Closed.  Contact  A.  R. 

Menial 

9  a.m.. 

Poleari,  Room  l.T- 

Health 

Linden  Hill 

16,  Parklawn  Build- 

Problems 

Hotel,  6400 

inR,  6600  Fishers 

Review 

Pooks  UiU 

Lane.,  Rockville. 

Commit  tee. 

Road, 

Md.  code  301—113- 

Bethesda, 

3373. 

Md. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  appUca- 
tions  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health.  Division  of 
Special  Mental  Health  Programs,  Center 
for  Studies  of  Metropolitan  Problems.  It 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pursu- 
ant to  the  provisions  of  Executive  Order 
11671,  section  13(d). 


gram  area  administered  by  the  Continu- 
ing Education  Branch,  Manpower  and 
Traiillng  Programs,  National  Institute  of 
Mental  Health,  relating  to  training  activ- 
ities and  makes  recommendations  to  the 
National  Advisory  Council  in  that  pro- 
gram for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13(d). 


Committee 
name 


Date,  time, 
place 


Type  of  meetlnB  and/or 
contact  person 


Purpose.  The  committee  is  charged 
with  the  initial  re%'iew  of  grant  appUca- 
tions  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Clinical 
Research  Branch,  National  Institute  of 
Mental  Health,  and  makes  recommenda- 
tions to  the  National  Advisory  CouncU 
in  that  program  for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13(d). 


Social  Work 
TraiiilnK 
Review 
Committee. 


Jan.  V,  to  17, 
y  a.m..  Con- 
ference Room 
C,  Parklawn 
Buildinp, 
.t800  Fishers 
Lane,  Rock- 
vlUe, Md. 


Closed— 9  a.m.  (Jan. 
15)  thru  1  p.m. 
(Jan.  17).  open 
remainder  of 
meeting;  contact 
M.  Wittman,  Room 
8C-26,  Parklawn 
Building,  5600 
ib^hers  Lane, 
RockvlUe.  Md.. 
code  301— 443-11H7. 


Type  of  meeting  and/or 
contact  person 

Closed.  Contact  John 
HimmMk,  Room 
ID  05.  Parklawn 
Building.  5600 
Fisli'Ts  Lane. 
Rockville.  Md.. 
code  301—443  3''3ij. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  in  that  program  for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  pubhc,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare  pursuant 
to  the  provisions  of  Executive  Order 
11671.  section  13(d). 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  support 
of  training  and  manpower  development 
in  social  work  as  related  to  mental  health 
services.  Committee  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda.  From  9  a.m.  (January  15)  to 
1  p.m.  (January  17),  the  committee  will 
be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Secretary 
of  Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  section  13(d).  Announce- 
ments and  reports  will  be  presented  to 
the  committee  from  1  p.m.  to  adjourn- 
ment. January  17,  and  this  portion  of 
the  meeting  will  be  open  to  the  public. 


Committee 

D.ite.  time, 

Type  of  meeting  and/or 

name 

place 

contact  person 

Continuing 

Jan.  15  to  17, 

Clo'icd.  Contact 

Education 

0  a.m.. 

Warren  Lamson, 

Training 

Conference 

Room  8C-2->, 

Review 

Room  A, 

Parklawn  Building, 

Committee. 

Parklawn 

5000  Fishers  Lane, 

BulUling. 

RrnkvlUe,  Md. 

.WJO  Ftshirs 

code  301—1(3-4735. 

1-ane,  Rock- 

vlUe, .Md. 

Committee         Date,  time, 
name  place 


Type  of  meeting  and/or 
contact  person 


Psychiatry 
Training 
Review 
Commit- 
tee. 


Jan.  15  to  18, 
10  a.m..  Con- 
ference Room 
K.  Parklawn 
Building, 
5600  Fi«hers 
Lane,  Rock- 
ville, Md. 


Open— 10  to  12 
(Jan.  15),  closed 
remainder  of 
meeting;  contact 
Dr.  Shervington, 
Room  8C-18,  Park- 
lawn Building, 
5600  Fishers  Lane, 
Rockville,  Md., 
code  301—443-2120. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  psychia- 
try, general  practitioner  programs, 
medical  school  training  programs,  and 
graduate  training  programs.  Makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda.  Two  hours  on  January  15  will 
be  devoted  to  announcements  and  re- 
ports. For  the  remainder  of  the  meeting, 
the  committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the  determi- 
nation by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  pursuant  to  the  pro- 
visions of  Executive  Order  11671.  section 
13<d). 


Committee 

Date,  time, 

Type  of  meeting  and/or 

name 

place 

contact  person 

Narcotic  Ad- 

Jan. 16  to  19. 

Open-l:30to2:30 

diction  and 

1:30  p.m., 

p.m.  Jan.  16,  closed 

Cleopatra 

remainder  of  meet- 

Abuse Re- 

Room, Vaca- 

ing; contact  Ms.  de 

view  Coin- 

tion  ViUage 

Zafra,  Room  13-33, 

Hotel,  Mis- 

Parklawn Building, 

sion  Bay, 

8600  Fishers  l.ane, 

.'fan  Diego, 

Rockville,  Md., 

CaUf. 

code  301-443-1556. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  appUca- 
tions  for  Federal  assistance  in  program 
areas  administered  by  the  Center  for 
Studies  of  Narcotic  and  Drug  Abuse.  Na- 
tional Institute  of  Mental  Health,  relat- 
ing to  research  activities,  and  makes  rec- 
ommendations to  the  National  Advisory 
Mental  Health  CouncU  for  final  review. 

Agenda.  Announcements  and  reports 
of  recent  administrative,  legislative  and 
program  developments  will  be  presented 
to  the  committee  between  1:30  and  2:30 
p  m  .  Tuesday.  January  16.  This  portion 
of  the  meeting  will  be  open  to  the  public. 
The  remainder  of  the  meeting  will  be  de- 
voted to  performing  initial  review  of 
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grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in  ac- 
cordance with  the  determination  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare pursuant  to  the  provisions  of  Execu- 
tive Order  11671.  section  13(d). 


Committee 
name 


Date,  time, 
plate 


Typiof  lliei>(l;igand/or 
contact  (xirson 


Health 

Jan.  17  to  10, 

Open— Tan.  17.  closed 

6crvlce,s 

1  p.m.. 

n-nininder  of  meet- 

XJevelop- 

.'^urfrlder 

tup;  contact  David 

mental 

Hotel,  23.« 

MiF-.ll.  Room  16  20, 

Grants 

Kalakaua 

I'.uklawn  Build- 

Study 

Avenue, 

iiic,  MW  Fishers 

Section. 

llonnliihi.  HI. 

L-.me,  Krxkville. 
.Mil.  code  301— 443- 

2"30. 

Purpose.  Tlie  study  section  is  charged 
with  the  initial  review  of  developmental 
grant  applications  for  Federal  assistance 
in  the  program  areas  administered  by  the 
National  Center  for  Health  Services  Re- 
search and  Development. 

Agenda.  The  study  section  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public  on  January  18  and 
19,  In  accordance  with  the  determination 
by  the  Secretary  of  Health.  Education, 
and  Welfare,  pursuant  to  the  provisions 
of  Executive  Order  11671.  section  13(d). 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and/or 
contact  person 


Regional 
Medical 
Programs 
Review 
Commit- 
tee. 


Jan.  17  and  IS, 
^iSOa.nj., 
Conference 
Room  OH, 
Parklawn 
BuUdlng.  6600 
Fishers  Lane, 
R(K>kviUe. 
Md. 


Open— S;30tn  9:30 
a.m.  Jan.  17, 
closed  remainder  of 
meetine:    contac 
C.  R.  ChambllsQ, 
Room  11-27,  Park- 
lawn Building, 
.•ifW  Fishers  Lane, 
Ro<k»llle.  Md., 
code  301-443-1580. 


Purpose.  The  committee  Is  charged 
with  the  initial  review  of  applications  for 
grants  under  title  EX  and  makes  recom- 
mendations to  the  National  Advisory 
CJouncll  on  regional  medical  programs 
with  respect  to  the  approval  and  funding 
of  such  applications. 

Agenda.  The  committee  will  hear  re- 
ports on  policy  matters  regarding  the 
administration  of  this  program,  and  this 
portion  of  the  meeting  shall  be  open  to 
the  public.  The  remaining  portion  of  the 
meeting  will  be  for  the  review  of  grant 
applications,  said  will  not  be  open  to  the 
public,  In  accordance  with  the  determi- 
nation by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  pursuant  to  provl- 
Bions  of  Executive  Order  11671.  section 
13(d). 


Committee 

Date,  time. 

Type  of  meeting  and/or 

name 

place 

contact  person 

Psychology 

Jan.  17  to  21, 

Open— 9  to  10:30  a.m., 

Training 

9  a.m.,  Han- 

Jan. 17,  clo.sed 

Review 

cock  Room, 

remainder  rf 

Committee. 

HoUday  lun. 

meeting;  contact 

6520  Wisconsin 

S.  Schneider,  Room 

Avenue, 

9C-23,  Parklawn 

Chevy  Chase, 

Building,  6600 
Fishers  Lane, 

MD. 

Rockville,  Md, 

1 

code  301—443-3636. 

NOTICES 

Purpose.  Tlie  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health,  relating  to 
training  activities  and  makes  recommen- 
dations to  the  National  Advisory  Council 
in  that  program  for  final  re\'iew. 

Agenda.  Announcements  and  reports 
on  administrative,  legislative,  and  pro- 
gram developments  will  be  open  to  the 
public.  After  10:30  a.m..  the  committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public,  in  accord- 
ance with  the  determination  by  the  Se- 
cretary of  Health,  Education,  and  Wel- 
fare pursuant  to  the  provisions  of  Execu- 
tive Order  11671,  section  13(d) . 
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Committee 
name 


Date,  lime, 

place 


Tj[u» of mertinc  and  or 
ciiiiifirt  pirscm 


■ifity  and 
Occupa- 
tional 
Health 
Piudy 
Section. 


Jan.  18  and  19, 
9  a.m..  Con- 
ference Room 
M,  Parklawn 
Building, 
•tOOO  Fishers 
Lane,  Rock- 
ville, Md. 


Open— 9  to  10:30  a.m.. 
Jan.  lb,  Clos.d 
remainder  of  meet- 
iiip:  Contact 
Dr.  J.  Hester,  Rem 
'.•a-lO.  Parklawn 
Buildmp.  5<X)0 
Fishers  Lane. 
Ro«jk\ille,  .\Id. 
code  301— 44;l-44'i3. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  research,  train- 
ing, demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Insti- 
tute staff  on  training  and  research  needs. 

Agenda.  The  meeting  will  be  open  for 
administrative  report,  staff  reports,  and 
consideration  of  recommendations  of 
conference  on  training  from  9  to  10:30 
a.m.,  January  18.  The  remainder  of  the 
meeting  will  be  closed  for  the  review  of 
research,  training,  demonstration,  and 
fellowship  grant  applications. 


Committee 
name 


Date,  lime, 
place 


Type  of  meeting  and 'or 
contact  i>erson 


Clinical 

Jan.  18  and  19, 

Closed.  Contact  Dr. 

Psvclio- 

9  a.m., 

Lipni;in,  Room 

pUarmaeol- 

Town  and 

U  105.  Parkhiwn 

opy  Re- 

Country 

Huildinp,  etViO 

search  Re- 

Hotel, 600 

Fishers  Lane.  Roi  k- 

view  Com- 

Hotel Circle, 

ville.Md,  code  301— 

mittee. 

San  Dlefo, 

44*1467. 

CA. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recommen- 
dations to  the  National  Advisory  Council 
in  that  program  for  final  review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  giant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  the  provisions  of  Executive 
Order  11671,  section  13(d). 


Comnilltee         Date,  time,        Typeof  nieotlng  and  or 
name  place  contait  person 


Sc/  ial  .S<1cnces 

Jan.  18  to  20. 

Closed.  Contat  Rae 

Re^e.ar.-h 

9  a.m..  Place 

Carlson.  Ro<,m  1<>- 

Review 

D'Armes 

95,  Parklawn 

Connr.itlee. 

Motor  Hotel. 

Building.  5«l0 

I.J5  St.  Ann 

>"isliers  Lane. 

Street.  New 

R.K  kvllle,  Md. 

Orleans.  LA. 

cod.'  3ol— 443-Sy3f>. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  activities  and  makes  recom- 
niendations  to  the  National  Advisory 
Council  in  that  program  for  final  re\1ew. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Secretary 
of  Health.  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  section  13'di. 


Commit  It-c 
name 


ilcntal 
Health 
Small 
(irant 
Committee. 


Date,  time,       Tyi«eofmecilngand  or 
place  contact  puison 


Jan.  18  to  20. 
2  p.m.,  the 
Florida- 
Tennessee 
Room  and 
ilie  Ix)uL''l- 
ana-Mlssis- 
sippi  Room, 
Sheraton- 
liiltmore 
Hole],  817 
Wi-M  l»each- 
trci-  Street 
NE.,  Atlanta. 
<iA. 


Closed.  Contact  P.  B. 
Stolr,  Room  lOC- 
11,  Parklawn 
BuiMlng,  5000 
FLshers  Lan  •. 
Rcx'kvtlle.  Md.. 
code  301 — 143-4337. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  small  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public,  in  accord- 
ance with  the  determination  by  the 
Secretary  of  Health.  Education,  and 
Welfare,  pursuant  to  the  provisions  of 
Executive  Order  11671.  section  13(d). 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  pubUc.  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671,  section  13<d). 


Committee 
name 


Date,  time, 
pl.n;e 


T\  pe  of  meeting  and  or 
contact  pcisoa 


So<ial 

Jan.  10  and  20, 

Closed.  Contact  M. 

Problems 

'.<  a.m..  Holi- 

Young, Room  '.•('- 

Research 

day  Inn,  5530 

14,  Patklaun  Bldp.. 

Review 

Wisconsin 

."lOOO  Fishers  Lane, 

Com- 

Ave., Chevy 

Rockville.  Md. 

mittee. 

Cha.-e,  Md. 

code  301-443  4M3. 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Division 
of  Extramural  Research  Pi-ograms.  Na- 
tional Institute  of  Mental  Health,  re- 
lating to  the  field  of  social  problems 
and  makes  recommendations  to  the  Na- 
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tional  Advisory  Mental  Health  Council 
for  final  review. 

Aqenda.  The  committee  will  be  per- 
forming the  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Secretary 
of  Health.  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order   11671.  section  13<d). 


NOTICES 


Comralltee 
name 


Dale,  lime, 
pliwe 


T  y  pe  of  meet  1  n  g  an  d/or 
contact  person 


]  mmunizatlon 

I'r.utlrid 
A'lvl<iory 
romnilttw. 


jRn.  23  and  24, 
HSOa.m.. 
Buil.llm:  1. 
Koom  JOT, 
Ci-nter  for 

Pt«f  ISP 

fontrol.  Ifion 
CIKloD  iUia<l 
NK.,  AllJiil  I. 
tlA, 


Op*n,  contact  II.  B. 
Dull,  Center  for 
nisease  Control. 
Atlanta,  Oa.,  cwle 
4fM— 633  32'.»0. 


Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  a  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Secretary 
of  Health,  Education,  and  Welfare,  pur- 
suant to  provisions  of  Executive  Order 
11671.  section  13(d>. 


Cotnniiltiv 
name 


llntr,  timo.       Typcof  nirctln|;an<l,nr 
place  colli  ai't  pcr.'son 


iVi'iiriiiiii* 
limine 


(  HiiK-al  Vto- 
Lr..:ii-rn'j- 
>rts  He- 
MMrcli 
Ki  view 
('■■vniTi'il- 


Oiite.  time.       Type  of  meetlni!  and/or 
plVc  ci.nl:nl  (KT.iun 


Jan.  I?  and  3). 

',"  a.m..  .4irlie 
fonference 
Ceiiti  r.  AirlK 
\a. 


Closed.  Ciisilact  Kdiia 
Ilirdy.  Uoniii 
ltH'-l*t.  Harklawn 
lild.;..  5iiOO  Fi>lMr< 
I.iuie,  Rriokville. 
Md.  C'"le  3111—443- 
45.T. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health,  and  makes 
recommendations  to  the  National  Ad- 
visory Council  in  that  program  for  final 
review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  a.^sistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pur- 
suant to  the  provisions  of  Executive 
Order  11671.  section  IS'd). 


Purpose.  The  committee  is  charged 
with  advising  on  the  appropriate  uses  of 
immunizing  agents  for  public  health 
practice. 

Agenda.  The  committee  will  consider 
the  status  of  selected  immunizable  dis- 
eases and  begin  its  annual  review  of  rec- 
ommendations on  the  u.'^e  of  vaccine.^  in 
public  health  practice. 


Ntirsinjr 

Jan.  25  to  2>«. 

Open-  !>  to  10  a.m.. 

Trainiic 

!l  a.m..  Coii- 

Jan.  25.  closed  re- 

Review 

fiTcncc  Room 

mainder  of  nif  etint" 

f'om- 

H.  I'nrklawn 

Contact  Mrs.  R. 

ir.illii-. 

nidp..  5<ii»0 

l>uni:us,  K<H)ni  'iC- 

FNlieis  Lane. 

Oi.  I'.iiklawM  Hldt'. 

H..ekvi!le. 

.■jtiiKi  Fishers  I-ane. 

Md. 

Kockville.  .Md. 
code  301  -443-i4-'3 

Coniniiltee 

Date,  time, 

T\  pe ,  it  tneetina  and/'ir 

name 

place 
Jan.  24  to  211,  " 

cuntact  i)ersou 

Al<'oliolism 

Oi»'n— '.'  lo  10a.m., 

a.m.,  .-"ir 

Jan.  21.  closed 

ho!  Prot)- 

Francis 

remainder  of  meel- 

lem.s  Rp- 

Drake  Jli.iel. 

inc  <'onIael  J. 

I'owell  and 

Tecpirden.  Koom 

ir.ilter 

Sutter  Sis.. 

tiC  («3.  Parklavin 

.''an  Fran- 

Hldp.. 5600  Fishers 

cisco,  Calif 

Lane.  RockvlUe. 

Md,  code  311  — 

443-4223. 

Comndttw 
i;a;n>- 


Ileallh  C.U-C 
Te'  linoloi:\ 
Study 
seiliii;,. 


Date,  time, 

pla^  e 


Jan.  22  and  23, 
'•a.m.. 
llolid  iv  Inn. 
M20  Wiscon- 
sin .\ve.. 
Hethe^rlil. 
.MD. 


Tvpoof  nieettiie  and.'iir 

I'iUl  IWl.srill 


Ui-iii— ''  to  11.30  a.m. 
J.in.  22.  cloM>d  re- 
mJinder  of  meeiins. 
r.,iit.ift  John  K. 
Hall.  Koom  15-l'i. 
rarkiawn  Kldfr.. 
.V,(M)  Fishers  L:.iii-, 
IlfH  kville.  V>\. 
ei.de  301—M3- ."120. 


Purpose.  The  committee  1'=^^  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development  whicli  relates  to  the  u.se  of 
svsiems  analysis,  operations  reseaich  and 
computer  sciences  in  the  fields  of  com- 
munity health  services,  liospital  medi- 
cine, and  patient  care.  It  makes  recom- 
mendations to  the  National  Advisory 
Councils  on  the  scientific  merits  of  stich 
applications. 

Agenda.  During  the  open  session  of  the 
study  section  meeting,  a  discussion  of  its 
advLsoiT  role  in  the  National  Center  will 
take  place,  and  it  will  conduct  necessary 
administrative  and  informational  busi- 
ness. During  the  closed  sessions  of  the 
study  section  a  review  of  grant  applica- 
tions will  be  conducted  and  the  meeting 
will  be  closed  in  accordance  with  the 
determination  by  the  Secretarj-  of 
Health.  Education,  and  Welfare  on 
June  24.  1972.  pursuant  to  the  provisions 
of  Executive  Order  11671,  secticm  13 ^d). 


Ptirpose.  The  committee  provides  ini- 
tial review  of  applications  for  basic  re- 
search grants,  applied  research  grants, 
and  special  grants.  Makes  recommenda- 
tions to  the  Directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism, and  the  National  Institute  of  Mental 
Health  and  to  the  National  Advisory 
Cotmcil  on  Alcohol  Abase  and  Alcoholism. 

Agenda.  The  first  hour  on  January  24 
will  be  devoted  to  announcements  and 
reports,  and  will  be  open  to  the  public. 
The  remainder  of  the  meeting  will  be 
for  the  performance  of  initial  review  of 
arant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in  ac- 
cordance with  the  determination  by  the 
Secretary  of  Health.  Education,  and 
Welfare  pursuant  to  the  provisions  of 
Executive  Order  11671,  Section  13id>. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Psychi- 
atric Niu-sing  Training  Branch,  Division 
of  Manpower  and  Training  Programs. 
National  Institute  of  Mental  Health,  re- 
lating to  training  activities  and  makes 
recommendations  to  the  National  Advis- 
ory Council  in  that  program  for  final 
review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pursu- 
ant to  the  provisions  of  Executive  Order 
11671,  section  13(d) ;  open  from  9  to  10 
a.m.,  January  25. 


Conimiltee 
name 


Date,  lime, 
place 


Type  of  meeting  and.  or 
contail  jK-rson 


Alcohol  Jan.  29  to  31,          Closed.  Contact 

TrainiiiK  '.' a.m..  Tower  Leonard  Miliiiek. 

Review  (  onference  Room  13-0'.t.  l"ark- 

Coniiiiil-  Room,  Hilton  lawn  Uldi;.,  5(X)0 

Ice  Iim.  .'ian  Fisliers  Lane. 

Diego,  Calif.  Kockville.  .Md. 

I  code  301-443  1056. 


<'oiiiniittee 

Date.  tin..-. 

Type  of  meeting  and/or 

name 

plu'-e 

conta't  [lerson 

1  )is4.ase 

J.in.2.';and'2&. 

Closed,  contact  R. 

Control 

K  30  a.m.. 

HilU)n  Majors, 

Study 

Center  tor 

Center  for  Dise;usi' 

Se(  tion. 

Diw-a.'a-  Con- 

Control. Atlanta. 

trol,  Rnrk- 

( ia.  30333,  code 

head  tjllic  . 

4(>l-6S3-7".il. 

RrKpm  30H, 

2.'tj  East  I'iwes 

Ferry  Kd. 

.N"E.,  Alhiiita, 

OA. 

Purpose.  The  committee  Is  charged 
with  the  initial  review  of  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the  Cen- 
ter for  Disease  Control,  and  making  rec- 
ommendations to  national  advisory' 
councils  for  final  review. 


Purpose.  The  committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism. National  Institute  of  Mental  Health, 
relating  to  training  activities  and  makes 
recommendations  to  the  National  Advis- 
ory Council  in  that  program  for  final 
review. 

Agenda.  The  committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pursu- 
ant to  the  provisions  of  Executive  Order 
11671.  section  13fd). 

Items  for  disctission  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or  the 
Secretary  of  Health.  Education,  and 
Welfare. 
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A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  December  19,  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management,      Health 
Services  and  Mental  Health 
Administration. 
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LOAN    GUARANTEE    PROGRAMS    IN 
HEALTH  ADVISORY   COMMITTEE 

Notice  of  Public  Meeting 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an- 
noimces  the  meeting  date  and  other  re- 
quired Information  for  the  following 
National  Advisory  body  scheduled  to  as- 
semble the  month  of  January  1973. 


ConiinlUe* 
name 


Loan 
Guaranlec 
Pro^-Tanis 
In  Health 
Advi.sory 
Comniitlec. 


Date,  time, 
place 


Type  of  meeting  and/ 
or  contact  person 


Jan.  12,  9  a.m.. 
Parlor  511, 
Statler-lliltoii 
Hotel.  16th 
ami  K  Sts. 
NW.. 

Washington, 
D.C. 


Open.  Contact 
Donald  Knowles, 
Room  (V-0(),  6<)00 
Fishers  Lane, 
Uockvillc,  Md, 
code3t»I— 443  1138. 


Purpose.  The  committee's  major  objec- 
tive is  to  advise  the  Administrator, 
Health  Services  and  Mental  Health  Ad- 
ministration, on  developing  marketing 
procedures,  pricing  estimation  and  prac- 
tices for  Department  issues,  federally 
backed  securities,  and  various  alterna- 
tives available  in  the  administration  of 
the  loan  program  vis-a-vis  the  private 
financial  community. 

Agenda.  The  committee  will  advise  on 
implementation  of  the  provisions  of  Title 
n.  Public  Law  91-296,  "Loan  Guarantee 
and  Loans  for  Modernization  and  Con- 
struction of  Hospitals  and  Other  Medical 
Faculties," 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or  the 
Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  December  20,  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management,      Health 
Services  and  Mental  Health 
Administration. 

IFR  Doc.72-22215  Filed  12-26-72;8:52  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Airborne  Dust  Contaminants  and 
Chemical  Substances 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  [29  U.S.C. 
669(a)  (3)  ]  provides  that  the  Secretary  of 
Health,  Education,  and  Welfare,  on  the 
basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 


NOTICES 

materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex- 
posure levels  that  are  safe  for  various  pe- 
riods of  employment.  Section  22  (o  of 
the  Act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  recommended  occupational  safe- 
ty and  health  standards  and  to  perform 
all  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  sections 
20and21of  the  Act. 

The  Institute  is  developing  criteria 
documents  and  recommended  standards 
for  occupational  exposure  for  a  number 
of  chemical  substances  including:  am- 
monia, arsenic,  carbon  tetrachloride, 
chloroform,  fluorides,  hexavalent  chro- 
mium compounds,  methylene  chloride, 
nitric  acid,  nitric  oxide,  nitrogen  dioxide, 
and  sodium  hydroxide.  Each  criteria  doc- 
ument may  include,  among  other  items, 
an  evaluation  of  available  information 
relative  to  the  nine  areas  listed  below: 

1.  Dose-effect  studies  relating  to  acute 
and  chronic  exposure,  as  well  as  safe 
work  practices  concerned  with  direct  con- 
tact. 

2.  Establishment  of  biologic  standards, 
i.e.,  the  levels  of  the  substance,  its  metab- 
olites, or  other  effects  of  exposure  which 
may  be  present  within  man  without  his 
suffering  ill  effects  taking  into  consider- 
ation (a)  the  correlation  of  airborne  con- 
centrations and  extent  of  exposure  with 
effects  on  specific  biologic  systems  of  man 
such  as  the  circulatory,  respiratory,  ex- 
cretory, and  nervous  systems,  and  (b)  the 
analytical  methods  for  determining  the 
amount  of  the  substance  which  may  be 
present  within  man. 

3.  Engineering  controls,  including  ven- 
tilation, environmental  temperature,  hu- 
midity, and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  techno- 
logical feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  un- 
der which  personal  protective  devices 
should  be  required. 

5.  Methodology,  including  instioimen- 
tatlon,  for  air  sampling  and  sample 
analysis. 

6.  The  need  for  medical  examinations 
for  exposed  workers,  the  frequency  of 
such  examinations,  the  specific  diagnos- 
tic tests  which  should  be  used,  and  the 
rationale  for  their  selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  oper- 
ations, and  those  which  may  be  instituted 
when  environmental  levels  are  tempo- 
rarily exceeded,  or  when  peak  concentra- 
tions in  man  are  reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  that  employers 
should  be  required  to  maintain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  exposure  to  the  substance. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  "open 
scientific  literature"  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  estab- 
lishment of  standards  for  occupational 
exposure  to  any  of  the  substances,  is  in- 
vited to  submit  such  information,  with 
accompanying  documentation,  to  the  As- 


28.5.13 

sistant  Director  for  Research  and  Stand- 
ards Development,  National  Institute  for 
Occupational  Safety  and  Health.  Room 
10-28,  5600  Fishers  Lane,  Rockville,  MD 
20852,  within  90  days  after  publication  of 
this  notice. 

All  information  submitted  will  be  avail- 
able for  public  inspection  after  the  de- 
velopment of  the  criteria  document. 

Dated:  December  18,  1972. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and  Health. 
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National   Institutes   of  Health 

CANCER  CLINICAL  INVESTIGATION 
REVIEW   COMMITTEE 

Notice   of  Meeting 

Punsuant  to  ExeoUtive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Clinical  Investigation  Review 
Committee,  January  22-24,  1973,  at 
8:30  a.m..  Building  31,  Conference  Room 
4.  National  Institutes  of  Health.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.,  January  22.  During  this  por- 
tion of  the  meeting  programmatic  as- 
pects of  the  cooperative  group  program 
will  be  reviewed  and  discussed,  as  well  as 
past  and  future  symposia  sponsored  by 
the  Committee.  The  meeting  will  be 
closed  to  the  public  12  noon.  January  22 
to  review,  discuss,  and  evaluate  and/or 
rank  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 

The  name  of  the  person  from  whom 
rosters  of  committee  members  and/or 
summary  of  the  meeting  may  be  obtained 
is:  William  G.  Hammond,  M.D.,  Chief, 
Clinical  Investigations  Branch,  Division 
of  Cancer  Grants,  National  Cancer  In- 
stitute, Room  10A03  Westwood  Building, 
Bethesda,  MD  20014. 

Dated:  December  18,  1972. 

John  F.  Shermav. 
Deputy  Director, 
National  Institutes  of  Health. 

[FRDoc.72-22160  Piled  12-26-72;8:46  am] 


CLINICAL  CANCER  TRAINING 
COMMITTEE  (DENTAL) 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Clinical  Cancer  Training  Committee 
(Dental),  January  24,  1973.  at  8:30  a.m.. 
National  Institutes  of  Health.  Building 
31,  Conference  Room  9.  This  meeting  will 
be  open  to  the  public  from  8:30  am.  to 
9  a.m.,  January  24,  1973.  at  which  time 
an  administrative  report  will  be  given 
and  discussed,  and  closed  to  the  public 
9  a.m.,  January  24,  1973,  to  review,  dis- 
cuss, and  evaluate  and  or  rank  grant 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 
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Name  of  the  person  from  whom  rosters 
of  the  Clinical  Cancer  Training  Commit- 
tee 'Dental"  members  and 'or  summary 
of  the  meeting  may  be  obtained: 
^'a^■aret  H  Edwards.  M.D..  Weslwood  Build- 
'   "ing.  Room  826.  Bethesda.  MD  20014.  Tele- 

plione  4£;'6-7803. 

Dated:  December  18. 1972. 

John  F.  Sherm.*n. 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc  72  22161  Filed  12-26-72:8:46  am] 


CLINICAL   CANCER   TRAINING 
COMMITTEE   (GENERAL) 

Notice   of    Meeting 

Pursuant   to   Executive   Order    11671. 
notice  is  hereby  given  of  the  meetmg  of 
rS'cuScal  Cai^cer  Tvaming  Committee 
.General..  January'  15-16.  l^JS.  at  8.3U 
a.m..    National    Institutes    of    Health 
Building  31.  Conference  Room  8.  Tins 
meeting  -lU  be  open  to  the  public  from 
«  -^O  am    to  9  a.m..  January   lo.   19 fJ- 
at  which  time  an  administrative  report 
Su  be  given  and  discussed^  and  closed 
to  the  public  9  a.m..  January  15.  19/d. 
to  review   discuss,  and  evaluate  and/or 
Snk  grant  applications  in   accordance 
S  section  13.a.    of  Executive  Order 
n671  and  the  Secretary's  determmation. 
Name  of  the  person  from  whom  rosters 
of  the  Clinical  Cancer  Traming  Commit- 
tee I  General)  members  and  or  summary 
of  the  meeting  may  be  obtained: 

Margaret  H.  Edwards.  MD..  We^^^;°°f/"i\t- 
ing.  Room  826.  Bethesda.  MD  20014.  Tele 
phone  496-7803 

Dated:  December  18.  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
IFR  Dc.c.72-22162  Filed  12-26-72:8:46  am] 


NOTICES 

Tliis  addition  may  be  added  to  the  list 
previously  promulgated  by  the  Commis- 
sioner of  Education  on  June  18,  1970,  35 
F.R.  M3artVI>  10051. 

State  Agencies 
louisiana  state  board  of  nurse  examiners 

Any  other  association  or  State  agency 
which  desires  to  be  included  on  the  list 
should  request  inclusion  in  writing.  Each 
recognized  accrediting  body  or  State 
agency  will  be  reevaluated  pursuant  to 
the  appropriate  criteria:  34  F.R.  643.  644, 
Januarj-  16.  1969. 

Dated:  December  7.  1972. 

John  Ottina, 
Acting  Convnissioner  of  Education. 

[FR    Doc.72-22202   Filed    12-26-72:8:50    ami 


Office   of   Education 
ACCREDITING    BODIES     AND     STATE 
AGENCIES   RECOGNIZED    AS    RELI- 
ABLE AUTHORITY  FOR  APPROVAL 
OF   NURSE   EDUCATION 


Addition   to   List 

Pursuant  to  the  Nui'se  Training  Act,  as 
amended  "42  U.S.C.  298' b)).  the  U.S. 
Commissioner  of  Education  hereby  pub- 
lishes an  addition  to  the  list  of  recog- 
nized bodies,  and  of  State  agencies, 
which  he  determines  to  be  reUable  au- 
thority as  to  the  quality  of  training  of- 
fered. 


DEPARTMENT  OF  AGRICULTURE 

Office    of   the    Secretary 

AGRICULTURAL  RESEARCH  FACILITIES 
REVIEW   TASK   FORCE 

Notice   of   Public   Meeting 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  a  meeting  of  the 
Agricultural  Research  Facilities  Review- 
Task  Force  at  9  a.m.  on  January  3,  1973, 
in  Room  218-A  of  the  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  The  purpose  of 
this  meeting  is  to  review  the  adequacy 
of  current  facilities  for  agricultural  re- 
search and  recommend  policies  with  re- 
spect to  future  development  of  research 
facilities.  The  meeting  wUl  be  open  to  the 
public. 

The  names  of  committee  members, 
agenda,  summary-  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Dr.  Ned 
D.  Bayley.  Director  of  Science  and  Edu- 
cation, Room  219-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C,  telephone  447- 

7738. 

J.  Phil  Campbell, 

Under  Secretary  of  Agriculture. 
December  21,  1972. 

IFR  Doc.72-22231  Filed  12-26-72:8:52  am] 


ENVIRONMENTAL   STATEMENTS 

Preparation   Guidelines 

Notice  is  hereby  given  that  the  USDA 
has  issued  instructions  covering  the 
preparation  of  environmental  statements 
required  by  section  102(2)  (C)  of  Public 
Law  91-190.  These  Instructions  super- 


sede those  issued  by  USDA  as  incorpo- 
rated in  the  document  issued  by  the 
Council  on  aivironmental  Quality  on 
December  3.  1971  (36  F.R.  23667). 

Directive  and  scope.  These  guidelines 
are  to  be  followed  by  all  agencies  of  the 
Department  in  preparing  statements  re- 
quired by  section  102(2X0  of  the  Na- 
tional Environmental  Policy  Act.  Public 
Law  91-190  (83  Stat.  852). 

The  Act  requires  the  preparation  and 
submission  of  a  detailed  environmental 
statement  with  every  recommendation  or 
favorable  report  on  legislation  and  other 
major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human 
environment. 

Statements  are  to  be  prepared  in  con- 
nection with  (a>  legislation  involving 
substantive  bills  referred  to  this  Depart- 
ment for  comment  and  for  which  thi.=3 
Department  has  responsibility,  and  sub- 
stantive legislative  proposals  originating 
within  this  Department,  and  (b'  other 
major  USDA  actions.  Additional  details 
regarding  these  topics  are  included  in 
Appendixes  A  and  B  below. 

Pursuant  to  Executive  Order  11514  of 
March  5.  1970  (35  F.R.  4247).  the  Coun- 
cil on  Environmental  Quality  (CEQ) 
issued  "Guidelines"  on  April  23.  1971 
(36  F.R.  7724).  hereinafter  referred  to 
as  Guidelines.  USDA  guidehnes  are  de- 
signed within  the  framework  of  these 
Government-wide  guidelines. 

Objectives.  The  objectives  of  these 
guidelines  are  to  provide  (Da  uniform 
system  for  determining  whether  proposed 
or  pending  legislation  and  other  major 
Federal  (USDA>  actions  will  significantly 
affect  the  quality  of  the  human  environ- 
ment. '2>  criteria  for  defining  major 
USDA  actions  and  (3)  guidelines  for  pre- 
paring environmental  statements. 

Policy.  It  is  the  policy  of  the  Depart- 
ment of  Agriculture  to  use  the  general 
approach  of  section  102(2)  (C)  as  a  sig- 
nificant part  of  its  procedures  to  "moni- 
tor, evaluate,  and  control"  its  activities 
for  the  protection  and  enhancement  of 
the  quality  of  the  environment  on  a  con- 
tinuing basis  as  required  by  section  2(a) 
of  Executive  Order  11514.  In  addition  to 
the  use  of  this  approach  in  administer- 
ing USDA  programs,  the  procedure  for 
developing  environmental  statements 
will  be  followed  where  required  by  the 
Guidelines.  ,     ,  .  . 

Types  of  environmental  statements. 
Section  102(2)  (C)  provides  for  consider- 
ation of  envirorunental  impacts  in  con- 
nection with  legislative  and  administra- 
tive actions.  Two  stages  of  development 
of  environmental  statements  are  required 
by  the  Guidelines,  particularly  in  con- 
nection with  administrative  actions:  (1) 
Draft  environmental  statements  and  (2) 
final  environmental  statements. 
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A  draft  environmental  statement 
comes  Into  being  when  it  is  first  sent  to 
CEQ  and  made  available  to  the  public 
and  when  legislative  reports  are  sent  to 
OMB  for  Executive  agency  review  and 
clearance.  There  will  be  no  draft  state- 
ment prior  to  that  time.  Preliminary 
papers  leading  to  the  development  of  a 
draft  environmental  statement  do  not 
constitute  a  draft  statement  and  shall 
not  be  so  labeled. 

After  modification  and  expansion  of  a 
draft  statement.  Including  consideration 
of  comments  by  reviewing  agencies,  a 
final  environmental  statement  comes 
into  being  when  it  is  sent  to  CEQ  and 
made  available  to  the  public  or.  In  the 
case  of  pending  or  proposed  legislation, 
when  forwarded  to  Congress  following 
clearance  of  the  related  legislative  pro- 
posal or  report  by  OMB. 

After  a  draft  environmental  statement 
is  issued,  additional  information  may  oc- 
casionally become  available  which  could 
significantly  influence  the  comments  on 
the  statement.  In  such  cases,  a  supple- 
ment to  the  draft  environmental  state- 
ment may  be  issued  and  given  the  same 
circulation  as  the  draft  environmental 
statement,  w  ith  an  appropriate  extension 
in  the  time  specified  for  the  submission 
of  comments. 

Decision,  preparation,  and  record. 
Agency  heads,  with  the  assistance  of 
their  representatives  on  the  Environ- 
mental Quality  Executive  Committee, 
will  be  responsible  for  determining 
whether  the  quality  of  the  human  en- 
vironment may  be  significantly  affected 
by  the  proposed  agency  action. 

Such  "significant  effect"  may  include 
actions  which  may  have  both  beneficial 
and  detrimental  effects  even  if,  on  bal- 
ance, the  agency  believes  that  the  effect 
will  be  beneficial. 

Agency  heads  must  also  determine 
whether  actions  of  other  than  a  legisla- 
tive nature  are  "major  actions." 

In  all  instances  where  required  by  the 
Guidelines  and  in  other  directives  as  ap- 
propriate, agency  heads  will  be  respon- 
sible for  (1)  preparing  environmental 
statements,  (2)  consulting  with  other 
Federal  departments  or  agencies  with 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im- 
pact involved,  (3)  providing  for  review 
by  State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards,  and  (4)  making  statements 
available  to  the  public. 

In  certain  instances,  where  several 
USDA  agencies  have  program  responsi- 
bilities relative  to  an  environmental 
matter  and  no  lead  agency  has  been  des- 
ignated for  the  programs  to  which  it  re- 
lates, the  Coordinator  of  Environmental 
Quality  will  arrange  for  completion  of 
(1)  to  (4)  above. 

The  environmental  statement  will  be 
prepared  ( 1 )  when  the  environment  may 
be  significantly  affected  by  a  USDA  ac- 
tion, even  though  such  action  may  be 
localized  in  its  impact,  (2)  when  it  is  rea- 
sonable to  assume  a  cumulatively  signif- 
icant impact  on  the  enironment  from 
successive  implementation  of  several 
similar  actions,   (3)   when  one  decision 


NOTICES 

Involving  a  limited  expenditure  is  a  prec- 
edent for  action  in  much  larger  cases  or 
represents  a  decision  in  principle  about  a 
future  major  course  of  action,  or  when 
several  Government  agencies  individ- 
ually make  decisions  about  partial  as- 
pects of  a  major  action,  and  t4;  when  a 
proposed  action  has  an  environmental 
impact  which  is  likely  to  be  highly  con- 
troversial as  to  its  environmental  effect. 

As  early  as  possible,  and  in  all  cases 
prior  to  agency  decision  concerning 
major  action  (other  than  a  recommenda- 
tion or  a  favorable  report  on  legislation 
to  the  Congress)  that  significantly  affects 
the  environment,  USDA  agencies  will,  in 
consultation  with  other  appropriate  Fed- 
eral, State,  and  local  agencies,  assess  in 
detail  the  potential  environmental  im- 
pact in  order  that  adverse  effects  are 
avoided,  and  environmental  quality  is  re- 
stored or  enhanced,  to  the  fullest  extent 
practicable.  In  particular,  alternative  ac- 
tions that  will  minimize  adverse  impact 
should  be  explored  and  both  the  long- 
and  short-range  implications  evaluated 
in  order  to  avoid  to  the  fullest  extent 
practicable  undesirable  consequences  for 
tlie  environment. 

All  reasonable  alternatives  must  be 
thoroughly  studied  and  discussed.  The 
analysis  must  be  sufficiently  detailed  to 
permit  independent  evaluation  of  the 
benefits  and  environmental  risks  of  both 
the  proposed  action  and  each  alternative 
in  order  that  an  informed  judgment  may 
be  made  about  the  wisdom  of  under- 
taking the  proposed  action  rather  than 
one  of  the  alternatives.  Alternatives  con- 
sidered should  include  the  alternative  of 
taking  no  action,  and  reasonable  alter- 
natives should  not  be  excluded  from  con- 
sideration for  the  reason  that  their  im- 
plementation might  be  outside  the 
jurisdiction  of  the  USDA  or  its  constitu- 
ent agencies. 

USDA  environmental  statements  will 
include  all  the  elements  listed  as  .sub- 
headings under  section  102(2j  (C).  They 
will  also  Include  an  additional  element 
dealing  with  favorable  environmental  ef- 
fects. Following  the  general  discussion  of 
"environmental  impact,"  separate  sec- 
tions will  be  u.sed  to  summarize  "favor- 
able environmental  effects'"  and  "adverse 
environmental  effect." 

In  addition  to  a  project's  impact  on  the 
physical  environment,  economic  factors 
must  also  be  known  for  complete  assess- 
ment and  are  to  be  included  as  a  part  of 
environmental  statements.  Significant 
economic  impacts  on  the  public  and  on 
the  affected  areas  and  industries  may  be 
described  including  employment,  un- 
employment, and  others. 

In  instances  where  a  benefit-cost 
analysis  has  been  made,  a  summary  of 
the  findings  should  be  attached  to,  and 
made  a  part  of,  the  statement. 

Where  a  subheading  does  not  apply, 
it  will  be  followed  by  the  words  "not 
applicable"  or  "none."  Each  statement 
should  be  prepared  in  accordance  with 
the  precept  in  section  102i2)(A)  of  the 
Act,  and  as  outlined  in  Appendix  B 
below. 

Environmental  statements  will  be 
documents  complete  enough  to  stand  on 
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their  own.  Each  draft  and  final  environ- 
mental statement  will  be  accompanied 
by  a  summary  sheet.  The  general  outline 
to  be  followed  is  described  in  Appendix 
C  below. 

Where  emergency  circumstances  make 
it  necessary  to  take  an  action  with  sig- 
nificant environmental  impact  without 
observing  the  provisions  of  these  guide- 
lines concerning  minimum  periods  for 
agency  review  and  advance  availability 
of  environmental  statements,  the  agency 
proposing  to  take  the  action  shall  work 
through  the  Coordinator  of  Environ- 
mental Quality  Activities  in  consulting 
with  the  Council  on  Environmental 
Quality  about  alternative  arrangements. 
Similarly,  where  there  are  overriding 
considerations  of  expense  to  the  Govern- 
ment or  impaired  program  effectiveness, 
this  Department  should  consult  the 
Coimcil  concerning  appropriate  modifi- 
cations of  the  minimum  periods. 

Consultation  and  review.  Wherever 
applicable  in  connection  with  the  prepa- 
ration of  environmental  statements,  the 
Department  of  Agriculture  will  extend 
and  intensify  its  policy  of  acting  in  con- 
cert with  Federal,  State  and  local  agen- 
cies. This  vrtll  specifically  include  (1) 
consultation  with  Federal  agencies  hav- 
ing jurisdiction  by  law  or  special  ex- 
pertise, and  (2)  review  by  State  and  local 
agencies  authorized  to  develop  and  en- 
force environmental  quality  standards. 

Consultation  and  review  activities  re- 
lating to  environmental  statements  will 
be  accomplished  within  the  framework 
of  USDA  policy  on  procedures,  including 
public  hearings  where  appropriate,  to  in- 
sure the  fullest  practicable  provision  of 
timely  public  information  and  under- 
standing of  USDA  plans  and  programs 
with  environmental  impact  in  order  to 
obtain  the  views  of  interested  parties. 

Any  consultations  with  Federal  agen- 
cies having  jurisdiction  by  law-  or  special 
expertise  relating  to  environmental  im- 
pact of  legislative  proposals  or  major 
actions  will  be  documented  in  connec- 
tion with  environmental  statements  sent 
to  CEQ  and  OMB. 

Foruxirding  USDA  environmental 
statements  and  comments  on  statements 
of  other  agencies.  Through  the  Coordina- 
tor of  Environmental  Quality  Activities. 
USDA  agencies  will  submit  to  CEQ  all 
environmental  statements  required  by 
the  guidelines,  and,  to  OMB.  all  tho.se 
required  by  Circular  No.  A-19.  revised. 
USDA  agencies  will  not  submit  environ- 
mental statements  to  CEQ  or  OMB  wliere 
it  is  clear  that  another  Federal  depart- 
ment or  agency  has  the  primary  re.=;iKin- 
sibility  for  the  subject  matter  involved. 
Where  necessary,  USDA  agencies  will 
work  through  the  Coordinator  of  En- 
vironmental Quality  Activities  to  seek 
assistance  from  the  Council  on  Environ- 
mental Quality  to  resolve  questions  of 
lead  agency  designation. 

Ten  (10)  copies  of  draft  environmen- 
tal statements  prepared  by  USDA  agen- 
cies and  ten  (10)  copies  of  the  final  text 
of  environmental  statements  shall  be 
supplied  to  the  Coimcil  on  Environmen- 
tal Quality  in  the  Executive  Office  of  the 
President  (this  will  serve  as  making  en- 
vironmental statements  available  to  tlie 
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President* .  All  substantive  comments  re- 
ceived on  the  draft  should  be  attached 
to  the  final  statement,  whether  or  not 
each  such  comment  is  thought  to  merit 
individual  discussion  by  the  agency  in  the 
text  of  the  statement.  Ten  (10)  copies 
of  all  comments  made  on  draft  and  final 
environmental  statements  of  other  agen- 
cies shall  be  forwarded  to  CEQ  at  the 
time  comments  are  forwarded  to  the 
responsible  agency. 

Availability  of  statements  to  the  pub- 
lic Environmental  statements  will  be 
made  available  to  the  public  as  de- 
scribed in  the  appendices.  Compliance 
with  the  public  information  aspect  of 
Public  Law  91-190  will  be  carried  out 
within  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  sec.  552). 

Agencies  which  hold  hearings  on  pro- 
posed    administrative     actions     should 
make  the  draft  environmental  statement 
available  to  the  public  at  least  fifteen 
(15'  days  prior  to  the  time  of  the  rele- 
vant hearings,  except  where  the  agency 
prepares  the  draft  statement  on  the  basis 
of  a  hearing  subject  to  the  Administra- 
tive Procedure  Act  and  preceded  by  ade- 
quate public  notice  and  information  to 
identify  the  issues  and  obtain  comments. 
Where  an  agency  follows  a  practice  of 
declining  to  favor  an  alternative  until 
public   hearings  have  been   held  on  a 
proposed  action,  a  draft  environmental 
statement  may  be  prepared  and  circu- 
lated Indicating  that  two  or  more  alter- 
natives are  under  consideration. 

Coordination,  assistance  and  review. 
In  consultation  with  the  Coordinator  on 
EnvironmenUl  Quality,  each  USDA 
agency  will  establu^h  a  procedure  for  de- 
veloping responses  to  environmental 
statements  from  other  departments  and 
from  agencies  within  USDA. 

The  Office  of  the  Coordinator  for  En- 
vironmental Quality  Activities  will  pro- 
vide leadership  in  coordinating  proce- 
dures for  dealing  v.ith  CEQ.  This  office 
will  provide  general  guidance  for  the 
preparation  and  distribution  of  environ- 
mental statements  required  by  CEQ  and 
OMB  and  will  be  available  for  consulta- 
tion with  Executive  Committee  members 
and  others  regarding  all  aspects  of  these 
activities. 

Procedural  guidelines.  The  Office  of 
the  Coordinator  for  Environmental 
Quality  Activities  will  provide  leadership 
in  developing  any  further  Departmental 
procedural  guidelines  needed  to  imple- 
ment and  carry  out  the  requirements  of 
this  memorandum. 

Agency  procedures.  Each  USDA 
agency  head  is  responsible  for  preparing 
more  specific  procedures  applying  these 
broad  guidelines,  together  with  the  pro- 
visions of  the  NEPA  and  other  imple- 
menting regulations,  to  the  specific  pro- 
grams administered  by  that  agency. 

Such  agency  procedures  should  give 
special  attention  to  the  assignment  of 
responsibilities,  to  criteria  for  the  iden- 
tification of  those  agency  actions  that 
require  envirorunental  statements,  and 
to  the  point  in  the  decision-making  proc- 
ess at  which  the  decision  will  be  made 
as  to  the  need  for  an  envirormiental 
statement.   Documentation   of  negative 
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decisions  Is  reconmiended.  Agency  pro- 
cedures should  also  provide  for  m<wiltor- 
ing  to  assure  agency  compliance  with 
the  requirements  under  NEPA. 

Each  USDA  agency  head  is  responsi- 
ble for  conducting  such  training  of 
agency  staff  as  may  be  required  to  en- 
able the  staff  to  understand  and  imple- 
ment environmental  policies  and  proce- 
dures of  the  agency. 

Earl  L.  Butz. 
Secretary. 

December  21,   1972. 


Appendix  A 

ENVIRONMENTAL    STATEMENTS    FOR    RECOMMEN- 
DATIONS   OR    REPORTS    ON    LEGISLATION 

Scope.  This  appendix  deals  with  recom- 
mendations or  reports  on  legislation  involving 
(1)  substantive  bills  referred  to  the  Depart- 
ment for  comment  and  (2)  substantive  legis- 
lative proposals  from  this  Department. 

Decision,  preparation,  and  record.  USDA 
agencies  designated  for  preparing  reports  on 
legislation  of  the  type  covered  herein  wUl 
be  re.sponslble  for  determining  which  legisla- 
tive proposals  or  reports  require  section  102 
(2)(C)  environmental  statements,  and  for 
the  preparation  of  environmental  statements, 
acting  on  their  own  or  in  consonance  with 
others  in  USDA  as  appropriate.  All  agencies 
will  respond  promptly  and  fully  to  requests 
from  other  USDA  agencies  for  information 
or  other  assistance  needed  for  developing 
statements. 

Environmental  statements,  when  required, 
should  to  the  maximum  extent  possible  ac- 
company the  legislative  proposal  or  report. 
Legislative  proposals  and  reports  for  which 
environmental  statements  have  been  pre- 
pared should,  when  forwarded  by  the  pre- 
paring agency,  include  appropriate  reference 
to  the  environmental  statement  in  the  main 
body  of  the  report. 

Copies  of  all  environmental  statements 
relative  to  legislation  covered  by  this  appen- 
dix will  be  kept  on  file  by  the  Secretary's 
Records  and  Communication  Division  as  a 
part  of  the  usual  file  on  legislative  reports. 
The  Office  of  the  Coordinator  of  Environ- 
mental Quality  Activities,  with  the  assistance 
of  appropriate  staff  offices,  will  determine  if 
there  are  any  needs  for  records  other  than 
these. 

Consultation  and  review.  Where  necessary, 
after  consulting  with  the  Office  of  the  Coor- 
dinator of  Environmental  Quality,  the  agency 
prcpp.ring  the  statement  may  consult  with 
appropriate  Federal.  State,  and  local  agen- 
cies during  such  preparation  prior  to  the 
submission  of  legislative  proposals  or  re- 
ports to  the  Office  of  Management  and 
Budget.  The  comments  and  views  of  such 
agencies  should  be  considered  in  the  en- 
vironmental statement.  When  time  does  not 
permit  such  prior  consultation,  it  will  be  ac- 
complished concurrently  with  the  formal  re- 
view of  the  legislative  proposals  or  reports 
carried  out  by  the  OiTire  of  Management  and 
Budget. 

Forwarding  environmental  statCTnent.  The 
Office  of  Budget  and  Finance  will  be  respon- 
sible for  forwarding  copies  of  environmental 
statements  on  the  subject  covered  in  this 
appendix  to  CEQ  through  the  Office  of  the 
Coordinator  of  Environmental  Quality. 
Where  there  Is  an  environmental  statement 
on  a  legislative  proposal  or  report  submitted 
to  OMB  for  clearance,  an  Information  copy 
of  the  102  statement  will  accompany  each 
copy  of  the  proposal  or  report.  Preparing 
agencies  will  furnish  sufBclent  copies  of  the 
environmental  statements  as  enclosures  to 
the  proposal  or  report. 

Availability  of  statements  to  the  public. 
Following  clearance  by  OMB  of  the  related 


legislative  proposal  or  report,  the  environ- 
mental statements  wUI  be  made  avaUable  by 
the  responsible  official  to  the  Congress  and 
to  the  public. 

Appendix  B 

environmental  statements  fob  hsda  admin- 
istrative actions  other  than  proposals 
for  legislation 

Scope.  This  appendix  deals  with  major 
USDA  actions  which  may  significantly  affect 
the  quality  of  the  human  environment,  and 
which,  therefore,  require  the  preparation  of 
environmental  statements  under  section  102 
(2)  (C)   of  NEPA. 

General.  "Major"  actions  and  •"significant" 
environmental  effects  are  difficult  to  define 
precisely  and  uniformly  because  of  the  great 
variation  in  economic,  social,  and  ecological 
conditions.  Each  USDA  agency  must  use  good 
judgment  In  determining  when  section  102 
(2)  (C)  statements  are  required  and  must 
Issue  its  own  guidelines  specifying  as  closely 
as  possible  those  actions  for  which  an  envi- 
ronmental statement  will  be  required.  Broad 
guidelines  to  be  used  In  making  these  deter- 
minations are  given  below: 

Major  actions.  The  phrase  "major  actions" 
is  to  be  construed  with  a  view  to  the  overall 
cumulative  Impact  of  the  administrative 
action  proposed  and  of  further  actions 
contemplated. 

"Major  actions"  may  Include,  but  are  not 
limited  to: 

(a)  Projects  and  continuing  activities  (not 
including  research,  except  for  major  changes 
in  research  programs  and  pilot  scale  proj- 
ects) : 

Supported  In  whole  or  In  part  through 
educational,  technical  or  other  forms  of 
USDA  assistance  and  contracts,  grants,  cost- 
sharing,  subsidies,  loans  or  other  forms  of 
funding  support. 

Involving  USDA  leases,  permits,  licenses, 
certificates  or  other  entitlements  for  use. 

(b)  Policy,  regulations,  and  procedure- 
making. 

Some  examples  are: 

1.  New  programs  initiated  or  current  ones 
significantly  modified  under  existing  legisla- 
tion. 

2.  Projects  requiring  local  sponsorship 
which  are  initiated  or  significantly  modified. 

3.  Decisions  to  initiate  actions  that  are 
likely  to  be  highly  controversial  as  to  their 
environmental  effects,  some  of  which  may  re- 
sult m  administrative  appeals  or  court 
actions. 

Major  actions  may  relate  to  the  develop- 
ment of  a  national  program  and  to  the  im- 
plementation of  projects  within  that 
program. 

The  size  or  scope  of  an  administrative 
action  Is  a  factor  which  may  be  considered 
in  determining  whether  this  action  Is  a 
"major"  action.  In  some  Instances,  It  may 
be  appropriate  to  aggregate  a  number  of 
comparable  smaller  actions,  and  consider 
them  together  in  a  single  environmental 
statement. 

There  may  be  Instances  of  major  actions 
by  USDA  agencies  which  involve  several 
stages,  under  conditions  in  which  it  would 
be  appropriate  to  prepare  separate  environ- 
mental statements  for  the  different  stages. 
This  would  be  most  likely  to  occur  where 
there  was  a  considerable  time  period  between 
stages  and  where  the  action  in  the  sub.se- 
quent  stage  would  be  strongly  influenced  by 
the  results  of  the  prior  stage. 

Environmental  assessment  is  an  integral 
part  of  planning  for  broad  resource  areas 
such  as  river  basins.  Environmental  state- 
ments covering  major  specific  actions  within 
such  broad  plans  may  be  Issued  when  such 
action  is  proposed  for  implementation.  USDA 
wiU  participate  in  the  preparation  of  envi- 
ronmental statements  required  for  water  re- 
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sources   planning   activities  coordinated   by 
the  Water  Resources  CouncU. 

Significance  of  environmental  effects.  In 
general,  particular  attention  should  be  di- 
rected to  environmental  effects  that  degrade 
the  quality  of  the  environment,  curtail  the 
range  of  beneficial  uses  of  the  environment, 
or  serve  short  term,  to  the  disadvantage  of 
long-term  environmental  goals.  Proposed 
actions,  the  environmental  Impact  of  which 
Is  likely  to  be  highly  controversial,  should  be 
covered  by  an  environmental  statement.  The 
determination  as  to  whether  a  particular 
administrative  action  may  significantly  affect 
the  quality  of  the  human  environment 
should  Include,  but  is  not  limited  to.  con- 
sideration  of   the   following   factors: 

1.  The  degree  of  ecosystem  disturbance.  In- 
cluding both  on-site  and  off -site  effects,  and 
national,  regional  and  local  Impacts. 

2.  Environmental  effects  which  might 
affect  human  health  either  directly  or  In- 
directly. 

3.  Irreversible  and  Irretrievable  effects  on 
resources. 

4.  Cumulative  effects  of  many  small 
actions. 

5.  Indirect  or  secondary  effects  of  Inter- 
related activities. 

6.  Uniqueness  or  rareness  of  a  resource. 

The  scope  of  anticipated  public  involve- 
ment and  controversy  anticipated  should  be 
taken  Into  consideration. 

In  appropriate  situations,  it  may  be  prac- 
tical to  prepare  one  environmental  statement 
analyzing  the  effects  of  a  class  of  similar 
actions,  each  of  which,  if  considered  sepa- 
rately, might  have  less  than  a  significant 
effect  on  the  human  environment.  Subse- 
quent consideration  of  individual  actions 
could  then  be  limited  to  a  determination 
that  the  individual  action  conformed  to  the 
class,  and  did  not  have  special  characteristics 
requiring  a  special  environmental  statement. 

Decision,  preparation,  and  record.  Where 
required  by  this  memorandum,  USDA  agen- 
cies responsible  for  "major  actions"  signifi- 
cantly affecting  the  quality  of  the  human 
environment  will  prepare  environmental 
statements  for  all  such  actions,  either  within 
the  agency  or  In  cooperation  with  others,  as 
appropriate.  Copies  of  all  environmental 
statements  sent  to  CEQ  wUl  be  kept  by  the 
Waslilngton  offices  of  the  preparing  agencies. 

TIME   period   for   FILING   AND   TAKING  ACTION 

A.  To  the  maximum  extent  practicable,  no 
administrative  action  Is  to  be  taken  sooner 
than: 

1.  Ninety  days  after  a  draft  environmental 
statement  has  l>een  furnished  to  CEQ,  circu- 
lated for  comment,  and  made  available  to  the 
public  pursuant  to  these  guidelines. 

2.  Thirty  days  after  the  final  text  of  an 
environmental  statement  (together  with 
comments),  has  been  made  available  to  the 
CEQ  and  the  public. 

B.  If  the  final  text  of  an  environmental 
statement  Is  submitted  to  CEQ  within  90 
days  after  a  draft  statement  has  been  circu- 
lated for  comment,  and  made  public,  the  30- 
day  period  and  90-day  period  may  run  con- 
currently to  the  extent  that  they  overlap. 

C.  Where  emergency  circumstances  make  it 
necessary  to  take  an  action  with  significant 
environmental  impact  without  observing  the 
provisions  of  subparagraphs  A  and  B,  the 
agency  proposing  to  take  the  action  shall 
work  through  the  USDA  Coordinator  of  En- 
vironmental Quality  Activities  In  consulting 
with  the  CEQ  about  alternative  arrange- 
ments. 

D.  Where  there  are  overriding  considera- 
tions of  expense  to  the  Gtovernment  or  Im- 
paired program  effectiveness,  the  CEQ  may 
be  consulted  concerning  appropriate  modifi- 
cations of  the  minimum  periods. 

Consultation  and  review.  Prior  to  the  de- 
velopment   of    draft    environmental    state- 
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ments,  USDA  agencies  shall  consult  with  in- 
terested parties.  Including  appropriate  Fed- 
eral, State,  and  local  agencies.  ConunenU  and 
views  of  such  Interested  parties  should  be 
considered  In  developing  the  draft  environ- 
mental statement.  Inclusion  of  commenU 
and  views  of  any  agency  In  a  draft  environ- 
mental statement  shall  not  In  any  way  limit 
such  agency  In  Its  subsequent  submission  of 
comments  on  the  draft  environmental  state- 
ment. 

The  draft  environmental  statement  shall 
be  circulated  for  review  and  comment  by 
Federal,  State,  and  local  agencies  having 
jurisdiction  by  law  or  special  expertise  with 
respect  to  environmental  impacts,  and  shall 
be  made  available  for  comment  by  the  public, 
with  a  time  limit  of  not  less  than  thirty 
(30)  days  for  reply  (45  days  minimum  for 
the  Environmental  Protection  Agency),  after 
which  it  may  be  presumed  that  there  is  no 
comment.  Agencies  seeking  comment  should 
endeavor  to  comply  with  requests  for  ex- 
tensions of  time  of  up  to  fifteen  (15)  days, 
and  should  grant  requests  for  longer  ex- 
tensions of  time  when,  in  the  opinion  of  the 
USDA  agency  involved,  such  action  would 
be  in  the  public  interest. 

USDA  agencies,  working  In  collaboration 
with  the  USDA  Office  of  Intergovernmental 
Affairs  (see  Secretary's  Memorandums  No. 
1689  and  No.  1693  of  April  and  May  1970). 
will  provide  for  review  of  draft  environmental 
statements  by  State  and  local  agencies  au- 
thorized to  develop  and  enforce  environ- 
mental standards.  In  certain  Instances,  this 
review  may  be  provided  by  formal  procedures 
such  as  hearings  or  required  administrative 
actions. 

(a)  For  direct  Federal  development  proj- 
ects and  projects  assisted  under  programs 
listed  in  Attachment  D  of  the  Office  of 
Management  and  Budget  Circular  No.  A-95, 
review  by  State  and  local  governments  will 
be  through  procedures  set  forth  under  Part 
I   of  Circular  No.  A-95. 

(b)  State  and  local  review  of  agency  pro- 
cedures, regulations  and  policies  for  the  ad- 
ministration of  Federal  programs  of  assist- 
ance to  State  and  local  governments  will  be 
conducted  pursuant  to  procedures  estab- 
lished by  Office  of  Management  and  Budget 
Circular  No.  A-85. 

The  comments  and  views  of  such  agencies 
may  be  obtained  by  a  direct  request  and  by 
distributing  the  draft  environmental  state- 
ment to  the  appropriate  State,  regional,  and 
metropolitan  clearinghouses  unless  the 
Governor  of  the  State  Involved  has  desig- 
nated some  other  point  for  obtaining  this  re- 
view. Comments  and  views  of  the  public  will 
be  solicited  by  publication  of  a  notice  in  the 
Fedfral  Register,  or  other  appropriate  media. 
Such  comments  shall  relate  to  the  proposed 
major  action  about  which  an  environmental 
statement  Is  being  prepared. 

The  nature  and  extent  of  the  review  pro- 
cedure shall  be  described  in  the  final  en- 
vironmental statement. 

Minimum  time  periods  for  review  and  ad- 
vance availability  of  statements  will  be 
calculated  froni  the  date  of  receipt  of  the 
statement  by  the  Council  on  Environmental 
Quality,  as  noted  In  the  Council's  Federal 
Register  and  "102  Monitor"  announcements. 

Forwarding  environmental  statements. 
Agency  heads  responsible  for  preparing 
"major  action"  environmental  statements 
win  be  responsible  for  furnishing  copies  of 
such  statements  to  CEQ,  as  required  by  the 
Guidelines.  Statements  will  be"  submitted 
through  the  Office  of  the  Coordinator  of  En- 
vironmental Quality  Activities. 

An  accession  notice  card,  Form  NTIS-79 
(National  Technical  Information  Service. 
U.S.  Department  of  Commerce)  should  also 
be  submitted  to  the  Office  of  the  Coordinator 
of  Environmental   Quality  Activities,  along 


28537 

with  the  copies  of  the  environmental  state- 
ments. The  card  should  be  addressed  to  the 
originating  agency  within  USDA,  the  date  of 
submission  should  be  filled  In,  the  report 
number  and  title  from  the  cover  page  should 
be  listed  as  the  "Report  Identifying  Infor- 
mation," and  "one"  should  be  listed  under 
the  number  of  copies  submitted.  The  acces- 
sion notice  card  will  be  returned  to  the 
originating  agency  by  the  NTIS  with  an  as- 
signed acce.ssion  number  and  the  cost  for  a 
copy  of  the  environmental  statement.  This 
information  should  be  u.sed  when  inquiries 
for  copies  of  environmental  statements  are 
referred  to  the  National  Technical  Infor- 
mation Service.  If  more  than  one  office  needs 
to  know  the  NTIS  accession  number,  attach 
a  separate  card  for  each  office. 

Availability  of  statements  to  the  public. 
Agency  heads  will  be  responsible  for  making 
environmental  statements  and  the  comments 
received  accessible  to  the  public  after  copies 
have  been  sent  to  CEQ.  This  will  be  done 
pursuant  to  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  section  552) ,  with- 
out regard  to  the  exclusion  of  interagency 
memoranda,  when  such  memoranda  transmit 
comments  of  Federal  agencies  listed  In  sec- 
tion 7  of  CEQ  guidelines  on  the  environ- 
mental impact  of  proposed  actions  subject  to 
section  102(2)  (C).  Agency  procedures  pre- 
pared pursuant  to  these  guidelines  shall  im- 
plement public  Information  requirements 
presented  in  Supplement  5  to  Secretary's 
Memorandum  1695  (Rev.),  and  shall  Include 
arrangements  for  accessibility  to  environ- 
mental statements  and  comments  at  the 
head  and  appropriate  regional  offices  of  the 
responsible  agency,  and  at  appropriate  State, 
regional,  and  metropolitan  clearinghouses, 
unless  the  Governor  of  the  State  Involved 
designates  some  other  point  for  receipt  of 
this  information. 

Copies  of  final  statements,  with  comments 
attached,  should  also  be  sent  to  all  entitles — 
Federal,  State,  and  local  agencies,  private 
organizations  and  individuals — that  made 
substantive  comments  on  the  draft  state- 
ment, thus  informing  such  entities  of  the 
agency's  disposition  of  the  arguments. 

Appendix  C 

otttline  for  environmental  statements 

All  USDA  environmental  statements  will 
include  a  cover  page  and  a  summary  sheet 
constructed  sis  shown  below,  and  will  con- 
tain the  Information  described  in  this  Sup- 
plement. The  cover  page  should  not  include 
the  descriptive  titles  shown  on  the  left 
margin,  but  only  that  Information  within 
the  box.  which  Is  given  as  an  example. 


COVER  PAGE 


Report  number 


Title 


Subtitle 


Responsible  offi- 
cial. 


Performing  organi- 
zation name  and 
dress. 


Date  prepared 

Sponsoring  agency. 
Name  and  address. 


(1)  USDA-REA-ES. 
unit  or  program  code 
If  desired  (ADM) -72- 
11-D. 

Beaver  Creek  to  Wray, 
Colo.,  transmission 
line. 

Draft  or  final  environ- 
mental statement. 

David  A.  Hamll.  Ad- 
ministrator. Rural 
Electrification  Ad- 
ministration. 

Trl-State  Generation 
and  Transmission  As- 
sociation. Post  Office 
Box  29198,  Denver, 
CO  80229. 

August  14.  1971. 

Prepared  by — 

U.S.  Department  of 
Agriculture.  Rural 
Electrification  Ad- 
ministration. Wash- 
ington, DC.  20250. 
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(1)  USDA.  REA,  Environmental  Statement 
(Administrative),  fiscal  year  1972,  sequential 
number  11,  within  that  year,  "D"  for  draft  or 
'F '■  for  final.  Some  USDA  agencies  may  wish 
to  use  a  unit  code  In  addition  to  the  agency 
abbreviation.  Draft  and  final  statements  for 
the  same  action  should  be  assigned  identical 
report  numbers,  even  though  final  statement 
may  be  prepared  In  the  subsequent  fiscal 
year. 

USDA  Environ  MENTAL  Statement 

"title"'   prepared  in   accordance   with   sec 
102121  <c)  of  prblic  law  91-190 summary 

SiltiJT 

I    Draft   (      )         Final   (     ) 

II.  Name  of  USDA  Agency. 

III.  Adminl.stratlvo   (    )     Legislative   (    ) 

IV.  Brief  dpscription  of  action — indicating 
what  States  and  counties  are  particularly 
atTected. 

V.  Summarj"  ot  environmental  impact  and 
adverse  environmental  effects. 

VI.  List  of  alternatives  considered. 

VII.  (For  draft  statements)  List  all  Fed- 
eral, State,  and  local  agencies  and  other 
sources  from  which  written  comments  have 
been  received. 

VIII.  Dates  draft  statement  and  final 
statement  made  available  to  CEQ  and  the 
public. 

USDA  environmental  statements  shall  gen- 
erally follow  the  identifying  heading  and 
outline  below  and  will  include  each  of  the 
subject  headings  and  subheadings  listed,  ex- 
cept as  modified  by  footnote  provisions. 
Headings  or  subheadings  may  be  followed 
by  "not  applicable"'  or  "none"'  where 
appropriate. 


NOTICES 

5.  Alternatives:  Alternatives  to  the  pro- 
posed action  (section  102(2)  (D) )  of  the  Act 
requires  the  responsible  agency  to  "study, 
develop,  and  describe  appropriate  alterna- 
tives to  recommended  courses  of  action  in 
any  proposal  which  Involves  unresolved  con- 
flicts concerning  alternative  uses  of  available 
resources."  A  rigorous  exploration  and  ob- 
jective evaluation  of  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en- 
vironmental effects  is  esseuUal.  Sufficient 
analysis  of  such  alternatives  and  their  cost 
and  Impact  on  the  environment  should  ac- 
company the  proposed  action  through  the 
agency  review  process  in  order  not  to  fore- 
close prematurely  options  which  might  have 
le.s3  adverse  effects. 

6.  Relationship  betv.een  local  short-term 
uses  of  man's  environment  and  the  main- 
tenance and  enhancement  of  long-term 
productivity:  This  In  essence  requires  the 
agency  to  assess  the  action  for  cumulative 
and  long-term  effects  from  the  perspective 
that  each  generation  ts  trustee  of  the  en- 
vironment for  succeeding  generations. 

7.  Irreversible  and  irretrievable  commit- 
ment of  resources:  This  requires  the  agency 
to  Identify  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of  the 
environment. 

8.  Consultation  with  appropriate  Federal 
agencies  and  review  by  Slate  and  local  agen- 
cies developing  and  enforcing  environmental 
standards  (optional  with  draft  statements, 
required  for  final  statement) :  A  discussion 
of  problems  and  objections  raised  by  other 
Federal,  State,  and  local  agencies  and  by 
private  organizations  and  Individuals  in  the 
review  process  and  the  disposition  of  the 
Issues  involved. 


rsDA  (AGENCY)  EN\TRONMENTAL  STATEMENT  (FR  Doc.72-22229  Filed  12-26-72:8.51  am] 


Title  of  statement: 

Typeof  action:  Adnflnistrati\e  (     )     Legis- 
Date: 

Type  of  action:  Administrative  (    )  Legis- 
lative (   ) 
Statement: 

1.  Description:  A  description  of  the  pro- 
pooed  action  including  Information,  technical 
data  adequate  to  permit  a  careful  assessment 
of  environmental  impact  by  comment  agen- 
cies. Where  relevant,  maps  or  other  graphic 
material  should  be  provided. 

2.  Environmental  impact:  The  probable 
impact  of  the  proposed  action  on  the  en- 
vironment, including  impact  on  ecological 
systems  such  as  wildlife,  fish,  and  marine 
life.  Both  primary  and  secondary  significant 
consequences  for  the  envirnnment  should  be 
included  in  the  analysis.  For  example,  the 
Implications,  if  any.  of  the  action  for  popu- 
lation distribution  or  concentration  should 
be  estimated  and  an  a.ssessment  made  of  the 
effect  of  any  pos.>iible  change  in  population 
patterns  upon  the  resource  base,  including 
land  use,  water,  and  public  services,  of  the 
area  in  question.  Include,  also,  economic  Im- 
pacts on  emplovment,  unemployment,  and 
other  economic  factors. 

3.  Favorable  environmental  etTects:  Any 
probable  beneficial  effects  that  result  from 
the  proposed  action  surh  as  (1)  improved  air 
and  water  quality.  (2)  Improved  land  use 
patterns.  (?•)  improved  life  systems.  (4)  im- 
proved social  and  economic  conditions,  and 
(5)  other  beneficial  environmental  effects  as 
set  out  in  .section  101  (b)  of  the  Act. 

4.  Adverse  environmental  effects  which 
cannot  be  avoided:  Any  probable  adverse  en- 
vironmental effects  which  cannot  be  avoided, 
such  as  water  or  air  pollution,  undesirable 
land  use  patterns,  damage  to  life  systems, 
urban  congestion,  threats  to  health  or  other 
consequences  adverse  to  the  environmental 
goals  set  out  in  section   391(b)   of  the  Act. 


DEPARTMENT  OF  COMMERCE 

National  Technical   Information 
Service 

GOVERNMENT-OWNED    INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with 
the  GSA  patent  licensing  regulations. 

Copies  of  patent  applications,  either 
paper  copy  <PCi  or  microfiche  <MF) .  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  i  NTIS  > ,  Spring- 
field. Va.  22151,  at  ihe  prices  cited. 
Requests  for  copies  of  i:)atent  applica- 
tions must  include  the  PAT-APPL  num- 
ber and  the  title.  Inquuies  and  requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  on  the  first 
page  of  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231.  at  $0  50  each.  Inquiries 
and  requests  for  licensing  information 
should  be  directed  to  the  "A.ssignee"  as 
indicated  on  the  copy  of  the  patent. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  TechJii(jal  Informa- 
tion Service. 


Atomic    Energy    Commission 

Patent -3  640  808 — 

Radlolytlc  Destruction  of  Nonbiodegrada- 
ble Organic  Pesticides. 
Filed,  Oct.  7,  1969,  patented,  Feb.  8.  1972, 
not  available  NTIS. 
Patent-3  640  844 — 

Power     Flattened     Seed-Blanket     Reactor 
Core.  Filed,  Nov.  7,  1969,  patented,  Feb. 
8,  1972,  not  available  NTIS. 
Patent-3  640  845 — 

Dynamic    Seal.    Filed.    JtUy    9,    1968,    pa- 
tented, Feb.  8,  1972,  not  available  NTIS. 
Patent-3  640  888 — 

Callfornium-252      Neutron      Source      and 
Method  of  Making  Same.  Filed,  Dec.  11, 
1969,  patented,  Feb.  8,  1972,  not  avail- 
able NTIS. 
Patent-3  641  226 — 

Method    for    Ptu-lfication    of   DI-(2-elhyl- 
hexyl)     Phosphoric     Acid.     Piled,     Nov. 
24,    1969,    patented,    Feb.    8,    1972,    not 
available  NTIS. 
Patent-3  641  444 — 

Baseline  Compensating  Integrator.   Filed. 
Sept.  1,  1970.  patented,  Feb.  8,  1972,  not 
available  NTIS. 
Patent-3  641  454 — 

Electron  Beam-Pumped  Gas  Laser  System. 
Piled  May  25,  1970,  patented,  Feb.  8, 
1972,  not  available  NTIS. 

DtPARTMENT  OF  THE  INTERIOR 

Patent-3  696  866 — 

Method  for  Producing  Retorting  Channels 
in  Shale  Deposits.  Piled,  Jan.  27,   1971, 
patented.    Oct.    10,    1972,    not   available 
NTIS. 
Patent-3  698  924 — 

Saline  Resistance  Cementltious  Binders. 
Filed,  May  5,  1970,  patented,  Oct.  17, 
1972,  not  available  NTIS. 

IPR  Doc.72-22221  Filed  12-26-72:8:51  am) 


DEPARTMENT  OF  COMMERCE 

Office   of   import   Programs 

CITY  COLLEGE  OF  THE  CITY 

UNIVERSITY  OF  NEW   YORK 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6'c »  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  i.ssued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00413-01-77040.  Ap- 
plicant: The  City  College  of  the  City 
University  of  New  York,  Department  of 
Chemistry,  138th  Street,  and  Convent 
Avenue,  New  York,  NY  10031.  Article: 
Mass  Spectrometer,  Model  MS  902S. 
Manufacturer:  Associated  Electi-ical  In- 
dustries, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  in  the  following 
areas : 
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A.  Structural  studies: 

(1)  Products  and  intermediates  In 
chemical  reactions. 

(2>  Products  and  intermediates  In 
enzymic  reactions. 

(3>   Natural  products: 

(at  Terpenes,  sterols,  alkaloids,  and 
steroids. 

(b)  Hormones. 

(c)  Amino  acids  and  polypeptides. 

(d)  Lipids  of  all  classes. 

B.  Analysis: 

(1)  Study  of  biosynthetic  pathways 
with  stable  isotopes. 

(2)  Study  of  organic  chemical  reac- 
tions with  stable  isotopes. 

( 3 )  Study  of  mass  spectral  fragmenta- 
tion patterns  with  stable  isotopes. 

(4)  Composition  of  membranes. 

(5)  Identification  of  drugs  and  drug 
metabolites. 

C.  Reaction  mechanisms: 

(a)  Mass  spectral  reaction  mecha- 
nisms and  the  exploration  of  the  rela- 
tionship between  photochemical  and 
electron-impact  induced  processes. 

(b)  Study  of  the  mechanism  of  meta- 
stable  ion  formation  and  the  use  of  meta- 
stable  ions  in  structure  elucidation. 

Some  selected  examples  of  current  re- 
search requiring  high  resolution  mass 
spectrometry  are  (1)  tautomerization 
and  dimerization  studies,  (2)  hidden  ex- 
change of  formyl  hydrogens  in  strong 
aqueous  acid,  and  (3)  polyhalosulfolipids 
and  phytoflagellates.  The  article  is  also 
intended  to  be  used  for  educational  pur- 
poses in  conjimction  with  a  basic  labora- 
tory course  in  research  techniques  in  or- 
ganic chemistry  which  is  required  of  all 
graduate  students  majoring  in  organic 
chemistry.  This  course  covers  the  theory, 
practice,  and  application  of  spectro- 
metric  methods  to  structure  elucidation 
problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  static  resolution  of  100,000 
at  10  percent  valley  definition.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  in  its  memorandum 
dated  July  14,  1972,  that  a  guaranteed 
100,000  static  resolution  at  10  percent 
valley  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
comparable  domestic  instrimients  which 
matches  the  pertinent  characteristic  of 
the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheiiter, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-22194  PUed  12-26-72;8:49  am] 


NOTICES 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE,  PUBLIC 
HEALTH  SERVICE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
tlie  Educational.  Scienctific.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  ( 37  F.R.  3892  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00005-33-46040.  Ap- 
plicant; DHEW.  PHS,  ACOSH.  ALFORD, 
944  Chestnut  Ridge  Road,  Morgantov.n, 
WV  26505.  Article:  Electron  microscope, 
model  EM-9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  investigations  on  biological  constitu- 
ents of  the  lung  related  to  structural  and 
pathological  changes  as  they  affect  the 
jjsyiological  integrity  of  this  organ.  Vari- 
ous aspects  of  tissue  morphology  when 
exposed  to  environmental  dusts  and  vari- 
ous metabolities  are  to  be  studied. 

The  article  will  also  be  used  in  a  course 
covering  the  general  aspects  of  electron 
microscopy  with  emphasis  on  prepara- 
tion and  interpretation  of  results  in  con- 
junction with  biochemical  analysis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  Is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  Instru- 
ment is  the  model  EMU-4C  electron 
miscroscope  manufactured  by  the  Forgflo 
Corp.  The  model  EMU-4C  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  Its  memorandum 
dated  October  27.  1972  that  the  relative 
simplicity  of  design  and  ease  of  operation 
of  the  foreign  article  is  pertinent  to  the 
applicant's  educational  purposes.  We. 
therefore,  find  that  the  model  EMU-4C 
electron  miscroscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 
to  be  used. 

The  D^artment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  oi  Import  Programs. 
(FU  Doc .72  22193  Filed  12-26-72:8:49  am] 


PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  fo!lov.ing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 >  and 
the  regulations  issued  thereunder  as 
amended  i37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  Number:  72-00613-40-46040. 
Applicant:  Pennsylvania  State  Uni- 
versity, Department  of  Purchases,  219 
Shields  Building,  University  Park,  Pa. 
16802.  Article:  Electron  microscope, 
model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
programs  in  the  study  of  metals,  alloys, 
and  ceramics.  Tlie  types  of  phenomena 
which  are  to  be  studied  are :  <  1 )  Effect 
of  microstructural  variation  toughness 
and  wear  of  hard  metal,  tool  materials: 
<2j  effect  of  production  variables  on  high 
temperature  properties  of  dispersion- 
strengthened  composite  materials:  (3) 
microstructural  variations  during  sinter- 
ing of  powder  metal  compacts;  (4)  pre- 
cipitation and  phase  transformations  in 
metals  and  alloys;  (di  deformation  sub- 
structure studies  of  materials;  and  (6» 
annealing  phenomena  in  metals  and 
ceramics.  The  article  is  also  intended  to 
be  used  in  conjunction  with  undergradu- 
ate and  graduate  courses  in  materials 
science,  mechanical  properties  of  ma- 
terials and  fracture  mechanics.  These 
courses  involved  laboratory  exercises 
and  demonstrations  in  microstructures 
of  metal  alloys  and  ceramics,  and  diffrac- 
tion methods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  model  EMU- 
4C  electron  microscope  manufactured 
by  the  Forgflo  Corp.  The  model  EMU-4C 
has  a  specified  resolving  capabihty  of 
5  angstroms.  (The  lower  the  numeri- 
cal rating  in  terms  of  angstrom  units, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated  No- 
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NOTICES 


vember  27.  1972,  that  the  additional  re- 
volving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We.  therefore,  find  that  the  model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc72  22195  Filed  12-26-72:8.49  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897>  and  the 
regulations  is.sued  thereunder  as 
amended  '37  F.R.  3892  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  Number:  72-00559-33-54600. 
Applicant:  University  of  Washington, 
Department  of  Genetics  SJ-10.  Seattle, 
Wash.  98195.  Article:  Optical  Diffrac- 
tometer  system.  Manufacturer:  Polaron 
Instruments.  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  obtain  optical 
diffraction  patterns  from  electron  micro- 
graphs of  crystalUne  substances  (ribo- 
somes  of  chick  embryos  and  bacteria. 
Intranuclear  crj'stals  of  mutant  struc- 
tural protein  in  yeast  cells,  microcrystals 
of  lactate  decarboxylase,  and  microcrys- 
tals of  photosynthetic  complexes  from 
bacteria).  These  patterns  will  be  ana- 
lyzed to  determine  the  structural  param- 
eters of  the  ci-ystals.  The  article  will  also 
be  used  for  instruction  of  the  techniques 
used  for  tlie  above  research  project  and 
for  instruction  in  the  principles  of  optics 
and  diffraction.  The  course  involved  Is 
Genetics  584.  "Genetic  and  Biochemical 
Analysis  by  Electron  Microscopy." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  For  the  applicant's  use  in 
identification  of  specific  biological  mole- 
cules within  a  complex  matrix,  the  capa- 
bility of  analyzing  electron  micrographs 
for  their  periodic  structures  by  subjecting 
them  to  optical  diffraction  and  recon- 


struction of  the  filtered  image  is  perti- 
nent. The  foreign  article  provides  this 
pertinent  capabiUty.  The  Department  of 
Health.  Education,  and  Welfare  'HEW) 
advised  in  Its  memorandum  dated  Sep- 
tember 18.  1972,  that  it  knows  of  no  com- 
parable domestic  diffractometer  system 
of  equivalent  scientific  value  to  tlie  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc. 72-22196  Piled  12-26-72;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGI>-72-247N] 

BOATING  SAFETY  ADVISORY 
COUNCIL 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)  (2) ,  dated  October  6.  1972,  that  the 
Boating  Safety  Advisory  Council,  U.S. 
Coast  Guard,  will  conduct  an  open  meet- 
ing on  Tuesday  and  Wednesday,  Janu- 
ary 16  and  17,  1973.  at  Hotel  Fontaine- 
bleau,  Miami  Beach,  Fla.,  beginning  9 
a.m.  in  the  Voltaire  Room. 

The  Boating  Safety  Advisory  Council 
Is  a  21  member  coimcil  authorized  by 
section  33  of  the  Federal  Boat  Safety 
Act  of  1971.  The  Council  must  be  con- 
sulted by  the  Coast  Guard  in  establish- 
ing a  need  for  formulating  and  prescrib- 
ing regulations  which  establish  minimum 
safety  standards  for  boats  and  associ- 
ated equipment.  In  addition,  the  Coast 
Guard  is  required  to  consult  with  the 
Council  on  any  other  major  boat  safety 
matters  related  to  the  Act. 

The  agenda  for  the  January  16  and  17 
meeting  consists  of  the  following: 

Discussion  on  the  certification  and  de- 
fect notification  program. — This  existing 
program  is  being  carried  out  under  the 
RffovisicKis  of  the  Federal  Boat  Safety  Act 
of  1971  and  the  implementing  regula- 
tions. Certification  regulations  require 
boat  and  associated  equipment  manufac- 
turers to  certify  that  their  products  meet 
the  applicable  Federal  standards.  The 
defect  notification  regulations  set  guide- 
lines for  the  manxifacturer  to  notify  pur- 
chasers if  it  is  foimd  that  a  boat  or  as- 
sociated equipment  fails  to  comply  with 
an  applicable  standard  or  regulation  or 
contains  a  defect  which  creates  a  sub- 
stantial risk  of  personal  injury  to  the 
public. 

Review    of   additional   safety    equip- 
ment carriage  regulations. — These  pro- 


posed regulations  would  require  boats 
under  16  feet  in  length  to  carry  a  second 
means  of  propulsion  such  as  a  paddle  or 
an  oar.  In  addition,  all  boats  would  be 
required  to  have  a  dewatering  device 
such  as  a  scoop,  bucket,  bailer,  or  pump. 
Review  of  additional  correction  of  es- 
pecially hazardous  conditions  regula- 
tions.— These  proposed  regulations 
would  allow  the  Coast  Guard  to  prohibit 
tiie  use  of  recreational  boats,  when  such 
use  creates  an  especially  hazardous  con- 
dition, on  waters  of  designated  bars  and 
inlets  on  the  coast  of  Oregon  and  Wash- 
ington during  periods  of  adverse  condi- 
tions. They  would  also  prohibit  manifest- 
ly unsafe  craft  of  unusual  or  inadequate 
design  from  embarking  on  especially  haz- 
ardous voyages. 

Fire  extinguishing  equipment  and 
backfire  flame  control  regulations. — This 
agenda  item  principally  concerns  the  re- 
moval of  the  fire  extinguisheT  and  the 
backfire  flame  control  regulations  for 
recreational  vessels  from  Title  46  CFR 
Subchapter  C  (Uninspected  Vessels)  and 
placing  them  in  Title  33  CFR  Subchapter 
S  (Boating  Safety). 

Disctission  on  the  concept  of  possible 
" start-in-gear"  and  "steering  control 
system"  regulations. — -There  will  be  a 
presentation  on  start-in-gear  and  steer- 
ing and  control  systems  concerning  the 
need  and  justification  for  possible  Coast 
Guard  regulations  to  reduce  the  number 
of  accidents  caused  by  starting-in-gear 
and  steering  loss  casualties. 

Inflatable  boats. — There  will  be  a  pres- 
entation concerning  the  "state  of  the 
art"  and  possible  direction  for  future 
standards  for  inflatable  boats. 

Distress  signals. — There  will  be  a  pres- 
entation concerning  the  need  and  justi- 
fication for  possible  regulations  to  re- 
quire the  carrying  of  distress  signals. 
(This  is  in  addition  to  the  need  for 
standards  and  technical  specifications 
which  was  considered  at  the  last  meet- 
ing.) 

Boating  accidents  and  statistics. — 
There  will  be  a  review  of  accident  re- 
porting and  a  discussion  on  the  status 
of  Coast  Guard  management  informa- 
tion system  (MIS)  statistics. 

Any  member  of  the  public  who  wishes 
to  do  so,  may  file  a  written  statement 
with  the  committee,  before  or  after  the 
meeting,  or  may  present  an  oral  state- 
ment with  the  advance  approval  of  the 
chairman. 

Interested  persons  may  request  addi- 
tional Information  concerning  the  Janu- 
ary 16  and  17  meeting  and  other  matters 
relating  to  the  Boating  Safety  Advisory 
Council  (pursuant  to  the  Federal  Ad- 
visory Committee  Act,  section  10(b), 
dated  October  6,  1972)  from  Capt.  For- 
rest E.  Stewart,  Executive  Director, 
Boating  Safety  Advisory  Council,  U.S. 
Coast  Guard  Headquarters  (GBL/62), 
400  Seventh  Street  SW.,  Washington,  DC 
20590  or  by  calling  202—426-1060. 

A.  C.  Wagner, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

[PR   Doc.72-22390  Piled    12-26-72;8:52    am] 
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National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  January  10,  1973,  the  National 
Motor  Vehicle  Safety  Advisory  Councfl 
will  hold  open  meetings  in  the  Detroit 
Hilton  Hotel,  1539  Washington  Boule- 
vard, Detroit,  MI.  The  Advisory  Council 
is  composed  of  22  members,  a  majority  of 
whom  are  representatives  of  the  general 
public,  including  representatives  of  SUte 
and  local  governments,  with  the  re- 
mainder including  representatives  of 
motor  vehicle  manufacturers,  motor  ve- 
hicle equipment  manufacturers,  and 
motor  vehicle  dealers.  The  Secretary  of 
Transportation  consults  with  the  Advi- 
sory Council  on  motor  vehicle  safety 
standards  promulgated  under  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1381  et  seq.). 

The  following  meetings,  subject  to  the 
approval  of  the  Secretary  of  Transporta- 
tion, will  be  held  in  the  Detroit  HUton 
Hotel  (in  locations  to  be  posted  in  the 
lobby  of  the  hotel) . 

Consumer  and  Public  Information 
Committee  of  the  Council  will  meet  from 

9  ajn.  to  12  noon  on  January  10  with  the 
following  agenda: 

Review  of  consumer  information  pro- 
gram. 

Council  role  in  consumer  information. 

Media  role  in  traffic  safety  and  con- 
sumer information. 

The  crashworthiness  committee  will 
meet  from  9  a.m.  to  12  noon  on  January 

10  with  the  following  agenda: 
Accident    investigations    of    air    bag 

equipped  vehicles. 

Mandatory  seatbelt  laws. 

Future  committee  priorities. 

New  business. 

The  Accident  Avoidance  and  Operating 
Systems  Committee  will  meet  from  9  a.m. 
to  12  noon  on  January  10  with  the  fol- 
lowing agenda : 

Visibility  standards. 

Braking  standards. 

Lighting  standards.         h 

New  business.  •' 

The  full  Advisory  Coimcil  will  meet  In 
regular  session  from  2  p.m.  to  5  p.m.  on 
January  10  with  the  following  agenda: 

Cincinnati  air  bag  decision. 

Plans  for  meeting  with  domestic  auto 
manufacturers. 

Report  of  crashworthiness  committee. 

Report  of  Accident  Avoidance  and 
Operating  Systems  Committee. 

Report  of  consumer  and  public  infor- 
mation committee. 

New  business. 

This  notice  is  given  pursuant  to  section 
13  of  Executive  Order  11671,  June  5, 1972. 
and  Executive  Order  11686,  October  7, 
1972. 

For  further  information,  contact  Ex- 
ecutive Secretariat,  Room  5215,  40O 
Seventh  Street  SW.,  Washington.  DC. 
telephone  202— 42&-2872. 


NOTICES 

Issued  on:  December  20, 1972. 

Calvin  Burkhart. 
Executive  Secretary. 

[PR  Doc.72-22207  Piled  12-2e-72:8:52  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-254.  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Issuance  of  Amended  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  amended  Facility  Operating 
Licenses  Nos.  DPR-29  and  DPR-30  to  the 
Commonwealth  Edison  Co.  and  the 
lowa-niinois  Gas  and  Electric  Co.  The 
amended  licenses  authorize  the  Com- 
monwealth Edison  Co.  (acting  for  itself 
and  on  behalf  of  the  lowa-niinols  Gas 
and  Electric  Co.)  to  operate  Units  1  and 
2  of  the  Quad-Cities  Nuclear  Power  Sta- 
tion (both  single-cycle,  boiling  water  re- 
actors and  located  in  Rock  Island  Coun- 
ty, ni.)  each  at  continuous  power  levels 
up  to  2511  megawatts  (thermal),  fuU- 
power,  in  accordance  with  the  technical 
specifications  issued  therewith.  The  li- 
censes are  effective  as  of  the  date  of  is- 
suance and  shall  expire  February  15, 
2007.  On  August  15,  1972,  the  Common- 
wealth Edison  Co.  was  authorized  to  op- 
erate the  Quad-Cities  Nuclear  Power 
Station  Units  1  and  2  each  at  steady 
state  power  levels  up  to  2260  megawatts 
(thermal) ,  90  percent  of  full  power.  This 
action  was  published  in  the  Federal 
Register  on  August  24.  1972  (37  FM. 
17078). 

The  Director  of  Regulation  has  found 
that  the  application,  as  amended,  for  the 
full-power  facility  operating  licenses 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commissions  regulations  in  10 
CFR  Chapter  I,  and  has  made  the  re- 
mainder of  the  findings  as  set  forth  in 
the  licenses  and  has  concluded  that  the 
issuance  of  these  hcenses  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Notice  of  AEC  consideration  of  issu- 
ance of  facility  operating  licenses  for 
operation  of  each  of  the  Quad -Cities 
Units  1  and  2  at  2511  megawatts  (ther- 
mal), full-power,  was  published  in  the 
Federal  Register  on  March  16,  1971  (36 
F.R.  5008).  However,  licenses  for  full- 
power  were  not  previously  issued  pend- 
ing review  of  the  additional  environ- 
mental considerations  required  by  the 
September  9,  1971,  revision  of  Appendix 
D  to  10  CFR  Part  50  and  the  receipt  of 
additional  information  from  the  Com- 
monwealth Edison  Co.  relating  to 
changes  in  the  technical  specifications 


for  full-power  operation.  By  letter  dated 
Nove.iiber   1.   1971,   and  thereafter,  the 
Commonwealth  Edison  Co.  provided  sup- 
plemental   information    to    its    Novem- 
ber 12,  1970.  environmental  report  as  re- 
quired by  the  revised  Appendix  D  to  10 
CFR  Part  50.  On  March  9, 1972,  the  Com- 
mission's   draft   detailed   statement   on 
environmental  considerations  was  pub- 
Ushed  in  the  Federal  Register  <37  F.R. 
5073),  and  tliereafter  on  March  24.  1972. 
a  supplementary  notice  of  AEC  consid- 
eration of  issuance  of  facility  operating 
licenses  was   published  in  the  Fedcral 
Register    t37   F.R.   6142 ».   The  supple- 
mentary notice  provided  30  days  for  in- 
tervention on  the  environmental  aspects 
of  the  operation  of  Quad-Cities  Units  1 
and  2.  The  Director  of  Regulation's  final 
environmental  statement  was  issued  in 
September  1972  (noticed  in  the  Federal 
Register  on  September  13,  1972—37  F.R. 
18579).  Tlie  additional  information  re- 
garding the  technical  specifications  re- 
quired of  the  Commonwealth  Edison  Co. 
has  been  received  and  foimd  to  be  ac- 
ceptable by  the  Commission's  regulatory 
staff. 

No  request  for  a  hearing  by  the  appli- 
cants or  petition  for  leave  to  intervene  by 
any  interested  person  have  been  filed  fol- 
lowing publication  of  the  notice  of  con- 
sideration of  issuance  of  facility  opera- 
ting hcenses  on  March  16,  1971,  and  the 
publication  of  the  supplementWT?  notice 
thereby  permitting  the  licensing  actions 
for  full -power  operation  that  are  herein 
being  noticed. 

For  further  information  concerning 
these  actions,  see  copies  of  the  above- 
referenced  and  following  items  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC,  and 
at  the  Moline  Public  Library  at  504  17th 
Street,  Moline,  IL  61265:  <l)  Amend- 
ment No.  5  to  FaciUty  Operating  License 
No.  DPR-29  and  Amendment  No.  3  to 
Facility  Operating  License  No.  DPR-30, 
(2)  Change  No.  4  to  the  technical  speci- 
fications (a  reissuance  of  the  technical 
specifications  in  their  entirety)  concur- 
rently issued  as  part  of  Amendments  5 
and  3,  (3)  Commonwealth  Edison  Co. 
and  lowa-Hlinois  Gas  and  Electric  Co.'s 
application  for  full-power  licenses  dated 
August  30,  1968,  as  amended,  <A)  the  Di- 
rector of  Regulation's  safety  evaluation 
for  the  Quad-Cities  Units  1  and  2  dated 
August  25,  1971,  (5)  the  report  of  the 
Advisory  Committee  on  reactor  safe- 
guards dated  March  9, 1971.  '6)  the  Com- 
mission's draft  detailed  statement  of 
environmental  considerations  dated 
March  6,  1972,  and  Addendum  I  thereto 
issued  June  1972,  and  (7)  the  Director  of 
Regulation's  final  environmental  state- 
ment dated  September  1972.  A  copy  of 
each  of  items  (1),  (2),  and  <7)  may  be 
obtained,  as  supply  lasts,  upon  request 
sent  to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 
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Dated  at  Beihesda,  Md.,  this  14th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

A.  GlAMBUSSO, 

Deputy    Director    jor    Reactor 
Projects,    Directorate   of   Li- 
censing. 
IPR  DOC72-22109  Piled  12-26  72.8:47  ami 


[Docket  Nos.  50-416,  60-4171 
MISSISSIPPI  POWER  AND  LIGHT  CO. 
Notice  of   Receipt  of  Application  for 
Construction  Permit  ancJ  Facility  Li- 
censes;    Time     for    Submission     of 
Views  on  Antitrust  Matter 
Mississippi  Power  and  Light  Co..  308 
East  Pearl  Street,  Jackson.  MS  39201. 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  appUcation  dated  November  17.  1972. 
for  authorization  to  consti-uct  and  op- 
erate two  single-cycle,  forced  circulation, 
boiling  water  nuclear  reactors  at  its  site, 
located  in  Claiborne  County,  Miss.  The 
proposed  site  consists  of  2,300  acres  and 
is  located  on  the  east  bank  of  the  Mis- 
sissippi River,   approximately   25   miles 
south  of  Vicksburgr,  Miss.,  and  37  miles 
north  of  Natchez.  Miss. 

Each  unit  of  the  proposed  facility, 
designated  by  the  apphcant  as  the  Grand 
Gulf  Nuclear  Station,  Units  1  and  2,  is 
desiimed  for  initial  operation  at  approxi- 
mately 3.833  megawatts  (thermal)  with 
a  net  electrical  output  of  approximately 
1,313  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  xiie  Commission  within  60  days 
after  DecSnber  5,  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  and  In  the 
Harriet  Person  Memorial  Library.  Mu- 
nicipal Building,  Point  Gibson,  Miss. 
39150. 

Dated  at  Bethesda.  Md..  this  30th  day 
of  November  1972. 
For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 
Assistant   Director  for  Boiling 
Water  Reactors,  Directorate 
of  Licensing. 
IFR  Doc.72-20939  Filed  12-5-72:8:45  ami 


[Docket  No.  50-3231 

PACIFIC  GAS  &  ELECTRIC  CO. 
Notice  of  Hearing 

In  the  matter  of  Pacific  Gas  &  Electric 
Co.  'Diablo  Canyon  Nuclear  Power  Plant 
Unit2>. 

The  Pacific  Gas  &  Electric  Co.  (the 
licensee)  is  the  holder  of  Constiniction 
Permit  No.  CPPR-69  'the  Construction 
Permit*.  Issued  by  the  Atomic  Energy 
Commission  on  December  9,  1970.  The 
Construction  Permit  authorizes  the  li- 
censee to  construct  a  pressurized  water 


NOTrCES 

nuclear  reactor,  designated  as  the  Diablo 
Canyon  Nuclear  Power  Plant  Unit  2,  at 
the  licensees  site  In  San  Lius  Obispo 
County,  California.  The  reactor  Is  de- 
signed for  initial  operation  at  approxi- 
mately 3,250  megav.atts  <  thermal) . 

The  facihty  is  subject  to  the  provi- 
sions of  section  B  of  Appendix  D  to  10 
CFR  Part  50,  which  sets  forth  proce- 
dures applicable  to  review  of  environ- 
ment.al  considerations  for  production 
and  utilization  facilities  for  which  con- 
struction permits  or  operating  licenses 
were  issued  in  the  period  JanuaiT  1. 
1970-September  9,  1971.  Notice  is  hereby 
given,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regula- 
tions in  10  CFR  Part  2.  "Rules  of  Prac- 
tice." and  Appendix  D  to  10  CFR  Part 
50,  'Implementation  of  the  National 
Emironmental  Policy  Act  of  1969."  that 
a  hearing  will  be  held  in  the  captioned 
proceeding  by  an  Atomic  Safety  and  Li- 
censing Board  (Board)  at  a  time  and 
place  to  be  fixed  by  subsequent  order  of 
the  Board  to  consider  and  make  deter- 
minations on  the  matters  set  forth 
below: 

1.  In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined 
by  10  CFR  2.4 (n)  of  the  Commission's 
rules  of  practice,  the  Board  will,  with- 
out conducting  a  de  novo  evaluation  of 
the  application,  determine  whether  the 
environmental  review  conducted  by  the 
Commission's  regulatoi-y  staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate.  _ 

2.  In  the  event  that  this  proceeding 
is  a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy 
among  the  parties  within  the  scope  of 
Appendix  D  to  10  CFR  Part  50,  with 
regard  to  whether,  m  accordance  with 
the  requirements  of  Appendix  D  to  10 
CFR  Part  50,  the  construction  permit 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A. 11  of  Appendix  D  of  10  CFR  Part  50. 
(a)  determine  whether  the  requirements 
of  -section  102 1 2)  (d  and  (D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of  the 
Commission's  regulations  have  been  com- 
plied with  in  this  proceeding;  ib)  inde- 
pendently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  and  <c)  determine, 
after  weighing  the  environmental,  eco- 
nomic, technical,  and  other  benefits 
against  environmental  costs  and  consid- 
ering available  alternatives,  whether  the 
constiniction  permit  .should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  environmental 
values. 

Tlie  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as  to 
its  membership  will  be  published  in  the 
Federal  Register.  Within  thirty  <30) 
days  from  the  date  of  publication  of  this 
present  notice  in  the  Federal  Register, 
any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may  file  a  peti- 


tion for  leave  to  intervene  with  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50. 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values.   Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.   As  required  by   10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  intent  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
following   factors:    (1)    The  nature   of 
the  petitioner's  right  under  the  Act  to 
be   made   a   party   to   the   proceeding; 
(2)   the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other  in- 
terest m  the  proceeding;   and   (3)    the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the  peti- 
tioner's interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Stafif,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
A  petition  for  leave  to  intervene  which 
Is  not  timely  will  not  be  granted  unless 
the  Commission  determines  that  the 
petitioner  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time  and  after  the  Commission  has  con- 
sidered those  factors  specified  in  10  CFR 
2.714(a). 

Any  person  who  does  not  wish  to.  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  appear- 
ance may  only  make  an  oral  or  written 
statement  on  the  record,  and  may  not 
participate  in  the  proceeding  in  any  other 
way.  Limited  appearances  will  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  Inlorm  the  Secretary  of  the  Commis- 


FEDERAL  REGISTER,   VOL.   37,   NO.   249— WEDNESDAY,   DECEMBER   27,    1972 


NOTICES 


28543 


sion,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hearing 
as  specified  in  the  issues  set  out  above. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  licensee  not  later  than 
twenty  (20)  days  from  the  date  of  pubU- 
cation  of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

In  the  event  that  this  proceeding  Is  not 
contested,  the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear- 
ing or  such  other  time  as  may  be  appro- 
priate, at  a  time  and  place  to  be  set  by  the 
Board.  It  will  also  set  the  schedule  for 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  convene  a  special  prehearing  con- 
ference of  the  parties  to  the  proceeding 
and  persons  who  have  filed  petitions  for 
leave  to  intervene,  or  their  counsel,  to  be 
held  within  sixty  (60)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  other 
time  as  may  be  appropriate,  at  a  place  to 
be  set  by  the  Board  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with  the 
matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  li- 
censee's environmental  report  dated  Au- 
gust 9,  1971,  as  supplemented  on  Novem- 
ber 9,  1971  and  July  28,  1972,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  be- 
tween the  hours  of  8:30  a.m.  and  5  p.m. 
Monday  through  Friday,  and  at  the  San 
Luis  Obispo  County  Free  Library,  1354 
Bishop  Street,  San  Luis  Obispo,  CA,  be- 


tween the  hours  of  8  a.m.  and  5  p.m. 
Monday  through  Friday.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 

(1)  The  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D;  (2)  the  Commission's  final 
detailed  statement  on  environmental 
consideration.  Copies  of  item  (2),  when 
available,  may  be  obtained  by  request  to 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  tlie  Federal  Register. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  December  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary. 

[FR  Doc.72-22067  Filed  I2-26-72;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-247] 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,  INC. 

Order     Announcing     Further     Public 
Hearings 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York,  Inc.  (Indian 
Point  Station  Unit  No.  2 ) . 

A  further  session  of  evidentiary  hear- 
ings in  this  proceeding  will  be  convened 
in  Washington,  D.C,  on  January  10, 1973. 

Inquiry  was  made  at  public  hearings 
held  on  December  5  and  6,  1972.  at  the 
Springvale  Inn.  Croton-on-Hudson,  N.Y., 
concerning  the  advisability  and  conveni- 
ence of  all  the  parties  to  the  proceeding 
respecting  a  possible  transfer  of  the  hear- 
ings from  Croton-on-Hudson  to  Wash- 
ington, D.C,  All  parties  agreed  to  the 
advisability  and  convenience  of  such  a 
transfer,  except  the  applicant,  which  ob- 
jected upon  the  groimd  that  some  mem- 
bers of  the  public  might  prefer  that  the 
hearings,  though  not  attended  by  more 
than  one  or  two  persons  other  tlian  those 
associated  with  the  parties,  be  continued 
in  Croton-on-Hudson.  Both  the  Hudson 
River  Fishermen's  Association  (HRFA) 
and  the  Regulatory  Staff  of  the  Com- 
mission (Staff)  expressed  the  view  that 
there  would  be  advantages  in  the  trans- 
fer of  hearings  to  Washington.  HRFA 
added  that  while  only  two  or  thiee  mem- 
bers of  the  public  were  occasionally  at- 
tending, the  public  retained  an  intense 
interest  in  tlie  outcome  of  the  proceed- 
ings, even  though  the  evidence  was  tech- 
nical in  nature.  The  Staff  mentioned  the 
difficulties  of  schedules  for  eight  or  nine 


Commission  witnesses  and  the  extremely 
heavy  regulatory  workload. 

The  Atomic  Safety  and  Licensing 
Board  concluded  tliat  in  the  interests 
of  avoidance  of  extra  expense  to  the  Gov- 
ernment, and  in  order  to  aid  in  the 
expedition  of  the  proceeding,  the  public 
hearings  should  convene  in  Washington, 
D.C.  and  by  Order  entered  upon  tlie 
transcript  of  the  proceedings,  and  there- 
by public  notice  was  given,  one  session 
of  hearings  was  convened  December  12 
through  15,  1972  in  Washington,  D.C.  At 
the  session  on  December  15,  public  an- 
nouncement was  also  made  that  further 
sessions  would  convene  on  January  10, 
1973  in  Washington,  D.C.  and  in  the 
interval  between  these  latter  sessions, 
there  is  time  for  additional  public  an- 
nouncement, this  Order  can  be  mailed 
to  persons  who  have  requested  notices 
regarding  hearings.  It  may  be  noted  that 
in  view  of  the  special  request  by  the 
Applicant  that  the  Atomic  Safety  and 
Licensing  Board  and  the  parties  to  the 
proceeding  view  the  water  intake  and 
discharge  structures  and  related  appa- 
ratus, a  concluding  session  of  public 
hearings  may  be  held  at  Croton-on- 
Hudson  on  a  date  later  to  be  designated 
and  as  to  which,  an  Order  will  be  issued 
and  distributed  to  the  public. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Com- 
mission, and  also  in  accordance  with  the 
annoimcement  made  at  the  public  hear- 
ing which  was  in  session  on  December  15, 
1972,  a  further  session  of  public  hearings 
sh£dl  convene  at  9  a.m.  on  Wednesday, 
January  10,  1973  in  Room  532  in  the 
Federal  Trade  Commission,  Pennsyl- 
vania Avenue  at  6th  Street  NW.,  Wash- 
ington. D.C. 20580. 

Issued:  December  21.  1972  in  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.72-22219  Filed  12-26-72;8:51  ami 


(Docket  No.  50-366A] 

GEORGIA  POWER  CO. 

Change  Notice  for  Prehearing 
Conference 

In  the  Matter  of  Georgia  Power  Co.. 
(Edwin  I.  Hatch  Nuclear  Plant  2). 

By  reason  of  tlie  unavailability  of  the 
hearing  room  previously  scheduled.  It  is 
ordered  that  the  hearing  previously 
noticed.  37  F.R.  26458,  will  take  place  at 
9  a.m.,  January  9,  1973  in  room  720.  Van- 
guard Building,  1111  20th  Street  NW., 
Washington,  DC. 

Issued  at  Washington,  D.C.  this  21st 
day  of  December  1972. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Walter  K.  Bennett, 

Chairman. 

(FR  Doc.72-22218  FUed  12-26-72;8:51  ami 
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[Docket  No.  50-2631 
NORTHERN  STATES  POWER  CO. 

Notice   of   Hearing  on   a   Facility 
Operating  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act> ,  the  National 
Environmental     Policy     Act     of     1969 
iNEPA>.  and  the  regulations  in  Title  10, 
Code  of  Federal   Regulations,  Part   50, 
licensing  of  production  and  utilization 
facilities,  and  Part  2.  rules  of  practice, 
notice  is  hereby  given  that,  subject  to 
conditions   set   forth   in   a   Commission 
Memorandum  and  Order  dated  Decem- 
ber 19,  1972,  a  hearing  will  be  held  on 
the  boiling  water  reactor  identified  as 
the  Monticello  Nuclear  Generating  Plant, 
Unit  1    <  the  facility  i    of  the   Northern 
States  Power  Company  i  applicant  > .  The 
hearing  will  be  held  at  a  time  and  place 
to  be  set  in  the  future  by  the  Atomic 
Safety  and  Licensing  Board   (Licensing 
Board)    designated  herein,  to  begin  in 
the  vicinity  of  the  facility  in  Wright  and 
Sherburne  Counties,  Minn.  Operation  of 
the  facility   is  pre.sently   authorized  by 
Provisional  Operating  License  No.  DPR- 
22.  issued  by  the  Atomic  Energy  Commis- 
sion on  September  8.  1970.  The  hearing 
will   con.^ider    ( 1  >    whether,   considering 
those  matters  covered  by  Apjjendix  D  to 
10   CFR   Part   50.   the   provisional   op- 
erating license  should  be  continued,  mod- 
ified, terminated  or  appropriately  condi- 
tioned to  protect  environmental  values, 
and  (2 1  whether,  in  accordance  with  the 
requirements  in  the  Commission  s  regu- 
lations implementing  NEPA  in  10  CFR 
Part  50,  Appendix  D.  a  full-t'?rm  operat- 
ing license  should  is.sue. 

The  Licensing  Boird  shall  consist  of 
Robert  Lazo.  Esq.  'Chairman".  Dr.  John 
C.  Geyer.  and  Dr.  Warren  E.  Nyer.  Dr. 
Wnlter  H.  Jordan  has  been  designated  as 
a  technically  qualified  alternate,  and 
Edward  Luton.  Esq..  has  been  designated 
ar>  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

A  notice  of  opportunity  for  hearing  on 
the  conversion  of  the  provisional  opera- 
ting license  for  tho  facility  was  published 
in  the  Federal  Register  on  Augu.st  25, 
1972  1 37  F.R.  17231 ) .  The  notice  pro\ided 
that,  within  30  days  from  the  date  of 
publication,  any  per.son  whose  interest 
may  be  affected  by  the  proceeding  could 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  requirements  of  10 
CFR  Part  2.  "Rules  of  Practice".  Peti- 
tions for  leave  to  intervene  were  there- 
after filed  by  the  Minnesota  Environ- 
mental Control  Citizen's  A.ssociation  (in- 
cluding individual  members  > ,  the  Min- 
nesota Pollution  Control  Agency,  the  city 
of  St.  Paul,  Minn.,  and  Steve  J.  Gad- 
ler.  The  Commission  has  determined,  as 
set  out  in  its  memorandum  and  order 
dated  December  19.  1972,  that  all  peti- 
tions to  intervene  will  be  granted  and  a 
public  hearing  held.  This  hearing  will 
be  consolidated  with  the  hearing  con- 
templated by  10  CFR  Part  50,  section  E, 
thTt  was  directed  to  be  held  by  the  Com- 
mission's memorandum  and  order  dated 
May  3.  1972. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Licensing  Board, 


at  a  date  and  place  to  be  set  by  it,  to 
consider  pertinent  matters  in  accordance 
with  the  Commissions  rules  of  practice. 
The  date  and  place  of  the  consolidated 
hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference.  Notices 
as  to  the  dates  and  places  of  the  pre- 
hearing conference  and  the  consolidated 
hearing  will  be  published  in  the  Federal 
Register. 

The  specific  issues  to  be  considered  at 
the  consolidated  hearing  will  be  deter- 
mined by  the  Board  in  accordance  with 
the  cited  Commission's  memorandum 
and  orders. 

The  instant  facility  is  subject  to  the 
provisions  of  section  B  of  Appendix  D 
to  10  CFR  Part  50,  which  sets  forth  pro- 
cedures for  environmental  review  of  cer- 
tain licenses  to  construct  or  operate  pro- 
duction or  utilization  facilities  issued  in 
the  period  January  1,  1970,  to  Septem- 
ber 9.  1971;  and  to  the  provisions  of  sec- 
tion E  of  said  Appendix  D. 

For  further  details  pertinent  to  the 
operating  license  under  consideration,  see 
the  application  for  conversion  of  the  pro- 
visional operating  license  dated  June  15, 
1972.  as  amended,  the  applicant's  en- 
vironmental report  dated  November  3, 
1971.  the  supplement  and  errata  thereto 
dated  April  14,  1972.  and  May  2,  1972, 
respectively,  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  a  full-term  operating  li- 
cense for  the  Monticello  Nuclear  Gen- 
erating Plant,  dated  October  19,  1972, 
and  the  regulatory  staff's  final  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50.  Appen- 
dix D,  issued  in  November  of  1972.  These 
documents  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC.  and  at  the  Environ- 
mental Resource  Center,  Minneapolis 
Public  Library,  1222  Southeast  Fourth 
Street.  Minneapolis.  MN  55414.  The 
Safety  Evaluation  preijared  by  the  Direc- 
torate of  Licensing  and  the  proposed  full- 
term  operating  license  will  similarly  be 
available  for  public  inspection  when  they 
are  issued. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
but  who  has  not  filed  a  petition  for  leave 
to  intervene  as  noted  above,  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provi&iQn.i  of  10  CFR 
2.715  of  the  Commission's  rules  of  prac- 
tice. Limited  appearances  will  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Licensing:  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  it.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretaiy  of  the  Commis- 
sion, United  States  Atomic  Energy  Com- 
mis.sion,  Wa.shington,  D.C.  20545,  not 
later  than  thirty  >  30 '  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  A  per.son  permitted  to 
make  a  limited  appearance  does  not  be- 
come a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 


above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
«as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  not 
later  than  twenty  <20 )  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C,  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW,  Washington, 
DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

Dated  at  Grermantown,  Md.,  this  19th 
day  of  December  1972. 

United  States  Atomic 
Energy   Commission, 
Paul  C.  Bender, 
Secretary  of  the  Comrnission. 

lFRDoc.72-22216  Filed  12-26-72:8:50  am] 


REGULATORY  GUIDES 

Notice  of  Development  of  New  Guide 
Series 

A  new  series  of  guides  entitled  "Regu- 
latory Guides"  has  been  developed  by  the 
Atomic  Energy  Commission's  regulatory 
staff  to  augment  the  guidance  given  to 
applicants  and  licensees  in  regulations. 
The  primary  purposes  of  Regulatory 
Guides  are:  d)  To  describe  and  make 
available  methods  acceptable  to  the  AEC 
regulatory  staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and  in  some  cases  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulated  acci- 
dents, and  (2)  to  provide  guidance  to 
applicants  concerning  certain  of  the  in- 
formation needed  by  the  regulatory  staff 
in  its  review  of  applications  for  permits 
and  licenses.  Regulatory  Guides  are  not 
intended  as  substitutes  for  regulations, 
and  therefore  compliance  with  these 
guides  is  not  required.  Methods  and  solu- 
tions different  from  those  set  out  in  the 
guides  will  be  acceptable  if  they  provide 
a  basis  for  the  findings  requisite  to  the 
issuance  of  a  permit  or  license  by  the 
Commission. 

The  Regulatory  Guide  series  is  an  ex- 
pansion of  the  series  entitled  "Safety 
Guides  for  Water-Cooled  Nuclear  Power 
Plants."  This  new  series  encompasses  the 
areas  covered  by  aU  existing  guides 
issued  by  the  regulatory  staff  and  will 
eventually  include  guides  dealing  with 
all  types  of  production  and  utilization 
facilities,  environmental  and  siting  mat- 
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ters,  protection  and  accountability  of 
special  nuclear  materials,  radiation  pro- 
tection, products  containing  radioactive 
materials,  fabrication  and  reprocessing 
of  nuclear  fuels,  and  antitrust  matters. 
The  Regulatory  Guide  series  will  be  or- 
ganized as  follows: 

Division  1 — Power  reactor  guides. 

Div.  2 — Research  and  test  reactor  guides. 

Div.  3 — Fuels  and  materials  facilities 
guides. 

Div.   4 — Environmental  and  siting  guides. 

Div.  5 — Materials  and  plant  protection 
guides. 

Div.  6 — Product  guides. 

Div.  7 — Transportation  guides. 

Div.  8 — Occupational  health  guides. 

Div.  9 — Antitrust  review  guides. 

Div.  10 — General  guides. 

Published  Regulatory  Guides  will  be 
revised  periodically,  as  appropriate,  to 
accommodate  comments  and  to  reflect 
new  information  or  experience  in  areas 
covered  by  the  guides.  Some  Regulatory 
Guides  will  be  converted  into  regulations 
after  experience  with  their  use  is  ac- 
cumulated. Others  not  appropriate  for 
conversion  into  regulations  will  continue 
to  be  used  as  guides. 

Safety  and  Information  Guides  and 
other  guides  previously  issued  by  the 
regulatory  staff  will  be  reissued  as  Regu- 
latory Guides  as  they  are  revised.  Guides 
currently  imder  development  by  the 
regulatory  staff,  including  Safety  and 
Information  Guides,  will  be  issued  as 
Regulatory  Guides  and  will  be  dis- 
tributed as  they  are  completed  to  mem- 
bers of  the  public  requesting  them. 
Regulatory  Guides  presently  under  de- 
velopment include  the  following: 

DrvisioK  1 — Power  Reactor  Guides 

•Operating  Status  Indication  for  Nuclear 
Power  Plant  Safety  Systems. 

•Availability  of  Electric  Power  Sources. 

♦Preoperational  Testing  of  Redundant  On- 
site  Electric  Power  Sources  to  Verify  Proper 
Load  Group  Assignments. 

•Qualification  Tests  of  Continuous-Duty 
Motors  Installed  Inside  the  Containment  of 
Nuclear  Power  Plants. 

•Requirements  for  Instrumentation  to 
Assess  Nuclear  Power  Plant  Conditions  Dur- 
ing and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

•Shared  Emergency  and  Shutdown  Power 
Systems  at  MvUtl-Unlt  Sites. 

•Physical  Independence  of  Safety  Related 
Electric  Systems. 

•Isolating  Low  Pressure  Systems  Con- 
nected to  the  Reactor  Coolant  Pressure 
Boundary. 

•Assumptions  for  Evaluating  a  Control 
Rod  Ejection  Accident  for  Pressurized  Water 
Reactors. 

•Assumptions  Needed  for  Evaluating  a 
Control  Rod  Drop  Accident  for  Boiling  Water 
Reactors. 

•Quality  Assurance  Requirements  for 
Cleaning  of  Fluid  Systems  and  Associated 
Components  of  Nuclear  Power  Plants. 

•Quality  Assurance  Requirements  for 
Packaging.  Shipping,  Receiving,  Storage,  end 
Handling  of  Items  for  Nuclear  Power  Plants. 

•Housekeeping  Requirements  of  Nuclear 
Power  Plants. 

•Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

•Requirements  for  Assessing  Ability  of 
Material  tTnderneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 
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•Design  Basis  Floods  for  Nuclear  Power 
Plants. 

•Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Power  Plants. 

•Qualification  Tests  of  Electric  Valve  Op- 
erators for  Use  in  Nuclear  Power  Plants. 

•Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

•Protective  Coatings  for  Nuclear  Reactor 
Containment  Facilities. 

•Quality  Assurance  for  Protective  Coatings 
Applied  to  Nuclear  Power  Plants. 

•Application  of  the  Single  Failure  Criteria 
to  Nuclear  Power  Generating  Station  Protec- 
tive Systems. 

•  Protection  Against  Pipe  Whip  Inside  Con- 
tainment. 

•Additional  Material  Requirements  for 
Bolting. 

•Inservice  Surveillance  of  Ungrouted  Pre- 
stresslng  Tendons. 

•Inservice  Surveillance  of  Grouted  Pre- 
stressing  Tendons. 

•Stainless  Steel  Overlay  Welding. 

•Control  of  Electroslag  Welding. 

•Design  Loading  Combinations  for  Fluid 
System  Components. 

•Design  Loading  Combinations  for  Primary 
Metal  Containment  Systems. 

•Reactor  Coolant  Pressure  Boundary  Leak 
Detection  Sj-stem. 

•Requirements  for  Thermal  Insulation 
Used  with  Stainless  Steel. 

•Concrete  Placement  in  Category  I  Struc- 
tures. 

•Control  of  Sensitized  Stainless  Steel. 

•Design  Spectra  for  Seismic  Design  of  Nu- 
clear Power  Stations. 

•Seismic  Input  Motion  to  Uncoupled 
Structural  Model. 

•Control  of  Preheat  Temperature  for  Low 
Alloy  Steel  Welding. 

•Rules  for  Inservice  Inspection  of  Class  3 
and  Class  C  Nuclear  Power  Plant  Compon- 
ents. 

•Primary  Reactor  Containment  (Concrete) 
I>esign  and  Analysis. 

Division  2 — Research  and  Test  Reactor 

Guides 

•Development  of  Safety  Envelopes  for  Ex- 
periments in  Research  Reactors. 


Division  3- 


-FuELs  AND  Materials  PAcrLiTiES 
Guides 


•Use  of  Borosilicate-Glass  Raschig  Rings  as 
a  Neutron  Absorber  In  Solutions  of  Fissile 
Material. 

•Nuclear  Critlcality  Safety  in  Operations 
with  Fissionable  Materials  Outside  Reactors. 

•Seismic  Design  Classification— Plutonium 
Fuel  Fabrication  Plants. 

•Efficiency  Testing  of  Air-Cleaning  Systems 
Containing  Devices  for  Removal  of  Particles. 

•General  Design,  Maintenance.  Stabiliza- 
tion and  Long-Term  Control  Criteria  for 
Uranulm  Mill  Waste  Retention  Systems. 

•Quality  Assurance  Program  Requirements 
for  Fuel  Reprocessing  Plants. 

•Criteria  for  Stabilization  and  Long-Term 
Care  of  UP„  Plant  Rafflnate  Basins. 

•Monitoring  of  Combustible  Gases  and 
Vapors  in  Plutonium  Processing  and  Fuel 
Fabrication  Plants. 

•Fire  Protection  Standards  for  Plutonium 
Fabrication  Plants. 

•Ventilation  Systems  Criteria  for  Re- 
fabrlcatlon  Plants. 

•Guide  to  Preparation  of  Plutonium  Proc- 
essing and  Fuel  Fabrication  Plant  Ucensing 
Information. 

•Guide  to  the  Preparation  of  Environ- 
mental Reports  for  Uranium  Mills. 

•Guide  to  the  Contents  of  Applications  for 
Uranium  MIU  Licenses. 

•Guide  to  the  Contents  of  Technical 
Specifications  for  Fuel  Reprocessing. 

•Instrumentation  for  Earthquakes  for 
Plutonium  Fabrication  Plants. 
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Division  4 — Environmental  and  Siting 
Guides 

•Measuring  arid  Reporting  of  Radioactivity 
In  the  Environs  of  Nuclear  Power  Plants. 

•Guide  for  Standardized  Procedures  for 
Analyses  of  Radioactivity  in  Environmental 
Samples  (Pu) . 

•Guide  for  Standardized  Procedures  for 
Analyses  of  Radioactivity  in  Environmental 
Samples  (I-'',  I'  ')• 

Division  5 — Materials  and  Plant  Protection 
Guides 

•Serial  Nvimbering  of  Fuel  Assemblies  for 
Light-Water-Cooled  Nuclear  Power  Reactors. 

•Classification  of  Unirradiated  Plutonium 
and  Uranium  Scrap. 

•Nuclear  Material  Control  Systems  and 
Procedures  for  Conversion  Facilities. 

•Statistical  Terminology  and  Notation 
Guide  for  Nuclear  Materials  Management. 

•Analytical  Standards  for  the  Measure- 
ment of  Uranium  Telrafluoride  (UP,)  and 
Uranium  Hexafluoride  (UF,.). 

•Standard  Methods  for  Chemical,  Mass 
Spectrometric  and  Spectrochemical  Analysis 
of  Nuclear  Grade  Uranium  Dioxide  Powders 
and  Pellets. 

•Standard  Methods  for  Chemical,  Mass 
Spectrometric  and  Spectrochemical  Analysis 
of  Nuclear  Grade  Plutonium  Dioxide  Powders 
and  Pellets. 

Division  6 — Product  Guides 

•Production  of  Sterile  and  Pyrogen-Free 
Rad  iopharmaceuticals. 

•Classification  of  Sealed  Radioactive 
Sources. 

•Classification  and  Testing  of  Self -Lumi- 
nous Sources  and  Devices. 

•Safety  Standards  for  Neutron  Radi- 
ography. 

•Use  of  Microcurles  for  Radioactivity  Units 
of  Radiopharmaceuticals. 

•Radiation  Measurements  on  Self-Luml- 
nous  Products. 

•Safety  Standards  for  Installations  Using 
Sealed  Gamma  Ray  Sources,  Energies  up  to 
10  Mev. 

•Quality  Assurance  for  Sealed  Source  De- 
vices. 

Division  7 — Transportation  Guides 

•Design  of  Irradiated  Fuel  Casks. 

•Quality  Assurance  for  Packaging. 

•Tie  Down  Equipment. 

•Packaging  of  Radioactive  Wiistes 

•Leak  Testing  of  Packages  for  Transporta- 
tion. 

•Shipment  of  Biological  Material  Contain- 
ing Radioactive  Material. 

•Shipment  of  Contaminated  Objects. 
Division  8 — Occupational  Health  Guides 

•Performance  Specifications  for  Direct 
Reading  and  Indirect  Reading  Pocket  Dosim- 
eters for  X-  and  Gama  Radiation. 

•Radiation  Sj-mbol. 

•Administrative  Practices  in  Radiation 
Monitoring. 

•Fissile  Material  Symbol 

•Film  Badge  Performance  Criteria. 

•Bioassay-Sectlon  I,  Programmatic  Guid- 
ance. 

•Bioassay-Sectlon  II,  Applications  Guid- 
ance for  Uranium. 


Division  9- 
None. 


-Antitrust  Review  Guides 


Division  10 — General  Guides 
None. 

Each  issuance  of  guides  will  be  ac- 
companied by  a  public  announcement 
and  a  Federal  Register  notice  encour- 
aging comments  and  suggestions  for  im- 
provement in  the  guides.  These  com- 
ments and  suggestions  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
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NOTICES 


Atomic  Energry  Commission.  Washing- 
ton. DC.  20545.  Attention:  Chief.  Public 
Proceedings  Staff.  As  they  are  published, 
copies  of  guides  may  be  obtained  by  re- 
quest specifying  the  guides  or  divisions 
of  guides  desired  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Director  of  Regulatory 
Standards. 
(5  U.S.C.  552(a)) 

Dated  at  Bethesda.  Md.,  this  20th  day 
of  December  1972. 
For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 
[FR   Doc.72-22217   FUed    12-26  72;8:50   am) 


I  Docket  No.  50  305] 

WISCONSIN    PUBLIC    SERVICE    CORP. 
ET  AL. 

Notice  and  Order  for  Prehearing  Con- 
ference;  Rescheduling   of  Conference 

In  the  matter  of  Wisconsin  Public 
Service  Corp.,  Wisconsin  Power  &  Light 
Co..  and  Madison  Gas  &  Electric  Co. 
( Kewaunee  Nuclear  Power  Plant  > . 

Take  notice,  that  at  the  instance  of 
the  parties  in  this  proceeding,  37  FJl. 
23122,  a  Second  Prehearing  Conference 
scheduled  for  January  3.  1973.  in  Wash- 
ington, D.C,  is  herewith  cancelled.  The 
said  Prehearing  Conference  shall  be  re- 
scheduled and  reconvened  on  Januarj- 10, 
1973,  at  9:30  a.m.,  local  time,  in  the 
Vanguard  Building  (Department  of 
Labor*.  1111  20th  Street  NW..  Suite  720, 
Washington,  D.C.  20210. 

It  is  so  ordered. 

Issued  at  Washington,  DC,  this  21st 
day  of  December  1972. 

Atomic  Safety  and  Licens- 
ing Board, 
John  B.  Farmakides, 

Chairman. 

[FR    Doc.72-22220    FUed     12  26-72;8:51aml 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

lOR  5791) 

OREGON 
Opening    of    Lands;    Correction 

December  18,  1972. 

1.  In  FR.  Doc.  72-20824  appearing  on 
page  25860  of  the  issue  for  Tuesday,  De- 
cember  4.    1972,    the   following   change 
should  be  made  in  the  land  description: 
Willamette  Meridian,  Oregon 

T.  4  N.,  R.  38  E.,  sec.  7,  SE'iSWi^NVjSEy* 
should  read: 

T.  4  N.,  R.  38  E.,  sec.  7,  SE'iSW'i,  NE'A 
SE'/i. 

Irving  W.  Anderson. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.72-22156  Filed  12-26-72; 8: 46  am] 


Notional   Park  Service 

JOHN  MUIR  NATIONAL  HISTORIC 
SITE,  CALIFORNIA 

Establishment 

The  act  of  August  31,  1964  (78  Stat. 
753;  16  UJS.C.  461,  note),  authorized  the 
Secretary  of  the  Interior  to  acquire,  for 
purposes  of  the  John  Muir  National  His- 
toric Site,  the  land,  improvements,  there- 
on, and  interests  therein,  within  a  de- 
scribed area  and  provided  that  the 
property  so  acquired  shall  be  desig- 
nated and  set  aside  as  a  public  national 
memorial  to  John  Muir. 

Notice  is  given  that  the  property  de- 
scril)ed  in  the  aforesaid  act  has  been  ac- 
quired. Such  property  is  hereby  desig- 
nated and  set  aside  as  a  public  national 
memorial  to  John  Muir  in  recognition  of 
hLs  efforts  as  a  conservationist  and  a 
crusader  for  national  parks  and  reserva- 
tions. 

The  area  so  designated  and  recognized 
is  depicted  on  boundary  survey  drawing 
No.  NHS-JM/3013-A.  dated  April  27. 
1967,  which  drawing  is  on  file  in  the  ad- 
ministrative ofBce  of  the  John  Muir  Na- 
tional Historic  Site  and  in  the  offlces  of 
the  National  Park  Service.  Department 
of  the  Interior.  Wasliington,  DC. 

Dated:  December  17,  1972. 

George  B.  Hartzog.   Jr., 

Director, 
National  Park  Service. 

|FR    Doc.72  22154    Filed    12-26-72:8:45    am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  December  U 
through  December  15.  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Bverlv.  Office  of  the  Secre- 
tary. Washington,  DC  20250,  202—388- 
7803. 

SOIL    CONSERVATION-    SERVICE 

Final.  December  4 

Cornudas.  North,  and  Gulp  Drews  Water- 
shed. Texas  and  New  Mexico.  The  state- 
ment refers  to  a  watershed  project  which 
wUl  involve  land  treatment  measures  and 
the  construction  of  three  floodwater  re- 
tarding structures.  The  project  is  In- 
tended to:  reduce  erosion  and  runoff; 
reduce  wsiste  of  irrigation  water;  reduce 
floodwater  damages  by  84  percent  on 
14.173  acres,  and  provide  flood  protection 
to  Dell  City.  Approximately  1,315  acres 
of  range,  some  of  which  will  be  Inun- 
dated, will  be  committed  to  the  project. 
(55  pages)  Comments  made  by:  EPA, 
DOC  HEW.  DOI.  and  COE  (ELR  Order 
No.  05708)  (NTIS  Order  No.  EIS  72 
6708-F) 


Final,  Ducember  6 
Bltson.  C  and  L.  and  Washburn  Draws 
Watershed,  Texas,  County:  Hudspeth. 
The  statement  refers  to  a  watershed 
project  which  would  Include  land  treat- 
ment measures,  one  floodwater  retarding 
structure,  two  multiple-purpose  struc- 
tures, and  25.150  feet  of  diversions.  The 
project  Is  intended  to:  reduce  erosion 
and  runoff;  Improve  big  game  habitat: 
reduce  floodwater  damages;  reduce  sedi- 
ment deposition;  protect  Dell  City  from 
flooding.  Approximately  449  acres  of 
creosote-brush  covered  quail  habitat  and 
175  acres  of  cattle  and  wildlife  range 
will  be  damaged,  some  of  it  by  inunda- 
tion. (46  pages)  Comments  made  by: 
COE.  DOC,  EPA,  HEW.  DOI,  State  and 
local  agencies  (ELR  Order  No.  05719) 
(NTIS  Order  No.  EIS  72  5719-F) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  AS'airs,  Washington.  D.C. 
20545.  202—973-5391. 

For  regulatory  matters:   Mr.  A.  Giam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing,  Washing- 
ton. DC.  20545,  202—973-7373. 
Draft,  December  12 

Diablo  Canyon  Units  1  and  2,  California. 
The  statement  refers  to  the  proposed 
continuation  of  construction  permits  and 
Issuance  of  operating  licenses  to  the 
Pacific  Gas  and  Electric  Co.  for  the  two- 
unit  station,  which  Is  located  on  the 
California  coast  12  miles  southwest  of 
San  Luis  Obispo.  Each  unit  will  employ 
a  pressurized  water  reactor  of  3,568  MWT 
and  1.150  MWE.  Cooling  will  be  by  a 
once-through  flow  of  water  from  the 
Pacific  Ocean.  The  station  will  occupy  a 
750-acre  exclusion  area;  construction  of 
transmission  lines  has  affected  6,000 
acres  of  right-of-way;  service  roads  and 
tower  bases  occupy  1,500  acres.  Thermal 
discharge  will  affect  marine  life,  and 
may  result  in  conditions  favoring  the 
giant  sea  urchin  over  the  abalone.  (394 
pages)  (ELR  Order  No.  05758)  (NTIS 
Order  No.  EIS  72  5768-D) 
Draft.  December  15 

Oak   Ridge   Consolidated   Industrial   Park, 
Tenn.  The  statement  refers  to  the  pro- 
posed Issuance  of  a  full-term   (5  year) 
special  Nuclear  Materials  License  to  U.S. 
Nuclear,  Inc.,  for  the  operation  of  a  fuel 
element   fabrication   plant.   The   facility 
will  have  on  site  at  any  given  time  a 
maximum  of  100  kg.  of  U-235.  Only  un- 
irradiated   uranium    wUl    be    processed. 
There  will  be  discharge  of  small  quanti- 
ties  of   chemicals  and  uranium  to  the 
nearby  environs.  (64  pages)    (ELR  Order 
No.     05782)      (NTIS     Order    No.    EIS    72 
5782-D ) 
Humeco  Uranium  Mill,  Utah.  County:  San 
Juan.  The  statement  refers  to  the  pro- 
posed issuance  of  a  license  for  the  opera- 
tion of  the  Humeca  Uranium  Mill.  The 
mill   is   a  conventional  carbonate-leach 
uranium  ore   refining   plant  with   a  ca- 
pacity of   500   tons   of  ore  per   day.   Al- 
though  the   action  does  not  extend  to 
mining,  the  statement  considers  the  im- 
pact from  the  entire  mining  and  milling 
operation  to  be  conducted  by  Rio  Algom. 
Operations  over  the   next   10   years   will 
Involve  the  removal  of  8.4  million  pounds 
of   uranium  concentrates;    the   removal 
and   diversion  of   100  gpm.  of  ground 
water,  the  creation  of  a  stabilized  trail- 
Ings  pile  covering  46  acres,  and  the  dis- 
charge of  small  quantities  of  chemicals 
and  radioactive  materials  Into  the  local 
environs.    (60    pages)     (ELR    Order    No. 
05783)    (NTIS  Order  No.  EIS  72  5783-D) 
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Draft,  December  12 
North  Anna  Power  Station.  Units  1-4. 
Vlrflnla,  County:  Louisa.  The  statement 
refers  to  the  proposed  issuance  to  the 
Virginia  Electric  &  Power  Co.  of  op- 
erating licenses  for  Units  1  and  2  and 
construction  permits  for  Units  3  and  4. 
The  four  units  will  employ  pressurized 
water  reactors  to  produce  total  power 
outputs  of  11.294  MWT  and  3.709  MWE 
(net).  Cooling  water  will  be  drawn  from 
a  lake  developed  by  the  applicant.  A  total 
of  18.643  acres,  much  of  it  forest,  have 
been  committed  to  the  station:  3.675 
acres  will  be  used  for  transmission  line 
right-of-way.  The  AEC  staff  concludes 
that  operation  of  all  four  vmits  with  the 
existing  cooling  system  would  be  detri- 
mental to  lake  productivity.  Modifica- 
tions can  be  adopted  which  would  mini- 
mize the  incremental  adverse  affects  of 
Units  3  and  4.  (312  pages)  (ELR  Order 
No.  05762)  (NTIS  Order  No.  EIS  72 
5762-D) 

Final.  December  12 

Midwest  Fuel  Recovery  Plant,  Illinois, 
County:  Grundy.  The  statement  refers 
to  the  proposed  issuance  of  an  operating 
permit  to  the  General  Electric  Co.  for 
llie  operation  of  the  Midwest  Fuel  Re- 
covery Plant.  Tlie  plant,  with  a  capacity 
of  300  tons  of  enriched  uranium  oxide 
fuel  per  year,  will  recover  ursmlum,  plu- 
tonium,  and  neptunium  from  irradiated 
nuclear  fuels.  There  is  potential  for  detri- 
mental effects  from  released  fluoride;  this 
will  require  monthly  testing.  (179  page';) 
Comments  made  by:  USDA,  DOC,  COE. 
EPA,  FPC.  HEW.  HUD.  DOI,  DOT.  one 
State  agency,  and  one  concerned  citizen. 
( ELR  Order  No.  05769 )  1  NTIS  Order  No. 
EIS  72  5769   F» 

Department   of   Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Deputy  Assist- 
ant Secretary  for  Environmental  Affairs. 
Department  of  Commerce.  Washington. 
DC.  20230,  202—967-4335. 

Draft,  December  8 

Grand  Portage  Chippewa  Reservation,  Min- 
nesota, County:  Cook.  The  statement  re- 
fers to  the  proposed  development  of  a 
motel  and  camping  facility  by  the  Grand 
Portage  Band  of  the  Chippewa.  The  fa- 
cilities would  include  a  100-unit  motel,  a 
restaurant,  camp  grounds  and  a  trailer 
court,  primitive  campsites,  and  related 
worics.  Appruxim.ately  55  acres  of  wild- 
life habitat  would  be  committed  to  the 
project.  The  existing  sewage  system,  in- 
adequate for  such  an  operation,  will  need 
to  be  altered.  (64  pages)  (ELR  Order  No. 
05747)    (NTIS  Order  No.  EIS  72  5747  D) 

Fi7ial,  December  12 

Marine  Resource  Facility,  North  Caroluia. 
County:  Carteret.  The  proposed  project 
Involves  tlie  construction  of  a  single 
building,  parking  lots,  and  access  road,  a 
pier  and  lx)at  basin,  a  septic  system,  and 
related  facilities.  Several  acres  of  mari- 
time forest  will  be  committed  to  the 
action.  (49  pages)  Comments  made  by: 
EPA,  HUD.  State  and  regional  agencies 
and  concerned  citizens.  (ELR  Order  No. 
05770)    (NTIS  Order  No.  EIS  72  5770-F) 

Dlpartment  of  Dcfense,  Army  Corps 

Contact,:  Mr.  Francis  X.  Kelly,  Director,  Office 
of  Public  Alfairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independ- 
ence Avenue  SW.,  Washington,  DC  20314, 
202-693-7168. 

Draft,  December  15 

Lake  Okeechobee,  Fla.  The  statement  re- 
fers to  the  prf)po.sed  raising  of  the  lake 
level  from  its  current  schedule  of  13.5  to 
15.5  feet  mean  sea  level  an  additional  2 
feet  to  a  variance  of  15.5  to  17.5  feet 
mean  sea  level.  Storage  capacity  of  the 


NOTICES 

lake  will  thtis  be  Increased  by  1  million 
acre-feet.  The  additionai  water  will  be 
used  to  supply  all  project  purposes.  In- 
cluding the  Everglades  National  Park. 
Approximately  14,000  acres  wUl  be  Inun- 
dated, Including  agricultural  lemd  and 
major  recreation  facilities.  (This  state- 
ment Is  the  first  of  a  series  of  four  for 
the  central  and  southern  Florida  proj- 
ect.) (80  pages)  (ELR  Order  No.  05779) 
(NTIS  Order  No.  EIS  72  5779-D) 

Draft,  December  1 

Kaimu  Beach,  Hawaii.  The  statement  re- 
fers to  the  proposed  replenishment  of 
the  beach  and  the  construction  of  an 
offshore  breakwater  to  protect  the  re- 
plenished beach.  The  breakwater  will  dus- 
rupt  waves  suitable  for  surfing.  Con- 
struction activity  wUl  adversely  affect 
marine  l^lota.  (24  pages)  (ELR  Order  No. 
05704)    (NTIS  Order  No.  EIS  72  5704-D) 

Draft,  December  8 

Darby  Creek-Cobbs  Creek  Watershed, 
Pennsylvania,  County:  Delaware.  The 
statement  refers  to  a  proposed  flood  con- 
trol project  which  would  involve  the 
construction  of  levees,  floodwalls,  chan- 
nel works,  a  detention  basia,  and  related 
facilities.  The  amount  of  land  to  l>e  com- 
mitted to  the  project  is  not  specified. 
(56  pages)  (ELR  Order  No.  05746)  i  NTIS 
Order  No.  EIS  72  5746-D) 

Draft,  Decem'ocr  12 

York  and  Pamuukey  Rivers,  Va.,  County: 
York.  The  statement  refers  to  the  pro- 
posed dredging  of  the  cliannel  of  the 
York  River  :'roiu  Chesapeake  Bay  to  llie 
American  Oil  Co.  marine  terminal,  in 
order  to  improve  navigation.  Approxi- 
iiiaLely  20  niiilloii  cubic  yards  of  spoU 
will  be  dredged;  the  material  may  not 
meet  existing  criteria  for  open-water  dis- 
posal in  the  Atlantic  Ocean,  as  planned. 
Marine  biota  will  be  adversely  affected  by 
dredging  and  dumping,  with  possible 
effects  upon  commercial  fishing.  In- 
creased irairic  on  the  river,  especially  by 
larger  ships,  may  measurably  change  tlie 
water  quality  of  the  river  system.  Deep- 
ening of  the  estuary  bottom  may  cause 
changes  in  salt  water  intrusion  with  re- 
sulting effects  to  tiie  ground  water  sup- 
ply. 1102  pages)  (ELR  Order  No.  05763) 
(NTIS  Order  No.  EIS  72  5765-D) 

Drafi,  December  14 

Water  Intake,  city  of  Chesapeake.  Va.  The 
proposed  action  Is  the  con.itructioii  of  a 
water-intake  and  pump  station  on  the 
nortli  bank  of  the  Northwest  River.  The 
water  would  supply  the  futiu-e  domestic 
and  industrial  needs  of  the  city  of 
Clieiapeake.  The  project  will  affect  the 
iiilersiate  waters  of  Virginia  and  North 
Carolina.  Impacts  will  include  the  de- 
nudation of  1  acre  of  scenic  lowland;  the 
destruction  of  benthic  organisms;  and 
the  removal  of  part  of  the  total  fresh- 
water Input  Into  an  estuarine  complex, 
(aepaijes)  (ELR  Order  No.  05772)  (NTIS 
Ordi-r  No.  EIS  72  5772-D) 

DEPAaT.MENT   OF  HEW 

Contact:  Mr.  Robert  Lanza,  Office  of  the 
A;isislant  Secretary  for  Health  and  Sci- 
entific Affairs,  Room  4062  HEWN,  Wash- 
ington, D.C.  20202,  202—962-2241. 

Draft,  December  5 

Commuiiity  Health  Facility,  Nevada, 
County:  Elko.  Tlie  statement  refers  to 
the  proposed  construction  of  a  replace- 
ment hospital  at  Owyhee,  on  the  Duck 
Valley  Shoshone-Paiute  Indian  Reserva- 
tion. The  new  facility  will  provide  major 
curative  and  preventative  health  pro- 
grams planned  to  meet  the  needs  of  2.(X)0 
peopfb.  The  present  fticlllties  are  consid- 
ered inadequate.  Temporary  adverse  ef- 
fects will  result  from  construction  activ- 
ities. (86  pages)  (ELR  Order  No.  05715) 
(NTIS  Order  No.  EIS  72  5715-D) 
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Department  or  Interiob 


Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington, 
DC.   20240,   202— 343  3891. 

BUREAU  OF  SPORTS  JISHERIES  A.ND  WILDLIFE 

Draft,  December  14 

Proposed  Semidl  Wilderness  Area,  Alaska. 
The  statement  refers  to  the  proposed 
legislative  designation  of  256,422  acres  of 
the  Senudi  National  WUdltfe  Refiige  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System.  The  action 
would  result  in  the  protection  of  the' 
insular  ecosystem  In  its  natural  state. 
(29  pages)  I  ELR  Order  No.  05773)  (NTIS 
Order  No.  EIS  72  5773-D) 

Department  of  Transportation 

Conuvct:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202 — 426-4355. 

FEDERAL     HIGHWAY     ADMINISTRATION 

Draft,  December  15 

New  Jersey  Route  15  Freeway,  New  Jersey. 
County:  Sussex.  The  statement  consid- 
ers three  alternat*  routes  for  the  con- 
struction of  a  6.5-mlle  segment  of  the 
Route  15  Freeway.  The  project  is  pro- 
posed as  a  four-lane  limited  access  high- 
way. Approximately  380  acres  of  rural 
laiid  will  be  comnutted  to  right-of-way; 
two  businesses  and  nine  fanulles  will  be 
displaced.  The  Paulina  Kill  River  will  be 
adversely  affected.  (58  pages)  (ELR 
Order  No.  05781)  (NTIS  Order  No.  EIS 
72  5781-D) 
Final,  Decembers 

S.R.  365,  County:  Pulaski.  The  propo.sed 
project  is  the  construction  of  a  four- 
lane,  divided  highway  on  S.R.  365. 
Length  is  7.4  miles.  Dependmg  upon  the 
alternate  chosen,  possibly  35  families, 
three  businesses,  two  churches,  and  a 
private  hunting  club  would  be  displaced. 
Adverse  effects  will  Include  Increa^^d 
noise  and  air  pollution,  and  loss  of  wild- 
life habitat.  (27  pages  i  Comments  made 
by:  USDA.  DOI.  EPA,  HEW.  HUD.  OEO. 
and  State  agencies  (ELR  Order  No. 
05736)  (NTIS  Order  No.  EIS  72  5736-F) 
Final,  December  12 

Talladega  Scenic  Drive.  Alabama,  County: 
Celeburne.  The  proposed  project  con- 
tinues the  southward  construction  of 
the  Talladega  Scenic  Drive.  Project 
length  is  2.67  miles.  .'Vdverse  effects  in- 
clude soil  erosion  during  and  after  con- 
struction and  acquisition  of  approxi- 
mately 63  acres  of  undeveloped 
mountainous  woodlands.  Section  4(f) 
laud  from  the  Cheaha  State  Park  will 
be  encroached  upon.  (71  pages)  Com- 
ments made  by:  USDA.  AEC,  COE.  EPA. 
HUD.  DOI.  and  DOT  (ELR  Order  No 
057551    (NTIS  Order  No.  EIS  72  5755-F, 

Vancouver  Freeway  ( 1-5 1 ,  Washington, 
County:  Clark.  The  project  proposes  slx- 
laning  a  section  of  an  existing  four-lane 
freewav.  updating  the  interchanges  and 
providiiig  for  a  wider  median.  Project 
length  Is  2.5  miles.  Seven  businesses. 
150  single-family  residences,  one  motel, 
one  apartment  house,  and  one  fraternal 
organisation  will  be  displaced.  Section 
4(f)  determinations  for  encroachment 
on  Marshall  and  Leverich  City  Parks  have 
been  filed.  (43  pages)  Comments  made 
by:  COE.  EPA,  State  and  local  agencies 
(ELR  Order  No.  057541  (NTIS  Order  No. 
EIS  72  5754-F) 

Timothy  Atkeson. 
General  Counsel. 

|FR  Doc.72  22152  FUed  12-26-72:8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Dockets  Nos.  63  etc  ] 

CANCELLATION  OF  REGISTRATION  OF 
PESTICIDE  DDT 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  <7  U.S.C.  135  et  seq.),  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (Public 
Law  92-516:  86  Stat.  973\  that  a  public 
hearing  session  in  the  consolidated  DDT 
proceedings  involving  the  cancellation  of 
a  registration  of  Crop  King  Co.,  Yakima, 
Wash.,  of  a  pesticide  containing  DDT  will 
be  held  on  January  16,  1973,  besinning  at 
9:30  a.m..  local  time,  in  Room  IIG, 
Eleventh  Floor.  Park  Place  Building,  1200 
Sixth  Avenue.  Seattle,  WA. 

Notice  is  also  hereby  given  that  a  hear- 
ing session  in  these  proceedings  pre- 
viously set  for  January  9.  1973,  in  Wash- 
ington, DC.  '37  F.R.  24782)  Is  postponed 
to  a  time  soon  after  the  completion  of 
the  Seattle,  Wash.,  hearing  session. 

For  information  concerning  the  issues 
involved  and  other  details  of  these  pro- 
ceedings, interested  person.s  are  referred 
to  the  dockets  of  these  proceedings  on  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency.  Room  3902A,  Water- 
side Mall,  401  M  Street.  SW.,  Washing- 
ton. DC. 

William  D.  Ruckelshaus, 
Adtnviistrator. 

December  21,  1972. 
IFR  Doc72-22213  Filed  12-26-72;8:62  am] 


UNIROYAL  CHEMICAL 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pur.-.uant  to  provisions  of  tiie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  403 
(d'(l).  68  Stat.  512;  21  U.S.C.  346a(d> 
(1."  .>,  notice  is  given  that  a  petition  (PP 
3F1318>  has  been  filed  by  Uniroyal 
Chemical,  division  of  Uniroyal,  Inc., 
Bethany,  Conn.  06525,  proposing  estab- 
lishm.ent  of  tolerances  (40  CFR  Part 
180)  for  combined  residues  of  the  fun- 
gicide carboxin  i5,6-dihydro-2-methyl- 
l,4-oxathiin-3-carboxanilide)  and  Its 
metabolite  5.G-dihydro-3-carboxanilide- 
2-methyl-1.4-oxathiin-4-oxide,  (calcu- 
lated as  carboxin*  in  or  on  the  raw  agri- 
cultural commodities  forages  of  barley, 
oats,  and  wheat  at  0.5  part  per  million; 
seed  and  straw  of  barley  and  oats,  com 
fodder  and  forage,  and  fresh  com  includ- 
ing sweet  corn  'kernels  plus  cob  with 
hu^k  removed )  at  0.2  part  per  million. 

Tlie  analytical  method  proposed  in  the 
petition  for  determining  combined  resi- 
dues of  the  fungicide  and  its  metabolite 
is  a  technique  in  which  caustic  digestion 
cleaves  aniline  from  the  fungicide.  The 
aniline  is  then  removed  by  steam  distilla- 
tion and  determined  by  a  mlcrocoulome- 
tric  gas  chromatographic  procedure  iis- 
ing  a  nitrogen  detector. 


NOTICES 

Dated:  December  19,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
iator  for  Pesticides  Programs. 

IFR  Doc.72-222n  Filed  12-26-72;8:50  am] 


FEOERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY 
EXECUTIVE  ADVISORY  COMMITTEE 

Order  Designating  Additional  Member 

December  19,  1972. 

The  Federal  Power  Commission,  by  or- 
der issued  August  11, 1972,  established  the 
Executive  Advisory  Committee  of  the  Na- 
tional Power  Survey. 

2.  Membership.  An  additional  member 
of  the  Executive  Advisory  Committee,  as 
selected  by  the  Chaiiman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 

Dr.  Henry  J.  Ramey,  Jr.,  Professor,  Petroleum 
Engineering  Department,  Stanford  Univer- 
sity. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.72-22181  Filed  12-26-72;8:48  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL  ADVISORY  COMMITTEE  ON 
POWER  SUPPLY 

Order  Designating  Additional 
Member 

December  19,  1972. 

The  Federal  Power  Commission,  by  or- 
der issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Power 
Supply. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisoi-y  Committee  on 
Power  Supply,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  is  as  follows: 

Dr.   Cavel  Oite.  Manager,  Geothermal  Divi- 
sion, Union  Oil  Co. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Doc.72-22182  Filed  12-26  72;8:48  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
POWER  SUPPLY  TASK  FORCE 

Establishment,  Forecast  Review  and 
Designation  of  Initial  Membership 
ond  Chairmanship 

December  19,  1972. 
The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  the 
National  Power  Survey  Technical  Ad- 
visory Committee  on  Power  Supply  Task 
Force — Forecast  Review,  as  identified 
hereinafter,  is  in  the  public  interest  and 
necessary  and  appropriate  for  the  pur- 


poses of  the  Federal  Power  Act,  16  U.S.C. 
791(a)  et  seq.,  and  the  Commission  es- 
tablishes this  task  force  in  accordance 
with  the  provisions  of  the  Commission's 
order  issued  June  29,  1972,  37  F.R. 
13380 — Order  authorizing  the  establish- 
ment of  National  Power  Survey  Advisory 
Committees  and  prescribing  procedures, 
the  Commission's  order  issued  Septem- 
ber 28,  1972,  37  F.R.  20999— Order  estab- 
lishing National  Power  Survey  Technical 
Advisory  Committees  and  designating 
initial  membership  and  chairmenship — 
and  the  provisions  of  this  order. 

1.  Purpose.  The  purposes  of  the  Na- 
tional Power  Survey  Technical  Advisory 
Committee  on  Power  Supply  Task 
Force — Forecast  Review  is  to  gather,  re- 
view and  compare  variotis  electric  de- 
mand and  energy  forecasts  which  may 
be  related  to  the  national  requirements 
in  the  time  frame  under  assessment  in 
tlie  National  Power  Survey,  and  to  pre- 
sent to  the  Technical  Advisory  Commit- 
tee on  Power  Supply :  <  1 )  Interim  reports 
and  assessments  as  may  be  useful  to  the 
National  Power  Survey  Technical  Ad- 
visory Committee;  (2)  recommendations 
as  to  the  extension  of  electric  demand 
and  energy  forecasts  beyond  the  mini- 
mum requirement  of  20  years,  and;  (3) 
a  final  report  containing  a  recommended 
electric  demand  and  energy  forecast 
which  may  be  useful  in  the  survey,  and 
an  evaluation  of  the  probabilistic  ac- 
curacy of  said  forecast.  The  National 
Power  Survey  Task  Force  established 
herein  is  organizationally  subordinate  to 
the  National  Power  Survey  Technical 
Advisory  Committee  on  Power  Supply. 

2.  Membership.  The  chairman,  coordi- 
nating representative,  secretaries,  and 
members  of  the  National  Power  Survey 
Technical  Advisory  Committee  on  Power 
Supply  Task  Force — Forecast  Re\1ew 
established  herein,  as  selected  by  the 
Chairman  of  the  Commission,  with  the 
approval  of  the  Commission,  are  desig- 
nated below. 

3.  Selection  of  future  committee  mem- 
bers. All  future  National  Power  Survey 
Task  Force  members  and  persons  desig- 
nated to  act  as  committee  chairmen, 
coordinating  representatives,  and  secre- 
taries, shall  be  selected  and  designated 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission; 
provided,  however,  the  Chairman  of  the 
Commission  may  select  and  designate 
additional  persons  to  serve  in  the  ca- 
pacity of  alternate  secretary. 

4.  The  following  paragraplis  of  the 
Commission  order  issued  Jime  29,  1972', 
are  hereby  incorporated  by  reference. 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  committee. 

8.  Duration  of  tlie  committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  In  the  Federal  Register. 


By  the  Commission. 

[SEAL] 


Mary  B.  Kidd, 
Acting  Secretary. 
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National  Power  Survey  Technical  Advisory 
Committee  on  Power  Scpply  Task  Force — 
Forecast  Review 

Chairman:  B.  L.  Uoyd.  Manager,  Business 
Planning  and  Analysis,  Westinghouse  Elec- 
tric Corp. 

Coordinating  Representative:  PhyllU 
Kline.  Office  of  Economics,  Federal  Power 
Commission. 

Secretary:  N.  Savage,  Bureau  of  Power. 
Federal  Power  Commission. 

Alternate  Secretary:  C.  R.  Beyer,  Bureau 
of   Power,   Federal   Power  Commission. 

McJ:ibers: 

Mr.  Paul  S.  Button,  Director,  Division  of 
Power  Marketing,  Tennessee  Valley 
Authority. 

Mr.  J.  D.  Oelst.  Vice  President  Engineering 
Operations,  Public  Service  Co.  of  New 
Mexico. 

Mr.  Edward  J.  Ilanrahan,  Assistant  Director 
for  Energy  and  Environment,  Office  of  Plan- 
ning and  Analysis,  Atomic  Energy  Commis- 
sion. 

[FR  Doc.72-22179  Filed  12-26-72;8:48  am] 


NOTICES 

to  the  impossibility  of  predicting  at  wh.it 
level  future  licenses  will  be  granted. 

Any  pei-son  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  willi 
the  Federal  Power  Commission,  441  G 
Street  N\V.,  Wasliiugton.  DC  20426.  in 
accordance  with  5§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8.  1.10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  3.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  .'^erve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-22171  Filed  12-26-72:8:47  am) 


[Docket  No.  E-7824] 

CENTRAL  MAINE  POWER  CO.,  ET  AL. 
Notice  of  Initial  Rate  Schedule  Filing 

December  19,  1972. 

Take  iiotice  that  Central  Maine  Power 
Co.,  the  Connecticut  Light  and  Power 
Co.,  New  England  Power  Co.,  Boston 
Edison  Co.,  the  Hartford  Electric  Light 
Co.,  Western  Massachusetts  Electric  Co., 
Public  Service  Co.  of  New  Hampshire, 
Montaup  Electric  Co.,  Cambridge  Elec- 
tric Light  Co.,  Bangor  Hydro-Electric 
Co.,  Maine  Public  Service  Co.,  and  Maine 
Electric  Power  Co.,  Inc.  (Transmitting 
Companies)  tendered  for  filing  on  No- 
vember 13,  1972,  their  initial  rate  sched- 
ule for  transmission  of  electric  energy 
generated  by  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee).  The  pur- 
chasing of  Maine  Yankee's  capacity  and 
output  is  pursuant  to  power  contracts 
accepted  for  filing  with  condition  by 
Commission  order  issued  on  November  6, 
1972,  in  Docket  No.  E-7787  or  to  purchase 
contracts  submitted  with  this  filing.  The 
Transmitting  Companies  estimate  that 
the  initial  charge  per  kilowatt  to  pur- 
chasers for  transmission  services  will  not 
exceed  approximately  $6. 

The  Transmitting  Companies  request 
that  the  transmission  agreement  be  ac- 
cepted for  filing  as  a  rate  schedule  to 
become  effective  on  December  1,  1972,  or 
such  earlier  date  at  which  commercial 
operations  of  Maine  Yankee's  Unit  begin. 
Service  under  the  rate  schedule  tendered 
for  filing  is  expected  to  commence  within 
90  days  of  the  tender. 

Copies  of  the  rate  schedule  were 
served  on  the  purchasers  receiving  serv- 
ice under  it. 

The  total  revenue  estimates,  required 
by  section  35.12(b)(1)  of  the  Commis- 
sion's regiolations,  were  not  submitted. 
The  Transmitting  Companies  justify  this 
omission  on  the  basis  that  the  Atomic 
Energy  Commission's  license  of  Maine 
Yankee  allows  operation  at  less  than  its 
Initial  design  level  and  for  a  temporary 
18-month  period  rather  than  the  usual 
40-day  period  of  such  licenses,  and  due 


[Docket  No.  CP73-156I 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

December  19,  1972. 

Take  notice  that  on  December  11,  1972, 
Cities  Service  Gas  Co.  'Applicant),  Post 
Office  Box  25128,  Oklahoma  Chty,  OK 
73125,  filed  in  Docket  No.  CP73-156  an 
application  pursuant  to  section  7(c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  installation  and 
operation  of  certain  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  the 
following: 

(1)  To  install  and  operate  one  660 
horsepower  compressor  imit  at  its  pro- 
posed West  Ulysses  'A  "  Compressor  Sta- 
tion in  Grant  County,  Kans.; 

(2)  To  install  and  operate  two  660 
horsepower  compressor  units  at  its  pro- 
posed West  Ulysses  "B"  Compres.sor  Sta- 
tion in  Grant  Coimty,  Kans.; 

(3>  To  install  and  operate  two  660 
horsepower  compressor  imits  at  its  pro- 
posed West  Ulysses  "C"  Compressor  Sta- 
tion in  Grant  County,  Kans. ; 

(4)  To  construct  and  operate  approxi- 
mately 1.5  miles  of  4-inch  and  1.5  miles 
of  6-inch  pipeline  and  related  appurte- 
nant facilities  in  Grant  County,  Kans.; 

(5)  To  install  and  operate  one  660 
horsepower  compressor  unit  at  its  pro- 
posed South  Ulysses  "A"  Compressor  Sta- 
tion in  Grant  County,  Kans.; 

(6)  To  install  and  operate  one  660 
horsepower  compressor  vmit  at  its  pro- 
posed South  Ulysses  "B"  Compres.sor  Sta- 
tion in  Grant  County,  Kans.; 

(1)  To  install  and  operate  two  660 
horsepower  compressor  units  at  its  pro- 
posed South  Ulysses  "C"  Compressor 
Station  in  Stanton  County,  Kans.; 

(8)  To  install  and  operate  one  660 
horsepower  compressor  unit  at  its  pro- 
posed South  Ulysses  "D"  Compressor 
Station  In  Stanton  Coimty,  Kains.; 


28.>;9 

(d)  To  con.-truct  and  operate  approxi- 
mately 5.05  miles  of  12-inch  pipeline  and 
related  appurtenant  facilities  in  Stanton 
County,  Kans.; 

(10 1  To  construct  and  operate  ap- 
proximately 1.65  miles  of  6-inch  pipe- 
line and  related  appurtenant  facilities  in 
Grant  County,  Kans.; 

(ID  To  install  and  operate  one  660 
horsepower  compressor  imit  at  its  pro- 
posed Liberal  Compressor  Station  in 
Seward  County,  Kans.; 

(12 1  To  install  and  operate  2.000 
horsepower  at  its  proposed  North 
S'a-aight  Compressor  Station  in  Texas 
Comiiy.  Okla.; 

1 13'  To  install  and  operate  2.000 
horsepower  at  its  prop>o.sed  South 
Straight  Compressor  Station  m  Texa-s 
County.  Okla.; 

(14 1  To  construct  and  operate  ap- 
proximately 2  miles  of  16-inch  and  7 
nules  of  20-inch  pipeline  and  related 
appurtenant  facilities  in  Texas  County, 
Olda.:  and 

(15 1  To  install  and  operate  measur- 
ing and  appurtenaiit  facilities  in  Texas 
County,  Okla. 

Applicant  states  that  the  facilities 
which  it  proposes  to  consti-uct.  install, 
and  operate  will  enable  it  to  purchase 
required  volumes  of  natural  gas  to  main- 
tain the  throughputs  of  its  Kansas- 
Hugoton  and  Oklahoma-Hugoton  26- 
inch  pipelines.  Applicant  states  that  the 
proposed  facilities  will  enhance  its 
ability  to  meet  its  customers'  demands 
for  natm-al  gas  luider  iieak  day  and  siun- 
mer  day  conditions,  and  that  the  pro- 
posed facilities  will  enhance  the 
dependability  and  efficiency  of  strategic 
operations  on  its  systems,  will  permit 
operational  flexibility  and  will  create 
needed  reserve  capacity. 

The  application  shows  the  total 
estimated  cost  of  the  proposed  facilities 
is  $5,317,900,  which  will  be  paid  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 8,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'  and  the 
regulations  under  the  Natmal  Gas  A^t 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  act;c:i 
to  be  taken  but  will  not  serve  to  mak'? 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mu.-!,t 
file  a  petition  to  inten-ene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedtire,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.   If  the  Commission  on  Its  own 
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reiiew  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Coinmi.ssion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othensise  ad\i.^ed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Mary  B.  Kidd, 
ALting  Secretary. 

IFR  Doc72  22172   Filed    12-26-72:8:47  ^m\ 


[Docket  N'o.  E  7875] 
DUKE  POWER  CO. 

Notice    of    Proposed    Concellotion    of 
Rate  Schedules 

December  18, 1972. 

Take  notice  that  Duke  Power  Co. 
•Duke I  on  October  25,  1972,  tendered 
for  filing  proposed  changes  in  its  FPC 
rate  schedules.  The  proposed  changes 
would  cancel  Duke's  FPC  Rate  Schedules 
Nos.  185  and  220.  The  proposed  cancella- 
tion is  bein?  made  because  Duke  has 
purchased  the  electric  facilities  of  the 
Electric  Co..  Inc..  Fort  Mill.  S.C.  effec- 
tive as  of  September  21.  1972.  Duke  has 
also  requested  waiver  of  the  30-day  notice 
requirement  under  paragraph  35.15  of 
the  Commission's  resulations.  so  that  the 
cancellations  may  become  effective  as  of 
September  21.  1972.  Duke  has  alleged 
that  the  certificate  of  public  convenience 
was  not  issued  by  the  South  Carolina 
Public  Service  Commis.sion  until  Septem- 
ber 13, 1972. 

Any  person  dj?siring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  5§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10 1  All  such  petitions  or 
protests  should  be  filed  on  or  before  De- 
cember 27,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc  72-22173  Filed  12-26  72:8:47  am) 


IDockets  Nos.  RP72-150.  RP72-155] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed 
Restructured  Rates 

December  15,  1972. 
Take  notice  that  El  Paso  Natural  Gas 
Co.  'El  Paso> .  on  December  7,  1972,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Original  Volume  No. 
1,  to  become  effective  on  January  1, 
1973.  The  proposed  changes  woidd  In- 
crease rates  luider  the  Company's  Rate 


Schedules  G  and  G-X  as  the  result  of 
a  restructuring  of  those  rates  to  provide 
rate  levels  consistent  with  the  Seaboard 
cost  classification  procedure. 

El  Paso  states  that  the  conunodity 
charfre  under  Rate  Schedule  G  as  pro- 
po.sed  in  Docket  No.  RP72-150,  and  the 
one  part  rate  under  Rate  Schedule  G-X 
is  admittedly  lower  than  that  indicated 
by  the  Seaboard  cost  classification  pro- 
cedure referred  to  by  the  Coinmi.ssion  in 
its  order  issued  on  November  7.  1972, 
in  Dockets  Nos.  RP71-137  and  RP72-151. 
El  Paso  says  that  as  it  undeistands  the 
Commission's  statement  therein  El  Paso 

may  be  exposed  to  making  refunds  of 
demand  charges,  while  being  required  to 
absorb  imdercollections  of  commodity 
charges  to  the  extent  that  the  commod- 
ity charge  in  a  demand-commodity  rate 
is  below  that  indicated  by  the  Seaboard 
procedure.  El  Paso  states  that  it  cannot 
undertake  any  such  risk  of  revenue  loss. 
El  Paso  says  that  by  making  the  in- 
.stant  filing  it  does  not  concede  the 
propriety  of  the  position  taken  by  the 
Commission  respecting  rate  design  in  the 
order  of  November  7,  1972,  and  that  the 
instant  filing  should  not  be  construed  as 
agreement  on  the  part  of  El  Paso  to  such 
position  or  waiver  on  the  part  of  El 
Paso  of  its  rights  to  propose  a  different 
rate  design  in  any  proceeding. 

El  Paso  states  that  the  tariff  sheet 
containing  the  proposed  restructured 
rates.  Ninth  Revised  Sheet  No.  3-B,  also 
conforms  to  the  form  of  Purchased  Gas 
Adjustment  iPGA)  clause  prescribed  by 
§  154.38<d>  1 4)  of  the  CommL^sion's  regu- 
lations under  the  Natui-al  Gas  Act,  in 
accordance  with  the  Commission's  order 
is.sued  July  31.  1972.  in  the.se  proceedings. 
In  the  event  that  El  Paso's  request  to 
substitute  the  restructured  G  and  G-X 
rates  for  those  originally  suspended  in 
Docket  No.  RP72-150  is  not  granted,  it 
encloses  with  its  filing  an  alternative 
tariff  sheet,  designated  as  First  Substi- 
tute Eighth  Revised  Sheet  No.  3-B,  also 
modified  to  confonn  with  5  154.38(d)  (4) 
of  the  regulations,  and  containing  the 
increased  rates  proposed  in  El  Paso's  no- 
tice of  change  in  rates  filed  in  Docket 
No.  RP72-150  and  suspended  imtil 
January  1.  1973. 

A  copy  of  the  filing  was  served  on  all 
parties  of  record  in  Docket  No.  RP72-150, 
the  affected  Southern  Division  Syst^n 
customers  of  El  Paso  and  interested  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  December  26, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10  > .  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  net  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein,  with  the 
exception  of  those  persons  who  have  filed 
petitions   to   intei"vene   in   Docket   No. 


RP72-150  et  al..  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  filing  is  on  file  with 
the  Commission  and  available  for  pub- 
lic inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.72  22174  Filed  12-26-72:8:47  am] 


[Docket  No.  RP73^1 

GREAT    LAKES    GAS    TRANSMISSION 
CO. 

Notic?  of  Further  Extension  of  Time 

November  27, 1972. 

On  November  22,  1972,  Commission 
Staff  Counsel  filed  a  motion  for  an  ex- 
tension of  time  of  the  proceduial  dates 
fixed  by  the  order  issued  September  1, 
1972,  as  amended  by  the  notice  issued 
November  7,  1972.  The  motion  states  that 
all  parties  have  assented  to  the  request 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  further 
changes  as  follows : 

Service  of  staff  evidence,  December  H, 
1972. 

Service  of  intervener  evidence.  January  8. 
1973. 

Service  of  company  rebuttal  evidence,  Feb- 
ruary 5,  1973. 

Commencement  of  prehearing  conference, 
December  19,  1972  (10  a.m.,  e.s.t.) . 

Commencement  of  cross-examination, 
February  20,  1973   (10  a.m.,  e.s.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.72-22175  FUed  12-26-72;8:47  am] 


1  Docket  No.  E-7760) 

IOWA  PUBLIC  SERVICE  CO. 

Order  Amending  Prior  Order,  Setting 
Hearing  and  Permitting  Late  Inter- 
vention 

December  18.  1972. 

On  August  2, 1972,  Iowa  Public  Service 
Co.  (IPS)  tendered  for  filing  proposed 
changes  in  its  FPC  Rate  Schedules  Nos. 
20-25,  27-29,  31,  and  33-35  to  become 
effective  October  2,  1972. '  The  proposed 
rates  would  constitute  an  increase  of 
approximately  $102,238  based  on  test 
year  1971  sales.  IPS  avers  that  the  pro- 
posed increase  is  necessary  to  enable  it  to 
recover  operating  expenses  and  depreci- 
ation for  the  test  year  1971. 

By  order  issued  September  29,  1972, 
the  Commission  suspended  the  proposed 
increase  45  days,  or  imtil  November  16, 
1972,  and  set  out  a  procedure  by  which 
the  Commission  could  determine  whether 
or  not  an  evidentiary  hearing  was  proper 
in  this  proceeding. 

IPS's  rate  filing  Indicated  that  the 
proposed  rates  would  yield  a  rate  of  re- 
turn of  approximately  4  percent,  based 
on  1971  test  year  operations.  Under 
these  circumstances,  in  order  to  deter- 
mine  the  necessity   of   an   evidentiary 

'  IPS  filed  a  proposed  tariff  on  Aug.  2.  1972. 
The  service  agreements  under  that  tariff 
were  filed  Nov.  6,  1972. 
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hearing,  the  Commission  requested  that 
interveners  and  staff  submit  offers  of 
proof  within  thirty  (30)  days  of  the  is- 
suance of  that  order  to  support  their 
views  as  to  the  lawfulness  of  the  proposed 
rates  and  to  assist  the  Commission  In 
determining  whether  a  full  evidentiary 
hearing  would  be  justified. 

Several  pleadings  have  been  filed  by 
tlic  parties  in  this  proceeding.  On  Octo- 
ber 11.  1972,  the  Commission  Staff  sub- 
mitted an  offer  of  proof  which  stated 
tliat  after  comprehensive  review  and  cer- 
tain adjustments  by  the  Staff  to  the  com- 
pany's Claimed  cost  of  service,  IPS  would 

.still  earn  less  than  a  6  percent  rate  of 
return.  Staff  further  asserted  their  be- 
lief that  the  proposed  rates  were  clearly 
just  and  reasonable  and  that,  in  Staff's 
view,  an  evidentiary  hearing  was  not 
appropriate  in  this  proceeding. 

The  intervenors  in  this  proceeding ' 
have  filed  three  documents  labelled  re- 
spectively, "Motions",  "Motion  For  More 
Specific  Statement",  and  "Offer  of 
Proof".  'We  shall  consider  all  of  these 
documents  as  the  interveners'  offer  of 
proof.  The  intervenors  in  their  pleading 
make  the  following  arguments : 

( 1 )  IPS  is  using  an  improper  method 
of  metering. 

( 2 )  The  service  provided  by  IPS  is  not 
commensurate  with  the  proposed  rates. 

(3>  IPS  is  bound  by  fixed  rate  con- 
tracts.' 

(4)  The  proposed  increase  is  not  In 
conformity  with  the  Price  Commission's 
Regulations. 

(5>  IPS  is  engaging  in  unfair  compe- 
tition with  the  municipal  customers  be- 
cause of  the  relationship  between  the 
proposed  wholesale  rates  and  IPS  retail 
rates. 

Finally,  the  intervenors  have  requested 
that  permission  to  intervene  be  granted 
to  the  towns  of  Anthon  and  Dunkerton. 

IPS  denied  all  of  the  allegations  by 
answer  dated  November  9,  1972.' 

Review  of  the  offer  of  proof  of  the  in- 
tervenors indicate  that  it  raises  certain 
issues  which  may  require  development  in 
an  evidentiary  hearing.  The  proposed  in- 
creases in  rates  and  changes  have  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful. 

We  find  certain  of  the  intervenors'  ar- 
guments meritorious  on  the  issue  of  the 
fixed  rate  contracts.  The  contracts  as  the 
presently  exist  with  the  towns  of  Anthon, 
Applington,  Denver,  Dunkerton,  and 
Hudson  do  not  contain  language  from 
which  it  can  be  concluded  the  parties 
contemplated  unilateral  changes  in  rates 
could  be  made  by  IPS.  The  contract  with 


2  Town  of  Hudson,  Town  of  Aubium,  City  oS. 
Pocahontas.  Lincoln  Light  and  Power  Coop- 
erative, Town  of  Fonda.  Town  of  Applington, 
Farmers  Cooperative  Light  and  Power  Co.  of 
Goldfield.  and  Town  of  Denver. 

'The  contract  with  the  Town  of  Denver 
was  Included  as  an  exhibit.  Similar  contracts 
exist  with  the  Towns  of  Anthon,  Applington, 
Dunkerton,  and  Hvidfion. 

♦  On  Nov.  13,  1973,  Intervenors  filed  »  Re- 
ply to  the  Response  of  IPS. 


NOTICES 

the  Town  of  Denver,  which  is  .'Similar  in 
form  to  the  other  contracts  here  in  ques- 
tion, contains  the  following  relevant 
language.     , 

7.  The  Customer  shall  pay  the  Company 
on  or  before  the  10th  day  of  each  month  for 
all  electricity  consumed  during  the  previous 
month  at  the  following  rate: 

Service  Charge — 25  cents  per  capita  per 
month. 

Energy  Charge — 1.25  cents  per  KWH  for 
all  electrical  energy  consumed  during  any 
1  month. 

Later,  in  Section  11.  the  contract 
states: 

11.  The  term  of  this  .\greement  .shall  be 

for  a  period  of  ten  (10)  years  from  and  after 
its  approval  by  the  electors  of  the  Town  of 
Denver,  Iowa,  at  the  election  to  be  forthwith 
called  and  held  and  its  wrlttep  acceptance 
by  the  Iowa  Public  Service  Co.  and  shall 
continue  thereafter  by  five  (5)  year  periods 
until  cancelled  by  ninety  (90)  days  written 
notice  being  given  by  either  party  to  the 
other  prior  to  the  end  of  said  term  or  any 
five  (5)  year  period  thereafter. 

The  filing,  as  it  pertains  to  these  five 
towns  is  improperly  filed  under  section 

205  of  the  Federal  Power  Act.  However, 
we  shall  construe  the  filing  as  it  pertains 
to  the  five  towns  as  a  filing  under  section 

206  of  the  Act,  and  we  hereby  amend  oiu- 
order  of  September  29,  1972,  accordingly. 

The  Commission  finds: 

(1>  Granting  the  additional  petitions 
to  intervene  may  be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained  in 
IPS's  wholesale  tariff. 

*3>  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(4>  Tlie  contracts  between  IPS  and 
five  of  the  wholesale  customers — the 
Towns  of  Denver,  Dunkerton,  Anthon, 
Applington.  and  Hudson  do  not  contain 
language  indicating  the  parties  contem- 
plated unilateral  rate  changes  by  IPS. 
therefore,  these  rates  cannot  be  changed 
unilaterally  by  IPS  under  section  205  of 
the  Federal  Power  Act. 

(5 1  It  is  necessary  and  proper  and  in 
the  public  interest  to  construe  the  filing 
of  IPS,  as  it  pertains  to  the  aforemen- 
tioned five  customers,  as  a  complaint  for 
an  investigation  under  section  206  of  the 
Act,  and  consolidate  this  proceeding  with 
the  205  proceeding  instituted  herein. 

(6>  It  is  necessary  and  proper  and  in 
the  public  interest  that  IPS  refund  to 
the  Towns  of  Anthon.  Applington,  Den- 
ver, Dunkerton,  and  Hudson,  those  in- 
creased charges  collected  under  the  pro- 
posed rates,  with  interest  at  7  percent. 

The  Commission  orders : 

(A)  The  additional  petitions  to  inter- 
vene of  the  Towns  of  Anthon  and  Diui- 
kerton  are  hereby  granted. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  riiles 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing conference  on  February  7.  1973, 
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at  10  a.m..  e.s.t..  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  NW.,  Washington.  DC  20426. 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services 
contained  in  IPS  proposed  tariff  as  pro- 
posed to  be  revi.sed  herein. 

(C>  At  the  prehearing  conference  on 
February  7.  1973,  IPS's  prepared  testi- 
mony I  Statement  Pi  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any. 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  con- 
ference prepared  to  effectuate  the  pro- 
visions of  §?  1.18  and  2.59  of  the  Com- 
mission's rules  of  practice. 

(D>  The  prepared  testimony  and  ex- 
hibits of  any  or  all  intervenors  shall  be 
served  on  or  before  January  31.  1973.  Any 
rebuttal  evidence  by  IPS  shall  be  served 
on  or  before  February  14.  1973.  Cross 
examination  of  the  evidence  filed  will 
commence  February  27,  1973. 

(E'  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(.see  Delegation  of  Authority,  18  (7FR  3.5 
(d) ),  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  the  proceeding  in  accord- 
ance with  the  policies  expressed  in  §  1.18 
of  the  Commission's  rules  of  practice  and 
procedure. 

(F)  Based  on  the  offers  of  proof  filed 
by  the  parties,  our  order  of  September 
29,  1972,  is  hereby  amended  to  accept 
the  proposed  tariff  as  it  pertains  to  the 
towTis  of  Anthon,  Applington.  Denver, 
Dimkerton,  and  Hudson  as  a  petition  for 
a  proceeding  under  section  206  of  the 
Federal  Power  Act.  This  proceeding  will 
be  consolidated  with  the  section  205  pro- 
ceeding instituted  herein. 

iQi  The  increased  revenues  collected 
from  the  five  towns  of  Anthon.  Appling- 
ton, Denver,  Dunkerton,  and  Hudson 
from  November  16,  1972,  are  to  be  re- 
funded to  them  with  interest  at  7 
percent. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

IFR  Doc  72-22176  Filed  12-26-72:8:47  am] 


(Docket  No.  £-7680] 

IOWA  SOUTHERN  UTILITIES   CO. 
Notice    of    Supplemental    Application 

December  15.  1972. 

Take  notice  that  on  November  9.  1972. 
Iowa  Southern  Utilities  Company  'Ap- 
plicant) filed  a  supplemental  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to  issue 
Promissory  Notes  to  commercial  banks 
and  commercial  paper  dealers  in  the 
aggregate  principal  amount  of  $14.- 
500,000.  All  notes  are  to  be  issued  on  or 
before  December  31,  1973  with  final  ma- 
turitv  dates  being  not  later  than  De- 
cember 31,  1974. 

By  order  issued  December  30,  1971  the 
Commission  In  this  Docket  authorized 
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the  Applicant  to  issue  $14,500,000  in  the 
form  of  Promissorj  Notes  to  commercial 
banks  and  commercial  paper  dealers 
which  order  will  expire  a^i  of  December 
31,  1972. 

The  Applicant  in  requesting  a  modifi- 
cation of  the  Commissions  order  of 
December  30,  1971  states  that  the  pro- 
ceeds will  be  used  to  carry  out  a  con- 
struction program  with  a  proposed 
budget  for  the  year  1973  of  $16,205,000, 
which  includes  as  major  items  the  con- 
struction of  approximately  60  miles  of 
345  kv  transmission  line  between  Fort 
Dodse  and  Des  Moines.  Iowa  and  con- 
struction on  the  installation  of  the  540 
megawatt  turbo  generator  at  the  NEEL 
Station  near  Sioux  City,  lov.  a.  of  which 
Applicant  will  own  28  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 26,  1972.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  2042C. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10'.  All  protests  filed  with  the 
Commission  v,ill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  iruipcction. 

Mary  B,  Kidd, 
Acting  Secretary. 

(FH  Doc  72-22177  Filed  12  20-72:8:47  am] 


1  Dockets  Nos.  CP70-313,  CP64-2681 

LONE  STAR  GAS  CO. 

Findings    ond    Order    After    Statutory 
Hearing 

December  18, 1972. 

Findin&s  and  order  after  statutory 
hearing  issuing  certificate  of  public  con- 
venience and  necessity,  permitting  and 
approving  abandonment,  setting  date  for 
formal  hearing,  prescribing  procedures, 
and  granting  petition  to  inten-ene. 

On  July  28.  1972.  Lone  Star  Gas  Com- 
pany (Applicant)  filed  in  Docket  No. 
CP70-313  an  amended  application  pursu- 
ant to  section  7<b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  facilities  and  pursuant  to  sec- 
tion 7<c^  of  said  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing construction  and  operation  of  facili- 
ties, and  for  an  order  amending  further 
the  Commission's  order  i.ssued  August  10, 
1964.  in  Docket  No.  CP64-268  <32  FPC 
569 » .  all  as  more  fully  set  forth  in  the  ap- 
plication in  this  proceeding. 

In  its  original  application  filed  June  22, 
1970.  in  Docket  No.  CP70-313,  Applicant 
sought  authorization  to  construct  and 
operate  a  new  pipeline  along  the  Texas- 
Oklahoma  border  and  to  abandon  cer- 
tain portions  of  existing  pipeline,  In  ac- 
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cordance  with  Applicant's  plan  to  realign 
its  entire  system.  Applicant  further  re- 
quested authorization  to  deliver  natural 
gas  to  increase  present  direct  sales  to  two 
Weyerhaeuser  Company  plants  at  Craig 
and  Wright  City,  Okla..  and  for  facilities 
to  deliver  natural  gas  for  a  large  volume 
direct  sale  to  a  new  Weyerhaeaser  plant 
at  Valliant,  Okla. 

The  Presiding  Officer  denied  the  ap- 
plication in  its  entirety.  Tlie  Commis- 
sion affirmed  this  denial  in  Opinion  No. 
621.  is.sued  June  21.  1972.  in  Docket  No. 
CP70-313  (47  FPC  ».  Tlie  Commis- 
sion recognized,  hov.evcr.  Applicant's 
need  to  rearrange  its  facilities  and 
operations  in  order  that  gas  available 
in  the  Four  Counties  area  in  Texas  and 
Oklahoma  '■  could  be  utilized  by  Appli- 
cant's Southeastern  Oklahoma  markets. 
This  would  alleviate  the  dependence  of 
the  Southeastern  Oklahoma  market 
upon  the  inadequate  gas  supplies  in  the 
East  Texas  area.  Accordingly,  the  Com- 
mission invited  renewal  of  the  applica- 
tion, excluding,  the  proposrl  to  serve  the 
new  Weyerhaeuser  plant  Tlie  Commis- 
sion found  that  it  could  not  grant  a 
certificate,  including  authorization  for 
facilities  for  the  proposed  new  sale  to 
the  Weyerhaeuser  jilant  at  Valliant.  be- 
cause Applicant  had  failed  to  demon- 
strate that  it  had  adequate  gas  supplies 
to  support  approval  of  its  pi-oposal.  Fur- 
thermore, the  Commission  foimd  that 
denial  of  the  application,  insofar  as  serv- 
ice to  Weyerhaeuser  is  concerned,  is  con- 
sistent with  the  Commission's  policy  that 
pipeline  companies  should  conserve  their 
gas  supplies  for  superior  uses  and  that 
gas  reserves  made  available  to  interstate 
markets  through  development  incentives 
given  to  producers  should  be  channeled 
into  other  than  boiler  fuel  markets. 

Following  the  foregoing  opinion  Ap- 
plicant filed  this  am.ended  application 
wherein  it  proposes: 

1.  To  abandon  certain  segments  of  its 
line  totalling  approximately  36  miles  be- 
tween Texas  and  Oklahoma  by  removal 
and  salvage  and  to  abandon  approxi- 
mately 382  miles  involving  49  segments 
of  its  line  in  Northeast  Texas  by  trans- 
fer to  intrastate  operations. 

2.  To  construct  and  operate  the  fol- 
lowing facilities: 

a.  Approximately  79.2  miles  of  8-inch 
Line  E-32,  extending  from  a  point  about 
6  miles  southeast  of  Durant,  Brj'an 
Covinty,  Okla.,  in  an  easterly  direction  to 
a  point  on  existing  Line  E-26  approxi- 
mately 6  miles  southwest  of  Idabel,  Mc- 
Curtain  Coimty.  Okla. 

b.  Approximately  6.0  miles  of  8-inch 
Line  E-32-A,  extending  from  the  western 
terminus  of  Line  e;-32  northwesterly  to  a 
ixjint  of  interconnection  with  the  exist- 
ing Line  E-5  system  near  Durant. 

c.  Approximately  9.0  miles  of  8-lnch 
Line  2d  E-26  to  loop  the  segment  of  Line 
E-26  between  Idabel  and  Broken  Bow  In 
McCurtain  County. 

d.  Approximately  6.2  miles  of  6-inch 
Line  2d  E-26-3  to  loop  6-inch  Line  E-26-3 
between  Line  E-26  at  Broken  Bow  and 
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the     Weyerhaeuser     Company's     Craig 
plant  in  McCurtain  County. 

e.  A  compressor  station.  con.sisting  of 
one  unit  of  880  horsepower  located  at  the 
junction  of  Line  E-32  and  Line  E-32-A, 
near  Durant. 

In  addition.  Applicant  requests  that 
the  Commission  amend  further  its  order 
of  August  10,  1964.  in  Docket  No.  CP64- 
268,  by  authorizing  it  to  increase  deliv- 
eries from  6.000  Mcfd  to  7.800  Mcfd  at 
Weyerhaeuser's  Craig  plant  and  from 
2.387  Mcf  to  4,625  Mcfd  at  Weyerhaeu- 
ser's Wright  City  plant,  both  located  in 
southeastern  Oklahoma.  The  additional 
volumes  would  be  used  in  ovens,  board 
dryers,  and  as  boiler  fuel  at  the  Craig 
plant  which  has  expanded  its  insulation 
board  plant  and  at  the  Wright  City  plant 
which  has  expanded  its  plywood  plant 
and  sawmill  operation. 

Applicant  believes  that  its  amended 
application  is  compatible  with  the  prin- 
ciples set  forth  in  Opinion  No.  621  in 
that  it  does  not  propose  service  to  the 
new  Weyerhaeuser  plant.  Furthermore, 
Api>licant  has  reduced  the  length  by  32.1 
miles  and  the  size  of  the  proposed  south- 
east Oklahoma  pipeline  and  eliminated 
the  need  for  440  horsepower  of  compres- 
sion. In  addition,  it  has  reduced  by  38.05 
miles,  the  length  of  existing  pipeline 
system  it  proposes  to  abandon  by  trans- 
fer to  intrastate  operations. 

The  estimated  cost  of  all  construction 
and  realinement  of  facilities  is  $3,489,000 
which  will  financed  out  of  funds  cur- 
rently on  hand. 

Tlie  environmental  statement  filed 
with  the  original  application  discloses 
that  the  size  of  the  pipeline  proposed 
herein  to  be  constructed  is  small  and  will 
be  routed  through  a  barren  area  of 
southeastern  Oklahoma.  Based  upon 
such  statement  and  the  views  expressed 
by  the  Presiding  Officer  in  liis  initial  de- 
cision indicating  that  Applicant's  pro- 
posal would  not  have  an  adverse  effect 
upon  the  environment,  the  Commis,sion 
finds  that  approval  of  this  project  does 
not  constitute  a  major  Federal  action 
having  any  significant  effect  upon  the 
environment. 

After  due  notice  by  publication  in  the 
Federal  Register  on  September  8,  1972 
(37  F.R.  1837),  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed  on 
August  21,  1972.  a  timely  petition  to  in- 
tervene in  the  event  of  a  formal  hear-" 
ing.  Natural  did  not  request  a  formal 
hearing,  provided  that  the  authoriza- 
tions sought  in  Dockets  Nos.  CP71-274, 
CP71-280,  CP71-297,  CI71-819  are  is- 
sued prior  to  or  concurrently  with  the 
authorization  sought  in  Docket  No. 
CP70-313.  However,  on  September  15, 
1972,  Natural  filed  a  petition  seeking  ex- 
pedited procedure  for  its  applications 
requesting  abandonment  approvals  filed 
in  Dockets  Nos.  CP71-280  and  CP71-297 
and  further  requested,  pursuant  to  an 
agreement  with  Applicant,  that  the 
conditions  as  set  forth  in  its  petition  to 
intervene,  pertaining  to  the  Issuance  of 
the  authorization  sought  in  the  present 
proceeding  no  longer  apply. 

The  original  appUcation  in  this  pro- 
ceeding, as  previously  Indicated  herein. 
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included  a  proposal  to  serve  a  new 
Weyerhaeuser  facility  at  Valliant,  Okla., 
with  up  to  20,000  Mcf  of  natural  gas  per 
day  and  to  increase  existing  deliveries  to 
Weyerhaeuser  facilities  at  Craig  and 
Wright  City,  by  a  total  of  4,030  Mcf  of 
natural  gas  per  day.  The  principal  issue 
in  the  hearing  before  the  Presiding  Of- 
ficer on  May  25-27,  1972,  was  the  pro- 
priety of  the  proposed  service  to  the  new 
Weyerhaeuser  facility.  The  issue  of  the 
additional  direct  sales  was  not  raised  at 
that  time.  Neither  was  it  focused  upon  by 
the  Presiding  Officer  in  his  initial  deci- 
sion denying  the  application,  nor  by  the 
Commission  in  its  Opinion  No.  621,affirm- 
ing  such  denial.  In  view  of  the  Commis- 
sion's reluctance  to  authorize  increased 
sales  of  gas  for  boiler  fuel  purposes,2  it 
appears  appropriate  at  this  time  to  set 
the  issue  of  such  sales  for  formal  hearing 
in  order  that  Applicant  may  have  the 
opportunity  to  demonstrate  that  the 
public  convenience  and  necessity  require 
deliveries  to  Weyerhaeuser  for  these  pur- 
poses. In  the  event  that  the  additional 
deliveries  to  Weyerhaeuser  are  denied,  it 
appears  questionable  that  the  proposed 
6.2  miles  of  6-inch  lateral  from  Broken 
Bow  to  Weyerhaeuser's  Craig  plant,  as 
described  in  paragraph  2d  above,  will  be 
required  by  the  Applicant.  Such  ques- 
tion, however,  should  be  resolved  at  the 
formal  hearing  and  the  facilities  involved 
excluded  from  the  authorization  herein- 
after issued. 

At  a  hearing  held  on  December  12, 
1972,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  application,  as  amended,  and  ex- 
hibits thereto,  submitted  in  support  of 
the  authorization  sought  herein  and  upon 
consideration  of  the  record, 

The  Commission  finds : 

(1>  Applicant.  Lone  Star  Gas  Co.,  a 
Texas  corporation  having  its  principal 
place  of  business  in  Dallas,  Tex.,  is  a 
"natural  gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act,  as  heretofore 
found  by  the  Commission  in  its  order 
Issued  April  11,  1944,  in  Docket  No.  G-442 
(4  FPC  565). 

(2)  The  facilities  hereinbefore  de- 
scribed, and  as  more  fully  described  in 
the  application  in  this  proceeding,  will  be 
used  in  the  transportation  of  natural  gas 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  the 
construction  and  operation  thereof  and 
ti-ansportation  of  natural  gas  by  Appli- 
cant are  subject  to  the  requirements  of 
subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  The  construction  and  operation  of 
the  proposed  ifacilities  are  required  by 
the  public  convenience  and  necessity,  and 
a  <;ertificate  therefor  should  be  Issued  as 
hereinafter  ordered  and  conditioned. 
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(5)  The  facilities  proposed  to  be 
abandoned,  as  hereinbefore  described 
and  as  more  fully  described  in  the  appli- 
cation in  this  proceeding,  are  used  in  the 
transportation  of  natural  gas  in  inter- 
state commerce  subject  to  the  jurisdic- 
tion of  the  Commission,  and  the  aban- 
donment thereof  is  subject  to  the 
requirements  of  subsection  (b)  of 
section  7  of  the  Natural  Gas  Act. 

(6)  The  proposed  abandonment  of 
facilities  by  Applicant  is  permitted  by  the 
public  convenience  and  necessity  and  ap- 
proval thereof  should  be  granted  as  here- 
inafter ordered. 

(7)  Participation  by  petitioner  to 
intervene  may  be  in  the  public  interest. 

(2»  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  a  public  hearing  be  held 
on  the  issues  presented  by  Applicant's  re- 
quest to  increase  its  direct  sales  of  natu- 
ral gas  as  hereinbefore  described. 

The  Commission  orders: 

( A I  A  certificate  of  public  convenience 
and  necessity  is  issued  upon  the  terms 
and  conditions  of  this  order  authoriz- 
ing Applicant  to  construct  and  operate 
the  facilities  hereinbefore  described  and 
as  more  fully  described  in  the  application 
in  this  proceeding. 

(B)  The  facilities  authorized  by  para- 
graph ( A>  shall  not  include  the  6.2  miles 
of  pipeline  (2d  Line  E-26-3)  which  Ap- 
plicant proposes  to  construct  from 
Broken  Bow  to  Weyerhaeuser's  Craig 
plant,  in  McCurtain  County,  Okla.,  as 
hereinbefore  described. 

<C)  The  certificate  Issued  by  para- 
graph (A)  and  the  rights  granted  there- 
under are  conditioned  upon  Applicant's 
compliance  with  all  Commission  regula- 
tions under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and  condi- 
tions set  forth  in  paragraphs  (a) ,  (c)  (3) , 
(c)(4),  (e),  (f),  and  (g)  of  §157.20  of 
such  regulations. 

(D>  The  facilities  authorized  shall  be 
constructed  and  placed  in  actual  opera- 
tion within  1  year  from  the  date  of 
this  order. 

(E>  Permission  for  and  approval  of  the 
abandonment  of  facilities,  as  hereinbe- 
fore described  and  as  more  fully  de- 
scribed In  the  application  in  this  pro- 
ceeding, are  granted. 

(F)  Applicant  shall  notify  the  Com- 
mission of  the  date  of  abandonment  of 
said  facilities  within  10  days  thereof. 

(G)  The  hereinabove  named  Petitioner 
is  permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  Intervene: 
And  promded,  further.  That  the  admis- 
sion of  such  intervener  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  In  this 
proceeding. 

(H)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  CFR  Ch.  1) ,  a  public  hearing  shall  be 
convened  in  docket  No.  CP70-313  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington. 
DC  20426,  on  January  22,  1973,  at  10 
a.m.,  est.,  concerning  the  Issue  of  In- 
creased deliveries  of  gas  for  Industrial 
purposes  and  the  construction  of  related 
facilities  as  proposed  in  the  application 
in  this  proceeding. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[see  Delegation  of  Authority  18  CFR  3.5 
(dn,  shall  preside  at  the  hearing  and 
prescribe  relevant  procedural  matters 
not  herein  provided. 

(Ji  On  or  before  Januarj-  5.  1973.  Ap- 
plicant and  Intervener  In  this  proceed- 
ing shall  file  their  direct  testimony  and 
evidence  In  support  of  their  respective 
positions.  All  direct  testimony  and  evi- 
dence filed  herein  shall  be  served  upon 
the  Presiding  Judge,  the  Commission 
Staff,  and  all  other  parties. 

By  the  Commission. 

I  SEAL]  M.ARY  B.  Kidd. 

Acting  Secretary. 

(FR  Doc.72-22170  Filed  12-26-72:8:47  am) 


[Docket  No.  CP73-1571 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Application 

December  18,  1972. 

Take  notice  that  on  December  12.  1972, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago.  IL  60603.  filed  in  Docket 
No.  CP73-157  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Amoco  Production  Co. 
(Amoco),  all  as  morp  fully  set  forth  In 
the  application  whlcn  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  pursuant  to  an 
agreement  with  Amoco  dated  August  7. 
1972.  it  win  receive  exchange  deliveries 
of  up  to  3,500  Mcf  of  natural  gas  per  day 
from  Amoco  in  the  West  Johnson  Bayou 
Field,  Cameron  Parish,  La.,  and  proposes 
to  make  redeliveries  by  displacement  of 
equivalent  voliunes  of  exchange  gas  to 
the  account  of  Amoco  at  the  outlet  of  the 
Texaco  Inc..  Henry  Processing  Plant 
located  In  Vermilion  Parish,  La.  Ap- 
plicant proposes  to  carry  out  the  ex- 
change by  utilization  of  gas  purchase 
facilities  in  Cameron  Parish.  La.,  which 
will  be  constructed  pursuant  to  Appli- 
cant's effective  budget-type  gas  purchase 
facilities  certificate.  Applicant  Indicates 
that  this  is  a  gas-for-gas  exchange,  that 
no  monetary  compensation  will  be  paid 
by  either  party,  that  all  voliunes  dehv- 
ered  will  be  adjusted  for  B.t.u.  content, 
and  that  all  gas  balances  will  be  on  a 
volume  weighted  average  B.t.u.  basis.  The 
exchanges  volimies  are  equal  to  50  per- 
cent of  the  gas  received  by  Applicant 
from  Amoco  In  the  West  Johnson  Bayou 
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Field.  The  remaining  volumes  will  be  pur- 
chased by  Applicant  from  Amoco. 

Any  person  desiring  to  be  keard  or  to 
make  any  protest  with  reference  to  saW 
application  should  on  or  before  Janu- 
ary- 8.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  All  protests  filed  with  the 
CommLssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not.  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceedincr  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  rules. 

Take  fui'ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vent  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ovm  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc. 72-22 183  Filed  12-26-72:8:48  am] 


(Docket  No.  E-75811 

PENNSYLVANIA   POWER  AND   LIGHT 
CO. 

Notice  of  Application 

December  15,  1972. 

Take  notice  that  on  December  1,  1972, 
Pennsylvania  Power  and  Light  Co.  (Ap- 
plicant I ,  filed  a  supplemental  applica- 
tion pursuant  to  section  204  of  the  Fed- 
eral Power  Act.  requesting;  an  extension 
of  time  for  the  issuance  of  unsecured 
promissory  notes,  either  in  the  form  of 
commercial  paper  or  bank  loans. 

On  February  1,  1971,  the  Commission 
In  this  docket,  authorized  the  Applicant 
to  issue  imsecured  promissoi-y  notes, 
either  in  the  form  of  commercial  paper 
with  maturity  of  9  months  or  less  or  in 
the  form  of  bank  loans  or  loans  from  in- 
stitutional investors  with  a  maturity  of 
less  than  1  year  up  to  an  aggregate  prin- 
cipal amount  not  to  exceed  S90  million, 
part  of  which  may  be  commercial  paper, 
which  part  may  not  exceed  25  percent 
of  Applicant's  revenues  over  the  preced- 
ing 12-months'  period.  On  January  31, 
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1972,  the  Commission  modified  its  order 
of  February  1,  1971.  Under  the  modified 
order.  Applicant  was  authorized  to  issue 
such  unsecured  promissory  notes  imtll 
December  31,  1972,  with  a  final  maturity 
of  said  securities  be  not  later  than  De- 
cember 31,  1973. 

Applicant's  supplemental  request  filed 
December  1,  1972,  requests  that  the  Com- 
mission further  modify  its  previous 
orders  in  this  docket  by  extending  the 
date  prior  to  which  Applicant  may  issue 
unsecured  promissory  notes  to  Decem- 
ber 31.  1973.  with  a  final  maturity  of  said 
securities  to  be  not  later  than  Decem- 
ber 31,  1974.  All  other  provisions  of  the 
Commission's  previous  orders  to  remain 
in  full  force  and  effect. 

Applicant  states  that  it  relys  on  the  is- 
suance of  unsecured  promissory  notes  to: 

(1)  Purchase  and  carry  fuel  inventory; 

(2)  carry  accounts  receivable;  (3)  pro- 
vide periodic  large  cash  needs  such  as 
tax,  dividend  and  interest  payments;  (4) 
supply  temporary  funds  for  imexpected 
cash  requirements;  and  <5>  provide  in- 
terim financing  for  the  construction  of 
additions  to  generating,  transmission 
and  distribution  facilities.  Applicant 
states  that  the  principal  uses  of  interim 
financing  of  Applicant's  construction 
program,  which  is  estimated  at  approxi- 
mately $210  million  and  about  $240  mil- 
lion for  each  of  the  years  1973  and  1974, 
for  a  3-year  total  of  approximately  $690 
million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  Decem- 
ber 26,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  DOC.72-2217B  Filed  12-26-72:8:47  am] 


[Docket  No.  CP68-231  (Phase  II)  ] 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL. 

Notice  of  Extension  of  Time 

December  19,  1972. 

Tennessee  Gas  Pipeline  Co.,  Columbia 
Gulf  Transmission  Co.,  Bonita  Trans- 
mission Co.,  Columbia  Offshore  Pipeline 
Co. 

On  December  11.  1972.  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco,  Inc.. 
and  Columbia  Gulf  Tiansmission  Co. 
(Applicants)  filed  a  motion  for  an  exten- 
sion of  time  within  which  to  file  a  cost- 
comparison  statement  pursuant  to  para- 
graph (B)  of  the  order  issued  August  31, 
1972.  in  the  above-designated  matter. 


Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
including  February  15,  1972,  within 
which  Applicants  shall  file  a  cost- 
comparison  statement  pursuant  to  para- 
graph (B)  of  the  order  issued  August  31, 
1972. 

I  Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.72-22180  Piled   12-26-72:8:48   am] 


[Docket  No.  CI 73-420] 

LOUISIANA  LAND  AND  EXPLORATION 
CO. 

Notice   of  Application 

December  20,  1972. 
Take  notice  that  on  December  14,  1972, 
The  Louisiana  Land  and  Exploration 
Company  (Applicant),  P.O.  Box  60350. 
New  Orleans,  Louisiana  70160,  filed  in 
Docket  No.  CI73-420  for  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Florida  Gas 
Transmission  Company  from  the  Mount 
Carmel  Field,  Santa  Rosa  County,  Fla., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  October  18, 
1972,  within  the  contemplation  of  Sec- 
tion 157.29  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
from  the  end  of  the  60-day  emergency 
period  until  December  1,  1973,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70).  Applicant  proposes  to 
sell  approximately  30,000  Mcf  of  gas  per 
month  at  40.0  cents  per  Mcf  at  14.65  psia. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  5,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this   application   if   no  petition   to 
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intervene  is  filed  within  the  time  required 
herein;  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uruiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-22121  Filed  12-26-72;8:45  am] 
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necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 


[Docket  No.  G-5145,  etc.) 
HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions to  Amend  Certificates  ^ 

December  18,  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Jan- 
uary 12,  1973.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  wlU  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdlctloit  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 


Docket  No. 

and 
dale  filed 


omir> 

C  11-2472 

G-13126 

<:i-14:i:« 
B  n-Tl'T2 

ciiH-r-w..-- 
D  n-i;i-72 

CI6.';-21 

D  11-8-72 

C 168-1356.... 
U  U-20  72 


A|ipUeuiil 


Purdiaser  and  lorution 


CI71-104 

A  n-8  72 

CI72-819 

C  11-10-72 


numtiie  Oil  &  Rerming  Co.,  Post 
Offloe  Hoi  21S0,  Houston,  Tex. 
77001. 

.Mlantic  RiihricW  To..  Post  OfTicc 
Hex  28iy.  Dalla.'^,  Tc.x.  75221. 

TcTaco   Inc..   Post   OflUe  Bos  2120, 

Tulsa.  Okla.  74102. 
Texaco  Inc 

Marathon  Oil  Co.,  .5"i9  South  Main  St., 
Findlay,  Ohio  4.5840. 

The  Wi.^er  Oil  Co.  (succ.  to  Montoroy 
I'ipeUue  Co.),  Post  Ofllce  Box  ltf2, 
Sisterevillc,  W.  Va.  26175. 

American  Pctroflna  Co.  of  Texas,  Post 
OlUce  Box  2159,  Dallas,  Tex.  75221. 


1  This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matten 
covered  berelii. 


CI73-6  .McCuUoch  Oil  Corp.  of  Texas  (succ. 

A  7-5-72  to  J.  M.  HulxT  Corp.),  10880  Wil- 
shire  Blvd..  Los  Angeles,  Calif. 
•.H)024. 

CI73-104  .\inoco  Production  Co.,  Post  Office 

A  8-14-72  Box  :i0!>2,  Houston.  Tex.  77001. 

0173-324    .  .  .  Ashlaiid   Oil,   Inc.   (succ.   to  Cabot 

(CI60-3'28)  Corp.),  Post  Oflice  Box  1503,  Uous- 

F  10-30-72  ton,  Tex.  77001. 

CI73-332  Atlantic   Richfield   Co.,   Post  Office 

A  11-7-72  Box  281'J,  Dallas,  Tex.  75221. 

CI 73  334  The  Superior  Oil  Co.,  Post  Oflice  Box 

A  11-7-72  1521,  Houston,  Tex.  77001. 

C 173  338       .  .  Transwestern  Giis  Supply  Co.,  Post 

A  11-8-72  Office  Box  2521,  Houston,  Tex.  77001. 

CI 73  341  .     Beren  Corp.  (succ.  to  Sun  Oil  Co.) 

(G-9462)  1130  Vickers-K.S.B.   &   T.   Bldg., 

F  11-8-72  Wichita,  Kans.  67202. 

C173-342  .  Continental  Oil,  Co.,  Post  Office  Box 

A  11-8^72  2197,  Houston,  Tex.  77001. 

CI73-344.. Appalachian  Exploration  &  Devdop- 

A  11-9-72  nient.  Inc.,  Post  Office  Box 

1473,  Charleston,  W.  Va.  25328 
C 173  346         ..  Amoco  Production  Co.,  Security  Life 

A  11-13  72  Bldg.,  Denver,  Colo.  80202. 

CI73-346  Seaboard  Well  Service,  Inc.  (succ.  to 

(CI67-'.)60)  Austral  Oil  Co.,  Inc.  and  Oil  Partid- 

A  11-6-72  patloDB,  Inc.),  Post  Office  Box  612b0, 
DCS,  Lafayette,  La.  70801. 

CI  73  347    ....  Getty  Oil  Co.,  et  al..  Post  Office  Box 

B  11-13-72  1404,  Houston,  Tex.  77001. 

CI73-348 Getty  Oil  Co 

B  11-13-72 

CI73-349  ..  .  A.  L.  Abercromble  (operator),  et  al., 
B  11-13-72  801  Union  Center,  Wichita,  Kans. 

67202. 

CI 73  380 Anadarko  Production  Co.,  Post  Office 

B  U-9-72  Box  U317,  Fort  Worth,  Tex.  76107. 

CI73-351  .  .  Lincoln  Rock  Corp.,  Box  818,  North- 
B  11-13-72  lield,  HI.  60093. 

C 173  382 Pennzoil  Producing  Co.,  900  South- 

B  11-10-72           west  Tower,  Houston,  Tex.  77002. 
CI73-^363 Pennioll  Producing  Co 

B  11-10-72 
CI73-364 Pennzoil  Producing  Co.,  900  South- 

B  11-10-72  west  Tower,  Houston,  Tex.  77002. 

CI73-358 Dixon  Management  Corp.,  et  al.,  3210 

B  11-16-72  One   SheU   Plaza,   Houston,   Tex. 

77002. 
CI73-359. Texas  Pacific  Oil  Co.,  Inc.,  1700  One 

A  11-16-72  Main  Place,  Dallas,  Tex.  75250. 

CI73-360 Equipment,  Inc.  and  Aimco  Petro- 

(G-8493)  leum  Co.,  Inc.   (succ.  to  Atlantic 

A  11-13-72  Richfield  Co.). 

CI73-362 }.  Gregory  Merrion,  RobertL.  Bayless 

(CI60-492)  and  Atom,  Inc.  (succ.  to  Gull  Oil 

(CI70-29,5)  Corp.  and  Odessa  Natural  Corp.), 

A  11-13-72  Post  Office  Box  1541,  Farmington, 

N.  Mei.  87401. 

Filing  code:  A— Initial  service. 
B — Abandotmient. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession.' 
S«e  (ootnotee  at  end  of  tabl«. 


El  Pa.'so  Natmal  G;is  Co.,  Ppraberry 
Field,  Midliind  County,  Tex. 

Northern  Natural  Gas  Co..  McKinney 

Field,  Clark  and  Meade  Counties, 

Kans. 
Arkansas  Louisiana  Gas  Co.,  Centra- 

homa.  Coal.  Oklahoma. 
Northern   Natural    Gas   Co.,   Ozona 

Field,  Crockett  County,  Tex. 
Southern  Natural  Gas  Co..  Locans- 

port,  Uosston  Field  DeSoto  Parish, 

Columbia  Ga.s  Tran.smission  Corp.. 

Acreage  in  Duson  Field,  Lafayette 

Parish.  La. 
El  Paso  Natural  Gas  Co..  San  Juan 

28-5     Dakota     Unit— Rio    Arriba 

Cotmty,  N.  Mex. 
Arkan.sas  Louisiana  Gas  Co.,  Mathers 

Ranch    Area,    HempbiU    Cotmty, 

Tex. 

Arkansas  Louisiana  Gas  Co..  Carter- 
ville  Field.  Webster  Parish,  La. 

El  Paso  Natural  Gas  Co.,  Luveme 
Field,  Beaver  County,  Okla. 

Tennessee    Gas   Pipeline   Co.,   Ship 

5hoal  Block  94,  onshore  Louisiana. 
Michig.iu  Wisconsin  Pipe  Line  Co., 

Eugene  Island  Area  Block  306,  ofl- 

shore  Louisiana. 
Transwestern    Pipeline    Co.,    South 

Vici  Field,  Dewey  County,  Okla. 
Cities  Service  Gas  Co.,  Davis  Ranch, 

Barber  County,  Kans. 

Tennessee  Gas  PiiR'line  Co.,  Ship 
ShoaJ  Block  94.  otishore  Louisiana. 

Cabot  Corp.,  S.  C.  Bowen  No.  1  Well, 
McDowell  County,  W.  Va. 

Western  Transmission  Corp.,  Deep 
Creek  Field,  Carbon  County,  (Unl- 
tah-Green  River  Basin),  Wyo. 

Transcontinental  Gas  Pipeline  Co., 
Banckcr  Field,  Vermilion  Parish, 
La. 

Transwestern  Pipeline  Co.,  Hender- 
son (Deep)  Field,  Winkler,  Tci. 

Texas  Eastern  Transmission  Corp., 
Midway  Field,  San  Patricio  County. 
Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Acreage  in  Meade  Coiuity,  Kans. 

Texas  Eastern  Transmission  Corp., 

Skull      Creek      Field,      Colorado 

County,  Tex. 
Cimarron   Transmission    Co.,    Lake 

Murray,   S.   Field,   Lovo   County, 

Okla. 
United  Gas  Pipe  Line  Co.,  Monroe 

Field,  Ouachita  Parish,  La. 
United  Gas  Pipe  Line  Co.,  Monroe 

Field,  Ouachita  Parish,  La. 
United  Gas  Pipe  Line  Co.,  Monroe 

Field,  Ouachita  Parish,  La. 
Tennessee    Gas    Transmission    Co., 

West  Rock  Island  Field,  Colo. 

Florida  Gas  Tran.smisslon  Co.,  Arch 
Field,  Matagorda  County.  Tci. 
United   Gas  Pipeline  Co..  Bancroft 
Field,  Buearegard  Parish,  La. 

El  Paso  Natural  Gas  Co.;  Basin  Da- 
kota San  Juan  County,  N.  Mex. 


Price  Pres- 

l>er  Mcf       surF 

bast) 


19.3278      I4.0.i 

0) 

17.27  14.0.-. 

17.06:«      14.63 
(>) 

23. 067         15. 02.5 
»  27.  312        15. 023 

•  21.5  14.65 

•  27.257       15.025 
18. 7776       14. 65 

•  26.0     16.028 
•32.0      15.028 

•  3S.0        14.65 

.16        14.05 

»  26. 0      18. 028 
32.0      16.828 

•24.34      16.025 

.2105     15.028 

(•)         

Depleted 

(")         

(")         

(")         

Depleted 

Depleted 

Depleted .; 

Depleted 

24.0       14.65 
»  25. 061      IS.  025 

U  H  22. 0      15. 025 
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NOTICES 


Docket   No. 

anil 
date   fllod 


C173-3M 

B  11-17-72 

riTa-rfis.... 

B  H-20-72 

C173-?6« 

B  11-20-72 

C17.vr67 

B  11-20-72 

C 173-360 

B  11-20-72 
C17:Ki70 

A  11-16-72 

CI73-:i7I 

A  ll-lfr-72 

Ci7;i-:t72 

B  11-20-72 

C 173-373 

B  11-20-72 

C173-311 

A  10-30-72 

C173-34fl..    . 
((■  164-1 KV.; 
f  11-8-73 


Applicant 


Atlantic    Rirhfipld   Co.,    Post   Office 
Bo»  2bl9,  DaII:is,  Tex.  75221. 

Tpxaco  Inc.,  Tost  OfTico  Box  C0252, 
New  Or)pan.=,  La.  70160. 


numble 
Oflioe 
77001. 

Humljle 
Ollice 
77001. 

Sun  Oil 
l>alla.<:. 


Oil  4    Refining  Co., 
Bo.t     2180,     Houston, 

Oil   A    Ttcfminp    Co., 
Box    21M),    Houston, 


Post 
Tex. 

Post 
Tex. 

2880, 


Co..  Post  Office  Box, 
Tex.  752.'!. 
Anadarko  I'rodnction  Co..  Post  Office 
Box  9317,  Fort  Worlli,  Tex.  76107. 

..  Anadarko  Production  Co 

..  Cities  Pervice  Oil  Co..  Post  Office  Box 
300,  Tuka.  Okla.  74102. 

..  Perry  R.  Bass  2100  First  City  Na- 
tional Bank  Bid),'.,  Houston,  Tex. 
77002. 

..  Pliell  Oil  Co.,  1  Shell  Plaia  Houston, 
Tex.  77CK.ll. 

. .  Hal  A.  McVey  (succ.  tn  Clievron  Oil 
Co.).  Suite  inon.  1776  Lincoln  Bt., 
Denver,  Colo.  80203. 


Price      PreR-  ^°"'  ^"*™^  2.5  percent  of  deposits  in 

Purchaser  and  location             per  Mcf     sure  ^^^  Pratt  banking  market  and  is  the  fifth 

base  largest  of  seven  banks  In  that  market. 
(Banking  data  are  as  of  December  31, 

Texas   Eastern   Transmission   Corp.,      Depleted .-  1971.) 

Moyersvuio  Field,  Dewitt  County,  The  Pirst  National  Bank  Of  Medicine 

Transcontinental  Oas  Pipeline  Co.,    Depleted ^  Lodge,  Medicine  Lodge,  Kans.  ("Medicine 

Dog  Lake  Field,  Terrelwnne  Parish  Bank") ,  with  deposits  of  about  $11.9  mil- 

PhiUips  Petroleum  Co.,  Kermit  Field,         (»)        : .;  ^^^^'  ^  affiliated  With  Bank  through  Com- 

Winkier  County,  Tex.  mon  Ownership  of  shares  in  each  Bank  by 

United  Gas  Pipe  Line  Co..  Cai>e.a        (>«)       principals  Of  Applicant.  Although  Bank 

Creek  Field,  Uoiiad  County,  Tex.  and  Medicine  Bank  are  located  in  the 

Tenne^^ee  Gas  Pipeline  CO..  Prc„,ont    Depleted ^ame   banking   market,   cach   primarily 

Field,  Jim  Wells  County,  Tex.  serves  a  different  area  and  the  banks  are 

Panhandle  Eastern   Pipe  Line  Co..             18.5       14.05  separated    by    a    distance    of    20    mileS. 

Panonia  Council  Grove  Field,  Grant  tt-, o.^^ *•«...„       „„v,u„„„4.>„      „ .,•   -t-    _         « 

County,  Kans.  Therefore,     applicant  s     acquisition     of 

— do....'. 18.5      14.65  Bank  did  not  eliminate  significant  exist- 

united  Gas  Pipe  Line  Co.,  Acreage        (^      ^^  ^^  potential  competition  and  it  does 

in  Nueces  County,  Tex.  not  appear  that  there  has  been  any  ad- 

^^bm  c?unt*  TVi*^"'''  ■  ■^'^"^*  '°    ^""P'*'^ verse  effect  on  any  bank  in  the  area. 

ec    oun  y,    ex.  j^^  Board  has  previously  expressed  its 

Tennessee    Gas   Pipeline    Co.,   Main        "2fi.875      15.025  concem    abOUt    debt    resulting    from    the 

p^sh^'La":  ^  *"''"'•  '^'«'"^™"'^  acquisition  of  a  bank  (1971  Federal  Re- 

cafvade' Natural  Gas  Corp..  Mam         "16.0     1.5.0-25  serve  Bulletins  676  and  750).  Although 

Creek  Field,  cJarfieid  f  „uiity,  Colo.  applicant  incurred  debt  in  its  acquisition 

of  Bank  and  Agency,  applicant  has  re- 

,     ,         ,      .,,           .     .      „     „  ,              ,.        ,                        ,         ,1          „  ..  „  duced  its  debt  significantly  since  that 

'  Arrrapp  has  been  released  frnm  eontmrt  as  all  wills  nave  ceased  to  jiroduce  or,  in  some  instances,  the  acreage  was  *;_,_      t_,     oHHifiriTi      or^r,!'          f     v,                K 

niver  productive  and  the  liasts  have  expired  or  have  been  releasied.  time,     m    auultion,     appiicanc    nas     SUD- 

■  Partial  suMiase  of  tindevelopj'rt  acrcape.  No  pas  has  been  produced  or  sold  from  the  acreage  subleased.  mittcd  data  which  indicates  that  through 
5. 'iubject  to  upward  and  downward  B.t.n.  adjustment.                                                                       . riivif1pnr1<!    frnm    ■Rnnlr    nnri    Inf-nmo    frnm 

•  Application  pr.viou.-iv  noticed  Aupust  10. 1972  in  name  of  J.  M.Huber  Corp.  as  initial  .'^rvice  in  CI73-2,etal.  at  a  mviaenas  irom  ±ianK  ana  inCOmC  irom 
rail- of  20.5.  On  Nov.  !i.  Hi72,  MfCullfKh  tilid  an  anKiidiiient  to  the  application  to  tie  substituted  as  applicant.  Oil  Agency,  it  Will  be  able  tO  retire  the  re- 
Noveniber  14,  1972.  McCullwh  (urtlier  amended  to  reflect  a  proposed  rate  of  21. 5f/Mcf  in  lieu  of  20.5/.Mcf.  maining    aCQUlsition    debt    WithOUt    ad- 

'  Include.^  1  aye  rate  of '25.875  plus  upward  B.t.u.  adjustment.  i         xr      i-                  i-          i                ii.j 

'  Applicant  is  wilUiip  to  accept  a  certificate  at  an  initial  rate  of  3r..0*/Mcf  subject  to  B.t.u.  adjustment;  however,  versely  affecting  applicant  Or  putting  an 

the  contract  price  is  45.of/Mcf.  undue  Strain  on  Bank.  Accordingly,  fi- 

■  Ajiphcant  is  wiilinp  to  accept  a  certificate  at  an  initial  rate  of  26.0f/Mcf  subject  to  D.t.u.  adjustment  in  accord-  -,„_„;-i    „„  j    .»,„„„„«»{„i    „„„^  j„_„*i„_„ 

anc.  with  comn.ission  opinion  No.  59S;  however,  the  contract  price  is  45.o</Mcf.  nancial  and  managerial  Considerations 

*  Applicant  is  wiilinp  to  accept  24.3Jf,Mfc  which  includes  O.JSfj'Mcf.  upward  B.t.u.  adjastment;  however,  the  aS    they   relate   tO    applicant.   Bank,    and 

'""wTif ,Vu;pped-i^;i  M.'.done,i  and  acreape  released.  Agency  are  consistent  with  approval  of 

K  Inability  to  produce  pas  in  commercial  (iua"lities.  the  application. 

"  Not  capable  of  producinp  pas  in  commercial  quantities  and  deliveries  have  ceased.  Approval   Of    this    application    Will    in- 

"  The  oil-well  pas  produced  in  this  lease  is  no  longer  at  an  adeouatc  pressure  to  meet  the  line  pressure  of  the  ,,            _»._       j                i.-               j  ,         , 

path,  ring  sy-teni.  The  well  has  been  shut  in.  surc  contmued  Operation  and  local  own- 

u  Hale  in  efiKt  subject  to  rehind  in  R172  241  in  Gulf  Oil  Corp.  ership  of  Bank.  Since  Bank  is  the  only 

»  Kate  in  efl^t  subject  to  refund  ill  KI72  213  in  (Jdcssa  Natural  Corp.  VianV   in  tVio  crwoll   r./^mm1lT^i+■^7  nf  TcqV,o1 

'» Production  from  the  prorx-rly  covered  by  the  contract  ceased  in  1U70  and  the  well  has  been  plupped  and  O'""'^  m   wie  smau  community  OI   isaoei, 

ai.;in.ioiied.  factors  relating  to  the  convenience  and 

"  Production  from  the  properties  covered  by  the  contract  ceased  in  1970.  In  addition  all  leases  subject  to  the  npoHc  nf  the  pommiinif-v  invf\lv«>H   nroicrVi 

contnict  have  been  i-Tjrr.  ndered.  iieeu:^  ui   uie  Lummiiiuiy  luvoiveu  weigii 

'■  (ias  is  no  longer  l>elnp  produeeil  and  delivered  to  applicant.  Applicant  no  longer  owns  an  interest  in  the  lands  in  lavor  01   approval  OI   the   application. 

and  ieas<iioids  subject  to  the  pas  purchase  contract.  It   is    the   Board's   judgment   that-  the 

1-  Applicant  is  willing  to  accept  a  certificate  at  the  area  price  of  26.87.V/Mcf,  p\i-suant  to  opinion  No.  598,  subject  +„„_„„„+;„„  „.,.^,,i^  k«  ;«  t\^^  ^..uii^  <^4.<>- 

to  upward  and  downward  B.t.u.  adjustment.  Apphcation  previously  noOeed  on  Novemlx'r  30,  1972  in  CI61-137  at  transaciion  V,0Uia  DC  in  Uie  PUDIIC  inier- 

35«  .M<-f  which  included  base  price  of  35  cints,  |ilus  B.t.u.  adjusUneiit  of  1.2768»;Mcf  and  1  cent  tax  reimbursement.  est   and   that   the   application   tO   acqUlre 

'  Kate  11.  etiett  .-uij.^t  to  refund  in  H171-503.  B^^k  should  be  approved. 

IFR  DOC72-22053  Filed  i2-26-72;8:45  am]  Applicant  sells  credit  life,  health,  and 

accident  insurance  and  proposes  to  re- 
tain Agency's   business.   Agency  is   the 

Notice  of  receipt  of  the  applications  only  general  insurance  agency  in  a  com- 

has  been  given  in  accordance  with  sec-  "^""'^^  °^  approximately  175  people,  and 

tions  3  and  4  of  the  act  (37  F.R.  2807  and  ^^"'^  ^^"^''^^  ^^^  ^"^  casualty  insurance. 

23223 ) ,  and  the  time  for  filing  commente  Acting  as  a  general  insurance  agent  or 

and  views  has  expired.  The  Board  has  ^^o^f'" »"  »  commumty  of  less  than  5.000 

considered  the  applications  and  all  com-  P^^P'^  »*;  *"  *,^"v^*y  "^1*  ^^^  B°ard  has 

ments  received  in  the  light  of  the  facts  Previously  determined  by  regulation  to 

set  forth  in  section  S-ci  of  the  act  (12  ^^.^i^'^l^a.^^a^^  to  banking  (12  CFR 

rrcr-    lo^o^^i  i    or,H  fv,^ /.^v,ciH«^ofi«»,o  225.4(a)  (9) ).  Although  principals  of  ap- 

The  C-M  CO.,   inc..   Medicine  Lodge,     ^^^f^ed  in  secli^  4  c?i8°   of  the  art  P"^^"*  ^^^^^  »"  insurance  agency  in 

Kans..  has  applied  for  the  Boards  ap-     '?f  „  sr    ll^tcHfit     Vrfd  finri.  ?ha?  Medicine  Lodge,  Kans.,  the  agencies  are 

proval  under  section  3 ( ax  1,  of  the  Bank     *12  U.S.C.  1843(c)  (8 -  i   and  fin^  that,  separated  by  a  distance  of  20  miles  and 

Holding  Company  Act   <  12  U  S.C.   1842         Apphcant   presently   sells   credit  life,  gach  serves  primarily  its  own  locality. 

( a  M  1  >  1  of  formation  of  a  bank  holding     health,  and  accident  msurance,  and  gen-  Accordinglv  approval  of  this  application 

company  Uirough  the  retention  of  90     eral  fire  and  casualty  insurance  in  Isa-  ^,i  ^ot  have  an  adverse  effect  on  either 

percent  or  more  of  the  voting  shares  of     bel.    Kans.     (population    175),    and    is  exi.sting  or  potential  competition, 

the   Isabel    State   Bank.    Isabel.    Kans.     requestmg  approval  to  retain  ownership  There  is  no  evidence  in  the  record  indi- 
"Bank" » .                                                            of  Bank.'  Bank,  with  deposits  of  $1.3  mil- 

At  the  same  time  applicant  has  applied     

for  the  Boards  approval  under  section 
4ic><8)  of  the  act  and  section  225.4(b) 
(2)  of  the  Boards  regulation  Y  to  en- 
gage in  insurance  agency  activities 
through  the  retention  of  the  assets  and 
the  business  of  the  Clyde  S.  Boots  Insur- 
iince  Agency,  Isabel,  Kans.  ("Agency"). 


FEDERAL  RESERVE  SYSTEM 

C-M  CO.,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Retention  of 
Insurance  Agency 


1  On  May  1,  1971.  Applicant,  without  prior 
Board  approval,  acquired  the  shares  of  Bank 
which  It  has  applied  to  retain.  On  June  22, 
1971,  the  Board,  in  order  to  avoid  imposi- 
tions of  undue  hardship,  ordered  that  any 
company  which  acquired  a  bank  between 
Dec.  31,  1970,  and  June  22,  1971,  without  first 
securing    prior    Board    approval    because    of 


eating  that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 

lack  of  knowledge  of  that  requirement  might 
file  for  such  approval  by  Aug.  31,  1971. 
AppUcant  apparently  lacked  knowledge  of 
the  requirements  of  the  act  at  the  time  It 
acquired  the  shares  of  Bank,  and  had  filed  a 
tentative  application  with  the  Federal  Re- 
serve Bank  of  Kansas  City  by  Aug.  31.  1971. 
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tration  of  resources,  decreased  or  unfair 
competition,  unsound  banking  practices, 
or  other  adverse  effects  on  the  public 
interest.  It  appears  that  the  operation 
of  Agency  in  conjunction  with  Bank  will 
insure  the  continuation  of  banking  and 
insurance  agency  services  in  Isabel. 
Based  upon  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  that  the 
Board  is  re(iuired  to  consider  regarding 
the  acquisition  of  Agency  under  section 
4(c)  (8)  is  favorable  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations to  retain  Bank  and  AgenO'  are 
approved  for  the  reasons  summarized 
above.  The  transaction  with  respect  to 
Bank  shall  not  be  consummated  (a)  be- 
fore the  30th  calendar  day  following  the 
effective  date  of  this  order  or  (b)  later 
than  3  months  after  the  effective  date  of 
this  order,  unless  such  period  is  extended 
for  good  cau.se  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority.  The  de- 
termination as  to  Agency's  activities  is 
subject  to  the  Board's  authority  to  re- 
quire reports  by,  and  make  examinations 
of,  holding  companies  and  their  subsidi- 
aries and  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  December  18.  1972. 

tSEALl  Tynan  Smith. 

Secretary  of  the  Board. 
[PR  Doc.72  22159  Filed  12-26  72:8:46  am] 


FIRST  UNION,  INC. 
Acquisition  of  Bank 

First  Union.  Inc..  SJL  Louis.  Mo.,  has 
applied  for  the  Boffra:|^approval  under 
section  3(a)  (3i  of  the"^  Bank  Holding 
Company  Act  (12  U.S.C.  1842(at(3)i  to 
acquire  91.5  percent  or  more  of  the  vot- 
ing shares  of  Citizens  Bank  of  Pacific, 
Pacific,  Mo.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  310  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC  20551.  to  be  received  not 
later  than  January  15, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  December  19, 1972. 

(seal)         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-22157  Filed  12-26- 72;8:46  am] 


NOTICES 

UNITED  BANKS  OF  WISCONSIN,  INC. 
Order  Approving  Acquisition  of  Bank 

United  Banks  of  Wisconsin.  Inc..  Madi- 
son. Wis.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  imder  section  3(a»(3)  of  the 
Act  (12  U.S.C.  1842(at(3))  to  ac(juire 
95  percent  or  more  of  the  voting  shares 
of  Tlie  Kfaft  State  Bank.  Menomonic. 
Wis.  (Bank). 

Notice  of  the  application,  afTording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  <  c  >  of  the  Act  <  12  U.S.C. 
1842(c)  >. 

Applic'int  controls  two  banks  with  ag- 
gregate deposits  of  approximately  $47.4 
million,  representing  0.4  percent  of  total 
depc'iits  of  commercial  banks  in  Wiscon- 
sin. (All  banking  data  are  as  of  Decem- 
ber 31.  1971.)  Consummation  of  the 
proposal  herein  would  increase  appli- 
cant's proportion  of  State  deposits  by 
only  0.1  percentage  point  and  accord- 
ingly would  not  result  in  a  significant 
increase  in  the  concentration  of  banking 
resources  in  \Viscon.sin. 

Sank  I $10.5  million  in  deposits)  is  the 
smallest  of  three  banks  in  the  city  of 
Menomonie  and  holds  approximately  24 
percent  of  deposits  therein.  It  is  the  ninth 
largest  of  14  banks  in  the  relevant  bank- 
ing market  '  with  3.8  percent  of  deposits 
in  that  area.  Applicants  nearest  sub- 
sidiary office  to  Bank  is  in  Madison.  Wis., 
more  than  200  miles  northwest  of 
Menomonie.  The  record  indicates  that 
there  is  no  significant  existing  competi- 
tion between  Bank  and  applicant  and 
that  it  is  unlikely  such  competition  would 
develop  in  the  future  in  view  of  the  dis- 
tances involved  and  the  many  interven- 
ing banks.  The  Board  notes  that  the  pro- 
posed acquisition  represents  applicants 
initial  entiT  into  the  Menomonie  market. 
On  the  basis  of  the  record  before  it.  the 
Board  concludes  that  consummation  of 
the  propo.sal  would  not  result  in  any  sig- 
nificant increase  in  concentration  of 
banking  resources  in  Wisconsin,  nor  have 
any  adverse  efi'ect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources of  applicant  (which  are  largely 
dependent  upon  those  of  its  subsidiary 
banks)  as  well  as  those  of  Bank  are  gen- 
erally satisfactory  in  view  of  a  commit- 
ment by  applicant  to  inject  additional 
equity  capital  into  its  lead  bank  and 
Bank.  Future  prospects  for  all  are 
favorable  and  consistent  with  approval. 
Although  the  banking  needs  of  the  com- 
miHiity  appear  adequately  served  at  the 
present  time.  Applicant  proposes  to  ex- 
pand Bank's  direct  and  indirect  install- 
ment loans  and  tnist  services.  It  is  the 
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Board's  judgment  that  the  proposed  ac- 
quisition would  bo  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  'a'  before  the  30th  cal- 
endar day  followincc  the  effective  date  of 
this  order  or  'b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governois.- 
effective  December  18,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  Doc.72  22158  Filed  12  26  72:8:46  am] 


NATIONAL  ADVISORY  COUNCIL 

ON  EXTENSION  AND  CONTINUING 

EDUCATION 

EXTENSION  AND  CONTINUING 
EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671  tliat  the  next 
meeting  of  the  N:itional  Advisory  Coun- 
cil on  Exten.'ion  and  Continuing  Educa- 
tion will  be  held  on  February  14  and  15. 
1973.  beginning  at  1:30  p.m..  local  time, 
on  the  first  day  and  at  9  a.m.  on  the 
second,  at  the  Statler  Hilton  Hotel. 
Washington.  D.C. 

The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized tmder  Public  Law  89-329.  The 
Council  is  directed  to  advise  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  wi»h 
respect  to  policy  matters  arising  in  th? 
administration  of  title  I,  and  to  report 
annually  to  the  President  on  the  admin- 
istration and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu- 
cation programs,  including  community 
service  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Complete  agenda  and 
records  shall  be  kept  of  all  Council  pro- 
ceedings and  they  will  be  available  for 
public  inspection  at  the  OflBce  of  the 
Councils  Executive  Director,  located  in 
room  710,  1325  G  Street  NW.,  Washing- 
ton  DC. 

Edward  A.  Kieloch, 
Executive  Director. 

December  18.  1972. 
[FR  Doc.72-22208  Filed  12  26-72,8:50  am; 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Danne, 
Brimmer,  and  Bucher.  Absent  and  not  vot- 
ing: Governor  Sheehan. 


1  The  relevant  banking  market  is  comprised  =  Voting  for  this  action:   Chairman  Burns 

of  Dunn  County,  western  Eau  Claire  County,  and   Ciovernors   Robertson.   Mitchell.   Daane. 

southwestern  Chippewa  County,  and  north-  Brimmer,  and  Bucher.  Absent  and  not  voi- 

ern  Pepin  County.                         '  ing :  Governor  Sheehan. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(TO   51421 

AMERICAN    ELECTRIC    POWER    CO., 
INC.   ET  AL. 

Notice  of  Posf-EfFecfive  Amendment 
Proposing  Modiflcafion  of  Method 
of  Allocating  Consolidated  Tax  Lia- 
bility Among  Sys*em  Companies 

December  19.  1972. 
Notice  Is  hereby  given  that  American 
Electric  Power  Co.,  Inc..  2  Broadway, 
New  York.  NY  10004  'AEP'.  a  regis- 
tered holding  company,  and  its  subsidiary 
companies  have  filed  with  this  Com- 
mission a  posteffective  amendment  to 
the  application-declaration  in  this  pro- 
ceeding; pursuant  to  section  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  lActi  and  Rule  45'bii6'  promul- 
gated thereunder  reiardinp  the  follow- 
ing proposed  transactions.  All  interested 
persons  are  referred  to  the  amended  ap- 
plication-declaration. Y.hich  is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  tran=action. 

By    order    in    this    procccdinp    dated 
March  21.  1972  •Holdin??  Company  Act 
Release  No.  17504  >.  the  Commi.s.sion  au- 
thorized Ohio  Power  Co.  <  Ohio  Power  > , 
an  AEP  subsidiary  company,  to  acquire 
all  of  the  common  stock  of  Ohio  Electric 
Co.  (Generatini?  Company  .  a  new  com- 
pany incorporated  for  the  purpose  of  (i) 
acquiring,   completing   the  construction 
of.  owning,  and  operating  the  General 
James  M.  Garin  Plant    'Gavin  Plant >, 
which  is  being  constructed  in  Ohio,  and 
(ii>     selling,    upon    commencement    of 
oi^eration  of  the  Gavin  Plant,  all  of  the 
electric  power  and  energy  generated  by 
that  plant  to  Ohio  Power.  Ohio  Power 
has   certain   contractual   oblirrations   to 
supply  or  cause  to  be  supplied  the  equity 
capital    of    Generating    Company    and. 
under  certain  circumstances,  the  capital 
necessary   to  complete   construction   of 
and  to  o^-n.  maintain,  and  operate  the 
Gavin  Plant. 

During  the  con-^truction  period  of  the 
Gavin  Plant  and  thereafter.  Generating 
Company  will  make  large  interest  pay- 
ments on  its  debt,  and  it  expects  to  take 
accelerated  depreciation  for  Federal  in- 
come tax  purposes  on  property  at  the 
Gavin  Plant  site.  Generating  Company 
expects  to  have  substantial  tax  losses 
during  the  period  prior  to  commercial 
operation  of  Unit  No,  1  of  the  Gavin 
Plant  and  may  have  tax  losses  during  the 
period  prior  to  the  completion  of  con- 
struction of  Unit  No.  2.  In  addition. 
Generating  Company  will,  for  Federal 
income  tax  purposes,  be  entitled  to  large 
amounts  of  investment  tax  credit  with 
respect  to  the  Gavin  Plant  property. 

Generating  Company  will  join  in  the 
consolidated  Federal  income  tax  returns 
to  be  filed  by  the  AEP  system.  The  filing 
indicates  that  using  present  methods  of 
determining  tax  liability  of  the  system 
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companies  in  accordance  with  the 
methods  prescribed  by  Rule  45(b)(6) 
under  the  Act  would  result  in  inequities 
inasmuch  as  substantial  portions  of 
Generating  Company's  tax  losses  and 
investment  credit  with  respect  to  Gavin 
Plant  property  would  be  allocated  to 
AEP  system  companies  other  than  Gen- 
erating Company  and  Ohio  Power. 

In  view  of  the  foregoing,  it  is  proposed 
that  the  entire  amount  of  any  net  oper- 
ating losses  for  Federal  income  tax  pur- 
poses  of   Generating   Company   should 
first  be   allocated  to  Ohio  Pov.er.   and 
that  investment  credits  with  respect  to 
Gavin  Plant  property  which  Generating 
Company  cannot  utilize  on  a  separate  re- 
turn basis  should  first  be  allocated  to 
Ohio  Power.  It  is  further  proposed,  that 
in  tlie  event  Ohio  Power  is  not  able,  in 
any  year,  to  utilize  <on  a  separate  re- 
turn   ba.sist     all    of    Generating    Com- 
pany's net  operating  loss  in  the  year  in 
which  such  loss  is  incurred  or  cannot 
utilize  (on  a  separate  return  basis)  all 
of  Generating  CompanyV  unused  invest- 
ment credit  in  the  year  in  wliich  the  re- 
lated Gavin  Plant  property  is  placed  in 
service,  then  (a>  the  net  ci^erating  lo.ss 
of  Generating  Company  not  utilized  by 
Ohio  Power  be  allocated  among  other 
AEP  System  companies  in   accordance 
witl)  Rule  45<bi  (6».  rnd  <b>  the  imused 
investment  credit  of  GenevaUng  Com- 
pany not  utilized  by  Ohio  Power  be  allo- 
cated among  other  AEP  System  com- 
panies in  accordance  with  the  Commis- 
sion's order  of  March  26,  1964,  covering 
an    analogous    situation    in    respect    of 
another  pair  of  companies  in  the  AEP 
system   (Holding  Company  Act  Release 
No.  15036'.  Under  these  circumstances, 
Ohio  Power  would   in  future  years  be 
credited  with  the  net  operating  loss  or 
unused  investment  credit  of  Generating 
Company  which  Ohio  Power  could  not 
utilize  in  the  year  in  wliich  the  loss  was 
incurred  or  the  property  placed  in  serv- 
ice. 

It  is  represented  that  no  fees  or  ex- 
penses are  to  be  incurred  in  connection 
with  the  proposed  transaction  and  that 
no  State  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 9.   1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or    law    raised    by    said    posteffective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary.  Securities  and  Ex- 
change  Commission,   Washington,   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  per-son  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 


filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
tliis  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FRDoc.72-22110  Filed  12-26-72:8:47  ami 


[File  500-1] 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order   Suspending   Trading 

December  19.  1972. 

It  ajipearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  .section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De- 
cember 21,  1972,  through  December  30, 
1972. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-22167  Filed  12-26-72;8:47  am] 


(File  500-1] 
CRYSTALOGRAPHY   CORP. 
Order   Suspending   Trading 

December  18,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  secu- 
rities of  Crystalography  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors;  ^  i.,       ,= 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
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exchange  be  summarily  suspended,  this 
order  to  be  eCfective  for  the  period  from 
December  20.  1972,  through  December  29, 
1972. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

I  Secretary. 

[FR  Doc.72-22210  Filed  12-26-72:8:50  am  | 


[70^961] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Posteffective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
by  Holding  Company  to  Banks  and 
Intrasystem  Sale  of  Common  Stock 

December  18.  1972. 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  (Middle  South),  280 
Park  Avenue.  New  York,  NY  10017,  a  reg- 
istered holding  company,  has  filed  with 
this  Commission  a  fifth  posteffective 
amendment  to  the  application-declara- 
tion heretofore  filed  in  this  proceeding 
pursuant  to  sections  6(a),  6(b),  7.  9(a). 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) .  All  interest- 
ed persons  are  referred  to  the  applica- 
tion-declaration, as  now  amended,  w"hich 
Is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

The  Commission  has  heretofore  au- 
thorized Middle  Soutli,  under  an  $80  mil- 
lion revolving  credit  agreement,  to  issue 
and  sell  to  a  group  of  named  banks  $80 
million  of  unsecured  promissory  short- 
term  notes  (see  Holding  Company  Act, 
Release  No.  17800.  December  12.  1972). 
The  proceeds  from  the  sale  of  these 
promissorj'  notes  were  used  by  Middle 
South  to  purchase  common  stock  of  its 
subsidiary  companies,  Arkansas  Power  & 
Light  Co.  and  Louisiana  Power  &  Light 
Co. 

By  mutual  agreement,  the  named 
banks  have  increased  the  amount  that 
may  be  borrowed  under  the  revolving 
credit  agreement  to  $90  million,  and  Mid- 
dle South  now  seeks  authorization  in  this 
proceeding  to  increase  the  maximum  ag- 
gregate principal  amount  of  short-term 
notes  that  may  be  outstanding  with  the 
named  banks  at  any  one  time  from  $80 
million  to  $90  million.  The  additional 
$10  million  of  borrowings  will  be  made 
pro  rata  among  such  banks  in  accord- 
ance with  their  respective  commitments 
imder  the  credit  agreement.  All  other 
terms  of  said  agreement — including  those 
covering  the  interest  rate  and  matmity 
date — will  remain  unchanged. 

The  proceeds  from  the  proposed  sale  of 
the  promissorj-  notes  will  be  used  by  Mid- 
dle South  to  pmchase  435,000  shares  of 
common  stock,  without  nominal  or  par 
value,  of  Mississippi  Power  &  Light  Co. 
(Mississippi),  a  utility  subsidiary  com- 
pany of  Middle  South,  for  an  aggregate 
of  $10,005,000.  Such  transaction  Is  the 
subject  of  a  separate  application-decla- 
ration filed  by  Middle  South  and  Missis- 
sippi with  the  Commission  (Pile  No.  70- 
5286). 

Middle  South  states  that  it  intends  to 
sell  common  stock  and  apply  the  pro- 
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ceeds  to  extinguish  the  $90  million  prin- 
cipal amount  of  short-term  notes  prior 
to  their  maximum  maturity  date  of  Jime 
30.  1973.  Such  transaction  will  be  the 
subject  of  a  future  filing  with  the  Com- 
mLssion. 

It  is  represented  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  tlie  proiwsed  transaction.  No  sepa- 
rate or  special  expenses  are  anticipated 
in  connection  with  the  proposed  trans- 
action. 

Notice  is  further  given  tliat  any  in- 
terested person  may.  not  later  than  Jan- 
uary 11,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  fiftli  post  effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  reque.st  should  be 
addressed:  Secretary'.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing » 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  ca.se  of  an  attor- 
ney at  law,  by  certificate  >  should  be  filed 
with  the  request.  At  any  time  after  said 
date  the  application-declaration,  as  now 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  inile  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  rules  20<a»  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wliether 
a  hearing  is  ordered  will  receive  notice 
of  fui'ther  developments  in  tills  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

LsEALl  Ronald  F.  Hunt. 

Secretary. 

I  FR  Doc.72-22060  Filed  12  2G-72;8:45  .-tm] 
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MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
MISSISSIPPI   POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding  and  of 
Common  Stock  to  Holding  Company 

December  18.  1972. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (Middle  South), 
280  Park  Avenue,  New  York,  NY  10017. 
a  registered  holding  company,  and  its 
electric  utility  subsidiary  company,  Mis- 
sissippi Power  &  Light  Co.  (Mississippi) , 
Post  Office  Box  1640,  Jackson,  MS  39205, 
have    filed    an    application-declaration 


2^.").');» 

with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6'a'. 
7.  9<a),  10  and  12(f)  of  the  Act  and 
rule  43  promulgated  thereimder  as  ap- 
plicable to  the  propMjsed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  Ls  sum- 
marized below,  for  a  complete  .statement 
of  tlie  propased  transactions. 

Mississippi  propKJses  to  i.ssue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act. 
$30  million  principal  amount  of  its  fir^^t 

mortgage  bonds. percent  series  due 

2003.  The  interest  rate  of  the  bonds 
(which  will  be  a  multiple  of  one-eichih 
of  1  percent  and  the  price  to  be  paid  to 
Mississippi  "which  will  be  not  ler>s  than 
100  percent  nor  more  than  102^4  per- 
cent of  the  principal  amount  thereof' 
will  be  determined  by  competitive  bid- 
ding. The  bonds  will  be  issued  under 
Mississippi's  mortgage  and  deed  of  trust 
dated  a.s  of  September  1,  1944.  to  Inine 
Trust  Co.  and  Frederick  G.  Hcrbst 
•  Robert  T.  Lavender  is  to  be  appointed 
successor  > ,  as  trustees,  as  heretofore 
.supplemented  and  as  propased  to  be  fur- 
ther supplemented  by  a  13lh  supple- 
mental indentui-e  to  be  dated  Febru- 
ar>-  1.  1973,  which  includes  a  prohibition 
until  February  1,  1978,  against  refund- 
ing the  i.ssue  with  the  proceeds  of  funds 
borrowed  at  a  lower  annual  cost  of 
money. 

Mississippi  also  proposes  to  i.-^^ue  and 
sell  100.000  shares  of  a  nev.-  series  of 
cumulative  preferred  stock.  SlOO  par 
value,  subject  to  the  competitiN  e  bidding 
requirements  of  rule  50  imd-r  the  Art. 
The  dividend  rate  of  the  preferred  stock 
I  which  will  be  a  multiple  of  one  twenty- 
fifth  of  1  percent)  and  the  price  to  be 
paid  to  Mississippi  (which  will  be  not 
less  than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  competitive 
bidding.  The  new  series  preferred  .stock 
will  not  be  redeemable  prior  to  Febru- 
ary' 1,  1978,  through  the  use  of  borrowed 
funds,  or  funds  derived  from  sale  of  ad- 
ditional preferred  stock,  at  an  effective 
cost  to  Mississippi  lower  tlian  the  cost  of 
the  proposed  new  series  preferred. 

Prior  to  the  issuance  and  sale  by  Mis- 
sissippi of  the  bonds  and  preferred  stock. 
Mississippi  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  South  pro- 
poses to  purchase  from  Missi.sfippi. 
570.000  presently  authorized  but  unis- 
sued shares  of  Mississippi's  common 
stock  without  par  value  at  tlie  present 
stated  value  of  $23  per  share,  or  $13.- 
110,000  in  aggregate.  A  portion  of  the 
funds  to  be  used  by  Middle  South  for 
the  purchase  of  the  common  stock  is 
proposed  to  be  provided  through  the  con- 
cun-ent  payment  by  Mississippi  to  Middle 
South  <its  sole  common  stockholder  i  of 
a  special  cash  dividend  of  $3,105,000. 

Mississippi  will  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
bonds,  preferred  stock  and  common 
stock  to  the  payment  of  short-term  bank 
loans  (estimated  at  $19,500,000  at  De- 
cember 31,  1972)  made  for  the  purpose 
of  temporarily  financing  its  1972  con- 
structlcm  program.  The  balance  of  the 
proceeds  will  be  applied  to  its  1973  con- 
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struction  program  estimated  to  amount 
to  approximately  $91,480,000. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incuiTed  by  Mississippi  in 
connection  with  the  bonds  are  estimated 
at  $80,000,  including  counsel  fees  of 
$20,000  and  auditor's  fees  of  $5,250.  The 
fees  and  expenses  incurred  in  connection 
with  the  preferred  stock  are  e.'^timated  at 
$30,000,  including  counsel  fees  of  $13.- 
600  and  auditor's  fees  of  $1,750.  The  fees 
of  couivsel  for  the  underwriters,  to  be 
paid  by  the  successful  bidders,  are  esti- 
mated at  $9,000  in  connection  with  the 
bonds  and  35,000  in  connection  with  the 
preferred  stock.  No  special  fees  are  an- 
ticipated by  either  Mississippi  or  Middle 
South  in  connection  with  the  issuance, 
sale  and  acquisition  of  the  common 
stock. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 12,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or    law    raised    by     said    application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretaiy,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  <ainnail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing"  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
sernce   (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate  i  should  be 
filed  with  the  request.  At  any  time  after 
said   date,    the    application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  i-ule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commi.=;sion  may 
grant  exemption  from  such  rules  as  pro- 
vided in  rules  20' a>  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.    Persons    who    request    a 
hearing  or  advice  as  to  whether  a  hear- 
ing   is    ordered    will    receive   notice   of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing    (if 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-22061  Piled  12-26-72;8;45  am] 
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IN  THE  MATTER  OF  SELECTED  AMERI- 
CAN SHARES,  INC.,  ET  AL. 

NoHce  of  Application  for  an  Order 
Exempting  Applicants 

December  19.  1972. 
Notice  Is  hereby  given  that  Selected 
American  Shares,  Inc.,  Selected  Special 


Shares.  Inc..  Selected  Opportunity  Fund, 
Inc.,  135  South  La  Salle  Street.  Chicago, 
n.  60603  (Funds),  all  of  which  are  di- 
versified, open-end  management  invest- 
ment companies  registered  under  the  In- 
vestment Compariy  Act  of  1940  (the 
"Act"),  and  Security  Supervisors.  Inc. 
(SSI)  the  Funds'  principal  underwriter 
(hereinafter  collectively  called  "Appli- 
cants'"), have  filed  an  application,  as 
amended,  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting Applicants  from  the  provisions 
of  section  22id)  of  the  Act  and  Rule 
22d-l  thereunder.  All  interested  persons 
are  referred  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22<di   of  the  Act  provides,  in 
pertinent  part,   that   no   registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus.  The 
prospectus  of  each  of  the  Funds  states 
that  a  sales  commission  is  included  in  the 
offering  price  of  the  shares  of  the  Funds. 
Applicants  propose  to  sell  shares  of  the 
Funds  at  their  net  asset  value  per  share 
to  persons  who  have  caused  their  shares 
to  be  redeemed  within  the  previous  15 
days  and  who  have  not  previously  exer- 
cised  this  privilege   as  to  any   of   the 
Funds.  The  sale  will  be  limited  to  an 
amount  less  than  or  equal  to  the  amount 
of  the  redemption  proceeds,  and  may  be 
in  any  one  or  more  of  the  Funds,  sub- 
ject to  State  or  prospectus  restrictions 
otherwise  applicable.  To  be  effective,  the 
order  to  purchase  the  shares  must  be  re- 
ceived  in  writing   by   the  Fund   or   its 
transfer  agent  or  be  postmarked  within 
15  days  after  the  date  that  the  request 
for  redemption  was  received.  The  pur- 
chase will  be  made  at  the  net  asset  value 
per  share  next  determined  after  receipt 
of  the  order;  therefore,  no  sales  com- 
mission or  concession  will  be  paid  to  or 
received  by  SSI,  any  dealer  or  any  other 
person  on  such  purchase. 

The  application  states  that  SSI  con- 
templates notifying  shareholders  who 
have  redeemed  of  the  reinvestment  privi- 
lege by  notice  included  with  the  redemp- 
tion check.  Although  disclosure  will  be  in 
the  prospectus  of  each  Fund,  many  re- 
deeming shareholders  v\ill  probably  have 
forgotten  the  privilege  until  they  receive 
the  reminder  of  the  privilege  accom- 
panying the  redemption  check. 

Applicants  contend  that  the  proposed 
privilege  will  remind  investors  of  fea- 
tures of  their  investment  which  they  may 
have  overlooked,  or  of  which  they  may 
have  been  unaware  at  the  time  they  re- 
deemed. Applicants  also  assert  that  be- 
cause of  the  limitation  of  the  privilege 
to  investors  who  have  not  previously  ex- 
ercised it  as  to  any  of  the  Funds,  and 
because  the  purchase  order  must  be  in 
writing,  the  privilege  does  not  afford  a 
method  of  speculating  upon  an  antici- 
pated short  term  decline  in  the  net  asset 
value  of  a  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 


conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  January  9,  1973, 
at  5:30  p.m.,  submit  to  the  Commission 
In  writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  issue,  if  any.  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  "Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air 
mail  if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing )  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  any  attorney  at 
law,  by  certificate)   shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation,   unless    an    order    for    hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .72-221 12  FUed  12-26-72; 8:47  am] 


[File  500-1] 

STAR-GLO   INDUSTRIES  INC. 

Order  Suspending   Trading 

December  20,  1972. 

It  appearing  to  the  Secuiities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

/(  is  ordered.  Pursuant  to  section  15 
(c)i5»  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  seciu-ities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  thia 
order  to  be  effective  for  the  period  com- 
mencing at  10  (e.s.t.)  on  December  20, 
1972  and  continuing  through  Decem- 
ber 29,  1972, 
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By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-22209  Piled  12-26-72;8:50  am] 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective 
Service  System.  The  following  portions 
of  that  manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 

[Temporary   Instruction   No.   Appendix   1  ^| 

The  Procedures  for  "Deletion"  and 
"Change"  (Revised)  for  SSS. Forms  2  and 
110 

1.  Pending  Implementation  of  a  new  OCR 
form,  the  Status  Card  (SSS  Form  7),  which 
will  combine  the  Registration  Certificate 
(SSS  Form  2)  and  the  Notice  of  Classifica- 
tion (SSS  Form  110),  this  Instruction  Is 
issued  as  a  supplement  to  revise  the  proce- 
dural directives  for  the  SSS  Forms  2  and  110. 

2.  Prior  to  the  printing  and  distribution 
of  output  reports  by  the  Computer  Service 
Center  (CSC),  "Deletion"  was  not  utilized  on 
the  SSS  Form  2  or  SSS  Form  110.  Corrective 
procedures  necessary  on  the  verification  of 
input  forms  to  RIB  may  now  require  that  a 
registrant's  record  be  deleted  and  reestab- 
lished. 

3.  The  SSS  Form  2  will  continue  to  be 
ussd  in  accordance  with  Its  procedural  direc- 
tive except  that  the  SSS  Form  2  will  not  be 
used  as  a  "Change""  or  "Deletion"  document. 

4.  The  SSS  Form  110  wUl  continue  to  be 
•used  in  accordance  with  its  procedural  direc- 
tive, as  revised  by  this  Temporary  Instruc- 
tion. 

a.  The  SSS  Form  110  Is  to  be  the  only  OCR 
form  used  as  a  "Change"  document. 

b.  The  SSS  Form  1 10  Is  to  be  the  only  OCR 
form  u.';ed  as  a  "Deletion""  docamtiU.  A 
••Deletion"'  SSS  Form  110  will  entirely  remove 
a  registrant's  record  from  the  Registrant 
Information  Bank  (RIB). 

(1)  An  "Original"  or  "Change"  SSS  Form 
110  will  update  all  the  information  in  a  regi';- 
trant's  record  In  RIB.  except  his  Date  of 
Birth,  RSN,  Priority  Selection  Group  and 
Previously  Examined  status  that  w.as  estab- 
lished by  an  Initial  SSS  Form  2  or  110.  There- 
fore, the  "Deletion"  SSS  Form  110  will  be 
used  when  a  corre,"tion  is  reqiiired  to  one 
of  tho.se  fonr  elements  of  his  rocord. 

(2)  A  "Deletion"  SSS  Form  110  will  be  pre- 
pared bv  completing  the  fol'.owine  entries: 

(a)  Block  1.  Line  1,  Boxes  1,  2  (State  and 
Iccal  board  issuing  this  form),  and  7  ('Dele- 
tion""). 

(b)  Block  2,  Lines  1  and  2  (registrant"s 
name) . 

(c)  Block  2.  Line  3.  Boxes  1,  2.  3.  4  (Selec- 
tive Service  No.) ,  7.  8.  and  (Date  of  Mallli'g) , 
Type  the  date  of  preparation  In  Boxes  7,  8, 
and  9  (Date  of  Mailing). 

(d)  All  otl'.er  boxes  will  be  left  blank. 

(3)  ReestablLshment  of  a  registrant"s  rec- 
ord in  RIB  require?  issuance  of  an  "Original"' 
SSS  Forms  2  and  110,  as  well  as  any  other 
OCR  forms  Indlcatlnp  his  current  processing 
status.  The  date  of  mailing  shown  on  all 
other  required  forms  may  be  the  same,  and 
will  be  at  least  1  day  following  the  date  of 
mailing  shown  on  the  "Deletion"  SSS  Form 

no. 

c.  As  mentioned  above,  the  "Deletion"  SSS 
Form  110  will  be  used  when  a  correction  Is 
required  in  a  registrant's  Date  of  Birth.  How- 
ever, the  "Deletion"  SSS  Form  110  will  only 
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be  tised  when  the  correction  is  required  In 
the  day  or  month  of  birth.  When  a  correc- 
tion In  the  year  of  birth  Is  required,  which 
results  In  the  assignment  of  a  new  Selective 
Service  No.,  an  "Original"  SSS  Form 
110  will  be  used,  following  the  procedures 
for  a  Canceled  Registration,  and  the  regis- 
trant's record  reestablished. 

d.  Disposal  of  the  SSS  Form  110  will  be 
as  follows: 

(1)  An  acceptable  Copy  1  Is  destroyed  by 
the  CSC  after  processing.  A  rejected  Copy  1 
is  returned  to  the  local  board  with  an  Error 
Listing  for  corrective  action  and  will  be 
destroyed  by  the  local  board  following  the 
required  corrective  action. 

(2)  Copy  2  is  destroyed  when  It  Is  not 
mailed  or  issued  to  the  registrant. 

(3)  Copy  3  is  destroyed  following: 

(a)  Verification  and/or  corrective  action. 

(b)  Preparation  of  a  "Duplicate"  SSS  Form 
110. 

(4  I  Destruction  shall  be  by  tearing,  shred- 
ding, or  burning. 

5.  The  following  changes  apply  to  the 
Procedural  Directive.  Notice  of  Classification, 
SSS  Form  110  (Rev.  May  22,  1972), 

a.  Purpose.  Add  d.  (Page  1):  To  correct 
erroneous  information  on  record  in  the  Reg- 
istrant Information  Bank  (RIB) . 

b.  Preparation,  a.  (6)  (Page  2)  :  Add  block 
'4"  to  the  blocks  completed. 

c.  Preparation,  d.  (Page  2)  :  Insert  "to  the 
registrant"  between  "Issuance""  and  "of"  in 
liio  first  line. 

d.  Preparation,  f.  (Pare  3)  :  Add  "deletion"" 
to  line  2  after  "duplicate". 

e.  Diitr-bution.  b.  (Page  3):  Add  "or,  (4) 
a  'deletion'  SSS  Form  110  is  submitted." 

f.  Distribution,  c.  (1)  (Page  3):  Add 
"."OriCTinal"  and  "Changes"  interfiled  by 
SSN)"r 

f;.  Dtitribution.  c.  (2)  Page  3):  Add 
"("Originals"  and  "Changes"  interfiled  by 
SSN)"! 

h.  Distribution,  c.  (3)  (Page  3)  :  Add 
"("Originals"  and  "Changes"  Interfiled  by 
££iN3'. 

1.  Distribution,  c.  (Page  3)  :  Add  "  (4)  One 
file  shall  be  created  for  all  "deletion"  SSS 
Forms  110  submitted  ea-h  month  (by  SSN 
for  each  date  of  mailing ) ". 

j.  Disposal.  (Page  3):  the  existing  para- 
graph is  rescinded.  Refer  to  paragraph  e,  item 
4,  of  this  Temporary  Instruction. 

k.  Typiiig  instructions,  c.  (l)(e)  (Page  4)  : 
Change  "6"  to  "7"  in  line  1;  add  "deletion" 
to  line  2. 

1.  Typing  instrudions.  c.  (1)  (e)  (Page  4)  : 
Item  (e)  Is  rescinded. 

m.  iyping  instTuctioni.  A.(\)  (e)  (Pa^e  4)  : 
Add  "except  when  a  "Deletion"  form  is  pre- 
pared" to  the  note  comment. 

n.  Attachmrnt  1.  3.  Chaiige  (Page  191  : 
Item  C  Is  rescinded. 

o.  Attachment  1.  Page  19.  add  4.  Deletion. 
An  "X"  shall  be  typed  in  box  7,  when  the 
form  is  prepared  to  delete  information 
recorded  in  RIB. 

6.  This  Temporary  Instruction  will  ter- 
minate upon  imp'.ementation  of  the  Statire 
Card  (SSS  Form  7). 

Issued:  December  6,  1972. 

I  Temporary  Instrtiction  No.  613-2] 
SSS  Form  7  (Status  Card) 

The  SSS  Form  7  (Status  Card)  is  being 
Issued  to  replace  the  SSS  Form  2  (Registra- 
tion Certificate)  and  SSS  Form  110  (Notice 
of  Classification) ,  and  will  combine  the  func- 
tions of  both  forms.  This  form  is  to  be  im- 
plemented on  Januarj'  2,  1973  or  upon  receipt 
of  the  form,  whichever  is  later. 

Until  the  Registrants  Processing  Manual 
(RPM)  can  be  revised  to  reflect  this  change, 
anv  reference  In  the  RPM  to  SSS  Forn^s  2  or 
lid  will  be  construed  to  read  SSS  Form  7, 


This  Temporary  Instruction  will  terminate 
upon  publication  of  the  revisions  to  the  RPM 
changing  all  references  from  the  SSS  Forms  2 
and  110  to  SSS  Form  7. 

Issued:  December  19,  1972. 

(Temporary  Iristruction  No.  632-12) 

Induction  of  Certain  Registrants  During 
January  1973 

Registrants  In  the  following  categories  may 
be  forwarded  for  Induction  during  the  month 
of  Januar\'  1973: 

1.  Reservists  certified  by  their  respective 
armed  force  as  unsatisfactory  participants  in 
accordance  with  Section  631.7  of  the  RPM. 

2.  Violators  who  are  willing  to  submit  to 
Induction. 

3.  Registrants  who  are  paroled  for  Induc- 
tion under  the  provisions  of  Chapter  643  of 
the  RPM. 

Arrangements  for  such  Inductions  should 
be  coordinated  with  the  AFEES  Commanders^ 

This  Temporary  Instruction  terminates  9jr 
January  31,  1973. 

Issued:  December  19,  1972. 

(Temporary  Instruction  No.  670-4] 

Preparation  of  OCR  Forms 

Tills  Temporary  Instruction  supplements 
the  procedural  directives  for  OCR  Forms. 

1.   ALL   OCR  FORMS 

Error  corrections  may  be  made  In  all  lines 
of  Block  1  in  all  OCR  Forms  currently  in  use 
by  using  the  Character  Delete  Key  (blob). 

2.  nnCOED  OF  REStXTS  OF  ARMIID  FORCES  F.XAMI- 
NATION    (SSS  FORM  230)     (12-1-711 

a.  Preparation.  (1)  The  SSS  Form  220 
.stinulfl  he  nrepared  only  when  (1)  the  local 
board  mails  a  DD  Form  62  to  the  registrant 
indicatiijg  he  has  been  determined  accept- 
able or  not  acceptable,  or  (2)  a  registrant 
ordered  to  report  for  an  armed  forces  exami- 
nation fails  to  report  for  or  submit  to  the 
examination  and  a  otlce  of  Violation  would 
be  appropriate. 

(2)  In  the  future,  should  a  local  board 
receive  a  DD  Form  62  indicating  that  a 
rcqictrant  is  net  acceptable  (final  determina- 
ti(rin),  and  he  has  not  been  Issued  an  SSS 
Form  223,  the  registrant  shall  be  mailed  his 
copy  of  the  DD  Form  62  and  his  copy  of  the 
SSS  Form  220.  The  Ccmptiter  Service  Center 
copy  of  the  SSS  Form  220  .=hall  be  destroyed. 
In  preparing  the  SSS  Form  110  showing  the 
registrant  to  be  classified  in  Class  4-F,  an 
"X"  shall  be  placed  in  the  "Previously  E.xiini- 
ined'  box. 

(3)  If  the  local  board  receives  a  DD  Form 
62  lor  a  registrant  who  has  bc-n  deterniii.cd 
"acceptable  for  Induction",  or  "not  accept- 
able (RBJ)",  and  who  was  not  l&sued  an  SSS 
Form  22'),  the  local  board  shall  prepare  an 
SSS  Form  2'.?3  and  mall  the  CSC  cony  of  the 
SSS  Form  223  along  with  the  CSC  copy  of 
the  SSS  Form  220.  'The  date  of  mailing  typed 
on  the  SSS  Form  223  must  be  the  same  date, 
or  earlier,  as  the  date  of  mailing  t>-ped  on  the 
SSS  Form  220.  The  registrant's  copv  and  the 
lor:\\  board  copy  oi  the  SSS  Form  223  shall  be 
destroyed. 

b.  Error  corrcctioi,'--.  (1>  Error  corrections 
may  be  made  in  block  1.  block  2  {with  the 
exception  of  the  bo.Kes  on  the  left-hand  mar- 
gin), block  3  &nd  block  4  by  using  the  char- 
acter delete  key  (blob) . 

(2)  Error  corrections  may  not  be  made  in 
the  boxes  on  the  left-hand  margin  of  block  2. 

c.  Block  4.  ( 1 )  In  cases  when  registrant 
has  been  determined  not  acceptable  based 
on  a  partial  examination  by  AFTES.  an  "X," 
"Y."  or  "Z"  will  be  typed  In  the  "Physical." 
"Mental,"  or  "Moral"  box(es)  of  line  1  for 
the  part(s)    of  the  examination  completed. 
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NOTICES 


The  letter  O  will  be  typed  in  all  remaining 
boxes  in  that  line.  The  number  zero  must  not 
be  used. 

(2)  Line  2,  "Date  of  reexamination"  will  b« 
completed  only  when  a  registrant  Is  found 
unacceptable  reexanunatlon  believed  Justi- 
fied (r.bj.)  and  when  It  is  determined  he 
will  be  reeaxniined.  A  specific  month,  day. 
and  year  must  be  typed  in  the  appropriate 
bos  when  this  line  is  completed.  When  It  IB 
determined  that  the  registrant  will  not  be 
reexamined  (usually  when  the  registrant  has 
been  found  unacceptable  r.b  J.  twice  for  the 
same  condition)  this  line  will  not  be 
completed. 

3.  ORDER    TO    REPORT    FOR    ARMED    FORCES    FXAM- 
I.NATIO.N     (SSS   FORM    223)     (REVISED    12-1-71) 

a.  Prepa'-ation.  (1)  An  "X"  will  be  typed  In 
Wc<:k  2,  line  1  (E.xaminatlon)  any  time  a 
registrant  is  issued  an  SSS  Form  223.  Block 
2.  line  2  (Reexamination)  will  no  longer  be 
marked. 

(2)  The  Information  typed  in  the  spaces 
provided  for  the  place  of  reporting,  remarks, 
and  court  convictions  should  be  double- 
spaced. 

(3)  All  liiformation  requested  on  this 
form  must  be  completed,  particularly  block 

4,  prior  to  distribution. 

b.  Error  corrections.  (1)  Error  corrections 
may  be  made  in  block  1,  block  2  (except  In 
the  boxes  at  the  left  margin  In  lines  1  and 
2)  and  block  4  by  using  the  character  delete 
key  (blob). 

(2)  Error  corrections  may  not  be  made  In 
the  boxes  at  the  left  margin  in  lines  1  and  2 
of  block  2.  or  in  block  3. 

This  temporary  instruction  will  terminate 
when  procedural  directives  have  been  revised 
to  reflect  the  above  Instructions. 

Issued:  December  6.  1972. 

Byron  V.  PEPniONi, 
Acting  Director. 
December  20,  1972. 
IPR  r>oc  72-22082  Piled  12  26-72:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  142] 

ASSIGNMENT  OF  HEARINGS 

December  20.  1972. 
Cases  assigned  for  hearing  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  are  inter- 
ested. No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC-C-7849.  Idaho  Cedar  Sales  Co.,  Inc. —  In- 
vestigation of  Operations,  now  assigned 
January  15,  1973,  at  Billings,  Mont.,  hear- 
ing will  be  held  in  Room  246.  U.S.  Post  Of- 
fice Building,  First  Avenue,  North  and  26th 
Street. 

MC-F-11275.  Navajo  Freight  Lines,  Inc. — 
Control— Joe  Hodges  Transportation  Corp, 


now  assigned  January  22,  1973,  at  Denver, 
Colo.,  hearing   will   be  held   in  Rocm  595, 
Courthouse,  1921  Stout  Street. 
AB  6  Sub  7,  Burlington  Northern  Inc  ,  aban- 
donment  between  Brlsbln   and   Gardiner, 
Park  County,  Mont.,  now  assigned  Janu- 
ary 18,  1973,  at  Livingston,  Mont.,  hearing 
will  be  held  In  the  District  Courtroom  2d 
Floor,  County  Courthouse  Between  D  and 
E  Streets,  on  Callendon  Avenue. 
MC  133565  Sub  7,  True  Transport,  Inc.,  now 
assigned  January  22.   1973.  at  New  York. 
N.Y.,  hearing  Is  canceled  and  application 
dismissed. 
MC    116165   Sub    5.    Murray    HUl    Limousine 
Service.  Ltd.,  now  assigned  continued  hear- 
ing January  22,   1973,  at   Albany.  N.Y.,   is 
canceled. 
MC-117119  Sub  448.  Willis  Shaw  Frozen  Ex- 
press. Inc.,  MC-124211  Sub  215,  Hilt  Truck 
Line,  Inc.,  now  assigned  January  15.  1973, 
will     be     held     In     Room     1086.^     Everett 
McKlnley    Dlrksen    Building,    219    South 
Dearborn  Street.  Chicago.  IL. 
MC-29392    (Svib-No.   18).   Les  Johnson  Cart- 
age Co.,  now  assigned  January  22.  1973.  will 
be  held  In  Room  1086A  Everett  McKinley 
Dirksen    Building,    219    South    Dearborn 
Street.  Chicago.  IL. 
MC  112822  Sub  235>  Bray  Lines.  Inc  .  now  n-;- 
signed  January  29.   1973.  at  Chicago.  111., 
hearing  will  be  held  In  Room  865.  Everett 
McKinley    Dirksen    Building,    219    South 
Dearborn  Street. 
MC  111812  Sub  476.  Midwest  Coast  Transport, 
Inc.,    now   assigned    January    31,    1973.    at 
Chicago.  111.,  hearing  will  be  held  In  Room 
204A   Everett  McKinley  Dirksen  BuUdiag, 
219  South  Dearborn  Street. 
MG  120800  Sub  24.  Capitol  Truck  Line.  Inc.. 
extension,   methane,   MC    108449   Sub   302, 
Indlanhead    Truck    Line,    Inc..    extension, 
methane,  now  assigned  February  5.  1973.  at 
Chicago,  ni.,  hearing  wUl  be  held  in  Room 
1630.  Everett  McKinley  Dirksen  Building. 
219  South  Dearborn  Street. 
MC   120616  Sub  2,  A.  V.  Dedmon  Trucking, 
now  assigned  January  17,  1973,  at  Raleigh, 
N.C.,  Is  postponed  Indefinitely. 
AB  5  Sub  63.  George  P.  Baker.  Richard  C. 
Bond,    Jervls    Langdon.    Jr.,    and    WlUard 
Wirtz,   trustees  of  the   property  of   Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment  between   Potts  Run   and   Carn- 
warth,  Clearfield,  County,  Pa.,  now  being 
assigned  hearing  February  6,  1973,  at  Phil- 
lipsburg.  Pa.,  In  a  hearing  room  to  be  later 
designated. 
MC    136597,  West  Kentucky  Motor  Express, 
Inc.,    continued    to    March    26,   1973,    at 
Paducah.  Ky.,  hearing  will  be  held  at  the 
Ramada  Inn,  1380  South  Beltline  Highway. 
AB-5  Sub  70,  Oeorge  P.  Baker,  Richard  C. 
Bond,    Jervls    Langdon,    Jr.,    and    WlUard 
Wirtz,    trustees   of   the   property   of   Penn 
Central  Transportation  Co..  debtor,  aban- 
donment between  Uiiiontown  and  South 
Uniontown.  Payette  County.  Pa.,  now  being 
assigned    hearing    February     12,     1973     (2 
days),    at   Uniontown,   Pa.,   in   a   hearing 
room  to  be  later  designated. 
MC-123407  Sub  106,  Sawyer  Transport,  Inc., 
now  assigned  January  29,  1973,  will  be  held 
in  Room  1992,  MC-61592  Sub  279,  Jenkins 
Truck  Line  Inc.,  now  assigned  January  30, 
1973,  will  be  held  in  Room  286,  MC-1 18959 
Sub   100,  Jerry  Lipps,  Inc.,  now  assigned 
February  1.  1973.  will  be  held  In  Room  204. 
MC-35358  Sub  29.  Berger  Transfer  &  Stor- 
age. Inc..  now  assigned  February  5.  1973, 
will   be  held  In  room   1086 A  Everett  Mc- 
Kinley Dirksen  Building.  219  South  Dear- 
born Street,  Chicago,  IL. 
AB-5  Sub   71.   Oeorge  P.   Baker,   Richard   C. 
Bond,    Jervls   Langdon,    Jr.,    and    Wlllard 
Wirtz,   tnistees  of  the  property  of  Penn 


Central  Transportation  Co.,  debtor,  aban- 
donment between  Kings  Creek  and  Cri  - 
field.  Somerset  County.  Md.,  now  being  as- 
signed hearing  February  20.  1973  (3  days), 
in  a  hearing  room  to  be  later  designated. 

MC  66886  Sub  34.  Belger  Cartage  Service. 
Inc..  now  being  assigned  hearing  February 
26.  1973  (1  day),  at  Columbus,  Ohio.,  In  a 
hearing  room  to  be  later  designated. 

MC  87476  Sub  11,  Carl  Schaefer,  Jr.,  Truck 
Line,  Inc.,  now  being  assigned  hearing 
February  27,  1973  (1  day),  at  Columbxis, 
Ohio,  In  a  hearing  room  to  be  later 
designated. 

MC  107295  Sub  631,  Pre-Pab  Transit  Co., 
now  being  assigned  hearing  February  28, 
1973  (1  day),  at  Columbus,  Ohio,  In  a 
hearing  room  to  be  later  designated. 

MC  109448  Sub  16,  Parker  Transfer  Com- 
pany, now  being  assigned  hearing  March  1. 
1973  (1  day),  at  Columbus.  Ohio,  In  a 
hearing  room  to  be  later  designated. 

MC  5623  Sub  19,  Arrow  Trucking  Co.,  now 
being  assigned  hearing  March  2,  1973  (1 
day ) ,  at  Columbus,  Ohio,  In  a  hearing  room 
to  be  later  designated. 

MC-F-11603,  W.  L.  Mead.  Inc.— Purchase — 
North  Fairfield  Transfer  Co.,  and  MC 
109265  Sub  24,  W.  L.  Mead,  Inc.,  now  being 
assigned  hearing  March  5,  1973  (2  days) , 
at  Columbus,  Ohio,  In  a  hearing  room  to  be 
later  designated. 

AB-5-64,  George  P.  Baker,  Richard  C.  Bond, 
Jervls  Langdon,  Jr..  and  Wlllard  Wirtz, 
trustees  of  the  property  of  Penn  Central 
Transportation  Co.,  debtor,  abandonment 
between  Bradford  and  East  OreenvUle, 
Miami,  and  Darke  Counties,  Ohio,  and 
AB-5-65,  George  P.  Baker,  Richard  C. 
Bond,  Jervls  Lsingdon,  Jr.,  and  Wlllard 
Wirtz,  trustees  of  the  prop)erty  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Greenville  and  New 
Paris,  Darke,  and  Preble  Counties,  Ohio, 
now  being  assigned  hearing  March  7,  1973 
(3  days),  at  Greenville,  Ohio,  in  a  hear- 
ing room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22234  Piled  10-26-72;8:51  am] 


[Notice  143] 

ASSIGNMENT  OF  HEARINGS 

December  21,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-83539  Sub  323.  C  &  H  Transportation  Co., 
Inc.,  now  being  assigned  hearing  March  12, 
1973  (2  weeks),  at  the  Sheraton-Cleveland 
Hotel,  24  Public  Square,  Cleveland,  OH. 

AB-5-100.  George  P.  Baker,  Richard  C.  Bond, 
Jervls  Langdon,  Jr.,  and  Wlllard  Wirtz, 
trustees  of  the  property  of  Penn  Central 
Transportation  Co..  debtor,  abandonment 
portion  Springfield  bTanch  between  Ar- 
canum and  Glen  Kam.  Darke  County,  Ohio, 
now  being  assigned  hearing  March  12,  1973 
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(2  days) ,  at  Greenville,  Ohio,  In  a  hearing 
room  to  be  later  designated. 

AB-5-101,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr..  and  Wlllard  Wirtz, 
trustees  of  the  property  of  Penn  Central 
Transportation  Co..  debtor,  abandonment 
portion  Springfield  branch  between  Shirley 
and  Wilkinson.  Hancock  County,  Ind..  now 
being  assigned  hearing  March  15.  1973  (2 
days)  at  Shirley.  Ind.,  In  a  hearing  room  to 
be  later  designated. 

MC  5812.  John  J.  Sorice.  doing  business  as 
John  P.  Sorice  Trucking,  now  being  as- 
signed hearing  March  7,  1973  (3  days),  at 
Columbus.  Ohio,  in  a  hearing  room  to  be 
later  designated. 

MC  69833  Sub  77,  Associated  Truck  Lines, 
Inc.,  now  assigned  January  15,  1973.  at  In- 
dianap>olls.  Ind.,  canceled  and  application 
dismissed. 

AB  5  Sub  40.  George  P.  Baker,  Richard  C. 
Bond.  Jervls  Langdon.  Jr..  and  Wlllard 
Wirtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment Bellefonte  Secondary  Track,  be- 
tween Lemont  and  Coburn,  In  Centre 
County,  Pa.,  now  assigned  January  16, 
1973,  at  Bellefonte,  Pa.,  hearing  will  be 
held  In  Courtroom  No.  1,  County  Court- 
house, Allegheny  Street. 

MC-F-11534,  Associated  Freight  Lines — Con- 
trol— Best-Way  Transportation  MC  112123 
Sub  7,  Best-Way  Transportation,  and  MC- 
F-11602,  Associated  Freight  Lines — Pur- 
chase (Portion)— Doudeli  Trucking  Co., 
continued  to  January  29,  1973  (3  days), 
In  Room  13025,  Federal  BuUdlng,  450 
Golden  Gate  Avenue,  San  Francisco.  CA, 
and  Pabruary  1,  1973  (7  days).  In  Room 
1010,  Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ. 

MC-C-7874,  United  Van  Lines,  Inc. — Investi- 
gation and  revocation  of  certificate,  now 
assigned  January  8,  1973.  at  St.  Louis.  Mo., 
hearing  will  be  held  In  Room  1612.  Federal 
Building.  1520  Market  Street;  now  assigned 
January  11.  1973.  at  Chicago,  111.,  wUl  be 
held  In  Room  1086A,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street;  now  assigned  January  15,  1973,  at 
Dallas,  Tex.,  will  be  held  In  Room  5A15, 
1100  Commerce  Street;  now  assigned  Janu- 
ary 16,  1973.  at  Denver  Colo.,  will  be  held 
In  Room  1430,  Federal  BuUdlng,  1961  Stout 
Street;  now  assigned  January  18,  1973,  at 
Los  Angeles,  Calif.,  will  be  held  In  Room 
7210,  Federal  BuUdlng,  300  North  Los 
Angeles  Street:  now  assigned  January  22, 
1973,  at  St.  Louis,  Mo.,  will  be  held  In 
Courtroom  2,  Court  of  Appeals,  114  M.ir- 
ket  Street. 

MC  136884,  James  J.  Hamilton  dba  HamU- 
ton's  Towing  Service,  now  assigned  Janu- 
ary 15,  1973,  MC  4405  Sub  498,  Dealer 
Transit,  Inc.,  now  assigned  January  18, 
1973,  MC  107496  Sub  855,  Ruan  Transpi.rt 
Corp.,  now  assigned  January  19,  1973.  at 
Chicago,  111.,  will  be  held  in  Room  905  A, 
536  South  Clark  Street. 
MC  127957  Sub  2,  Domlnick  SplnelU,  doing 
business  as  Direct  Way  Auto  Shippers,  now 
assigned  January  15,  1973,  at  Miami,  Fla., 
Is  canceled  and  the  application  is  dis- 
mls.sed. 
MC  96007  Sub  27,  Kenneth  Hudson.  Inc..  ex- 
tension. New  Hampshire,  now  assigned 
January  16.  1973,  at  Concord,  N.H.,  Is  post- 
poned indefinitely. 
AB  5  Sub  57,  Oeorge  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Wlllard 
Wirtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Columbus  and  Flat 
Rock,  Bartholomew  and  Shelby  Counties, 
Ind.,  AB  5  Sub  58,  George  P.  Baker,  Richard 
C.  Bond,  Jervls  Langdon,  Jr.,  and  Wlllard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Fenns  and  Shelbyvllle, 
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Shelby  County,  Ind..  AB  5  Sub  59,  George 
P.  Baker,  Richard  C.  Bond,  Jervls  Langdon, 
Jr.,  and  Wlllard  Wirtz,  tnistees  of  the 
property  of  Penn  Central  Transportation 
Co.,  debtor,  abandonment  between  Rays 
Crossing  and  Rushvllle.  Shelby  and  Rush 
Counties,  Ind.,  now  assigned  January  22, 
1973,  at  Rushvllle,  Ind.,  will  be  held  In  the 
First  Floor  Assembly  Room  Courthouse. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-22233  Filed  12-26-72;8:51  am] 


(Notice  171] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  15,  1972. 

The  following  are  notices;T3f  filing  of 
applications  '  for  temporarj^authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  1131)  published  in  the  Federal 
Register,  i.ssue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  tlie  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  mast  be  served  on 
tlie  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  tlie  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  mu.st  consist  of  a  signed 
original  and  .six  <6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  tlie  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
'sion,  Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be 
transm.itted. 

Motor  Carriers  of  Property 

No.  MC  19945  (Sub-No.  34  TA>,  filed 
D.-^cember  7,  1972.  Applicant:  BEH1«CEN 
TRUCK  SERVICE.  INC..  Route  No.  13. 
New  Athens,  111.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks,  II.  1301- 
12  Ambas.sador  Building,  St.  Louis.  Mo. 
63101.  Authoi'ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ammoni- 
um nitrate,  from  the  plantsite  and  stor- 
age facilities  of  Hercules  Inc.  at  or  near 
Louisiana,  Mo.,  to  points  in  Clay,  Clinton, 
Daviess,  Greene,  Knox,  Owen,  Sullivan, 
Vanderburgh,  Vermillion.  Vigo,  and  War- 
rick Counties,  Ind.,  for  180  days.  Sup- 
porting shippers:  David  B.  Moore.  Dis- 
trict Traffic  Manager,  Hercules  Inc.. 
Suite  500.  120  Oakbrook  Center  Mall.  Oak 
Brook,  III.  60521;  Roy  J.  Ferro.  Traffic 
Manager.  Peabody  Coal  Co.,  301  North 
Memorial  Drive,  St.  Louis,  MO  63102. 
Send  protests  to:  Harold  C.  JoUiff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 


'Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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Leland  Office  Building,  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

No.  MC  29886  <  Sub-No.  289  TA  > .  filed 
December  8.  1972.  Applicant:  DALL.^S 
&  MAVIS  FORWARDING  CO..  INC.. 
4000  West  Sample  Street.  South  Bend. 
IN  46621.  Applicants  repre.sentative: 
Charles  Pieroni  <same  address  as  above' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
i-oute.';.  transporting:  Trucks,  truck  trac- 
tors, truck  chassis  and  bodies,  cabs  and 
parts  of  and  accessories  for  such  vehicles 
wlien  moving  in  connection  therewith  in 
initial  driveaway  .service,  from  the  plant- 
site  of  Mack  Western  in  Hayward,  Calif., 
to  points  in  the  United  States  'except 
Hawaii,  Arizona,  California.  Colorado. 
Idaho.  New  Mexico.  Montana.  Oregon. 
Utah.  Wyoming.  Washington,  and  Ne- 
vada*, for  180  days.  Supporting  shipper: 
Mack  Western.  21301  Cloud  Way.  Hay- 
ward,  CA  94544.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 345  West  Wayne  Street,  Room  204, 
Fort  Wayne.  IN  46802. 

No.  MC  64932  (Sub-No.  509  TA».  filed 
December  8.  1972.  Applicant:  ROGERS 
CARTAGE  CO..  10735  South  Cicero  Ave- 
nue. Oak  Lawn,  IL  60453.  Applicant's  rep- 
resentative: Axelrod,  Goodman.  Steiner  & 
Bazelon.  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Synthetic  latex,  liquid,  in  bulk,  in 
tank  vehicles,  from  Uliopolis.  111.,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Idaho,  Indiana, 
Kentucky,  Maine.  Maryland,  Massachu- 
setts. Michigan.  Minnesota.  Mississippi. 
New  Jersey.  New  York.  North  Carolina, 
Rhode  Island.  South  Carolina,  Tennessee, 
Texas,  and  Virginia,  for  180  days.  Sup- 
porting shipper:  Borden  Chemical  Divi- 
sion of  Borden,  Inc.,  50  West  Broad 
Street,  Columbus  OH  43215.  Send  pro- 
tests to:  Robert  G.  Anderson,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  96612  (Sub-No.  13  TA>,  filed 
December  6,  1972.  Applicant:  SEA- 
FREIGHT  SERVICE,  INC.,  Post  Office 
Box  1050,  Elizabeth,  NJ  07207.  Appli- 
cant's representative:  F.  Hiljer.  Jr.  isame 
addre.ss  as  above  i.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  seafood,  from  Seattle, 
Wash.,  to  Bellingham.  LaConner.  Ana- 
cortes.  Blaine  and  Monroe.  Wash.,  re- 
stricted to  traffic  having  a  prior  move- 
ment by  water,  for  180  days.  Supporting 
shippers:  Wards  Cove  Packing  Co..  Inc., 
Box  30.  University  Station.  88  East  Ham- 
lin. Seattle.  WA  98105:  Bumble  Bee  Sea- 
foods, a  division  of  Castle  &  Cooke.  Inc., 
Astoria.  Oreg.  97103;  Pan- Alaska  Fisher- 
ies, Inc.,  Post  Office  Box  647.  Monroe, 
Wash.  98272;  New  England  Fish  Co.,  Pier 
89,  Seattle,  Wash.  98119.  Send  protests 
to:  District  Supervisor  Robert  E.  John- 
ston, Interstate  Commerce  Commission, 
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Bureau      of     Otierations.     970     Broad 
Street.  Nev.ark  NJ. 

No.  MC  138178  i  Sub-No.  1  TA>.  filed 
EH-cember  6.  1972.  Applicant :  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Omce  Bo.x  6188  '1012  Ea.st  Ining  Boule- 
vard ' .  Dalla.s,  TX  75222.  Applicanf.s  rep- 
resentative: James  K.  Newbold  iSame 
address  tus  above  > .  Authority  sought  to 
oi)erat€  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plai/cjround  apparatus,  recreational 
equipment,  and  sporting  goods,  from 
Bo-ssier  City,  La.,  to  points  in  Arizona, 
California.  Colorado.  Idalio.  Montana. 
Nevada.  Oregon.  Utah.  Washington,  and 
Wyominrr.  for  180  days.  Note:  Applicant 
does  not  i!it.end  to  tack  authority.  Sup- 
porting shipper:  Gym-Dandy.  Inc..  Post 
Office  Box  5637.  Bossier  City.  LA  71010. 
Send  protests  to:  District  Suiiervisor  E. 
K.  Willis.  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operation'^^.  1100 
Commerce  Street,  R3cm  13C12,  Dallas, 
TX  75202. 

No.  MC  13878  'Sub-No.  1  TA  ■ .  filed 
December  7.  1972.  Applicant:  HEFLIN 
INDUSTRIES.  INC..  1111  West  Mari- 
copa Freeway,  Phoenix,  AZ  85007. 
Applicant's  representative:  A  Michael 
Bernstein.  1327  United  Bank  Building, 
Phoenix.  AZ  85012.  Authority  .sought  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Perishable  and  scmiperishab^e  com- 
modities, from  Medford.  Ore?r..  to  At- 
lanta. Ga  :  Baltimore.  Md.:  Brooklyn. 
N.Y.;  Charlotte.  N.C.:  Chicago.  111.:  Cin- 
cinnati. Ohio:  Cleveland.  Ohio:  Dallas. 
Tex.;  Denver,  Colo.:  Detroit.  Mich.:  Har- 
risburyh.  Pa.:  Houston.  Tex.:  Indianap- 
olis. Ind.:  Jacksonville.  Fla.:  Jersey 
City.  N  J.:  Kansas  City.  Mo.:  Memphis, 
Tenn.:  Miami.  Fla.:  Milwaukee.  Wis.; 
Minnf^aixj'.is,  Minn.:  New  Orleans.  La.: 
New  York.  N.Y.:  Oklahoma  City.  Okla.; 
Omaha.  Nebr.;  Philadelphia,  Pa.:  Phoe- 
nix. Arr^:  Pittsburgh.  Pa.;  St.  Louis, 
Mo.;  and  Wa-'^hington.  D.C.,  for  180  days. 
Supporting  shipper:  Harry  and  David, 
Bear  Creek  Orchards,  Medford,  Oreg. 
Send  protests  to:  Andrew  V.  Baylor.  Dis- 
trict Sur>ervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  3427  Federal  Building.  230  North 
First  Avenue,  Phoenix.  AZ  85925. 

No.  MC  138206  <  Sub-No.  1  TA'.  filed 
December  7.  1972.  Applicant:  TRULINE 
CORPORATION.  5804  Pebble  Beach 
Boulevard.  Las  Vegas.  N^/  89108.  Appli- 
cant's representative:  A.  Bill  TJaupin, 
Suite  100  First  National  Bank  Building. 
Las  Vegas,  NV  89101.  Authoritv  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products  including  wall- 
board,  plasterboard,  and  plaster  in  bags. 
from  points  in  Clark  County,  Nev.,  to 
points  in  Ventura.  Los  Angeles.  Orange, 
Riverside.  San  Bernardino,  and  San 
Diego  Counties,  Calif.,  for  180  days.  Sup- 
porting shippers:  Flintkote  Co..  Post 
Office  Box  2312.  Terminal  Annex,  Los 
Angeles.  Calif.  90051;  Johns-Man\111e, 
4301  East  Firestone  Boulevard,  Post  OflBce 
Box  1788.  South  Gate,  CA  90280.  Send 
protests  to ;  District  Supervisor  Robert  G. 
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HariLson.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  705  North 
Plaza  Street.  Carson  City,  NV  89701. 

No.  MC  138246  TA.  filed  December  7. 
1972.  Applicant:  BAY  CITY  TRADING 
CO..  5603  South  We.st  Hood,  Portland, 
OR  97201.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  North  West 
23d  Avenue.  Portland.  OR  97210.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Coiinnoditics  re- 
quiring refrigeration,  from  Seattle. 
Wash.,  to  points  in  Multnomah.  Wash., 
and  Clackamas  Counties,  Oreg.,  for  180 
days.  Supported  by:  There  are  approxi- 
mately 11  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  405  Mult- 
nomah Building.  319  South  West  Pine 
Street.  Portland.  OR  97204. 

No.  MC  133966  i Sub-No.  23  TA'.  filed 
December   7.    1972.   Applicant:    NORTH 
EAST  EXPRESS,  INC.,  Post  Office  Box 
61,  Mountaintop,  PA   18707,  Applicant's 
representative:    Kenneth  R.  Davis,  999 
Union  Street,  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Prepared   foodstuffs    i ex- 
cept frozen  and  commodities  in  bulk>, 
from  Berwick,  Pa.,  to  Liberty,  Middle- 
town,  Wyantskill.  Oneonta.  Glens  Falls. 
Amsterdam,     Poughkeepsie.     Kingston, 
Plattsburgh,  Binghamton,  Hornell,  Buf- 
falo. Schenectady.  Rochester.  Fayettes- 
ville.     Utica,    Ogdensburg.    Watertown, 
and  Falconer,  N.Y.;   Bedford.   Laconia. 
Berlin.     Fremont.     Somersworth.     and 
Metheun.  N.H.;  Williston.  St.  Johnsbury. 
and  Hartford.  Vt.;  Fairfield.  S.  Norwalk. 
Hartford.  Mystic,  Lisbon,  and  Branford. 
Conn.:  Cranston,  R.I.:  Westfield,  Wor- 
cester. Bridgcwater.  Cambridge.  Ando\  or. 
and  Lowell.  Mass.;   Atlantic  City,  Cape 
?lay.  Rio  Grande,  Farmingdale.  Trenton, 
Neptune.  Gloucester  City,  and  Westville, 
N.J.;    Baltimore,   Brentwood,   Salisbury, 
and  Cumberland,  Md.,  for  150  days.  Sup- 
porting shipper:  Wise  Foods.  Division  of 
Borden  Foods,  Borden.  Inc..  Berwick.  Pa. 
18603.  Send  protests  to;    Paul  J.  Ken- 
worthy.   District   Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission,  309   U.S.   Post  Office  Building, 
Scranton.  Pa.  18503. 

No.  MC  138247  TA,  filed  December  8, 
1972.  Applicant:  CHARLES  H.  WIL- 
LIAMS TRUCKING  CO..  INC.,  R.F.D. 
No.  1,  Oakfield,  TN  38362.  Applicant's 
representative:  Charles  H.  Williams,  Sr. 
'same  address  as  above'.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Telephone  equipment,  jna- 
terial,  and  supplies,  including  tools  u.sed 
in  the  construction  and  maintenance  of 
telephone  systems  and  communications, 
between  Jackson,  Tenn.,  and  points  in 
the  counties  of  Benton,  Carroll,  Chester, 
Crockett,  Decatur,  Dyer,  Fayette,  Gib- 


son, Hardeman.  Hardin,  Haywood, 
Henderson.  Hem-y.  Lake,  Lauderdale, 
McNairy,  MadLson,  Obion,  Shelby,  Tip- 
ton, Wayne,  and  Weakley,  Tenn..  for  180 
days.  Supporting  shipper:  Western  Elec- 
tric Co.,  6701  Roswell  Road  NE.,  At- 
lanta, GA  30328.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  933  Federal  Office  Building, 
167  North  Main  Street,  Memphis,  TN 
38103. 

Motor  Carriers  of  Passengers 

No  MC  127669  (Sub-No.  4  TA> ,  filed 
December  8.  1972.  Applicant:  CHERRY 
HILL  TRANSIT,  a  New  Jersey  corpora- 
tion. 109  Brick  Road.  Marlton,  NJ  08053. 
Applicant's  representative:  Raymond  A. 
Tliistle.  Jr.,  Suite  1012,  Four  Penn  Center 
Plaza.  Pliiladelphia.  Pa.  19103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transrwrting:  Passengers  and  their  bag- 
gage, in  the  .same  veliicle  with  passengers, 
between  CheriT  Hill  Mall,  Cherry  Hill, 
Camden  County,  Moorestown  Tov^Tiship, 
and  Mount  Laurel  Town.ship,  Burlington 
County.  N.J..  on  the  one  hand,  and,  on 
the  other.  New  York  City.  N.Y.,  serving 
all  intermediate  points  between  Cherry 
Hill  Mall  and  Mount  Laurel  Township, 
from  Cherry  Hill  Mall  along  New  Jersey 
Route  No.  38  to  its  intersection  with 
Lenola  Road,  thence  along  Lenola  Road 
to  its  intersection  with  New  Jersey  High- 
way Route  No.  73.  thence  along  New 
Jersey  Highway  Route  No.  73  to  Exit 
4  of  the  New  Jersey  Turnpike,  thence 
along  the  New  Jersey  Turnpike  to  Exit 
16,  thence  along  Interstate  Highway 
Route  No.  495  to  the  Lincoln  Tunnel 
nel.  thence  through  the  Lincoln  Tunnel 
to  New  York  City.  N.Y..  and  return  over 
the  same  route,  for  180  days.  Supported 
by:  Various  individuals.  Send  protests 
to:  Richard  M.  Regan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street.  Room  204,  Trenton,  N.J.  08608. 

By  the  Commission. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 

|FR  Dc.c.72  22235  Filed  12-26  72;8:51  ami 


I  Notice  172] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

December  20,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  i6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1756  (Sub-No.  25  TA>,  filed 
December  11.  1972.  Applicant:  PEOPLES 
EXPRESS  CO..  497  Raymond  Boulevard, 
Newark,  NJ  07105.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers,  container  ends  and  ma- 
terials, supplies  and  equipment  used  in 
connection  therewith,  between  plant  and 
warehouse  sites  of  Continental  Can  Co., 
Inc..  in  Passaic  County.  N.J..  on  the  one 
hand,  and,  on  the  other,  points  in  Scotia, 
Albany,  Patchogue,  Elmsford,  Utica, 
Newburgh,  New  Rochelle,  Pelham,  New 
Hyde  Park,  and  Richmond  County,  N.Y., 
for  180  days.  Supporting  shipper:  Con- 
tinental Can  Co..  Inc.,  633  Third  Avenue, 
New  York.  NY  10017.  Send  protests  to: 
District  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  16965  (Sub-No.  5  TAK  filed 
December  12.  1972.  Applicant:  FRANK- 
LIN TRUCKING.  INC..  210  East  Wash- 
ington Street,  Hartford  City.  IN  47348. 
Applicant's  representative:  Donald  W. 
Smith.  900  Circle  Tower  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over'irregular  routes,  transport- 
ing; Paper  and  paper  products,  from  the 
plantsite  of  Weycrh.auser  Co.  at  Colum- 
bus. Ind.,  to  Cincinnati,  Ohio,  and  Louis- 
ville, Ky..  for  180  days.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsite  of  Weyerhnusrr  Co.  at  Colum- 
bus. Ind..  and  destined  to  Cincinnati. 
Ohio  and  Louisville.  Ky..  and  performed 
under  a  continuing  contract  or  contracts 
with  the  Weyerhauser  Co.,  for  180  days. 
Supporting  shipper;  Weyerhauser  Co., 
110  South  Wacker  Drive.  Chicago,  XL 
60608.  Send  protests  to;  District  Super- 
visor J.  H.  Gray.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  345 
West  Wayne  Street.  Room  204.  Fort 
Wayne,  IN  46802. 

No.  MC  35807  (Sub-No.  27  TA^  filed 
December  11.  1972.  Applicant:  WELLS 
FARGO  ARMORED  SER'VTICE  CORPO- 
RATION, 210  Baker  Street  NW.  (30313), 
Mail:  Post  Office  Box  4313,  Atlanta,  GA 
30302.  Applicant's  representative;   Mel- 
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vin  E.  Bailet  fsame  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Coin,  currency,  and 
securities,  from  New  Orleans.  La.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Stone,  George,  Perry,  Kemper.  Neshoba. 
Sharkey,  Issaquena,  Jefferson  Davis. 
Wilkinson,  Amite,  Walthall,  Copiah, 
Simpson.  Lawrence.  Jefferson,  Covington, 
Jasper,  Claiborne.  Smith,  Wayne,  Greene. 
Clarke.  Marion,  Jackson.  Harrison.  Han- 
cock. Pearl  River,  Lamar.  Forrest.  Jones. 
Lauderdale.  Newton,  Scott,  Leake.  Madi- 
son, Yazoo.  Ranklin.  Hinds,  Warren. 
Adams.  Franklin.  Lincoln  and  Pike 
Counties.  Miss.,  and  Mobile.  Baldwin. 
E.sgambia  on  and  west  of  Stale  Hiphway 
21.  Counties.  Ala.,  for  180  days.  Support- 
incr  shipper;  Federal  Reserve  Bank  of 
Atlanta.  New  Orleans  branch.  New  Or- 
leans. La.  Send  protests  to;  District 
Supervisor  William  L.  Scro^gs.  Bureau 
of  Operations.  Interstate  Commerce 
Commis.sion.  Room  309.  1252  West 
PcaclUree  Street  NW..  Atlanta.  GA  30309. 

No.  MC  44128  (Sub-Nc.  37  TA  > .  filed 
November  13.  1972.  Applicant:  EPES 
TRANSPORT  SYSTEM.  INC..  Office: 
830  South  Main  Street,  Blackstonc.  VA 
23S24.  Applicant's  representative;  Ed- 
ward G.  Villalon.  Pennsylvania  Avenue 
and  13t.h  Street  NW.,  Washington.  D.C. 
20004.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehi(^ie,  over 
irregular  routes,  transporting;  Recon- 
stituted, reconstructed,  or  homogenized 
tobacco,  from  Spotswood,  N.J..  to  Louis- 
ville. Ky..  for  180  days.  SupiK)rting  ship- 
per: Brown  and  Williamson  Tobacco 
Corp..  1600  West  Hill  Street.  Louisville, 
KY  40201.  Send  protests  to:  Robert  W. 
Woldron.  District  Supeiaisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 10-502  Federal  Building.  Rich- 
mond. Va.  23240. 

No.  MC  104654  (Sub-No.  119  TA  < .  filed 
December  12,  1972.  Applicant:  COM- 
MERCIAL TRANSPORT.  INC..  Post 
Office  Box  469.  Belleville.  IL  62222.  Ap- 
plirant's  representative:  D.  R.  McClane 
( same  address  as  above  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Liquid  nitrogen,  liquid 
oxygen,  and  liquid  argon,  in  bulk,  in 
shipper  owned  trailers,  from  Indianaix)- 
lis,  Ind..  to  points  in  Illinois,  Indiana. 
Kentucky,  and  Ohio,  restricted  to  traffic 
having  a  prior  movement  by  rail,  for  180 
days.  Supporting  shipper:  R.  L.  Mathews. 
Operations  Manager.  Airco  Industrial 
Gases.  Division  of  Airco,  Inc..  Broadview. 
111.  60155.  Send  protests  to:  Harold  C. 
Jolliff.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 518  Leland  Office  Building.  527 
East  Capitol  Avenue,  Springfield.  IL 
62701. 

No.  MC  107012  (Sub-No.  168  (TA>, 
filed  December  12,  1972.  Applicant: 
NORTH  AMERICAN  VAN  LINES.  INC.. 
Post  Office  Box  988,  Lincoln  Highway 
East  and  Meyer  Road,  Fort  Wayne.  Ind. 
46801.  Applicant's  representative;  Carl- 
ton Holle  (Same  address  as  above ^ .  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Carpet  padding. 
uncrated.  from  Grafton,  W.  Va..  to 
points  in  Alabama.  Georgia.  Florida. 
South  Carolina.  North  Carolina.  Virginia. 
West  Virginia,  MaryLnnd.  Delaware.  New 
Jersey.  Pennsylvimia.  New  York.  Ver- 
mont, New  Hampshire.  Ma.ssachusetts. 
Connecticut,  Rhode  Island,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Ozite  Corp.,  1755  Butterfield 
Road.  Ubertyville,  IL  60048.  Send  pro- 
tests to;  District  Supervisor  J.  H.  Gray. 
Interstate  Commerce  Commis.sion.  Bu- 
reau of  Operations,  345  West  Wa>-ne 
Street,  Room  L04,  Fort  Waj-ne.  IN  46802. 

No.  MC  111720  (Sub-No.  9  TA ' .  filed 
December  12.  1972.  Applicant:  RAY 
WILLIAMS.  AND  ARLENE  WILLIAMS, 
doing  business  as  WILLIAMS  TRUCK 
SERVICE.  2800  Ea.st  11th.  Post  Office 
Box  40  (571011.  Sioux  Falls.  S.  Dak. 
57103.  Applicant's  representative:  Ray 
Williams  (Same  address  as  above  >. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A.  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  'ex- 
cept commodities  in  bulk,  in  tank  ve- 
liicles  > .  from  the  plant  site  of  Jolin  Mor- 
rell  &  Co.  at  or  near  Sioux  Falls.  S.  Dak., 
and  Sioux  City,  Iowa,  to  poinUs  in 
Georgia,  North  Carolina.  South  Carolina 
and  Tennessee,  under  contract  or  con- 
tinuing contracts  with  John  Morrell  & 
Co..  for  180  days.  Sunporting  shipper: 
John  Morrell  &  Co..  1400  North  Weber 
Avenue.  Sioux  Falls,  SD  57103.  Claude 
Stewart,  Traffic  Manager.  Send  protests 
to;  J.  L.  Hammond.  Di<:trict  Supervi.sor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  369.  Federal 
Building.  Pierre.  S.  Dak.  57501. 

No.  MC  113047  (Sub-No.  9  TA ' .  filed 
December  14.  1972.  Applicant:  BUANNO 
TRANSPORTATION  CO..  INC..  Rural 
Delivery  No.  1.  Fort  Johnson.  NY  12070. 
Applicant's  representative ;  Julius  Braun. 
Room  21,  Albany  Port  Administration 
Building,  Albany,  NY  12202.  Authority 
sougth  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  bottles 
and  cans,  in  cases  or  cartons,  and  in  kegs 
or  barrels,  from  Fogelsville.  Pa.,  to 
Gloversville.  N.Y..  for  180  days.  Support- 
ing shipper:  Sarraino  Bros.  &  Curcio. 
Inc..  180  South  Main  Street.  Glov- 
ersville, NY  12078.  Send  protests  to: 
Joseph  M.  Baminl.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  New  Federal 
Building,  Albany,  NY  12207. 

No.  MC  113410  <Sub-No.  75  TA ' .  filed 
December  6,  1972.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Ave- 
nue. Newport,  MN  55055.  Applicant  s  rep- 
resentative; Robert  W.  Swanson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Distillate  fuel  oil.  iii  bulk,  in  tank 
vehicles,  from  Williams  Bros.,  pipeline  at 
or  near  Mankato,  Minn.,  to  points  in 
Ko.ssuth.  Winnebago,  and  Worth  Coun- 
ties. Iowa,  for  180  days.  Supporting 
shipper:  A.shland  Petroleum  Co.,  Ash- 
land. Ky.  41101.  Send  protests  to:  Dis- 
trict Supervisor  Raymond  T.  Jones,  In- 
terstate Commerce  Commis.'Jion.  Bureau 
of  Operations.  448  Federal  Building,  110 
South  Fourth  Street.  Minneapolis,  MN 
55401. 

No.  MC  116254  'Sub-No.  133  TA  > .  filed 
December  11.  1972.  Applicant:  CHEM- 
HAULERS.  INC..  1510  Martin  Avenue, 
Post  Office  Box  245.  Sheffield.  AL  35660. 
Applicant's  representative:  Douclas  O. 
Logue  isame  addrc.-s  ■;<;,  above".  Aathor- 
ity  sought  to  operate  as  a  covimon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportinr:  Ti'aninm  dioxide, 
dr>-,  in  bulk,  in  tank  vehicles,  from  New 
Johnsonville.  Teiiii  .  to  points  in 
Alabama,  Arkansr-^.  Delaw  ire.  Iowa, 
Michigan.  New  Jersey.  New  York.  Penn- 
sylvania, and  Texa^  fir  180  dcys.  Sup- 
porting shipper:  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc..  Attention:  Traffic 
Department.  Wilmircton.  Del.  19898. 
Send  protests  to:  Cliflord  W.  White.  Dis- 
trict Supervisor.  Intcrstnte  Commerce 
Commission.  Bureau  of  Open^ti^^n^.  Room 
814.  2121  Build'H".  Birminghnm.  AL 
35203. 

No.  MC  118D89  'S..b-No.  82  TA>,  filed 
December  8.  1972.  Applicant:  CON- 
TAINER TRANSIT,  INC..  5223  South 
Ninth  Street.  Milwaukee.  WI  53221.  Ap- 
plicanfs  representative:  Albert  A.  An- 
drin.  29  South  La  Ealle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  coimnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran-- v.tin"  :  Contain- 
ers and  related  parts,  from  the  plantsite 
of  the  Coca  Cola  Co.  a*  Valparaiso,  Ind., 
to  Ortonville,  Minn  .  r  "■  180  days.  Sup- 
portmg  shipper:  Cora  Cola  Co.,  Foods 
Divi-sion,  Post  Office  nax  2079.  Hou."=iton, 
TX  77001  I  Frank  H.  Revnolds,  Manager 
of  Distribution  Ser\ic?:-'.  Send  protests 
to:  Di.strict  Supervis-r  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee.  WI  53203. 

No.  MC  12741C  3jb-:C3.  6  TA>,  filed 
December  4.  1972.  Appli:-ant:  TROP- 
ARCTIC  REFRIGKR  \TED  SERVICE, 
INC..  Po.st  Office  B;>x  1272.  Gainesnlle, 
Ga  30501.  Appli?^!'..;  rep  erjcntative: 
Archie  B.  Culbrcth.  Sui  ■?  2-^.  1252  West 
Peachtree  Street  NV.^.  Atlanta,  GA 
30309.  Autliority  r.ju'jht  to  op.'rate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranrporling:  <1)  Car- 
pets, carpeting,  ruv^,  tufted  textile  prod- 
ucts and  yarn,  from  points  in  Catoosa, 
Chattooga,  Floyd.  Gilme^,  Gordon.  Mur- 
ray, Pickens,  Walk-^r.  ar.d  Whitfield 
Counties,  Ga.,  to  points  in  Arizona, 
California,  Colorado,  Idaho.  Kansas, 
Minnesota,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota.  Utah.  Wa-'^hinnton.  and  Wyo- 
ming; and  '2)  jiite  or  burlap,  from  Los 
Angeles.  Calif.,  Oakland.  Calif.,  Portland, 
Oreg.,  San  Ehego.  Calif..  San  Francisco, 
Calif.,  and  Seattle,  Wash.,  to  points  in 


the  Georgia  counties  named  in  (1) 
above,  for  180  days.  Note:  Authority  is 
requested  to  interline  at  any  common 
point  of  joinder  with  other  carriers 
where  such  Interlining  permits  more 
efficient  service  to  public.  Supported  by: 
There  are  approximately  17  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  wliich 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  William 
L.  Scroggs,  District  Supervisor,  Inter- 
slate  Commerce  Commission,  Bureau  of 
Operations.  Room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta.  GA  30309. 

No.  MC  128866  (Sub-No.  45  TA\  filed 
December  13,  1972.  Applicant:  B  &  B 
TRUCKING,  INC..  9  Brade  Lnne.  Post 
Office  Box  128,  Cherry  Hill.  NJ  08034. 
Applicant's  representative:  J.  Michael 
Farrell.  Federal  Bar  Building.  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  food  containers,  from 
the  plantsite  of  Penny  Plate,  Inc.,  at 
Cherry  Hill,  N.J..  Searcy.  Ark.,  and 
Deerfield,  111.,  to  Duncanville.  Tex.,  for 
150  days.  Supporting  sliippcr:  Penny 
Plate,  Inc.,  Post  Office  Box  458.  Haddon- 
field,  NJ  08033.  Send  protests  to: 
Richard  M.  Regan.  Distii:t  Supervi.=;or, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  129480  (Sub-No.  4  TA),  filed 
December  7,  1972.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  Post  Office  Box 
5245.  Station  A,  550  71.st  Avenue  SE, 
Calgary,  AB.  Canada.  Applicant's  rep- 
rcocntative:  Hugh  Sweenev.  Post  Office 
Box  1321,  Billings,  MT  59103.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Weed  killing  compounds, 
in  containers,  from  MLiitary,  Kans.,  to 
the  international  boundary  line  between 
the  United  States  and  Canada  .situated  in 
Montana.  North  Dakota,  and  Minnesota, 
for  180  days.  Supporting  shipper:  Gulf 
Oil  Co. -United  Stales  Po.  t  orfice  Box 
2100.  Houston,  TX  77001.  Send  protests 
to:  Paul  J.  Kenworthy,  Dilrict  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  251.  U.S. 
Po.st  Office  Building.  Billing.-..  Mont. 
59101. 

No.  MC  133014  iSu-No.  5  TA*,  filed 
December  12,  1972.  Applicrnt:  WOOD- 
CREST  L  &  S  CO..  1301  We:-t  22d  Street, 
Suite  509,  Oakbrook,  111.  60521.  Appli- 
cant's representative:  Arnold  L.  Burke, 
127  North  Dearborn  Street.  Suite  1133, 
Chicago,  111.  60602.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  route.^.  tran.jport- 
ing:  Such  commodities  as  are  sold  by 
mail-order  houses,  except  in  bulk,  be- 
tween Charlotte,  N.C.,  and  points  in 
North  Carolina.  South  Carolina,  Ala- 
bama. Georgia,  Tennessee,  and  Virginia, 
pur.suant  to  a  continuing  contract  or 
contracts  with  Spiegel,  Inc..  of  Chicago, 
111.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Spiegel,  Inc., 


at  Chicago,  HI.,  for  180  days.  Supporting 
shipper:  Roger  B.  Nelson,  Director  of 
Transportation,  Spiegel,  Inc.,  Chicago, 
111.  Send  protests  to:  Robert  G.  Anderson, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room   1086,   Chicago,  IL  60604. 

No.  MC  135542  (Sub-No.  3  TA>,  filed 
December  7,  1972.  Applicant:  TIMOTHY 
D.  SHAW,  Rural  Delivery  No.  1,  Sweet 
Valley,  PA  18621.  Applicant's  represent- 
ative: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Appendix  V,  Group  III,  61, 
M.C.C.  209  and  766,  from  Luzerne,  Pa., 
to  points  in  Massachusetts.  Vermont, 
Connecticut.  New  Jersey,  and  Carlton, 
Mich.,  for  180  days.  Supporting  .shipper: 
Wilkes-Barre  Iron  &  Wire  Works.  Inc., 
Post  Office  Box  177,  Luzerne.  PA  18709. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton, 
PA  18503. 

No.  MC  135562  i  Sub-No.  4  TA>  filed 
December  11,  1972.  Applicant:  O.C.C. 
INC..  2201  Sixth  Avenue,  South,  Seattle, 
WA  98134.  Applicant's  representative: 
Joseph  O.  Earp,  411  Lyon  Building, 
Seattle,  WA  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wheels,  icheel  parts,  wheel  attach- 
ing parts,  fifth  wheels,  axles,  axle  parts, 
suspensions  and  parts  thereof,  and  land- 
ing legs  (for  trailers),  from  Akron.  OWo. 
Detroit.  Mich..  Muskegon.  East  Chicago, 
Ind.,  and  Montgomery,  Ala.,  to  Tempe, 
Ariz.,  Los  Angeles  and  San  Leandro. 
Calif.,  under  continuing  contract  with 
Wheel  Industries,  Inc.,  for  180  days. 
Supporting  shipper:  Wheel  Industrie^. 
Inc..  3050  East  11th  Street,  Los  Angeles, 
CA  90023.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  6049 
Federal  Office  Building,  Seattle,  WA 
98104. 

No.  MC  135809  (Sub-No.  4  TA)  filed 
December  6.  1972.  Applicant:  B-H 
TRANSFER  CO..  Post  Office  Box  151, 
Sandersville,  GA  31082.  Applicant's  rep- 
resentative: J.  Raymond  Clark,  1250 
Connecticut  Avenue  NW.,  Washington. 
E>C  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehirlc, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives  > ,  between 
Sandersville,  Ga..  on  the  one  hand,  and, 
on  the  other,  Augasta,  Dublin,  Mason, 
and  Thomson,  Ga.,  for  180  days.  Restric- 
tion: Restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  rail  T.O.F.C.  service.  Supporting 
shippers:  Evans  Adhesive  Corp.,  925 
West  Henderson  Road.  Columbus,  OH 
43220;  Lapp  Insulator  Division,  Interpace 
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Corp.,  Sandersville.  Ga.  31082.  Send  pro- 
tests to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mis.sion.  Bureau  of  Operations.  Room  309, 
1252  West  Peachtree  Street  NW..  At- 
lanta, GA  30309. 

No.  MC  135903   (Sub-No.  6  TA>.  filed 
December  12,  1972.  Applicant:  MID  NE- 
BRASKA   TRUCKING,    INC.,    Comlea, 
Nebr.  68630.  Applicant's  representative: 
Robert  G.  Planansky.   Post  Office  Box 
82028,    Lincoln,    NE    68501.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Irrigation  systems  and 
parts,  equipment,  materials  and  supplies 
used  in  irrigation  systems,  their  ship- 
ment or  their  installation,  from  facili- 
ties used  by  Lindsay  Manufacturing  Co., 
Inc.,    at    Lindsay,    Nebr.,    to   points    in 
Maine,     Massachusetts,     Nevada,     New- 
Hampshire,  Rhode  Island,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized ; 
and  (2)   equipment,  materials,  and  sup- 
plies utilized  in  the  manufacture  of  irri- 
gation systems,   fi'om   points  in  Maine, 
Massachusetts,  Nevada,  New  Hampshire, 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia  to  the  facilities  of  Lindsay 
Manufacturing    Co.,    Inc..    at    Lindsay, 
Nebr.  The  operations  sought  herein  are 
limited  to  transportation  service  to  be 
performed  under  continuing  contract  or 
contracts  with  Lindsay  Manufacturing 
Co.,  Inc.,  for  150  days.  Supporting  ship- 
per:   Larry   Fisher,   Shipping   Manager, 
Lindsay  Manufacturing  Co.,  Inc.,  Lind- 
say, Nebr.  68644.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,    320    Federal    Building    and 
Court  House,  Lincoln,  Nebraska  68508. 

No.  MC  138256  TA,  filed  December  11, 
1972.  Applicant:  INTERIOR  TRANS- 
PORT, INC.,  Post  Office  Box  3347,  2141 
Waterworks  Way,  Spokane,  WA  99220. 
Applicant's  representative:  James  C. 
Williams  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Aluminum,  iron  and 
steel  metal  building  products  and  ac- 
cessories: plastic,  steel  and  aluminum  ir- 
rigation and  construction  pipe  and  tub- 
ing and  accessories:  metal  working  ma- 
chinery or  viachines:  aluminum  and 
steel  sheets,  coiled,  froni  and  to  the  fol- 
lowing points:  ASC  plant  sites  at  Spo- 
kane, Wash..  Tacoma.  Wa.sh..  and  Visa-' 
lia.  Calif..  GifTord-Hill  Co..  plant  sites  at 
Grand  Island.  Nebr..  and  Lubbock.  Tex., 
between  points  in  Washington.  Oregon. 
Idaho.  Montana,  California.  Arizona. 
Nevada.  Utah.  Wyoming.  Colorado.  New- 
Mexico.  South  Dakota.  North  Dakota. 
Nebraska,  and  Texas,  for  180  days.  Sup- 
porting shipper:  ASC  Industries.  Inc.. 
North  800  Fancher  Way.  Spokane.  WA 
99211.  Send  protests  to:  L  D.  Boone.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  6049 
Federal  Office  Building.  Seattle.  WA 
98104. 

By  the  Commission. 

I  SEAL]  Robert  L,  Oswald, 

Secretary. 

IFR  Doc .72  22236  Filed  12-20-72.8:52  am] 
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.section  17' 8 1  of  the  Interstate  Com- 
merce Act.  the  filing  of  .such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  73985.  By  order  of  De- 
cember 7.  1972,  the  Motor  Carrier  Beard 
approved  the  transfer  to  Best-Way 
Transport.  Inc..  Baltimore.  Md..  of  a 
portion  of  the  operating  rights  in  certif- 
icate No.  MC  36746  is-sued  April  22, 
1966.  to  American  Transfer  Co..  Inc.. 
Baltimore.  Md..  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  over  regular  routes,  between 
Baltimore.  Md..  and  Washington.  D.C. 
William  J.  Little.  10  East  Baltimore 
Street.  Baltimore.  MD  21202.  attorney 
for  applicants. 


I  Notice  187] 

WOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopsis  of  orders  enteied  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212'bi.  206(a), 
211,  312<b),  and  410(Ci  of  the  Inter- 
state Commerce  Act.  and  rules  and  reg- 
ulations prescribed  thereunder  '49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted i  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 


iSEALl 


Robert  L.  Oswald. 

Secretary. 


IFR  Doc  72  22138  Filed  12-26-72:8:47  am] 


1  Notice  188] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  20,  1972. 

Application  filed  for  temporary  au- 
thority imder  section  210aibi  in  connec- 
tion with  transfer  application  under 
section  212<b)  and  transfer  rules.  49  CFR 
part  1132: 

No.  MC-FC-74173.  By  application  filed 
December  13.  1972.  Articare  Transport. 
Inc..  307  Hartford  Pike,  Shrewsbury.  MA 
01545,  seeks  temporary  authority  to  lease 
the  operating  rights  of  Nelson  Freight - 
ways.  Inc.,  47  East  Street.  Rockville,  CT 
06066,  imder  section  210aibi .  Tlie  trans- 
fer to  Articare  Transport,  Inc..  of  the 
operating  rights  of  Nelson  Freightways, 
Inc.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-22137  Filed  12-26-72:8:47  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47   CFR    Part   1  ] 

(Docket    No.    19658;    FCC   72-11401 

SCHEDULE   OF   FEES 
-    Notice   of  Proposed    Rule   Making 

In  the  matter  of  amendment  of  Sub- 
part G  of  Part  I  of  the  Commission's 
rules  relating  to  the  schedule  of  fees, 
Docket  No.  19658. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  is  again  confronted 
with  its  responsibility  and  obligation  to 
comply  with  the  mandate  of  the  Con- 
gress that: 

•  •  •  anv  work,  senice,  •  •  •  benefit, 
privilege,  authority.  •  •  •  license,  permit, 
certificate,  registration  or  similar  thing  of 
value  or  utility  performed,  furnished,  pro- 
vided, granted,' prepared,  or  issued  by  (Fed- 
eral Communications  Commission)  shall  be 
self-sustaining  to  the  fuU  extent  possible 
«   «   «  I 

Tlie  Congress  has  authorized  us  to  ac- 
complish this  by  prescribing  such  fees  as 
we  shall  determine,  in  case  none  exist,  or 
redetermine  in  case  of  an  existing  one, 
to  be: 

Fair  and  equitable  taking  into  considera- 
tion direct  and  indirect  cost  to  the  Govern- 
ment, value  to  the  recipient,  public  policy. 
or  Interest  served,  and  any  other  pertinent 
facts  •   •   '.J 

3.  The  Commission,  by  its  report  and 
order,  released  July  2.  1970.'  adopted  a 
new  and  broader  schedule  of  fees  than 
had  theretofore  existed.'  It  was  pointed 
out  therein  that,  in  adopting  an  earlier 
schedule,  the  Commission  stated  that  it 
would  undertake  a  continuing  review  of 
fees  and  that  such  a  continuing  review- 
had  since  been  carried  forward  on  a 
regular  basis  which  resulted  in  a  number 
of  changes  and  modifications  being 
made;  that  the  fee  schedule  adopted  in 
1964  established  nominal  filing  fees  and 
produced  fee  revenues  wliich  approxi- 
mated 25  percent  of  the  Commission's 
annual  appropriation  at  that  time;  that 
subsequent  changes  in  the  schedule  gen- 
erally maintained  the  same  rates  be- 
tween fee  revenues  and  the  Commission's 
appropriation;  that,  however,  after  judi- 
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cial  affirmation'  of  the  Commission's 
authority  to  establish  a  schedule  of  fees, 
the  Bureau  of  the  Budget  has  regularly 
urged  the  estabUshment  of  higher  fee 
schedules:  and  that  in  1969  the  House 
Appropriations  Subcommittee  expressed 
its  concern  about  the  Commission's  fee 
schedule,  stating: 

The  Committee  also  feels  that  fee  charges 
should  be  further  reviewed  and  adjusted  up- 
ward with  the  objective  of  assuring  that  the 
activities  of  the  Commission  are  more  nearly 
self-sustaining  •    •    •« 

It  was  further  noted  that  the  Conference 
on  the  Independent  Office  Appropria- 
tions Bill  of  1970  supported  the  House 
Appropriation  Subcommittee's  views, 
stating,  with  respect  the  Commission's 
schedule,  that: 

The  Committee  of  Conference  is  agreed 
that  the  fee  structure  of  the  Commission 
should  be  adjusted  to  fully  support  aU  Its 
activities  so  the  taxpayers  will  not  be  re- 
quired to  bear  any  part  of  the  load  •  •   •.' 

We  further  pointed  out  that  after  the 
commencement  of  the  proceeding  in 
Docket  18802  both  the  Senate  and  House 
Appropriations  Subcommittees  reiterated 
their  view  that  the  Commission  establish 
its  schedule  of  fees  on  a  basis  which 


would   make   it   self-sustaining   to  the 
fullest  extent  possible. 

4.  The  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  in  "Clay  Broadcasting  v. 
United  States  of  America  and  the  FCC"  ' 
affirmed  in  all  respects  the  Commission's 
1970  schedule  of  fees,  including  annual 
fees  payable  by  broadcasters  and  cable 
operators." 

5.  The  fee  collections  for  fiscal  year 
1972  amotmted  to  $23,981,361  or  78.6  per- 
cent of  the  $30,392,100  which  was  the 
sum  allocated  for  expenditure  that  year. 
The  subsequent  expansion  of  Commis- 
sion activities  and  obligations,  and  the 
increases  in  its  operating  expenses  and 
costs  now  necessitate  a  proposed  increase 
in  fees  to  produce  revenues  which  will 
approximate  our  expected  expenditures 
for  fiscal  year  1974  and  attain  the  self- 
sustaining  objective  of  the  fees  enabling 
legislation  and  of  the  Bureau  of  Budget 
and  congressional  committee. 

6.  The  anticipated  fiscal  year  1974 
activity  cost  is  $42,407,406  and  represents 
a  39.1  percent  increase  over  the  1972  cor- 
responding figure  of  $30,492,000.  The 
breakdown  of  the  1974  sum  both  in  terms 
of  dollars  and  in  terms  of  percentages  of 
the  total  Commission  cost  together  with 
expected  fee  revenues  is  as  follows: 


Anticipated  fiscal  year 
H474  costs 


Hroailcftst 

Common  carrier... 
Safoty  an<l  Siiecial. 
Cable  television... 

("liiff  encineer 

Field  engineering-. 


$12,287,000 

8, 054,  OOO 

Iti,  O?.!.  000 

3,100.000 

811,0(10 

2, 127, 000 


Percml 

■ix  0 
10. 0 

37.8 
7.3 
1.9 
5.0 


Anticipated  fiscal  year 
1'j74  fee  revenues 


PiTctnt 

$12,746,000  •-*.•.  8 

8,920,000  20.0 

14,514,0110  33.0 

2,  713,  OOO  «.  3 

1, 200, 000  2.  8 

2,718,000  6.3 


42, 408, 000 


100.0 


42,811,000 


100.0 


'  From  title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C.  483 
<a)  ». 

J  Ibid. 

'For  a  brief  history  of  the  activity  of  the 
Commission,  the  Congress  and  other  govern- 
mental agencies  pertaining  to  fees  from  1929 
to  February  1970,  see  Appendix  B  attached 
below. 

'Docket  No.  18802,  35  F.R.  10988  (1970), 
23  FCC  2d  880.  By  Its  memorandum  opinion 
and  order  of  April  1,  1971,  In  .said  docket, 
the  Commission  disposed  of  the  petitions  for 
reconsideration  and  other  requests  and  com- 
ments concerning  the  schedule's  legality  and 
equitableness  of  individual  fees,  28  FCC  2d. 
139. 


In  this  notice,  the  level  of  our  antici- 
pated fee  revenue  has  been  set  at  ap- 
proximately the  cost  to  the  Commission 
of  administering  our  programs  in  fiscal 
year  1974.  To  the  extent  that  the  fee 
revenues  are  in  excess  of  our  costs,  the 
additional  amounts  will  serve  to  elimi- 
nate the  necessity  for  frequently  revis- 
ing our  fee  schedule  to  keep  up  with  our 
increasing  appropriation  sti-ucture. 

7.  The  full  impact  of  this  fee  schedule 
will  not  be  felt  until  fiscal  year  1975  due 
to  the  -phased  in"  nature  of  the  fee 
schedule.  For  example,  applications 
which  are  currently  on  file  will  not  be 
subject  to  the  new  higher  grant  fees. 
Similarly  in  the  cable  television  area,  the 
new  annual  fee  will  not  take  effect  imtil 
December  31,  1973  and  will  not  be  due 
until  April  1,  1974. 

8.  If  our  actual  appropriations  are  not 
substantially  equal  to  the  estimated  ac- 
tivity cost  as  contained  in  tliis  notice, 
adjustments  will  be  made  in  the  finalized 
fee  schedule  to  reflect  our  revised  esti- 
mates. 


'Aeronautical  Radio  Inc.,  et  al.  v.  United 
States  and  FCC,  335  F.  2d  304  (1964)  cert, 
denied  379  U.S.  966. 

•HR.  Rep.  No.  91-316,  9l8t  Cong.,  first 
session,  7-8  (1969). 

'  H.R.  Rep.  91-649.  91st  Cong,  first  session 
(1969). 


9.  Although  we  attempted  to  establish 
fees  that  would  result  in  Commission 
activities  being  as  nearly  self -supporting 
as  practicable,  it  will  be  noted  that  in 
the  Broadcast  and  Common  Carrier  serv- 
ices the  expected  fee  revenues  are  slight- 
ly in  excess  of  the  budget  cost  of  ad- 
ministering those  services  and  in  the  case 
of  the  Safety  and  Special  Radio  Service, 
the  fee  revenue  is  expected  to  be  less 
than  the  estimated  cost  of  administering 
that  service.  These  variances,  we  believe, 
are  justified  on  the  basis  of  the  com- 
parison of  the  value  to  the  recipients  in 
the  Broadcast  and  Common  Carrier 
services  with  that  in  the  Safety  and  Spe- 
cial Radio  Service  where  radio  communi- 
cation is  usually  an  adjunct  to  the  pri- 
mary business,  and  not  the  primary  busi- 
ness, in  which  the  recipient  is  engaged. 
In  addition,  a  significant  number  of  li- 
censees in  the  Safety  and  Special  Radio 

"Case  No.  71-1621,  71-1990,  decided  July 
21,  1972  (Slip  Op.);  rehearing  denied  Oct. 
2,  1972. 

»  The  order  of  the  Federal  Power  Commis- 
sion assessing  annual  fees  against  gas  pipe- 
line companies  and  electric  utilities  was  set 
aside  by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  New  England  Power 
Company  v.  Federal  Power  Commission,  Cases 
Nos.  71-1439,  71-1539,  71-1555  decided  Aug. 
15,  1972  (Slip  Op.);  rehearing  denied  Sept. 
25',  1972. 
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Service  are  local  governments  or  others 
whose  principal  activities  are  to  render 
pubhc  services  and  who  are,  therefore, 
not  subject  to  the  fee  schedule. 

10.  Also,  the  estimated  fee  revenue  for 
the  Commission's  activities  relating  to 
Cable  Television  and  Cable  Television 
Relay  Services  are  approximately  88 
percent  of  the  Commission's  expected 
budget  allocation  for  those  services. 
Adoption  of  a  cable  fee  schedule  yielding 
that  percentage,  rather  than  full  cover- 
age, reflects  the  Commission's  desire  to 
offset  the  unintentional  inequities  result- 
ing from  the  cable  fee  schedule  basically 
adopted  in  1970  (and  currently  in  force) 
under  which  the  Commission's  actual 
cable  revenue  amounted  to  approximate- 
ly 200  percent  of  cable-regulation  budget 
allocations,  and  its  recognition  that 
cable  television,  notwithstanding  its 
bright  long-run  potential  for  service  to 
the  American  people,  is  still  in  an  early 
developmental  stage  during  which  much 
financial  investment  is  required  but 
profit  margins  are  typically  either  thin 
or  nonexistent. 

11.  As  we  explained  in  1970  '"  the  Com- 
mission's fee  process  starts  with  direct 
costs  for  each  bureau/office  concerned,  as 
reflected  in  our  annual  budget  requests. 
There  is  then  added  to  such  direct  costs 
those  costs  of  other  bureaus  or  offices 
which  are  directly  attributable  to  the 
service  involved;  e.g.,  the  costs  of  most 
of  the  activities  of  the  Field  Engineering 
Bureau  aa-e  distributed  among  Broad- 
casting, Common  Carrier,  Cable  Televi- 
sion, and  Safety  and  Special  Services  in 
the  proportion  of  activity  devoted  to 
each  service.  This  is  also  true  of  Admin- 
istrative Law  Judges,  Opinions  and  Re- 
view and  the  Review  Board.  Thereafter, 
the  Commission's  remaining  costs,  for 
example,  those  for  the  General  Counsel's 
Office,  the  Executive  Director's  Office, 
the  Commissioners'  offices  and  others  not 
directly  attributable  to  any  particular 
service  are  distributed  amongst  the  bu- 
reaus and  offices,  pro-rated  on  the  basis 
of  direct  costs.  As  has  been  the  case  with 
past  schedules,  the  other  factors — "value 
to  recipient '  and  "public  policy  and  in- 
terest"— have  been,  and  must  continue  to 
be,  part  of  our  consideration  in  setting 
new  fees  or  modifying  old  ones.  Accord- 
ingly, we  have  not  deviated  from  that  ob- 
ligation in  arriving  at  the  proposals 
herein.  Nevertheless,  as  with  past  sched- 
ules, and  as  noted  above,  the  charges 
proposed  do  not  necessarily  reflect  ac- 
curately the  cost  to  the  Government  of 
processing  any  particular  application  or 
the  value  conferred  upon  a  recipient  of 
an  authorization  or  service.  We  reiterate 
that  there  is  no  requirement  that  indi- 
vidual fees  be  tied  directly  to  processing 
costs  or  that  individual  activity  costs  set 
an  outer  limit  for  fee  revenues  resulting 
from  such  activity.  The  Court  is  the 
"Aeronautical"  case",  in  sustaining  the 
validity  of  the  Commission's  1963  sched- 
ule, states  (at  p.  310)  : 
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The  self-sustaining  principle  is  but  one  of 
the  factors  to  be  considered  by  the  Commis- 
sion In  distributing  the  burden  of  costs,  and 
there  is  no  necessity  tliat  it  be  given  the  same 
weight  in  setting  each  class  of  fees  •    •    • 

We  see  no  requirement  |  in  31  U.S.C.  483 
(a),  then  5  U.S.C.  140]  that  "value  to  the 
recipient"  need  be  pecuniary  value  •  •  • 
the  Commission  may  in  its  discretion  deter- 
niiue  what  weight  sliould  be  placed  on  each 
of  the  factors.  - 

12.  The  Court  in  the  recent  "Clay" 
case "  confirms  that  conclusion,  citing 
with  approval  the  "Aeronautical"  case 
and  stating  (Slip.  Op.,  p.  7) : 

*  •  *  the  weighing  of  these  stattitory  fac- 
tors or  "whether  •  •  •  all  •  •  •  must  play 
a  quantitative  share"  in  the  judgment  made, 
was  for  the  commission.  (Citing  cases)  Addi- 
tionally, the  Bureau  of  the  Budget  Circular 
A-25  which  provides  "The  maximum  fee  for 
a  special  service  will  be  governed  by  its  total 
cost  and  not  by  the  value  of  the  service  to  the 
recipient"  does  not  compel  the  Commission 
to  precisely  pro-rate  its  costs  In  performing 
the  various  services  In  the  Broadcast  Bureau 
and  limit  the  fee  for  each  service  to  Its  pre- 
cise administrative  cost.  Indeed  such  preci- 
sion would  be  difficult  if  not  altogether  Im- 
possible to  achieve   (footnotes  omitted). 

13.  In  light  of  the  above  congressional 
directives,  the  judicial  decisions  and  our 
fee  assessment  experiences,  we  proposed 
to  amend  our  schedule  of  fees  as  set  forth 
in  Appendix  A  below.  Comments  are  in- 
vited on  these  proposals. 

Refund  of  Fees  'Section  1.1103) 

14.  We  propose  to  amend  I  1.1103  to 
increase  the  minimum  amount  to  be  re- 
funded from  amoimts  exceeding  $2  to 
amounts  exceeding  S5.  The  increase  is 
being  recommended  for  two  reasons: 
One.  the  number  of  fees  which  are  being 
recommended  at  $5  or  less  is  being  re- 
duced and  consequently  we  expect  the 
number  of  refimds  w  hich  would  be  made 
at  $5  or  less  will  drop:  and  two.  the 
administrative  costs  to  the  Commission 
and  the  Treasury  E>epartment  to  process 
refunds  exceeds  the  amounts  refimded. 

Broadcast  Services   "Section  1.1111) 

15.  The  fees  required  by  the  Commis- 
sion's present  fee  schedule  for  broadcast 
services  fall  broadly  into  four  categories : 
1 1 )  Filing  and  grant  fees  for  construc- 
tion permits  for  new  broadcast  stations 
or  for  major  changes  in  existing  stations; 
for  television,  these  fees  vary  with  the 
type  of  station  <VHF.  UHF*  and  the  size 
of  the  market  in  which  the  station  is 
located  or  proposed  to  be  located:  for 
radio,  they  varj'  with  the  power,  hours 
of  operation,  and  class  of  station:  <2)  fil- 
ing and  grant  fees  for  long  form  applica- 
tions for  assignment  of  license  or  trans- 
fer of  control  of  existing  con^orate  li- 
censees, the  filing  fee  being  $1,000  and 
the  grant  fee  being  2  percei^t  of  the  con- 


•"  The  Commission's  supplemental  notice 
adopted  and  released  Mar.  4,  1970,  In  Docket 
18802,  23  FCC  2d  183. 

"  Footnote  5  supra. 


"That  same  court  further  stated  (at  p. 
309) :  "To  sustain  their  contention  that  the 
schedule  does  not  comply  with  the  statutory 
guidelines  as  to  the  cost  to  the  government, 
value  to  the  recipient  and  public  Interest 
served,  petitioners  must  show  us  that  the 
order  assailed  Is  unreasonable  or  arbltrtiry: 
we  are  not  at  liberty  to  Interfere  with  the 
discretion  of  the  Commission,  (citing  cases)" 

"  See  footnote  8  supra. 
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sideration  for  the  assignment  or  trans- 
fer: (3 1  annual  license  fees,  which,  for 
radio  stations,  are  24  times  the  station's 
highest  single  "1 -minute"  spot  announce- 
ment rate,  but  never  less  than  $52.  and 
for  tel'evLsion  stations  are  12  times  the 
station's  highest  "SO-second  "  spot  an- 
nouncement rate,  but  never  less  than 
$144:  and  <4>  a  variety  of  other  filing 
fees,  such  as  those  for  applications  for 
minor  changes  in  facilities,  change  of  call 
sign,  assignment  of  license  or  transfer  of 
control  (short  form),  or  applications  for 
subscription  television  authorizations. 

16.  The  rationale  of  the  fee  schedule 
in  general  and  as  it  pertains  to  the 
broadcast  services  has  been  set  forth 
above  and  will  not  be  repeated  in  detail 
here.  Suffice  it  to  say  that  the  broadcast 
fees  in  the  present  schedule  and  as  pro- 
posed below  are  founded  on  due  con- 
sideration of  the  factors  permitted  by 
law  as  discussed  above — direct  and  in- 
direct cost  to  the  government,  value  to 
the  recipient,  and  public  pohcy  or  in- 
terest to  be  served,  as  well  as  other  per- 
tinent factors.  Moreover,  as  stated  above, 
the  Commission  has  a  mandate  to  fully 
support  all  of  its  activities,  and  revenues 
expected  to  be  received  imder  the  present 
schedule  are  not  sufficient  to  meet  pro- 
jected administrative  costs  of  the  Com- 
mission. Those  projected  costs  for  the 
Broadcast  Bureau  for  fiscal  year  1974  are 
$12,287,000.  In  fiscal  year  1972,  fee  rev- 
enues from  the  broadcast  services 
amounted  to  $9,688,547. 

ACROSS-THE-BOARD    INCREASE    IN    FEES 

17.  We  believe  it  is  a  legitimate  exer- 
cise of  the  fee-setting  authority  to  mod- 
ify the  fees  for  the  broadcast  services 
by  making  an  across-the-board  increase 
of  30  percent  (with  exceptions  noted 
below)  in  order  to  comply  with  our  man- 
date to  be  self-supporting.  Thus,  for 
example,  the  filing  fee  for  an  application 
for  a  construction  permit  for  a  new  VHF 
television  station  or  for  a  major  change 
in  such  an  existing  station  in  the  top  50 
markets  is  proposed  to  be  increased  30 
percent — from  $5,000  to  $6,500.  and  the 
grant  fee  is  proposed  to  be  increased  30 
percent — from  $45,000  to  $58,500.  Similar 
30  percent  increases  are  proposed  for 
construction  permits  for  new  VHF  tele- 
vision stations,  or  for  major  changes,  in 
markets  of  other  sizes;  and  for  radio, 
depending  on  power,  hours  of  operation, 
and  class  of  station.  For  long  form  ap- 
plications for  assignment  of  license  or 
transfer  of  control,  we  propose  to  in- 
crease the  filing  fee  30  percent — from 
Sl.OOO  to  $1,300.  and  the  grant  fee  l.y 
30  percent — from  2  percent  of  the  con- 
sideration to  2.6  percent.  As  to  the  other 
filing  fees,  such  us  those  for  applications 
for  minor  change  in  facilities,  change  of 
call  sign,  or  assignment  of  license  or 
transfer  of  control  (short  form>,  30  per- 
cent increases  are  proposed. 

Fees  Not  Raised  30  Percent 

18.  In  some  cases,  we  do  not  propose 
to  increase  fees  by  30  percent,  but, 
rather,  we  propose  to  leave  them  as  they 
presently  are.  or  lower  them,  or  raise 
them  more  than  30  percent.  These  situ- 
ations are  explained  below. 
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(A)    ANNUAL    LICENSE    FEES 


19.  Annual  license  fees  for  radio  and 
television  stations  are  proposed  to  be  in- 
creased by  a  third:  We  propose  that  for 
radio  stations  such  fees  be  32  (instead  of 
the  present  24  •  times  the  station's  high- 
est single  ••l-minute"  spot  announcement 
rate,  but  never  less  than  $69;  and  for 
television  stations,  16  (instead  of  the 
present  12'  times  the  station's  highest 
••30-second"  spot  announcement  rate,  but 
never  less  than  $192.  The  fact  that  the 
proposed  increase  for  such  fees  is  33 'i 
percent  rather  than  30  percent  reflects 
the  greater  importance  of  the  "value  to 
recipient'  factor  of  a  going  operation. 

<Bi  tjhf;  subscription  television 

20.  The  fees  that  we  propose  to  leave 
unchanged  are  those  for  applications  for 
construction  permits  for  new  UHF  sta- 
tions or  for  major  changes  in  such  sta- 
tions. We  do  this  because  of  the  marginal 
nature  of  UHF  stations  and  the  con- 
sequent lesser  "value  to  recipient."  Simi- 
larly, we  propose  to  retain  the  present 
$1,000  filing  fee  for  applications  for  au- 
thority to  engage  in  over-the-air  sub- 
scription television  operations  because  of 
uncertainties  as  to  the  viability  of  this 
new  service. 

(c>  application  for  construction  permit 

TO  replace  expired  permit,  FCC  form  321 

21.  Under  the  present  fee  schedule,  the 
filing  fee  for  an  application  for  a  con- 
struction permit  to  replace  either  an  ex- 
pired permit  for  a  new  AM.  FM,  or  TV 
station  or  an  expired  permit  for  a  major 
change  in  an  existing  station  (FCC  Form 
321 1  is  $500.  (The  fee  for  an  application 
to  replace  a  permit  for  a  minor  change  is 
presently  $50.  •  Frequently,  a  permittee 
inadvertently  lets  its  permit  expire, 
thinking  that  a  grant  of  a  modification  of 
the  peiTnit  automatically  extends  the 
date  of  completion  of  the  underlying 
permit.  Although  it  is  the  responsibility 
of  a  permittee  to  be  aware  of  all  facets  of 
its  operation,  and  it  therefore  should  be 
aware  of  the  status  of  its  permit,  never- 
theless, we  view  the  $500  fee  as  being  in 
the  nature  of  an  excessively  strong 
lienalty.  Because  of  this,  because  there  is 
usually  relatively  little  work  involved  in 
processing  .such  applications,  and  because 
in  many  cases  the  application  is  for  a 
small  station  unrepresented  by  counsel, 
it  is  proposed  that  the  filing  fee  for  such 
applications  be  -educed  to  $250. 

(d)  "all  cttler  applications  in  the 
bfoadcast  services" 

22.  Sectio.^  l.llll(a>  of  the  fee  sched- 
ule specifically  sets  forth  the  fees  for 
various  categories  ol  applications  in  the 
broadcast  services.  Then,  as  a  sort  of 
catchall,  it  contains  the  category  "All 
Other  Applications  in  the  Broadcast 
Services,"  including  AM,  FM,  TV,  and 
auxiliary,  and  specifies  that  the  fee  for 
such  applications  is  $50.  Our  experience 
in  processing  such  applications  leads  us 
to  the  view  that  the  work  entailed,  and 
consequent  cost  to  the  Government,  war- 
rants an  increase  to  $75,  which  is  what 
we  now  propose. 
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(E)  APPLICATIONS  FOR  MODIFICATION  OTHER 
THAN  A  MAJOR  CHANGE  (EXCEPT  AUXILIARY 
BROADCAST  SERVICES) 

23.  The  present  fee  for  this  type  of 
application  in  the  AM,  FM,  TV,  and 
auxiliary  services  is  $50.  For  the  same 
reason  that  we  are  suggesting  an  increase 
in  the  "All  Other  Applications"  category, 
mentioned  in  the  preceding  paragraph, 
we  are  proposing  that  the  fee  for  these 
minor  modification  applications  be  in- 
creased to  $75,  except  for  the  auxiliary 
services. 

(Fl  MODIFICATION  OF  CONSTRUCTION  PER- 
MITS OR  LICENSES  IN  THE  AUXILIARY 
BROADCAST  SERVICES 

24.  Under  the  present  schedule,  a  $50 
fee  is  charged  to  file  an  application  for  a 
construction  permit  for  a  new  broadcast 
auxiliary  station.  An  application  to  mod- 
ify that  pennit  (or  to  modify  a  license) , 
whether  the  modification  is  major  or 
mmor,  must  also  be  accompanied  by  a 
$50  filing  fee.  We  believe  that  applica- 
tions for  all  such  modifications,  because 
of  the  small  amount  of  processing  work 
involved,  and  relatively  low  cost  to  the 
Government,  should  be  reduced  to  $20, 
and  propose  that  §  1.1111 'a)  be  amended 
accordingly. 

Legislative  History 

25.  The  report  and  order,  and  the 
Memorandum  opinion  and  order,  in 
Docket  No.  18802,  cited  above,  estab- 
lished the  present  fee  schedule.  In  so 
doing,  those  documents  contained  dis- 
cussions of  numerous  problems  and  ques- 
tions as  to  fees.  In  administering  the 
present  fee  schedule,  it  is  necessary  to 
refer  to  those  discussions,  which  consti- 
tute an  important  part  of  the  "legislative 
history"  of  the  schedule.  Thus,  for  ex- 
ample, the  fee  schedule  requires  payment 
of  a  grant  fee  con.sisting  of  2  percent  of 
the  consideration  in  assignment  and 
transfer  cases.  It  is  silent  as  to  who  mast 
pay  this  fee.  The  "legislative  history" 
provides  that  the  assignee/transferee  is 
liable  to  the  Commission  for  pajTnent  of 
the  fee  although  the  parties  by  contract 
may  allocate  the  burden  between  them. 
Again,  the  fee  schedule  provides  for  the 
pa\-ment  of  an  annual  operating  fee  by 
broadcast  stations  based  on  station  rate 
cards  of  June  1  (which  are  to  be  filed 
with  the  Commission  as  a  basis  for  com- 
puting the  annual  fee).  The  "legislative 
history",  in  discussing  this  fee,  recog- 
nizes that  this  standard  may,  in  some 
cases,  be  open  to  question,  and  states 
that  any  licensee  claiming  that  the  rate 
card  in  effect  on  June  1  is  not  reasonably 
descriptive  of  its  yearly  average  may 
petition  for  the  filing  of  a  more  appro- 
priate rate  card.  In  the  foregoing  and 
other  situations,  the  legislative  history 
sheds  light  on  how  the  present  schedule 
is  to  be  administered.  The  proposals 
herein  to  modify  the  schedule  retain  the 
same  basic  concepts  that  underlie  the 
existing  .schedule.  Therefore,  we  stress 
that  the  legislative  history  of  the  pres- 
ent fee  schedule  will  be  used  in  admin- 
istering the  proposed  schedule  if  it  is 
adopted,  except  in  cases  where  definite 


statements   in   the   present   proceeding 
clearly  rescind  statements  in  the  history. 

Exemptions 

(a)  licenses  to  cover  construction  per- 
mits in  the  auxiliary  broadcast 
services 

26.  Examination  of  §  l.lllKb),  which 
lists  various  types  of  applications  for 
which  fees  are  not  required,  suggests 
that  several  amendments  thereto  are  in 
order.  Under  the  fee  schedule  in  effect 
prior  to  the  present  schedule,  applica- 
tions for  licenses  to  cover  construction 
permits  in  the  auxiliary  broadcast  serv- 
ices were  specifically  exempted  from  pay- 
ment of  fees.  In  the  auxiliary  broadcast 
services,  generally  the  application  for  a 
construction  permit  and  the  application 
for  a  license  to  cover  the  permit  are  filed 
and  processed  together  and,  after  proc- 
essing, they  are  granted  simultaneously 
where  possible.  Since  the  applications 
are  handled  in  this  way,  and  since  the 
exemption  was  omitted  from  the  pres- 
ent fee  schedule  through  Inadvertence, 
it  is  proposed  that  §1. 1111(b)  be 
amended  by  adding  applications  for  such 
licenses  to  those  which  are  exempted. 

(b)  APPLICATIONS  REQUESTING  AUTHORITY 
TO  DETERMINE  ANTENNA  POWER  BY  DI- 
RECT    MEASUREMENT 

27.  Section  1.1111  (b)  exempts  from 
payment  of  a  fee  applications  in  the  AM 
service  requesting  authority  to  deter- 
mine antenna  power  by  direct  measure- 
ment. The  processing  of  such  applica- 
tions filed  by  directional  AM  stations  is 
very  time  consuming  as  compared  to  the 
processing  of  similar  applications  filed 
by  nondirectional  AM  stations.  Although 
recognizing  that  cost  to  the  Commission 
is  only  one  factor  in  setting  fees,  it  is 
proposed  that  the  section  be  amended  to 
exempt  only  applications  of  this  nature 
that  are  filed  by  nondirectional  AM  sta- 
tions. Those  filed  by  directional  AM  sta- 
tions would  be  assessed  a  filing  fee  of  $75 
under  the  "All  Other  Applications"  cate- 
gory of  §  l.lllKa). 

International  Broadcasting 

28.  The  present  fee  schedule  contains 
no  fee  specifically  applicable  to  the  in- 
ternational broadcast  service,  except  for 
the  "All  Other  Applications"  category. 
A  notice  of  proposed  rule  making  in 
Docket  No.  19530,  adopted  June  21,  1972, 
and  published  in  the  Federal  Register 
on  June  30,  1972  (37  F.R.  12969),  con- 
tains sweeping  proposals  for  amend- 
ment of  the  rules  pertaining  to  the  in- 
ternational broadcast  service.  Among 
other  things,  it  proposes  to  amend  the 
fee  schedule  so  as  to  provide  for  specific 
fees  for  stations  in  that  service.  While 
we  shall  handle  the  matter  of  fees  for 
that  service  in  that  proceeding,  we  wish 
here  to  call  attention  to  the  fact  that 
such  fee  proposals  are  outstanding. 

Grant  Fees  for  Assignments 
and  Transfers 

29.  Grant  fees  paid  in  connections 
with  the  granting  of  either  applications 
for  assignment  of  license  of  broadcast 
stations  or  applications  for  transfer  of 


control  of  corporate  broadcast  station  li- 
censees are  2  percent  of  the  considera- 
tion for  the  assignment  or  transfer.  Al- 
though we  believe  that  tliis  is  generally 
a  good  standard,  various  problems  have 
arisen  in  administering  it.  Some  of  these 
problems  were  anticipated  in  the  report 
and  order  adopting  the  present  sched- 
ule, when  we  expressed  our  awareness  of 
the  fact  that  difficulties  might  arise.  And 
in  the  memorandum  opinion  and  order 
which  disposed  of  petitions  for  recon- 
sideration, we  acknowledged  the  fact 
that  difficulties  had  indeed  arisen  and 
we  urged  parties  to  such  transactions, 
where  the  consideration  is  not  specified 
in  cash,  to  submit  to  the  Commission 
their  own  estimates  of  the  dollar  value  of 
the  consideration  in  order  to  assist  us 
in  determining  the  fee.  We  said,  too,  that 
because  of  the  aforesaid  difficulties,  we 
were  considering  other  means  of  deter- 
mining grant  fees  in  such  case.  The  fol- 
lowing paragraphs  contain  proposals 
concerning  problem  areas. 

(a)  allocation  problems 

30.  One  type  of  difficulty,  anticipated 
in  the  report  and  order  in  Docket  No, 
18802,  is  that  in  which  broadcast  proper- 
ties are  only  a  part  of  a  larger  transaction 
and  the  parties  do  not  specify  what  part 
of  the  consideration  for  the  entire  trans- 
action is  to  be  allocated  to  the  broadcast 
properties.  A  particularly  difficult  case 
of  this  kind  was  encoimtered  in  the 
transfer  of  control  of  Plough  Broadcast- 
ing Co.,  Inc.,  to  Schering-Plough  Corp. 
In  a  memorandum  opinion  and  order  re- 
leased July  24,  1972.  35  FCC  2d  929),  we 
resolved  the  allocation  problem  by  using 
the  statistical  method  of  regression  anal- 
ysis. Essentially,  this  method  consisted  of 
examining  twenty  past  assignment  and 
transfer  cases  of  AM  and  FM  stations  and 
developing  a  formula  whereby,  within  a 
specified  margin  of  error,  one  could, 
from  the  gross  revenues  of  a  station  de- 
termine what  consideration  would  be 
given  for  it  if  sold.  Knowing  the  gross 
revenues  of  the  five  AM-FM  combina- 
tions of  Plough  Broadcasting,  the  con- 
sideration that  would  have  been  given 
for  a  purchase  of  100  percent  of  their 
stock  was  predicted.  The  .grant  fee  for 
such  a  purchase  would  have  been  2  per- 
cent of  that  consideration.  However,  since 
the  transaction  was  such  that  the  Plough 
shareholders  only  parted  with  (approxi- 
mately) 60  percent  of  their  shares  in  the 
stations,  the  grant  fee  was  60  percent 
of  2  percent  times  the  predicted  con- 
sideration that  would  have  been  given 
for  a  purchase  of  100  percent  of  the 
stock. 

31.  We  propose  to  use  this  method  in 
other  cases  involving  allocation  prob- 
lems. Unfortunately,  the  method  can- 
not be  used  in  situations  where  there 
is  not  a  substantial  number  of  sales  of 
the  type  in  which  the  problem  arises, 
for  without  substantial  sample,  regres- 
sion analysis  cannot  be  applied.  (As  men- 
tioned above,  the  calculation  in  Schering- 
Plough  was  based  on  20  former  AM  and 
FM  transactions.)  Perhaps  other  sta- 
tistical methods  may  be  developed  for  use 
in  cases  where  lack  of  a  large  enough 
sample    precludes    regression    analysis. 
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Absent  any  applicable  statistical  method 
for  fee  calculation,  problem  cases  possibly 
might  be  solved  by  assessing  the  fee 
against  the  fair  market  value  of  the 
broadcast  properties  involved  rather  than 
against  the  actual  or  statistically  pre- 
dicted consideration  given  for  the  prop- 
erties. Comments  are  also  invited  on 
whether  such  allocation  problems  might 
"be  solved  by  levjing  the  proposed 
2.6  percent  fee  against  a  rough  ap- 
proximation of  the  fair  market  value  of 
the  broadcast  properties  calculated  by 
multiplying  gi-oss  revenues  of  the  sta- 
tion(s)  by  a  specified  factor,  such  as,  e.g., 
2.5  times  gross  revenues  for  ra(iio  sta- 
tions and  three  or  four  times  gross 
revenues  for  TV  stations. 

(b)   lease  arrangements 

32.  Assignment  and  transfer  cases  in- 
volving lease  arrangements  have  also  pre- 
sented difficulties  in  determining  the 
amount  of  consideration  against  which 
to  assess  the  grant  fee.  An  example  of 
such  a  problem  is  that  which  arose  in 
computing  the  grant  fee  where  the  as- 
signment of  license  of  an  AM  station 
involved  a  lease-option  agreement  con- 
cerning the  physical  a.ssets  with  an  ini- 
tial lease  term  of  8  years  for  payments 
totaling  about  $1,100,000 — about  $140,000 
per  year.  At  the  end  of  the  8  years  the  as- 
signee had  the  option  to  purchase  the 
physical  assets  for  about  $500,000  or  lease 
them  again  for  a  term  of  5  years  at  $175,- 
000  per  year.  If  it  elected  to  lease,  then 
at  the  end  of  the  5-year  period  it  could 
elect  to  purchase  for  $300,000  or  renew 
the  lease  for  another  5  years  at  $100,000 
per  year.  If  it  elected  to  lease,  then  at  the 
end  of  the  5 -year  period  it  was  required 
to  surrender  the  assets  to  the  lessor.  The 
assignee  was  required  to  pay  $300,000  at 
the  closing  of  the  transaction  as  an  ad- 
vance on  the  total  amount  due  on  the 
first  term  of  the  lease. 

33.  In  such  a  situation,  it  would  be  pos- 
sible to  collect  a  fee  on  the  amount  to 
be  paid  imder  the  first  term  of  the  lease, 
and  then,  at  the  end  of  that  term,  collect 
a  fee  on  $500,000  if  the  option  were  ex- 
ercised. If  it  were  not,  a  fee  could  then  be 
levied  on  the  amount  to  be  paid  on  the 
second  term  of  the  lease,  and  so  on.  Thus, 
the  con-sideration  could  be  $1,600,000  if 
the  assignee  leased  for  8  years  and  then 
purchased  the  assets:  $2,275,000  if  it 
leased  for  13  years  and  purchased;  and 
$2,375,000  if  it  leased  for  18  years  and 
surrendered  the  assets.  The  problem  is 
further  complicated  by  the  fact  that  dur- 
ing a  lease  term  the  assignee  might  as- 
sign to  another  party  who  would  assume 
the  lease  payments  and  succeed  to  the 
rights  under  the  option.  If  an  option 
were  later  exercised,  problems  could  arise 
as  to  who  would  be  liable  for  the  fee  cov- 
ering the  amount  paid  under  the  option. 

34.  We  do  not  believe  it  is  administra- 
tively desirable  for  computation  and 
payment  of  a  fee  to  be  deferred,  especially 
where  the  deferment  could  be  for  a 
lengthy  period  and  the  amount  of  the  fee 
is  subject  to  a  variety  of  contingencies. 
In  the  case  described  above,  we  decided 
to  levy  the  2-percent  fee  against  the 
total  amount  to  be  paid  on  the  lease  dur- 
ing the  first  8  years,  but  we  are  not  espe- 
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cially  .satisfied  with  the  outcome.  We  pro- 
pose, in  administering  the  fee  .schedule 
in  the  future,  to  apply  the  regression 
analysis  method  mentioned  above,  if  a 
sufficient  sample  exists,  or  some  other 
statistical  method,  for  computation  of 
the  consideration  in  lease-back  situa- 
tions. Comments  are  also  invited  on  the 
possibility  of  assessing  the  proposed  2.6 
percent  fee  against  the  fair  market  value 
of  the  broadcast  station(s)  in  such  cases, 
or  against  the  gross  revenues  of  the  sta- 
tions multiplied  by  a  factor  that  might 
give  a  rough  approximation  of  the  fair 
market  value. 

35.  Still  another  approach  might  be 
taken  with  regard  to  lease-option  ar- 
rangements. It  is  clear  that  in  some  cases 
they  may  be  used  by  parties  as  a  means  of 
avoiding  payment  of  a  large  grant  fee. 
Thus,  this  might  be  the  case  if  the  lease 
payments  are  apparently  far  too  great  for 
the  physical  facilities  being  leased,  and 
the  option  price  for  purchase  of  the  facil- 
ities at  the  end  of  the  lea.se  period  is 
vei"y  small  as  compared  with  what  would 
appear  to  be  a  fair  price  for  the  facilities. 
In  such  a  case  it  might  appear  that  the 
assignee  is  actually  purchasing  the  physi- 
cal plant  by  means  of  lease  payments, 
and  that  the  proper  way  to  assess  a  grant 
fee  might  be  one  of  the  methods  discussed 
above.  However,  situations  might  well 
occur  in  which  it  is  clear  that  the  lease 
payments  over  an  extended  period  of  time 
are  quite  appropriate  in  terms  of  the 
physical  plant  being  leased,  and  that  the 
final  option  price  for  purchase  of  the 
plant  is  very  close  to  its  expected  fair 
market  value.  In  such  a  case  the  ques- 
tion ari.ses  as  to  whether  any  grant  fee 
should  be  charged  at  all  since  the  actual 
purchase  of  the  plant  appears  to  assume 
a  secondary  Importance.  Comments  are 
invited  as  to  whether  in  such  cases  there 
should  be  no  grant  fee  with  regard  to  thnt 
part  of  the  purchase  price  relating  to  the 
physical  plant. 

36.  The  foregoing  two  situations  in- 
volving allocation  problems  or  lease- 
option  problems  are  only  two  possible 
problem  areas  that  might  be  encoun- 
tered in  administering  the  assignment 
and  transfer  grant  fee.  Since  other  prob- 
lem areas  may  also  arise,  we  further  pro- 
pose that  in  all  cases  the  applicant  shall, 
without  a  request  from  the  Commission, 
have  the  burden  of  making  a  clear  and 
convincing  showing  in  its  application  as 
to  how  the  parties  arrived  at  the  consid- 
eration and  what  they  viewed  it  to  be. 
and  that  absent  such  a  showing  we  .shall 
assess  the  fee  by  using  a  regression  or 
other  statistical  method,  fair  market 
value,  or  a  multiplier  times  gross  reve- 
nues, as  suggested  above. 

(c>  additional  acquisitions  of  stock 

37.  It  is  of  course  possible  for  a  party 
acquiring  control  of  a  corporate  broad- 
cast licensee  to  do  so  by  purchasing  e.g., 
60  percent  or  100  percent  of  its  stock  in 
a  single  transaction.  In  such  a  case  the 
grant  fee  Ls  2  percent  of  the  considera- 
tion given  for  the  stock.  However,  it  is 
also  possible  that  a  party  might  own  less 
than  a  controlling  amount  of  voting 
stock,  e.g.,  45  percent,  in  a  corporate  li- 
censee and  then  acquire  an  additional 
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amount,  e.g..  10  percent,  wliich  results  in 
acquisition  of  control.  In  such  situations, 
absent  highly  unu.sual  circumstances,  we 
have  administered  the  present  fee 
schedule  by  assessing  the  2-percent  grant 
lee  against  the  consideration  given  for 
the  10-percent  acqui.'^ition  that  resulted 
in  transfer  of  control.  Comments  are  in- 
\itcd  on  whether  tliis  method  should  be 
continued  or  whether  the  fee  should  be 
assessed  against  the  consideratioii  given 
for  the  total  amount  of  stock  which  the 
transferee  holds  after  the  transacion  in 
which  it  acquired  control,  i.e..  in  the  ex- 
ample above,  against  the  consideration 
given  for  the  total  of  55  percent  of  the 
stock.  Alternatively,  comments  are  in- 
vited on  whether,  at  the  time  that  con- 
trol is  acquiied.  the  fee  should  be  as- 
sessed against  the  consideration  given  for 
the  most  recent  acquisition  that  results 
in  transfer  of  control  and  against  the 
consideration  given  for  all  the  stock  ac- 
quired during  a  specified  period  of  time, 
such  as  the  5  years  immediately  preced- 
ing the  transaction  which  resulted  in 
transfer  of  control. 


'd' 


SHORT  FORM  VERSUS  LONG  FORM 
APPLIC.MIONS 


38.  The  aforementioned  problem  of  how- 
to  assess  a  grant  fee  in  cases  where  a 
party  already  owning  a  noncontrolling 
amount  of  stock  in  a  corixjrate  licensee 
gains  control  through  the  acquisition  of 
additional  shares  raises  still  another 
question.  Under  the  preseiit  fee  schedule, 
applications  ior  assignment  or  transfer 
which  are  filed  on  the  short  form  (FCC 
Form  316'  are  assessed  a  $250  filing  fee, 
but  no  grant  fee;  gi-ant  fees  are  levied 
only  on  applications  filed  on  the  long 
form  (FCC  Form  314  or  315 ».  Section 
1.540  of  the  rules  lists  situations  in  which 
the  short  form  is  to  be  used.  One  of  the 
situations,  set  forth  in  paragraph  ib)  '3) 
of  the  section,  is  the  following: 

A.ssignment  or  transfer  by  which  certain 
Biockholders  retire  and  the  Interest  trans- 
ferred Is  not  a  coritrolUng  one. 

By  long  administrative  construction  of 
this  rule,  when  less  than  50  percent  of 
the  stock  of  a  corporate  licensee  is  trans- 
ferred to  a  party,  and  when  the  newly 
acquired  stock  added  to  stock  of  the  cor- 
poration previously  held  by  the  party 
totals  50  percent  'negative  control)  or 
more  (positive  control',  and  when  the 
party  has  been  previou.sly  passed  on  by 
the  Commission  with  respect  to  the  sta- 
tion involved,  tlie  short  form  is  used. 
However,  if  the  acquiring  party  has  not 
been  previously  passed  on  by  the  Com- 
mission, the  long  form  is  used.  Comments 
are  Invited  on  whether,  when  a  short 
form  is  used  in  such  situations,  a  grant 
fee  should  be  charged,  and.  if  so,  whether 
it  should  be  assessed  only  against  the 
consideration  given  for  the  most  recent 
acqiiisition  of  stock  that  resulted  in  gain- 
ing control,  against  the  consideration 
given  for  all  of  the  stock  held  after  the 
transfer  of  control  regai-dless  of  when  the 
stock  was  acquired,  or  against  the  con- 
sideration given  for  the  most  recent  ac- 
quisition and  the  consideration  given  for 
the  stock  acquired  during  a  specified 
period  of  time  prior  to  the  transfer  of 


control,  such  as  5  years  Immediately  pre- 
ceding the  transaction  which  resulted  tn 
transfer  of  control.  It  should  be  noted 
that  we  are  not  here  proposing  to  assess 
a  grant  fee  against  all  applications  filed 
on  the  Form  316,  but  only  against  those 
of  the  type  described  above. 

'e)     GIFTS 

39.  Under  the  present  fee  schedule,  we 
are  of  the  view  that  no  grant  fee  should 
be  assessed  on  any  assignment  or  trans- 
fer by  will,  intestacy,  or  inter  vivos  gift 
because  in  such  cases  there  is  no  mone- 
tary consideration  as  contemplated  by 
the  report  and  order  in  Docket  No.  18802 
which  adopted  that  schedule.  We  ques- 
tion, however,  whether  all  such  situa- 
tions should  be  free  from  payment  of 
a  grant  fee,  and  we  propo.se  that  only 
assignments  and  transfers  "inter  vivos, 
or  by  will  or  intestacy)  to  members  of 
the  donor's  family  should  be  free  from 
such  fees.  Thus  gifts  to  anyone  else, 
whether  to  tax-exempt  organizations  for 
the  operation  of  stations  providing  non- 
commercial educational  broadcast  serv- 
ices, or  otherwise,  would  be  subject  to 
the  fee.  This  proposal  rai.ses  two  ques- 
tions, <1)  How  should  a  family  member 
be  defined,  and  (2)  in  cases  of  gifts  to 
nonfamily  members,  how  should  the 
grant  fee  be  calculated?  Comments  are 
invited  on  whether  family  relationship 
should  be  delimited  as  in  various  sections 
of  the  Internal  Revenue  Code,  such  as 
sections  267  (a),  (b),  and  <c»  which  dis- 
allow losses  from  sales  or  exchanges  of 
property  between  members  of  a  family. 
The  family  of  asx  individual  is  defined 
in  those  sections  as  including  only  his 
brothers  and  sisters  (whether  by  the 
whole  or  half-blood>,  spouse,  ancestors, 
and  lineal  descendants.  26  U.S.C.  267 
(1964).  We  also  invite  comments  on 
whether  a  more  restrictive  family  rela- 
tionship should  be  used,  e.g.,  spoiise  only. 
As  to  the  matter  of  calculation  of  the 
grant  fee  in  cases  of  gifts  to  nonfamily 
members,  we  invite  comments  on  the  use 
of  regression  analysis  or  other  statistical 
methods  for  ascertaining  a  predicted 
consideration  for  the  subject  broadcast 
facilities  against  which  the  2.6  percent 
fee  would  be  levied.  Conaments  are  in- 
vited, too,  on  assessment  of  the  fee 
against  the  fair  market  value  of  the 
station  (s),  or  against  the  gross  revenues 
multiplied  by  a  factor  that  might  give 
a  rough  approximation  of  the  fair  market 
value.  Finally,  we  invite  views  concern- 
ing whether  a  filing  fee  shoiald  be  charged 
for  applications  that  involve  gifts  to 
family  members. 

(f)     LIABILITIES 

40.  Comments  are  also  invited  on  an- 
other problem  that  has  been  encountered 
in  administering  the  fee  schedule,  a  prob- 
lem having  to  do  with  liabilities  of  a 
closely  held  corporate  licensee  the  con- 
trol of  which  is  being  transferred.  It 
is  clear  that  if  an  assignee  or  transferee 
assumes  liabilities  of  an  assignor  or 
transferor,  the  liabilities  constitute  part 
of  the  consideration  in  the  transaction. 
The  problem  that  we  have  met  is  that  in 
which  the  liabilities  of  a  transferor  of  a 


closely  held  corporate  licensee  are  not 
assimied  by  the  transferee.  If,  for  ex- 
ample, in  a  single  transaction  a  trans- 
feree acquires  100  percent  of  the  stock 
of  a  closely  held  corporate  licensee  but 
does  not  assume  its  liabilities,  the  trans- 
feree owns  the  corporation  and  the  lia- 
bilities continue  as  those  of  the 
corporation. 

41.  Comments  are  invited  on  whether, 
for  purposes  of  calculating  the  grant 
fee.  the  consideration  should  include  the 
consideration  given  for  the  stock  plas 
the  amount  of  the  liabilities  in  such  situ- 
ations. The  underlying  theory  of  such  an 
approach  is  that  the  negotiations  for  the 
stock  would  take  into  accomit  the 
amotmt  of  the  liabilities  of  the  corpora- 
tion. The  greater  the  liabilities,  the  less 
the  amount  of  the  cash  that  would  be 
paid,  and  vice  versa,  and  the  total  of  the 
consideration  given  for  tlie  stock  plus  the 
amount  of  the  liabilities  would  be  about 
the  same  regardless  of  the  consideration 
given  for  the  stock. 

42.  Additionally,  comments  are  In- 
vited on  how  to  treat  situations  where 
a  transferee  acquires  control  of  a  closely 
held  corporate  licensee,  having  liabili- 
ties, by  the  purchase  of  less  than  100 
percent  of  its  stock.  Thus,  if  instead  of 
100  percent  of  the  stock,  a  transferee  in 
a  single  transaction  were  to  acquire  a 
controlling  interest  such  as  51  percent, 
should  the  consideration  be  computed  by 
adding  the  consideration  given  for  the 
stock  to  51  percent  of  the  amount  of  the 
liabilities?  To  100  percent  of  the  liabili- 
ties? If  a  party  owns  45  percent  of  the 
stock  of  such  a  corporation  and  acquires 
an  additional  10  percent,  should  the  con- 
sideration be  viewed  as  that  given  for 
the  stock  plus  10  percent  of  the  liabili- 
ties? Or  that  given  for  the  stock  plus  55 
percent  of  the  liabilities?  Or  that  given 
for  the  stock  plus  100  percent  of  the 
liabilities? 

43.  Parties  are  requested  to  submit 
their  views  on  whether  the  liabilities  to 
be  considered  In  the  foregoing  types  of 
cases  should  Include  current  liabilities 
only,  or  all  liabilities  of  the  corporation, 
and  whether  relief  from  secondary  lia- 
bilities such  as  substitution  of  a  trans- 
feree for  a  transferor  as  guarantor,  en- 
dorser, surety,  etc.,  on  any  obligation 
should  also  be  included. 

Common  Carrier  (Section  1.1113) 

44.  The  estimated  fiscal  year  1974 
budget  requirement  for  the  Common 
Carrier  Bureau  is  $8,054,000  or  prac- 
tically double  the  amotmt  actually  col- 
lected for  fiscal  year  1972  for  the  Biu-eau. 
We  therefore,  with  the  specific  excep- 
tions noted  below,  and  in  the  absence  of 
any  indication  of  significant  inequities 
among  common  carrier  services  or  car- 
riers and  for  ease  of  admlnistratlcMi, 
propose  to  double  the  ciu-rent  application 
filing  and  grant  fees  which  should  sub- 
stantially meet  the  Commission's  reve- 
nue requirernents,  including  those  to  be 
imposed  in  1975. 

45.  With  respect  to  the  exceptions,  the 
present  schedule  covering  the  Domestic 
Public  Land  Radio  Service  prescribes  fil- 
ing fees  for  Individual  mobile  units  of 
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$50  for  the  first  unit  per  application  and 
$30  for  each  additional  unit.  These  fees 
are  substantially  higher  than  the  fees 
charged  in  the  Industrial  Service  for 
comparable  facilities,  where  there  is  only 
a  $20  fee  for  the  first  unit  and  no  fees  for 
additional  units  requested  in  a  single  ap- 
plication. Although  this  notice  proposes  a 
filing  fee  for  each  additional  transmitter 
unit  in  the  Safety  and  Special  Radio 
Services,  we  believe  that  any  increase  in 
the  common  carrier  schedule  for  individ- 
ual mobile  units  would  continue  an  unde- 
sirable differential.  Consequently,  no 
charge  from  the  present  fee  levels  is 
proposed.  We  are  however,  as  an  addi- 
tion to  the  DPLRS  schedule,  proposing 
initial  grant  and  renewp.l  fees  for  individ- 
ual mobile  units  included  imder  base 
station  authorizations. 

46.  Under  the  current  schedule,  the 
grant  or  renewal  of  a  base  station  au- 
thorization includes  authority  for  Indi- 
vidual mobile  units  and.  if  any,  dispatch 
stations  and  standby  transmitters  asso- 
ciated with  the  base  station.  Applications 
for  modification  of  base  station  author- 
izations to  increase  the  number  of  mobile 
units  have  also  been  subject  only  to  the 
prescribed  base  station  modification  fees. 
This  approach  Is  inconsistent  with  all 
other  common  carrier  services  where  a 
fee  is  applicable  to  each  separate  trans- 
mitter. Moreover,  in  the  mobile  service 
itself  the  present  schedule  prescribes 
that  applications  for  license  or  renewal 
of  license  for  individual  mobile  stations 
(Item  6)  shall  apply  on  a  per  mobile 
unit  basis.  Consequently,  we  propose  a 
separate  grant  fee  ($20  for  initial  grant 
and  $10  for  renewal)  for  each  mobile 
unit,  dispatch  station  or  standby  trans- 
mitter covered  by  a  base  station  au- 
thorization in  addition  to  the  filing  and 
grant  fees  applicable  to  the  base  station 
Itself.  We  also  propose  a  $10  renewal  fee 
for  each  one-way  signaling  receiver 
served  through  a  base  station  at  time  of 
renewal  of  the  base  station. 

47.  We  also  propose,  while  doubling 
the  filing  fee,  to  retain  without  increase 
the  ciu-rent  grant  fee  in  the  mobile  serv- 
ice for  "other  than  initial  construction 
permit,  modification  of  construction  per- 
mit or  license  for  base  station,  dispatch 
station,  auxiliary  test  stations,  control 
station  or  repeater  station  at  an  existing 
station  location".  This  we  do'  to  be  con- 
sistent with  the  grant  fee  prescribed  for 
similar  applications  in  the  point-to-point 
microwave  service.  Under  the  proposed 
schedule  the  grant  fee  in  each  case  would 
be  $50.  The  fee  levels  proposed  for  the 
new  Multipoint  Distribution  Service 
supersede  the  schedule  of  fees  proposed 
In  the  notice  of  proposed  rule  making  in 
Docket  No.  19493.  (34  FCC  2d  719.) 

48.  We  are  also  proposing  minor  ad- 
justments in  certain  fees  in  the  Rural 
Radio  Service  and  Local  Television  Serv- 
ice, none  of  which  will  have  an  appreci- 
able effect  on  fee  revenue.  We  have  found 
that  the  third  sentence  in  that  Service's 
present  schedule  reading:  "Application 
for  license  or  modification  of  license  for 
individual  subscriber  stations"  does  not 
describe  with  sufificient  precision  the 
types  of  authorization  affecting  rural 
subscriber  facilities.  We  therefore  pro- 


pose to  delete  that  sentence  and  replace 
it  with  separate  sentences  for  applica- 
tions for  initial  construction  permits  and 
modification  of  construction  permits  or 
licenses  respectively.  We  have  thus  pro- 
posed equating  these  applications  with 
the  corresponding  types  of  applications 
for  dispatch  stations  in  the  Domestic 
Land  Mobile  Radio  Service. 

49.  With  respect  to  the  Local  Television 
Transmission  Service,  an  adjustment  in 
the  grant  fee  for  applications  for  "other 
modification  of  constniction  permit  or 
modification  of  license  "  is  being  made  to 
conform  to  the  treatment  of  similar  ap- 
plications in  the  point-to-point  micro- 
wave service.  Modification  applications 
in  both  services  are  comparable  in  nature 
and  processing  considerations.  The  pro- 
posecl  grant  fee  is  $50.  Also,  we  feel  that 
the  grant  fee  for  renewal  of  licenses  in 
this  service  should  be  made  equal  to  the 
fee  proposed  for  renewals  in  the  point- 
to-point  microwave  service. 

50.  In  the  Satellite  Communication 
Services  section  of  the  schedule,  we  pro- 
pose to  delete  all  fee  requirements  for 
applications  for  initial  construction  per- 
mit or  for  renewal  of  license  for  an  earth 
station  to  be  used  solely  for  develop- 
mental or  noncommercial  purposes.  This 
is  consistent  with  the  treatment  of  non- 
commercial stations  in  the  broadcast 
service. 

51.  The  Common  Carrier  Non-radio 
Applications  current  schedule,  provides 
for  a  filing  fee  and  a  grant  fee  for  ap- 
plications filed  by  telegraph  companies 
to  discontinue,  reduce  or  impair  services 
to  the  public.  Part  63  of  the  Commis- 
sion's rules  permits  such  companies  to 
file  blanket  applications  for  reduction  in 
hours  of  service  at  main  and  branch  of- 
fices under  certain  specified  standards 
and  conditions,  in  which  an  unlimited 
number  of  offices  may  be  included  in  a 
single  application.  These  monthly 
"blanket"  applications  include  requests 
covering  an  average  of  from  25  to  30 
telegraph  ofiBces,  although  occasionally 
the  number  runs  as  high  as  50  or  more 
for  which  authority  to  reduce  hours  is 
requested.  Each  proposal  must  be  scruti- 
nized individually  by  the  staff  and  sub- 
stantial benefits  accrue  to  the  carrier 
from  a  grant  of  its  request.  In  the  interest 
of  consistency  we  have  proposed  the  ad- 
dition of  a  footnote  (No.  11  •  to  §  1.1113 
of  the  schedule  specifying  that  the  grant 
fee  shall  apply  to  each  individual  reduc- 
tion-in-hours  request  granted  in  a 
blanket  application. 

52.  Appendix  A  of  Part  64  of  the  Com- 
mission's rules  contains  instructions  rel- 
ative to  the  proper  order  of  restoration 
of  leased  intercity  private  line  service  if 
such  service  is  interrupted  during  emer- 
gencies, and  establishes  procedures 
whereby  private  line  customers  may  ap- 
ply for  restoration  priority  assignments. 
We  propose  a  $10  filing  fee  for  each  such 
application  and  a  $20  grant  fee  for  each 
circuit  certified  for  priority  assignment. 
Also  in  the  common  carrier  nonradio 
section  of  the  schedule,  footnote  10  has 
been  amended  to  state  the  equivalency 
factor  between  analog  and  digital  chan- 
nel spectrum  use  which  will  be  used  in 
determining  grant  fees,  when  ap- 
propriate. 


(Safety  and  Special  Radio  Services) 
(Section  1.1115) 

53.  In  the  Safety  and  Special  Radio 
Services,  the  fee  schedule  will  be  re- 
vised in  the  following  significant  re- 
spects. First  the  basic  fee  now  charged 
will  be  increased.  Second,  in  determining 
the  fee  to  be  charged  each  applicant,  we 
will  take  into  account  the  number  of 
transmitter  units  to  be  authorized,  and 
finally,  in  the  Aviation  and  Marine  Serv- 
ice, we  will  charge  a  different  fee  if  the 
radio  is  to  be  used  for  business  purposes. 
Our  goal  is  to  devise  a  fee  schedule  which 
will  result  not  only  in  receipts  approxi- 
mating our  expen.ses  in  regulating  the 
services  but  wiiich  is  also  equitable  and 
administratively  practical  'roughly  $14  5 
million,  or  approximately  33.9  percent  of 
the  anticipated  1974  fiscal  year  Commis- 
sion activity  cost) . 

54.  Accordingly,  in  Industrial,  Public 
Safety,  Land  Transportation,  Marine 
and  Aviation  Services  (where  fees  are 
not  chargeable),  the  basic  filing  fee  will 
be  increased  from  $20  to  $40.  In  addition, 
for  any  applicant  proposing,  on  one  ap- 
plication, more  than  one  transmitter 
(e.g.,  one  base  station  and  five  mobile 
miits  or  two  base  stations  i  an  additional 
amount  of  $5  will  also  be  charged  for 
each  transmitting  imit  more  than  one. 
Thus,  for  example,  an  applicant  propos- 
ing a  base  and  five  mobile  imits  in  one 
of  the  Industrial  Services  will  be  charged 
a  fee  of  $65,  one  proposing  two  base  sta- 
tions and  no  mobile  units  in  the  same  ap- 
plication will  be  charged  S45.  An  appli- 
cant proposing  a  mobile  relay  system, 
which  involves  the  filing  of  three  applica- 
tions will  be  charged  $40  for  the  control 
station,  $40  for  the  mobile  relay  station, 
and  $40  for  the  mobile  station  assuming 
a  single  mobile  unit  is  to  be  used.  If  five 
mobile  units  are  proposed,  the  fee  for  the 
mobile  application  will  be  $60  ($40  plus 
$20  for  the  foiu"  additional  mobile  imits) . 

55.  For  microwave  station  applica- 
tions, those  proposing  frequencies  above 
952  MHz,  we  propose  to  increase  the  basic 
fee  to  $100  for  an  authorization  with  one 
transmitter  and  charge  an  additional  fee 
of  $25  for  any  additional  transmitting 
units  applied  for  in  the  same  apphcation. 

56.  We  propose  to  provide  a  distinction 
between  the  commercial  and  noncom- 
mercial users  of  radio  by  retaining  the 
present  $20  fee  for  ship  and  aircraft  sta- 
tion applications  ($25  when  interim  au- 
thority for  ships  is  requested)  when  the 
radio  is  to  be  used  only  for  recreational 
or  pleasure,  i.e.,  nonbusiness  purposes 
and  raising  the  fee  to  $40  ($50  for  interim 
authority)  in  other  cases.  While  we  are 
mindful  of  the  fact  that  because  of  fre- 
quent resales  of  recreational  aircraft 
and  or  boats,  a  large  percentage  of  them 
are  sometimes  operated  without  a  radio 
or  with  an  unlicensed  radio,  our  policy  is 
to  foster  the  use  of  radio  on  ships  and 
aircraft  to  the  maximum  extent  possible 
for  purposes  of  establishing  an  effective 
maritime  and  aeronautical  safety  system. 
We  are  apprehensive  that  raising,  at  this 
time,  the  application  fee  for  recreational 
or  pleasure  craft  might  hinder  us  in 
reaching  that  goal. 

57.  In  establishing  this  distinction,  and 
not  extending  it,  generally  to  other  than 
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the  cases  of  recreational  boats  and  air- 
c-aft.  we  are  aware  that  there  are  in- 
ft-nces  where  the  Hcensees  of  stations  in 
other  services,  such  as  the  Business  Radio 
Service,  mav  be  using  radio  for  purposes 
ether  than  a  commercial  enterprise  and 
that  the  distinction  could,  therefore,  be 
applied  to  such  other  services.  Our  licens- 
ing records,  however,  indicate  that  non- 
commercial radio  users  in  the  other  serv- 
ice=;  with  the  exception,  perhaps,  of  the 
Class  D  Citizens  Service,  arc  rare  and 
that  to  provide  special  processing  proce- 
dures for  these  applicants  would  be  un- 
rea.sonablv  burdensome  and  of  question- 
able value.  In  the  Cla.ss  D  Citizens  Serv- 
ice we  propo.se  no  distinction  among  users 
of  the  Service  becau.se  we  believe,  with 
the  pre-sent  misuse  of  the  Service,  and 
resultant  enforcem.ent  problems  ^^nlch 
we  are  trving  to  solve,  the  value  to  the 
recipient  of  the  Class  D  service  is  much 
less  than  in  other  more  commercially 
oriented  services  such  as  the  Land  Trans- 
portation. Industrial  or  Class  A  Citizens 
Service.  We  recognize,  too.  that  the  fair 
and  effective  implementation  of  this  pro- 
posal mav  be  administratively  trouble- 
Fome  at  times  in  that  there  will  be  dif- 
ficult cases  when  an  applicant,  or  the 
•;taff  may  not  always  be  able  to  correctly 
dPtermine  for  filing  fee  purposes,  whether 
an  applied-for  station  is  to  be  used  for 
basiness  or  nonbasiness  purposes.  We 
believe  that  in  the  interests  of  equity, 
liowever,  an  effort  should  be  made  to 
distinguish  between  these  two  classes  of 
radio  users,  and  we  can  modify  our  ap- 
plication forms  to  include  an  appropriate 
question  to  help  us  determine  whether  a 
proposed  station  is  for  business  or  non- 
business uses. 

58.  In  an  earlier  notice  of  proposed 
rule  making,"  we  stated  that  the  large 
number  of  applications  filed  in  the  Safety 
and    Special    Radio    Services,    together 
with  the  minimal  percentage  of  denials 
of  such  applications,  militated  against 
the   general  establishment  of   separate 
application  filing  fees  and  grant  fees  be- 
cause of  the  substantial  paper  work  In- 
volved. We  recognize,  however,  that  when 
an   applicant   desires   to   operate   large 
numbers  of  mobile  units,  or  additional 
stations  under  aircraft  fleet  or  ship  plu- 
rality licenses  and  pays  filing  fees  for  the 
additional  transmitting  units  many  times 
the  basic  application  filing  fee,  an  unrea- 
sonable financial  hardship  results  when 
the  application  is  not  granted  and  none 
of  the  fee  is  refunded.  Despite  the  large 
volume  of  applications  that  will  result 
from  the  new  fee  arrangement,  we  be- 
lieve some  relief  must  now  be  provided 
to  applicants  whose  applications  are  not 
granted,  therefore,  we  propose  to  permit 
refunds  in  these  cases  of  all  the  filing  fees 
except  the  specified  basic  filing  fee,  as 
shown  in  the  attached  appendix. 

59.  In  the  case  of  the  Citizens  Class  D 
Service  we  propose  to  increase  the  fee  to 
$25  for  a  license  with  an  authorization  to 
operate  up  to  five  transmitters;  plus  $1 
for  each  trarLsmitter  over  five.  Essen- 


'♦  Paragraph  1 1 ,  notice  of  proposed  rule 
making  in  Docket  No.  18802,  35  F.R.  3815 
(1970J  21  FCC  2d  502. 


tially,  this  constitutes  no  increase  in  the 
basic  filing  fee.  which  is  now  $20,  but 
represents  a  new  fee  of  $1  per  trans- 
mitter, or  mobile  unit,  as  contrasted  with 
the  $5  per  transmitter  fee  in  other  serv- 
ices. We  believe  the  smaller  fee  is  war- 
ranted in  the  Citizens  service,  because  of 
the  existing  user  problems  that  render 
the  service  less  valuable  to  the  Class  D 
Citizens  radio  licensee,  as  explained 
above. 

60.  We  are  proposing  a  $1  increase  to 
the  schedule  of  fees  for  licenses  in  the 
Amateur  Radio  Service.  We  consider  this 
a  modest  increase  and  we  do  not  antici- 
pate a  significant  decrease  in  tlie  number 
of  amateur  radio  operators  as  a  result. 
We  do  not  believe  a  greater  fee  increase 
to  be  advisable  in  that  it  could  prove  to  be 
a  hardship  for  some  applicants.  On  the 
other  hand,  it  would  not  be  equitable  for 
licensees  in  this  Service  to  completely 
avoid  some  share  in  meeting  tlie  in- 
creased costs  of  the  Commission  opera- 
tion generally,  and  in  administering  the 
Amateur  Radio  Service  specifically.  Also 
considered,  but  not  proposed,  was  tlie 
establishment  of  a  nominal  fee  for  appli- 
cations for  the  Novice  Class  license, 
which  has  not  been  required  in  the  past. 
We  determined  a  fee  of  more  than  $5 
would  be  excessive  for  this  2-year  begin- 
ner license,  in  comparison  to  the  other 
5-year  licenses.  Yet  a  lesser  fee  might 
cost  more  to  collect  and  account  for  than 
the  added  revenue  derived. 

61.  For  applications  for  modifications 
of  authorizations  the  filing  fee  proposed 
will  be  the  same  as  the  basic  filing  fee.  If 
additional  transmitting  units  or  stations 
are  requested,  the  fee  will  be  related  to 
the  number  of  units  to  be  added  to  the 
license,  as  modified  during  its  term.  If 
an  applicant  desires  a  full  term  renewal 
of  a  station  authorization,  with  a  modi- 
fication at  that  time  to  increase  the 
transmitting  units,  a  fee  based  on  the 
total  units  would  be  required. 

62.  We  propose  to  continue  to  exempt 
from  the  fee  requirement  applications 
and  licenses  in  the  emergency  services 
such  as  fire  and  police,  for  State  and 
local  government  entities  and  certain 
other  applicants  as  now  specified  in  the 
rules.  Therefore,  paragiaph  <c>  of  the 
current  §  1.1115  wUl  not  be  changed. 

63.  We  have  not  proposed  an  increase 
in  the  fees  for  Class  HI  (VHF>  Public 
Coast  station  applications  because  this  is 
a  developing  service  that  is  not  yet  eco- 
•nomically  viable  in  many  instances  and 
we  are  interested  in  the  expansion  and 
better  establishment  of  the  service  for 
maritime  safety  system  reasons  and  in 
improving  public  correspondence  radio- 
communication  facilities.  We  believe  that 
a  fee  increase  in  this  service  at  this  time 
may  be  a  deterrent  to  the  improvement 
of  the  service  by  imposing  an  economic 
hardship  on  licensees  whose  operations 
may  be  economically  marginal. 

Cable  Television  Services 
•  Section  1.1116) 

64.  The  proposed  schedule  includes  in 
the  Cable  Television  Relay  'CARi  Serv- 
ice a  $15  fe€  for  reinstatement  of  an  ex- 
pired construction  permit  or  license  and 


a  $25  fee  for  a.ssignment  of  a  construc- 
tion permit  or  license  or  transfer  of  con- 
trol of  a  corporate  permittee  or  licensee. 
While  not  included  in  the  schedule  cur- 
rently in  effect,  they  were  inadvertently 
omitted  therefrom  when  it  was  initially 
published.  Such  fees  were  actually  in  ex- 
istence in  the  Basiness  Radio  schedule 
and  were  paid  by  CAR  licensees  and  per- 
mittees prior  to  the  proceeding  in  Docket 
No.  18802. 

65.  We  are  proposing  an  increa.se  in 
the  cable  television  annual  fee  from  30 
to  40  cents  per  sub.scriber,  a  33 ''3 -percent 
increase.  In  addition,  we  have  proi^osed 
an  approximately  50-percent  increase  in 
tlie  filing  fees  for  certificate-of-compli- 
ance  applications.''  We  believe  that  the 
burden  of  paying  for  the  operational  cost 
of  the  Cable  Television  Bureau  is  more 
equitably  placed  upon  the  annual  fee 
than  upon  a  more  substantial  increase  in 
the  fee  for  certificates  of  compliance.  The 
per-sub.scriber  annual  fee  more  accu- 
rately reflects  the  ultimate  benefit  to  the 
certificate  applicant  of  the  Commission's 
application  processing  services.'"  Loading 
the  major  cost  of  certificate  application 
processing  upon  the  prospective  cable 
operator  rather  than  recouping  it  later 
with  armual  fees  would  be  very  burden- 
some on  small  operators  in  view  of  the 
initial  outlay  required  such  as  the  cost 
of  local  franchise  acquisition,  the  fact 
that  a  separate  certificate  application 
must  be  processed  for  each  community 
proposed  to  be  served,  and  the  fact  that 
the  initial  construction  costs  for  cable 
television  transmission  to  various  parts 
of  the  community  and  to  particular  sub- 


-  The  fees  now  In  effect  ($35  for  certificate 
applications  and  $10  for  each  additional  sys- 
tem under  same  ownership  and  using  same 
headend  but  serving  or  proposing  to  serve 
an  additional  community)  were  adopted  by 
the  Commission  on  Feb.  2,  1972  as  part  of 
the  Cable  Television  Report  and  Order  In 
Docket  Nos.  18397  et  al.  and  have  only  been 
in  effect  since  March  31,  1972  when  they 
superseded  an  earlier  fee  of  $10  per  "notifica- 
tion pursuant  to  5  74.1105." 

'« To  be  sure,  not  all  cable  systems  now  In 
e.xistence  and  subject  to  the  annual  fee  have 
as  yet  filed  applications  for  certificates  of 
compliance.  But  substantially  all  of  them 
will  have  to  within  the  near  future.  Section 
76.11  of  the  new  cable  rules  provides.  In 
pertinent  part,  that  "(a)  No  cable  television 
system  shall  commence  operations  or  (even) 
add  a  television  broadcast  signal  to  existing 
operations  unless  It  receives  a  certificate  of 
compliance  from  the  Commission,  (b)  No 
cable  television  system  lawfully  carrying  tele- 
vision broadca.st  signals  In  a  community  prior 
to  Mar.  31,  1972.  shall  continue  carriage  of 
such  signals  l>eyond  the  end  of  Its  current 
franchise  period,  or  Mar.  31,  1977,  whichever 
occurs  first,  unles.s  it  receives  a  certificate  of 
compliance."  Thus,  annual  fee  payment  by 
an  existing  system  which  has  not  yet  filed  an 
application  for  a  certificate  of  compliance 
may  reasonably  be  Justified  In  part  as  (i)  par- 
tial prepayment  for  a  deferred  service  (proc- 
essing of  application  for  a  certificate  of  com- 
pliance) substantially  certain  to  be  required 
by  the  operator  within  the  near  future,  and 
(11)  payment  for  a  current  benefit  (author- 
ization to  operate  within  the  scope  of  the 
Federal  cable  television  regulatory  program), 
both  calculated  In  terms  of  benefit  to  the 
recipient. 
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scribers  within  them  are  very  high  per 
TV  home;  far  higher,  for  example,  than 
the  construction  costs  for  over-the-air 
television  transmission  facilities. 

Field  Engineering  Bureau  Commercial 
Operator  Applications  (Section  1.1117) 

66.  Tlie  fee  schedule  proposed  for  ap- 
plications filed  and  processed  for  com- 
mercial radio  operator  licenses  and  per- 
mits and  certain  related  services  con- 
tains certain  reductions  and  increases 
necessitated  as  in  other  areas  and  has 
been  simplified.  The  present  fee  schedule 
is  based  on  the  class  or  type  of  the  li- 
cense document  requested.  Tlie  fees  im- 
posed upon  applications  for  a  new  or 
renewed  third,  second  or  first  class  au- 
thorization are  $3.  $4,  and  $5  respectively. 
It  must  be  emphasized  that  the  appli- 
cations for  these  three  classes  of  opera- 
tor authorizations  require  identical  proc- 
essing procedures  and  that  the  examina- 
tion portion  of  an  application  for  a  new 
tliird  class  permit  may  involve  the  same 
amount  of  work  by  the  staff  as  the  first 
class  license  application.  It  is  therefore 
proposed  that  a  single  $10  fee  be  estab- 
lished for  applications  for  ne%v  and  re- 
newed commercial  operator  authoriza- 
tions of  all  classes. 

67.  The  fee  for  replacement  or  du- 
plicate of  an  existing  permit  is  being  re- 
duced to  $2  since  these  issuances  do  not 
grant  any  new  or  extended  operator 
privileges  to  the  recipient.  In  most  cases, 
the  duplicate  or  replacement  of  the  orig- 
inal permit  is  requested  because  of  cir- 
cumstances beyond  the  control  of  the 
applicant. 

68.  Section  13.71(a)  of  the  Commis- 
sion's rules  provides  that  an  operator 
whase  permit  or  license  has  been  lost, 
mutilated  or  destroyed  "shall"  imme- 
diately notify  the  Commission  and  file 
an  application  for  replacement.  Section 
13.71 'b).  however,  provides  that  in  the 
case  of  a  name  change  the  holder  "may" 
make  an  application  for  replacement.  We 
now  propose  to  eliminate  the  fee  for  re- 
placement of  a  license  or  permit  if  the 
reason  for  the  requested  replacement  is 
a  name  change  only.  We  also  propose  to 
amend  §  13.71(b)  to  make  it  mandatory 
to  notify  the  Commission  of  name 
changes  in  order  that  the  Commission's 
records  will  reflect  the  correct  names  of 
its  licensees  and  permittees.  We  believe 
that  charging  a  fee  in  such  ca.ses  i^  per- 
haps discriminatory  against  female 
operators  and  also  may  have  militated 
against  the  voluntary  filing  of  applica- 
tions which  presently  the  rule  does  not 
require.  Notification  to  the  Commission 
is  the  important  requirement  In  such 
cases.  Permittees  or  licensees  may  still 
request  ijermit  or  license  replacements 
to  show  new  names  but  no  fee  will  be 
charged  therefor.  Applicants  for  replace- 
ments for  other  than  name  change  rea- 
sons will  continue  to  be  charged  fees 
therefor. 

69.  We  propose  a  separate  $2  fee  for 
each  endorsement  an  applicant  requests 
to  be  placed  on  a  new  renewed  license  or 
permit.  These  endorsements  confer  ad- 
ditional special  operator  privileges  or 
authority  and  are  usually  obtained  by 
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passing  an  additional  examination  ele- 
ment or  completing  a  specified  period  of 
operating  experience  and  submitting 
documentation  thereof.  Under  the  cur- 
rent fee  schedule  a  separate  endorse- 
ment fee  is  required  only  for  those  appli- 
cations submitted  separately  from  new 
or  renewal  applications. 

70.  Restricted  Radiotelephone  Opera- 
tor Permits  (RP)  are  issued  to  U.S. 
citizens  without  written  examinations, 
normally  valid  for  the  lifetime  of  the 
permittee.  The  records  on  these  grants 
must  be  maintained  in  the  Commission's 
files  for  an  indefinite  period.  A  special 
version  of  these  permits  is  also  issued  for 
a  1-year  term  to  aliens  who  hold  U.S. 
aircraft  pOot  licenses.  Tlie  present  fee 
for  these  restricted  permits  is  $8  for  ap- 
plications from  U.S.  citizens  and  $2  for 
applications  from  aliens.  Experience  in 
administering  the  issuance  of  these  per- 
mits has  shown  tliat  applications  from 
aliens  require  as  much  or  a  greater 
amount  of  clerical  w'ork  than  do  permits 
issued  to  U.S.  citizens.  For  this  reason, 
a  uniform  $10  fee  is  i^roposed  for  all 
Restricted  Radiotelephone  Operator  Per- 
mit applications. 

71.  No  changes  in  the  fee  schedule  are 
proposed  for  applications  filed  for  veri- 
fication cards  or  posting  statements. 
However,  the  schedule  will  clarify  the  $2 
fee  is  required  for  eac)i  posting  state- 
ment requested.  (A  verification  card  is  a 
wallet  size  certificate  attesting  to  the 
existence  of  a  valid  license  document  and 
used  during  the  operation  of  certain 
types  of  radio  stations.  It  is  more  easily 
carried  than  a  full-size  license.  A  post- 
ing statement  is  a  document  that  may  be 
posted  in  lieu  of  the  original  license  cer- 
tificate by  a  person  who  is  employed  at 
more  than  one  transmitting  station 
where  his  operating  authority  must  be 
on  display.) 

Equipment  Testing  and  Approval 
(Section  1.1120  > 

72.  For  the  Commission's  type  approval 
program,  administered  by  its  laboratory-, 
it  is  proposed  that  the  preponderance  of 
the  proposed  fees  as  increa.sed  be  im- 
posed on  the  filing  rather  than  on  the 
grant  as  is  currently  the  case.  This  is 
preferable  and  justifiable  because  nearly 
the  total  test  and  evaluation  effort  must 
be  and  is  accomplished  regardless  of 
whether  approval  is  granted  or  not. 
Tlicre  were  approximately  145  items 
type-approved  in  1972  with  a  fee  revenue 
of  only  about  $49,000.  The  personnel  costs 
alone  for  type  approval  tests  in  that 
year  totaled  $107,510  which  did  not  in- 
clude cost  of  Commission  equii^ment.  fa- 
cilities and  other  support  efforts.  The 
cost  of  operating  the  laboratory  is  ap- 
proximately $200,000  annually  (exclud- 
ing allowances  for  special  projects,  de- 
velopment work,  etc.)  and  therefore  the 
projected  fee  recovery  in  this  area,  which 
is  approximately  $240,000.  is  not  un- 
reasonable. 

73.  With  respect  to  the  certification 
and  type  acceptance  programs  adminis- 
tered by  the  Technical  Division  of  the 
Office  of  Chief  Engineer,  the  fees  con- 
tinue to  refiect  the  total  relative  process- 
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ing  effort  involved,  modified  by  experi- 
ence. The  amounts,  however,  do  not  re- 
fiect the  degree  of  processing  efforts 
involved  for  each  type  of  action.  Instead 
it  can  be  said  that  the  fees  are  somewhat 
more  reflective  of  the  "value  to  the  re- 
cipient" factor.  Because  the  generally 
higher  production  items  (i.e..  television 
and  AM  FM  broadcast  receivers,  etc.i 
are  certified  by  the  Technical  Division, 
the  preponderant  share  of  funds  to  be 
recovered  by  the  Office  of  Chief  Engineer 
w  ill  be  recovered  through  that  schedule." 

74.  Although  not  included  herein  as  a 
proposal,  the  Commission  in  this  connec- 
tion is  considering  the  advisability  of 
proposing  at  a  future  time  a  fee  schedule 
which  would  more  nearly  reflect  the 
"value  to  recipient"  component  of  the 
fee  standards  with  respect  to  type  ac- 
ceptance, type  approval  and  certification 
actions.  It  is  believed  that  a  schedule 
should  be  developed  which  takes  into 
consideration  the  quantity  produced 
and.  or  marketed  of  a  particular  generic 
type  of  equipment  distributed  for  sale 
pur.suant  to  one  of  the  authorizations 
mentioned  above.  The  types  of  equip- 
ment being  considered  under  such  a  plan 
would  include  such  things  as  receivers 
in  the  broadcast  service,  microwave 
ovens,  and  land  mobile  equipment.  The 
per  unit  fee  would  be  very  nominal  and 
thus  would  not  constitute  anj-  significant 
bui'den  on  consumers. 

75.  WTiile  we  recognize  the  reluctance 
of  manufacturers  to  divulge  production 
and  sales  figures,  we  also  recognize  the 
need  for  a  schedule  which  would  more 
realistically  reflect  the  value  to  the  grant 
recipients  and  believe  that  its  adoption 
would  permit  future  equitable  modifica- 
tions in  other  areas  of  the  fee  schedule. 
Accordingly,  comments  directed  toward 
the  efficacy  of  and  methodology  for  such 
a  schedule,  the  problems  associated  with 
collection,  administration  and  depend- 
ability of  reported  data,  etc.,  are  specifi- 
cally requested.  Additionally,  we  are  in- 
terested in  the  magnitude  and  scope  of 
the  effect  such  a  schedule  would  have 
on  manufacturers'  distribution  networks 
and  ultimately  on  the  consumer  from  the 
standpoint  of  recuperation  of  adminis- 
trative costs.  Some  may  challenge  our 
authority  in  this  area;  therefore,  com- 
ments or  legal  briefs  on  the  subject 
would  be  most  welcome. 

Applicability  of  New  Schedule 

76.  The  proposed  new  schedule,  if 
adopted,  will  apply  to  all  filings  and 
grants  made  after  the  effective  date  of 
the  adoption:  Provided,  however.  That 
applications  filed  on  or  prior  to  the  date 
that  this  notice  of  proposed  rule  making 
is  pubUshed  in  the  Federal  Register,  but 
granted  after  the  effective  date  of  the 
adopted  new  schedule,  will  be  subject  to 
the  old  schedule  of  fees. 


■;  Attention  is  also  invited  to  the  notice  of 
proposed  rule  making  in  Docket  No.  19642 
released  Nov.  29.  1972.  wherein  the  simul- 
taneous submission  of  filing  and  grant  fees 
for  type  acceptance  and  certification  actions 
is  propo.sed.  Rule  making  accomplished  lu 
that  proceeding  will  be  Incorporated  in  what- 
ever final  action  may  be  adopted  In  the 
subject  rule  making. 
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77.  With  regard  to  the  date  of  filing  of 
applications  referred  to  above,  it  is  noted 
that  pursuant  to  the  Commission's  rules 
and  practices,  the  filing  date  of  a  docu- 
ment is  considered  to  be  the  date  it  is 
actually  received  at  the  offices  of  the 
Commission  and  not  the  date  of  the  post- 
mark on  the  envelope. 

Prorating  of  Annual  Fees 

78.  As  in  the  present  fee  schedule,  the 
proposed  new  schedule  provides  that  an- 
nual fees  for  broadcast  stations  will  be 
payable  on  the  anniversary  date  of  the 
expiration  of  the  license,  and  annual 
fees  for  cable  operations  will  be  payable 
on  April  1.  In  the  case  of  broadcast  sta- 
tions, the  fee  covers  station  operation  for 
the  year  preceding  the  due  date.  For 
cable  systems,  it  covers  operation  for  the 
previous  calendar  year.  During  the  first 
year  of  any  new  schedule  that  may  be 
adopted,  we  propose  that  the  annual  op- 
erating fees  for  broadcast  stations  be 
prorated.  That  portion  of  the  year's  op- 
eration preceding  the  effective  date  of 
the  new  schedule  will  be  paid  for  at  the 
old  rate,  and  that  portion  following  the 
effective  date  will  be  paid  for  at  the  new 
rate.  Similarly,  for  cable  television  sys- 
tems, that  portion  of  the  preceding 
calendar  years  operation  that  preceded 
the  effective  date  of  the  new  schedule 
will  be  paid  for  at  the  old  rate,  and  t.b/. 
rest  at  the  new  rate. 

79.  It  is  contemplated  that  under  the 
new  fee  schedule  the  party  who  is  the 
licensee  of  a  broadcast  station  or  the 
owner  of  a  cable  system  on  the  date  the 
annual  fee  falls  due  (the  anniversary 
date  of  expiration  of  license  for  broad- 
cast station  licensees,  and  April  1  for 
cable  television  system  owners'  will  be 
liable  for  the  entire  fee  regardless  of 
whether  that  party  was  the  licensee  or 
owner  for  the  entire  year  which  the  fee 
covers. 

80.  While  it  is  not  reflected  in  the  at- 
tached fee  schedule,  the  Commission  is 
currently  considering  the  elimination  of 
operator  examination  fees.  We  are  in- 
viting comments  on  the  proposal  to  elim- 
inate operator  responsibility  for  such 
fees  and  to  "spread"'  the  operator  exami- 
nation program  costs  over  the  activities 
which  benefit  therefrom. 

81.  The  Commission  is  presently  study- 
ing the  feasibility  of  transferring  its  op- 
erator examination  program  to  the  Civil 
Service  Commi.ssion  in  order  to  improve 
the  service  to  the  public.  By  the  use  of 
the  facilities  of  the  Civil  Service  Com- 
mission the  number  of  points  at  which 
examinations  can  be  given  would  be  In- 
creased from  the  present  89  locations  to 
over  1.000.  To  take  advantage  of  this  op- 
portunity, it  may  be  necessary  to  elimi- 
nate fee  collections  from  operators  and 
shift  the  cost  of  the  program  to  the  in- 
dustries that  benefit  by  the  use  of  quali- 
fied operators.  This  would  necessitate  a 
minor  increase  in  the  proposed  fee 
schedule. 

82.  Authority  for  the  adoption  of  the 
amendments  herein  proposed  is  con- 
tained in  section  4ii>   (47  U.S.C.  154u)) 
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of  the  Communications  Act,  title  V  of 
the  Independent  Offices  Appropriations 
Act  of  1952  (31  US.C.  483(a>)  and 
Budget  Bureau  Circular  A-25  and  supple- 
ments thereto. 

83.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  Februarj'  13,  1973, 
and  reply  comments  on  or  before  Febru- 
ary 28,  1973.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  on  the  rules  of 
general  applicability  which  are  proposed 
herein,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

84.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

85.  All  filings  made  in  this  proceed- 
ing will  be  available  for  examination  by 
interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  public 
reference  room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.). 

Adopted:  December  13,  1972. 

Released:  December  27,  1972. 

Federal  Communications 

Commission,'- 
Ben  F.   Waple, 

Secretary. 

It  is  proposed  that  Subpart  G,  Part  I 
of  Chapter  I,  Title  47  of  the  Code  of 
Federal  RegtUations,  §§  1.1103,  1.1111. 
1.1113,  1.1115.  1.1116,  1.1117,  and  1.1120 
be  amended. 

1.  It  is  proposed  that  §  1.1103  para- 
graph (b)  be  deleted  and  that  a  new 
paragraph  (b)  and  a  paragraph  (d)  be 
added  as  follows : 

§1.1103      Return  or  refunJ  of  fees. 

•  •  •  *  • 


(b>  In  the  case  of  applications  filed 
in  the  Safety  and  Special  Radio  Serv- 
ices, if  the  full  amount  of  any  fee  sub- 
mitted is  not  refunded  pursuant  to  para- 
graph (a)  of  this  section  and  the  appli- 
cation is  not  granted,  the  portion  of  the 
filing  fee  that  represents  a  fee  for  addi- 
tional transmitting  units  or  stations  will 
be  refunded  or  returned. 

(ci  [This  paragraph  is  the  subject  of 
a  separate  notice  of  proposed  rule  mak- 
ing in  Docket  No.  19642.  released  No- 
vember 29,  1972.] 

(di  Payments  in  excess  of  an  appli- 
cable fee  will  be  refunded  only  if  the 
overpayment  exceeds  $5. 

3.  It  is  proposed  that  §  1.1111  be 
amended  to  read  as  follows : 


'''  Commissioner  Johnson  concurring  In  the 
result. 


fees    for    Radio 


§1.1111      Schedule    of 
ItroadcasI  .Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  fees  prescribed 
below  are  applicable  to  applications  and 
operations  in  the  Radio  Broadcast  Serv- 
ices: 

Cos'STRfCTiON  Permits 

Applii'ution  for  construction  permit  for  new  Plation 
or  for  major  changes  in  existing  station. 


Filing     Grant 
fe«         fee 


VnF— Top. W  markets' $6,500  t.W,  .-^OO 

TIIF— Top  .50  markets ,;  2.500  22,,5<)0 

VII  F— Next, tO  markets j  2,600  23,400 

rilF— Next  50  markets .:  1,000  9,000 

VIIF-Iialan.e 1,300  11,700 

IMF-Balance 500  4,500 

F.M— ClasBA 130  1,170 

F.M— ria.ss  n  and  C 260  2,340 

AM— !>ay-.50kw 6.50  5,8.50 

A.M— Day-Z')  kw 520  4,CS0 

AM— Day— 10  kw S-K)  3,510 

AM-Day-5  kw 260  2,340 

A.M-Uay-lkw ^  130  1,170 

A.M-l)ay-500w 6.5  5K.5 

AM— Day— 2.50  w 35  300 

A.M— Unlimited  50  kw 1,300  11,700 

A.M— Unlimited  2.5  kw 1,040  9,360 

AM— Unlimited  10  kw 780  7,020 

A.M— Unlimited  5  kw 520  4,680 

A.M— Unlimited  1  kw 260  2,340 

AM— Unlimited  500  w ;  130  1,170 

AM-UnUnTited250w 65  .58.5 

AM-ClassfV ^  \M  1,170 


'  The  market  size  shall  be  determined  by  the  ranking 
of  the  American  Research  Bureau,  on  the  ba.sis  of  prime 
time  hou.seholds  (average  quarter-hour  audience  during 
prime  time,  all  home  stations). 


Other  AppurATioss 
The  following  fees  shall  accompany  each  application. 


AM 


FM 


TV      Auxiliary  i 


No  fee 
$50 


Applications  filed  on  FCC  Form  316  (where  more  then  one  broadcast  station 
license  is  Involved,  the  application  must  be  accompanied  by  the  total  amount 

of  the  fees  prescribed  for  each  license  so  Involved) $325        $325       $325 

Application  for  construction  riermlt  10  replace  expired  permit,  FCC  Form  321  >.        250         250         250 
Application  for  modlficallon  other  than  a  major  change  (except  Auxiliary 

Broadc-.ist  Services) "8  76  75 

Application  for  a  modlficallon  of  construction  permit  or  license  In  the  Auxiliary 

B  roadcast  Serv  Ices •  ■  - 

Application  for  change  of  cull  slpn  lor  broadcast  Station 130        130        130, 

All  other  application!  In  the  broadca.st  Services "6  "5  "8 


20 


75 


■  With  respect  to  api'll'  allon?  for  remote  pickup  broadcast  stations  authorlied  under  Eupbart  D  of  Part  74  of  this 
chapter,  one  fee  will  cover  the  b(k^  station  (If  any)  and  all  the  remote  pickup  mobile  stations  of  a  main  station,  pro- 
vMpd  ilie  applications  therefor  are  filed  at  the  same  time.  ,      , 

J  The  $250  fee  applies  to  construction  permits  for  new  stations  or  major  change  In  existing  stations.  An  application 
to  replace  a  con^tructl'.n  permit  for  a  moditicatlon  other  than  a  major  change  must  be  accompanied  by  a  fee  ot$iS 
In  I 
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StTBSCRiPTioN  Television 


Application     for 
autlKjrizations: 


suljscrlptlon     television 


Application  filing  fee $1,000 

Assignment  and  Transfers 

Application  for  assignment  of  license  or 
transfer  of  control,  exclusive  of  FCC  Form 
316  applications  (where  more  than  one 
broadcast  station  license  Is  Involved  the  total 
amount  of  fees  prescribed  for  each  license 
so  involved  will  be  paid  In  the  manner  set 
forth  below)  : 


$1,  300. 

2.6  percent  of  con- 
sideration for 
assignment  or 
transfer. 


Application         filing 

fee. 
Assignment  and 
transfer  fee  to  be 
paid  Uiunedlately 
following  consum- 
mation of  the  as- 
signment or  trans- 
fer. 

Annual  License  Pees 
Each  broadcast  station  shall  pay  an  annual 
license  fee  to  the  Commission  that  is  ba.sed 
on  the  station's  rate  card  as  of  June   1   of 
each  year.* 

For  AM  and  FM  radio  stations: 
The  annual  fee  will  be  a  payment  equal  to 
32  times  the  station's  highest  single  "one- 
minute"  spot  announcement  rate,  but  in  no 
event  shall  the  annual  payment  for  each  AM 
and  each  FM  station  be  less  than  $69; 
For  television  broadcast  stations: 
The  annual  fee  will  be  a  payment  equal  to 
16  times   the  station's  highest   "30-second" 
spot   announcement   rate,   but  In   no  event 
shall  the  annual  payment  be  less  than  $192. 

(b)  Fees  are  not  required  in  the  follow- 
ing instances: 

(1)  Applications  filed  by  tax  exempt 
organizations  for  tlie  operation  of  sta- 
tions providing  noncommercial  educa- 
tional broadcast  services,  whether  or  not 
such  stations  operate  on  frequencies  al- 
located for  noncommercial  educational 
use. 

(2)  Applications  in  the  standard 
broadcast  service  requesting  authority  to 
determine  operating  power  of  nondirec- 
tional  standard  broadcast  stations  by 
direct  measurement. 

(3)  All  FM  or  television  translator  ap- 
plications and  aU  television  translator 
relay  stations. 

(4)  Applications  by  local  government 
entities  in  connection  with  the  licensing 
or  operation  of  a  noncommercial  broad- 
cast station. 

(5)  Applications  for  licenses  to  cover 
construction  permits  in  the  auxiliary 
broadcast  services. 

4.  It  is  proposed  that  §  1.1113  be 
amended  to  read  as  follows : 


« In  the  first  year  of  the  fee  schedule,  a 
station's  fee  will  be  computed  by  taking  the 
number  of  months  from  the  effective  date 
to  the  payment  date  divided  by  12  times  the 
full  year  annual  fee  which  Is  required  by  this 
schedule,  and  adding  to  that  the  fee  com- 
puted by  taking  the  number  of  months  from 
the  last  payment  date  to  the  effective  date 
of  this  schedule  divided  by  12  times  the  full 
year  annual  fee  required  by  the  old  fee  sched- 
ule. Stations  beginning  operation,  pursuant 
to  program  test  authority,  after  the  license 
expiratlori  anniversary  date  are  liable  for  a 
pro-rata  amount  of  the  annual  fee  equal  to 
the  number  of  full  months  In  operation  from 
the  date  of  program  test  authority  to  the 
payment  date  for  the  short  period. 
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§  1.1113       S-hodiil*"  of   fees   for  Common  Carrier  Sorvircs. 

Applications  filed  for  co:nnion  carrier  services  shall  be  accompanied  by  the  fees 
prescribed  below: 

DOMESTIC  rUBIJC  LAND  MOBII.E  BAI>IO  .SERVICES  » 


Filing 
fee 


Grant  fe* 


Application  for  Initial  construction  permit  or  for  relocation  of  a  base  station.  In-       $200    $300. 

eluding  authority  for  mobile  unit.s,  blanket  dl.spatch  station  authority,'  and 

standby  transmitters  without  independent  radiating  systems.'  * 
If  al)ovc  includes  autliorlty  for  mobile  unites,  blanket  dispatch  station  author- 20. 

ity  or  standby  transmitters  without  indi-pendent  radiating  system  add  per 

nriilMlf  unit,  dispatch  statioiMir.itanriliytr:insmltter. 
Application  for  iinualcoiislniilUm  permit  ortor  relocation  of  a  dispatch  station,'         100    ISO. 

auxiliary  test  sUit  ion,  c-ontml. -station  or  ripiMlcr  slat  ion.' 
Application  for  other  than  Initial  constmctlon  permit,  modification  of  construe-  50    50. 

tion  permit  or  license  for  boM'  station,  di.spatch  station,  auxiliary  test  station, 

coiitroJ  station  or  repeater  station  at  an  cxtstlng  station  location. 
Application  to  iiicrea.so  imn-.brr  of  moliile  units  blanket  dispatch  stations  or 30. 

stiuidhy  transmitters  without  Indiiicndcnt  raiilatiug  systems  per  unit  or 

transiiiiltiT. 

Application  for  renewal  of  base  station -----         w    *J"- 

If  alKJve  provides  one-way  si-inaling  or  Includes  renewal  authority  for  mobile  ..  10. 

uiiils,  blanket  dispatch  stations  or  standby  transmitters  without  independent 

radiLiliiig  systems,  add  per  one-way  .'Signaling  receiver  served,  mobile  unit. 

dispatch  station  or  standby  transmitter. 
Appliration  for  renewal  of  lionse  for  dispatch  station,  auxiliary  test  station.  30    100. 

control  statiin  or  repeater  station. 
Appli'-ation  for  license,  niodificilion  of  lii-eiiso  or  renewal  of  licerLse  for  individual 

mobile  stations; 

One  moMIe  unit  per  application W 

Each  additional  mobile  unit  per  application — 3» 


MILTIPOINT  DISTRIBUTION  9EBVICK 


Appliration  for  hiitlal  coiistrufiion  pern.it  or  for  modifuation  involving reloca- 
I  inn  of  station  or  addition  or  change  of  fre<iueiicl«s. 

Applii-ation  for  other  modiricatiou  of  construction  permit  or  license.  _ 

Applii  ation  for  renewal  of  licence --- 


300    300. 
fiO    SO. 

SO   an. 


ItCKAL  RADIO  SERVICE 


Application 

iiiterollice 
.\ppliration 

tion  perm 
Appliiation 

furilities. 
.\pplication 

tion  perm 
Application 
Application 
Apiilicalion 


for  an  Initial  conslruitioii  permit  or  for  relocation  of  central  oCBce, 

or  relay  facilities. 

for  other  than  Initial  construction  permit,  modification  of  con.struc- 

it  or  license  for  central  office,  hiteroltice  or  relay  facilities. 

tor  an  initial  construction  permit  or  for  relwatlon  of  rural  sul)scril>er 

for  other  than  Initi  il  lonstructlon  permit,  modification  of  construc- 
it  or  license  for  ruru!  -uliscriljer  facilities. 
for  license  for  operation  of  stations  at  temporary -fixed  location.'... 

for  renewal  of  liceiuse  of  central  ulUco,  iiiterollice  or  relay  sUiliuu 

for  renewal  of  licence  of  rural  .'Ut«crii'er  station 


300 

200. 

60 

100. 

100 

ISO. 

SO 

100. 

30 
50 

40. 

None. 
None. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICES 


Applications  for  construction  iw-rmlt  or  for  modification  of  construction  permit 
to  add  or  chang«>point(s)  of  communication  or  to  Increase  service  to  existing 
ixiints  of  communication  or  for  relocation  of  facilities.'  • 

Application  for  liceu.se  for  operation  of  a  station  at  temporary -fixed  locations. . . 

Application  for  other  modification  of  construction  permit  or  modification  of 
llcen.se. 

Application  for  renewal  of  license - -  - 


100    300. 


100    200. 
50      SO. 


60    200. 


LOCAL  TELEVISION  TRASSMISSIOK  SERVICE 


Application  for  construction  p«>rniit  or  for  modification  of  construction  permit 

111  add  or  change  pointis)  of  communication  or  to  inciease  ser\ice  to  an 

existing  station  location  or  for  relocation  of  facilities.' 
,\). plication  for  license  for  opiTaliuii  of  an  t^TL  station  at  lemi>orary-Cxed 

locations. 

.\ppiiiation  for  license  for  operalitm  of  a  mobile  television  piikup  station 

.\p|)lii  aiion  for  other  uiodiQcaiion  of  construction  permit  or  modilicallon  of 

liwnse. 
Application  for  renewal  of  license - 


100 

300 

100 

200 

100 
60 

200. 
SO. 

5u    200. 


ISTEBNATION.VL  riXEI>  TUr.llC  B.VDIO-COMMCMCATIOS  SERVICES 


International  Fixed  Public  Station:  I      ^^ 

A|>plicalion  for  an  initial  con>iructir)n  p-rmit  for  a  new  station  or  an  addl-   V^JBO    1,000. 

tioiial  tran>n)itter(s)  at  an  aulhoriud  station.' 
Application  for  construction  permil  tor  a  replacement  transnilttor(s)  at  an         150    200. 

authorized  station  (no  fee  will  be  charged  for  application  for  modllication 

of  licinse  to  delete  transmit terCs)  being  re|)luced  it  both  applicatious  are 

lih'd  simultaneously). 

.application  for  change  of  location  of  an  authoriied  statioit 300    800. 

.\ppUcation  for  inodlficatloii  of  license 60    200. 

.\ppllcation  for  rcmwal  of  license -        200    400. 

International  Control  Station: 

Application  for  an  Initial  construction  penult  for  a  new  station  or  an  addl-  200    800. 

llonal  transmitter(s)  at  an  authorized  station.' 
Application  for  construction  itermlt  for  a  replacement  transmltter(s)  at  an         100    800. 

authoriied  station  (no  fee  will  be  charged  for  application  for  modification 

of  license  to  delete  transmitter  being  replaced  II  both  applications  are  filed 

simultaneously). 
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intki;n  ATiKNAi,  FixF.i)  iTi:i.|i    It  M>io-roM  >!  f.Mr.vrioN  SKitvicES — Continued 


Filing 


Grant  fM 


Ii;tirnatli>iial  Control  Stiitton — Ciintinucd 

Api'Ucftllon  forclinnF*-  of  location  of  an  am horlred  station 200  SOO. 

Api'llc-.illoiifor  inodllicatlonoflU-ense 60  200. 

Ai'pllrntlon  for  renewal  of  Hefner 100  200. 


OTHEB  RADIO  APPUCATIONS 


Apr'llc-i'loii  for  assylirnnirnt  of  an  autliorlzallon  or  transfer  of  control  (a  separate 

fee  Is  re(|ulred  for  each  call  sljin  covered  by  the  application). 
All  other  common  carrier  radio  applications 


20    100. 
fiO    None. 


SATELLITE  COmfCNICATIONS  SERYICEB 


Application  for  liiiiiul  construction  i>crnilt  for  commercial  transmit/receive 
earth  stullon.' 

Application  for  liiltl;il  const  ruction  permit  fur  a  commercial  receive  only  or 
lr!in5i)ortalile  earth  station. • 

Application  for  modification  of  construction  permit  or  license  or  for  construc- 
tion permit  for  additional  equipment  at  an  existing  commercial  earth  sta- 
tion. 

Application  for  authority  to  operate  a  transportable  earth  station  at  a  fixed  site. 

ApplU  at  ion  fur  rcriiwal  of  license  for  acomniercial  transmit/receive  earth  station. 

Application  for  rimwal  of  license  for  a  commercial  receive  only  earth  station... 

Application  for  Initial  construction  permit  or  modification  of  construction 
ixmilt  or  license  for  an  auxiliary  station  (boreslght)  to  an  earili  station  or  for  a 
tflenif try,  trackinp,  and  control  station. 

Aii|iiicatloii  for  renew  al  of  license  of  an  auxiliary  station  to  an  earth  station  or  for 
a  telemetry,  tracliinp,  and  control  station. 

Application  for  initial  construction  permit  per  satelllle 

Application  fu:  authority  to  launch  and  operate  satellites,  per  satellite 


Application  for  assignment  of  a  commercial  transmit/receive  earth  station  or 

salillite  coiiftnictioii  permit  or  license  or  transfer  of  control  of  a  licensee  or 

permittee,  per  earlti  station  or  satellite. 
Api>licatlon  for  assipnment  of  a  commercial  receive  only  or  transportable  earth 

station  construction  perniit  or  license  or  tran.sfer  of  control  of  a  licensee  or 

pemiittee,  per  earth  station. 
Ai>i'licatlon  for  conmiuiiicatioiis  common  carrier  for  authorliation  to  own  stock 

in  the  Communications  Satellite  Corp. 
Any  otlier  application  filed  under  the  Communications  Satellite  Act  or  the 

Coiumunications  Act  of  1934  In  the  Satellite  Communications  Services. 


400    1  percent  of  construction 
cost  asset  forth  in  the 
application,  not  to 
eioee.l  $50,000. 

200  Do. 

200    1  percent  of  construction 

cost  as  set  forth  In  the 

apiillcatlon. 
200    400. 
200    10.000. 
100    1,000. 
100    1  iicrcent  of  construction 

cost  as  set  forth  in  tlie 

application. 
100    400. 

500    10,000. 

600    1  percent  of  satellite 

construction  cost  as  set 
forth  In  the  application 
(due  4.S  days  after 
successful  launch  and 
operation). 

200    400. 


50    100. 

50    100. 
60    100. 


COMMON  CARRIER  NONRADtO  APPUCATIONS 


Section  214  applications  for  con.structlon  landllne  coaxial  cable' 200 

eeclion  214  applications  to  extend  or  supplement  facilities  by  construction  of  100 

landllne  voice  cables  or  installation  of  carrier  equipment  on  landllne  wire, 

cable  or  ra<lio  routes.' 

Section  214  applications  to  lease  (acllities  from  other  carriers  (except  overseas  60 

channels).* 

Section  214  application  for  overseas  cable  construction 2,000 

Section  214  applications  to  establish  communication  channels  on  overseas  100 
cables." 

Cable  landinc  license f^ 

Section  214  applli'ation  to  acquire  overseas  cable  channels 100 

Section  214  apiillcatlon  to  acquire  domestic  circuits  to  interconnect  Intcrnft- 
tiunal  circuits; 

Circuits  outside  of  the  Vnlted  States .;  -^ 

Circuits  within  the  Inlted  i-tates  or  territories 60 

Section  211  applications  to  Install  carrier  eqtiipment  to  establish  channels  of  200 
conmituiication  at  an  earth  station. 

Section  214  application  to  establish  and  provide  channels  of  communication  via  100 

.satellite. 

Section  214  application  to  acquire  sateUitc  channels I'JO 

Section  214  applications  to  discontinue,  reduce  or  impair  services  to  the  public: 

Telephone  companies -  'OO 

Telepraph  companies" -  •*' 

I'ubUc  Coast  Stations * 

IntcrloclcinB  Directorate  applications -  ^ 

Section  221  applications - -----  fj^ 

TarilT  afipli<aIlon.s  to  c^lan^•e  cliariies  or  repulations  on  less  than  statutory  notice.  50 

Applicatiun  lor  certification  for  priority  restoration  of  leased  intercity  private  10 

line  service  in  emerpeiicy  situations. 

All  other  common  currier  nonradio  applications 50 


10  per  route  mile. 

12  i)er  100  equivalent  4- 

kHz-thannel  miles 

authorized." 
8  per  100  equivalent  4- 

klU-chaniiel  miles 

authorized." 
100  per  route  mile 

(nautical). 
20  per  100  equivalent  3- 

kUz  miles  authorized." 
2i;w. 
12  per  100  equivalent  3- 

kllzK'hantKl  miles 

autliorizcd. 


None. 

8  per  100  pi|ulvalent  4- 

kllz-chaiiiiel  miles 

authorized.'" 
1  percent  of  e<iuipment 

and  installation  cost  as 

set  forth  in  the 

appUcation. 
400. 

tio  per  equivalent  4-kIIz 
channel. 

100. 

:(0." 

■JO. 

80. 

500. 

None. 

20  per  ckt.  certified. 

None. 


(Footnote  1  throui-'h  «  to  remain  unchanped,  however.  No.  10  is  amended  and  No.  11  is  added.) 
»  Fees  for  other  lliaii  4-klli  channels  or  3-kIlz  channel.-;  will  be  the  appropriate  multiples  or  fractions  of  the  4-lcH« 
or  :j-klU  channel  fee.  If  digital  channels  are  to  be  provided,  two  4.8  k,b/s  (or  one  'J.6  k/lVs)  data  channels  are  to  be 
considered  the  equivalent  of  one  4-kIlz  analop  channel  for  the  puriiose  of  calculating  the  Erant  fee. 

"  Kor  Idanket  apiilie.itions  tiled  pursuant  Ui  §  6J.W  or  5  6H.6K  of  the  rules  of  this  chapter,  the  yrant  fee  shall  apply  to 
each  individual  luuiu  or  brancli  oUicc  for  which  reduction  of  hours  is  authorized. 


5.  It  is  proposed  that  §  1.1115  para- 
graph (a)  be  amen(3ed  as  follows: 

§  1.1  II.?      S<-Iicc1uIp  of  fees  for  the  Safely 
and  -Special  Radio  Services. 

'a>  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  fees  set  forth  in 
the  schedule  below  shall  accompany  all 
formal  applications  for  authorization  in 
the  Safety  and  Special  Radio  Services: 

All    authorizations    (except    as    noted 

below)    $40 

Single    transmitting    tuUt    (except    as 

noted    below) 40 

Sliip  license  for  business  use,  w/o  in- 
terim   autliorlzation  1 40 

Ship  license  for  nonbusiness  use,  w/o 

Interim    authorization  ' 20 

Ship    license    for    btisiness    use,    w/in- 

terim  authorization  ' 50 

Ship   license  for  nonbusiness  vise,  w/ 

interim    authorization  > 25 

Aircraft  license  for  nonbusiness  use.-  20 
MiiUiple  transmitting  units  (e.g.,  mo- 
bile units  or  a  base  station,  or  sta- 
tions, with  mobile  units;  aircraft  on 
fleet  licenses;  ship  on  plurality  li- 
censes) or  modification  of  authori- 
zations to  add  transmitting  units; 
the  single  transmitting  unit,  or 
other,  basic  filing  fee  as  specified 
above,     plus,     for     each     additional 

transmlttlne    unit 5 

Paging  receivers,  each 5 

Cla.=^   C   and   D   citizens    license   with 
authority    to    operate    up    to    five 

tr.Tnsmitters    25 

Additional      transmitters,      for      each 

transmitter    1 

Common  C.Trrier  Public  Coast  Statlon.s: 
Initial     license    and     renewal,     or 

a.ss!<7nment 75 

Amateur  Service: 

Initial    license,    renewal    and    new 

class  of  operator  license 10 

Modification    of    license    without 

renewal   5 

Modification       of       license      with 

renewal   10 

Snecial  Call  si?n  (plus  other  applicable 

■fee)     25 

Operational   fixed   stations  using   fre- 
quencies above  952  MHz: 
Initial  license  w  one  transmitter 

and  5-venr  renewal 100 

Each    additional    transmitter    on 
same  application  (plus  other  ap- 

pllcab'e    feel 25 

As^lffnment    of   license    (no   addi- 
tional fee  for  transmitters^ "^ 

Yearly  renewal 20 

'  An  Interim  ship  station  license  permUs 
the  operation  of  a  station  duiing  the  period 
(iisuallv  ahout  ^  week')  the  Comml'^slon  is 
processing  an  application  for  a  5-year  term 
license.  Requp=;ts  for  Interim  authority  mu=:t 
be  presented  In  person  by  an  applicant  to  the 
nearest  Field  Enelneerlng  Office  except  In 
Alaska  in  which  it  may  be  mailed  to  the  Field 
En^lneerlni?  Office  In  Anchorage.  (See  5  83  35 
of  the  Commission's  rules  in  this  chapter. 
Paraeraph  (bV  Including  the  duplicate  li- 
cense fee  of  $6,  and  paragraph  (c)  (1) 
through  (8)  of  the  current  schedule  will  not 
be  changed:) 

•  •  •  •  • 

6.  It    is    proposed    that    §  1.1116    be 
amended  to  read  as  follows: 

§1.1116      Schedule    of     fees     for     Cable 
Television  and  Cable  Television  Re- 
lay Services, 
(a)   Applications  and  petitions  filed  In 
the  Cable  Television  and  Cable  Television 
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Relay  Services  shall  be  accompanied  by 
the  fees  prescribed  below: 

Application  in  the  Cable  Television 
Relay  (CAR)  Service: 

For  a  construction  permit $50 

For  a  license  or  renewal 15 

For  a  modification  of  construction 

permit  or  license 15 

For  reinstatement  of  expired  con- 
struction permit  or  license 15 

For  assignment  of  license  or  con- 
struction permit,  or  transfer  of 

control    26 

Application  for  certificate  of  compli- 
ance, pursuant  to   §  76.11 50 

Note:  If  multiple  applications  for  certifi- 
cate of  compliance  are  filed  by  cable  televi- 
sion systems  having  a  common  headend  and 
identical  ownership  but  serving  or  proposing 
to  serve  more  than  one  community,  the  full 
$50  fee  will  be  required  only  for  one  of  the 
communities;  $15  will  be  required  for  each  of 
the  other  communities. 

Petitions  for  special  relief,  pursuant  to 

§76.71    25 

Note:  If  a  petition  for  special  relief  in- 
volves more  than  one  cable  television  com- 
munity, and  the  communities  are  served  by 
cable  facilities  having  a  common  headend 
and  identical  ownership,  only  a  single  $25  fee 
is  required.' 

*b»  An  annual  fee  shall  be  paid  by 
each  cable  television  svstem  on  or  before 
April  1  of  each  year  for  the  preceding 
calendar  year.  The  fee  for  each  system 
shall  be  equal  to  the  number  of  its  sub- 
scribers times  40  cents.  The  number  of 
its  subscribers  shall  be  determined  by 
averaging  the  number  of  subscribers  on 
the  last  day  of  each  calendar  quarter. 
<See  §  1.1102(c).) 

Note:   (No  change  is  proposed  in  the  note.) 

(c>  Fees  are  not  required  for  petition 
for  special  relief  filed  pursuant  to  §  76.7 
of  this  chapter  by  a  noncommercial  edu- 
cational broadcast  station. 

7.  It  is  proposed  that  §  1.1117  be 
amended  to  read  as  follows: 

§  1.1117  Srliodiile  of  fi-es  for  coninier- 
eial  radio  operator  examinations  and 
lirensinj;. 

(a)  Applications  filed  for  commercial 
radio  operator  examinations  and  licens- 
ing shall  be  accompanied  by  the  fees 
prescribed  below: 

Applications  for  operator  license  or 
permit : 

First-class  license,  either  radio- 
telephone or  radiotelegraph, 
new  or   renewal $10 

Second-class  license,  either  radio- 
telephone or  radiotelegraph, 
new   or   renewal 10 

Third-class  permit,  either  radio- 
telephone or  radiotelegraph, 
new  or  renewal 10 

Provisional  radiotelephone  third- 
class  certificate  with  broadcast 
endorsement — 1-year  term 10 

Restricted  radiotelephone  permit, 

new    10 

Restricted   radiotelephone  permit 

(alien) — 1-year   term 10 


1  This  Note  was  adopted  by  the  Commis- 
sion in  its  "Reconsideration  of  Report  and 
Order  in  Docket  No.  18397,"  adopted  June  16, 
released  June  26,  1972,  37  P.R.  (No.  136)  at 
13864,  Col.  3  (July  14,  1972). 


Applications    for    operator    license    or  (c)     Pui'suant    to     §  13.71'b>     of     this 

permit: — Continued  chapter,  as  amended,  no  fee  is  required 

Each  endorsement  of  license 2     for  applications  filed  for  replacement  of 

Each  verification  card  (PCC  Form  licenses    or    permits    filed    because    of 

758-F) 2     change  in  name  only. 

Each     posting     statement     (FCC 

Form  759) 2        8.    It    is    proposed    that    §1.1120    be 

Each    duplicate    or    replacement  amended  to  read  as  follows: 

(any    class) S^.,   ,,„„„,,,       --         - 

§1.1120      S<liedule  of  fees  for  ei|UipnnTl 

(b)   When  an  application  is  filed  for  a  «>pc   approval,   tvpe  aeeeplance.   and 

new  license  or  permit,  and  the  applicant  eertifiraiion. 

fails  to  appear  for  the  required  examina-  Type  approval,  type  acceptance,  certi- 

tion  within  18  months,  the  application  fication,  or  approval  of  subscription  shall 

will  be  null  and  void  for  his  failure  to  require   payment   of  fees   as   prescribed 

prosecute  and  no  refund  will  be  made.  below. 

Certification 


FiiiiiB      Or  nt 


Receivers: 
(a)  Teli-vi.-iloii  receiver  with  FM  reception  capaMIity,  or  witli  bullt-iii  VTR,  or  with  both. 

witii  or  witliout  cai)al>ility  ot  receiving  otlier  signals 

(li)  All  other  television  receivers 

(c)  AM'K.M  receiver  Willi  or  without  capability  of  receiving  otlier  signals  (excluding  AM/ 

FSI,T\   receiver  in  piiraeriipli  (a)) 

(<i)  F.M  receiver  witli  or  without  (apaliilily  of  receiving  otlier  fii;nals  (excluding  FMi'TV 

re. -ei ver  in  paragraph  (a>) 

(<■)  Any  otlier  receiver  (iiuiijiU^sconiinutiieation  receiver,  auditory  training  device  receiver, 

receiver  ixuiion  of  tiansreceiver.  etc.) 

Low  Power  ('oiiiinniii'atioii  Itevices  (L'ni'er  Part  15.).. 

(Iiieliiilcs  e"iitiol  transmitter  for  do.ir  opener,  Inomedical  telemetry  transmitter.) 

FieUl  Distiirliaiiee  Sensors  (  fnder  Part  15.) 

ISM  i>(|uipiiieut  (I'nder  Part  !><.) „ 

(Ine!ii<!<'<  iiuliistrial  lieaters.nltrasoiiieeiiuiimient.  microwave  ovens  (In  special  cases  only). 
No  fee  re<|nire(l  for  certilii  atcs  fileM  for  use  of  indiLstrial  lieating  e(niliiiiient«n  Form  7'J4 
in  a'-eordaiiee  witli  §  Is.llti  of  the  Commission's  rules  of  this  cliaptcr.) 


Type  Accept.wc e 


$.V) 
50 

$.110 

50 

100 

50 

](» 

50 

50 

KJO 

50 
50 

100 

luo 

1.  .\pplie,iIion  for  type  aeceptiniec  for  cacli  Cfiuipnient  type  ■ '  < ' 

J.  .Vpiiliratiiin  for  tlie  addition  of  eacli  rule  part  to  existing  type  acceptance  for  each  efiuipment 

tyiM>  as  iileiililied  l>y  manufacturer  or  trade  name  and  type  number 

3.  .Vppioval  of  snlis<iiptl('n  toli  vision  systems 


50 


60 
500 


150 

100 
1,UIJ0 


Type  Appkoval 


Item 


Filing 
fee 


Grant 
fee 


.\pplieatiiin  oi  siiliinission  for  type  approval:' 

(a)  Part  73: 

(1)  Uioadcasi  niO(lul;il ion  monitors  SC.\  and  stereo $■.!,  400  $''.00 

(:!)  Broadcast  modulation  monitors — oilier 1,L"(X)  3(>0 

(3)  Broadc;ust  Hnteniia  piui.se  monitors 1,200  3oO 

(4)  Other  broadcasting  eifiiipment 1,200  3110 

(b)  Parts  81  and  S3: 

(1)  Ship  transmitters,  including  lifeboat  transmitters 1,000  200 

(2)  Radar .- - 7fi0  250 

(3)  Sliip  automatic  alarm  systems 3,000  1,000 

(4)  Sliip  alarm  auloniatic  keyers 750  250 

(5)  Otlier  maritime  devices 750  250 

(ei    Part  15: 

(1)  Wireless  microplioiies tlOO  300 

(2)  .\uditory  training  traiismitlers 1,500  500 

(3)  Class  1  T\'  (leviees 250  50 

(4)  Otlier  devices aOO  300 

(d)  Part  IH: 

(t)  Medical  diatheiniv  ami  Subpart  H  ecijilpment  (13.56,  27.12,  40.68  Mill) 1,200  400 

(2)  Aledi(  al  diallierniv,  microwave  ovens  and  oilier  tiubpurt  11  equipmeut  (916  MUr 

andatiovei. 1,500  5(10 

(3)  Medical  ultiasonii     no  oiitionai  accessories) WOO  300 

(4)  .Medical  ultrasoiiii    uiitional  acci-ssories) 1,500  500 

(5)  industrial  ultia.s<iiiic  (no  optional  accessories) 900  3i  0 

(0)  Industrial  ultrusoiiic  (optioniU  accessories) 1,S00  Boo 

(7)  Other  devices - !*00  3u0 

Applications  for  modilication  of  existing  type  approved  eciuipnient;  • 

(a)  Modilicatioiis  wliich  recpiirc  testing: 

75  percent  of  tlie  liling  and  grant  fees  listed  above  for  the  particular  class  of  equi|>nient. 

(b)  All  other  modilicatioiis. "*  25 


Note:  Text  of  footnotes  requires  no  change. 

Appendix  B 

history  re  fees  from  1929  to  february  1970 

Although  for  a  period  of  approximately  22 
years  the  Congress,  the  Executive  Depart- 
ment, the  Federal  Radio  Commission,  and 
the  Federal  Communications  Commission 
(PCC)  made  or  debated  legislative  proposals 
concerning  "user-charge"  or  fees  for  services 
provided  and  licenses  issued  by  the  FCC  and 


its  predecessor,'   it  was   not  until   after   the 

'  See.  for  example.  S.  Res.  751,  70th  Cong., 
second  session,  70  Cong.  Rec.  50-58  ( 1929) ;  S. 
6,  71st  Cong.,  first  session,  hearings  before 
the  Committee  on  Interstate  Commerce  of 
the  Senate  pp.  926,  999,  1007-1010,  1611-1613. 
and  1756-1757  (1929);  H.R.  7716.  72d  Cong., 
first  session.   (Section  17  of  the  bill  dropped 

(Footnote  continued  on  next  page.) 
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Legislative  Reorgaiiizaiion  Act  of  1946  -  that 
the  Congress,  the  Bureau  of  the  Budget,  and 
agencies  in  the  executive  branch  of  the  Gov- 
ernment embarked  on  an  extensive  study  of 
lee=:  lor  services  which  such  agencies  render 
to  ■"special  interests."  In  1950  the  Senates 
Committee  on  E.xpenditures  of  the  Executive 
Department  •  considered  the  question  of  the 
practicabiliiy  of  establishing  fees  for  services 
which  tlie  Federal  Government  renders  to 
those  in:eresi£  and  stated: 

•The  Committee's  Jurisdiciion  in  this  re- 
JaUvn  springs  from  its  statutory  duty  under 
the  Le;..islative  Reorganization  Act  •  *  •  of 
■.studying  the  operation  of  the  Government 
activities  at  all  levels  with  a  view  to  deter- 
mine ilo  economy  and  efficiency'.  Tlie  Com- 
mittee's approacii.  therefore,  is  not  from  a 
-rcven\ie-r;iising  perspective,  btit  is  rather 
with  the  view  of  determining  the  feasibility 
of  offsetting  items  now  ncees.-arily  included 
in  the  Federal  budget  as  nonreimbursable  by 
transferring  the  financial  burden  thereof  to 
the  .special  beneficiaries.  Thus  at  the  outset, 
it  is  desired  to  draw  a  clear  line  of  distinction 
between  services  which  the  Federal  Govern- 
ment renders,  either  upon  request  or  by  law. 
to  special  iuTcrests  to  which  benefits  thereby 
accrue  at  the  expense  of  all  the  taxpayers, 
and  services  for  which  the  Government  is  in- 
herently liable  and  the  benefits  of  which 
accrtie  to  the  people  at  large.' 

Follo-Aing  the  cooperative  work  of  that 
Senate  comniutee.  the  corresponding  Hotise 
committee,  and  the  Budget  Bureati  with  the 
various  executive  agencies,  the  Congress  on 
August  31.  1351.  passed  the  Independent 
Offices  Appropriations  Act  of  1952  part  of 
which,  in  essence,  declared  that  any  service, 
license,  or  similar  thing  of  value  provided  by 
any  Federal  agency  should  be  .self-sustaining 
■■to  the  full  extent  possible"  and  that  the 
head  of  each  agency  is  authorized  to  pre- 
scribe such  fee  as  he  shall  determine  to  be 
fair  and  equitable  ■'m  ca.sc  none  exists,"  or 
■■redetermine,  in  ca.se  of  an  existing  one. " 
taking  into  consideration  d)  "direct  and  in- 
direct cost  to  the  Government,"  (2)  "value 
to  recipient."  (3i  "ptiblic  policy  or  interest 
served,"  and  (4)   "other  pertinent  facts." 

House  Report  No,  384.  Committee  on  Ap- 
propriations, 82d  Cong.  First  session,  at  p.  3 
(1951),  made  the  following  statement  re- 
garding title  V  of  the  aforementioned  Act: 

"The  bill  wottld  provide  authority  for  Gov- 
ernment agencies  to  make  charges  for  these 
services  in  cash  where  no  charge  is  made  at 
present,  and  to  revise  charges  where  present 
charges  are  too  low.  except  in  cases  where 
the  charge  is  specifically  fixed  by  law  or  the 
law  specifically  provides  that  no  charge  shall 
be  made." 

After  entertaining  some  doubts  as  to  its 
authority  to  levy  fees,  the  FCC  in  1953 
finally  concluded  that:  (ai  If  fees  were 
charged  under  an  overall  Government  policy, 
no  legislation  additional  to  title  V  would  be 
needed  for  Initiation  of  rulemaking  looking 
toward  promulgating  a  reasonable  schedule 
of  fees;  and  (b)  certain  features  of  the  then 
current  proposal  (the  overall  approach  plus 
assessment  of  fees  only  where  services  were 
"'primarily  of  benefit  to  the  private  groups") 


diminished   apprehension   previously   voiced 
in  connection  with  user-charge  proposals. 

On  November  5.  1953,  the  Budget  Bureau 
Issued  Its  Circular  No.  A-25  calling  for 
agencies  to  complete  their  studies  on  the  fee 
question  so  that  proposed  schedules  of  fees 
could  be  made  public  by  February  1,  1954. 
On  Jantiary  27,  1954.  the  Commission  issued 
a  notice  of  proposed  rule  making  in  Docket 
No.  10869  "  proposing  a  schedule  of  fees  for 
the  Commission's  Instruments  of  authoriza- 
tion and  services,  designed  to  implement 
title  'V  of  the  Independent  Offices  Appropria- 
tions Act  of  1952  and  ilie  Budget  Bureau 
L  ,rcular. 

Following  the  above  ai.d  the  introduction 
of  bills  prcpoRing  to  amend  the  Commtini- 
cations  Act  to  permit  only  "nominal"  charges 
or  fees,"  the  Senatie  Committee  on  Interstate 
and  Foreign  Commerce,  in  executive  session. 
on  March  24,  1954,  adopted  a  resoltition'- 
calling  for  the  svtspension  by  the  FCC  of  ac- 
tion involving  fees  ir.cludmg  the  notice  of 
proposed  rule  making  In  said  Docket  No. 
10869  By  its  order  released  February  16.  1962. 
the  FCC  complied  by  withdrawing  its  notice 
of  proposed  rule  making  and  terminating  the 
proceeding  initiated  in  1954  in  that  Docket 
10869." 

After  much  intragoverinncnt  di.->cusoion. 
sttidy.  and  several  legislative  proposals  from 
1955  to  1961  ■'  the  FCC  isrued  a  notice  of  pro- 
posed rule  making  '  proposing  a  schedule  of 
fees  generally  for  filing  applications  in  the 
various  areas  of  FCC  regulation. 

On  May  6.  1963,  the  FCC  adopted  a  re- 
port and  order.'-  that  establi.,hed  a  fee  sched- 
tile  containing  nominal  fees  covering  all  areas 
of  FCC  licensing  and  regulation  at  the  time. 
It  was  pointed  out  therein  that  the  FCC  in 
conducting  its  licensing  and  regulatory  ac- 
tivities, conveys  special  benefits  to  identifi- 
able recipients  above  and  beyond  iho.se  which 
accrue  to  the  public  at  large;  that  in  fairness 
to  the  general  taxpayers,  who  bear  the 
major  burden  of  supporting  Federal  agencies, 
the  Government  has  adopted  the  policy  that 
the  recipient  of  special  benefits  conveyed  by 
a  Federal  agency  should  pay  a  reasonable 
charge  for  the  benefits  received;  that  in  ac- 
cordance with  that  policy  the  FCC  deter- 
mined that  the  public  interest  would  be 
served  by  the  establishment  of  a  fair  and 
equitable  schedule  of  fees  for  Its  licensing 
and  regulatory  activities,  thereby  recouping 
for  the  Government  a  portion  of  the  FCC's 
cost  of  regulating  the  communications  in- 
dustrj'. 

Subsequently,  17  petitions  for  reconsidera- 
tions of  the  FCC's  report  and  order  of  May  6, 
1963.  were  filed  and  on  September  25,  1963, 
the  FCC  adopted  a  memorandum  opinion  and 
order ' '  disposing  of  the  petitions  and 
effecting  minor  changes  and  clarifications  in 
the  schedule  while  also  pointing  out  that, 
with  respect  to  seeming  disparities  com- 
plained of  by  some  petitioners,  the  require- 
ments of  the  application  procedures  of  the 
several  Bureaus  of  the  Commission  do  not 
readily  lend  themselves  to  a  uniform  sched- 
ule of  fees  completely  devoid  of  seeming  or 
minor   disparities;    and   that   the  disparities 


on  Dec.  14,  1932  i;  S.  5201.  72d  Cong.,  second 
session  (76  Cong.  Rec.  542);  H.R.  14688,  72d 
Cong.,  second  session  (1933);  H  R.  6440,  75th 
Cong.,  first  session  (1937);  S  Res.  94.  76th 
Cong.,  first  session  84  Cong.  Rec.  2260  (1939). 

=  Public  Law  No.  601,  79th  Cong.,  second 
ses.sion   ( 1946) . 

3  A  then  standing  committee  of  the  Senate 
In  the  81st  Congress. 

»  S.  Rep.  No.  2120.  81st  Cong  ,  second  ses- 
sion (1950)  at  p.  1. 

-  Public  Law  No.  137,  65  Stat.  290,  31  U.S.C. 
483(a). 


would  be  resolved  from  time  to  time  in  the 
course  of  a  continuing  review  which  would 
be  undertaken  with  respect  to  the  fee 
schedule. 

In  October  of  1963,  H.R.  6697  was  intro- 
duced In  the  88th  Congress,  first  session,  to 
amend  the  Communications  Act  by  adding 
thereto  a  new  section  (section  417)  to  pro- 
hibit the  FCC  from  assessing  fees  or  charges. 
etc.,  unless  specifically  permitted  by  Federal 
law  other  than  title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952.  The  bill, 
which  ultimately  died  in  committee,  voiced 
the  position  of  those  still  attacking  the  ati- 
thority  of  the  FCC  to  establish  fees." 

A  Joint  petition  for  review  was  filed  Decem- 
ber 6,  1963,  in  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  which  sought  review  ol 
the  FCC's  May  6,  1963,  report  and  order  and 
its  October  7,  1963,  memorandum  opinion 
and  order  respectively  adopting  and  rea.lirm- 
ing  with  minor  changes,  the  schedtile  of  fees. 
After  actions  on  stay  requests,  injunctions, 
etc.  the  eflective  date  of  the  fee  schedule  wao 
changed  by  the  court  to  March  17,  1964.' 
from  January  1,  1964 .■" 

-In  an  opinion  of  July  10,  1964.  the  US. 
Court  of  Appeals  for  the  Seventh  Circuit 
affirmed  both  the  validity  of  the  Conunis- 
sion's  action  and  the  reasonableness  of  the 
fees  adopted.  "Aeronautical  Radio,  Inc.  et  g.'- 
V.  United  States  and  F-CC."  '■ 

On  March  19.  1965,  the  FCC  released  an- 
o'Lher  notice  of  proposed  rule  making-  prc- 
posing  several  amendments,  including  addi- 
tions, deletions  and  reductions  regarding 
liling  fees. 

On  November  17,  1965,  the  Commission 
adopted  the  report  and  order  in  said  docket 
amending  its  schedule  of  application  filing 
fees,  which  became  effective  December  29, 
1965,  The  rules  became  Subpart  G  Part  1 
of   the  Commission's   rules,    §1,1101   et  seti. 

On  February  19,  1970,  the  FCC  relea.sed 
its  notice  of  proposed  rule  making  in  docket 
No.  18802*'  (and  on  March  4,  1970  its  sup- 
plemental notice'')  proposing  widespread 
changes  in  the  then  current  fee  schedule. 

|FR  Doc.72-22006  Filed   12-26-72:8:45   am] 


« 19  F.R.  622  (1954). 

'  S.  2926  and  H.R.  7842  83d  Cong.,  second 
session  (1954);  S.  3203,  83d  Cong.,  second 
session  (1954) . 

•  100  Cong.  Rec.  3783. 

•27F.R.  1728. 

'"See,  for  example,  S.  Res  140  of  July  25, 
1955,  which  referred  the  fee  program  study  to 
the  Senate  Committee  on  Government  Oper- 
ations, S.  Rept.  1467,  84th  Cong,,  second  ses- 
Bion  (1959)  entitled  "Fee  for  Government 
Services";  H.R.  9638,  85th  Cong  ,  second  ses- 
sion (never  reported  out  ot  committee) ;  tli« 


staff  memorandum  No.  85-1-70  dated  Oct  28. 
1957,  of  the  Senate  Committee  on  Govern- 
ment Operations;  Budget  Bureau's  Bulletin 
No.  58-3,  Nov.  18,  1957,  calling  for  removal  of 
aU  limitations  or  restrictions  on  agencies" 
attthority  to  recover  full  costs  for  Govern- 
ment services  which  provide  a  special  bene- 
fit; Budget  Bureau's  Circular  A-25,  Sept.  23, 
1959;  H.R.  12668,  86th  Cong.,  second  session 
(1960):  H.R.  1118,  87th  Cong,,  first  session 
(1961):  21  the  Federal  Bar  Journal  No,  2, 
pp,  209-218. 

'   Docket  No.  14507,  27  F.R.  1729  (1962). 

'■  Docket  No.  14507,  34  FCC  81 1 ,  28  F.R,  4758 
(1963). 

■    28  F.R.  10911  (1963). 

:'See  also  H.  Doc.  No.  15,  Pt.  I,  88ih  Cong, 
first  session,  pp.  14-15  and  hearings  before 
the  House  Committee  on  Ways  and  Means  on 
the  President's  Tax  Message  Pt.  I,  pp.  787-88, 
88th  Cong.,  first  session,  and  107  Cong.  Rec. 
pp.  14587-88  where  the  chairman  of  the 
Hotise  Interstate  and  Foreign  Commerce 
Committee  agreed  on  the  floor  of  the  Hou.se 
that  title  'V  would  vest  authority  in  the  FCC 
to  establish  a  schedule  of  fees. 

'-29  F.R.  2647  (1964). 

"'28  F.R.  13510  (1963). 

"335  F.  2d  304.  On  Jan.  18,  1965,  the  US. 
Supreme  Court  denied  a  petition  for  certio- 
rari seeking  review  of  that  action  of  the 
Seventh  Circuit  Court,  379  U.S.  966, 

i»  Docket  1S881,  30  FJl.  3822. 

»  1  FCC  2d  1345. 

"35  F.R.  3815    (1970),  21  FCC  2d   502. 

»35  P.R.  4657   (1970),  23  FCC  2d  183, 
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NOTICE  TO  AGENCIES 

Agencies  preparing  documents  for  publication  in  the 
FEDERAL  REGISTER  are  reminded  that  the  revised  rules 
of  the  Administrative  Committee  of  the  Federal  Register 
go  Into  effect  on  January  3,  1973.  (1  CFR  Chapter  I, 
37  F.R.  23602,  November  4,  1972.) 

These  revised  rules  include  the  following  significant 
changes: 

1.  Requirement  for  a  preamble  in  each  proposed  rule 
making  and  final  rule  making  document  that  describes 
the  contents  of  the  document  in  a  manner  sufficient  to 
apprise  a  reader  who  is  not  an  expert  in  the  subject  area 
of  the  general  subject  matter  of  the  document. 

2.  Requirement  for  setting  forth  specific  effective 
dates  and  action  dates. 

3.  Change  in  publication  dates  of  the  daily  FEDERAL 
REGISTER  (Monday  through  Friday  instead  of  Tuesday 
through  Saturday).  See  1  CFR  17.2,  18.12,  and  18.17. 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 
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Labor  Dept.  approves  Oregon  plan 28628 
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SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB 
regulation  regarding  premiums  and  acquisition 
credits  or  discount  on  loans  of  insured  Institu- 
tions; effective  12-28-72 28608* 

PUBLIC  DISCLOSURE  OF  BANK  REPORTS — FDIC 
amendment  aimed  at  "maintaining  public  confi- 
dence in  the  nation's  banks" 28607 
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PROCUREMENT  BIDS  AND  CONTRACT 
AWARDS — GSA  issues  miscellaneous  amend- 
ments   - 28633 

DELAY  IN  ACTIVE  DUTY  FOR  AFROTC  GRADU- 
ATES— DoD  revised  rules 28601 

INCOME  TAX— IRS  regulations  relating  to  the  fol- 
lowing: Requirements  of  a  domestic  international 
sales  corporation  (DISC),  change  of  annual  ac- 
counting period  by  certain  corporations  and 
group-term  life  insurance  purchased  for  em- 
ployees (3  documents)  28624,  28626 

CHILD  POISON   PREVENTION- 
FDA     exempts      certain      aspirin-containing 
powders    from    child    protection    packaging 
standards;  effective  12-28-72  28624 

FDA  proposes  packaging  standards  for  certain 
household  substances  in  liquid  form  containing 
ethylene  glycol;  comments  within  60  days  28636 

ANTIBIOTIC  DRUGS- 
FDA  regulations  concerning  sodium  cloxacillin 
monographs  and  sodium  methicillin  products 

(2  documents)  28620,  28621 

FDA  provides  for  certification  of  clindamycin 
palmitate  hydrochloride  for  oral  solution;  effec- 
tive 12-28-72 28623 

COAL  MINE  HEALTH— Joint  HEW/lnterior  Dept. 
amendments  to  procedures  for  sampling  respir- 
able  dust 28631 

SUGAR  MARKETING — USDA  determination  of 
deficits  and  prorated  allocations  for  1972  28605 

COMMODITY  FUTURES — USDA  amendments  re- 
lated to  reporting  requirements  and  use  of 
data-processing  media  in  lieu  of  forms  (4  docu- 
ments)   28616-28618 

CONTRACT  MARKET — USDA  proposes  to  allow 
Commodity  Exchange  Authority  3-week  period 
for  evaluating  certain  rule  changes;  effective 
3-1-73  -- 28616 


OIL  IMPORTS — Interior  Dept.  amendments  ex- 
tend access  to  Canadian  imports  and  facilitate 
implementation  of  Oil  Import  Appeals  Board  deci- 
sions; effective  12-28-72 28632 

AUTO  SAFETY — DoT  notice  discussing  reasons 

for  flasher  proposal;  comments  by  1-18-72  28637 

AIRLINES — 

CAB  extends  exemption  enabling  local  carri- 
ers to  exchange  transportation  for  advertising; 
effective  1-22-73  28611 

CAB  permits  supplemental  carriers  to  give  em- 
ployees of  affiliates  free  or  reduced  overseas 
transportation  (2  documents) 28610 

CAB  allows  local  carriers  to  extend  joint  "Visit 
U.S.A."  rates  for  additional  year  28646 

CAB  announces  hearing  on  Miaml-Los  Angeles 
nonstop  competition  28646 

ECONOMIC  STABILIZATION— IRS/Prlce  Comm. 
issues  one  ruling  on  reporting  requirements  of 
utilities  and  withdraws  another  (2  documents)        28604 

FOOD  PRODUCTS,  ADDITIVES,   STANDARDS — 

FDA  issues  permit  to  market  test  canned  con- 
centrated tomato  juice  containing  concen- 
trated lemon  juice;  permit  effective  for  12 
months  28642 

FDA  notices  on  the  following  petitions:  With- 
drawal of  chlorinated  paraffins  as  plasticizers 
for  certain  food  contact  articles  and  filing  for 
use  of  certain  chemicals  in  the  processing  of 
industrial  starch-modified  (2  documents)  28642 
FDA  confirms  effective  date  of  order,  12-6-69, 
listing  liquid  smoke  product  as  optional  in- 
^edient  in  colby  cheese 28620 

AIRCRAFT   EMISSIONS  CONTROL— EPA  notice 

Of  hearings  1-29  and  2-6-73  28639 
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Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  fr— SALES  AND  SERVICES 

PART   816— RECREATION  ACTIVITIES 
AND  SERVICE  PROGRAM 

Sut>chapter  B  of  Chapter  VH  of  Title 
32  of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

Part  816  Is  retitled  as  set  forth  above 
and  revised  to  read  as  follows: 

Subpart  A — Policy,   Mission  and   Personnel 
Authorized  to  Use  the  Recreation  Center 

Sec. 

816.0  Purpose. 

816.1  Policy. 

816.2  Mission. 

816.3  Personnel  authorized  to  use  the  rec- 

reation center  and  participate  In 
the  programs. 

Subpart  B— Recreation  Centers,   Staff,  and 
Advisory   Council 

816.4  Establishment  and  operation  of  rec- 

reation centers. 

816.5  Recreation  center  staff. 

816.6  Recreation  aotivities  and  Bervices  ad- 

visory council. 

Subpart    C — Program    Philosophy    and    Type    of 
Activities 

816.7  Program  philosophy  and  role  of  the 

recreation  center. 

816.8  Programming  In  the  recreation  cen- 

ter. 

816.9  Type  of  activities. 

Subpart  D — Funding  and  Operations 

816.10  Funding,   equipment,  supplies,   and 

services. 

816.11  Facility  environment. 

816.12  Incidental  income. 

Subpart  E — Restrictions 

816.13  Restrictions  on  activities. 

816.14  Bingo. 

Subpart  F — Administration  and  Personnel  Policies 

816.15  Recreation  center  administration. 

816.16  Staff  personnel  policies. 

816.17  Standards  of  dress  and  personal  ap- 

pearance for  participants. 

AtTTHORrrT:  The  provisions  of  this  Part  816 
Issued  under  10  U.S. C.  8012. 

Subpart  A — Policy,  Mission  and  Per- 
sonnel Authorized  To  Use  the  Recre- 
ation Center 

§  816.0     Purpose. 

(a)  llils  part  states  Air  Force  policy 
and  the  mission  of  the  Air  Force  recrea- 
tion activities  and  services  program.  It 
provides  information  on  programing,  ac- 
tivities, personnel,  and  funding  support; 
and  tells  how  to  staff,  administer,  and 
operate  Air  Force  recreation  centers. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructlms  governing 


the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  816.1      Policy. 

All  recreation  activities  and  services 
sponsored  by  or  held  in  an  Air  Force  rec- 
reation center  will  be  conducted  in  a 
manner  free  from  discrimination  to  pro- 
vide equal  opportunity  and  treatment  for 
all  participants  regardless  of  race,  color, 
creed,  sex,  religion,  or  national  origin. 
Accepted  standards  of  decency,  decorum, 
and  good  taste  will  be  adhered  to  in  any 
recreation  program  or  activity  conducted 
in  the  recreation  center. 

§  816.2     Mission. 

TTie  recreation  activities  and  service 
program,  which  is  basically  recreation 
center  oriented,  may  take  place  in  other 
base  facilities  (such  as  a  swimming  pool 
or  picnic  area)  or  off  base  (tours) .  It  is 
designed  to  enhance  the  morale  and  eflQ- 
ciency  of  Air  Force  personnel  through  a 
broad  range  of  creative,  cultural,  educa- 
tional, social,  and  competitive  recreation 
activities  and  services.  The  recreation 
activities  Eind  services  program  will  be  as 
comprehensive  and  balanced  as  local 
conditions  permit.  Priority  will  be  given 
to  the  development  of  programs  to  meet 
the  needs  and  interests  of  young  airmen. 

§  816.3  Personnel  authorized  to  use  the 
recreation  center  and  pariicipale  in 
the  programs. 

(a)  The  general  recreation  activities 
program  and  use  of  the  recreation  cen- 
ter is  primarily  for  young  airmen,  their 
wives  and  guests. 

(b)  Ofi&cers,  noncommissioned  offi- 
cers, and  civilian  employees  normally 
will  use  the  recreation  center  only  for 
community  affairs  programs,  participa- 
tion in  self-directed  special  interest 
group  activities,  tour  programs,  and 
centralized  services  (5  816.9(e)  (1) ). 

(c)  Oversea  commanders  are  author- 
ized to  permit  host  country  nationals  to 
participate  In  commimity  affairs  pro- 
grams and  self-directed  special  interest 
group  activities. 

(d)  Visiting  teams  and  boards  will  be 
permlted  to  use  the  recreation  center 
for  nonrecreational  purposes  only  if  ab- 
solutely essential  and  no  other  base  fa- 
cility is  available. 

(e)  Dependent  youth  eligible  for  the 
dependent  youth  activities  (DYA)  pro- 
gram will  not  use  the  recreation  center 
imless  participating  in  an  activity  spon- 
sored by  the  DYA  program  as  a  sched- 
uled pBjri  of  the  recreation  activities  and 
services  program.  Exceptions  in  this  pol- 
icy may  be  made  to: 

(1)  Senior  dependent  youth  (normal- 
ly age  18)  whose  interests  and  maturity 
enable  them  to  participate  as  3^>ung 
adults  in  self-directed  special  interest 


group  activities  such  as  arts,  crafis. 
music,  and  drama. 

(2)  Deijendent  youth  who  have  grad- 
uated from  high  school  and  are  no 
longer  eligible  to  participate  in  the  DYA 
program. 

(f)  A  system  vUl  be  established  to 
identify  any  dependent  youth  authorized 
to  use  the  recreation  center  to  insure 
that  only  authorized  personnel  u.?e  thi.s 
privilege. 

Subporf  B — Recreation  Centers,  StoflF, 
and  Advisory  Council 

§  816.4      E.'^lablishment  and  oprralion  of 
recreation  centers. 

(a)  The  recreation  center  is  a  facility 
for  leisure  time  activities  for  airmen.  It 
is  the  hub  of  the  recreation  activities 
and  services  program  and  serves  the  base 
population  with  centralized  services.  It 
will  be  adequately  provided  with 
recreation  supplies,  furnishings,  and 
equipment. 

(b)  Every  active  Air  Force  base  will 
have  a  building  specifically  designated 
as  a  recreation  center  (category  code 
740-316).  The  building,  or  any  portion 
thereof,  will  not  be  redesignated  or  used 
for  other  than  the  recreation  activities 
and  services  program,  as  specified  in 
paragraph  (e)  of  this  section,  without 
prior  approval  of  AFMPC  DPMSBS. 
Recreation  center  facilities.  Including 
structures,  grounds,  and  approved  out- 
door areas  operated  as  an  integral  part 
of  the  recreation  center,  will  be  main- 
tained and  serviced  by  the  base  civil 
engineer. 

(c)  The  facility  will  be  referred  to  as 
a  "Recreation  Center."  No  other  desig- 
nation Is  authorized  unless  used  in  con- 
junction with  the  term  "Recreation 
Center."  A  contemporary  localized  name 
such  as  "Galaxy  Recreation  Center"  or 
"Rap-Inn  Recreation  Center"  is  en- 
couraged. The  niunerical  designation  of 
an  Air  Force  organization  will  not  be 
used,  but  memorialization  of  the  facility 
Is  encouraged,  and  names  will  be  sub- 
mitted in  accordance  with  APR  900-9. 

(d)  The  recreation  center  should  be  lo- 
cated in  the  base  community  center  area 
or  near  other  recreation  facilities  and  be 
readily  ticcessible  to  the  airman  popu- 
lation. It  should  have  an  identifying  sign 
visible  both  day  and  night.  The  facility 
should  include  if  space  permits:  A  cof- 
fee house  area;  discotheque;  snack  bar' 
supper  club;  ballroom  for  dances,  musi- 
cal and  dramatic  productions  to  include 
staging  facilities,  lighting,  and  public 
address  systems ;  game  room :  music  room 
with  large  soundproof  listening  rooms; 
activity-meeting  rooms ;  information- 
service  area  to  mclude  space  for  equip- 
ment issue,  information  data,  and  cen- 
tralized services;  check  room;  refresh- 
ment kitchen  for  activity  use;  storage 
space;  offices;  restrooms;  janitor's  clos- 
ets; and  adjacent  patio. 
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fe>  Offices  or  functions  that  are  not  a 
part  of  the  recreation  activities  and  serv- 
ices program  will  not  be  housed  in  the 
recreation  center. 

(f>  Youth  programs  will  not  be  con- 
ducted in  the  recreation  center  when 
other  suitable  facilities  are  available. 

ig>  Recreation  programs  will  be  given 
scheduling  priority  over  other  programs 
held  in  the  recreation  center  such  as 
briefings,  commanders'  call,  confer- 
ences, and  council  and  board  meetings. 
Tlie  support  of  norurecreation  programs 
will  depend  upon  the  size  of  the  recre- 
ation center  staff,  volunteers,  and  as- 
sistance from  the  sponsoring  agency. 

§  816.3      Rocrealion  center  slalT. 

An  essential  ingredient  of  the  recre- 
ation activities  and  services  program  Is 
the  need  for  the  selecting,  training,  and 
development  of  a  qualified  and  enthusi- 
astic staff.  Any  compromise  of  this  need 
is  false  economy.  Qualified  and  trainable 
military  personnel  are  mandatory. 

(a)  Manpower  determinants.  AFM 
26-3  contains  the  appropriated  fund 
manpower  determinants. 

I  b »  Military  personnel.  APH  215-1  tells 
how  airmen  are  assigned  or  employed  in 
recreation  center  activities.  Fulltime  as- 
signed military  personnel  are  those  hav- 
ing experience  and  or  academic  train- 
ing in  recreation,  personal  recreation 
skills,  leadership  qualities,  and  success- 
ful experience  in  leading  or  conducting 
recreation  activities. 

<c)  Civilian  employees.  <1)  Employ- 
ment of  civilian  personnel  paid  from  ap- 
propriated funds  and  serving  imder  civil 
service  appointments  will  be  in  accord- 
ance with  civil  service  commission 
requirements  and  Air  Force  regulations, 
f  2  >  Civilian  personnel  paid  from  non- 
appropriated welfare  funds  will  be  em- 
ployed according  to  AFR  176-1  and  AFM 
176-5. 

'd'  Volunteers.  Both  militarj'  and  ci- 
vilian volunteers  are  essential  to  ef- 
fective programing  of  recreation  center 
activities.  Military  and  civilian  person- 
nel, their  families,  and  community  ci- 
vilians should  be  used  to  full  advantage. 
Individuals  and  groups  from  nearby 
communities  are  an  excellent  resource 
of  volunteer  leadership  and  they  can 
make  a  valuable  contribution  to  foster- 
ing desirable  base-community  recrea- 
tion relationships.  Consideration  should 
be  given  to  organizing  coed  groups  to 
get  more  participants  involved  in  pro- 
gram planning.  Basic  Information  on  re- 
cruiting, designating,  and  assigning  vol- 
unteers is  outlined  in  AFP  34-7-2. 

a  >  AF  Form  2040,  "Recreation  Volun- 
teer Personal  Data,"  will  be  used  as  an 
application  and  data  card  for  each  regu- 
lar volunteer.  It  will  also  serve  as  a 
register  for  the  recreation  volunteer 
identification  cards  that  are  issued  and 
a  directory  of  resource  leadership. 

(2)  AF  Form  2041.  "Recreation  Volun- 
teer Identification,"  will  be  issued  to  each 
regular  volunteer  to  use  as  an  identifica- 
tion/pass. A  1-  by  IVa-lnch  photograph 
will  be  affixed  to  the  top  right  comer  of 
the  card  only  when  positive  Identification 
Is  necessary. 
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(3)  When  military  vehicles  are  used  to 
transport  a  group  of  young  female  volun- 
teers to  and  from  recreation  center  social 
functions,  a  responsible  individual  will 
be  assigned  as  a  chaperone-escort.  Nor- 
mally this  individual  will  be  a  commis- 
sioned or  senior  noncommissioned  officer 
or  comparable  civilian  employee. 

(i>  The  assigned  escort  will  be  thor- 
oughly briefed  on  responsibilities  with 
regard  to  safety  and  orderly  transport  of 
volunteers  to  and  from  the  social  event 
to  preclude  incidents  which  would  reflect 
adversely  on  the  Air  Force. 

<ii>  Nonmilitary  volunteers  and  enter- 
tainers will  not  be  required  to  sign  a 
liability  release  when  being  transported 
by  a  military  vehicle. 

§  816.6      Rcrrralion  activities  and  service 
advisory  council. 

An  active  advisory  council  can  be  an 
effective  tool  for  assisting  the  staff  in  pro- 
gram and  facility  planning  and  solving 
the  nimierous  operational  problems.  A 
council  is  an  adjunct  to  but  not  a  re- 
placement of  adequate  support  from  the 
commander.  An  advisory  council  may  be 
established  at  each  recreation  center  on 
an  optional  basis  under  the  following 
guidelines. 

ia»  Membership.  The  council  member- 
ship will  be  composed  of  interested  air- 
men and  volunteers  representing  a  cross 
section  of  the  installation.  These  individ- 
uals will  serve  as  liaison  between  their 
organization  and  the  recreation  center. 
The  recreation  activities  and  services  di- 
rector will  appoint  council  members  by 
letter.  The  number  of  council  members 
depends  on  the  size  of  the  installation.  All 
members  will  be  carefully  selected  for 
membership  on  the  basis  of  their  per- 
sonal interest  in  leisure-time  activities. 
The  recreation  activities  and  services  di- 
rector will  serve  as  executive  secretary 
and  provide  technical  guidance  to  the 
council. 

(b>  Meetings.  The  advisory  council 
will  meet  at  least  once  each  calendar 
quarter.  Monthly  meetings  are  prefer- 
able. 

(c^  Minutes.  Minutes  of  meetings  will 
be  submitted  through  special  services 
charuiels  for  approval  by  the  base  com- 
mander. 

Subpart  C — Program  Philosophy  and 
Types  of  Activities 

§  816.7      Program  philosopliy  and  role  of 
the  recreation  center. 

(a)  As  a  military  hub  for  leisure-time 
activities  and  services,  the  recreation 
center  must  have  a  distinctive  appear- 
ance to  reflect  the  current  scene,  and  a 
friendly  atmosphere  to  attract  the  young 
airman.  The  recreation  center  should  be 
a  place  where  things  are  happening,  and 
there  is  an  opportunity  to  participate. 

(b)  In-depth  opportunities  will  be  pro- 
vided for  the  young  adult  to:  participate 
according  to  his  interests,  communicate 
with  others  about  current  issues,  prob- 
lems, and  solutions;  stimulate  the  mind 
toward  creative  constructive  thinking; 
and  motivate,  not  simply  entertain,  in  a 
meaningful  atmosphere. 


(c)  The  recreation  center  should  serve 
as  a  sounding  board  where  opinions  may 
be  expressed  freely,  analyzed,  and  dis- 
cussed with  the  best  and  most  highly 
qualified  "people"  resources  that  are 
available. 

§  816.8      Programing    in    the    recreation 
center. 

The  primary  objective  In  planning  rec- 
reation activities  and  services  is  bsised  on 
the  premise  that  relevant  entertainment 
and  leisure  activities  create  satisfaction. 
The  program  must  be  broad  and  varied 
and  reflect  current  attitudes  and  inter- 
ests. It  must  offer  contemporary  recrea- 
tion activities  and  programs  and  the 
ever-changing  patterns  of  the  partici- 
pants. 

(a)  Activities  must  be  meaningful, 
stimulating,  and  challenging,  and  should 
promote  a  feeling  of  sharing,  belonging, 
responsibility,  and  accomplishment. 

(b)  Emphasis  will  be  placed  on  devel- 
oping diversified,  comprehensive  pro- 
grams of  interesting  activities  to  meet 
individual  recreation  needs  and  interests 
rather  than  on  the  programing  of  many 
minor  events.  Civilian  resources,  geo- 
graphic location,  and  base  mission  are 
important  elements  in  program  develop- 
ment. 

(c)  Special  emphasis  will  be  given  to 
contemporary  social  movements  such  as 
social  awareness  programs  and  commu- 
nity involvement.  Each  recreation  center 
should  sponsor  or  undertake  at  least  one 
aimual  action  project,  such  as  recycling 
aluminum,  glass,  and  paper.  (See  §  816.- 
9(c)  <9)  for  additional  guidance.) 

(d)  Programs  should  be  flexible  to  al- 
low' for  emergency  changes  or  substitu- 
tions and  spontaneity. 

(e)  Multiple  programing  will  be  used 
to  preclude  limiting  activities  to  one  spe- 
cific kind  in  one  evening.  Close  coordi- 
nation with  related  agencies  and  pro- 
grams is  essential  to  avoid  conflicts  of 
schedules  and  Interests  and  assure  best 
use  of  leadersliip,  facilities,  equipment, 
supplies,  and  transportation. 

(f »  Active  participation  by  individuals 
and  groups  should  be  emphasized.  Passive 
or  spectator  type  participation  should  be 
encom^aged  only  when  active  participa- 
tion is  not  feasible  or  appropriate. 

(g)  Programs  should  be  shared  with 
off-base  organizations,  civic  groups, 
schools,  colleges,  and  universities. 

'h)  All  social  action  type  programs 
should  be  coordinated  with  the  Installa- 
tion social  actions  ofBce.  Assistance  can 
be  obtained  from  this  office  for  resource 
leadership  (speakers)  and  program 
materials. 

§  816.9      Types  of  activities. 

The  broad  spectrum  of  recreation  ac- 
tivities and  services  is  limited  only  by  the 
imagination  and  resourcefulness  of  the 
recreation  center  staff.  Generally,  the 
following  types  of  activities  are  offered 
in  each  recreation  center. 

(a)  Self -motivated  recreation.  Facili- 
ties and  equipment  are  provided  without 
recreation  center  staff  leadership,  organi- 
zation, or  direction.  A  recreation  center 
should  lend  itself  to  drop-in  types  of 
self -directed  activity  such  as  pool,  bll- 
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liards,  table  teimis,  table  games,  audio 
and  television  activities,  instrumentation 
and  playing  music,  lounging,  socializing, 
reading,  writing,  and  studying.  If  facili- 
ties are  available,  self-motivated  recrea- 
tion may  be  extended  to  outdoor  pro- 
grams. 

(b)  Self-directed  recreation.  Orga- 
nized, self-directed  special  interest 
groups  and  organizations  are  encouraged 
to  hold  meetings  and  promote  their  par- 
ticular recreation  program  wlien  space 
and  programing  permit.  Self-directed 
groups  such  as  drama,  chess,  dance,  art, 
photography,  numismatics,  modelers, 
bridge,  stamp,  language,  music,  travel, 
and  audio-tape  club/groups  increase  the 
diversity  of  the  program. 

(c)  Directed  recreation.  Activities  or- 
ganized, conducted,  or  sponsored  by  the 
recreation  center  staff  in  close  coordina- 
tion with  other  base  activities,  and  where 
appropriate,  with  community  organiza- 
tions. Examples  are: 

(1)  Large  group  activities.  Special 
basewide  events,  dances,  holiday  observ- 
ances, picnics,  parties,  shows,  birthday 
nights,  and  Monte  Carlo  nights. 

(2)  Exhibits  and  demonstrations. 
Travel  slide  shows,  travel  planning,  white 
elephant  sales,  photo,  arts,  crafts,  dance 
groups,  sports,  and  similar  educational 
programs. 

(3)  Tournaments  and  contests. 
Games,  cards,  talent,  photography, 
squadron  scrambles,  and  field  days. 

(4)  Entertainment.  E>rania,  produc- 
tions, stage  shows,  musical  groups  and 
combos,  choirs  and  choruses,  jam  ses- 
sions, battle  of  the  bands,  light  shows, 
and  film  festivals. 

(5)  Instructional  classes.  Arts,  crafts, 
gift  wrsyjping,  dancing,  music,  bridge, 
dog  training,  special  cooking,  family  liv- 
ing, charm,  and  yoga. 

(6)  Educational  lectures.  Rap  ses- 
sions, forums,  avocatlonal  groups, 
literary  workshops,  music,  and  literary 
reviews. 

(7)  Tour  programs.  Tours  are  an  im- 
portant phase  of  community  recreation 
service.  They  provide  one  of  the  best 
forms  of  social  activity  and  attract  mili- 
tary personnel  in  large  numbers.  Orga- 
nized tours  provide  a  medium  for  Indi- 
viduals to  go  sightseeing  and  visit 
historical  landmarks,  industry,  natural 
attractions,  and  cultural /entertainment 
programs  In  the  surrounding  area,  and. 
In  the  case  of  overseas,  become  better 
acquainted  with  the  host  nations. 

(8)  Social  awareness  programs.  Ecol- 
ogy education,  absentee  voter  registra- 
tion, drug  abuse,  and  other  social  prob- 
lems. 

(9)  Community  involvement /m,ove- 
ment  programs.  Social  services,  domestic 
actions,  civic  projects,  hospitals,  orphan- 
ages, senior  citizen  centers,  and  prisons. 

NoTi::  A  program  for  "Newcomers"  should 
be  held  periodically  to  introduce  new  people 
to  the  recreation  activities  and  services  of- 
fered in  the  recreation  center. 

(d)  Coffeehouse  activities.  Topics  cov- 
ering the  most  current  and  Important 
issues,  programed  on  the  basis  of  Inter- 
est, attendance,  and  availability  of 
resource    personnel    having    ^>eclallzed 


knowledge  of  a  particular  subject.  Gen- 
eral categories  involve  subjects  such  as: 

(1)  Self-reflection  and  introspection. 
Morality,  drugs,  and  marijuana  (legal 
aspects,  medical  ramifications,  psycho- 
logical implications,  morals,  and  general 
information),  mind  expansion  (philoso- 
phy, astrology,  graphology  • ,  and 
alcoholism. 

(2)  Interpersonal  relationships.  Fam- 
ily living  (planned  parenthood,  zero 
population,  etc.)  and  magazine  articles 
and  features  (such  as  Human  Sexuality 
and  Psychology  Today) . 

(3)  Educational  opportunities.  On- 
and  off-base  education  programs  (high 
school,  GED,  colleges,  technical  training, 
and  project  transition).  State  employ- 
ment, veterans  benefits,  and  career 
opportunities. 

(4)  Artistic  expression.  Professional/ 
military  talent,  art  comer  (instructions 
and  demonstrations),  history  of  art, 
music,  dance,  theater;  yoga,  karate  and 
judo  demonstrations;  films  and  discus- 
sions; and  sing-a-longs  with  a  banjo  or 
player  piano. 

(5)  Issues  and  answers.  Ecology,  space, 
welfare  reforms,  racial-ethnic  encount- 
ers, military  life  ("Meet  your  Com- 
mander" nights,  new  policies,  chain  of 
command,  and  situational  encoianters) , 
military/civilian  judicial  procediu-es,  leg- 
islative happenings  ("Truth  in  Lending," 
voting  age),  financial  wizardry  (stock 
market,  credit  union,  loans) ,  and  current 
news  events. 

Note:  The  recreation  center  staff  members 
are  not  expected  to  serve  as  discussion  lead- 
ers unless  they  have  an  appropriate  back- 
ground or  expertise  in  the  topic  material. 
Resource  personnel  should  be  professionals  or 
have  an  indeptb  background,  knowledge  or 
personal  experience  In  the  subject  matter. 
Contact  the  base  Information  office  or  social 
actions  office  in  obtaining  speakers. 

(e)  Supplemental  activities.  (1)  Cen- 
tralized services  for  the  entire  installa- 
tion such  as  an  Information  center,  with 
travel  information,  c(xle  telephones,  tick- 
ets for  special  events,  and  current  in- 
formation on  locations  and  hours  of 
operation  of  recreation  facilities,  chapel 
services,  exchange  services,  housing  of- 
fice, family  services,  Red  Cross,  education 
services,  library,  local  bus  schedules,  din- 
ing halls,  schedules  of  recreation  and 
cultural  events,  both  on  base  and  in  the 
nearby  commimity.  If  resources  permit, 
equipment  such  as  slide  and  movie  pro- 
jectors, tape  recorders,  and  portable  type- 
writers should  be  available  for  checkout. 

(2)  Services  for  isolated  and  deployed 
units. 

Subpart  D — Funding  and  Operations 

§  816.10      Funding,    equipment,    supplies 
and  services. 

Appropriated  funds  will  be  used  to  fur- 
nish equipment,  supplies,  custodial  serv- 
ices, and  maintenance  to  the  maximum 
extent  authorized  to  support  the  recrea- 
tion center  and  recreation  activities  and 
services  program.  Nonappropriated  wel- 
fare fimds  may  be  used  to  supplement 
apprcHirlated  funds  as  necessary  and  to 
the  extent  they  are  available.  Furnish- 
ings and  equipment  for  exchange  oper- 


ated activities  in  the  recreation  center 
are  the  responsibility  of  the  Army  and 
Air  Force  Exchange  Service  <  AAFES ' . 
Furnishings  and  decor  will  be  correlated 
between  t>oth  activities. 

§  816.11      Facility  environment. 

(a)  Air  Force  Recreation  Centers  will 
reflect  an  up-to-date  look  that  will  ap- 
peal and  relate  to  today's  young  airmen. 
A  "communicative"  atmosphere  must  be 
created  using  the  most  advanced  and 
dynamic  ideas  in  decorating  and  design. 
Abundant  use  should  be  made  of  sup>er- 
graphics,  contemporary  colors,  black- 
light,  fluorescent  material  and  paints, 
light  boxes,  projection  screens,  and  con- 
temporary art  styles.  Mobile  units  can 
be  used  to  screen  and  divide  large  areas 
for  special  functions  and  group  activi- 
ties. "Total  environmental  development" 
through  the  use  of  screens  can  be  fabri- 
cated for  hght  shows  and  special  effects. 

<b)  Planning  for  the  construction  or 
major  alteration  of  a  recreation  center 
will  include  interior  design,  furnishings, 
and  equipment  to  insure  a  comprehen- 
sive and  properly  equipped  facility.  Such 
planning  requires  close  coordination  be- 
tween speciaJ  services  (recreation  activi- 
ties and  services  director) ,  civil  engineer- 
ing, supply,  and  procurement. 

§816.12      Incidental  income. 

Dues  will  not  be  charged  for  use  of 
the  recreation  center.  Admission  may  be 
charged  to  help  defray  the  cost  of  events 
that  require  large  expenditures  and  for 
special  interest  groups.  These  activities 
include,  but  are  not  limited  to,  profes- 
sional entertainment,  dances  with  com- 
bos/bands. Instructional  classes,  tours, 
guest  lectures,  etc.  Money  derived  from 
fees  and  charges  in  connection  with  an 
activity  conducted  in  a  recreation  center 
is  incidental  Income  to  the  central  base 
fund  and  will  be  controlled  and  ac- 
counted for  accordingly. 

Subpart  E — Restrictions 

§816.13      Restrictions  on  activities. 

(a)  The  Army  and  Air  Force  Exchange 
Service  (AAFES)  operates  all  revenue 
producing  activities  In  the  recreation 
center.  These  activities  Include,  but  are 
not  limited  to,  pizza  beer  bar /amusement 
centers,  and  coin-operated  product  serv- 
ice, amusement  and  game  machines.  The 
exchange  general  manager  will  cooper- 
ate with  the  recreation  activities  and 
services  director  so  the  exchange  activity 
Ls  operated  in  the  best  interest  of  the 
program  in  accordance  with  departmen- 
tal regulations  and  AAFES  operating 
procedures.  Services  which  cannot  be 
provided  by  AAFES  may  be  operated  by 
special  services  as  an  incidental  income- 
producing  activity  under  the  central  base 
fund,  subject  to  major  command  ap- 
proval required  by  APR  147-7. 

(b)  Mechsmical  merchandising  ma- 
chines may  be  Installed  with  the  base 
commanderls  approval.  Locations  of  ma- 
chines will  be  coordinated  with  the  rec- 
reation E«;tivlties  and  services  director. 

(c)  Gambling  or  gambling  devices 
(such  as  punchboards  and  slot  machines) 
will  not  be  permitted  within  or  about 
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the  recreation  center  or  Its  facilities.  Me- 
chanical recreation  games  equipment,  re- 
quiring skill  in  operation  equivalent  to 
pool,  billiards,  shuffleboard.  etc..  such  as 
minibowhng.  soccer  games,  and  coin-op- 
erated amusement  and  game  machines 
may  be  Lastalled.  The  term  "mechanical 
recreation  games  equipment"  excludes 
machines  which  produce  either  monetary 
or  mechandise  payoffs. 

( d  •  No  alcoholic  beverages  will  be  con- 
sumed, sold,  or  given  away  in  the  recrea- 
tion center. 

( e  >  Beer  with  an  alcoholic  content  not 
exceeding  3.2  percent  by  weight  (consid- 
ered nonintoxicating)  may  be  dispensed 
in  the  recreation  center  for  on-premise 
consumption  only.  Beer  is  normally  dis- 
pensed in  the  snack  bar/supper  club  or 
discotheque. 

(f»  Tobacco  products  and  accessories 
such  as  lighters  will  not  be  used  for 
prizes,  awards,  or  giveaways. 

§816.14     Bingo. 

Games  will  be  conducted  as  friendly 
contests,  not  as  lotteries  or  gambling  con- 
cessions. 

(a)  Laws  and  restrictions.  Bingo  may 
be  played  in  recreation  centers  on  instal- 
lations within  the  United  States  (includ- 
ing Alaska  and  Hawaii),  its  territories, 
and  possessions  which  are  fully  ceded. 
Bingo  may  also  be  played  on  installations 
which  are  not  fully  ceded  where  bingo  is 
allowed  by  the  State,  territory,  or  posses- 
sion. 

<  1  >  Participation  restriction.  Partici- 
pation will  be  limited  to  authorized  par- 
ticipants, and  bona  fide  guests  over  18 
years  of  age.  E>ependent  youth  will  not 
be  allowed  to  participate  unless  they  are 
eligible  to  use  the  recreation  center 
t.5  816.3<e)  >. 

t2>  Foreign  areas.  Local  laws  and  in- 
ternal agreements  will  be  observed.  Per- 
sons not  authorized  to  receive  customs 
free  imports  will  comply  with  local  cus- 
toms procedures  when  receiving  customs 
free  imports  as  bingo  prizes.  Those  au- 
thorized to  receive  U.S.  currency  or  mili- 
tary payment  certificates  will  be  paid 
cash  in  the  host  country's  currency. 

(3)  Publicity.  To  prevent  violation  of 
postal  laws  and  regulations,  bingo  games 
will  not  be  publicized  in  media  distrib- 
uted through  the  U.S.  mail. 

(b)  Control  and  administration.  Bingo 
will  be  self-supporting;  therefore,  appro- 
priate charges  must  be  made  to  preclude 
subsidization  from  the  central  base  fund. 

Subpart  F — Administration  and 
Personnel  Policies 

§  816.13      Recreation   center   adminislra- 
tiun. 


All  programs  should  be  objective  in  na- 
ture with  full  consideration  of  the  inter- 
este  of  all  participants.  Effective  manage- 
ment is  imperative;  however,  policies  and 
procedures  must  be  practical  and  based 
on  commonsense.  Procedures  that  dis- 
courage iMtrticipatlon  or  overcontrol  to 
the  point  of  restricting  a  recreation  ac- 
tivity or  service  will  not  be  established. 
Policies  that  only  reflect  the  personal  de- 
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sires  of  the  recreation  center  staff  are 
not  desirable.  The  following  are  basic 
requirements: 

(a)  The  recreation  center  will  remain 
open  7  days  a  week  if  resources  and  con- 
ditions permit.  It  will  be  open  on  all 
holidays.  Hours  of  operation  will  be  es- 
tablished to  allow  maximum  attendance 
during  off-duty  time  and  not  for  staff 
convenience. 

fb)  Daily  attendance  figures  and  other 
appropriate  data  will  be  maintained 
for  evaluating  and  analyzing  the  program 
and  recreation  center  operation.  General 
daily  attendance  will  be  obtained  by  av- 
eraging an  hourly  head  count  for  self- 
motivated  activities  to  give  man-hour  at- 
tendance. For  self-directed  recreation, 
directed  recreation,  coffeehouse  activities, 
supplemental  activities,  and  nonrecrea- 
tion  activities  by  outside  agencies,  the 
actual  or  peak  figure  of  attendance  will 
be  shown  for  each  group  or  activity.  This 
method  reflects  both  recreation  man- 
hours  and  actual  participation  figures; 
furnishes  a  gage  of  use  and  popularity  of 
various  programs,  services,  and  facilities; 
and  provides  information  for  scheduling 
program  activities  at  hours  popular  with 
base  personnel. 

(c)  Adequate  financial  and  supply 
records  will  be  maintained. 

(d)  Operating  instructions  will  be  Is- 
sued for  each  major  phase  of  the  pro- 
gram center  operation.  This  includes,  but 
is  not  linuted  to: 

(1>  A  current  organizational  func- 
tional chart  (AFM  26-2). 

(2)  Employees'  current  duty  sched- 
ules, assignments,  and  job  descrip- 
tions. 

(3t  On-tiie-job  training  programs 
for  appropriate  staff  members,  new 
employees,  and  volimteers. 

(4  >   Fire  and  safety  precautions. 

(5)  Local  policy  and  instruction  on 
use  of  the  recreation  center  by  other 
agencies.  This  should  include  policy 
on  use  of  facilities,  compliance  pro- 
cedures, how  to  request  use  of  facili- 
ties, standing  reservations,  canceling 
reservations,  responsibility  of  recrea- 
tion center  staff,  and  responsibilities  of 
the  using  agency. 

§  816.16      Staff  personnel  policies. 

The  complexity  of  administering  and 
managing  a  viable  recreation  program  Is 
demanding  and  requires  creative  and 
visionary  leadership  of  the  highest  pro- 
fessional caliber.  The  overall  supervision 
and  support  of  recreation  center  activi- 
ties and  leadership  will  be  stressed  at  all 
levels.  Staff  members  will  insure  the  elim- 
ination of  outmoded,  ineffective,  non- 
professional, and  limited  programs  that 
do  not  generate  participation.  The  rec- 
reation center  staff  should  serve  as  a 
catalyst  in  the  organization  of  self-di- 
rected special  interest  groups  and  assist 
them  in  program  planning. 

(a)  Duty  hours.  Duty  hours  for  pro- 
fessiorxal  civilian  employees  and  staff 
members  call  for  an  uncommon  tour  of 
duty  which  includes  evenings,  holidays, 
and  weekends.  Program  requiremoits  are 
the  prime  factor  in  determining  duty 


schedules.  If  more  than  one  professional 
civiliar.  is  employed  the  evening  schedule 
will  be  rotated. 

(b)  Mess  and  quarters.  Civilian  em- 
ployees required  to  be  on  duty  during 
day  and  evening  hours  will  be  eligible  for 
suitable  on-base  quarters  and  appropri- 
ate mess  pririleges.  The  same  privileges 
should  be  accorded  recreation  center  stu- 
dent trainees. 

(c)  Exchange  and  commissary.  Use  of 
the  base  exchange  and  commissary  are 
authorized  Department  of  Defense  civil- 
ian employees  at  certain  locations  (Part 
823  of  Subchapter  C  of  this  chapter) . 

(d)  Medical  and  dental  care.  Emer- 
gency medical  and  dental  care  may  be 
obtained  in  accordance  with  Part  815  of 
this  subchapter. 

(e)  Transportation.  Personnel  trans- 
acting program  business  are  authorized 
official  transportation. 

(f)  Recruitment.  The  recruitment,  se- 
lection, and  processing  of  professional 
civilian  employees  are  the  responsibility 
of  each  installation.  Oversea  positions 
are  handled  by  the  Central  Oversea  Re- 
cruiting Office,  Directorate  of  Civilian 
Personnel,  HQ  USAF.  Major  command 
and  Numbered  Air  Force  recreation  staffs 
will  provide  recruiting  assistance  upon 
request.  Requests  will  reflect  the  grade 
and  type  of  position  and  information  on 
the  availability  and  cost  of  on-base  quar- 
ters or  housing  in  adjacent  communities. 

§816.17      Standards    of    dre«8    and    per- 
sonal appearance  for  participants. 

All  recreation  activities  and  services 
programs  in  the  recreation  center  will  be 
offered  in  a  comfortable,  casual,  and  lei- 
surely atmosphere.  Participants  and 
guests  will  be  permitted  to  dress  accord- 
ing to  their  personal  preference,  except 
that  standards  of  dress  and  personal  ap- 
pearance will  be  in  conformance  with 
AFM  35-10  or  AFR  30-16,  as  appropri- 
ate. Work  clothing  (utility  and  flight 
uniforms  and  organizational  clothing) 
may  be  worn  in  the  recreation  center  im- 
less  it  is  inappropriate  for  the  particular 
program  (for  example,  a  dance  or  re- 
ception). Additional  dress  requirements 
may  be  imposed  for  special  events. 

By  order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney, 
Colonel.  USAF.  Chief.  Legisla- 
tive  Division.   OtJice   of   the 
Judge  Advocate  General. 

(PR  Doc.72-22243  PUed  12-27-72;8:47  am] 


SUBCHAPTER  F — AIRCRAFT 

PART  861— AIR  FORCE  AERO  CLUBS 

Part  861,  Subchapter  F  of  Chapter  VH 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 

Sec. 

861.0  Policy. 

861  1  Ptirpose  of  aero  clubs. 

861.2  Base  supervision  of  aero  club  opera- 

tion. 

881.3  The  Board  of  Governors  (BOO). 

861.4  Club  oflloeni.  » 

861.5  Club  manager. 
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861.6  Flight  Instructors. 

861.7  Chief  flight  Instructor. 

861.8  Categories  of  membership. 

861.9  Selection  of  members. 

861.10  Members*  responsibilities. 

861.11  Membership  privileges. 

861.12  Transfer  of  membership. 

861.13  Covenant   not   to   sue   for  property 

damage  or  loss,  Injury  or  death  tuid 
indemnity  agreement. 

861.14  Aero  club  records. 

861.15  Policy  on  flight  training  under  the 

"Veterans'  Pension  and  Readjust- 
ment Act  of  1967." 

861.16  General  membership  meeting. 

861.17  Pilot  restrictions. 

861.18  Carrying  passengers  and  crew  mem- 

bers. 

861.19  Pilot  qualifications  and  currency. 

861.20  Minimum    flight    time    to   maintain 

currency  In  club  aircraft. 

861.21  Training  program. 

861.22  Accident  prevention  program. 

861.23  Attendance  at  safety  meetings. 

861.24  Contracts  and  leases. 

861.25  Dues  and  Initiation  fees. 

861.26  Collection  of  overdue  accounts. 

861.27  Aero  club  aircraft. 

861.28  Aircraft  hull  repair. 

861.29  Policy  on  obtaining  commercial  In- 

surance. 

861.30  Other  insurance. 

AuTHORrrr:    The   provisions   of   this   Part 
861  issued  under  10  U.S.C.  8012. 


§  861.0     Policy. 

(a)  This  part  outlines  the  policies  that 
apply  worldwide  in  the  Air  Force  aero 
club  program.  It  explains  the  purpose  of 
such  a  club,  and  tells  who  is  eligible  for 
the  various  categories  of  membership.  It 
explains  the  commercial  insurance  poli- 
cies that  apply  to  each  club.  It  does  not 
apply  to  members  of  the  Air  Force  Re- 
serve or  the  Air  National  Guard  unless 
they  are  associate  members  of  an  aero 
club.  A  commander  outside  the  conti- 
nental United  States  may  make  modifica- 
tions as  necessary  to  comply  with  policies 
and  procedures  established  by  his  host 
government,  provided  he  does  not  deviate 
from  the  intent  of  this  part  or  other  ap- 
propriate Air  Force  regulations  govern- 
tog  Air  Force  aero  clubs. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  861.1      Purpose  of  aero  clubs. 

(a)  Aero  clubs  fiu-e  established  as  recre- 
ational activities  to  promote  morale  and 
will  be  operated  without  discrimination 
regarding  race,  color,  creed,  sex,  or  na- 
tional origin.  They  are  established  to 
give  eligible  personnel  an  opportunity  to: 

(1)  Enjoy  safe,  low  cost,  light  aircraft 
operations, 

(2)  Etevelop  skills  in  aeronautics, 

(3)  IDevelop  an  awareness  and  appre- 
ciation of  aviation  requirements  and 
techniques,  and 

(4)  Provide  a  social  activity  for  mem- 
bers. 

(b)  The  commander  may  also  use  aero 
club  aircraft  in  support  of  the  USAF  Sur- 
vival, Recovery,  and  Reconstruction  Plan 
(USAF  SRR  Plan) ,  If  such  use  is  author- 
ized by  the  club's  constitution  and 
bylaws. 
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§  861.2      Ba*ie    supervision    of    aero    club 
operation. 

Commanders'  responsibilities  Include: 
Staff  surveillance,  procedures  to  Insure 
compliance  with  this  part  and  Federal 
Aviation  regulations  and  other  appropri- 
ate directives,  financial  accounting.  Fed- 
eral Aviation  Administration  coordina- 
tion, sale  of  petroleum,  base  facilities. 
aircraft-airframe  standardization,  au- 
thority to  pilot  loan  aircraft,  and  inspec- 
tions. 

Note:  If  an  aero  club  does  not  establish 
operations  on  the  base,  it  may  use  a  civilian 
airport.  If  the  use  of  facility  is  acquired  by  a 
license  (use  in  common  with  others),  the 
club  will  request  approval  from  the  base 
commander  for  this  use.  If  the  use  of  the 
facility  is  acquired  by  a  lease  (exclusive 
possession ) ,  the  club  must  request  approval 
from  AFMPC/DPMSF,  Washington.  DC. 
20330.  Any  contract  for  a  civilian  airport 
must  permit  inspections  by  the  Air  Force. 

§  861.3      The  Board  of  Governors  (BOG). 

The  board  will  be  comprised  of  five  to 
11  active  or  associate  voting  members 
(the  majority  of  the  voting  body  will  be 
active  members).  Three  of  these  voting 
members  will  be:  (a)  A  senior  officer 
(rated  pilot)  from  the  directorate  of  op- 
erations, (b)  the  base  or  wing  flying 
safety  officer,  and  (c)  a  representative 
from  the  directorate  of  maintenance/ 
material.  Additional  members  may  be  ap- 
pointed or  elected  based  upon  local  club 
requirements.  The  board  will  meet  at 
least  monthly.  Minutes  will  be  kept  and 
forwarded  through  the  chief  of  special 
services  to  the  commander  for  approval. 
The  board  of  governors  Is  responsible  for 
insuring  that  the  club  operates  in  a  safe, 
efficient,  and  businesslike  manner. 

§861.4     Qub  officers. 

Each  club  will  provide  specific  job  de- 
scriptions and  responsibilities  for  each 
position.  Club  officers  may  be  designated 
to  hold  more  than  one  position  (that  is, 
the  board  of  governors  operations  officer 
could  also  hold  the  position  of  club  oper- 
ations officer) . 

§  861.5     Qub  manager. 

Each  club  will  have  a  manager.  The 
manager  should  be  a  full-time  employee 
paid  from  aero  club  revenues.  Major 
commands  are  authorized  to  allow  a  club 
to  operate  with  a  qualified  volunteer 
serving  as  manager. 

(a)  Relationship  of  manager  to  Board 
of  Governors.  The  manager  is  employed 
by  the  board  and  is  imder  the  super- 
vision of  the  president.  The  board  is  re- 
sponsible for  providing  a  job  description 
and  operating  instructions  (OIs)  to 
guide  the  manager  in  conducting  the 
club's  business. 

(b)  Selection  of  the  manager.  The 
board  of  governors  will  select  the  man- 
ager. It  will  check  the  qualifications  of 
potential  employees  to  insure  selection  of 
a  capable,  mature,  conscientious  man- 
ager who  possesses  sound  judgment  and 
good  business  sense. 

<c)  Administrative  functions  of  the 
manager.  The  club  manager  conducts 
the  club's  daily  business.  He  insures  that 
club  facilities  are  kept  clean  and  orderly, 
and  coordinates  all  daily  club  activities 
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and  problems  with  the  president  of  the 
board  of  governors.  He  must  thoroughly 
understand  and  discharge  all  responsi- 
bilities assigned  to  him  and  will: 

(1)  Maintain: 

(i)  A  flight  schedule  logbook  for  all 
fiights  on  a  first-come,  first-served  basis. 

(ii)  The  necessary  bulletin  boards, 
charts,  status  boards,  and  the  pilots  in- 
formation file. 

( iii  >  Currency  records 

(2 1  Provide  job  descriptions  for  all 
club  employees. 

i3>   Supervise  club  employees. 

(4)  Immediately  report  mishaps,  late 
aircraft,  or  other  information  pertinent 
to  safety  to  the  base  safety  officer. 

( 5 )  Keep  constant  surveillance  of  club 
supply  function  to  insure: 

<  i  I  Proper  accountability  and  adequate 
storage  for  property. 

( ji  >  Prompt  disposal  of  excesses. 

( 6 )  Insure  that  he  or  a  qualified  super- 
visor (clearance  official),  designated  in 
writing,  is  on  duty  at  all  times  while 
students  or  pilots  with  less  than  200 
hours  are  flying  in  the  local  area.  Pro- 
cedures will  be  established  with  the  Fed- 
eral Aviation  Administration  or  base 
operations  to  provide  a  means  of  notifi- 
cation of  overdue  aircraft  or  other 
emergencies.  The  notification  procedures 
must  provide  a  means  for  base  opera- 
tions or  Federal  Aviation  Administration 
to  notify  a  responsible  aero  club  official. 

g  861.6      Flif;>il  instructors. 

Flight  instructors  are  designated  by 
the  board  of  governors  and  will  perform 
duties  on  the  basis  of  a  contract  for  per- 
sonnel services.  Guidelines  for  personal 
services  contracts  are  provided  in  AFM 
176-5  and  AFM  176-16,  attachment  26. 
Flight  instructors  will  not  perfom  flight 
instructor  duties  m  an  employee  status, 
status. 

(a)  Each  flight  instructor  must  hold  a 
valid  Federal  Aviation  Administration 
flight  insti-uctor  certificate. 

(b)  Aero  club  members  who  are  Fed- 
eral Aviation  Adniinistration -certified 
flight  instructors  may  be  compensated 
for  off-duty  instructions  at  a  rate  estab- 
lished by  the  board  of  governors. 

(c)  As  an  exception  to  AFR  176-1, 
paragraph  lie,  major  commands  may 
grant  a  waiver  to  permit  an  individual 
member  of  an  aero  club  board  of  gover- 
nors to  serve  as  a  club  flight  instnictor. 

§  861.7      Chief  fliglit  instructor. 

A  chief  flight  Instructor  will  be  desig- 
nated by  the  board  of  governors  and 
will  supervise  and  monitor  the  activities 
of  all  club  instructors.  He  will  be  a  certi- 
fied flight  instructor  and  when  possible 
meet  the  requirements  of  the  Federal 
Aviation  regulations,  14  CFR  Part  141. 

§  861 .8      Cjitegories  of  membership. 

Tliere  are  three  categories  of  member- 
ship: active,  associate,  and  introductory. 
In  these  categories,  the  term  "children" 
refers  to  any  unmarried  legitimate  child, 
adopted  child,  or  stepchild,  who  has  not 
passed  his  21st  birthday,  or  his  23d  birth- 
day if  he  is  enrolled  in  a  full-time  course 
in  an  institution  of  higher  learning  ap- 
proved by  the  Secretary  of  Defense  or  the 
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SecreUry  of  Health,  Education,  and  Wel- 
fare. 

*a>  Acfire.  Limited  to  active  duty  mill- 
tars'  personnel  of  the  U.S.  Armed  Forces. 

(b>  Associate.  May  be  extended  on  a 
space  available  basis  to: 

a>  The  dependents,  spouse,  and  chil- 
dren of  an  active  duty  military  member. 

t2>  A  retired  military  member,  de- 
pendents, spouse,  and  children. 

( 3  •  A  civilian  DOD  employee,  depend- 
ents, spouse,  and  children.  (This  includes 
employees  paid  from  nonappropriated 
funds." 

(4>  An  Air  Forc€,  Army,  or  Naval 
Academy  cadet. 

(5>  A  military  member  of  a  foreign 
government  who  is  on  duty  with  the  De- 
partment of  Defense  (DOD). 

(6>  A  member  elected  to  the  U.S. 
Congress  or  a  statutory  appointee  of  the 
Federal  Government,  with  the  approval 
of  HQ  USAF/  DPMSBS. 

(7i  A  Federal  Giovernment  employee 
working  on  a  military  installation. 

(8'  In  an  oversea  location,  any  Fed- 
eral Government  employee  in  the  area,  or 
a  U.S.  citizen  who  is  working  on  a  mili- 
tar>-  installation,  if  the  local  commander 
determines  that  club  membership  is  in 
the  best  interest  of  the  United  States. 
( 9 1  The  unremarried  widow  and  chil- 
dren of  a  deceased  active  duty  or  retired 
member  of  the  U.S.  Armed  Forces. 

( 10  '  Retired  DOD  persormel,  but  only 
in  the  aero  club  where  they  were  mem- 
bers at  the  time  of  retirement. 

(c>  Introductory.  May  be  extended  to 
an  individual  who  is  eligible  for  active 
or  associate  membership.  The  length  of 
the  introductory  membership  will  not 
exceed  30  days  and  is  not  renewable  with- 
in 2  years. 
§  86 1 .9      .'^elettion  of  members. 

To  be  an  aero  club  member : 

(a>  AppUcant  must  submit  an  appli- 
cation, monthly  dues,  and  initiation  fee 
<if  applicable) . 

(b>  Application  must  be  reviewed  and 
approved  by  the  manager  (who  must 
verify  that  applicant  is  eligible  for  mem- 
bership) and  at  least  one  voting  member 
of  the  board  of  governors.  At  this  point 
the  applicant  may  enjoy  privileges,  sub- 
ject to  final  review  and  approval. 

<c)  Application  approval  must  be  re- 
corded in  the  minutes  of  the  next  regu- 
larly scheduled  board  meeting. 

(d)  Applicant  must  be  issued  a  mem- 
bership card  signed  by  the  club  president. 


§  861.10      Members'    responsibilities. 

Each  aero  club  member  must: 

(a)  Be  familiar  with  the  following  ap- 
plicable directives. 

(b)  Pay  estabhshed  dues  in  advance. 
Dues  will  be  based  on  identical  rates  for 
all  members.  However,  the  board  of  gov- 
ernors is  authorized  to  approve  lower 
dues  and  Initiation  fees  for  additional 
members  of  a  family. 

(c)  Provide  assistance  in  the  day-to- 
day operation  of  the  club  as  requested 
by  the  board  of  governors. 

§  861.11      Membership   privileges. 

Members  in  good  standing  are  ex- 
tended the  following  privileges: 
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(a)  Only  an  active  member,  Eissoclate 
member,  introductory  member  receiving 
instruction  from  a  club  flight  instructor 
or  a  club  flight  instructor  (flying  in  offi- 
cial capacity)  may  pilot  an  aero  club 
aircraft.  (The  commander  may  author- 
ize a  specific  one-time  exception  to  per- 
mit a  prospective  buyer  to  fly  a 
club-owned  aircraft  on  a  local  flight  with 
a  club  member:  Provided,  The  buyer 
signs  a  covenant  not  to  sue.)  An  aero 
club  pilot  may  not  carry  any  passengers 
in  an  aero  club  aircraft  except: 

(1)  A  Federal  Aviation  Administra- 
tion flight  inspector,  examiner,  or  ex- 
aminer designee  who  is  checking  aircraft 
airworthiness,  or  is  officially  examining 
an  aero  club  member. 

(2)  A  Federal  Aviation  Administra- 
tion airplane  and  propulsion  (A.  &  P.) 
mechanic  whose  presence  in  aircraft  is 
necessary  to  sign  off  maintenance  per- 
formed on  the  aircraft. 

<3)  Individuals  designated  by  the 
major  command  (may  not  be  delegated) 
for  the  purpose  of  evaluating  aero  club 
pilot  standardization. 

(4)  An  active,  associate,  or  introduc- 
tory member  of  an  Air  Force  aero  club. 

(5 1  Dependents,  spouse,  children, 
mother,  father,  brothers,  or  sisters  of  an 
aero  club  member,  if  the  sponsor  is  also 
aboard. 

(6»  Active  duty  military  personnel  and 
civilian  Department  of  Defense  em- 
ployees on  official  temporary  duty,  pro- 
vided the  pilot  is  a  club  member  who  is 
on  temporary  duty  to  the  same  location. 

( 7 )  A  full-time  aero  club  employee  on 
a  flight  specified  by  the  board  of  gov- 
ernors. 

(b)  Introductory  members  may  ride 
as  passengers  on  local  flights  only  with 
another  club  member  who  possesses  a 
current  commercial  or  higher  rating,  and 
may  receive  a  maximum  of  6  hours  of 
dual  instruction  from  a  club  flight  in- 
structor. 
§861.12      Transfer  of  membership. 

When  an  aero  club  member  transfers 
from  a  station,  he  will  not  be  required 
to  pay  a  club  initiation  fee  at  the  new 
station  if  he  presents  a  letter  of  good 
standing  and  meets  the  requirements  of 
§  861.8.  Aero  clubs  are  authorized  to  ac- 
cept a  letter  of  good  standing  from  other 
miUtary  aero  clubs. 

§  861.13  Covenant  not  to  sue  for  prop- 
erly damage  or  loss,  injury  or  death 
and  indemnity  agreement. 

(a)  Each  aero  club  member  who  is  not 
an  active  duty  member  of  one  of  the 
Armed  Forces  of  the  United  States  will 
not  be  permitted  to  use  aero  club  aircraft 
until  he  or  she  executes  a  covenant  not 
to  sue  for  property  damage  or  loss,  injury, 
or  death,  and  indemnity  agreement 
(paragraph  (c)  of  this  section).  When 
executed,  the  covenant  will  remain  on 
file  with  his  or  her  application.  A  new 
covenant  will  be  executed  at  least  once 
each  12  months. 

(b)  Before  any  flight,  all  passengers 
authorized  to  ride  in  aero  club  aircraft 
who  are  not  active  duty  members  of  any 
of  the  Armed  Forces  of  the  United  States 
will  be  required  to  execute  a  one-time 


covenant  not  to  sue  for  property  damage 
or  loss,  injury,  or  death,  and  indemnity 
agreement  (paragraph  (c)  of  this  sec- 
tion) .  Each  person  must  execute  a  sepa- 
rate covenant  and  agreement.  One 
member  of  a  family  may  not  execute  a 
covenant  and  agreement  for  the  entire 
family.  In  the  case  of  a  minor,  a  parent 
or  legal  guardian  will  be  required  to  exe- 
cute the  covenant  and  agreement  on  be- 
half of  the  minor.  The  same  executed 
covenant  may  be  used  for  known  succes- 
sive flights  when  it  would  be  impractical 
for  the  passenger  to  execute  additional 
covenants  and  agreements.  For  example, 
a  cross-country  flight  from  Tinker  Air 
Force  Base  to  Scott  Air  Force  Base,  from 
Scott  Air  Force  Base  to  Bergstrom  Air 
Force  Base,  and  then  from  Bergstrom 
Air  Force  Base  to  Tinker  Air  Force  Base 
entails  three  separate  flights,  but  only 
one  executed  covenant  and  agreement  by 
each  passenger  is  needed.  When  exe- 
cuted, each  covenant  and  agreement  will 
remain  on  file  for  at  least  90  calendar 
days  at  the  aero  club  office  where  the 
sponsor  is  a  member. 

(c)  Format  for  covenant  not  to  sue 
and  indemnity  agreement. 

I  Place 


Date 

I,  (Printed  name)  ,»  am  about  to  volun- 
tarily participate  in  various  activities.  In- 
cluding flying  activities,  of  the  Aero 
Club  as  a  pUot,  student  pilot,  copilot.  In- 
structor, or  passenger.  In  consideration  of  the 
Aero  Club  permitting  me  to  participate  In 
these  activities,  I,  for  my  heirs,  administra- 
tors, executors,  and  assignees,  hereby  cove- 
nant and  agree  that  I  will  never  institute, 
prosecute,  or  In  any  way  aid  in  the  Institu- 
tion of  prosecution  of,  any  demand,  claim,  or 
suit  against  the  U.S.  Government  and/or  Its 
officers,  agents,  or  employees,  acting  officially 
or  otherwise,  for  any  loss,  damage,  or  injury 
to  my  person  or  my  property  which  may  oc- 
cur from  any  cause  whatsoever  as  a  result  of 
participation  In  the  Aero  Club. 

If  I  should  demand,  claim,  sue,  or  aid  In 
any  way  In  such  a  demand,  claim,  or  suit,  I 
agree  to  Indemnify  the  U.S.  Government  for 
all  damages,  expenses,  and  costs  It  may  incur 
as  a  result  thereof. 

I  understand  and  agree  that  I  am  assuming 
the  risk  of  any  personal  injury  or  property 
damage  to  me  that  may  result  while  par- 
ticipating in  Aero  Club  activities,  including 


ijf  a  minor  so  indicate  and  state  age.  If 
the  minor  is  capable  of  signing  have  him 
sign.  If  he  Is  not  capable,  have  parent  sign 
for  him,  i.e.,  "John  Jones  by  Harry  Jones,  his 
father"  and  sign  below. 

For  minors 

1/We — -— 

of  the  above-said  minor  child  do  hereby  (1) 
consent    to    him/her    participating    in    the 

Aero  Club 

activities,  (2)  agree  to  reimburse  the  U.S. 
Government  for  any  damage  Incurred  by  It 
for  which  my  child  would  be  liable  were  he 
over  21  years  of  age. 


Date  Parent's  Signature 

The  above  form  Is  to  be  completed  for  all 
minors,  regardless  of  age  and  regardless  of 
whether  the  parent  has  executed  the  In- 
demnity agreement  form  on  behalX  of  the 
minor. 
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such  injuries  or  damage  that  may  be  caused 
by  the  negligence  of  the  U.S.  Government. 

I  also  understand  and  agree  that  I  may  be 
held  liable  for  any  damage  or  loss  to  the  U.8. 
Government  which  Is  caused  by  my  gross 
negligence,  willful  misconduct,  or  fraud. 

The  term  U.S.  Government  as  used  herein 
includes  the  Aero  Club  and  any  officer, 

agent  or  employee  of  the  VS.  Government/ 
or  the  Aero  Club,  acting  officially  or  other- 
wise. 

Date: 

Signature 


Signature,  Aero  Club  Officer 

§861.14     Aoroclub  records. 

(a)  Each  aero  club  will  maintain  a 
training  folder  for  each  club  member,  to 
include  as  a  minimum: 

(1)  Membership  data  (include  cate- 
gory— active,  associate,  or  introductory 
member — and  basis  for  eligibility;  that 
is,  DCS/P  GS-13;  retired  Army  major; 
etc.). 

(2)  A  pilot's  initial  checkout  record 
and  other  required  standardization 
flights. 

(3)  Aircraft  questionnaires  for  air- 
craft the  member  is  authorized  to  pilot. 

(4)  Covenants  not  to  sue  (if  required) . 

(5)  Other  data  at  the  discretion  of  the 
board  of  governors. 

(b)  Records  of  aircraft  and  individual 
club  members  remain  active  as  long  as 
the  aircraft  and  member  remain  active. 

§  861.15  Poliey  on  flight  training  nnder 
the  "Veterans'  Pension  and  Readjast- 
menl  Act  of  1967." 

To  ensure  that  the  opportunity  to  re- 
ceive advance  flying  training  is  avail- 
able to  club  members  during  their  free 
time,  an  aero  club  may  conduct  flight 
training  under  the  Veterans'  Pension  and 
Readjustment  Act  of  1967:  Provided,  The 
local  and  major  commanders  grant  ap- 
proval and  exercise  positive  guidance  and 
control.  If  the  above  training  Is  pro- 
vided, the  base  education  office  will 
handle  the  administration  of  all  active 
duty  students. 

§  861.16      General  membership  meeting. 

A  general  membership  meeting  will  be 
conducted  at  least  once  a  year  for  the 
purpose  of  conducting  business  and  elect- 
ing of  officers. 

§  861.17     Pilot  restrictions. 

(a)  The  maxlmtmi  duty  day  is  12  hours 
for  a  single  pilot  or  16  hours  with  two 
qualified  pilots  In  a  dual-controlled  air- 
craft. Flight  duty  day  begins  when  the 
pilot  reports  for  the  flight  or  when  he 
reports  for  his  first  duty  of  the  day. 
whichever  is  earlier.  Minimum  crew  rest 
between  duty  days  Is  12  hours. 

(b)  No  acrobatic  maneuvers  may  be 
flown  below  an  altitude  of  2,500  feet 
above  groimd  level  (AGL) .  A  club  mem- 
ber may  perform  only  maneuvers  that 
are  specifically  permitted  by  the  aircraft 
manufacturer's  handbook.  Federal  Avia- 
tion regulations,  and  club  rules.  The 
board  of  governors  will  publish  the  type 
of  aerobatics  that  may  be  flown. 

(c)  Stalls,  steep  ttuTis  (over  45  degrees 
bank),  slow  flight  and  tmusual  altitude 


will  not  be  performed  below  1,500  feet 
AGL.  Maneuvers  that  must  be  performed 
below  1,500  feet  AGL  for  pilot  certifica- 
tion are  authorized. 

(d)  An  aero  club  member  will  not  pilot 
an  aero  club  aircraft  on  a  night  cross- 
country flight  tmless  he  holds  a  valid 
Federal  Aviation  Administration  instru- 
ment rating,  and  is  instrtmient  ciu-rent 
in  the  aero  club.  Pilots  without  a  Federal 
Aviation  Administration  instrument  rat- 
ing may  fly  local  visuEil  flight  rules  (VFR) 
night  flights  provided  visual  contact  is 
maintained  with  an  airport  in  the  local 
area  authorized  for  night  solo  use.  Aero- 
batics, imusual  attitudes,  and  instrument 
practice  at  night  are  prohibited.  Night 
instrument  training  conducted  by  an 
instnmient  certified  Instructor  is  au- 
thorized. 

(e)  Touch-and-go  landings  by  solo 
students  are  not  permitted.  Other  pilots 
may  perform  touch-£ind-go  landings  only 
at  rimways  designated  in  writing  by  the 
commander. 

(f)  PUots  will  flight  plan  and  termi- 
nate all  flights  at  designation  with  a 
minimimi  of  1  hour  fuel  remaining. 

§  861.18      Carrying  pa.«8engers  and  crew 
members. 

(a)  Passengers  will  not  be  carried  in 
aero  club  aircraft  during  training  flights, 
qualification  check  flights,  or  mainte- 
nance test  flights. 

(b)  Only  the  instructor  and  the  mem- 
ber or  members  receiving  a  flight  check 
are  permitted  aboard  during  qualification 
check  flights. 

(c)  Only  the  Instructor  and  member  or 
members  receiving  instruction  are  per- 
mitted aboard  during  training  flights. 

(d)  An  PAA-certified  A&P  and  lA 
mechanic  may  ticcompany  maintenance 
check  flights  if  he  is  required  to  sign  off 
maintenance  performed  on  the  aircraft. 

§  861.19      Pilot    qualifications    and    cur- 
rency. 

To  fly  an  aero  club  aircraft  as  pllot- 
in-command,  members  must  satisfy  Fed- 
eral Aviation  Administration  reqtilre- 
ments  and  the  requirements  of  this  part. 

§  861.20      Minimum  flight  time  to  main- 
tain currency  in  club  aircraft. 

A  pilot  who  loses  currency  in  specific 
type  aircraft  will  be  required  to  accom- 
plish an  initial  checkout. 

(a)  Visual  flying.  (1)  a  Student  pilot 
must  demonstrate  proficiency  at  least 
once  each  30  days  to  his  Instructor  by  a 
dual  instructional  flight  of  at  least  1  hour 
and  Ave  landings.  He  will  not  fly  solo 
until  he  has  passed  a  pre-solo  progress 
check  given  by  the  chief  flight  Instructor 
or  designated  instructor.  A  student  will 
maintain  currency  in  only  one  aircraft. 

(2)  Private  pilots  with  less  than  200 
hours  pilot  time  must  accomplish  a  mini- 
mum of  1  hour  flight  time  and  five  land- 
ings each  60  calendar  days  in  each  spe- 
cific type  of  aircraft  in  which  qualified. 

(3)  Commercial  pilots,  instructor 
pilots,  and  private  pilots  with  more  than 
200  hours  pilot  time  mtist  accompUsh  a 
minimum  of  1  hour  flight  time  and  flve 
landings  each  90  calendar  days  in  each 
speciflc  type  aircraft  in  which  qualified. 


(b)  Night  currency.  Accomplish  a  min- 
imum of  1  hour  of  night  flight  time,  with 
five  takeoflfs  and  five  landings  to  a  full 
stop,  within  the  time  period  appropriate 
to  his  day  currency  requirements. 

(c)  Instrument  currency.  Maintained 
in  aero  club  aircraft  per  this  part  and 
Federal  Aviation  regulation,  14  CFR 
Part  61. 

§861.21      Training  program. 

A  definite,  standardized  course  of  in- 
struction is  essential  to  every  pilot,  re- 
gardless of  certificates  and  ratings.  Each 
aero  club  must  establish  a  primary 
ground  school  which  is  mandatory  for  all 
students  and  a  primary  flight  training 
program  based  on  the  curriculum  out- 
lined in  Federal  Aviation  regulation.  Part 
141.  The  chief  flight  instructor  or  his 
designated  representative  will  conduct 
progress  checks  for  student  pilots  before 
release  for  solo  and  before  release  for 
solo  cross-country  and  as  required  by 
Federal  Aviation  regulations.  Each  aero 
club  is  encouraged  to  seek  Federal  Avia- 
tion Administration  certification  for  its 
training  program.  Standardization  of 
training  programs  wil^  be  enhanced  by 
the  following. 

(a)  The  chief  flight  instructor  will  de- 
velop operating  instructions  for  all  flight 
instructors.  These  operating  instioictions 
will  contain  as  a  minimum: 

(1)  FUght  instructor's  duties  and 
responsibilities. 

(2)  Standardization  of  flight  check 
procedures. 

(3)  Outlines  of  training  curriculums 
in  accordance  with  Federal  Aviation 
regulation,  14  CFR  Part  141,  for  each 
training  program  conducted  by  the  Aero 
Club. 

(4)  Endorsement  requirements  for 
student  certificates  and  logbooks  from 
Federal  Aviation  regulation,  14  CFR 
Part  61. 

(b)  Standard  dual  and  solo  training 
cross-country  routes  will  be  established. 
Deviations  will  be  permitted  only  with 
wTitten  permission  from  the  chief  in- 
structor. In  all  cases,  the  following  cri- 
teria must  be  met: 

(1)  There  must  be  graduated  degrees 
of  difficulty  in  navigation. 

(2)  Where  possible,  both  controlled 
and  imcontroUed  strange  airports  must 
be  utilized. 

(3)  Training  in  civil  weather  briefings 
and  flight  plan  filing  and  closing  pro- 
cedures must  be  acccmiplished. 

(4)  Training  in  visual  and  naviga- 
tional aids  orientation  procedures  must 
be  accomplished. 

(5)  Detailed  operating  instructions  for 
deteriorating  weather  and  lost  proce- 
dures wiU  be  developed  and  a  copy  will 
be  aboard  the  aircraft  during  flight. 

(6)  Training  must  be  provided  in  the 
Interpretation  and  use  of  all  operating 
instructions  contained  in  the  appropriate 
aircraft  owner's  manual,  or  equivalent 
aircraft  operating  instructions. 

(7)  Calculation  and  use  of  density 
altitude  must  be  stressed. 

(c)  All  student  solo  cross-cotmtry 
flights  will  be  conducted  during  daylight 
hours  only.  When  ail  dual  cross-coimtry 
requirements  have  been  met  and  a  stu- 
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dent  has  completed  5  hours  of  solo  cross- 
country into  airfields  where  the  student 
has  previously  executed  satisfactory 
traffic  patterns  with  an  instructor,  he 
m^y  fly  the  remainder  of  his  solo  cross- 
country requirements  into  strange 
aii'ports. 

id'  Student  solo  cross-country  routes 
will  be  closed  courses  requiring  no  more 
than  3  hours  of  flying  time  and  a  total  of 
6  hours  total  flight  and  ground  time  to 
complete. 

te'  All  pilots  (including  rated  mili- 
tar>-  >  without  light  aircraft  cross-country 
experience  within  2  years  will  be  required 
to  accomplish  a  minimum  of  2  flight 
hours  of  dual  navigation  instruction  by 
a  certified  flight  instructor,  followed  by 
an  oral  test  on  flight  planning  prior  to 
acting  as  pilot-in-command  for  a  cross- 
country flight. 

I  f  I  Training  in  simulated  forced  land- 
ings is  authorized:  Provided,  The  aircraft 
is  not  allowed  to  descend  below  250  feet 
AGL  unless  the  landing  is  on  an  author- 
ized runway.  A  student  will  practice 
forced  landings  only  with  an  instructor. 

§  861.22      .Vffident    prevrnlion    program. 

Safety  is  an  essential  consideration  of 
aero  club  operations.  In  a  large  part, 
safety  consists  of  avoiding  mishaps  and 
is  the  individual  responsibility  of  every 
aero  club  member.  To  assist  each  mem- 
ber in  his  efforts  to  eliminate  mishaps, 
an  accident  prevention  program  will  be 
implemented.  The  success  of  an  accident 
prevention  program  depends  on  the  ex- 
ercise of  each  member's  re-sponsibility. 
the  ability  and  aggressiveness  of  the  club 
and  base  flying  safety  ofiBcers.  and  the 
extent  to  which  they  are  supported  by 
the  board  of  governors  and  the  com- 
mander. The  Directorate  of  Aerospace 
Safety  '  IGDS  >  is  the  office  of  primary 
responsibility  for  all  aero  club  safety 
matters. 

§  861.2.3      .\tl<-n<lani'e  al  safely  nieclinjis. 

Attendance  will  be  mandatory  for  all 
club  members.  A  member  who  fails  to 
attend  one  or  more  meetings  invalidates 
his  currency.  He  will  be  denied  all  club 
flying  privileges  imtil  he  has  reviewed  the 
minutes  of  the  meetings  or  has  been 
briefed  on  the  contents  of  the  meeting 
by  the  club  safety  officer  or  his  desig- 
nated briefing  representative.  Records  of 
attendance  and  make-up  reading  or 
safety  officer  briefing  will  be  maintained 
for  1  year. 

§  86 1 .2  1      (ionlracio  and  leases. 

Before  consummating  any  contract  or 
lease,  the  aero  club  will  obtain  the  guid- 
ance and  concurrence  of  the  base  staff 
judge  advocate. 

(&)  Aircraft  lease  agreements  must 
provide  that  the  aero  club  will  have  ex- 
clusive control  of  the  aircraft  during  the 
entire  period  of  the  lease. 

(b>  No  part  of  rental  charges  or  lease- 
purchase  payment  may  include  a  fee  for 
public  liability  or  property  damage  In- 
surance. Commercial  purchase  of  such 
coverage  Is  prohibited  (See  S§  861.29, 
861.30;. 
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§  861.25      Dues  and  initiation  fec^. 

(a)  Dues  and  initiation  fees  are  set 
forth  in  the  aero  club  bylaws. 

*b)  If  the  aero  club  constitution  au- 
thorizes introductory  memberships,  the 
initiation  fee  is  not  payable  until  the 
prospective  member  applies  for  active 
or  associate  membership. 

§  861.26      ('cilln-liiin  of  overdue  aeeoiinlr<. 

Members  must  settle  all  individual  ac- 
counts on  or  before  the  1 5th  day  of  the 
month  following  the  month  in  which  the 
debts  are  incurred.  The  board  of  gover- 
nors will  deny  club  privileges  to  habitual 
delinquents  and  those  failing  to  pay 
when  notified  of  delinquency  and  will: 

<  a '  Notify  personnel  with  a  delinquent 
account  directly  and  ask  each  to  pay 
upon  receipt  of  notification.  If  a  mem- 
ber fails  to  pay  when  he  Is  notified  of 
delinquency,  report  the  facts  in  writing 
to  the  installation  commander  and  send 
an  information  copy  of  the  reix>rt  to  the 
member's  commander.  Do  not  extend  ad- 
ditional credit  luitil  he  settles  the  de- 
linquent account. 

lb'  Require  aero  club  members  who 
are  enrolled  in  the  Veterans'  Adminis- 
tration Program  to  pay  10  iiercent  of  the 
Veterans'  Administration  charges  by  the 
15th  day  of  the  month  following  the 
month  in  which  the  debts  were  incurred. 
The  remainder  of  the  Veterans'  Admin- 
istration charge  will  be  paid  within  90 
days  before  it  is  considered  delinquent. 

g  861.27      Aeroeliih  ainrafl. 

'&>  Definitions — '\i  Club-operated 
aircraft.  Any  aircraft  in  the  possession  of 
an  aero  club,  without  regard  to  air- 
worthiness. 

<2)  Government-loaned  aircraft.  De- 
partment of  Defense  aircraft  designated 
for  aero  club  use. 

(3 1  Chib-ouned  aircraft.  Any  aircraft 
operated  by  an  aero  club  will  be  con- 
sidered to  be  club-owned,  provided  it  is 
not  a  leased,  concessionaire-operated, 
privately  owned,  or  government-loaned 
aircraft. 

(4)  Leased  'reritab  aircraft.  Any  air- 
craft operated  by  an  aero  club  on  which 
the  written  lease  i rental)  agreement 
does  not  provide  that  a  part  of  rental 
charge  accrues  to  the  benefit  of  the  aero 
club  with  an  option  to  purchase  aircraft 
within  a  specific  time  period. 

(5)  Lease -purchase  aircraft.  Any  air- 
craft operated  by  an  aero  club  on  which 
the  wTitten  lease-purchase  agreement 
provides  for  a  portion  of  rental  charges 
to  accrue  to  the  benefit  of  the  aero  club 
for  their  eventual  optional  purchase  of 
the  aircraft  within  a  specified  time 
period,  f Caution:  No  part  of  rental 
charges  or  lease -purchase  payment  may 
Include  a  fee  for  public  liability,  passen- 
ger liability,  or  property  damage  insur- 
ance.) 

(b)  Aircraft  groupings.  (1)  Group  I — 
Club-owned  aircraft  valued  at  $1,500  or 
more. 

(2)  Group  II — All  other  club-owned 
alrcj^ft. 


(3>  Group  III — Government-loaned 
aircraft. 

(4)  Group  IV — Leased  aircraft. 

<5'  Group  V — Leased /purchase  air- 
craft. 

§  861.28      Aireraft  luill  repair. 

Effective  July  1,  1961,  the  Air  Force  • 
"Welfare  Board  authorized  the  estatlish- 
ment  of  an  aircraft  hull  program.  This 
is  a  mutual  financial  assistance  plan  de- 
signed to  assist  all  U.S.  Air  Force  Aero 
Clubs  in  the  repair  of  hull  damage  to 
aero  club'Owned  aircraft  valued  at 
$1,500  or  more.  Aero  Club  participation 
in  this  program  is  mandatory. 

§  861.29      Polii'v  on  obtaining  eoinniereial 
inMi  ranee. 

A  club  member's  aircraft  Is  a  pri- 
vately owned  aircraft  and,  unless  the 
aircraft  is  exclusively  leased  to  an  aero 
club,  insurance  is  the  responsibility  of 
the  owner  (Part  855  of  this  subchapter 
applies  if  owner  desires  permission  to 
operate  aircraft  from  an  Air  Force  base) . 

(a)  Optional  commercial  insurance. 
This  applies  to  hull  insurance  on  club- 
leased  aircraft  (Groups  IV  and  V» ;  club- 
owned  aircraft  (Group  II'  valued  at  less 
than  $1,500:  and  Government-loaned 
aircraft  (Group  III'.  If  commercial  hull 
insurance  is  acquired  on  Government- 
loaned  aircraft,  the  insurance  policy 
must  contain  the  claiises  required  by 
AFR  176-8  and  an  endorsement  which 
provides  that  the  caiTier  waives  its  rights 
to  the  salvage  value  of  the  insured  air- 
craft. 

(bi  Commercial  insurance  not  author- 
ized. (1)  Hull  insurance  on  club-owned 
aircraft  valued  at  $1,500  or  more  (Group 
I). 

(2'  Except  as  required  by  a  host  coun- 
try, and  as  approved  by  HQ  USAP/ 
DPPW,  Washington.  D.C.  20330,  public 
hability  (including  passenger  liability) 
and  property  damage  insurance  cover- 
age for  any  Air  Force  aero  club-operated 
Group  I,  II,  in,  IV,  or  V  aircraft  re- 
ported on  AF  Form  270.  (See  AFR  176-8 
for  mandatory  Air  Force  welfare  board 
self-insurance  programs  for  liability  and 
hull  insurance.) 

§861.30      Other  in^uranee. 

(a)  Public  liability  and  property  dam- 
age insurance.  AFR  176-8  prohibits  an 
aero  club  from  procuring  commercial  in- 
surance for  protection  against  claims  on 
lawsuits  which  may  arise  from  personal 
injury,  death,  or  property  damage.  Such 
claims  involving  an  aero  club,  its  employ- 
ees or  membership  are  settled  as  pro- 
vided in  Part  842  of  Subchapter  D  of 
this  chapter. 

(b)  Fidelity  and  other  casualty  insur- 
ance. For  protection  of  other  club  assets, 
such  as,  parts  sales  inventory,  etc.,  cov- 
erage will  be  procured  as  prescribed  in 
section  F,  AFR  176-8. 

(c)  Insurance  for  employee  benefits. 
Aero  club  civilian  employees  are  afforded 
workmen's  cwnpensation  benefits  and 
are  authorized  to  participate  in  the  U.S. 
Air  Force  nonappropriated  funds  group 
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insurance  piogram  as  provided  in  AFR 
176-8. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  "W.  Fahrnet, 
Colonel,  USAF,  Chief.  Legisla- 
tive Division,   Office  of   The 
Judge  Advocate  General. 

IFR  Doc.72-22244   FUed    12-27-72;8:47   am] 


SUBCHAPTER  H — AIR  FORCE  RESERVE  OFFICERS' 
TRAINING  CORPS 

PART  875 — DELAY   IN  ACTIVE   DUTY 
FOR  AFROTC  GRADUATES 

Part  875  of  Subchapter  H  of  Chapter 
Vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Sec. 

875.0  Purpose. 

875.1  Definitions. 

875.2  Forms  used  with  this  part. 

875.3  Responsibilities. 

876.4  General  policies. 
875.6  How  to  apply. 

875.6  Air  Force  Personnel  Center  processing 

procedures. 

875.7  Processing  procedures  for  law  appli- 

cants. 

876.8  Delays  granted  and  maximum  delay 

periods. 

875.9  Application  instructions  and  approval 

authority. 
Axtthoritt:  The  provisions  of  this  Part  875 
Issued  under  10  U.S.C.  8012. 

§  875.0     Purpose. 

(a)  This  imrt  provides  policies  and  pro- 
cedures for  delaying  the  entry  on  ex- 
tended active  duty  (EAD)  of  Air  Force 
Reserve  Officers'  Training  Corps 
(AFROTC)  graduates  commissioned  as 
second  lieutenants  In  the  Air  Force.  It 
includes  application  instructions  for  de- 
lays to  pursue  graduate  studies,  legal  or 
nurse  licensing,  internship,  or  to  alleviate 
a  hardship  condition.  This  part  applies  to 
Air  University  (AU),  Air  Force  Institute 
of  Technology  (AFTT) ,  AFROTC,  Its  de- 
tachments and  members,  and  Air  Reserve 
Personnel  Center  (ARPC) . 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  875.1      Definitions. 

(a)  Accredited  education  institution.  A 
college  or  imiversity  in  the  United  States 
or  Puerto  Rico  listed  as  being  accredited 
in  the  latest  issue  of  the  Education  Di- 
rectory, Part  3,  "Higher  Education,"  pub- 
lished by  the  U.S.  Department  of  Health, 
Education,  and  'Welfare.  Accredited  law 
schools  are  those  in  the  United  States  or 
Puerto  Rico  approved  by  the  American 
Bar  Association. 

(b)  Additional  delay.  A  delay  granted 
to  pursue  a  doctorate  after  receiving  a 
master's  degree,  complete  a  medical  or 
pharmacy  internship,  or  complete  the  re- 
quirements for  legal  licensing. 

(c)  Appeal.  A  request  for  review  by  the 
HQ  USAF  Educational  Delay  Board  of  a 
decision  by  ARPC,  AFIT,  or  the  HQ 
USAP  Educational  Delay  Board. 
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(d)  Educational  delay.  A  delay  granted 
an  AFROTC  graduate  to  pursue  a  full- 
time  course  of  Instruction  In  graduate  or 
professional  studies  at  an  accredited  edu- 
cational institution  in  the  United  States 
or  Puerto  Rico  to  obtain  an  additional 
academic  degree  or  certificate  or  to  com- 
plete requirements  for  nurse  licensing. 

(e)  Extension  of  delay.  A  delay  granted 
beyond  either  the  maximum  period  listed 
in  §  875.8  or  the  initial  period  authorized 
by  the  approving  authority. 

(f )  Full-time  course  of  iTistruction.  An 
uninterrupted  course  of  instruction  de- 
fined as  full  time  under  regulations  of  an 
accredited  educational  institution.  De- 
layee  may  accept  research  or  teaching 
assistantshlps  or  fellowships  provided 
such  acceptance  will  not  cause  extension 
of  his  program  beyond  the  maximum 
period  authorized  in  §  875.8  and  full-time 
student  status  is  maintained.  Unless  re- 
(luired  by  the  school,  attendance  at  sum- 
mer sessions  is  encouraged  but  is  not 
mandatory. 

§  875.2     Forms  used  with  tliis  paH. 

(a)  AF  Form  477,  "Application  for  De- 
lay from  Entry  on  Extended  Active  Duty 
(AFROTC) ,"  to  be  completed  by  a  cadet/ 
officer  requesting  an  educational  or 
hardship  delay. 

(b)  AF  Form  1082,  "Educational  Delay 
Education  Plan,"  to  be  completed  and 
submitted  with  AF  Form  477. 

(c)  AF  Form  478,  "Application  for 
Delay  to  Complete  Legal  Licensing  Re- 
quirements," to  be  completed  for  addi- 
tional delay  to  complete  requirements  for 
admission  to  the  bar  of  a  State,  territory, 
or  the  District  of  Columbia.  All  law  stu- 
dents will  submit  this  form.  Those  who 
do  not  desire  a  legal  licensing  delay  will 
so  state  on  the  form. 

(d)  AF  Form  1084,  "Application  for 
Delay  to  Complete  Nurse  Licensing  Re- 
quirements," to  be  completed  for  initial 
delay. 

§  875.3      Re8pon!^ibilities. 

(a)  HQ  VSAF—(1)  Career  Manage- 
ment Division,  Office  of  The  Judge  Ad- 
vocate General,  HQ  USAF/JAEC.  Com- 
pletes action  prescribed  In  §  875.7. 

(2)  Professional  Education  Branch, 
HQ  USAF/DPPEC.  Publishes  annuaUy,  a 
3-year  projection  of  degree  production 
limits. 

(b)  Air  Force  Military  Personnel  Cen- 
ter— (1)  Officer  Procurement  Branch, 
AFMPC/DPMMPO. 

(i)  Monitors  the  overall  educational 
delay  program. 

(ii)  Conducts  HQ  USAF  Educational 
Delay  Board. 

(2)  Medical  Personnel  Procurement 
Division.  AFMPC/SGS. 

(i)  Provides  recommendations  to  the 
HQ  USAF  Educational  Delay  Board  on 
educational  delay  applicants  for  study 
beyond  the  master's  degree  level  leading 
to  degrees  in  the  medical  services. 

(ii)  E>evelops  and  provides  HQ  USAP/ 
DPPEC  with  a  3 -year  forecast  of  pro- 
duction limits  for  study  leading  to  as- 
signments in  the  medical  services. 

(c)  Air  University  (AFIT).  The  Com- 
mandant, AFTT: 
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(1)  Monitors  the  status  of  personnel 
on  educational  delays,  delay  extensions, 
and  additional  delays  except  law  grad- 
uates on  legal  licensing  delays  and  nurses 
on  licensing  delays. 

*2)  Maintains  adequate  records  to  in- 
sure that  each  person  is  complying  with 
the  provisions  of  his  delay  agreement. 

(3)  Insures  Instructions  to  delay  offi- 
cers necessary  to  maintain  adequate 
control  and  supervision  during  the  period 
they  are  delayed.  Such  instructions  are 
binding  upon  the  individual,  and  failure 
to  comply  with  them  is  cause  for  imme- 
diate termination  of  delay. 

(4)  Exercises  approval  authority  and 
completes  actions  prescribed  in  §  875.9 

(5)  Notifies  ARPC  of  requirement  to 
reappoint  in  the  medical  services  officers 
awarded  medical  degrees. 

(6)  Notifies  ARPC  of  changes  as  they 
occur  in  delay  status  of  officers.  Pro\'ides 
ARPC  with  the  documents  re(quired  to 
Initiate  active  duty  assignment  action  7 
months  before  projected  graduation 
date,  or  immediately,  if  an  officer's  delay 
status  is  terminated. 

(d)  Air  Reserve  Personnel  Center,  d) 
Monitors  the  status  of  persormel  on 
hardship  delays,  nurse  licensing  delays, 
legal  licensing  delays,  and  officers  who 
have  completed  delays  and  are  awaiting 
enti-y  on  EAD. 

(2)  Completes  actions  prescribed  in 
§§  875.6,  875.7,  and  875.9. 

(3)  Orders  all  AFROTC  graduates  to 
EAD. 

(4 )  Assigns  graduates  to  the  Obligated 
Reserve  Section  (ORS)  of  ARPC  concur- 
rently with  their  appointment  as  USAFR 
officers.  (All  AFROTC  graduates  become 
Ready  Reservists  upon  their  execution 
of  the  oath  of  office  as  U.S.  Air  Force 
Reserve  (USAFR)  officers.) 

<5)  Insures  that  AFROTC  graduates 
entering  on  EAD  have  completed  a  med- 
ical examination  and  have  been  certified 
as  being  physically  qualified  imder  the 
provisions  outlined  in  AFM  160-1.  chap- 
ter 4. 

(e)  Professors  of  Aerospace  Studies 
iPAS).  (1)  Insures  that  each  cadet  is 
briefed  on  the  regulation  at  the  time 
the  detachment  completes  the  initial 
AFROTC  Form  26A.  Particular  empha- 
sis is  to  be  given  to  the  information 
shown  in  paragraph  (f)  of  this  section 
and  §  875.4. 

(2)  Counsel  each  cadet  on  the  finan- 
cial problems  Inherent  in  completing  an 
additional  period  of  study. 

(3)  Complete  actions  prescribed  in 
I  875.9. 

(4)  Require  each  AFROTC  cadet  to: 
(i)  State  his  intent  concerning  plans 

for  graduate  work  when  he  completes 
AFROTC  Form  26A. 

(ID  Confirm  his  intent  to  apply  for 
delay  7  months  before  his  scheduled 
commissioning  date. 

(ill)  Forward  a  delay  application  to 
arrive  at  ARPC.  3800  York  Street,  Den- 
ver, CO  80205,  within  the  time  periods 
prescribed  in  §  875.9. 

(5)  Inform  each  AFROTC  cadet, 
when  completing  AF  Form  477,  that: 

(I)  If  he  is  granted  a  delay  and  does 
not  take  it,  his  call  to  EAD  will  not  have 
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been  programed  and  more  than  90  days 
delay  may  occur  between  his  desired 
EAD  date  and  his  entry  on  EAD. 

(ii)  An  application  for  delay  which 
arrives  at  ARPC  less  than  90  days  be- 
fore his  scheduled  commissioning  date  or 
later  than  February  1  for  law  applicants 
normally  will  not  be  approved. 

dii)  Educational  delays  for  students 
who  enroll  in  other  than  accredited  ed- 
ucational institutions  will  be  terminated. 

( 6  >  Render  assistance  upon  request  to 
AFROTC  graduates  on  educational  delay 
within  the  limitations  of  detachment  re- 
sources. 

(fi  AFROTC  graduates  granted  de- 
lays must:  <  1>  Comply  with  all  applicable 
provisions  of  this  part  and  all  instruc- 
tions received  from  AFTT. 

(2>  Notify  AFTT  within  5  days  of  any 
change  of  address  (either  permanent  or 
current  mailing  address).  

(3)  Forward  a  grade  report  to  AFTT/ 
CIE,  Wright-Patterson  Air  Force  Base. 
Ohio  45433,  at  the  end  of  each  grading 
period.  

*4>  Notify  AFTT/CIE  immediately  if 
he  fails  to  continue  in  full-time  pursuit 
of  the  approved  delay  program  or  be- 
comes aware  that  he  cannot  complete  the 
requirements  of  the  delay  program  as 
scheduled. 

(5)  Complete  degree  requirements  In 
the  shortest  possible  time  in  the  ap- 
proved academic  specialty  at  the  ac- 
credited educational  institution  for  which 
approved. 

i6»  Upon  termination  of  delay,  for- 
ward AFIT/CIE  an  official  transcript  re- 
flecting all  work  completed  and  degree 
certification  if  applicable. 

§  87o.  1      General  policies. 

fa)   Delay  policies.  Approval  of  educa- 
tional delays  will  be  oriented  toward  Air 
Force  requirements  in  all  academic  areas. 
Etoctoral   delays  normally  will  be   ap- 
proved only  against  projected  require- 
ments for  the  specific  academic  specialty 
being  pursued.  Air  Force  requirements 
change;    consequently,   approval  of   an 
educational  delay  in  no  way  constitutes 
any  assurance  of  assignment  to  duties 
in  or  related  to  the  individual's  academic 
specialty.  Further,  should  Air  Force  re- 
quirements dictate,  delays  may  be  ter- 
minated at  any  time  and  officers  ordered 
to  immediate  EAD.  Granting  of  a  delay 
In  no  way  relieves  an  officer  from  ful- 
filling his  contractual  agreement  to  serve 
on  EAD  upon  termination  of  his  delay 
or  sooner  if  so  ordered.  AFROTC  gradu- 
ates not  granted  a  delay  will  normally 
enter   EAD  within   1   year  of   commis- 
sioning. Those  granted  a  delay  will  nor- 
mally enter  EAD  within  90  days  after 
their  delay  is  terminated. 

(b)   Unauthorized  delays.  Delays  will 
not  be  granted  to: 

( 1 )  Pursue  less  than  a  full-time  course 
of  Instruction. 
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(2)  Receive  advanced  education  lead- 
ing to  a  degree  of  doctor  of  chiropractic 
or  podiatry. 

(3)  Study  theology. 

(4)  Work  with  the  Peace  Corps. 

(5)  Accept  civilian  employment  by 
reasons  of  hardship  or  otherwise. 

(6)  Obtain  a  second  degree  at  the 
same  academic  level. 

(7)  Attend  other  than  an  accredited 
educational  institution  as  defined  in  sub- 
paragraph (1)  of  this  paragraph. 

(c)  Period  of  delay.   (See  I  875.8.) 

(d)  Involuntary  termination  of  delays. 
Delays  may  be  involuntarily  terminated 
only  by  the  HQ  USAF  Educational  Delay 
Board. 

(e)  Rated  assignments  for  officers  on 
or  completing  educational  delays.  Cate- 
gory IP  (pilot  candidate)  and  IN  (navi- 
gator candidate)  cadets  who: 

(1)  Are  accepted  into  the  medical 
services  upon  completion  of  delays  will 
not  be  entered  into  flying  training. 

(2)  Complete  Ph.  D.  degrees  normally 
will  not  be  required  to  enter  into  flying 
training.  (These  officers  may  be  entered 
into  flying  training  if  they  express  a 
desire  and  are  otherwise  qualified.) 

(3)  Complete  law  delays  but  are  not 
assigned  to  judge  advocate  duties  will  be 
entered  into  flying  training  upon  ter- 
mination of  their  delay  if  they  are  other- 
wise qualified. 

(4)  Are  on  or  complete  delays  through 
the  masters  degree  level  and  are  not 
assigned  to  the  medical  service  will  be 
entered  into  flying  training  if  they  are 
otherwise  qualified. 

(f)  Judge  advocate  assignments  for 
law  graduates.  Law  graduates  not  se- 
lected for  judge  advocate  duties  may  be 
ordered  to  EAD  in  other  than  judge  ad- 
vocate assignments  (§  875.7(b)).  Law 
graduates  who  are  selected  for  judge  ad- 
vocate duties  but  fail  to  pass  their  first 
bar  examination  normally  will  be  as- 
signed to  other  than  judge  advocate 
duties. 

(g)  Physical  qualifications.  To  qual- 
ify for  entry  on  EAD,  officers  must  meet 
the  physical  qualifications  outlined  in 
AFM  160-1.  chapter  4,  unless  a  waiver  is 
obtained  from  the  Office  of  the  Surgeon, 
AFMPC  SG.  An  officer  who  does  not  pos- 
sess a  current  medical  examination,  com- 
pleted within  18  months  of  entry  on  EAD, 
will  be  required  to  tmdergo  a  medical 
examination  before  entry  on  EAD.  An 
officer  who  fails  to  voluntarily  complete 
such  a  medical  examination  will  be  or- 
dered to  a  special  tour  of  active  duty  for 
training  tACDUTRA)  for  15  days,  unless 
sooner  terminated,  to  complete  a  medi- 
cal examination.  This  period  will  be  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects.  Officers 
found  physically  qualified  will  be  ordered 
to  EAD. 


§  87o.S      How  to  apply. 

(a)  Initial  education  delay.  A  cadet 
must  submit  an  AF  Form  477  or  AF  Form 
1084  according  to  §§  875.8  and  875.9.  Ap- 
plicants for  Ph.  D.  degrees  which  bypass 
a  master's  degree  will  include  a  complete 
explanation  of  available  master's  degree 
programs.  This  explanation  will  include 
the  applicant's  desire  to  pursue  the  mas- 
ter's degree  program  and  its  estimated 
completion  date  in  the  event  the  Ph.  D. 
delay  is  denied.  When  no  master's  degree 
program  is  offered,  a  confirming  state- 
ment from  a  school  official  is  required. 

( 1 )  College  acceptance.  A  cadet  may 
submit  an  AF  Form  477  prior  to  college 
acceptance  if  he  has  not  received  final  ac- 
ceptance by  the  cutoff  date  for  submis- 
sion. However,  the  application  must  in- 
clude evidence  that  the  cadet  has  for- 
mally applied  to  graduate  school,  or  has 
been  conditionally  accepted  for  graduate 
school.  (Formal  acceptance  must  be  sub- 
mitted immediately  upon  receipt.) 

(2)  Educational  plan.  A  completed  edu- 
cational plan,  AF  Form  1802,  will  be  sub- 
mitted with  each  delay  request.  (If  a 
completed  plan  cannot  be  obtained  by 
the  cutoff  date  for  submission  of  the 
delay  application,  a  tentative  plan  must 
be  submitted  or  the  applicant  may  pro- 
vide a  detailed  narrative  description  of 
the  specialized  study  area  he  intends  to 
pursue.)  The  educational  plan  will  show 
enrollment  in  the  first  class  begiiming 
after  appointment  (summer  enrollment 
is  encouraged  but  not  required) . 

(3)  Additional  requirements  for  law 
school  applicants.  Applicants  requesting 
delays  for  initial  entry  into  law  school  to 
begin  during  the  next  fiscal  year  (July  1- 
June  30)  must  submit  application 
through  their  PAS  to  arrive  at  ARPC  not 
later  than  February  1  of  the  preceding 
year.  It  must  contain  the  following  docu- 
ments: Transcript  of  grades.  Law  Scho- 
lastic Aptitude  Test  (LSAT)  score.  Air 
Force  Officer  Qualifying  Test  (AFOQT) 
scores,  field  training  evaluation,  letter  of 
evaluation  by  PAS,  and  a  signed  state- 
ment of  understanding  that  acceptance 
in  no  way  guarantees  assignment  to  judge 
advocate  duties  (AF  Form  477) . 

(b)  Hardship  delay.  A  cadet  must  sub- 
mit AF  Form  477  according  to  §§  875.8 
and  875.9.  His  application  must  include 
complete  and  documented  justification 
for  the  delay  and  date  of  Inception  of 
hardship  condition. 

(c)  Additional  delay.  An  applicant 
must  submit  AF  Form  477  or  478  accord- 
ing to  §§  875.8  and  875.9. 

§  873.6      Air    Reserve    Personnel    Cenler 
processing  procedures. 

The  Commander.  ARPC,  his  desig- 
nated representative,  or  a  board  estab- 
lished by  him,  will  consider  and  approve 
or  disapprove,  within  degree  production 
limits  established  by  HQ  USAF/DPPEC. 
applications     submitted     according     to 
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5  875.9  for  which  he  is  the  approval  au- 
thority. Other  arolications  will  be  re- 
viewed for  completeness  and  forwarded 
to  AFMPC/DPMMPO,  Randolph  Air 
Force  Base,  Tex.  78148.  Requests  will  be 
processed  expeditiously  and  applicants 
will  be  notified  of  ARPC  decisions  within 
2  weeks.  When  a  delay  is  denied,  appli- 
cants will  be  notified  by  certified  mail, 
return  receipt  requested. 

§  87.'>.7      Processing    procedures    for    law 
applicants. 

(a)  The  number  of  AFROTC  gradu- 
ates who  receive  educational  delays  to 
study  law  must  be  limited  because  of  the 
sE>ecialized  nature  of  the  law  career  field 
and  because  the  majority  of  AFROTC 
law  graduates  anticipate  assignment  In 
this  field.  This  limitation  will  be  based 
on  annual  judge  advocate  requirements. 
The  annual  educational  delay  law  quota, 
determined  by  the  Judge  Advocate  Gen- 
eral, will  be  based  on  projected  needs 
plus  a  15-percent  attrition  factor  and  a 
10-percent  selection  factor.  A  3-year 
projected  educational  delay  law  quota 
will  be  provided  HQ  USAF/DPPEC  an- 
nually. As  more  law  graduates  will  be 
available  each  year  than  can  be  assigned 
to  judge  advocate  duties,  selection  to  at- 
tend law  school  in  an  educational  delay 
status  will  in  no  way  guarantee  an  as- 
signment to  duty  as  a  judge  advocate. 
Applicants  will  sign  a  statement  of 
understanding  concerning  this  point  in 
their  initial  delay  application  and  again 
in  their  application  for  delay  to  com- 
plete legal  licensing  requirements.  A 
board  of  judge  advocate  officers  nomi- 
nated by  the  Judge  Advocate  General 
and  appointed  by  ARPC  will  meet  an- 
nually the  first  week  in  March  to  con- 
sider applications  for  initial  entry  "into 
law  school  beginning  the  next  fiscal  year. 
Selections  will  be  conditioned  upon  ac- 
ceptance by  an  accredited  law  school. 
ARPC  will  notify  applicants  of  the 
board's  decision  by  April  1,  if  possible. 
In  the  event  there  are  insufficient  law 
applicants  to  fill  the  educational  delay 
law  quota,  late  applications  will  be  con- 
sidered by  ARPC  imtil  the  law  quota  is 
filled. 
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Note:  The  above  board  -will  not  consider 
law  delay  applicants  who  will  have  com- 
pleted one  or  more  terms  of  law  school  prior 
to  commissioning.  Applications  from  these 
cadets  will  be  processed  under  §  875.6. 

(b)  The  Judge  Advocate  General  will 
convene  boards  to  select  AFROTC  law 
graduates  for  assignment  to  judge  advo- 
cate duties.  AFROTC,  for  students  in  a 
precommissioning  status,  and  ARPC, 
for  students  in  a  delay  status,  will  iden- 
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tify  those  to  be  considered  by  the  Judge 
Advocate  General  board.  ARPC  will  pro- 
vide timely  notice  and  instructions  to 
those  to  be  considered  to  allow  students 
to  complete  required  actions.  HQ  USAF/ 
JAEC  will  provide  ARPC  a  roster  of  se- 
lectees and  nonselectees  for  individual 
notification. 

§  875.8      Delays    granted    and    maximum 
delay  periods. 


Rul.' 


A 

If  the  pcrsou- 


lla5  api>)io(l  for  enrollment  in  tlte  Isl  class 
beginning  after  commissioninp  (summor  scliool 
attendance  isencour.iged  but  not  maii'latory). 


Then  delay  may  be  granted  for— 


Study  leading  to  a  master's  degree 2  years.' 

3  years.' 


And  will 
notexceed- 


Study  leading  to  a  law  degree. 


Study  required  lor  a  degree  in  medicine, 
dentistry,  veterinary  medicine,  or  osteo- 
pathic medicine. 


Study  leaiHng  to  a  doctorate  degree  without 
award  of  a  ma.ster's  degree  {{  »T5.5(a)). 


n:is    completed    degree    requirements    eicept 
internship  training. 


lias  completed  academic  work  for  award  of  a 
niiister's  degree. 


IsenrolUd  in  an  institution  that  requires  a  5-year 
course  to  obtain  a  U.S.  degree  and  has  satisfied 
rpiiuirements  for  a  B.A.  degree. 


Has  completed  law  degree  requirements  but  has 
not  be<'n  admitted  to  the  practice  of  law  before 
the  highest  court  of  a  State  or  Federal  court. 


Hiis  completed  baccalaureate  degree  in  nursing 
i>ut  has  not  been  granted  a  Ucense  to  practice 
nursing  by  a  State  board  of  examiners. 
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Can  .submit  documentary  evidence  that  his 
cntr>'  on  EAD  would  cause  undue  ixTson.iI 
hardship. 


Completion  of  internship. 


Study  leading  to  doctorate  level  degree. 


4  years.' 


4  years.' 


1  year.i 


2ye«rs.> 


Attainment  of  a  B.S.  degree 1  year.' 


Completion  of  legal  licciusing  requirements.. 


Completion  of  nur.<e  licensing  requirements. 


1  year.' 


1  year.* 


Hardship  reasons 1  year. 


'  When  shorter  periods  are  approved  they  will  bo  binding.  Periods  of  graduate  schooling  completed  while  In  a  pre- 
comrais.«ioning  status  will  be  applied  against  maximum  delay  periods.  Extensions  up  to  the  time  limit  shown  may 
be  approved  by  A  FIT.  Further  extensions  must  be  approved  by  AF.MPC/DPMMPO. 

'  Internships  are  normally  approved  only  for  medical  and  pharmacy.  Other  Internships  may  be  approved  only  if 
they  are  a  pulilished  requirement  for  graduation.  I'pon  completion  of  an  internship,  the  .student  will  forward  to 
AFIT/CIE.  Wrightl'atter-^on  Air  Force  Base,  Ohio  45433,  documentary  evidence  that  his  internship  traimng  has 
been  succes-sfully  completed. 

'  Completion  of  legal  hcensing  requirements  in  no  way  guarantees  assignment  to  judge  advocate  duties,  omcers 
who  do  not  complete  legal  licensing  re<iuirements  will  be  called  to  EAO  in  other  than  judge  advocate  duties.  Legal 
hcensing  delays  are  terminated  when  an  olTicer  is  admitte<l  to  practice  law. 

<  A  nurse  hcensing  delay  will  l)e  terminated  following  State  board  examination  and  registration  in  one  State,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  a  territory  of  the  United  States.  A  rwrson  not  granted  a 
license  to  practice  nursing  by  a  State  board  of  examiners  within  the  maximum  delay  period  will  bo  called  to  EAD 
in  an  Air  Force  specialty  other  than  nursing. 

»  Hardships  which  can  be  removed  in  less  than  1  year  will  be  granted  for  the  Insser  period.  A  hardship  condition 
exists: 

(11)  When  the  illness  of  a  member  of  the  reservist's  family  (that  is,  wife,  child,  brother,  sister,  parent,  or  any  person 
jwho  stands  in  loco  parentis  lo  the  rcser\ist)  is  such  that,  in  the  opinion  of  an  attending  physician,  fatality  appears 
mraiiipiit  or  the  reservist's  immediate  departure  may  have  a  serious  effect  u[)on  the  patient. 

(b)  When  entry  on  EAD,  after  the  death  of  a  member  of  the  reservist's  family  (see  (a)  above),  would  create  a  hard- 
ship on  the  surviving  members  and  the  reservist's  presence  is  necessary  to  settle  the  estate. 
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§  875.9      Applicalioii  in-.lriHlioii*  and  approval  aulliorily. 


Bui- 
1 

A 
It  pfqueft  Is  for— 

B 

And  purpose  of  delay  Is  to 
obtain— 

C 

Then  person  wlU  apply- 

D 
XTslng— 

E 

And  address 
request — 

F 

Approving  authority  Is— 

B.."-  or  master's  dfRree  (other 
than  by  a  nurso  candidate). 

In  stilliclent  time  to  arrive  at 
A  RFC  no  later  than  W  days  or 
earlier  than  240  days  before 
commissioning. 

AF  Form 
477. 

ARFC>> 

— —    Initial  dclny. 

i 

Nursing  license . 

AF  Form 
10S4. 

In  sufTirient  time  to  arrive  at 
AUPC-  not  laier  than  Feb.  l.« 

AF  Form 
477. 

Throueh  PAS  to 
AK1'C.< 

4 

Master's  degree  by  a  nurse 
candidate. 

AFMPC/Dl'ALMPO  i » 

6 

Doctorate  degree. 

7 

ElteDsion  of  Oilay 

A  depree  for  which  delay  has 
been  apiiroved  under  §  87.i.8. 
rules  1, :!,  ;i,  4.  or  6.  and  detrree 
reiiuirenients  cannot  be  met 
within  the  niuumum  time 
allowed. 

90  days  or  more  before  termina- 
tion dale  or  when  the  ne.d 
arises. 

AF  Fonn 
477  and 
a  pci- 
sonal 
letter 
of  jifti- 
fication. 

Direct  to  AFIT,  in- 
fo cy  to  A  RFC. 

AFIT  or  AFMPC/DrMMPO  »• 

i 

Doctorate  other  than  medical 

No  later  tlian  :*)  days  before 
completion  of  master's  degree. 

AF  Form 
477. 

AFMPCDPMMFO • 

» 

Additional  'May. 

Medieal  internship  for  physicians, 
dentists,  osteopaths,  veteri- 
narians, pluirniacists,  and 
clinical  psychol<jfc'ists. 

Within  ~2  hours  of  notice  of  selec- 
tion for  internship. 

AFlT't 

10 

j  Legal  license 1  No  later  than  IW  days  before 

1      (traiJuation  from  law  school. 

A  F  Form 

i       478. 

AF  Fonu 
477. 

Direct  to  ARl'C. 

ARPC 

11 

Hard:>lii(i  d«-lay 

1  A  delay 

1 

'  Delay  for  which  reiiui-sl  was 
j      previously  denied. 

i 

I  .\s  soon  as  hardship  arises 

1 

1:; 

Appeal  of  di-lay 
decision. 

1  Within  ')  workdays  from  receipt 
of  denial. 

i 

I'ersonal 
letter. 

Direct  to  ARPC  or    1  AFMPC.DP.MMl'O  > » 
A  FIT,  as  appro- 
priate. 

''  I*.\S  will  insure  ronipleteness  of  the  rcqurst  before  indorsi'ment  to  ARl'C. 

•  \  copy  of  the  approved  di'lay  request,  supporting  documents,  and  educational 
plans,  if  applicable,  will  be  forwarded  to  .\FIT. 

J  For  initial  delay".  ARPC  will  provide  exjieditious  notification  of  approval.' 
disapproval  ailioiis'to  applicants  and  their  PArf.  The  P.\S  will  in.sure  thtit  cadets 
with  approveil  ap[ilications.  who  have  not  already  done  so,  sit'ii  n>'W  AFRoTC 
ratepory  agrci  nienls  spicifving  the  date  of  separation  option  (Part  870  of  this  sub- 

•  Law  delay  applicants  who  will  have  completed  one  or  more  terms  of  law  sclnxil 
prior  to  commissioninc  nmst  .submit  their  appUealion  in  sufficient  time  to  arrive- at 
AH  PC  no  later  than  '.K)  da\s  or  earlier  than  •.'40  days  before  commis-sioninK. 

>  llg  l\^.\F  Educatioiull  Dcby  Hoard  results  will  be  forwiurded  to  AKPC  and 
AKIT   for  .i.iion  or  information.  .\Rl'C  or  AFIT,  as  appropriate,  will  piovi.lc 


expedilii.ii'  nolificalion  of  board  results  to  applicants.  On  approved  requests  for 
wl.il  h  AUPC  takcsinilial  action,  ARPC  will  forward  AFIT  acopy  of  the  approved 
delay  requist,  supiKjrting  documents,  and  educational  plan,  if  applicable. 

fi  AKIT  may  approve  extensions  up  to  the  time  limits  shown  in  5  S75.8.  AppUca- 
tions  in  i\ij  .-s  of  those  time  limits  will  bo  forwarded  to  AFMl'C/Dl'.MMPtJ. 

'  AFIT  will  infonu  AKPC  of  all  actions  that  change  an  officer's  date  of  availability 

"'  r'lioii'  approval.  AFIT  will  notify  ARPC  who  will  reappoint  ofTicers  into  the 
.Medi.al  Corps  (.see  Part  hSl  of  Subchapter  1).  ,.„,.,         .  _  _  ,.^  _,,  „„ 

•  .\U  stud.MitsIn  their  sinlor  year  of  law  school  will  submit  an  AF  Form  4,b.  1  hose 
who  do  not  desire  a  legal  hcensing  delay  will  so  stale  on  the  form. 


By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel  USAF,  Chief,  Legisla- 
tive  Division,    Office   of    The 
Judge  Advocate  General. 

[FR  Doc.72-22245  Filed  12  27-72;8:46  am] 


Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal   Revenue  Service, 
Department  of  the   Treasury 

1  Price  Commission  Ruling  1972-291) 

AGGREGATE  ANNUAL  REVENUES  OF 
INSTITUTIONAL  PROVIDERS  OF 
HEALTH   SERVICES 

Withdrawal   of   Price   Commission 
Ruling 

Price  Commission  ruling  1972-271,  37 
FSL  23321  (1972)  Is  withdrawn  at  the 
request  of  the  General  Coxmsel  of  the 
Price  Commission. 


This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Price  Commis- 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service- 
Approved:  December  22,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-22307  PUed  12-27-72;8:47  am) 


[Price  Commission  Ruling  1972-292] 

REPORTING     REQUIREMENT— PUBLIC 
UTILITY 

Price  Commission  Ruling 

Facts.  X  is  a  public  utility  witli  aggre- 
gate annual  revenues  exceeding  $100 
million.  The  State  where  X  is  doing  busi- 
ness does  not  have  a  regulatory  agency 
with  statewide  jurisdiction  over  the 
schedule  of  rates  X  charges  to  all  of  its 
customers.  However,  rate  increases  are 
subject  to  approval  by  each  separate 
town  council  located  within  the  increase 
area. 


X"s  board  of  directors  has  authorized 
the  utility  to  seelc  rate  increases  for  most 
of  the  towns  within  X's  service  area. 
The  particular  increase  for  each  town 
will  vary  and  each  town  may  approve, 
modify,  or  disapprove  the  rate  increase 
on  a  separate  date;  however,  the  single 
source  of  the  rate  increase  is  a  decision 
or  group  of  related  decisions  by  the 
Board  of  Directors.  No  one  increase  to 
each  town  will  increase  X's  aggregate 
annual  revenues  by  1  percent  but  when 
all  increases  are  added  together,  this 
will  cause  X's  aggregate  annual  revenues 
to  exceed  1  percent. 

Issue.  Does  X  have  to  report  such 
price  increases  and  if  so  when  does  X 
report  such  increases? 

Ruling.  If  the  source  of  all  the  rates 
can  be  traced  back  to  a  decision  or  group 
of  related  decisions  by  a  utility's  board 
of  directors,  a  public  utility  whose  final 
rates  are  approved  individually  by  sep- 
arate political  subdivisions  of  a  State 
must  report  that  price  increase  to  the 
Price  Commission  if  the  rates  approved 
by  all  the  subdivisions  will  increase  the 
utility's  aggregate  annual  revenues  by 
more  thaa  1  percent.  EctHiMnic  stabiliza- 
tion regulation.  6  CFR  300.308(b)  (1972). 
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requires  a  tier  I  public  utility  to  report 
to  the  Price  Commission  "*  *  *  a  final 
rate  which  would  cause  an  increase  of 
more  than  1  percent  in  the  aggregate 
annual  revenues  •   *   *"  of  that  utUity. 

X  is  required  to  report  the  rate  in- 
crease to  the  Price  Commissicm,  indicat- 
ing the  rate  and  dollar  amount  of  each 
increase  for  each  town  at  the  time  when 
the  last  town  within  X's  service  area 
takes  final  action  on  the  proposed  rate 
increase.  X  may  not  implement  the  rate 
increase  for  any  particular  town  until 
the  expiration  of  the  60-day  working 
period  after  the  final  action  by  the  last 
town,  unless  at  an  earlier  date  the  Price 
Commission  determines  that  the  rate  in- 
crease complies  with  section  300.303. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  December  22,  1972. 

Lee  H.  Henkzl,  Jr., 
I  Chief  Counsel, 

Internal  Revenue  Service. 

Approved:  December  22,  1972. 

Samtjel  R.  Pierce,  Jr. 
General  Counsel 

Department  of  the  Treasury. 

[FR  Doc.72-22306  Filed  12-27-72:8:47  amj 


Title  7— AGRICULTURE 

Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER     B — SUGAR     REQUIREMENTS     AND 
QUOTAS 

[Sugar  Beg.  811,  Amdt.  14) 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1972 

Basis  and  purpose  and  hoses  and  con- 
siderations. This  amendment  Is  Issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amaided  (61  Stat  922. 
as  amended;  7  U.S.C.  1101)  hereinafter 
referred  to  as  the  "Act."  The  purpose  of 
this  amendment  to  Sugar  Regulation  811. 
as  amended,  is  to  determine  and  pro- 
rate or  allocate  the  deficits  in  quotas 
established  pursuant  to  the  Act. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  as  often  as 
facts  are  ascertainable  by  him  but  In 
any  event  not  less  frequently  than  each 
60  days  after  the  beginning  of  each  cal- 
endar year,  determine  whether,  any 
area  or  country  will  not  market  the 
quota  for  such  area  or  country. 

On  the  basis  of  the  quota  established 
for  Puerto  Rico  for  the  calendar  year 
1972  findings  were  heretofore  made  (36 
FR.  21871,  37  FR.  3629,  12217)  that 
Puerto  Rico  would  be  imable  to  market 
its  quota  by  680,000  short  tons,  raw  value, 
and  accordingly  a  quota  deficit  was  de- 
termined  for  Puerto  Rico  for   680,000 
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tons.  (Dn  the  basis  of  the  latest  informa- 
tion on  prospective  marketings  of  Puerto 
Rican  sugar  during  1972  it  is  herein  found 
that  Puerto  Rico  wUl  be  unable  to  fill 
its  sugar  quota  by  an  additional  24.000 
short  tons,  raw  value.  Tlierefore.  a  total 
deficit  is  herem  determined  in  the  1972 
quota  for  Puerto  Rico  of  704.000  short 
tons,  raw  value. 

On  the  basis  of  information  recently 
available  to  the  Department.  Hav.aii  will 
be  able  to  supply  only  1,114.638  short 
tons,  raw  value,  of  its  currently  effective 
1972  quota.  Accordingly,  a  deficit  of  103,- 
600  short  tons,  raw  value,  is  herein  de- 
termined in  the  1972  sugar  quota  for 
Hawaii. 

On  the  basis  of  Information  currently 
available  to  the  Department.  Panama 
will  be  able  to  market  only  41,933  short 
tons,  raw  value,  of  its  currently  effective 
quota.  Accordingly,  it  is  hereby  found 
tliat  Panama  will  be  unable  to  market 
deficits  previously  prorated  to  it  by  1,567 
tons.  Therefore,  a  deficit  is  herein  de- 
termined in  the  quota  currently  estab- 
lished for  Panama  of  1,567  short  ton.s, 
raw  value. 

On  the  basis  of  the  quota  established 
for  the  Domestic  Beet  Sugar  Area  for 
the  calendar  year  1972  and  a  finding 
previously  made  that  the  Domestic  Beet 
Sugar  Area  would  be  able  to  supply  only 
3,400,000  short  tons,  raw  value,  of  its 
1972  quota,  a  deficit  in  the  quota  of 
292,000  short  tons,  raw  value,  was  de- 
termined for  the  Domestic  Beet  Sugar 
Area.  On  the  basis  of  latest  informa- 
tion on  sugar  production,  inventories 
and  prospective  marketings,  it  is  hereby 
found  that  the  Domestic  Beet  Sugar 
Area  will  be  able  to  supply  at  least  50.000 
short  tons,  raw  value,  more  sugar  than 
previously  estimated.  Therefore,  the  to- 
tal deficit  in  the  1972  quota  for  the 
Domestic  Beet  Sugar  Area  prenously  de- 
termined to  be  292,000  short  tons,  raw- 
value,  is  herein  determined  to  be  242,000 
short  tons,  raw  value. 

The  Philippines,  which  has  not  par- 
ticipated in  recent  deficit  allocations  be- 
cause of  inability  to  market  additional 
sugar,  has  recently  informed  the  Depart- 
ment that  they  will  be  able  to  supply 
30,000  more  short  tons,  raw  value,  of 
sugar  than  their  currently  effective  1972 
quota  of  1,401.761  tons. 

The  total  additional  deficits  deter- 
mined herein  for  Hawaii,  Puerto  Rico, 
and  Panama  erf  129,167  short  tons,  raw 
value,  are  partially  offset  by  a  reduction 
of  50,000  short  tons,  raw  value  in  the 
deficit  previously  determined  for  the 
Domestic  Beet  Sugar  Area.  Net  deficits 
established  herein  of  79,167  short  tons, 
raw  value,  are  allocated  by  assigning 
30,000  tons  to  the  Philippines;  and  by 
prorating  the  remainder  to  Western 
Hemisphere  countries  who  have  previous- 
ly indicated  they  are  able  to  supply 
additional  sugar. 

The  marketing  opportunities  for  the 
Domestic  Beet  Sugar  Area,  Hawaii,  and 
Puerto  Rico  within  the  basic  quotas  es- 
tablished for  the  areas  will  not  be  limited 
as  a  result  of  deficit  determinations  and 
prorations  provided  in  this  Part  811. 


2860.') 

It  is  hereby  determined  that  deficits 
pi-eviously  declared  and  that  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable  by 
the  Department. 

By  virtue  of  the  authority  vested  in  the 
Secretarv  of  Agriculture  by  the  Act.  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  5§  811.11.  811.12  and  811.13 
as  follows: 

1.  Section  811.11  is  amended  by  amend- 
ing paragraph  (aM2i  to  read  as  follows: 

§  S  I  1 .1  1       Oiiota-  f€>r  <lffnu«li<-  arca>. 

(a)    *   •   * 

(2>  It  is  hereby  determined  pursuant 
to  section  204ia)  of  the  Act  for  the  cal- 
endar year  1972  the  Domestic  Beet  Sugar 
Area.  Hawaii,  and  Puerto  Rico  will  be  un- 
able by  242,000,  103.600.  and  704.000  short 
tons,  raw  value,  respectively,  to -fill  the 
quotas  established  for  such  areas  in  sub- 
paragraph (1)  of  this  paragraph.  Pur- 
suant to  section  204«bi  of  the  Act  the 
determination  of  such  deficits  shall  not 
affect  the  quotas  estabhshed  in  subpara- 
graph (1)  of  this  paragraph. 

.  •  •  •  • 

2.  Section  811.12  is  amended  by  amend- 
ing paragraph  (a)   to  read  as  follows: 

§811.12      FVoration     and     allotalion     of 
dflicils   in  quola!>. 

<a>  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  beet  sugar  area 
242,000;  Hawaii  103,600:  Puerto  Rico 
704,000;  the  West  Indies  3,751;  Haiti 
4.721:  Bahamas  23.667;  Bolivia  5.659; 
and  Uganda  15,252.  The  deficits  for  the 
domestic  areas  and  Western  Hemisphere 
countries  totaling  1.087.398  tons  are  re- 
allocated by  allocating  305,741  tons  to  the 
Republic  of  the  Philippines  'the  maxi- 
mum quantity  which  it  can  supply  in 
1972),  providing  a  special  allocation  of 
21,507,  17,950,  and  4.415  tons  to  Costa 
Rica,  Guatemala,  and  Honduras,  re- 
spectively, and  prorating  the  remainder 
to  Western  Hemisphere  quota  countries 
on  the  basis  of  quotas  determined  imder 
section  202  of  the  Act.  except  such  prora- 
tions to  the  West  Indies,  Panama,  Haiti,' 
Honduras,  Bahamas,  and  Bolivia  are 
limited  so  that  total  quotas  for  each 
country  will  not  exceed  177.288,  41,933, 
22,522,  17,495,  61,  and  54  tons,  respective- 
ly. The  deficit  in  the  quota  for  Uganda  of 
15,252  tons  Is  reallocated  by  allocating 
30.08  percent  to  the  Republic  of  the 
Philippines  and  prorating  the  remainder 
on  the  basis  of  quotas  determined  under 
section  202  of  the  Act  to  Eastern  Hemis- 
phere quota  countries,  except  Ireland. 
•  »  •  •  • 

3.  Section  811.13  Is  amended  by  amend- 
ing paragraph  (c>  to  read  as  follows: 

§  811.13       Quotas  for  fortipn  counlrios. 
»  •  •  •  • 

(c)  For  the  calendar  year  1972.  the 
prorations  to  individual  foreign  coimtries 
other  than  the  Republic  of  the  Philip- 
pines, pursuant  to  section  202  of  the  Act, 
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are  shown  in  columns  <V  and  (2)  of  the  column  (3).  The  deficit  prorations  es- 

following  table.  Deficits  and  deficit  pro-  tablished  herein  are  shown  in  column 

rations    previously    established    in    this  (4).   Total   quotas   and   prorations    are 

Sugar   Regulation   811    are   shown   in  shown  in  column  (5). 
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>  Proration  of  tlif  'luotas  withlit'ld  (roin  Cuba  and  Southrrn  Rhodesia. 


(Sees.  204  and  403;  61  Stat.  925.  as  amended, 
and  932;  and  7  U.S.C.  1114  and  1153) 

Effective  date.  In  order  to  promote 
orderly  marketing,  it  is  essential  that 
this  amendment  be  effective  immediately 
so  that  all  persons  selling  and  purchas- 
ing sugar  for  consumption  in  the  conti- 
nental United  States  can  promptly  plan 
and  market  under  the  changed  market- 
ing opportunities.  Therefore,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is  un- 
necessary, impracticable,  and  contrary  to 
the  public  interest  and  this  amendment 
shall  be  effective  when  filed  for  public 
inspection  in  the  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 22,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc. 72-22283  Filed  12-27-72; 8; 45  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Orange  Reg.  71,  Amdt.  4] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  December  5,  1972  (37  F.R. 
25849),  that  consideration  was  being 
given  to  a  proposal  relative  to  limitation 
of  shipments  of  oranges,  including  Navel. 
Temple  and  Murcott  Honey  oranges  (but 
not  including  Valencia,  Lue  Glm  Gong, 
and  similar  late  maturing  oranges  of  the 
Valencia  type)  handled  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  recommended  by  the 
committees,  estabUshed  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  905,  as  amended  (7  cm  Part 
905 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  Hiis  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  10  days  for  inter- 
ested persons  to  submit  written  data, 
views,  or  arguments,  in  connection  with 
said  proposal.  None  were  received. 

The  recommendation  by  the  commit- 
tees to  extend  current  grade  and  size 
limitations  for  certain  varieties  of 
oranges  during  the  period  January  1, 
1973,  through  September  30,  1973,  is  con- 
sistent with  current  market  information 
submitted  by  the  committees  in  accord- 
ance with  §  905.51  of  said  marketing 
agreement  and  order.  The  minimum 
grade  and  size  requirements  specified  for 
Temple  and  Murcott  Honey  oranges  are 
prescribed  during  the  present  stage  of 
maturity  to  prevent  the  shipment  of 
oranges  of  a  lower  quality  or  smaller 
size  which  could  adversely  affect  the 
overall  price  structure  for  better  quality 
fruit.  Grade  and  size  limitations  on  fresh 
shipments  of  oranges,  other  than  Temple 
and  Murcott  Honey  oranges,  are  con- 
sistent with  the  external  appearance  and 
available  supply  of  such  oranges  and  the 
current  and  prospective  demand  for  such 
fruit  by  fresh  market  outlets.  The  rec- 
ommended grade  regulation  is  necessary 
to  insure  a  supply  of  good  quality  fruit 
to  consumers  and  to  improve  overall  re- 
turns to  producers. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
that  the  hmitation  of  shipments  of 
oranges,  including  Navel,  Temple,  and 
Murcott  Honey  oranges,  as  hereinafter 
set  forth,  is  in  accordance  with  said 
amended  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  the  aforesaid 
amendment  effective  at  the  time  herein- 
after set  forth  and  for  not  postponing 
the  effective  date  hereof  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  Notice  of 
proposed  rule  making  concerning  this 
amendment,  with  an  effective  date  of 
January  1,  1973,  Was  published  in  the 
Federal  Register  on  December  5.1972  (37 
F.R.  25849).  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;  (2)  the  recommendations  and 
supporting  information  for  regulation  of 
oranges,  including  Navel,  Temple,  and 
Murcott  Honey  oranges,  during  the  pe- 
riod specified  herein  were  submitted  to 
the  Department  after  open  meetings  of 
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the  committees  on  November  15,  1972, 
which  were  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meetings,  and  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  their  views  at  these 
meetings;  (3)  the  provisions  of  this 
amendment,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendations  of  the  committees;  (4) 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges,  and  ( 5 ) 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 

hereof. 

Order.  In  §  905.545  (Orange  Regula- 
tion 71.  37  F.R.  21799.  24432,  25036, 
27619)  the  provisions  of  paragraph  (a) 
preceding  subparagraph  (1)  thereof  are 
amended  to  read  as  follows : 

§  905.5 15      Orange  Regulation  71. 

( a )  During  the  period  January  1.1973, 
through  September  30.  1973,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the 
continental  United  States,  Canada,  or 
Mexico. 

•  »  •  *  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21,  1972.  to  become 
effective  January  1, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
I  PR  Doc.  72-22269  Plied  12-27-72;  8: 46  am) 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS 

PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

|FHA  Ins.  442.1;  AI/-«70(442)  ] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS — COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  A — Loans  and  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

Redesignation 

Subpart  A  of  Part  1823,  Title  7,  Code 
of  Federal  Regidations  (37  F.R.  12036,  37 
F.R.  20108)  is  amended  by  redesignating 
certain  sections  as  follows : 

1.  Section  1823.35  Handling  prelimi- 
nary inquiries  for  loan  and  grant  assist- 
ance for  water  and  sewer  projects 
(Standard  Form  101),  as  published  in  37 
F.R.  12036,  dated  June  17,  1972,  is  re- 
designated as  §  1823.36. 

2.  Sections  1823.36  through  1823.44, 
Appendix  1;  §§  1823.45  through  1823.52, 
Appendix  2;  and  SS  1823.53  through 
1823.61,  Appendix  3,  are  redesignated  as 
indicated  below: 


a.  Appendix  2— §§  1823.1  through 
1823.9  (referred  to  in  FHA  offices  as  Ex- 
hibit J) ,  Planning  and  Developing  Com- 
munity Water  and  Waste  Disposal  Fa- 
cilities; 

b.  Appendix     2— §§  1823.1     through 

1823.8  (referxed  to  in  FHA  offices  as  Ex- 
hibit D),  Requirements  for  Accoimtlng 
and  Financial  Reporting  by  Community 
Program  BoiTOwers; 

c.  Appendix     3— §§  1823.1      through 

1823.9  (referred  to  in  FHA  offices  as  Ex- 
hibit C  > ,  Information  Pertaining  to 
Preparation  of  Notes  or  Bonds  and  Bond 
Transcript  Documents  for  Public  Body 
Applicants. 

Note:  The  parenthetical  references  to 
specific  sections  In  the  first  paragraph  fol- 
lowing the  heading  under  each  appendix  will 
also  be  changed  according  to  the  above  re- 
designations.  The  redesignatlons  in  Apfjen- 
dlces  1.  2,  and  3  preempt  the  necessity  for 
renumbering  sections  in  Subparts  B  through 
M  of  this  part. 

(Sec.  339.  75  Stat.  318.  7  U.S.C.  1989;  Orders 
of  Act.  Sec.  of  Agr.,  36  F.R.  21529;  37  F.R. 
22008;  Order  of  Asst.  Sec.  of  Agr.  for  Rural 
Development  and  Conservation,  36  F.R. 
21529) 

Dated:  December  22.  1972. 

Dolores  M.  Kaufman, 
Acting   Chief,  Directives  Man- 
agement    Branch,     Farmers 
Home  Administration. 

|PR  Doc  72-22288  Filed  12-27-72;8:52  am] 


Title  12— BANKS  AND  BANKING 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  A— PROCEDURE  AND   RULES   OF 
PRACTICE 

PART  309— PUBLISHED  AND  UNPUB- 
LISHED RECORDS  AND  INFORMATION 

Public  Disclosure  of  Reports  of 
Condition 

The  Federal  Deposit  Insurance  Cor- 
poration has  adopted  an  amendment  to 
Part  309  of  its  rules  and  regulations  (12 
CFR  Part  309).  effective  upon  publica- 
tion in  the  Federal  Register  (12-28-72) . 

The  purpose  of  the  new  amendment  is 
to  provide  for  the  public  disclosure  of 
reports  of  condition  for  insured  mutual 
savings  banks  (FDIC  Form  64  (Savings) ) 
and  insured  State  nonmember  commer- 
cial banks  (FDIC  Form  64).  and  con- 
solidated reports  of  income  for  insured 
mutual  savings  banks  (FDIC  Form  73 
(Savings) )  and  insured  State  nonmem- 
ber commercial  banks  (FDIC  Form  73). 
As  amended,  Part  309  of  the  Corpora- 
tion's rules  and  regulations  provides  that 
the  above -referred-to  reports  will  be 
available  upon  request  to  the  Secretary 
of  the  Federal  Deposit  Insurance  Cor- 
poration in  its  Waslungton.  D.C.  office. 

The  Corporation's  Board  of  Directors 
has  determined  that  the  public  availabil- 
ity of  the  above-enumerated  reports  will 
assist  In  maintaining  public  confldence 
in  the  Nation's  banks.  Such  availability 


will  also  serve  the  salutary  purpose  of 
permitting  equal  access  to  basic  financial 
information  by  all  shareholders  of  in- 
sured State  nonmember  banks  and  all 
depositors  in  such  banks,  whereas  pres- 
ently access  to  such  information  may  be 
limited  to  a  select  group  of  insiders.  Pub- 
lic access  to  the  information  contained 
in  the  reports  will  also  provide  greater 
competition  in  geographic  areas  of  bet- 
ter-than-average  profitability  or  greater- 
than-average  demand  for  banking  serv- 
ices, greater  incentives  for  banks  with  a 
consistently  poor  performance  to  correct 
their  problems,  an  improved  ability  for 
insured  nonmember  banks  to  raise  capi- 
tal, the  development  of  more  uniform 
rules  of  bank  accounting  and  reporting, 
the  availability  of  more  reliable  and  com- 
plete data  for  bank  research  efforts  and 
legislative  policy  determinations,  and 
greater  consistency  with  the  spirit  of  the 
Administrative  Procedure  Act. 

In  adopting  this  amendment  to  the 
Corporation's  rules  and  regulations,  the 
Board  of  Directors  of  the  Corporation 
finds  that  '  1 )  prior  publication  of  notice 
of  proposed  rule  making  in  the  Federal 
Register  and  public  participation  in  the 
making  of  rules  under  the  provisions  of 
the  Administrative  Procedure  Act  <5 
U.S.C.  553 )  and  Part  302  of  the  Corpora  - 
tion's  rules  and  regulations  tl2  (JFR 
302.1-302.7)  are  not  required  as  the 
amendment  relates  to  general  statements 
of  policy  and  the  Corporation's  rules  of 
procedure  and  practice  and  such  publica- 
tion and  participation  is  unnecessarj-  in 
that  the  amendment  imposes  no  addi- 
tional duties  or  burdens  upon  those  af- 
fected thereby,  and  '2  >  a  delay  of  30  days 
or  more  in  the  effective  date  of  said 
amendment  after  its  publication  is  not 
required  by  the  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
and  Part  302  of  the  Corporation's  rules 
and  regulations  (12  CFR  302.1-302.7), 
since  the  amendment  relates  to  a  policy 
position  of  the  Corporation. 

Part  309  of  Chapter  m  of  Title  12  of 
the  Code  of  Federal  Regtilations  is 
amended  as  follows : 

l.Section309.1fa)(3),  (b).and(c)  are 
revised  to  read  as  follows : 

§  309.1      Piibli!>hed  and  unpublished   in- 
formation. 

(a)  Information  published  or  made 
available  to  the  public.  *  *  * 

(3)  Information  made  available  to  the 
public.  Except  to  the  extent  that  the 
matters  set  forth  in  subdivisions  (1) 
through  (iii)  below  relate  to  or  contain 
information  which  is  exempted  from  the 
public  disclosure  proNisions  of  section  3 
of  the  Administrative  Procedure  Act.  as 
amended  (5  U.S.C.  552'.  or  other  law. 
the  Corporation  makes  available  for 
public  inspection  and  copying,  upon  re- 
quest to  the  Secretarj-  of  the  Corporation 
in  its  office  in  Washington.  D.C,  during 
normal  business  hours,  (i)  all  final  opin- 
ions (including  concurring  and  dissent- 
ing opinions)  and  all  orders  made  in  the 
adjudication  of  cases,  (ii)  those  state- 
ments Of  policy  and  interpretations 
which  have  been  adopted  by  the  Corpo- 
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ration  and  are  not  published  in  the 
Federal  Register,  and  mi)  Manual  of 
Examination  Policies  and  Instructions 
to  Liquidators.  In  addition  to  the  above, 
the  Corporation  also  makes  available, 
during  normal  business  hours,  the  fol- 
lowing reports  filed  by  insured  State 
nonmember  banks  on  or  after  January  1, 
1973.  which  reports  would  otherwise  be 
exempt  from  disclosure  under  the  pro- 
visions of  subsection  <e»  <8'  of  section  3 
of  the  Administrative  Procedures  Act 
•  5  U.S.C.  552<b>i8i):  Consolidated  Re- 
ports of  Income  for  mutual  savings 
banks;  '  Consolidated  Reports  of  Income 
for  commercial  banks:  '  Reports  of  Con- 
dition for  mutual  savings  banks; '  and 
Reports  of  Condition  of  commercial 
banks.*  To  the  extent  required  to  pre- 
vent a  clearly  unwarranted  invasion  of 
personal  privacy,  the  Corporation  may 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion,  state- 
ment of  policy,  interpretation,  or  staff 
manual  or  instruction.  In  each  case  the 
justification  for  the  deletion  will  be  fully 
explained  in  writing.  The  Corporation 
also  maintains  and  makes  available  for 
public  inspection  and  copying  a  current 
index  providing  information  for  the 
public  as  to  any  matter  which  is  issued, 
adopted,  or  promulgated  after  July  4, 
1967,  and  which  is  required  by  the  Ad- 
ministrative Procedure  Act  to  be  made 
available  or  published.  The  Corporation 
makes  available  at  its  Washington  office 
and  at  each  of  the  12  Federal  Reserve 
banks  for  public  inspection  and  copying 
reports  from  insured  State  nonmember 
banks  required  under  the  provisions  of 
section  12  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78).  All 
requests  for  copies  of  records  enumerated 
in  subdivisions  (i),  (ii>,  and  (iii)  of  this 
subparagraph  must  be  accompanied  by 
a  deposit  with  the  Corporation  of  the 
estimated  costs  of  copying  such  records 
at  the  rate  of  10  cents  per  page.  Such 
requests  must  provide  a  reasonably  spe- 
cific description  of  the  record  sought 
which  will  enable  the  Corporation  to  lo- 
cate the  record  or  records  without  undue 
difficulty. 

Except  to  the  extent  that  the  records 
relate  to  or  contain  information  which 
is  exempted  from  the  public  disclosure 
provisions  of  section  3  of  the  Adminis- 
trative Procedure  Act,  as  amended  (5 
U.S.C.  552 )  or  other  law,  the  Corporation 
upon  request  for  Identifiable  records  of 
the  Corporation  to  the  Secretary  of  the 
Corporation  in  its  office  in  Washington, 
DC,  during  normal  business  hours,  will 
make  such  records  available  to  any  per- 
son who  agrees  to  pay  the  costs  of 
searching,  preparing,  and  copying  such 
records  at  the  rate  of  $5  per  hour  for 
searching  and  preparing  and  10  cents  per 
page  for  copying  and  has  paid  In  ad- 
vance to  the  Corporation  the  estimated 


'  Consolidated  Ref)ort  of  Income — Calendar 
Year  (Including  Domestic  Subsidiaries), 
Form  73  (Savings). 

=  Consolidated  Report  of  Income — Calendar 
Year  (Including  Domestic  Subsidiaries), 
Form  73. 

•Report  of  Condition,  Form  64  (Savings). 

*  Consolidated  Report  of  Condition  of  BanK 
and  Domestic  Subsidiaries,  Form  64. 
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costs  thereof.  Such  requests  must  pro- 
vide a  reasonably  specific  description  of 
the  record  sought  which  will  enable  the 
Corporation  to  locate  the  record  with- 
out undue  difficulty.  Any  denial  by  an 
officer  or  employee  of  the  Corpoartion  of 
a  request  for  an>'  information  or  record 
made  under  this  part  by  any  member  of 
the  public  may  be  appealed  by  a  written 
request  to  the  Board  of  Directors  of  the 
Corporation  from  the  person  whose  re- 
quest is  denied. 

(b)    Unpublished  information;  confi- 
dential and  privileged  information.  All 
files,  documents,  reports,  books,  accounts, 
and  records  (collectively  referred  to  as 
"records"  in  this  section)   pertaining  to 
any  bank,  or  the  internal  operations  and 
affairs  of  the  Corporation,  in  the  posses- 
sion or  control  of  the  ConJoration  or  any 
officer,  employee,  or  agent  thereof,  which 
are:     (1)     Exempt    from    disclosure    by 
statute  or  executive  order:  12)  contained 
in  or  related  to  examination,  operating. 
or  condition  reix)rts   (other  than  those 
operating  or  condition  reports  enumer- 
ated in  paragraph  (ai  '3»  •   of  this  sec- 
tion prepared  by  or  on  behalf  of,  or  for 
the  use  of  the  Corporation  or  any  agency 
responsible  for  the  supervLsion  of  finan- 
cial institutions:  (3»  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Corporation:  i4i  privileged  or  relate 
to  the   business,   personal,  or  financial 
affairs  of  any  person  and  are  furnished 
in  confidence:  (5»  proceedings  for  cease 
and  desist  and  suspension  or  removal 
orders  or  for  the  termination  of  the  in- 
sured status  of  any  bank;    i6)    inter- 
agency or  intraagency  memorandums  or 
letters  which  would  not  be  available  by 
law  to  a  private  party  in  litigation  with 
the  Corporation;  (7)  investigatorj'  rec- 
ords compiled  for  enforcement  of  the 
Federal  Deposit  Insurance  Act  and  other 
statutes,  except  to  the  extent  available 
by  law  to  a  private  party;  (8)  personnel 
files  and  similar  files  ( including  financial 
files)  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion 
of  personal  privacy:  and  <9>  records  of 
deliberations  and  discussions  at  meetings 
of  the  Board  of  Directors  and  any  com- 
mittee established  by  the  Board  of  Di- 
rectors and  exhibits  filed  therewith,  and 
all  facts  or  information  relating  to  such 
exempt  matters  acquired  by  the  officers, 
employees  or  agents  of  the  Corporation 
in  the  performance  of  their  official  duties 
(collectively  referred  to  as  "information" 
in    this   section)    are    confidential   and 
privileged  and  the  disclosure  thereof  is 
prohibited  except  in  the  manner  and  to 
the  extent  provided  for  in  this  section, 
(c)  Disclosure  prohibited.  (1)    *   *  • 
(v)  [Revoked] 


(12  t7.S.C.  1819,  interpret  or  apply  12  U.S.C. 
1820) 

Dated  at  Washington,  D.C.,  this  22d 
day  of  December  1972. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 

[seal]    E.F.  Downey. 

Secretary. 

[FR  Doc.72-32287  Piled  12-27-72;8:45  am] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  72-1513] 

PART  563— OPERATIONS 

Capitalized  Premiums  and  Deferred 
Acquisition  Credits  or  Discounts  on 
Loans 

December  21,  1972. 

The  present  language  of  §  563.23-l(e) 
of  the  rules  and  regulations  for  Insur- 
ance of  Accounts  (12  CFR  563.23-l(e)) 
contains  a  mandatory  requirement  that 
insured  institutions  write  off  applicable 
unamortized  capitalized  premium  or  de- 
ferred acquisition  credit  or  discount  upon 
the  sale  or  payoff  of  a  loan  sold  or  paid  off 
on  or  after  January  1,  1972.  It  has  been 
pointed  out  to  the  Board  that,  as  to  loans 
paid  in  full,  this  mandatory  writeoff  re- 
quirement may  not  be  proper  in  cases 
where  institutions  have  already  taken 
such  payoffs  into  consideration  when 
adopting  such  institution's  amortization 
period.  In  such  cases,  the  mandatory 
writeoff  requirement  may  result  in  "dou- 
ble counting."  The  Board  considers  it  de- 
sirable to  retain  the  mandatory  writeoff 
requirement  as  to  loans  sold,  but  to  make 
the  writeoff  provision  permissive  as  to 
loans  paid  in  full.  Accordingly,  on  the 
basis  of  such  consideration,  the  Board, 
on  December  21,  1972,  amended  said 
§563.23-1(6)  by  revising  it  to  read  as 
set  forth  below. 

Since  the  amendment  relieves  restric- 
tion, the  Board  fotmd  that  notice  and 
public  procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  said 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  said  amend- 
ment would,  in  the  opinion  of  the  Board, 
not  be  required  for  the  same  reason,  the 
Board  provided  that  said  amendment 
will  become  effective  on  December  28, 
1972. 

§  .>63.23-l  Premiums,  charges,  and 
rredils  with  respect  to  mortgage 
loans:  ."ale  of  real  estate  owned;  and 
related  items. 

•  •  •  •  • 

(e)  Sale  or  payoff  of  loans.  *  *  • 
.  (2)  If  a  loan  is  sold  on  or  after  Janu- 
ary 1,  1972,  any  capitalized  premiiun 
and/or  any  deferred  acquisition  credits 
or  discount  applicable  to  such  loan  as  of 
the  date  of  such  sale  shall  be  added  to  or 
deducted  from  (as  appropriate)  the  book 
value  of  such  loan  and  the  profit  or  loss 
thereon  shall  be  recognized  as  of  such 
date.  If  a  loan  is  paid  in  full  on  or  after 
January  1,  1972,  any  capitalized  premium 
and/or  any  deferred  acquisition  credits 
or  discount  applicable  to  such  loan  as  ot 
the  date  of  such  pajrment  may  be  Eidded 
to  or  deducted  from  (as  appropriate)  the 
book  value  of  such  loan  and  the  profit  or 
loss  thereon  may  be  recognized  as  of 
such  date. 

•  •  •  •  • 

(Sees.  402,  403.  4a  Stat.  1256.  1257,  as  amend- 
ed; 12  U.S.C.  1725,  1726.  Beorg.  Plan  No.  3,  of 
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1947.  12  FH.  4981,  3  CPB,  1943-48  Comp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

|FR  Doc .72-22286  FUed  12-27-72; 8: 46  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72-SO-133;  Amdt.  39-1578] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aero  Commander  Models  100  and 
100-180  Airplanes 

There  have  been  internal  failures  of 
the  exhaust  muflBers  on  Aero  Commander 
Models  100  and  100-180  aircraft  that 
could  result  in  power  loss  and  blockage 
of  the  exhaust  outlet.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design  an  air- 
worthiness directive  is  being  issued  to 
require  an  inspection  of  the  exhaust 
muffler  and  installation  of  exhaust  outlet 
guard  on  Aero  Commander  Models  100 
and  100-180  aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (39  P.R.  13697) , 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

Aero  Commander:  Applies  to  Model  100-180 
Serial  Nos.  068,  5001  through  5213  certifi- 
cated In  all  categories.  Model  100  Serial 
Nos.  251  through  360  and  those  Model 
IOC's  retrofitted  with  Elano  Corp.  exhaust 
system  (NEE  Turbo  System,  Inc.)  P/N 
099001,  certificated  in  aU  categories. 

Compliance  required  as  follows: 
For  exhaust  systems  which  have  accumu- 
lated 500  or  more  hours  time  in  service  ac- 
complish the  following  prior  to  the  next  25 
hours  time  In  service  unless  already  accom- 
plished. 

To  prevent  loss  or  reduction  of  engine 
power  due  to  exhaust  outlet  blockage  accom- 
plish the  following: 

(1)  Inspect  and  repair  or  replace  the  ex- 
haust system  components  in  accordance  with 
FAA  Advisory  Circular  AC  No.  43.13-1  Chapter 
14,  Section  3. 

(2)  Install  Aero  Commander  exhaust  out- 
let guard  part  No.  SK1093,  or  equivalent  ap- 
proved by  Chief,  Engineering  and  Manxifac- 
turlng  Branch,  Southern  Region,  as  follows: 

(a)  Remove  muffler  heater  shroud. 

(b)  DriU  9i6-lnch  diameter  hole  through 
one  wall  of  the  exhaust  tailpipe.  Hole  to  be 
drUled  on  side  of  taUplpe  closest  to  center- 
line  of  the  airplane.  Hole  to  be  located  Z% 
Inches  down  from  mufBer  outer  wbU. 


(c)  Install  outlet  guard  part  No.  SK1093 
in  hole  and  position  so  that  guard  does  not 
touch  any  part  of  the  Inner  muffler  parts. 

(d)  Tighten  guard  around  tailpipe  and 
reassemble  exhaust  system. 

Aero  Conunander  Service  Bulletin  SB  1019 
covers  this  same  subject. 

This  amendment  becomes  effective  Decem- 
ber 29,  1972. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJ5.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 15,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.72-22373  Piled  12-27-72:8:52  am| 


(Airspace  Docket  No.  72-SW-71] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation   of   Transition  Area 

The  pm-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Ada,  Okla., 
transition  area. 

On  November  1,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  23278)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Ada,  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
March  1,  1973,  as  hereinafter  set  forth. 

In  5  71.181  (38  F.R.  435) ,  the  following 
transition  area  is  added: 

Ada,  Okla. 
That  airspace  extending  upward  from  700 
feet  AOL  within  a  5-mUe  radius  of  the  Ada 
Municipal  Airport  (latitude  34°48'20"  N., 
longitude  96°40'15"  W.)  and  within  3.5  miles 
each  side  of  the  139*  bearing  from  the  Ada 
RBN  (latitude  34°48'30"  N.,  longitude 
96'40'23"  W.)  extending  from  the  5-mlle- 
radius  area  to  8.5  mUes  southeast  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655 (c) 

Issued  in  Port  Worth,  Tex.,  on  Decem- 
ber 15,  1972. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

(FR  Doc.72-22374  Filed  12-27-72:8:52  am) 


the  Federal  Register  (37  F.R.  23458) 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Redmond. 
Oreg.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  amend- 
ment were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  February  1.  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a) :  sec.  6(c) .  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Seattle,  Wash.,  on  December 
18,  1972. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

In  §  71.181  (38  F.R.  435)  the  description 
of  the  Redmond.  Oreg.,  transition  area 
is  amended  as  follows: 

In  line  3.  after.  "•  *  •  5  miles  south 
of  the  VORTAC."  insert,  "within  4  miles 
each  side  of  the  Redmond  VORTAC  014° 
radial,  extending  from  15  miles  north  of 
the  VORTAC  to  35  miles  north."  In  addi- 
tion, amend  by  adding  to  the  end  of  the 
description.  "•  •  •  and  that  airspace 
north  of  Redmond  VORTAC  boimded  on 
the  west  by  the  east  side  of  V25,  and  on 
the  north  by  an  arc  of  a  32-mile  radius 
arc  centered  on  the  Redmond  VORTAC, 
and  on  the  northeast  by  the  northwest 
edge  of  V536." 

IFR  Doc.72-22375  FUed  12-27-72;8.52  amj 


[Airspace  Docket  No.  72-NW-09] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  November  3.  1972,  a  notice  of  pro- 
posed  rule   making   was   published   in 


[Doclcet  No.  12456;  Amdt.  844) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  standard  instrument  ap- 
proach procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260^,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97- 
696  (35  FIL  5609) . 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  H<5-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591,  or  from 


FEDERAL  REGISTER,  VOL.   37,  NO.  250— THURSDAY,  DECEMBER  28,    1972 


tlie  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
Spates.  A  weekly  transmittal  of  all  SLAP 
c.'.anges  and  additions  may  be  obtained 
b .-  subscription  at  an  annual  rate  of  $150 
):«.■:•  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  B.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs.  effective 
February  8.  1973. 

Doylestown.   Pa. — Doylestowii  Airport;    VOR 

Runway  23.  Amendment  4. 
La  Verne.  Calif.— Brackett  Field;  VOR  DME- 

A.  Original. 
Port    Clinton.    Ohio — Carl    R.    Keller    Field; 

VOR- A,  Amendment  4. 

Effective  December  19,  1972. 
Westfield,  Mass. — Barnes  Municipal  Airport; 
VOR  Runway  20,  Amendment  13. 

Effective  December  14.  1972. 
Kenoeha.  Wis. — Kenosha  Municipal  Airport; 
VOR  Runway  14.  Amendment  1. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LCX:-LDA  SIAP's,  effective 
Januar>'  4,  1973. 
Champaign-Urbana.   111.— University   of  HU- 

nols-Willard  Airport;    LOC    (BC)    Runway 
13;  Original. 
Marquett*.    Mich. — Marquette    County    Air- 
port; LOC  (BC)  Runway  26;  Original. 

Effective  December  15,  1972. 
rtttfifleld,    Mass.— Pittsfleld    Municipal    Air- 
port;  SDF  Runway  26,  Amendment  1. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAP's,  effective  Feb- 
ruary 1, 1973. 

Maxton,    N.C. — Laurinburg-Maxton   Airport; 
NDB  Runway  5;  Original. 

Effective  December  28,  1972. 
Scottsbluff,  Nebr. — Scotts  Bluff  County  Air- 
port;   NDB    Runway    30,    Amendment    3; 
Cancelled. 

Effective  December  15,  1972. 
Pittefield.    Mass. — Pittsfleld    Municipal    Air- 
port; NDB  Runway  26,  Amendment  2. 

Effective  December  14,  1972. 

Kenosha,  Wis. — Kenosha  Municipal  Airport; 
NDB  Runway  14.  Amendment  4. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILfi  SIAP's,  effective  February  8, 
1973. 

Medford.     Oreg. — Medford-Jackson     County 
Airport;  ILS  Bvmway  14,  Amdt.  6. 
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Redding,  Calif. — Redding  Municipal  Airport; 
ILS  Runway  34.  Amdt.  1. 

Effective  January  4, 1973. 

Marquette.    Mich — Marquette    County    Air- 
port; ILS  Runway  8.  Orig. 

Effective  December  20,  1972. 

Gulfport.  Miss. — Gulfport  Municipal  Airport; 
ILS  Runway  13,  Amdt.  2. 

Effective  December  14, 1972. 

Owensboro,  Ky. — Owensboro-Daviess  County 
Airport;    ILS    Runway    35.    Amdt.    1. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
Sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

James  F.  Rudolph, 

Director, 
Flight  Sta7idards  Service. 

Note:  Incorporation  by  reference  pro- 
visions  in    §§97.10   and   97.20    i35   F.R. 
5610)    approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
IFR  Doc.72-22372  Filed  12-27-72;8:52  am] 


employees  of  any  affiliate  of  such  car- 
rier as  defined  in  §  223.1  of  this  subchap- 
ter: Provided,  That  the  name  of  such 
affiliate  is.  currently  included  in  the  list 
of  affiliates  filed  by  such  carrier  pursuant 
to  §  223.7  of  this  subchapter. 

(Sees.  204(a)  and  403  of  the  Federal  Aviation 
Act  of  1958.  aa  amended,  72  Stat.  743,  758, 
as  amended  by  74  Stat.  445;  49  U.S.C.  1324, 
1373) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-22295  Filed  12-27-72;8:48  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

I  Reg.  ER  783;  Amd'..  208-9] 

PART  208 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Free  and  Reduced-Rate  Transporta- 
tion  for   Employees   of  Affiliates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
22d  day  of  December  1972. 

By  notice  of  proposed  rule  making 
EDRr-224,'  the  Board  proposed,  inter  alia, 
an  amendment  to  Part  208.  For  the  rea- 
sons set  forth  in  ER^785  <Part  223  > .  pub- 
lished contemporaneously  herewith,  the 
Board  hereby  amends  Part  208  of  the 
economic  regxUations  ( 14  CFR  Part  208) , 
effective  December  22,  1972,  as  follows: 

Amend  §  208.7  by  designating  the  en- 
tire text  of  the  existing  section  as  para- 
graph (a>,  and  adding  a  new  paragraph 
(b),  the  section,  as  amended,  to  read  as 
follows : 

§  208.7      Unused  «.parp. 

(a)  A  supplemental  air  carrier  may, 
with  the  written  consent  of  the  charter- 
er (s),  utilize  any  unused  space  for  the 
transportation  of  <1)  the  carrier's  own 
personnel  and  property  and/ or  <2)  the 
directors,  officers,  and  employees  of  a  for- 
eign air  carrier  or  another  air  carrier 
traveling  pursuant  to  a  pass  interchange 
arrangement. 

(b)  A  supplemental  air  carrier  en- 
gaged in  overseas  or  foreign  air  trans- 
portation may,  with  the  written  consent 
of  the  charterer(s),  utilize  any  unused 
space  for  the  overseas  or  foreign  air 
transportation  of  directors,  officers,  and 


[Reg.  ER-784;   Amdt.  214-13] 

PART  214 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Free   and    Reduced-Rate   Transporta- 
tion for  Employees  of  AfTiliates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  December  1972. 

For  the  reasons  set  forth  in  ER-785 
(14  CFR  Part  223) ,  published  contempo- 
raneously herewith,  the  Board  hereby 
amends  Part  214  of  the  economic  regu- 
lations (14  CFR  Part  214),  effective 
December  22,  1972,  as  follows: 

Amend  §  214.8  to  read  as  follows: 

§211.8      Vnu»cd  space. 

A  direct  foreign  air  carrier  may,  with 
the  written  consent  of  the  charterer (s), 
utilize  any  unused  space  for  the  trans- 
portation of  any  one  or  more  of  the  fol- 
lowing classes  of  persons: 

(a)  The  carrier's  own  personnel  and 
property ; 

(b)  The  directors,  officers,  and  em- 
ployees of  an  air  carrier  or  another  for- 
eign air  carrier  traveling  pursuant  to  a 
pass  interchange  arrangement;  and 

(c>  The  directors,  officers,  and  em- 
ployees of  any  affiliate  of  said  carrier  as 
defined  in  §  223.1  of  this  subchapter: 
Provided.  That  the  name  of  such  affiliate 
is  currently  included  in  the  list  of  affili- 
ates filed  by  such  carrier  pursuant  to 
§  223.7  of  this  subchapter. 

(Sees.  204(a)  and  403  of  the  Federal  Aviation 
Act  ol  1958,  as  amended,  72  Btat.  743,  753. 
as  amended  by  74  Stat.  445;  49  U.S.C.  1324, 
1373) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  ZmK, 

Secretary. 

(FR  Doc.72-22297  Filed  12-27-72;8:48  am] 


1  Dated    Mar.    22,    1972,    Doclcet    24337,    37 
PJl.  6322. 


[Reg.  ER-785;  Amdt.  223-13) 

PART  223— TARIFFS  OF  AIR  CAR- 
RIERS; FREE  AND  REDUCED-RATE 
TRANSPORTATION 

Transportation  for  Employees  of 
Affiliates 

Adopted  by  the  CItU  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  22d  day  of  December  1972. 
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By  notice  of  proposed  rule  making 
EDR-224,'  the  Board  proposed  to  amend 
Parts  208  and  223  of  its  economic  regu- 
lations (14  CFR  Parts  208  and  223),  so 
as  tb  permit  supplemental  air  carriers 
engaged  in  overseas  or  foreign  air  trans- 
portation to  (1)  provide  free  or  reduced- 
rate  overseas  or  foreign  air  transporta- 
tion to  employees  of  their  own  affiliates, 
and  (2)  utilize  unused  charter  space  for 
such  purpose,  with  the  consent  of  the 

Comments  in  response  to  the  notice 
were  filed  by  British  Caledonian  Airways 
(Charter)  Ltd.  (BCAL  Charter).  Over- 
seas National  Airways,  Inc..  and  World 
Airways,  Inc.  (World).  All  three  com- 
ments generally  support  the  proposal,  al- 
though BCAL  Charter  and  Wwld  rec- 
ommend certain  modifications.  Upon 
consideration,  we  have  determined  to 
adopt  the  amendments  as  proposed,  but 
with  two  modifications.  First,  coverage  is 
being  expanded  to  apply  also  to  f<H^lgn 
charter  carriers.  Secondly,  the  rule  is  not 
extending  eligibihty  to  "immediate  fami- 
nes" of  the  personnel  of  affihates  of  sup- 
plemental (and  foreign  charter)  carriers. 
BCAL  Charter  says  that  the  proposal 
to  permit  supplemental  air  carriers  to 
utilize  unused  charter  space  for  the  over- 
seas and  foreign  air  transportation  of 
employees  of  affiliates  with  the  charter- 
er's ccaisent  should  be  exterKied  to  all 
classes  of  carriers.  Upon  consideration  of 
BCAL  Charter's  suggestion,  we  have  de- 
termined to  amend  S  214.8  so  as  to  allow 
foreign  charter  carriers  to  utilize  unused 
charter  space  for  the  carriage  of  direc- 
tors, officers,  and  employees  of  their  af- 
filiates. We  are  not,  however,  permitting 
such  utilization  of  unused  charter  space 
by  United  States  and  fcM^ign  scheduled 
carriers,  since  there  is  no  reason  to  be- 
lieve that  employees  of  affiliates  of  such 
carriers  cannot  be  accommodated  on 
scheduled  flights.  Indeed,  it  is  not  with- 
out significance  that  no  United  States 
or  foreign  scheduled  carrier  has  re- 
quested an  amendment  permitting  such 
utilization  of  unused  charter  space, 
thereby  indicating  that  there  may  be  no 
real  need  for  such  additi(mal  authority 
for  scheduled  carriers. 

BCAL  Charter  also  recommends  that 
the  Board  amend  the  charter  regulations 
so  as  to  provide  that  unused  charter 
space  may  be  used,  with  the  ccxisent  of 
the  charterer,  for  the  free-  or  reduced- 
rate  transportaticm  of  all  persoas  who 
are  eligible  for  such  transportation  tm- 
der  Part  223,  subject  to  the  caiditions  of 
that  part.  In  support  of  this  request, 
BCAL  Charter  says  that  It  perceives  no 
sound  policy  reason  for  excluding  from 
free-  or  reduced-rate  trajssportation  chi 
chartered  aircraft  any  persons  who  are 
eligible  for  free-  or  reduced-rate  trans- 
portation imder  Part  223.  BCAL  Charter 
suggests  that  the  limitaticHis  of  the  gen- 
eral Part  223  authorizations  by  the  spe- 
cific authorizations  in  the  chaxter  regu- 
lations are  inadvertent. 


I  Dated  Mar.  22,  1973,  Docket  24337,  37 
PR   6332. 

=  By  ER-784,  Isstied  cootempMwneously 
herewith,  we  are  fcmetwUng  Part  S14  <rf  tbm 
economic  regulatlOM  (14  CPB  Part  214)  to 
eflectuate  this  modiflcatlon. 
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The  limitations  are  not  inadvertent; 
they  are  based  upon  sound  policy.  There 
is  an  important  distinction  between  al- 
lowing   a    carrier    to    provide    free    or 
reduced-rate  transportation  on  a  sched- 
uled flight  and  allowing  it  to  do  so  on 
a  charter  flight.  When  a  carrier  provid^ 
such    tran^)ortaUon    on    a    scheduled 
flight   it  is  given  away  (or  sellmg  at  a 
reduced  rate)  space  which  belongs  to  the 
carrier,  inasmuch  as  no  persons  have 
purchased   the   otherwise   empty   seat^. 
But  on  a  charter  flight,  all  of  the  seats 
have  been  sold  to,  and  paid  for  by,  one 
or  more  charterers.  Thus,  for  that  rea- 
son  alone   we   do  not   beUeve   that   we 
should  ignore  such  distinction  and  per- 
mit carriers  to  treat  unused  spa^e  on 
a  charter  flight  the  same  as  unused  space 
on  a  scheduled  flight.  Were  we  to  allow 
carriers  the  same  latitude  in  carrying 
fr«e    or    reduced-rate    passengers    on 
charters  as  on  scheduled  service,  subject 
only  to  obtaining  consent  of  the  chart- 
erer which  has  paid  for  the  unused  space, 
we  might  open  the  door  to  abuses  of  the 
privilege  by  carriers  who  would  exert 
vmtoward  pressure  on  charterers  to  grant 
such  consent.  We  have  therefore  deter- 
mined to  continue  to  limit  the  authority 
of  carriers  to  use  empty  seats  on  charter 
flights  so  as  to  aUow  the  carriage  of  only 
specified    classes   of   persons   otherwise 
entitled  to  receive  free  or  reduced-rate 
transportation . 

World  suggests  a  modification  of  the 
defiJiition  of  "affiliate,"  Insofar  as  that 
definition  presently  turns  in  part  upon 
whether  a  person's  "principal  business" 
is  one  of  several  specified  activities. 
World  says  that  "principal  business" 
presumably  means  one  which  cc«istitutes 
more  than  half  of  a  person's  activities, 
and  that  the  "principal  business"  test 
requires  continuous  monitoring  of  the 
relationship  between  the  affiliate  and  the 
carrier  to  Insure  that  the  50-percent  test 
is  being  met.'  World  contends  that  the 
definition  thus  entails  not  only  an  ad- 
ministrative burden  but  also  uncertainty 
on  the  part  of  the  carrier  as  to  the  con- 
tinuing availability  of  transportation 
benefits  for  the  employees  of  its  affiliates. 
World  suggests  that  these  difficulties 
could  be  eliminated  by  substituting  a  test 
of  "substantial  part  ot  business"  for  the 
test  of  "principal  business"  in  the  defini- 
tion of  affiliate. 

We  find  World's  suggestion  to  be  with- 
out merit.  It  should  be  noted  first  that 
use  of  the  "principal  business"  stand- 
ard in  the  definition  of  affiUate  was  not 
proposed  for  the  first  time  in  EDR-224. 
The  standard  has  been  cMitained  in  Part 
223  since  the  part  was  enacted  in  1949, 
and  we  are  not  aware  that  its  application 
has  presented  undue  difficulties.  We  rec- 
ognize that  the  phrase  is  a  term  of  art 
and  is,  of  necessity,  somewhat  imprecise; 
but  this  would  be  no  less  true  of  the 
phrase,  "substantial  part  of  business." 
Therefore,  to  modify  the  definition  of 
affiliate  in  the  manner  suggested  by 
World   would  not   actually   clarify  the 

•  The  difficulty  is  compounded,  adds  World, 
by  the  failure  of  the  retaliation  to  specify 
criteria  for  measuring  buslnesB  actl»lty,  yet 
Its  stiggeeited  substitution  would  alao  not  be 
precisely  determln»ble. 
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rule,  but  would  only  liberalize  it,  in  a 
manner  which  is  beyond  the  scope  of, 
and  which  we  are  not  disposed  to  con- 
sider in,  the  instant  proceeding. 

Finally,  we  have  determined  not  to  ex- 
tend eligibility  hereunder  for  free  or 
reduced-rate  transportation  on  unused 
charter  space  to  the  "immediate  fami- 
lies" of  the  personnel  of  affiliates  of  U.S. 
supplemental  or  foreign  charter  carriers. 
Although  we  had  so  proposed,  it  is  our 
view,  upon  further  consideration,  that 
such  extension  of  eligibility  would  create 
an  anomaly,  since  our  existing  charter 
rules  do  not  permit  carriers  to  provide 
free  or  reduced-rate  transportation,  on 
unused  charter  space,  to  the  "immedi- 
ate famihes  "  of  their  own  personnel. 

Since  the  amendment  contained  herein 
relieves  a  restriction  and  imposes  no 
burden  upon  any  person,  it  may  become 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  223  of  the 
Economic  Ilegulations  (14  CFR  Part 
223).  effective,  December  22,  1972,  as 
fallows : 

Amend  the  definitions  of  "carrier" 
and  "aiffiliate"  in  J  223.1,  the  section  as 
amended  to  read  as  follows : 

§223.1      Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires: 

(a>  "Carrier"  means:  (1)  An  air  car- 
rier heading  a  certificate  of  public  con- 
venience and  necessity  issued  pursuant  to 
sectitm  401  of  the  Act,  or  (2)  a  foreign 
air  carrier  which  holds  a  permit  issued 
under  section  402  of  the  Act. 

(b)  An  "affiliate"  of  a  carrier  means  a 
perscKi: 

•  •  •  •  • 
(2)  Whose  principal  business  in  pur- 
pose or  in  fact  is : 

•  •  •  •  • 
(ill   Transportation  by  air  or  the  sale 

of  tickets  therefor,  or 

•  •  •  •  • 
(iv)  Activities  devoted  to  the  trans- 
portation by  air  conducted  by  such  car- 
rier or  by  another  carrier  which  controls 
or  is  controlled  by  such  carrier  or  which 
is  under  common  control  with  such  car- 
rier by  another  person. 

•  •  •  •  • 
(Sees.  204(a)   and  403  of  the  Federal  Avia- 
tion Act  of   1968,  as  amended,  72  Stat.  743. 
758,  aa  amended  by  74  Stat.  445;   49  VS.C. 
1324, 1373) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary 

IFR  Doc.72-22296  FUed  12-27-72:8:48  am) 


|Reg.  ER-782;  Amdt.  225-10] 

PART  325— TARIFFS  OF  CERTAIN  CER- 
TIFICATED AIR  CARRIERS;  TRADE 
AGREEMENTS 

Extension  and  Modification  of 
Exemption 

Adopted  by  the  CivH  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  December  1972. 
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By  notice  of  proposed  rulemaking 
EDR-232,  dated  September  14,  1972,'  the 
Board  proposed  to  amend  Part  225  of  Its 
Economic  Regulations  <  14  CFR  Part 
225 >,  so  as  to:  H)  Gradually  reduce,  by 
annual  stages  after  1973.  and  eliminate 
completely,  by  December  31,  1976,  the  ex- 
emption which  enables  local  service  air 
carriers  to  exchange  transportation  for 
advertising  goods  or  services,  and  (2)  ex- 
tend the  exemption,  insofar  as  It  is 
granted  to  certain  other  classes  of  car- 
riers, until  December  31,  1976. 

Comments  in  response  to  the  notice 
were  filed  by  Allegheny  Airlines,  Inc. 
•  Allegheny*,  Braniff  Airways  (Braniff), 
FYontier  Airlines,  Inc.  (PYontier),  Ha- 
waiian Airlines,  Inc.  (Hawaiian) ,  the  £is- 
sociation  of  Local  Service  Airlines  (Local 
Ser\ice  Association)  on  behalf  of  Its 
member  carriers,'  Congressman  Manuel 
Lujan.  Jr.,  the  National  Newspaper  Asso- 
ciation (Newspaper),  Ozark  Air  Lines, 
Inc.  (CDzark),  Pan  American  World  Air- 
ways, Inc.  (Pan  American),  Southern 
Airways,  Inc.  (Southern),  and  Western 
Air  Lines.  Inc.  (Western).  In  addition, 
the  Board  received  a  large  number  of  let- 
ters concerning  the  proposed  rule  from 
Members  of  Congress,  persons  engaged  in 
publishing  and  broadcasting  enterprises, 
and  other  persons. 

Allegheny,  Frontier,  the  Local  Service 
Association,  Congressman  Lujan,  News- 
paper, Ozark,  and  Southern  oppose  the 
proposed  rule  insofar  as  it  would  phase 
out  the   authority  of   the  local  service 
carriers  to  enter  into  trade  agreements.* 
The  arguments  in  opposition  to  the  pro- 
posed phaseout  may  be  briefly  summar- 
ized as  follows:   (1)  Elimination  of  the 
trade  agreement  program  for  local  serv- 
ice  carriers   would   increase   their  cash 
needs  at  a  time  when  they  are  not  yet 
in  strong  financial  condition,  thus  lead- 
ing to  increased  subsidy  needs;   (2)   the 
amount   of   competition   between   local 
service  carriers  and  trunkline  carriers 
(who   are   not   authorized   to  exchange 
transportation  for  advertising)  Is  rela- 
tively  small,    the   trunk   carriers   have 
much  larger  cash  resources  than  do  the 
local  ser\ice  carriers,  and  the  tnmkline 
carriers    actually    benefit    from    trade 
agreement  advertising  by  local  service 
carriers,  since  such  advertising  can  gen- 
erate Interline  traflSc;  and  (3)  elimina- 
tion  of   the   trade  agreement   program 
could  cause  local  service  carriers  to  cur- 
tail advertising  at  low-yield  points,  where 
the  potential  traffic  might  not  justify 
cash  expenditures  for  advertising. 

Hawaiian  and  Pan  American  support 
the  proposed  rule.*  Braniff  and  Western 
favor  termination  of  the  trade  agreement 


J  Docket  24757.  37  FJl.  19382. 

•Allegheny,  Frontier,  Hughes  Air  Corp. 
doing  business  as  Hughes  Alrwest,  North  On- 
tral  Airlines,  Inc.,  Ozark»Air  Lines,  Inc.,  Pied- 
mont Airlines.  Inc.,  Southern  Airways,  Inc., 
and  Texas  International  Airlines,  Inc. 

'  The  Informal  letters,  most  ol  which  pre- 
sent similar  arguments,  also  oppose  the  pro- 
posed phaseout. 

•  Hawaiian  addresses  only  that  portion  of 
the  proposal  which  would  extend,  through 
1976,  the  trade  agreement  exemption  for  Xiht 
Intra- Hawaii  carriers. 
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program,  but  suggest  that  such  termi- 
nation take  place  at  the  end  of  1973 
piu^uant  to  the  terms  of  the  existing 
rule,  rather  than  by  means  of  the  pro- 
posed phaseout. 

Upon  consideration,  we  have  deter- 
mined to  adopt  the  amendments  as  pro- 
posed, except  as  modified  herein. 

As  we  pointed  out  in  EDR-232,  the  Act 
prohibits  bartering  for  air  transportation 
generally,  and  it  Is  only  pursuant  to  its 
exemption  powers  that  the  Board  has 
granted  temporary  authority  to  local 
service  and  certain  other  categories  of 
carriers  to  enter  into  trade  agi'eements. 
The  reasons  underlying  the  determina- 
tion of  Congress  to  prohibit  bartering  in 
the  sale  of  air  transportation  are  mani- 
fest. Bartering  by  its  nature  can  result 
in  varying  prices  for  air  transportation, 
since  it  is  diflBcult  to  ascertain  the  pre- 
cise value  of  particular  goods  or  services 
which  may  be  offered  In  exchange  for 
the  transportation.  This,  In  turn,  raises 
the  possibility  of  the  unjust  discrimina- 
tion and  undue  preference  which  Con- 
gress has  long  sought  to  prevent  in  air 
transportation  and  other  forms  of  com- 
mon carriage. 

Clearly  then,  the  continuation  of  the 
trade  agreement  program,  which  as  in- 
dicated above  is  in  derogation  of  the  Act, 
can  be  justified  only  by  compelling  cir- 
cumstances. Such  circumstances  no 
longer  exist  with  respect  to  the  local 
service  carriers.  Although  it  is  true  that 
the  local  service  industry  has  not  yet 
resiched  independence  from  subsidy,  it 
cannot  be  gainsaid  that  the  local  service 
Industry's  financial  condition  has  im- 
proved, and  is  continuing  to  do  so.  For 
example,  the  Form  41  reports  reveal  that 
the  Industry's  working  capital  as  of  Sep- 
tember 30,  1972.  was  nearly  $10.8  million; 
this  represents  an  Increase  of  some  $29.6 
million  over  the  industry's  negative  work- 
ing capital  position  as  of  a  year  earlier. 
Moreover,  it  should  be  noted  that  the 
phasing  out  and  eventual  elimination  of 
the  local  service  carriers'  trade  agree- 
ment program  will  tend  to  increase  their 
cash  revenues.  The  imusually  large  num- 
ber of  letters  concerning  this  proceeding 
which  the  Board  received  from  suppliers 
of  advertising  suggests  the  Importance 
of  local  air  transportation  to  such  per- 
sons. Undoubtedly,  much  of  the  air  trans- 
portation which  advertising  suppliers 
currently  obtain  by  means  of  trade 
agreements  will,  In  the  future,  be  pur- 
chased at  the  normal  tariff  rates. 

In  addition,  as  we  pointed  out  in  EDR- 
232,  the  nature  of  the  local  service  car- 
riers' route  systems  has  changed  sub- 
stantially since  Part  225  was  promul- 
gated, and  the  local  service  carriers  are 
increasingly  in  head-to-head  competi- 
tion with  trunk  carriers.  Considering 
this  factor  in  relation  to  those  discussed 
above,  the  Board  believes  that  continua- 
tion of  the  exemption  in  its  present  form 
becomes  most  difficult  to  justify. 

In  view  of  the  reliance  of  many  of  the 
carriers  on  trade  agreements,  we  have 
determined  to  adhere  to  our  tentative 
view  that  the  program  should  be  phased 
out  gradually.  Furthermore,  we  recognize 
that  some  local  service  carriers  have 
made  plans   to   enter   Into   new   trade 


agreements  during  1973  at  the  existing 
limits.  In  order  to  avoid  the  disruption 
of  any  such  plans,  we  are  postponing 
each  stage  of  the  proposed  phase-ou^t  by 
1  year.  That  is,  imder  the  rule  being 
adopted  herein,  each  local  service  car- 
rier may  enter  into  trade  agreements  be- 
coming effective  during  1973  which  have 
a  maximum  value,  in  the  aggregate,  equal 
to  the  present  limit  of  $50,000  plus  $4,000 
per  station  operated  at  the  beginning  of 
the  year.  The  gradual  elimination  of  the 
$4,000  per  station  allowances  will  begin 
with  agreements  becoming  effective  dur- 
ing 1974.  and  no  agreements  will  be  al- 
lowed to  become  effective  after  Decem- 
ber 31.  1976.  In  all  other  respects,  the 
proposed  rule  will  be  made  final." 

In  light  of  the  considerations  discussed 
herein,  the  Board  finds  that  enforcement 
of  section  403  of  the  Act  and  Part  221 
of  the  Board's  regiUatlons,  to  the  extent 
that  they  would  prevent  the  air  carriers 
described  herein  from  exchanging  air 
transportation  for  advertising  goods  and 
services  to  the  extent  and  in  the  manner 
provided  for  herein,  would  be  an  imdue 
burden  on  them  by  retison  of  the  imusual 
circumstances  affecting  their  operations, 
and  that  such  enforcement- is  not  in  the 
public  interest. 

Since  this  amendment  continues  an 
exemption  and  imposes  no  burden  upon 
any  person,  it  may  become  effective 
Immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  225  of  its  Eco- 
nomic Regulations  (14  CFR  Part  225), 
effective  December  22,  1972,  as  follows: 

1.  Amend  paragraph  (a)  of  §  225.2  to 
read  as  f oUows : 

§  223.2  Filing  of  notice  of  trade  agree- 
ment and  cancellation  of  sut-li  agree- 
ment. 

(a)  Notice  of  trade  agreement.  Until 
December  18,  1976,  any  airline  may  file 
with  the  Board  a  notice  of  its  intention 
to  furnish  air  transportation  in  exchange 
for  services  or  goods  for  advertising  pur- 
poses. Every  such  notice  shall  be  accom- 
panied by  an  executed  coimterpart  of  a 
written  agreement,  containing  aU  the 
terms  of  the  agreement  between  the  par- 
ties thereto,  duly  entered  into  by  such 
air  carrier  with  the  supplier,  and  by  an 
afiQdavlt  by  the  chief  financial  officer  or 
other  responsible  officer  of  the  airline 
having  knowledge  of  the  transaction  in 
the  form  required  by  S  225.4.  Every  such 
notice  shall  be  filed  at  least  14  days 
prior  to  the  effective  date  specified  in  the 
trade  agreement.  Within  the  meaning  of 
this  part,  air  transportation  shall  be 
deemed  to  be  furnished  when  the  passen- 
ger is  actually  enplaned. 


•It  was  propoeed  to  require  any  trade 
agreement  to  be  filed  prior  to  Dec.  18,  1975, 
for  effectiveness  on  or  before  Jan.  1,  1976; 
however,  consistent  with  our  action  herein, 
we  are  providing  that  such  agreement*  may 
be  filed  untU  Dec.  18,  1976,  for  effecUvenees 
on  or  before  Dec.  31.  1976.  In  addition,  we 
are  modifying  the  langiiage  of  the  prt^xjeed 
rule  so  as  to  make  dear  that  the  maximum 
aggregate  values  of  trade  agreement*  for  eacli 
carrier  refer  to  the  agreemente  becoming 
effective  In  each  calendar  year. 
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2.  Amend  paragraph  (a)  of  S  225.5  to 
read  as  follows: 

g  22.>.5      Provisions  of  agreement. 

Each  trade  agreement  entered  into  by 
an  airline  hereimder  shall  provide: 

I  a  >  That  it  shall  become  effective  on  a 
S'  ccifled  day,  on  or  before  December  31, 
1376; 

*  •  •  •  • 

3.  Amend  §  225. 6  to  read  as  follows: 

§  22.'>.6      Limitation     on     total     value     of 
lrad«'  agreements. 

The  total  value  of  trade  agreements 
bccomuig  effective  in  each  calendar  year, 
which  are  entered  into  by  any  single  air- 
line in  accordance  with  the  provisions  of 
this  part,  shall  be  limited,  in  the  aggre- 
gate, to  the  following: 

(a»  For  the  airlines  identified  in  §  225.1 
(ai  (3>, $200,000; 

<  b »  For  the  airlines  identified  in  §  225.1 
(a)  (4)  which  have  gross  transport  oper- 
ating revenues  of  less  than  $2  million  in 
the  calendar  year  prior  to  the  effective 
date  of  the  agreement  in  question, 
$20,000; 

<c  •  For  the  airlines  identified  in  §  225.1 
(a)  (4>  which  have  gross  transport  oper- 
ating revenues  of  $2  million  or  more  in 
the  calendar  year  prior  to  the  effective 
date  of  the  agreement  in  question, 
$50,000; 

<d  >  For  the  airlines  identified  in  §  225.1 
(a)  (6).  $100,000; 

(e)  For  the  airlines  identified  in  §  225.1 
(a)(1); 

(1)  $50,000  plus  $4,000  per  station  op- 
erated on  January  1,  1972,  for  agree- 
ments becoming  effective  in  1972. 

<2»  $50,000  plus  $4,000  per  station  op- 
erated on  January  1,  1973,  for  agree- 
ments becoming  effective  in  1973. 

<  3  >  $4,000  per  subsidy -eligible  station 
operated  on  January  1,  1974,  in  Class 
Rate  VI  station  classifications  C,  D,  and 
E,  for  agreements  becoming  effective  in 
1974. 

<4i  $4,000  per  subsidy-eligible  station 
operated  on  January  1,  1975,  in  Class 
Rate  VI  staticm  classifications  D  and  E, 
for  agreements  becoming  effective  during 
1975. 

(5)  $4,000  per  subsidy-eUgible  station 
operated  on  January  1,  1976,  in  Class 
VI  station  classification  E,  for  agree- 
ments becoming  effective  on  and  after 
January  1, 1976. 

(Sees.  204(a) ,  403,  404,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743.  758,  as  amended  by  74  Stat.  445,  760, 
and  771;  49  VS.C.  1334,  1373,  1374,  and  1386) 

By  the  Civil  Aeronautics  Board. 

[SEAL]        i  Hasrt  J.  Znnc, 

Secretary. 

[FR  Doc.72-2a298  Piled  12-27-72:8:48  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2325I 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Colmon   &   Riddell,   Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices:  13.155- 
95  Terms  and  conditions;  13.155-95 'a » 
Truth  in  Lending  Act.  Subpart — Misrep- 
I'esenting  oneself  and  goods — CJoods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act;  Prices:  §  13.1823  Terms 
ajnd  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act:  §  13.1905  Terms 
and  cojiditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  82 
Stat.  146.  147;  15  U.S.C.  45,  1601-1605)  (Cease 
and  desist  order.  Colman  &  Riddell.  Inc  .  et 
al..  Seattle.  Wash..  Docket  No.  C-2325, 
Nov.  30.   1972] 

In  the  Matter  of  Colman  &  Riddell.  Inc  . 
a  Corporation:  and  Cape  George 
Village.  Inc..  a  Corporation:  and 
Birch  Bay  Investors,  a  Limited  Part- 
nership: and  Howard  G.  Riddell.  and 
V.  Keith  Colman,  Individually ,  as  Of- 
ficers of  Colman  &  Riddell.  Inc.  and 
Cape  George  Village  and  as  General 
Partners  in  Birch  Bay  Investors. 

Coi^ent  order  requiring  three  Seattle, 
Wash.,  real  estate  agents,  among  other 
things,  to  cease  violating  the  Truth  In 
Lending  Act  by  failing  to  disclose  to  con- 
sumers, in  connection  with  the  extension 
of  consumer  credit,  such  information  as 
required  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  resp<Hidents,  Col- 
man &  Riddell,  Inc.,  a  conaoration.  Cape 
George  Village,  Inc.,  a  corporation,  and 
their  officers,  and  Birch  Bay  Investors,  a 
limited  partnership,  and  their  successors 
and  assigns,  and  Howard  G.  Riddell  and 
V.  Keith  Colman,  individually,  as  officers 
of  the  above  corporations,  and  as  gen- 
eral partners  in  Birch  Bay  Investors,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 


vice, in  connection  with  any  extension 
of  consumer  credit,  or  advertisement  to 
aid,  promote,  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  "consumer  credit,  "  and  "advertise- 
ment" are  defined  in  Regulation  Z  <12 
CFR  Part  226  >  of  the  Truth  in  Lending 
Act  (Public  Law  90-321,  15  U.S.C.  1601 
et  seq.»,  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  accurately  the 
price  at  which  the  subject  of  any  credit 
sale  is  offered  for  sale  for  cash  in  the 
regular  cour.se  of  business  and  to  use  the 
term  'cash  price  '  to  describe  that  price 
as  required  by  ?  226.8<cm1i  of  Regula- 
tion Z. 

2.  Failing  to  use  the  term  "crsh  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  5  226  8icii2i 
of  Regulation  Z. 

3.  Failing  to  disclose  the  difference 
between  the  "cash  price"  and  the  down- 
payment  and  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  that 
amoimt  as  required  by  5  226.8* cm3»  of 
Regulation  Z. 

4.  Failing  to  disclose  the  amount  of 
credit  extended,  and  to  describe  that 
amount  as  the  "amount  financed"  as  re- 
quired by  ?  226.8'cW7)  of  Regulation  Z. 

5.  Failing  to  disclose  the  sum  of  all 
charges  which  are  required  by  5  226.4  of 
Regulation  Z  to  be  included  in  the  fi- 
nance charge  and  to  use  the  term  "fi- 
nance charge"  to  describe  that  sum.  as 
required  by  §  226.8'C)  <8>  u  >  of  Regula- 
tion Z. 

6.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  whicli 
are  not  part  of  the  finance  charge,  and 
the  finance  charge  and  to  describe  that 
sum  as  the  "deferred  payment  price," 
as  required  by  §  226.8(c)  i8>  'ij)  of  Regu- 
lation Z. 

7.  Failing  to  disclose  the  "annual  per- 
centage rate,"  computed  in  accordance 
with  5  226.5  of  Regulation  Z.  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

8.  Failing  to  disclose  the  number  of 
payments  required  to  repay  an  indebted- 
ness, as  required  by  §226.8'b»'3)  of 
Regulation  Z. 

9.  Failing  to  disclose  the  sum  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, and  to  describe  that  sum  as  the 
"total  of  payments."  as  required  by 
§226.8ib)(3>   of  RegulaticMi  Z. 

10.  Failing  to  prominently  display  no 
less  than  two  signs  on  the  premises  of 
each  sales  office  which  will  clearly  and 
conspicuously  state  that  a  customer  must 
receive  a  complete  copy  of  the  consumer 
credit  cost  disclosures,  as  required  by  the 
Truth  in  Lending  Act,  in  any  transac- 
tion which  is  financed,  before  the  trans- 
action is  consummated. 
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11.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regiilation  Z, 
at  the  time  and  in  the  manner,  form, 
and  amount  required  by  §§  226.6,  226.8. 
and  226.10  of  Regtilation  Z;  and  to  give 
all  notices  of  the  right  to  rescind  at  the 
time  and  in  the  manner  and  form  re- 
quired by  5  226.9  of  Regulation  Z. 

It  is  further  ordered.  Tliat  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  each  operating  division  and 
to  all  present  and  future  personnel  of 
respondents  engaged  in  the  consumma- 
tion of  any  extension  of  consumer  credit, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
«30i  days  prior  to  any  proposed  change 
In  the  corporate  respondents,  such  as  dis- 
soKition,  assignment,  or  sale,  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  their  present  business  or  em- 
ployment and  of  their  affiliation  with  a 
new  business  or  employment.  Such  no- 
tice shall  include  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and  re- 
sponsibilities. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  senice  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  wTltlng, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

•  Issued:  November  30,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR   DOC72-22274  FUed    12-27-72;8:48  am] 


[Docket  No.  C-2316] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Derby   Construction,  Inc.,  and 
Howard  A.  Brynes 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions:  13.- 
155-95  <  a)  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act — 
Prices:  §  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosvu"e:    {  13.1852 


Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  S  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U  S  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  Derby  Construction,  Inc., 
et  al..  Providence.  R.I.,  Docket  No.  C-2316, 
Nov.  13,  1972  J 

In  the  Matter  of  Derby  Construction, 
Inc..  a  Corporation,  and  Howard  A. 
Brynes,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  Providence, 
R.I.,  real  estate  company,  among  other 
things  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  con- 
sumers, in  connection  with  the  extension 
of  consumer  credit,  such  information  as 
required  by  Regtilation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Derby 
Construction,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  Its  officers, 
and  Howard  A.  Brynes,  Individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  any  advertisement 
to  aid.  promote,  or  p.ssist  directly  or  In- 
directly any  extension  of  ctmsumer 
credit,  as  "consumer  credit"  and  "adver- 
tisement" are  defined  in  Regulation  Z 
( 12  CFR  Part  226)  of  the  Truth  In  Lend- 
ing Act  <P.L.  90-321,  15  U.S.C.  1601 
et  seq.) ,  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  furnish  the  customer  with 
a  duplicate  of  the  instrument  contain- 
ing the  disclosures  required  by  §  226.8 
or  a  statement  by  which  the  required 
disclosures  are  made  at  the  time  those 
disclosures  are  made  as  required  by 
§  226.8(a)  of  Regulation  Z. 

2.  Failing  to  make  all  disclosures  re- 
quired by  Regulation  Z  clearly,  conspicu- 
ously, and  In  meaningful  sequence,  as 
required  by  §  226.6  (a)  of  Regialation  Z. 

3.  Failing  to  tise  the  term  "Annual 
Percentage  Rate"  to  descrilie  the  an- 
nual percentage  rate  of  finance  charge 
determined  in  acordance  with  §  226.5 
and  required  by  §  226.8(b)  (2)  of  Regu- 
lation Z. 

4.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  in- 
debtedness, and  failing  to  describe  pay- 
ments which  are  more  than  twice  the 
amoimt  of  an  otherwise  scheduled  equal 
payment  by  the  term  "Ballon  Payment" 
required  by  {  226.6fa)  of  Regxilation  Z. 

5.  Failing  to  describe  the  type  of  any 
security  Interest  held  or  to  be  retained 
or  acquired  by  the  creditor  in  connection 
with  the  extension  of  credit,  and  fsiiling 
to  clearly  identify  the  property  to  which 
the  security  interest  relates  as  required 
by  §  226.8(b)  (5)  of  Regulation  Z. 

6.  Failing  to  use  the  term  "Amount 
Financed"  to  describe  the  amount  of 
credit  extended  as  required  by  { 226.8 
(d)  (1)  of  Regulation  Z. 


7.  Failing  to  disclose  the  "Finance 
Charge"  as  required  by  §  226.8' d)  (3)  of 
Regtilation  Z. 

8.  Failing  in  any  transaction  in  which 
respondents  retain  or  acquire  a  security 
interest  in  real  property  which  is  used 
or  is  expected  to  be  used  as  the  principal 
residence  of  the  customer  to  comply  with 
all  requirements  regarding  the  right  of 
rescission  set  forth  in  §  226.9  of  Regula- 
tion Z. 

9.  Representing,  directly  or  by  impli- 
cation. In  any  advertisement,  the  amount 
of  the  down  payment  required  or  that  no 
down  payment  is  required,  the  amoiant 
of  any  installment  payment,  the  dollar 
amount  of  any  finance  charge,  the  num- 
ber of  installments  or  periods  of  repay- 
ment, or  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  items 
are  stated.  In  terminology  prescribed 
imder  §  226.8  of  Regulation  Z,  as  required 
by  §  226.10  of  Regulation  Z. 

(i)  The  cash  price  or  the  amoimt  of 
the  loan  as  applicable. 

(ii)  The  amount  of  the  down  payment 
required  or  that  no  down  payment  is 
required,  as  applicable. 

(iii)  The  number,  amoimt,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  If  credit  is  ex- 
tended. 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate. 

<v)  The  sum  of  the  payments. 

10.  Falling  in  any  consumer  credit 
transaction  or  advertisements  to  make 
all  disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
In  the  manner,  form,  and  amount  re- 
quired by  5§  226.6.  226.7,  226.8,  226.9, 
226.10  of  Regulation  Z. 

11.  Failing  within  sixty  (60)  days  after 
service  of  this  order,  to  deliver  notice 
of  the  right  to  rescind,  In  the  number, 
manner,  and  form  set  forth  in  §  226.9 
(b)  of  Regulation  Z,  to  each  customer 
who  purchased  property  from  respond- 
ents on  or  after  July  1,  1969,  and  has 
not  received  such  notice,  in  any  credit 
transaction  In  which  the  respondents 
through  a  consumer  credit  agreement 
have  retained  or  acquired  or  will  retain 
or  acquire  a  security  interest  in  real 
property  which  is  used  or  expected  to  be 
used  as  a  customer's  principal  place  of 
residence. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  desist  be  delivered 
to  all  present  and  future  personnel  of 
respondents'  engaged  in  the  consumma- 
tion of  any  extensions  of  consumer  credit 
or  in  any  aspect  of  preparation,  ceration, 
or  placing  of  advertising,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resultant 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 
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It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment  which  may  affect 
compliance  obligations  arising  out  of  this 
order.  Such  notice  shall  Include  respond- 
ent's address  or  business  and  a  statement 
as  to  the  nature  of  the  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  or- 
der. 

Issued:  November  13, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

I  Secretary. 

[FR  Doc.72-22275  FUed  12-27-72:8:48  am] 


[Docket  No.  C-2326J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Estelle  Cohen,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly :  §  13.15  Business  status,  advan- 
tages, or  connections:  13.15-35  Contracts 
and  obligations:  13.15-225  Personnel  or 
staff;  §  13.70  Fictitious  or  misleading 
guarantees;  §  13.155  Prices:  13.155-95 
Terms  and  conditions;  §  13.185  Refunds, 
repairs  and  replacements.  Subpart — Mis- 
representing oneself  and  goods — Business 
Status,  Advantages  or  Cormections: 
§  13.1520  Personnel  or  staff: — Goods: 
§  13.1647  Guarantees;  S  13.1725  Refunds; 
§13.1760  Terms  and  conditions; — Prices 
5  13.1823  Terms  and  conditions; — Serv- 
ices: §13.1843  Terms  and  conditions. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1888  Respondent's  interest;  §  13.1905 
Terms  and  conditions.  Subpart — Offering 
unfair,  improper  and  deceptive  induce- 
ments to  ptu-chase  or  deal:  §  13.2035  Re- 
sults Guarantee;  §  13.2040  Returns  and 
reimburseinents. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Estelle 
Cohen,  New  York,  N.Y.,  Docket  No.  C-2326, 
Dec.  1,  1972] 

In  the  Matter  of  Estelle  Cohen,  an  In- 
dividual Trading  and  Doing  Bu.siness 
as  Income  Tax  Preparation  Co.,  and 
Leonard  Cohen,  Individually,  and  as 
Manager  of  Said  Company 

Consent  order  requiring  a  New  York 
City  personal  inccwne  tax  preparation 
service,  among  other  things  to  cease  mis- 
representing the  terms  and  conditions  of 
any  guarantees;  representing  that  re- 
spondent will  reimbiu-se  customers  for 
any  additional  payments  because  of  mis- 
takes made  on  tax  returns;  failing  to  dis- 
close respondent's  responsibility  for,  or 
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obligation  resulting  from,  errors  attrib- 
utable to  respondent's  preparation  of  tax 
returns;  and  misrfepresenting  the  train- 
ing, competence  or  ability  of  respond- 
ent's tax-preparing  personnel. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  Estelle 
Cohen,  an  individual  trading  and  doing 
business  as  Income  Tax  Preparation  Co., 
and  Leonard  Cohen,  individually,  and  as 
manager  of  said  company,  their  succes- 
sors and  assigns,  and  their  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  or  in  connec- 
tion with  the  advertising,  offering  for 
sale,  and  sale  of  income  tax  preparation 
services,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using  any  guarantee  without  clearly 
and  conspicuously  disclosing  the  terms, 
conditions  and  limitations  of  any  such 
guarantee;  or  misrepresenting,  in  any 
manner,  the  terms  and  conditions  of  any 
guarantee. 

2.  Representing,  directly  or  by  implica- 
tion, that  respondents  will  reimburse 
their  customers  for  all  payments  the  cus- 
tomers may  be  required  to  make  in  addi- 
tion to  their  initial  tax  payments,  in  In- 
stances where  the  additional  payments 
result  from  an  error  by  respondents  in 
the  preparation  of  the  tax  return;  pro- 
vided, however,  nothing  herein  shall 
prevent  truthful  representations  that 
respondents  will  reimburse  their  cus- 
tomers for  penalty,  or  interest  payments 
resulting  from  respondents'  error. 

3.  Failing  to  disclose,  clearly  and  con- 
spicuously, whenever  respondents  make 
any  representation,  directly  or  by  impli- 
cation, as  to  their  responsibility  for.  or 
obligation  resulting  from,  errors  attribut- 
able to  respondents  in  the  preparation  of 
tax  returns,  that  respondents  will  not  as- 
sume the  liability  for  additional  taxes 
assessed  against  the  taxpayer. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondents'  tax  preparing 
personnel  are  specially  trained  or  im- 
usually  competent  in  the  preparation  of 
tax  returns  and  the  giving  of  tax  advice : 
or  that  they  have  the  ability  and  capac- 
ity to  prepare  and  give  advice  concern- 
ing complex  and  detailed  income  tax 
returns;  or  misrepresenting,  in  any  man- 
ner, the  competence  or  ability  of  re- 
spondents' tax-preparing  p>ersonnel. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with.the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compUed  with  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  re- 
spondents such  as  dissolution,  assign- 
ment, or  sale,  resulting  in  the  emergence 
of  a  successor,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 
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Issued:  December  1, 1972, 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc  72-22276  Filed  12-27-72:8:48  am] 


[Docket  No.  C-2324| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

FHA  Mobile  Home  Brokers,  Inc.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices:  13.155- 
95  Terms  and  conditions:  13.1 55-95 (a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  tmd  goods — (joods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act;  Prices:  §  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
ajid  conditions:  13.1905-60  Truth  in 
Lending  .'Vet. 

(Sec.  6,  38  Stat.  721:  15  U5.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  82 
Stat.  146.  147:  15  U.S.C.  45.  1601-1605)  (Cease 
and  desist  order.  FHA  Mobile  Home  Brokers. 
Inc..  et  al.,  Hlxson,  Tenn..  Docket  No.  C-2324. 
Nov.  30.  1972] 

In  the  Matter  of  FHA  Mobile  Home 
Brokers.  Inc.,  a  Corporation,  and  K. 
L.  Ficken,  James  R.  Whisnant,  and 
James  L.  Stanley,  Individually  and 
as  Officers  of  Said  Corporation. 

Consent  order  requiring  a  Hixson, 
Tenn.,  retailer  and  distributor  of  mobile 
homes,  among  other  things  to  cease  vio- 
lating the  Truth  in  Lending  Act  by  fail- 
ing to  disclose  to  consumers,  in  connec- 
tion with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered,  That  respondents  FHA 
Mobile  Home  Brokers,  Inc..  a  corpora- 
tion, its  successors  and  assigns,  and  Its 
officers,  and  K.  L.  Ficken,  James  R.  Whis- 
nant and  James  L.  Stanley,  Individually 
and  as  officers  of  said  corporation  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate, subsidiary',  division,  or  other  de- 
vice in  connection  with  any  extension 
of  consumer  credit  or  advertisement  to 
aid,  promote  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  "consiuner  credit"  and  "advertise- 
ment" are  defined  in  Regulation  Z  (12 
CFR  Part  226)  of  the  Truth  in  Lending 
•Act  (Public  Law  90-321,  15  U.S.C.  1601  et 
seq.) ,  do  forthwith  cease  and  desist  from: 

1.  Failing  to  exclude  from  the  "amoimt 
financed"  and  to  include  in  the  "finance 
charge"  the  cost  of  the  credit  investiga- 
tion required  by  the  respondents  in  con-  • 
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nection  with  the  credit  sale,  as  required 
by  S  226.4(a)  (4)   of  Regulation  Z. 

2.  Failing  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
S  226.5  of  Regulation  Z,  as  required  by 
S  226.8ib>  <2)  of  Regulation  Z. 

3.  Failing,  in  any  credit  transaction  in 
which  the  charge  for  credit  life  insurance 
is  included  in  the  "amount  financed,"  to 
secure  a  signed  and  dated  credit  life  in- 
surance authorization,  as  required  by 
?  226.4*  a  I  (5)  of  Regulation  Z. 

4.  Stating,  in  any  advertisement,  the 
rate  of  any  finance  charge  unless  re- 
spondents state  the  rate  of  that  charge 
expressed  as  an  "annual  percentage 
rate."  as  required  by  S  226.10(d)(1)  of 
Regulation  Z. 

5.  Stating,  in  any  advertisement,  the 
amount  of  the  downpayment  required 
and  the  amount  of  monthly  installment 
payments  which  can  be  arranged  in  con- 
nection with  a  consumer  credit  trans- 
action, without  also  stating  all  of  the 
following  items,  in  terminology  pre- 
scribed under  S  226.8  of  Regulation  Z.  as 
required  by  S  226.10idi  <2)  thereof: 

<i)  The  cash  price: 

(ii>  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

<  iii  >  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  ext€nded: 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  Tlie  deferred  payment  price. 

6.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §5  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amotmt  re- 
quired by  SS  226.6,  226.8  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placins  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify    the   Commission    at   least    thirty 

<30)  days  prior  to  any  proposed  change 

in  the  corporate  respondent,  such  as  dis- 
solution:   assignment   or   sale,    resulting 

in  the  emergence  of  a  successor  corpora- 
tion: the  creation  or  dissolution  of  sub- 
sidiaries; or  any  ottier  change  in  the 

corporation      wrhich      may      affect      com- 

puance  ot}iigauon5  mm^  m  oi  uic 

order. 

It  is  further  ordered,  That  the  re- 

spondents    shall    within    sixty    '60)     days 

m\  mm  mYt  \m  %\  m  mi\] 

fllG      writhi      tlie     Commission      3.      i-er>or-t      In 

writing,  setting  rortn  in  detail  tne  man- 
ner and  form  In  which  they  have  com- 
piled witti  tills  order. 


Issued:  November  30.  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-22277  FUed  12-27-72:8 :48  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE  ACT 

Contract  Market  Rules  and  Filing  of 
Copies 

On  September  28,  1972,  there  was  pub- 
lished in  the  Federal  Register  i37  F.R. 
20257)  a  notice  of  proposed  revision  of 
5  1.41  of  the  General  Regulations  Under 
the  Commodity  Exchange  Act,  as 
amended  <17  CFR  1.41  >.  The  purpose  of 
the  proposed  revision  is  to  allow  the  Com- 
modity Exchange  Authority  a  3-week 
period  for  evaluation  of  certain  proposed 
contract  market  rule  changes. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views  or 
arguments,  on  the  proposed  revision.  On 
November  2.  1972,  the  deadline  for  com- 
ments was  extended  for  an  additional 
30  days  to  accommodate  a  request  by  a 
contract  market  for  such  an  extension. 
Comments  on  the  proposed  revision  have 
l>een  evaluated.  Based  on  this  evaluation 
it  has  been  determined  to  change  the  pro- 
posal set  forth  in  the  notice  of  rule  mak- 
ing published  on  September  28,  1972.  A 
change  was  made  in  paragraph  (b>  fur- 
ther limiting  the  categories  of  contract 
market  rule  changes  for  which  the  3- 
week  notice  period  must  be  given  to  the 
Commodity  Exchange  Authority  and 
setting  the  notice  period  as  the  3  weeks 
immediately  prior  to  the  proposed  effec- 
tive date  of  any  such  rule  change.  The 
change  liberalizes  the  requirements  set 
forth  in  the  proposal  and  does  not  im- 
pose any  new  requirements  in  addition  to 
what  was  set  forth  therein.  It  does  not 
appear  that  further  notice  and  other 

pubUc  procedure  with  respect  to  this 
matter  would  make  additional  informa- 
tion available  to  the  Department  of  Ag- 

rictilture.   Accordingly,  it  Is  found   upon 

good  cause  that  further  notice  and  other 

public  procedure  is  unnecessary. 

Accoraingiy,  i  i.ii  is  nereDy  revisea  to 

read  as  toUo'ws : 

§  1.41      Contract     niarkrt     rules,     regula- 
tions ;  Imluig  of  copies. 

<a>    Each     contract    market    shall    file 
promptly  \nth  ttie  Commo<aity  Sxchange 

Authority  copies  of  any  bylaw,  rule,  reg- 
ulation, or  resolution,  ma<}e  or  Issued  by 


it  or  by  the  governing  board  thereof,  or 
by  any  committee  or  clearing  organiza- 
tion thereof,  and  of  all  changes  and  pro- 
posed changes  therein,  and  shall  notify 
the  Commodity  Exchange  Authority 
promptly  of  any  changes  in  its  member- 
ship. 

(fa)  If  any  such  bylaw,  rule,  regula- 
tion, or  resolution,  relates  to  the  require- 
ments of  sections  5  or  5a  of  the  Com- 
modity Exchange  Act  <7  U.S.C.  7,  7a), 
or  is  required  to  be  or  has  been  submitted 
to  the  Secretary  of  Agriculture  pursuant 
to  section  4c  or  4f  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c,  6f  I,  or  §1.17(b>, 
?  1.38  or  5  1.39  of  the  regulations  under 
the  Commodity  Exchange  Act  (17  CFR 
1.17(b),  1.38,  1.39),  then  copies  of  any 
proposed  amendment,  repeal,  or  addition 
thereto  shall  be  so  filed  not  less  than  3 
weeks  prior  to  the  proposed  effective  date 
thereof:  Provided,  however.  That  under 
unusual  circumstances  in  which  such  no- 
tice is  impracticable,  such  copies  need  not 
be  filed  as  herein  above  provided,  but  in 
any  such  case  the  contract  market  shall 
give  the  Commodity  Exchange  Authority 
as  much  notice  as  the  circumstances 
permit  and  shall  file  a  written  statement 
of  the  reasons  why  the  filing  of  copies  as 
above  provided  was  impracticable.  If  any 
change  is  made  in  such  a  proposed 
amendment,  repeal  or  addition  after  cop- 
ies have  been  filed  with  the  Commodity 
Exchange  Authority,  then  the  effective 
date  of  such  proposed  amendment,  re- 
peal or  addition  shall  be  postponed  untU 
a  date  which  shall  be  not  le^  than  3 
weeks  after  the  date  when  the  Commod- 
ity Exchange  Authority  is  notified  of 
such  change,  unless  the  change  does  not 
alter  the  substance  of  the  proposed 
amendment,  repeal  or  addition  or  the 
change  is  made  in  conformity  to  a  sug- 
gestion by  the  Commodity  Exchange  Au- 
thority. 

(c)  Two  copies  of  all  material  re- 
quired to  be  filed  by  this  section  shall  be 
furnished  to  the  Act  Administrator, 
Commodity  Exchange  Authority,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  and  two  copies  shall  be  fur- 
nished to  the  Director  of  the  Regional 
Office  of  the  Commodity  Exchange  Au- 
thority having  local  jurisdiction  with  re- 
spect to  such  contract  market. 

(7  U.S.C.  7a,  12a) 

This  revision  shall  become  effective 

February  1,  1973. 

Issued:  December  21, 1972. 

Richard  Lyng, 

Assistant  Secretary. 

[FR  Doc.72-22289  FUed  12-27-7a;8:47  am] 
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On  October  19,  1972,  notice  was  pub- 
lished in  the  Pmiral  RiMSfia  (37  PH. 
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22388)  of  the  proposed  .amendment  of 
Parts  16,  17.  and  18  of  tlie  regulations 
under  the  Commodity  Exchange  Act,  as 
amended  (17  CFR  Parts  16.  17.  18).  by 
adding  a  new  §  16.04  to  Part  16.  a  new 
S  17.03  to  Part  17,  and  a  new  §  18.06  to 
Part  18.  These  sections  permit  the  use  of 
data-processing  media  for  reporting  re- 
quired information  under  those  respec- 
tive parts  of  the  regulations. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  data,  views, 
or  arguments,  on  the  proposed  amend- 
ments. No  such  written  submittals  were 
received.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Secretary  of  Agri- 
culture under  the  Commodity  Exchange 
Act,  as  amended,  the  amendments  as  so 
proposed  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  30  days  Eifter  their 
publication  in  the  Federal  Register. 

(Sees.  4g,  41.  8a  as  added  and  amended,  49 
Stat.  1496,  1500;  69  Stat,  635;  82  Stat.  28,  32, 
33;  7  U.S.C.  6g,  61,  12a) 

Note:  The  reporting  requirements  con- 
tained bereln  have  been  approved  by  the  Of- 
fice of  Management~-and  Budget  in  accord 
with  the  Federal  Reports  Act  of  1942  (44 
US.C.  Ch.  12). 


Issued:  December  21, 1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

PART    16— REPORTS    BY    CLEARING 
MEMBERS 

1.  The  following  new  §  16,04  is  added 
to  Part  16: 

§  16.04     Use  of  data-processing  media. 

Any  clearing  member  of  a  contract 
market  may  provide  the  required  series 
00  information  on  compatible  data- 
processing  pimched  cards,  magnetic 
tapes,  or  magnetic  discs,  provided  that 
the  format  and  coding  structure  used 
thereon  have  been  approved  in  writing 
by  the  Act  Administrator. 


PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

2.  The  following  new  §  17,03  is  added 
to  Part  17: 

§  17.03     Use  of  data-processing  media. 

Any  futures  commission  merchant  may 
provide  the  required  series  01  informa- 
tion on  compatible  data-processing 
pimched  cards,  magnetic  tapes,  or  mag- 
netic discs,  provided  that  the  format  and 
coding  structure  used  thereon  have  been 
approved     In     writing    by    the    Act 

Adtninlstrator. 


PART   18 REPORTS  BY  TRADERS 

3.  The  foUowIng  new  §  18.06  is  added 


1.8.06  Us«  of  €la«a- 


proceeeux^  samdXia. 


Any  trader  may  provide  the  required 
SAfles  09  information  on  compatible 
data-processing  punched  cards,  magnetic 
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tapes,  or  magnetic  discs,  provided  that 
the  format  and  coding  structure  used 
thereon  have  been  approved  in  TVTlting 
by  the  Act  Administrator. 
IFR  Doc.72-22272  Filed  12-27-72:8:45  am] 


PART     16 — REPORTS     BY     CLEARING 
MEMBERS 

Information  to  be  Furnished;  Time  and 
Place  of  Filing  Reports 

On  October  19,  1972,  notice  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
22387)  of  the  proposed  amendment  of 
§§  16.00  and  16.01  of  Part  16  of  the 
regulations  under  the  Commodity  Ex- 
change Act,  as  amended  (17  CFR  16.00 
and  16.01).  The  changes  in  §  16.00  (1) 
remove  the  requirement  for  reporting 
the  net  open  position,  long  or  short,  and 
(2)  include  the  requirement  for  the  sepa- 
rate reporting  of  transfers  and  exchanges 
of  futures  for  the  cash  commodity,  and 
the  name  of  the  clearing  member  with 
whom  such  transfers  or  exchanges  are 
made.  The  change  in  §  16.01  clarifies  the 
language  as  to  time  and  place  of  filing 
reports. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments  on  the  proposed  amend- 
ments. No  such  written  submittals  were 
received.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Secretary  of  Ag- 
riculture imder  the  Commodity  Exchange 
Act.  as  amended,  the  amendments  as  so 
proposed  are  hereby  adopted  without 
change  and  are  set  forth  l>elow. 

Effective  date.  These  amendments 
shall  become  effective  30  days  after  their 
publication  in  the  Federal  Register. 

(Sec.   8a  as  added  and  amended,   49  Stat. 
1500;   82  Stat.  32,  33;   7  XJ.S.C.  12a) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
OfRce  of  Management  and  Budget  in  accord 
with  the  Federal  Reports  Act  of  1942  (44 
U.S.C.  Ch.  12). 

Issued  December  21,  1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

§  16.00      Information  to  be  furnished  bv 
clearing  members. 

Each  clearing  member  of  each  contract 
market  shall,  on  each  business  day,  re- 
port the  following  information,  sepa- 
rately for  each  contract  market  and  for 
each  future  of  each  commodity,  on  the 
applicable   Series   00   form   as  specified 

In  §  15.02  Of  this  Chapter: 

(a)  The  total  of  aU  long-open  con- 
tracts and  the  total  of  all  short-open 

contracts  carried  by  such  clearing  mem- 

ber  at  the  wginiung  ana  &i  tne  end  of 

the  day  covered  by  the  report ; 

(b)  The  quantity  of  such  contracts 

bought  and  the  quantity  sold  during  the 
day  covered  by  the  reDort: 
M»(  ••  I  ••  •■  1*3  HtO  iCPOIB, 

<c>      mne  ciua,ntity  off  l>\ii-cYiase  transfer 

trades  and  the  quantity  of  sale  transfer 
trades,  which  are  Included  In  the  total 

quantity  of  contracts  bought  and  sold 
during  the  day  covered  by  the  report. 
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and  the  name  of  the  clearing  memi>er 
with  whom  the  transfer  was  made; 

(d)  The  quantity  of  purchases  of  fu- 
tures for  the  cash  commodity  and  the 
quantity  of  sales  of  futures  for  the  cash 
commodity,  which  are  included  in  the 
total  quantity  of  contracts  l)ought  and 
sold  during  the  day  covered  by  the  report, 
and  the  name  of  tiie  clearing  member 
witli  whom  the  exchange  was  made;  and 

(e)  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  in 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report. 

§  16.01       Time  unti  plare  of  filing  reports. 

<  a  I  If  the  clearing  member  is  located 
in  a  city  where  the  market  involved  in 
the  reported  transactions  is  located  and 
where  the  Commodity  Exchange  Author- 
ity maintains  an  office,  he  shall  file  his 
reports  with  such  office.  Reports  shall 
be  filed  not  later  than  30  minutes  before 
the  ofHcial  opening  of  the  market  on  the 
following  business  day,  except  that  re- 
ports with  respect  to  cotton  shall  be  filed 
not  later  than  30  minutes  before  the  of- 
ficial opening  of  the  market  on  the  fol- 
lowing business  day  or  9:30  a.m.,  local 
time,  on  such  following  business  day, 
whichever  is  earlier. 

(b)  If  the  clearing  memi>er  is  located 
elsewhere,  he  shall  mail  his  reports  to 
tlie  office  of  the  Commodity  Exchange 
Authority  in  the  city  in  wtiich  the  market 
involved  in  the  reported  transactions  is 
located.  All  such  reports  must  be  post- 
marked not  later  than  midnight  of  the 
day  covered  by  the  report. 

(c)  If  there  is  no  Community  Ex- 
change Authority  office  in  a  city  in  which 
the  market  Involved  in  the  reported 
transactions  is  located,  the  clearing 
member  siiall  file  his  reports  in  accord- 
ance with  instructions  of  the  Commodity 
Exchange  Authority.  AU  reports  trans- 
mitted by  mail  must  be  postmarked  not 
later  than  midnight  of  the  day  covered 
by  the  report. 

[PR  Doc.72-22270  PUed  12-27-72;8:45  amj 


PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

Information  to  be  Furnished;  Special 
Account  Designation  and  Identifica- 
tion; Place  and  Time  of  Filing 
Reports 

On  Octolier  19.  1972.  rvotice  was  pub- 
lished in  the  Federal  Register  (37  FJt. 

22388)  of  the  proposed  amwidment  of 

§S  17.00(0)  (1).    17.01,    and    17.02(b)     of 

Part  17  of  the  regulations  under  the 

Commodity  Excliange  Act.  as  amended 

<17        CFR        17.00(a)  <1),        17.01,        and 

i^.d^d})  \ .  file  purpose  of  these  amend- 
ments is  to  make  clarincation  or  other 

changes  of  a  minor  nature  as  follows: 

Section  17.00(a)  (D    deletes  the  words 

t|0    flltllli«a    ««lMiHiaa>«N    iHtMah  •M*ir  f 

"a  futures  commission  mercnant"  from 

tVio  I>l-ira.&e   •'excei>t  £k  futiai-es  commission 

merchant  or  foreign  broker  who  carries 

all  accounts  on  a  fully  disclosed  basis 

with    a    registered    futures    cramnission 
merchant"   becau.se,   in  that  exception. 
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the  tenn  "a  futures  commission  mer- 
chant" is  no  longer  applicable. 

Section  17.01  revises  the  language  to 
show  the  specific  information  required 
on  Form  102  regarding  the  identification 
of  each  special  account. 

Section  17.02(b'  changes  the  place  for 
foreign  brokers  to  file  their  reports. 

Interested  persons  were  given  30  days 
in  which  to  submit  WTitten  data,  views, 
or  arguments  on  the  proposed  amend- 
ments. No  such  wTitten  submittals  were 
received.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Secretary  of  Agri- 
culture under  the  Commodity  Exchange 
Act.  as  amended,  the  amendments  as  so 
proposed  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  30  days  after  their 
publication  in  the  Federal  Register. 

(Sees.  4g.  41,  8a  as  added  and  amended,  49 
Stat.  1496,  1500;  69  Stat.  535;  82  Stat,  28,  32, 
33;  7  use,  6g.  61,  12a) 

Note;  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord 
with  the  Federal  Reports  Act  of  1942  (44 
U.S.C.  Ch.  12). 

Issu.ed  December  21.  1972. 

Richard  E.  Lync, 
Assistant  Secretary. 

§  17.00  Information  to  be  furnished  by 
futures  ronmiUsion  nicTi-hanls  and 
foreign  brokers. 

(a^  Special  Accounts — reportable  posi- 
tions. ( 1 )  Each  futures  commission  mer- 
chant and  each  foreign  broker,  except  a 
foreign  broker  who  carries  aU  accounts 
on  a  fully  disclosed  basis  with  a  regis- 
tered futures  commission  merchant,  shall 
submit  a  report  to  the  Commodity  Ex- 
change Authority  for  each  business  day 
with  respect  to  all  special  accounts,  in- 
cluding house  accounts,  carried  by  such 
futures  commission  merchant  or  foreign 
broker.  Such  report  shall  be  made  on  the 
appropriate  series  01  form  and  shall  show 
each  reportable  position,  separately  for 
each  contract  market  and  for  each  fu- 
ture. In  such  account  as  of  the  close  of 
the  market  on  the  day  covered  by  the 
report. 

«  «  •  •  • 

§  17.01  .Special  aotouni  designation  and 
identiiiralion. 

(a)  Designation  of  special  account.  For 
the  purpose  of  reporting,  each  futures 
commission  merchant  and  each  foreign 
broker  shall  assign  a  number  to  each 
special  accoimt  and  shall  report  such 
account  only  by  such  nimiber.  An  ac- 
count number  shall  not  be  changed  nor 
assigned  to  another  account  without  the 
prior  approval  of  the  Act  Administrator. 

(b)  Identification  of  special  account. 
When  a  special  account  is  reported  for 
the  first  time,  the  futures  commission 
merchant  or  foreign  broker  shaU  identify 
the  account  to  the  Commodity  Exchange 
Authority  on  Form  102,  showing  the  in- 
formation requested  thereon,  including: 

(1)  The  name  and  address  of  the  ac- 
count and  the  name  of  the  person  re- 
sponsible for  the  direction  of  futures 
trading  of  that  account; 


(2)  The  number  assigned  to  that  ac- 
count for  purposes  of  reporting  the  ac- 
count on  series  01  forms; 

(3)  The  commodity  in  which  the  ac- 
count is  being  reported  for  the  first  time 
coimt  is  being  reported  for  the  first  time ; 

(4)  The  business  or  occupation  of  the 
account; 

(5)  The  kind  of  futures  trading 
account; 

(6)  The  name  and  address  of  any  other 
person(s),  if  any,  whose  futures  trading 
is  controlled  by  the  account:   and 

(7)  The  name  and  address  of  any 
other  person(s>,  if  any,  who  has  a  fi- 
nancial interest  in  or  guarantees  this  ac- 
count or  controls  the  trading  of  this 
account. 

(c)  Transmittal  of  Form  102.  The  re- 
port on  Form  102  shall  be  submitted  in 
a  separate  sealed  envelope  marked  "Con- 
fidential" and  must  accompany  the  series 
01  report  on  which  the  account  is  re- 
ported for  the  first  time. 

§  17.02      Place  and  lime  of  filinj:  reports. 

•  •  *  •  • 

(b)  Foreign  brokers.  The  reports  re- 
quired to  be  filed  by  foreign  brokers  un- 
der 5§  17.00  and  17.01  on  series  01  forms 
shall  be  prepared  for  each  business  day 
on  which  there  are  reportable  transac- 
tions, and  on  Form  102  for  each  new 
special  accoimt,  and  shall  be  transmitted 
at  least  once  each  week  to  the  Commodity 
Exchange  Authority  ofiSce  in  the  city  In 
which  the  contract  market  involved  in 
the  reported  transactions  is  located.  If 
there  is  no  Commodity  Exchange  Au- 
thority oflBce  In  such  city,  the  reports 
shall  be  transmitted  in  accordance  with 
instructions  from  the  Commodity  Ex- 
change Authority. 

|FR  Doc.72-22271   PUed   12-27-72;8:45  ami 


PART  18— REPORTS  BY  TRADERS 

Information  To  Be  Furnished;  Spreads 
Between  Different  Types  of  Con- 
tracts; Statement  To  Be  Filed  by  Re- 
porting Trader 

On  October  19.  1972,  notice  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
22389)  of  the  proposed  amendment  of 
§§  18.00(d).  18.01(c),  and  18.04  of  the 
regulations  imder  the  Commodity  Ex- 
change Act,  as  amended  (17  CFR  18.00 
(d).  18.01(c),  and  18.04).  The  purpose  of 
these  amendments  is  to  make  clarifica- 
tions or  other  changes  of  a  minor  nature 
as  follows: 

Section  IS.OOid)  deletes  the  reference 
to  com.  Section  18.01*0  deletes  the 
phrase  "spreads  between  round  lots  and 
job  lots."  Section  18.04  shows  a  change 
in  the  heading  to  specify  the  title  of  the 
Form  CEA-40  on  which  to  report  the 
information  required,  and  revises,  re- 
arranges, and  renumbers  the  reporting 
items  for  clarity. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  argimients  on  the  proposed  amend- 
ments. No  such  written  submittals  were 
received.  Accordingly,  pursuant  to  the 
authority  vested  In  the  Secretary  of  Agri- 
culture imder  the  Commodity  Exchange 


Act,  as  amended,  the  amendments  as  so 
proposed  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date.  These  amendments 
shall  become  efifective  30  days  after  their 
publicatiiHi  in  the  Federal  Register. 

(Sec.  8a  as  added  and  amended,  49  Stat.  1500; 
82  Stat.  32,  33;  7  U.8.C.  12a) 

Note:  The  rejwrtlng  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  In  accord 
with  the  Federal  Reports  Act  of  1942  (44 
U.S.C.  Ch.  12). 

Issued:  E>ecember21, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

1.  Sections  18.00(d)  and  18.01(c)  are 
revised  to  read  as  follows : 

§  18.00      Information  to  be  furnished  by 
traders. 

•  •  •  •  • 

(d)  Intermarket  spreads.  To  the  ex- 
tent that  any  futures  position  or  trans- 
action on  any  foreign  market,  in  wheat, 
oats,  barley,  flaxseed,  or  cotton,  is 
claimed  to  represent  one  leg  of  an  inter- 
market spread  or  straddle,  or  the  closing 
of  an  intermarket  spread  or  straddle, 
against  any  positicm  on  a  contract  mar- 
ket, or  against  any  purchase  or  sale  of 
futures  on  a  contract  market  during  any 
one  business  day,  in  excess  of  2  milUon 
bushels  of  wheat,  oats,  barley,  or  flax- 
seed futures  or  30,000  bales  of  cotton 
futures  (§§  150.1  and  150.2  of  this  chap- 
ter) ,  such  trader  shall  also  show  on  the 
report  the  quantity  and  future  involved 
in  such  foreign  posltitm  or  transaction 
and  the  name  of  the  foreign  market; 

•  •  •  •  • 

§  18.01      Interest  in  or  control  of  scleral 
accounts. 

•  •  •  •  • 

(c)  Gross  positions.  In  the  following 
cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  I.e.,  total  long 
open  c<witracts  and  total  short  open  con- 
tracts In  each  future  of  such  commodity 
in  all  such  accounts:  •  •  • 

(4)  Positions  which  represent  spreads 
between  different  types  of  contracts  in 
the  same  commodity; 

•  •  •  •  • 

2.  The  heading  of  §  18.04  Is  changed 
and  the  text  of  that  section  is  revised  to 
read  as  follows: 

§  18.04     Statement   of   reporting   trader. 

Every  trader  who  holds  or  controls  a 
reportable  position  shall  furnish  to  the 
Commodity  Exchange  Authority  a 
"Statement  of  Reporting  Trader"  on 
Form  CEA-40,  including  the  following 
Information : 

(a)  The  name,  address,  and  telephone 
number  of  the  reporting  trader; 

(b)  The  principal  business  or  occupa- 
tion of  the  reporting  trader; 

(c)  Tlie  name  and  address  of  each 
person  whose  commodity  futures  account 
is  controlled  by  the  reporting  trader; 

(d)  The  name  and  address  of  each 
perstai  who  oantrols,  or  hae  a  financial 
interest  in,  or  gruarantees  the  account 
of  the  reporting  trader; 
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( e)  The  kind  of  commodity  futures  ac- 
count, i.e.,  individual.  Joint,  partnership, 
corporation,  or  other; 

(f)  If  the  reporting  trader  is  an  in- 
dividual or  participant  in  a  joint  ac- 
count, the  name,  address,  and*typeof  any 
organization  in  which  he  participates  in 
the  management  or  in  whi<*  he  has  a 
financial  interest,  if  that  organization 
holds  another  futures  trading  account; 

(g)  If  the  reporting  trader  is  a  part- 
nership, the  name  and  address  of  each 
partner,  and  the  name  of  the  partner 
who  ordinarily  places  orders  and  files  the 
required  reports; 

(h)  If  the  reporting  trader  is  a  cor- 
poration, the  names  and  addresses  of  the 
person  or  persons  who  direct  trading  ac- 
tivities, and  the  names  of  all  aJQliate  cor- 
porations (parent  and  subsidiaries)  that 
trade  in  commodity  futures  ;j^and 

(i)  Signature  by  the  trader  personally. 
If  the  account  is  in  the  name  of  an  or- 
ganization, signature  should  be  that  of  a 
partner,  ofiQcer,  or  trustee  of  that 
organization. 

[FR  E>oc.72-22273  Piled  12-27-72;8:45  amj 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  V — Manpower 
Administration,  Department  of  Labor 

PART  615— EXTENDED 
UNEMPLOYMENT  COMPENSATION 

Miscellaneous  Amendments 

On  pages  25172,  25173,  and  25174  of  the 
Federal  Register  of  November  28,  1972, 
there  was  published  a  notice  of  proposed 
rule  making  regarding  miscellaneous 
amendments  to  this  part.  Interested  per- 
sons were  given  15  days  in  which  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  amendments. 

No  objections  have  been  received  and 
the  ^)roposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  Date.  The  amendments  shall 
be  effective  on  the  date  of  their  publica- 
tion In  the  Federal  Register  (12-28-72) . 

Signed  at  Washington,  D.C.  this  21st 
day  of  December,  1972. 

M.  R.  LovELL,  Jr., 
Assistant  Secretary  for  Manpower. 

1.  Section  615.2  is  amended  by  amend- 
ing paragraph  (g)(2)  and  by  adding 
paragraph  (h)  to  read  as  follows: 

§  615.2      Definitions. 

•  •  •  •  * 

(g)  The  term  "sharable  compensation" 
Is  described  in  the  Act  to  Include — 

•  •  •  •  • 

(2)  Regular  compensation  paid  to  an 
individual  for  weeks  of  unemployment 
In  his  eligibility  period  to  the  extent 
that  the  siun  of  such  compensation,  plus 
the  regular  compensation  paid  (or 
deemed  paid)    to  him  with  respect  to 


prior  weeks  erf  unemployment  in  the  ap- 
plicable benefit  year  exceeds  26  times 
(and  does  not  exceed  39  times)  the  aver- 
age weekly  benefit  amount  (including 
allowances  for  dependents)  for  weeks  of 
total  unemployment  payable  to  such  in- 
dividual during  such  benefit  year. 

(h)  T^e  term  "applicable  benefit  year" 
means,  with  respect  to  an  individual,  his 
current  benefit  year  if  at  the  time  he  files 
a  claim  for  extended  compensation  he 
has  an  unexpired  benefit  year  only  in 
the  State  in  which  he  files  such  claim 
or,  in  any  other  case,  his  most  recent 
benefit  year.  For  this  purpose  his  most 
recent  benefit  year,  if  he  has  unexpired 
benefit  years  in  more  than  one  State 
when  he  files  a  claim  for  extended  com- 
pensation, is  the  benefit  year  with  the 
latest  ending  date  or,  if  such  benefit 
years  have  the  same  ending  date,  the 
benefit  year  in  which  his  latest  continued 
claim  for  regular  compensation  was  filed. 

2.  Section  615.4  is  amended  by  amend- 
ing paragraph  (b)  (1),  (2)  and  '4>  and 
the  introductory  sentence  of  paragraph 
(c)  to  read  as  follows: 

§615.4      Entitlement ;  exiiaustee. 

•  •  •  •  • 

(b)  Exhaustee:  An  individual  is  an 
exhaustee  with  respect  to  a  week  of  un- 
employment in  his  eligibility  period  If — 

(1)  He  has  received,  prior  to  such 
week,  all  the  regular  compensation  pay- 
able to  him  according  to  the  monetary 
determination  for  his  benefit  year  that 
includes  such  week  under  the  unemploy- 
ment compensation  law  of  the  State  in 
which  he  files  a  claim  for  extended  com- 
pensation or  the  unemployment  compen- 
sation law  of  any  other  State;  or 

(2)  He  has  received,  prior  to  such 
week,  all  the  regular  compensation  avail - 

,  able  to  him  in  his  benefit  year  that 
includes  such  week  under  the  unemploy- 
ment compensation  law  of  the  State  in 
which  he  files  a  claim  for  extended  com- 
pensation or  the  unemployment  compen- 
sation law  of  any  other  State  after  a 
cancellation  of  some  or  all  of  his  wage 
credits  or  the  partial  or  total  reduction 
of  his  right  to  regular  compensation;  or 

•  •  •  >  « 

(4)  He  has  no  right  to  unemployment 
compensation  or  allowances,  as  the  csise 
may  be,  under  the  following  Federal 
laws:  The  Railroad  Unemployment  In- 
surance Act,  and  the  Trade  Expansion 
Act;  and 

•  •  ♦  »  * 

(c)  For  the  purposes  of  paragraphs 
(b)  (1)  and  (2)  of  this  section,  an  indi- 
vidual shall  be  deemed  to  have  received 
in  his  applicable  benefit  year  all  of  the 
regular  compensation  payable  to  him  ac- 
cording to  the  monetary  determination 
or  available  to  him,  as  the  case  may  be, 
even  though — 

•  •  •  •  » 

3.  Sections  615.5  (a)  (1)  and  (b)  (3)  are 
amended  to  read: 

§  615.5      Amount  of  extended  compensa- 
tion. 

(a)  Weekly  amount — (1)  Total  unem- 
ployment. The  State  law  shaU  specify 


that  the  weekly  amount  of  extended  com- 
pensation payable  to  an  individual  for  a 
week  of  total  imemployment  in  his  eli- 
gibility period  shaU  be  the  amount  of 
regular  compensation  payable  to  him  for 
a  week  of  total  unemployment  during  his 
applicable  benefit  year.  If  the  individual 
had  more  than  one  weekly  amount  of 
regular  compensation  for  total  unem- 
ployment during  such  benefit  year,  the 
weekly  amount  of  extended  compensa- 
tion for  total  unemployment  shall  be 
any  one  of  the  following  specified  in  the 
State  law: 

*  •  •  •  • 

(b)  Individual's  extended  compensa- 
tion account.  •   •   • 

(3)  If  an  individual  is  entitled  to  more 
for  less)  extended  compensation  as  a  re- 
sult of  an  appeal  which  afforded  him 
more  (or  less)  regular  compensation,  an 
appropriate  change  shall  be  made  in  the 
individuals  extended  compensation 
account. 

4.  The  title  of  §  615.6  is  as  amended, 
the  present  §  615.6  is  lettered  (&<  and  a 
new  paragraph  (b)  is  added  to  read: 

§  615.6  Chances  in  amount  of  extended 
compensation  resulting;  from  changes 
in  amount  of  re^rular  compensation 
awarded  on  appeal. 

*  •  •  •  • 

'b)  If  an  individual  who  has  received 
extended  compensation  for  week<s)  of 
unemployment  is  determined  to  be  en- 
titled to  less  regular  compensation  as  the 
result  of  an  appeal,  and  as  a  consequence 
is  entitled  to  less  extended  compensa- 
tion, any  extended  compensation  he  has 
been  paid  in  excess  of  the  amount  he  is 
determined  to  be  entitled  to  after  the 
decision  on  appeal  shall  be  considered 
an  overpayment  which  the  individual 
shall  have  to  repay  on  the  same  basis 
and  in  the  same  manner  that  he  has  to 
repay  the  regular  compensation  he  has 
been  paid  which  is  in  excess  of  the 
amount  payable  to  him  pursuant  to  the 
decision  on  appeal.  If  such  decision 
reduces  the  duration  of  his  regular  com- 
pensation, his  claim  for  extended  com- 
pen.cation  shall  be  backdated  to  the 
earliest  date,  subsequent  to  the  date 
when  the  redetermined  regular  compen- 
sation was  exhausted  and  within  the 
extended  benefit  period,  that  the  individ- 
ual was  eligible  to  file  a  claim  for 
extended  compensation.  An  amended  de- 
termination shall  be  made  of  his  entitle- 
ment to  extended  compensation  and  a 
notice  of  such  determination  shall  be 
given  to  the  individual  and.  if  appropri- 
ate under  the  State  law,  to  his  employ- 
er's), as  provided  in  §  615.9(a>  <3>. 

5.  Section  615.14(b)  (3)  is  amendeci  to 
read: 

§  615.14  Compulation  of  total  rate  of 
insured  unemployment. 

•  •  •  •  • 

(b)    State  "on"  and  "off"  indicators. 


(3)  For  the  purpose  of  determining 
the  corresponding  13-week  period  ending 
In  each  of  the  preceding  two  calendar 
years: 
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c  i '  Each  calendar  week  shall  be  identi- 
fied by  the  date  (calendar  month  and 
day  of  the  month)  on  which  it  ends; 

tii>  For  any  specific  calendar  week, 
the  date  of  the  comparable  week  in  the 
immediately  preceding  calendar  year 
shall  be  determined  by  adding  (1)  to  the 
date  of  the  end  of  such  specific  week  or 
b%-  adding  two  (2)  if: 

( a  >  The  date  of  the  end  of  the  specific 
week  is  February  29;  or 

(b)  A  Februarj-  29  intervenes  between. 

( 1  >  The  beginning  date  of  the  week 
in  which  occurs  the  date  established  by 
the  addition  of  one  (1)  to  the  ending 
date  of  the  specific  week,  and 

(2i  The  ending  date  of  the  specific 
week 

liii'  For  any  specific  calendar  week, 
the  ending  date  of  the  comparable  week 
in  the  second  preceding  calendar  year 
shall  be  determined  by  adding  two  (2) 
to  the  end  date  of  the  specific  week  or  by 
adding  three  (3i  if: 

ia>  The  ending  date  of  the  specific 
week  is  February  29;  or 

( b  >   A  February  29  intervenes  between, 

i  1  >  The  beginning  date  of  the  week  in 
which  occurs  the  date  established  by  the 
addition  of  two  (2)  to  the  ending  date 
of  the  specific  week,  and 

(2 1  The  ending  date  of  the  specific 
week. 

«  •  •  •  • 
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Register  of  August   12.   1972    (37  F.R. 
16407). 

Pursiiant  to  provisions  of  the  Federal 
Food.  Qrug.  and  Cosmetic  Act  (sec.  401. 
701  52  Stat.  1046,  1055-1056  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120).  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  in  response  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  October  7,  1969  (34 
F.R.  15555).  Accordingly,  the  amend- 
ment promulgated  by  that  order  became 
effective  December  6,  1969. 

Dated:  December  19, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-22256  Filed  12-27-72;8:46  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,    AND    RELATED    FOODS 

Colby  Cheese;  Identity  Standard;  Con- 
firmation of  Effective  Date  of  Order 

In  tlie  matter  of  amending  the  stand- 
ard of  identity  for  colby  cheese  (21  CFR 
19.510 »  to  permit  the  optional  addition, 
to  impart  a  smoked  flavor,  of  a  clear 
aqueous  solution  prepared  by  condensing 
or  precipitating  wood  smoke  in  water. 
Considerable  time  has  passed  since  pub- 
lication of  this  order,  the  reason  being 
that  the  Food  and  Drug  Administration 
decided  it  would  be  in  the  best  interest 
of  consumers  to  perfonn  analyses  on 
..  unples  of  smoke  flavoring  to  determine 
'  ..'  presence  or  absence  of  nitrosamines. 
Ba^ed  on  the  negative  findings  from 
these  analyses  the  Commissioner  con- 
cludes there  is  no  justification  to  with- 
hold publication  of  the  confirmation  of 
effective  date. 

It  should  be  recognized,  however,  that 
the  safety  of  any  prior  sanctioned  sub- 
.stance,  such  as  smoke  flavoring,  is  being 
re\'iewed  in  accordance  with  the  notice 
which  appeared  in  the  Federal  Register 
of  October  23,  1971  '36  F.R.  20546),  and 
that  a  proposed  procedure  for  the  reg- 
ulation of  ingredients  subject  to  prior 
sanctions  was  published  In  the  Federal 


SUBCHAPTER  C — DRUGS 
METHICILLIN 
Recodification 

In  the  Federal  Register  of  July  19. 
1972  (37  F.R.  14316  >  the  Commissioner  of 
Food  and  Drugs  proposed  that  Parts  141, 
141a,  and  146a  (21  CFR  141.  141a,  and 
146a »  be  amended  as  they  apply  to  so- 
dium methicillin  and  that  a  new  Part 
149f  be  added  to  Title  21.  Part  149f  would 
include  all  monographs  in  Parts  141a 
and  146a  which  currently  provide  for  the 
certification  of  sodiimi  methicillin  prod- 
ucts. These  proposed  amendments  in- 
cluded technical  revisions  as  well  as  re- 
codification. Interested  persons  were  in- 
vited to  submit  their  comments  in  re- 
sponse to  the  notice  of  proposed  rule 
making  within  60  days.  No  comments 
were  received.  Accordingly,  the  Commis- 
sioner concludes  that  the  antibiotic  drug 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  141,  141a,  and  146a  are 
amended  and  a  new  Part  149f  is  added 
as  set  forth  below. 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

§  141.306      I  AmcmK-a] 

1.  In  Part  141  in  the  table  in  5  141.506 
(b)(2)  the  item  which  reads  "Buffered 
sodium  methicillin"  is  deleted. 


PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

i<§  1  lla.Ht.H  ami  1  lla.107       LRevottd] 

2.  Part  141a  is  amended  by  revoking 
§  141a. 103  Sodium  methicillin  and 
§  141a. 107  Buffered  methicillin  sodium 
(buffered  sodium  -  2, €-dimethoxy phenyl 
penicillin)  and  by  reserving  them  for 
future  use. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

§§  146a.  11  and  1 46a.  15      [Revoked] 

3.  Part  146a  is  amended  by  revoking 
§  146a.ll  Buffered  m.ethicillin  sodium 
and  §  146a.  15  Sodium  methicillin  and  by 
reserving  them  for  future  use. 

4.  A  new  Part  149f  is  added  which  con- 
sists at  this  time  of  two  sections,  as 
follows : 

PART   149f— METHICILLIN 

Sec. 

1491.1       Sterile  sodium  methicillin. 

149f.2-149f.lO     I  Reserved  I 

149f.ll     Sodium  methicillin  for  Injection. 

AuTHORrry:  The  provisions  of  this  Part 
149f  issued  under  sec.  507,  59  Stat.  463,  as 
amended,  21  U.S.C.  357. 

149f.l      Sterile  sodium  nielliirillin. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  methicillin  is  the 
monohydrated  sodium  salt  of  (2,6- 
dimethoxyphenyl)  penicillin.  It  is  so 
purified  and  dried  that: 

(i)   It    contains    not    less    than    815 
micrograms  of  methicillin  per  milligram. 
(ii)  It  is  sterile. 
( iii )   It  is  nonpy rogenic . 
(iv)  It  passes  the  safety  test. 
(V)  Its  moisture  content  is  not  less 
than  3  percent  and  not  more  than  6 
percent. 

(vl)  Its  pH  in  an  aqueous  solution 
containing  10  milUgrams  per  milliliter 
is  not  less  than  5.0  and  not  more  than 
7.5. 

(vii)  Its  sodium  methicillin  content  is 
not  less  than  90  percent, 
(viii)  It  is  crystalline. 
( ix )  It  passes  the  identity  test. 
<2)  Labeling.  It  shall  be  labeled  in 
accordance   with   the    requirements    of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch   for   potency,  sterility,   pyrogens, 
safety,  moisture.  pH,  sodium  methicillin 
content,  crystallinity,  and  identity, 
(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams,  plus  one  package  con- 
taining approximately  2  grams. 

(b)  For  sterUity  testing:  20  packages, 
each  containing  approximately  600  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  acciu^tely 
weighed  portion  of  the  sample  In  suffi- 
cient 1  percent  potassitun  phosphate 
buffer.  pH  6.0  (solution  1) .  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  reference 
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concentration  of  10  micrograms  of 
methicillin  per  milliliter  (estimated) , 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  subchapter. 

(iii)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  §  141.507  of 
this  subchapter. 

(2)  Sterility.  Proceed  as  directed  in 
in  §  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)  (1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  subchapter,  using  a 
solution  containing  20  milligrams  of 
methicillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(6)  pH.  Proceed  as  directed  in 
§141.503  of  this  subchapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 


(7)  Sodium  methicillin  content.  Dis- 
solve an  accurately  weighed  porticm  of 
the  sample  in  a  sufficient  accurately 
measured  volume  of  dlstUled  water  to  ob- 
tain a  concentration  of  0.2  milligram  of 
sodium  methicillin  per  milliliter  (esti- 
mated) .  Treat  a  portion  of  the  methicil- 
lin working  standard  in  the  same  man- 
ner. Using  a  suitable  spectrophotometer 
equipped  with  a  1 -centimeter  quartz  cell 
and  distilled  water  sis  the  blank,  de- 
termine the  absorbance  at  280  nano- 
meters. If  a  recording  spectrophotometer 
is  used,  record  the  ultraviolet  absorption 
spectrum  from  250  nanometers  to  300 
nanometers.  If  a  nonrecording  spectro- 
photometer is  used,  determine  the  ab- 
sorbance (on  a  solution  containing  10 
milligrams  per  100  milliliters)  at  the 
280-nanometer  absorption  peak.  (The 
exact  position  of  the  peak  should  be  de- 
termined for  the  particular  instrument 
used.)  Calculate  as  follows : 


Pcrcpnt  sodium 
methicillin 


Absorbance 
of  sample 


Weight 

of  workinc 

standard 


Volume  of 
sample 
solution 


Percent  sodium 
methicillin  In 
workiii?  ?tand:ird 


Alisorl)ance 
of  standard 


Weight 
of  sample 


Volume  of 

standard 

solution 


(8)  Crystallinity.  Proceed  as  directed 
in  S  141.504(a)  of  this  subchapter. 

(9)  Identity.  Using  the  sample  solu- 
tion prepared  as  described  in  subpara- 
graph (7)  of  this  paragraph,  determine 
the  absorbancies  at  the  absorption  maxi- 
mum at  280  nanometers  and  at  the  ab- 
sorption minimum  at  264  nanometers. 
The  ratio  of  the  two 

A  280 

A  264 
should  be  not  less  than  1.30  and  not  more 
than  1.45. 

§§  149f.2-149f.l0      [Reserved] 
§  149f.ll      Sodium  meihicillin  for  injec- 
tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  methicillin  for 
injection  is  sodium  methicillin  either 
containing  ethylenediaminetetraacetic 
acid  trisodium  salt  in  a  quantity  not  less 
than  4.25  percent  and  not  more  than 
5.25  percent  by  weight  of  its  total  solids 
or  containing  a  suitable  preservative  and 
the  buffer  sodium  citrate  in  a  quantity . 
not  less  than  4  percent  and  not  more  than 
5  percent  by  wwght  of  its  total  solids 
(such  sodium  citrate  conforms  to  the 
standards  prescribed  therefor  by  the 
U.SJ*.).  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  milli- 
grams of  methicillin  that  it  is  repre- 
sented to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  It  passes  the  safety  test.  If 
It  contains  ethylenediaminetetraacetic 
acid  trisodium  salt,  its  pH,  immediately 
after  reconstituUon  as  directed  in  the 
labeling.  Is  not  less  than  7.0  and  not  more 
than  8.5;  if  it  ccxitains  sodium  citrate 
buffer,  its  pH  In  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  thtm  6.0  and  not  more  than 
8.5.  Its  m<d£ture  content  Is  not  more 
than  6.0  percoit.  Hie  sodium  methicillin 


used   conforms   to   the   standards   pre- 
scribed by  § 149f .1 (a) ( 1 • . 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  sodium  methicillin  used  in 
making  the  batch  for  potency,  moisture, 
pH,  sodium  methicillin  content,  crystal- 
Unity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  pH,  and  moisture. 

(ii)   Samples  required: 

(a)  The  sodium  metliicillin  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams, 
plus  one  package  containing  approxi- 
mately 2  grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — d) 
Potency — (i)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling. 
Using  a  suitable  hyix)dermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single- 
dose  container;  or,  if  the  labeling  speci- 
fies the  amoimt  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  container.  Dilute 
the  portion  thus  obtained  with  1  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  1 ) ,  to  give  a  stock  solution  of 
convenient  concentration. 

(ii)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 


(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  5  141.110  of 
this  subchapter,  diluting  an  aliquot  of 
the  stock  solution  with  solution  1  to  the 
reference  c<Micentratlon  of  10  micrograms 
of  methicillin  per  milliliter  (estimated). 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  subchapter, 
diluting  an  aliquot  of  the  stock  solution 
with  solution  1  to  the  prescribed 
concentration. 

(2>  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)tl) 
of  that  section. 

(3>  Pyrogens.  Proceed  as  directed  in 
§  141.4(a»  of  this  subchapter,  using  a 
solution  containing  20  milligrams  of 
methicillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
5  141.5  of  this  subchapter,  except  use  a 
test  dose  solution  containing  40  milli- 
grams of  methicillin  per  milliliter. 

(5)  pH.  Proceed  as  directed  in 
5  141.503  of  this  subchapter,  using  the 
drug  reconstituted  as  directed  in  the 
labeling  if  it  contains  ethylenediamine- 
tetraacetic acid  trisodium  salt  or  using 
an  aqueous  solution  containing  10  milli- 
grams per  milliliter  if  it  contains  sodium 
citrate  buffer. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 

(Sec.  507,  59  SUt.  463:   21  U.S.C.  357) 

Dated:  December  20,  1972. 

Marv  a.  McEniry, 
Assistant    to    the    Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc  72-22253  Filed  12-27-72:8:46  am] 


SODIUM   CLOXACILLIN 
MONOGRAPHS 

Recodification  and  Technical  Revisions 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
August  10, 1972  (37  F.R.  16104) ,  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  the  antibiotic  drug  regulations  be 
amended  by  revising  Parts  141a  and  146a 
and  by  establishing  a  new  Part  149j  to 
provide  for  the  recodification  and  techni- 
cal revisions  of  the  sodium  cloxacillin 
monohydrate  monographs.  It  was  also 
proposed  that  the  name  of  the  drug  be 
changed  from  sodium  cloxacillin  mono- 
hydrate  to  sodium  cloxacillin  to  conform 
with  U.S.P.  XVIII.  Interested  persons 
were  invited  to  submit  their  comments 
in  response  to  the  notice  of  proposed  rule 
making  within  60  days.  No  comments 
were  received.  Accordingly,  the  Commis- 
sicHier  of  Food  and  Drugs  concludes  that 
the  antibiotic  drug  regulations  should  be 
amended,  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended;  21 
U.S.C.  357)  and  under  authority  dele- 
gated  to   the   Commissioner    (21    CFR 
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2  120' ,  Parts  141a  and  146a  are  amended 

and  a  new  Part  149j  is  added  as  set  forth 

below. 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND   METHODS  OF   ASSAY 

S^IM...I18.      Ula.119,     and      1  Ha.l20 
I  Krvokcd  i 
1.  Part  141a  is  amended  by  revoking 

sS*  141a  118.  141a. 119,  and  141a. 120. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

JjglWia.m,  llGa.llj,  and  It6a.ll6 
lltc^okrdl 


2.  Part  14ea  is  amended  by  revoking 
.J§  146a. 114.  146a. 115.  and  146a. 116. 


RULES  AND  REGULATIONS 

fer.  pH  6.0  (solution  1),  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  5  micrograms  of  cloxa- 
cillin  per  milliliter  (estimated) . 

(ii)   lodometric  assay.  Proceed  as  di- 
rected in   §  141.506  of  this  subchapter, 
(iii)   Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  §  141.507  of 
this  subchapter. 

(2)  Safety.  Proceed  as  directed  in 
?  141.5  of  this  subchapter. 

<3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(4>  pH.  Proceed  as  directed  in  §  141- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  10  milhgrams  per 
milliliter. 

<5)  Sodium  cloxaciHin  content.  Ac- 
curately weigh  approximately  100  milli- 
grams of  the  sample  and  dissolve  in  suf- 


ficient 5N  sodium  hydroxide  to  give  a 
total  volume  of  25  milliliters.  Place  in  a 
boiling  water  bath  for  30  minutes.  Cool, 
acidify  1  milliliter  with  1  milUUter  of  di- 
lute sulfuric  acid  (1  in  2),  add  8  milli- 
liters of  water,  and  extract  with  two  25- 
milliliter  portions  of  ethyl  ether.  Com- 
bine the  ether  extractives  and  extract 
with  25-milUliter  portions  of  O.liV  sodium 
hydroxide.  Combine  the  alkaline  extrac- 
tives and  dilute  to  100  milliliters  with 
carbon  dioxide-free  water.  Treat  a  por- 
tion of  the  cloxacillin  working  standard 
in  the  same  maner.  Using  a  suitable  spec- 
trophotometer,   determine   the   absorb- 
ance  of  the  solution  in  a  1 -centimeter 
cell  at  the  absorption  peaks  at  257±3 
nanometers  and  at  282±3  nanometers 
compared  with  a  reagent  blank.  Deter- 
mine the  percent  sodium  cloxacillin  in 
the  sample  by  means  of  the  following 
calculation: 


PART    149i— CLOXACILLIN 

3.  A  new  Part  149j  is  added  consisting 
at  this  time  of  thi-ee  sections,  as  follows: 

Sec. 

149j  1     Sodium  cloxacillin. 

149J.2-149J  10     [Reserved) 

149J.11     Sodium  cloxacillin  capsules. 

149J.12     Sodium  cloxacillin  for  oral  solution. 

Authority:  The  provisions  of  this  Part 
149J  issued  under  sec.  507,  59  Stat.  463.  as 
amended:  21  U  S.C.  357. 

§  149j.  1       S»Mliiim  rloxafillin. 

ta»  ReQuirements  for  certification — 
( 1 1  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  cloxacillin  is  the 
monohydrate  sodiiun  salt  of  5-methyl-3- 
I  o-chlorophenyl )  -4-isoxazolyl  penicillin. 
It  is  so  purified  and  dried  that: 

(i>   Its  potency  is  not  less  than  825 

micrograms  of  cloxacilhn  per  miUigram. 

Iii)  It  passes  the  safety  test. 

<iiii   Its  moisture  content  is  not  less 

than  3  percent  and  not  more  than  5 

percent. 

'iv  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  4.5  nor  more  than  7.5. 

IV)  Its  soditmi  cloxacillin  content  is 
not  less  than  90  percent. 

( vi )   It  passes  the  identity  test. 
( vii )   It  is  crystalline. 
(2»  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  subchapter. 

i3>  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

Ii)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH. 
sodium  cloxacillin  content,  identity,  and 
crystallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1.) 
Potency.  Use  any  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(1)  Microlriological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  prei>aring  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  sufia- 
cient  1  percwit  potassium  phosphate  buf- 


Percent   sodium  cloxacillin 


weight  of  standard  in  milU-      percent  sodium  clox- 
^'^  grams,  on  an   "as   Is"   basis  ^  acUlln  in  the  standard 


XlOO 


weight   ol   sample   in   milll- 
grams  on  an  "as  Is"  basis 

w  tiers " 

A^  =  Difference  in  ab.5orbance  for  the  sample  between  257  nanometers  and  282  nanometers; 
A'=  Difference   in   absorbance   for   the   cloxacillin   working   standard,   similarly   treated. 


16)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  subchapter,  using  the  0.5 
percent  potassium  bromide  disc  de- 
scribed in  paragraph  (b)  H)  of  that  sec- 
tion. 

<7)   Crystallinity.  Proceed  as  directed 
in  S  141.504'a)  of  this  subchapter. 
§§  I  tyj.2-1  tOj.lO      [R«scr>ed] 
§  I  t9j.l  I      ."^tMlium  cloxavillin  capsules. 

<a)  Requirejnents  for  certification — 
1 1 )  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  cloxacillin 
capsules  are  composed  of  sodiimi  cloxa- 
cillin and  one  or  more  suitable  and 
harmless  diluents  and  lubricants.  Each 
capsule  contains  sodium  cloxacillin 
equivalent  to  125  milligrams,  250  milli- 
grams, or  500  milligrams  of  cloxacillin. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
cloxacillin  that  it  is  represented  to  con- 
tain. Its  moisture  content  is  not  more 
than  5  percent.  The  sodium  cloxacillin 
used  conforms  to  the  standards  pre- 
scribed by  I  149j.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3>  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  sodiiun  cloxacillin  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  sodium  cloxacillin  content, 
identity,  and  crystallinity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)   Samples  required: 

(o)  The  sodium  cloxacillin  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 


(b'  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Place 
a  representative  number  of  capsules  into 
a  high-speed  glass  blender  jar  contain- 
ing sufficient  1  percent  potassium  phos- 
phate buffer.  pH  6.0  (solution  1) ,  to  give 
a  stock  solution  of  convenient  concen- 
tration. Blend  for  3  to  5  minutes. 

(ii)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5  micrograms 
of  cloxacillin  per  milliliter  (estimated). 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  such  sub- 
chapter, diluting  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  prescribed 
concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

§  149J.12      Sodium    cloxacillin    for    oral 
solution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  cloxacillin 
for  oral  solution  is  a  mixture  of  sodium 
cloxacillin  with  one  or  more  suitable 
and  harmless  colorings,  flavorings,  buffer 
substances,  and  preservatives.  When  re- 
constituted as  directed  in  the  labeling, 
each  milliliter  contains  sodiimi  cloxacil- 
lin equivalent  to  25  milligrams  or  50 
milligrams  of  cloxacillin.  Its  potency  is 
satisfactory  if  It  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  cloxacillin 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  1 
percent.  When  recoivstltuted  as  directed 
in  its  labeling,  its  pH  Is  not  less  than  5.0 
nor  more  than  7.5.  The  sodium  cloxacillin 
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used  conforms   to  the  standards  pre- 
scribed by  §  149j.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  sodium  cloxacillin  used  In 
making  the  batch  for  potency,  safety, 
moisture,  pH,  sodium  cloxacillin  con- 
tent, identity,  and  crystallinity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 

(a)  The  sodium  cloxacillin  used  in 
mjaking  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimiun  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Sample  preparation.  Re- 
constitute the  sample  as  directed  in  the 
labeling.  Dilute  an  accurately  measured 
representative  aliquot  of  the  sample  with 
sufScient  1  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  1),  to  give  a 
£tock  solution  of  convenient  concentra- 
tion. 

(ii)  Assay  procedures.  Use  either  of  the 
following  methods;  however,  the  results 
obtcdned  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the  ref- 
erence concentration  of  5  micrograms  of 
cloxacillin  per  milliliter  (estimated) . 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
solution  1  to  the  prescribed  concentra- 
tion. 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  subchapter. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  subchapter,  using  the  drug  re- 
constituted as  directed  in  its  labeling. 

Effective  date.  This  order  shall  become 
effective  30  days  after  date  of  publica- 
tion In  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  asamended;  21  U.S.C. 
867) 

Dated:  December  20, 1972. 

Mary  A.  McEniry, 
Assistant   to   the   Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 
IFR  Doc.72-22252  Filed  12-27-72;8:46  am) 


PART   149u— CLINDAMYCIN 

Clindamycin  Palmitate  Hydrochloride 
for  Oral  SoluKon 

The  Commissioner  of  Food  and  Drugs 
bas  evaluated  data  submitted  In  accord- 


RULES  AND  REGULATIONS 

ance  with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  with  respect  to  ap- 
proval of  the  antibiotic  drug  clindamycin 
palmitate  hydrochloride  for  oral  solu- 
tion. 

The  Commissioner  has  concluded  that 
data  supplied  by  the  manufacturer  con- 
cerning the  subject  antibiotic  drug  is  ade- 
quate to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  to  provide  for  the  certification 
of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  149u  is  amended  by  adding 
a  new  section  as  follows : 

§  149u.l4      Clindamycin  palniiuilr  li>(iro- 
chloride  for  oral  solution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Clindamycin  palmi- 
tate hydrochloride  for  oral  solution  is 
composed  of  clindamycin  palmitate  hy- 
drochloride with  one  or  more  suitable 
and  harmless  diluents,  buffer  substances, 
colorings,  fiavorings.  and  preservatives. 
When  reconstituted  as  directed  in  the 
labeling,  each  milliliter  contains  clinda- 
mycin palmitate  hydrochloride  equiva- 
lent to  15  milligrams  of  clindamycin.  Its 
clindamycin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  niunber  of  milli- 
grams of  clindamycin  that  it  Is  repre- 
sented to  contain.  The  moistiu-e  content 
is  not  more  than  3.0  percent  When  re- 
constituted as  directed  in  the  labeling, 
its  pH  Is  not  less  than  2.5  and  not  more 
than  5.0.  The  clindamycin  palmitate  hy- 
drochloride used  conforms  to  the  stand- 
ards prescribed  by  §  149u.3(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  subchaptei'. 

(3)  Requests  for  certification:  samples. 
In  addition  to  ccHnplying  with  the  re- 
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quirements  of  !  146.2  of  this  chapter, 
each  such  request  shall  contain: 
(i)  Results  of  tests  and  assays  on: 

(a)  The  clindamycin  palmitate  hydro- 
chloride used  in  making  the  batch  for 
clindamycin  content,  safety,  moisture, 
pH.  and  identity. 

(b)  The  batch  for  clindamycin  con- 
tent, moisture,  and  pH. 

(ii)   Samples  required: 

(a)  The  clindamycin  palmitate  hydro- 
chloride used  in  making  the  batch:  10 
packages,  nine  containing  not  less  than 
300  milligrams,  and  one  containing  not 
less  than  2  grams. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — iD 
Clindamycin  content.  Proceed  as  di- 
rected in  I  141.573  of  this  chapter,  ex- 
cept: 

(i)  Preparation  of  clindamycin  palmi- 
tate hydrochloride  sample  and  working 
standard  solutions.  Accurately  weigh 
about  130  milligrams  of  the  clindamycin 
palmitate  hydrochloride  working  stand- 
ard and  transfer  to  a  25-milliliter  volu- 
metric flask.  Add  5  milliliters  of  distilled 
water.  Reconstitute  the  clindamycin 
palmitate  hydrochloride  for  oral  solution 
as  directed  in  the  labeling  and  transfer 
exactly  5.0  milliliters  to  a  25-milliliter 
volumetric  flask.  Add  exactly  5.0  milli- 
liters of  internal  standard  and  1  milli- 
liter of  30-percent  sodium  carbonate  to 
each  flask.  Shake  both  flasks  mechan- 
ically for  5  minutes.  Transfer  the  con- 
tents of  each  flask  to  separate  15-miUi- 
liter  glass -stoppered  centrifuge  tubes 
and  centrifuge.  Remove  the  top  aqueous 
layer  by  suction  and  transfer  exactly  1 .0 
milliliter  of  the  chloroform  layer  to  sep- 
arate glass-stoppered,  conical.  15-milli- 
liter  centrifuge  tubes.  Add  1  milliliter  of 
pyridine  and  0.5  milliliter  of  acetic  anhy- 
dride. Agitate  the  tubes  to  irisure 
complete  mixing  of  the  liquids.  Proceed 
as  directed  in  §  141.573(e)  of  this  sub- 
chapter. 

(ii)  Calculations.  Calculate  the  clinda- 
mycin content  as  follows: 


Milligrams  of  diudamyclii  per  ninUUtrr^ 

wlifie: 


R.XW.X/ 
R.XV 


R.= 


Area  of  tlie  saiupl?  peak  (at  a  rrttiittoa  time  equal  to  Uiat  obscrred  (ur  the  cUndamytin  palniitatf  liydro- 
phloride  standard); 


R. 


Ar«<i  o(  tnt«rnal  standard  iK*t»k 
Area  of  ihf  cllnd.-iniyi-ln  palnilt.itf  hydroclilorlde  stjtndard  peak; 

Area  of  internal  standard  peak  ■ 
W.  =  Weight  of  the  clindamycin  palmitate  hydrochloriJe  working  standard  in  milligrams; 
\'=Volume  of  reconstituted  sample  In  milliters; 
/=  Milligrams  of  clindamycin  activity  per  milligram  of  cHudamycln  palmitate  hydrochloride  working  standard 


(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  subchapter. 

(3)  pH.  Proceed  as  directed  in 
S  141.503  of  this  subchapter,  using  the 
drug  reconstituted  as  directed  in  the 
labeling. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  have  been  complied  with  and 
since  the  matter  Is  noncontroversial, 
notice  and  public  procedures  and  de- 


layed effective  date  are  not  prerequisites 
to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (12-28-72). 

Dated:  December  20,  1972. 

Mary  A.  McEniry, 
Assistant  to  Director  for  Regu- 
latory   Matters,    Bureau    of 
Drugs. 

(PR  Doc.72-22264  PUed  12-27-72.8 :4€  un] 
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SUBCHAPTER   F — REGULATIONS   UNDER   SPECIFIC 
ACTS  OF  CONGRESS 

PART  295— REGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF   1970 

Exemption  of  Certain  Aspirin-Contoin- 
(ng  Preparations  in  Powder  Form 
From  Child  Protection  Packaging 
Standards 

In  the  Federal  Register  of  Septem- 
ber 13, 1972  1 37  F.R.  18563K  the  Commis- 
sioner of  Food  and  DruRS  proposed  to 
exempt  certain  aspirin-containing  prepa- 
rations in  powder  form  from  the  regula- 
tion ' ;  295.2iai  1 1 1  )  prescribing  child 
protection  packaging  standards.  The 
proposal  was  based  on  requests  for  ex- 
emption submitted  by  Block  Drug  Co., 
Inc..  in  conjunction  with  Stanback  Co.. 
Ltd..  and  by  Gleoibrook  Laboratories.  Di- 
vision of  Sterling  Drug.  Inc.  The  Com- 
missioner acknowledged  that  reasonable 
grounds  in  support  of  the  exemption  were 
given. 

A  tliird  request  for  exemption  has  been 
received  from  Goody's  Manufacturing 
Corp..  Winston-Salem,  N.C..  for  Goody's 
Headache  Powder.  A  copy  of  the  exemp- 
tion request  is  available  for  inspection 
at  Tlie  Office  of  the  Hearing  Clerk.  De- 
partment of  Health.  Education,  and  Wel- 
fare. Room  6-88,  5600  Fishers  Lane, 
Rockville.  MD  20852.  The  request  in- 
cluded results  of  a  study  with  children, 
conducted  by  Foster  D.  SneU,  Inc.,  Flor- 
ham  Park,  N.J.,  showing  that  the  children 
had  difficulty  transporting  the  powder  to 
their  mouths  and  that  tasting  the  prod- 
uct generally  discouraged  further  at- 
tempts at  ingestion.  Based  upon  data 
provided.  Goody's  Headache  Powder  falls 
within  the  specifications  of  the  proposed 
exemption. 

In  response  to  the  proposal,  seven  con- 
sumers submitted  comments  opposing 
the  exemption.  They  contend  that  taste 
is  not  a  deterrent  factor  in  childhood 
accidental  poisonings  and  that  children 
probably  can  ingest  powders  by  licking 
them  from  a  floor  or  table  or  by  actually 
pouring  them  from  the  powder  papers 
into  their  mouths. 

The  comments  did  not  provide  any 
data  repudiating  the  support  for  the 
exemption  set  forth  in  the  exemption 
requests,  and  thus  fail  to  establish  that 
the  exemption  should  not  be  granted. 

Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commissioner  concludes  that 
the  proposal  should  be  adopted.  Accord- 
ingly, pursuant  to  provisions  of  the  Poi- 
son Prevention  Packaging  Act  of  1970 
(sees  2<4).  3,  5.  84  Stat.  1670-1672;  15 
use.  147114).  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  §  295.2(a)  is  amended  by 
changing  the  period  at  the  end  of  sub- 
paragraph ( 1 )  to  a  conuna  and  by  add- 
ing thereto  the  words  "except  the 
following:"  and  by  adding  to  paragraph 
(Da  new  subdivision  (U),  as  follows: 


RULES  AND   REGULATIONS 

(1)    [Reserved] 

(ii)  Unflavored  aspirin  -  containing 
preparations  in  powder  form  (other  than 
those  Intended  for  pediatric  use)  that 
are  packaged  in  unit  doses  providing  not 
more  than  10  grains  of  aspirin  per  unit 
dose  and  that  contain  no  other  substance 
subject  to  the  provisions  of  this  section. 
•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  ( 12-28-72) . 

(Sees.  2(4) .  3,  5,  84  Stat.  1670-1672;  15  UJ5.C. 
1471(4). 1472, 1474) 


§  293.2      Substances     requiring 
packaging." 

(a)    •  •  • 


Dated:  December  19. 1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.72-22255  Filed  12-27-72:8:46  am] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME  TAX 

|T.D.  72351 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Change  of  Annual  Accounting  Period 
by  Certain  Corporations 

On  August  23.  1972,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  income  tax  regulations  (26 
CFR  Part  1>  under  section  442  of  the 
Internal  Revenue  Code  of  1954  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16952).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  regulations  as  proposed 
are  hereby  adopted. 

(Sec.  7805.  Internal  Revenue  Code  of   1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  Etecember  19, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

§  1.1421      Oiangc   of   annual   accounting 
period. 

»  •  •  •  • 

(c)  Special  rule  for  certain  corpora- 
tions. •   •   • 

(2)    •    •    • 

(iii)  The  taxable  income  of  the  corpo- 
ration for  the  short  period  required  to 
effect  the  change  of  annual  accounting 
period  is,  Lf  placed  on  an  annual  basis 
(see  paragraph  (b)(1)  (i)  and  (ii)  of 
§1.443-1),  80  percent  or  more  of  the 
taxable  income  of  the  corporation  for 
the  taxable  year  immediately  preceding 
such  short  period; 

(iv)    If  a  corporation  had  a  special 

.>.pecial     status  either  for  the  short  period  or  for 

the  taxable  year  immediately  preceding 

such  short  period,  it  must  have  the  same 

special  status  for  both  the  short  period 


and  such  taxable  year  (for  the  purpose 
of  this  subdivision,  special  status  includes 
only:  a  personal  holding  company,  a 
foreign  personal  holding  company,  a  cor- 
poration which  is  an  exempt  organiza- 
tion, a  foreign  corporation  not  engaged 
in  trade  or  business  within  the  United 
States,  a  Western  Hemisphere  trade  cor- 
poration, and  a  China  Trade  Act  cor- 
poration) ;  and 

(V)  The  corporation  does  not  attempt 
to  make  an  election  under  section  1372 
(a)  that  purports  to  initially  become 
effective  with  resp>ect  to  a  taxable  year 
which  ( a )  would  immediately  follow  the 
short  period  required  to  effect  the  change 
of  annual  accomiting  period,  and  (b) 
would  begin  after  August  23,  1972. 
•  •  •  •  • 

[FB  r)oc.72-22238  FUed  12-27-72:8:45  am] 
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(T.D.   72361 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Group-Term  Life  Insurance  Purchased 
for  Employees 

On  December  21.  1971.  notice  of  pro- 
posed rule  making  with  respect  to 
amendment  of  the  regulations  which  re- 
late to  group-term  life  insurance  pur- 
chased for  employees  was  published  in 
the  Federal  Register  (36  F.R.  24119). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed 
and  after  a  public  hearing,  the  income 
tax  regulations  (26  CFR  Part  1)  are 
amended  as  follows: 

Paragraph  (b)(1)  of  §1.79-1  Is 
amended,  by  revising  subdivisions  (i). 
(ii).  and  (iii)  (d)  and  adding  a  new  (iii) 
(e) ,  to  read  as  set  forth  below. 

(Sec.  7805.  Internal  Revenue  Code  of   1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  19, 1972. 

Frederic  W.  Hickman. 
Assistant  Secretary 
of  the  Treasury. 

§  1.79-1  General  rules  relaling  to 
group-term  life  insurance  purchased 
for  employees. 


(b)  Meaning  of  terms.  *  •  • 
(1)  Group-term  life  insurance — (i)  In 
general.  Group- term  life  insurance  is 
term  life  insurance  protection  provided 
under  a  master  policy,  or  group  of  indi- 
vidual policies,  which  policy,  or  policies, 
constitute  life  insurance  contracts  for 
purposes  of  section  101(a)  and  form  a 
part  of  a  plan  of  group  insurance  as  de- 
fined in  subdivision  (ill)  of  this  subpara- 
graph. For  this  purpose,  the  life  insur- 
ance protection  in  a  policy  of  permanent 
insurance  (such  as  a  whole  life  policy) 
does  not  constitute  term  life  insurance 
protection.  The  preceding  sentence  shall 
not  apply  to  policies  in  existence  on 
December  21.  1971,  imtU  taxable  years 
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beginning  after  Jime  30, 1973.  Section  79 
only  applies  to  insurance  which  provides 
general  death  benefits.  Thus,  such  sec- 
tion does  not  apply  to  travel  insurance 
or  accident  and  health  insurance  (in- 
cluding amounts  payable  under  a  double 
indemnity  clause  or  rider).  Moreover, 
secticHi  79  does  not  apply  to  any  amotmt 
of  life  insurance  protection  provided  for 
an  employee  by  an  employer  which  is  in 
excess  of  the  maximum  amoimt  of  such 
protection  which  could,  imder  the  law  of 
the  applicable  jurisdiction,  be  provided 
by  such  employer  for  such  employee 
under  a  master  policy  providing  Mily 
group-term  life  insurance  protection. 

(ii)  Paid  up  or  similar  value,  (a)  In 
the  case  of  a  policy  which  includes  per- 
manent insurance,  a  paid  up  value,  a 
cash  surrender  value,  or  an  equivalent 
benefit,  section  79  shall  apply  to  that 
■portion  of  the  insurance  provided  there- 
under during  the  taxable  year  which 
constitutes  group-term  life  insurance 
(within  the  meaning  of  this  subpara- 
graph) only  if  the  policy  specifies  the 
portion  of  the  premium  which  is  allo- 
cated to  the  group-term  life  insurance 
and  the  policy  provides  that  no  part  of 
the  premium  which  is  not  so  allocated 
is  to  be  paid  by  the  employer.  Therefore, 
if  the  employer  pays  any  part  of  the 
premium  which  is  not  so  allocated  by  the 
policy  to  the  group-term  life  insurance 
and  the  payment,  in  fact,  exceeds  the 
amount  properly  allocable  to  the  group- 
term  life  insurance,  section  79  shall  not 
apply  to  any  part  of  the  premium  paid 
by  the  employer,  and  the  entire  pay- 
ment of  the  employer  shall  be  includible 
in  the  employee's  gross  income.  See 
§  1.61-2(d)(2)  (ii).  However,  if  the  em- 
ployer pays  an  amount  not  in  excess  of 
the  amount  so  allocated  by  the  policy, 
but  which  is.  in  fact,  in  excess  of  the  por- 
tion properly  allocable  to  the  group-term 
life  insurance,  then,  except  as  provided 
in  (b)  of  this  subdivision,  only  such  ex- 
cess amount  shall  be  includible  in  the 
employee's  gross  income.  For  purposes  of 
this  subparagraph,  a  provision  permit- 
ting an  employee  to  convert  (or  con- 
tinue) the  term  insm'ance  protection 
after  it  ceases  to  be  provided  by  the 
employer  shall  not  be  treated  as  per- 
manent insurance,  a  paid  up  value,  a 
cash  surrender  value,  or  an  equivalent 
benefit.  If  a  policy  containing  permanent 
insurance,  a  paid  up  value,  a  cash  sur- 
render value,  or  an  equivalent  benefit  is 
used  to  provide  group-term  life  insur- 
ance protection  for  any  employee,  each 
employee  in  the  same  class  must  be  eligi- 
ble for  such  insurance  protection  under 
a  policy  containing  such  a  benefit. 

(b)  Notwithstanding  (a)  of  this  sub- 
division, in  the  case  of  a  policy  in  exist- 
ence on  December  21.  1971.  which  spec- 
ifies the  portion  of  the  premium  which  is 
allocated  to  the  group-term  life  insur- 
ance, suid  no  part  of  the  premium  which 
is  not  so  allocated  is  paid  by  the  em- 
ployer, then  for  taxable  years  beginning 
before  January  1,  1973.  even  if  Uie  em- 
ployer pays  an  amount  in  excess  of  the 
portion  properly  allocable  to  the  group- 
term  life  insurance,  such  excess  shaU  not 
be  Includible  in  the  employee's  gross 
income. 


(c)  The  provisions  of  this  subdivision 
may  be  illustrated  by  the  following 
example : 

Example.  In  July  1971,  an  employer  obtains 
a  group  life  Insurance  policy  that  provides 
group -term  life  Insurance,  to  be  paid  for  by 
the  employer.  The  amount  of  an  employee's 
Insurance  Is  determined  on  the  basis  of  » 
schedule  appearing  In  the  policy  The  policy 
also  provides  for  permanent  life  insurance  to 
be  paid  for  by  the  employees  who  elect  to  be 
covered  by  the  permanent  insurance.  All  em- 
ployees covered  by  the  group  policy  are 
eligible  to  elect  the  permanent  insurance 
coverage.  When  an  employee  elects  to  be 
covered  by  permanent  Insurance,  the  amount 
of  his  scheduled  group-term  life  msurance 
coverage  is  reduced  by  the  amount  of  the 
permanent  Insurance.  The  permanent  in- 
surance coverage  is  level  premium  life  in- 
surance, such  as  a  whole  life  or  life  paid 
up  at  the  age  of  65.  The  policy  specifically 
states  the  premium  rates  applicable  to  the 
group-term  life  Insurance  and,  separately, 
the  premium  rates  applicable  to  the  per- 
manent Insurance.  However,  the  portion  of 
the  premium  specified  by  the  policy  as  al- 
located to  the  group-term  life  insurance 
and  which  was  paid  by  the  employer  was  In 
excess  of  the  portion  properly  allocable  to 
the  group-term  life  insurance.  Accordingly, 
with  respect  to  the  excess  portion  of  that 
part  of  the  premium  paid  by  the  employer 
which  was  not  properly  allocable  to  group- 
term  life  insurance,  section  79  of  the  Code 
does  not  apply  and  that  part  is  includible 
in  the  employee's  gross  Income  for  taxable 
years  beginning  after  December  31,  1972. 
However,  pursuant  to  (b)  of  this  subdivision, 
for  taxable  years  beginning  before  January  1 . 
1973,  such  portion  shall  not  be  so  includible 
in  the  employee's  gross  Income. 

(iii)  Plan  of  group-term  insurance  de- 
fined. •   •   • 

(d)  As  a  general  rule,  to  constitute  a 
plan  of  group-term  life  insurance  for  a 
calendar  year,  an  employer's  plan  must 
provide  such  protection  for  at  least  10 
full-time  employees  at  some  time  during 
a  calendar  year.  However,  a  plan  which, 
for  an  entire  calendar  year,  provides 
protection  for  fewer  than  10  full-time 
employees  may  also  qualify  as  group  in- 
surance if  the  following  requirements  to 
preclude  individual  selection  are  met: 

(1)  The  plan  provides  protection  for 
all  full-time  employees  (except  as  other- 
wise permitted  in  ( d)  < 3  • .  <  4 » .  and  < 5 »  of 
this  subdivision)  ; 

(2)  Except  as  otherwise  permitted  in 
(d)  (3).  (4),  and  <5)  of  this  subdivision, 
the  amount  of  protection  for  employees  is 
computed  either  as  a  uniform  percent- 
age of  salary  or  on  the  basis  of  coverage 
brsickets  (which  are  established  by  the 
insurer)  under  which  no  bracket  exceeds 
2  Vz  times  the  next  lower  bracket  and  the 
lowest  bracket  is  at  least  10  percent  of 
the  highest  bracket; 

(3)  Evidence  of  insurability  may  be  a 
factor  affecting  either  the  employees 
eligibility  for  insurance  or  the  amount  of 
Insurance  on  his  life  only  to  the  extent 
that  such  eligibility  or  amount  of  insur- 
ance is  determined  solely  on  the  basis 
of  a  medical  questionnaire  completed  by 
the  employee  and  not  requiring  a  medi- 
cal examination; 

(4)  If  evidence  of  insurability  is  not 
a  factor  affecting  either  the  employee's 
eligibility  for  insurance  or  the  amount  of 
insurance,  then  a  plan  which  provides 
protection  for  fewer  than  10  full-time 


employees  but  does  not  meet  the  require- 
ments in  (d)  (f )  or  (2)  9f  this  subdivi- 
sion may  nevertheless  qualify  as  a  plan 
of  group  insurance  if  (t)  such  plan  Ls  a 
psLTt  of  an  overall  plan  which  provides 
protection  for  the  employees  of  two  or 
more  unrelated  employers,  (ij)  partici- 
pation in  the  plan  is  restricted  to,  but 
mandatory  for.  all  employees  of  an  em- 
ployer who  belong  to  or  tire  represented 
by  a  particular  organization  (such  as  a 
union),  and  (m)  such  organization  car- 
ries on  substantial  activities  in  addition 
to  obtaining  insurance. 

(5)  An  employer  may  elect  to  provide 
no  coverage  for  employees  who  continue 
to  work  full  time  after  the  year  they 
reach  the  age  of  65.  If  he  elects  to  provide 
coverage,  he  may  provide  such  coverage 
on  the  same  basis  as  for  employees  under 
age  65.  or  he  may  provide  coverage  under 
a  plan  in  which  the  insurer  establishes  a 
separate  schedule  of  coverage  brackets, 
so  long  as  (t)  no  bracket  in  the  over-65 
schedule  exceeds  2  V2  times  the  next  lower 
bracket,  and  (ii)  the  lowest  bracket  in 
the  over-65  schedule  Is  at  least  10  percent 
of  the  highest  bracket  in  the  basic 
schedule.  See  the  example  in  'e<  of  this 
subdivision. 

For  purposes  of  (d)  of  this  subdivision, 
a  plan  shall  be  considered  to  be  provid- 
ing group-term  life  insurance  protection 
for  any  employee  who  was  eligible  for 
such  protection  but  who  elected  not  to 
participate  in  the  plan.  Moreover,  a  plan 
of  group-term  life  insurance  providing 
insurance  for  fewer  than  10  full-time 
employees  will  not  be  disqualified  merely 
because  employees  are  not  provided 
group-term  life  insurance  under  the  plan 
because  they  are  required,  by  the  terms 
of  the  policy,  to  be  employed  for  a  wait- 
ing period  of  not  more  than  6  months 
before  their  group-terra  life  insurance 
becomes  effective  or  are  part-lime  em- 
ployees. Employees  whose  customary  em- 
ployment is  for  not  more  than  20  hours 
in  any  1  week,  or  5  months  in  any 
calendar  year,  are  presumed  to  be  part- 
time  employees. 

<e)  The  provisions  of  <d'^2i  of  this 
subdivision  may  be  illustrated  by  the 
following  example: 

Example.  E,  an  employer,  ha.s  fewer  than 
10  full-time  employees  and  provides  all  eli- 
gible employees  with  group-term  life  insur- 
ance coverage  under  his  plan.  E  pays  the  en- 
tire cost  of  the  life  Insurance.  Evidence  of 
Insurability  is  limited  to  a  medical  question- 
naire to  be  completed  by  the  employee  and 
does  not  require  a  medical  examination.  Sub- 
ject to  the  requirement  of  evidence  of  insur- 
ability, any  full-time  active  employee  of  E 
is,  after  completing  3  months  of  continuous 
service  with  E,  eligible  for  insurance.  TTie 
plan  provides  a  basic  schedule  of  group- 
term  life  Insurance  coverage  based  upon  an- 
nual earnings.  It  also  provides  that  the 
amount  of  insurance  a  covered  employee  has 
at  Age  65  will  be  reduced  by  10  percent  each 
year  that  he  continues  working  full  time 
after  the  year  In  which  he  reaches  the  age 
of  65,  except  (t)  In  no  even  wUl  the  amount 
of  his  coverage  be  reduced  below  50  percent 
of  the  coverage  provided  in  the  bsisic  sched- 
ule for  bis  salary,  (ii)  no  coverage  bracket 
under  either  schedule  exceeds  2', 2  times  the 
next  lower  bracket,  and  (tit)  the  lowest 
bracket   In    both   schedules   Is   at    least    10 
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percent  of  the  highest  bracket  In  both  sched- 
ules. This  may  be  illustrated  as  follows: 


Saliuy 


Basic  schedule 


Reduced  coverae* 
at  age  70 


JB.OOO 

7,50it 

lO.OUU 

3),  000 


$2,000 

5,000 
10,000 
30,000 


$2,000 
2..<i00 
5,000 

10,000 


Under  the  combined  schedule  no  bracket 
exceeds  2'^  times  the  next  lower  bracket  and 
the  lowestbracket  is  10  percent  of  the  high- 
est bracket.  The  provisions  for  reduction  after 
age  65  are  in  accordance  with  (d)  (5)  of  this 
sviQdivlaion. 
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PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE- 
NUE ACT  OF  1971 

Temporary    Regulations  Relating    to 

the    Requirements    of  a    Domestic 

International      Sales  Corporation 
(DISC) 

In  order  to  prescribe  temporary  regu- 
lations, relating  to  an  election  by  a  cor- 
poration to  be  treated  as  a  domestic  in- 
ternational sales  corpora tic«i  (DISC) 
pursuant  to  section  992 'b)  of  the  Inter- 
nal Revenue  Code  ol  1954.  as  added  by 
section  501  of  the  Revenue  Act  of  1971 
(Public  Law  92-178,  85  Stat.  535).  the 
following  temr>orary  regulations  are 
hereby  adopted: 

§  12.7      Fle<-tion  lo  be  Irraled  as  a  DISC. 

ia>   Manner  and  time  of  election — (!"> 
Manner — li)   In  general.  A  corporation 
can  elect  to  be  treated  as  a  DISC  under  . 
section  992  ib'  for  a  taxable  year  begin- 
ning after  December  31,  1971.  Except  as 
provided  in  subdivision  'ii)  of  this  sub- 
paragraph, the  election  is  made  by  the 
corporation  filing  Form  4876  with  the 
service  center  with  which  it  would  file 
its  income  tax  return  if  it  were  subject 
for  such  taxable  year  to  all  the  taxes  im- 
posed by  subtitle  A  of  the  Internal  Reve- 
nue Code  of  1954,  and  a  copy  of  the  com- 
pleted   Form    4876    with    the    Commis- 
sioner of  Internal  Revenue  (attention: 
ACTS:A:AO>,  Washington.  D.C.   20224. 
The  form  shall  be  signed  by  any  person 
authorized  to  sign  a  corporation  return 
under  section  6062,  and  shaU  contain  the 
information  required  by  such  form.  Ex- 
cept as  provided  in  paragraphs  (b)(3) 
and  'C  of  this  section,  such  election  to 
be  treated  as  a  DISC  shall  be  valid  only 
if  the  consent  of  every  person  who  is  a 
shareholder  of  the  corporation  as  of  the 
beginning  of  the  first  taxable  year  for 
which  such  election  is  efifective  is  on  or 
attached  to  such  Form  4876  when  filed 
with  the  service  center. 

<iii  Transitional  rule  for  corporations 
electing  during  1972.  If  the  first  taxable 
year  for  which  an  election  by  a  corpora- 
1  ion  to  be  treated  as  a  DISC  is  a  taxable 
'•ear  beginning  after  December  31,  1971. 
and  on  or  before  December  31.  1972.  such 
election  may  be  made  either  in  the  man- 
ner prescribed  in  subdivision  (i)  of  this 
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subparagraph  or  by  filing,  at  the  place 
prescribed  in  subdivision  (i)  of  this  sub- 
paragraph, a  statement  captioned  "Elec- 
tion to  be  Treated  as  a  DISC".  Such 
statement  of  election  shall  be  valid  only 
if  the  consent  of  each  shareholder  is 
filed  with  the  service  center  in  the  form, 
and  at  the  time,  prescribed  in  pai-agraph 
(b)  of  this  section.  Such  statement  shall 
be  signed  by  any  person  authorized  to 
sign  a  corporation  return  under  secticm 
6062  and  shall  include  the  name,  address, 
and  employer  identification  number  (if 
knov\'n)  of  the  corporation,  the  begin- 
ning date  of  the  first  taxable  year  for 
which  the  election  is  effective,  the  num- 
ber of  shares  of  stock  of  the  corporation 
issued  and  outstanding  as  of  the  earlier 
of  the  besinnins  of  the  first  taxable  year 
for  which  the  election  is  effective  or  the 
time  the  statement  is  filed,  the  number 
of  shares  held  by  each  shareholder  as  of 
the  earlier  of  such  dates,  and  the  date 
and  place  of  incorporation.  As  a  condi- 
tion of  the  election  being  effective,  a  cor- 
poration which  elects  to  become  a  DISC 
by  filing  a  statement  in  accordance  with 
this  subdivision  must  furnish  fto  the 
service  center  with  which  the  statement 
was  filed"  such  additional  information 
as  is  required  bv  Form  4876  by  March  31, 
1973. 

'2)  Time  of  making  election — (i>  In 
general.  In  the  case  of  a  corporation 
making  an  election  to  be  treated  as  a 
DISC  for  its  first  taxable  year,  such  elec- 
tion shall  be  made  within  90  days  after 
the  beginning  of  such  taxable  year.  In 
the  case  of  a  conx>ration  which  makes 
an  election  to  be  treated  as  a  DISC  for 
any  taxable  year  beginning  after  March 
31,  1972  <  other  than  the  first  taxable  year 
of  such  corporation),  the  election  shall 
be  made  during  the  90-day  period  imme- 
diately preceding  the  first  day  of  such 
taxable  year. 

<iii  Transitional  rules  for  certain  cor- 
porations electing  during  1972.  In  the 
case  of  a  corporation  which  makes  an 
election  to  be  treated  as  a  DISC  for  a 
taxable  year  beginning  after  IDecember 
31.  1971,  and  on  or  before  March  31.  1972 
(other  than  its  first  taxable  year) .  the 
election  shall  be  made  within  90  days 
after  the  beginning  of  such  taxable  year. 
<b)  Consent  by  shareholders — (1)  In 
general — (i)   Time  and  manner  of  con- 
sent. Under  paragraph  la)  (D  (i)  of  this 
section,  subject  to  certain  exceptions,  the 
election  to  be  treated  as  a  DISC  is  not 
valid  unless  each  person  who  is  a  share- 
holder as  of  the  beginning  of  the  first 
taxable  year  for  which  the  election  is  ef- 
fective signs  either  the  statement  of  con- 
sent on  Form  4876  or  a  separate  state- 
ment of  consent  attached  to  such  form. 
A   shareholder's   consent   is  binding   on 
such  shareholder  and  all  transferees  of 
his  shares  and  may  not  be  withdrawn 
after  a  valid  election  is  made  by  the  cor- 
poration. In  the  case  of  a  corporation 
which  files  an  election  to  become  a  DISC 
for  a  taxable  year  beginning  after  De- 
cember 31.   1972.  if  a  person  who  is  a 
shareholder  as  of  the  beginning  of  the 
first  taxable  year  for  which  the  election 
Is  effective  does  not  consent  by  signing 
the  statement  of  consent  set  forth  on 
Form  4876,  such  election  shall  be  valid 


(except  in  the  case  of  an  extension  of  the 
time  for  filing  granted  under  the  pro- 
visions of  subparagraph  (3)  of  this  para- 
graph or  paragraph  (c)  of  this  section) 
only  if  the  consent  of  such  shareholder 
is  attached  to  the  Form  4876  upon  which 
such  election  is  made. 

(ii)  Form  of  consent.  A  consent  other 
than  the  statement  of  consent  set  forth 
on  Form  4876  shaU  be  in  the  form  of  a 
statement  which  is  signed  by  the  share- 
holder and  which  sets  forth  (a)  the  name 
and  address  of  the  coiiporation  and  of 
the  shareholder  and  (b)  the  number  of 
shares  held  by  each  such  shareholder  as 
of  the  time  the  consent  is  made  and  (if 
the  consent  is  made  after  the  beginning 
of  the  corporation's  taxable  year  for 
which  the  election  is  effective )  as  of  the 
beginning  of  such  year.  If  the  consent  is 
made  by  a  recipient  of  transferred  shares 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, the  statement  of  consent  shall  also 
set  forth  the  name  and  address  of  the 
Ijerson  who  held  such  shares  as  of  the  be- 
ginning of  such  taxable  year  and  the 
number  of  such  shares.  Consent  shall  be 
made  in  the  following  form:  "I  (insert 
name  of  shareholder) ,  a  shareholder  of 
(insert  name  of  corporation  seeking  to 
make  the  election)  consent  to  the  elec- 
tion of  ( insert  name  of  corporation  seek- 
ing to  make  the  election)  to  be  treated  as 
a  DISC  under  section  992(b)  of  the  Inter- 
nal Revenue  Code.  The  consent  so  made 
by  me  is  irrevocable  and  is  binding  upon 
all  transferees  of  my  shares  in  (insert 
name  of  corporation  seeking  to  make  the 
election) ."  The  consents  of  all  share- 
holders may  be  incorporated  in  one 
statement. 

(iii)  Who  may  consent.  Where  stock 
of  the  corporation  is  owned  by  a  husband 
and  wife  as  community  property  (or  the 
income  from  such  stock  is  community 
property ) ,  or  is  owned  by  tenants  in 
common,  joint  tenants,  or  tenants  by 
the  entirety,  each  person  having  a  com- 
munity interest  in  such  stock  or  the  in- 
come therefrom  and  each  tenant  in  com- 
mon, joint  tenant,  and  tenant  by  the  en- 
tirety must  consent  to  the  election.  The 
consent  of  a  minor  shall  be  made  by  his 
legal  guardian  or  by  his  natural  guard- 
ian if  no  legal  guardian  has  been  ap- 
pointed. The  consent  of  an  estate  shall 
be  made  by  the  executor  or  administra- 
tor thereof.  The  consent  of  a  trust  shall 
be  made  by  the  trustee  thereof.  The  con- 
sent of  an  estate  or  trust  having  more 
than  one  executor,  administrator,  or 
trustee  may  be  made  by  any  executor, 
administrator,  or  trustee  authorized  to 
make  a  return  of  such  estate  or  trust 
pursuant  to  section  6012(b)  (5) .  The  con- 
sent of  a  corporation  or  partnership  shall 
be  made  by  an  officer  or  partner  author- 
ized pursuant  to  section  6062  or  6063,  as 
the  case  may  be,  to  sign  the  return  of 
such  corporation  or  partnership.  In  the 
case  of  a  foreign  person,  the  consent  may 
be  signed  by  any  individual  (whether  or 
not  a  U.S.  person)  who  would  be  author- 
ized under  sections  6061  through  6063  to 
sign  the  return  of  such  foreign  person  If 
he  were  a  U.S.  person. 

(2)  Transitional  rule  for  corporations 
electing  during  1972.  In  the  case  of  a 
corporation  which  files  an  elecUwa  to  be 
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treated  as  a  DISC  for  a  taxable  year  be- 
ginning after  December  31.  1971,  and 
on  or  before  December  31.  1972.  such 
election  shall  be  valid  only  if  the  con- 
sent of  each  person  who  is  a  shareholder 
as  of  the  beginning  of  the  first  taxable 
year  for  which  such  election  is  effective 
is  filed  with  the  service  center  with 
which  the  election  was  filed  within  90 
days  after  the  first  day  of  such  taxable 
year  or  within  the  time  granted  for  an 
extension  of  time  for  filing  such  consent. 
The  form  of  such  consent  shall  be  the 
same  as  that  prescribed  in  subparagraph 
(1)  of  this  paragraph.  Such  consent  shall 
be  attached  to  the  statement  of  election 
or  shall  be  filed  separately  (with  such 
service  center)  with  a  copy  of  the  state- 
ment of  election.  An  extension  of  time 
for  filing  a  consent  may  be  granted  in 
the  manner,  and  subject  to  the  c(Hidi- 
tions.  described  in  subparagraph  (3)  of 
this  paragraph. 

(3)  Extension  of  time  to  consent.  An 
election  which  is  timely  filed  and  would 
be  valid  except  for  the  failure  to  attach 
the  consent  of  any  shareholder  to  the 
Form  4876  upon  which  the  election  was 
made  or  to  comply  with  the  90-day  re- 
quirement in  subparagraph  (2)  of  this 
paragraph  or  paragraph  (c)(1)  of  this 
section,  as  the  case  may  be,  will  not  be 
invalid  for  such  reason  if  it  is  shown  to 
the  satisfaction  of  the  service  center  that 
there  was  reasonable  cause  for  the  failure 
to  file  such  consent,  and  if  such  share- 
holder files  a  proper  consent  to  the  elec- 
tion within  such  extended  period  of  time 
as  may  be  granted  by  the  Internal  Rev- 
enue Service.  In  the  case  of  a  late  filing 
of  a  consent,  a  copy  of  the  Form  4876  or 
statement  of  election  shall  be  attached 
to  such  consent  and  shall  be  filed  with 
the  same  service  center  as  the  election. 
The  form  of  such  consent  shall  be  the 
same  as  that  set  forth  in  paragraph  (b) 
(1)  (ii)  of  this  section.  In  no  event  can 
any  consent  be  made  pursuant  to  this 
paragraph  on  or  after  the  last  day  of 
the  first  taxable  year  for  which  a  cor- 
poration elects  to  be  treated  as  a  DISC. 

(c)  Consent  by  holder  of  transferred 
shares — (1)  In  general.  If  a  shareholder 
of  a  corporation  transfers — 

(i)  Prior  to  the  first  day  of  the  first 
taxable  year  for  which  such  corporation 
elects  to  be  treated  as  a  DISC,  some  or 
all  of  the  shares  held  by  him  without 
having  consented  to  such  election,  or 

(ii)  On  or  before  the  90th  day  after 
the  first  day  of  the  first  taxable  year  for 
which  such  corporation  elects  to  be 
treated  as  a  DISC,  some  or  all  of  the 
shares  held  by  him  as  of  the  first  day  of 
such  year  (or  if  later,  held  by  him  as  of 
the  time  such  shares  are  issued) ,  without 
having  consented  to  such  election,  then 
consent  may  be  made  by  any  recipient 
of  such  shares  on  or  before  the  90th  day 
after  the  first  day  of  such  first  taxable 
year.  If  such  recipient  fails  to  file  his 
consent  on  or  before  such  90th  day,  an 
extension  of  time  for  filing  such  consent 
may  be  granted  in  the  manner,  and  sub- 
ject to  the  conditions,  described  in  para- 
graph (b)  (3)  of  this  section.  In  addition, 
if  the  transfer  occurs  more  than  90  days 
after  the  first  day  of  such  taxable  year, 
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an  extension  of  time  for  filing  such  con- 
sent msiy  be  granted  to  such  recipient 
only  if  it  Is  determined  under  paragraph 
(b)  (3)  of  this  section  that  an  extension 
of  time  would  have  been  granted  the 
transferor  for  the  filing  of  such  consent 
if  the  transfer  had  not  occurred.  A  con- 
sent Which  is  not  attached  to  the  original 
Form  4876  or  statement  of  election  (as 
the  case  may  be)  shall  be  filed  with  the 
same  service  center  as  the  original  Form 
4876  or  statement  of  election  and  shall 
have  attached  a  copy  of  such  original 
fori)i  or  statement  of  election.  The  form 
of  such  consent  shall  be  the  same  as 
that  set  forth  in  paragraph  (b)(1)  (ii) 
of  this  section.  For  the  purposes  of  this 
paragraph,  a  transfer  of  shares  includes 
any  sale,  exchange,  or  other  disposition, 
including  a  transfer  by  gift  or  at  death. 
(2)  Requirement  for  the  filing  of  an 
amended  form  4876  or  statement  of  elec- 
tion. In  any  case  in  which  a  consent  to  a 
corporation's  election  to  be  treated  as  a 
DISC  is  made  pursuant  to  subparagraph 
(1)  of  this  paragraph,  such  corporation 
must  file  an  amended  form  4876  or  state- 
ment of  election  (as  the  case  may  be) 
reflecting  all  changes  in  ownership  of 
shares.  Such  form  must  be  filed  with  the 
same  service  center  with  which  the 
original  form  4876  or  statement  of  elec- 
tion was  filed  by  such  corporation. 

(d)  Effect  of  election — (1)  Effect  on 
corporation.  A  valid  election  to  be  treated 
as  a  DISC  remains  in  effect  (without 
regard  to  whether  the  electing  corpora- 
tion qualifies  as  a  DISC  for  a  particular 
year)  until  terminated  by  any  of  the 
methods  provided  in  paragraph  (e)  of 
this  section.  While  such  election  is  In 
effect,  the  electing  corporation  is  subject 
to  sections  991  through  997  and  other 
provisions  of  the  code  applicable  to 
DISC'S  for  any  taxable  year  for  which  it 
qualifies  as  a  DISC  (or  is  treated  as 
qualifying  as  a  DISC  pursuant  to  section 
992(a)  (2) ) .  Such  corporation  is  al.so  sub- 
ject to  such  provisions  for  any  taxable 
year  for  which  it  is  treated  as  a  former 
DISC  as  a  result  of  qualifying  or  being 
treated  as  a  DISC  for  any  taxable  year 
for  which  such  election  was  in  effect. 

(2)  Effect  on  shareholders.  A  valid 
election  by  a  corporation  to  be  treated  as 
a  DISC  subjects  the  shareholders  of  such 
corporation  to  the  provisions  of  section 
995  (relating  to  the  taxation  of  the  share- 
holders of  a  DISC  or  former  DISC )  and  to 
all  other  provisions  of  the  code  relating  to 
the  shareholders  of  a  DISC  or  former 
DISC.  Such  provisions  of  the  code  apply 
to  any  person  who  is  a  shareholder  of  a 
DISC  or  former  DISC  whether  or  not 
such  person  was  a  shareholder  at  the 
time  the  corporation  elected  to  become  a 
DISC. 

(e)  Termination  of  election — (1)  In 
general.  An  election  to  be  treated  as  a 
DISC  is  terminated  only  as  provided  In 
subparagraph  (2)  or  (3)  of  this  para- 
graph. 

(2)  Revocation  of  election — (i)  Man- 
ner of  revocation.  An  election  by  a  cor- 
poration to  be  treated  as  a  DISC  may  be 
revoked  by  the  corporation  for  any  tax- 
able year  of  the  corporation  after  the 
first  taxable  year  for  which  the  election 
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is  effective.  Such  revocation  shall  be 
made  by  the  corporation  filing  a  state- 
ment that  the  corporation  revokes  its 
election  under  section  992(b)  to  be 
treated  as  a  DISC.  Such  statement  shall 
indicate  the  corporation's  name,  address, 
employer  identification  number,  and  the 
first  taxable  year  of  the  corporation  for 
which  the  revocation  is  to  be  effective. 
The  statement  shall  be  signed  by  any 
person  authorized  to  sign  a  corporation 
return  imder  section  6062.  Such  revoca- 
tion shall  be  filed  with  the  service  center 
with  which  the  corporation  filed  its  elec- 
tion, except  that,  if  it  filed  an  annual 
information  return  under  section  6011 
(e)  (2) ,  the  revocation  shall  be  filed  with 
the  service  center  with  which  it  filed  its 
last  such  return. 

(ii)  Years  for  which  revocation  is  ef- 
fective. If  a  corporation  files  a  statement 
revoking  its  election  to  be  treated  as  a 
DISC  during  the  first  90  days  of  a  tax- 
able year  (other  than  the  first  taxable 
year  for  which  such  election  is  effective) . 
such  revocation  will  be  effective  for  such 
taxable  year  and  all  taxable  years  there- 
after. If  the  corporation  files  a  statement 
revoking  its  election  to  be  treated  as  a 
DISC  after  the  first  90  days  of  a  taxable 
year,  the  revocation  will  be  effective  for 
all  taxable  years  following  such  taxable 
year. 

(3)  Continued  failure  to  he  a  DISC. 
If  a  corporation  which  has  elected  to  be 
treated  as  a  DISC  does  not  qualify  as  a 
DISC  ( and  is  not  treated  as  a  DISC  pur- 
suant to  section  992(a)(2) )  for  each  of 
any  5  consecutive  taxable  years,  such 
election  terminates  and  will  not  be  effec- 
tive for  any  taxable  year  after  such  5th 
taxable  year.  Such  termination  v\ill  be 
effective  automatically,  without  notice 
to  such  corporation  or  to  the  Internal 
Revenue  Service.  If,  during  any  5 -year 
period  for  which  an  election  is  effective, 
the  corporation  should  qualify  as  a  DISC 
(or  be  treated  as  a  DISC  pursuant  to 
section  992(a)  (2) )  for  a  taxable  year,  a 
new  5-year  period  shall  automatically 
start  at  the  beginning  of  the  following 
taxable  year. 

(4)  Election  after  termination.  If  a 
corporation  has  made  a  valid  election  to 
be  treated  as  a  DISC  and  such  election 
terminates  in  either  manner  described 
in  subparagraph  (2)  or  (3)  of  this  para- 
graph, such  corporation  is  eligible  to  re- 
elect to  be  treated  as  a  DISC  at  any  time 
by  following  the  procedures  described  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion. If  a  corporation  terminates  its  elec- 
tion and  subsequently  reelects  to  be 
treated  as  a  DISC,  the  corporation  and 
its  shareholders  continue  to  be  subject  to 
sections  995  and  996  with  respect  to  the 
period  during  which  its  first  election  was 
in  effect.  Thus,  for  example,  distributions 
upon  disqualification  includible  in  the 
gross  incomes  of  shareholders  of  a  cor- 
poration pursuant  to  section  995(b)(2) 
continue  to  be  so  includible  for  taxable 
years  for  which  a  second  election  of  such 
corporation  Is  in  effect  writhout  regard  to 
the  second  election. 

Because  of  tlie  need  for  immediate 
guidance  with  respect  to  the  provisions 
ccAtained  in  this  Treasury  decision,  it  is 
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found  impracticable  to  Issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

fSEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  19,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 
I  PR  Doc.72-22237  Filed  12-27-72;8:50  am] 


SUBCHAPTER   F — PROCEDURE   AND 
ADMINISTRATION 

[T.D.   7239] 

PART   301— PROCEDURE  AND 
ADMINISTRATION 

Repeal   of  Personnel   Bond 
Requirements 

In  order  to  conform  to  the  regtilations 
on  procediu-e  and  administration  (26 
CFR  Part  301 ) .  relating  to  personnel 
bonds,  to  the  Act  of  June  6.  1972  (Public 
Law  92-310.  86  Stat.  209).  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  301.6803  is 
amended  by  striking  out  subsection  (a> 
of  section  6803  and  by  adding  a  historical 
note.  The  amended  and  added  provisions 
read  as  follows: 

§."501.6803      Slaliilory       prr>\i*ioii.-. :       ar- 
coiiiiling  and  ^af»-piiarding. 

Sec.  6803.  Accounting  and  safeguarding  — 

(a)    (repealed) 

•  •  •  •  • 

I  Sec.  6803  as  amended  bv  sec.  230(a).  Act  of 

June  6.    1972    (Public   Law   92-310,   86   Stat. 

209)  j 

Par.  2.  Section  301.7101  is  amended  by 
revising  that  part  of  section  7101  which 
precedes  section  7101 1 a)  and  by  adding 
a  historical  note.  The  amended  and 
added  provisions  read  as  follows: 

§  301.710!      .Sialulory    provisions:    form 
of  bonds. 

Sec.  7101.  Form  of  bonds.  Whenever,  pur- 
suant to  the  provisions  of  this  title  (other 
than  section  7485).  or  rules  or  regulations 
prescribed  under  authority  of  this  title,  a 
person  is  required  to  furnish  a  bond  or 
security —  •   •   • 

[Sec.  7101  as  amended  by  sec.  230(b).  Act  of 
June  6.  1972  (Public  Law  92-310.  86  Stat. 
209)1 

Par.  3.  The  portion  of  paragraph  (a) 
of  §  301.7101-1  that  precedes  subpara- 
graph (1  •  is  amended  to  read  as  follows : 

§301.7101-1      Form   of   bond   and   secu- 
rilj  required. 

(a»  In  general.  Any  person  required 
to  furnish  a  bond  under  the  provisions  of 
the  Code  (other  than  section  6803(a)  (1) , 
relating  to  bonds  required  of  certain 
postmasters  before  June  6.  1972,  and  sec- 
tion 7485.  relating  to  bonds  to  stay  assess- 
ment and  collection  of  a  deficiency  pend- 
ing review  of  a  Tax  Court  decision),  or 


under  any  rules  or  regulations  prescribed 
imder  the  Code,  shall  (except  as  provided 
in  paragraph  (d)  of  this  section)  execute 
such  bond — 

*  •  •  •  • 

Par.  4.  Section  301.7103  is  amended  by 
striking  out  subsection  (e)  of  section  7103 
and  by  adding  a  historical  note.  The 
amended  and  added  provisions  read  as 
follows : 

§301.7103  .Sialulor>  provision:  cross- 
r«'ferenr«v.  ollirr  provivion*  for 
l>onds. 

Sex:.    7103     Cross-re ferences— other    provi- 
sions for  bonds — •    •   • 
(e)  (Repealed] 

(Sec.  7103  as  amended  by  sec.  230(c).  Act  of 
June  6.  1972  (Public  Law  92-310.  86  Stat. 
209)] 

Par.  5."  Section  301.7402  is  amended  by 
striking  out  subsection  (d)  of  section 
7402  and  by  adding  a  historical  note.  The 
amended  and  added  provisions  read  as 
follows : 


§301.7102  .Slaliilory  provisions :  jiiris- 
diclioii  of  dislrirt  courts. 

SFf.  7402  Jurisdiction  of  di.Urict  courts — 
•   •    « 

(d)   {Repealed] 

•  •  •  •  • 
[Sec.  7402  as  amended  by  sec.  230(d).  Act  of 
June    6.    1972    (Public    Law    92-310.    86    Stat. 
209)  ( 

Par.  6.  Section  301.7803  is  amended  by 
striking  out  subsection  (c)  of  section  7803 
and  by  revising  the  historical  note.  The 
amended  provisions  read  as  follows: 

§  30l.7«03  .Sialulory  provisions:  olhrr 
prrsoiiiu'l. 

Sec.  7803     Other  personnel — •    *    • 
(c)    (repealed]. 

•  •  •  •  • 
(Sec.  7803  as  amended  by  sec.  230(e).  Act  of 
June   6.    1972    (Public   Law   92-310.   86    Stat. 
209)  ( 

Par.  7.  Section  301.7803-1  is  amended 
to  read  as  follows : 

§301.7803-1  .Spcurily  ImjuiI-  coverinf: 
p<-rsonnfl  of  ihc  Internal  Kevrnue 
.Sj-rvicc. 

For  regulations  relating  to  the  pro- 
curement of  .security  bonds  covering 
designated  personnel  of  the  Internal 
Revenue  Service  between  January  1,  1956, 
and  June  6,  1972.  see  31  CFR  Part  226. 

Because  this  Treasury  decision  simply 
reflects  the  repeal  of  statutory  provisions 
it  is  found  that  it  is  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553(b),  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  553  fd>. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  22,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72 -22290  Filed  12-27-72;8:50  am  J 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE 
STANDARDS 

^  Oregon  Plan 

1.  Background.  The  Oregon  State  plan 
was  submitted  to  the  Assistant  Secre- 
tary June  16,  1972.  Notice  of  receipt  of 
the  plan  was  published  in  the  Federal 
Register  July  20, 1972  (37  F.R.  14446) .  An 
amended  notice  on  requests  for  informal 
hearings  was  published  Augtist  18,  1972 
(37  F.R.  16686).  The  American  Federa- 
tion of  Labor-Congress  of  Industrial 
Organizations  (AFL-CIO)  requested  a 
public  hearing,  which  was  held  Septem- 
ber 27,  1972,  in  Portland.  Oreg.  Com- 
ments on  the  plan  were  received  from 
the  AFL-CIO,  the  National  Electrical 
Contractors,  and  the  Oregon  Construc- 
tion Industry  Council,  Inc. 

The  plan  identifies  the  Oregon  Work- 
men's Compensation  Board  as  the  State 
agency    designated    to    administer    the 
plan.   It   adopts   the  definition  of   oc- 
cupational safety  and  health  issues  ex- 
pressed in  section  1902.2(c)  (1)  of  chap- 
ter XVII,  Title  29,  Code  of  Federal  Regu- 
lations. The  plan  further  Includes  pro- 
posed draft  legislation  to  be  considered 
by  the  Oregon  Legislature  during  its  1973 
session   amending   chapter   654   of    the 
Oregon  Revised  Code,  and  related  pro- 
visions, to  bring  them  into  conformity 
with  the  requirements  of  part  1902.  The 
proposed  legislation  is  accompanied  by  a 
statement  of  the  Governor's  support  for 
it  and  an  opinion  from  the  State  at- 
torney general  that  it  will  meet  the  re- 
quirements of  the  Occupational  Safety 
and  Health  Act  of  1970.  and  Is  consistent 
with  the  constitution  and  other  laws  of 
the  State.  The  plan  sets  out  goals  for 
bringing   it   into   full   conformity   with 
part  1902  upon  enactment  of  the  pro- 
posed legislation  by  the  State  legislature. 
2.  Issties.  The  public  comments  and 
our    review   of   the   plan   raise   several 
significant  issues  which  are  addressed  by 
Oregon    in    supplementary    letters    of 
clarification  submitted  to  the  Assistant 
Secretary.  September  5,   1972,  and  De- 
cember 4,  1972,  and  incorporated  as  part 
of  the  plan. 

The  first  Issue  is  whether  the  stand- 
ards as  submitted  by  Oregon  are  at  least 
as  effective  as  Federal  standards.  Based 
on  an  analysis  of  Oregon's  standard 
comparison,  subparts  P.  I  (as  amended 
October  6.  1972) ,  K,  M,  and  N  have  been 
determined  to  be  at  least  as  effective. 
Subpart  P  is  considered  developmental 
pending  submission  of  State  code  revi- 
sions comparable  to  29  CFR  1910.242. 
1910.243.  and  1910.244  within  1  year  of 
approval.  The  remaining  sub{>arts  were 
withdrawn  by  Oregon,  and  in  accord- 
ance with  1902.20(b)(1)  (ii)  Oregon  wlU 
submit  these  subparts  as  developmental 
codes  which  will  be  as  eflfective  as  those 
in  29  CFR  part  1910  subparts  B,  D.  E,  O, 
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H,  J,  L,  O,  Q,  R,  and  S  by  June  1,  1973. 
In  addition,  any  standards  contained  tn 
appendix  L  of  the  plan  dealing  with 
health  regulations  will  be  submitted  In 
appropriate  standard  comparison  format 
within  1  year  of  plan  approval. 

A  second  issue  noted  in  the  Oregon 
plan  is  the  existence  of  five  "product" 
standards  in  the  subparts  considered  at 
least  as  effective.  While  Oregon  de- 
scribed "comp>elling  local  conditions" 
regarding  two  of  these  standards  (Ore- 
gon safety  code  8-2-5  overhead  guards 
on  indtistrial  trucks;  (Oregon  electrical 
safety  code  479.510  grounding  pendent 
pushbutton  switches),  no  information 
was  provided  for  the  others  when  they 
were  identified  during  our  review.  We 
iinderstand  that  Oregon  will  submit  in- 
formation on  "compelling  local  condi- 
tions" for  these  "product"  standards 
(Oregon  safety  code  12-1-2  through 
12-1^  explosive  actuated  fastening 
tools:  Oregon  safety  code  6-2-20  circu- 
lar saws;  Oregon  safety  code  12-4-5  re- 
quirements for  loads  and  fasteners) ,  and 
any  subsequently  identified  "product" 
standards  within  the  1-year  post- 
approval  developmental  period. 

Both  the  public  comments  and  our  re- 
view raise  questions  regarding  the  effec- 
tiveness of  the  variance  procedures  and 
Oregon's  requirements  for  meeting  the 
following  indices  of  effectiveness: 
I  1902.4(b)  (2)  (vi),  (vii),  and  §1902.4 
(c)  (2)  (vl) .  In  a  letter  of  clarification 
submitted  December  4,  1972,  and  incor- 
porated as  part  of  the  plan,  Oregon  pro- 
poses to  promulgate  several  regulations 
on  these  issues  within  1  year  of  plan 
approval.  These  regulations  will  insure 
that  variance  procedures  for  the  Health 
Division  and  the  State  workmen's  com- 
pensation board  will  be  the  same  as  those 
provided  in  29  CFR  1905;  that  the  board 
will  promulgate  regulations  that  stand- 
ards, where  appropriate,  shall  prescribe 
the  use  of  labels  and  posting  of  informa- 
tion in  situations  not  limited  to  extreme 
hazards,  which  will  include  information 
relating  to  symptoms,  precautions,  and 
emergency  treatment;  that  such  regula- 
tions will  contain  assurances  that  the 
results  of  any  required  medical  examina- 
tions will  be  available  at  least  to  the  per- 
sonal physician  of  an  employee;  that 
regulations  will  be  issued  to  insure  that 
monitoring  or  measuring  of  hazards  will 
be  in  addition  to  any  requirements  in 
standards  for  suitable  protective  eqtiip- 
ment,  control,  or  technological  pro- 
cedures; and  finally,  the  board  will  issue 
regtdations  requiring  employers  to  main- 
tain accurate  records  of  employee  ex- 
posure to  potentially  toxic  materials  or 
harmful  physical  agents.  These  regula- 
tions shall  provide  employees  or  their 
representatives  with  the  opportunity  to 
observe  such  monitoring  or  measuring 
and  to  have  access  to  the  records.  The 
board,  in  promulgating  these  regulations, 
will  also  insure  that  employees  will  be 
promptly  notified  by  the  employer  of 
such  exposure  and  also  of  the  corrective 
action  being  taken.  These  latter  pro- 
tections were  included  in  Appendix  L  as 
the  means  for  meeting  §  1902.4(c)  (2)  (vi) 
and  it  Is  our  understanding  that  they 
will  be  included  in  the  new  regulations 
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as  outlined  in  the  letter  of  December  4, 
1972. 

Several  issues  concerning  the  legisla- 
tion proposed  by  Oregon  were  raised  dur- 
ing our  review.  In  the  letters  of  clari- 
fication, Oregon  has  indicated  the  fol- 
lowing additions  and  deletions.  The 
workmen's  compensation  board  will  sub- 
mit to  the  legislature  a  bill  seeking  re- 
peal of  the  criminal  penalty  in  ORS 
654.990(3)  relating  to  standards  set  out 
in  the  employer's  liability  law  ORS 
654.305-335  because  its  standards  con- 
flict with  the  standards  established  by 
the  new  safety  and  health  law.  By  re- 
pealing the  criminal  penalty  while  re- 
taining civil  damage  lawsuits  against 
employers,  any  possible  use  of  the  less 
effective  criminal  penalty  as  a  substitute 
for  the  civil  penalties  under  the  new 
Oregon  safety  and  health  legislation  will 
be  eliminated.  In  addition,  bills  for  re- 
peal will  be  recommended  with  respect 
to  ORS  654.405-430;  654.990(4)  Proper 
Lighting  in  Places  of  Employment,  and 
ORS  654.605-610;  654.990(5)  Safety  and 
Sanitation  in  Theater  Projection  Booths, 
because  the  State  already  has  lighting, 
safety,  and  sanitation  regulations  which 
exceed  those  in  the  cited  statutes. 

In  order  to  provide  at  least  as  effective 
protection  for  employees  filing  com- 
plaints and  requesting  inspections,  the 
workmen's  compensation  board  will  pro- 
pose that  the  following  provision  be  in- 
corporated in  the  Oregon  Revised 
Statutes:  "Neither  a  written  complaint 
from  an  employee  nor  a  written  memo- 
randiun  nor  an  oral  complaint  shall  be 
construed  as  a  public  writing  or  a  public 
record  imder  ORS  Ch.  192." 

Because  of  the  separations  of  functions 
between  the  Health  Division  and  the 
workmen's  compyensation  board,  in- 
cluding independent  standard-setting 
authority  in  the  Health  Division,  it  is 
necessary  to  have  assurances  that  the 
designated  agency  will  have  sole  respon- 
sibility to  see  that  the  State's  commit- 
ments are  met.  This  is  provided  in  ORS 
654.025  which  Oregon  interprets  as  re- 
serving to  the  workmen's  compensation 
board  the  right  to  promulgate  its  own 
standard  when  smother  agency's  stand- 
ard is  considered  not  at  least  as  effective. 

Finally,  existing  Oregon  legislation 
contains  two  provisions  which  may  pos- 
sibly result  in  sanctions  against  an  em- 
ployee. The  first  is  ORS  654.050(3)  pro- 
viding for  a  civil  penalty  of  up  to  $1,000 
for  operating  any  machine  or  device  con- 
trary to  a  "red-tag"  notice,  or  for  defac- 
ing such  "red-tag"  notice.  Under  the 
terms  of  program  directive  No.  72-19, 
issued  July  27,  1972,  this  type  of  sanction, 
applicable  to  "any  person."  is  not  con- 
sidered an  employee  sanction,  because  it 
is  not  aimed  at"bbtaining  compliance  with 
standards,  which  remains  the  primary 
responsibility  of  employers.  It  is  permis- 
sible for  Oregon  to  include  a  sanction 
such  as  this  in  order  to  support  its  au- 
thority to  abate  imminent  danger  and  in 
some  cases,  serious  violations. 

In  addition,  ORS  654.050(4)  contains 
a  civil  penalty  of  up  to  $1,000  which  may 
possibly  result  in  a  sanction  against  an 
employee  for  violation  of  a  standard.  This 
provision  is  to  the  effect  that  every  per- 
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son  who,  after  notice  by  the  board,  know- 
ingly violates  any  safety  provision  or  any 
lawful  order,  rtile,  or  regulation  cited  in 
such  notice,  or  where  such  violation  re- 
sults in  serious  injury  or  death  regardless 
of  any  notice,  that  person  shall  be  sub- 
ject to  a  civil  penalty  of  up  to  $1,000.  ThLs 
potential  employee  sanction  is  not  fatal 
to  approval  of  the  Oregon  plan.  It  is  ap- 
plicable only  in  clearly  defined  situations 
and  does  not  relieve  the  employer  of  his 
primary  responsibility  for  job  safety  and 
health.  Oregon's  plan  provides  that  if  a 
person  other  than  an  employer  is  cited 
under  this  provision,  the  employer  would 
also  be  cited  under  the  other  applicable 
provisions  which  reflect  penalties  similar 
to  those  in  the  Occupational  Safety  and 
Health  Act  of  1970.  Oregon  has  provided 
a  limited  employee  sanction  which  does 
not  on  its  face  have  the  effect  of  under- 
mining the  effectiveness  of  the  State 
program. 

The  operation  of  both  of  these  sanc- 
tion provisions  will  be  subject  to  review 
during  continuing  evaluation  of  the  Ore- 
gon plan.  In  particialar.  attention  will  be 
directed  not  only  to  situations  where  the 
sanctions  may  be  invoked,  but  also  to  the 
establishment  of  procedures  for  contest- 
ing any  penalties  issued  imder  these  pro- 
visions, which  procedures  should  be  avail- 
able to  any  person,  including  employees, 
under  the  Oregon  Administrative  Proce- 
dure Act. 

3.  Decision.  After  careful  considera- 
tion of  the  Oregon  plan  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  Act  and  29  CFR  Part  1902. 

This  decision  incorporates  require- 
ments of  the  Act  and  implementing 
regulations  applicable  to  State  plans 
generally.  It  also  incorporates  our  inten- 
tions as  to  continued  Federal  enforce- 
ment of  Federal  standards  in  areas  cov- 
ered by  the  plan  and  the  State's 
developmental  schedule  as  set  out  below. 

Pursuant  to  §  1902.20(b)  (iii)  of  Title 
29  of  the  Code  of  Federal  Regulations, 
the  present  level  of  Federal  enforce- 
ment in  Oregon  will  not  be  diminished. 
Among  other  things,  the  U.S.  Depart- 
ment of  Labor  will  continue  to  inspect 
catastrophes  and  fatalities,  investigate 
valid  complaints  imder  section  8(f  i ,  con- 
tinue its  Target  Safety  and  Target 
Health  programs,  and  inspect  a  cross- 
section  of  all  industries  on  a  random 
basis. 

Within  6  months  following  this  ap- 
proval, an  evaluation  of  the  State  plan 
as  implemented  will  be  made  to  assess 
the  appropriate  level  of  Federal  enforce- 
ment activity.  Federal  enforcement  ac- 
tivity will  continue  to  be  exercised  to  the 
degree  necessar>'  to  assure  occupational 
safety  and  health  protection  to  employees 
in  the  State  of  Oregon. 

The  Oregon  plan  is  developmental.  The 
following  is  the  schedule  of  the  develop- 
mental steps  provided  by  the  plan : 

(a)  Introduction  of  the  legislative 
amendments  in  the  legislative  session 
following  approval  of  the  plan. 

(b)  Complete  revision  of  all  occupa- 
tional safety  and  health  codes  sis  pro- 
posed within  1  year  after  the  proposed 
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standards  are  found  to  be  at  least  as 
effective  by  the  Secretary  of  Labor. 

(c)  Development  of  administrative 
rules  and  procediu"es  including  rights  and 
responsibilities  of  employers,  employees 
and  the  workmen's  compensation  board 
including  regulations  on  variances,  expo- 
sure to  hazards  and  access  to  infoi-ma- 
tion  on  exposure  to  hazards.  This  goal 
will  be  met  within  1  year  following  legis- 
lative approval. 

I  d  •  Training  of  present  inspection  per- 
sonnel of  the  accident  prevention  divi- 
sion and  the  occupational  health  section 
by  July  1.  1973.  or  the  effective  date  of 
the  legislation,  whichever  is  later.  Selec- 
tion and  training  of  additional  inspec- 
tors \vithin  1  year  of  effective  date  of  the 
1973-75  budget. 

fe)  Establishment  of  specific  occupa- 
tional safety  and  health  goals  within  1 
year  of  plan  approval.  These  goals  will  be 
reviewed  and  revised  biennially. 

<f)  Development  and  implementation 
of  an  affirmative  action  program  by 
July  1,  1973. 

<g)  Development  and  implementation 
of  administrative  rules  relative  to  an  on- 
site  voluntary  compliance  consultation 
program  within  1  year  after  legislative 
approval. 

Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  (29  U.S.C. 
66J>,  Part  1952  is  hereby  amended  by 
adQing  thereto  a  new  Subpart  D  as 
follows : 

Subpart   D — Oregon 

Sec. 

1952.105  Description  of  the  plan. 

1952.106  Where  the  plan  may  be  Inspected. 

1952.107  Level  of  Federal  enforcement. 

1952.108  Developmental  schedule. 

AtTTHORrrY:  The  provisions  of  this  Subpart 
D  issued  under  sec.  18,  Occupational  Safety 
and  Health  Act  (29  U.S.C.  667). 

Subpart  D — Oregon 

§1923.103      Description  of  the  plan. 

<  a  M  1 )  The  plan  identifies  the  Oregon 
Workmen's  Compensation  Board  as  the 
State  agency  designated  to  administer 
the  plan.  It  adopts  the  definition  of  occu- 
pational safety  and  health  issues  ex- 
pressed in  §  1902.2(c)  (1)  of  this  chapter. 
The  plan  contains  a  standards  compari- 
son of  existing  and  proposed  State  stand- 
ards with  Federal  standards.  All  pro- 
posed standards  except  those  found  in 
§§  1910.13.  1910.14,  1910.15.  and  1910.16 
(ship  repairing,  shipbuilding,  ship  break- 
ing and  longshoring)  will  be  adopted  and 
enforced  after  public  hearings  within  1 
year  lollowing  approval  of  the  plan. 

(2)  The  plan  provides  a  description  of 
personnel  employed  under  a  merit  sys- 
tem; the  coverage  of  employees  of  poli- 
tical subdivisions;  procedures  for  the 
development  and  promulgation  of  stand- 
ards; procedures  for  prompt  and  ef- 
fective standards  setting  action  for  the 
protection  of  employees  against  new  and 
unforeseen  hazards;  and  procedures  for 
the  prompt  restraint  of  imminent  danger 
situations. 

(b)a)  The  plan  Includes  proposed 
draft  legislation  to  be  considered  by  the 
Oregon  Legislature  during  Its  1973  ses- 
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sion  amending  chapter  654  of  Oregon 
Revised  Statutes  to  bring  it  into  con- 
formity with  the  requirements  of  Part 
1902  of  tliis  chapter.  Under  the  proposed 
legislation,  the  workmen's  compensation 
board  will  have  full  authority  to  enforce 
and  administer  all  laws  and  rules  pro- 
tecting employee  health  and  safety  in 
all  places  of  employment  in  the  State. 
The  legislation  further  proposes  to  bring 
the  State  into  conformity  in  areas  such 
as  variances  and  protection  of  employees 
from  hazards. 

*  2 1  The  legislation  is  also  intended  to 
insure  inspections  in  response  to  com- 
plaints; employer  and  employee  repre- 
sentatives' opportunity  to  accompany 
inspectors  and  to  call  attention  to  pos- 
sible violations  before,  during  and  after 
inspections;  notification  of  employees  or 
their  representatives  when  no  compli- 
ance action  is  taken  as  a  result  of  alleged 
violations,  including  informal  review ; 
notification  of  employees  of  their  pro- 
tections: protection  of  employees  against 
discharge  or  discrimination  in  terms  and 
conditions  of  employment;  adequate 
safeguards  to  protect  trade  secrets;  pro- 
vision for  prompt  notice  to  employers 
and  employees  of  alleged  violations  of 
standards  and  abatement  requirements: 
effective  sanctions  against  employers  for 
violations  of  standards  and  orders;  em- 
ployer right  of  review  of  alleged  viola- 
tions, abatement  periods  and  pix>posed 
penalties  to  the  workmen's  compensa- 
tion board  and  employee  participation  in 
review  proceedings.  The  plan  also  pro- 
poses to  develop  a  program  to  encourage 
voluntary  compliance  by  employers  and 
employees. 

(c)  The  plan  includes  a  statement  of 
the  Governor  s  support  for  the  legisla- 
tive amendments  and  legal  opinion  that 
the  draft  legislation  will  meet  the  re- 
quirements of  the  Occupational  Safety 
and  Health  Act  of  1970  and  is  consistent 
with  the  constitution  and  laws  of  Ore- 
gon. Tlie  plan  sets  out  goals  and  provides 
a  timetable  for  bringing  it  into  full 
confoi-mity  with  Part  1902  upon  enact- 
ment of  the  proposed  legislation. 

<d)  The  Oregon  plan  includes  the  fol- 
lowing documents  as  of  the  date  of 
approval : 

(1)  The  plan  description  document 
with  appendices. 

(2)  Appendix  G,  the  standards 
comparison. 

,  (3)  Letter  from  M.  Keith  'Wilson, 
chairman,  workmen's  compensation 
board  to  the  Assistant  Secretary,  June  30, 
1972,  on  product  standards. 

(4)  Letter  from  M.  Keith  Wilson  to 
James  Lake,  regional  administrator, 
June  30.  1972,  clarifying  employee  sanc- 
tion provisions. 

(5)  Letter  with  attachments  from  M. 
Keith  Wilson  to  the  Assistant  Secretary. 
September  5.  1972,  clarifying  several  is- 
sues raised  during  the  review  process. 

(6)  Letter  from  the  commissioners  of 
the  workmen's  compensation  board  to 
the  Assistant  Secretary,  December  4, 
1972,  clarifying  the  remaining  issues 
raised  during  the  review  process. 

(e)  Also  available  for  inspection  and 
copying  with  the  plan  documents  wlH 


be  the  public  comments  received  and  a 
transcript  of  the  public  hearing  held 
September  27, 1972. 

§  19.32.106     'Wliorc  the  plan  may  be  in- 
sperlcd. 

A  copy  of  the  complete  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations; 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration, Room  305,  400  First  Street 
NW.,  Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  1813, 
Smith  Tower  Building,  506  Second  Ave- 
nue, Seattle,  WA  98104;  Workmen's 
Compeiasation  Board,  Labor  and  Indus- 
tries Building,  Room  204,  Salem,  Oreg. 
97310;  and  the  Office  of  the  Occupational 
Health  Section.  State  Health  Division, 
Room  840.  State  Office  Building,  1400 
Southwest  Fifth  Avenue,  Portland,  OR. 

§  1932.107     I.ovel    of    Federal    onforce- 
nirnl. 

Pursuant  to  §  1902.20(b)  (iii)  of  Title 
29  of  the  Code  of  Federal  Regulations, 
the  present  level  of  Federal  enforcement 
in  Oregon  will  not  be  diminished.  Among 
other  things,  the  U.S.  Department  of 
Labor  will  continue  to  inspect  catas- 
trophes and  fatalities,  investigate  valid 
complaints  under  section  8(f),  continue 
its  Target  Safety  and  Target  Health  pro- 
grams, and  inspect  a  cross-section  of  all 
industries  on  a  random  basis. 

§  1932.108      Dovelopmpntal  schedidc. 

The  Oregon  plan  is  developmental. 
The  following  is  the  schedule  of  the  de- 
velopmental steps  provided  by  the  plan; 

(a)  Introduction  of  the  legislative 
amendments  in  the  legislative  session 
following  approval  of  the  plan. 

(b)  Complete  revision  of  all  occupa- 
tional safety  and  health  codes  as  pro- 
posed within  1  year  after  the  proposed 
standards  are  foimd  to  be  at  least  as  ef- 
fective by  the  Secretary  of  Labor. 

(c»  Development  of  administrative 
rules  and  procedures  including  rights 
and  responsibilities  of  employers,  em- 
ployees and  the  workmen's  compensation 
board  including  regulations  on  variances, 
exposure  to  hazards  and  access  to  in- 
fonnation  on  exposure  to  hazards.  This 
goal  will  be  met  within  1  year  following 
legislative  approval. 

(d)  Training  of  present  inspection  per- 
sonnel of  the  accident  prevention  divi- 
sion and  the  occupational  health  section 
by  July  1.  1973,  or  the  effective  date  of 
the  legislation,  whichever  is  later.  Selec- 
tion and  training  of  additional  inspectors 
within  1  year  of  effective  date  of  the 
1973-75  budget. 

(e)  Establishment  of  specific  occupa- 
tional safety  and  health  goals  within  1 
year  of  plan  approval.  These  goals  will 
be  reviewed  and  revised  biannually. 

(f)  Development  and  implementation 
of  an  affirmative  action  program  by 
July  1,  1973. 

(g)  Development  and  Implementation 
of  administrative  rules  relative  to  an  on- 
site  voluntary  compliance  consultation 
program  within  1  year  after  legislaUve 
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approval.  (Sec.  18,  Public  Law  91-596,  84 
Stat.  1608  (29U.S.C.).) 

Signed  at  Washington,  D.C.  this  22d 
day  of  December,  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
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Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the   Interior 

SUKCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  70— MANDATORY  HEALTH 
STANDARDS  —  UNDERGROUND 
COAL  MINES 

Revisions  in  Respirable  Dust  Sampling 
Procedures  Relating  to  Reduction  of 
Respirable  Dust  Standards 

Section  202(b)(2)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  (30  U.S.C.  842(b)  (2) ),  requires 
that  on  and  after  December  30,  1972, 
each  operator  of  an  undergroimd  coal 
mine  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
In  the  mine  atmosphere  during  each  shift 
to  which  each  miner  in  the  active  work- 
ings of  such  mine  is  exposed  at  or  below 
2  milligrams  of  respirable  dust  per  cubic 
meter  of  air  (2  mg./m.").  The  Interim 
compliance  panel,  established  by  section 
5  of  the  Act.  is  authorized,  under  section 
202,  to  issue  permits  for  noncompliance 
with  the  2  mg./m.''  standard,  which  en- 
title permittees,  during  a  specified  pe- 
riod, to  continuously  maintain  the 
average  concentration  of  respirable  dust 
In  the  mine  atmosphere,  during  each 
shift  in  the  working  places  of  such  mine 
to  which  the  permit  applies,  at  a  level 
specified  by  the  panel.  The  level  speci- 
fied by  the  panel  shall  be  the  lowest 
level  which  can  be  maintained  at  the 
mine,  as  shown  in  the  application  for 
a  permit  by  evidence  of  the  conditions 
and  technology  applicable  to  such  mine, 
and  other  available  and  effective  control 
techniques  and  methods ;  but  in  no  event 
shall  the  dust  level  exceed  3  milligrams 
of  respirable  dust  per  cubic  meter  of  air. 
In  addition  to  the  change  of  standard 
required  by  section  202(b)(2)  of  the  Act, 
30  CFR  70.100(e)  provides  that  effective 
December  30,  1972,  the  respirable  dust 
standard  for  intake  air  will  be  reduced 
from  2  mg./m.'  to  1  mg./m.'. 

Since  the  3  mg./m.'  standard  and  the 
2  mg./m."  Intake  air  standard  will  no 
longer  be  in  effect  on  and  after  Decem- 
ber 30,  1972,  and  compliance  thereafter 
will  be  required  in  conformity  with  the 
new  standards,  all  outstanding  notices  of 
violation  and  orders  of  withdrawal  Is- 
sued under  the  authority  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
for  failure  to  comply  with  the  3  mgJm.* 
and  the  2  mg./m.*  Intake  air  standard 
will  be  terminated  on  December  29, 1972, 
as  authorized  by  section  104(g)  of  the 
Act.  Termination  of  such  notices  and 
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orders  will  not  relieve  the  operator  of  lia- 
bility for  the  assessment  of  a  civil  penalty 
in  accordance  with  section  109(a)  of  the 
Act,  or  the  criminal  provisions  of  sec- 
tion 109(b)  of  the  Act.  Furthermore  any 
outstanding  notices  or  orders  based  on 
violations  of  30  CFR  Part  70  unrelated 
to  compliance  with  the  respirable  dust 
standards  will  remain  in  effect,  and  will 
not  be  terminated.  For  example,  notices 
of  violation  issued  for  failure  to  sample 
individual  miners,  as  required  by  30  CFR 
70.250,  will  remain  effective. 

'When  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health,  Education, 
and  Welfare  published  their  deter- 
mination in  the  Federal  Register  for 
February  23,  1972  (37  F.R.  3833 »,  that  a 
single  shift  measurement  of  respirable 
dust  will  not  accurately  represent  atmos- 
pheric conditions  during  such  shift,  it 
was  also  stated  that  both  Departments 
intend  to  revise  30  CFR  Part  70  to  im- 
prove dust  measurement  procedures  in 
order  to  ascertain  more  precisely  the  dust 
exposure  of  miners.  Work  on  such  im- 
proved procedures  is  nearing  comple- 
tion, and  it  is  anticipated  that  they  will 
be  published  as  proposed  rulemaking  in 
the  near  future.  In  the  interim  period, 
however,  it  is  necessary  to  revise  several 
provisions  of  30  CFR  Part  70  to  recon- 
cile the  procedures  for  the  sampling  of 
respirable  dust  with  the  aforementioned 
statutory  mandate  of  section  202  of  the 
Act  for  the  reduction  of  respirable  dust 
standards. 

The  main  thrust  of  these  revisions  is 
to  require  all  operators  to  initiate  an 
original  sampling  cycle  in  order  to 
rapidly  establish  whether  there  is  com- 
pliance with  the  new  2  mg./m.^  standard, 
or  those  dust  concentrations  specified  in 
permits  for  noncompliance  issued  by  the 
interim  compliance  "panel,  and  the  new 
1  mg. 'm.=  intake  air  standard.  There- 
fore, commencing  on  the  first  normal 
production  shift  on  or  after  December  30, 
1972,  a  new  basic  sample  (consisting  of 
10  samples  and  one  intake  air  sample) 
must  be  established  as  described  in  30 
CFR  70.210  and  70.246  for  each  active 
working  section.  At  least  one  valid  res- 
pirable dust  sample  must  be  received  by 
the  Bureau  of  Mines  for  each  active 
working  section  not  later  than  Janu- 
ary 25,  1973.  All  samples  comprising  the 
basic  sample  must  be  received  by  the 
Bureau  of  Mines  no  later  than  Febru- 
ary 15,  1973.  Failure  to  submit  samples 
within  this  time  frame  will  result  in  a 
notice  of  violation. 

The  purpose  of  other  revisions  is: 
(1)  To  make  clear  that  a  notice  of  vio- 
lation shall  be  issued  for  a  violation  of 
the  2  milligrams  of  respirable  dust  per 
cubic  meter  of  air  standard;  and  (2)  to 
provide  that  a  basic  sample  which 
establishes  a  cimiulatlve  concentration 
in  excess  of  20  milligrams  of  respirable 
dust  will  trigger  such  notice  of  violation. 
Since  these  revisions  are  made  to  con- 
form with  the  statutory  requirements  of 
sec^on  202  of  the  Act  and  as  they  do  not 
otherwise  make  any  substantive  changes 
In  the  regulations.  It  would  be  imprac- 
tical and  contrary  to  the  public  Interest 
to  delay  the  revised  sampling  requlre- 
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ments  which  are  necessary  to  comply 
with  the  mandate  of  the  statute.  Accord- 
ingly, notice  of  proposed  rule  making,  op- 
portunity for  public  participation 
therein,  and  delay  in  effective  date  have 
been  dispensed  with  in  the  issuance  of 
these  regulations. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  Health,  Education,  and  Welfare 
under  sections  202  and  508  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 
as  amended  (30  U.S.C.  842,  957).  Part  70 
of  Subchapter  O,  Chapter  I  of  Title  30, 
Code  of  Federal  Regiilations  is  hereby 
amended  as  set  forth  below. 

JohnB.Rigc. 
Deputy  Assistant  Secretary 
of  the  Interior. 
December  15,  1972. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

December  21, 1972. 

§  70.210      [Amended] 

1.  In  paragraphs  (a)  and  <b)  of  §  70.- 
210  the  date  "June  30, 1970'  is  changed  to 
"December  30,  1972." 

2.  Section  70.211  is  revised  to  read  as 
follows : 

§  70.211      Violaiioii    of    dust    standard: 
original  sampling  cycle. 

fa)  If  the  data  recorded  pursuant  to 
§  70.261  for  an  original  sampling  cycle 
with  respect  to  a  working  section  of  a 
coal  mine  establish  a  cumulative  concen- 
tration of  respirable  dust  in  excess  of  the 
cumulative  concentration  stated  in  para- 
graph (b)  of  this  section  with  respect 
to  the  particular  applicable  limit,  with- 
out regard  to  the  number  of  samples  ana- 
lyzed, the  Secretary  shall  issue  a  notice 
to  the  operator  that  he  is  in  violation  of 
paragraph  (b)  or  paragraph  (ci  of  §  70.- 
100  of  this  Part  70.  Paragraph  'b)  of 
§  70.100  prescribes  a  limit  of  2.0  milli- 
grams of  respirable  dust  per  cubic  meter 
of  air.  Paragraph  (c)  of  §  70.100  covers 
permits  for  noncompliance  issued  by  the 
Interim  Compliance  Panel  established  by 
the  Act.  Such  a  permit  may  establish  a 
limit  in  excess  of  2.0  milligrams  but  not 
in  excess  of  3.0  milligrams. 

(b)  The  cumulative  concentration  of 
respirable  dust  recorded  from  samples 
which  establish  noncomplisuice  with  a 
particular  applicable  limit  may  be  as 
follows: 

(1)  When  a  limit  of  3.0  milligrams  per 
cubic  meter  of  air  is  in  effect,  the  cumu- 
lative concentration  shall  not  exceed  30 
milligrams  of  respirable  dust; 

(2)  'When  a  limit  of  2.5  milligrams  per 
cubic  meter  of  air  is  in  effect,  the  cvunu- 
lative  concentration  shall  not  exceed  25 
milligrams  of  respirable  dust; 

(3)  When  a  limit  of  2.0  milligrams  per 
cubic  meter  of  air  is  in  effect,  the  cumu- 
lative concentration  shall  not  exceed  20 
milligrams  of  respirable  dust;  and, 

(4)  "When  any  other  limit  Is  In  effect 
under  a  standard  based  on  the  presence 
of  quartz  or  under  a  permit  for  noncom- 
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pliance.    the    cumulative    concentration 
shall  not  exceed  10  times  the  specified 
limit  of  respirable  dust  per  cubic  meter 
of  air. 
§  70.220      [Amended] 

3.  In  §  70.220*  a>  '3>  the  phrase  'para- 
graph (a)  or  (c)  of  §  70.100"  is  changed 
to  read  -paragraph  (b)  or  (c>  of  §70.- 
100." 

4.  In  paragraph  (b>  of  §70.221.  the 
phrase  "paragraph  (a»  or  paragraph  (c) 
of  §  70.100"  is  changed  to  read  "para- 
graph ib>  or  (ci  of  §70.100";  and  the 
second  sentence  of  §  70.221(b)  Ls  deleted. 
As  amended  paragraph  (b>  of  §70.221 
read.s  as  follows : 

§  70.221       Dailv  delerminiiliiin  of  aveiiise 
respirable  dust  ronrenlration:  noliee 
of  ^  iohition. 
»  •  •  •  • 

(bi  If  the  data  recorded  pursuant  to 
§  70.261  for  a  current  basic  sample  with 
respect  to  a  working  section  of  a  coal 
mine  establish  an  average  concentration 
of  respirable  dust  in  excess  of  the  average 
concentration  stated  in  paragraph  (b> 
of  5  70.211.  as  applicable,  the  Secretary 
shall  issue  a  notice  to  the  operator  that 
he  has  exceeded  the  applicable  limit  and 
Is  in  violation  of  paragraph  'b>  or  (O 
of  §  70.100  of  this  Part  70.  as  the  case  may 
be. 

§§  70.222  and  70.223       f  Amended] 

5.  In  5  §70.222  and  70.223  the  phrase 
"30  milligrams"  is  changed  to  "20  milli- 
grams" wherever  it  appears. 

§  70.2?.0       [Amended] 

6.  In  §  70.2301  d>  the  phiase  "para- 
graph (a>  or  paragraph  (c)  of  §  70.100" 
is  changed  to  read  "paragraph  fb)  or 
(c»  of  §  70.100." 

(Sec.  202«b).  508.  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969;  30  U.S.C.  842(b). 
957;  83  Stat.  760,  803) 

|FRDoc.72-22280Fned  12-27-72;8:47  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Office  of  Oil  and  Gas, 
Department   of  the   Interior 

[Oil  Import  Reg.  1  (Rev.  5) .  Amdt.  49] 
Ol  REG.  1 

Oil  Import  Appeals  Board  and  Imports 
of  Canadian  Crude  and  Unfinished 
Oils 

In  order  to  provide  the  Oil  Import 
Appeals  Board  the  means  more  promptly 
to  implement  its  decisions  during  the 
balance  of  this  calendar  year  and  for  the 
first  2  months  of  1973.  the  following 
changes  are  made  in  section  21  of  Oil  Im- 
port Regulation  1  (Revision  5) : 

1.  Paragraph  (cXl)  Is  modified  to 
eliminate    the    requirement    that    the 
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Board  notify  the  Director  of  the  granting 
of  an  award  30  days  prior  to  the  begin- 
ning of  the  succeeding  allocation  period 
during  which  the  award  will  become 
effective. 

2.  A  new  paragraph  <  c  h  4 »  is  added  to 
permit  the  Board  to  make  allocations  for 
the  period  January  1.  1973,  through  Feb- 
ruary- 28.  1973,  when  no  specific  quantity 
of  oil  has  been  made  available  to  the 
Board. 

It  is  deemed  desirable  also  to  extend 
access  to  Canadian  imports  in  order  to 
meet  urgent  feedstock  requirements.  Ac- 
cordingly, tlie  provision  in  paragraph  (1) 
of  section  29S(3fthe  Oil  Import  Regula- 
tion 1  '  RensiorTS  >  which  requires  that 
in  order  for  a  person  to  obtain  a  license 
to  import  Canadian  imports  to  be 
charged  against  an  allocation  pursuant 
to  section  9.  10,  or  25.  the  person  must 
also  hold  an  allocation  under  section  29 
is  suspended  effective  January  1.  1973. 
and  this  provision  will  not  be  operative 
for  the  period  January  1,  1973,  through 
April  30.  1973. 

Because  of  the  urgent  requirement  to 
alleviate  any  existing  supply  dislocations 
during  the  first  quarter  of  1973,  and  these 
changes  are  merely  technical  in  nature, 
it  is  not  considered  necessary  to  give  no- 
tice of  proposed  rule  making  respecting 
this  amendment,  and  it  shall  become 
effective  upon  publication  in  the  Federal 
Register  < 12-28-72). 

HoLLis  M.  Dole, 
Assistant  Secretary 
Mineral  Resotirces. 


December  22,  1972. 

I  concur: 
G.  A.  Lincoln, 
Director, 

Office  of  Emergency 
Preparedness. 

1.  Paragraph  (cul)  of  section  21  of 
Oil  Import  Regulation  1  (Revision  5)  is 
amended  to  read  as  set  forth  below. 

2.  A  new  subparagraph  (c)  (4)  is  added 
to  section  21  of  Oil  Import  Regulaton  1 
<  Revision  5  >  which  reads  as  set  forth 
below. 

See.    21       Appoal.s. 

•  •  •  •  • 

(c)  (1)  Except  as  provided  in  subpara- 
graphs (2),  (3),  and  (4)  of  this  para- 
graph, the  modification  or  grant  of  an 
allocation  by  the  Appeals  Board  shall  be- 
come effective  in  the  allocation  period,  as 
provided  in  section  3  of  this  regulation, 
which  succeeds  the  allocation  period  dur- 
ing which  the  Board's  decision  is  made. 

•  •  •  •  • 

(4)  The  Board  may  make  effective  in 
the  allocation  period  commencing  Janu- 
ary 1,  1973.  a  grant  or  modification  pur- 
suant to  paragraph  (b)  of  this  section 
provided  that  the  Director  is  notified  on 
or  before  February  28,  1973. 

•  •  •  •  • 

[FR  Doc.72-22350  PUed  12-26-72:10:22  am] 


TiUe  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

I  |CGD  72-223R) 

PART  26— VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  REGULATIONS 

Great  Lakes  Exemptions 

The  Coast  Guard  is  amending  Part  26 
of  Title  33  of  the  Code  of  Federal  Regu- 
latioiis  to  reflect  an  exemption  to  the 
requirements  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  for  vessels 
operating  on  the  waters  of  the  Great 
Lakes. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
November  11,  1972  (CGD  72-223P;  37 
F.R.  24043)  announcing  a  public  hear- 
ing in  Cleveland.  Ohio,  on  December  4, 
1972,  and  soliciting  comments  on  the 
proposal  from  interested  persons. 

As  pointed  out  in  the  notice  of  pro- 
posed rule  making,  vessels  on  the  Great 
Lakes  have  for  many  years  used  radio- 
telephone for  the  exchange  of  naviga- 
tional information. 

There  is  presently  in  effect  a  United 
States-Canadian  agreement  for  the  pro- 
motion of  safety  on  the  Great  Lakes  by 
means  of  radio,  which  requires  among 
other  things,  maintenance  of  a  continu- 
ous listening  watch  on  the  voice  radio- 
telephone frequency  2182  kHz.  This  re- 
quirement for  a  continuous  voice  radio 
guard  and  the  ability  of  these  vessels  to 
communicate  information  directly  con- 
nected with  the  safe  navigation  of  ves- 
sels meets  the  intent  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 
An  amendment  to  this  agreement,  with 
provision  for  the  use  of  VHF  radiotele- 
phone by  Great  Lakes  vessels  has  been 
prepared  and  is  presently  awaiting  final 
approval  by  the  United  States  and 
Canada.  The  amended  agreement  is  ex- 
pected to  become  effective  sometime  in 
1975. 

At  the  public  hearing  conducted  in 
Cleveland.  Ohio  on  December  4.  1972 
strong  support  for  exemption  of  Great 
Lakes  vessels  from  the  requirements  of 
the  Act  was  expressed.  Written  com- 
ments generally  supported  the  proposed 
exemption.  There  were,  however,  two 
comments  which  recommended  against 
the  exemption  because  it  was  felt  the 
call-up-and-shift  procedure  inherent  in 
such  an  exemption  would  not  satisfy  the 
intent  of  the  Act.  However,  in  light  of 
the  legislative  history  in  Congress  which 
supports  the  granting  of  an  exemption 
for  Great  Lakes  vessels  and  the  excellent 
safety  record  attributable  to  the  use  of 
voice  radio  by  vessels  operating  in  those 
waters,  these  objections  are  considered 
unfounded. 

The  Coast  Guard,  upon  review  of  all 
comments  received,  believes  that  the 
voice  radiotelephone  system  now  In  use 
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In  the  Great  Lakes  satisfies  the  Intent 
of  the  concept  of  the  Vessel  Brldge-to- 
Bridge  Radiotelephone  Act  and  that  to 
grant  temporary  exemption  to  the  re- 
quirements of  the  Act  would  be  In  the 
pubUc  interest  and  would  not  adversely 
affect  the  safety  of  marine  navigation  In 
those  waters.  Because  there  Is  a  need  to 
evaluate  actual  operational  results  of  the 
use  of  bridge-to-bridge  radiotelephone 
by  vessels  in  all  U.S.  waters  and  a  pos- 
sible resulting  need  to  amend  this  exemp- 
tion based  on  such  evaluation,  this 
exemption  specifies  a  termination  date 
of  January  1,  1975.  During  this  period, 
consideration  will  be  given  to  extending 
the  exemption. 

Therefore,  in  consideration  of  the  fore- 
going. Part  26  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows : 

§  26.09     List  of  exemptions. 

(a)  All  vessels  navigating  on  those 
waters  governed  by  the  navigation  rules 
for  Great  Lakes  and  their  cormecting 
and  tributary  waters  (33  U.S.C.  241  et 
seq.)  are  exempt  from  the  requirements 
of  the  Vessel  Brldge-to-Bridge  Radio- 
telephone Act  and  this  part  until  Janu- 
ary 1, 1975. 

This  amendment  shall  become  effec- 
tive January  1,  1973. 

(Vessel  Bridge -to-Brldge  Radiotelephone  Act, 
86  Stat.  164;  33  U.S.C.  1201-1208;  49  CFR 
1.46(o)(2)) 


Dated :  December  22,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
(FR  Doc.72-22279  Filed  12-27-72;8:48  ami 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5A  of  Title  41  of  the  Code 
of  Federal  RegtUatlons  is  amended  as 
follows: 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section  5A-2.407-8  is  amended  as 
follows: 

§  5A— 2.407— 8      Protests  against  award. 

*  *  •  •  • 

(f)  Within  5  working  days  after  re- 
ceipt of  the  complete  statement  of  pro- 
test from  GAG,  the  responsible  PSS  of- 
fice or  offices  shall  prepare  and  submit 
an  administrative  report  on  the  protest 
to  the  Office  of  General  Counsel  (LP) .  If 
the  report  cannot  be  prepared  within  5 
working  days,  a  written  statement  shall 


be  submitted  for  approval  by  the  Assist- 
ant Commissioner  for  Proctirement  set- 
ting forth  the  reasons  for  the  delay  and 
the  expected  date  of  submission  of  the 
report.  The  reason  for  this  short  time 
frame  is  to  facilitate  the  timely  prepa- 
ration and  submission  of  the  final  agency 
report  to  the  General  Accounting  Office. 


PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart   5A— 73.1 — Production   and 
Maintenance 

Section   5A-73. 114-2    is   amended   as 
follows : 


§  5A-73.114-2 
clause. 


.Small      R  e  q  u  i  r  e  in  e  II I  s 


SMALI.     REQUIREMENTS 

No  ordering  office  will  be  obligated  to 
order  and  no  contractor  will  be  obligated  to 
accept  any  order  requiring  delivery  to  any 
one  destination  amounting  to  $50  or  less,  but 
such  deliveries  may  be  ordered  by  the  Gov- 
ernment subject  to  acceptance  bj  the  con- 
tractor. Failure  on  the  part  of  the  contractor 
to  return  the  order  by  mailing  or  otherwise 
furnishing  it  to  the  ordering  office  within  3 
days  after  receipt  shall  constitute  accept- 
ance, whereupon  all  other  provisions  of  the 
contract  shall  apply  to  such  order. 

(Without  prejudice  to  the  rights  of  either 
party  under  the  above  clau.se,  offeror  is  re- 
quested to  indicate  whether  it  is  his  general 
practice  to  accept  orders  requiring  delivery 
to  any  one  destination  amounting  to  $50  or 

less Yes    . No.i    This    Information 

will  be  published  in  resultant  schedules  for 
guidance  of  ordering  offices.) 

(2)  In  resultant  schedules  the  follow- 
ing parenthetical  statement  shall  be  sub- 
stituted for  the  parenthetical  statement 
in  (1),  above,  and  shall  be  inserted  in 
the  "Scope  of  Contract"  clause  imme- 
diately following  the  "Small  Require- 
ments" provision: 

(Without  prejudice  to  the  rights  of  either 
party  under  the  above  clause,  offerors  were 
requested  to  indicate  whether  It  is  their  gen- 
eral practice  to  accept  orders  requiring  de- 
livery to  any  one  destination  amounting  to 
$50  or  less.  Information  obtained  Is  shown 
in  connection  with  the  listing  of  contrac- 
tors included  in  this  schedule.) 


PART  5A-76 — EXHIBITS 

Subpart  5A-76.3 — Miscellaneous 
Exhibits 

§  5A-76.304     GSA  export  packing  facili- 
ties. 

BEGION    3 

GSA  Supply  Distribution  Facility.  MUitary 
Ocean  Terminal,  Bayonne,  Building  54,  Bay- 
onne,  N.J.  07002. 

REGION     3 

GSA  Supply  Distribution  Facility,  7737 
Hampton  Boulevard,  Norfolk,  Va.  23505. 


BCCIOK    T 

Freight  address.  08A  Supply  Distribution 
Facility,  Warehouse  1,  600  Edwards  Avenue, 
Harahan.  LA  70123. 

Mail  and  Parcel  Post  address.  OSA  Supply 
Distribution  Facility,  Poet  Office  Box  2317, 
New  Orleans,  LA  70123. 

RXCION     S 

GSA  Supply  Distribution  Facility.  Export 
Operations.  Building  606.  Rough  and  Ready 
Island.  Stockton.  CaUf.  96203. 

REGION     10 

GSA  Supply  Distribution  Facility,  901  Al- 
exander Avenue.  T^coma.  WA  98421. 

Note:  Contact  the  apprc^rlate  regional 
packing  specialist  for  Information  pertaining 
to  the  movement  of  material  to  a  desig- 
nated contract  packer. 

(Sec.  205(c).  63  Stat.  390;  40  USC    486iC>; 
41  CFR  5-1.101  (c)) 

Effective  date.  This  regulation  is  effec- 
tive on  the  date  shown  below. 

Dated  December  11,  1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

IFRDoc   72—22246  Filed  12-27-72;8:46  am] 


>Note  to  contracting  officers:  If  considered 
appropriate.  Insert  the  following  additional 
sentence:  If  answered  "Yes,"  state  the  mlnl- 
mtun  dollar  value  acceptable  for  delivery  to 
any  one  destination.  $ 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES    AND 
REGULATIONS 

ISO.  1092.  Amdt.  2] 

PART   1033 — CAR  SERVICE 

Missouri  Pacific  Railroad  Co.;  Author- 
ization To  Operate  Over  Certain 
Tracks 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
19th  day  of  December  1972. 

Upon  further  consideration  of  Service 
Order  No.  1092  (37  F.R.  4917  and  15369 ' . 
and  good  cause  appearing  therefor : 

It  is  ordered.  That: 
■  §  1033.1092  Service  Order  1092  (Mis- 
souri Pacific  Railroad  Co.,  authorized  to 
operate  over  tracks  of  Illinois  Central 
Railroad  Co.)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  <ei  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended, by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  Decem- 
ber 31,  1972. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat  379.  383. 
384,  as  amended;  49  U.S.C.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17).  15 
(4),  and  17(2),  40  Stat.  101.  as  amended.  64 
Stat.  911;  49  USC.  1(10-17),  15(4),  and  17 
(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shaU  be  served  upon  the 
Association  of  American  Railroads,  Car 
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Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  bv  depositing  a  copy  in  the  Office 
of  the  Secretary'  of  the  Commission  at 
Washington.  DC.  and  by  filing  it  with 
ihe  Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

I  seal!  Robert  L.  Oswald. 

Secretary. 

(FR  Doc. 72  22312  Filed  12-27-72;8:45  am] 


IS.  O.  1099,  Amdt.  1! 

PART   1033— CAR   SERVICE 

Delray  Connecting  Railroad;  Authori- 
zation To  Operate  Over  Certain  Tracks 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC,  on  the 
19th  dav  of  December  1972. 

Upon  further  consideration  of  Service 
Order  No.  1099  (37  F.R.  11336',  and  good 
cause  appearing  therefor: 
It  is  ordered.  That: 

;  1033.1099  Service  Order  No.  1099 
(Delray  Connecting  Railroad  Co. 
authorized  to  operate  over  tracks  aban- 
doned by  the  Detroit,  Toledo,  and  Iron- 
ton  Railroad  Co.*  be.  and  it  is  hereby, 
amended  by  subsLitutins  the  following 
paragraph  (e'  for  paragraph  'O  thereof: 
<e'  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31.  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  Decem- 
ber 31,  1972. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12.  15.  and 
17(2)  Interprets  or  applies  sees.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101.  as  amended, 
54  Slat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
A.ssociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
liire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-22313  PUed  12-27-72;8;45  am] 


RULES  AND  REGULATIONS 

[S.O.  1102.  Amdt.  1] 

PART   1033— CAR   SERVICE 

Delaware  and  Hudson  Railway  Co. 
and  Penn  Central  Transportation 
Co.;  Authorization  To  Assume  Joint 
Supervisory  Control  Over  Railroad 
Operations 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
19th  day  of  December  1972. 

Upon  further  consideration  of  Service 
Order  No.  1102  i37  F.R.  13697  >,  and  good 
cause  appearing  therefor: 
It  is  ordered,  That; 

*  1033.1102  Service  Order  No.  1102 
I  Delaware  and  Hudson  Railway  Co.  and 
Penn  Central  Tran.sportation  Co..  George 
P.  Baker.  Richard  C.  Bond,  Jervis  Lang- 
don,  Jr..  and  Willard  Wirtz,  trustees,  au- 
thorized to  assume  joint  supervisory 
control  over  railroad  operations  of  Al- 
bany Port  District  Commission,  Albany. 
N.Y..  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  <d) 
for  paragraph  'di  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  1 1 :  59  p.m..  June  30.  1973,  imless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31.  1972. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U  S.C.  1.  12.  15.  and  17(2) . 
Interprets  or  applies  sees.  1(10-17).  15(4). 
and  17(2).  40  Stat.  101.  as  amended,  54  Stat. 
911;    49  use.   1(10-17),   15(4),  and   17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads sub.scribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


1  seal! 
I  FR  Doc.72-2231 1  Filed  12-27-72;  8 : 45  am] 


[Rev.  S  O   1108] 

PART   1033— CAR   SERVICE 

Reading  Co.;  Authorization  To  Oper- 
ate Over  Tracks  of  Lehigh  Valley 
Railroad   Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  R^iaroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
19th  day  of  December  1^72. 


It  appearing,  that  because  of  an  order 
of  the  Federal  District  Court  for  the  Dis- 
trict of  New  Jersey.  The  Central  Railroad 
Co.  of  New  Jersey,  Robert  D.  Timpany, 
trustee  (CNJ),  is  unable  to  operate  over 
its  lines  in  Pennsylvania;  that  the  Com- 
mission, in  Finance  Docket  No.  26659, 
authorized  operation  of  these  lines  by  the 
Lehigh  Valley  Railroad  Co..  John  F. 
Nash  and  Robert  C.  Haldeman.  trustees 
(LV).  subject  to  the  establishment  of 
through  service  by  the  Reading  Co., 
Richardson  Dilworth  and  Andrew  L. 
Lewis,  Jr.,  trustees  (Rdg).  and  the  CNJ 
between  AUentown.  Pa.,  and  Jersey  City, 
N.J.,  requiring  the  use  of  LV  tracks  by 
the  Rdg  between  AUentown  Yard,  Pa., 
and  a  connection  with  the  CNJ  at  Phil- 
lipsburg.  N  J.; 

It  further  appearing,  that  the  Rdg,  in 
Finance  Docket  No.  27161,  has  requested 
permanent  authority  to  operate  over 
tracks  operated  by  the  LV  between  Allen- 
town,  Pa.,  and  Phillipsburg.  N.J.;  that 
the  LV  has  agreed  to  temporary  opera- 
tion by  the  Rdg  over  LV  tracks  between 
Allentown  Yard.  Pa.,  and  a  cormection 
with  the  CNJ  at  PhiUipsburg.  N.J..  pend- 
ing final  disposition  of  the  application  of 
the  Rdg  in  Finance  Docket  No.  27161; 

And  it  further  appearing,  that  the 
Commission  is  of  the  opinion  that  an 
emergency  exists  requiring  operation  by 
the  Rdg  over  tracks  of  the  LV  between 
Allentown  Yard.  Pa.,  and  a  connection 
with  the  CNJ  at  Phillipsburg,  N.J.,  a 
distance  of  approximately  17  miles;  and 
that  such  operation  by  the  Rdg  is  neces- 
sary in  the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are  impractical 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered,  That: 

§  1033. 11 08      Service  Order  No.  1 108. 

(a)  Reading  Co..  Richardson  Dilworth 
and  Andrew  L.  Lewis,  Jr.,  trustees,  au- 
thorized to  operate  over  tracks  of  Lehigh 
Valley  Railroad  Co.,  John  F.  Nash  and 
Robert  C.  Haldeman,  trustees.  The  Read- 
ing Co..  Richardson  Dilworth  and  An- 
drew L.  Lewis,  Jr.,  trustees  (Rdg).  be, 
and  it  is  hereby  authorized  to  operate 
over  tracks  of  the  Lehigh  Valley  Railroad 
Co  ,  John  F.  Nash  and  Robert  C  Halde- 
man, trustees  (LV),  between  Allentown 
Yard  Pa.,  and  a  connection  with  the 
Central  Raihroad  Co.  of  New  Jersey. 
Robert  D.  Timpany.  trustee,  at  Phillips- 
burg, N.J.,  a  distance  of  approximately 
17  miles.  ,^,  . 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic.  . 

(c)  Rates  appIicoWe.  Inasmuch  as  this 

operation  by  the  Rdg  over  tracks  of  the 
LV  is  deemed  to  be  due  to  carriers'  dis- 
abUity.  the  rates  applicable  to  traffic 
moved  by  the  Rdg  over  said  tracks  shaU 
be  the  rates  which  were  applicable  on 
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the  shipments  at  the  time  of  shipment 
as  originally  routed. 

(d)  E^ecfire  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  Decem- 
ber 31. 1972. 

(e)  Expiration  date.  The  provisions  of 
js  order  shall  expire  at  11:59  p.m., 
'ebruary  28.  1973,  unless  otherwise  mod- 

d.  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  16.  and 


RULES   AND   REGULATIONS 

17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 


this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  DC,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

1  FR  Doc  .72-223 14  PUed  1 2-27-72 ;  8 :  45  am  ] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and   Plant  Health  Inspection 
Service 

19  CFR  Part  319  1 

FRANKFURTERS  AND  CERTAIN  OTHER 
COOKED  SAUSAGE  PRODUCTS 

Proposed  Ingredient  and  Labeling 
Requirements 

Correction 

In  F.R  Doc.  72^22206  appearing  at 
page  28430  of  \ffe  isst»e  for  Saturday, 
December  23.  1972.  the  following  changes 
should  be  made  in  ths-fburth  sentence  of 
5  319.180'a':  The  word  "prdoucts"  In 
the  first  line  of  that  sentence  should  read 
"products";  the  sixth  line  of  that  sen- 
tence, reading  "glands,  which,  individ- 
ually or  in  combi-",  should  be  deleted: 
the  word  "glans"  in  the  10th  line  of  that 
sentence  should  read  "glands". 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

121   CFR  Part  295  1 

CERTAIN  HOUSEHOLD  SUBSTANCES 
IN  LIQUID  FORM  CONTAINING 
ETHYLENE  GLYCOL 

Child  Protection  Packaging  Standards 

Through  investigations  by  the  Food 
and  Drug  Administration  and  from  other 
available  information,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
the  accidental  ingestion  of  household 
substances  containing  10  percent  or  more 
by  weight  of  ethylene  glycol  has  been  a 
significant  cause  of  hospitalizations  and 
fatalities  of  children  imder  5  years  of 
age.  Such  household  substances  contain- 
ing ethylene  glycol  include  permanent- 
type  automotive  antifreeze  and  certain 
automotive  brake  fluids. 

The  accidental  ingestion  of  ethylene 
glycol  preparations  by  children  may  re- 
siiil  in  serious  illness  or  death  due  to 
the  adverse  effects  of  tins  substance  on 
the  central  nervous  system,  the  heart, 
the  lungs,  and  the  kidneys.  Ethylene  gly- 
col is  generally  considered  to  be  more 
toxic  to  humans  than  to  certain  labora- 
tory animals.  The  fact  that  fatal  poison- 
ing may  result  from  preparations  con- 
taining this  substance  is  well  documented 
in  the  medical  literature  published  since 
the  1930's.  Postmortem  studies  indicate 
widespread  and  severe  lesions  produced 
in  the  body  following  ingestion  of 
ethylene  glycol.  Clinically,  the  effect  of 
this  nephrotoxic  substance  is  character- 


ized by  (1)  transient  nervous  system 
stimulation  followed  by  depression,  (2) 
pulmonary  edema  and  cardiac  failure, 
and  (3)  kidney  damage  which  may  pro- 
ceed to  anemia  and  uremia.  Without 
treatment,  death  may  occur  in  8  to  24 
hours.  Death  may  be  due  to  respiratory 
paralysis,  cardiac  failure,  or,  following 
survival  for  a  few  days,  acute  renal 
failure. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  accidental 
ingestions  of  ethylene  glycol-containing 
preparations  by  children  imder  5  years 
of  age  for  the  3 -year  period  1969-71  show 
208  ingestions  said  12  hospitalizations. 
Data  from  death  certificates  for  1966-71 
show  3  deaths  of  children  imder  5  years 
of  age  from  ingestion  of  such  products. 

After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  sec- 
tion 3,  with  the  Technical  Advisory  Com- 
mittee convened  in  accordance  with  sec- 
tion 6  of  the  Poison  Prevention  Pack- 
aging Act  of  1970,  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  children 
posed  by  liquid  household  products  con- 
taining 10  percent  or  more  by  weight  of 
ethylene  glycol,  by  reason  of  their  avail- 
ability and  packaging,  is  such  that  spe- 
cial packaging  is  necessary  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  sut)stances. 

The  level  of  concentration  ol  ethylene 
glycol  in  household  products  (10  percent 
or  more  by  weight)  for  which  special 
packaging  is  herein  proposed  is  based  up- 
on human  experience  data  as  reported  to 
the  Poison  Control  Centers  and  in  the 
scientific  literature  together  with 
opinions  of  informed  medical  experts. 
This  level  is  also  consistent  with  regula- 
tions imder  the  Federal  Hazardous  Sub- 
stances Act  (21  CFR  191. 7< a)  <3) )  which 
require  special  cautionary  labeling  for 
ethylene  glycol  preparations  under  sec- 
tion 3<b)  of  that  act. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  Information, 
and  pursuant  to  section  3 '  a )  <  2 »  of  the 
act,  the  Commissioner  finds  that  the  spe- 
cial packaging  proposed  herein  is: 

1.  Technically  feasible  since  tech- 
nology exists  to  produce  special  pack- 
aging conforming  to  these  standards. 
At  least  27  firms  have  submitted  sum- 
maries of  test  data  in  accordance  with 
§  295.10  Testing  procedure  for  special 
packaging  (21  CFR  295.10;  36  F.R.  22151, 
37  F.R.  741)  Indicating  that  one  or  more 
package  designs  meet  or  exceed  the  ef- 
fectiveness specifications  of  §  295.3(b). 
In  addition,  as  was  stated  in  the  pre- 
amble of  the  order  requiring  child  pro- 
tection packaging  for  household  sub- 
stances in  liquid  form  containing  methyl 
alcohol  (37  F.R.  21632;  October  13. 1972), 
the  Commissioner  has  concluded  that  a 
single-use  container  requiring  a  tool  for 
entry  will  be  considered  special  packag- 


ing if  it  meets  the  effectiveness  specifi- 
cations of  the  standard  when  tested  by 
the  procedure  prescribed  by  §  295.10.  On 
testing  such  a  container,  however,  pro- 
viding the  children  with  such  tools  is 
unnecessary  unless  the  tools  accompany 
the  container  when  offered  4or  sale  to 
the  consumer.  If  the  entire  p^kage  con- 
tents is  intended  for  use  in  a  single 
application  and  the  package  is  so  labeled, 
it  shall  not  be  subject  to  the  resecuring 
provisions  of  the  adult  testing  portion 
of  the  testing  procedure.  Some  packages 
of  ethylene  glycol  preparations  currently 
being  used  may  meet  or  exceed  the  ef- 
fectiveness specifications  of   5  295.3(b). 

2.  Practicable  in  that  it  is  susceptH)le 
to  modem  mass  production  and  assembly 
line  techniques. 

3.  Appropriate  since  such  special 
packaging  is  not  detrimental  to  the  in- 
tegrity of  the  substance  and  will  not 
interfere  with  its  storagie  or  use. 

The  amendment  proposed  below  would 
add  a  new  subparagraph  (14)  on  ethyl- 
ene glycol  to  §  295.2(a).  To  give  full  in- 
formation on  packaging  requirements 
that  would  be  applicable  to  ethylene 
glycol,  pertinent  portions  of  existing 
$§295.2  and  295.3  are  included  herein 
as  follows : 

Section  295.2    Substances  requiring  "special 
packaging". 

•  •  •  •  * 

(b)  Sample  packages.  (1)  The  manufac- 
turer or  packer  of  any  of  the  substances 
listed  under  paragraph  (a)  of  this  section 
as  substances  requiring  special  packaging 
shall  provide  the  Commissioner  with  a  sam- 
ple of  each  type  of  special  packaging,  as 
well  as  the  labeling  for  each  size  product 
that  will  be  packaged  in  special  packaging 
and  the  labeling  for  any  noncomplylng  pack- 
age. Sample  packages  and  labeling  should  be 
sent  to  the  Food  and  Drug  Administration, 
Attention:  Bureau  of  Product  Safety,  5600 
Fishers  Lane,  RockvUle,  MD  20852. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging. 

•  •  •  •  • 
Section  295.3     Poison  prevention  packaging 

standards. 

To  protect  children  from  serious  personal 
injury  or  serious  Illness  resulting  from  han- 
dling, using  or  Ingesting  household  sub- 
stances, the  Commissioner  has  determined 
that  packaging  designed  and  constructed 
to  meet  the  following  standards  shall  be  re- 
garded as  "special  packaging"  within  the 
meaning  of  section  2(4)  of  the  act.  Specific 
application  of  these  standards  to  substances 
requiring  special  packaging  Is  in  accordance 
with  :  295.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  In  actual 
contact  with  the  substance  contained  there- 
in. This  requirement  may  be  satisfied  by 
appropriate  scientific  evaluation  of  the  com- 
patibility of  the  substance  with  the  special 
paclutglng  to  determine  tlxat  the  chemical 


and  physical  characteristics  of  the  substance 
will  not  compromise  or  Interfere  with  the 
proper  functioning  of  the  special  packaging. 
The  special  packaging  must  also  continue  to 
function  with  the  effectiveness  specifications 
set  forth  In  paragraph  (b)  of  this  section  for 
the  number  of  openings  and  closings  custom- 
ary for  its  size  and  contents.  This  require- 
ment may  be  satisfied  by  appropriate  tech- 
nical evaluation  based  on  physical  wear  and 
stress  factors,  force  required  for  activation, 
and  other  such  relevant  factors  which  estab- 
lish that,  for  the  duration  of  normal  use,  the 
effectiveness  specifications  of  the  packaging 
would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  in  f  295.10,  meets  the  following 
specifications: 

(1)  Child-resistant  effectiveness  of  not 
less  than  85  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon- 
stration of  the  proper  means  of  opening  such 
special  packaging.  In  the  case  of  unit  pack- 
aging, child-resistant  effectiveness  of  not  le.ss 
than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than 
90  percent. 

•  »  •  •  • 
Accordingly,  pursuant  to  provisions  of 

the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5,  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2.120) ,  the  Commissioner  proposes  that 
a  new  subparagraph  (14)  be  added  to 
5  295.2(a)  as  follows: 

§  295.2      Substances     requiring     "sperial 
packaging." 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  Chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such  sub- 
stances, and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances : 

•  •  •  •  • 

(12)  [Reserved] 

(13)  [Reserved] 

(14)  Ethylene  glycol.  Household  sub- 
stances in  liquid  form  containing  10  per- 
cent or  more  by  weight  of  ethylene  glycol 
shall  be  packaged  in  accordance  with  the 
provisions  of  §  295.3  (a)  and  (b) . 

•  .  •  »  • 
Interested  persons  may,  within  60  days 

after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-fi8,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  oflSce  during  working 
hours,  Monday  through  Friday. 

Dated:  December  19,  1972. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

(FE  000.72-22347  Piled  12-27-72;8:45  ami 


PROPOSED   RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  69-18;  Notice  16] 

LAMPS,    REFLECTIVE    DEVICES,    AND 
ASSOCIATED  EQUIPMENT 

Turn     Signal    and     Hazard    Warning 
Signal  Flashers;  Discussion 

The  purpose  of  this  notice  is  to  set 
forth  in  greater  detail  the  reasons  for 
the  proposed  changes  in  requirements  for 
motor  vehicle  turn  signal  and  hazard 
warning  flashers,  published  November  3, 
1972  (37  F.R.  23460).  The  notice  is  in 
respon.se  to  a  petition  by  the  Center  for 
Auto  Safety  received  by  the  agency  on 
November  29,  1972. 

The  requirements  for  motor  vehicle 
turn  signal  and  hazard  warning  (here- 
after referred  to  as  "flashers")  are  con- 
tained in  SAE  standards  J590b  and  J945. 
incorporated  by  reference  in  Standard 
No.  108.  Lighting,  Reflective  Devices,  and 
Associated  Equipment,  49  CFR  571.108. 
In  a  previous  issuance  (36  F.R.  17343. 
August  28.  1971).  the  NHTSA  amended 
these  flasher  requirements  in  the  manner 
presently  proposed:  viz.,  eliminating  the 
permissible  failure-rate  provisions  that 
appear  in  the  SAE  standard  used  as  a 
basis  for  the  older  version,  and  chang- 
ing, primarily  relaxing,  the  performance 
requirements  for  the  flashers.  That 
amendment  was  revoked  by  action  of  the 
U.S.  Court  of  Appeals  for  the  Tliird  Cir- 
cuit in  response  to  a  petition  by  the  Wag- 
ner Electric  Corp.  (Wagner  Elec.  Corp.  v. 
Volpe.  No.  71-1976,  3d  Cir.  1972.  re- 
flected in  the  notice  of  October  3.  1972. 
37  F.R.  20695),  on  the  ground  that  the 
quantitative  changes  in  flasher  test  times 
had  not  been  mentioned  in  the  antece- 
dent notice  of  proposed  rule  making  (36 
F.R.  1913.  February  3.  1971).  The  notice 
of  November  3.  1972  (37  F.R.  23460), 
responded  to  this  mandate  by  repropos- 
ing  the  amendment  in  its  entirety.  Also, 
in  response  to  a  clarification  requested 
by  the  court,  on  the  issue  whether  the 
action  of  eliminating  sampling  provisions 
was  done  "because  that  action  Is  com- 
pelled by  the  act,  or  as  an  informed  policy 
judgment,"  the  agency  made  the  follow- 
ing statement: 

The  action  hereby  proposed  Is  based  on  an 
Informed  policy  Judgment  pursuant  to  15 
XJ.S.C.  section  1392.  In  the  judgment  of  this 
agency,  permissible  failure  rates  raise  difficult 
problems  of  Interpretation  and  enforcement, 
and  In  any  event  are  not  In  accordance  with 
the  need  for  motor  vehicle  safety  with  re- 
spect to  those  Items  of  motor  vehicle  equip- 
ment. 

The  Center  for  Auto  Safety  has  sub- 
mitted a  petition  requesting  that  the 
agency  "clarify  and  revise"  the  November 
3  notice.  The  petition  argues  that  the 
notice  did  not  satisfy  the  requirments  of 
the  Administrative  Procedure  Act,  the 
NHTSA's    procedural    regulations,    the 
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Federal  Register  regulations,  and  the 
"mandate  of  the  court"  in  the  Wagner 
Electric   case.   The  Center   requests,   in 
effect,  a  substantial  elaboration  in  the 
Federal  Register  of  the  issues  involved 
in  the  proposed  rule  making  on  flashers. 
This  agency  does  not  agree  that  the 
November  3  notice  in  any  way  falls  short 
of  the  legal  requirements  for  notice  of 
proposed   rule   making   as  contained   in 
statutes,   regulations,   or  judicial   deci- 
sions. The  Administrative  Procedure  Act, 
5  U.S.C.   553.  requires  that  the  agency 
provide  "either  the  terms  of  substance  of 
the  proposed  rule  or  a  description  of  tiie 
subjects  and  issues  involved."  The  rule 
is  set  forth  in  the  November  3  notice  in 
precisely  its  intended  form,  clearly  sat- 
isfying the  "terms  of  substance"  require- 
ment. The  applicable  NHTSA  regulations 
contain  a  substantially  identical  require- 
ment. The  Wagner  decision  was  based  on  • 
the  fact  that  "no  notice"  of  the  change 
in   quantitative   requirements  was   pro- 
vided, not  that  the  discussion  was  not 
sufficiently  elaborate.  The  court  did  not 
purport  to  do  more  than  apply  the  Ad- 
ministrative Procedure  Act.  and  that  act 
clearly   docs  not  require   more  on   this 
point  than  that  the  "terms  of  substance" 
of  the  intended  regulation  be  stated.  The 
Federal  Register  regulations  cited  are 
not  yet  effective. 

The  NHTSA  is  of  the  opinion  that  it 
would  be  impracticable  to  the  point  of 
impossibility  to  publish  in  the  Federal 
Register  a  detailed  discussion  of  all  the 
pros  and  cons  of  everj'  issue  in  every 
notice  promulgated  by  the  agency.  The 
agency  attempts  to  select  those  issues  of 
greatest  importance  in  its  preamble  dis- 
cussions. NHTSA  preambles  generally 
far  exceed  the  requirements  of  law  and 
the  practice  of  many  other  agencies. 

In  this  matter,  however,  the  NHTSA 
accedes  to  the  Center  for  Auto  Safety 
petition,  and  sets  forth  its  position  on 
some  underlying  issues  concerning  the 
flasher  requirements.  The  reasons  for 
doing  so  in  this  case  are  the  unanswered 
questions  contained  in  the  Wagner 
decision,  and  the  public  concern  on  these 
points  evidenced  by  the  Center  for  Auto 
Safety  petition. 

1.  The  failure-rate  deletion.  SAE 
standards  J590b,  "Automotive  Turn  Sig- 
nal Flasher."  and  J945,  "Vehicular 
Hazard  Warning  Signal  Flasher."  which 
are  incorF>orated  into  standard  108.  both 
provide,  in  describing  the  test  proce- 
dures, that  "at  least  17  out  of  20 
samples"  shall  meet  their  requirements. 
Thus,  this  industry  standard  expressly 
states  that  3  out  of  20  flashers  may  com- 
pletely fail  the  test  requirements.  For 
several  reasons,  the  NHTSA  has  found 
this  provision  to  be  inappropriate,  and 
not  to  meet  the  need  for  motor  vehicle 
safety  where  these  safety  equipment 
items  are  concerned. 

(a)  The  agency  has  found  turn  sig- 
naling and  hazard  warning  flashing  to 
be  important  basic  safety  functions,  and 
a  standard  that  allows  more  than  one 
out  of  every  seven  vehicles  to  be  com- 
pletely nonfimctlonal  In  these  respects 
does  not,  on  a  purely  quantitative  basis, 
satisfy  the  public  need.  Granted  that 
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these  are  small  items,  they  nevertheless 
perform  signaling  functions  in  an  unex- 
pected or  emergency  situation  that  can 
mean  the  difference  between  life  and 
death.  The  public  presumably  depends 
on  the  safety  standards  to  guarantee  a 
minimum  level  of  dependability  in  the 
fuiactions  covered,  and  a  standard  that 
purports  to  regulate  but  that  actually 
allows  larsre  numbers  of  vehicles  to  have 
systems  that  from  the  outset  malfunc- 
tion or  do  not  work  at  all  does  not  pro- 
vide sufficient  protection. 

lb'  A  stated  permissible  failure  rate 
in  a  standard  tends  to  conflict  with  the 
regulatory  scheme  of  the  act.  In  con- 
trast to  many  public  and  private  bodies 
of  standards,  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  establishes  a 
regulatory  system  wherein  the  manufac- 
turer and  the  Government  conduct  their 
tests  entirely  independently  of  each 
other.  The  manufacturer  tests  to  prove 
that  his  product  meets  the  standard  and 
thereby  to  form  a  basis  for  his  certifica- 
tion, while  the  Government  tests  to 
determine  whether  a  product  fails  to 
meet  the  standard,  thereby  creating  a 
basis  for  a  compliance  action. 

In  this  enforcement  setting,  a  permis- 
sible failure  rate  is  anomalous,  and  its 
very  meaning  is  unclear.  The  difficulty 
may  be  illustrated  by  a  hypothetical  case 
Involving  this  standard,  in  which  the 
Government  tests  a  batch  of  20  flashers 
and  finds  four  failures.  It  is  not  at  all 
clear  that  such  a  result  establishes  a  fail- 
ure of  the  standard,  because  where  a  sub- 
stantial number  of  failures  are  expressly 
permitted,  the  overage  in  this  (or  any 
other)  case  could  well  be  the  result  of 
pure  chance  and  bear  little  relation  to 
the  general  failure  rate  of  the  product. 
If  it  were  to  be  viewed  as  a  failure  per 
se.  it  would  reduce  the  standard  to  a 
gambling  game  between  the  manufac- 
turer and  the  Government.  At  most  it 
would  prove  failure  of  one  batch  and  no 
more.  In  that  case  it  would  not  serve  the 
basic  purpose  of  compliance  testing, 
which  is  to  check  the  validity  of  a  design 
and  a  manufacturing  process  by  means 
of  sample  testing. 

If,  on  the  other  hand,  the  standard  Is 
Interpreted  to  mean  that  a  manufac- 
turer's overall  failure  rate  must  not  ex- 
ceed 15  percent,  its  application  is  equally 
difficult  In  all  situations  except  the  un- 
likely one  where  the  failure  rate  ap- 
proaches totality,  the  conclusive  de- 
termination of  an  overall  failure  rate 
from  sample  testing  would  require  a  large 
number  of  tests  from  the  same  produc- 
tion nm.  Also,  there  would  be  no  appro- 
priate basis  on  which  to  decide  what  was 
the  relevant  "production  run";  that  is, 
the  set  of  flashers  sought  to  be  con- 
demned. For  example,  the  question 
whether  to  average  a  test  failure  rate  of 
18  percent  from  1  day's  production  with  a 
rate  of  10  percent  obtained  from  the  next 
days  production  would  be  virtually  un- 
answerable. These  uncertainties  tend  to 
make  compliance  testing  for  standards 
with  permissible  failure  rates  a  futile 
e.xercise. 

Petitioner  in  the  Wagner  case  at- 
tempted to  counter  these  objections  with 
the  argument  that  "NHTSA  would  still 


(even  without  a  pennissible  failure  rat€) 
have  to  conduct  sufficient  tests  to  elimi- 
nate the  indeterminate  percentage  al- 
lowance for  rand<Mn  failures  before  it 
could  determine  whether  the  standard 
had  been  violated,  the  extent  of  produc- 
tion affected,  and  whether  there  h£id 
been  a  lack  of  manufacturer  due  care," 
and  that  therefore  "the  asserted  ad- 
vantage for  enforcement  is  inconsequen- 
tial." <  Brief  for  the  petitioner,  k>. 
34-35.) 

This  argument  does  not  bear  analysis. 
The  defense  of  due  care  provided  in  sec- 
tion 108(b)(1)  of  the  Act  (15  U.S.C. 
1397(b)(1))  is  potentially  present  in 
every  compliance  case.  It  is  an  affirma- 
tive defense,  whose  burden  of  proof  rests 
with  the  manufacturer.  The  'allowance 
for  random  failures"  mentioned  by  peti- 
tioner is  not  part  of  the  question  whether 
a  standard  has  been  violated;  it  is  part 
of  the  manufacturer's  due  care  defense, 
and  therefore  does  not  have  to  be  "elimi- 
nated '  by  the  Government.  This  was 
stated  in  the  notice  of  December  28, 
1971,  36  F.R.  25013.  Once  the  Govern- 
ment has  established  that  a  product  fails 
to  meet  the  standard,  the  burden  is  on 
the  respondent  to  show,  normally 
through  his  own  test  restilts,  that  he  "did 
not  have  reason  to  know  in  the  exercise 
of  due  care"  that  his  pixxluct  did  not 
conform.  The  defense  does  not  neces- 
sarily involve  extra  government  testing, 
and  does  not  generally  involve  battles 
over  statistical  probabilities. 

The  extraordinary  difficulties  pre- 
sented by  permissible  failure  rates,  by 
contrast,  go  to  the  question,  entirely 
prior  to  and  separate  from  the  due  care 
issue,  of  whether  the  product  meets  or 
fails  the  standard.  It  is  a  question  xm. 
which  the  Govermnent  has  the  burden  of 
proof,  at  least  initially.  In  the  normal 
ease  (without  pcrmissibie  failure  rates) , 
a  failure  of  a  valid  test  establishes  a 
nonconformity,  and  without  more  the 
Government  can  legitimately  approach  a 
manufacturer  to  establish  a  due  care 
argument,  if  he  desires,  or  to  mitigate 
or  limit  the  scope  of  the  nonconformity. 
With  a  permissible  failure  rate,  a  single 
test  failtire,  if  not  extreme,  proves  noth- 
ing, and  the  Government  must  do  ex- 
tensive testing  from  the  same  batch 
even  to  decide  whether  it  has  tmcovered 
a  possible  failure  of  the  standard.  In 
sum,  a  permissible  failure  rate  sets  up  a 
layer  of  enforcement  difficulties  that  is 
entirely  separate  from  the  maniifac- 
turer's  due  care  defense,  and  in  many 
cases  insiu'mountable. 

The  problem  of  expressed  permissible 
failure  rates  should  not  be  confused  with 
the  question  of  "acceptable  quality 
levels, '  "sampling,"  or  other  aspects  of 
quality  control  in  manufacturing.  The 
NHTSA  recognizes,  as  stated  in  previous 
notices  in  this  pix)ceeding.  that  sound 
quality  control  proceduies.  such  as  sam- 
ple testing,  are  a  vital  part  of  any  well- 
run,  large-scale  manufacturing  process 
(36  F.R.  25013,  December  28,  1971).  The 
internal  goals  and  procedures  of  a  quality 
control  program  are  quite  different,  how- 
ever, from  the  "minimum  standards  for 
motor  vehicle  performance"  that  Con- 
gress has  directed  this  Agency  to  es- 
tablish.  The   standards   represent   the 


Agency's  best  judgment  as  to  the  mini- 
mum performance  levels  that  are  neces- 
sary for  safety,  witliin  reasonable  con- 
cepts of  cost;  the  intent  is  to  have  all 
vehicles  meet  these  standards.  The  entire 
manufacturing  process,  including  design, 
production,  and  quality  control,  should 
be  directed  toward  achieving  this  intent. 
It  can  be  done  in  different  ways.  One 
manufacturer  may  decide  on  a  highly 
reliable  design,  an  "overdesign,"  that 
minimizes  the  amount  of  testing  and  in- 
spection that  is  needed.  Another  may 
choose  a  lower  cost,  more  marginal  de- 
sign, and  rely  on  sophisticated  inspection 
methods  to  achieve  a  reliable  end  prod- 
uct. It  is  not  for  the  Agency  to  make 
these  choices  when  setting  a  standard. 
Although  total  and  imiversal  compliance 
may  not  be  feasible,  each  manufacturer 
is  expected  to  choose  a  total  process  that 
provides  substantial  assurance,  within 
reasonable  limits  of  cost,  that  his  product 
meets  the  standard  as  delivered  to  the 
public. 

These  considerations  have  led  to  an 
agency  policy  against  permissible  failure  / 
rates  in  the  standards.  The  NHTSA  re- 
jects the  implication  in  the  Center  peti- 
tion that  because  the  position  is  based 
on  "policy,"  the  Agency  concedes  that 
the  opposite  position  Is  legally  permissi- 
ble. The  dichotomy  Is  false.  Whether 
these  provisions  that  the  Agency  con- 
siders grossly  inappropriate  would  never- 
theless be  "legal"  is  a  hypothetical  ques- 
tion that  need  not  be  considered  in  this 
proceeding. 

2.  Changes  in  performance  require- 
ments. The  changes  In  the  flasher  per- 
formance requirements  have  been  pro- 
posed as  a  corollary  of  the  elimination 
of  the  permissible  falliu^e  rate.  The  Cen- 
ter for  Auto  Safety  petition,  repeating  a 
phrase  from  the  Wagner  decision,  has 
characterized  the  two  types  of  changes 
as  a  "trade  off,"  and  has  asked  this 
Agency  to  make  clear  why  it  believes 
the  trade  off  to  be  in  the  public  interest. 

The  phrase  "trade  off"  is  misleading  In 
this  context,  and  obscures  the  basis  for 
the  proposals.  The  elimination  of  the 
permissible  failure  rates  is  the  initial  and 
primary  decision.  As  discussed  above,  it 
has  been  proposed  as  an  essential  step 
in  transforming  a  practically  unenforce- 
able requirement  into  an  enforceable  one. 
As  long  as  the  permissible  failure  rates 
exist,  the  quantitative  requirements  for 
flasher  performance  are  largely  illtisory 
and  meaningless,  since  no  one  can  be 
held  to  them  except  in  extreme  cases. 

In  the  context  of  this  decision,  a  sec- 
ond one  has  been  made:  That  a  substan- 
tial increase  in  the  cost  of  flashers  would 
not  be  justified  by  the  safety  benefits 
achievable.  Furthermore,  It  was  deter- 
mined that  the  thermal  flasher  design 
that  is  almost  universally  used  has  an 
inherent  variation  in  Its  operating  char- 
acteristics that  tends  to  place  a  substan- 
tial fraction  of  flashers  produced  outside 
the  performance  envelope  of  the  SAE 
Standards.  Although  other  designs  are 
available  that  would  fit  within  the  SAE 
performance  envelope  with  near  100  per- 
cent reliability,  they  cost  substantially 
more  than  thermal  flashers.  Thus,  if 
thermal  flashers  with  their  major  cost 
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This  wider  performance  envelope  is 
proposed  in  the  November  3  notice.  A 
summary  of  the  proposed  changes  is  as 
follows: 


PrcsiMit  requirpmctil 


l'roi)Osc(l  n  tiuiri'inent 


SlartiiiK  time:  •  ,  „  i 

Turn  sipiial  flasher  (TSF) 1  to  1.25  soc-ouds 2soconds. 

Hazard  warning  flasher  (UWF)....  1.6  seconds 3  seconds. 

^■"'"■|,'-;:'j,!^™P=  0.40  to  0.45  TOlts - 0.8  volts. 

IIWF 0.45  volts ---  I>0. 

^■■''^'i'!  JJ."'  *"''  P*'''^'''"  ""  ^""*=  60  to  120  per  second.  30  to  75  |M>rccut    40  to  140  per  second,  25  to  80  percent 

on  time. 

Do. 


on  tuuc. 
HWF do 


'^"tSf'?.' 200  hours,  cycled  15  second.s  on,  15    25  hours,  continuous  operation. 

seconds  olt. 
m\-p  _ 36  hours,  continuous  oiwralioii 12  hours,  conli nuous  operation. 


The  proposed  requirements  are  de- 
signed to  reflect  realistically  the  per- 
formance capabilities  of  thermal  flashers 
where  sound  production  and  quality  con- 
trol procedures  are  used.  It  is  expected 
that  these  requirements,  imposed  for  the 
first  time  on  a  clearly  enforceable  basis, 
will  result  in  an  overall  upgrading  of 
flasher  performance.  It  should  be  remem- 
bered that  the  performance  distribution 
of  these  items  is  broad,  so  that  if  substan- 
tially all  flashers  of  a  given  batch  meet 
the  requirements,  the  bulk  of  them 
will  exceed  the  requirements  by  a  wide 
margin. 

This  notice  is  a  supplement  to  the  no- 
tice of  proposed  rule  making  published 
November  3,  1972,  37  F.R.  23460,  and  the 
statements  in  that  notice  concerning 
comment  by  interested  parties  are  ap- 
plicable. The  comment  closing  date,  in 
accordance  with  the  extension  of  time 
published  at  37  F.R.  25958,  is  January  18. 
1973. 

(Sees.  103.  119.  Public  Law  89-563.  80  Stat. 
718,  15  U.S.O.  1392,  1407;  delegations  of  au- 
thority at  49  CFR   1.51  and  49   CFR  501.8) 

Issued  on:  December  22, 1972. 

j  Robert  L.  Carter, 

Associate  Administrator. 
Motor  Vehicle  Programs. 

[FR  Doc. 72-22294  Filed  12-27-72;8:47  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  87  1 

CONTROL  OF  AIR  POLLUTION  FROM 
AIRCRAFT  AND  AIRCRAFT  ENGINES 
AND  GROUND  OPERATION  OF  AIR- 
CRAFT TO  CONTROL  EMISSIONS 

Notice  of  Public  Hearings 

Section  231  of  the  Clean  Air  Act,  as 
amended  by  Public  Law  91-604,  directs 
the  Administrator  of  the  Environmental 
Protection  Agency  to  "issue  proposed 
emission  standards  applicable  to  emis- 
sions of  any  air  pollutant  from  any  class 
or  classes  of  aircraft  or  aircraft  engines 
which  in  his  judgment  cause  or  con- 
tribute to  or  are  likely  to  cause  or  con- 
tribute to  air  pollution  which  endangers 
the  public  health  or  welfare."  Such 
standards  were  proposed  at  page  26488 
in  the  December  12,  1972,  issue  of  the 
Federal  Register.  In  addition,  an  ad- 
vance notice  of  proposed  rule  making  on 
Ground  Operation  of  Aircraft  to  Control 
Emissions  was  published  at  page  26502 
in  the  same  issue. 

Section  231,  of  the  Act.  also  provides 
that  the  Administrator  shall  hold  public 
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hearings  with  respect  to  the  proposed 
aircraft  emission  standards. 

Notice  is  hereby  given  of  hearings  con- 
cerning the  proposed  aircraft  emission 
standards  to  be  held  at  the  following 
dates,  times,  and  places. 

January  29.  1973,  beginning  at  10  am.,  est., 
Paneuil  Hall.  Faneuil  Hall  Square.  Boston, 
Mass. 

February  6,  1973.  beginning  at  10  a.m.,  P.s.t., 
California  State  Building.  217  West  First 
Street,  Room  115.  Los  Angeles.  CA  90012. 

These  hearings  are  intended  to  provide 
an  opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  pro- 
vide information  relative  to  both  the  pro- 
posed emission  standards  and  the  ad- 
vance notice  of  proposed  rule  making  on 
ground  control.  Both  the  preamble  to 
the  proposed  regulations  and  the  ad- 
vance notice  of  proposed  rule  making  on 
groimd  control  identify  several  subject 
areas  in  which  the  Agency  is  particularly 
interested  in  receiving  comments. 

Dr.  Norman  D.  Shutler  is  hereby  desig- 
nated Presiding  Officer  for  the  hearings. 
He  will  have  the  responsibility  for  main- 
taining order:  excluding  irrelevant  or 
repetitious  material;  scheduling  presen- 
tations; and,  to  the  extent  possible,  no- 
tifying participants  of  the  time  at  which 
they  may  appear.  The  hearings  will  be 
conducted  informally.  Technical  rules  of 
evidence  will  not  apply. 

Any  person  desiring  to  make  a  state- 
ment at  any  of  the  hearings  or  to  submit 
material  for  the  record  of  the  hearings 
should  pronde  written  notice  of  such  in- 
tention not  later  than  15  days  prior  to 
the  appropriate  hearing,  and  submit  five 
copies  of  his  proposed  statement  (and 
other  relevant  material)  not  later  than 
5  days  before  the  appropriate  hearing, 
to  the  Environmental  Protection  Agency, 
Mobile  Sources  Pollution  Control  Pro- 
grams, Washington,  D.C.  20460. 

Dated:  December  22, 1972. 

William  D.  Ruckelshatts. 

Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.72-22241  FUed  12-27-72:8:45  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.  250— THURSDAY,  DECEMBER   28,    1972 


28M0 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  ^8  use.  925' c)  the  following  named 
persons  have  been  granted  reUef  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary'  to  the  public  interest. 

Arkadie,  Ivan  Marie  Rita,  5309  Riverdale 
Road.  Apt.  227,  Riverdale,  MD,  convicted 
on  November  15,  1969,  In  the  U.S.  District 
Court,  Washington.  DC. 

Blew,  Allen  W..  142  Laurel  Road,  Sharon  Hill, 
PA,  convicted  on  October  8,  1970,  In  the 
Court  of  Common  Pleais  of  the  County  of 
Delaware.  Pa.,  at  Media,  Pa. 

Callard,  Lawrence  W.,  47  Atom  Drive,  Fla- 
mingo Village,  Pasco,  WA,  convicted  on 
February  6,  1948,  In  the  Superior  Court, 
Mendocio  County.  Calif. 

Carlton.  William  J.,  1268  Sixth  Street,  Wyan- 
dotte, MI,  convicted  on  September  30, 
1955,  In  the  Circuit  Court  for  the  County 
of  Wayne,  Detroit,  Mich. 

Clark,  Richard  D.,  20  Grove  Street.  Orono, 
ME,  convicted  on  September  18,  1969.  In 
the  Penobscot  County  District  Court, 
Bangor,  Maine. 

Clayton,  Aaron  B.,  4990  Franklin  No.  30, 
Eugene,  OR,  convicted  on  December  23. 
1966,  In  the  Circuit  Court  of  the  State  of 
Oregon  for  Lane  County,  Eugene,  Oreg. 

Cohron,  Ward  L..  316  Main  Street,  Stuarts 
Draft,  VA.  convicted  on  April  3,  1972,  In 
the  U.S.  District  Court,  Western  Judicial 
District  of  Virginia,  Roanoke,  Va. 

Doyal,    Clarence    O.,    827    Simoneau    Street, 
Saginaw,    MI,    convicted    on    February    7, 
1958.  by  the  Jefferson  Circuit  Court.  Crimi- 
nal Division,  Louisville,  Ky.;  convicted  on 
October  21,  1958.  by  the  Jefferson  Circuit 
I       Court.  Criminal  Division.  Louisville.  Ky. 
,   Duncan,  Robert  A.,  Post  Office  Box  297.  Wing- 
dale.  NY,  convicted  on  November  4.  1960, 
in  the  Dutchess  County  Court,  Poughkeep- 
sle.  N.Y. 
,  Finch,  Eugene  O..  516  Como  Avenue,  St.  Paul, 
MN,  convicted  on  January  28.  1959.  in  the 
District    Court,    Second    Judicial    District, 
State  of  Minnesota.  County  of  Ramsey. 

FYitz,  Galen  T.,  1117  New  Jer-sey  Avenue,  West 
Chester,  PA,  convicted  on  May  19,  1972,  by 
the  Court  of  Common  Pleas,  Chester 
County.  West  Chester.  Pa. 

Galvln,  Michael  W..  2415  Bantry  Lane,  South 
San  Francisco.  CA,  convicted  on  June  25, 
1970.  In  the  Superior  Court,  Redwood  City, 
San  Mateo  Countv,  Calif. 


Notices 


Gentry.  Miles  E.,  10812  Bennington  Avenue, 
Kansas  City.  MO,  convicted  on  June  12, 
1944,  at  the  General  Court  at  Camp  Camp- 
bell, Ky.,  by  Headquarters  20th  A.D.;  con- 
victed on  November  8.  1944,  at  the  General 
Court  at  Fort  Knox,  Ky.,  by  Headquarters, 
Port  Knox. 

Green,  Robert  Erwln  Lee.  Route  3,  Box  262 
AB,  Buffalo,  MO,  convicted  on  October  7, 
1941,  in  the  Alachua  County,  Eighth  Ju- 
dicial Circuit  Court  of  Florida. 

Hampton,  Early,  873  Wolcott  Avenue,  Nor- 
folk. VA,  convicted  on  April  2.  1958,  In 
Southampton  County  Circuit  Court, 
Southampton  County,  Va.:  convicted  on 
June  30,  1958,  Nansemond  County  Circuit 
Court,  Nansemond  County.  Va.;  convicted 
on  November  9,  1959,  In  the  Corporation 
Court,  Part  II,  Norfolk,  Va.:  convicted  on 
November  13.  1963.  Norfolk  Corporation 
Court,  Norfolk,  Va. 

Hardman,  Walter  Thomas,  6824  189th  Place 
SW.,  Lynnwood,  WA,  convicted  on  Janu- 
ary 7,  1963  and  May  10,  1965,  In  Yakima 
County  Superior  Court,  Yakima,  Wash. 

Haws,  Monty  C,  9106  North  Wall  Street. 
Portland.  OR,  convicted  on  December  12, 
1967,  In  the  Circuit  Court,  Multnomah 
County,  Oreg. 

Hellman,  Richard  L.,  3020  Frederick  Street, 
Omaha,  NE.  convicted  on  or  about  Jan- 
uary 18,  1957,  in  the  District  Court  of 
Douglas  County.  Nebr. 

Holden.  Doughlas  C,  470  East  Breckenridge, 
Perndale,  MI,  convicted  on  February  13, 
1962.  In  the  District  Court,  City  and 
County  of  Denver,  Colo.:  convicted  on  Au- 
gust 20,  1962,  In  the  District  Court  of 
Adams  County,  Colo. 

Hughes,  Emory  L.,  2907  Dellrose  Avenvie, 
Richmond.  Va  ,  convicted  on  February  15, 
1955,  In  the  Hustings  Court,  Part  I,  Rich- 
mond, Va. 

Hundley,  Jerry  D.,  408  Walnut  Street,  Valley 
Falls.  KS,  convicted  on  January  21,  1957. 
In  the  District  Court  of  Jackson  County, 
Kans.:  convicted  on  November  27,  1957,  In 
the  U.S.  District  Court  for  the  District  of 
Kansas. 

Jenkins,  Jethro,  621  Decatur  Street,  Brook- 
lyn. NY,  convicted  on  March  3,  1944,  by  a 
U.S.  Army  General  Court-Martial  at  Bos- 
ton, Mass. 

Knapp,  George  W.,  2855  Eaton  Street,  Den- 
ver, CO,  convicted  on  September  4.  1959, 
in  the  Superior  Court.  Orange  County, 
Calif.:  convicted  on  November  2,  1962,  In 
the  Superior  Court.  Butte  County,  Calif. 

Koch,  Raymond  R.,  Sr.,  Route  4,  Box  1004, 
Bend.  OR,  convicted  on  June  2.  1960  In 
the  Circuit  Court  of  the  State  of  Oregon 
for  Jackson  County. 

Larsen,  Harold  J.,  20028  33d  NE..  Seattle. 
WA,  convicted  on  March  29,  1963,  In  the 
Superior  Court,  Stale  of  Washington,  King 
County. 

Lee,  Franklin  E.  1319  West  10th  Street, 
North  Little  Rock,  AR,  convicted  on 
March  17,  1971.  Jefferson  County  Circuit 
Court,  Pine  Bluff.  Ark. 

Luttrell.  Delbert  H..  3696  Frederick  Avenue, 
Detroit.  MI.  convicted  on  September  23. 
1937.  in  the  U.S.  District  Court  for  the 
Eastern  Division,  Eastern  Judicial  District, 
Missouri:  convicted  on  October  24,  1938, 
U.S.  District  Court  for  Western  District  of 
Louisiana,  Shreveport  Division;  convicted 
on  December  5,  1939,  U.S.  District  Court, 
Nebraska  District,  Lincoln  Division;  con- 
victed on  March  6,  1940,  U.S.  District 
Court  for  Western  District  of  Louisiana, 


Shreveport  Division;  convicted  on  April  15, 
1940,  U.S.  District  Court  lor  Central  Di- 
vision, Utah. 

McKay,  Robert  U.,  Post  Office  Box  697, 
Odessa,  WA,  convicted  on  January  30  and 
February  20,  1968,  In  the  Superior  Court 
of  the  State  ol  Washington,  Lincoln 
County:  convicted  on  August  30,  1968,  In 
the  Superior  Court  of  the  State  of  Wash- 
ington, Grant  County. 

Merritt,  Steven,  10833  Third  Avenue  SW., 
Seattle.  WA,  convicted  on  March  20.  1970, 
In  the  Superior  Court  of  the  State  of  Wash- 
ington for  the  County  of  King. 

Morse,  Gene  O.,  Box  906,  mile  3,  South  Ton- 
gass,  Ketchikan,  AK,  convicted  on  May  16, 
1972  In  the  Superior  Court,  First  Judicial 
District,  State  of  Alaska,  Ketchikan, 
Alaska. 

Owens,  Vernon  W.,  26  Dolphin  Street,  Green- 
ville, SO,  convicted  on  September  8,  1061, 
In  the  Court  of  General  Sessions,  Green- 
ville County  S.C. 

Petrle,  Dennis,  113  Second  Street,  Sheboy- 
gan Falls,  WI,  convicted  on  December  28, 

1970,  In  the  Sheboygan  County  Court, 
Branch  No.  2,  Sheboygan,  Wis. 

Pierce,  Wilson  C,  8801  McOann  Drive,  Apart- 
ment 230  Austin,  TX,  convicted  on  Sep- 
tember 18,  1937,  in  the  U.S.  District  Court 
for  the  Western  District  of  Oklahoma, 
Oklahoma  City,  Okla.;  convicted  on  May  19, 

1939.  m  the  Criminal  District  Court, 
Wichita  County.  Tex.;  convicted  on  Febru- 
ary 29.  1944.  In  the  District  Court.  Harde- 
man County,  Tex.;  convicted  on  July  7, 
1948,  In  the  Criminal  District  Court  of 
Dallas  County,  Tex. 

Pierpont,  William.  406  Fourth  Street.  Empire, 
NV,  convicted  on  October  8.  1963  In  the 
District  Court  of  the  Fourth  Judicial  Dis- 
trict of  the  State  of  Nevada,  In  and  for 
the  County  of  Elko,  at  Elko.  Nev. 

Pittman.  Leo.  16676  Tuller  Street,  Detroit, 
MI,  convicted  on  February  19,  1935,  In  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  Tennessee;  convicted  on  Janu- 
ary 19,  1953,  Recorder's  Court  of  the  City 
of  Detroit,  Mich. 

Quade,  David  J.,  1044  Jerome  Avenue,  Janes- 
ville,  WI.  convicted  on  January  29.  1968, 
In  the  Rock  County  Court.  Janesville.  Wis. 

Reinholz,  Ronald  R.,  1649  North  27th  Place, 
Sheboygan.  WI.  convicted  on  January  5. 

1971.  in  the  Sheboygan  County  Court, 
Branch  No,  2,  Sheboygan,  Wis. 

Slagle,  Clifford  Wayne,  716  South  Beech, 
Toppenish,  WA,  convicted  on  December  31, 

1940.  in  Superior  Court  of  the  State  of 
Washington,  In  and  for  Yakima  County. 

Smith.  James  G..  Box  217.  Arlington  Street 
Extended.  Rocky  Mount.  NC.  convicted  on 
October  3,  1960.  in  the  Superior  Court, 
Nash  County.  NC. 

Spaulding.  Lyle  E..  16  Dunlop  Street,  Dead- 
wood.  SD,  convicted  on  September  1,  1956, 
and  November  9.  1962.  In  the  Circuit  Court, 
Eighth  Judicial  District,  Deadwood,  S.D. 

Strausner,  Paul  I.,  Jr.,  226  South  Washing- 
ton Street,  Greencastle,  PA,  convicted  on 
September  21.  1964.  In  the  Court  of  Quar- 
ter Sessions.  Franklin  County,  Chambers- 
burg,  Pa. 

Valentine,  Jack  L.,  2019  Bunker,  Kansas  City. 
KS,  convicted  on  February  16.  1955,  In  the 
Superior  Court  of  the  State  of  California, 
County  of  Ix)S  Angeles;  convicted  July  20, 
1965,  In  the  District  Court  of  Jefferson 
County,  Oskaloosa,  Kans. 

Vandeventer,  Charlee  R.,  Jr.,  3008  Plckford 
Court,    Indianapolis,    Ind.,    convicted    on 
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March  5,  1970,  in  the  U.S.  District  Court 
for  the  Southern  District  of  Indiana. 

Walker,  Herbert  M.  C,  2701  Webb  Avenue, 
Bronx.  NY,  convicted  on  March  4,  1959,  In 
the  U.S.  DUtrict  Court  for  the  Southern 
District  of  Florida. 

Weiss,  Nathan,  66-03  Commonwealth  Boule- 
vard, Doughlaston,  Queens,  NY,  convicted 
on  or  about  January  28,  1936,  by  the  town 
court.  In  the  town  of  Clarkstown,  NY;  con- 
victed on  January  18,  1951,  by  the  Queens 
County  Supreme  Court.  N.Y. 

Wlecks.  James  H..  Rural  Route  4.  Box  307. 
Alexandria,  MN,  convicted  on  November  27, 
1957,  by  the  Minnesota  Fifth  Judicial  Dis- 
trict Court,  Minnesota;  convicted  on  March 
31,  1970,  by  the  Fifth  Division  Court  of  the 
Judicial  District  of  Minnesota. 

Williams,  Elwyn  O.,  7046  Laupher  Lane, 
Hazelwood,  MO,  convicted  on  June  14,  1950, 
Division  II  Criminal  Court,  Memphis, 
Tenn.;  convicted  on  October  6,  1952.  in  the 
District  Court.  Eastern  Division,  Northern 
Judicial  District.  Mississippi. 

Wittenbraker.  Charles  W.,  241  East  Noble. 
Stockton,  CA.  convicted  on  October  1,  1958, 
in  the  Circuit  Cotirt,  Powhatan  County, 
Powhatan.  Va. 

Wood,  DeWayne  F.,  102  East  Lorena  Avenue. 
Fresno,  CA,  convicted  on  January  7,  1963, 
on  or  about  November  2,  1964  and  June  14, 
1965,  In  the  Superior  Court  of  the  State  of 
California,  County  of  Fresno,  Fresno,  Calif. 

Worley,  Allan  J..  2615  Emerson  South,  Min- 
neapolis, MN,  convicted  on  June  IB.  1955 
and  April  21,  1959.  In  the  Hennepin  County 
District  Court,  Minneapolis,  Minn. 

Signed  at  "Washington,  D.C..  this  13th 
day  of  December  1972. 

(seal]  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

[PR.  Doc. 72-22284  Filed  12-27-72; 8:45  am) 


NOTICES 

Dated:  December  13,  1972. 


Samuel  R.  Pierce,  Jr., 
General  Counsel. 


Office  of  the  Secretary 

[Treasury  General  Counsel  Order  34, 
Amended] 

CHIEF   COUNSEL   FOR  THE   INTERNAL 
REVENUE  SERVICE 

Delegation  of  Functions  Relating  to 
Economic  Stabiliaztion  Matters 

By  virtue  of  the  authority  vested  In 
me  as  General  Coimsel  for  the  Depart- 
ment of  the  Treasury,  including  that 
delegated  to  me  by  Treasury  Department 
Order  No.  150-80,  I  hereby  delegate  to 
the  Chief  Counsel  for  the  Internal  Reve- 
nue Service  the  authority  to  issue  rulings 
and  to  furnish  legal  advice  to  the  Com- 
missioner of  Internal  Revenue  with  re- 
spect to  regulations  and  other  guidance 
issued  by  the  Pay  Board. 

The  authority  delegated  herein  shall 
be  exercised  in  consultation  With  the 
General  Counsel,  and  with  the  approval 
of  the  General  Counsel  where  actions  to 
be  taken  can  be  expected  to  have  a  major 
impact  on  the  stabilization  program.  In 
addition,  rulings  which  are  to  be  pub- 
lished shall  be  referred  to  the  General 
Counsel  for  approval  before  they  are 
issued. 

This  order  shall  be  effective  at  12:01 
a.m.,  November  14, 1971. 


[SEAL] 

(FR  Doc  72-22305  Piled  12-27-72:8:48  am] 


I'ri'easury  Department  Order  150-801 

COMMISSIONER  OF  INTERNAL 

REVENUE 

Delegation    of    Authority    Concerning 
Stabilization  of  Wages  and  Salaries 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  includ- 
ing that  delegated  to  me  by  Pay  Board 
Order  No.  1.  Revision  No.  1  (37  F.R. 
25000) ,  Pay  Board  Order  No.  4,  Revision 
No.  1  (37  F.R.  25002),  and  Pay  Board 
Order  No.  5,  Revision  No.  1  <37  F.R. 
25002).  the  authority  delegated  to  me 
by  those  orders  is  hereby  redelegated  to 
the  Commissioner  of  Internal  Revenue 
except  as  to  the  authority  set  forth  in 
section  Kc)  of  Pay  Board  Order  No.  1. 
Revision  No.  1  relating  to  the  issuance 
of  rulings  respecting  the  regulations  and 
other  guidance  issued  by  the  Pay  Board, 
which  is  redelegated  to  the  General 
Counsel  of  the  Treasury.  The  authority 
vested  in  the  Commissioner  and  General 
Coimsel  by  this  order  may  be  redelegated 
by  them. 

The  authority  delegated  herein  shall 
be  exercised  in  consultation  with  the 
Secretary',  and  where  major  policy  issues 
are  involved,  -with  the  approval  of  the 
Secretary. 

Under  the  terms  of  section  3  of  Pay 
Board  Order  No.  1,  Revision  No.  1,  sec- 
tion 7  of  Pay  Board  Order  No.  4,  Revi- 
sion No.  1,  and  section  3  of  Pay  Board 
Order  No.  5,  Revision  No.  1,  all  Treasury 
bureaus  and  organizations  are  avail- 
able to  assist  the  Internal  Revenue  Serv- 
ice in  carrying  out  the  responsibilities 
assigned  by  this  delegation. 

This  order  shall  with  respect  to  Pay 
Board  Order  No.  1,  Revision  No.  1  be 
effective  at  12:01  a.m.,  November  14, 
1971,  and  with  respect  to  Pay  Board  Or- 
der No.  4,  Revision  No.  1  and  Pay  Board 
Order  No.  5.  Revision  No.  1  be  effective 
at  12:01  a.m.,  November  14.  1972. 

Dated:  December  12,  1972. 

[SEAL]  George  p.  Shultz, 

Secretary  of  the  Treasury. 

(FR  Doc.72-22304  Filed  12-27-72:8:48  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

GRAIN  STANDARDS 

Bozeman,   Mont.,   Inspection   Point; 
Cancellation 

Statement  of  considerations.  On  No- 
vember 25,  1972,  there  was  published  in 
the  Federal  Register  (37  F.R.  25061)  a 
notice  announcing  the  proposal  of  the 
Montana  State  University,  Bozeman, 
Mont.,  that  effective  January  1,  1973,  its 
designation  under  section  3(m)   of  the 


28641 

U.S.  Grain  Standards  Act  (7  U.S.C. 
75 (m))  to  operate  an  official  grain  in- 
spection agency  at  Bozeman.  Mont.,  be 
canceled.  Interested  organizations  and 
persons  were  given  until  December  15, 
1972,  to  make  application  for  designation 
to  operate  an  oflBcial  inspection  agency 
at  Bozeman.  Mont.  Members  of  the  grain 
industry  were  given  until  December  15, 
1972.  to  submit  views  and  comments  and 
to  include  the  name  of  the  person  or 
agency  which  they  recommend  to  op- 
erate an  official  inspection  agency  at 
Bozeman.  Mont. 

No  comments  were  received  with  re- 
spect to  the  November  25.  1972.  notice 
in  the  Federal  Register.  Therefore,  ef- 
fective Januai-y  1.  1973.  the  designation 
of  the  Montana  State  University  as  the 
official  grain  inspection  agency  at  Boze- 
man, Mont.,  is  canceled  and  no  official 
inspection  agency  is  designated  under 
section  3(m)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  75  (m) )  to  operate  at  Boze- 
man, Mont.  This  notice  does  not  preclude 
interested  organizations  and  persons 
from  making  application  later  for  desig- 
nation to  operate  an  official  inspection 
agency  at  Bozeman,  Mont.,  in  accord- 
ance with  the  requirements  in  §  26.97  of 
the  regulations  (7  CFR  26.97)  under  the 
U.S.   Grain  Standards  Act. 

Done  in  Washington,  D.C..  on  Decem- 
ber 21,  1972. 

John  C.  Blum. 
Acting  Administrator. 

(FR  Doc  72  22268  FUed  12-27-72:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-319[ 

CITIES  SERVICE  TANKERS  CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  mider  the  Merchant  Ma- 
rine Act  of  1936,  as  amended,  for  operat- 
ing-differential subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Sonet 
Socialist  Republics,  to  expire  on  Jime  30. 
1973  (unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date ) .  Inas- 
much as  the  below  listed  applicant,  and/ 
or  related  persons  or  firms,  employ  ships 
in  the  domestic  intercoastal  or  coastwise 
service,  written  permission  of  the  Mari- 
time Administration  under  section  805 1  a » 
of  the  Merchant  Marine  Act,  1936. 
as  amended,  will  be  required  for  each 
such  applicant  if  its  application  for 
operating-differential  subsidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic  inter- 
coastal or  coastwise  services  described 
below: 

Name  of  applicant.  Cities  Service 
Tankers  Corp.  (Cities  Service  Tankers). 

Description  of  domestic  service  and 
vessel.    The    applicant.    Cities    Service 
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Tankers,  owns  auid  operates  tanker  ves- 
sels engaged  in  the  domestic  intercoastal 
and  coastwise  service,  and  has  requested 
written  permission  to  continue  such  op- 
erations. The  following  U.S. -flag  tanker 
vessels  are  owned  by  the  applicant: 

Cantigny.  Cities  Service  Miami. 

Council  Grove.  Cities    Service    Nor- 

Fort  Hoskins.  folk. 

Cities  Service  Balti-  Bradford  Island, 
more. 

Written  permission  is  now  required  by 
the  applicant.  Cities  Service  Tankers, 
notwithstanding  that  a  voyage  in  the 
proposed  service  for  which  subsidy  is 
.<;ought  would  not  be  eligible  for  subsidy 
if  the  vessel  carried  domestic  commerce 
of  the  United  States  on  that  voyage. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary. 
Maritime  Administration.  Department  of 
Commerce  Building.  14th  and  E  Streets 
NW.,  Washington,  DC.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805* a »  •  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805 'a •  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  Jan- 
uary 4,  1973.  file  same  with  the  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may 
be  deemed  appropflkte. 

In  the  event  petitions  regarding  the 
relevant  section  805 1  a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  January  8,  1973, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805* a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm,  or 
corporation  operating  excltisively  in  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudiciail  to  the  objects  and 
policy  of  the  act. 

By  order  of  the  Maritime  Administra- 
tion. 
Dated:  December  26. 1972. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc  72-22391  Filed  12-27-72;8:52  am] 


NOTICES 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

(PAP  332859) 

BASF  WYANDOTTE  CORP. 

Notice  of  Filing   of  Petition  for  Food 
Additives  < 

Pursuant  to  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  3B2859)  has  been  filed  by  BASF 
Wyandotte  Corp.,  1609  Biddle  Avenue, 
Wyandotte,  MI  48192.  proposing  that 
§  121.2506  Industrial  starch-modified  (21 
CPR  121.2506)  be  amended  in  paragraph 
(b)  to  provide  for  the  safe  use  of  o-hy- 
dro-omega-hydroxy-poly  (oxypropylene) 
poly  (oxyethylene)  (12-15  molest  poly 
(oxypropylene)  block  copolymer,  aver- 
age moleciilar  weight  3.100.  as  a  surface- 
active  agent  in  the  processing  of  in- 
dustrial starch-modified. 

Dated:  December  15, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc. 72-22250  Filed  12-27-72:8:45  am) 
I  PAP  232800) 

IMPERIAL  CHEMICAL  INDUSTRIES, 
LTD.   (MOND   DIVISION) 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)). 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Imperial  Chemical  In- 
dustries, Ltd.  (Mond  Division),  The 
Heath,' Rimcom.  Cheshire.  England,  has 
withdrawn  its  petition  (FAP  2B2800), 
notice  of  which  was  published  in  the 
Federal  Register  of  August  3,  1972  (37 
F.R.  15531),  proposing  that  the  food  ad- 
ditive regulations  be  amended  to  provide 
for  the  safe  use  of  chlorinated  paraffins 
as  plasticizers  for  polyvinyl  chloride 
compositions  intended  for  use  in  closiu-e- 
sealing  gaskets  that  contact  food. 

Dated:  December  15,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.72-22249  Piled  12-27-72;8:45  ami 


SUNKIST  GROWERS 

Canned  Concentrated  Tomato  Juice 
Deviating  From  Identity  Stand- 
ard; Temporary  Permit  for  Test 
Marketing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  for  interstate 
shipments  of  experimental  packs  of  foods 
varying  from  standards  of  Identity  pro- 
,  mulgated  pursuant  to  section  401  (21 
U.S.C.  341)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  notice  is  given  that  a 
temporary  permit  has  been  issued  to 
Simki.st  Growers,  Ontario,  Calif.  91764. 
This  permit  covers  interstate  market- 
ing tests  of  canned  concentrated  tomato 
juice  deviating  from  the  standard  of 
identity  (21  CFR  53.20)  in  that  the  food 
will  contain  added  concentrated  lemon 
juice. 

The  amount  of  equivalent  single 
strength  lemon  juice.Added  wUl  not  ex- 
ceed 2  percent  c^  the  reconstituted  to- 
mato juice  volurtie  as  consumed. 

The  food  will  be  processed  by  heat,  so 
as  to  prevent  spoilage,  and  frozeny  Its 
name  will  be  "Frozen  Concentrated  To- 
mato Juice  with  Concentrated  Lemon 
Juice."  In  addition,  the  statement  "when 
the  contents  are  mixed  well  with  three 
(3>  volumes  of  cold  water  the  product 
will  be  reconstituted  tomato  juice  with 
lemon  juice"  will  be  declared  on  the 
label.  The  product  will  be  reconstituted 
in  a  dispensing  machine  in  commercial 
establislunents  for  local  sale  to  consum- 
ers. The  juice  will  be  declaredNDn  the  label 
of  the  dispenser  by  the  name  "Reconsti- 
tuted Tomato  Juice  with  Lemon  Juice." 
and  the  'words  "Reccwistituted  Tomato 
Juice"  will  be  in  letters  of  the  same  size 
type. 

This  temporary  permit  shall  expire  12 
months  after  the  date  of  publication  in 
the  Federal  Register.  ' 

Dated:  December  19,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.72-22248  PUed  12-27-72:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-413,  50-414] 
DUKE  POWER  CO. 


Notice  of  Re»fpt  of  Application  for 
ConstructMfn  Permits  and  Facility 
Licenses  and  Availability  of  Appli- 
cant's Environmental  Report;  Time 
for  Submission  of  Views  on  Anti- 
trust Matter 

Duke  Power  Co.,  Post  Office  Box  2178. 
422  South  Church  Street,  Charlotte.  NC 


C 
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28201,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  which  was 
docketed  October  27.  1972,  for  authori- 
zation to  construct  and  operate  two 
pressurized  water  nuclear  reactors  at  its 
site,  located  in  York  County.  S.C.  The 
site  consists  of  2,000  acres  and  is  located 
on  the  shore  of  Lake  Wylie. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  Catawba 
Nuclear  Station,  Units  1  and  2,  are  de- 
signed for  initial  operation  at  approxi- 
mately 3,411  megawatts  (thermal)  for 
each  unit  with  a  net  electrical  output 
of  approximately  1180  megawatts  for 
each  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  December  1, 1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  171  H  Street 
NW.,  Washington,  DC  20545,  and  at  the 
Yorl:  County  Library,  325  South  Oak- 
land Avenue,  Rock  Hill,  SO  29730. 

Duke  Power  Co.  has  also  filed,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  "Emke 
Power  Co.,  Catawha  Nuclear  Sta- 
tion. Units  1  and  2,  Environmental  Re- 
port." The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  report, 
which  discusses  environmental  consid- 
erations related  to  the  proposed  con- 
struction of  ■  Catawba  Nuclear  Station. 
Units  1  and  2,  is  also  being  made  avail- 
able at  the  Office  of  the  Governor,  Divi- 
sion of  Administration,  Wade  Hampton 
Office  Building,  Columbia,  S.C.  and  at 
the  Central  Piedmont  Regional  Planning 
Commission.  Post  Office  Box  862,  107 
Hampton  Street,  P.ock  Hill,  S.C.  29730. 

After  the  report  has  been  analyzed 
by  the  Commission's  Director  of  Regula- 
tion or  his  designee,  a  draft  environ- 
mental statement  related  to  the  proposed 
action  will  be  prepared  by  the  Commis- 
sion. Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register,  a 
summary  notice  of  availability  of  the 
draft  statement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Karl  R.  CSoller, 
Acting   Assistant   Director   for 
Pressurized   Water  Reactors, 
Directorate  of  Licensing. 

[FR  Doc.72-20740  FUed  12-6-72:8:45  amj 


NOTICES 

[Docket  No.  50-366 J 

GEORGIA  POWER  CO. 

Assignment   of   Members   of   Atomic 
Safety  and  Licensing  Appeal  Board 

In  the  matter  of  Georgia  Power  Co. 
(Edwin  I.  Hatch  Nuclear  Power  Plant 
Unit  2). 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding. 

Alan  S.  Rosenthal,  Chairman 
Mr.  William  C.  Parler 
Dr.  Lawrence  R.  Quarles 

Dated:  December  22.  1972. 

William  L.  Woodard. 
Executive     Secretary.     Atomic 
Safety  and  Licensing  Appeal 
Panel. 

|FR  Doc  72-22339  Filed  12-27-72:8:52  am] 


[Docket  No.  50-322] 
LONG  ISLAND  LIGHTING  CO. 

Order  of  the  Board  Concerning 
Schedule  for  Hearing 

In  the  Matter  of  Long  Island  Lighting 
Co.  (Shoreham  Nuclear  Power  Station). 

The  evidentiary  hearing  in  the  above 
matter  will  resume  on  Monday.  Janu- 
ary 15. 1973  at  9 :  30  a.m..  local  time,  at  the 
Wagon  Wheel,  Port  Jefferson-Patchogue 
Road,  Port  Jefferson  Station,  Long  Is- 
land, N.Y. 

Issued  at  Washington.  DC  this  22d 
day  of  December  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore, 
Chairman. 

[PR  Doc.72-22337  Piled  12-27-72:8:52  amj 


[Dockets  Nos.  50-390.  50-391  j 

TENNESSEE  VALLEY  AUTHORITY 

Assignment    of    Members    of    Atomic 
Safety  and  Licensing  Appeal  Board 

Termessee  Valley  Authority  (Watts  Bar 
Nuclear  Plant  Units  1  and  2) . 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings. 

Alan  S.  Rosenthal.  Chairman 
Mr.  William  C.  Parler 
Dr.  L.awTence  R.  Quarles 

Dated:  December  22, 1972. 

William  L.  Woodard, 
Executive     Secretary.     Atomic 
Safety  and  Licensing  Appeal 
Panel, 

[PR  Doc.72-22338  Piled  12-27-72;$: 52  amj 
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[Dockets  No6.  50-361.  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Notice  and  Order  for  Evidentiary 
Hearing 

In  the  Matter  of  Southern  California 
Edison  Co..  and  San  Diego  Gas  &  Elec- 
tric Co.  (San  Onofre  Nuclear  Generat- 
ing Station,  units  2  and  3 ' . 

Please  take  notice,  that  pursuant  to 
the  prehearing  conference  order  dated 
December  11,  1972,  in  this  proceeding, 
evidentiary  hearing  on  the  health  and 
safety  aspects  of  the  above-captioned  ap- 
plication will  commence  on  Tuesday. 
Januarj-  16,  1973.  at  10  a.m..  in  Regency 
Hall.  Le  Baron  Hotel.  250  Hotel  Circle 
North.  San  Diego,  Calif.  92108,  and  will 
continue  without  a  continuance  until 
completed. 

In  accordance  with  the  Atomic  Energy 
Commissions  notice  of  hearing  on  appli- 
cation for  construction  permits  i  notice  > . 
the  Atomic  Safety  and  Licensing  Board 
I  Board)  will  consider  four  principal 
issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  which  issues- 
relate  to  the  health  and  safety  of  the 
public. 

More  specifically,  the  matters  to  be 
considered  at  the  hearing  shall  be  those 
items  listed  as  Nos.  1  through  4  of  the 
aforementioned  notice,  which  was  pub- 
lished in  the  Federal  Register  '37  FR. 
16117),  on  August  10.  1972. 

The  parties  to  this  proceeding  shall 
be  the  applicant;  the  regulatory  staff  of 
the  Commission;  the  consolidated  inter- 
veners Scenic  Shoreline  Preservation 
Conference,  Inc..  and  GUARD;  and  the 
cities  of  Anaheim,  Banning,  and  River- 
side. Calif.  At  the  commencement  of  the 
hearing,  opportunity  will  be  accorded  to 
any  person^^at  the  discretion  of  the 
Board,  who  wishes  to  make  a  limited 
appearance  pursuant  to  10  CFR  2.715  of 
the  Commission's  rules  of  practice. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Michael  L.  Glaser, 

Chairman. 

[PR  Doc.72-22281  Piled  12-27-72:8:48  am] 
[Docket  No.  60-271] 

VERMONT   YANKEE   POWER    CORP. 
Order   Convening    Argument 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station) . 

The  Atomic  Safety  and  Licensing 
Board  has  given  consideration  to  the  in- 
dications from  the  parties  that  possibly 
a  request  would  be  made  for  oral  argu- 
ment after  the  submittal  of  proposed 
findings  and  conclusions.  The  Board 
concludes  that  in  view  of  the  complexity 
of  this  record  that  an  oral  argument 
would  be  helpful  In  the  consideration 
and  clarification  of  the  various  conten- 
tions  In  reference   to  the  Issues   pre- 
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scribed     for     determination     In     the 
proceeding. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  an  oral  argimient  in  reference 
to  the  contentions,  and  proposed  findings 
and  conclusions,  related  to  the  issues  In 
this  proceeding  shall  convene  at  9  a.m. 
on  Tuesday.  January  23,  1973  in  the  sec- 
ond floor  coiurtroom  of  the  U.S.  Federal 
Building,  204  Main  Street,  Brattleboro, 
VT. 

Issued:  December  22,  1972.  German- 
town,  Md. 

Atomic     S.'VFEty     and     Licensing 

Board. 
Samuel  W.  Jensch, 

Chairman. 

[FR  Doc  72-22282  Filed  12-27-72:8.48  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No  21070;  Order  72-12-1031 

EASTERN  AIR  LINES,  INC.  AND 
COMMUTER   AIRLINES,   INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  21st  day  of  December  1972. 

By  Order  69-12-39,  dated  December  8. 
1969,  the  Board  granted  for  a  3-year 
period  ♦^he  application  of  Eastern  Air 
Lmes.  Inc.  fEastem)  to  suspend  service 
at  Binghamton,  N.Y..  and  approved 
agreement  CAB  20174  between  Eastern 
and  Commuter  Airlines,  Inc.  (Com- 
muter* providing  for  replacement  service 
(to  be  performed  by  Commuter)  between 
Binghamton,  N.Y.  and  Washington,  D.C. 
Under  the  agreement.  Commuter  was  re- 
quired to  provide  a  minimum  frequency 
of  three  round  trips  per  day,  except 
Saturdays,  Sundays,  and  holidays  when 
one  roimd  trip  was  requisite.  The  Board 
provided  that  the  suspension  authority 
woxild  immediately  terminate  if  Com- 
muter ceased  to  provide  regularly  the 
services  and  frequencies  specified  in  the 
agreement. 

On  October  6,  1972,  Eastern  filed  for 
renewal  of  its  suspension  authorization 
at  Binghamton  for  an  additional  5-year 
period  and  for  approval  of  an  amend- 
ment to  and  extension  of  agieement  CAB 
20174  during  the  period  of  Eastern's  con- 
tinued suspension.  The  amendment 
makes  no  basic  change  in  the  funda- 
mental terms  of  the  contract  or  the 
essential  relationship  between  the  re- 
placement carrier  and  the  suspended 
carrier  during  the  period  of  the  suspen- 
sion.' In  support  of  its  application  East- 
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em  alleges,  inter  alia,  that  the  suspen- 
sicHi  has  enabled  it  to  eliminate  an  un- 
economic point  while  the  agreement  has 
facilitated  providing  the  community  with 
improved  and  well-received  air  service, 
and  that  in  light  of  the  success  of  the 
replacement  service,  frequent  review  by 
the  Board  is  not  recfulred. 

No  answers  to  Eastern's  application 
have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  tenta- 
tively decided  to  authorize  Eastern  to 
suspend  service  at  Binghamton,  and  to 
approve  the  agreement  between  Eastern 
and  (Commuter  for  an  additional  5-year 
period  subject  to  the  conditions  that 
Eastern  shall  not  Itself  resume  service 
at  Binghamton  without  Board  approval 
during  the  period  in  which  Commuter 
Airlines,  Inc.  is  providing,  pursuant  to 
agreement  CAB  20174,  at  least  three 
round  trips  daily  (one  on  Saturdays, 
Sundays,  and  holidays)  between  Bing- 
hamton and  Washington,  DC,  and  that 
such  suspension  shall  immediately  ter- 
minate if  Commuter  ceases  to  provide 
regularly  the  services  specified  above.  We 
have  also  tentatively  decided  to  exempt 
Eastern  from  section  408(a)  (5)  of  the 
Act  to  the  extent  necessary  for  the  im- 
plementation of  agreement  CAB  20174, 
and  we  have  tentatively  concluded  that 
the  suspension/substitution  arrangement 
at  Binghamton  is  in  the  public  in- 
terest from  an  overall  transportation 
standpoint.' 

Insofar  as  Eastern's  application  re- 
quests that  the  renewal  of  the  suspen- 
sion, the  extension  of  the  agreement  and 
approval  of  the  amendment  to  the  agree- 
ment he  authorized  for  a  5 -year  period 
we  have  tentatively  decided  to  approve 


» The  amendment  Includes  several  minor 
changes  which,  inter  alia.  Include  the  dele- 
tion of  the  Initial  schedule  pattern  with  the 
proviso  that  the  minimum  frequency  be 
maintained:  provisions  for  an  Increase  In  the 
Binghamton-Washlngton  fare  and  the  mini- 
mum limits  on  Commuter's  Insurance  cover- 
age, and  the  use  of  larger  aircraft  in  accord- 
ance with  the  recent  changes  made  In  Part 
298  of  the  Board's  regulations;  the  extension 
of  the  agreement  for  a  period  of  5  years  from 


December  8,  1972;  and  the  floor  on  Com- 
muter's revenues,  to  which  Easterns  obliga- 
tion to  underwTite  service  is  tied,  has  been 
increased  to  reflect  a  50-percent  capacity  In- 
crease resulting  from  the  use  of  larger  19-seat 
Swearlngen  Metro  aircraft  scheduled  to  enter 
service  In  July  1973. 

-  Commuter's  replacement  service  at  Bing- 
hamton has   been  successful   from  an  eco- 
nomic standpoint  and  in  terms  of  traffic  Im- 
provement.   In    1968    Eastern    carried    6,429 
on-line  O.  &  D.  passengers  at  Binghamton; 
however.   In   1971,  Conamuter  carried   13,922 
passengers  between  Binghamton  and  Wash- 
ington for  an  increase  of  107  percent.  Eastern 
had  estimated  that  should   its  services  be 
continued  in  1970,  It  would  have  suffered  a 
loss  of  $160,000.  (See  Order  69-12-39,  dated 
Dec.  8,  1969,  n.  1  and  accompanying  text.) 
In  contrast,  the  suspended  carrier  only  paid 
out   $28,000   in   support   payments  to   Com- 
muter during  1970  and  has  not  been  required 
to   make    further   payments.   Moreover,   the 
amendment  of  Part  298  of  the  Board's  regu- 
lations and  the  respective  amendment  to  the 
replacement  agreement  which  it  has  spawned 
ought  to  result  in  further  benefits  to  the 
community  through  the  availability  of  larger 
aircraft.   It   will   also   permit   Commuter   to 
have  Increased  flexibility  in  selection  and  use 
of  equipment.  Finally,  the  community  has 
benefitted  from  increased  service — from  one 
dally  Electra  round  trip  to  three  round  trips 
with  commuter-type  aircraft.  In  this  regard, 
we  note   that  Allegheny  presently  provides 
regular  service  at  Binghamton  In  other  mar- 
kets. Including  Boston.  Chicago,  Cleveland, 
Elmlra,  and  Pittsburgh. 


the  application  for  that  term  in  view  of 
the  demonstrated  success  and  the  nar- 
row scope  of  the  service.  We,  of  course, 
retain  the  authority  to  ■withdraw  ap- 
proval and  authorization  if  circtmastances 
dictate. 

We  further  tentatively  find  that  the 
considerations  and  circumstances  which 
prompted  the  Board's  finding  that  it  is 
in  the  public  Interest  to  exempt  Eastern 
from  the  requirements  of  section  408  of 
the  Act  to  the  extent  that  it  would  other- 
wise prevent  Eastern  from  implement- 
ing the  agreement  are  still  applicable.' 
In  these  circimistances,  requiring  East- 
em  to  obtain  approval  under  section  408 
of  the  Act,  and  the  applicable  regula- 
tions, would  imnecessarily  delay  the 
implementation  of  the  agreement  and 
subject  it  to  uimecessary  expense  and 
would  not  t)e  in  the  public  interest. 

We  have  also  examined  the  facts  pre- 
sented herein  in  light  of  findings  in  a 
recent  court  case  *  involving  air  taxi  re- 
placement services  where  the  court  in- 
dicated that  the  Board  should  consider 
whether    the    statutory    conditicais    for 
exemption  from  certification  continue  to 
exist.  As  discussed  below,  we  tentatively 
find  that,  with  respect  to  Commuter,  the 
statutory  conditicxis  and  guidelines  for 
exemption  from  certlflcati<Hi  continue  to 
exist; '  therefore,  it  would  be  inappro- 
priate and  not  in  the  public  interest  to 
require  Commuter  to  undergo  a  certifica- 
tion   proceeding    in    order    to    provide 
replacement    services    for    Eastern    at 
Binghamton.    Commuter    was    incorpo- 
rated In  New  Hampshire  in  1946  imder 
the  name  of  Connecticut  "Valley  Airways, 
Inc.,  and  began  operating  as  an  air  taxi 
at  that  time.  The  carrier  changed  its 
name  in  1958  to  Broome  County  Aviation, 
Inc.,  and  Incorporated  In  New  York.  In 
June  1966.  Broome  Coimty  Aviation,  Inc., 
began  doing  business  as  Commuter  Air- 
Unes,  Inc.  On  June  30,  1969,  the  carrier 
simultaneously     registered     with     the 
Board    pursuant    to    Part    298    of    the 
Board's  economic  regulations  as  a  com- 
muter  carrier   under   the   name   Com- 
muter Airlines,  Inc..  and  as  an  air  taxi 
under  the  name  Broome  Coimty  A'via- 
tion.  Inc.  At  the  close  of  calendar  year 
1971  Commuter  was  providing  commuter 
air    service    to    four    points    in    three 
markets;  •  transported  18,096  passengers: 
and  performed  an  average  of  eight  fiights 
per  day.  Currently  Commuter  is  per- 
forming 10  flights  per  day.  Revenue  pas- 
senger miles  performed  by  Commuter 
during  calendar  year  1971  were  3,897,727 
as  compared  to  the  local  service  industry 
average  for  the  same  period  of  872,387,- 
888.  Thus  Commuter's  total  RPMs  for 
calendar   year    1971   were  slightly   less 


'See  Order  69-12-39.  dated  Dec.   8.    1969, 

at  4. 

*  Air  Line  PUots  Association  Internatioiial 
V.  CAB..  458  F.  2d  846  (C.A.D.C.  1972). 

'These  statutory  conditions  and  guide- 
lines were  discussed  in  Order  72-9^-39.  dated 
Sept.  12,  1972.  This  order  was  adopted  In 
response  to  the  remand  to  the  Board  from 
the  VS.  Circuit  Court  of  Appeals  of  the 
three  appUcattons  which  were  in  issue  in  the 
AXjPA  CftSC 

•OAO,  Flight  Itineraries,  l^gv^  l,  1972. 


FEDERAL  REGISTER,  VOL   37,   NO.   250 — THURSDAY,   DECEMBER   28,    1972 


than  one-half  of  1  percent  of  the  aver- 
age RPMs  for  each  of  the  certificated 
local  service  carriers.' 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings,  set  forth  in 
Order  72-9-39,  September  12,  1972,  and 
our  conclusion  therein  that  the  certifica- 
tion process  is  generally  inappropriate 
for  replacement  commuter  carriers,  we 
tentatively  conclude  that  it  would  not 
be  in  the  public  interest  to  require  Com- 
muter to  undergo  a  certification  proceed- 
ing in  order  to  provide  replacement 
services  for  Eastern  at  Binghamton. 
Commuter's  services  are  neither  of  suf- 
ficient magnitude  nor  do  they  hold  such 
prospects  of  economic  success  as  to  war- 
rant their  separate  certification. 

We  further  tentatively  find  that  cer- 
tification would  be  an  undue  burden  on 
Commuter  by  reason  of  the  limited  ex- 
tent of,  and  unusual  circumstances  af- 
fecting,   its    operations.    As    described 
above,   the   carrier's   operations   are   of 
limited  extent  in  terms  of  both  the  re- 
placement   services    involved    and    the 
overall  scope  of  its  operations.  Further- 
more, the  very  nature  of  the  small  air- 
craft to  which  Commuter  is  restricted 
makes  the  operations  limited  in  extent. 
The  accommodations  on  these  aircraft 
not  only  limit  the  competitive  capabilities 
of  Commuter  but  also  limit  the  amoimt 
of  traffic  it  can  carry  and  the  length  of 
the  markets  it  can  service,   compared 
with    a    certificated    carrier    operating 
large   aircraft.   Thus,   the  cost  of  cer- 
tificate procedm-es  would  impose  a  severe 
financial  burden  on  Commuter  wholly 
disproportionate  to  its  existing  and  pro- 
posed operations.  Moreover,  enforcement 
of  section  401  requirements  would  be  an 
undue  burden  not  only  because  of  the 
substantial  cost  of  certification  proce- 
dures,   but    also    because    certification 
would  deprive  Commuter  of  the  neces- 
sary operating  flexibility  it  must  have 
to  conduct  nonsubsidized  services  with 
small  aircraft  in  short-haul,  low-density 
markets. 

We  are  also  satisfied  that  there  are 
no  safety  considerations  which  would 
warrant  a  determination  that  the  sub- 
stitution arrangement,  is  contrary  to 
the  public  interest.  Not  only  must  Com- 
muter conduct  its  operations  in  strict 
conformity  with  the  Federal  Aviation 
Regulations  promulgated  by  the  Secre- 
tary of  Transportation,  who  is  charged 
by  law  with  insuring  the  highest  degree 
of  safety  in  air  transportation,  but  Com- 
muter has  had  a  successful  operating 
history.' 


■It  should  be  noted  that  these' statistics 
submitted  by  commuter  carriers  are  con- 
fidential for  a  period  of  1  year.  However, 
pursuant  to  §  298.66  of  the  Board's  economic 
regulations,  the  Board,  on  tt«  own  motion, 
finds  that  It  Is  In  the  public  Interest  to 
disclose  information  that  It  does  In  this 
order. 

« We  have  Informally  checked  with  the 
FAA  and  they  report  that  Commuter  haa 
excellent  operations  with  good  management, 
maintenance,  and  training  and  has  had  no 
safety  or  maintenance  violations  of  FAA 
regulations  dxirlng  the  last  6  years.  Com- 
muter presently  has  Insurance  In  effect  (ex- 
piration date  Is  August  1973) . 


NOTICES 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 

that:  ^     ,^   V, 

1.  Agreement  CAB  20174  should  be 
extended  and  the  amendment  thereto 
is  approved  subject  to  compliance  by 
Eastern  with  the  Railway  Labor  Act  and 
subject  further  to  the  following  condi- 
tions : 

(a)  The  amount  and  nature  of  any 
financial  transactions  between  Eastern 
and  Commuter  should  be  appropriately 
appended  to  Easterns  Form  41  reports 
and  so  footnoted; 

(b>  The  information  requested  in  (a) 
above  must  be  shown  separately  from 
similar  information  regarding  financial 
transactions  between  Eastern  and  any 
other  replacement  carriers;  and 
'  (c)  Commuter  shall,  with  respect  to 
the  operations  conducted  pursuant  to 
this  agreement,  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  Agree- 
ment CAB  18900,  an  agreement  relating 
to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol,  ap- 
proved by  Board  Order  E-23680,  dated 
May  13,  1966,  and  a  signed  counterpart 
of  any  amendment  or  amendments  to 
such  agreement  approved  by  the  Board 
and  to  which  the  holder  becomes  a 
party ; 

2.  Eastern  should  be  temporarily  ex- 
empted from  the  provisions  of  section 
408  of  the  Federal  Aviation  Act  of  1958 
to  the  extent  necessary  for  the  imple- 
mentation of  Agreement  CAB  20174; 

3.  To  the  extent  necessary  to  relieve 
Eastern  of  its  obligation  to  provide  serv- 
ices in  excess  of  those  pro'vided  for  by 
Agreement  CAB  20174,  Eastern  should  be 
authorized  to  temporarily  suspend  serv- 
ice at  Binghamton,  subject  to  the  con- 
ditions (a)  that  Eastern  shall  not  itself 
resume  service  at  Binghamton  without 
Board  approval  during  the  period  in 
which  Commuter  is  providing,  pursuant 
to  Agreement  CAB  20174,  at  least  three 
roimd  trips  daily  (one  on  Saturdays, 
Sundays,  and  holidays)  between  Bing- 
hamton and  Washington,  D.C,  and  (b) 
that  such  suspension  shall  immediately 
terminate  if  Commuter  ceases  to  pro- 
vide regularly  the  services  specified  in 
(a)  above;  and 

4.  The  authority  granted  in  ordering 
paragraphs  1,  2,  and  3  above  should  be 
effective  until  December  8,  1977  unless 
sooner  terminated  by  the  Board. 

Interested  persons  will  be  given  21 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  herein 
should  not  be  made  final.  We  expect 
such  persons  to  direct  their  objections, 
if  any,  to  the  specific  facts  in  issue,  and 
to  support  such  objections  with  detailed 
economic  or  legal  analysis. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  flnsJ  the  tenta- 
tive findings  ai>d  conclusions  stated 
herein,  and  granting  the  requested 
suspension; 

2.  Any  Interested  persons  having  objec- 
tion to  the  issuance  of  an  order  making 
final  the  proposed  findings,  conclusions. 


and  suspension  authorization  set  forth 
herein  shall  within  21  days  after  service 
of  a  copy  of  this  order,  file  xji-ith  the  Board 
and  serve  upon  all  persons  listed  in  Ap- 
pendix A  attached  hereto,  a  statement 
of  objections  together  with  such  statLsti- 
cal  data,  and  other  materials  and  evi- 
dence relied  upon  to  support  the  stated 
objections:  answers  to  such  objections 
shall  be  filed  within  14  days,  thereafter; 

3.  Any  interested  persons  requesting 
an  evidentiary  hearing  shall  state  in  de- 
tail why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  imsup- 
ported  objections  will  not  be  entertained; 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
ceduial  steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  Usted  in  Appendix  A 
attached  hereto.' 

This  order  will  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

|FR  Doc.72-22302  FUed  12-27-72;8:48  am] 


(Docket  No.  23333;  Order  72-12-86] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  De- 
cember 19, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(LATA)  and  adopted  pursuant  to  the 
prorisions  of  Resolution  590  dealing  vi-lth 
specific  commodity  rates. 

The  agreement  names  additional,  as 
well  as  one  increased,  specific  commodity 
rates,  as  set  forth  in  the  attachment 
below,  which  reflect  reductions  from  gen- 
eral cargo  rates.  These  rates  were  adopted 
pursuant  to  unprotested  notices  to  the 
carriers  and  promulgated  in  an  LATA 
letter  dated  December  13,  1972. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 


'  Filed  as  part  of  the  original  document. 
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NOTICES 


Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23447,  Rr-1  through 
R-4.  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication,  provided  further 
that  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  aft«r 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Ci\il  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[SEAL] 

Harry  J.  ZruK, 

Secretary. 

TAB                TATA 

afrwnii'ut      commodity 

l)<->^'ii|>tioii  ami  rali-s 

jawT              iti'ni  No. 

K-1 (lOo: 

Fniit?  anil^tr  vcpt'tabk^s; 

110  cnits  [x-r  kilouram. 

inininium  wei(:lit  l.OOU 

ki'ioprams;  from  Lo.-: 

Aiipclo*  to  Auckland 

(incrfasi'). 

R-: 0300 

Fish  and  suMfood,  n.e.s.; 

!<J  cfiit.-  in-r  kilotT;>m, 

mitiiinuiii  W'ipht  lui 

kiluprajns:  from  Honiara 

to  Iloiioltilii. 

R3 CfK» 

ToiM  arlirli?.  toilit 

wator.  prrfuiriH.'!,  co!^ 

luetics;  '.K)  mits  p<T  kilo- 

pram,  niiiiiiiiiiin  wi'iglit 

)(X)kilot.Tiinis:  from 

Fapovti-  to  Lo.s  Anpilis. 

B-4 ;                K'-'S 

Rimoval  of  lious<liold 

poods  uikI  iMTsonikl 

ellects;  'Jft  cents  ijcr  kilo- 

pram,  niinimum  wpight 

S(IO  kilopraiiis;  from 

Auckland  to  Seattle/ 

Los  Anpelps;  San 

Francisco  I'ortlaiid. 

[FR  Doc.72-22301  Filed  12-27-72;8:48  am] 

[Docket  No.  24694] 

MIAMI-LOS  ANGELES   COMPETITIVE 
NONSTOP   CASE 

Notice  of  Hearing 

Notice  Is  hpreby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  January  23.  1973,  at  10  a.m.,  e.s.t., 
in  Room  726.  Universal  Building,  1825 
Connecticut  Avenue  NW ,  Washington, 
DC,  before  the  undersigned  Administra- 
tive Law  Judge. 

For  details  of  the  Issues  involved  in  this 
proceeding,  interested  persons  are  re- 
ferred to  the  Prehearing  Conference  Re- 
port, served  on  October  24,  1972,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 


Dated  at  Washington,  D.C.,  Decem- 
ber 21, 1972. 

7 

[seal]  William  H.  Dapper, 

Administrative  Law  Judge. 

I  FR  Etoc.72-22300  Piled  12-27-72;  8 :  48  am] 


(Docket  No.  14235;  Order  72-12-100] 

OZARK  AIR  LINES,  INC.,  ET  AL. 

Order  Approving   Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  21st  day  of  December,  1972. 

In  regard  agreement  among  certain  air 
carriers  concerning  promotional  area — 
fare  tariffs  for  foreign  visitors. 

On  November  27. 1972.  Ozark  Aii-  Lines. 
Inc.  (Ozark  i ,  on  behalf  of  itself  and  cer- 
tain other  air  carriers '  filed  with  the 
Board  an  amendment  of  an  existing 
agreement  concerning  the  "Visit  USA" 
tariff.  The  existing  agreement  was  first 
approved  by  Order  E-19961,  on  Au- 
gust 29,  1963,  and  by  subsequent  amend- 
ments the  carriers  have  continued  it  in 
effect  through  December  31.  1972.'  By  the 
instant  amendment  the  carriers  would 
extend  the  expiration  date  on  the  current 
tariff  for  1  year,  to  December  31,  1973. 
and,  in  addition.  Alaska  Airlines.  Inc. 
(Alaska),  Frontier  Airlines,  Inc. 
(Frontier),  North  Central  Airhnes,  Inc. 
(North  Central',  and  Texas  Interna- 
tional Airlines,  Inc.  (Texas  Interna- 
tional), would  limit  their  participation 
to  the  provision  of  non-reservation  serv- 
ice. Alaska  and  Texas  International 
would  further  provide  that  travel  be 
blacked  out  from  June  15  and  May  15, 
respectively,  to  September  15, 1973. 

In  view  of  the  nature  of  the  amend- 
ment, and  for  the  same  reasons  as  were 
stated  by  the  Board  in  Order  E-19961.  the 
BDard  does  not  find  Agreement  CAB 
17281-A9  to  be  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412,  and  414  thereof, 

/t  is  ordered.  That: 

Agreement  CAB  17281-A9  Is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

|FRDoc.72-22303  Filed  12-27-72:8:48  am] 


'Hughes  Air  Corp.,  doing  business  as  Air 
West.  Inc.,  Alaska  Airlines.  Inc.,  Allegheny 
Airlines.  Inc.,  Frontier  Airlines,  Inc.,  North 
Central  Airlines,  Inc.,  Piedmont  Airlines,  Inc., 
Southern  Airways,  Inc.,  Texas  International 
Airlines,  Inc. 

•Orders  E-21851  (February  26.  1965):  E- 
22975  (December  7,  1965);  E-24503  (Decem- 
t)er  9,  1966);  E-26100  (Decemljer  11,  1967); 
6&-11-19  (November  6,  1968);  e9-10-6» 
(October  13,  1969):  70-12-69  (December  14. 
1970);  and  71-12-132  (December  29,  1971). 


[Docket  No.  24941] 

PANDAIR  FREIGHT  LTD.  AND 
HEMISPHERE  AfR  FREIGHT,  INC. 

Application;  Notice  of  Proposed 
Approval 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  undersigned 
intends  to  issue  the  following  order  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  10  days 
from  the  date  of  this  notice  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  Decem- 
ber 21,  1972. 


[seal] 


A.  M.  Andrews, 
Director,  Bureau  of 
Operating  Rights. 


[Docket  No.  24941] 

PANDAIR   FREIGHT  LTD.  AND  HEMI- 
SPHERE AIR   FREIGHT,  INC. 

Application  of  Pandair  Freight  Ltd. 
(U.K.)  and  Hemisphere  Air  Freight,  Inc., 
pursuant  to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

Application  of  Pandair  Freight  Ltd. 
•  United  Kingdom)  for  use  of  trade  name 
pursuant  to  Part  215  of  the  Board's  eco- 
nomic regulations.  Issued  under  dele- 
gated authority. 

Pandair  Freight  Ltd.  (United  King- 
dom* requests  that  the  Board  approve 
under,  or  exempt  or  grant  other  appro- 
priate relief  from  section  408  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(the  Act),  as  may  be  necessary  in  order 
to  permit  Pandair  to  acquire  the  assets 
of  Hemisphere  Air  Freight.  Inc.  (Hemi- 
sphere) .  Pandair  was  granted  a  section 
402  indirect  air  carrier  permit  by  Order 
72-9-104,  approved  by  the  President  on 
September  26,  1972.  Hemisphere  is  a 
U.S.  international  air  freight  forwarder 
holding  Operating  Authorization  No.  328 
issued  by  this  Board.  It  is  also  a  cargo 
agent  approved  by  the  International  Air 
Transport  Association. 

Pandair  and  Hemisphere  have  entered 
into  an  agreement  under  which  Hemi- 
^here  has  agreed  to  sell  and  Pandair 
has  agreed  to  buy  for  the  aggregate  sum 
of  $200,000  all  of  the  sissets  and  proper- 
ties of  Hemisphere  Including  leases, 
motor  vehicles,  office  eqtiipnient,  furni- 
ture and  fixtures,  and  accounts  receiv- 
able. In  addition,  provision  has  been 
made  for  the  assumpti^  of  responsibility 
for  all  the  general  accoimts  payable  of 
Hemisphere  at  the  date  of  closing,  in- 
cluding all  payments,  if  any,  due  to  any 
and  all  airlines  for  underlying  air  trans- 
portation (either  by  their  assumption  by 
Pandair  or  by  the  deposit  of  funds  In 
escrow) ,  with  the  exception  of  any  pre- 
closing  tax  liabilities  which  may  reflect 
themselves  in  any  future  audits.  The  pro- 
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ceeds  of  the  purchase  are  to  be  paid  to 
the  shareholders  of  Hemisphere. 

Under  the  terms  of  the  agreement. 
Hemisphere,  upon  final  approval  by  the 
Board,  wUl,  on  the  closing  date,  promptly 
surrender  its  international  airfreight 
forwarder  authority  to  the  Board  for 
cancellation,  and  will  also  surrender  to 
lATA  its  authority  as  an  lATA  agent. 
Hemisphere  will  continue  as  a  corporate 
shell  engaged  in  no  business  activity  of 
any  kind  or  nature  whatsoever,  with  the 
requirement  that  it  eventually  be  liqui- 
dated. The  name  "Hemisphere"  will  not 
be  used  by  Pandair  in  any  form  or 
manner. 

Pandair  has  also  entered  into  employ- 
ment contracts  with  two  stockholders  of 
Hemisphere  (Morton  Brautman  and 
Seymour  Spergel)  who  are  currently  en- 
gaged in  various  operating  capacities 
with  Hemisphere.  These  contracts  will 
become  effective  upon  Board  approval 
of  the  acquisition  and  the  surrender  of 
Hemisphere's  operating  authority.  There 
is  no  present  intention,  that  either  of 
these  employees  will  be  officers  or  di- 
rectors of  Pandair. 

According  to  the  application,  Pandair 's 
purpose  in  the  asset  acquisition  is  to 
obtain  immediately  the  facilities,  equip- 
ment, and  terminal  space  necessary  to 
institute  at  once  an  effective  operation 
as  a  foreign  indirect  air  carrier  and  also 
to  obtain  the  services  of  persons  skilled 
and  experienced  in  international  air- 
freight forwarding  operations.  Pandair 
has  concluded  that  the  acquisition  of  the 
facilities  above  referred  to  and  the  em- 
ployment of  the  experienced  interna- 
tional freight  personnel  will  give  it  a 
headstart  on  instituting  a  profitable 
operation  earlier  than  it  might  otherwise 
have  been  able  to  do.  Applicants  contend 
this  puiTX>se  has  no  element  in  it  that  is 
adverse  to  the  public  interest,  and  does 
not  war  with  any  representations  made 
in  obtaining  its  section  402  permit. 

Applicants  further  request,  pursuant 
to  Part  215  of  the  Board's  economic 
regulations  that  Pandair  Freight  Ltd. 
(United  Kingdom)  be  authorized  to  do 
business  imder  the  trade-name  Pandair 
Freight  Limited  (United  Kingdom)  doing 
business  as  Pandair  Freight,  Inc.  (United 
States  of  America).  In  this  connection 
the  applicants  allege  that  all  the  Board 
has  required  in  previous  cases  is  that  the 
name  of  the  foreign  company  "shall  be 
displayed  at  least  as  prominently  as"  the 
name  of  the  U.S.  company  in  which  it  is 
doing  business  [e.g.,  McGregor  Swire  Air 
Services  Ltd.  (United  Kingdom),  Order 
71-6-125,  paragraph  (c)  ] .  Pandair  agrees 
to  abide  by  any  such  condition. 

No  comments  relative  to  the  applica- 
tion have  been  received.   ■ 

Notice  of  intent  to  dispose  of  the  ap- 
plication without  hearing  has  been  pub- 
lished in  the  Federal  Register,  and  a 
copy  of  such  notice  has  been  furnished 
by.  the  Board  to  the  Attorney  General 
noMater  than  the  day  following  the  date 
of  sHch  publication,  both  in  accordance 
with\he  requirements  of  section  408(b) 
of  theiAct. 

Updn  consideration  of  the  foregoing, 
it  is  doncluded  that  Hemisphere  is  cur- 
rents operating  as  an  Indirect  air  car- 


rier and  that  it  may  also  be  considered  a 
person  engaged  in  phase  of  aeronautics 
and  that  Pandair  is  a  foreign  (indirect) 
air  carrier  and  a  common  carrier,  all 
within  the  meaning  of  section  408  of  the 
Act.  Thus  the  acquisition  of  the  assets  of 
Hemisphere  by  Pandair  is  subject  to  that 
section.  It  is  further  concluded,  however, 
that  the  transaction  which  is  the  subject 
of  the  application  does  not  affect  the 
control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  trans- 
portation, does  not  result  in  creating  a 
monopoly  and  does  not  tend  to  restrain 
competition.  Furthermore  no  person  dis- 
closing a  substantial  interest  in  this  pro- 
ceeding is  currently  requesting  a  hearing 
and  it  is  concluded  that  the  public  in- 
terest does  not  require  a  hearing.  It  is 
noted  that  the  transaction  does  not  in- 
clude Hemisphere's  operating  authoriza- 
tion as  an  airfreight  forwarder  which 
will  be  surrendered  for  cancellation  upon 
consummation  of  the  agreement.  Under 
these  circumstances,  it  is  not  found  that 
the  transaction  is  inconsistent  with  the 
public  interest  or  that  the  requirements 
of  section  408  are  otherwise  unfulfilled. 

Section  215(b)  of  the  Board's  eco- 
nomic regulations  provides  that  the 
Board  will  grant  a  carrier  permission  to 
use  a  trade  name  upon  a  finding  that  its 
use  is  not  contrary  to  the  public  interest. 
We  note  neither  the  corporate  name  nor 
the  proposed  trade  name  appear  to  con- 
flict with  that  of  any  existing  air  carrier 
or  foreign  air  carrier.  For  this  reason,  it 
does  not  appear  that  Pandair's  use  of 
the  ti-ade  name  would  be  incompatible 
with  the  public  interest. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.13  it  is  found  that  the  trans- 
action described  herein  should  be  ap- 
proved under  section  408(b)  of  the  Act 
without  a  hearing.' 

business  as  Pandair  Freight,  Inc.  (United 
States  of  America)   shall  appear  on  all 

Acting  pursuant  to  the  aforesaid  dele- 
gated authority  it  is  also  found  with 
respect  to  Pandair's  request  that  it  be 
pennitted  to  do  business  under  the  trade 
name  Pandair  Freight,  Inc.  (United 
States  of  America)  that  the  application 
essentially  meets  the  requirements  of 
Part  215  of  the  Board's  economic  regula- 
tions and  that  it  is  not  contrary  to  the 
public  interest  to  permit  use  of  such 
name  provided  that  the  name,  Pandair 
Freight  Ltd.  (United  Kingdom)  doing 
of  the  carrier's  advertising,  air  waybills, 


'  It  is  the  Intention  of  the  applicant  to 
begin  operations  Immediately  In  the  New 
York  area.  Without  the  facilities  to  be 
acquired  under  the  existing  contract,  it  can- 
not begin  such  operations.  In  addition,  the 
carrier  is  ready  to  commence  operations  on 
Jan.  1,  1973,  through  Its  own  facilities  at 
Chicago  and  on  the  west  coast  under  its 
"doing  business  as."  Thus,  it  Is  further  found, 
pursuant  to  14  CFR  385.6  that  the  actions 
taken  herein  are  governed  by  prior  Board 
precedent  and  policy,  and  because  of  the 
Imminent  transaction  date  that  immediate 
action  is  required  to  enable  effectuation  of 
the  transaction;  therefore,  it  is  determined 
that  the  filing  of  petitions  for  review  of  this 
order  will  not  preclude  this  order  from  be- 
coming effective  immediately. 


stationery,  and  the  like;  the  above  name 
shall  always, be  used  in  its  entirety;  and 
the  name  Pandair  Freight  Ltd.  (United 
Kingdom)  shall  be  displayed  at  least  as 
prominently  as  the  name  Pandaii" 
Freight,  Inc.  (United  States  of  Amer- 
ica) .' 

Accordingly,  it  is  ordered.  That: 

1.  Tlie  acquisition  of  the  assets  of 
Hemisphere  by  Pandair  as  described 
herein,  be  and  it  hereby  is  approved. 

2.  Hemisphere  be  and  it  hereby  is  or- 
dered to  surrender  its  Operating  Author- 
ization No.  328  within  10  days  after  con- 
summation of  the  agreement  described 
herein;  and 

3.  The  request  to  use  the  name  Pandair 
Freight  Ltd.  (United  Kingdom)  doing 
business  as  Pandair  Freight,  Inc.  (United 
States  of  America)  be  and  it  hereby  is  f 
approved;  provided  that  the  name,  Pan- 
dair Freight  Ltd.  (United  Kingdom)  do-  ' 
ing  business  as  Pandair  Freight.  Inc. 
'United  States  of  America)  shall  appear 

on  all  of  the  carrier's  advertising,  air 
waybills,  stationery,  and  the  like;  the 
above  name  shall  always  be  used  in  its 
entirety;  and  the  name  Pandair  Freight 
Ltd.  (United  Kingdom)  shall  be  dis- 
played at  least  as  prominently  as  the 
name  Pandair  Freight.  Inc.  (United 
States  of  America) . 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  upon  is- 
suance and  the  fUing  of  such  petitions 
shall  not  stay  Its  effectiveness. 

By  A.  M.  Andrews.  Director,  Bureau  of 
Operating  Rights. 

fsEALl  Harry  J.  Zink, 

Secretary. 

I  PR  Doc  72-22299  Piled  12-27-72:8:48  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  LIST 
Additions  to  Initial  List 

Notice  of  proposed  additions  to  the 
initial  procurement  list,  August  26,  1971 
(36  F.R.  16982),  were  published  in  the 
Federal  Register  on  October  19,  1971  (36 
F.R.  20260).  December  16.  1971  (36  F.R. 
2394S),  March  28,  1972  (37  F.R.  6348). 
and  July  26,  1972  (37  F.R.  14002). 

Pursuant  to  the  above  notices,  the  fol- 
lowing commodities  and  services  are 
added  on  the  procurement  list. 

Charles  W.  Fletcher, 
Executive  Director. 


'  Cf.  McGregor,  Swire  Air  Services  Ltd.  do- 
ing business  as  McGregor  Swire  Air  Services 
(America)  Inc.,  Order  71-6-125,  decided  May 
21, 1971. 
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'ir:r  federal  communications 

'""t,r;;rM""°'r.. ..... « »  commission 

Pencil.  Woodcased,  general  writing  (60  [Docket  No.  19206;  FCC  72R-385] 

oercent  of  Government's  annual  re-  ._____.. 

quirement  will  be  furnished  by  the  BUNKER-RAMO  CORP.  AND  WESTERN 

National  Industrlee  for  the  Blind):  UNION  TELEGRAPH   CO. 

7510-281-5234 ...dozen..       .188  ^    .    .                .   «    .          t 

7510-281-5235 do..      .186  Memorandum  Opinion  and  Order  or 

7510-286-5757 do.-      .195  Remand 

CLASS  7520  j    rpj^g  Revlew  Board  has  before  it  an 

Marker,  tube  type,  broad  tip,  3-color  Initial   Decision,    FCC    71E>-95,    released 

set:  December  7.  1971.  by  Administrative  Law 

7520-588-1501 ---  set..      .215  Judge  Ernest  Nash,  exceptions,  filed  by 

Pencil  mechanical,  china  marking:  the  Chief  of  the  Common  Canier  Bureau 

7520-223-6672 dozen..      .97  on  January   19.    1972,   and  by  Bunker- 

7520-223-6673 do..      .97  Ramo  Corp.,  Oak  Brook,  HI.,  on  Janu- 

7520-223-6674 do—      .97  ary  17,  1972,  and  a  reply  brief  filed  by 

7520-223-6675 do..      .97  Western  Union  Telegraph  Co..  New  York, 

7520-223-6676.— do..      .97  n.Y.  (Western  Union)   on  February  17, 

7520-26&-9912 do—      .  97  jg-jj.  In  that  Initial  Decision,  the  Presid- 

7520-268-9913  ...^ do.^      .97  ^^^  Judge  held  the  complainant,  Bun- 

7520-557-4570 do..      .  94  j^gj-.^amo  Corp.  (Bunker-Ramo) ,  in  de- 

Pencil.electrographlc,  mechanical:  ^l^ult    for    refusal    to    proceed    with    the 

7520-724-5606 dozen..    1.23  *^aring,    dismissed   the   complaint   and 

Pencil,  mechanical  with  eraser:  terminated  the  proceeding.  Upon  consid- 

7520-164-8950 dozen..    1.23  eration  of  the  record  in  this  proceeding, 

7520-268-9915 do._    1.23  the  Initial  Decision  and  the  above-de- 

7520-268-9016 do..    1.23  scribed  pleadings,  the  Board  concludes 

7520-283-5818 do..    1.23  ^j^at  this  matter  must  be  remanded  for 

7520-€64-3475 do..    1. 23  further  hearing. 

Pen  set.  desk:  2.  Bunker-Ramo,    a    corporation    en- 

7520-106-9840 each..      .  29  gaged  in  providing  brokerage  information 

CLASS  7920  service,'  filed  a  formal  complaint  against 

Western  Union  on  June  5,  1970.  In  that 

Cloth,  polishing:  document  Bunker-Ramo  alleges:    That 

7920-205-1656 each..      .18  communications     faculties     to     service 

Brush,  scrub,  household:  much  of  its  equipment  are  provided  by 

7920-282-2470 do._      .43  Western  Union  pursuant  to  published 

/-,  .CQ  fl..fi^  tariffs;  that  the  Commission,  in  a  Memo- 

randum   Opinion   and  Order,   FCC   67- 

Cover.  water  canteen,  nylon:  vyil,   11   FCC  2d   1,   permitted  Western 

&46&-86O-0256 do..    1. 18  Union's  SICOM  tariff  'FCC  No.  25)  to  go 

SERVICES  into    effect    December    20,    1967;    that 

Western  Union,  since  that  date,  has  ac- 

TTPE  OF  SERVICE  AND^cEocRAPHtcAi.  ^.^^j^    entered    into    competition    with 

*  Bunker-Ramo  by  offering  some  services 
Furniture    Reconditionln?:    Lackland    Air  comparable  to  those  offered  by  Bunker- 
Force  Base  and  Randolph  Air  Force  Base,  p^amo;  that  since  Western  Union  com- 
San   Antonio^  Tex^  Price   list   furnished   by  .^^  ^^^^^  ^^^..^g  -^  ^^^  ^^^^^^ 
GSA,  Reg.  VII  s  PMDS  office.  ^^  ^rovxdi^  adequate  services  to  Bunker- 
MiLrrAKY  Resale  Procram  Ramo  and  to  others  who  use  Bunker- 
t;i_j^sg  ,330  Ramo's   equipment   and  services;    that 

Western  Uniwi  has  failed  to  maintain 

^*PounT*'*  ^°"'  ^"'^  '*°''  ^^^'^^^'  ^^^  '■^store  circuits  provided  to  Bunker- 

7330-B510-988 each..  $0.98 

1  Bunker-Ramo  is  a  commercial  enterprise 

CLASS  7920  whlch,   among   other   things,   manufactures 

Rac    laundrr-  ^""^  supplies  a  variety  of  real-time  Infonna- 

7920-B5'lO-967 each..     1.79  "on,  services  and  display  equipment  which 

Brush    s^nib    elastic  •  ^    "^ed    In    the    brokerage   business.    The 

7Q2o!B5lb  919                          do              66  vlabiUty  of  the  equipment  depends  entirely 

n.ister    clastic  handle'""' '  "PO«  adequate  and  dependable  channels  of 

^o9f^R?if^qQ^                          do              65  communications  which  connect  the  display 

/»^o-Boio-»a( .uu...       .CO  equipment  to  the  source  of  information  to  b© 

IFR  Doc.72-22240  Filed  12-27-72;8:45  am]  displayed. 


Ramo  smd  its  customers  within  a  rea- 
sonable time  as  required  by  law;  and  that 
Western  Union  has  exploited  Its  posi- 
tion as  a  common  carrier  to  discriminate 
against  Bunker-Ramo  and  its  customers 
in  favor  of  its  SICOM  customers. 

3.  After  considering  a  lengthy  series  of 
pleadings  which  included  a  petition  to 
make  the  complaint  more  specific  and 
an  answer  to  the  complaint  which  con- 
sisted of  89  typewritten  F>ages,  19  attach- 
ments and  a  supplement  to  the  answer 
to  the  complaint  which  totaled  several 
hundred  typewritten  pages,  the  Commis- 
sion designated  the  proceeding  for  hear- 
ing by  Memorandum  Opinion  and 
Order,  FCC  71-390,  28  FCC  2d  617,  re- 
leased April  19,  1971,  36  F.R.  7617  on  the 
following  issues: 

I.  During  the  period  commencing 
June  8,  1969  (1  year  prior  to  the  filing 
of  the  complaint)  and  continuing  up  to 
the  release  date  of  our  Memorandum 
Opinion  and  Order  herein; 

(i)  Whether  defendant  failed  to  pro- 
vide interstate  or  foreign  communica- 
tions service  to  complainant  or  complain- 
ant's customers  upon  request  therefor, 
in  violation  of  section  201(a)  of  the  Act; 

<ii)  Whether  defendant  engaged  in 
unjust  or  unreasonable  practices  in  con- 
nection with  providing  interstate  or  for- 
eign communication  service  to  com- 
plainant or  complainant's  customers,  in 
violation  of  section  201(b)  of  the  Act; 

(iii)  Whether  defendant  made  any  un- 
just or  unreasonable  discrimination, 
preference,  advantage,  prejudice,  or  dis- 
advantage in  the  provision  of  interstate 
or  foreign  communications  service  to 
complainant,  complainant's  ~  customers, 
and  to  defendant's  SICOM  customers,  in 
violation  of  section  202(a)   of  the  Act; 

(iv)  Whether  defendant  imposed  any 
rates,  classifications,  or  practices  appli- 
cable to  interstate  or  foreign  communi- 
cations service  provided  to  complainant, 
complainant's  customers,  or  to  defend- 
ant's SICOM  customers,  in  violation  of 
section  203(b)  of  the  Act; 

II.  Whether  complainant  is  entitled  to 
any  monetary  damages  as  a  result  of  any 
violation  of  the  Act  that  may  be  found 
under  issue  I  hereof  and,  if  so,  the  na- 
ture hereof. 

m.  Whether  the  Commission  should 
take  further  action  with  respect  to  £iny 
violation  of  the  Act  that  may  be  found 
under  issue  I  hereof  and,  if  so,  the  na- 
ture hereof. 

4.  The  first  prehearing  conference  in 
this  proceeding  was  scheduled  before 
Administrative  Law  Judge  Ernest  Nash, 
June  8,  1971,  almost  3  months  after  the 
designation  Order,  supra,  was  published. 
At  that  conference  there  was  some  dis- 
cussion as  to  the  scope  of  the  Issues  and 
the  time  frame  contemplated  by  those 
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Issues  within  which  the  case  would  pro- 
ceed. The  Presiding  Judge  ruled  that  the 
proceeding  would  be  governed  by  the  is- 
sues specified  by  the  Commission  and 
that,  if  Bunker-Ramo  had  problems  with 
the  designation  order,  the  matter  should 
have  been  presented  to  the  Review 
Board,  Moreover,  the  Presiding  Judge 
noted  that  the  time  for  filing  a  petition 
to  modify  issues  had  expired  and  ruled 
that  the  proceeding  would  not  be  delayed 
while  Bunker-Ramo  took  the  matter  to 
the  Review  Board.  When  pressed  for  a 
date  on  which  he  could  proceed  to  hear- 
ing, counsel  for  Bunker-Ramo  responded 
that  he  had  a  motion  for  discovery  pend- 
ing, and  that  if  the  Review  Board  acted 
favorably  on  the  motion  to  modify  the 
issues  which  he  was  about  to  file,  the  en- 
tire scope  of  discovery  would  be  differ- 
ent. The  Presiding  Judge  reiterated  his 
observation  that  the  designation  order 
would  prevail  and  Insisted  that  Bunker- 
Ramo  agree  to  a  date  when  it  could  go 
forward  with  its  case.  It  was  then  agreed 
that  the  hearing  would  commence  on 
August  17,  1971.  In  response  to  an  in- 
quiry by  counsel  for  the  Common  Carrier 
Bureau  as  to  the  status  of  Bunker- 
Ramo's  motion  for  discovery,  the  Pre- 
siding Judge  stated: 

I  will  say  this:  I  have  had  an  opportunity 
to  go  through  the  request  for  discovery.  I 
think  as  far  as  the  principles  of  discovery  are 
concerned,  the  very  generous  Interpretation 
placed  should  pertain.  In  other  words,  to  the 
extent  that  Western  Union  can  respond  to 
these  questions,  they  should  respond. 

Western  Union  argued  that  under  the 
rules  discovery  should  have  been  com- 
pleted before  the  first  prehearing  con- 
ference and  that  the  motion  should  be 
denied.  The  Presiding  Judge  admonished 
Western  Union  to  examine  the  motion 
which  it  had  just  received  and  to  be  pre- 
pared to  state  what  material  it  would 
provide  and  what  it  would  not.  The 
Judge  then  noted  that  Western  Union 
would  not  be  required  to  respond  in  writ- 
ing to  Bunker-Ramo's  motion  for  dis- 
covery, but  could  instead  make  its  objec- 
tions at  the  next  prehearing  conference 
which  would  convene  on  June  21,  1971. 
5.  At  the  June  21  prehearing  confer- 
ence, Bunker-Ramo's  motion  for  discov- 
ery was  discussed  at  great  length  in 
light  of  Western  Union's  writtrai  opposi- 
tion in  which  it  contended,  in  essence, 
that  the  motion  should  be  denied  on 
grounds  of  immateriality  and  irrele- 
vancy, on  the  ground  that  compliance 
would  be  unduly  burdensome,  and  on  the 
ground  of  lack  of  specificity.  The  Presid- 
ing Judge  denied  Bunker-Ramo's  motion 
for  discovery,  but  admonished  Western 
Union  to  be  cooperative  and  to  supply 
such  material  requested  by  Bunker- 
Ramo  as  it  could."  On  June  25,  1971,  the 


Presiding  Judge  released  an  Order,  71M- 
1070,  formalizing  his  ruling  denying 
Bimker-Ramo's  motion  for  discovery; 
noting  the  need  for  cooperation  among 
the  parties  and  referring  to  "the  imder- 
standings  reached  and  directions  given 
at  the  prehearing  conference  held 
June  22,  1971".  A  number  of  procedural 
motions  were  filed  following  that  Order, 
among  them  a  letter  request  to  recon- 
sider, or  in  tlie  alternative  to  permit 
Bimker-Ramo  to  appeal  the  Presiding 
Judge's  ruUng  on  Bunker-Ramo's  motion 
for  discovery,  and  a  motion  to  continue 
the  proceeding  until  the  Review  Board 
had  ruled  on  Bvmker-Ramo's  motion  to 
modify  the  issues.  Both  of  these  motions 
were  denied  by  the  Presiding  Judge  in 
Orders,  FCC  71M-1227,  released  July  28, 


=  At  page  50,  line  8  of  the  transcript  the 
Presiding  Judge  stated: 

I  am  also  operating  on  the  basis  that  any 
material  which  is  available,  either  In  the 
Commission's  files  or  in  the  flies  of  your 
adversary  In  this  proceeding,  be  examined 
in  the  Commission's  flies  rather  than  have  the 
same  material  made  available  to  you  by  your 
opponent. 

Mr.  Meyers:  Are  you  ruling  now,  sir  that 
because  some  material  may.  In  some  form. 


appear  in  the  Commission's  files,  therefore 
we  cannot  have  it  from  Western  Union? 

Presiding  Examiner:  I  said  it  would  be 
preferable  that  whatever  you  have  in  the 
Commission's  files  you  examine  and  copy 
In  the  Commission's  flies.  In  other  words,  our 
flies  are  open  and  public  and  available  and  we 
have  facilities  for  them  to  be  examined. 

Western  Union  Is  required  by  law  to  file 
a  vast  amount  of  material  with  the  Federal 
CoRununlcatlons  Commission  for  one  pur- 
pose, and  that  is  that  the  public  know  about 
certain  of  their  activities  that  are  subject 
to  regulation. 

That  is  what  the  Commission  is  here  for. 
One  of  the  purposes  of  the  Commission  is 
to  have  Information  about  the  carriers  that 
they  regulate,  and  If  the  Commission  has  the 
information,  I  think  the  place  to  get  it  Is 
from  the  Commission. 

At  page  67  speaking  to  Western  Union  the 
Presiding  Judge  said:  "I  will  say  this  'What- 
ever you  have  kept  together  and  you  can 
make  available  to  him,  would  you  make  avail- 
able to  him?'  " 

At  page  77  of  the  transcript  the  Presiding 
Judge  said  at  line  8 : 

To  the  extent  that  he  Is  telling  you  In  ad- 
vance what  kind  of  documents  he  Is  going 
to  ask  for,  I  think  (it)  would  also  be  to  your 
advantage.  At  this  stage  of  the  game  we  are 
not  here  to  argue  relevancy. 

And  at  line  21,  the  Presiding  Judge  said: 
Mr.  Meyers,  what  you  are  going  to  have  by 
July  1st  Is  whatever  Western  Union  can 
make  available  to  you  by  July  1st. 

And  at  page  78,  line  1,  the  Presiding  Judge 
said: 

You  have  made  a  request  of  them  and  I 
have  asked  them  to  accord  you  the  courtesy 
of  responding  to  your  request  as  much  as 
possible.  I  am  not  ordering  compliance  with 
the  request  for  the  materials  contained  In 
your  motion  for  discovery. 

The  Presiding  Judge  then  noted  at  line  18 
of  page   78: 

You  understand  that  In  the  opinion  that 
the  Commission  issued  In  connection  with 
the  adoption  of  Its  discovery  rules,  the  Com- 
mission pointed  out  that  the  success  or  fail- 
ure of  the  rules  depended,  to  a  large  extent, 
.  to  the  cooperative  attitude  taken  by  counsel. 

Mr.  Green,  I  am  sure,  will  cooperate  with 
you  as  much  as  courtesy  will  allow.  He  Is 
certainly  not  going  to  cooperate  with  you  to 
make  your  case.  I  know  that.  That  Is  going 
to  be  up  to  you. 

To  the  extent  that  he  has  files  available 
that  come  within  the  context  of  your  request 
and  he  can  make  them  avallale  to  you  here 
In  Washington,  he  will  make  them  to  you 
here  in  Washington. 

If  it  is  too  much  of  a  burden  to  move  docu- 
ments from  Hudson  Street  to  Washington, 
D.C.,  he  will  tell  you  when  and  where  you 
can  go  down  to  Hudson  Street  to  Inspect 
them. 


1971,  and  FCC  71M-1253,  released 
July  30,  1971,  respectively.  Bunker-Ramo 
then  filed  a  petition  for  waiver  of  the 
Commission's  rules  and  regulatitwis,  and 
for  extraordinary  and  expedited  relief 
with  the  Review  Board.  This  petition  was 
dismissed  by  the  Review  Board  on  pro- 
cedural grounds.  FCC  71R-269,  released 
September  3,  1971.  Bunker-Ramo's  peti- 
tion for  modification  of  the  designation 
order  was  granted  in  part  by  the  Review 
Board  by  Memorandum  Opinion  and 
Order.  FCC  71R-262,  released  August  31, 
1971,  31  FCC  2d  449.  In  that  document, 
the  Board  noted  that  Bunker-Ramo's  pe- 
tition was  filed  6  weeks  late  but  held 
that:  "In  our  view  resoluticwi  of  the  seri- 
ous public  interest  questions  raised  by 
complainant's  request  is  fundamental  to 
a  fair  and  "complete  resolution  of  this 
proceeding."  The  Board  modified  the 
designation  order,  supra,  by  deleting  the 
time  frame  limitation  from  issue  I  and 
by  adding  a  new  issue  IV,  to  determine: 

Whether  defendant  has  discontinued,  re- 
duced, or  impaired  service  to  a  community, 
or  part  of  a  conununity  requiring  prior  cer- 
tification by  the  Commission  pursuant  to  sec- 
tion 214(a)  of  the  Act. 

6.  The  hearing  reconvened  on  Septem- 
ber 8,  1971,  as  ordered  by  the  Presiding 
Judge.  At  that  session,  counsel  for  Bun- 
ker-Ramo advised  the  Presiding  Judge 
that  he  could  not  proceed  because  the 
material  Western  Union  had  made  avail- 
able to  Bunker-Ramo  pursuant  to  the 
Presiding  Judge's  "voluntary  cooperation 
procedure"  was  not  adequate  and  because 
the  issues  as  modified  by  the  Review 
Board  presented  new  questions  necessi- 
tating additional  prehearing  discovery 
before  his  case  could  properly  be  pre- 
pared. The  Presiding  Judge  declined  to 
examine  the  material  proffered  by  West- 
ern Union  and  noted  that  Bimker-Ramo 
had  the  burden  of  proceeding  in  the  case; 
that  he  had  denied  Bunker-Ramo's  mo- 
tion for  discovery  and  that  the  modified 
issues  did  not  require  further  prehearing 
procedures.  He  reminded  Bunker-Ramio 
that  it  had  been  given  a  number  of  con- 
tinuances and  ruled  that  it  must  now  go 
forward  or  at  the  very  least  give  a  day 
certain  on  which  it  would  go  forward 
with  the  proceeding.  Bunker-Ramo  again 
responded  that  it  could  not  move  forward 
without  further  prehearing  procedures  on 
the  modified  issues.  The  Common  Car- 
rier Bureau  supported  Bunker-Ramo's 
position,  urging  that  Western  Union  must 
supply  much  more  material  to  enable 
Bunker-Ramo  to  fairly  proceed  with  its 
case.  Western  Union  urged  that  it  had 
already  provided  an  enormous  amount  of 
material.  In  response,  the  Presiding 
Judge  stated  at  transcript  115.  line  12: 

You  say  it  Is  an  enormous  amount  and  they 
say  It  Is  pitifully  Inadequate.  I  am  not  get- 
ting Into  disputes  or  determination  of  this 
nature. 

He  thereupon  ruled  that  he  would  hold 
Bunker-Ramo  in  default.  To  facilitate 
his  preparation  of  an  initial  decision  the 
Presiding  Judge  directed  the  parties  to 
file  proposed  findings  and  conclusions. 
When  Bunker-Ramo  and  the  Common 
Carrier  Bureau  contended  that  proposed 
findings  and  conclusions  were  Inappro- 
priate, the  Judge  ruled  that  in  this  case 
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they  could  take  the  form  of  briefs  of  the 
parties.  The  Presiding  Judge  released  his 
Initial  Decision.  FCC  71D-95,  on  Decem- 
ber 7.  1971,  In  which  he  held  Bunker- 
Ramo  in  default,  dismissed  Bunker- 
Ramo's  complaint  and  terminated  the 
proceeding. 

7.  From  the  foregoing,  it  is  apparent 
that  the  Presiding  Judge  has  miscon- 
.strued  the  purpose  of  the  Commission's 
prehearing  discovery  rules  and  the  scope 
of  his  discretion  under  those  rules.  In  the 
first  prehearing  conference  at  page  19 
of  the  transcript  he  noted: 

You  will  understand  also  that,  with  regard 
to  pretrial  procedures,  under  the  Commls- 
slons  rules,  they  are  supposed  to  be  com- 
pleted before  the  prehearing  conference,  but 
that  subsequent  to  the  prehearing  confer- 
ence the  Examiner  may.  at  his  discretion, 
permit  pretrial  discovery  and  interrogatories. 
I  read  that  to  mean  that  the  Examiner  will 
exercise  his  discretion  with  a  view  toward 
expediting  the  hearing.  And  I  will  permit 
pretrial  in  the  form  of  discovery  and  inter- 
rogatories with  a  view  toward  expediting  the 
hearing,  but  not  for  the  purposes  of  delay. 

From  this  point  forward  it  was  apparent 
that  the  Presiding  Judge  believed  that 
prior  to  the  first  prehearing  conference 
the  parties  were  entitled  to  discovery  as 
a  matter  of  right  but  that  after  the  first 
prehearing  conference  matters  of  dis- 
covery were  completely  within  the  dis- 
cretion of  the  Presiding  Judge.'  The  Re- 
view Board,  like  the  Common  Carrier 
Bureau,  is  unable  to  find  any  basis  for 
this  point  of  view  either  in  the  Commis- 
sion's discoverj'  rules  or  in  the  Commis- 
sion's report  and  order  adopting  those 


J  At  pate  72,  line  16.  the  Presiding  Judge 
stated: 

You  are  entitled  to  have  discovery  up  to 
June  8th  and  after  June  8th.  your  right  to 
discovery  is  a  matter  of  the  Examiner's  dis- 
cretion. 

And  at  page  73,  line  15,  the  Presiding 
Judge  stated : 

Mr.  Cangelosl,  the  Commission,  by  writing 
the  rule  the  way  it  did  made  It  quite  clear 
that  it  wanted  discovery  to  take  place  before 
the  prehearing  conference.  It  Is  because  of 
that  rule  that  the  Chief  Examiner  has 
lengthened  the  time  frame  between  the  time 
he  designates  an  Examiner  for  a  proceeding 
and  the  date  he  sets  for  the  first  prehearing 
conference. 

It  tised  to  be  a  matter  of  2  weeks.  Now  it  Is 
6  weeks,  I  think.  What  happened  during  aU 
that  period  of  time? 

And  at  page  74.  line  6.  he  said: 
I  am  not  denying  him  discovery.  I  am 
telling  Western  Union  though  that  they 
ought  to  cooperate  to  the  extent  that  they 
can  cooperate  here,  otherwise  they  are  going 
to  be  forced  to  do  It  later  on.  You  see,  I 
can't  take  statements  of  counsel  as  to  what 
may  or  may  not  constitute  discrimination.  I 
don't  have  any  record  of  discrimination.  You 
can't  tell  me  all  the  discriminations  prac- 
ticed by  Western  Union  are  peculiarly  within 
Western  Union's  knowledge.  Once  the  In- 
formation begins  to  develop  during  the 
course  of  the  hearing  we  may  be  able  to 
change  our  pattern  of  thinking,  but  the 
plain  fact  Is  that  what  we  are  dealing  with 
here  and  now  Is  Just  a  question  of  discovery 
and  a  right  to  discovery  as  distinguished 
from  the  prlvUege  of  discovery,  which  exists 
up  to  the  date  of  the  prehearing  conference. 
That  Is  the  Commission's  rule  and  no  at- 
tempt was  made  by  Bunker -Ramo  to  pursue 
any  discovery  during  that  particular  period. 


rules.  11  FCC  2d  185.  Section  1.311(c)  of 
the  Commission's  rules  makes  it  clear 
that,  even  though  discovery  is  expected 
to  be  completed  prior  to  the  initial  pre- 
hearing conference,  the  Presiding  Judge 
has  discretion  to: 

•  •  •  at  any  time  order  the  parties  or 
their  attorneys  to  appear  at  a  conference  to 
consider  the  proper  use  of  these  procedures 
or  the  time  to  be  allowed  for  such  use. 

Moreover,  the  Commission  in  its  report 
and  order  adopting  those  rules,  supra,  at 
paragraph  4,  page  187  noted: 

Ftnally,  we  wish  to  emphasize  that  the 
presiding  officer  will  have  full  control  over 
the  use  of  these  procedures.  Under  §§  1.311 
(c)  and  1.313,  It  Is  within  his  power  to  pre- 
clude any  use.  or  particular  uses,  of  these 
procedures  in  a  particular  case  If  he  finds 
that  their  use  will  not  contribute  to  the 
prof>er  conduct  of  the  proceeding,  and  he 
has  adequate  authority  to  prevent  use  of  the 
procedures  for  purposes  of  delay  and  to  pre- 
vent the  abuse  of  parties  and  witnesses. 

We  do  not  find  in  this  language  any  indi- 
cation that  the  responsibility  of  the  pre- 
siding judge  or  his  discretion  with 
respect  to  prehearing  discovery  is  any 
greater  after  the  initial  prehearing  con- 
ference than  before  that  conference  and, 
while  the  presiding  ofiBcer  has  wide  dis- 
cretion in  the  use  of  discovery,  that 
discretion  is  clearly  not  absolute,  and,  if 
that  discretion  is  exceeded,  a  full  and 
fair  hearing  cannot  take  place.  Further- 
more, as  noted  by  the  Common  Carrier 
Bureau,  the  Commission  was  fully  cog- 
nizant that  the  discovery  procedures 
which  it  was  adopting  might  well  delay 
both  the  conference  and  the  hearing,  but 
t)elieved  that  the  value  of  the  informa- 
tion sought  might  well  justify  extensive 
use  of  the  procedures  in  certain  cases. 
We  are  of  the  view  that  this  is  such  a 
case. 

8.  The  significance  of  the  instant  com- 
plaint, which  alleges  discrimination  by  a 
common  carrier  in  favor  of  its  wholly 
owned   competitive   subsidiary,   involves 
grave  public  interest  questions  wliich  ex- 
tend far  beyond  the  private  rights  of 
Bunker-Ramo  and  Western  Union.  As 
noted  by  the  Commission  in  its  designa- 
tion order,  supra,  •••   •   *  the  complaint 
and  answer  herein  raise  substantial  issues 
of  law  and  fact  [footnote  omittedl  that 
should  be  adjudicated  on  the  basis  of  a 
hearing     record     and     initial     decision 
thereon  by  a  Hearing  Examiner  •   •   •". 
Moreover,  it  is  quite  apparent  that  West- 
ern Union  is  the  only  source  of  much  of 
the  evidence  which  is  essential  to  a  com- 
plete record  in  this  proceeding.  Further- 
more, Western  Union  has  already  demon- 
strated that  it  cannot  be  expected  to 
voluntarily  disclose  pertinent  facts  and 
information  which  it  considers  to  be  ad- 
verse  to   its    interests.*    The    presiding 
judge's    summary    denial    of    Bimker- 
Ramo's  motion  for  discovery  arbitrarily 
prevented  it  from  obtaining  the  full  and 
fair  hearing  contemplated  by  the  Com- 
mission's designation  order,  supra.  At  no 
point  in  this  proceeding  did  the  presid- 


ing judge  set  forth  his  reasons  for  deny- 
ing Bunker-Ramo's  motlcm.  In  these 
circumstances,  the  Review  Board  hsis  no 
way  of  knowing  whether  the  material 
sought:  "appears  to  be  reasonably  cal- 
culated to  lead  to  the  discovery  of  ad- 
missible evidence";*  whether  the  docu- 
ments Bimker-Ramo  seeks  might  be 
available  from  sources  other  than  West- 
em  Union;  or  whether  Bunker-Ramo 
would  be  seriously  prejudiced  In  its  at- 
tempt to  prove  its  c&se  in  the  absence 
of  discovery.*  Furthermore,  the  presiding 
judge  did  not  rule  that  any  of  the  65 
categories  of  documents  requested  was 
not  sufficiently  specific  although  he  im- 
plied during  the  prehearing  conference 
that  this  might  be  the  case.  Nor  did  he 
specifically  rule  that  the  documents  re- 
quested were  not  relevant  or  material  to 
the  proceeding  or  that  the  motion  was  In 
any  other  way  deficient."  Such  a  disposi- 
tion in  the  context  of  this  proceeding  was 
indeed  arbitrary  and  highly  prejudicial 
to  the  private  rights  of  Bunker-Ramo 
and  the  public  interest  inherent  in  the 
resolution  of  the  issues  specified  by  the 
Commission  when  this  matter  was  desig- 
nated for  hearing. 

9.  As  noted  above,  in  lieu  of  formal 
discovery,  the  Presiding  Judge  chose  to 
pursue  a  procedure  which  depended  upon 
the  voluntary  cooperation  of  the  parties. 
This  alternative  procedure  failed  because 
of  Western  Union's  obvious  self-interest 
in   preventing  Bunker-Ramo  from   ex- 
amming  documents  which  might  prove 
damaging  to  Western  Union's  interests. 
When  Bunker-Ramo  called  this  to  the 
Presiding  Judge's  attention,  he  refused 
to  concern  himself  with  the  problem  and 
assured  Bunker-Ramo  that  all  necessary 
relevant  and  material  evidence  could  be 
produced  at  the  hearing."  We  believe  that, 
having  directed  a  "voluntary  procedure," 
it  was  the  Presiding  Judge's  responsibility 
to  insure  its  success.  His  failure  to  do  so 
was  clearly  prejudicial  to  the  compilation 
of  an  adequate  record  in  this  proceeding. 
Moreover,  after  the  Review  Board  had 
modified  the  issues,   the  scope  of   the 
proceeding   was   substantially   enlarged 
and  the  Presiding  Judge's  refusal  to  per- 
mit   further   prehearing   procedures    in 
view  of  the  modified  issues  and  to  rule  on 
the  merits  of  Bunker-Ramo's  motion  for 
discovery  predicated  upon  the  modified 
issues    erroneously    prevented    Bunker- 
Ramo  from  adequately  preparing  its  case. 
Thus,  no  record  concerning  the  "substan- 
tial issues  of  law  and  fact"  has  been  com- 
piled and  no  "initial  decision  thereon  by 
a  hearing  examiner"  has  been  issued. 

10.  We  infer  from  the  record  of  the 
prehearing  conferences  that  the  Presid- 
ing Judge  based  his  denial  of  Bunker- 
Ramo's  motion  for  discovery  on  the  need 


'See  Roebling  v.  Anderson.  257  F.  2d  615 
( 1958) ,  cert,  denied  366  U.S.  918  ( 1961) ,  where 
the  Court  held  discovery  appropriate  In  a 
similar  circumstance. 


'Section  1.311(b)  of  the  Commission's 
rules. 

•  See  Roebling  v.  Anderson,  supra. 

■  See  Southern  Broadcasting  Company 
(WGHP-TV),  35  FCC  2d  338,  24  RR  2d  548. 

» Such  a  procedure  would  necessarily  re- 
quire Bunker-Ramo  to  subpoena  witnesses 
and  documents.  In  our  view,  this  would  se- 
verely limit  Bunker-Ramo's  abUlty  to  obtain 
all  the  relevant  evidence  and  would  be  so 
cumbersome  that  the  purpose  of  the  discov- 
ery rules  would  be  effectively  defeated. 


FEDERAL  REGISTER,  VOL   37,  NO.  250— THURSDAY,   DECEMBER  28,   1972 


for  what  he  termed  "expedition,"  al- 
though he  did  not  so  state  in  his  June  25, 
1971,  order  formalizing  his  denial  of 
Bunker-Ramo's  motion.  If  this  is  so,  his 
understanding  of  the  term  fails  to  take 
into  account  the  Commission's  observa- 
tion concerning  the  rules  it  was  then 
adopting : 

These  new  rules  provide  discovery  procedures 
to  facilitate  preparation,  eliminate  surprise 
and  to  promote  fairness.  It  Is  hoped  that  a 
more  thorough  preparation  will  produce  a 
t>etter  record  and  expedite  the  decision  mak- 
ing process.  Report  and  order  by  the  Com- 
mission, supra  at  186. 

It  is  clear  that  when  the  Commission 
adopted  its  discovery  rules,  it  contem- 
plated situations  such  as  that  now  before 
us,  i.e.,  where  one  of  two  adversary 
parties  possesses  information  essential  to 
the  proof  of  its  adversary  case.'  For  there 
would  have  been  no  need  to  create  a 
means  of  compulsory  disclosure  if  there 
were  no  cases  where  one  party  would  re- 
fuse to  disclose  information  essential  to 
its  adversary.  The  Commission  having 
created  such  rules,  they  must  be  admin- 
istered by  the  Presiding  Judge  in  a  man- 
ner that  will  "facilitate  preparation, 
eliminate  surprise  and  promote  fair- 
ness." Cf.  Tinker.  Inc.,  4  FCC  2d  372, 
7  RR  2d  677  (1966).  The  Presiding 
Judge's  obvious  failure  to  achieve  this 
result  in  the  instant  case  clearly  preju- 
diced the  rights  of  Bunker-Ramo  and 
leaves  us  no  choice  but  to  remand  the 
proceeding  to  the  Presiding  Judge.'*  In 
view  of  the  state  of  the  record  before  us, 
it  appears  that  the  only  appropriate  pro- 
cedure is  to  begin  anew." 

11.  Accordingly,  it  is  ordered.  That  the 
Initial  decision  of  Administrative  Law 
Judge  Ernest  Nash,  FCC  71D-95,  released 
December  7,  1971,  is  set  aside  and  the  ex- 
ceptions thereto  are  dismissed;  and 

12.  It  is  further  ordered,  That  this 
matter  is  remanded  to  the  Presiding 
Judge  to  be  heard  de  novo,  on  the  issues 
as  modified. 

Adopted:  December  15,  1972. 
Released:  December  20,  1972. 

Federal  Communications 
Commission,*^ 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22127  Filed  12-27-72:8:45  am] 


•See  Fetzer  Cable  Vision,  11  FCC  2d  516. 
modified  12  FCC  2d  28  (1968). 

i«See  Roebling  v.  Anderson,  supra  at  619, 
where  Judge  Pahy,  speaking  for  the  Court, 
stated : 

Though  appellate  courts  will  generally  not 
Interfere  with  a  trial  court's  disposition  of 
matters  of  dUcovery,  they  will  do  so  when 
the  ruling  Is  "improvident  and  affect  (s)  the 
substantial  rights  of  the  parties."  Carter  v. 
Baltimore  &  OR.,  80  U.S.  App.  D.C.  257,  259. 
152  P.  2d  129,  131. 

"  The  Board  has  noted  Bunker-Ramo's  sug- 
gestion that  the  ends  of  Justice  might  best 
be  served  by  assigning  the  proceeding  to  a 
different  Administrative  Law  Judge.  In  our 
view,  such  drastic  action  Is  not  required  by 
the  record  before  tis. 

"Board  member  Plncock  absent. 
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[Docket  No.  19657.  FCC  72-1137] 

COSMOPOLITAN  BROADCASTING 
CORP. 

Order  and  Notice  of  Apparent  Liability 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  re  application  of  Co.«mopolitan 
Broadcasting  Corp.,  Newark.  N.J.,  Docket 
No.  19657,  File  No.  BRH-1359.  BRSCA- 
746,  for  renewal  of  Main.  Auxiliary  and 
SC A  License  for  WHBI '  FM ) . 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  captioned  applica- 
tion and  (b)  its  inquiry  into  the  opera- 
tion of  Station  WHBI,  Newark,  N.J. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  applicant  possesses  the  qualifications 
to  be  or  to  remain  a  licensee  of  the  cap- 
tioned station.  In  view  of  these  questions, 
the  Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  must,  therefore,  desig- 
nate the  application  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  the 
application  is  designated  for  hearing 
pursuant  to  section  309(e>  of  the  Com- 
munications Act  of  1934.  as  amended,  at 
a  time  and  place  specified  in  a  subse- 
quent order,  upon  the  following  issues: 

(a)  To  determine  whether  the  appli- 
cant has  exercised  adequate  control  and 
supervision  over  the  programing  and 
other  operation  of  Station  WHBI  con- 
sistent with  licensee  responsibility. 

(b)  To  determine  whether  the  appli- 
cant broadcast  deceptive  or  misleading 
advertising. 

(c)  To  determine  whether  the  licensee 
permitted  a  time  broker  to  use  the 
licensed  facility  in  furtherance  of  a 
scheme  to  obtain  monies  from  persons 
who  were  misled  to  believe  they  were 
being  offered  employment  when,  in  fact, 
the  purpose  was  to  obtain  purchases  of 
a  time  broker's  service,  facilities,  air 
time  or  course  of  instruction  and 
training. 

(d)  To  determine  whether  the  appli- 
cant failed  timely  to  file  with  the  Com- 
mission contracts  relating  to  the  resale 
of  broadcast  time  in  violation  of  §  1.613 
(c)  of  the  Commission's  rules. 

(e)  To  determine  whether  the  appli- 
cant failed  to  make  entries  in  the  pro- 
gram logs  of  WHBI  properly  identifying 
the  political  affiliation  of  certain  candi- 
dates for  public  office  in  violation  of 
§  73.282  of  the  Commission's  rules. 

(f)  To  determine  whether  applicant 
failed  to  maintain  certain  records  and 
make  them  available  for  public  inspec- 
tion as  required  by  §§  73.289(f)  and 
73.290(d)  of  the  Commission's  rules. 

(g)  To  determine  whether  the  rates 
charged  for  amnouncements  broadcast  by 
WHBI  on  behalf  of  candidates  for  politi- 
cal office  exceeded  that  charged  for  an- 
nouncements broadcast  by  WHBI  for 
other  candidates  and  other  commercial 
advertisers  and,  if  so,  whether  this  prac- 
tice violates  the  fairness  doctrine  or  by 
engaging  in  that  practice  the  licensee  is 
otherwise  not  serving  the  public  interest 
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by  discouraging  candidates  for  political 
office  from  using  the  licensed  facility. 

(h)  To  determine  whether  the  appli- 
cant failed  to  make  proper  entries  in  the 
program  logs  of  WHBI  containing  infor- 
mation pertaining  to  foreign  language 
programs  in  violation  of  $73.281<ai  of 
the  Commission's  rules. 

<i)  To  determine  whether  applicant 
has  broadcast  detailed  prerace  informa- 
tion prior  to  horseracing  events  and.  if 
so,  whether  such  broadcasts  were  in- 
tended to  be  of  aid  to  illegal  gambling 
or  might  reasonably  have  been  expected 
to  be  of  such  aid. 

(j)  To  determine  whether  applicaiit 
broadcast  information  sponsoied  by  pub- 
lishers of  "scratch-sheets"  or  other  pub- 
lications disseminating  detailed  horse- 
racing  iiiformation  by  touts  or  other  per- 
sons whose  activities  may  result  in  aiding 
illegal  gambling  or  furnishing  informa- 
tion to  illegal  gamblers  or  bookmakers: 
and  if  other  information  was  broadcast 
which  may  have  resulted  in  aiding 
illegal  gambling  on  events  other  than 
horseraces. 

<k)  To  determine  whether  applicant 
broadcast  an  advertisement  or  informa- 
tion concerning  a  lotterj'  in  violation  of 
title  18.  U.S.C.  section  1304  <  1964  ' . 

(1)  To  determine  whether  applicant 
failed  timely  to  file  ownership  reports  to 
the  Commission  in  violation  of  5  1.615  of 
the  Commission's  rules. 

(m>  To  determine  whether  the  li- 
censee has  substantially  carried  out  its 
representations  in  its  application  for  re- 
newal in  regard  to  the  presentation  of 
news  by  station  WHBI. 

'n)  To  determine  whether  in  the  light 
of  the  evidence  adduced  imder  the  fore- 
going issues,  the  licensee  possesses  the 
requisite  qualifications  to  remain  licensee 
of  the  Commission. 

(o>  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  captioned 
application  would  serve  the  public  inter- 
est, convenience  and  necessity. 

4.  It  is  further  ordered.  That  if  it  is 
deteiTnined  that  the  hearing  record  does 
not  wan-ant  an  order  denying  the  cap- 
tioned applications  for  renewal  of  li- 
censes for  station  WHBI,  it  shall  al.so  be 
determined  whether  the  applicant  has 
violated  section  1304  of  title  18  of  the 
United  States  Code,'  and.  if  so.  whether 
an  order  of  forfeiture  pursuant  to  sec- 
tion 503  <bi  of  the  Communications  Act 
of  1934,  as  amended,  in  the  amount  of 
$10,000  or  some  lesser  amotuit  should  be 
issued  for  \-iolations  which  occurred 
within  1  year  of  the  issuance  of  the 
bill  of  particulars  in  this  matter. 

5.  It  is  further  ordered.  Tliat  this  doc- 
ument constitutes  a  notice  of  apparent 
liability  for  forfeiture  for  violations  of 
those  sections  of  the  Act  or  the  Com- 
mission's rules  set  out  in  the  preceding 
paragraph  and  of  the  terms  of  the  sta- 
tions' authorization.  The  Commission 
has  determined  that,  in  every  case  des- 
ignated for  hearing  involving  revocation 


'  See  bill  of  particulars  for  specific  dates 
and  details  of  each  alleged  violation. 
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or  denial  of  renewal  of  license  for  alleged 
\iolations  which  also  come  within  the 
purview  of  section  503ib»  of  the  Act,  it 
shall,  as  a  matter  of  course.  Include  this 
forfeiture  notice  so  as  to  maintain  the 
fullest  possible  flexibility  of  action.  Since 
tlie  procedui-e  is  thus  a  routine  or  stand- 
ard one.  we  stress  that  inclusion  of  this 
notice  is  not  to  be  taken  as  in  any  way 
indicating  what  the  initial  or  final  dis- 
position of  the  case  should  be;  that  judg- 
ment is.  of  course,  to  be  made  on  the 
facts  of  each  case. 

6.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  1 30 '  days  of  the  release  of 
this  order,  a  bill  of  particulars  with 
respect  to  issues  »a»  through  *mi, 
inclusive. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  i.ssues  <a'  through  imi  in- 
clusive, and  the  applicant  then  proceed 
with  its  evidence  and  have  the  burden  of 
establishing  that  it  pos.sesses  the  requi- 
site qualifications  to  be  and  to  remain  a 
licensee  of  the  Commission  and  that  a 
grant  of  its  applications  would  serve  the 
public  interest.  convenience  and 
necessity. 

8.  It  is  furtJicr  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant  pursuant  to  ?  1,221  "C"  of  the 
Commifision's  i-ules.  in  person  or  by  at- 
torney, shall,  within  twenty  <  20  >  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

9.  It  is  further  ordered,  That  the  ap- 
plicant herein,  pursuant  to  section  311 
( a  >  *  2 )  of  the  Communications  Act  of 
1934.  as  amended,  and  5  1.594  of  the 
Commis-sion's  rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  5  1.594' g>   of  the  rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  order  by  certified  mail — return 
receipt  requested  to  Cosmopolitan 
Broadcasting  Corp. 

Adopted:  December  13.  1972. 

Released:  December  20,  1972. 

Federal  Communications 
Commission, 
[seal!         Ben  F,  Waple, 

Secretary. 

|FR    Doc.72-22126   FUed    12-27-72;8:45    am] 


1 .  Before  the  Review  Board  is  a  motion 
to  delete  and  enlarge  issues,  filed  Sep- 
tember 7,  1972.  by  Radio  Dinuba  Co. 
(Radio  Dinuba),  requesting  deletion  of 
the  air  hazard  issues  against  it,  and  the 
addition  of  a  Rule  73.315  (b)  and  (d) 
i.ssue,  as  well  as  a  Suburban  issue  against 
Korus  Corp.  (Korus).  Each  requested 
i,ssue  will  be  discussed  seriatim.' 

Deletion  of  Air  Hazard  Issue  Against 
Radio  Dinuba 

2.  Radio  Dinuba.  supported  by  the 
Broadcast  Bureau,  seeks  deletion  of  the 
air  hazard  i.s.sue  designated  against  it  by 
the  Commission  in  the  designation  order 
on  grounds  that  the  Federal  Aviation 
Admini-stration  granted  clearance,  which 
became  final  on  July  19,  1972,  prior  to 
the  issuance  of  the  Commission's  desig- 
nation order.  relea.sed  on  August  17, 
1972.  In  light  of  the  FAA's  grant  of  clear- 
ance and  in  accordance  with  the  Com- 
mission's practices,  the  Board  will  delete 
the  issue.  See  WMID.  Inc.  12  FCC  2d 
512,  12  RR  2d  781  (1968  >:  D.  H.  Over- 
meyer  Communications  Co.,  2  FCC  2d 
521.  7  RR  2d  197  (1966>. 

Addition  of  Rule  73.315  ib'  and  "d" 
Against  Korus 

3.  Alleging  that  shadowing  of  the  pro- 
po,'^ed  Korus  signal  as  it  passes  over  Smith 
Mountain,  located  2  to  3  miles  northeast 
of  Dinuba,  would  re.sult  in  less  than  ade- 
quate coverage  of  Dinuba.  Radio  Dinuba 
requests  addition  of  an  issue  to  deter- 
mine whether  the  Koi-us  operation  would 
comply  with  the  coverage  provisions  of 
Rules  73.315  ib>  and  <d  ».' The  Broadcast 
Bureau,  which  did  not  have  the  detailed 
engineering  data  contained  in  Korus'  op- 
position, supports  Radio  Dinubas  re- 
quest. Korus  opposes  the  request  with  a 
detailed  engineering  showing. 

4.  In  support  of  its  request.  Radio 
Dinuba  submitted  an  engineering  report 
which  included  profile  graphs  of  paths 
along  azimuths  of  197.5  and  200.6  degrees 


[Dockets  Nos.  19566.  19567:  FCC  72R-368] 

RADIO  DINUBA  CO.  AND  KORUS 

CORP. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  Radio  Dinuba  Co., 
Dmuba,  Calif.,  Docket  No.  19566.  File  No. 
BPH-7567,  Korus  Corp.,  Dinuba.  Calif.. 
Docket  No.  19567,  File  No,  BPH-7657,  for 
construction  permits. 


1  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  Broadcast 
Bureau's  comments,  filed  Sept.  19.  1972;  (b) 
opposition,  filed  Sept.  20.  1972,  by  Koru-s:  and 
(c)  reply,  filed  Oct.  3,  1972.  by  Dinuba.  Also, 
there  are  the  following  petitions,  mo^k>n  to 
strike  reply,  filed  CX:t.  4,  1972,  by  Korus,  and 
motion  to  accept  late  filed  pleading,  filed 
Oct.  5.  1972,  by  Radio  Dinuba.  Korus,  citing 
Commissions  Rules  1.294(a)  and  1.4  (f),  (g) 
and  (h),  filed  a  motion  to  strike  Radio 
Dlnuba's  reply  because  It  was  filed  on  Oct.  3. 
1972,  when  it  was  due  on  Oct.  2,  1972.  In 
response  to  Korus'  motion,  Radio  Dinuba 
filed  a  motion  to  accept  late  filed  pleading 
In  which  It  explains  that  it  had  miscalculated 
the  time.  We  believe  the  error  was  uninten- 
tional and  the  filing  was  not  substantially 
late;  therefore,  basic  fairness  compels  us  to 
accept  the  late  filed  pleading.  See  D.  H.  Over- 
nieyer  Communications  Co.,  4  FCC  2d  496. 
8  RR2d96  (1966). 

-  RiUe  73.315(b)  specifies.  In  part,  that  a 
transmitter  site  will  be  selected  which  Is  as 
high  and  as  near  the  center  of  the  proposed 
service  area  as  possible,  and  the  "location 
should  be  so  choeen  that  line-of-slght  can 
be  obtained  from  the  antenna  over  the  prin- 
cipal city  or  cities  to  be  served;  In  no  event 
should  there  be  a  major  obstruction  In  this 
path."  Rule  73.315(d)  pertains  to  the  taking 
of  field  tests  from  a  proposed  site  where  a 
questionable  antenna  location   Is  proposed. 


from  the  proposed  Korus  site  across 
Smith  Mountain.  Radio  Dinuba's  show- 
ing does  not  depict  the  city  limits  of 
Dinuba;  however.  Koms  has  submitted  a 
map  depicting  such  limits  which  Radio 
Dinuba  has  not  questioned.  In  addition, 
Korus  has  submitted  eight  profile  studies 
which  indicate  no  shadowing  of  Dinuba. 

5.  The  Board's  review  of  the  engineer- 
ing data  attached  to  the  pleadings  es- 
tablishes that  Radio  Dinuba's  allegations 
are  insufficient  to  warrant  addition  of 
an  i.ssue  to  inquire  into  the  coverage 
which  the  Korus  proposal  will  provide  to 
Dinuba.  As  Korus  establishes  in  its  en- 
gineering reply,  the  197.5  degree  radial 
utilized  by  Radio  Dinuba  is  irrelevant 
since  it  does  not  pass  through  any  part 
of  Dinuba.  When  the  city  limits  are  re- 
flected on  the  200.6  degree  radial  utilized 
by  Radio  Dinuba.  it  is  established  that 
the  indicated  shadow  area  does  not  reach 
Dinuba.  Radio  Dinuba's  pleading  does 
not  challenge  Korus'  opposition  showing, 
merely  implying,  without  adequate  sup- 
port, that  a  question  remains  as  to  cov- 
erage in  "other  areas".  This  implication 
is  patently  insufficient.  Rule  1.229(c). 

Addition  of  a  Surburban  Issue  Against 
Korus 

6.  Radio  Dinuba  also  requests  a  Sub- 
urban issue  against  Korus,  Radio  Di- 
nuba argues,  Korus'  community  survey 
was  not  conducted  by  an  "officer,  di- 
rector, or  stockholder  of  the  applicant," 
contrai-y  to  the  requirements  of  the  Com- 
mission's Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants, 27  FCC  2d  650.  21  RR  2d  1507 
<  1971  > .  Korus'  application  indicates  that 
Michael  Minasian,  the  president,  director 
and  100-percent  owner  of  Korus,  did  not 
participate  in  taking  the  survey  of  com- 
munity leaders  or  members  of  the  gen- 
eral public,  nor  did  any  other  officer  or 
director  of  the  applicant  participate.  In- 
stead, prospective  employees  of  the  pro- 
posed station  conducted  the  entire  sur- 
vey. Radio  Dinuba  maintains. 

7.  Both  the  Broadcast  Bureau  and 
Korus  oppose  the  request.  Considered  to- 
gether the  various  allegations  of  the 
pleadings  present  the  question  of  whether 
Korus'  delegation  of  the  survey  inter- 
views of  community  leaders  and  of  the 
general  public,  to  proposed  management- 
level  personnel,  as  well  as  to  proposed 
nonmanagement  personnel,  comports 
with  the  requirements  of  Question  and 
Answer  11  of  the  Primer. 

8.  The  Review  Board  will  deny  Radio 
Dinuba's  request  'or  a  Suburban  issue. 
The  Commission's  Primer,  supra,  in  Q. 
&  A,  IKa)  specifies  that  principals,  man- 
agement-level employees,  or  prospective 
management-level  employees  "must  be 
used  to  consult  with  community  lead- 
ers", and  Q.  &  A.  11  (b>  specifies  that 
proposed  staff  who  are  below  the  man- 
agement level  may  conduct  the  general 
public  surveys  under  the  supervision 
of  management-level  personnel.  The 
Primer  states  that  management-level 
employees  are  the  "decision-making  per- 
sonnel of  the  applicant."  Korus'  May  30 
amendment  to  Section  IV-A,  Part  I  of 
its  application  shows  that  the  commu- 
nity ascertainment  surveys  of  both  com- 
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munity  leaders  and  the  general  public 
were  conducted  by  two  management- 
level  personnel — Torosian,  the  proposed 
station  general  manager,  and  Carlson, 
the  propased  station  operations  manager 
and  technical  director.  To  the  extent 
that  some  interviews  were  conducted  by 
proposed  staff  members  below  manage- 
ment level,  this  was  done  under  the  su- 
pervision of  Torosian.  In  most  part,  the 
persons  interviewed  by  the  proposed  staff 
members  appear  to  be  from  the  general 
public.  In  any  event,  we  do  not  believe 
that  45  interviews  out  of  377  taken  by 
prospective  nonmanagement-level  per- 
sormel  reflects  adversely  on  Korus*  com- 
munity ascertainment  survey  to  warrant 
addition  of  a  Suburban  Issue.  Cf.  WPIX, 
Inc.,  34  FCC  2d  419,  24  RR  2d  59  (1972) ; 
Southern  Broadcasting  Co.,  26  FCC  2d 
992,  20  RR  2d  677  (1970).  With  respect 
to  Korus'  reliance  on  Atlantic  Broad- 
casting Co.,  5  FCC  2d  719,  8  RR  2d  991 
(1966),  and  its  contention  that  the  Re- 
view Board  lacks  jurisdiction  to  con- 
sider the  request  for  a  Suburban  issue, 
we  believe  that  Atlantic  requires  us  to 
assume  jurisdiction  under  the  circum- 
stances here.  The  applicable  test  stated 
In  Atlantic,  supra,  reads,  as  follows: 
"where  there  had  been  a  tiiorough  con- 
sideration of  the  particular  question  in 
the  designation  order,  the  subordinate 
officials  would  be  expected,  in  the  ab- 
sence of  new  facts  or  circumstances,  to 
follow  our  [the  Commission's]  judgment 
as  the  law  of  the  case."  Cf.  Jefferson 
Standard  Broadcasting  Co.,  25  FCC  2d 
599,  20  RR  62  (1970) ;  Northwest  Broad- 
casters, Inc.  (KBVU),  8  FCC  2d  1024, 
10  RR  2d  714  (1967).  In  the  instant 
case,  the  Commission  did  not  men- 
tion Korus'  community  survey  in  the 
designation  Order,  and,  in  our  view,  a 
predesignation  Commission  letter  of  in- 
quiry is  no  substitute  for  the  type  of  dis- 
cussion required  in  a  designation  order 
establishing  the  Commission's  considera- 
tion and  judgment  on  a  particular  mat- 
ter. Hence,  we  have  considered  the  sub- 
stance of  the  question  presented  by  the 
request  for  a  Suburban  Issue,  and  for 
reasons  already  set  forth  above  we  deem 
the  request  wholly  lacking  in  merit. 

9.  Accordingly,  it  is  ordered,  that  mo- 
tion to  delete  and  enlarge  issues,  filed 
September  7,  1972,  by  Radio  Dinuba  Co., 
Is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

10.  It  is  further  ordered.  That  Issue  3 
(the  air  hazard  issue)  is  deleted;  and 

11.  It  is  further  ordered.  That  motion 
to  strike  reply,  filed  October  4,  1972,  by 
Korus  Corp.,  Is  denied;  and  motion  to 
accept  late  filed  pleading,  filed  October  5, 
1972,  by  Radio  Dinuba  Co.,  is  granted. 

Adopted:  December  8,  1972. 

Released:  December  10,  1972. 

Federal  Coumunications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  t>oc,72-22125  FUed  12-27-72:8:46  am] 


[Docket  Nos.  18711,  18712;  PCC  72R  370] 

WPIX,  INC.,  AND  FORUM 
COMMUNICATIONS,  INC. 

Memorandum     Opinion     and     Order 
Enlarging  Issues 

In  re  Applications  of  WPIX,  Inc. 
(WPIX),   New   York,   N.Y..   Docket  No. 

18711,  file  No.  BRCT-98,  for  renewal  of 
broadcast  license;  Forum  Communica- 
tions, Inc..  New  York.  N.Y..  Docket  No. 

18712,  file  No,  BPCT-4249,  for  construc- 
tion permit  for  new  television  broadcast 
station. 

1.  The  principal  question  presented  is 
whether  a  rule  1.65  issue  is  warranted  by 
the  failure  of  Forum  Communications, 
Inc.  (Forum) ,  to  amend  Its  application  to 
disclose  an  option  agreement  between 
Inner  City  Broadcasting  Corp,,  Inc. 
(Inner  City) ,  and  New  Broadcasting  Co.. 
Inc.,  for  the  purchase  of  FM  broadcast 
Station  WLIB-FM,  New  York,  N.Y.' 

2.  The  pertinent  facts  are  these,  as 
revealed  by  the  pleadings  before  us:  On 
June  26.  1972.  the  Commission  approved 
the  application  of  Inner  City  to  acquire 
AM  Station  WLIB,  New  York,  Although 
the  option  agreement  to  acquire  the  FM 
station  was  filed  in  connection  with  In- 
ner City's  AM  assignment  and  transfer 
application  of  WLIB.  Forum  did  not  in- 
form the  Commission  or  other  parties  in 
this  proceeding  that  such  an  option  to 
purchase  the  FM  station  was  included  in 
the  Inner  City  AM  acquisition  transfer. 
Hence,  the  existence  of  this  option  was 
not  revealed  in  the  instant  proceeding 
until  the  filing  of  the  subje<;t  petition  by 
WPIX.  Thereafter,  Forum  filed  an  ap- 
propriate amendment  to  its  application. 

3.  The  significance  of  the  option  agree- 
ment is  indicated  by  the  fact  that  H.  Carl 
McCall,  proposed  Urban  Affairs  Director 
(a  full-time  proposed  management-level 
employee),  and  0.6  percent  stockholder 
of  Forum  and  its  proposed  television  sta- 
tion, Is  also  president,  director,  and  gen- 
eral manager  of  Inner  City's  AM  Sta- 
tion WLIB.  According  to  the  facts  re- 
vealed by  the  pleadings  before  us.  a 
Forum  principal  testified  In  this  proceed- 
ing that  McCall  wiU  dlsas.soclate  himself 
from  Inner  City  and  "WLIB  in  the  event 
the  Commission  determines  that  McCall's 
Interest  in  both  Inner  City  and  Forum  is 
Inconsistent  with  §  73.636  of  the  Com- 
mission's rules  or  the  policies  imderlving 
such  rules.  In  addition,  at  a  hearing  ses- 
sion on  December  3.  1971.  this  latter 
statement  was  amplified  by  Forum's 
president  into  a  commitment  that  upon 
a  grant  of  Forum's  application,  "Mr.  Mc- 
Call will  resign  his  position  *  •  •  as  gen- 
eral manager  of  station  "WLIB  •  •  »  •• 
(Tr.  12342.) 

4.  The  instant  petition  was  filed  on 
July  19.  1972,  some  8  months  after  the 
above  described  testimony,  and  for  the 


»  Board  Member  Berkemeyer  absent. 


>  The  Review  Board  has  before  it  the  fol- 
lowing pleadings:  (a)  Motion  to  enlarge  the 
Issues,  filed  July  19.  1972,  by  WPIX,  Inc. 
(VyPIX);  (b)  opposition,  filed  August  2. 
1972.  by  Forum:  (c)  Broadcast  Bureaus  com- 
ments, filed  August  2.  1972;  and  (d)  reply, 
filed  Augtist  14,  1972,  by  WPIX. 


first  time  revealed  in  this  proceeding  the 
existence  of  the  FM  option.  Although 
on  the  basis  of  the  pleadings  before  us, 
there  Is  now  confirmation  that  the  sub- 
stance of  McCall's  commitments  to 
Formn  (par.  3'  applies  to  this  FM  op- 
tion agreement,  just  as  it  does  to  AM 
Station  WLIB.  we  will,  nevertheless,  add 
a  comi^arative  rule  1.65  issue  against 
Forum.  For  it  is  clear  that  one  of  the 
purpo.^es  of  rule  1.65.  requiring  an  ap- 
plicant to  update  all  information  which 
mav  be  of  decisional  significance,  is  to 
avoid  what  ha.«:  occurred  here,  causing  the 
filing  of  a  multiplicity  of  pleadings  and 
resulting  arguments  concerning  the  ap- 
plicability of  testimony  to  events  wliich 
should  have  been  previously  reported.  Ob- 
viously, what  has  occurred  here  cannot  be 
deemed  conducive  either  to  the  orderly 
administration  and  di-spatch  of  this  com- 
plicated and  prolonged  proceeding,  or  to 
the  Commission's  business  since  it  places 
nn  unnecessary  burden  on  our  adjudica- 
tory hearing  processes. 

5.  F\irthermore,  there  can  be  no  ques- 
tion that  the  option  agreement  should 
have  been  reported  by  Forum  under  sec- 
tion 1.65,  The  option  agreement  to  pur- 
chase a  broadcast  station  is  an  "interest 
in.  or  connection  with."  a  broadcast 
station  within  the  meaning  of  the  Com- 
mi.s.sion's  application  form  301.  section 

-II,  page  5,  question  19.  and  the  option 
acrreement  rendered  that  portion  of  the 
Forum  application  which  sets  forth  the 
broadcast  Interests  of  Mr.  McCall  "no 
longer  substantially  accurate"  within  the 
meaning  of  Rule  1.65.  Forum's  claim  of 
insignificance  as  an  excuse  for  not  re- 
porting the  option  is  simply  not  per- 
sua-^ive.  As  stated  in  the  Policy  Statement 
on  Comparative  Broadcast  Hearings.  1 
FCC  2d  393  at  394,  5  RR  2d  1901  at  1908 
(1965',  "we  T^-ill  con.sider  both  common 
control  and  less  than  controlling  inter- 
ests in  other  broadcast  stations  •  •  *." 
See  also.  Lake  Erie  Broadcasting  Com- 
pany. 34  FCC  2d  354,  24  RR  2d  64  ( 1972  > . 

6.  The  Board  does,  however,  accept 
Forum's  allegation  that  there  was  no 
intention  to  conceal  this  option  in  view 
of  the  fact  that  Forum  has  kept  the  Com- 
mission informed  of  other  relevant  mat- 
ters concerning  Inner  City's  actiN-ities 
and  Mr.  McCall's  connection  therein. 
In  addition.  Forum  has  provided  affi- 
davits from  appropriate  principals  de- 
nying intention  or  motive  and  the  fail- 
ure to  amend  is  an  isolated  violation  in 
a  complicated  and  protracted  hearing. 
Therefore,  the  i.s.sue  will  be  added  on  a 
comparative  basis  only.  RKO  General 
Inc.  (WN AC-TV  >.  34  FCC  2d  265,  24 
RR  2d  16  (1972) ;  Great  Southern  Broad- 
casting Co..  18  FCC  2d  599.  16  RR  2d 
864  '1969^;  and  Minshall  Broadcasting 
Co.,  Inc..  10  FCC  2d  647,  11  RR  2d  754 
(1967K 

7.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  the  Lssues,  filed  July  19. 
1972.  by  WPIX.  Inc.  (WPIX>,  is  granted 
to  the  extent  indicated  below,  and  is  de- 
nied in  all  other  respects:  and  the  is- 
.sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue : 

To  determine  whether  Forum  Communi- 
cations,   Inc.,    has    failed    to    comply    with 
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Commission  Ru!e  1.65.  and  If  so,  the  effect 
thereof  upon  tlie  applicant's  comparative 
qua'ifications  to  be  a  Commission  licensee: 
and 

8.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  above  issue 
5ha'.l  be  upon  WPIX.  Inc..  and  that  the 
burden  of  proof  under  the  above  issue 
shall  be  upon  Forum  Communitation."^. 
Inc. 

Adopted:  Decemler  11.  1972. 

Rclea.sed:  December  18.  1972. 

Federal  CoMiwrNicATioKS 
Commission, 
[se*l1  Ben  F.  WAr-LE. 

Secretary. 

|FR  Doc  72  22130  Filed  12-27-72:8:48  am] 


(Dockets   Nos.    18711,    18712;    FCC    72R-371| 

WPIX,  INC.,  AND  FORUM 
COMMUNICATIONS,  l.NC. 

Mer-.oiandum      Opinion     cind     Order 
Enlarging  Issues 

In  re:;ard  to  applications  of  WPIX. 
Inc.  (VVPIX*.  New  York.  NY..  Docket 
No.  18711,  File  No.  BRCT-93.  for  renewal 
of  broadcast  license  Forum  Conimunlca- 
tion.'.  Inc  .  New  York.  NY..  Docket  No. 
18712.  File  No.  BPCT-4249:  for  con- 
struction permit  for  '.■'.ev.-  televi.-ion  broad- 
cast .station. 

1.  The  principal  question  before  the 
Eo:a-d  is  whether  WTTX.  Inc  'WPEX-. 
ha>=.  violated  Commi.ssion  Rule  1.65  by  the 
failure  to  amend  its  application  to  show 
that  Mr.  L.  J.  Pope  will  now  "be  responsi- 
ble for  the  day-to-day  operations  of 
WPIX- TV  •••.••'  and  that  his  corporate 
title  has  been  changed  from  \ice  presi- 
dent to  executive  vice  president.- 

2  The  Review  Board  will  add  a  com- 
parative Rule  1.65  issue  against  WPIX. 
Tlae  potential  significance  of  the  above 
described  change  is  due  to  the  fact  that 
WPIX's  president.  Mr.  Fred  M.  Thrower, 
was  previously  represented  a-s  the  person 
in  charge  of  the  dsy-to-day  operations 
and.  as  such,  a  central  figure  in  the  in- 
quiry under  Issue  1  in  tliis  proceeding, 
which  seeks  to  detei-mine  whether  WPIX 
is  guilty  of  distortion  or  fal.sification  of 
the  news  as  well  as  the  adequacy  of  the 
control  or  supervision  of  the  station's 
news  operation.  To  the  extent  that  Mr. 
Pope  has  replaced  Mr.  Thrower  as  the 
person  responsible  for  the  day-to-day 
operations  of  WPIX  a  significant  change 
has  occurred,  and.  although  it  is  not  en- 
tirely   clear    from    the    pleadings,    the 


'  Thi>:  statement  i=  cntained  In  a  letter 
from  WPIX's  coun.sel  submitted  to  the  Com- 
mission on  July  26,  1972. 

» Now  before  the  Board  are  the  following 
pleadings:  (a)  Motion  to  enlarge  the  Is.sues, 
filed  July  28.  1972.  by  Forum;  (bl  opposition, 
filed  Aug.  7.  1972  by  WPIX;  (ci  Broaf'cast 
Bureau's  comments,  filed  Aug.  10,  1972;  (d) 
reply,  filed  Aug.  17,  1972,  by  Forum;  and 
(e»  motion  to  supplement  (bi ,  filed  Au^.  28, 
1972,  by  WPIX.  The  Board  will  accept  WPIX's 
motion  to  supplement  because  It  merely  calls 
attention  to  a  later  filed  amendment  to  Its 
application  and  the  other  parties  have  not 
filed  objections. 


NOTICES 

Board  must  agree  with  Forum  Communi- 
cations, Inc.  cForuni)  and  the  Broadcast 
Bureau  that  the  change  appears  ade- 
quate to  indicate  that  WPIX's  applica- 
tion "is  no  longer  substantially  accurate 
and  complete  in  all  significant  respects" 
as  required  by  Rule  1.65.^- 

3.  In  sum.  the  potential  significance  of 
this  change  should  be  explored  at  the 
hearing.  In  reaching  this  conclusion,  we 
reject  WPIX's  contention  that  the  filing 
of  ownership  rci>orts,  even  when  served 
on  the  other  parties  and  with  prior  no- 
tice of  "incorporation,"  is  sufficient 
imder  the  rules.  Al.=.o.  we  agree  with  the 
Broadcast  Bureau  that  the  "incorpora- 
tion" procedure  utilized  by  WPIX  could 
unfairly  place  on  the  other  parties  and 
the  Presiding  Judge  the  burden  of  ex- 
amining other  Commission  files,  and 
such  a  result  would  clearly  be  contrary 
to  established  Commission  policy.  See 
Folkways  Broadcasting  Inc..  26  FCC  2d 
175.  20  RR  2d  528  <1970i;  and  Central 
Broadcasting  Corp..  3  FCC  2d  577,  8  RR 
2d  347  <  1966 ' .  However,  it  is  clear  that 
there  was  no  intention  to  deceive  or  mis- 
lead either  the  Commission  or  the  other 
parties,  as  indicated  by  service  of  the 
Ownership  Reports  on  the  other  parties 
and  the  letter  to  the  Conimi-ssion.  foot- 
note 1.  supra.  Therefore,  the  issue  will  be 
added  on  a  comoarative  basis  only.  RKO 
General  Inc.  (WNAC-TVi,  34  FCC  2d 
265.  24  RR  2d  16  <  1972  '  ;  Great  Southern 
Broadcasting  Co..  18  FCC  2d  599,  16  RR 
2d  864  1 19091  ;  and  Minshall  Broadcast^" 
ing  Co.,  Inc.  10  FCC  2d  647.  11  RR  2d 
7^4  11967'. 

4  Accordin;;ly.  it  is  ordered.  That  the 
motion  to  supplement  opposition  to  mo- 
tion to  enlarge  issues,  filed  August  28. 
1972.  by  WPIX,  Inc..  is  accepted:  and 

5.  It  is  further  ordered.  That  the  mo- 
tion to  enlarge  issues,  filed  July  28.  1972, 
by  Forum  Communications,  Inc.,  is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 
the  issues  in  this  proceeding  are  enlarged 
to  include  the  following  issue:  To  de- 
termine whether  WPIX,  Inc.  has  failed 
to  comply  with  Commission  Rule  1.65, 
and  if  so.  the  effect  thereof  upon  the  ap- 
plicant's comparative  qualifications  to  be 
a  Commis.sion  licensee;  and 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  above  issue  shall 
be  uix)n  Forimi  Communications.  Inc.. 
and  that  the  burden  of  proof  under  the 
above  issue  shall  be  upon  WPIX.  Inc. 

Adopted:  December  11.  1972. 

Released:  December  15,  1972. 

Federal  Communications 
Commission, 
I  :=EAi.  1         Ben  F.  Waple. 

Secretary. 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY 
Order  Amending  Orders 

December  19,  1972. 

Tills  order  amends  prior  Alaska  Power 
Survey  orders  which  have  authorized  and 
established  various  Alaska  Power  Survey 
advisory  committees:  the  initial  order 
having  been  issued  Jime  28,  1972,  37  F.R. 
13130,  and  the  latest  order  ha'ving  been 
issued  August  25,  1972,  37  F.R.  17865.  All 
orders  referred  to  are  designated  on  Ap- 
pendix A  below. 

The  changes  reflected  herein  are  oc- 
casioned by  the  provisions  of  the  Federal 
Advisorj'  Committee  Act.  86  Stat.  770. 
Executive  Order  No.  11686,  October  7, 
1972,  37  F.R.  21421.  and  Office  of  Man- 
agement and  Budget  Circular  A-63, 
"Committee  Management,"  draft  No- 
vember 27.  1972.'  As  of  January  5,  1973, 
the  provisions  of  the  Federal  Ad\isory 
Committee  Act  supersede  and  replace  the 
advisory  committee  management  stand- 
ards and  procedures  as  promulgated  by 
Executive  Order  No.  11671.  June  5.  1972. 
37  F.R.  11307.  Circular  A-63  implements 
Ix>rtions  of  the  Federal  Advisory  Com- 
mittee Act. 

The  Alaska  Power  Survey  advisory 
committees  fall  within  the  definition  of 
"advisory  committee"  as  used  in  the  Fed- 
.£ral  Advisory  Committee  Act  (section  3, 
85  Stat.  770 ) .  These  Alaska  Power  Sur- 
vey advisory  committees  also  fall  within 
the  definition  of  "advisory  committee," 
including  as  a  part  thereof,  industry  or 
industrial  advisory  committees,  as  ased 
in  Executive  Order  No.  11671  i  section 
1'6><.7)).  The  provisions  of  Executive 
Order  No.  11671  are  reflected  in  the  Com- 
mission orders  as  listed  on  Appendix  A 
below. 

The  Federal  Advisory  Committee  Act, 
particularly  sections  8  and  10,  sets  forth 
governmental  responsibilities  for  man- 
agement controls  for  advisoi^y  committees 
established  by  an  agency  such  as  this 
Commission,  and  sets  forth  procedures 
that  are  to  be  followed  in  the  conduct  of 
advisory  committees'  affairs.'  Under  sec- 
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'  W'PIX  Indicates  that  WPIX's  corporate 
management  is  now  rearranged  so  that  In- 
stead of  all  department  heads,  including  Mr. 
Pope,  now  reporting  directly  to  Mr.  Thrower, 
the  department  heads  will  now  report  to  Mr. 
Pope  and  a  Mr.  T.  E.  Mitchell,  Jr.,  who  will 
In  turn  report  to  Mr.  Thrower.  TTie  Board 
also  notes  that,  as  indicated  In  the  WPIX 
supplement,  since  July  21,  1972,  two  heads  of 
the  WPIX  news  department  have  resigned. 


'  The  covering  memorandum  of  the  Office 
of  Management  and  Budget  dated  Novem- 
ber 27,  1972,  indicates  that  the  draft  circular 
is  to  be  Interpreted  as  an  Interim  regulation 
of  the  Director  pursuant  to  the  Federal  Ad- 
visory Committee  Act.  Accordingly,  the  provi- 
sions of  regulations  prescribed  by  this  order 
are  subject  to  possible  change  upon  issuance 
of  any  final  regulations  by  the  Director,  Office 
of  Management  and  Budget. 

=  Section  8(a),  86  Stat.  773T  provides  In 
part:  "Each  agency  head  shall  establish  \ml- 
form  administrative  guidelines  and  manage- 
ment controls  for  advisory  committees  •  •  • 
which  shall  be  consistent  with  directives  of 
the    Director     [Office    of    Management    and 

Budget]    •    •    •    section   10. Section 

10,  86  Stat  774-5,  provides  in  part : 

(a)(1)  Each  advisory  committee  meeting 
shall  be  open  to  the  public. 

(2)  Except  •  •  •  for  reasons  of  national 
security,  timely  notice  of  each  such  meeting 
shall  be  published  In  the  Federal  Register 
•  •  •  Director  shall  prescribe  regulations  to 
provide  for  other  types  of  public  notice  •   •   • 

(3)  Interested  persona  shall  be  permitted 
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tion  9(a)  (2),  86  Stat.  774,  advisory  com- 
mittees which  are  established  by  an 
agency  are  to  be  determined  "*  *  *  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  that  agency  by  law."  Section  9(b), 
86  Stat.  774,  states  in  part  "•  •  •  ad- 
visory committees  shall  be  utilized  solely 
for  advisory  functions.  Determinations  of 
action  to  be  taken  and  policy  to  be  ex- 
pressed •  •  •  shall  be  made  solely  by 
•  •  •  an  oCBcer  of  the  Federal  Gov- 
ernment." In  cases  where  advisory  com- 
mittees are  to  be  established,  charters 
are  to  be  filed  with  the  appropriate  gov- 
ernmental agency  and  standing  commit- 
tees of  the  Congress  having  legislative 
jurisdiction  over  the  agency,  prior  to  the 
imdertaklng  of  committee  meetings  or 
actions,  as  well  as  with  the  Library  of 
Congress.'  Section  14,  86  Stat.  776,  of  the 


to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to  such 
reasonable  rules  or  regulations  as  the  Direc- 
tor may  prescribe. 

[(a)  (1)  (3)  do  not  apply  If  the  head  of  the 
agency  determines  In  writing  that  an  advi- 
sory committee  meeting  is  concerned  with 
matters  set  forth  in  652(b)  of  title  5,  United 
States  Code] 

(b)  Subject  to  section  552  of  title  5,  United 
States  Code,  [Freedom  of  Information  Act] 
the  records,  reports,  transcripts,  minutes, 
appendixes,  working  papers,  drafts,  studies, 
agenda,  or  other  documents  which  were  made 
available  to  or  prepared  for  or  by  each  ad- 
visory committee  shall  be  available  for  public 
Inspection  and  copying  at  a  single  location 
In  offices  of  the  •  •  •  agency  to  which  the 
advisory  committee  reports  until  •  •  •  com- 
mittee ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  •  •  • 
Bhall  be  kept  •  •  •  contain  a  record  of  the 
persons  present  •  •  •  complete  •  •  •  de- 
scription of  matters  discussed  •  •  •  conclu- 
sions reached  •  •  •  copies  of  all  reports  re- 
ceived. Issued,  or  approved  by  •  •  •  com- 
mittee •  •  •  The  accuracy  of  all  minutes 
BhaU  be  certified  •  •  •  by  •  •  •  chairman 
of  •   *   *  committee. 


(e)  *  *  •  shall  be  designated  •  •  •  ofB- 
cer  or  employee  of  •  •  •  Federal  Govern- 
ment to  chair  or  attend  each  meeting  •  •  • 
officer  or  employee  so  designated  Is  author- 
ized, whenever  he  determines  It  to  be  in  the 
public  Interest,  to  adjourn  any  such  meeting. 
No  •  •  •  committee  shall  conduct  •  •  • 
meeting  In  the  absence  of  that  •  •  *  em- 
ployee. 

(f)  »  *  •  committees  shall  not  hold  •  *  • 
meetings  except  at  the  call  of,  or  with  the 
advance  approval  of,  a  designated  officer  or 
employee  •  •  •  Federal  Government  •  •  • 
with  an  agenda  approved  by  such  officer  or 
employee. 

»  Section  9(c)  of  the  Act,  86  Stat.  774,  states 
In  part  sis  follows: 

•  •  •  Such  charter  shall  contain  the  fol- 
lowing Information : 

(A)  The  committee's  official  designation; 

(B)  The  committee's  objectives  and  the 
scope  of  Its  activity; 

(C)  The  period  of  time  necessary  for  the 
committee  to  carry  out  Its  purposes; 

(D)  The  agency  or  official  to  whom  the 
conMnlttee  reports; 

(E)  The  agency  responsible  for  providing 
the  necessary  support  for  the  committee; 

(P)  A  description  of  the  duties  for  which 
the  committee  Is  responsible,  and.  If  such 
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act  also  specifies  a  termination  date  for 
advisory  committee  existence  of  not  later 
than  2  years  from  the  effective  date  of 
the  act  (January  5,  1973)  for  advisory 
committees  then  In  existence,  unless 
otherwise  renewed,  and  of  not  later  than 
2  years  from  the  date  of  establishment 
for  those  established  after  January  5, 
1973,  tmless  otherwise  renewed. 

The  charters  of  the  various  Alaska 
Power  Survey  advisory  committees  are 
the  several  Commission  orders  as  re- 
ferred to  on  Appendix  A.*  Determining 
that  an  Alaska  Power  Survey  is  neces- 
sary and  appropriate  to  the  purposes  of 
the  Federal  Power  Act,  16  U.S.C.  791(a) 
et  seq.,  and  that  the  advice  and  recom- 
mendations of  various  advisory  com- 
mittees could  assist  the  Commission  In 
Its  conduct  of  the  Survey,  these  orders 
authorized  the  establishment  of  Alaska 
Power  Survey  advisory  committees,  pre- 
scribed procedures  and  established  in- 
dividual advisory  committees.  In  each 
instance,  the  establishment  of  a  specific 
advisory  committee  has  been  deteitnined 
by  the  Commission  to  be  In  the  public 
Interest.  Under  these  Commission  orders, 
the  various  Alaska  Power  Survey  advi- 
sory committees  perform  an  advisory 
function  relating  solely  to  the  planning 
and  carrying  out  of  the  Survey,  with  ul- 
timate decisions,  based  upon  such  advice 
or  recommendations,  reserved  to  the 
Federal  Power  Commission  In  all  instan- 
ces. Pursuant  to  Executive  Order  No. 
11671  (section  12),  none  of  the  advisory 
committees  are  permitted  to  receive, 
compile  or  discuss  data  or  reports  show- 
ing the^current  or  projected  commercial 
operations  of  Identified  business  enter- 


dutles  are  not  solely  advisory,  a-  specification 
of  the  authority  for  such  functions; 

(G)  The  estimated  annual  operating  costs 
In  dollars  and  man-years  for  such  committee; 

(H)  The  estimated  number  and  frequency 
of  committee  meetings; 

(I)  The  committee's  termination  date,  if 
less  than  2  years  from  the  date  of  the  com- 
mittee's establishment;  and 

(J)   The  date  the  charter  Is  filed. 

*The  Commission  orders  establishing  these 
Alaska  Power  Survey  committees  do  not  au- 
thorize the  use  of  public  funds  for  the  pay- 
ment of  salaries  or  expenses  of  advisory  com- 
mittee members.  Within  the  general  budget- 
ary authority  of  the  Commission,  appropri- 
ated funds  of  the  Commission  are  used  to 
defray  persormel  costs  and  expenses  of  Com- 
mission members  and  Commission  staff  per- 
sonnel whose  activities  are  directed  to  the 
conduct  of  the  Alaska  Power  Survey,  associ- 
ated contracted  services  and  travel  expend- 
itures of  certain  advisory  committee  mem- 
bers as  may  be  approved  by  the  Chairman 
of  the  Commission.  Within  the  fiscal  years 
1972-73,  since  the  establishment  of  the 
Alaska  Power  Survey  advisory  committees 
and  to  dale,  the  total  estimated  cost  to  the 
Commission  therefor  has  been  $1,900;  and 
0.1  man-years  of  Commission  or  Commission 
staff  personnel  have  been  directed  to  the 
support  of  the  Alaska  Power  Survey  advisory 
committees.  In  total,  for  those  years,  six 
Alaska  Power  Survey  advisory  committee 
meetings  have  been  held.  In  fiscal  year  1973 
the  projected  cost  to  the  Commission  for 
the  support  of  the  committees  Is  $6,000  and 
0.3  man-years.  Frequency  of  meetings,  as 
Indicated,  should  continue  or  Increase  in  the 
last  half  of  fiscal  year  1973, 
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prk;es.  All  committees  terminate  not 
later  than  2  years  subsequent  to  their 
respective  dates  of  establishment  imless 
the  Commission  determines,  prior  to  such 
2-year  period,  that  continued  existence 
of  a  committee  for  an  additional  period 
of  not  more  than  2  years  is  in  the  public 
Interest. 

As  further  conditions  of  the.se  Com- 
mission orders  and  prior  determinations 
of  the  Chairman  of  the  Commi-ssion,  all 
advisory  committees  meet  under  the 
chairmanship  of,  or  in  the  presence  of. 
a  Federal  governmental  official,  with  all 
committee  meetings  at  the  call  of.  or  with 
the  advance  approval  of  such  govern- 
mental official  and  with  an  agenda 
approved  by  such  official,  who  has  desig- 
nated respon.'jibilities  for  opening,  ad- 
journinRT.  and  conducting  all  Alaska 
Power  Survey  committee  meetings.  All 
meetings  of  the  Survey  advisory  commit- 
tees are  open  to  public  observation;  pub- 
lic notice  of  meetings,  dates,  times,  places, 
and  agendas,  is  given  by  publication  in 
the  Federal  Register  or  by  publication  in 
local  media:  participation  of  interested 
persons  in  attendance  before  committees 
is  provided,  subject  to  reasonable,  neces- 
sary, and  appropriate  controls  by  the 
attending  governmental  official  or  ad- 
ministrative regulations,  to  insure  the 
conduct  of  committee  affairs:  minutes  of 
all  advisory  committee  meetings  are  re- 
quired and  verbatim  transcripts  are  re- 
quired for  all  meetings  of  the  principal 
policy  advisory  committee  of  the  Alaska 
Power  Survey,  the  Executive  Advisory 
Committee:  and  the  minutes  and  tran- 
scripts of  all  Alaska  Power  Survey  ad- 
visory committee  meetings  or  proceedings 
are  retained  within  the  public  files  of  the 
Commission. 

The  Chairman  of  the  Commission,  sub- 
ject to  the  provisions  of  section  8'a^  of 
the  Federal  Advisory  Committee  Act,  86 
Stat.  773,  has  determined  as  follows: 

(1)  That  Alaska  Power  Survey  advisory 
committees  shall  not  be  permitted  to  re- 
ceive, compile,  or  discuss  data  or  rep>orts 
showing  the  current  or  projected  com- 
mercial operations  of  identified  business 
enterprises : 

(2)  That  all  meetings  of  Alaska  Power 
Survey  advisory  committees  shall  be  open 
to  the  public  and  any  interested  person 
may  attend,  appear  before,  or  file  state- 
ments with  any  such  committee — which 
statements,  if  in  written  form,  may  be 
filed  before  or  after  the  meeting,  or.  If 
oral,  at  the  time  and  in  the  manner  per- 
mitted by  the  committee,  its  chairman  or 
established  committee  procedures  which 
may  require  advance  committee  approval 
of  oral  presentations  and  allow  or  pre- 
clude the  questioning  of  committee  mem- 
bers or  other  participants,  all  subject  to 
reasonable  rules  or  regulations  as  may  be 
prescribed  or  permitted  by  the  Director. 
Office  of  Management  and  Budget,  the 
Federal  Government  official  In  whose 
presence  such  meeting  is  being  held,  or 
further  administrative  regulation,  and  all 
as  may  be  appropriate  for  the  conduct  of 
the  Survey  and  committee  affairs,  consid- 
ering the  number  of  persons  In  attend- 
ance, the  nature  and  extent  of  their  pro- 
posed Individual  participation  and  the 
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time,  resources  and  facilities  available  to 
the  Commission  and  the  committee; 

i3>  That  public  notice  of  all  meetings 
of  Alaska  Power  Survey  advisory  com- 
mittees shall  be  given  at  least  7  days  In 
advance  of  the  meeting,  except  where 
impracticable  to  do  so  or  in  an  emergency 
situation,  in  which  events  shorter  ad- 
vance notice  may  be  grtven.  such  notice 
to  be  given  by  publication  in  the  Federal 
Register,  by  publication  in  local  media 
as  appropriate,  by  pre.ss  releases,  mail  or 
m  such  other  ways  as  may  be  prescribed 
or  permitted  by  the  Director,  Office  of 
Management  and  Budget,  giving  the 
name  of  the  committee,  dates,  times. 
places,  a'^endas.  and  punx)ses  of  all  such 
meetings  and  a  summarization  of  the 
manner  in  which  the  public  may  partici- 
pate therein; 

(4>  That  the  records  of  all  Alaska 
Power  Survey  advisory  committee  meet- 
ings or  proceedings  shall  be  accurate  and 
include  as  detailed  minutes  with  respect 
to  each,  showing 

<a>  The  time  and  place  of  the  meet- 
ing, an  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the  pub- 
lic, an  identification  and  listing  of  com- 
mittee members  and  all  other  pci-sons 
present  and  participating  in  the  meet- 
ing, together  with  the  interests  or  affilia- 
tions tliey  repre.^ent  ond  an  explanation 
of  the  manner  and  extent  of  public  par- 
ticipation in  the  meeting  by  members  of 
the  public  who  attended  but  did  not  pre- 
sent oral  or  written  statements  to  tlie 
committee,  including  an  estimate  of  the 
number  of  such  persons; 

'b'  A  complete  and  accurate  descrip- 
tion of  all  matters  di-cussed  and  all  con- 
clusions reached; 

<ci  The  written  information  made 
available  for  consideration  by  the  com- 
mittee, including  copies  of  all  reports  re- 
ceived, issued  cr  approved  by  the 
committee; 

*d>  All  recommendations  made  and 
reasons  therefor;  and 

le)  The  respective  advisory-  committee 
chairman's  designation  of  a  person  to 
record  the  committee  meeting  minutes, 
which  person  shall  be  the  same  person  as 
designated  by  the  Chairman  of  the 
Commission  as  the  Secretary  or  Alter- 
nate Secretary  of  the  commi'.tee.  and  the 
advisoiy  committee  chairman's  certifica- 
tion as  to  the  accuracy  of  such  minutes; 
<5)  That  there  shall  be  kept,  in  addi- 
tion to  the  requirements  of  paragraph 
<4)  supra,  a  verbatim  transcript  of  all 
meetings  of  the  Alaska  Power  Siu-vey  Ex- 
ecutive Advisoi-y  Committee;  and 

(6»  That  subject  to  the  Freedom  of  In- 
formation Act  provisions  i5  U.S.C.  552), 
section  1.36.  Public  Information  and  Re- 
quests, of  the  Federal  Power  Commission 
rules  of  practice  procedure.  18  CFR  1.36, 
and  section  10b  of  the  Office  of  Manage- 
ment and  Budget  Circular  A-63,  "Com- 
mittee  Management",  Access  to  Records, 
draft  November  27,  1972,  there  shall  be 
available  for  public  inspection  and  copy- 
ing in  the  Commission's  OfQce  of  Public 
Information,  Washington.  DC.  20426,  the 
records,  reports,  transcripts,  minutes, 
appendixes,  working  papers,  drafts,  stud- 
ies, agendas,  or  other  docimients  which 
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were  made  available  to  or  prepared  for 
or  by  each  Alaska  Power  Survey  advisory 
committee  and  as  they  are  contained 
within  the  files  of  the  Commission. 

The  Commission  orders ; 

(Ai  Tlie  Commission's  orders  issued 
June  28,  1972.  and  August  25.  1972, 
as  designated  on  Appendix  A  below, 
are  hereby  amended  in  the  following 
respects: 

ill  Paragraph  "4.  Minutes  and  Rec- 
ords." of  the  Commis.sion's  order  Issued 
June  28.  1972,  is  hereby  amended  to  read: 

4.  Minutes  and  Records.  The  Chairman  of 
the  Commission  having  made  the  determina- 
tions as  re'flected  in  the  Commission's  order 
of  December  19,  1972.  It  is  directed; 

( 1 )  That  Alaska  Power  Stiney  advisory 
committees  shall  not  be  permitted  to  receive, 
compile,  or  discuss  data  or  reports  showing 
the  current  or  projected  commercial  opera- 
tions of  identified  business  enterprises; 

(2)  Tliat  the  records  of  all  Alaska  Power 
Survey  advisory  committee  meetings  or  pro- 
ceedings shall  be  accurate  and  Include  as 
detailed  minutes  with  respect  to  each,  show- 
in  jr 

(a)  The  ttnie  and  place  of  the  meeting,  an 
explanation  of  the  extent  to  which  the  meet- 
ing was  open  to  the  public,  an  identification 
and  limiting  of  committee  members  and  all 
other  persons  present  and  participating  In 
the  meeting,  together  with  the  Interests  or 
affiliations  they  represent  and  an  explana- 
tion of  the  manner  and  extent  of  pviblic  par- 
ticipation in  the  meeting  by  members  of  the 
public  who  attended  but  did  not  present  oral 
or  written  statements  to  the  committee,  in- 
cluding an  estimate  of  the  number  of  such 
persons: 

(b)  A  complete  and  accurate  description 
of  all  matters  discussed  and  all  conclusions 
reached: 

(c)  The  written  information  made  avaU- 
a'ole  for  consideration  by  the  committee.  In- 
cluding copies  of  all  reports  received.  Issued, 
or  approved  by  the  committee; 

(d)  All  recommendations  made  and  rea- 
sons therefor:  and 

(e)  The  respective  advisory  committee 
chairman's  designation  of  a  person  to  record 
the  committee  meeting  minutes,  which  per- 
son shall  be  the  same  person  as  designated 
by  the  Chairman  of  the  Commission  as  the 
secretary  or  alternate  secretary  of  the  com- 
mittee, and  the  advisory  committee  chair- 
man's certification  as  to  the  accuracy  of 
such  minutes; 

(3)  That  In  addition  to  the  foregoing,  a 
verbatim  transcript  shall  be  kept  of  all  meet- 
ings of  the  Alaska  Power  Survey  Executive 
Advisory  Committee;  and 

(4)  "That  one  form  of  the  records,  reports, 
transcripts,  minutes,  appendices,  working 
papers,  drafts,  studies,  agendas,  or  other 
documents  which  were  made  available  to  or 
prepared  for  or  by  each  Alaska  Power  Sur- 
vey Advisory  Committee  shall  be  lodged  and 
retained  within  the  public  files  of  the 
Commission. 

ill>  The  following  respective  para- 
graphs of  the  Commission's  orders  issued 
June  28  and  August  25,  1972,  are  hereby 
amended  to  reflect  therein  the  provisions 
of  paragraph  (!)   above: 

(1)  Order  of  June  28,  1972,  Establish- 
ing Alaska  Power  Survey  Executive  Ad- 
visory Committee,  paragraph  4;  and 

(2)  Order  of  August  25.  1972,  Estab- 
lishing Alaska  Power  Survey  Technical 
Advisory  Committees,  paragraph  4; 

IB)  The  Commission's  orders  issued 
June  28  and  August  25,  1972.  as  desig- 
nated on  Appendix  A  hereto,  are  hereby 
amended  in  the  following  respects: 


ill  Paragraph  "5.  Secretary  of  the 
Committee."  of  the  Commission's  order 
issued  June  28,  1972,  is  amended  to  read: 

5.  Secretary  of  the  Committee.  The  Chair- 
man of  the  Commission  shall  appoint  a  sec- 
retary of  each  committee.  Including  alternate 
secretaries  where  Indicated,  from  among  the 
members  of  the  Commission  staff  or  from  an- 
other agency  or  department  of  the  Federal 
Government,  who  shall  be  responsible  for 
preparing  agendas,  listing  matters  to  be  con- 
sidered, supplying  copies  thereof  and  notify- 
ing committee  members  of  the  meetings,  all 
In  accordance  with  the  reqvilrements  of  par- 
agraph 3  above,  preparing  detailed  minutes 
of  all  comnilttee  meetings,  and  maintaining 
all  records  related  to  organization,  member- 
ship, and  operations  of  the  committee.  As  a 
part  of  such  records,  the  secretary  or  alter- 
nate secretary  of  each  committee  shall  com- 
pile and  report  at  least  annually,  committee 
membership,  functions,  and  actions.  The  sec- 
retary or  alternate  secretary  shall  be  present 
during  aU  committee  meetings  and  the  per- 
son so  present  shall  Include  within  his  certi- 
fication as  to  the  accuracy  of  all  minutes 
of  the  proceedings  so  recorded,  the  certifica- 
tion of  the  committee  chairman. 

in>  The  following  respective  para- 
graphs of  the  Commission's  orders  issued 
June  28  and  August  25,  1972,  are  hereby 
amended  to  reflect  therein  the  provisions 
of  paragraph  •!>   above; 

<  1 1  Order  of  June  28,  1972,  establish- 
ing Alaska  Power  Survey  Executive  Ad- 
visory Committee,  paragraph  4;  and 

<2)  Order  of  August  25.  1972,  estab- 
lishing Alaska  Power  Survey  Technical 
Advisory  Committees,  paragraph  4. 

tC»  "The  Secretary  of  the  Commission 
shall  file  with  the  chairman.  Committee 
on  Commerce,  U.S.  Senate,  chairman. 
Interstate  and  Foreign  Commerce  Com- 
mittee, House  of  Representatives,  and 
Librarian,  Library  of  Congress,  copies  of 
all  Commission  orders  as  set  forth  on 
Appendix  A  hereto,  together  with  a  copy 
of  this  order,  as  constituting  the  charters 
of  the  Alaska  Power  Survey  advisory 
committees. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Mary   B.   Kidd, 

Acting  Secretary. 

'  Appendix  A 

I.  Order  Authorizing  the  Establishment  of 
Alaska  Power  Survey  Advisory  Committees 
and  Prescribing  Procedures  Issued  June  28, 
1972.  37F.R.  13130. 

n.  Order  Establishing  Alaska  Power  Sur- 
vey Executive  Advisory  Committee  and  Desig- 
nating Its  Membership  and  Chairmanship 
issued  June  28,  1972,  37  F.R.  13130. 

III.  Order  Establishing  Alaska  Power  Sur- 
vey Technical  Advisory  Committees  and 
Designating  Initial  Membership  and  Chalr- 
menshlp  Issued  August  25,  1972,  37  F.R. 
17865. 

[FR  Doc.72-22266  Filed  12-27-72:8:47  am) 


[Docket  Nos.  E-7799,  E-78031 

CONSUMERS   POWER  CO. 
Notice   of   Extension   of  Time 
December  19, 1972. 
On  December  14,  1972.  counsel  for  Co- 
operative and  Municipal,  wholesale  cvxs- 
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tomers  of  Consumers  Power  Co.  filed  a 
request  for  an  extension  of  time  in  which 
to  file  protests  or  petitions  to  Intervene 
in  the  above-designated  matter.  A  no- 
tice of  superseding  wholesale  rate  con- 
tract and  proposed  increased  rates  and 
charges  was  Issued  on  December  7,  1972. 
Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  26,  1972,  within 
which  petitions  to  intervene  or  protests 
may  be  filed. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  72-22265  Filed  12-27-72:8:47  am] 


(Docket  No.  CI73-4131 

JOHN   H.   HENDRIX,   ET  AL. 

Notice   of  Application 

December  21,  1972. 
Take  notice  that  on  December  7,  1972. 
John  H.  Hendrix  (oi>erator),  et  al.  (ap- 
plicants), 403  Wall  Towers  West,  Mid- 
land, Tex.  79701.  filed  in  Docket  No. 
CI73-413  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  sales,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  permission  and  ap- 
proval for  the  abandonment  of  the  sale 
of  gas  to  Warren  Petroleum  Corp. 
(Warren)  from  oil  wells  at  the  Eunice- 
Monument  Grayburg  San  Andres  Pool, 
Lea  Coimty,  N.  Mex.,  being  made  pur- 
suant to  a  percentage-of-proceeds  type 
contract  which  has  been  terminated.  Ap- 
plicants state  that  the  wells  involved  were 
reclassified  from  "oil  wells"  to  "gas 
wells"  by  the  New  Mexico  Oil  Conserva- 
tion Commission;  that  natural  gas  pro- 
duced from  these  gas  wells  will  be  sold 
by  applicants  directly  to  El  Paso  Natural 
Gas  Co.  (El  Paso)  under  an  existing 
contract  dated>,September  27,  1949,  as 
amended,  a^  pursuant  to  applicant's 
small  produ6©r  certificate  issued  in 
Docket  No.  CS69-13;  that  there  will  be 
no  cessation  of  volumes  of  gas  sold  in 
interstate  commerce,  and  no  change  in 
the  ultimate  purchaser. 

Warren  and  El  Paso  have  advised  ap- 
plicants that  they  will  not  opDose  this 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary' 15,  1973,  fUe  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petitiOTi  to  Intervene  in  accordance 
with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  an(l  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedm-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.72  22257  Filed   12-27-72:8:57  am) 


[Docket  No.  CI73  ^211 

J.  M.  HUBER    CORP.,  ET  AL. 
Notice  of  Application 

December  20,  1972. 

Take  notice  that  on  December  14,  1972, 
J.  M.  Huber  Corp.,  et  al.  "Applicants). 
2300  West  Loop,  Houston.  TX  77027,  filed 
in  Docket  No.  CI73-421  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  deliverj-  of  natural 
gas  in  interstate  commerce  to  El  Paso 
Natural  Gas  Co.,  from  the  Washington 
Ranch  Field,  Eddy  County,  N.  Mex.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  on  November  30. 
1972.  within  the  contemplation  of  I  157.29 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  they  pro- 
pose to  continue  said  sale  from  the  end 
of  the  60-day  emergency  period  or  from 
the  initial  day  of  delivery  under  the  pro- 
posed authorization  requested  herein, 
whichever  is  later,  until  July  31,  1974, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Applicants 
propose  to  sell  approximately  180,000 
Mcf  of  gas  per  month  at  35  cents  per 
Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  8,  1973,  file  with 
the  Federal  Power  Commission,  Washing- 
ton, DC  20426,  a  petition  to  Intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 


All  protests  filed  with  the  Commission 
will  pe  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  sferve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com-  * 
mission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
thLs  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein;  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting   Secretary. 

[FR    Doc.72-22122    Filed    12-27-72:8:45    am] 


fDockets  No  RI73-85,  etc  ' 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order    Shortening    Suspension    Period 

December  14. 1972. 
By  order  issued  November  17.  1972.  in 
the  above-entitled  proceedings  the  pro- 
posed increased  rate  under  Supplement 
No.  14  to  Amerada  Hess  Corp.'s  'Amer- 
ada) FPC  gas  rate  schedule  No.  50  was 
.suspended  for  5  months  in  Docket  No. 
RI73-89.  Amerada's  proposed  favored  na- 
tions increase,  though  not  exceeding  the 
limit  for  a  1-day  suspension,  was  sus- 
pended for  5  months  until  April  18.  1973, 
because  Amerada  did  not  agree  to  a 
1-year  moratorium  on  future  rate  in- 
creases under  its  favored  nations  provi- 
sion for  this  sale.' 


'  See  Amoco  Production  Co .  Docket  No 
RI72-70,  order  issued  Dec.  17.  1971. 

Amerada  in  its  letter  filed  Novem- 
ber 21,  1972,  states  its  willingness  to 
waive  for  a  period  of  1  year  from  the 
effective  date  of  the  increase  future  rate 
increases  under  the  favored  nations  pro- 
vision of  its  contract,  unless  the  Com- 
mission establishes  a  just  and  reason- 
able area  rate  higher  than  the  rate  filed 
for  by  Amerada.  It  is  therefore  appro- 
priate to  suspend  Amerada's  proposed  in- 
crease for  1  day  from  the  original  60- 
day  notice  period,  and,  we  shall  so 
mcKlify  our  November  17  order. 

The  Commission  orders : 

For  the  reason  set  forth  above,  the 
November  17,  1972,  order.  Insofar  as  It 
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pertains  to  Supplement  No.  14  to  Amer- 
ada's  FPC  gas  rate  schedule  No.  50  in 
Docket  J^To.  RI73-89.  is  amended  so  as  to 
suspend  the  proposed  rate  until  Decem- 
ber 19.  1972. 


By  the  Commission. 
[seal] 


Mary  B.  Kidd. 
Acting  Secretary. 


[KR  r>oc72-22264  Filed  12-27    T2:8:46  ami 


NATIONAL   GAS   SURVEY 

Order    Amending    Orders 

December  19.  1972. 
This  order  amends  prior  National  Gas 

Survey  orders  which  have  authorized 

and  established  various  National  Gas 
Survey  advisory  committees:  the  initial 
order  having  been  issued  February  23, 

1971.  36  F.R.  3851.  and  the  latest  order 
having  been  issued  June  27.  1972.  37  F.R. 
13306.  All  orders  referred  to  are  desig- 
nated on  Appendix  A  below. 

The  changes  reflected  herein  are  oc- 
casioned bv  the  provisions  of  the  Federal 
Advisory  Committee  Act.  86  Stat.  770, 
Executive  Order  No.    11686.   October   7. 

1972.  37  F.R.  21421.  and  OiTice  of  Man- 
agement and  Budget  Circular  A-63. 
"Committee  Management."  draft  No- 
vember 27.  1972.'  As  of  January  5.  1973, 
the  provisions  of  the  Federal  Advisory 
Committee  Act  supersede  and  replace  the 
advisory  committee  management  stand- 
ards and  procedures  as  promulgated  by 
Executive  Order  No.  11671.  June  5,  1972. 
37  F.R.  11307.  Circular  A-63  implements 
portions  of  the  Federal  Advisory  Com- 
mittee Act. 

The  National  Gas  Survey  advisory 
committees  fall  within  the  definition  of 
"advisory  committee"'  as  used  in  the 
Federal  Advisory  Committee  Act  (section 
3.  86  Stat.  770 ) .  These  National  Gas  Sur- 
vey advisory  committees  also  fall  within 
the  definition  of  "advisory  committee." 
including  as  a  part  thereof,  industry  or 
industrial  advisory  committees,  as  used 
in  Executive  Order  No.  11671  "section  1 
(6)  <7)  >.  and  Executive  Order  No.  11007, 
February  26,  1962,  27  F.R.  1875  'section 
2ia»  'b>  '.  Executive  Order  No.  11671  su- 
perseded Executive  Order  No.  11007.  The 
provisions  of  both  Executive  orders  are 
reflected  in  the  Commission  orders  as 
listed  on  Appendix  A  below. 

The  Federal  Advisory  Committee  Act, 
l>articularly  sections  8  and  10,  sets  forth 
govenimental  responsibilities  for  man- 
agement controls  for  advisory  commit- 
tees established  by  an  agency  such  && 
this  Commission,  and  sets  forth  proce- 
dures that  are  to  be  followed  in  the  con- 
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duct  of  advisory  committees'  affairs.'  Un- 
der section  9(a)(2),  86  Stat.  774,  advi- 
sory committees  which  are  established  by 
an  agency  are  to  be  determined  "•  *  •  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  that  agency  by  law."  Section  9(b),  86 
Stat.  774.  states  in  part  "•  *  •  advisory 
committees    shall    be    utilized    solely    for 

advisory  functions.  Determinations  of 
action  to  be  taken  and  policy  to  be  ex- 
pressed   •    •    •    shall   be   made   solely   by 

*  •  *  an  officer  of  the  Federal  Govern- 
ment." In  cases  where  advisory  c^mmit- 
tees  are  to  be  established,  charters  are  to 
be  filed  with  the  appropriate  govern- 
mental agency  and  standing  committees 
of  the  Congress  having  legislative  juris- 
diction over  the  agency,  prior  to  the  un- 
dertaking of  committee  meetings  or  ac- 
tions, as  well  as  with  the  Library  of  Con- 
gre.'^s.''  Section  14,  86  Stat.  776.  of  the  Act 
also  specifies  a  termination  date  for  ad- 
visory committee  existence  of  not  later 
than  2  years  from  the  effective  date  of 
the  Act  (January  5.  1973)  for  advisory 
committees  then  in  existence,  unless 
otherwise  renewed,  and  of  not  later  than 
2  years  from  the  date  of  establisliment 
for  those  established  after  January  5, 
1973,  unless  otherwise  renewed. 


'  Tlie  covering  memorandum  of  the  Office 
of  Management  and  Budget  dated  Nov.  27, 
1972,  Indicates  that  the  draft  circular  Is  to 
be  Interpreted  as  an  interim  regulation  of 
the  Director  pursuant  to  the  Federal  Advisory 
Committee  Act.  Accordingly,  the  provisions 
of  regulations  prescribed  by  this  order  are 
subject  to  possible  change  upon  the  Issuance 
of  any  final  regulations  by  the  Director,  Of- 
fice of  Management  and  Budget. 


-Section  8(ai.  86  Slat.  773.  provides  in 
part:  •Each  agency  hend  shall  establish  uni- 
form administrative  guidelines  and  manage- 
ment controls  for  advisory  committees  •  •  • 
wliich  .shall  be  consi.^tent  with  directives  of 
the  Director  (Office  of  Management  and 
Budget)  •  •  •  section  10.  •  •  •".  Section  10, 
86  Stat.  774-5.  provides  in  part: 

(a)(li  Each  advison,'  committee  meeting 
shall  be  open  to  the  public. 

(21  Except  •  •  •  for  reasons  of  national 
security,  timely  notice  of  each  such  meeting 
shall  be  published  in  the  Federal  Register 
•  *  *  Director  shall  prescribe  regulations  to 
provide  for  other  tj-pes  of  public  notice  •  •  • 

(3  I  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to  such 
reasonable  rules  or  regulations  as  the  Direc- 
tor may  prescribe. 

I  (a)  ( 1 )  (3)  do  not  apply  if  the  head  of  the 
aceiicy  determines  In  writing  that  an  ad- 
visory committee  meeting  Is  concerned  with 
matters  set  forth  In  552(b)  of  title  5,  United 
States  Code]. 

( b)  Subject  to  section  552  of  title  5.  United 
States  Code  (Freedom  of  Information  Act), 
the  records.  report.s,  transcripts,  minutes,  ap- 
pendixes, working  papers,  drafts,  studies, 
agenda,  or  other  documents  which  were  made 
available  to  or  prepared  for  or  by  each  ad- 
visory committee  shall  be  available  for  pub- 
lic inspection  and  copying  at  a  single  location 
in  offices  of  the  •  •  •  agency  to  which  the  ad- 
visory committee  reports  until  •  •  •  com- 
mittee ceases  to  exi.st. 

(c)  Detailed  minutes  of  each  meeting  •  •  • 
shall  be  kept  *  •  •  contain  a  record  of  the 
persona  present  •  •'•  complete  •  •  •  descrip- 
tion ofl  matters  dlscvissed  •  •  •  conclusions 
reached  •  •  •  copies  of  all  reports  received. 
Issued,  or  approved  by  •  •  •  committee  •  •  • 
The  accuracy  of  all  minutes  shall  be  certi- 
fied •  •  •  by  •  •  •  chairman  of  •  •  • 
committee. 

•  •  •  •     -^        • 

(e)  •  •  •  shall  be  designated  •  •  •  officer 
or  employee  of  •  •  •  Federal  Goverrnnent  to 


The  charters  of  the  various  National 
Gas  Siu^ey  advisory  committees  are  the 
several  Commission  orders  as  referred 
to  on  Appendix  A.'  Determining  that  a 
National  Gas  Survey  is  necessary  and  ap- 
propriate to  the  purposes  of  the  Natural 
Gas  Act,  15  U.S.C.  717<a)  et  seq.,  and 
that  the  advice  and  recommendations 
of  various  advisory  committees  could  as- 
sist the  Commission  in  its  conduct  of 
tlie  Survey,  these  orders  authorized  the 
establislxment    of    National    Gas    Survey 

advisory  committees,  prescribed  proce- 
dures and  established  individual  advisory 
committees.  In  each  instance,  the  estab- 


chair  or  attend  each  meeting  •   •   •  officer  or 

employee  so  designated  Is  authorized,  when- 
ever he  determines  It  to  be  In  the  public 
Interest,  to  adjourn  any  such  meeting.  No 
•  •  •  committee  shall  conduct  *  •  •  meeting 
in  the  absence  of  that  •  •  *  employee. 

(f)  •  *  •  committees  shall  not  hold  •  *  • 
meetings  except  at  the  call  of.  or  with  the 
advance  approval  of,  a  designated  officer  or 
employee  •  •  •  Federal  Government  •  •  • 
with  an  agenda  approved  by  such  officer  or 
employee. 

'Section  9(c)  of  the  Act,  86  Stat.  774, 
states  in  part  as  follows: 

•  •  •  Such  charter  shall  contain  the  follow- 
Int;  information : 

(A)  The  committee's  official  designation; 

(B)  The  committee's  objectives  and  the 
scope  of  its  activity: 

(C)  The  period  of  time  necessary  for  the 
committee  to  carry  out  its  purposes: 

(D)  The  agency  or  official  to  whom  the 
committee  reports: 

(E)  The  agency  responsible  for  providing 
the    neces.sary    support    for    the    committee: 

(F)  A  description  of  the  duties  for  which 
the  committee  is  responsible,  and.  if  such 
duties  are  not  solely  advisory,  a  specification 
of  the  authority  for  such  functions: 

(G)  The  estimated  annual  operating  costs 
in  dollars  and  man-years  for  such  committee: 

(H)  The  estimated  number  and  frequency 
of  committee  meetings: 

(I)  The  committee's  termination  date.  If 
less  than  2  years  from  the  date  of  the  com- 
mittee's establishment;  and 

(J)  Thedate  the  charter  is  filed. 

«  The  Commission  orders  establishing  these 
National  Gas  Survey  committees  do  not  au- 
thorize the  use  of  public  funds  for  the  pay- 
ment of  salaries  or  expenses  of  advisory  com- 
mittee members.  Within  the  general  budget- 
ary authority  of  the  Commission,  appro- 
priated funds  of  the  Commission  are  used 
to  defray  personnel  costs  and  expenses  of 
Commission  members  and  Commission  staff 
personnel  whose  activities  are  directed  to 
the  conduct  of  the  National  Gas  Survey, 
associated  contracted  services  and  travel  ex- 
penditures of  certain  advisory  committee 
members  as  may  be  approved  by  the  Chair- 
man of  the  Commission.  Within  the  fiscal 
years  1971-73,  since  the  establishment  of 
the  National  Gas  Survey  advisory  commit- 
tees and  to  date,  the  total  estimated  cost 
to  the  CommLsslon  therefor  has  been 
$696,300:  and  29.2  man-years  of  Commission 
or  Commission  staff  personnel  have  been  di- 
rected to  the  support  of  the  National  Gas 
Survey  advisory  committees.  In  total,  for 
those  years,  73  National  Gas  Survey  advisory 
committee  meetings  have  been  held.  In  fiscal 
year  1973  the  projected  cost  to  the  Commis- 
sion for  the  support  of  the  committees  Is 
$250,000  and  10.5  man-years.  Frequency  of 
meetings,  as  Indicated,  should  continue  In 
fiscal  year  1973. 
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lishment  of  a  specific  advisory  committee 
has  been  determined  by  the  Commission 
to  be  in  the  public  interest.  Under  these 
Commission  orders,  the  various  National 
Gas  Survey  advisory  committees  perform 
an  advisory  fimction  relating  solely  to 
the  planning  and  carrying  out  of  the 
Survey,    with    ultimate    decisions,   based 

upon  SUCH  aavice  or  recommenaavienei 

reserved  to  the  Federal  Power  Cohnmis- 

Kion  in  all  instances.  Pursuant  to  Execu- 
tive Order  No.  11671  (section  12),  Ex- 
ecutive Order  No.  11007  (section  6(e)), 
none  of  the  advisory  committees  are  per- 
mitted to  receive,  compile,  or  discuss  data 
or  reports  showing  the  current  or  pro- 
jectecl  commercial  operations  of  identi- 
fied business  enterprises.  All  committees 
terminate  not  later  than  2  years  subse- 
quent to  their  respective  dates  of  estab- 
lishment imless  the  Commission  deter- 
mines, prior  to  such  2-year  period,  that 
continued  existence  of  a  committee  for 
an  additional  period  of  not  more  than 
2  years  is  in  the  public  interest. 

As  further  conditions  of  these  Commis- 
sion orders  and  prior  determinations  of 
the  Chairman  of  the  Commission,  all  ad- 
visory committees  meet  imder  the  chair- 
manship of,  or  in  the  presence  of,  a  Fed- 
eral governmental  official,  with  all  com- 
mittee meetings  at  the  call  of.  or  "with  the 
advance  approval  of  such  governmental 
official  and  with  an  agenda  approved  by 
such  official,  who  has  designated  respon- 
sibilities for  opening,  adjourning,  and 
conducting  all  National  Gas  Survey  Com- 
mittee meetings.  All  meetings  of  the  Sur- 
vey advisory  committees  are  open  to  pub- 
lic observation;  public  notice  of  meet- 
ings, dates,  times,  places,  and  agendas, 
is  given  by  publication  in  the  Federal 
Register  or  by  publication  in  local  me- 
dia; participation  of  interested  persons 
in  attendance  before  committees  is  pro- 
vided, subject  to  reasonable,  necessary, 
and  appropriate  controls  by  the  attend- 
ing governmental  oflBcial  or  administra- 
tive regulations,  to  insure  the  conduct  of 
committee  affairs;  minutes  of  all  advi- 
sory committee  meetings  are  required 
an<l  verbatim  transcripts  are  required  for 
all  meetings  of  the  principal  policy  advi- 
sory committee  of  the  National  Gas  Sur- 
vey, the  Executive  Advisory  Committee, 
convened  after  April  25,  1972;  and  the 
minutes  and  transcripts  of  all  National 
Gas  Survey  advisory  committee  meetings 
or  proceedings  are  retained  within  the 
public  files  of  the  Commission. 

The  Chairman  of  the  Commission, 
subject  to  the  provisions  of  section  8(a) 
of  the  Federal  Advisory  Committee  Act, 
86  Stat.  773,  has  determined  as  follows: 

( 1 )  That  National  Gas  Survey  advisory 
committees  shall  not  be  permitted  to  re- 
ceive, compile,  or  discuss  data  or  reports 
showing  the  current  or  projected  com- 
mercial operations  of  identified  business 
enterprises; 

(2)  That  all  meetings  of  National  Gas 
Survey  advisory  committees  shall  be  open 
to  the  public  and  any  interested  person 
may  attend,  appear  before,  or  file  state- 
ments with  any  such  committee — which 
statements,  if  in  written  form,  may  be 
filed  before  or  after  the  meeting,  or,  if 
oral,  at  the  time  and  in  the  manner  per- 
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mitted  by  the  committee,  its  chairman 
or  established  committee  procedures 
which  may  require  advance  committee 
approval  of  oral  presentations  and  allow 
or  preclude  the  questioning  of  commit- 
tee members  or  other  participants,  all 
subject  to  reasonable  rules  or  regula- 
tions as  may  be  prescribed  or  permitted 
by   the   Director,  office  of  Management 

and    Budget,     the    Federal    Government 

Official  in  whose  presence  such  meeting 
is  being  held,  or  further  administrative 
regulation,  and  all  as  may  be  appropriate 
for  the  conduct  of  the  Sui-vey  and  com- 
mittee affairs,  considering  the  number  of 
persons  in  attendance,  and  the  nature 
and  extent  of  their  proposed  individual 
participation  and  the  time,  resources, 
and  facilities  available  to  the  Commis- 
sion and  the  committee ; 

'3>  That  public  notice  of  all  meetings 
of  National  Gas  Survey  advisory  com- 
mittees shall  be  given  at  least  7  days  in 
advance  of  the  meeting,  except  where 
impracticable  to  do  so  or  in  an  emer- 
gency situation,  in  which  events  shorter 
advance  notice  may  be  given,  such  notice 
to  be  given  by  publication  in  the  Federal 
Register,  by  publication  in  local  media 
as  appropriate,  by  press  releases,  mail, 
or  in  such  other  ways  as  may  be  pre- 
scribed or  permitted  by  the  IDirector, 
Office  of  Management  and  Budget,  giv- 
ing tlie  name  of  the  committee,  dates, 
times,  places,  agendas,  and  purposes  of 
all  such  meetings  and  a  summarization 
of  the  manner  in  wliich  the  public  may 
participate  therein; 

(4)  That  the  records  of  all  National 
Gas  Survey  advisory  committee  meet- 
ings or  proceedings  shall  be  accurate 
and  include  as  detailed  minutes  with 
respect  to  each,  showing 

I  a)  The  time  and  place  of  the  meet- 
ing, an  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the  pub- 
lic, an  identification  and  listing  of  com- 
mittee members  and  all  other  persons 
present  and  participating  in  the  meet- 
ing, together  with  the  interests  or  af- 
filiations they  represent  and  an 
explanation  of  the  manner  and  extent 
of  public  participation  in  the  meeting 
by  members  of  the  public  who  attended 
but  did  not  present  oral  or  wTitten  state- 
ments to  the  committee,  including  an 
estimate  of  the  number  of  such  persons; 

(b)  A  complete  and  accurate  descrip- 
tion of  all  matters  discussed  and  all  con- 
clusions reached ;  ^^ 

(c)  The  written  information  made 
available  for  consideration  by  the  com- 
mittee, including  copies  of  all  reports 
received,  i.s.sued,  or  approved  by  the 
committee; 

(d)  All  recommendations  made  and 
reasons  therefor ;  and 

(e)  The  respective  advisory  commit- 
tee chairman's  designation  of  a  person 
to  record  the  committee  meeting  min- 
utes, which  person  shall  be  the  same 
person  as  designated  by  the  Chairman 
of  the  Commission  as  the  Secretary  or 
Alternate  Secretary  of  the  committee, 
and  the  advisory  committee  chairman's 
certification  as  to  the  accuracy  of  such 
minutes; 
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(5)  That  there  shall  be  kept,  in  addi- 
tion to  the  i-cquirements  of  paragraph 
(4)  supra,  a  verbatim  transcript  of  all 
meetings  of  the  National  Gas  Survey 
Executive  Advisory  Committee  convened 
after  April   25.   1972;    and 

(6)  That  subject  to  the  Freedom  of 
Iiifoi-niation  Art  provLsion^  '  5  U.^  C. 
552  >,  §  1.36,  Public  Information  and  Re- 
quests, of  the  Federal  Power  Commis- 
sion rules  of  practice  and  procedure,  18 
CFR  1.36,  and  section  10b  of  the  Office 
of  Management  and  Budget  Circular 
A-63,  "Committee  Management".  Access 
to  Records,  draft  November  27.  1972, 
there  shall  be  available  for  public  in- 
spection and  copying  in  the  Commission's 
Office  of  Public  Information.  Washing- 
ton, D.C.  20426.  the  records,  reports, 
transcripts,  minutes,  appendices,  work- 
ing papers,  drafts,  studies,  agendas,  or 
other  documents  which  vere  made  :.v,- li- 
able to  or  prepared  for  or  by  each  Na- 
tional   Gas    Survey    ndvisoi-v    commitToe 

and  as  they  are  contained  within  the 
files  of  the  Commission. 

The  Cominission  oxders : 

'A'  The  Commission's  orders  i.s.<:ued 
February  23.  1971.  AprU  6.  1971.  May  10, 
1971.  December  21,  1971.  April  25,  1972, 
rray  ns.  197?  and  Jun<»  27.  1972.  as  desig- 
nated on  Appendix  A  hereto,  are  hereby 
amended  in  the  following  resp>ects: 

(I)  Paragraph  "4.  Minutes"  of  the 
Commission's  order  issued  February  23. 
1971,  as  amended  by  the  Commission's 
order  issued  June  27.  1972.  4.  Minutes 
and  Records,  is  hereby  further  amended 
to  read : 

4.  Minutes  and  Records.  The  Chairman  of 
the  Commission  having  made  the  determina- 
tions as  reflected  in  the  Commission's  order 
of  December   19.  1972.  it  is  directed: 

( 1 )  That  National  Gas  Survey  advis^ry 
committees  shall  not  be  permitted  to  receive, 
compile,  or  discuss  data  or  reports  showing 
the  current  or  projected  commercial  opera- 
tions of  identified  bvislne.ss  enterprises: 

(2)  That  the  records  of  all  National  Gas 
Survey  advisory  committee  meetings  or  pro- 
ceedings shall  be  accurate  and  Include  as 
detailed  minutes  with  respect  to  each,  show- 
intl 

(a)  The  time  and  place  of  the  meeting,  an 
explanation  of  the  extent  to  which  the  meet- 
ing was  open  to  the  public,  an  Identification 
and  listing  of  committee  members  and  a'l 
other  persons  present  and  participating  in 
the  meeting,  together  with  the  Interests  or 
affiliations  they  represent  and  an  explanation 
of  the  manner  and  extent  of  public  partici- 
pation In  the  meeting  by  members  of  the 
public  who  attended  but  did  not  present 
oral  or  written  statements  to  the  committee. 
Including  an  estimate  of  the  number  of  such 
persons: 

(b)  A  complete  and  accurate  description 
of  all  matters  discussed  and  all  conclusions 
reached; 

(c)  The  written  information  m.ide  avail- 
able for  consideration  by  the  committee.  In- 
cluding copies  of  all  reports  received.  Issued, 
or  approved  by  the  committee; 

(d)  All  recommendations  made  and  rea- 
sons therefor;  and 

(e)  The  re.spective  advisory  committee 
chairman's  designation  of  a  person  to  record 
the  committee  meeting  minutes,  which  per- 
son shall  be  the  same  person  as  designated 
by  the  Chairman  of  the  Commission  as  the 
Secretary  or  Alternate  Secretary  of  the  com- 
mittee, and  the  advisory  committee  chair- 
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man's  certification  as  to  the  accuracy  of  such 

mintUes: 

(3)  That  In  addition  to  the  foregoing,  a 
verbatim  transcript  shall  be  kept  of  all  meet- 
ings of  the  National  Gas  Survey  Executive 
Advisory  Committee  convened  after  April  25, 
1972;  and 

(4)  That  one  form  of  the  records,  reports, 
transcripts,  niinutes.  appendixes,  working 
papers,  drafts,  studies,  agendas  or  other 
documents  which  were  made  available  to  or 
prepared  for  or  by  each  National  Gas  Survey 
advisory  committee  sh.iU  be  lodged  and  re- 
tained within  the  public  files  of  the 
Commission. 

(II>  The  following  respective  para- 
graphs of  the  Commission "s  orders  issued 
April  6.  1971.  Mav  10,  1971.  December  21, 
1971,  April  25.  1972.  and  May  25,  1972.  as 
amended  by  the  Commision's  order  is- 
sued Jime  27,  1972.  are  hereby  further 
amended  to  reflect  therein  the  pro\'i.<;ions 
of  paragraph  (I)  above: 

(1)  Order  of  April  6,  1971,  establish- 
ing National  Gas  Survey  Executive  Ad- 
visory Committ-ee.  paragraph  4; 

(2>  Order  of  April  6.  1971,  establish- 
ing National  Gas  Survey  Teclinical  Ad- 
visory Committees,  paragraph  5; 

131  Order  of  May  10.  1971,  establish- 
ing National  Gas  Survey  Coordinating 
Committee,  paragraph  3; 

(4^  Order  of  December  21.  1971.  es- 
tablishing Technical  Advi.sorj-  and  Co- 
ordinating Committee  Task  Forces, 
paragraph  3; 

(5)  Order  of  April  25.  1972.  amending 
National  Gas  Survey  orders  issued  Feb- 
ruary 23,  1971.  and  April  6,  1971,  para- 
graplis  (A)  and  «B) ; 

(6»  Order  of  May  25,  1972,  establish- 
ing Technical  Advisory  Task  Forces, 
paragraph  3:  and 

i7i  Order  of  June  27,  1972.  amending 
National  Gas  Survey  orders,  paragraphs 
(A)  and  (Bi. 

(B)  The  Commission's  orders  issued 
February  23,  1971.  AprU  6.  1971,  May  10, 
1971,  December  21,  1971,  Apnl  25,  1972. 
May  25.  1972,  and  June  27,  1972,  as  desig- 
nated on  Appendix  A  hereto,  are  hereby 
amended  in  the  following  respects: 

(I>  Paragraph  "5.  Secretary  of  the 
Committee."  of  the  Commission's  order 
Issued  February  23,  1971,  is  amended  to 
read: 

5.  Secretary  of  the  Committee.  The  Chair- 
man of  the  Con^mlssion  shall  appoint  a  Sec- 
retary of  each  committee,  including  alternate 
secretaries  where  indicated,  from  among  the 
members  of  the  Commission  stafT  who  shall 
be  responsible  for  preparing  agendas,  listing 
matters  to  be  considered,  supplying  copies 
thereof  and  notifying  committee  members 
of  the  meetings,  preparing  detailed  minutes 
of  all  committee  meetings,  and  maintaining 
all  records  related  to  organization,  member- 
ship and  operations  of  the  committee.  As  a 
part  of  such  records,  the  Secretary  or  Alter- 
nate Secretary  of  each  committee  shall  com- 
pile and  report  at  least  annually  committee 
membership,  functions  and  actions.  The  Sec- 
retary or  Alternate  Secretary  shall  be  present 
during  all  committee  meetings  and  the  per- 
son so  present  shall  include  within  his  cer- 
tification as  to  the  accuracy  of  all  minutes 
of  the  proceedings  so  recorded,  the  certifi- 
cation of  the  committee  chairman. 


(II)  The  following  respective  para- 
graphs of  the  Commission's  orders  i-ssued 
April  6,  1971,  May  10,  1971,  December  21, 
1971,  April  25,  1972.  May  25,  1972,  and 
June  27,  1972,  are  hereby  amended  to 
reflect  therein  the  provisions  of  para- 
graph <It  above: 

<1  >  Order  of  April  6,  1971,  establishing 
National  Gas  Survey  Executive  Advisory 
Committee,  paragraph  4; 

<2t  Order  of  April  6,  1971,  establishing 
National  Gas  Survey  Technical  Advisory 
Committees,  paragraph  5: 

i3i  Order  of  May  10,  1971,  establishing 
National  Gas  Survey  Coordinating  Com- 
mittee, paragraph  3; 

(4i  Order  of  December  21,  1971,  estab- 
lishing Technical  Advisory  and  Coordi- 
nating Committee  Task  Forces,  para- 
gi'aph  3 ; 

(5)  Order  of  April  25,  1972,  amending 
National  Gas  Survey  orders  issued  Feb- 
ruarj-  23,  1971.  and  April  6,  1971,  para- 
graphs I A  >  and  1 B  > ; 

(6)  Order  of  May  25.  1972,  establishing 
Technical  Advisoiy  Task  Forces,  para- 
graph 3;  and 

<7)  Order  of  June  27,  1972,  amending 
National  Gas  Survey  orders,  paragraphs 
*  A I  and  1 B  > . 

iC>  The  Secretary  of  the  Commission 
shall  file  with  the  Chairman,  Committee 
on  Commerce.  U.S.  Senate,  Chairman, 
Interstate  and  Foreign  Commerce  Com- 
mittee, House  of  Representatives,  and 
Librarian.  Library  of  Congress,  copies  of 
all  Commission  orders  as  set  forth  on 
Appendix  A  below,  together  with  a  copy 
of  this  order,  as  constituting  the  charters 
of  the  National  Gas  Survey  advisory 
committees. 

<D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

Appendix  A 

I.  Order  authorl2ing  the  establishment  of 
National  Gas  Survey  Advisory  Committees 
and  prescribing  procedures  issued  February 
23.  1971,  36  P.R.  3851. 

n.  Order  establishing  National  Gas  Survey 
Executive  Advisory  Committee  and  designat- 
ing its  membership  and  chairmanship  issued 
April  6.  1971.  36  F.R.  6922. 

in.  Order  establishing  National  Gas  Sur- 
vey Technical  Advisory  Committees  and 
designating  Initial  membership  issued 
April  6.  1971,  36  P.R.  6D22. 

IV.  Order  establishing  National  Gas  Survey 
Coordinating  Committee  and  designating  its 
membership  aiid  chairmanship  issued 
May  10.  1971.  3G  F.R.  8910. 

V.  Order  establishing  Technical  Advisory 
and  Coordinating  Committee  Task  Forces  and 
designating  membership  issued  December  21, 
1971,  36  F.R.  25183. 

VI.  Order  amending  National  Gas  Survey 
orders  Issued  February  23,  1971.  and  April  6, 
1971,  Issued  April  25,  1972,  37  PR.  8578. 

VII.  Order  establishing  Technical  Advisory 
Task  Forces  and  designating  membership 
issued  May  25.  1972,  37  F.R.  11210. 

VIII.  Order  amending  National  Gas  Survey 
orders  Issued  June  27,  1972,  37  PJl.  13306. 

[PR  Doc.72-22258  Piled  12-27-72;8:47  am] 


[Docket  No.  E^7021 

NIAGARA   MOHAWK   POWER   CORP. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  Changes  in  Rate 
Schedules,  and  Directing  Submis- 
sion  of   Offers   of   Proof 

December  19,  1972. 

On  January  17,  1972,  as  completed  on 
October  20,  1972,  Niagara  Mohawk  Power 
Corp.  (Niagara > ,  tenciered  for  filing  pro- 
posed sypplements  '  to  its  Rate  Schedules 
FPC  ,l!las.  24  and  25  covering  service  to 
the^vUlages  of  Holley  and  Brocton,  N.Y., 
and  proposed  changes '  in  its  FPC  Elec- 
tric Tariff  under  which  the  villages  of 
Green  Island  and  Richmondville  are  cur- 
rently served.  The  proposed  effective  date 
is  December  20.  1972.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $44,271 
or  15.4  percent  and  would  yield  a  rate  of 
return  on  jurisdictional  service  of  ap- 
proximately 6.65  percent  based  on  the 
test  year  ended  December  31,  1971. 

Notice  of  the  proposed  change  was 
issued  on  February  16, 1972,  with  all  com- 
ments or  petitions  to  intervene  due  on 
FebiTjary  25,  1972.  Protests  were  received 
from  the  villages  of  Brocton,  Green 
Island,  and  Richmondville  ("Villages) 
contending  that  the  proposed  increased 
rates  are  excessive  and  may  impose  a 
financial  hardship.  Since  the  Villages 
have  alleged  in  effect  that  the  proposed 
increase  may  be  unjust,  and  unreason- 
able, and  since  the  Villages,  as  customers 
of  Niagara,  will  be  affected  by  this  pro- 
posed increase,  we  shall  construe  their 
protests  as  petitions  to  intervene. 

In  order  to  determine  the  necessity  of 
any  evidentiary  proceeding,  the  Commis- 
sion requests  that  the  Villages  and  the 
Commission  stafif  submit  offers  of  proof 
within  30  days  from  the  issuance  of  this 
order  to  support  their  position  as  to  the 
lawfulness  of  the  proposed  rates.  Within 
1 5  days  from  the  service  of  such  offers  of 
proof,  Niagara  may  file  its  answer  to  such 
pleadings.  Upon  review  of  the  pleadings, 
the  Commission  will  determine  if  a  full 
evidentiary  hearing  is  justified  and  set 
such  procedural  dates  as  may  be  neces- 
sary. 

The  Commission  finds : 

(1)  Consideration  of  the  protests  of 
the  villages  of  Brocton,  Green  Island, 
and  Richmondville  as  petitions  to  inter- 
vene may  be  in  the  public  interest. 

'  2  >  Participation  in  this  proceeding  of 
the  above-named  petitioners  may  be  in 
the  public  interest. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  tlmt  the  Commission  request 
offers  of  proof  from  the  abovej-named  pe- 
titioners and  the  Commission  staff  con- 
cei-ning  the  lawfulness  of  Niagara  pro- 
posed changes  in  rates  and  charges  con- 
tained in  the  proposed  supplements  and 
tariff  .sheets  listed  in  Attachment  A,  and 
that   the   tendered  changes   therein   be 


'  See  Attachment  A. 
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suspended  and  the  use  thereof  deferred 
as  hereinafter  provided. 

(4)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
missioia  determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

The  Commission  orders : 

(A)  The  aforementioned  proposed  sup- 
plements and  revised  tariff  sheets  listed 
in  Attachment  A,  tendered  for  filing  on 
January  17,  1972,  are  accepted  for  filing 
subject  to  the  terms  and  conditions  of 
this  order. 

(B)  The  protests  of  the  villages  of 
Brocton,  Green  Island,  and  Richmond- 
ville filed  in  this  constitute  a  petition  to 
intervene  in  this  proceeding. 

(C)  The  above-named  petitions  to  in- 
tervene are  hereby  granted  subject  to 
the  Commission's  rules  of  practice  and 
procedure:  Provided,  however,  The  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 


NOTICES 

in  their  petitions  to  intervene:  and  Pro- 
vided, further,  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(D)  No  more  than  thirty  (30)  days 
after  the  issuance  of  this  order,  the  Com- 
mission staff  and  the  above-named  inter- 
venors shall  submit  offers  of  proof  as  to 
the  lawfulness  of  the  proposed  rate  in- 
creases from  which  the  Commission  can 
make  a  filing  as  to  the  necessity  of  an 
evidentiary  hearing. 

(E)  Not  more  than  fifteen  (15)  days 
after  the  service  of  such  offers  of  proof, 
Niagara  may  file  its  answer  to  such 
pleadings. 

(F)  Pending  a  final  decision  in  this 
proceeding,  Niagara's  proposed  supple- 
ments and  revised  tariff  sheets  listed  in 
Attachment  A  are  suspended  and  the  use 
thereof  deferred  until  December  21,  1972, 
subject  to  refund  as  provided  by  section 
205(e)  of  the  Federal  Power  Act  and  the 
regulations  thereunder. 


By  the  Commission 
[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


Attachment  A 

NI.IOABA  UOHAWK  POWER  COBPOEATION  (E-7702) 


Filing  date:  Oct.  20,  W72  foripinally  filed  Jan.  19, 1972). 
Eflective  date:  Dec.  20,  ly72  (as  requested). 


Rate  schedule  designation 


Instrument  (date) 


OlUor  parly 


Bupplement  No.  3  to  rate  schedule  FPC  No.  24  (super-    Supplemental  rate  schedule    Village  of  UoUey,  N.  Y. 

sedea  supplement  No.  2  to  FPC  No.  24).                           (undated).  . 

Bupplement  No.  3  to  rate  schedule  FPC  No.  28  (super- do Village  of  Brocton,  N.^  . 

scdes  supplement  No.  2  to  FPC  No.  26).  „,,...„....,., 

1st  revised  sheet  No.  4  to  FPC  electric  tariff  (.supersedes    Revised  tariff  sheet  (Jan.  17,    Tariff  customers  (presently, 

original  sheet  No.  4  to  FPC  electric  tariff).  1972).  villages  of  Richniondvillo 

and  Ureen  Island,  N.  1 .). 
1st  revised  sheet  No.  6  to  FPC  electric  tariff  (supersedes do Do. 

original  sheet  No.  8  to  FPC  electric  tariff). 
1st  revised  sheet  No.  6  to  FPC  electric  tariff  (supersedes do Do. 

original  sheet  No.  6  to  FPC  electric  tariff). 
Original  sheet  No.  6-A  to  FPC  electric  tariff do Do. 

[FR  Doc.72-22261  PUed  12-27-72:8:47  am] 


NATIONAL  POWER  SURVEY 

Order  Amending  Orders- 

December  19,  1972. 
This  order  amends  prior  National 
Power  Survey  orders  which  have  au- 
thorized and  established  various  National 
Power  Survey  advisory  committees;  the 
initial  order  having  been  issued  June  29, 
1972,  37  F.R.  13380,  and  the  latest  order 
having  been  issued  December  19,  1972, 

F.R.  .  All  orders  referred  to 

are  designated  in  Appendix  A  below. 
'  The  changes  reflected  herein  are  oc- 
casioned by  the  provisions  of  the  Federal 
Advisory  Committee  Act,  86  Stat.  770,  Ex- 
ecutive Order  No.  11686,  October  7,  1972, 
37  P.R.  21421,  and  Office  of  Management 
and  Budget  Circular  A-63,  "Committee 
Management",  draft  November  27,  1972.' 


As  of  January  5,  1973,  the  provisions  of 
the  Federal  Advisory  Committee  Act 
supersede  and  replace  the  advisory  com- 
mittee management  standards  and 
procedures  as  promulgated  by  Executive 
Order  No.  11671,  June  5,  1972,  37  F.R. 
11307.  Circular  A-63  implements  portions 
of  the  Federal  Advisory  Committee  Act. 
The  National  Power  Survey  advisory 
committees  fall  within  the  definition  of 
"advisory  committee"  as  used  in  the  Fed- 
eral Advisory  Committee  Act  (section  3, 
86  Stat.  770) .  These  National  Power  Sur- 
vey advisory  committees  also  fall  Within 
the  definition  of  "advisory  committee", 
including  as  a  part  thereof,  industry  or 
industrial  advisory  committees,  as  used  in 
Executive  Order  No.  11671  (section  1(6) 
( 7 ) ) .  The  provisions  of  Executive  Order 
No.  11671  are  reflected  in  the  Commis- 
sion orders  as  listed  In  Appendix  A  below. 


'  The  covering  memorandum  of  the  Office  of 
Management  and  Budget  dated  Nov.  27.  1972, 
indicates  that  the  draft  circular  Is  to  be 
interpreted  as  an  interim  regulation  of  the 
Director  pursuant  to  the  Federal  Advisory 


Committee  Act.  Accordingly,  the  provisions  of 
regulations  prescribed  by  this  order  are  sub- 
ject to  possible  change  upon  the  Issuance  of 
any  final  regulations  by  the  Director,  Office 
of  Management  and  Budget. 
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The  Federal  Advisor>'  Committee  Act, 
particularly  sections*8  and  10,  sets  forth 
governmental  responsibilities  for  man- 
agement controls  for  advisor^'  commit- 
tees established  by  an  agency  such  as 
this  Commission,  and  sets  forth  proce- 
dures that  are  to  be  followed  in  the  con- 
duct of  advisory  committees'  affairs.' 
Under  section  9(a)(2),  86  Stat.  774.  ad- 
visoi-y  committees  which  are  established 
by  an  agency  are  to  be  determined 
"  *  •  •  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
impo.sed  on  that  agency  by  law."  Section 
9<b),  86  Stat.  774,  states  in  part  "•  •  • 
advisory  committees  shall  be  utilized 
solely  for  advisory  functions.  Determina- 
tions of  action  to  be  taken  and  policy  to 
be  expressed  •  •  •  shall  be  made  solely 
by  *  •  •  an  officer  of  the  Federal  Govern- 
ment." In  cases  where  advisory  commit- 
tees are  to  be  established,  charters  are  to 
be  filed  with  the  appropriate  govern- 
mental agency  and  standing  committees 
of  the  Congress  having  legislative  juris- 
diction over  the  agency,  prior  to  the 
undertaking  of  committee  meetings  or 
actions,  as  well  as  with  the  Library  of 
Congress.'  Section  14,  86  Stat.  776,  of  the 


=  Section  8(a),  86  Stat.  773,  provides  In 
part:  "Each  agency  head  shall  establish  uni- 
form administrative  guidelines  and  manage- 
ment controls  for  advisory  committees  •  •  • 
which  shall  be  consistent  with  directives  of 
the  Director  (Office  of  Management  and 
Budget)  •  •  •  section  10.  •  •  *".  Section 
10.  86  Stat.  774-5,  provides  in  part: 

(a)(1)  Each  advisory  committee  meeting 
shall  be  open  to  the  public. 

(2)  Except  •  •  •  for  reasons  of  national 
security,  timely  notice  of  each  such  meeting 
shaU  be  published  in  the  Federal  Register 

•  •   •  Director  shall  prescribe  regulations  to 
provide  for  other  types  of  public  notice  •  •  • 

(3)  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to  such 
reasonable  rules  or  regulations  as  the  Direc- 
tor may  prescribe. ( (a)  (1)  (3)  do  not  apply  if 
the  head  of  the  agency  determines  In  writing 
that  an  advisory  committee  meeting  Is  con- 
cerned with  matters  set  forth  In  552(b)  of 
Title  5,  United  States  Code) 

(b)  Subject  to  section  552  of  Title  5, 
United  States  Code  (Freedom  of  Information 
Act),  the  records,  reports,  transcripts,  min- 
utes, appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  which 
were  made  available  to  or  prepared  for  or 
by  each  advisory  committee  shall  be  available 
for  public  Inspection  and  copying  at  a  single 
location  in  offices  of  the  •  •  •  agency  to 
which  the  advisory  committee  reports  until 

•  •   •  committee  ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  •  •  • 
shall  be  kept  •  •  •  contain  a  record  of  the 
persons  presfnt  •  •  •  complete  •••  de- 
scription of  matters  discusled  •  •  •  conclu- 
sions reached  •  •  •  copies  of  all  reports  re- 
ceived, Issued,  or  approved  by  •  *  •  com- 
mittee •  •  •  The  accuracy  of  all  minutes 
shall  be  certified  •  •  •  by  •  •  •  chairman  of 

•  •   •  committee. 

'  Section  9(c)  of  the  Act,  86  Stat.  774,  states 
In  part  as  follows: 

•  •  •  Such  charter  shall  contain  the  fol- 
lowing Information: 

(A)  The  committee's  official  designation: 

(B)  The  committee's  objectives  and  the 
scope  of  Its  activity; 

(C)  The  period  of  time  necessary  fpf  the 
committee  to  carry  out  Its  purposes; 

(D)  The  agency  or  official  to  whom  the 
coirunittee  reports; 

(Footnotes  continued  on  n^i}  page.)  j 
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Act  also  specifies  a  termination  date  for 
advisory  committee  existence  of  not  later 
than  2  years  from  the  effective  date  of 
the  Act  (January  5,  1973).  for  advisory 
committees  then  in  existence,  unless 
otherwise  renewed,  and  of  not  later  than 
2  years  from  the  date  of  establishment 
for  those  established  after  January  5, 
1973.  unless  otherwise  renewed. 
•  •  •  •  • 

te)  •  •  •  shall  be  designated  •  •  •  officer 
or  employee  of  •  •  •  Federal  Government  to 
chair  or  attend  each  meeting  •  •  •  officer 
or  employee  so  designated  Is  authorized. 
whenever  he  determines  it  to  be  Jn  the  pub- 
lic Interest,  to  adjourn  any  such  meeting.  No 
•  •  •  committee  shall  conduct  •  •  •  meet- 
Insr  in  the  absence  ol  that  •   •   •  employee. 

(f^  •  •  •  committees  shall  not  hold  ♦  •  • 
meetings  except  at  the  call  of.  or  with  the 
advance  approval  of.  a  designated  officer  or 
employee  •  ,*  •  Federal  Government  •  •  • 
with  an  agenda  approved  by  such  officer  or 
employee. 

The  charters  of  the  various  National 
Power  Survey  advisory  committees  are 
the  several  Commission  orders  as  re- 
ferred to  on  Appendix  A.'  Determining 
that  a  National  Power  Survey  is  neces- 
sary and  appropriate  to  the  purposes 
of  the  Federal  Power  Act.  16  U.S.C. 
791ia'  et  seq..  and  that  the  ad\ice  and 
recommendations  of  various  advisory 
committees  could  a.<;sist  the  Commission 
in  its  conduct  of  the  Survey,  these  orders 
authorized  the  establishment  of  Na- 
tional Power  Survey  advisoiy  commit- 
tees, prescribed  procediues  and  estab- 
lished   individual    advisory    committees. 


(E)  The  agency  respon.-.iblc  for  providing 
the  necessary  support  for  the  committee: 

(F)  A  description  of  the  duties  for  which 
the  committee  is  responsible,  and.  if  such 
duties  are  not  solely  advisory,  a  specification 
of  the  authority  for  such  functions; 

(G)  The  estimated  annual  operating  costs 
In  doU.irs  and  man-years  for  such  committee: 

I H )  The  estimated  number  and  frequency 
of  committee  meeting.s: 

(I)  The  committee's  termination  date,  if 
less  than  2  years  from  the  date  of  the  com- 
mittee's establishment;  and 

(J)  The  date  the  charter  is  filed. 

'  The  Commission  orders  establishing  these 
National  Power  Survey  committees  do  not 
authorize  the  use  of  public  funds  for  the 
payment  of  salaries  or  expenses  of  advisory 
committee  members.  Within  the  general 
budgetary  authority  of  the  Commission,  ap- 
propriated funds  of  the  Commission  are  used 
to  defray  personnel  costs  and  expeiises  of 
Conunlssion  members  and  Commission  staff 
personnel  whose  activities  are  directed  to  the 
conduct  of  the  National  Power  Survey,  as- 
sociated contracted  services  and  travel  ex- 
penditures of  certain  advisory  committee 
members  as  may  be  approved  by  the  Chair- 
man of  the  Commission.  'Within  the  fiscal 
years  1972-73.  since  the  establishm.ent  of 
the  National  Power  Survey  advisory  commit- 
tees and  to  date,  the  total  estimated  cost  to 
the  Commission  therefor  has  been  $14,300; 
and  0.9  man-year  of  Commission  or  Com- 
mission staff  personnel  have  been  directed 
to  the  support  of  the  National  Power  Survey 
advisory  committees.  In  total,  for  those 
years,  11  National  Power  Survey  advisory 
committee  meetings  have  been  held.  In  fiscal 
year  1973  the  projected  cost  to  the  Commis- 
sion for  the  support  of  the  committees  Is 
•75,000  and  3.9  man-years.  Frequency  of 
meetings,  as  Indicated,  should  oontlnue  or 
Increase  In  the  last  half  of  fiscal  year  1973. 


In  each  instance,  the  establishment  of  a 
specific  advi-sory  con-unittee  has  been 
determined  by  the  Commission  to  be  in 
the  public  interest.  Under  these  Com- 
mission orders,  the  various  National 
Power  Survey  advisory  committees  per- 
form an  adnsoiT  function  relating  solely 
to  the  planning  and  carrying  out  of  the 
Survey,  with  ullimat*  decisions,  based 
upon  such  advice  or  recommendations, 
reserved  to  the  Federal  Power  Commis- 
sion in  all  instances.  Pursuant  to  Execu- 
tive Order  No.  11671  (section  12.i,  none 
of  the  advisory  committees  are  permitted 
to  receive,  compile,  or  discuss  data  or 
reports,  showing  the  current  or  projected 
commercial  operations  of  identified  busi- 
ness enten^rises.  All  committees  termi- 
nate not  later  than  2  years  subsequent  to 
their  re.spective  dates  of  establishment 
imless  the  Commission  determines,  prior 
to  such  2-year  period,  that  continued 
existence  of  a  committee  for  an  addi- 
tional period  of  not  more  than  2  years 
is  in  the  public  interest. 

As  further  conditions  of  these  Com- 
mission orders  and  prior  determinations 
of  the  Chairman  of  the  Commission,  all 
advisory  committees  meet  under  the 
chairmanship  of,  or  in  the  presence  of, 
a  Federal  governmental  official,  with  all 
committee  meetings  at  the  call  of,  or 
with  the  advance  approval  of  such  gov- 
ernmental official  and  with  an  agenda 
approved  by  such  official,  v.ho  has  desig- 
nated responsibilities  for  opening,  ad- 
journing, and  conducting  all  National 
Power  Survey  committee  meetings.  All 
meetings  of  the  Survey  advisory  com- 
mittees are  open  to  public  observation; 
public  notice  of  meetings,  dates,  times, 
places,  and  agendas,  is  given  by  publica- 
tion in  the  Federal  Recisteu  or  by  pub- 
lication in  local  media;  participation  of 
interested  persons  in  attendance  before 
committees  is  provided,  subject  to  rea- 
sonable, necessary  and  appropriate  con- 
trols by  the  attending  governmental 
official  or  administrative  regulations,  to 
insure  the  conduct  of  committee  affairs; 
minutes  of  all  advisory  committee  meet- 
ings are  required  and  verbatim  tran- 
scripts are  required  for  all  meetings  of 
the  principal  policy  advisory  committee 
of  the  National  Power  Siu-vey,  the  Execu- 
tive Advisory  Committee;  and  the  min- 
utes and  transcripts  of  all  National 
Power  Survey  advisory  committee  meet- 
ings or  proceedings  are  retained  within 
the  public  files  of  the  Commission. 

The  Chairman  of  the  Commission,  sub- 
ject to  the  provisions  of  section  8ia)  of 
the  Federal  Advisory  Committee  Act,  86 
Stat.  773,  has  determined  as  follows: 
*1)  That  National  Power  Sm'vey  ad- 
visory committees  shall  not  be  permitted 
to  receive,  compile,  or  discuss  data  or 
reports  showing  the  ciu-rent  or  projected 
commercial  operations  of  identified  busi- 
ness enterprises; 

<2)  That  all  meetings  of  National 
Power  Survey  advisory  committees  shall 
be  open  to  the  public  and  any  Interested 
person  may  attend,  appear  before  or  file 
statements  ■with  any  such  committee — 
which  statements.  If  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or,  If  oral,  at  the  time  and  In  the  manner 


permitted  by  the  committee,  its  chair- 
man or  established  committee  procedm-es 
'wliich  may  require  advance  committee 
approval  of  oral  presentations  and  allow 
or  preclude  the  questioning  of  commit- 
tee members  or  other  participants,  all 
subject  to  reasonable  rules  or  rccrulations 
as  may  be  prescribed  or  permitted  by  the 
Director,  Office  of  Management  and 
Budget,  the  Federal  Government  official 
in  whose  presence  such  meeting  is  being 
lield,  or  further  administrative  regula- 
tion, and  all  as  may  be  approjiriate  for 
the  conduct  of  the  Sm-vey  and  commit- 
tee affairs,  considering  the  number  of 
persons  in  attendance,  the  nature  and 
extent  of  their  proposed  individual  par- 
ticipation and  the  time,  resoiuxes  and 
facilities  available  to  the  Commission 
and  the  committee; 

ts  I  That  public  notice  of  all  meetings 
of  National  Power  Survey  advisoi-y  com- 
mittees shall  be  given  at  least  7  days  in 
advance  of  the  meeting,  except  where 
impracticable  to  do  so  or  in  an  emergency 
situation,  in  which  events  shorter  ad- 
vance notice  may  be  given,  such  notice 
to  be  Given  by  publication  in  the  Federal 
Register,  by  publication  in  local  media 
as  appropriate,  by  press  releases,  mail  or 
in  such  other  ways  as  may  be  prescribed 
or  permitted  by  the  Director,  Office  of 
Management  and  Budget,  giving  the 
name  of  the  committee,  dates,  times, 
places,  agendas  and  purposes  of  all  such 
meetings  and  a  summarization  of  the 
manner  in  which  the  public  may  partici- 
pate therein; 

i4t  That  the  records  of  all  National 
Power  Survey  advisory  committee  meet- 
ings or  proceedings  shall  be  accurate  and 
include  as  detailed  minutes  with  respect 
to  each,  showing: 

(a I  The  time  and  place  of  the  meet- 
ing, an  explanation  of  the  extent  to 
wliich  the  meeting  was  open  to  the  pub- 
lic, an  identification  and  listing  of  com- 
mittee members  and  all  other  persons 
present  and  participating  in  the  meet- 
ing, together  with  the  interests  or  affilia- 
tions they  represent  and  an  explanation 
of  the  manner  and  extent  of  public  par- 
ticipation in  the  meeting  by  members 
of  the  public  who  attended  but  did  not 
present  oral  or  written  statements  to  the 
committee,  including  an  estimate  of  the 
number  of  such  persons ; 

<b)  A  complete  and  accurate  descrip- 
tion of  all  matters  discussed  and  all  con- 
cltisions  reached; 

(c)  The  written  information  made 
available  for  consideration  by  the  com- 
mittee, including  copies  of  all  reports 
received,  issued  or  approved  by  the 
committee; 

(d)  All  recommendations  made  and 
reasons  therefor;  and 

(e)  The  respective  advisorj-  commit- 
tee chairman's  designation  of  a  person 
to  record  the  committee  meeting  min- 
utes, which  person  shall  be  the  same  per- 
son as  designated  by  the  Chairman  of 
the  Commission  as  Secretary  or  Alternate 
Secretary-  of  the  committee,  and  the  ad- 
■visory  committee  chairman's  certifica- 
tion as  to  the  accuracy  of  such  minutes; 

(5)  That  there  shall  be  kept,  in  addi- 
tion to  the  requirements  of  paragraph 
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(4)  supra,  a  verbatim  transcript  of  all 
meetings  of  the  National  Power  Survey 
Executive  Advisory  Committee;  and 

(6)  That  subject  to  the  Freedom  of 
Information  Act  provisions  (5  U.S.C. 
552),  §  1.36,  Public  Information  and  Re- 
quests, of  the  Federal  Power  Commission 
rules  of  practice  and  procedure,  18  CFR 
1.36,  and  section  10b  of  the  Office  of 
Management  and  Budget  Circular  A-63, 
"Committee  Management",  Access  to 
Records,  draft  November  27,  1972,  there 
shall  be  available  for  public  inspection 
and  copying  in  the  Commission's  Office 
of  Public  Information.  "Washington,  B.C. 
20426,  the  records,  reports,  transcripts, 
minutes,  appendixes,  working  papers, 
drafts,  studies,  agendas,  or  other  docu- 
ments, which  were  made  available  to  or 
prepared  for  or  by  each  National  Power 
Survey  advisory  committee  and  as  they 
are  contained  within  the  files  of  the 
Commission, 

Tlie  Commission  orders : 

(A)  Tlie  Commission's  orders  issued 
June  29,  1972,  August  11,  1972.  Septem- 
ber 28,  1972,  November  2,  1972,  Decem- 
ber 7,  1972,  and  December  19,  1972  as 
designated  on  Appendix  A  hereto  are 
hereby  amended  in  the  following 
respects: 

(I)  Paragraph  4.  Minutes  and  Rec- 
ords. Of  the  Commission's  order  issued 
June  29, 1972,  is  hereby  amended  to  read: 

4.  Minutes  and  Records.  The  Chairman  of 
the  Commission  having  made  the  determina- 
tions as  reflected  in  the  Commission's  order 
of  December  19,  1972,  it  Is  directed: 

(1)  That  National  Power  Survey  advisory 
committees  shall  not  be  permitted  to  receive, 
compile,  or  discuss  data  or  reports  showing 
the  current  or  projected  commercial  opera- 
tions of  identified  business  enterprises: 

(2)  That  the  records  of  all  National  Power 
Survey  advisory  committee  meetings  or  pro- 
ceedings shall  be  accurate  and  include  as 
detailed  minutes  with  respect  to  each, 
showing : 

(a)  The  time  and  place  of  the  meeting,  an 
explanation  of  the  extent  to  which  the  meet- 
ing was  open  to  the  pubUc,  an  Identification 
and  listing  of  committee  members  and  all 
other  persons  present  and  participating  in 
the  meeting,  together  ■with  the  Interests  or 
affiliations  they  represent  and  an  explanation 
of  the  manner  and  extent  of  public  partici- 
pation In  the  meeting  by  members  of  the 
public  who  attended  but  did  not  present 
oral  or  ■written  statements  to  the  committee. 
Including  an  estimate  of  the  number  of  such 
j)ersonB; 

(b)  A  complete  and  accurate  description 
of  all  matters  discussed  and  all  conclusions 
reached; 

(c)  The  written  Information  made  avail- 
able for  consideration  by  the  committee,  in- 
cluding copies  of  all  reports  received.  Issued 
or  approved  by  the  committee; 

(d)  All  recommendations  made  and  reasons 
therefor;  and 

(e)  The  respective  advisory  commlt-tee 
chairman's  designation  of  a  person  to  record 
the  committee  meeting  minutes,  which  per- 
son shall  be  the  same  person  as  designated 
by  the  Chairman  of  the  Commission  as  the 
Secretary  or  Alternate  Secretary  of  the  com- 
mittee, and  the  advisory  committee  chair- 
man's certification  as  to  the  accuracy  of  sucb 
minutes; 

(3)  That  in  addition  to  the  foregoing,  a 
verbatim  transcript  shall  be  kept  of  all  meet- 
ings of  the  National  Power  Survey  Execu- 
tive Advisory  Committee;  and 
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(4)  That  one  form  of  the  records,  reports, 
transcripts,  minutes,  appendixes,  working 
papers,  drafts,  studies,  agendas,  or  other 
documents  which  were  made  available  to  or 
prepared  for  or  by  each  National  Power  Sur- 
vey advisory  conutilttee  shall  be  lodged  and 
retained  within  the  public  files  of  the 
Cumin  ission. 

(ID  The  following  respective  para- 
graphs of  the  Commission's  orders  is- 
sued August  11.  1972,  September  28, 
1972,  November  2,  1972,  December  7, 
1972,  and  December  19,  1972,  are  hereby 
amended  to  reflect  therein  the  provi- 
sions of  paragraph  (I)  above: 

(1)  Order  of  August  11,  1972,  estab- 
lishing National  Power  Survey  Executive 
Advisory  Committee,  paragraph  4; 

(2)  Order  of  September  28,  1972,  es- 
tablishing National  Power  Suney  Tech- 
nical Advisory  Committees,  paragraph 
4; 

(3)  Order  of  November  2,  1972,  estab- 
lishing National  Power  Survey  Coordi- 
nating Committee,  paragi-aph  4; 

(41  Order  of  November  2,  1972,  estab- 
lisbing  Technical  Advisor>-  Committee 
on  Fuels  Task  Force,  paragraph  4 ; 

(5)  Order  of  December  7,  1972,  estab- 
lishing Technical  Advisory  Committee 
oA  Conservation  Task  Forces,  paragraph 
4; 

(6)  Order  of  December  7,  1972,  estab- 
lishing Technical  Advisory  Committee 
on  Finance   Task  Force,  paragraph  4; 

(7»  Order  of  December  7,  1972,  estab- 
lishing Technical  Advisory  Committee 
on  Fuels  Task  Forces,  paragraph  4;  and 

(8>  Order  of  December  7,  1972,  estab- 
lishing Technical  Advisory  Committee 
on  Research  and  Development  Task 
Forces,  paragraph  4. 

(B)  The  Commission's  orders  issued 
June  29,  1972,  August  11,  1972,  Septem- 
ber 28,  1972,  November  2,  1972,  Decem- 
ber 7,  1972,  and  December  19,  1972.  as 
designated  on  Appendix  A  hereto,  are 
hereby  amended  in  the  following 
respects : 

(I)  Paragraph  5.  Secretary  of  the 
Committee,  of  the  Commission's  order 
issued  June  29.  1972.  is  amended  to  read : 

5.  Secretary  of  the  Committee.  The  Chair- 
man of  the  Commission  shall  appoint  a  sec- 
retary of  each  committee.  Including  alter- 
nate secretaries  where  indicated,  from 
among  the  members  of  the  Commission  staff 
or  from  another  agency  or  department  of 
the  Federal  Government,  who  shall  be  re- 
sponsible for  preparing  agendas,  listing  mat- 
ters to  be  considered  supplying  copies  thereof 
and  notifying  committee  members  of  the 
meetings,  all  In  accordance  with  the  require- 
ments of  paragraph  3  above,  preparing  de- 
tailed minutes  of  all  committee  meetings, 
and  maintaining  all  records  related  to  orga- 
nization, membership  and  operations  of  the 
committee.  As  a  part  of  such  records,  the 
Secretary  or  Alternate  Secretary  of  each  com- 
mittee shall  compile  and  report  at  least  an- 
nually committee  membership,  functions 
and  actions.  The  Secretary  or  Alternate  Sec- 
retary shall  be  present  during  all  committee 
meetings  and  the  person  so  present  shall 
Include  within  his  certification  as  to  the  ac- 
curacy of  all  minutes  of  the  proceeding  so 
recorded,  the  certification  of  the  committee 
chairman. 

(n)  The  following  respective  para- 
graphs of  the  Commission's  orders  issued 
August    11,    1972,    September   28.    1972, 
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November  2,  1972,  December  7.  1972,  and 
December  19,  1972.  are  hereby  amended 
to  reflect  therein  the  provi.sions  of  par- 
agraph (I»  above: 

<1)  Order  of  August  11.  1972,  estab- 
lishing National  Power  Survey  Executive 
Advisoiy  Committee,  paragraph  4: 

(21  Order  of  September  28.  1972.  e.-- 
tablishing  National  Power  Survey  Tech- 
nical Advisorj'  Committees,  paragraph  4; 

'3)  Order  of  November  2.  1972.  estab- 
lishing National  Power  Survey  Coordi- 
nating Committee,  paragraph  4 ; 

i4i  Order  of  November  2.  1972.  estab- 
lishing Teclinical  Advisory  Committee 
on  Fuels  Task  Force,  paragraph  4 ; 

i5i  Order  of  December  7.  1972.  estab- 
lishing Technical  Advisory  Committee  on 
Conservation  Task  Forces,  paragraph  4; 

<6)  Order  of  December  7.  1972,  estab- 
lishing Tecl-mical  Advisory  Committee  on 
Finance  Task  Force,  paragraph  4 ; 

(7)  Order  of  December  7.  1972,  estab- 
lisliing  Technical  Advisory  Committee 
on  Fuels  Task  Forces,  paragraph  4;  and 

(8)  Order  of  December  7,  1972,  estab- 
lisliing  Technical  Advisory  Committee 
on  Research  and  Development  Task 
Forces,  paragraph  4. 

I C »  The  Secretary  of  the  CommLssion 
shall  file  with  the  Chairman,  Committee 
on  Commerce,  U.S.  Senate,  Chairman. 
Iiiterstatc  and  Foreign  Commerce  Com- 
mittee, House  of  Representatives,  and 
Librarian,  Library  of  Congress,  copies  of 
all  Commission  orders  as  set  forth  on 
Appendix  A  below,  together  with  a  copy 
of  this  order,  as  constituting  the  charters 
of  the  National  Power  Survey  advisory 
committees. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Regis- 
ter. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd. 
Acting  Secretary. 


I.  Order  authorizing  the  establishment  of 
National  Power  Survey  Advisory  Committees 
and  prescribing  procedures  issued  June  29, 
1972,  37  PJl.  13380. 

II.  Order  establishing  National  Power  Svir» 
vey  Executive  Advisory  Committee  and  desig- f 
nating  initial  membership  and  chairmanship 
issued  August  11,  1972,  37  F.R.  24213. 

III.  Order  establishing  NationaJ  Po^-er 
Sur\-ey  Technical  Advisory  Committees  and 
designating  initial  membership  and  chatr- 
rrmnshlp  Issued  September  28,  1972,  37  F.R. 
20999. 

IV.  Order  establishing  National  Power  Sur- 
vey Coordinating  Committee  and  designating 
its  Initial  membership  and  chairmanship 
Issued  November  2,  1972,  37  F.R.  23868. 

V.  Order  establishing  Nation  Power  Survey 
Technical  Advisory  Conunlttee  on  Fuels  Task 
Force — Administrative  and  designating  ini- 
tial membership  and  chairmanship  issued 
November  2.  1972.  37  PR.  23868. 

■VI.  Order  establishing  National  Power 
Survey  Technical  Advisory  Committee  on 
Conservation  of  Energy  Task  Force  and  desig- 
nating Initial  membership  and  chairmanship 
Issued  December  7.  1972.  37  F.R. 

vn.  Order  establishing  National  Power 
Survey  Technical  Advisory  Committee  on 
Finance  Task  Force — F\iture  F*lnancial  Re- 
quirements and  designating  Initial  member- 
ship and  chairmanship  Issued  December  7, 
1972,  37  F.R. 

VIII.  Order  establishing  National  Power 
Survey    Technical    Advisory    Committee    on 
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Fuels  Task  Forces  fOid  designating  Initial 
membership  and  chairmanship  issued  De- 
cember 7.  1972,  37  F.R. 

IX.  Order  establishing  Katlonal  Power 
Survey  Technical  Advisory  Committee  on  Re- 
search and  Development  Task  Force  and 
designating  initial  membership  and  chair- 
manship issued  December  7,  1972,  37  F.R. 

X.  Order  establL-^hing  National  Power  Sur- 
vey Technical  Advisory  Committee  on  Power 
Supply  Task  Force — Forecast  Review  and 
designating  initial  membership  and  chair- 
manship Issued  December  19,  1972,  37  F.R. 

[FR  Doc.72-22262  Filed  12-27-72; 8: 47  am] 


[Docket  No.  £7879) 

SOUTHERN  CALIFORNIA  EDISON  CO. 

NoJice  of  Proposed  Changes  in  Rates 
and   Charges 

December  20,  1972. 

Take  notice  that  Southern  California 
Edison  Co.  ( Company  i  on  June  30,  1972, 
tendered  for  filing  proposed  changes  in 
lt5  FPC  Electric  Rate  Schedule  No.  31, 
Supplements  1  through  3.  The  Company 
states  that  the  filing  has  the  effect  of  in- 
creasing the  service  voltage  from  12.000 
volts  to  66.000  volts  to  the  city  of  Colton, 
Calif.,  and  represents  a  reduction  in  sei-\'- 
ice  charges  through  a  voltage  discoimt 
of  2  percent. 

The  Company  requests  that  the  prior 
notice  requirement  of  the  Commission's 
regulations  be  waived  and  that  the  re- 
vised schedule  be  made  effective  on 
June  11.  1972,  the  date  the  service  volt- 
age was  changed. 

Copies  of  this  filing  were  served  on  the 
city  of  Colton  and  interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commi.ssion.  441  G  Street 
N\V.,  Washington.  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  <  18 
CFR  1.8,  1.10» .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Janu- 
ary 4.  1973.  Protests'  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-22259  FUed  12-27-72:8:47  am] 


NOTICES 

Corp..  Docket  Nos.  CP73-25  and  CP73- 
26:  Order  granting  temporary  and  per- 
manent certificates  of  public  convenience 
and  necessity  after  statutory  hearing 
with  conditions,  ruling  on  exemption  re- 
quests, granting  interventions,  consoli- 
dating dockets,  and  setting  hearing. 

Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco,  Inc.  i Tennessee),  filed  an 
application  on  July  18,  1972,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  beginning  on  November  1.  1972.  and 
ending  on  October  31,  1973.  for  local  dis- 
tribution companies.  Springfield  Gas 
Light  Co.  (Springfield*.  Fitchburg  Gas 
&  Electric  Co.  (Fitchburg'.  Common- 
wealth Gas  Co.  (Commonwealth!  and 
Berkshire  Gas  Co.  ( Berkshire  i . 

Tennessee  proposes  to  transport  up  to 
an  anrpregate  maximum  daily  quantity  of 
20.856  Mcf  at  14.73  p.s.i.a.  of  natural  gas, 
referred  to  as  the  maximum  daily  trans- 
portation quantity,  for  the  above  distri- 
bution companies  from  the  Hopkinton 
LNG  plant  in  Hopkinton,  Mass..  near 
Tennessee's  compressor  station  No.  267, 
to  existing  points  of  connection  between 
the  distributors  and  Tennessee.  Regasi- 
fied  LNG  delivered  by  the  Hopkinton 
LNG  Corp.  from  the  plant  on  behalf  of 
the  distributors  will  be  delivered  into 
Tennessee's  interstate  pipeline  system 
which  extends  into  other  States  and  de- 
livers gas  for  consumption  in  the  States 
of  New  Hampshire.  Massachusetts,  and 
Maine.  Some  of  the  gas  will  be  delivered 
to  distributors  entirely  by  displacement 
through  the  u.se  of  Tennessee's  interstate 
system.  Tennessee  proposes  to  render 
this  service  at  a  monthly  demand  trans- 
portation charge  of  29.41(*/Mcf  and  a 
volume  charge  of  4.9«v  Mcf.  subject  to 
payment  of  a  minimum  bill.  Tlie  pro- 
posed transportation  service  will  be 
rendered  pursuant  to  precedent  agree- 
ments with  the  distributor  companies 
dated  July  7,  1972. 

Tennessee  proposes  to  perform  the  fol- 
lowing transportation  services  for  these 
four  distribution  companies: 


[Dockets  Nos.  CP73-16,  etc.] 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL. 

Order  Granting  Temporary  and  Per- 
manent Certificates  of  Public  Con- 
venience and  Necessity,  etc. 

December  15,  1972. 

Tennessee  Gas  Pipeline  Co..  a  Division 

of  Tenneco,  Inc.  Docket  No.  CP73-16: 

Commonwealth  Gas  Co..  Dockets  Nos. 

CP73-23  and  CP73-24;  Hopkinton  LNG 


Daily      Annual 


Mcf  Mcf 

r.iik^l.iip,  PilL<fiold I,a77  4H.000 

X.  Adiim-! H67  2H,000 

t.rofnn.-l(l 612  IH.njW 

foTMmonwealth 1".000  a^OOO 

Fit'hUurir L-^"'  -W.WM 

.^prii.ylicU - 6.500  2U0.0(X) 

Total 20,8.56        ft^.OOO 

Commonwealth  filed  an  application  in 
Docket  No.  CP73-23  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  of  natural  gas  on  an  inter- 
ruptible  basis  to  Fitchburg,  Springfield, 
and  Berkshire  for  the  1972-73  heating 
season.  Commonwealth  will  sell  natural 
gas  in  an  aggregate  volume  of  315,857 
Mcf  at  an  approximate  price  of  51  cents 
Mcf  at  existing  metering  stations  in 
Hopkinton,  Mass.,  where  Common- 
wealth purchases  gas  from  Tennessee 
under  its  firm,  long-term  service  agree- 
ment. These  three  distributors  have 
separately  contracted  (D  for  Hopkin- 
ton LNG  Corp.  to  transport  and  store 


their  gas  purchases  in  the  LNG  plant 
facilities  and  (2)  for  Tennessee  to  re- 
deliver the  regasified  LNG  to  each  of 
the  points  of  receipt  on  the  distributors' 
facilities. 

Commonwealth    presently    purchases 
natural   gas  from  Tennessee  of   up   to 
55,386  Mcf/d,  which  entitles  it  to  receive 
20.271  million  Mcf  per  year,  of  which  only 
16.7  million  Mcf  is  required  for  its  own 
needs.  Thus,  Commonwealth  can  provide 
the  gas  supply  for  these  sales  out  of  its 
existing  contract  demand  with  Termes- 
.sce.  Commonwealth  will  charge  the  fol- 
lowing rates  for  these  sales:  8  cents  per 
100  cubic  feet  for  the  first  1,000  Mcf  per 
month;  5  cents  per  100  cubic  feet  for  the 
second  1,000  Mcf  per  month,  and  4  cents 
per  100  cubic  feet  for  volumes  over  2,000 
Mcf  per  month.'  Tliis  gas  will  be  resold 
by  Berkshire,  Fitchburg,  and  Springfield 
to  their  distribution  system  customers. 
Commonwealth  is  a  wholly-owTied  sub- 
sidiary of  New  England  Gas  and  Electric 
Association,    created    on    December    31. 
1971,  by  the  merger  of  Worcester  Gas 
Light  Co.  and  Cambridge  Gas  Co.,  each 
of  which  was  declared  exempt  from  Com- 
mission jurisdiction  under  section  Kc) 
of  the  Act  (Docket  Nos.  CP7 1-242.  243). 
Commonwealth  requests  that  the  Com- 
mission herein  provide  that  it  retains  its 
exempt  status  except  for  the  transactions 
herein  authorized.  As  these  sales  are  to 
be  performed  by  means  of  readily  identi- 
fiable and  limited  portions  of  interstate 
facilities,  the  status  of  Commonwealth's 
other  sales,  services  and  operations  will 
remain  exempt. 

Commonwealth  filed  an  application  in 
Docket  No.  CP73-24  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas 
for  its  owTi  accoimt  for  a  1-year  period 
ending  October  31.  1973.  Commonwealth 
has  contracted  (1)  for  Hopkinton  LNG 
Corp.  to  transport  and  store  its  gas  in 
the  LNG  plant  and  redeliver  its  regasi- 
fied LNG  to  Tennessee  for  its  account 
and    (2)     for    Tennessee    to    transport 
these  volumes  through  its  interstate  fa- 
cilities, which  is  the  subject  to  Tennes- 
see's related  application  in  Docket  No. 
CP73-16.  to  delivery  points  of  Common- 
wealth for  use  in  its  distribution  systems. 
Commonwealth  proposes  to  have  up  to 
10.000  Mcf  d  per  day  transpoi-ted  for  its 
own  use.  Commonwealth  requests  au- 
thorization herein  sought  and  continu- 
ing exemption  of  its  other  sales,  services, 
and  operations.  Except  to  the  extent  here 
required,  as  fully  discussed  supra  in  rela- 
tion to  Commonwealth's  proposed  sales  in 
Docket  No.  CP73-23,  Commonwealth  will 
retain  its  exempt  status  except  for  the 
facilities   which  may   be  used  for   the 
transportation  of  gas.  which  is  the  sub- 
ject of  various  applications  considered 
herein. 

On  November  27,  1972,  Commonwealth 
submitted  additional  information  on  its 
proposed  rate  to  be  charged  to  the  New 
England  distributors.  It  was  stated  that 
the  proposed  rate  is  about  5  cents  per 


1  These  basic  rates  are  exclusive  of  a  price 
adjustment  of  1.02  cents  per  100  cubic  feet; 
which  must  be  added. 
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Mcf  lower  than  the  current  interruptible 
industrial  rate  on  file  by  Commonwealth 
in  its  service  areas  in  Massachusetts. 
Commonwealth  also  states  it  purchased 
gas  under  Tenne.ssc;e's  rate  .schedule  G-6, 
which  restricted  the  resale  of  gas  to  Com- 
monwealth's ultimate  consumers  effec- 
tive January  1,  1972.  Commonwealth 
converted  to  Tennessee's  rate  schedule 
CD-6  in  anticipation  of  making  sales  to 
other  companies,  including  its  affiliate 
New  Bedford  Gas  and  Electric  Co.  The 
CD  rate  schedule  of  Tennessee  has  a 
minimum  commodity  charge  of  66^3  per- 
cent of  the  contracted  demand.  As  a  re- 
sult of  these  minimum  charges.  Com- 
monwealth has  an  incentive  to  utilize  its 
contract  demands  in  the  summertime  to 
avoid  payment  of  said  charges. 

Based  on  the  infonnation  available  to 
the  Commission,  it  is  not  possible  to  make 
a  final  determination  on  the  appropri- 
ateness of  the  rate  to  be  charged  by 
Commonwealth  and  Hopkinton  LNG  to 
the  other  distributors  for  the  sales  and 
transportation  proposed  in  these  dockets. 
To  facilitate  initiation  of  service  with- 
out further  delay,  however,  the  Commis- 
sion is  issuing  herein  temporary  certifi- 
cates to  Commonwealth  and  Hopkinton 
and  setting  these  related  matters  for 
hearing. 

Hopkinton  LNG  Corp.  (Hopkinton) 
filed  an  application  in  Docket  No.  CP73- 
25  for  a  certificate  of  public  convenience 
and  necessity  on  July  28,  1972.  to  trans- 
port, liquefy,  store,  and  regasify  natural 
gas  for  Berkshire,  Fitchburg,  and 
Springfield  at  its  Hopkinton  plant.  Hop- 
kinton proposes  to  charge  a  total  rate 
of  $1.16  per  Mcf  for  the  aggregate  vol- 
umes of  gas  stored,  not  to  exceed  10.856 
Mcf  per  day  and  344.000  Mcf  for  the  year 
ending  on  October  31.  1973.  The  three 
distributors  will  purchase  the  gas  from 
Commonwealth  at  its  point  of  receipt 
from  Tennessee  adjacent  to  the  LNG 
plant  and  will  return  the  revaporized 
LNG  to  Tennessee  for  ultimate  redelivery 
to  each  distilbutor's  system.  Hopkinton's 
proposed  rate  consists  of  a  basic  charge 
of  47.3  cents  per  Mcf,  liquefication  charge 
of  8  cents,  storage  charge  of  60  cents, 
and  vaporization  charge  of  1  cent  per 
Mcf. 

Hopkinton  requests  that  except  to  the 
extent  of  limited  authority  granted 
herein,  that  its  present  status  as  an  in- 
trastate processor  of  natural  gas  received 
and  ultimately  consumed  within  the 
within  the  State  of  Massachusetts  re- 
main unaffected.  Hopkinton  presently 
receives,  transports,  and  stores  natural 
gas  on  behalf  of  New  England  Gas  and 
Electric  Co.  gas  distribution  subsidiaries 
in  Massachusetts.  Hopkinton  has  not  ap- 
plied to  the  Commission  for  an  exemp- 
tion under  section  Kc)  of  the  Natural 
Gas  Act.  The  Hopkinton  facility  would 
be  used  to  tran.sport  natural  gas  in  inter- 
state commerce  upon  initiation  of  pro- 
posed services.  Furthermore,  all  of  the 
gas  received  by  Hopkinton  could  not  be 
consumed  in  the  State  of  Massachusetts 
as  it  is  propo.sed  to  return  up  to  10.856 
Mcf  per  day  to  Tennessee,  which  gas  will 
be  ultimately  transported,  sold,  and  con- 
sumed in  the  States  of  New  Hampshire, 


Maine,  and  Massachusetts.  Section  1(c) 
of  the  Act  directs  that  such  activities 
remain  subject  to  Commission  jurisdic- 
tion and  Hopkinton  would  become  a 
"natural-gas  company." 

An  additional  issue  raised  by  the  ap- 
plications in  these  dockets  is  the  question 
of  whether  Hopkinton  LNG  Coitd.  should 
be  permitted  to  terminate  its  status  as 
a  "natural-gas  company"  at  the  termi- 
nation of  a  1-year  period  for  wliich  au- 
thoilzations  are  sought  herein  in  Docket 
Nos.  CP73-25  and  CP73-26. 

Hopkinton  filed  an  application  in  Doc- 
ket No.  CP72-26  for  a  certificate  of  pub- 
lic convenience  and  nece.ssity  on  July  28, 
1972,  to  transport,  liquefy,  store,  and  re- 
gasify  natural  gas  for  Commonwealth 
at  the  Hopkinton  plant.  Hopkinton  pro- 
poses to  charge  a  total  rate  of  $1.59  per 
Mcf  for  up  to  10.000  Mcf  per  day  and 
250.000  Mcf  in  the  year  ending  Octo- 
ber 31,  1973.  The  application  is  pursuant 
to  a  contract  between  Hopkinton  and 
Commonwealth  dated  September  1,  1971. 
Although  the  contract  is  for  a  25-year 
teiTn,  Hopkinton  seeks  herein  only  a  lim- 
ited-term, 1-year  certificate  ending  Octo- 
ber 31,  1973,  coterminous  with  the  Com- 
monwealth-Tennessee transportation 
agreement  dated  July  7.  1972.  Tennessee 
will  redeliver  volumes  to  Commonwealth 
equivalent  to  those  received  at  Hopkin- 
ton for  use  in  Commonwealth's  distribu- 
tion systems.  In  the  alternative,  Hopkin- 
ton requests  the  Commission  disclaim 
jurisdiction  over  these  activities.  As 
these  acts  would  involve  the  transporta- 
tion of  gas  in  interstate  commerce,  as  set 
forth  supra  in  regard  to  the  activities 
proposed  in  Docket  No.  CP73-25.  a  cer- 
tificate is  required  herein  for  the  pro- 
posed transportation  and.  Hopkinton 
would  be  a  "natural-gas  company"  sub- 
ject to  Commission  jurisdiction. 

Notices  of  application  \^-ere  issued  as 
follows : 


r)ocket 
No. 


Pato 


Fedeual 
Kegistek 


Diito 


rP73-l«...  Jul^  25,1072  37  F.R.  1.VJ4S..  AUB.     5.1072 

CP73-2J...  Aug.  7.1972  :i7  F.R.  162.H..  Aug.  11, 1'.CJ 

rP7ii-24...  Aug.  1.11172  37  F.R.  158'-i0..  Aug.    5. 1'.iTi 

rP7:!-2.'i...  Aug.  7,1972  S7  F.R.  Ifi2:;4..  Aug.  11.  l'J72 

CP73-2e...  Aug.  3, 11172  37  F.R.  1589:1..  Aug.    .5,1972 


Petitions  to  Intervene  were  filed  in  the 
following  dockets: 


Pctitionera 


Docket 


Date 


Spriufriplil  r,as  Light  Co 

.Spriii(rt"ii»Id  t'lua  Light  Co 

Spriiiglicld  tias  Litjht  Co 

Fitchlmrg  GiisA  Electric 

Lipht  Co 

Fitcliliurg  CiasA  Electric 

Liclit  Co 

Filihliurg  lias 4  Electric 

Liglit  Cn 

Tennessee  lias  Pipeline  Co... 
Ti'iiiies.see  Gas  Pipeline  Co... 
Tennessp*  (iiV!  Pipeline  Co... 
Tennpissee  Gas  Pipeline  Co... 


CP7J-16  Aug.  18.107a 

Vl'T.i-'a  Aug.  21.1 '.'72 

CP73-25  Aug.  21,1'.<72 

CP7;t-23  Aug.  21, 1972 

CP73-25  Aug.  21, 1972 


CP7:M6 

Aug. 

1«, 1972 

CP73-23 

Aug. 

21,1972 

CP7;5-24 

Aug. 

11.1972 

CP7:i-'25 

Aug. 

21,1972 

CP73-26 

Aug. 

Li,  1972 

None  of  the  applications  herein  in- 
volve a  request  for  construction  of  new 
facilities.  The  proposed  operations  do  not 
constitute  a  major  Federal  action  hav- 
ing any  significant  effect  on  the 
envii-onment. 


At  a  hearing  held  on  December  l.i, 
1972,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  exhibits  thereto, 
.submitted  in  .support  of  the  authoriza- 
tions sought  herein,  and  upon  considera- 
tion of  the  record. 

The  Commission  finds: 

( 1 1  Applicant.  Tennessee  Gas  Pipeline 
Co..  a  division  of  Tenneco.  Inc..  a  Dela- 
ware corporation  having  its  principal 
place  of  business  in  Houston,  Tex.,  is  a 
"natural-gas  company"  within  the 
meanin?  of  the  Natural  Gas  Act,  as  here- 
tofore found  by  the  Commission  in  its 
order  of  July  15,  1947,  in  Docket  No. 
G-910  <  6  FPC  777). 

*2>  Applicant.  Commonwealth  Gas 
Co.,  a  Massachusetts  coiTX)ration,  hav- 
ing its  principal  place  of  business  in 
Worcester,  Mass.,  will  be  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act  during  the  term  of  the 
proposed  sales  and  transportation  of 
natural  gas. 

(3 1  Applicant,  Hopkinton  LNG  Corp.. 
a  Mas.sachu.setts  corporation,  with  its 
primary  place  of  busine.ss  in  Cambridge. 
Mass.,  will  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  during  the  term  of  the  proposed 
transportation  services. 

<4)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
applications  in  these  proceedings,  are 
to  be  used  in  the  transportation  and 
sale  of  natural  gas  in  interstate  com- 
merce, subject  to  the  jurisdiction  of  the 
Commission,  and  the  operation  thereof 
by  Applicants  are  subject  to  the  require- 
ments of  subsections  <c>  and  ^e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

'5)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  services  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

'6>  The  operation  of  the  proposed  fa- 
cilities by  Applicants  are  required  by 
the  public  convenience  and  necessity 
and  certificates  therefor  should  be  is- 
sued as  hereinafter  ordered  and  condi- 
tioned. 

( 7 )  Participation  by  the  above-named 
interveners  may  be  in  the  public  in- 
terest. 

1 8)  The  above  dockets  are  consoli- 
dated for  hearing  in  this  decision. 

<9)  Ba.sed  on  the  allegations  set  forth 
in  the  pleadings  in  these  dockets  the 
Commission  finds  that  an  emergency 
exists  and  that  temporary  certificates 
of  public  convenience  and  necits^y 
should  be  is.sued  to  applicants  in  ~  '_' 
Nos.  CP73-23,  CP73-24,  CP73-25,/and 
CP73-26. 

The  Commission  orders: 

(A)  A  certificate  of  public  convenience 
and  necessity  is  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
Tennessee  to  operate  facilities  and  trans- 
port and  deliver  natural  gas  as  herein- 
before described,  but  not  limited  to 
termination  on  October  31,  1973. 

(B)  Temporary  certificates  of  public 
convenience'  and  necessity  are  issued  to 
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Commonwealth  and  Hopkinton  LNG 
Corp.  in  Dockets  Nos.  CP73-23.  CP73-24, 
CP73-25  and  CP73-26  authorizing  these 
applicants  to  operate  facilities  and  to 
sell  and  to  transport  natural  gas.  as  more 
fully  described  in  the  applications  in 
these  proceedings,  during  the  pendency 
of  the  proceedings  hereinafter  ordered 
subject  to  the  following  conditions: 

'11  Hopkinton  LNG  Corp.  is  to  file 
an  application  for  a  certificate  of  pub- 
lic convenience  and  necessity  pursuant 
to  section  7'c"i  of  the  Natural  Gas  Act, 
and  §5  157.5-157.14  of  the  regulations 
under  the  Natural  Gas  Act  within  30 
days  of  the  issuance  of  this  order.  Said 
application  shall  be  consolidated  for 
hearing  and  decision  together  with  the 
five  dockets  listed  at  the  head  of  this 
order. 

1 2)  The  rat«s  to  be  charged  by 
Commonwealth  and  Hopkinton  LNG 
Corp.  pursuant  to  the  temporary  au- 
thorization Issued  shall  be  subject  to 
refunds  if  the  proposed  rates  are 
found  to  exceed  those  required  by  the 
public  convenience  and  necessity  upon 
issuance  of  a  final  order  of  the  Com- 
mission after  hearing  and  decision, 
which  is  hereinafter  provided  for. 

( 3  )   The  issue  of  whether  Hopkinton 
LNG  Corp.  shall  be  permitted  to  ter- 
minate  its   status   as   a  natural   gas 
company  upon  completion  of  a  1-year 
period   for   which    authorizations   are 
sought  in  Dockets  Nos.  CP73-25  and 
CP73-26  as  well  as  the  application  re- 
ferred to  in  paragraph  <  B  >  <  1  •   is  re- 
served for  decision  after  formal  hear- 
ing hereinafter  ordered. 
(C)   The  certificates  issued  by  para- 
graphs A  and  B  and  the  rights  granted 
thereunder  are  conditioned  upon  Appli- 
cants'   compliance    with    all    applicable 
Commission  regulations  under  the  Natu- 
ral Gas  Act  and  particularly  the  general 
terms  and  conditions  set  forth  in  para- 
graphs *a>,  'e>,  'f  >.  and  <gi  of  §  157.20 
of  such  regulations. 

ID*  Applicants  shall  notify  the  Com- 
mission of  the  date  of  commencement  of 
sales  and  services  within  10  days  thereof. 
(E»  Petitioners  named  above  are  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
veners shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as  spe- 
cifically set  forth  in  their  petitions  to  in- 
tervene; And  provided,  further.  That  the 
admission  of  said  interveners  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  may  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  these  proceedings. 

<F»  The  exemptions  granted  Worces- 
ter Gas  Light  Co.  and  Cambridge  Gas 
Co  'now  divisions  of  Commonwealth) 
in  Docket  Nos.  CP71-242.  243  remain  in 
effect,  except  for  transportation  and 
sales  authorized  herein  which  are  sub- 
ject to  Commission  jurisdiction  and  for 
which  certificates  have  been  issued  in 
paragraph  <B)  above. 

'G>  Commonwealth  and  Hopkinton 
shall  file  appropriate  rate  schedules  for 
sales  and  transportation  services  au- 
thorized herein  within  10  days  after  Initi- 


ation of  sales  and  services  authorized  by 
paragraph  'B)  above. 

(H)  A  formal  hearing  shall  be  con- 
vened pursuant  to  authority  conferred 
upon  the  Federal  Power  Commission  by 
the  Natural  Gas  Act  and  the  Commis- 
sion's regulations,  respecting  the  matters 
more  fully  set  forth  above,  and  desig- 
nated as  Tennessee  Gas  Pipeline  Co., 
et  al..  Docket  Nos.  CP73-16,  et  al. 

•  I)  An  Administrative  Law  Judge  to 
be  hereinafter  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
at  the  conference  and  hearings  and  in 
his  discretion  shall  control  proceedings 
hereafter. 

(J)  A  prehearing  conference  will  be 
convened  before  the  Administrative  Law 
Judge  on  February  15,  1973.  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Wasliington,  DC.  pursuant  to  §  1.18  of 
the  rules  of  practice  and  procedure. 

By  the  Commission. 

(seal]  Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc.72-22169  FUed  12-27-72;8:45  am] 

DEPARTMENT  OF  UBOR 

OccupoHonal  Safety  and   Health 
Administration 

STATE  OCCUPATIONAL  SAFETY  AND 
HEALTH  PLANS 

Temporary  Order  Affecting  State 
Jurisdiction  Under  Plans 

1.  Pursuant  to  section  1902.16  of  Title 
29.  Code  of  Federal  Regulations  (37  F.R. 
25711,  12,  December  2,  1972),  enforce- 
ment of  occupational  safety  and  health 
standards  promulgated  under  State  law 
"In  issues  covered  under  the  following 
State  plans  submitted  in  accordance  with 
section  1902.10 'a)  shall  be  effective  until 
final  action  approving  or  disapproving 
the  plans  is  taken  under  sections  18  (c) 
and  fd)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651;  84  Stat.  1591).  or  6  months 
from  the  effective  date  of  this  order, 
whichever  is  earlier : 


State 


Datp  of 
submission 


Citation 
FR.  vol.  37 


N'W  JiTsey 

.\rk:msa3 

Iowa 

Miim<><inta 

Vermont. 

North  Carolina.. 

Ctah 

Nnrlh  Dakota... 

p.'lawarp 

Hawaii 

Arizona  

California 

New  York 

Wisconsin 

(iporpia 

Mi.ssissil)l>i 

Texa.s 

Missouri 

Micliii-'an 

Kentucky 

Florida 

Tennes-see 

Illinoi.s 

Alaska 

Alabama.. 

Idaho 


July     3. 

Julv    18, 
..     .do. 
.  Anp.  «. 

Sept.  6. 
.  Sept.  8. 
.  Sept.  20, 
.  Sept.  22, 
.  Aup.  25. 
.  Sept.  25, 

do... 

.  fit'pi.  27. 
.  Sept.  2S, 
.  Oct.  n, 
.  Nov.  1, 
.  Nov.  I", 

do.. 

.  Nov.  24, 
.  Nov.  27, 
-do 


l'.)72 
1972 

1972' 
1972 
I<I72 
1H72 
1972 
1972 
1072 

1972' 

1972 

1972 

1972 

1972 

1972' 
1972 


17447. 

20899. 


191(« 
23'i.'a 
227H0 
250K3 
23954 
2B371 
227S0 
22780 


2.  Paragraph  No.  1  of  this  order  gives 
the  citations  to  all  notices  inviting  public 
comments  on  the  plans  of  States  where 
notices  have  been  published  in  the  Fed- 
eral Register  under  section  1902.11  of 
Title  29,  Code  of  Federal  Regulations. 
Notices  concerning  the  remaining  plans 
will  soon  be  published  in  the  Federal 
Register.  The  notices  will  indicate, 
among  other  things.  In  what  State  and 
Federal  offices  copies  of  the  plans  may 
be  inspected  and  give  the  locations  of 
those  offices. 

3.  The  plans  listed  in  paragraph  No. 
1  of  this  order  were  submitted  with  the 
approval  of  the  Governor  of  each  State, 
in  accordance  with  OMB  Circular  No. 
A-95  and  each  addresses  every  criteria 
for  State  plans  and  indices  of  effective- 
ness prescribed  in  Subpart  B  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations, 

4.  This  order  of  continued  effectiveness 
of  State  enforcement  of  State  standards 
vmder  State  law  does  not  constitute  ap- 
proval or  disapproval  of  the  State  plans 
as  submitted,  and  does  not  provide  any 
basis  for  Federal  financing  of  approved 
plans  under  section  23  (g>  of  the  act,  nor 
any  basis  for  discretionary  Federal  juris-  . 
diction  provided  under  section  18 (e>  of 
the  act.  This  order  applies  only  to  State 
laws  and  standards  covering  issues  under 
plans  which  are  or  become  effective  in 
the  period  during  which  this  order  is  in 
effect. 

5.  This  order  may  be  modified  or  re- 
voked for  cause  upon  not  less  than  30 
days  notice  to  the  State  concerned. 

6.  The  termination,  modification,  or 
revocation  of  this  order  shall  in  no  way 
effect  any  proceeding,  already  com- 
menced under  State  law,  coming  within 
the  coverage  of  this  order. 

7.  No  later  than  10  days  following  the 
publication  of  this  order  in  the  Federal 
Register,  each  State  agency  designated 
to  administer  the  plans  listed  in  para- 
graph No.  1  shall  publish,  or  cause  to  be 
published  within  the  State  concerned, 
reasonable  notice  of  the  issuance  of  this 
order  and  the  occupational  safety  and 
health  issues  within  the  scope  of  the 
State  plan. 

8.  This  order  shall  be  effective  on  De- 
cember 28,  1972. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  December  1972. 

G.  C.  Gttenther, 
Assistant  Secretary  of  Labor. 

[FR  Doc.72-22309  FUed  12-27-72; 8: 47  am] 


Nov.  28, 
Nov.  XI, 
Nov.  30, 
Dec.  11, 
Dec.  13, 
Dec  18, 


1972 
1972 
1972 
1972 
1972 
1972 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  the  regulation  on 
employment  of  full-time  students   (29 
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CFR,  Part  519),  and  Administrative  Or- 
der No.  621  (36  F.R.  12819),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates Issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  statutory  mini- 
mum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  pro- 
portion of  the  total  hours  worked  by 
full-time  students  at  rates  below  $1  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
during  the  base  period  in  occupations 
of  the  same  general  classes  in  which 
the  establishment  employed  full-time 
students  at  wages  below  $1  an  hour  in 
the  base  year;  or  provide  the  same 
standards  authorized  in  certificates  pre- 
viously issued  to  the  establishment. 

Ball  stores,  Inc.,  variety-department  store; 
400  South  Walnut  Street,  Muncie,  IN; 
9-2-73. 

Bartons  Department  Store,  variety-depart- 
ment store;  1118  Alabama  Avenue,  Selma, 
AL;  9-10-73. 

Carter's  Food  Center,  food  store;  500  South- 
east Washington  Boulevard,  Bartlesvllle, 
OK;  9-14r-73. 

Doo  Drop  Inn,  Inc.,  restaurant;  2410  Henry 
Street,  Muskegon,  MI;  4-6-73. 

Goodrura  Co.,  restaurant;  Oakland  Road, 
WatervUle,  ME;  8-21-73. 

W.  T.  Grant  Co.,  variety-department  store; 
Barre-Montpeller  Road,  Barre,  VT;  9-4-73. 

H.  E.  B.  Food  Store,  food  stores;  9-2-73:  No. 
27,  Alice,  TX;  No.  73,  Aransas  Pass,  TX; 
Nos.  30,  31,  33.  34,  36,  45,  51,  and  79,  Aus- 
tin, TX;  No.  82,  Bay  City,  TX;  No.  10,  Bee- 
vlUe,  TX;  No.  99,  Bellmead,  TX;  No.  93, 
Belton,  TX;  Nos.  1,  14,  and  15,  Brownsville, 
TX;  Nos.  17,  18.  19.  35,  37,  46,  65,  92,  101, 
107,  and  108,  Corpus  Christl  TX;  No.  80, 
Cuero,  TX;  Nos.  88,  and  95,  Del  Rio, 
TX;  No.  9,  Donna,  TX;  No.  75,  Eagle 
Pass,  TX;  No.  6,  Edlnburg,  TX;  No.  78. 
El  Campo,  TX;  No.  85,  Falfurrias,  TX; 
No.  126,  Gonzales,  TX;  Nos.  3,  55,  and 
77,  Harllngen,  TX;  No.  112,  Hondo,  TX; 
No.  89,  KerrvUle,  TX;  No.  72,  KUleen,  TX; 
No.  26,  KlngsvUle,  TX;  No.  113,  Lampasas, 
TX;  Nos.  8,  16,  and  100,  Laredo,  TX;  Nos. 
7.  and  84,  McAllen,  TX;  No.  4,  Mercedes, 
TX;  No.  13,  Mission,  TX;  No.  62,  New 
Braunfels,  TX:  No.  12,  Pharr,  TX;  No.  20, 
Port  Lavaca,  TX;  No.  11,  RaymondvUle, 
TX;  No.  24,  Refugio.  TX;  No.  22,  Robstown, 
TX;  No.  96,  Rockport,  TX;  Nos.  40,  41,  42, 
43,  44,  47,  48,  49,  52,  53,  57.  68,  59,  60,  66, 
68,  69,  83.  and  90,  San  Antonio,  TX;  No.  2, 
San  Benito,  TX;  No.  63,  San  Marcos,  TX; 
No.  97,  Seguln,  TX;  No.  29,  Taft,  TX;  No. 
56.  Taylor,  TX;  No.  71,  Temple,  TX;  No.  74. 
Uvalde,  TX;  Nos.  25.  and  28,  Victoria,  TX; 
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Nos.  50,  54,  64,  70,  76,  and  87,  Waco.  TX: 
No.  5,  Weslaco,  TX;  No.  91,  Wharton,  TX; 
No.  81,  Yoakum,  TX. 
Hoffman's,    Inc.,    apparel    store;    200    Union 

Street,  Lynn,  MA;  9-2-73. 
S.  S.  Kresge  Co.,  variety -department  store: 
No.  31,  Lafayette,  IN,  9-9-73;  No.  586,  Cam- 
bridge, OH,  9-2-73;  No.  4597,  Maple 
Heights,  OH,  9-2-73;  No.  4132,  Arliiigton, 
TX,  9-15-73;  No.  4013,  Baytown,  TX,  9-11- 
73;  No.  704,  Dallas,  TX,  6-24-73;  No.  4139, 
Dallas,  TX,  6-14-73;  No.  4302,  Galveston, 
TX,  9-5-73;  No.  715,  Houston,  TX,  6-22- 
73;  No.  782,  Houston,  TX,  9-17-73;  No.  4017, 
Houston,  TX.  6-11-73;  No.  4094.  Houston, 
TX,  7-26-73:  No.  4299,  Houston,  TX,  8-3- 
73;  No.  4425,  Houston.  TX,  6-14-73;  No. 
780,  Midland,  TX,  7-12-73;  No.  4346,  While 
Settlement,  TX,  7-31-73. 

McCrory-McLellan-Green  Store,  variety-de- 
partment stores,  9-2-73,  except  as  other- 
wise indicated:  No.  1119,  Bridgeport,  CO 
(9-6-73);  No.  649,  Westport,  CO  (9-19- 
73);  No.  350,  Deerfleld  Beach,  FL  (9-20-72 
to  9-10-73):  No.  97,  Lakeland,  FL  (9-19- 
72  to  9-2-73);  No.  171.  St.  Petersburg.  FL 
(9_20-72  to  9-7-73) ;  No.  244,  Winter  Haven, 
PL  (9-19-72  to  9-2-73;  No.  1130,  Albany, 
GA  (9-20-72  to  9-2-73);  No.  1211.  Atlanta, 
GA  (9-19-72  to  9-2-73):  No.  209,  Valdosia, 
GA  (9-20-72  to  9-11-73);  No.  195,  Indian- 
apolis, IN:  No.  620,  Waterville,  ME  (9-6- 
73);  No.  631.  Boston,  MA  (9-6-73);  No. 
664,  Lynn,  MA  (9-17-73);  No.  679,  Sturgis, 
MI;  No.  542,  Albuquerque.  NM  (9-12-73); 
No.  565,  Albuquerque,  NM  (9-11-73);  No. 
706,  Albuquerque,  NM;  No.  485,  Hobbs,  NM 
(9-9-73);  No.  597,  Lawton,  OK  (9-13-73); 
No.  1083,  Oklahoma  City,  OK;  No.  633, 
Pryor,  OK  (9-13-73);  No.  249,  Arlington, 
TX  (9-13-73);  No.  1004,  Dallas,  TX  (9-9- 
73) :  No.  241,  Galveston,  TX;  No.  146.  Hurst, 
TX  (7-31-73);  No.  533,  McAllen,  TX  (9-9- 
73);  No.  1132,  San  Antonio,  TX  (9-15-73K 
No.  216,  Wichita  Falls,  TX. 

M.  E.  Moses  Co.,  Inc.,  variety-department 
stores:  No.  11,  Dallas,  TX,  8-31-73;  No. 
19,   Dallas,   TX,   8-16-73. 

J.  J.  Newberry  Co.,  variety-department 
stores:  1-15  North  Jefferson  Street,  Mar- 
tinsville, IN,  9-2-73;  Main  Street,  Barre, 
VT,  9-4-73. 

Rose's  Stores,  Inc.,  variety-department  store: 
No.  22,  Smlthfield,  NC  (9-12-72  to 
9-2-73). 

Skippers  Table,  Inc.,  restaurant;  7030  West 
Seven   MUe   Road,   Detroit,   \U,   9-2-73. 

Super  Duper  Food,  food  stores:  3661  North 
Sixth  Street,  AbUene,  TX,  8-7-73;  802  Pine 
Street,  AbUene,  TX,  8-31-73;  155  Sayles 
Boulevard,  Abilene,  TX,  9-14-73;  300  Hailey 
Street,  Sweetwater,  TX,  9-2-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  9-2-73,  except  as  otherwise  indi- 
cated: No.  288,  Espanola,  NM  (8-27-73); 
No.  32,  Clinton,  OK  (8-13-73) ;  No.  65,  Enid, 
OK;  No.  57,  Muskogee,  OK;  No.  53,  Shaw- 
nee, OK;  No.  34,  Tulsa,  OK  (&-11-73);  No. 
75,  Tulsa,  OK  (3-31-73);  No.  444,  Tulsa, 
OK  (9-10-73);  No.  844,  Houston,  TX 
(9-11-73);  No.  809,  Texas  City,  TX 
(8-27-73). 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  Is  necessary  to  pre- 
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vent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  Tlie  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  part  528  of  title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
giieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  aft^r 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  December  1972. 

Robert  G.  Gronew.ald, 
Authorized  Representative 

of  the  Administrator. 

|FRDoc.72-22310FUed  12-27-72;8:48  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

EHV  POWER  CIRCUIT  BREAKERS  AND 
EHV  POWER  TRANSFORMERS  AND 
REACTORS 

Investigation  of  Imports;  Extension  of 
Time 

On  August  17.  1972,  notice  was  pub- 
lished in  the  Federal  Register  <37  F.R. 
16635)  that,  in  accordance  with  the  pro- 
visions of  section  232  of  the  Trade  Ex- 
pansion Act  of  1962  and  OEP  Regulation 
No.  4,  the  Director  of  the  Office  of  Emer- 
gency Preparedness  has  ordered  an  in- 
vestigation to  determine  whether  or  not 
extra  high  voltage  (EHV)  power  circuit 
breakers  and  EHV  power  transformers 
and  reactors  are  being  imported  into  the 
United  States  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to  im- 
pair the  national  security. 

The  time  to  submit  any  comment, 
opinion,  or  data  relative  to  the  investiga- 
tion was  extended  to  October  23,  1972. 
The  date  on  which  rebuttal  to  material 
50  submitted  was  extended  to  Decem- 
ber 7,  1972.  The  date  on  which  anv-  addi- 
tional data  or  comments  must  be  filed  has 
been  extended  from  December  22,  1972, 
until  January  5, 1973. 

Dated:  December  22, 1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc .72-22382  Piled  12-27-72;8:52  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  144) 
ASSIGNMENT  OF  HEARINGS 

December  22.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-F-n023.  Dundee  Truck  Line,  Inc. —  Con- 
trol— Modem  Motor  Expres.s,  Inc.,  MC 
109914  Sub  27,  Dundee  Truck  Line,  Inc., 
MC-F-11504,  Indianhead  Truck  Line, 
Inc. — Control  and  Merger — Dundee  Truck 
Line,  Inc.,  et  al.,  now  assigned  January  22, 
1973,  at  Columbus,  Ohio,  will  be  held  in 
Room  4.  State  Office  Building,  65  South 
Front  Street. 
MC  29910  Sub  117,  Arkansas  Best  Freight 
System,  Inc.,  now  assigned  January  31, 
1973,  at  Columbus,  Ohio,  will  be  held  In 
Room  228,  Federal  Building,  85  Marconi 
Boulevard. 

AB  5  Sub  44.  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Wlllard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aband- 
onment between  Hebron  and  Thurston, 
In  Licking  and  Falriield  Counties,  Ohio, 
now  assigned  January  29,  1973,  at  Colum- 
bus, Ohio,  will  be  held  in  Room  2,  State 
Office  Building.  65  South  Front  Street. 

AB  5  Sub  41,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr..  and  WUlard 
Wlrtz,  trustees  of  the  property  of  Pen« 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Berwick  and  Spore,  in 
Seneca,  Wyandot,  and  Crawford  Counties, 
Ohio,  now  assigned  Fetoruan.-  1,  1973,  at 
Bucyrus,  Ohio,  will  be  held  In  Room  8, 
U.S.  Post  Office  Building. 

MC  107295  Sub  304,  Pre-Fab  Transit  Co..  now 
assigned  January  17,  1973,  at  Washington, 
D.C.,  is  cancelled  and  the  application  is  dis- 
missed. 

MC  61592  Sub  279,  Jenkins  Truck  Line,  Inc., 
now  assigned  January  30.  1973,  at  Chicago, 
III..  Is  cancelled  and  the  application  is 
dismissed. 

MC  135524  Subs  6  and  7,  G.  F.  Trucking  Co., 
now  assigned  January  8,  1973,  at  Columbus, 
Ohio,  will  be  held  in  Room  228,  Federal 
Building,  85  Marconi  Boulevard,  instead 
of  Court  Room  4,  State  Office  Building,  65 
South  Front  Street. 

MC  51146  Sub  248,  Schneider  Transport,  Inc  , 
now  assigned  January  15,  1973,  MC  133922 
Sub  6,  William  H.  Nagel,  doing  business  as, 
Nagel  Trucking,  now  assigned  January  16. 
1973,  MC  126039  Sub  18,  Morgan  Trans- 
portation System,  Inc.,  International,  now 
assigned  January  17,  1973,  MC  123048  Sub 
219,  Diamond  Transportation  System,  Inc., 
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now  assigned  January  18,  1973.  at  Chicago, 
111.,  Is  cancelled  and  reassigned  to  Milwau- 
kee, Wis..  In  Room  301  C,  City  Hall,  200 
East  Wells  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 72-223 17  Filed  12-27-72:8:46  am] 


[Ex  Parte  241:  Rule  19,  E.xemption  28] 

CENTI^AHIAILWAY  CO. 

Exemption   from   Mandatory   Car 
Service  Rules 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  Earle,  N.J.,  to  various  desti- 
nations; that  the  originating  carrier  has 
insuflBcient  system  cars  of  suitable  di- 
mensions immediately  available  for  load- 
ing with  this  traffic;  that  sufficient  cars 
of  other  ownerships  having  suitable  di- 
mensions are  available  on  the  lines  of 
the  originating  carrier  and  on  its  connec- 
tions; and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  u.?e  of  such  cars. 

/{  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to  the 
Central  Railway  Co..  the  railroads  desig- 
nated by  the  Car  Service  Division  are 
authorized  to  move  to,  and  the  Central 
Railway  Co.  Is  authorized  to  accept, 
assemble,  and  load  not  to  exceed  thirty- 
five  (35)  empty  cars  with  military  im- 
pedimenta from  Earle,  N.J..  to  various 
destinations,  regardless  of  the  provisions 
of  Car  Service  Rules  l<bi,  2ic»,  2id»,  or 
2<e». 

Effective  December  15,  1972. 

Expires  December  22,  1972. 

Issued  at  Washington,  D.C.,  Decem- 
ber 14,  1972. 

Interstate  Commerce 
Commission, 

[seal!  R.  D.  Pfahle^, 

Agent. 

[FR  Doc.72-22320  Filed  12-27-72;8:46  am] 


Issued  at  Washington,  D.C,  Decem- 
ber 19,  1972, 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc. 72-22322  Filed  12-27-72:8:46  am] 


[Ex  Parte  241;  Rule  19,  Exemption  29] 

WESTERN  MARYLAND  RAILWAY  CO. 

Exemption  From  Mandator/  Car 
Service  Rules 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  impedimenta 
from  Culbertson,  Pa.,  to  Earle,  NJ.;  that 
the  originating  carrier  has  insufficient 
system  cars  of  suitable  dimensions  imme- 
diately available  for  loading  with  this 
traffic;  that  sufficient  cars  of  other  own- 
erships having  suitable  dimensions  are 
available  on  the  lines  of  the  originating 
carrier  and  on  its  connections;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  would  prevent  the  timely  assembly  and 
use  of  such  cars. 

It  is  ordered.  Thai  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso- 
ciation of  American  Railroads  is  au- 
thorized to  direct  the  movement  to  the 
Western  Mai-jland  Railway  Co.,  the  rail- 
roads designated  by  the  Car  Service  Divi- 
sion are  authorized  to  move  to,  and  the 
Western  Maryland  Railway  Co.  Is  au- 
thorized to  accept,  assemble,  and  load  not 
to  exceed  fifty  (50)  empty  cars  with  mili- 
tary impedimenta  from  Culbertson,  Pa., 
to  Earle.  N.J..  regardless  of  the  provisions 
of  Car  Service  Rules  l(b>,  2(c),  2(d^  or 
2(e). 

Effective  December  19, 1972. 

Expires  January  5, 1973. 

Issued  at  Washington,  D.C.  December 
19,  1972. 

Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 
Agent. 

[FRDoc  72-22321  Filed  12-27-72:8:46  am] 


[Ex  Parte  241;  Exemption  15,  Amdt.  2] 

CERTAIN  PLAIN  BOXCARS 

Exemption  from  Mandatory  Car 
Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  15  issued  July  27,  1972  (37  FR. 
15962,  Augtist  8,  1972). 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  15  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be,  and  it  Ls  hereby,  amended  to 
expire  June  30,  1973. 

This  amendment  shall  become  effec- 
tive December  31.  1972. 


[seal] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  22, 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Long  and  Short  Haul 

PSA  No.  42591 — Woodpulp  and  wood- 
pulp  screenings  from  Cornwall.  Ontario, 
Canada.  Filed  by  Traffic  Executive  Asso- 
ciation-Eastern Railroads,  Agent  (EJl. 
No.  3029) ,  ^r  and  on  behalf  of  Canadian 
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National  Railways  (Lines  Thunder  Bay, 
Ontario,  Armstrong,  Ontario,  and  east 
thereof),  and  other  rail  carriers  named 
In  the  application.  Rate  on  woodpulp  and 
woodpulp  screenings,  in  carloads,  as  de- 
scribed in  the  application,  from  Cornwall, 
Ontario,  Canada  to  Rochester,  N.Y. 

Grounds  for  relief — Motor  competition. 

Tariff — Supplement  8  to  Canadian  Na- 
tional Railways  tariff  ICC  E-552.  Rate  is 
published  to  become  effective  January  29, 
1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72  22327  Filed  12-27-72;8:46  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

December  22, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  H.^ul  for  Relief 
RELIEF 

FSA  No.  42593 — General  commodities 
between  ports  in  Hong  Kong,  Korea,  and 
Taiwan  and  rail  stations  on  the  U.S.  At- 
lantic and  Gulf  Seaboard.  Filed  by 
Yamashita-Shirmihon  Line  (No.  2),  for 
and  on  behalf  of  itself  and  interested  rail 
carriers  named  in  the  application.  Rates 
on  general  commodities,  between  ports  In 
Hong  Kong,  Japan,  Korea,  and  Taiwan, 
on  the  one  hand,  and  rail  stations  and 
water  carrier  terminals  in  Charleston, 
B.C.,  Elizabeth,  N.J.,  Jacksonville,  Fla., 
Mobile,  Ala.,  Newark,  N.J..  Newixjrt  News, 
Va.,  Pensacola.  Fla.,  Portsmouth,  Va., 
and  Savannah,  Ga. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72  22323  Piled  12-27-72;8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  22, 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long  and  Short  Haul  for  Relief 

FSA  No.  42592 — Iron  or  Steel  Pipe  and 
Related  Articles  from  Offlcial  and  WTL 
Territory  to  Southwest.  Filed  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
369) ,  for  interested  rail  carriers.  Rates  on 
Iron  or  steel  pipe  and  related  articles.  In 
carloads,  as  described  In  the  application, 
from  stations  In  Delaware,  lUlnols.  Indl- 
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ana,  Iowa,  Kentucky,  Maryland,  Massa- 
chusetts, Michigan.  Missouri,  New  Jersey. 
New  York,  Ohio.  Pennsylvania,  Rhode 
Island.  West  Virginia,  and  Wisconsin,  to 
stations  in  Arkansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas,  and 
from  Minncqua,  Colo.,  to  stations  In 
Louisiana,  Oklahoma,  and  Texas. 

Grounds  for  relief — Rate  relationship 
and  carrier  competition. 

Tariff — Supplement  244  to  South',ve.5t- 
em  Freight  Bureau,  Agent,  Tariff  ICC 
4620.  Rates  are  published  to  become  ef- 
fective January  20,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-22.324  Filed  12  27-72:8:46  am] 


[Notice  38) 

MOTOR   CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  22,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  > .  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commi.«sion 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(d>  (11  > )  and  notice 
thereof  to  all  interested  persons  is 
herebv  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
rosed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042. 4id)  (12)  >  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-111383  (Deviation  No.  16), 
BRASWELL  MOTOR  FREIGHT  LINES, 
INC.,  Post  Office  Box  4447,  Dallas.  TX 
75208,  filed  December  8,  1972.  Carrier's 
representative:  Lawrence  A.  Winkle, 
4645  North  Central  Expressway,  Dallas, 
TX  75205.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows; 
Between  Gadsden,  Ala.,  and  Anniston, 
Ala.,  over  U.S.  Highway  431,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows :  From 
Jackson,  Miss.,  over  U.S.  Highway  80  to 
jimction  U.S.  Highway  11,  thence  over 


U.S.  Highway  11  to  Birmingham,  Ala., 
thence  over  U.S.  Highway  78  to  Atlanta, 
Ga.,  and  (2)  from  Birmingham,  Ala., 
over  U.S.  Highway  11  to  Attala.  Ala., 
thence  over  U.S.  Highway  411  to  jimction 
U.S.  Highway  41,  thence  over  U.S.  High- 
way 41  to  Atlanta,  Ga.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72 -22325  Filed  12-27-72:8:46  am] 


[Notice  1881 

MOTOR    CARRIER    BOARD   TRANSFER 

PROCEEDINGS 

S;.Tioi5ses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pur-suant  to  sections  212<b),  206ia),  211, 
312ib',  and  410(gt  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  theretmder  1 49  CFR  Part 
11321 .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17<8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  petition- 
ers must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-73999.  By  order  of  Novem- 
ber 21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Houdek  Motor 
Senice,  Inc.,  St.  Charles.  111.,  of  Certifi- 
cate No.  MC-14101  and  MC-14101  (Sub- 
No.  1)  issued  to  Gable  Express  Co.,  a 
corporation,  Cicero,  El.,  authorizing  the 
transportation  of:  General  commodities, 
usual  exceptions,  and  iron  and  steel  arti- 
cles, between  points  in  the  Chicago,  111., 
commercial  zone  as  defined  by  the  Com- 
mission, and  from  Bums  Harbor,  Ind.,  to 
points  in  the  Illinois  portion  of  the 
above-described  zone.  James  R.  Madler. 
attorney,  1255  North  Sandburg  Terrace. 
Chicago.  IL  60610,  Themis  Anastos,  at- 
torney, 120  West  Madison  Street,  Chi- 
cago, IL  60602. 

No.  MC-FC-74065.  By  order  entered 
December  6,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Riteway 
Transport,  Inc.,  Phoenix.  Ariz.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-121338  (Sub-No.  2) ,  issued  Janu- 
ary 21,  1971,  to  Padre  Freight  Lines,  Long 
Beach,  Calif.,  authorizing  the  transpor- 
tation of  general  commodities,  except 
household  goods,  commodities  in  bulk, 
logs,  livestock,  articles  of  unusual  value, 
and  commodities  requiring  special  equip- 
ment, between  specified  points  and  places 
in  California.  Robert  R.  Digby,  217  Luhrs 
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Tower,  Phoenix,  Ariz.  85003,  attxjrney  for 
applicants. 

No.  MC-FC-74085.  By  order  of  Decem- 
ber 8,  1972.  the  Motor  Carrier  Board  ap- 
proved 'the  transfer  to  Todd  Van  Lines, 
Inc.,  Rockville,  Md.,  of  the  operating 
rights  in  Certificate  No.  MC-31632  issued 
April  17.  1969.  to  General  Van  &.  Storage, 
Inc.,  Alexandria.  Va.,  authorizing  the 
transportation  of  household  goods  be- 
"tween  Washington.  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia, West  Virginia,  Marj-land,  Dela- 
ware. Pennsylvania,  New  Jersey,  and  New 
York.  Thomas  R.  Kingsley,  1819  H  Street 
NW^  Washington,  DC  20006,  attorney 
for  applicants. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-22316  FUed  12-27-72;8:46  amj 


[Notice  173] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  21,  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210aca)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  USD.  published  In  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  nales  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretar>-,  Interstate  Commerce  Com- 
mission, Wasliington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted 

Motor  Carriers  of  Property 

No.  MC  50493  fSub-No.  51  TAi .  filed 
December  13.  1972.  Applicant:  P.C.M. 
TRUCKING.  INC.,  1063  Main  Street, 
Orefield,  PA  18069.  Applicant's  repre- 
sentative: J.  William  Cain.  Jr.,  2001 
Massachusetts  Avenue  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  fed  ingredients,  dry,  in  bulk, 
from  Avoca.  Pa.,  to  Dunkirk  and  Buffalo, 
N.Y..  for  150  days.  Supporting  shipper: 
H.  Burke  Flickinger,  By-Products,  Inc, 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Us  application. 


Post  Office  Box  1411,  Wilmington,  DE 
19899.  Send  protests  to:  F.  W.  Doyle,  Dis- 
trict Supei-visor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  60186  (Sub-No.  48  TA>.  filed 
December  13.  1972.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  Street, 
Post  Office  Box  356.  Rockville,  CT  06066. 
Authority  sought  to  operate  as  a  com~ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
viz:  french  fried  potatoes,  potato  prod- 
ucts, vegetables,  pies,  cakes,  puddings, 
turnovers,  frozen;  potato  granules,  potato 
flour,  other  than  frozen,  in  straight  or 
mixed  shipments,  from  points  on  the  in- 
ternational border  between  Maine  and 
Canada,  to  points  in  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi,  New 
York,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
restricted  to  traffic  originating  at  Flor- 
enceville  and  Grand  Falls.  Providence  of 
New  Brunswick,  Canada,  for  180  days. 
Supporting  shipper:  McCain  Foods  Ltd., 
FloreTiceville,  New  Brunswick,  Canada. 
Send  protests  to:  David  J.  Kleman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
High  Street,  Room  324,  Hartford,  CT 
06101. 

No.  MC  103051  f  Sub-No.  263  TA> .  filed 
December  12,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: William  G.  North  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting: 
Vegetable  oils,  animal  fats  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  from 
Chattanooga,  Tenn.,  to  points  in  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Swift  Edible  Oil  Co.,  a  division  of 
Swift  &  Co.,  115  West  Jackson  Boulevard, 
Chicago.  IL  60604.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  803  1808  West  End  Build- 
ing, Nashville,  Tenn.  37203. 

No.  MC  106674  (Sub-No.  101  TA) .  filed 
December  12,  1972.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  26923.  AppUcant's  repre- 
sentative: Thomas  R.  Schllll  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  and  roofing  materials,  ex- 
cept commodities  in  bulk,  from  the  plant- 
site  of  the  GAF  Corp.,  Mt.  Vernon,  Ind., 
to  points  in  Tennessee,  Arkansas,  Mis- 
souri, Illinois,  Kentucky,  and  Ohio,  for 
180  days.  Supporting  .shipper:  GAF  Corp., 
32  Mam  Street,  South  Boimd  Brook,  NJ 
08880.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  Street,  Room  345,  Fort 
Wayne,  IN  46802. 

No.  MC  107496  (Sub-No.  869  TA),  filed 
December  11.  1972.  Applicant:  RUAN 
TRANSPORT    CORPORATION,    Third 


and  Keosaui^rtia  Way,  Post  Office  Box  855 
(50304),  DeS^Molnes.  lA  50309.  AppU- 
cant's represen^tive :  E.  Check  (same 
address  as  abover.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  cupric  chloride,  in  bulk,  in 
tank  vehicles,  from  Cedar  Rapids,  Iowa, 
to  Chicago,  111.,  for  150  days.  Supporting 
shipper:  Southern  California  Chemical 
Co..  Inc..  Ill  West  Lake.  Northlake,  IL 
60164.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  115876  (Sub-No.  24  TA),  filed 
December  12,  1972.  Applicant:  ERWIN 
HURNER,  2606  South  Rivershore  Drive, 
Moorhead,  MN  56560.  Applicant's  rep- 
resentative: Thomas  J.  Van  Osdel,  502 
First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Preformed  milk  and  dairy  prodtict 
cartons;  and  (2)  related  materials  and 
supplies  used  in  the  manufacturing  and 
processing  of  commodities  named  in  (1) 
above,  from  Clinton,  Iowa  to  Moorhead, 
Minn.,  for  180  days.  Supporting  shipper: 
Fairmont  Foods  Co.,  124  North  Eighth 
Street,  Moorhead,  MN  56560.  Send  pro- 
tests to:  J.  H.  Ambs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box  2340, 
Fargo,  ND  58102. 

No.  MC  114486  (Sub-No.  27  TA),  filed 
December  12,  1972.  Applicant:  AUTREY 
F.  JAMES,  doing  business  as  P.  JAMES 
TRUCK  LINE,  107  Lelia  Street,  Texar- 
kana,  TX  75501.  Applicant's  representa- 
tive: Autrey  F.  James  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  pipe, 
under  contract  with  W.  S.  Dickey  Clay 
Manufacturing  Co.,  from  Lincoln,  Calif., 
to  Lufkin,  Tex.,  for  180  days.  Note:  Car- 
rier does  not  intend  to  tack  authority. 
Supporting  shipper:  W.  S.  Dickey  Clay 
Manufacturing,  Post  Office  Box  58,  Tex- 
arkana,  TX-AR.  Send  protests  to:  Dis- 
trict Supervisor  E.  K.  Willis,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75202. 

No.  MC  114533  (Sub-No.  271  TA) .  filed 
December  8.  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representative :  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  between  Mishawaka, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
Staughton,  Wis.,  for  180  days.  Support- 
ing shipper:  Uniroyal,  Inc.,  Mishawaka, 
Ind.  46544.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street^ 
Room  1086,  Chicago,  IL  60604. 
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No.  MC  117940  (Sub-No.  85  TA),  filed 
December  12.  1972.  Applicant:  NATION- 
V/IDE  CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  David  Rubenstein  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  clothes  dryers,  from  New 
Bedford,  Mass.,  to  Phoenix,  Ariz.,  and 
Los  Antreles  and  San  Francisco.  Calif„ 
for  180  days.  Supporting  shipper:  Inter- 
national Dryer  Corp..  New  Bedford. 
Mass.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  448 
Federal  Building  and  U.S.  Courthouse. 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  128375  (Sub-No.  86  TA).  filed 
December  12,  1972.  Applicant:  CRETE 
CARRIER  CORPORATION.  Box  249, 
1444  Main,  Crete,  NE  68333.  Applicant's 
representative:  Kenneth  Adams  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  marketed 
by  home  products  distributors,  from  the 
warehouse,  storage  facilities,  and  dis- 
tribution center  of  Amway  Corp.  in  the 
Santa  Ana.  Calif.,  commercial  zone  to 
points  in  Arizona.  Idaho.  Montana.  Ne- 
vada. Oregon.  Utah,  Washington,  and 
Wyoming  imder  continuing  contract 
with  the  Amway  Corp.,  for  180  days. 
Supporting  shipper:  Frank  W.  Quinn, 
Manager  of  Transportation,  The  Amway 
Corp.,  7575  East  Fulton  Road,  Ada,  MI 
49301.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 320  Federal  Building  and  Court- 
house, Lincoln,  Nebr.  68508. 

No.  MC  133796  (Sub-No.  13  TA) ,  filed 
December  12,  1972.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksville, 
PA  18708.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Uni<Mi  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  granules,  from  North  Tona- 
wanda,  N.Y.,  to  Los  Angeles,  Calif.,  for 
180  days.  Supporting  shipper:  Flintkote 
Pipe  Products  Group,  2101  East  Wash- 
ington Boulevard,  Los  Angeles,  CA  90021. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  309 
U.S.  Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  134477  (Sub-No.  27  TA) ,  filed 
December  8.  1972.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  MN  55118.  Ap- 
plicant's representative:  Paul  Schanno 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Duluth, 
Minn.,  to  points  in  Arkansas.  Connecti- 
cut, Delaware.  Kansas,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
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New  York,  Oklahoma,  Pennsylvania. 
Rhode  Island.  Tennessee,  Texas,  Ver- 
mont. Virginia.  West  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Jeno's  Inc.,  525  Lake 
Avenue  South,  Duluth,  MN  55801.  Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  448  Federal 
Building,  and  U.S.  Couithouse.  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  135877  (Sub-No.  7  TA^  filed 
December  8,  1972.  Applicant:  RONALD 
R.  BRADER,  doing  business  as  SPE- 
CL\LIZED  TRUCKING  SERVICE,  1508 
South  Fourth  Avenue,  Yakima.  WA 
98902.  Applicant's  representative:  Ronald 
R.  Brader  (same  address  as  above*.  Au- 
thority sought  to  ojjerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shakes,  shingles, 
ridges  and  other  accessorial  parts  for  in- 
stallation of  roofs,  from  points  in  Grays 
Harbor,  Mason,  Thurston,  Pacific,  Wah- 
kiakum, Cowhta,  Clark.  Lewis,  Pierce. 
King,  and  Snohomish  Counties,  Wash., 
to  points  in  California  and  to  points  in 
Story,  Washoe,  Ormsby,  Lyon,  Douglas, 
and  Clark  Counties,  Nev.,  for  180  days. 
Supporting  shippers:  Wesco  Cedar,  Inc., 
Post  Office  Box  2566,  Eugene,  OR  97204; 
International  Paper  Co..  Long-Bell  Di- 
vision, Box  579,  Longview,  WA  98632. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  450 
Multnomah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136228  (Sub-No.  6  TA>,  filed 
December  7,  1972.  Applicant:  LUISI 
TRUCK  LINES,  INC.,  Post  Office  Box 
606,  Milton-Freewater,  OR  97862.  Appli- 
cant's representative:  Eugene  Luisi  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  or  frozen  meats,  from  Wal- 
lula.  Wash.,  to  Eureka,  San  Jose,  San 
Leandro,  Oakland,  Richmond,  San  Fran- 
cisco, and  Los  Angeles,  Calif.,  for  180 
days.  Supporting  shipper:  Cudahy  Co.. 
Wallula,  Wash.  99363.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  450  Multnomah  Building. 
319  Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  138183  (Sub-No.  1  TA).  filed 
December  11,  1972.  Applicant:  CHERO- 
KEE MILLING  COMPANY,  INC.,  447 
Cedar  Blufif  Road,  Centre,  AL  35960.  Ap- 
plicant's representative :  D.  Harrj-  Mark- 
stein,  Room  512,  Massey  Building,  Birm- 
ingham, Ala.  35203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soybean  meal,  in  bulk,  in  hopper- 
type  trailers,  from  Chattanooga,  Tenn., 
to  Tunnel  Hill.  Ga.,  for  180  days.  Sup- 
porting shipper:  Conagra.  Feed  Division. 
Box  38.  Tunnel  Hill.  GA  30755.  Send 
protest  to:  Clifford  W.  White.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  814, 
2121  Building,  Birmingham,  Ala.  35203. 
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No.  MC  29890  'Sub-No.  37  TA),  filed 
December  15,  1972.  Applicant:  ROCK- 
LAND COACHES,  INC.,  126  North  Wash- 
ington Avenue,  Bergenfield,  NJ  07621. 
Applicant's  representative:  V.  A.  Rittgers 
(same  address  as  abover  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tran.sporting :  Passengers  and  their  bag- 
gage in  the  same  vehicles  with  pas- 
sengers, between  Paramus.  N.J.,  and 
River  Edge.  N.J.,  serving  no  intermediate 
points:  from  junction  Forest  Avenue  with 
Howland  Avenue,  in  Paramus  •  a  service 
point  on  applicant's  present  route), 
over  Forest  Avenue  to  the  Bergen  Mall 
Shopping  Center  adjacent  to  junction  of 
Forest  Avenue  with  New  Jersey  Highway 
4,  thence  over  New  Jersey  Highway  4  to 
junction  access  road  between  Kinderka- 
mack  Road  and  New  Jersey  Highway  4 
in  River  Edge,  a  Eer\ice  point  on  appli- 
cant's present  route:  and  return  over 
the  same  route,  for  180  days.  Note:  Tlie 
proposed  route  would  be  a  diversion  be- 
tween intermediate  points  on  the  present 
route  operating  between  Bergen  County. 
N.J.  ix)ints,  on  the  one  hand,  and  New 
York,  N.Y..  on  the  other.  Its  purpose  is 
to  enable  discharge  and  pickup  of  intra- 
state passengers  at  Bergen  Mall  as  au- 
thorized by  the  State  of  New  Jersey;  as 
explained  in  detail  in  supporting  state- 
ments attached  to  this  application. 

Applicant  states  it  does  intend  to  tack 
with  authority  in  MC-29890  and  Sub  11. 
Supporting  shippers:  Board  of  Trans- 
portation, County  of  Bergen,  29  Linden 
Street,  Hackensack,  NJ  07601;  State  of 
New  Jersey,  Department  of  Transporta- 
tion, Trenton,  N.J.  08625.  Send  protests 
to:  District  Super\isor  Thomas  W.  Hopp, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark,  N J  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72  22328  Filed  12-27-72:8:46  am) 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

Notice  of  Filing 

December  22.  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concmrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  <6'  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  .which  provides,  among  otiier 
tilings,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes  • 
therein,  any  other  related  matters  slial' 
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be  directed  to  the  State  commission  with 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

Texas  Docket  No.  2627  filed  Decem- 
ber    4.     1972.     Applicant:      CENTRAL 
FREIGHT  LINES,  INC.,  303  South  12th 
Street,  Waco,  TX  76703.  Applicant's  rep- 
re«;entative :  Phillip  Robinson,  Post  Office 
Box  2207,  Austin,  TX  78767.  Certificate 
of    public    convenience    and    necessity 
sought  to  operate  a  freight  service  as  fol- 
lows:   Transportation   of    general   com- 
modities, between  Glen  Rose.  Tex.,  and 
the  site  of  the  Electric  Power  Genera t- 
in^T  station,  Texas  Electric  Co..  as  fol- 
lows: From  Glen  Rose  over  U.S.  Hii^h- 
way  67   to  its  intersection  with  Texas 
Highway  144.  thence  over  Texas  High- 
way  144  four  miles  to  Its  intersection 
with  an  unnumbered  road,  thence  over 
unnumbered  road  1.5  miles  to  the  named 
electric  station,  and  return  over  the  same 
route,   serving   all   intermediate   points. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Regis- 
ter unless  application  is  protested,  then 
approximately  90  days  iif  ter  publication 
in  the  Federal  Register.  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Texas  Railroad  Commis- 
sion. Drawer  12967.  Capitol  Station,  Aus- 
tin, TX  78711,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  53716  filed  No- 
vember    29,     1972.     Applicant:      J.     D. 
DRAYAGE  CO..  1050  Third  Street.  San 
Francisco,  CA  94107.  Applicant  s  repre- 
sentative:    Marquam     C.     George.     401 
South  Hartz  Avenue,  Danville,  CA  94526. 
Certificate    of    public    convenience    and 
necessity   sought   to   operate   a   freight 
service    as   follows:    Transportation    of 
general  commodities,   <a)    between  nnd 
including  San  Jose  and  Salinas  and  all 
points  and  places  on  and  within  5  miles 
laterally  of  U.S.  Highway  101.   <b)    Be- 
tween     and      including     Salinas     and 
Monterey  and  all  points  and  places  on 
and   within   5    miles   laterally   of   State 
Highway  68.  'c»  Between  and  including 
Carmel  and  Santa  Cruz  and  all  points 
and  places  on  and  within  5  miles  later- 
ally of  State  Highway  1.  '6.>  Between  and 
including   Santa   Cruz   and   Los   Gatos 
and  all  points  and  places  on  and  within 
5  miles  laterally  of  State  Highway  17. 
'e)    Between  and  including  Gilroy  and 
HoUister  and  all  points  and  places  on 
and   within   5   miles   laterally   of   State 
Highway  152.  d'  Between  and  including 
San  Francisco  and  Geyscrville  and  all 
points  and  places  on  and  within  5  miles 
laterally  of  State  Highway  101.  <g)  Be- 
tween   and    including    Geyersville    and 
Vallejo  and  all  points  and  places  on  and 
within    State    Highways    128    and    29, 
within  5  miles  laterally,  'h)  Between  and 
Including  Vallejo  and  Sacramento  and 
all  points  and  places  on  and  within  5 
miles  laterally  of  Interstate  Highway  80. 
and  including  a  radius  of  30  miles  from 
Sacramento,  (i)  Between  and  Including 
Sacramento  and  Merced  and  all  points 
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and  places  on  and  within  30  miles  later- 
ally of  U.S.  Highway  99.  (j)  Between  and 
including  Sacramento  and  Merced  and 
all  points  and  places  on  and  within  5 
miles  lateraUy  via  Interstate  Highway  5 
and  State  Highway  140.  (k)  Between  and 
including  Merced  and  Gilroy  and  all 
points  and  places  on  and  within  5  miles 
laterally  of  State  Highway  59  and  State 
Highway  152.  <1)  Between  and  including 
Livermore  and  Manteca  and  all  points 
and  places  on  and  within  5  miles  later- 
ally of  Interstate  Highway  580,  Inter- 
state Highway  205,  and  State  Highway 
120.  <m)  Between  all  points  and  places 
listed  in  paragraphs  1  through  12,  in- 
clusive; and  between  all  points  and 
places  presently  certificated  by  Decision 
No.  77942  of  your  Commi.ssion  and  be- 
tween all  points  and  places  listed  in  para- 
graphs 1  through  12  above.  For  operating 
convenience  only,  all  roads,  streets,  and 
highways  connecting  the  above  points 
and  routes.  Subject  to  the  restriction 
that  no  transportation  shall  be  per- 
formed of  the  following: 

( a )  Used  household  gods,  personal  ef- 
fects and  office,  store  and  institutional 
furniture,   fixtures,  and  equipment  not 
packed     in     saksmens     hand     sample 
cases,    suitcases,    overnight    or    boston 
bags,    brief    cases,    hat    boxes,    valises, 
traveling  bags,  trunks,  lift  vans,  barrels, 
boxes,    cartons,    crates,    cases,    baskets. 
pail.<,  kits,  tubs,  drums,  bags  <jute.  cot- 
ton, burlap  or  gunny  i  or  bundles  (com- 
pletely wrapped  in  jute,  cotton,  burlap, 
gunny,  fibreboard,  or  straw  mating) .  <b) 
Automobiles,  trucks  and  buses,  viz:  New 
and   used,   finished   or  unfinished   pas- 
senger   automobiles    (including    jeeps), 
ambulances,  hearses,  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chrssis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis. 
(CI   Livestock,  viz:  Bucks,  bulls,  calves, 
cattle,   cows,   dairy   cattle,   ewes,   goats, 
hogs,    horses,    kids,    lambs,    oxen,    pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine.  td»  Commodities  requir- 
ing the  use  of  special  refrigeration  or 
temperature  control  in  specially  designed 
and  constructed  refrigerator  equipment, 
le)  Liquids,  compressed  gases,  commodi- 
ties in  semiplastic  form  and  commodities 
in  suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway  vehi- 
cles. <f)  Commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hopper-type 
trucks,    (g)    Commodities   when   trans- 
ported  in   motor  vehicles  equipped  for 
mechanical  mixing  in  transit,  (h)  Logs. 
(i)  Portland  or  similar  cements,  in  bulk 
or  in  packages,  when  loaded  substan- 
tially to  capacity  either  alone  or  in  com- 
bination with  powdered  limestone,    (j) 
Trailer  coaches  and  campers,  including 
integral  parts  and  contents   when  the 
contents  are  within  the  trailer  coach  or 
camper,  (k)  Bank  bills,  coin  or  currency, 
dee(is,  drafts,  jewelry,  other  than  cos- 
tume or  novelty  jewelry,  notes  or  valu- 
able papers  of  any  kind;  postage  stamps 
or  letters  and  packets  of  letters  with  or 
without  postage  stamps  affixed ;  precious 
metals  or  articles  manufactured  there- 


from; precious  stones;  revenue  stamps, 
antiques;  or  other  related  or  unrelated, 
old,  rare,  or  precious  articles  of  ex- 
traordinary value,  nor  any  of  such  arti- 
cles as  premiums  accompanying  other  ar- 
ticles :  ( 1 )  Explosives,  dangerous  articles, 
and  other  hazardous  commodities  as  de- 
scribed in  Motor  Carriers'  Explosives  and 
Dangerous  Articles  Tariff  14,  American 
Trucking  Association,  Inc.,  agent,  MF- 
ICC-15.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  CA  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

California  Docket  No.  53742,  filed  De- 
cember 11,  1972.  Applicant:  FREDERICK 
THOMAS  JEWETT,  doing  business  as: 
•MERCURY      PARCEL      &      DRAYAGE 
SERVICE,    1400    Seventh    Street,    San 
Francisco,  CA  94107.  Applicant's  repre- 
.sentative:   E.  H.  Griffiths,   1182  Market 
Street,    Suite   207,    San   Francisco,   CA 
94102.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service    as   follows:    Transportation   of 
General  coinmodities,  subject  to  excep- 
tions and  restrictions  notes,  as  follows: 
( I  •  From,  to,  and  between  all  points  and 
places  located  in  the  following  areas  and 
along  the  following  routes :  ( 1 )  U.S.  High- 
way  101   between  San  Rafael  and  San 
Jo.se,  inclusive,  and  points  within  10  miles 
of  said  route;  i2)  State  Highway  17  be- 
tween San  Rafael  and  Los  Gatos,  inclu- 
sive, and  points  within  5  miles  of  said 
route:  ( 3  >  Interstate  Highway  80  between 
San  Francisco  and  Pinole,  inclusive;  (4) 
State  Highway  24  between  Oakland  and 
junction  with  State  Highway  4,  inclusive; 
(5 »  Interstate  Highway  680  between  Wal- 
nut Creek  and  San  Jose,  inclusive.  (II) 
In  performing  the  service  herein  author- 
ized, carrier  may  make  use  of  any  ajid  all 
streets,  roads,  highways,  and  bridges  nec- 
essary or  convenient  for  the  performance 
of  said  service.   (HI)   Carrier  shall  not 
transport  any  shipments  of:    (1)    Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
oroperty  requirements  set  forth  In  Item 
No.  5  of  Minimum  Rate  Tariff  No.  4-B, 
(2)  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished  pas- 
senger   automobiles    (including    jeeps), 
ambulances,  hearses,  and  taxis;  freight 
automobiles,  automobile' chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses,  and  bus  chas- 
sis. (3)  Livestock,  viz.:  bucks,  bulls,  cal- 
ves, cattle  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  live  poiUtry, 
mules,  oxen,  pigs,  sheep,  sheep  camp  out- 
fits, sows,  steers,  stags,  or  swine.    (4) 
Commodities  requiring  protection  from 
heat  by  use  of  ice  (either  water  or  solidi- 
fied carbon  dioxide) ,  by  mechanical  re- 
frigeration,  or  by   release   of   liquefied 
gases.    (5)    Liquids,   compressed   gases, 
commodities  In  semiplasitc  form,   and 
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commodities  in  suspension  in  liquids  In 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semi-trailers,  or  a  combination  of  such 
highway  vehicles.  (6)  Commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper-type  trucks.  (7)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit. (8)  Fresh  fruits  and  vegetables,  nuts 
in  the  shell  and  mushrooms,  from  point 
of  growth  or  from  accumulation  points 
to  canneries,  packing  sheds,  pre-cooling 
plants,  wineries,  and  cold  storage  plants. 

(9)  Explosives  as  described  in  and  sub- 
ject to  the  regulations  of  Motor  Carriers' 
Explosives  and  Dangerous  Articles  Tariff 
11,  Cal.  P.U.C.  6,  American  Trucking  As- 
sociations, Inc..  Agent,  on  the  issue  date 
thereof.  (10)  Articles  of  extraordinary 
value  as  set  forth  in  Rule  3  of  Western 
Classification  78.  J.  P.  Hackler,  Tariff 
Publishing  Officer,  on  the  issue  date 
thereof.  (11)  House  trailers,  trailers  other 
than  house  trailers,  portable  units  de- 
signed for  human  occupancy  other  than 
trailers,  and  parts,  contents,  or  supports 
for  such  articles  when  accompanying 
such  equipment.  (12)  P\irniture,  as  de- 
scribed under  that  heading  in  Western 
Cla-sstflcation  78,  J.  P.  Hackler,  Tariff 
Publishing  Officer,  on  the  issue  date 
thereof,  and  lamp  shades  or  reflectors 
and  lamp  standards  or  electric  lamps  and 
shades  combined  when  the  furniture  or 
other  articles  are  tendered  to  the  carrier 
loose  (not  in  packages  nor  completely 
wrapped).  (13)  Garments  on  hangers. 
(14)  Bales  hay,  fodder,  and  straw.  (15) 
Logs,  and  (16)  (numbers  referred  to  are 
item  numbers  of  National  Motor  Freight 
Classification  A-9,  Cal.  P.U.C.  No.  5), 
(a)  Napkin  paper  or  toweling,  as  de- 
scribed in  Item  151460.  (b)  Paper  towels, 
as  described  in  Item  151480.  (c)  Paper 
towels,  as  described  in  Item  151490.  (d) 
Wrapping  paper,  as  described  in  Item 
151780.  (e)  Wrapping  paper,  as  described 
In  Item  151800.  (f)  Coasters,  pulpboard, 
plain,  printed  or  not  printed,  as  described 
in  Item  152520.  (g)  Paper  doilies  or  place 
mats,  printed  or  not  printed,  not  lami- 
nated nor  surface  coated,  as  described  in 
Item  153000.  (h)  Paper  napkins  and  table 
cloths,  as  described  in  Item  153020.  (1) 
Paper  or  paperboard  bath  mats,  printed 
or  not  printed,  as  described  in  Item 
153700.  (j)  Excelsior,  paper  (shredded 
paper) ,  as  described  In  Item  153080.  Both 
Intrastate  and  interstate  authority 
sought. 

Hearing:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion Including  the  time  for  filing  pro- 
tests concerning  the  application  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  CA  94102, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-22316  PUed  12-27-72;8:4e  am] 
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[Notice  105] 


NEW    YORK,    SUSQUEHANNA,    AND     MOTOR  CARRIER  APPLICATIONS  AND 
WESTERN  RAILROAD  CO.  CERTAIN  OTHER  PROCEEDINGS 


Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  61  (New  York,  Susquehanna,  and 
Western  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  61  be,  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  31,  1973,  tmless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
December  31,  1972,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  liire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  It  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 15,  1972. 

Interstate  Commerce 
Commission, 
Tseal]  R.  D.  Pfahler, 

Agent. 
IFRDOC72  22318Filed  12-27-72:8:46  am] 


[Rev.  SO.  994;   ICC  Order  57.  Amdt.  9] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  57  (Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees),  and  good  cause  appearing 
therefor : 

It  is  ordered,  That: 

KX;  Order  No.  57  be,  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  June  30, 1973,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
December  31,  1972,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem- 
ber 21,  1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-22319  FUed  12-27-72:8:46  am) 


December  22,  1972. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commi.ssion.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phra,'=eology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  106451  (Sub-No.  9)  (Republi- 
cation), filed  August  17.  1971,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 23,  1971,  and  republished  this  issue. 
Applicant:  COOK  MOTOR  LINES.  INC., 
408  Wellington  Avenue.  Akron.  OH 
44309.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co- 
liunbus,  OH  43215.  A  decision  and  order 
of  the  Commission,  Review  Board  No.  1. 
dated  November  24.  1972,  and  served 
December  13,  1972.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  of 
general  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Columbus,  Ohio,  and  Parkersburg, 
W.  Va.,  (1)  from  Columbus  over  U.S. 
Highway  33  to  Athens,  Ohio,  and  thence 
over  U.S.  Highway  50  to  Parkersburg; 
and  (2)  from  Columbus  over  Interstate 
Highway  70  to  its  jimction  with  Inter- 
state Highway  77,  and  thence  over  In- 
terstate Highway  77  to  Parkersburg,  and 
return  over  the  same  routes,  serving  no 
intermediate  points,  serving  Parkersburg 
for  the  purpose  of  joinder  only,  and 
serving  points  in  Braxton  County,  W. 
Va.,  as  off-route  points  in  connection 
with  applicants  otherwise  authorized 
regular-route  operations,  and  restricted 
against  the  transportation  of  shipments 
between  Columbus.  Oliio.  and  points  in 
Wood.  Jackson,  Mason,  Cabell,  Putnam, 
Kanawha,  Fayette,  Oliio.  and  Marshall 
Coimties,  W.  Va.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  prop- 
er notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 


'  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  application. 
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tion  of  the  authority  actually  granted, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail  the 
precise  maiuier  in  which  it  has  been  so 
.prejudiced. 

No.  MC  111812  iSub-No.  474)   iRepub- 
hcation',  filed  April  20,  1972.  published 
in  the  Federal  Register  issue  of  May  18. 
1972.  and  republished  this  issue.  Appli- 
cant: MIDWEST  COAST  TRANSPORT. 
INC..  405 '2  East  Eighth  Street.  Post  Of- 
fice Box  1233,  Sioux  Falls.  SD  57101.  Ap- 
plicant's representative:  Donald  L.  Stern. 
530  Univac  Building.  7100  West  Center 
Road.  Omaha.  NE  68106.  An  order  of  the 
CommLssion.  Review  Board  No.  3,  dated 
December  7,   1972.   and  served  Decem- 
ber 19,  1972.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  bakery  products  from  Tona- 
wanda.  N.Y  .  to  points  in  Arizona.  Cali- 
fornia. Colorado.  Nevada.  Oregon.  Utah, 
and     Washington,     restricted     to     the 
transportation  of  shipments  originating 
at  the  facilities  of  Sugar  Kake  Cone.  Inc.. 
at  Tonawanda.  N.Y.;   that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of   the  application   as   pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of    the   authority   described   above, 
issuance  of  a  certificate  in  tliis  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  136450   (Republication!,  filed 
February  22.  1972.  published  in  the  Fed- 
eral Rec.ister  is.sue  of  March  23,   1972. 
and   republi.-hed   this  i.ssue.   Applicant: 
LARDON   LEASING.    INC..   Post   Office 
Box  59,  Addison.  IL  60101.  Applicant's 
representative:   Russell  M.  Kofoed.  Ill 
West    Washington    Street.    Suite    1837, 
Chicago.  IL  60602.  An  order  of  the  Com- 
mission. Review  Board  No.  4.  dated  De- 
cember 4.  1972.  and  served  December  12. 
1972.  finds  that  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes.  Ill   of  corrugated  boxes 
from  Lombard,  111.,  to  points  in  Wiscon- 
sin. Iowa.  Minnesota.  Indiana.  Tennessee, 
Kentucky,  Georgia.  Ohio,  Pennsylvania, 
Nebraska,  Kansas,   Missoui-l.  Michigan. 
South  Dakota,  and  North  Dakota,  and 
f2i  of  raw  corrugated  paper  sheets  from 
points  in  the  States  listed  in  Q)   above 
to  Lombard,  HI.,  xmder  a  continuing  con- 
tract or  contracts  with  Coronet  Container 
Corp..  of  Lombard,  ni.,  will  be  consistent 
with  the  public  interest  and  the  national 


NOTICES 

transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  136900   i  Republication  > .  filed 
July  18.  1972,  published  in  the  Federal 
Register  issue  of  August  10.  1972,  and 
republished      this      issue.      Applicant: 
INTERMOUNTAIN  TRANSIT.  INCOR- 
PORATED, Spruce  Pine,  N.C.  Applicant's 
representative:   Claude  W.  Greene,  Box 
646.  Spruce  Pine.  NC  28777.  An  order  of 
the  Commission.  Operating  Rights  Board, 
dated  November  24.  1972.  and  served  De- 
cember 12,  1972,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity  require  operation  by  applicant,  in 
interstate    or    foreign    commerce,    as    a 
common  carrier  by  motor  vehicle,    '  1  > 
over  regular  routes,  of  passengers  and 
their   baggage    and   express   and   news- 
papers in  the  same  vehicle  with  passen- 
gers.   <at    between  Asheville.   N.C,   and 
Bristol,  Tenn.,  from  Asheville  over  U.S. 
Highway  23  to  junction  North  Carolina 
Highway  36.  thence  over  North  Carolina 
Highway  36  to  junction  U.S.  Highway  23, 
thence  over  U.S.  Highway  23  to  Johnson 
City.  Tenn..  thence  over  U.S.  Highway 
321   to  Elizabethton,  Tenn.    (also  from 
Johnson  City  over  Tennessee  Highway  67 
to  Elizabethton » ;  thence  over  U.S.  High- 
way  19E  to  junction  U.S.  Highway  19: 
thence  over  U.S.  Highway  19  to  Bristol, 
and  return  over  the  same  route,  serving 
all    intermediate    points:     (b)    between 
Hickory.  N.C.  and  Elizabethton.  Tenn., 
from   Hickory   over  U.S.   Highway  321 
to    Boone.    N.C.    thence    return    over 
U.S.    Highway    321    to   junction    North 
Carolina  Highway  105,  thence  over  North 
Carolina  Highway  105  to  junction  North 
Carolina  Highway  184.  thence  over  North 
Carolina  Highway   184  to  Banner  Elk, 
N.C..  thence  over  North  Carolina  High- 
way 194  to  junction  U.S.  Highway  19E, 
thence  over  U.S.  Highway  19E  to  Eliza- 
bethton, and  return  over  tlie  same  route, 
serving  all  intermediate  points  and,  (2) 
over  irregular  routes,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  opera- 
tions, beginning  and  ending  at  points  in 
Madison.  Caldwell,  Watagua,  and  Avery 
Counties,  N.C,   and  Unicoi  and  Carter 
Counties.  Tenn..  and  extending  to  points 
in  the  United  States  including  Alaska  but 
excluding  Hawaii;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 


and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  tliis  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  102817  (Sub-No.  1)   (Notice  of 
Filing  of  Petition  for  Modification  of,  and 
for  Removal  of  Restriction  from  Certifi- 
cate),   filed   December    13,    1972.   Peti- 
tioner: PERKINS  FURNITURE  TRANS- 
PORT,   INC..    Post    OfBce    Box    24335. 
Indianapolis.  IN  46254.  Petitioner's  repre- 
sentative: Robert  W.  Loser.  1009  Cham- 
ber of  Commerce  Building.  Indianapolis. 
IN    46204.    Petitioner   states    as    herein 
pertinent,  it  holds  among  its  other  au- 
thority, a  certificate  of  public  conveni- 
ence and  necessity  in  No.   MC   102817 
<Sub-No.   1>.  issued  April  8,   1957.  au- 
thorizing   the    transportation    of:     (a) 
New  furniture,  as  described  in  Appendix 
II  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61   M.C.C.  209,  in 
containers,  when  moving  with  uncrated 
shipments  of  the  same  commodities,  be- 
tween  points   in   Indiana,   on   the   one 
hand,    and,    on    the    other,    points    in 
Illinois,   Kentucky,   Michigan,   Missouri, 
Ohio,  Pennsylvania,  Tennessee,  and  West 
Virginia,  (a)  Neiv  furniture,  bed  springs, 
mattresses  and  store  and  office  fixtures 
I  uncrated).  between  points  in  Indiana, 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Kentucky,  Michigan,  Missouri, 
Ohio,  Pennsylvania.  Tennessee,  and  West 
Virginia.  Petitioner  further  states  that  in 
a  desire  to  give  a  more  complete  service 
to  its  shippers,  a  service  more  responsive 
to  the  public  needs,  it  does,  therefore, 
request  that  its  certificate  number  MC- 
102817  (Sub-No.  1),  be  modified  and  re- 
issued so  as  to  read :  "New  furniture,  bed 
springs,  mattresses  and  store  and  office 
fixtures,  between  points  In  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Kentucky,  Michigan,  Missouri, 
Ohio,  Pennyslvania.  Tennessee,  and  West 
Virginia."  Petitioner  further  states  to  so 
modify  and  reissue  the  aforesaid  author- 
ity, a  complete  service  may  be  rendered 
to  the  shipping  public  without  meas- 
urably increasing  the  competitive  situa- 
tion  as   it   now   exists.   The  certificate 
would  eliminate  restrictive  language  such 
as  "In  containers,  when  moving  with 
uncrated  shipments  of  the  same  com- 
modities." and  the  restrictive  language 
"uncrated."  Any  Interested  person  or 
persons  desiring  to  participate  and  to  be 
heard  in  the  matter  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from   the   date   of  publication   in   the 
Federal  Register. 
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Applications  Under  Sections  5(a) 

and  210a(b) 

210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceed- 
ings with  respect  thereto.  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11721.  (Correction)  (A. 
RICHNER.  INC..  doing  business  as 
RICHNER,  INC.  —  PURCHASE  —  ( 1 ) 
DON  WARD.  INC..  AND  (2)  BO'XT)  E. 
RICHNER,  INC.  Published  in  the  No- 
vember 29,  1972,  issue  of  the  Federal 
Register  on  page  25273.  Prior  notice 
should  have  included,  (1)  from  Garfield. 
Utah,  to  Naturita  and  EKirango.  Colo., 
from  Garfield,  Utah,  to  Uravan,  Colo., 
from  Garfield,  Utah,  to  points  in  San 
Juan  County,  N.  Mex.,  from  Thompson, 
Utah,  to  Durango,  Naturita,  and  Ura- 
van, Colo.,  and  Shiprock,  N.  Mex.,  from 
Rico,  Colo.,  to  Shiprock,  N.  Mex.;  cement 
admixes,  in  bulk  and  in  bags,  from 
points  in  Santa  Barbara  County,  Calif., 
to  points  in  San  Juan  County.  Utah. 
Apache  and  Navajo  Counties,  Ariz.,  San 
Juan  and  Rio  Arriba  Coimtles,  N.  Mex., 
and  Montezuma,  La  Plata,  Archuleta, 
and  Dolores  Counties,  Colo.;  Gypsum 
hoard  and  gypsum  plaster  (other  than 
point  and  joint  cement  compound),  re- 
stricted to  a  prior  movement  by  railroad, 
from  Albuquerque.  N.  Mex.,  to  points  in 
Ban  Juan  County,  Utah.  Apache  and 
Navajo  Counties,  Ariz.,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex..  and  Mon- 
tezuma, La  Plata,  Archuleta,  and  Do- 
lores Counties,  Colo.;  pumice  block,  from 
Albuquerque,  N.  Mex..  to  points  in  San 
Juan  Coimty,  Utah.  Apache  and  Navajo 
Counties,  Ariz.,  and  Montezuma,  La 
Plata,  Archuleta,  and  Dolores  Counties, 
Colo.;  clay  products,  from  Denver  and 
Pueblo,  Colo.,  to  points  in  San  Juan 
County,  Utah.  Apache  and  Navajo  Coun- 
ties, Ariz.,  and  San  Juan  and  Rio  Arriba 
Counties,  N.  Mex..  from  Albuquerque, 
N.  Mex.,  to  points  in  San  Juan  County, 
Utah,  Apache  and  Navajo  Counties, 
Ariz.,  and  Montezuma,  La  Plata,  Archu- 
leta, and  Dolores  Coimties,  Colo.;  ce- 
ment, in  containers,  from  Portland, 
Colo.,  to  points  in  San  Juan  County. 
N.  Mex.,  and  certain  specified  points  In 
Arizona;  pumice  products,  concrete 
products,  and  clay  products,  from  points 
in  Bernalillo  County,  N.  Mex.,  to  certain 
specified  counties  in  Colorado  and 
Arizona. 

No.  MC-F-11748.  Authority  sought  for 
control  by  COASTAL  INDUSTRIES, 
INC.,  215  East  Waterloo  Road,  Akron, 
OH  44319,  of  P.  B.  MUTRIE  MOTOR 
TRANSPORTATION,  INC.,  Calvary 
Street,  Waltham,  Mass.  02154.  Appli- 
cants' attorneys:  Homer  S.  Carpenter, 
618  Perpetual  Building,  1111  E  Street 
NW.,  Washington,  DC  20004,  Harry  C 
Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, DC  20001,  and  Carl  L.  Stelner. 


39  South  La  Salle  Street,  Chicago.  IL 
60603.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  with  cer- 
tain specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
mon carrier,  over  regular  and  irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Massachusetts. 
Rhode  Island.  New  York,  New  Hamp- 
shire, Connecticut.  Maine.  New  Jersey, 
Vermont.  Pennsylvania,  Delaware.  Illi- 
noLs.  Indiana.  Kentucky,  Maryland, 
Michigan,  Ohio.  West  Virginia,  Cali- 
fornia. District  of  Columbia,  South 
Carolina.  North  Carolina.  Wisconsin, 
Virginia,  Georgia,  Alabama,  Tennessee, 
Minnesota,  Missouri,  Arkansas,  Florida. 
Louisiana.  Nebraska.  Mississippi,  and 
Texas,  with  certain  restrictions,  as  more 
specifically  described  in  Docket  No.  MC- 
31600  and  Sub-numbers  thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the  oper- 
ating rights  of  the  carrier  involved.  The 
foregoing  stunmary  is  believed  to  be  suf- 
ficient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof. 
COASTAL  INDUSTRIES.  INC.,  holds  no 
authority  from  this  Commission.  How- 
ever it  is  affiliated  with  COASTAL 
TANK  LINES.  No.  MC-102616.  which  is 
authorized  to  operate  as  a  common  car- 
rier in  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii  > ,  and 
F.  J.  EGNER  &  SON.  INC.,  No.  MC- 
119829,  which  is  authorized  to  operate 
as  a  common  carrier  In  Ohio,  Michigan, 
Indiana.  Illinois.  Pennsylvania.  West 
Virginia,  Kentucky,  Wisconsin.  Iowa, 
Missouri.  Minnesota.  California,  Georgia, 
Massachusetts,  New  Jersey.  New  York, 
North  Carolina,  Oklahoma,  Rhode 
Island,  Tennessee,  and  Virginia.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11750.  Authority  sought  for 
purchase  by  MISSISSIPPI  FREIGHT 
LINES,  INC.,  a  Tennessee  corporation, 
1720  Central  Avenue,  Memphis,  TN  38104. 
of  the  operating  rights  and  property  of 
MISSISSIPPI  FREIGHT  LINES,  INC.,  a 
Mississippi  corporation,  210  Beatty 
Street,  Jackson,  MS  39204,  and  for  acqui- 
sition by  MR.  AND  MRS.  F.  H.  BERG- 
THOLDT,  both  of  1720  Central  Avenue. 
Memphis,  TN  38104.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  A.  Alvls 
Layne,  915  Pennsylvania  Building,  Wash- 
ington, D.C  20004.  Operating  rights 
sought  to  be  transferred:  Under  a  certifi- 
cate of  registration,  in  Docket  No.  MC- 
121427  Sub-No.  1,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Mississippi:  and  gcri- 
eral  commodities,  excepting  amonc; 
others,  classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as 
a  cojnmon  carrier  over  regular  routes. 
between  Forest  and  Union.  Miss.,  be- 
tween Carthage  and  Meridian.  Miss., 
serving  all  intermediate  points,  with 
restriction:  general  commodities,  except- 
ing among  others,  classes  A  and  B  ex- 
plosives, commodities  In  bulk,  but  not 


excepting  household  goods,  between 
Laurel  and  Waynesboro,  Miss.,  between 
Meridian  and  Waynesboro,  Miss.,  serving 
all  intermediate  points,  with  restriction, 
between  Meridian  and  Laurel,  Miss., 
serving  all  intermediate  points:  general 
commodities,  excepting  among  others. 
clas.ses  A  and  B  explosives,  commodities 
in  bulk,  but  not  excepting  household 
goods,  over  irregular  routes,  between 
Louisville  and  Houston.  Mi.ss..  between 
Ackerman  and  Eupora.  Miss.,  between 
Eupora  and  Columbus.  Mi.ss..  serving  all 
intermediate  points,  between  Columbus 
and  Aberdeen.  Miss.,  serving  no  inter- 
mediate points,  but  serving  only  the 
plantsite  of  Conoco  Plastics  at  Aberdeen. 
Miss.,  between  Kosciusko  and  Starkville. 
Miss.,  between  Louisville  and  StarkvOle. 
Mi.ss.,  between  Meridian  and  Columbus. 
Miss.,  .serving  all  intermediate  points. 
Vendee  holds  no  authority  from  this 
Commission.  However  it  is  affiliated  with 
T.  R.  SHUMPERT,  doing  business  as 
SHUMPERT  TRUCK  LINE.  Docket  No. 
MC-C03,  which  is  authorized  to  operate 
as  a  common  carrier  in  Tennessee.  Mis- 
sissippi, and  Alabama,  and  DUNBAR 
TRANSFER  &  STORAGE  COMPANY. 
INC.,  Docket  No.  MC-6143,  which  is  au- 
thorized to  operate  as  a  common  carrier 
in  Arkansas  and  Tennessee.  Application 
has  been  filed  for  temporary  authority 
under  section  210aib) . 

No.  MC-F-11751.  Authority  sousht  for 
purchase  by  BERMAN'S  MOTOR  EX- 
PRESS, INC..  Post  Office  Box  1566.  Bing- 
hamton.  NY  13902.  of  the  operating 
rights  of  BATH  LIGHTNING  EXPRESS. 
INC.  (Internal  Revenue  Service  suc- 
cessor-in-interest), 41  State  Street. 
Rochester.  NY  14614,  and  for  acquisition 

bv  JACOB  HERMAN.  Post  Office  Box 
1566.  Binphamton.  NY  13902.  SAMUEL 
HERMAN  and  BENJAMIN  HERMAN, 
both  of  337  Mystic  Avenue.  Medford,  MA 
02178.  of  control  of  such  rights  throush 
the  purchase.  Applicants'  attorney:  Mar- 
tin Werner,  2  West  45th  Street.  New 
York.  NY  10036.  Operating  rights  sought 
to  be  transferred:  General  commodities. 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Rochester 
and  Hammondsport,  N.Y..  serving  all 
intermediate  points,  and  the  off-route 
points  of  Atlanta.  Candice  Corners. 
Haskinville.  Perkinsville.  Prattsburg. 
Pulteney.  and  Wheeler.  N.Y.:  general 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  over  ir- 
regular routes,  from  Rochester.  N.Y..  to 
certain  specified  counties  in  New  York. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  New  York,  Massachusetts. 
Pennsylvania.  Rhode  Island.  Maine.  New 
Hampshire,  Vermont,  and  Connecticut. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11752.  Authorit.v  sought  for 
purchase  by  CHURCHILL  TRUCK 
LINES.  INC..  Highway  36  West,  ChilU- 
cothe.  Mo.  64601,  of  the  operating  rights 
of  MEYERS  MOTOR  TRANSPORTA- 
TION CO.,  2040  West  43rd  Street.  Chi- 
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cago  IL  60609.  and  for  acquisition 
bv  KENNETH  CHURCHILL.  GEORGE 
CHURCHILL.  PAUL  CHURCHILL,  also 
of  Chillicothe.  Mo.  64C01.  and  HERBERT 
CHURCHILL.  3110  Nicholson.  Kansas 
City.  Mo.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney :  Carl  L.  Steiner.  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Operating 
rights  sought  to  be  transferred ;  Under  a 
certificate  of  registration,  in  Docket  No. 
MC-121328  (Sub-No.  1',  covering  the 
transportation  of  general  commodities 
and  property  as  a  common  carrier,  in 
mterstate  commerce,  within  the  State 
of  Illinois.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Kansas. 
Missouri,  Illinois,  and  Iowa.  Application 
has  been  filed  for  temporary  authority 
under  section  210a<b>. 

Note:  MC-10343  (Sub-No.  23) .  is  a  directly 
related  matter. 


By  the  Commission. 
I  SEAL]  Robert  L 

|FR  Doc  72-22326  Filed  12- 


OSWALD, 

Secretary. 
7-72:8:46  ami 


(Notice  106) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

December  22,  1972. 
The  following  applications  i except  as 
otherwise   specifically    noted,   each   ap- 
plicant    ion     applications     filed     after 
March  27.  1972  •  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application  > .  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mi.ssion's  general  rules  of  practice   '49 
CFR.   as   amended  > ,    published   in   the 
Federal  Register  is.sue  of  April  20,  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  \\-ithin  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation   is    published    in    the    Federal 
Register.    Failure   seasonably   to   file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A    protest    under    these    rules 
should  comply  with  section  247(d>  i3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestanfs  interest  in  the 
proceeding  >  including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that    sought    in    the    application,    and 
describing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority  to   provide   all   or   part   of   the 
service    proposed  > ,    and    shall    specify 
with    particularity    the    facts,    matters, 
•and   things  relied  upon,  but   shall  not 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  <  1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  .such 
requests  .shall  meet  the  requirements  of 
section  247<d><4>  of  the  Special  Rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247if>  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  .<;hall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  'l' 
that  it  is  readj-  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  'whether 
modified  procedure,  oral  hearing,  or  oth- 
er procedures)  will  be  determined  gen- 
erally in  accordance  with  the  Commis- 
sions  general  ixjlicy  statement  concern- 
ing motor  carrier  licensing  procedures, 
published  in  the  Federal  Reglster  issue 
of  May  3.  1966.  This  as.signment  will  be 
by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broad-  . 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  344  <Sub-No.  2».  filed  Novem- 
ber 20.  1972.  Applicant:  RED  OAK 
TRANSFER  AND  STORAGE  CO..  INC., 
506  Market  Street,  Red  Oak,  lA  51566. 
Applicant's  representative:  Phihp  C. 
Armknecht.  510  Fourth  Street,  Red  Oak, 
lA  51566.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  those  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  > .  serving  the 
warehouse  site  of  Western  Electric  lo- 
cated at  or  near  ?Tndei-wood.  Iowa,  as  an 
off-route  point  in  connection  with  appli- 
cants  operations  via  Omaha.  Nebr.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  730  'Sub-No.  342  > ,  filed  No- 
vember 13,  1972.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  1417  Clay  Street.  Post  Of- 
fice Box  958.  Oakland,  CA  94604.  Appli- 
cant's representative:  Earl  J.  Brooks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in   bulk,    and   those   requiring   special 


equipment):  (1)  Between  Louisville,  Ky., 
and  St.  Paul,  Minn.:  from  Louisville  over 
Interstate  Highway  65  (also  U.S.  High- 
way 31)  to  Indianapolis,  Ind.,  thence 
over  Interstate  Highway  65  (also  U.S. 
Highway  52  to  junction  U.S.  Highway  41, 
thence  over  U.S.  Highway  41 )  to  Chicago, 
HI.,  thence  over  Interstate  Highway  90 
(also  U.S.  Highway  12)  to  Madison.  Wis., 
thence  over  Interstate  Highway  94  (also 
U.S.  Highway  12)  to  St.  Paul,  and  return 
over  the  same  route.  Applicant  requests 
joinder  of  routes  at  junction  Interstate 
Highway  65  and  Interstate  Highway  70; 
at  junction  Interstate  Highway  65  and 
Interstate  Highway  90;  and  at  junction 
Interstate  Highway  90  and  U.S.  Highway 
18.  (2)  Between  Danville,  HI.,  and  St. 
Paul,  Minn.:  from  Danville  over  Illi- 
nois Highway  1  to  Chicago,  111.  (also 
from  Danville  over  Illinois  Highway  1  to 
junction  Illinois  Highway  17,  thence  over 
Illinois  Highway  17  to  Kankakee,  111., 
thence  over  Interstate  Highway  57  to 
Chicago^ ,  thence  from  Chicago  to  St. 
Paul  as  specified  in  Route  ( 1 )  above,  and 
return  over  the  same  routes.  Applicant 
requests  joinder  of  routes  at  Danville, 
111.,  at  junction  Illinois  Highway  1  and 
U.S.  Highway  20;  and  at  junction  Inter- 
state Highway  57  and  Interstate  High- 
way 80. 

(3)   Between    Danville,    111.    and    St. 
Paul,  Minn.:   from  Danville  over  Inter- 
state  Highway   74    (also  U.S.   Highway 
150)    to  Bloomington.  111.,  thence  over 
U.S.  Highway  51  to  Interstate  90  at  or 
near  South  Beloit.  111.,  thence  over  In- 
terstate Highway  90  (also  U.S.  Highway 
51)   to  Madison,  Wis.,  thence  from  Chi- 
cago to  St.  Paul  as  specified  in  Route 
( 1  •    above,   and   return   over   the   same 
route.    Applicant    requests    joinder    of 
routes   at  junction  Interstate  Highway 
74  and  Interstate  Highway  55;  the  junc- 
tion of  U.S.  Highway  51  and  U.S.  High- 
way 30;  the  junction  of  U.S.  Highway  51 
and  Illinois  Highway  38   (formerly  U.S. 
Highway  30  Alternate) ;  the  junction  of 
U.S.  Highway  51  and  Interstate  High- 
way   90;    and   at    the   junction   of   U.S. 
Highway  51  and  U.S.  Highway  12.   (4) 
Between    Chicago,    111.    and    St.    Paul, 
Minn.:     from    Chicago    over    Interstate 
Highway  90  to  junction  Interstate  High- 
way 94,  thence  over  Interstate  Highway 
94  to  St.  Paul,  and  return  over  the  same 
route.  The  operations  in  (1),   (2),   (3), 
and   (4)    above  are  as  alternate  routes 
for  operating  convenience  only,  serving 
no  intermediate  points.  Restriction:  Op- 
erations over  Route    (4)    above   is  re- 
stricted  against   the   transportation   of 
traffic  originating  at  points  in  the  Chi- 
cago, 111.  commercial  zone  and  destined 
to  points  in  the  Minneapolis-St.  Paul, 
Minn,    commercial    zone;    also    against 
transportation  of  shipments  originating 
at  points  in  the  Minneapolis-St.  Paul, 
Minn,  commercial  zone  and  destined  to 
points  in  the  Chicago,  111.  commercial 
zone.  Note  :  Common  control  may  be  in- 
volved.   Applicant    presently   holds    al- 
ternate route  authority  in  No.  MC  730 
(Sub-No.  306)  which  duplicates,  in  part, 
the  authority  sought  above,  but  Is  re- 
restricted    to    transportation    between 
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Akron,  Ohio  and  St.  Paul,  Minn.;  also 
applicant  presently  holds  alternate  route 
authority  in  No.  MC  730  (Sub-No.  276) 
which  duplicates,  in  part,  the  authority 
sought  above  between  Danville,  HI.  and 
St.  Paul,  Minn,  by  way  of  Bloomington, 
111.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  or  Chicago,  111. 

No.  MC  2392  (Sub-No.  86),  filed  No- 
vember 16,  1972.  Applicant:  WHEELER 
TRANSPORT  SER^VTCE  INC.,  7722  F 
Street,  Post  Office  Box  14248,  West 
Omaha  Station,  Omaha,  NE  68114.  Ap- 
plicant's representative:  Leonard  A.  Jas- 
kiewlcz,  1730  M  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  and  ammxmium, 
nitrate,  in  bags  or  bulk,  from  the  ware- 
house site  of  Farmland  Industries,  Inc., 
located  at  or  near  Hastings,  Nebr.,  to 
points  in  Colorado,  Kansas,  South 
Dakota,  and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  11220  (Sub-No.  128).  filed  No- 
vember 9,  1972.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  TN  38101.  Ap- 
plicant's representative:  Robert  E.  Joy- 
ner,  2008  Clark  Tower,  5100  Poplar  Ave- 
nue, Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept automobiles  set  up  on  wheels,  dan- 
gerous explosives,  household  goods  as 
defined  In  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  MCC 
467,  commodities  In  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
plantsite  and  warehouse  facilities  of  the 
Pulvalr  Corp.,  located  in  Shelby  County, 
Tenn.,  as  an  oflf-route  point  in  connection 
with  carrier's  regular  route  operations 
from  and  to  Memphis,  Tenn.  Note:  Com- 
mon cohtrol  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Memphis,  Tenn. 

No.  MC  11220  (Sub-No.  129),  filed  No- 
vember 24,  1972.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Post  Office  Box  59,  Mem- 
phis, TN  38101.  Applicant's  representa- 
tive: W.  F.  Goodwin  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  tran.sporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  and  those  injurious 
or  contaminating  to  other  lading) ,  be- 
tween Decatur,  Ala.,  and  Chattanooga, 
Tenn.,  from  Decatur  over  alternate  U.S. 
Highway  72  to  jimction  with  U.S.  High- 
way 72  at  HuntsvlUe,  Ala.,  thence  over 
U.S.  Highway  72  to  junction  with  Inter- 
state Highway  24  near  South  Pittsburg, 
Tenn.,  thence  over  Interstate  Highway 
24  to  Chattanooga,  Tenn.,  and  return 


over  the  same  route,  serving  intermedi- 
ate and  off-route  points  located  within  25 
miles  of  Decatur,  Ala.  Note:  Applicant 
states  that  under  a  certificate  in  No.  MC 
11220,  Sub  67,  Issued  July  11,  1962,  it  is 
authorized  to  transport  the  same  com- 
modities named  In  this  application  over 
an  irregular  route  as  follows:  Between 
Decatur,  Ala.,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Chattanooga,  Tenn.  In  this  appli- 
cation applicant  is  seeking  to  convert  the 
above-described  irregular  route  authority 
to  regular  route  authority.  No  duplication 
of  authority  is  sought  and  In  the  event 
this  application  is  granted,  applicant  is 
agreeable  to  the  cancellation  of  the 
aforementioned  irregular  route  author- 
ity. Applicant  further  states  it  seeks  no 
authority  to  serve  any  point  or  place  it 
cannot  now  serve.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis  or  Nashville,  Tenn.,  or  Wash- 
ington, D.C. 

No.  MC  22278  (Sub-No.  42),  filed 
November  24,  1972.  Applicant:  TAKIN 
BROS.  FREIGHT  LINE,  INC.,  Post  Of- 
fice Box  5000.  Waterloo,  lA  50704.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton, The  1650  Grant  Street  Building, 
Denver,  Colo.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Iron  and  steel  sheets  and  coils,  from 
Portage,  Ind.,  to  Rock  Island,  HI.,  points 
in  Iowa,  and  those  points  in  Nebraska  on 
and  east  of  U.S.  Highway  77.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  25798  (Sub-No.  234),  filed 
October  10,  1972.  Applicant:  CLAY 
H-^DER  TRUCKING  LINES,  INC.,  502 
East  Bridgers  Avenue,  Post  Office  Box 
1186,  Aubumdale,  FL  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potatoes,  frozen  vegetables, 
and  dehydrated  potatoes,  from  Hart, 
Holland,  and  Lake  Odessa,  Mich.,  to 
points  in  Alabama,  Florida,  Georgia,  H- 
llnois,  Maryland,  New  York,  North  Caro- 
lina, Ohio,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia  (except  frozen  potatoes  and 
frozen  vegetables  to  points  In  North 
Carolina  and  South  Carolina),  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requets  it  be  held 
at  Detroit,  Mich. 

No.  MC  29938  (Sub-No.  7),  filed  No- 
vember 21,  1972.  Applicant:  WRIGHT 
TRUCKING,  INC.,  16  Main  Street, 
Lowell,  MA  01853.  Applicant's  represent- 
ative: Francis  E.  Barrett,  Jr.,  10  Indus- 
trial Park  Road,  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those   of   unusual   value. 


high  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  si^ecial 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading',  serving 
Merrimack,  N.H..  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regiilar- route  operations  to  and  from 
Lowell,  Mass.,  restricted  to  traffic  orig- 
inating or  destined  to  the  plantsite  of 
Nashua  Coi"p.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  30837  (Sub-No.  457),  filed  No- 
vember 16.  1972.  Applicant:  KENOSH.\ 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha.  WI  53140. 
Applicant's  representative:  Paul  F.  Sul- 
livan, 711  Washington  Building,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Motor  homes,  in  driveaway  service, 
between  points  in  Attala  County,  Miss., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alas'Ka  and  Hawaii ) .  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  31389  'Sub-No.  159),  filed  No- 
vember 20,  1972.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  conx)ra- 
tion.  617  Waughtown  Street  (Post  Of- 
fice Box  213  I ,  Winston-Salem,  NC  27102. 
Applicant's  representative:  Francis  W. 
Mclnerny,  1000  16th  Street  NW.,  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Carbon  black,  except  in  bulk,  serv- 
ing the  plantsite  of  Cities  Service  Co., 
Columbian  Division,  at  or  near  Carboco, 
La.,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations  to 
and  from  Alexandria,  La.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La.,  or 
Washington,  D.C. 

No.  MC  36629  (Sub-No.  3).  filed  No- 
vember 20,  1972.  AppUcant:  STEINWAY 
TRUCKING,  INC.,  41-06  19th  Avenue. 
Astoria,  NY.  Applicant's  representative: 
Arthur  J.  Piken.  1  Lefrak  City  Plaza, 
Flushing,  N^  11368.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  glass,  from  the  piers  and 
wharves  in  the  New  York.  N.Y..  commer- 
cial zone,  as  defined  by  the  Commission 
in  the  Fifth  Supplemental  Report  in 
Commercial  Zones  and  Terminal  Areas, 
53  MCC  451.  within  which  local  opera- 
tions may  be  conducted  under  the  ex- 
empt provisions  provided  by  section  203 
(b)(8)  of  the  act  (exempt  zone',  to 
points  in  Connecticut,  New  Jersey,  Mas- 
sachusetts. Rhode  Island,  that  part 
of  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  and  that  part  of  New  York 
within  100  miles  of  New  York.  NY.,  un- 
der contract  with  Seaply  Glass  Corp., 
Daniel  DeGorter,  Inc.,  John  DeGorter, 
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Inc.,  Amworth  Industries  Corp.,  Mer- 
chants Glass  Dlst^  Inc.,  Ftcmington 
Aluminum  Window  Corp.,  Sentinel  En- 
tciT>rise.<;,  Inc.,  and  Bienenfeld  Industries. 
Inc.  Note:  Applicant  states  It  presently 
holds  authority  for  the  same  transporta- 
tion from  New  York.  N.Y..  as  origin  to  the 
same  destination  territory,  and  does  not 
seek  duplicating  authority  by  this  ap- 
plication. If  a  hearing  is  deemed  neces- 
sarv'.  applicant  request^s  It  be  held  at  New 
York,  N.Y. 

No.  MC  41432  •  Sub-No.  128',  filed 
Novtmber  20,  1972.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  Ln>JES. 
INC..  2355  Stemmons  Freeway,  Po.st 
Office  Box  10125.  Dallas,  TX  75207.  Ap- 
plicanfs  representative:  W.  P.  Furrh 
tsame  address  as  applicant'.  Authority 
sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept tiiose  of  unusual  value.  clas.scs  A  and 
B  explosives,  houselioid  good.--  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plant.-ite  and  warehouse 
facilities  of  Goodyear  Tire  and  Rubber 
Co..  located  at  or  near  Ssl.-<bee,  Tex.,  as 
an  cff-route  point  in  connection  with 
applicant's  authorized  rejular-rcute 
operations  to  and  from  Beaumont,  Tex. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requeot.-  it  be  held  at  Dailas, 
Tex. 

No.  MC  47149  'Sub-No.  15'.  fi'ed 
November  22.  1972.  Applicant:  C.  D. 
AMBROSIA  TRUCKING  CO..  a  corpo- 
ration. Rural  Delivery  1.  Edinburg.  PA 
16116.  Appli'-anfs  repre.=;enta'ivp:  Wil- 
liam J.  Lavellc,  2310  Grant  Building. 
Pittsburgh.  Pa.  15219.  AuthDrity  sought 
to  operate  as  a  com;.nc7i  carrier,  by  motor 
vehicle,  over  irreguirr  routes,  transport- 
ing: Coal  '1'  from  the  facili*ies  of  the 
Ambrosia  Coal  and  Construction  Co.,  in 
Allegheny  County.  Pa.,  to  point.^  in  Cuya- 
hoga. Mahoning.  Tiu.T.b-oll.  Summit,  and 
Lake  Counties,  Ohio:  ;^nd  '2>  fro.n  the 
facilities  of  th2  Ambvor-ia  Cc^!  and  Con- 
struction Co.,  in  Lawrence  County.  Pa., 
to  poii'.ts  in  Cuyahora.  Summit,  and  Lake 
Counties.  Ohie.  Note:  Applicant  states 
that  tacking  could  be  made  in  Lawrence 
County,  Pa.,  to  serve  point.s  in  Eer.ver, 
Crawford.  Lawrence,  and  Mercer  Cotui- 
ties.  Pa.  However,  tacking  is  not  con- 
templated. If  a  hearing  is  deemed 
neces.sary,  ppplicant  requestj  it  to  held 
at  Pittsburgh.  Pa. 

No.  MC  51004  '3ub-No.  4  > .  f^'^C  Ncv.-m- 
ber  14.  1972.  Applicant:  PAUL  H.  LIS- 
KEY.  R.F.D.  No.  1.  Kcarneysville,  W.  Va. 
25430.  Applicants  repre.sentative: 
Cliarles  E.  Creager,  Suite  523,  816  Eabley 
Street,  Silver  Spring,  MD  20910.  Aulhor- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  oyer  irregular 
routes,  transporting:  d.'  Building  mate- 
rials (except  brick  and  commodities  In 
bulk),  lumber  and  plywood  from  Balti- 
more, and  Pocomoke  City,  Md.,  and  the 
District  of  Columbia,  to  points  in 
Berkeley,  Morgan,  and  Jefferson  Coun- 
ties, W.  Va.  and  (2)  lumber  and  plyuood 
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from  points  in  Berkeley  County,  W.  Va.. 
to  points  in  Maryland,  the  District  of 
Columbia,  and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  52110  (Sub-No.  131).  fUed 
November  27,  1972.  Applicant:  BRADY 
MOTOR  FRATE.  INC.,  2150  Grand  Ave- 
nue, Des  Moines.  lA  50312.  Applicant's 
representative:  Cecil  L.  Goettsch.  11th 
Floor,  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
bullion,  hoasehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  thase  requiring  .special  equipment,  to 
or  from  Underwood.  Iowa  as  an  off-route 
print  in  connection  v. itii  carrier's  pres- 
ent regular  routes  to  or  from  Omaha, 
Nebr.  Note  :  If  a  hearing  is  deemed  neces- 
.'=ary.  applicant  requests  it  be  held  at 
Omaha.  Nebr.,  or  Washington.  D.C. 

No.  MC  52460  'Sub-No.  116>.  filed 
November  27,  1972.  Applicant:  HUGH 
BREEDING.  INC..  Post  O.fTice  Box  9515, 
Tulsa.  OK  74107.  Applicant's  representa- 
tive: Steve  B.  McCommas  'same  address 
r.3  appLcant).  Authority  sought  to  oper- 
ate as  a  rommoTi  carrier,  by  motor 
\  ehicie.  over  irregular  routes,  transport- 
inu:  '1'  Fertilizer,  fertilizer  materials, 
and  fertili^.rr  compounds,  not  to  exceed  5 
percent  herbicide  admixed,  in  bags  or 
i;ackaecs,  from  Chanute,  Kans..  to  points 
in  Arkanras,  Mi.srouri.  and  Oklahom.a, 
and  (2)  licjuid  caustic  soda  in  tank 
vehicles,  from  Tulsa.  Okla.,  to  points 
in  Arkansas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
v.ith  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla..  Little 
Eock,  Ark.,  or  Kansas  City,  Mo. 

No.    MC    52657    (Sub-No.    C94).    filed 
November   21,    1972.    Applicant:    ARCO 
AUTO  CARRIERS.  INC.,  2140  West  79th 
Street,   Chicago.   IL   C0620.   Applicant's 
representative:    A.    J.    Biebcrstein.    121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Motor  vehicles. 
except  trailers,  in  .secondary  m»ovements 
in    truckaway    and    driveaway    service, 
from  Kansas  City,  Mo.,  and  points  with- 
in 20  miles  thereof,  to  points  in  Missouri 
and  Kansas;  (2)  motor  veliicles,  except 
trailers,    in    secondary    movements    in 
truckaway   service,    (a)    from  Pit<:airn, 
Pa.,  and  points  within  20  miles  thereof, 
to  points  in  Maryland,  Ohio,  Pennsyl- 
vania, and  West  Virginia;  and  (b)  from 
Weehawken,  N.J.,  and  points  within  20 
miles  thereof,  to  points  in  Connecticut, 
New  Jersey,  New  York,  and  Rhode  Is- 
land;   and    (3)    motor   vehicles,   except 
trailers,    In    secondary    movements    in 
truckaway  and  driveaway  service,  from 
Earnest,  Pa.,  and  points  within  20  miles 
thereto,  to  points  In  Delaware,  Connecti- 


cut, Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  the  District  of  Colum- 
bia, restricted  £o  the  transportation  of 
vehicles  which  have  had  a  prior  move- 
ment from  plantsile  facilities  of  Jeep 
Corp.,  a  sub.sidiar>'  of  American  Motors 
Corp.  at  Toledo.  Oliio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Detroit,  Mich. 

No.  MC  532G9   (Sub-No.  4»,  filed  No- 
vember 14,  1972.  Applicant:   EDITH  R. 
ALLEN,  doing  business  as  S.  P.  RUTH- 
ERFORD    TRANSFER     AND     STOR- 
AGE.  Post   Omce   Box   209.   Bristol,   TN 
37620.  Applicant's  representative:   Wal- 
ter   Harwood,    1822    Parkway    Towers, 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,   commodities   in   bulk   and 
those  requiring  special  equipment).  (1» 
between  points  in  Tennessee  on  and  east 
of  U.S.  Highway  25-E  and  Bristol,  Va., 
and  '2)  between  Bristol,  Va.,  on  the  one 
hand,  and,  on  tlie  other  hand,  points  in 
Virginia  on  and  west  of  the  following 
route:  From  the  Virginia-West  Virginia 
State  line,  over  U.S.  Hit;hway  460  to  its 
junction  with  Virginia  Highway  8,  thence 
over  Virginia  Highway  8  to  the  Virginia- 
North  Carolina  St.ite  line;  and  points  in 
North  Carolina  on  and  west  of  the  fol- 
lowing route:  From  the  Virgmia-North 
Carolina  State  line  over  North  Carolina 
Highway   16   to   its   junction   with  U.S. 
Highway  221,  thence  over  U.S.  Highway 
221   to  its  junction  with  U.S.  Highway 
421.   thence  over  U.S.  Highway   421   to 
Boone,  N.C.,  thence  over  U.S.  Highway 
321  to  its  junction  with  U.S.  Highway  70, 
thence  over  U.S.  Highway  70  to  Morgan- 
ton,  thence  over  U.S.  Highway  64  to  its 
junction  with  U.S.  Highway  221,  thence 
over   U.S.   Highway   221    to   the   North 
Carolina-South  Carolina  State  hne.  Re- 
striction: Restricted  to  traffic  having  an 
immediate  prior  or  subsequent  movement 
via  rail.  Note:  Applicant  proposes  to  tack 
the  two  territorial  grants  sought  in  this 
proceeding  with  each  other  and.  hence, 
applicant  has  no  need  to  tack  with  other 
presently  held  authority.  Common  con- 
trol  may   be   involved.   If   a  hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bristol.  Va.-Tenn.;  Knoxville 
or  Na.shville,  Tenn. 

No.  MC  61825  (Sub-No.  57»,  filed  No- 
vember 20.  1972.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  Post  OiTice  Box  385,  Collin.sville, 
VA  24078.  Applicant's  representative: 
George  S.  Hales  'same  address  as  appli- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture and  furniture  parts  between  points 
in  Smyth  County,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  packaging,  and  dls- 
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tribution  of  new  furniture  and  furniture 
parts,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  points 
in  Smyth  County,  Va.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant fiu-ther  states  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  70151  (Sub-No.  48),  fUed  No- 
vember 24,  1972.  Applicant:  UNITED 
TRUCKING  SERVICE,  INC.,  3047  Lonyo 
Road.  Detroit,  MI  48209.  Applicant's  rep- 
resentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  ccrmmon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
handling  or  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading), 
from  junction  U.S.  Highway  40  and  Indi- 
ana Highway  9  to  Junction  Indiana 
Highway  9  and  Interstate  Highway  74, 
thence  over  Interstate  Highway  74  to 
Miamitown.  Ohio,  thence  over  U.S.  High- 
way 52  to  Cincinnati,  Ohio,  and  return, 
as  an  alternate  route  in  connection  with 
applicant's  authorized  regular  route  au- 
thority, for  operating  convenience  only, 
serving  no  intermediate  points.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus^  Ohio. 

No.  MC  71459  (Sub-No.  34),  filed  No- 
vember 17,  1972.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  corporation, 
2800  West  Bayshore  Road,  Palo  Alto,  CA 
94303.  Applicant's  representative:  C.  J. 
Boddington  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injiuious  or 
contaminating  to  other  lading) ,  between 
Tucson,  Ariz.,  and  Deming,  N.  Mex.,  from 
Tucson,  Ariz.,  over  Interstate  Highway 
10  to  Deming,  N.  Mex.,  £ind  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  cormection  with 
applicant's  regular  route  operations  be- 
tween Phoenix,  Ariz.,  and  Deming,  N. 
Mex.  Note:  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  negessary, 
applicant  requests  it  be  held  at  San 
Francisco  or  Los  Angeles,  Caiif.,  or 
Phoenix,  Ariz. 

No.  MC  78687  (Sub-No.  37),  filed  No- 
vember 20.  1972.  Applicant:  LOTT 
MOTOR  LINES,  INC.,  118  Monell  Street, 
Penn  Yan,  NY  14527.  Applicant's  repre- 
sentative: Gerald  K.  Gimmel,  805  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW..  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  from  points  In  CUn- 
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ton  County  and  SuUivan  Cqjinty,  Pa.,  to 
points  in  New  York.  Note:  Applicant 
holds  contract  carrier  authority  under 
MC  2505,  therefore,  dual  operations  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  86913  (Sub-No.  37),  filed  No- 
vember 22,  1972.  Applicant:  EASTERN 
MOTOR  LINES,  INC.,  U.S.  Highway  401. 
North,  Post  Office  Box  649,  Warrenton, 
NC  27589.  Applicant's  representative:  C. 
M.  Bullock,  Post  Office  Box  649,  Warren- 
ton, NC  27589.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Particleboard,  plain  or  finished,  from 
Whiteville,  N.C..  to  points  in  North  Da- 
kota, South  Dakota,  Nebraska,  Colorado, 
and  New  Mexico  and  all  States  east 
thereof  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  95084  (Sub-No.  90),  filed 
November  21,  1972.  Applicant:  HOVE 
TRUCK  LINE,  a  corporation.  Stanhope, 
Iowa  50246.  Applicant's  representative: 
Kermeth  F.  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Twine,  from 
Chicago,  111.,  New  Orleans,  La.,  Duluth, 
Minn.,  Houston,  Tex.,  Kenosha  and  Mil- 
waukee, Wis.,  to  points  m  Colorado,  Illi- 
nois, Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin;  (2)  ground  clay,  from 
Boone,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  (3) 
(a)  laundry  equipment,  parts,  attach- 
ments and  accessories,  from  Fort  Dodge 
and  Webster  City,  Iowa,  to  points  in 
Alabama,  Arkansas,  Colorado,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississipi,  Missouri,  Nebraska,  New 
Hamphire,  New  Mexico,  New  Jersey,  New 
York,  North  Carolina.  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota.  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia. 
Wisconsin,  Wyoming,  and  the  District  of 
Columbia,  and  (b)  materials,  equipment 
and  supplies,  used  in  the  manufacture, 
processing,  sale  and  distribution  of 
laimdry  equipment  parts,  attachments, 
and  accessories  from  points  in  Alabama, 
Arkansas,  Colorswio,  Delaware,  Florida, 
Georgia.  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire, New  Mexico.  New  York,  New  Jer- 
sey, North  Carolina.  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, South  IDakota,  Termessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, Wyoming,  and  the  District  of 
Columbia,  to  Port  Dodge,  Jefferson  and 
Webster  City,  Iowa;  and  (4)  combina- 
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tion  camper -cruisers,  from  Forth  Dodge, 
Iowa,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii'.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  ICansas 
City,  Mo.,  or  Chicago,  111. 

No.  MC  96986  'Sub-No.  3>,  filed  No- 
vember 6.  1972.  Applicant:  FELDMANS 
EXPRESS,  INC..  25  Proctor  Street.  Rox- 
bury,  MA.  Applicant's  representative: 
Frederick  T.  OSullivan,  622  Lowell 
Street,  Peabody,  MA  01960.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept class  A  and  B  explosives,  commodi- 
ties of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  in  tank  vehicles,  and  commodi- 
ties requiring  special  equipment',  be- 
tween points  in  Massachusetts.  Note: 
Applicant  states  the  puiTXJse  of  this  ap- 
plication is  to  convert  its  certificate  of 
registration  in  MC  96986  (Sub-No.  2) 
into  a  certificate  of  public  convenience 
and  necessity.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston.  Mass. 

No.  MC  99744  (Sub-No.  11).  filed  No- 
vember 27.  1972.  Applicant:  VICTTOR 
GROTHAUS,  doing  business  as  GROT- 
HAUS  EXPRESS,  201  East  Fourth 
Street,  Kingsley,  lA  51028.  Applicants 
representative:  Homer  E.  Bradshaw, 
11th  floor,  Des  Moines  Building.  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  sei-ving  the 
warehouse  site  of  Western  Electric  lo- 
cated at  or  near  Underwood,  Iowa,  as  an 
off-route  point  in  connection  with  appli- 
cant's regular-route  operations  via 
Omaha.  Nebr.  Note:  If  a  heaiing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  103017  (Sub-No.  22),  filed  No- 
vember 20,  1972.  Applicant:  MERCURY 
MOTOR  FREIGHT  LINES,  INC.,  954 
Hersey  Street,  St.  Paul.  MN  55114.  Ap- 
plicant's representative:  James  L.  Nel- 
son. 325  Cedar  Street,  St.  Paul.  MN  55101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  .special 
equipment,  serving  the  Jonathan  Indus- 
trial Center.  Carver  County.  Minn.,  as  an 
off-route  point  in  connection  with  car- 
rier's presently  authorized  regular  route 
operatiotis  to  and  from  Minneapolis-St. 
Paul,  Minn.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Mirmeapolis  or  St.  Paul,  Minn. 

No.  MC  107012  (Sub-No.  165) ,  filed  No- 
vember 29,  1972.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Post 
Office  Box  988,  Lincoln  Highway  East 


FEDERAL  REGISTER,  VOL.   37,  NO.   250 — THURSDAY,   DECEMBER   28,    1972 


286S0 


NOTICES 


and  Meyer  Road.  Fort  Wayne.  Ind.  46801. 
Applicant's  representative:  Donald  C. 
Lewis  <same  address  as  applicant*.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sportine :  Glass  and  alumi- 
num sliding  doors,  uncrated.  from  Can- 
field.  Ohio,  to  EKJints  in  the  United  States 
I  except  Alaska  and  Hawaii » .  Note  :  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  th.it  the  re- 
quested autliority  cannot  be  tacked  with 
its  exi.sting  authority.  If  a  hearing  is 
deemed  necessaiT.  applicant  ieauest,s  it 
be  held  at  Columliis.  Ohio  cr  Washing- 
ton. DC. 

No.  MC  107295  i  Sub-No.  634).  filed 
November  15.  1972.  Applicant:  PRE- 
FAB TRANSIT  CO..  a  Corporation.  100 
South  Main  Street.  Farmer  City.  IL 
61842.  Applicant's  representative:  Mack 
Stephenson  isame  address  as  applicant  > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cleaning 
compounds  (except  in  bulk',  from 
Omalia,  Nebr.:  Kansas  City.  Kans.; 
Southbridge.  Mass.:  Sycamore.  111.: 
Elizabeth.  N.J.:  Atlanta.  Ga.:  and  Okla- 
homa City.  Okla..  to  i:oints  in  the  United 
States  '  except  Alaska  and  Hawaii  > . 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deem.ed  necessary,  aprlicant  requests  it 
be  held  at  either  Kansas  City.  Mo.: 
Omaha.  Nebr.;  or  Washington,  D.C. 

No.  MC  107295  i  Sub-No.  635  •,  filed 
November  20.  1972.  Applicant:  PRE- 
FAB TRANSIT  CO..  a  Corporation.  100 
South  Main  Street,  Farmer  City.  IL 
61842.  AppUcant's  repre.sentative: 
Chandler  Van  Orman,  704  Southern 
Building.  15th  and  H  Streets  NW., 
Washington.  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Particleboard  and  coinposition 
board,  from  Chesapeake.  Va.,  to  j^oints  in 
Alabama,  Arkansas.  Connecticut.  Dela- 
ware. Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana.  Maine.  Maryland. 
Massachusetts,  Minnesota.  Michigan. 
Mississippi,  Missouri,  Nebraska,  New- 
Hampshire.  New  Jersey.  New  York. 
North  Carolina.  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania.  Rhode  Island. 
South  Dakota.  Tennessee.  Texas.  Ver- 
mont. Virginia,  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  107515  'Sub-No.  825',  filed 
November  13.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308.  Forest  Park.  GA  30050. 
Applicant's  repre.sentative:  Paul  M. 
Daniell.  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  as 
defined  by  the  Commission  f  except  hides 
and  commodities  in  bulk)    from  points 


in  Texas  to  points  in  Kentucky.  Restric- 
tion: Restricted  to  traffic  originating  at 
or  destined  to  the  points  named  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  107515  (Sub-No.  826).  filed 
November  1.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicant's  representative:  Alan  E. 
Serby.  Post  Office  Box  872,  Atlanta.  GA 
30031.  Authority  sought  to  operate  as 
a  comtnon  carrier,  by  motor  vehicle,  over 
irregulor  routes,  transporting:  Frozen 
foods,  from  New  Hampton,  Iowa,  to 
jioints  in  Massacliusetts.  Rhode  Island. 
Connecticut.  New  York,  Pennsylvania, 
New  Jei-sey,  Maryland,  Delaware.  Vir- 
ginia. West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  warehouse 
facilities  used  by  Kitchens  of  Sara  Lee 
and  destined  to  the  named  States.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  neces.sary,  applicant 
requests  it  be  held  at  Chicago.  111.:  At- 
lanta. Ga.;  or  Washington.  D.C. 

No.  MC  107515  <  Sub-No.  827 ' .  filed  No- 
vembe;-  13.  1972.  Ap;.lifant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park.  Ga.  30050. 
Applicant's  representative:  Paul  M. 
Daniell.  Pest  Office  Box  872,  Atlanta.  Ga. 
30301.  Authority  sought  to  opei'ate  as  a 
co;.'!7no;!  carrier,  by  motor  vehicle,  over 
'rregular  routes,  transporting:  Meats, 
7nt:at  products,  aiid  meat  byproducts  as 
described  in  Section  A.  Appendix  I  to 
the  ropoit  in  Descriptions  in  Motor  Car- 
rier Cerlij'icates,  61  M.C.C.  209  and  766. 
from  Memphis.  Temi..  to  points  in  Ala- 
bama. Florida.  Georgia,  North  Carolina, 
South  Carolina.  Tennessee.  Ohio.  Vir- 
ginia. West  Virginia.  Maryland.  Dela- 
ware. Pennsylvania.  New  Jersey.  New 
York.  Connecticut,  Rhode  Island,  New 
Hampshire.  Vermont,  Massachusetts. 
Maine,  and  tlie  District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  reque.sts  it  be  held  at 
Memphis,  Term. 

No.  MC  107515  I  Sub-No.  828  > ,  filed  No- 
vember 24.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO  .  INC.,  Post 
Office  Box  308.  Forest  Park.  Ga.  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
citrus  products,  from  Avon  Park  and  Chi- 
cago. 111.,  to  points  in  the  United  States 
I  except  Alaska.  Hawaii,  Kentucky.  North 
Carolina.  South  Carolina,  Georgia.  Ala- 
bama, Florida.  Michigan,  and  Tennes- 
see i  but  including  Memphis.  Tenn. 
Note;  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can   be  served   through   tacking. 


Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  107515  (Sub-No.  829) .  filed  No- 
vember 24.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308.  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Paul  M. 
Daniell.  Post  Office  Box  872.  Atlanta  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nonalco- 
holic fruit  juice  beverages  (except  in 
bulk  • .  in  vehicles  equipped  w'ith  me- 
chanical refrigeration,  from  Detroit, 
Mich.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) .  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.MC  108461  (Sub-No.  121) .  filed  No- 
vember 20.  1972.  Applicant:  WHITFIELD 
TRANSPORTATION.  INC.,  300-316 
North  Clark  Road,  Post  Office  Drawer 
9897,  El  Paso  Tex.  79989.  Applicant's  rep- 
resentative: J.  P.  Rose  (same  address  as 
above  > .  Authority  sought  to  operate  as 
a  comjnon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Cla.ss  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment  > , 
serving  the  Phelps  Dodge  Corp.  town  and 
smelter  sites,  located  twenty-one  (21) 
miles  southeast  of  Animas,  N.  Mex..  as 
an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  authority  in  lead  docket  No.  MC 
108461.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  El 
Paso,  Tex. 

No.  MC  103539  (Sub-No.  12),  filed 
November  27,  1972.  Applicant:  EAGLE 
EXPRESS  COMPANY,  a  Corporation, 
Post  Office  Box  680,  Somerset,  KY  42501. 
Applicant's  representative:  Robert  M. 
Pearce.  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  deiined  by  the  Commi-ssion, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Louisville 
and  Lexington.  Ky..  serving  no  interme- 
diate points;  from  Louisville  over  Inter- 
state Highway  1-64  to  Lexington,  Ky., 
and  return  over  the  same  route.  Note: 
This  is  a  request  for  an  alternate  route. 
Applicant  now  holds  authority  between 
Louisville,  Ky..  and  Lexington,  Ky.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Somerset,  Lex- 
ington, or  Louisville,  Ky. 

No.  MC  109538  (Sub-No.  21).  filed 
November  20,  1972.  Applicant:  CHIP- 
PEWA MOTOR  FREIGHT,  INC.,  2645 
Harlem  St.,  Post  Office  Box  269.  Eau 
Claire.  WI  54701.  Applicant's  representa- 
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tive:  James  L.  Nelson.  325  Cedar  Street, 
St.  Paul,  MN  55101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
site  of  Jonathan  Industrial  Park  (Car- 
ver County,  Minn.)  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  Mirmeapolis-St. 
Paul.  Minn.,  and  commercial  zone  there- 
of. Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul,  Minn. 

No.MC  110420  (Sub-No.  668).  filed 
November  13,  1972.  Applicant:  QUALITY 
CARRIERS.  INC..  Post  Office  Box  186, 
Pleasant  Prairie.  WI  53158.  Applicant's 
representative:  Fred  H.  Figge  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transporV 
ing:  Corn  products,  and  blends,  in  bulk, 
from  Lafayette,  Ind.,  to  points  in  the 
IJnlted  States  (except  Alaska  and 
Hawaii) ,  restricted  to  traffic  originating 
at  the  plantsite  and/or  warehouse  facili- 
ties of  Anheuser  Busch.  Inc.,  at  Lafayette, 
Ind.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  110988  (Sub-No.  290),  filed 
September  5,  1972.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  WI  54956.  AppUcant's 
representative:  D.  A.  Petersen  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  sodium  phosphate,  in  bulk,  in 
hopper-type  vehicles,  from  the  plantsite 
of  the  Monsanto  Co.  at  or  near  Trenton. 
Mich.,  to  points  in  Illinois  on  and  north 
of  U.S.  Highway  136  (except  points  in  the 
Chicago  commercial  zone).  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Louis. 
Mo.,  or  Washington,  D.C. 

No.  MC  112822  (Sub-No.  251),  filed 
November  20,  1972.  Applicant:  BRAY 
LINES,  INCORPORATED,  Post  Office 
Box  1191  (1401  North  Little  Street), 
Gushing,  OK  74023.  Applicant's  repre- 
sentative: K.  Charles  Elliott  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  from  points  in  Ne- 
braska to  Springfield,  Mo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  E>allas,  Tex. 

No.  MC  112822  (Sub-No.  252),  filed 
November  20,  1972.  Applicant:  BRAY 
LINES,    INCORPORATED,    Post    Office 
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Box  1191,  Gushing,  Okla.  74023.  Appli- 
cant's representative:  K.  Charles  Elliott 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  tubing,  fittings,  ac- 
cessories used  in  the  installation  of  the 
above,  and  related  and  advertising  mate- 
rials, from  the  plantsite  of  Tex -Tube 
Division  of  Detroit  Steel,  a  division  of 
Cyclops  Corp.,  at  Houston.  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  113362  (Sub-No.  250).  filed 
November  24.  1972.  Apphcant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway,  Eagle  Grove.  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  llOSVa  Eighth  Avenue  NE., 
Austin,  MN  55912.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  109  and  766  (except  com- 
modities in  bulk  and  hides ) ,  from  the 
plantsite  and  storage  facilities  of  Rath 
Packing  Co.  at  Waterloo  and  Columbus 
Jimction.  Iowa,  to  West  Virginia  and 
points  in  that  part  of  Pennsylvania  west 
of  U.S.  Highway  15.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  plantsite  and  storage  fa- 
cilities. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines.  Iowa,  or  Chi- 
cago, HI. 

No.  MG  113509  (Sub-No.  5'.  filed 
October  10.  1972.  Applicant:  DANTE 
GENTILINI  TRUCKING.  INC..  12300 
South  Ashland,  Calumet  Park,  IL  60643. 
Applicant's  representative:  Philip  A.  Lee, 
33  North  Dearborn,  Suite  1801,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Per- 
lite,  vermiculite,  and  plaster,  in  bags. 
expanded  polystyrene  boards,  shapes  or 
forms,  and  glass  wool,  from  West  Clii- 
cago.  111.,  to  points  in  that  part  of  In- 
diana on  and  north  of  a  line  beginning 
at  the  Illinois-Indiana  State  line,  and 
extending  along  U.S.  Highway  40  to  junc- 
tion Indiana  State  Highway  42  at  or  near 
Terre  Haute,  thence  over  Indiana  State 
Highway  42  to  jtmction  Indiana  State 
Highway  59  at  or  near  Prairie,  thence 
over  Indiana  State  Highway  59  to  jimc- 
tion Indiana  State  Highway  46,  thence 
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over  Indiana  State  Highway  46  to  junc- 
tion U.S.  Highway  52.  thence  over  U.S. 
Highway  52  (also  Interstate  74 •    to  the 
Indiana-Ohio  State  line,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized:    (2»    ver- 
miculite,    aluminum    siding,    insulating 
material,  and  plaster,  from  the  plantsite 
of  the  Zonolite  Division  of  W.  R.  Grace  & 
Co..  at  West  Chicago,  ni..  to  points  in 
Michigan  on,  south  and  west  of  a  line 
beginning   at   the    western    terminus   of 
Michigan  State  Highway  120   (formerly 
Michigan  State  Highway  20)   near  Lake 
Michigan,  thence  over  Michigan   State 
Highway  120  to  junction  U.S.  Highway 
31,  thence  over  U.S.  Highway  31  to  junc- 
tion  Interstate   Highway   96    (formerly 
U.S.  Highway  16) ,  thence  over  Interstate 
Highway  96  to  jimction  Michigan  State 
Highway  66,  thence  over  Michigan  State 
Highway  66  to  junction  U.S.  Highway  12. 
thence  over  U.S.  Highway  12  to  junction 
Interstate  Highway  69  (also  U.S.  High- 
way 27 ) .  thence  over  Interstate  Highway 
69  to  the  Indiana-Michigan  State  line, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized;  (3)   insulating  materials,  such  as. 
perlite.  vermiculite,  and  plaster,  in  bags, 
expanded  polystyrene  boards,  shapes  or 
forms,  and  glass  wool,  from  West  Chi- 
cago, 111.:  (a)  To  points  in  that  part  of 
Iowa  on  and  east  of  U.S.  Highway  69,  ( b ' 
to  points  in  that  part  of  Wisconsin  south 
of  a  line  begirming  at  Port  Washington 
and    extending   along   Wisconsin   State 
Highway  33  to  junction  Wisconsin  State 
Highway  67,  thence  over  Wisconsin  State 
Highway  67  to  junction  Wisconsin  State 
Highway  60.  thence  over  Wisconsin  State 
Highway  60  to  the  Wisconsin-Iowa  State 
line;  and  (c)   from  Milwaukee.  Wis.,  to 
West  Chicago,  111.;  with  (D.  (2'.  and  (3' 
above,    performed   under   a   continuing 
contract,  or  contracts,  with  Zonolite  Di- 
vision of  W.  R.  Grace  &  Co.,  at  Chicago. 
111.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held   at 
Chicago,  111. 

No.  MC  113624  (Sub-No.  63),  filed 
November  17,  1972.  Applicant:  WARD 
TRANSPORT,  INC.,  Post  Office  Box  735. 
Pueblo.  CO  81002.  Applicant's  represent- 
ative: Marion  F.  Jones,  420  Denver  Club 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizers,  fertilizer  ma- 
terials, and  ammonium  nitrate,  in  bags, 
or  in  bulk,  from  the  warehouse  of  Farm- 
land Industries.  Inc..  at  or  near  Hastings. 
Nebr..  to  points  in  Wyoming.  Colorado, 
Kansas,  and  South  Dakota.  Note:  Appli- 
cant states  that  it  intends  to  tack  at 
Sheerin,  Tex.,  via  Hastings.  Nebr.,  to 
points  in  South  Dakota  and  Wyoming 
with  its  Sub  31.  and  at  Hastings,  Nebr., 
via  Denver.  Colo.,  to  points  in  Texas  with 
its  Sub  42.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  113855  (Sub-No.  263'.  filed 
November  30.  1972.  Applicant:  INTER- 
NATIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE.,  Rochester.  MN  55901. 
Applicant's    representative:    Alan    Foss, 
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502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  iiTCgular  routes,  transporting: 
Contractor's  machinery,  equipment,  ma- 
terials and  supplies;  iron  and  steel  arti- 
cles, aluminum  articles,  aluminum  sheet, 
and  aluminum  extrusions,  between  In- 
dian Oaks,  111.,  on  the  one  hand.  and.  on 
the   other,    points   in   Wisconsin,   Min- 
nesota. Iowa.  Michigan,  North  Dakota, 
South  Dakota,  Nebraska.  Montana.  Wyo- 
ming.  Colorado.   Utah.   Idaho.   Nevada. 
Washington,    Oregon,    and    California. 
Note:  Applicant  presently  holds  author- 
ity to  transport  size  and  weight  com- 
modities   between    some    of    the    points 
described   above,   therefore   duplicating 
authority    may    be   involved.    Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested   in    the    tacking    possibilities    are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  m. 


No.    MC    114019    'Sub-No.   242).   filed 
November    20.    1972.    Applicant:    MID- 
WEST   EMERY    FREIGHT    SYSTEM. 
INC..  7000  South  Pulaski  Road.  Chicago. 
IL    60629.    Applicant's    representative: 
Arnold  L.  Burke,   127  North  Dearborn 
Street,    Chicago,    IL    60629.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  prodticts  and  blends 
thereof,  in  bulk,  from  Dayton.  Ohio,  to 
points  in  Alabama.  Connecticut.  Dela- 
ware. Florida.  Georgia.  Illinois.  Indiana. 
Kentucky.  Maine.  Maryland,  Massachu- 
setts. Michigan.  Mississippi.  New  Hamp- 
shire.   New    Jersey.    New    York,    North 
Carolina.    Ohio.    Pennsylvania.    Rhode 
Island.  South  Carolina.  Tennessee.  Ver- 
mont. Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  sei-ved.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that   failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleve- 
land. Ohio,  or  Chicago,  111. 

No.  MC  114211  I  Sub-No.  184>,  filed 
November  15,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sul- 
livan. 327  South  La  Salle.  Chicago.  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Experimental  and  show  display  tractors, 
farm,  industrial,  construction,  and  exca- 
vating machinery  and  equipment;  (b) 
parts,  attachments  and  accessories  for 
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the  commodities  described  in  (a)  above, 
and  (c)  incidental  paraphernalia,  which 
at  the  time  of  movement  is  being  trans- 
p>orted  for  purposes  of  display  or  experi- 
ment and  not  for  saJe  and  is  moving 
between     the     sites     of     plants,     sales 
branches,  warehouses,  experimental  sta- 
tions,  farms,   shows,   exhibits,   or   field 
demonstrations  owned,  operated  or  used 
by  J.  I.  Case  Co..  between  points  in  the 
United     States     (except     Alaska     and 
Hawaii);  and  (2)  the  cormnodities  de- 
scribed in  (1)   (a)  and  (b)  moving  from 
places  of  display  or  experiment  at  the 
sites   of   plants,  sales  branches,  ware- 
houses,   experimental    stations,    farms, 
shows,  exhibits  or  field  demonstrations, 
owned,  operated  or  used  by  J.  I.  Case  Co.. 
to  points  in  the  United  SUtes  (except 
Alaska  and  Hawaii).   Note:    Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  teiTitories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation  may    result   in   an   unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 


No.  MC  115092  (Sub-No.  21  >,  filed  No- 
November  24,  1972.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sul- 
livan, 327  South  La  Salle.  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pipe  and  fittings  and  accessories,  from 
Florence,  Burlington  Coimty,  N.J.,  to 
points  in  the  United  States  (except 
Alaska,  Connecticut,  Delaware,  Hawaii, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont).  Note:  No 
duplicating  authority  sought.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  115092  (Sub-No.  21),  filed  No- 
vember 24,  1972.  Applicant:  WEISS 
TRUCKING.  INC.,  Post  Office  Box  0, 
Vernal,  UT  84078.  Applicant's  represen- 
tative: E.  L.  Kicr  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
or  metal  curtain  rods  and  parts  thereof. 
from  Sturgla,  Mich.,  to  Seattle,  Wash., 
Haward  and  City  Of  Commerce,  Calif., 
and  Salt  Lake  City,  Utah.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  115331  (Sub-No.  337).  filed 
November  17,  1972.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 


62201.  Authority  sought  to  operate  as  a 
ccnnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Paint 
and  paint  products.  In  bulk,  from  Fort 
Madison,  Iowa  to  points  in  Alabama. 
Louisiana  and  Texas;  and  (2)  dry  feed 
and  feed  ingredients,  from  Van  Buren, 
Ark.,  to  points  in  Arkansas,  Colorado, 
Iowa,  Kansas,  Louisiana,  Missouri,  Mis- 
sissippi. Nebraska,  New  Mexico,  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC   115841    (Sub-No.  446),  filed 
November  27,   1972.  Applicant:   COLO- 
NIAL   REFRIGERATED    TRANSPOR- 
TATION, INC.,  1215  Bankhead  Highway 
West,  Birmingham,  AL  35204.  Applicant's 
representative:   Roger  M.  Shaner,  Post 
Office  Box  168,  Concord,  TN  37720.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Frozen    potatoes, 
frozen  vegetables,  and  dehydrated  pota- 
toes (except  in  bulk),  from  Hart,  Hol- 
land, and  Lake  Odessa,  Mich.,  to  points 
in   Alabama,   Florida,   Georgia,   Missis- 
sippi, North  Carolina,  South  Carolina, 
Tennessee,  Oklahoma,  Texas,  Connecti- 
cut,  Delaware,   Illinois,   Indiana,   Ken- 
tucky, Maine.  Maryland.  Massachusetts, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  tacking  is  possible  but 
not  intended  at  present  time.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  Common  control  may 
be  involved.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho,  Seat- 
tle, Wash.,  or  Las  Vegas,  Nev. 

No.  MC  116014  (Sub-No.  62),  filed  No- 
vember   30,    1972.    Applicant:    OLIVER 
TRUCKING  COMPANY,  INC..  Post  Of- 
fice Box  53.  Winchester.  KY  40391.  Ap- 
plicant's representative:  Chandler  L.  van 
Orman,  704  Southern  Building.  15th  and 
H  Streets  NW.,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Composition  board 
and  particleboard.  from  Chesapeake,  Va., 
to  points  in  Arkansas,  Connecticut,  Dela- 
ware  Illinois,  Indiana.  Iowa,  Kentucky, 
Louisiana,  Maryland,  Miimesota,  Michi- 
gan, Missouri,  New  Jersey,  North  Caro- 
lina    Ohio.    Pennsylvania,    Tennessee, 
Virginia,  West  Virginia,  and  Wisconsm. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearmg  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  116763  (Sub-No.  233),  filed 
November  24,  1972.  AppUcant:  CAP,L 
SUBLER  TRUCKING,  INC.,  North  West 
Street.   Versailles.   Ohio   45380.   AppU- 
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cant's  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  articles,  and 
printed  materials  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
from  points  in  Butler,  Hamilton,  and 
Montgomery  Counties.  Ohio,  to  points  in 
Alabama  (on  and  north  of  U.S.  Highway 
80),  Arkansas,  Connecticut,  Delaware, 
Georgia  (north  of  U.S.  80) ,  Iowa,  Kan- 
sas, Kentucky.  Maryland.  Massachusetts. 
Minnesota,  Mississippi  (on  and  north 
of  U.S.  Highway  82),  Missouri,  Rhode 
Island,  Pennsylvania.  Nebraska,  New 
Jersey.  New  York.  North  Carolina,  Okla- 
homa. South  Carolina.  Tennessee.  Texas, 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  117344  (Sub-No.  222),  filed 
November  16.  1972.  Applicant:  THE 
MAXWELL  CO.,  a  corporation,  10380 
Evendale  Drive.  Cincinnati,  OH  45215. 
Applicant's  representative:  James  R. 
Stiverson.  50  West  Broad  Street.  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products,  in  bulk,  from  Day- 
ton, Ohio,  to  points  in  Alabama, 
Cormecticut,  Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi.  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
Tennessee,  Vermont.  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  to  a 
degree  with  applicant's  existing  author- 
ity, however,  applicant  has  no  present 
intention  of  tacking.  Persons  interested 
In  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Co- 
lumbus, Ohio,  or  Washington,  D.C. 

No.  MC  117686  (Sub-No.  140),  filed 
November  30.  1972.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  U.S. 
Highway  75  North,  Post  Office  Box  417, 
Sioux  City,  lA  51102.  Applicant's  repre- 
sentative: George  L.  Hirschbach,  309 
Badgerow  Building,  Sioux  City,  Iowa 
51101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refined 
sugar  in  packages  and  institutiojial  items 
in  individual  servings  when  moving  with 
packaged  sugar,  from  the  plantsite  of 
Amstar  Corp.  at  St.  Bernard  Parish,  La., 
to  points  in  Iowa  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  118989  (Sub-No.  79),  filed  No- 
vember 16,  1972.  Applicant:  CONTAINER 
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TRANSIT,  INC.,  5223  South  Ninth  Street, 
Milwaukee,  WI  53221.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
LaSalle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Tinplate  contain- 
ers, from  Arden  Hills,  Minn.,  to  points  in 
Wisconsin.  Illinois.  Missouri,  and  New 
Jersey.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111.,  or  Milwaukee, 
Wis. 

No.  MC  119774  (Sub-No.  64  >.  filed 
November  20,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  471,  Kilgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road.  Forth  Worth. 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pressure  pipe,  cast  iron  and  brass  valves 
and  components,  cast  iron  fittings,  and 
cast  iron  fire  hydrants,  except  pipe  and 
pipe  fittings  as  described  in  Mercer  Oil 
Field  Extension  74  MCC  459.  and  re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Ameri- 
can Cast  Iron  Pipe  Co.,  at  North  Birming- 
ham, Ala.,  from  North  Birmingham,  Ala., 
to  points  in  Colorado.  Kansas.  Louisiana, 
Missouri.  Minne.sota.  Nebraska.  New 
Mexico.  North  Dakota.  South  Dakota, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham.  Ala.,  or  Dallas, 
Tex. 

No.  MC  119777  (Sub-No.  245),  filed 
November  9.  1972.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  Post 
Office  Box  L,  Madison ville,  Ky.  42431. 
Applicant's  representative:  Ernest  A. 
Brooks  II.  1301  Ambassador  Building.  St. 
Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Valves,  fittings,  hangers,  gas- 
kets, hydrants,  forgings,  castings,  pipe, 
sprinkler  heads,  connections,  and  heaters 
and  (2)  parts,  accessories,  materials,  and 
supplies  used  in  the  installation  and 
manufacture  of  the  items  described  in 
(1)  above,  between  the  plantsltes  and 
warehouse  facilities  of  ITT  Grinnell 
Corp.  at  Cranston  and  West  Kingston, 
R.I.,  and  points  In  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  for  the  account  of  ITT  Grinnell 
Corp.  and  its  wholly  owne^.  subsidiaries 
and  further  restricted  against  the  trans- 
portation of  commodities,  in  bulk,  in  tank 
vehicles  and  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
129670  therefore  dual  operations  and 
common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.  or  St.  Louis,  Mo. 
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No.  MC  119789  (Sub-No.  133).  filed  No- 
vember 30.  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Post 
Office  Box  6188.  Dallas.  TX  75222.  Appli- 
cant's representative:  Hugh  T.  Matthews. 
630  Fidelity  Union  Tower.  Dallas.  TX 
75201.  Authority  sought  to  operate  as  a 
commnn  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Cleaning 
compounds,  defoaming  compounds,  boiler 
preserving  compounds,  ice  antislipping 
compounds,  rust  preienting  compounds, 
plasticizers,  paints  and  paint  products, 
vood  filler,  adhesives.  water  treating 
compounds,  descaling  agents,  packing 
avd  moulding  compound,  coating  com- 
ponnrls.  paving  and  sealing  materials,  oil 
additives,  lubricants,  aerosol  sprays, 
plastics,  sealants,  corrosion  inhibitors, 
dtist  depressant,  coolants,  ice  melting  ma- 
terial, toilet  preparations  and  ointments, 
cosmetics,  insecticides,  pesticides,  fungi- 
cides, herbicides,  viricides.  algaecide, 
fertilizers,  plant  growth  retardant.  de- 
odorants, disinfectants,  solvents,  fabric 
softeners,  detergents  and  soaps,  waxes 
and  polishes,  soil  conditioners,  mulch, 
acids  and  chemicals,  fire  retardants. 
hardware  and  houseware,  catalogs  and 
parts  thereof,  camping  equipment,  sport- 
ing goods,  cameras,  pen  arid  pencil  sets, 
luggage,  jewelry,  tools,  foodstuffs,  um- 
brellas, leather  goods,  novelties,  washing 
and  cleaning  machinery  and  equipment, 
snrayers.  electrical  appliances,  equipment 
and  supplies,  application  and  dispensing 
machinery  and  equipment  and  testing 
and  metering  equipment  and  materials, 
equipment  and  supplies  used  in  the  man- 
uf.^cture  thereof,  between  plantsites  of 
and  storage  facilities  utilized  by  National 
Chemsearch  Corp..  and  its  subsidiarie.'? 
nnd  divisions  in  Dallas  County.  Tex.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Mississippi.  Alabama.  Georgia,  Flor- 
ida, and  'Tennessee.  Restricted  again.st 
the  transportation  of  commodities  in 
bulk  and  further  restricted  against  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Dallas,  Tex.,  on  movements 
to  destinations  here  involved  with  its 
existing  authority  imder  MC  119789 
(Sub-No.  62).  transporting  cleaning 
compounds  and  related  articles.  If  a 
hearing  is  deemed  necessai^,'.  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  123048  (Sub-No.  238 ) .  filed  No- 
vember 27.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue.  Racine,  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke.  121  West  Doty  Street.  Madison. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting:  d' 
Ventilating  and  heat  transfer  equipment ; 
and  (2)  materials,  equipment  and  sup- 
plies used  or  useful  in  the  manufacture, 
sale,  and  distribution  of  commodities  de- 
scribed in  (D  abo%'e.  between  Memphis. 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii ) .  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hcarins  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn  ,  or  Washington.  D.C. 

No.  MC  123061  <Sub-No.  65).  filed 
October  10.  1972.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street,  Salt 
Lake  City.  UT  84104.  Applicant's  rcpre- 
.^entative":  Harry  D.  Pugsley.  400  El  Paso 
Natural  Gas  Building.  Salt  Lake  City, 
UT  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irre^ilar  routes,  transporting:  (1» 
Meat  vieal,  blood  meal,  bone  meal  and 
feather  meal,  from  points  in  Idaho  to 
points  in  Nevada;  t2>  scrap  metal  and 
crur.Jicd  automobile  bodies,  from  points 
in  Idaho  to  points  in  Utah;  and  f3> 
mineral  tcool  (rock  wooD ,  from  Pueblo. 
Colo,  to  points  in  Idaho  and  Utah.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  it?  existing 
authority.  If  a  hearing  is  deemed  neces- 
sar>',  applicant  requests  it  be  held  at 
Boise.  Idaho  or  Salt  Lake  City.  Utah. 

No.  MC  124669  'Sub-No.  30 1.  filed 
October  4.  1972.  Applicant:  TRANS- 
PORT. INC..  102  West  41st  Street,  Sioux 
Falls.  SD  57105.  Applicant's  representa- 
tive: Ronald  B.  Pitsenbarger.  Post  Office 
Box  396.  Moorhead.  MN  56560.  Authority 
.<:oueht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  and  poultry 
feed  and  liquid  animal  and  poultry  feed 
stipplements  and  inaredients.  in  bulk, 
from  Madison.  S.  Dak.,  to  points  in 
Iowa,  North  Dakota,  Minnesota,  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
i.?  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  12551  'Sub-No.  20)  'Correc- 
tion), filed  August  28.  1972,  published  in 
the  Federal  Register  issue  of  October  27, 
1972,  and  rcpubli.-.hed  this  issue.  Appli- 
cant: FUNK  MOTOR  TRANSPORTA- 
TION, INC.,  Box  75,  Bridge  Street, 
Grand  Rapids,  OH  43522.  Applicant's 
representative:  Arthur  R.  Cline,  420 
Seciu-ity  Building.  Toledo.  OH  43604. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportin-/:  Malt  bcierages, 
and  on  return  trips  empty  containers  or 
other  such  incidental  facilities  used  in 
transporting  such  cmnmoditie",  from 
Milwaukee.  Wis.,  Bcnsenvllle,  HI.,  and 
South  Bend.  Ind..  to  Port  Clinton,  Ohio, 
under  a  continuing  ccntn;ct  or  contracts 
with  Heineman  Beverages.  Inc.  Note: 
The  purpo.se  of  this  republication  is  to 
indicate  the  destination  as  Port  Clinton, 
Ohio,  in  lieu  of  Clinton.  Ohio.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio  or 
Lansing  or  Detroit,  Mich. 

No.  MC  126039  'Sub-No.  19>,  filed 
November  20,  1972.  Applicant:  MORGAN 
TRANSPORTATION  SYSTEM,  INC., 
U.S.  6  and  15,  New  Paris,  Ind.  46553. 
Applicant's  representative:  Alkl  E. 
ScopelitLs.  815  Merchants  Bank  Building, 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg:ular  routes, 
transporting:  Cabinets,  cabinet  articles. 


furnishings,  component  parts,  and  mate- 
rials, supplies,  and  equipment  used  In  the 
processing,  manufacturing,  and  distribu- 
tion thereof,  between  points  in  Snyder 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  abe  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  126645  <Sub-No.  5i.  filed 
November  27.  1972.  Applicant:  ROSCOE 
ORWICK  and  FRANCIS  ORWICK.  a 
partnership,  doing  business  as  ROSCOE 
AND  FRANCIS,  163  Kings  Highway,  Al- 
toona.  PA  16602.  Applicant's  representa- 
tive: Arthur  J.  Diskin.  806  Frick  Build- 
ing. Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  7ce  cream,  frozen  dairy 
products,  fruit  juices,  sherbert,  milk, 
cottage  cheese,  and  buttermilk,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  points  in  Maryland  and 
the  District  of  Columbia  to  points  in 
Pennsylvania,  under  a  continuing  con- 
tract, or  contracts,  with  Sealtest  Foods, 
a  Division  of  Kraftco  Corp.,  at  Pitts- 
burgh, Pa.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  126920  (Sub-No.  2).  filed  No- 
vember 30.  1972.  Applicant:  ROBERT  L. 
HERZOG.  Rural  Dcliveiy  No.  3,  Valley 
Road,  Smeth:.K»rt.  Pa.  16749.  Applicant's 
representative:  Arthur  J.  Diskin,  806 
Frick  Building,  Pittsburgh,  Pa.  15219. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  glass  con- 
taiiicrs  less  than  1  gallon  capacity,  from 
the  plantsite  of  Pierce  Glass  Co.,  and 
Indianhead  Co.,  at  Port  Allegany,  Pa. 
to  Elkhart,  Ind.:  Chicago.  111.;  Spring- 
field and  Jefferson  City.  Mo.;  Cedar 
Rapids,  Iowa;  and  Rochester  and 
Syracu.se,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Pittsburgh,  Pa. 

No.  MC  127824  (Sub-No.  2>,  filed  No- 
vember 16,  1972.  Applicant:  RONE 
TRUCKING,  INC.,  U.S.  Highway  231 
South,  Morgantov.Ti,  Ky.  42261.  Appli- 
cant's representative:  John  M.  Nader, 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  souiht  t^D  operate  as 
a  contract  carrier,  by  m.otor  vehicle, 
over  irregular  routes,  tran.sportLng: 
Gypsum  products  and  building  materials, 
from  the  plantsite  of  the  National 
Gyp.sum  Co.,  near  Shoals,  Martin  County. 
Ind..  to  points  in  Kentucky  and  Tennes- 
see, under  contract  with  National  Gyp- 
sum Co.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky.;  Indianapolis  or  Evans- 
ville,  Ind. 

No.  MC  129228  'Sub-No.  3).  filed  No- 
vember 30.  1972.  Applicant:  McCABE'S 
EXPRESS  &  TRUCKING  CO..  LTD..  134 
Garfield  Avenue,  Jersey  City,  NJ  07305, 


Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lighting  fixtures  and  lamps  and  equip- 
ment, materials  and  supplies  used  m  their 
manufacture  and  sale,  except  commodi- 
ties in  bulk,  between  Fall  River,  Mass., 
on  the  one  hand,  and,  on  the  other,  points 
in  Louisiana.  Minnesota,  Texas,  and 
those  points  in  the  United  States  east 
of  the  Mississippi  River.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Aluminum  Processing 
Corp.  of  Fall  River,  Mass.  Note:  If  a 
hearing  is  deemed  neces-sary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  129387  'Sub-No.  14),  fUed 
November  13.  1972.  Applicant:  BILL 
PAYNE,  doing  busine.ss  as.  BILL  PAYNE 
TRUCKING  COMPANY.  Highway  15 
East,  Huron,  S.  Dak.  57350.  Applicant's 
representative:  George  N.  Manolis,  201 
Farmers  and  Merchants  Bank  Building, 
Huron,  S.  Dak.  57350.  Authority  sought 
t.o  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  from  Huron.  S.  Dak.,  to 
points  in  Wyoming  and  Colorado.  Note: 
Applicant  .states  that  the  requested  au- 
thority cr.nnot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  Falls.  Pierre,  or  Aberdeen, 
S.  Dak. 

No.  MC  129645  (Sub-No.  42  >.  filed  No- 
vember  14.    1972.   Applicant:    BASIL   J. 
SMEESTER  AND  JOSEPH  SMEESTER, 
a  partnership,  doing  business  as  SMEES- 
TER    BROTHERS     TRUCKING.     1330 
South   Jackson  Street.  Iron  Mountain. 
MI    49801.    Applicant's    representative: 
John    M.    Nader.    Post    Office    Box    E, 
Bowlink    Green.    KY    42101.    Authority 
sought    to   operate   as    a   common   car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials,  gypsum  and  gypsmn  prod- 
ucts, composition  boards,  insulation  ina- 
terials,  urethane  and  urethane  products 
and  related  materials,  supplies  and  ac- 
cessories (except  commodities  In  bulk\ 
from  the  plantsite  and  warehou.se  facili- 
ties of  the  Celotex  Corp.  located  at  points 
in  Wayne  County.  N.C.  to  points  in  Ala- 
bama, Arkansas.  Delaware.  Georgia,  Illi- 
nois. Indiana.  Iowa.  Kansas.  Kentucky, 
Louisiana,    Maryland.    Michigan.    Min- 
nesota. Mississippi.  Missouri.  Nebraska, 
New  Jersey,  North  Dakota,  Ohio.  Penn- 
sylvania, South  Dakota,  Tennessee,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:   Applicants 
state  that  tacking  could  be  performed, 
but  that  applicants  have  no  present  in- 
tention  to   tack   and   therefore   do   not 
identify  the  points  or  territories  which 
could  be  served  tlirough  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla. 

No.  MC  133000  (Sub-No.  9) ,  filed  No- 
vember 24,  1972.  Applicant:  DIAMOND 
SAND  &  STONE  CO.,  a  corporation,  744 
Riverside  Avenue,  Jacksonville,  FL  32204. 
Applicant's  representative :  Martin  Sack, 
Jr..  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Ground 
dcdomitic  limestone  and  ground  hi-caJ- 
cium  limestone.  In  bulk,  in  dump  trailers, 
from  Marianna,  Fla.,  to  points  in  Ala- 
bama and  Greorgia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla. 

No.  MC  133725  (Sub-No.  8) ,  filed  No- 
vember 20,  1972.  Applicant:  SAME  DAY 
TRUCKING  CO..  INC.  600  Jersey  Ave- 
nue, Post  Office  Box  1808,  North  Bruns- 
wick, NJ  08902.  Applicant's  representa- 
tive: Paul  J.  Keeler,  Post  Office  Box  253, 
South  Plainfield,  NJ  07080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  Crude  soya  Gecithin). 
pesticides,  paint  preservatives,  bread- 
making  compounds,  vegetable  oil  short- 
ening and  paint-thickening  compounds 
(except  bulk,  in  tank  vehicles),  from 
Somerset,  N.J.,  to  points  In  New  Hamp- 
shire, Massachusetts,  Comiecticut,  Rhode 
Island,  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  and  Virginia,  under  a 
continuing  contract,  or  contracts,  with 
W.  A.  Cleary  Corp.  at  Somerset,  N.J. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  134599  (Sub-No.  65).  fUed  No- 
vember 20.  1972.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Office  Box  748,  Salt 
Lake  City,  UT  84110.  Applicant's  repre- 
sentative :  Richard  A.  Peterson,  Post  Of- 
fice Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber,  rubber 
products  and  equipment,  chemicals,  and 
materials  and  supplies  used  in  the  Tnanu- 
facture  and  production  of  rubber  prod- 
ucts (except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  special  handling  or  special  equip- 
ment) ,  between  Philadelphia  and  Moun- 
tain Top,  Pa.,  and  Farmville  and  Scotts- 
ville,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  North  Caro- 
lina, South  Carolina,  Mississippi,  Ala- 
bama, Georgia,  and  Florida,  under  a 
continuing  contract,  or  contracts,  with 
Uniroyal,  Inc.,  at  Middlebury,  Conn. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah,  or  Lincoln,  Nebr. 

No.  MC  135903  'Sub-No.  5),  filed  No- 
vember 6,  1972.  Applicant:  MID  NE- 
BRASKA TRUCKING,  INC.,  Cornlea, 
Nebr.  68630.  Applicant's  representative: 
Robert  G.  Planansky,  605  South   14th 


Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  '1)  Irri- 
gation systems  and  parts,  equipment, 
materials  and  supplies  used  in  irrigation 
systems,  their  shipment  or  their  installa- 
tion, from  facilities  used  by  Lindsay  Man- 
ufacturing Co.,  Inc.,  at  Lindsay,  Nebr., 
to  points  in  Maine.  Massachusetts,  Ne- 
vada, New  Hampshire,  Rhode  Island, 
Vermont,  West  Virginia,  and  the  District 
of  Columbia;  and  '2)  equipment,  mate- 
rials and  supplies  utilized  in  the  manu- 
facture of  irrigation  systems,  from  points 
in  Maine,  Massachusetts,  Nevada,  New 
Hampshire,  Rhode  Island,  Vermont,  and 
the  District  of  Columbia  to  the  facilities 
of  Lindsay  Manufacturing  Co.,  Inc.,  at 
Lindsay,  Nebr.  Restriction:  The  opera- 
tion sought  herein  are  limited  to  trans- 
portation service  to  be  performed,  under 
continuing  contract,  or  contracts  with 
Lindsay  Manufacturing  Co.,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln,  Nebr., 
or  Omaha,  Nebr. 

No.  MC  136445  (Sub-No.  3),  filed 
November  16,  1972.  Applicant:  ZENITH 
TRANSPORT  LTD.,  2040  Alpha  Avenue, 
Burnaby  2,  BC,  Canada.  Applicant's  rep- 
resentative: George  R.  LaBissoniere, 
1424  Washington  Building,  Seattle,  WA 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  canned  goods  and  fresh  fruits 
and  vegetables  when  moving  with  frozen 
foods  or  canned  goods,  from  points  in 
Oregon,  Washington,  and  California  to 
the  port  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  Blaine, 
Wash.,  restricted  to  traffic  having  a 
subsequent  movement  in  foreign  com- 
merce, under  contrsict  with  York  Farms, 
S.  H.  Blackwell  Co.,  and  Woodward 
Stores  Ltd.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  136647  (Sub-No.  8).  filed 
November  6.  1972.  Applicant:  GREEN 
MOUNTAIN  CARRIERS,  INC.  Post  Of- 
fice Box  1319,  Albany.  NY  12201.  Ap- 
plicant's representative:  Wilmot  E. 
James,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Factory 
warehouse  scales,  vehicle  scales,  man- 
hole covers,  manhole  rings,  and  scale 
supplies,  from  Rutland,  Vt.,  Clifton, 
N.J.,  and  Cleveland,  Ohio,  to  Cleveland, 
Ohio,  Clifton,  N.J.,  Chicago.  111.,  Minne- 
apolis, Minn.,  Kansas  City,  Mo.,  Atlanta. 
Ga.,  Houston,  Tex.,  San  Leandro  and 
South  Gate,  Calif.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt., 
or  Albany,  N.Y. 

No.  MC  136777  (Sub-No.  4),  filed 
November  27, 1972.  Applicant:  POPELKA 
TRUCKING  CO.,  a  corporation,  doing 
business   as   THE   WAGGONERS,   Post 


Office  Box  990,  Livingston,  MT  59047. 
Applicant's  representative:  Jacob  P. 
Billig,  1108  16th  Street  NW.,  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Horse  tacking  commodities  and  com- 
modities used  in  the  manufacture  of 
horse  tacking  commodities  and  thermal 
clothing,  between  Pablo,  Mont.,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (including  Alaska  but 
excepting  Hawaii),  under  contract  with 
I-deal  Ideas,  Inc.  Note:  Applicant  now 
holds  common  carrier  authority  under  its 
No.  MC  26396  and  subs,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings,  Mont. 

No.  MC  136821  'Sub-No.  D.  filed  No- 
vember 16.  1972.  Applicant:  SMERBER 
TRANSPORTATION.  INC.  Space  Cen- 
ter Building  504.  Mira  Loma.  Calif.  91752. 
Applicant's  representative:  Ernest  D. 
Salm.  8179  Havasu  Circle.  Buena  Park, 
CA  90621.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Insulating  materials  weighing  not  over 
4  pounds  per  cubic  foot,  from  Corona, 
Calif.,  to  points  in  Arizona,  California, 
and  Nevada,  under  contract  with  Johns- 
Manville  Sales  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 

No.  MC  136848  (Sub-No.  D.  filed  No- 
vember 2.  1972.  Applicant:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE,  a 
partnership  doing  business  as  LEE  CON- 
TRACT CARRIERS,  Old  Route  66.  Post 
Office  Box  48,  Pontiac,  IL  61764. 
Applicant's  representative:  Edward  F. 
Stanula,  77  West  Washington  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ina:  Shoe  heels  and  materials,  supplies 
and  equipment  used  In  the  manufacture, 
sale,  and  distribution  thereof,  between 
Pontiac,  HI.,  and  Nash\111e.  Tenn..  on  the 
one  hand.  and.  on  the  other.  Indianap- 
olis and  Madison.  Ind.:  Peoria.  Chicago, 
Dixon.  Litchfield,  and  Pontiac.  HI.:  South 
Paris  and  Bar  Mills.  Maine;  Bridgewater, 
Brockton,  and  Boston.  Mass.:  Hazleton 
and  Pittsburgh.  Pa.;  St.  LouLs,  Wright 
City.  Piedmont,  and  Boone  Terre.  Mo.; 
Milwaukee  and  Beloit.  Wis.;  Nashville, 
Clarksville.  Chattanooga,  and  Wartrace, 
Tenn.:  Pearlsburg.  Luray.  and  Norfolk, 
Va.:  Marlinton.  W.  Va.:  Buffalo.  N.Y.: 
Forth  Worth.  Dallas.  El  Paso.  Houston. 
Nocona.  Hereford,  and  Plainview,  Tex. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  136856  'Sub-No.  2).  filed  No- 
vember 23.  1972.  Applicant:  LEON 
ARNDT  TRUCK  LEASING.  INC.  Eden. 
Wis.  53019.  Applicant's  representative: 
John  J.  Keller.  145  West  Wisconsin  Ave- 
nue. Necnah.  'WI  54956.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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Ing:   '!'»   Snowmobiles,  including  neces- 
sary parts,  accessories,  and  advertising 
materiel  used  in  the  manufacture  and 
distribution     of     same,     with     vehicles 
equipped  with  mechanical  hoist  devices 
to  aucrment  loading  and  unloading   (a> 
from  Denver.  Colo.,  and  points  in  Denver 
and  Adams  Counties.  Colo.,  to  Chilton. 
Wis.,  and  points  in  Wisconsin.  Illinois, 
and  Michigan:   and    ib)    from   Chilton. 
Wis.,  to  points  in  Wisconsin.  Illinois,  and 
Michigan  for  the  account  of  Horst  Dis- 
tributing. Inc.  and  or  Horst  Engineering 
and  Equipment  Sales.  Inc..  Chilton,  Wis., 
and     '2>     Cycles .     multiirhrelcd,     both 
manual  and   pouered.  including   neces- 
sarv  parts,  accessories,  and  advertising 
material,    with    vehicles    equipped    with 
mechanical    hoist    devices    to    augment 
loading  and  unloaduig  (a>  from  Denver. 
Colo.,  and  points  in  Denver  and  Adams 
Coimties.    Colo.,    to    Chilton.    Wis.,    and 
points  in  Wisconsin.  Illinois,  and  Michi- 
gan,   and    <b>    from    Chilton.    Wis.,    to 
points  in  Wisconsin,  Illinois,  and  Michi- 
gan for  the  account  of  Horst  Di-stributing. 
Inc.     and  or     Horst     Engineering     and 
Equipment    Sales.    Inc..    Chilton.    Wis. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Green 
Bay  or  Milwaukee.  Wis. 

No.   MC    136903    'Amendment',   filed 
July  17.  1972.  publi.'^hed  in  the  Federal 
Register  is.sue  of  August  17,  1972,  and 
republished  as  amended,  this  issue.  Ap- 
plicant:   INTERMODAL   TRANSPORT. 
INC.,  900  Circle  Tower.  Indianapolis,  Ind. 
46204.  Applicant's  representative:  Don- 
ald W.  Smith   (s.^m.e  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregvilar    routes,    transporting:     Com- 
modities in  bulk,  from  the  sites  of  Bulk 
Distribution  Centers.  Inc..  located  on  or 
adjacent  to  the  line  of  the  Louisville  & 
Nashville  Railroad  in  Alabama.  Georgia. 
Illinois.  Indiana.  Kentucky,  and  Temies- 
see,    to    points    in    Alabama,    Arkansas, 
Florida,  Georgia,  niinois,  Indiana.  Iowa. 
Kentucky.    Oliio.    Louisiana,    Michigan. 
Minnesota.   Missouri.  Mississippi.   North 
Carolina,  New  York,  Pennsylvania,  South 
Carolina.  Tennessee.  Virginia.  West  Vir- 
ginia, and  Wisconsin.  Note:  The  purpo.se 
of  this  republication  is  to  redescribe  the 
territorial  scope  of  the  application.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga..  or 
IndiP.napolis,  Ind. 

No.  MC  136952  "Sub-No.  1',  filed  No- 
vember 24.  1972.  Applicant:  ADAMIC 
TRUCKING.  INC..  15522  Rider  Road. 
Burton,  OH  44021.  Applicant's  repre- 
sentative: Bernard  S.  Goldfarb,  1825  The 
Illuminating  Building,  55  Public  Square, 
Cleveland,  OH  44113.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  from  Middlefield, 
Ohio,  to  Galesburg.  111.,  under  contract 
with  Sajar  Plastics,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Cleveland.  Ohio. 

No.  MC  138168,  filed  October  25,  1972. 
Applicant:  LOAD  L  GO  TRUCK  LINE. 
2200  North  330  East.  Provo.  UT  84601, 
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Applicant's  representative:  Irene  Warr. 
Judge  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  between  Phoenix,  Ariz., 
and  Grand  Junction,  Colo.,  as  follows: 
From  Phoenix,  Ariz,  over  Arizona  High- 
way 79  (Interstate  17)  to  Flagstaff,  Ariz., 
thence  over  U.S.  Highway  89  to  the  junc- 
tion of  U.S.  Highways  89  and  160;  thence 
over  U.S.  Highway  160  to  the  junction  of 
U.S.  Highway  160  and  U.S.  Highway  666: 
thence  over  U.S.  Highway  666  to  Cortez; 
thence  over  U.S.  Highway  160  to  Du- 
rango.  Colo.:  thence  over  U.S.  Highway 
550  to  Montrose.  Colo.:  thence  over  U.S. 
Highway  50  to  Grand  Jimction.  Colo., 
and  return  over  the  same  route,  serving 
Phoenix.  Ariz.,  and  Grand  Junction, 
Colo.,  and  .serving  all  intermediate  points 
in  Colorado.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix.  Ariz. 

No.  MC  138179  'Sub-No.  !•.  filed  No- 
vember 16.  1972.  Applicant:  PEFFLEY  & 
HINSHAW  WRECKER  SERVICE.  INC., 
2898  South  Tliird  Street.  Terre  Haute. 
IN  47802.  Applicant's  representative:  Mi- 
chael V.  Gooch.  777  Chamber  of  Com- 
merce Bixilding.  Indianapolis.  Ind.  46204. 
Authority  sought  to  oi:)€rate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transix)rting:  Wrecked, 
disabled  motor  vehicles,  and  replacement 
vehicles,  between  points  in  Indiana,  on 
the  one  hand,  and,  on  the  other,  ixjints 
in  Illinois,  Kentucky.  Ohio.  Michigan, 
Missouri,  Wisconsin,  Pennsylvania,  and 
New  York.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cliicago,  ni..  or  Washington.  D.C. 

No.  MC  138195.  filed  November  6. 
1972.  Applicant:  MID-ISLAND  MES- 
SENGER SERVICE.  INC..  1044  Northern 
Boulevard.  Roslyn.  Long  Island,  NT.  Ap- 
plicant's representative:  Arthur  J.  Piken. 
1  Lafrak  City  Plaza.  Flushing.  NY  11368. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  General  commodi- 
ties, limited  to  shipments  not  exceeding 
100  pounds,  in  messenger  service  (re- 
stricted against  the  transportation  of 
baggage,  personal  effects  for  campers, 
and  household  appliances  and  furniture ' . 
between  New  York.  N.Y.,  and  points  in 
Nassau.  Suffolk,  and  Westchester  Coun- 
ties. N.Y,.  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  and  Connect- 
icut. Note:  If  a  hearing  is  deemed  nec- 
essary-, applicant  requests  it  be  held  at 
New  York.  N.Y. 

No.  MC  138223  'Sub-No.  H.  filed  No- 
vember 28.  1972.  Applicant:  LINE  HALL 
TRANSFER,  INC.,  75  West  Emerson 
Avenue,  Rahway.  NJ  07065.  Applicant's 
repre.sentative:  George  A,  Olsen,  69 
Tomiele  Avenue.  Jersey  City.  NJ  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  department  stores,  and 
supplies  and  equipment  used  In  the  con- 


duct of  such  business,  between  Jersey 
City,  N.J.,  on  the  one  hand.  and.  on  the 
other.  Columbus,  Ohio,  under  contract 
with  Buckeye  Mart.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  138223  < Sub-No,  2».  filed  No- 
vember 28,  1972,  Applicant:  LINE  HALL 
TRANSFER,  INC..  75  West  Emerson 
Avenue.  Rahway,  NJ  07065.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities. 
as  are  dealt  in  by  department  stores,  and 
supplies  and  equipment  used  in  the  con- 
duct of  such  business,  between  Jersey 
City.  N.J.  and  New  York,  N.Y.,  on  the 
one  hand.  and.  on  the  other,  Columbu<;. 
Ohio,  under  a  continuing  contract,  or 
contracts,  with  Schottenstein  Stores 
CoHJ.,  at  Columbus,  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y., 
or  Washington.  D.C. 

No.  MC  138234.  filed  November  22. 
1972.  Applicant :  DONALD  G.  GILLETTI, 
JR..  doing  basiness  as  GILLETTI'S 
GARAGE  AND  AUTO  BODY  WORKS, 
Main  Street  Extension.  Middletown, 
Conn.  06457.  Applicant's  representative: 
James  A.  Natalie,  Jr.,  164  Court  Street, 
Middletown,  CT  06457.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  or  disabled  motor  vehicles 
(not  exempted  from  ICC  regulation  by 
section  203(b»(10>  of  the  Interstate 
Commerce  Act,  49  U.S.C.  303(b)  dO) ) ,  be- 
tween points  in  Connecticut,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  North  Car- 
olina. Ohio.  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  the 
District  of  Columbia,  and  Delaware. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn..  Boston,  Mass,  or  New  York,  N.Y. 

No.  MC  138235.  filed  November  20. 
1972.  Applicant:  DECKER  TRANSPORT 
COMPANY,  INCORPORATED.  5  Ida 
Street,  Haledon,  NJ  07508.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Steel  storage  build- 
ings, shelving,  screen  houses,  aluminum 
products,  materials,  equipment,  and 
supplies  used  or  useful  in  the  manufac- 
tiu-e  or  sale  of  the  foregoing  commodities, 
except  commodities  in  bulk,  between  the 
facilities  of  Arrow  Group  Industries,  Inc.. 
at  locations  in  Breese,  111.;  Pompton 
Plains,  N.J.;  and  Cucamonga,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  for  the  account  of  Arrow  Group 
Industries,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.  or  New 
York.  N.Y. 

No.  MC  138236,  filed  November  20, 
1972.  Applicant:  E.  W.  L.  TRUCKING. 
INC.,  2055  Railroad  Avenue,  Glenview, 
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IL  60025.  Applicant's  representative: 
Robert  H.  Levy.  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Steel  and  iron  bars,  wire  rope,  wire, 
tool  steel  and  chain;  aluminum  and  steel 
pipe  and  tubing:  structural  steel  and 
iron,  and  steel  weldments;  fabricated 
structural  steel;  machinery,  machinery 
parts  and  tools;  corrugated  cartons  and 
paperboard  products;  plastic  articles; 
and  athletic  goods,  supplies,  and  mate- 
rials, between  Cliicago,  Dl.,  and  the  Chi- 
cago, HI.,  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  Il- 
linois. Note:  U  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Cliicago,  111. 

No.  MC  138237.  filed  November  20, 
1972.  Applicant:  METRO  HEAVY 
HAULING.  INC..  Post  Office  Box  88824. 
Tukwila  Branch.  Seattle.  WA  98188.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere.  1424  Washington  Building. 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  and  lumber  products, 
building  materials,  iron  and  steel  articles, 
contractors'  equipment,  materials  and 
supplies,  and  articles  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  In 
Washington  and  Oregon,  on  the  one 
hand,  and.  on  the  other,  points  in  Wash- 
ington, Oregon,  and  California.  Note: 
Applicant  presently  holds  contract 
carrier  authority  under  MC  135537  and 
subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Seattle.  Wash. 

No.  MC  138240,  filed  November  15. 
1972.  Applicant:  J.  J.  YODER,  doing 
business  as  J.  J.  YODER  TRUCKING. 
301  North  Nicodemus  Street,  Martins- 
burg,  PA  16662.  Applicant's  represent- 
ative: Christian  B.  Graf,  407  North 
Front  Street.  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, and  feed  supplements,  in  bags, 
(1)  from  Chillicothe,  Dimdee,  and  Car- 
pentersvllle.  111.,  and  Syracuse,  Ind.,  to 
the  plantsite  of  Young's,  Inc.,  in  Taylor 
Township,  Blair  County,  Pa.,  and  (2) 
from  the  plantsite  of  Young's,  Inc.,  in 
Taylor  Township,  Blair  Coimty,  Pa.,  to 
points  in  New  York,  New  Jersey,  Mary- 
land, Virginia,  and  Pennsylvania,  under 
contract  with  Young's,  Inc.  Note:  M  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisbiu'g,  Pa.,  or 
Washington,  D.C. 

No.  MC  138242,  filed  November  27, 
1972.  Applicant:  WESTERN  CARTAGE, 
INC,  Post  Office  Box  964,  Pryor,  OK 
74361.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  3535  Northwest  58th, 
280  National  Fomidation  Life  Building, 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  paper,  from  Farm- 
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er's  Branch,  Tex.,  to  points  in  Oklahoma. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex. 

Motor  Carriers  of  Passengers 

No.  MC  94742  (Sub-No.  35),  filed  No- 
vember 30,  1972.  Applicant:  AnCHAUD 
BUS  LINES,  INC.,  61-63  Jefferson  Av- 
enue, Salem,  MA  01970.  Applicant's  rep- 
resentative: Frank  Daniels,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  ft  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  round  trip  charter  operations,  be- 
ginning and  ending  in  all  points  in  Essex 
County,  Mass.,  and  extending  to  all 
points  in  the  United  States  including 
Alaska  (excluding  Hawaii).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston.  Mass. 

No.  MC  138232.  filed  November  6.  1972. 
Applicant:  INQUISITOR'S  CLUB.  410 
South  River  Street,  Seattle,  WA  98108. 
Applicant's  representative:  George  R. 
La  Bissoniere,  1424  Washington  Build- 
ing. Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  effects,  in  charter  operations, 
between  points  in  Washington,  Cali- 
fornia, and  Oregon,  on  the  one  hand,  and, 
points  in  the  United  States  (except  Ha- 
waii), on  the  other  hand,  in  charter  and 
special  operations.  Note:  Applicant  al- 
ternatively requests  contract  carrier  au- 
thority and  moves  to  dismiss  the  applica- 
tion on  the  grounds  that  the  service  in- 
volved constitutes  private  carriage.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  138239,  filed  November  20. 
1972.  Applicant:  JAY  L.  SHAW  AND 
MARYLN  L.  SHAW,  a  partnership,  doing 
business  as  WEST  TEXAS  COACH 
LINES,  4310  West  Hills  Trail,  Amarillo, 
TX.  Applicant's  representative:  Grady 
L.  Fox  222  Amarillo  Building  Amarillo, 
Tex.  79101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  same  ve- 
hicle, in  charter  service,  from  West 
Texas  State  University  at  Canyon,  Tex., 
to  points  in  New  Mexico,  Colorado,  Kan- 
sas, and  Oklahoma,  and  return.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Amarillo  or 
Lubbock,  Tex. 

Application  for  Freight  Forwarder 

No.  FF-431  (MISSOURI  PACIFIC 
AIRFREIGHT,  INC.,  freight  forwarder 
application),  filed  December  11,  1972. 
Applicant:  MISSOURI  PACIFIC  AIR- 
FREIGHT. INC,  210  North  13th  Street, 
St.  Louis,  MO  63103.  Applicant's  repre- 
sentative: Robert  S.  Davis,  2008  Mi-ssouri 
Pacific  Building,  St.  Louis,  Mo.  63103. 
Authority  sought  under  section  410,  Part 
IV  of  the  Interstate  Commerce  Act,  for  a 
permit  authorizing  applicant  to  institute 
operation  as  a  freight  forwarder,  in  in- 
terstate or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
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by  railroad,  express,  water,  air,  or  motor 
vehicle  In  the  transportation  of:  Gen- 
eral commodities  (except  cla.sses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  which 
because  of  size  or  weight  require  special 
equipment,  unaccompanied  baggage  and 
used  automobiles) ,  between  points  in  the 
United  States  (including  Ala.ska.  Hawaii, 
and  the  Di.strict  of  Columbia).  Restric- 
tion: No  shipment  may  be  transported 
which  does  not  have  a  prior  or  subse- 
quent move  in  the  air  freight  forwarding 
service  of  the  applicant. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  has  Been  Requested 

No.    MC    109533    (Sub-No     49).    Pled 
November  29.    1972.   Applicant:    OVER- 
NITE  TRANSPORTATION  COMPANY, 
a    corporation.    1100    Commerce    Road. 
Richmond.  VA  23224.  Applicant's  repre- 
sentative: C  H.  Swanson.  Post  Office  Box 
1216.    Richmond.    Va.    23209.    Authority 
sought  to  oijerate  as  a  common  carrier, 
by   motor  vehicle,   over   regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Cla.ss  A  and 
B  explosives,  new  furniture,  household 
goods    as    defined    by    the    Commission, 
commodities  contaminating  to  other  lad- 
ing, imcrated  new  household,  office,  and 
.store  appliances  and  equipment,  between 
Bluefield.  W.  Va..  and  Huntington.  W. 
Va..  over  U.S,  Highway  52  sei-ving  all  in- 
termediate points  between  Bluefield  and 
the  Mingo-Wa\-ne  County  lines  and  the 
off-route  points  of  Ashland,  Catlettsburg 
and  Louisa.  Ky.:  Chesapeake,  Ohio,  and 
Ceredo  and  Kenova.  W.  Va.  Resrictions: 
(1)  Intermediate  points  are  restricted  to 
.shipments  moving  from.  to.  or  through 
Bluefield.  W.  Va..  and   (2)    the  regiUar 
route  authority  sought  herein  above  shall 
not  be  severable,  by  sale  or  otherwise, 
from  the  irregular-route  authority  con- 
tained in  Sub  45.  or  Sub  (.see  note) .  Note: 
By   order  of   the  Interstate   Commerce 
Commission     in     Docket     MC-F-11385, 
bearing  service  date  of  October  10.  1972. 
approval  was  granted  to  the  application 
of   Overnite   Transportation    Co. — Pur- 
chase    'Portion) — Meyers     Transfer    & 
Storage  Co.:  this  tran-saction  was  con- 
summated  October   18,    1972.   Tlie   .sub 
number  assigned  to  the  certificate  when 
issued  to  be  referred  to  in  the  restriction. 

No.  MC  134203  'Sub-No.  3'.  filed  Sen- 
tember  27.  1972.  Applicant:  CHEMICAL 
STORAGE  &  TRANSPORT  CORPORA- 
TION. Post  Office  Box  419.  5100  Virginia 
Beach  Boulevard.  Norfolk.  VA  23501.  Ap- 
plicanfs  representative:  R.  V.  Peabodv. 
50  West  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphur, 
molten,  in  bulk,  in  tank  vehicles,  from 
Norfolk.  Va..  to  points  in  North  Carolina. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority. 

By  the  Commission. 

[sfal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-22329  Filed  12-27-72;8:45  sua] 
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NOTICE  TO  AGENCIES 

Agencies  preparing  documents  for  publication  in  the 

FEDERAL  REGISTER  are  reminded  that  the  revised  rules 

of  the  Administrative  Committee  of  the  Federal  Register 
go  into  effect  on  January  3,  1973.  (1  CFR  Chapter  I, 
37  F.R.  23602,  November  4,  1972.) 

These  revised  rules  include  the  following  significant 
changes: 

1.  Requirement  for  a  preamble  in  each  proposed  rule 
making  and  final  rule  making  document  that  describes 
the  contents  of  the  document  in  a  manner  sufficient  to 
apprise  a  reader  who  is  not  an  expert  in  the  subject  area 
of  the  general  subject  matter  of  the  document. 

2.  Requirement  for  setting  forth  specific  effective 
dates  and  action  dates. 

3.  Change  in  publication  dates  of  the  daily  FEDERAL 
REGISTER  (Monday  through  Friday  instead  of  Tuesday 
through  Saturday).  See  1  CFR  17.2,  18.12,  and  18.17. 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

DRUG  ABUSE  PREVENTION — Justice  Dept.  reg- 
ulations on  registration  of,  and  reporting  method 
for,  participants  in  narcotics  reporting  system; 
effective  12-29  and  12-31-72  respectively  (2 
documents)  28712,28713 

POLLUTION  CONTROL — EPA  extends  comment 
period  to  1-20-73  on  proposed  guidelines  and 
forms  under  Nat'l  Pollutant  Discharge  Elimina- 


tion System 
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HIGHLIGHTS— Continued 


30-year  Reference   Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

I 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,   1936-1965  Clonsolidatcd  Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables $5.25 


Compiled  by  Office  of  the  Federal  Register,  National  .Archives  and  Records  Senice,  General 

Services   Administration  , 
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Published  daily,  Tuesday  through  Satvirday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act.  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  U  S C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  in  the  first  Federal   Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  or  Pedebal  Regulations. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

Section  213.3108  is  amended  to  reflect 
recent  organizational  changes  in  tlie 
Department,  to  clarify  the  usage  of  sev- 
eral authorities,  and  to  show  that  the 
current  citation  for  the  authority  to  fix 
the  compensation  of  student- employees 
is  5  U.S.C.  5351-54. 

Effective  on  publication  in  the  Federal 
Register  (12-29-72),  §213.3108  is 
amended  as  set  out  below. 

§  213.3108      Deparlmeiit  of  the  Navy. 

(a)  General.  (1)  Intelligence  and 
counterintelligence  positions  assigned  to 
Naval  Intelligence  Activities/Functions 
and  all  positions  assigned  to  Naval  Secu- 
rity Group  Activities/Functions.  Use  of 
this  authority  outside  the  organizations 
named  in  the  preceding  sentence  re- 
quires prior  certification  by  the  Com- 
mander, Deputy  Commander,  or  Assist- 
ant Deputy  Commander  of  the  respec- 
tive command  that  the  incumbent  will 
perform  duties  concerned  with  the  spe- 
cific function  in  carrying  out  assigned 
responsibilities. 

*  •  *  »  • 

(3)  [Revoked] 

(4)  Not  to  exceed  50  positions  of  resl- 
dent-in-training  at  U.S.  naval  regional 
medical  centers,  hospitals,  and  dispen- 
saries which  have  residency  training  pro- 
grams, when  filled  by  residents  assigned 
as  aflSliates  for  part  of  their  training 
from  non-Federal  hospitals.  Assignments 
shall  be  on  a  temporary  (full-time  or 
part-time)  or  intermittent  basis,  shall 
not  amount  to  more  than  6  months  for 
any  person,  and  shall  be  applied  only  to 
persons  whose  compensation  is  fixed 
imder  5  U.S.C.  5351-54. 

•  *  *  •  * 

(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional  med- 
ical centers,  hospitals,  and  dispensaries, 
when  filled  by  bona  fide  students  en- 
rolled in  academic  institutions:  Provided, 
That  the  work  performed  in  the  agency 
is  to  be  used  by  the  student  as  a  basis  for 
completing  certain  academic  require- 
ments by  such  educational  institution  to 
qualify  for  a  graduate  degree  in  social 
work.  This  authority  shall  be  applied 
only  to  students  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermit- 
tent employment  in  U.S.  naval  regional 


medical  centers,  hospitals,  and  dispen- 
saries, when  filled  byytrainees  enrolled 
in  a  non-Federal-Mstitution  in  an  ap- 
proved program  of  educational  and  clin- 
ical training  which  meets  the  require- 
ments for  licensing  as  a  practical  nurse. 
This  authority  shall  be  applied  only  to 
trainees  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

*  *  «  *  • 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries,  when 
filled  by  students  enrolled  in  approved 
programs  of  training  in  non-Federal  in- 
stitutions. Employment  under  this  au- 
thority may  be  filled  on  a  full-time,  part- 
time,  or  intermittent  basis  but  may  not 
exceed  1  year.  This  authority  shall  be 
applied  only  to  students  whose  compen- 
sation is  fixed  under  5  U.S.C.  5351-54. 

(11)  Positions  of  medical  intern  at 
U.S.  naval  regional  medical  centers,  hos- 
pitals, and  dispensaries,  when  filled  by 
persons  who  are  serving  medical  intern- 
ships at  participating  non-Federal  hos- 
pitals and  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54.  Employment  un- 
der this  authority  may  not  exceed  1  year. 

cl2)  Positions  of  student  speech  pa- 
thologist at  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  persons  who  are  enrolled 
in  participating  non-Federal  institutions 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental  as- 
sistant in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an  approved 
dental  assistant  program  in  a  partici- 
pating non-Federal  institution,  and 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 


<b)  Naval  Acadcviy,  Naval  Postgrad- 
uate School,  and  Naval  War  College. 
(1)  Professors,  instructors,  and  teachers; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  Naval  Home.  (1)  Positions  of  or- 
derly when  filled  by  the  appointment  of 
beneficiaries  of  the  Home. 

***** 

(f)  [Revoked] 

(5  use.  sees.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Donald  J.  Biglin, 

Director,  Bureau  of 
Management  Services. 

[FR  Doc.72-22393  Piled  12-28-72;8;49  am] 


PART  213— EXCEPTED  SERVICE 
Department   of  Agriculture 

Section  213.3113  is  amended  to  show 
that  the  coverage  of  the  Schedule  A  au- 
thority covering  temporary-  positions  of 
agricultural  commodity  graders  'proc- 
essed fruits  and  vegetables  i ,  GS-9  and 
below,  and  of  graders'  aides  (processed 
fruits  and  vegetables) ,  GS-3-4,  has  been 
expanded  to  include  positions  of  graders' 
aides  at  the  G3-2  level. 

Effective  on  publication  in  the  FEi)ER\L 
Register  d 2-29-72 i,  subparagraph  '5) 
of  paragraph  (f)  of  §  213.3113  i.s  amended 
as  set  out  below. 

§213.3113       ly'parlmcnl    of    .\priciilturc. 

*  *  *  •  * 

(f)    Agricultural    Marketing   Service. 

*   *   * 

'5»  Positions  of  agricultural  commod- 
ity graders  'processed  fruits  and  vege- 
tables » ,  GS-9  and  below,  and  of  graders' 
aides  (processed  fruits  and  vegetables), 
GS-2-4,  for  temporary  employment  on  a 
part-time  or  intermittent  basis  for  not  to 
exceed  1,280  hours  a  year. 

***** 

(5  use.  Eec«.  3301.  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Donald  J.  Biglin, 

Director.  Bureau  of 
Management  Services. 

[FR  Doc. 72 -22394  File<i  12-28-72;8:49  am] 


PART  213— EXCEPTED   SERVICE 
Commission   on   Civil    Rights 

Section  213.3156  is  amended  to  show 
<1)  that  10  additional  positions  of  em- 
ployees who  collect,  study,  and  appraise 
civil  rights  information  are  excepted 
imder  Schedule  A;  and  '2>  that  the  ex- 
piration date  of  this  authority  is  ex- 
tended from  January-  31,  1973,  to  June  30, 
1978. 

Effective  on  publication  in  the  Federal 
Register  <12-29-72),  I  213.3156<a»  is 
amended  as  set  out  below. 

§  213.3156      Commission  on  Civil  RIilIiI-. 

(a)  Until  June  30,  1978,  25  positions 
at  grade  GS-11  and  above  of  employees 
who  collect,  study,  and  appraise  civil 
rights  information  to  carry  out  the  na- 
tional clearinghouse  responsibilities  of 
the  Commission  under  Public  Law  88- 
352,  as  amended. 

(5  use.  sees.  3301.  3302,  E  O.  10577;   3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Donald  J.  Biglin. 

Director,  Bureau  of 
Management  Services. 

[FR  Doe.72-22395  Filed  12-28-72,8:49  am] 
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PART   213— EXCEPTED   SERVICE 
Department  of   the   Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  SecrctaiT  to  the 
Govemment  Secretary  of  American 
Samoa  is  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-29-72),  §  213.3312'1m7)  is 
revoked. 

(5  U.SC.  sees.  3301.  3302.  E  O.  10577;   3  CFR 
1954-58  Comp  p.  218) 

United  St.ates  Civil  Serv- 
ice Commission, 
[seal!       Donald  J.  Biclin. 

Director.  Bureau  of 
Management  Services. 

[PR  Doc.72-22396  Filed  12-28-72:8:49  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[>fftvel  Oranse  Reg.  281] 

PART  907 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of   Handling 

§  907.  j8  1      Navol  Oranpc  Rc-nihition  281 . 

<a>  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  <  7  CFR  Part 
907  > .  regulating  the  handling  of  Navel 
oranges  gro-wTi  in  Arizona  and  desig- 
nated part  of  Califoi-nia,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agi-eement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674', 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  infonnation.  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

i2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary-  to  the 
public  interest  to  give  preliminai-y  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
<5  use.  553 1  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  Is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  IS  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
[provisions  hereof  effective  as  hereinafter 
set  foiih.  The  committee  held  an  open 
iieeting  during  the  current  week,  sifter 
giving  due  notice  thereof,  to  consider 


supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommen- 
dation and  supporting  Infonnation  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  informaion  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  26.  1972. 

«b>  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  giown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 29,  1972,  through  JanuaiT  4,  1973, 
are  hereby  fixed  as  follows: 

(ii   District  1:  637.000  cartons. 

(ii>   District  2:  90,000  cartons. 

(iii)   District  3 :  23,000  cartons. 

<2i  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  27.  1972. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc.72-22410  Piled  12-28-72:8:45  am] 


Chapter    X — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 
I  Milk  Order  133:  Docket  No.  AO  275  A  24] 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE   MARKETING  AREA 

Order  Amending   Order 

Findings  and  determinations.  The 
findings  and  determinatioiLS  hereinafter 
set  forth  are  supplementary-  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a>  FiJidings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agiicultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

<  1 1  The  said  order  as  hereby  amended, 
and  all  of  the  tenns  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

12)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

'3»  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

<  4 1  It  is  hereby  found  that  the  neces- 
sary expense  of  tlie  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  spec- 
ified in  §  1133.85. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

1 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

<2>  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

'  3 1  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
dming  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area; 
and 

(4 1  The  issuance  of  the  order  amend- 
ing the  order  to  include  provisions  con- 
stituting a  Class  I  base  plan  was  not 
approved  by  two-thirds  of  the  producers 
who  participated  in  a  separate  individual 
producer  referendum  and  who  during 
the  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area.  Accord- 
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ingly,  the  proceeding  with  respect  to  this 
issue  is  terminated. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Inland  Empire  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows : 

Subpart — Order  Regulating  Handling 

General  Provisions 
Sec. 

1133.1       General  provisions. 
Definitions 


1133.2 

1133.3 

1133.4 

1133.5 

1133.6 

1133.7 

1133.8 

1133.9 

1133.10 

1133.11 

1133.12 

1133.13 

1133.14 

1133.15 

1133.16 

1133.17 

1133.18 


1133.30 
1133.31 
1133.32 


Inland  Empire  marketing  area. 

Route  disposition. 

Plant. 

[Reserved] 

I  Reserved  j 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

Dairy  farmer. 

Producer. 

F»roducer  mlllc. 

Other  source  milk. 

Fluid  milk  product. 

[Reserved  I 

FUled  milk. 

Cooperative  association. 

Handler  Reports 

Reports   of   receipts   of   utilization. 
Payroll  reports. 
Other  repKjrts. 


Classification  or  Milk 

1133.40  Classes  of  utilization. 

1133.41  Shrinkage. 

1 133.42  Classification  of  transfers  and  diver- 

sions. 

1133.43  General  clsisslfication  rules. 

1133.44  Classification  of  producer  milk. 

1133.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1133.50  Class  prices. 

1133.51  Basic  formula  price. 

1133.52  Plant  location  adjustments  for  han- 

dlers. 

1133.53  Announcement  of  class  prices  and 

handler  butterfat  differentials. 

1133.54  Equivalent  price. 

1133.55  Handler  butterfat  differentials. 

Uniform  Price 

1133.60  Handler's   value   of   milk   for   com- 

puting uniform  price. 

1133.61  Computation  of  uniform  price  (In- 

cluding weighted  average  price) . 

1133.62  Announcement    of    uniform    price 

and  producer  butterfat  differen- 
tial. 

Payments  for  Milk 

1133.70  Producer-settlement  fund. 

1133.71  Payments    to    the    producer-settle- 

ment fund. 

1133.72  Payments  from  the  producer-settle- 

ment fund. 

1133.73  Payments  to  producers  and  to  co- 

operative associations. 

1133.74  Producer  butterfat  differential. 

1133.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1133.76  Payments  by  handlers  aper^ting  a 
partially       regulated       distributing 

plant. 

1133.77  Adjustment  of  accounts. 


Administrative  Assessment  and 
Marketing  Service  Deduction 
Sec. 

1133.85  Assessment    for    order    administra- 

tion. 

1133.86  Deduction  for  marketing  services. 

Authority:  The  provisions  of  this  Part 
1133  issued  under  sees.  1-19,  48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

§1133.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
§  1133.2  Inland  Empire  markelinji  area. 
"Inland  Empire  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  of  Benewah,  Bonner,  Bound- 
ary, Kootenai,  Latah,  and  Shoshone 
Coimties,  Idaho;  Spokane  and  Whitman 
Coimties,  Wa^h.;  that  portion  of  Pend 
Oreille  County,  Wash.,  lying  south  of 
Township  35;  and  that  portion  of  Stevens 
County,  Wash.,  lying  south  of  Township 
37.  This  definition  shall  include  all 
mtmicipal  corporations.  Federal  military 
reservations,  facilities,  and  installations 
and  State  institutions  lying  wholly  or 
partly  within  the  above  described  area. 

§1133.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery, including  delivery  by  a  vendor  or 
disposition  from  a  plant,  plant  store  or 
distribution  point,  of  fluid  milk  products 
to  retail  or  wholesale  outlets  other  than 
delivery  to  a  milk  plant  or  distribution 
point,  or  pursuant  to  §  1133.40(c)  (3). 

§1133.1      rianl. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment,  whether  owned 
or  operated  by  one  or  more  persons,  con- 
stituting a  single  operating  imit  or 
establishment  which  is  maintained  pri- 
marily for  receiving,  processing  or  pack- 
aging of  fluid  milk  and  milk  products 
(including  fiUed  milk).  However,  an 
establishment  that  is  separate  from  the 
foregoing  operating  unit  and  used  only 
for  transferring  btilk  milk  from  one  tank 
truck  to  another  shall  not  be  a  plant 
under  this  definition. 

§  1133.3      [Reserved] 

§1133.6      [Reserved] 

§1133.7      Pool  plant. 

Except  as  provided  in  paragraph  (di 
of  this  section,  "pool  plant"  means  any 
plant  described  in  paragraph  (a)  or  (b> 
of  this  section,  which  is  approved  by  an 
appropriate  health  authority  for  the  re- 
ceiving of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketing  area. 
If  a  portion  of  such  plant  is  physically 
separated  from  the  Grade  A  part  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for  the 
receiving,  processing,  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi- 
tion, it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant,"  in  which 
fluid  milk  products  are  processed  or 
packaged  and  from  which  during  the 
month : 


( 1 )  Route  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes 
within  the  marketing  area  equals  or  ex- 
ceeds the  lesser  of  150,000  pounds  or  15 
percent  of  the  total  receipts  of  Grade  A 
milk  from  dairy  farmers,  cooperative  as- 
sociations, pursuant  to  §1133.9(c>,  and 
from  pool  supply  plants  and  other  plants 
forwarding  the  applicable  percentage  of 
receipts  specified  in  paragraph  <b)  of 
this  section  to  such  plant  and  other  pool 
distributing  plants;  and 

(2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk,  is  40 
percent  or  more  of  such  receipts  In  any 
of  the  months  of  February  through 
August,  inclusive,  and  50  percent  or  more 
of  such  receipts  In  any  of  the  months  of 
September  throOgh  January,  inclusive. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant ",  from  which 
there  is  forwarded  in  the  form  of  fluid 
milk  products,  to  a  pool  distributing 
plant (s)  50  percent  or  more  each  of  the 
skim  milk  and  butterfat  in  its  dairy  farm 
supply  of  Grade  A  milk  except  filled  milk, 
during  the  current  month  during  the  pe- 
riod of  September  through  November, 
or  20  percent  or  more  during  the  current 
month  during  the  period  December 
through  August.  Any  such  plant  which 
has  forwarded  in  the  form  of  fluid  milk 
products,  more  than  50  percent  of  such 
receipts  except  filled  milk,  for  the  entire 
period  of  September  through  November 
shall  be  a  pool  plant  for  the  months  of 
December  through  August  immediately 
following  imless  the  operator  of  such 
plant  files  ^n^th  the  market  admin- 
istrator, prior  to  the  first  day  of  any 
month (s),  a  written  request  to  withdraw 
such  plant  from  pool  plant  status  or 
such  month's)  ; 

(c)  For  the  purposes  of  computing  the 
r)ercentages  specified  in  this  section  the 
following  shall  apply : 

a>  Receipt  of  milk  from  dairy  farm- 
ers shall  not  include,  at  either  plant 
involved,  milk  diverted  pursuant  to 
§  1133.9(b)(2)  ; 

(2)  If  a  plant  operated  by  a  coopera- 
tive association  meets  the  requirements 
of  paragraph  (a)  (1)  of  this  section,  bulk 
milk  delivered  to  distributing  pool  plants 
of  other  handlers  shall  be  added  to  route 
disposition  for  purposes  of  computing  the 
percentage  specified  in  paragraph  (a)(2) 
of  this  section ;  and 

<3)  If  a  handler  operates  more  than 
one  distributing  plant  meeting  the  re- 
quirements of  paragraph  ( a  >  1 1 )  of  this 
section,  the  aggregate  route  disposition 
and  receipts  of  all  such  plants  shall  be 
used  to  compute  tlie  percentage  sp)ecified 
ih  paragraph  (a)«2>  of  this  section  for 
each  of  such  plants;  and 

(d)  The  term  "pool  plant "  shall  not 
apply  to  the  following  plants: 

(1)   A  producer-handler  plant; 

<2)  Any  distributing  or  supply  plant 
which  would  be  subject  to  the  classifica- 
tion, pricing  and  payment  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  as  route  disposition  or  to  pool 
plants  in  the  Inland  Empire  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 
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§1133.8      Non pool  plan!. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows: 

<ai  •'Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(bi  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  i  including  this 
part>  issued  pursuant  to  the  Act. 

(c)  'Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

«d»  'Unregulated  supply  plant"  means 
a  nonpool  plant  that  forwards  fluid  milk 
products  during  the  month  to  a  pool 
plant,  but  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

(e)  "State  institution"  means  State 
owned  and  operated  institution  which 
processes  or  packasts  skim  milk  and 
butterfat  distributed  solely  on  its  prem- 
ises or  those  of  other  State  institutions. 
It  shall  be  exempt  from  all  provi.sions 
of  this  part. 

§  ll.-JS.O       Il.i.ulUr. 

"Handler"  means: 

•  a>  Any  person  in  his  capacity  a.-;  the 
operator  of  a  pool  plant; 

(b»  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers caused  to  be  diverted  for  its 
account: 

(It  From  a  pool  plant  to  a  nonpool 
plant;  and 

( 2  >  from  a  pool  plant  to  another  pool 
plant  to  which  such  cooperative  associa- 
tion delivers  no  milk  pursuant  to  para- 
graph <c>  of  this  section  during  the 
month,  and  not  exceeding  a  period  of 
90  consecutive  days  for  any  producer; 

(ci  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  received  from  th«  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
cooperative  a.ssociation.  Milk  so  de- 
livered shall  be  considered  to  have  been 
received  by  the  cooperative  association 
at  the  location  of  the  plant  to  which 
delivered. 

(di  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1133.7(d)  (2). 


§  1133.10     rrodurrr-hatnllor. 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 
processing  plant  from  which  fluid  milk 
products  are  disposed  of  in  the  market- 
ing area  as  route  disposition  but  who  re- 
ceives no  fluid  milk  products  during  the 
month  from  other  dairy  farmers  or  from 
any  other  souixe  except  by  transfer  from 
a  pool  plant,  and  who  receives  no  milk 
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products  other  than  fluid  milk  products 
for  reconstitution  into  fluid  milk  prod- 
ucts. Such  person  must  provide  proof 
satisfactory  to  the  market  administra- 
tor that  the  maintenance,  care,  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  his 
own  farm  milk  production  and  the  op- 
eration of  the  processing  and  distribu- 
tion business  is  the  personal  enterprise 
and  risk  of  such  person. 

(b>  A  person  may  qualify  as  a 
producer-handler  under  paragraph  (a) 
of  this  section  if  having  been  a  producer 
to  whom  a  Class  I  base  had  been  as- 
signed pursuant  to  §  1133.93,  such  Class 
I  base  has  been  forfeited  pursuant  to 
§  1133.95(c). 
§  I  133.1 1      l)air>  furiuor. 

"Dairy  farmer"  means  any  person  who 
operates  a  farm  engaged  in  the  produc- 
tion of  milk. 
i;  I  133.12      rro«lm«r. 

"Producer"  means  any  dairy  farmer, 
other  than  a  producer-handler  as  defined 
in  anv  order  (including  this  part"  issued 
pursuant  to  the  Act.  who  produces  milk 
in  comphance  with  the  Grade  A  inspec- 
tion requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (bi  diverted 
as  producer  milk  pursuant  to  §  1133.13. 

§  1  I  ^Z.  1 3      Froihii-or  m'ilk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers: 

(a)  With  respect  to  receipts  at  a  pool 
plant : 

(1)  Received  directly  from  such  pro- 
ducers ; 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c»  of  this  section;  and 

(3)  That  to  be  classified  pursuant  to 
§  1133.42<b»  ; 

(b)  With  respect  to  additional  receipts 
of  a  cooperative  association: 

( 1 )  For  which  such  cooperative  asso- 
ciation is  the  handler  pursuant  to 
§1133.9'bHl),  subject  to  the  Hmita- 
tions  and  conditions  of  paragraph  (c)  of 
this  section;  * 

( 2 1  For  which  the  cooperative  associa- 
tion is  the  handler  pursuant  to  §  1133.9 
(b) (2) ;  and 

(3)  For  which  the  cooperative  associa- 
tion is  the  handler  pursuant  to  §  1133.9 
( c )  and  which  is  in  excess  of  the  quantity 
delivered  to  pool  plants. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

( 1 )  A  cooperative  association  may  di- 
vert for  its  account,  under  paragraph 
(bill)  of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  any  of  the 
months  of  September  through  March, 
and  70  percent  in  any  of  the  months  of 
April  through  August,  of  its  total  mem- 
ber milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions  com- 


puted on  the  basis  for  the  combined  de- 
liveries of  milk  by  their  member  pro- 
ducers if  each  association  has  filed  in 
writing  with  the  market  administrator  a 
request  for  such  computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para- 
graph (a>  (2)  of  this  section,  milk  of  any 
producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  a.ssocia- 
tion  which  diverts  milk  under  subpara- 
graph II)  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted  may  not  ex- 
ceed 50  percent  in  any  of  the  months  of 
September  through  March  and  70  per- 
cent in  any  of  the  months  of  April 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  subparagraph 
(1)   of  this  paragraph; 

(3 )  Milk  diverted  in  excess  of  the  limits 
snecified  shall  not  be  considered  as  pro- 
ducer milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk  is 
ineligible  as  producer  milk.  If  a  handler 
fails  to  designate  such  producers,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  the 
Inndler: 

( 4 )  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month  > .  Producers  eligible  for 
diversion  in  the  month  of  September, 
October,  or  November  must  in  addition 
have  at  least  2  days'  production  received 
at  a  pool  plant  in  the  respective  month; 
and 

i5»  For  the  purjxjse  of  location  ad- 
justments pursuant  to  §§  1133.52  and 
1133.75,  diverted  milk  shall  be  considered 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted. 

§  1133.11      Other  sounc  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

( a  I  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  except 
il)  producer  milk;  or  (2)  receipts  from 
other  p(X)l  plants;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  processed  at  the  plant)  which  are 
reprocessed  in  cormection  with,  or  con- 
verted to,  another  product  in  the  plant 
during  the  month,  and  any  disappear- 
ance during  the  month  of  nonfluid  milk 
products  not  otherwise   accounted   for. 

§1133.13      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  skim  milk  drinks,  buttermilk, 
flavored  milk,  flavored  milk  drinks,  filled 
milk,  concentrated  milk,  skim  milk  or 
milk  drinks  (not  including  evaporated 
milk,  condensed  milk  or  condensed  skim 
milk),  fortified  milk  or  skim  milk  (in- 
cluding "diet"  foods),  cream  (sweet  or 
sour),  any  mixture  in  fluid  form  of 
cream  and  milk  or  skim  milk  (except  ice 
cream  mix.  frozen  dessert  mix.  cocoa 
mixes,  a  product  which  contains  6  per- 
cent or  more  nonmilk  fat  (or  oil) .  aerated 
products,  eggnog  and  yogurt) .  which  are 
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neither    sterilized   nor   In   hermetically 
sealed  metal  containers, 

§  1133.16      [RescrMMlJ 

§  1133.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  arty  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

§  1133.18      C«)op(rali>«' association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  under 
the  laws  of  any  State,  which  includes 
members  who  are  producers  as  defined 
in  §  1133.12  and  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  its  activities  under  the  control  of 
its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

Handler  Reports 

§  1133.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  §  1133.76(b),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  the  forms  prescribed  by  the 
market  administrator  the  following  in- 
formation for  the  preceding  month : 

(a)  Each  handler  operating  pool 
plants  shall  report  the  quantities  of  skim 
milk  and  butterfat  in : 

(1)  Receipts  of  each  such  plant  in: 
(i)   Producer  milk,  showing  separate- 
ly   that    to    be    classified    pursuant    to 
§  1133.42(b); 

(ii)  Fluid  milk  products  received  from 
other  pool  plants;  and 
(iu)  Other  source  milk; 

(2)  Opening  inventories  of  fluid  milk 
products; 

(3)  The  utilization  in  each  class  of  the 
quantities  required  to  be  reported,  in- 
cluding separate  statements  of  quanti- 
ties (i)  in  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month, 
( ii »  in  route  disposition  outside  the  mar- 
keting area,  and  (iii)  of  in-area  and  out- 
side area  route  disposition  of  filled  milk; 
and 

(4)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  request. 

(bi  Each  handler  specified  in  §  1133.9 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re- 
quired in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk;  such  report  shall 
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include  a  separate  statement  showing 
the  quantity  of  reconstituted  skim  milk 
in  fluid  milk  products  disposed  of  on 
routes  in  the  marketing  area:  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  ?  1133.9  (b)  and 
I  c  •  as  follows : 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat in  producer  milk; 

( 2 )  Utilization  of  milk  for  which  it  is 
the  handler  pursuant  to  §  1133,9'b^  'D  ; 

(3)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  §  1133.9  (b)  (2)  and  (c) ;  and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

§1133.31      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  one  exempt 
pursuant  to  §  1133.7(d)  (2>  or  one  mak- 
ing payments  pursuant  to  .5  1133. 76ib). 
shall  submit  to  the  market  administrator 
his  producer  payroll  (or  in  the  case  of  a 
handler  making  payments  pursuant  to 
§  1133. 76'a^  his  payroll  for  dairy  farm- 
ers delivering  Grade  A  milk  •  for  deliver- 
ies made  the  preceding  month  which 
shall  show  for  each  producer: 

(a)  The  name  and  address  of  the  pro- 
ducer or  dairy  farmer; 

(b)  The  total  pounds  of  milk,  the  aver- 
age butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  such 
producer  and  the  number  of  days  i  pro- 
vided that  the  number  of  days  shall  not 
exceed  the  number  of  calendar  days  in 
the  month)  on  which  milk  was  received 
from  such  producer;  and 

(c)  The  price,  amount,  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 

§11.33.32      Other  reporUs, 

(a)  Each  producer-handler,  each  han- 
dler pursuant  to  §  1133.7(d)  (2)  and  each 
handler  making  payments  pursuant  to 
§  1133.76(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  prescribe. 

(b)  Each  handler  dumping  skim  milk 
shall  give  the  market  administrator  not 
less  than  6  hours'  notice  of  intention  to 
make  such  disposition  and  of  the  quan- 
tities of  skim  milk  involved.  In  addition, 
each  handler  dumping  skim  milk  shall 
mail  or  deliver  to  the  market  adminis- 
trator within  48  hours  following  each 
dumping  not  witnessed  by  the  market 
admini.sti'ator  or  his  agent,  a  report  in 
writing,  as  prescribed  by  the  market  ad- 
ministrator, showing  the  date  on  which 
the  dumping  was  made  and  the  quantity 
dumped,  such  report  to  be  signed  by 
both  the  person  who  dumped  the  skim 
milk  and  the  person  authorized  to  sign 
reports  for  the  handler  made  pursuant 
to  §  1133.30  (if  the  latter  person  is  not 
available  to  sign  the  report  within  the 
48-hour  period,  the  signature  of  the 
plant  manager  or  plant  superintendent 
shall  be  substituted  on  the  report). 

(c)  The  operator  of  a  plant  specified 
in  §  1133.7(d)(2)  shall,  with  respect  to 
total  receipts  and  utilization  or  (lisposi- 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad- 
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minlstrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

( d  I  In  making  payments  to  producers 
pursuant  to  5  1133.73ibi,  each  handler 
on  or  before  the  17th  day  after  the  end 
of  each  month,  for  milk  received  during 
such  month,  shall  fumi-h  each  producer 
with  a  supporting  statement,  in  sucli 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

( 1  •  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
.such  producer ; 

(3)  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  pur- 
suant to  5  1133.73; 

(4^  The  rate  which  is  used  in  making 
payment  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coopera- 
tive association  pursuant  to  §  H33.73ic) 
each  handler  upon  request  shall  furnish 
to  the  c(X)perative  association  on  or  be- 
fore the  20th  day  of  the  month  with 
respect  to  milk  received  during  the  first 
half  of  the  month  and  on  or  before  the 
7th  day  of  the  month  with  respect  to 
milk  received  during  the  last  half  of  the 
previous  month  for  each  producer  for 
whom  such  payment  is  made,  the  infor- 
mation specified  in  subparagraplis  ( 1 ' . 
i2),  and  (5)  of  paragraph  (a)  of  this 
section,  and  the  daily  weights  of  milk 
purchased  from  each  of  the  association's 
member  producers;  and 

(f)  In  addition  to  the  reports  re- 
quired pursuant  to  5  5  1133.30  and 
1133.31,  each  handler  shall  report  such 
other  information  as  the  market  ad- 
ministrator deems  necessary-  to  verify  or 
establish  such  handler's  obligation  under 
the  order. 

Classification  of  Milk 

§1133.40      Oasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1133.41  and  1133.42,  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

1 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  reconsti- 
tuted) e.xcept: 

li)  any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in 
an  amount  equal  only  to  the  weight  of 
an  equal  volume  of  milk,  skim  milk,  or 
cream  of  the  same  butterfat  conten:;  and 

Ii)  As  classified  pursuant  to  para- 
graphs »c)  (2)  and  1 3)  of  this  section;  cr 

(2)  Not  otherwise  specifically  ac- 
counted for  as  Class  II  or  Class  III 
utilization; 

lb)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  EUid  butterfat  used  to 
produce  ice  cream,  Ice  cream  mix.  frozen 
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desserts,  cocoa  mixes  and  cottage,  pot 
and  bakers'  cheese :  and 

tc>  Class  III  i7iUk.  Class  III  milk 
shall  be  all  skim  milk  and  butterfat: 

1 1 '  Used  to  produLC  any  product  other 
than  a  fluid  milk  product  or  a  jClass  II 
product; 

(2)  In  skim  milk: 

<  i  >  Disposed  of  for  livestock  feed ; 

lii)  Dumped  pursuant  to  the  condi- 
tions specified  in  S  1133.32(b)  :  and 

(iiii  In  fluid  milk  products  which  are 
excepted  from  Class  I  milk  pursuant  to 
paragraph  ( a  i  •  1 1  ( i  j  of  this  section; 

<  3  I  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

i4»  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month;  * 

'5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  S  1133.41 'b>il'  Ijut  not  to  exceed 
the  following : 

<i)  Two  percent  of  receipts  at  a  pool 
plant  of  producer  milk  pm-suant  to 
§1133.13ia)  til  and  i2)  and,  with  re- 
spect to  a  cooperative  association,  pro- 
ducer milk  for  which  it  is  the  handler 
pursuant  to  S  1133.9  ib'  or  (c) ;  plus 

lii"  1.5  percent  of  receipts  from  a 
cooperative  association  in  Mr  capacity  as 
a  handler  pursuant  to  S  1133.9  <b)  or 
(CI.  except  that  if  the  handler  operating 
the  pool  plant  files  with  tlie  market  ad- 
ministrator notice  that  he  is  purchasing 
such  milk  on  the  basis  of  farm  weights 
determined  by  farm  bi>lk  tank  calibra- 
tions, the  applicable  percentage  shall  be 
2  percent;  plus 

'iiii  1.5  percent  of  receipts  In  bulk 
tank  lots  from  other  pool  plants;  plus 

«iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  II  or  Class  III  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(V)  1.5  percent  of  receipts  of  fluid  milk 
products  in  bulk  from  unregulated  sup- 
ply plants,  exciu.?ive  of  the  quantity  for 
which  Class  II  or  Class  III  utilization  was 
requested  by  the  handler;  less 

ivi>  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants  'when  the 
exception  specified  in  subdivision  <ii) 
of  this  subparagraph  applies,  the  appli- 
cable percentage  shall  be  2  percent)  ; 
plus 

<viii  0.5  percent  of  milk  received  by  a 
cooperative  association  handler  pursuant 
to  S  1133.9  'bi  and  <ci  from  producers  as 
determined  by  farm  tests  and  weights 
measured  by  farm  bulk  tank  calibrations 
unle.ss  the  exception  in  subparagraph 
5 1  ill  of  this  paragraph  applies;  and 

<6»  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  S  1133.41'b)(2i. 

§   I  MX  11       Slirinka;;r. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 


(a^  Compute  the  total  shrinkag;;  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  'D  Skim  milk  and  butterfat 
in  amounts  respectively  equil  to  50  times 
the  maximum  amount  that  may  be  com- 
puted pursuant  to  s  1133.40ic)  i5  i  ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  received  in  the  form  of  fluid 
milk  products,  exclusive  of  that  specified 
in  S  1133.40IC)  (5). 

§  113.^.  12      Cla^^irii-ilion  of  iran-'fers  and 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be  cla.ssified: 

(a I  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler, except  as  provided  in  jmragraph 
•  b  I  of  this  section,  subject  in  either  event 
to  the  following  condition?: 

( 1 )  The  skim  mill:  or  butterfat  so  as- 
signed to  any  clas.s  shall  be  limited  to 
the  amount  thereof  remaining  in  rucir 
class  in  the  plant' si  of  the  transferee 
handler  after  comiuitations  pursuant  to 
S  1133.44' a  I '8 1  and  the  corresponding 
step  of  S  1133.441  b  I ; 

t2^  li  the  transft-ivir  handler  received 
duiing  the  month  other  source  milk  to 
be  nllecated  pursuant  to  S  1133.44<a)  (3) 
and  the  corresponding  step  of  S  1133  44 
(bi,  the  skim  milk  and  butterfat  so 
transferred  shall  be  cla.ssified  so  as  to 
allocate  the  least  possible  Cla.ss  I  utiU/.a- 
tion  to  such  other  source  milk;  and 

( 3 )  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pm-suant  to  §  1133.44<a) 
<  7 1  or  1 8 1  and  the  corresponding  step 
of  S  1133.44' b»,  the  .skim  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receii^ts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

<b)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  pli'.nt  of  another  handler  by  a  co- 
operative association  in  its  capacity  as 
a  handler  pursuant  to  s  1133.9  <b)  <2)  or 
<c>.  Such  milk  shall  be  excluded  from 
producer  milk  to  be  classified  as  that  of 
the  cooperative  association; 

<c)  As  Cla.ss  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler,  or 
to  a  State  institution : 

Id  I  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  < 1 )  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  <3)  of  this 
paragraph : 

( 1 )  The  tran.sf erring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 


to  the  market  administrator  pursuant  to 
§  1133.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

<3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants : 

li)  Any  Class  I  utilization  disposed 
of  as  route  disposition  in  the  marketing 
area  shall  be  first  assigned  to  the  skim 
milk  and  butterfat  in  the  fluid  milk  prod- 
ucts so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

<ii)  Any  Class  I  utilization  disposed 
of  as  route  disposition  in  the  marketing 
area  of  an  other  order  issued  pursuant  to 
the  Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpool  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  Class  II  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  In  subdivision  (iii)  of 
this  subparagraph  (3).  To  the  extent 
that  neither  Class  I  nor  Class  II  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  cla-ssified  as  Class  III  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (H,  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
mider  the  other  order; 

(2)  If  transferred  In  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un- 
der the  conditions  set  forth  In  subpara- 
graph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
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In  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  III  to  the  extent  of 
the  Class  III  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order ; 

(4)  If  the  classification  to  which  allo- 
cated under  the  other  order  is  not  avail- 
able to  the  market  administrator  for 
purposes  of  establisloing  classification 
pursuant  to  this  paragraph,  classifica- 
tion shall  be  as  Class  I,  subject  to  ad- 
justment when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fiuid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  allocated  to  Class  II  under  the 
other  order  shall  be  classified  as  Class 
ni;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  oth«r 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1133.40. 

§  11 33. 13       C»  lural  rla^MfKalion  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1133.44,  the 
following  rules  shall  apply: 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors  the  reports 
of  receipt^  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  for  such  handler 
at  all  of  his  pool  plants;  and 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

§1133.11      CIa>*irnalion      of      protliucr 
milk. 

After  making  the  computations  pur- 
suant to  §  1133.43(a) ,  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a1  Skim  milk  shall  be  allocated  In 
the  following  manner : 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  ii  not  used  as  an  offset 
on  any  payment  obligation  imder  this  or 
any  other  order; 


RULES  AND   REGULATIONS 

(ii)  From  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  §  1133.40(c)(5)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (3)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2a)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  in  products  other  than  fluid 
milk  products  that  are  used  (directly  or 
as  a  reconstituted  fluid  milk  product)  to 
produce  Class  II  products; 

(3)  Subtract  in  the  order  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (that  was  not 
subtracted  pursuant  to  subparagraph 
(2a)  of  this  paragraph)  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milki  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order, 
and  from  State  institutions; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
III  from  the  pounds  of  skim  milk  re- 
maining in  Classes  II  and  III,  but  not 
in  exce.ss  of  such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (l)(i)  or  (3)(iv)  of  this 
paragraph ; 

(a)  For  which  the  handler  requests 
Class  II  or  Class  III  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pomids  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool  han- 
dlers, and  receipts  in  bulk  from  other 
order  plants,  that  were  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (3)  (v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  or  Class  ni  utilization  was 


28705 

requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1 1  dii  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  pro  rata  to 
.such  quantities  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara- 
graphs (1)  (i),  (3i  (iv),  or  '4i  li)  of  this 
paragraph; 

( 8 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant (s) .  in  ex- 
cess in  each  case  of  similar  transfers  to 
the  same  plant,  which  were  not  sub- 
tracted pursuant  to  subparagraph  (3) 
(V)  or  (4)  (ii)  of  tliis  paragraph: 

(i)  In  series  beginning  with  Class  lU, 
the  pounds  determined  by  multiplying 
the  poimds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1133.45  (a  i 
or  the  percentage  that  Class  II  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1133.42(a)  ; 

(10)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount 
so  subtracted  shall  be  known  as  ■over- 
age"; 

(bi  Butt«rfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraplis  (a)  and  ib)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

§1133.43  Market  admini«lralor"s  re- 
ports and  annouminieiilh  foncerning 
clast^ificalioii. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1133.44'a) '8)  and 
the  corresponding  step  of  §  1133. 44<b), 
the  market  administrator  shall  estimate 
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and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage*  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose: 

I  b  >  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1133.44  pursuant 
to  such ,  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report; 

( c  >  Furnish  to  each  handler  operating 
a  pool  plant  who  has  sliipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and.  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report;  and 

(di  On  or  before  the  16th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  'or  its  duly  desig- 
nated agent  >  which  so  requests  the  class 
utilization  of  milk  delivered  by  such  co- 
operative association  pursuant  to 
§  1133.9  ib)  (2  >  and  (c)  or  from  its  mem- 
ber producers  to  each  handler.  For  the 
purpose  of  this  report,  the  milk  caused 
to  be  so  delivered  by  such  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  producer  milk  by  such  han- 
dler were  used  in  each  class. 

Class  Prices 

§  1133..'>0      ria«  prices. 

Subject  to  the  provisions  of  §  1133.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  Tlie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceeding  month  plus  $1.95. 

(b>  Class  II  price.  The  Class  II  price 
shall  be  the  price  computed  pursuant  to 
paragraph  (o  of  this  section,  plus  25 
cents  per  himdredweight. 

( c  I  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amotmt 
computed  as  follows: 

a  I  Multiply  by  4.2  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  '92-score)  bulk  butter  at  Chi- 
cago as  reported  by  the  Department  for 
the  month; 

'2i  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  poimd  of  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f  .o.b.  mantifacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month;  and 


(3 1  From  the  sum  of  the  results  ar- 
rived at  imder  subparagraphs  <  1 )  and 
*2'  of  this  paragraph,  subtract  48  cents, 
and  roimd  to  the  nearest  cent. 

§  1I,J3.,>1       na*ir  fornuila  priro. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufactiuing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  <92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1 1.3.'i.j2      Plant  IcH-alion  adjuslmeni*  for 
liancl!ci>. 

(a>  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  90 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  City  Hall  in  Spokane,  Wash,, 
and  disposed  of  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1133.50' a)  shall  be  reduced  by  two 
cents  for  each  10  miles  or  fraction  there- 
of, up  to  200  miles  and  one  cent  for  each 
10  miles  or  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  such  plant 
to  the  City  Hall,  Spokane,  Wash.; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis- 
position at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1133.9  <b»  <2)  and  (c),  and 
the  volume  assigned  as  Class  I  to  re- 
ceipts from  other  order  plants  and  un- 
regulated supply  plants,  such  assignment 
to  be  made  first  to  tran-nferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply;   and 

fci  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  'a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  be  not  less  than  the 
Class  III  price. 

§  I  I.'J3..'>.'i      .\mioiiiu«'nu'nl  of  class  prices 
and  liantlUr  liutttrrat  diffcrenlial*. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  5th  day 
of  each  month: 

'a>  The  Class  I  price  for  the  following 
month; 

<b>  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(c)  The  Class  II  and  Class  III  prices 
and  the  corresponding  butterfat  dif- 
ferentials, all  for  the  preceding  month. 


§  1133.51      Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1133..'>.'S      Handler     butterfat     differen- 
tial-. 

If  the  average  butterfat  content  of 
Clajss  I  milk.  Class  II  milk  or  Class  III 
milk,  computed  pursuant  to  §  1133.43(a), 
for  any  handler  for  any  month  differs 
from  3.5  percent,  there  shall  be  added 
to.  or  subtracted  from,  the  applicable 
class  price  (§  1133.50)  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  class  is  respectively 
above,  or  below,  3.5  percent,  a  butterfat 
differential  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Class  I  milk.  The  simple  average 
of  the  wholesale  selling  prices  per  pound 
(iLsing  the  midpoint  of  any  price  range 
as  one  price  i  of  Grade  A  (92-score)  bulk 
butter  at  Chicago,  as  reported  by  the 
Department  during  the  preceding  month, 
multiply  by  0.123,  and  roimd  to  the  near- 
est tenth  of  a  cent. 

(b»  Class  II  milk  and  Class  III  milk. 
The  simple  average  of  the  wholesale  sell- 
ing prices  per  pound  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  at  Chicago  as 
reported  by  the  Department  diu-lng  the 
month,  multiply  by  0.115  and  round  to 
the  nearest  tenth  of  a  cent. 

Uniform  Price 

§  1133.60      Handler's   value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1133.9  'b)  and  (c>  as 
follows : 

(a>  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1133.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1133.52 
and  1133.55); 

(b)  Add  the  amotmt  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1133.44(a)  (10)  and  the  corresponding 
step  of  §  1133.44(b)  by  the  applicable 
class  prices; 

(o  Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
III  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1133.44(a)(5)  and  the  corre- 
sponding step  of  5  1133.44(b);   and 

(2)  The  amoimt  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  II  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  pounds  of  skim  milk  and  but- 
terfat subtracted  from  Class  II  milk 
pursuant  to  §  1133.44(a)  (5)  and  the  cor- 
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responding  step  of  §  1133.44(b)  for  the 
current  month;  or 

(ii)  The  poimds  of  skim  milk  and  but- 
terfat remaining  in  Class  III  milk  after 
the  calculations  pursuant  to  §  1133.44(a) 
(8)  and  the  corresponding  step  of  §  1133.- 
44(b)  for  the  preceding  month,  less  the 
pounds  used  in  computation  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  III  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur- 
suant to  §  1133.44(a)  (3)  and  the  corre- 
sponding step  of  §  1133.44(b) ,  except  that 
for  receipts  of  fluid  milk  products  as- 
signed to  Class  I  pursuant  to  §  1133.44 
(a)(3)  (iv)  and  (V)  and  the  correspond- 
ing step  of  §  1133.44(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received 
with  respect  to  the  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
5  1133.44(a)(7)  and  tlie  corresponding 
step  of  §  1133.44(b),  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation under  this  or  any  other  order; 

(f )  Add  or  subtract  the  amount  neces- 
sary to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat 
in  previous  months  for  which  payment 
has  not  been  made. 

§  113.3.61     Computation  of  uniform  price 
(including   weighted   average  price). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  a  uniform 
price  for  producer  milk  and  a  weighted 
average  price  for  all  milk  as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1133.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1133.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1133.71 
for  the  preceding  month ; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1133.75; 

(3)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  subpara- 
graph (5)  of  this  paragraph  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1133.74  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(4)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 
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( 5 )  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

( ii )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1133.60 
.  (e); 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  known  as  the  uniform 
price  for  producer  milk  and  the  weighted 
average  price  for  all  milk. 

§  11.33.62      .Announcement     of     uniform 
price  and  butterfat  difTeronlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  12th  day 
of  each  month: 

(a)  The  producer  butterfat  differen- 
tial for  the  preceding  month ;  and 

(b)  The  uniform  price  for  the  preced- 
ing month. 

Payments   for   Milk 

§  1133.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §1  1133.71, 
1133.76.  and  1133.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1133.72  and  1133.77. 

§  1133.71      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fied in  paragraph  (a)  of  this  section  ex- 
ceed the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  sum  of 

(1)  The  total  of  the  net  pool  obliga- 
tion computed  pursuant  to  §  1133.60  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur- 
suant to  ?  1133.73(d); 

(b)  The  sum  of 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  In  §  1133.73;  and 

(2)  The  value  at  the  weighted  aver- 
age priceis)  applicable  at  the  location 
of  the  plant (s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  in 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1133.60(e) ; 

(c)  Each  handler  operating  a  plant 
pursuant  to  §  1133.7(d)  (2),  If  such  plant 
is  subject  to  the  classification  and  pric- 
ing provisions  of  another  order  which 
provides  for  individual  handler  pooling, 
shall  pay  to  the  market  adminLstrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  an  amoimt  computed  as  fol- 
lows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  Is  disposed  of 
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from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  ( 1 )  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  subtract  its  value 
at  the  Class  III  price. 

§  113.3.72      Pavments  from  the  producer, 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1133.71(d)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1133.71(a).  The  market  administrator 
shall  offset  any  payment  due  any  handler 
against  payments  due  from  such  handler. 
If  the  balance  in  the  producer-settle- 
ment fund  is  insufRdent  to  make  all  pay- 
ments pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  complete 
such  payments  as  soon  as  the  funds  are 
available. 

§  1133.73      Pa>'ment.s  to  producers  and  to 
cooperative  associations. 

Except  ^s  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para- 
graphs (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect 
to  milk  received  during  the  first  15  days 
of  the  month  at  not  less  than  the  Class 
III  price  for  the  preceding:  month. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  5  1133.61 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  ?  1133.74  and  lo- 
cation adjustment  computed  pursuant  to 
§1133.75  and  less  di  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, ( 2 1  marketing  service  deductions 
pursuant  to  ?  1133.86.  and  '3)  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pav- 
ment  for  such  month  pursuant  to 
§  1133.72  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
tins  paragi-aph  next  following  receipt 
of  the  balance  from  the  market 
administrator: 

(c)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  Its  members  to 
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collect  payments  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association,  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  la'  and 
fb',  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association; 

•  2 1  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
tlirough  audit  of  the  records  of  the  co- 
operative association  pertaining  tliereto. 
Exceptions,  if  any.  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  sliall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

<d»  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1133.9ib)(2) 
and  <c>.  shall,  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such  coopera- 
tive association  for  such  milk  as  follows; 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  in 
price  for  the  preceding  month;  and 

(2 1  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price,  less  payment  made  pursuant 
to  subparagraph  O)  of  this  paragraph; 
and 

(e)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c'5i  <F)  of  the  Act  from  makmg 
payment  for  milk  to  its  producers  in  ac- 
cordance with  such  provisions  of  the  Act. 

§11.3.1.71      Producer    l>iittr-rfat    tlifTeron- 
liul. 

In  making  payments  pursuant  to 
5  1133.731  b  I  the  unifoiTn  price  shall  be 
adjusted  for  each  one-tenth  of  1  percent 
of  butterfat  content  in  the  milk  of  each 
producer  above  or  below  3.5  percent  as 
the  case  may  be.  by  a  butterfat  differ- 
ential equal  to  the  average  of  the  butter- 
fat differentials  determined  pursuant 
to  paragraphs  (a.)  and  «b)  of  §  1133.55, 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class,  the  result 
being  rounded  to  the  nearest  tenth  of 
a  cent. 


§  1133.7.'i  Plant  loration  adjtislineiits  fur 
producers  and  on  nonpool  milk. 

(a)  Tlie  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  where  the  milk  was 
first  actually  received  from  producers  at 
the  rates  set  forth  in  §  1133.52. 

tb)  For  purposes  of  computations 
pursuant  to  §§1133.71  and  1133.72  the 
adjustments  pursuant  to  this  section 
shall  be  at  the  rates  set  forth  in  §  1133.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  price  shall  be 
not  less  than  the  Class  III  price. 

§  1133.76  Pavnienls  by  handler  operat- 
ing u  partially  regulated  di-triliuting 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  ib»  of  this  .section.  If  the 
handler  fails  to  report  pursuant  to 
§?  1133.30  and  1133.31  the  information 
necessary  to  compute  the  amount  speci- 
fied in  paragraph  <ai  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b»  of  this  section: 

*a)  An  amount  computed  as  follows; 

<1'  'i»  The  obligation  that  would  have 
been  computed  pursuant  to  §  1133.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  milk  if  allocated  to 
such  cla.ss  at  the  pool  plant  or 
other  order  plant  and  be  valued 
at  the  uniform  price  of  the  re.spective  or- 
der if  so  allocated  to  Class  I  milk.  No 
obligation  shall  apply  to  Class  I  milk 
transferred  to  a  pool  plant  or  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  reg- 
ulated distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the  obli- 
gation so  computed  a  charge  in  the 
amount  specified  in  §  1133.60<e),  and  a 
credit  in  the  amount  specified  in  §  1103.- 
71ib>'2»  with  respect  to  receipts  from 
an  unregulated  supply  plant,  imless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

lii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1133.30(b>  and  1133.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1133.7(b)  with  agree- 
ment of  the  operator  of  such  plant  that 


the  market  administrator  may  examine 
the  books  and  records  of  such  plants  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amoimt  of  the  ob- 
ligation computed  at  such  nonpool  sup- 
ply plant  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2i  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
daily  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup- 
ply plant's)  included  in  the  computa- 
tions pursuant  to  subparagraph  d)  of 
this  paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows; 

( 1  >  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  route  disposition  in  the  mar- 
keting area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant; 

<i»  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

( 4  )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  Into  one  total 
and  determine  the  weighted  average  but- 
terfat content ;  and 

f5>  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  lowest  class  price  of  the  respec- 
tive order)  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  skim  milk  at  the  lowest 
class  price  of  the  respective  order. 

§  1133.77      .\dju<lnient  of  .Aeeounls. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  <c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin- 
istrator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
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next  date  for  making  payments  set  forth 
in  the  provisions  imder  which  such  error 
occurred  follo^^-ing  the  fifth  day  after 
such  notice. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1133.83      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  the  month  5  cents  per  hvm- 
dredweight  or  such  lesser  amount  as  the 
Secretai-y   may   prescribe,   with  respect 

(a)  to  producer  milk  (including  that 
classified  pursuant  to  §  1133.42(b)  and 
such  handler's  own  fann  production), 

(b)  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1133.44(a)  (3)  and  (7) 
and  the  con-esponding  steps  of  §  1133.44 

(b)  except  such  other  sovu"ce  milk  on 
which  no  handler  obligation  appUes  pur- 
suant to  §1133.60(6),  and  (c)  Class  I 
rout«  disposition  in  the  marketing  area 
by  partially  regulated  distributing  plants 
that  exceeds  Class  I  milk: 

( 1 )  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  pur- 
suant to  the  Act ;  and 

(2)  Specified  in  §  1133.76(b)  (2)  (ii). 

§1133.86      Deductions       for      niarketin|£ 
scr>iees- 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  pursuant  to 
§  1133.73(b),  shall  deduct  5  cents  per 
hundredweight  of  milk,  or  such  lesser 
amoimt  as  the  Secretary  may  prescribe 
(other  than  with  respect  to  milk  of  such 
handler's  own  production ) ,  with  respect 
to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association ; 

(2)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association;  and 

(3)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association (s)  from 
producers  who  are  members  thereof  but 
for  whom  any  of  the  services  set 
forth  in  paragraph  (b)  of  this  section 
are  not  being  performed  by  such  associ- 
ation (s),  as  determined  by  the  market 
administrator. 

(b)  The  deductions  made  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
paid  to  the  market  administrator  on  or 
before  the  14th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  the  veri- 
fication of  weights,  sampling,  and  test- 
ing of  milk  received  from  producers  and 
in  providing  for  market  information  to 
producers ;  such  services  to  be  performed 
in  whole  or  in  part  by  the  market  ad- 
ministrator or  by  an  agent  engaged  by 
and  responsible  to  him. 

(c)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  taking  of  de- 
duction therefor  to,  a  cooperative  asso- 


RULES  AND   REGULATIONS 

elation,  (2)  whose  milk  is  received  at  a 
plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  adminis- 
trator determines  that  such  association 
is  performing  the  services  described  in 
paragraph  (b>  of  this  section,  each  han- 
dler shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pursu- 
ant to  §  1133.73(b) ,  the  amount  per  hun- 
dredweight of  milk  authorized  by  such 
producer  and  shall  pay.  on  or  before  the 
16th  day  after  the  end  of  the  month,  such 
deduction  to  the  association  entitled  to 
receive  it  under  this  paragraph. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  February  1,  1973. 

Signed  at  Washington,  D.C.,  on  De- 
cember 21,  1972. 

Richard  E.  Lyng. 
Assistant  Secretary. 
[FR  Doc.72-22381  Filed  12-28-72;8:49  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN   POULTRY 

Areas  Quarantined  and   Released 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  act 
of  Februai-y  2,  1903,  as  amended,  sec- 
tions 4,  5.  6,  and  7  of  the  act  of  May  29. 
1884,  as  amended,  and  sections  3  and 
11  of  the  act  of  July  2,  1962  (21  U.S.C. 
Ill,  112,  113,  115,  117,  120,  123,  124,  125. 
126,  134b,  134f),  Part  82  Title  9,  Code 
of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

In  §82.3,  in  paragraph  (a)(1)  relat- 
ing to  the  State  of  California,  subdi\-i- 
sion  (iii)  relating  to  San  Bernardino 
and  Riverside  Counties  is  amended,  and 
in  subdivision  (v)  relating  to  Los  Angeles 
Couhty  a  new  (a)  is  added,  to  read: 

§  82.3      .Areas  quarantined. 

(a)  *  •  * 

(1)  California.  •  ♦  * 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Counties  bounded  by  a 
line  beginning  at  the  junction  of  the 
San  Bernardino-Los  Angeles  County 
line  and  the  dividing  line  between  T. 
2  N.  and  T.  1  N.  of  the  San  Bernardino 
Baseline;  thence,  following  the  dividing 
line  between  T.  2  N.  and  T.  1  N.  in  an 
easterly  direction  to  the  San  Bemaidino 
Meridian  in  San  Bernardino  County; 
thence,  following  the  San  Bernardino 
Meridian  in  a  southerly  direction  to  the 
San  Bernardino-Riverside  Coimty  line; 
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thence,  following  the  San  Bernardino- 
Riverside  County  line  in  an  easterly  di- 
rection to  the  dividing  line  between  K. 
1  E.  and  R.  2  E.  of  the  San  Bernardino 
Meridian  in  San  Bernardino  County; 
thence,  following  the  dividing  line  be- 
tween R.  1  E.  and  R.  2  E.  in  a  southerly 
direction  to  the  dividing  line  between  T. 
3  S.  and  T.  4  S.  of  the  San  Bernardino 
Baseline;  thence.  foUo^ving  the  dinding 
line  between  T.  3  S.  and  T.  4  S.  of  the 
San  Bernardino  Baseline  in  a  westerly 
direction  to  the  dividing  line  between  R. 
1  W.  and  R.  2  W.  of  the  San  Bernardino 
Meridian;  thence,  following  the  dividing 
line  between  R.  1  W.  and  R.  2  W.  of  the 
San  Bernardino  Meridian  in  a  northerly 
direction  to  tlie  San  Timoteo  Canyon 
Road;  thence,  following  the  southern 
edge  of  the  San  Timoteo  Canyon  Road 
in  a  westerly,  then  northerly  direc- 
tion to  the  Riverside-San  Bernardino 
County  line;  thence,  following  the  River- 
side-San Bernardino  County  line  in  a 
westerly  direction  to  the  western  edge 
of  U.S.  Highway  395;  thence,  following 
the  western  edge  of  U.S.  Highway  395 
in  a  southwesterly,  then  southeasterly 
direction  to  Van  Buren  Boulevard; 
thence,  following  the  southern  edge  of 
Van  Buren  Boulevard  in  a  westerly,  then 
northerly  direction  to  California  State 
Highway  91;  thence,  following  the 
southern  edge  of  California  State  High- 
way 91  in  a  southwesterly  direction  to 
the  Riverside-Orange  County  line; 
thence,  following  the  Riverside-Orange 
County  line  in  a  northwesterly  direction 
to  the  San  Bernardino-Orange-Riverside 
County  lines;  thence,  following  the  San 
Bernardino-Orange  County  line  in  a 
northwesterly  direction  to  the  San  Ber- 
nai-dino-Los  Angeles  County  line; 
thence,  following  the  San  Bernardino- 
Los  Angeles  County  line  in  a  northerly 
direction  to  its  junction  with  the  divid- 
ing lii\e  between  T.  2  N.  and  T.  1  N.  of 
the  San  Bernardmo  Baseline. 

•  >  •  *  • 

<  V I  The  following  areas  in  Los  Angeles 
County : 

(fl)  The  premises  of  S.  J.  Baer.  1297 
Hacienda  Boulevard,  La  Habra,  CA. 

«  •  •  •  • 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees  1 
and  2.  32  Stat.  791-792.  as  amended:  sees. 
1-4.  33  StAt.  1264.  1265.  as  amended;  sees.  3 
and  11.  76  Stat.  130.  132;  21  U.S.C.  111-113. 
115.  117,  120,  123-126.  134b.  134f:  29  F.R. 
16210.  as  amended,  36  F.R.  20707,  21529,  21530, 
37  F.R.  6327.6505.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  an  addi- 
tional portion  of  Los  Angeles  County  in 
Cahfornia  because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  m\-nah  and  psit- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and  their 
carcasses  and  parts  thereof,  and  certain 
other  articles  from  quarantined  areas,  as 
contained  in  9  CFR  Part  82.  as  amended, 
apply  to  the  quarantined  area. 

The  amendments  exclude  portions  of 
San  Bernardino  and  Riverside  Counties 
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in  California  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mvnah  and  psittacine  birds,  and  birds  of 
all  other  species  under  any  form  of  con- 
finement, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9  CFR 
Part  82.  as  amended,  will  not  apply  to  the 
excluded  areas. 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  commimicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomphsh  their  purpose  in  the  public 
interest.  The  amendments  relieve  certain 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
.■spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  the  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
ir formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  foimd  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  tliis  22d  day 
of  December  1972. 

G.  H.  Wise.    -" 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc  72-22403  Filed  12-28-72:8:50  am] 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS  IN   POULTRY 

Relief   of   Restrictions 

On  November  1.  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
23275 1 .  a  notice  of  proposed  rule  making 
with  respect  to  proposed  relief  of  re- 
strictions on  the  interstate  movement  of 
birds  under  the  regulations  contained  in 
Part  82,  Title  9,  Code  of  Federal  Regu- 
lations. After  due  consideration  of  all 
relevani._iaaterial,  including  that  sub- 
in  connection  with  such  notice, 
pursuant  to  the  provisions  of  sections 
1\.  2.  3.  and  4  of  the  Act  of  March  3.  1905, 
as^  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4.  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  Julv  2.  1962  <21  U.S.C.  Ill,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b. 
134f )  said  Part  82  is  hereby  amended  in 
the  following  respects: 

In  ?  82.4.  paragraph  (c>  is  redesignated 
as  paragraph  'd>,  and  a  new  paragraph 
(c)  is  added  to  read: 

inlerslatc    move- 
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of    any    other   species,    which    are   not 
known  to  be  affected  with  or  exposed  to 
any   communicable   disease   of   poultry, 
which  are  caged  and  are  personal  pets 
may  be  moved  interstate  by  the  owner 
thereof  from  any  quarantined  area,  if 
( 1  >   prior  to  such  movement,  the  owner 
of  such  birds  sigiis  and  fiu-nishes  to  a 
Federal  inspector  in  the  State  of  origin 
of  the  movement-  a  notarized  declara- 
tion under  oath  or  affirmation  stating 
that  the  birds  have  been  in  his  posses- 
sion for  a  minimum  of  90  days  preceding 
the  interstate  movement,  that  such  birds 
have  not  shown  any  signs  of  illness  dur- 
ing that  period,  and  that  such  birds  have 
not  been  in  contact  with  poultry  or  other 
birds    (including    association    with    any 
other  birds  at  exhibitions  or  in  aviaries  > 
in  the  quarantined  area  diuing  that  pe- 
riod;   t2>    prior  to  such  movement,  the 
owner  signs  an  agreement     on  a  form 
obtainable  from  a  Federal  inspector  in 
the  State  of  origin  of   the  movement ' 
stating  that  the  birds  will  be  maintained 
in  his  personal  po.ssession  separate  and 
apart  from  all  poultry  or  other  birds,  in 
a  place  approved  by  the  Deputy  Admin- 
istrator, at  destination,  for  a  minimum 
of    30    days    following    such    interstate 
movement  and  until  released  by  a  Fed- 
eral or  State  inspector  of  the  State  of 
destination;  ■  that  the  birds  will  be  made 
available  for  health  inspection  by  a  Fed- 
eral or  State  inspector,  or  both,  upon  re- 
quest until  so  released,  and  that  Federal 
or  State  officials  of  the  State  of  destina- 
tion -  will  be  immediately  notified  if  any 
signs  of  disease  are  noted  in  any  of  the 
birds  or  any  of  the  birds  die  during  that 
period;  and  i3i  there  is  compliance  with 
the  terms  of  such  agreement. 

*  «  *  •  * 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended;  sees.  3  and 
11.  76  Slat.  130.  132:  21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126.  134b.  134f:  29  FR. 
16210.  as  amended,  36  F.R.  20707.  21529, 
21530,  37  F.R.  6327,  6505) 


Effective  date.  The  amendments  shall 
become  effective  upon  publication  in  the 
Federal  Register  (12-29-72'. 

The  amendments  permit  the  interstate 
movement  of  not  more  than  two  personal 
pet  birds  from  quarantined  areas  under 
conditions  specified  to  prevent  the  spread 
of  poultry  disease,  including  the  require- 
ment of  no  contact  with  poultry  or  other 
birds  for  90  days  preceding  movement 
interstate  and  tlie  requirement  of  isola- 
tion for  30  days  following  such  move- 
ment. The  amendments  set  forth  above 


§82.1 


R«-.fri«lion<*    on 


nif-nt  from  c|u:iraiUiii«d  area!*. 
(c>   A  lot  consisting  of  no  more  than 
two  psittacine  or  mynah  birds  or  birds 


=  Information  as  to  the  location  of  such  in- 
spectors can  be  obtained  Irom  the  Deputy 
Administrator.  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 

-  Owners  will  be  provided  a  copy  of  the 
agreement  containing  the  name  and  address 
of  the  appropriate  Federal  and  State  officials 
of  the  State  of  destination.  Animal  Health 
officials  in  States  of  destination  of  pet  birds 
to  be  moved  from  a  quarantined  area  will  be 
immediately  notified  by  the  Federal  official  In 
the  originating  State  when  suCh  movement 
Into  the  particular  State  is  made  under  a 
declaration  furnished  to  such  Federal  official. 


are  the  same  as  those  proposed  in  the 
notice  of  proposed  rule  making. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C,  this  21st 
day  of  December,  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

IFR  Doc.72-22404  Filed   12-28-72:8:49   am.] 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Authority  of  Atomic  Safety  and  Licens- 
ing Board  to  Rule  on  Certain  Petitions 

Section  191  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  section 
2011  et  seq.i  provides  for  the  establish- 
ment of  atomic  safety  and  licensing 
boards  to  conduct  hearings  and  make 
initial  decisions  with  respect  to  the 
granting,  stLspending,  revoking,  or 
amending  of  licenses  or  authorizations 
under  the  Atomic  Energy  Act  and  other 
law.  This  includes  proceedings  to  con- 
sider applications  for  construction  per- 
mits or  operating  licenses  for  production 
or  utilization  facilities. 

Under  the  existing  rules  of  practice 
(10  CFR  Part  2),  a  proceeding  for  a 
construction  permit  for  a  facility  is  ini- 
tiated by  the  issuance  of  a  notice  of  hear- 
ing signed  by  the  Secretary  of  the 
Commission,  after  the  application  has 
been  docketed.  Any  petitions  for  inter- 
vention or  limited  appearance  filed  with 
the  Commission  are  ruled  on  by  the 
atomic  safety  and  licensing  board  desig- 
nated to  preside  over  the  hearing,  gener- 
ally at  a  special  prehearing  conference 
held  within  sixty  (60)  days  after  the 
notice  of  hearing  has  been  published.  In 
contrast,  a  proceeding  for  an  operating 
license  for  a  facility  starts  with  a  notice 
of  consideration  of  issuance  of  facility 
operating  license  and  opportunity  for 
hearing.  In  such  proceedings,  any  peti- 
tions for  intervention  and  hearing  are 
ruled  on  by  the  Commission.  Where  war- 
ranted, the  Commission  orders  a  l*earing 
and  issues  a  notice  of  hearing. 

The  Commission  has  amended  its  rules 
of  practice  to  permit  atomic  safety  and 
licensing  boards  to  assume  the  function 
of  ruling  on  petitions  for  intervention 
and  hearing  in  operating  license  proceed- 
ings. This  function  may  be  exerci-sed 
either  by  a  board  designated  for  a  par- 
ticular operating  license  proceeding  or 
by  a  board  designated  to  rule  on  such  pe- 
titions. If  the  board  orders  a  hearing,  it 
will  issue  an  appropriate  notice  stating 
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the  nature  of  the  hearing,  the  issues  to 
be  considered,  and  any  other  matter 
which  the  board  considers  to  be  appro- 
priate. 

Appeals  from  licensing  board  rulings 
on  petitions  for  intervention  and  or 
hearing  in  construction  permit  or  operat- 
ing license  proceedings  are  permitted  in 
specified  circumstances.  Any  board  order 
wholly  denying  a  petition  for  interven- 
tion and  or  hearing  is  appealable  by  the 
petitioner  on  the  question  whether  the 
petition  and  or  hearing  request  should 
have  been  granted  in  whole  or  in  part. 
Any  board  order  granting  a  petition  for 
intervention  and /or  hearing  is  appeal- 
able by  a  party  other  than  the  petitioner 
on  the  question  whether  the  petition 
and  or  request  for  a  hearing  should  have 
been  wholly  denied.  Any  appeal  must  be 
made  within  5  days  of  the  appealable 
order. 

Since  the  amendments  which  follow 
relate  solely  to  matters  of  internal  man- 
agement, and  are  procedural  rather 
than  substantive,  general  notice  of  pro- 
posed riUe  making  and  public  procedure 
thereon  are  not  required  by  section  553 
of  title  5  of  the  United  States  Code. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  revisions  to  Title  10,  Chap- 
'  ter  1,  Code  of  Federal  Regulations,  Pait 
2,  are  published  as  a  document  subject  to 
codification,  to  be  effective  upon  publica- 
tion in  the  Federal  Register  (12-29-72). 

1.  The  second  sentence  of  §  2.105(e)  is 
amended  to  read  as  follows : 

§  2.103      Notice  of  proposed  action. 

***** 

(e)  *  *  *  If  a  request  for  a  hearing 
and  or  a  petition  for  leave  to  intervene 
is  filed  within  the  time  prescribed  in  the 
notice,  the  Commission  or  an  atomic 
safety  and  licensing  board  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and^or 
petition  and  the  Secretary  or  the  desig- 
nated atomic  safety  and  licensing  board 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

*  •  •  •  • 

2.  Section  2.700  is  amended  to  read  as 
follows: 

§  2.700      -Scope  of  subpart. 

The  general  rules  in  this  subpart  gov- 
ern procedure  in  all  adjudications  ini- 
tiated by  the  issuance  of  an  order  to 
show  cause,  an  order  pursuant  to  §  2.205 
(e),  a  notice  of  hearing,  or  a  notice  of 
proposed  action  issued  pursuant  to 
§  2.105. 

3.  The  first  sentence  of  §  2.702  Is 
amended  to  read  as  follows: 

§  2.702      Dmket. 

The  Secretary  will  maintain  a  docket 
for  each  proceeding  subject  to  this  part, 
commencing  with  the  issuance  of  the  ini- 
tial notice  of  hearing,  notice  of  consid- 
eration of  issuance  of  facility  operating 
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license  or  other  proposed  action  specified 
in  i  2.105,  or  order  to  show  cause. 
.  4.  In  §  2.714,  the  introductory  lan- 
guage in  paragraphs  <a)  and  (d),  and 
the  language  of  paragraph  (e)  are 
amended  to  read  as  follows : 

§  2.7li      Inlcrvcnlion. 

'a)  Any  person  whose  interest  may  be 
affected  by  a  proceeding  and  who  de- 
sires to  participate  as  a  party  shall  file 
a  written  petition  under  oath  or  affirma- 
tion for  leave  to  intervene.  In  a  proceed- 
ing noticed  pursuant  to  §  2.105.  any  per- 
son whose  interest  may  be  affected  may 
also  request  a  hearing.  Any  petition  and/ 
or  request  shall  be  accompanied  by  a 
supporting  affidavit  identifying  the  spe- 
cific aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  he 
wishes  to  intervene  and /or  on  which  he 
ba-ses  his  request  for  a  hearing,  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. The  petition  and/or  request  shad 
be  filed  not  later  than  the  Jtime  specified 
in  the  notice  of  hearing,  or  as  provided 
by  the  Commission,  the  presiding  officer, 
or  the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/ 
or  request,  except  as  provided  in  §  2.102 
(dM3  I .  Nontimely  filings  will  not  be  en- 
tertained absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
atomic  safety  and  licensing  board  desig- 
nated to  rule  on  the  petition  and  or  re- 
quest that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time,  and  with  particu- 
lar reference  to  the  following  factors  in 
addition  to  those  set  out  in  paragraph 
(d»  of  this  .section: 

***** 

(d )  The  Commission,  the  presiding  of- 
ficer or  the  atomic  safety  and  licensing 
board  designated  to  rule  on  petitions  to 
intervene  and/or  requests  for  hearing 
shall,  in  ruling  on  a  petition  for  leave  to 
intervene,  consider  the  following  factors, 
among  other  things: 

*  •  •  •  * 

(e)  An  order  permitting  intervention 
and /or  directing  a  hearing  may  be 
conditioned  on  such  terms  as  the  Com- 
mission, presiding  officer  or  the  desig- 
nated atomic  safety  and  licensing  board 
may  direct  in  the  interests  of:  d)  Re- 
stricting irrelevant,  duplicative,  or  re- 
petitive evidence' and  argument,  '2>  hav- 
ing common  interests  represented  by  a 
spokesman,  and  (3)  retaining  authority 
to  determine  priorities  and  control  the 
compass  of  the  hearing. 

***** 

5.  A  new  §  2.714a  is  added  to  read  as 
follows : 

§  2.7 1  la  Appeals  from  certain  ruling!^ 
on  petitions  for  leave  to  intervene 
and/or  requests  for  hearing. 

(a)  Notwithstanding  the  provisions  of 
§  2.730(f),  an  order  of  the  presiding  of- 
ficer or  the  atomic  safety  and  licensing 
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board  designated  to  rule  on  petitions  for 
leave  to  intervene  and  or  requests  for 
hearing  may  be  appealed,  in  accordance 
with  the  provisions  of  this  section,  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board  within  five  <5»  days  after  service 
of  the  order.  The  appeal  shall  be  as- 
serted by  the  filing  of  a  notice  of  appeal 
and  accompanying  supporting  brief.  Any 
other  party  may  file  a  brief  in  support 
of  or  in  opposition  to  the  appeal  within 
five  i5'  days  after  .service  of  the  appeal. 
No  other  appeals  from  rulings  on  peti- 
tions and /or  requests  for  hearing  shall 
be  allowed. 

(bi  An  order  wholly  denying  a  peti- 
tion for  leave  to  intervene  and  or  re- 
quest for  a  hearing  is  appealable  by  the 
petitioner  on  the  question  whether  the 
petition  and  or  hearing  request  should 
have  been  granted  in  whole  or  in  part. 

(c>  An  order  granting  a  petition  for 
leave  to  intervene  and  or  request  for  a 
hearing  is  appealable  by  a  party  other 
than  the  petitioner  on  the  question 
whether  the  petition  and  or  the  request 
for  a  hearing  should  have  been  wholli' 
denied. 

6.  The  third  sentence  of  5  2.717(a)  is 
amended  to  read  as  follows : 

§  2.717      Commenremenl  an<l  Irrniinalion 
of  jurisdiclion  of  presiding  i>nicer. 

'a>  *  *  *  A  proceeding  is  deemed  to 
commence  when  a  notice  of  hearing  or  a 
notice  of  proposed  action  pursuant  to 
?  2.105  is  issued. 

•  *  *  •  * 

7.  Section  2.721 'a >  is  amended  to  read 
as  follows : 


'21       Atuniie 
l>i>urd>. 


iffH 


;itnl      li<Tn-ii<g 


( a  >  The  Commission  or  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  may  from  time  to  time  es- 
tablish one  or  more  atomic  safety  and 
licensing  boards,  each  comprised  of  three 
members,  one  of  whom  will  be  qualified 
in  the  conduct  of  administrative  proceed- 
ings and  two  of  whom  shall  have  such 
technical  or  other  qualifications  as  the 
Commission  or  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  deems  appropriate  to  the  issues  to 
be  decided,  to  preside  in  such  proceed- 
ings for  granting,  suspending,  revoking, 
or  amending  licenses  or  authorizations  as 
the  Commission  may  designate,  and  to 
perform  such  other  adjudicatory  fimc- 
tions  as  the  Commission  deems  appropri  - 
ate.  The  members  of  an  atomic  safety 
and  licensing  board  shall  be  designated 
from  the  Atomic  Safety  and  Licensing 
Board  Panel  established  by  the  Commis- 
sion. 

(Sec.  161.  68  Stat.  948.  42  U.S.C.  2201 ) 

Dated  at  Germantown.  Md.,  this  19Lh 
day  of  December,  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFR  Doc.72-22335  FUed  12-28-72:8:47  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  ancJ 
Dangerous  Drugs,  Department  of 
Justice 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED  SUB- 
STANCES 

Schedule   I   Substances;   Research 
Applications   and    Protocols 

A  notice  was  published  in  the  Federal 
Register  of  November  9.  1972  i37  F.R. 
23842'    proposing  new  regulations  gov- 
erning   the    procedures    for    submitting 
nnd  processing  applications  to  conduct 
research  with  Schedule  I  controlled  svb- 
stances.    One    comment    was    received, 
from  three  professors  of  microbiology  at 
the  University  of  Montana,  who  urged 
the  deletion  of  the  words  "and  indication 
of  an  approved  fund'^d  grant"  from  the 
material  to  be  included  in  the  research 
protocol  •?  301.33iai '3' 'iv '.  They  ar- 
gue that  much   research   is  funded  by 
other  than  direct  grants  and  intei-prct  the 
language   as   forbidding   such   research. 
The  Bureau  did  not  intend  tliis  inter- 
pretation; rather^ the  proposal  language 
was  designed  to  notify  BNDD  and  the 
FDA   when   a   grant   was   involved.   To 
clarify  this,   the  words  "if  any"  have 
been  added  at  the  end  of  the  language 
cited. 

Through  oversight,  one  element  was 
omitted  from  the  framework  of  the  pro- 
tocol.   Section    301.22'b"3'    permits    a 
person  registered  to  conduct  research  as 
a    Schedule    I    controlled    substance    to 
manufacture  or  import  that  substance 
"if  and  to  the  extent  that  such  manu- 
facture is  set  forth  in  the  research  proto- 
col." To  provide  a  proper  location  for 
including  this  iniormation.   §301.33' a  > 
(2>  is  revised  by  the  addition  of  a  para- 
graph  <vii)    which  read.s:   "ivii»    If  the 
investigator  de.sires  to  manufacture  or 
import  any  controlled  substance  listed 
in  paragraph   <iii'.  a  .statement  of  the 
quantity  to  be  manufactured  or  imported 
and  the  sources  of  the  chemirals  to  be 
used  or  the  substance  to  be  imported." 

Under  the  authority  vested  in  the  At- 
torney General  by  sections  301.  302' f» 
and  501 'b'  of  the  Comprehen:.ive  Drug 
Abuse  Prevention  and  Control  .Act  of  1 970 
(21  U.S.C.  821.  822'f  I.  and  871  *bi  >,  and 
redelegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
?  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  orders 
that  Part  301  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as  fol- 
low., : 

1.  By  amending  s  301.32(a>  '6  >  to  read 
as  follows: 

§  .301. .^2      Appliralion     foriii»:      roiiU'iUs 
siKnaliirt'. 

(a> 
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gation,  with  three  copies  of  a  certificate 
of  submission  of  an  IND  as  described  in 
§  301.33(b)  attached  to  the  form  <the  re- 
searcher also  submitting  to  the  Food  and 
Drug  Administration  three  copies  of  a 
Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug  as  required  in 
§  301.33(b)  ); 

«  •  •  •  * 

2.  By  adopting  a  new  §  301.33  to  read 
as  follows: 


been  submitted  to  the  Food  and  Drug 
Administration  by  submitting  to  the  Bu- 
reau with  his  BND  Form  225  three  copies 
of  tlie  following  certificate: 

I  hereby  certify  that  on pursuant 

(Date) 

to  21  U.S.C.  355(i)  aild  21  CFR  130.3. 
X, - 

(Name  and  Address  of  IND  Sponsor) 
fubmiltcd    a    Notice    of    Claimed    Investiga- 
tional Exemption  for  a  New  Drug   (IND)    to 
the    Food    and    Drug    Administration    for: 


(6)  To  conduct  research  with  con- 
trolled substances  listed  in  schedule  I, 
he  shall  apply  on  BNDD  Form  225,  with 
three  copies  of  a  research  protocol  as 
described  in  ?  301.33(a)  attached  to  the 
form,  or,  in  the  case  of  a  clinical  investi- 


£-301.3.3      Rcscarili  prol<K-ols. 

(a I  A  protocol  to  conduct  research 
with  controlled  substances  listed  in 
Schedule  I  .shall  be  in  the  following  form, 
and  contain  the  following,  information 
where  aiiplicable: 
111    Investigator: 

<ii   Name,  address,  and  BNDD  regis- 
tration number:  if  any. 

(ii)   Institutional  afTiliation. 
(ill)  Qualifications,  including  a  cur- 
ricultim  vilae  and  an  appropriate  bib- 
liopiarhy  (list  of  publications >. 
<  2 1   Research  project : 
'i'   Title  cf  project. 
I  ii  I   Statement  of  the  purpose. 
(iii>   Name    of    the    controlled    sub- 
stances or  substances  involved  and  the 
amount  of  each  needed. 

(ivi  Description  of  the  research  to  be 
conducted,  including  the  number  and 
species  of  research  subjects,  the  dosage 
to  be  administered,  the  route  and  method 
of  administration,  and  the  duration  of 
the  project. 

(v>  Location  where  the  research  will 
be  conducted. 

(vi»  Statement  of  the  security  provi- 
sions for  storing  the  controlled  sub- 
stances (in  accordance  with  §  301.75) 
and  for  dispensing  the  controlled  sub- 
stances in  order  to  prevent  diversion. 

(viii   If    the    investigator    desires    to 
manufacture   or  import  any  controlled 
substance  listed  in  subdivision   (iii)    of 
this  subparagraph,  a  statement  of  the 
quantity  to  be  manufactured  or  imported 
and  the  sources  of  the  chemicals  to  be 
used  or  the  substance  to  be  imported. 
(-3)   Authority: 
I  i »   Institutional  approval. 
(ii»   Approval  of  a  Himian  Research 
Committee  for  human  studies. 

(iii)  Indication  of  an  approved  active 
Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  (number). 

'  iv )  Indication  of  an  approved  funded 
grant  (number ) ,  if  any. 

(b)  In  the  case  of  a  clinical  investiga- 
tion with  controlled  .substances  listed  in 
Sciiedule  I.  the  applicant  shall  subnut 
three  copies  of  a  Notice  of  Claimed  In- 
vestigational Exemption  for  a  New  Drug 
iIlN'Di  together  v.ith  a  statement  of  the 
security  provisions  (as  prescribed  in 
paragraph  (a'"2)(v)  of  this  section  for 
a  researcii  protocol)  to.  and  have  such 
submission  approved  by,  tlie  Food  and 
Drug  Administration  as  required  in  21 
U.S.C.  355 'i)  and  §  130.3  of  this  title. 
Submission  of  this  Notice  and  statement 
to  the  Food  and  Drug  Administration 
shall  be  in  lieu  of  a  research  protocol 
to  the  Biu-eau  as  required  in  paragraph 
(a)  of  this  section.  The  applicant,  when 
applying  for  registration  with  the  Bu- 
reau, shall  indicate  that  such  notice  has 


(Name  of  Investigational  Drug) 


(Date) 


Signature  of  Applicant 


fc>  In  the  event  that  the  registrant 
desires  to  increase  the  quantity  of  a  con- 
trolled substance  used  for  an  approved 
research  project,  he  shall  submit  a  re- 
quest to  the  Registration  Branch,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  Post 
Office  Box  28083,  Central  Station,  Wash- 
ington, D.C.  20005,  by  registered  mail, 
return    receipt    requested.    The   request 
shall  contain  the  following  information : 
BNDD  registration  number;  name  of  the 
controlled  substance  or  substances  and 
the  quantity  of  each  authorized  in  the 
approved  protocol;    and  the   additional 
quantity  of  each  desired.  Upon  return  of 
the  receipt,  the  registrant  shall  be  au- 
thorized to  purchase  the  additional  quan- 
tity of  the  controlled  substance  or  sub- 
stances specified  in  the  request.  The  Bu- 
reau shall  review  the  letter  and  forward 
it  to  the  Food  and  Drug  Administration 
together  with  the  Bureau  comments.  The 
Food  and  Drug  Administration  shall  ap- 
prove or  deny  the  request  as  an  amend- 
ment to  the  protocol  and  so  notify  the 
registrant.  Approval  of  the  letter  by  the 
Food  and  Drug  Administration  shall  au- 
thorize the  registrant  to  use  the  addi- 
tional quantity  of   the   controlled  sub- 
stance in  the  research  project. 

( d  >  In  the  event  the  registrant  desires 
to  conduct  research  beyond  the  varia- 
tions provided  in  the  registrant's  ap- 
proved protocol  (excluding  any  increase 
in  the  quantity  of  the  controlled  sub- 
stance requested  for  his  research  project 
as  outlined  in  paragraph  (c)  of  this  sec- 
tion), he  shall  submit  three  copies  of  a 
supplemental  protocol  in  accordance  with 
paragraph  (a)  of  this  section  describing 
the  new  research  and  omitting  informa- 
tion in  the  supplemental  protocol  which 
has  been  stated  in  the  original  protocol. 
Supplemental  protocols  shall  be  proc- 
essed and  approved  or  denied  in  the 
same  manner  as  original  research  proto- 
cols. 

3.  By  deleting  §301.42  in  its  entirety 
and  replacing  it  with  the  following: 

§  301.12      .AcJion   on    iippliralions   for.rc- 
i^farcli  in  Srlioiiiilo  1  siilistancc.^. 

(a)  In  the  case  of  an  application  for 
registration  to  conduct  research  with 
controlled  substances  listed  in  Sched- 
ule I,  the  Director  shall  process  the  appli- 
cation and  protocol  and  forward  a  copy 
of  each  to  the  Secretary  within  7  days 
after  receipt.  Tlie  Secretary  shall  deter- 
mine the  qualifications  and  competency 
of  the  applicant,  as  well  as  the  merits 
of   the   protocol    (and  shall   notify   the 
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Director  of  his  determination)  within 
21  days  after  receipt  of  the  application 
and  complete  protocol,  except  that  in  the 
case  of  a  clinical  investigation,  the  Sec- 
retary shall  have  30  days  to  make  such 
determination  and  notify  the  Director. 
The  Secretary,  in  determining  the  merits 
of  the  protocol,  shall  consult  with  the 
Director  as  to  effective  procedures  to 
safeguard  adequately  against  diversion 
of  such  controlled  substances  from  legiti- 
mate medical  or  scientific  use. 

(b)  An  applicant  who.se  protocol  is  de- 
fective shall  be  notified  by  the  Secretary 
within  21  days  after  receipt  of  such  pro- 
tocol from  the  Director  (or  in  the  case 
of  a  clinical  investigation  within  30 
days> ,  and  he  shall  be  requested  to  cor- 
rect the  existing  defects  before  consid- 
eration shall  be  given  to  his  submission. 

(c)  If  the  Secretary  determines  the 
applicant  qualified  and  competent  and 
the  research  protocol  meritorious,  he 
shall  notify  the  Director  in  writing  of 
such  determination.  The  Director  shall 
issue  a  certificate  of  registration  within 
10  days  after  receii^t  of  this  notice,  un- 
less he  determines  that  the  certificate  of 
registration  should  be  denied  on  a  ground 
specified  in  section  304' a)  of  the  Act  (21 
U.S.C.  824(a) ).  In  the  case  of  a  supple- 
mental protocol,  a  replacement  certifi- 
cate of  registration  shall  be  issued  by  the 
Director. 

(d)  If  the  Secretary  determines  that 
the  protocol  is  not  meritorious  and  'or 
the  applicant  is  not  qualified  or  compe- 
tent, he  shall  notify  the  Director  in  writ- 
ing setting  forth  the  reasons  for  such 
determination.  If  the  Director  deter- 
mines that  groimds  exist  for  the  denial 
of  the  application,  he  shall  within  10 
days  issue  an  order  to  show  cause  pur- 
suant to  §  301.48  and,  if  requested  by  the 
applicant,  hold  a  hearing  on  the  appli- 
cation pursuant  to  ?  301.51.  If  the 
grounds  for  denial  of  the  application  in- 
clude a  detei-mination  by  the  Secretary, 
the  Secretary  or  his  duly  authorized 
agent  shall  fumL-^h  testimony  and  docu- 
ments pertaining  to  his  determination  at 
such  hearing. 

(e>  Supplemental  protocols  will  be 
processed  in  the  same  manner  as  original 
research  protocols.  If  the  processing  of 
an  application  or  research  protocol  is 
delayed  beyond  the  time  limits  imposed 
by  this  section,  the  applicant  shall  be 
so  notified  in  writing. 

Effective  date.  This  order  is  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register  (12-29-72). 

Dated:  December  22, 1972. 

John  E.  Ingersoll, 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
|FR  Doc.72  22387  Piled  12  28  72;8:51  am] 

PART  304 — RECORDS  AND   REPORTS 
OF   REGISTRANTS 

Information   Regarding  Controlled 
Substance  Transactions 

Tlie  Bureau  of  Narcotics  and  Danger- 
ous Drugs  has  responsibility  for  moni- 
toring the  production  and  distribution 


of  controlled  substances  in  the  United 
States,  and  for  establishing  quotas  on 
the  quantities  of  controlled  substances 
listed  in  Schedules  I  and  II  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970.  In  order  to  do  this, 
the  Bureau  must  collect  considerable  in- 
formation on  the  fiow  of  controlled  sub- 
stances among  registrants. 

At  the  present  time,  the  Bureau  relies 
on  summarized  reports  filed  by  manu- 
facturers and  distributors  of  narcotic 
drugs,  a  system  establislied  in  tlie  former 
Federal  Bureau  of  Narcotics.  No  data  is 
collected  regularly  regarding  nonnar- 
cotic controlled  substances.  In  March 
1971.  the  Bureau  proposed  extending  the 
narcotic  reporting  system  to  nonnarcotic 
drugs  (36  F.R.  4928.  March  13,  1971). 
Various  associations  of  manufacturers 
and  distributors  objected  to  this  pro- 
posal and  the  Bureau  did  not  make  the 
change.  In  reaching  this  decision,  how- 
ever, it  was  .said  <36  F.R.  7776,  April  24, 
1971): 

The  Director  wishes  to  point  out  that 
these  requirements  are  intended  to  continue 
existing  reporting  requirements  until  a  new 
system  of  reporting  that  more  fully  accords 
with  the  Act  can  be  desi2:ned  «iid  imple- 
mented. It  is  anticipated  that  this  will 
require  9  to  12  months  and  at  that  time 
§5  304.31-35  will  be  replaced. 

Soon  thereafter  the  Buieau  began  an 
ambitious  project  that  would  provide 
BNDD  with  detailed  information  regard- 
ing every  transaction  in  a  controlled  sub- 
stance. This  required  extensive  study  of 
the  feasibility  of  collecting  and  process- 
ing this  data,  as  well  as  the  various  uses 
to  which  it  could  be  put.  Thus,  the  re- 
placement of  the  narcotics  reporting  sys- 
tem was  delayed  beyond  the  9  to  12 
months  originally  anticipated. 

In  the  -summer  of  1972.  the  Buieau  had 
sufficiently  outlined  its  new  program  to 
begin  discussions  with  affected  regis- 
trants. The  Pharmaceutical  Manufac- 
turers' Association  and  the  National 
Association  of  Pharmaceutical  Manufac- 
turers jointly  sponsored  a  series  of 
seminars  with  selected  members,  repre- 
sentatives of  various  pharmaceutical 
wholesaler  groups,  and  BNDD  to  discuss 
the  project.  On  September  18.  1972,  the 
Bureau  directly  mailed  to  each  registrant 
who  might  be  affected  by  the  new  system 
a  detailed  explanation  of  the  program, 
how  it  would  work,  and  how  it  might 
affect  them.  Further  meetings  were  held, 
and  on  November  13,  1972,  a  second 
mailing  was  made  by  BNDD.  In  that 
mailing  was  included  a  draft  of  the  pro- 
posed regulations  which  would  imple- 
ment the  new  system.  Comments  were 
solicited  at  that  time. 

The  Director  has  determined,  in  light 
of  the  discussions  with  affected  regis- 
trants, that  the  new  system  should  be 
implemented,  but  on  a  gradual  basis 
during  1973.  Each  affected  registrant  will 
be  contacted  during  the  next  12  months 
and  advised  as  to  the  date  on  which  he 
shall  commence  reporting  tmder  the  new 
system.  Until  a  registrant  is  incorporated 
into  the  new  system,  he  shall  continue 
to  file  information  on  narcotic  substances 
which  he  now  files. 


The  new  system  will  require  reports 
from  manufacturers  regarding  produc- 
tion, distributions,  and  annual  inven- 
tories of  controlled  substances  listed  in 
Schedules  I  and  II  and  narcotic  con- 
trolled substances  in  Schedules  III  and 
V.  and  reports  from  repackers.  relabelers, 
importers,  exporters,  and  distributors 
regarding  receipts,  distributions,  and 
annual  inventories  of  controlled  sub- 
stances in  Schedules  I  and  II  and  nar- 
cotic controlled  substances  in  Schedule 
III.  The  Director  finds  that  reports  on 
each  sale,  delivery,  or  other  disposal 
made  by  a  manufacturer  of  any  con- 
trolled substance  may  be  required  under 
.section  307(d)  of  the  Act  (21  US.C. 
826' d I  I  :  at  this  time,  however,  the  Di- 
rector finds  that  the  Bureau  cannot  proc- 
ess data  on  such  transactions  on  nonnar- 
cotic controlled  substances  in  Schedules 
in.  rv.  and  V.  The  Director  finds  that  re- 
ports on  each  sale,  delivery,  or  other  dis- 
posal of  any  narcotic  controlled  sub- 
stance made  by  a  distributor  may  be  re- 
quired under  section  307' d'  of  the  Act 
(21  U.S.C.  827(d)  )  but  that  such  trans- 
actions involving  Schedule  V  narcotics 
are  not  necessary  at  this  time.  The  Di- 
rector further  finds  that  reports  by  man- 
ufacturers regarding  production  and  an- 
nual inventories  of  controlled  substances 
in  Schedules  I  and  II  '  and  narcotic  sub- 
stances in  Schedules  in  and  V)  and  re- 
ports by  distributors  regarding  sales. 
deliveries,  and  other  disposals  of  non- 
narcotic controlled  substances  listed  in 
Schedules  I  and  II  and  regarding  receipts 
and  annual  inventories  of  all  controlled 
substances  in  Schedules  I  and  II  and  nar- 
cotics substances  in  Schedule  III.  are 
necessary  and  appropriate  for  the  effi- 
cient execution  of  his  functions  under 
the  Act  in  establishing  quotas  on  the  fu- 
ture production  of  these  substances,  in 
filing  annual  statistical  returns  regarding 
narcotic  .substances  required  under  Ar- 
ticle 20' 1)  of  the  Single  Convention  on 
Narcotic  Drugs  1961.  and  is  filing  annual 
statistical  reports  required  under  Article 
16(4)  of  the  Convention  on  Psychotropic 
Substances,  1971  'which  the  United 
States  has  agreed  to  submit  voluntarily 
in  advance  of  ratification),  and  may 
therefore  be  required  under  section  501 
(b)  of  the  Act  '21  U.S.C.  871'b().  The 
Director  also  finds  that  reports  from  im- 
porters and  exporters  regarding  imports, 
exports,  receipts,  distributions,  and  an- 
nual inventories  of  controlled  substr.nces 
in  Schedules  I  and  II  and  narcotic  con- 
trolled substances  in  Schedule  III  are 
similarly  necessary  and  appropriate  and 
may  be  required  under  sections  1008'd'. 
1015,  and  501'b)  of  the  Act  '21  U.SC. 
958id),  965,  and  871'b'  ). 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  pursuant  to  sec- 
tions 307'd).  501(b).  1008'd).  and  1015 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  '21 
U.S.C.  827(d),  871'b).  958'd).  and  965), 
and  delegated  to  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Director 
hereby  orders  that  Part  304  of  Title  21 
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cf  the  Code  of  Federal  Regulations  be 
amended  as  follows; 

1.  By  adopting  a  new  §  304.36  to  read 
a>  follows: 

^  ."50  1.36       Tr;m>ili<)nal  rrguJalion-. 

lai  It  is  the  intent  of  the  Bureau  to 
sliilt  use  of  BND  Forms  233.  234.  and  235 
mder  .S.S  304.31-304.32  to  BND  Form  333 
rnder  ?S  304.37-304.41  in  stages  during 
the  calendar  year  1973,  and  to  have  total 
utilization  of  the  new  reporting  forms 
Ly  January  1.  1974.  Individual  regis- 
trants will  be  contacted  by  the  Bureau 
as  to  the  date  each  registrant  will  shift 
m  the  forms  used  and  the  data  reported. 

ibi  On  the  date  on  which  the  regis- 
trant transfers  from  BND  Form  234  or 
235  to  BND  Form  333.  he  .shall  take  and 
flic  on  BND  Form  333  a  complete  in- 
\entory  of  all  controlled  substances  on 
which  he  is  required  to  report. 

<  c '  References  to  BND  Form  234  in 
5  5  304.33  and  304.34  shall  be  deemed 
to  refer  equally  to  BND  Form  333. 

2.  By  adopting  a  new  5  304.37  to  read 

as  follows; 

§  301.37      I{ipi.rl-uvM<raII>. 

■ai  All  reports  required  by  Sj  304.38- 
304.41  .shall  be  filed  with  the  Distribution 
Audit  Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs:  Department  of  Jus- 
tice. Washington.  D.C.  20537. 

bi  Reports  required  by  §?  304.38- 
304.41  shall  be  filed  on  BND  Form  333. 
or  on  media  which  contains  the  data 
required  by  BND  Form  333  and  which  is 
acceptable  to  the  Distribution  Audit 
Branch. 

3.  By  adopting  a  new  ;;  304  38  to  read 
as  follows : 

^  .>0 1..38      Kopurl>     rroiii     iiia:ii!r;i<liirt.M> 
ol"  hulk  nialfrii-.N  or  dosajjc  iiiiil^. 

Each  person  who  is  registered  to  manu- 
facture controlled  substances  and  who 
manufactures  such  substances  in  bulk  or 
dosage  form  shall  report  as  follows: 

ta»  Substances  covered.  Reports  shall 
include  data  on  each  controlled  substance 
listed  in  Schedule  I  and  II  and  on  each 
narcotic  controlled  substance  listed  in 
Schedules  III  and  V  <but  not  on  any 
material,  compound,  mixture,  or  prepara- 
tions containing  a  quantity  of  a  sub- 
stance having  a  stimulant  effect  on  the 
central  nervous  system,  which  material, 
compound,  mixture  or  preparation  is 
listed  in  Schedule  III ' .  Data  shall  be 
presented  in  such  a  manner  as  to  identify 
the  particular  form,  strength,  and  trade 
name,  if  any,  of  the  product  containing 
the  controlled  substance  for  which  the 
report  is  being  made.  For  this  purpose, 
persons  filing  reports  shall  utilize  the 
National  Drug  Code  Number  assigned  to 
the  product  under  the  National  Drug 
Code  System  of  the  Food  and  Drug 
Administration. 

<bi  Transactions  reported.  Reports 
shall  provide  data  on  each  acquisition  to 
inventory  '  identifying  whether  it  is,  e.g., 
by  purchase  or  transfer,  return  from  a 
customer,  recovery  of  waste  material, 
manufacture  from  other  materials,  or 
supplied  by  the  Federal  Government) 
and    each    reduction    from    Inventory 


RULES  AND   REGULATIONS 

'identifying  whether  it  is,  e.g.,  by  sale  or 
transfer,  sampling,  use  in  production,  loss 
through  nonrecoverable  waste,  theft,  de- 
struction, or  seizure  by  Government 
agencies  > .  These  reports  shall  be  filed 
every  month  not  later  than  the  15th  day 
of  the  month  succeeding  the  month  for 
which  it  is  submitted:  except  that  a  regis- 
trant may  be  given  permission  to  file 
more  frequently  or  less  frequently  'but 
not  less  than  quarterly  > .  depending  on 
the  number  of  transactions  being  re- 
ported each  time  by  that  registrant. 

<c>  Inventories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  re- 
ported controlled  substance  on  hand  as 
of  the  close  of  business  on  December  31 
of  each  year,  indicating  whether  the  sub- 
stance is  in  storage  or  in  process  of  man- 
ufacturing. The.<;e  reports  shall  be  filed  no 
later  than  January  15  of  the  following 
year. 

4.  By  adopting  a  new  S  304.39  to  read 
as  follows: 

§30t.39      K«porl>    from    p.i<  kaf;«r>    ami 
lal>^■lcr^. 

Each  person  who  is  registered  to  man- 
ufacture controlled  substances  and  who 
only  packages,  repackages,  labels,  or  re- 
labels such  substances  shall  report  as 
follows: 

lai  Sulstu7iccs  covered.  Reports  shall 
include  data  on  each  controlled  sub- 
stance listed  in  Schedule  I  and  II  and  on 
each  narcotic  controlled  substance  listed 
in  Schedule  III  'but  not  on  any  mate- 
rial, compound,  mixture,  or  preparation 
containing  a  quantity  of  a  substance  hav- 
ing a  stimulant  effect  on  the  central 
nervous  system,  which  material,  com- 
pound, mixture,  or  preparation  is  listed 
in  Schedule  III  or  on  any  narcotic  con- 
trolled substance  listed  in  Schedule  V>. 
Data  shall  be  presented  in  such  a  man- 
ner as  to  identify  the  particular  form, 
strenj^th,  arid  trade  name,  if  any,  of  the 
product  containing  the  controlled  sub- 
stance for  which  the  report  is  being 
made.  For  this  purpose,  persons  filing  re- 
ports shall  utilize  the  National  Drug 
Code  Number  assigned  to  the  product 
under  the  National  Drug  Code  System  of 
the  Food  and  Drug  Administration. 

(b>  Transactions  reported.  Reports 
shall  provide  data  on  each  acquisition  to 
inventory  •  identifying  whether  it  is,  e.g.. 
by  purchase  or  transfer,  return  from  a 
customer,  recovery  of  waste  material, 
manufacture  from  other  materials,  or 
supply  by  the  Federal  Government  >  and 
each  reduction  from  inventory  (identi- 
fying whether  it  is,  e.g..  by  sale  or  trans- 
fer, sampling  lo.ss  through  nonrecover- 
able waste,  destruction,  or  seizure  by 
Government  agencies'.  These  reports 
shall  be  filed  every  month  not  later  than 
the  15th  day  of  the  month  succeeding  the 
month  for  which  it  is  submitted;  except 
that  a  registrant  may  be  given  permission 
to  file  more  frequently  or  les.5  frequently 
I  but  not  less  than  quarterly!,  depending 
on  the  number  of  transactions  being  re- 
ported each  time  by  that  registrant. 

'  c )  Inventories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  re- 
ported controlled  substance  on  hand  each 
year  as  of  the  close  of  business  on  the 


inventory  date  selected  by  the  registrant 
pursuant  to  §  304.13.  These  reports  shall 
be  filed  not  later  than  the  15th  day  of 
the  month  succeeding  the  inventory  date, 
(di  Exceptions.  A  registered  institu- 
tional practitioner  who  repackages  or 
relabels  exclusively  for  distribution  to 
and  dispensing  by  agents,  employees,  or 
affiliated  institutional  practitioners  of  the 
registrant  may  be  exempted  from  filing 
reports  under  this  section  by  applying  to 
the  Distribution  Audit  Branch  of  the 
Bureau, 

5.  By  adopting  a  new  §  304.40  to  read 
as  follows : 

§  301.40      Reporl.s    fi-ont    importer*    and 
exporters. 

Each  person  who  is  registered  to  im- 
port or  export  controlled  substances  shall 
report  as  follows: 

(a»  Substances  covered.  Reports  shall 
include  data  on  ench  controlled  sub- 
stance listed  in  Schedule  I  and  II  and 
on  each  narcotic  controlled  substance 
listed  in  Schedule  III  <but  not  on  any 
material,  compound,  mixture  or  prepa- 
ration containing  a  quantity  of  a  sub- 
stance having  a  stimulant  effect  on  the 
central  nervous  system,  which  material, 
compound,  mixture  or  preparation  is 
listed  in  Schedule  III  or  on  any  narcotic 
controlled  substance  listed  in  Schedule 
V • .  Data  she'll  be  ijresented  in  such  a 
manner  as  to  idf^ntify  the  particular 
form,  strength,  and  substance  for  which 
the  report  is  being  made.  For  this  pur- 
pose, persons  filing  reports  shall  utilize 
the  National  Drug  Code  Number  assigned 
to  the  product  under  the  National  Drug 
Code  System  of  the  Food  and  Drug  Ad- 
ministration. 

<bi  Transactions  reported.  Reports 
shall  provide  data  on  each  acquisition  to 
inventory  (identifying  whether  it  is,  e.g., 
by  importation,  by  purchase  or  transfer, 
return  from  a  customer,  or  supply  by  the 
Federal  Government)  and  each  reduc- 
tion from  inventory  <  identifying  whether 
it  is,  e.g.,  by  exportation,  by  sale  or  trans- 
fer, sampling,  theft,  destruction,  or  seiz- 
ure by  Government  agencies) .  These  re- 
ports shall  be  filed  every  month  not  later 
than  the  15th  day  of  the  month  succeed- 
ing the  month  for  which  it  is  submitted : 
except  that  a  registrant  may  be  given 
permission  to  file  more  frequently  or  less 
frequently  (but  not  less  than  quarterly), 
depending  on  the  number  of  transactions 
being  reported  each  time  by  that  regis- 
trant. 

•  o  Inventories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  con- 
trolled substance  covered  on  hand  each 
year  as  of  the  close  of  business  on  the 
inventory  date  selected  by  the  registrant 
pursuant  to  §  304.13.  These  reports  shall 
be  filed  no  later  than  the  15th  day  of 
the  month  succeeding  the  inventory 
date. 

6.  By  adopting  a  new  §  304.41  to  read 
as  follows: 

§304.41      Reports  from  distribulor*. 

Each  person  who  is  registered  to  dis- 
tribute controlled  substances  shall  report 
as  follows: 

(a)  Substances  covered.  Reports  shall 
Include  data  on  each  controlled  sub- 


FEDERAL   REGISTER,   VOt.    37,   NO.    251— FRIDAY,    DECEMBER   29,    1972 


RULES  AND   REGULATIONS 


2K7n 


stance  listed  in  Schedule  I  and  II  and 
on  each  narcotic  controlled  substance 
listed  in  Schedule  III  (but  not  on  any 
material,  compound,  mixture  or  prepara- 
tion containing  a  quantity  of  a  sub- 
stance having  a  stimulant  effect  on  the 
central  nervous  system,  which  material, 
compound,  mixture  or  preparation  is 
listed  in  Schedule  III  or  on  any  nar- 
cotic controlled  substance  listed  in 
Schedule  V) .  Data  shall  be  presented  in 
such  a  manner  as  to  identify  the  par- 
ticular form,  strength,  and  trade  name, 
if  any,  of  the  product  containing  the 
controlled  substance  for  which  the  re- 
port is  being  made.  For  this  purpose, 
persons  filing  reports  shall  utilize  the 
National  Drug  Code  Number  assigned  to 
the  product  under  the  National  Drug 
Code  System  of  the  Food  and  Drug 
Administration. 

<b)  Transactions  reported.  Reports 
shall  provide  data  on  each  acquisition  to 
inventory  (identifying  whether  it  is, 
e.g.,  by  purchase  or  transfer,  return  from 
a  customer,  or  supply  by  the  Federal 
Government)  and  each  reduction  from 
inventory  (identifying  whether  it  is,  e.g., 
by  sale  or  transfer,  sampling,  theft,  de- 
struction, or  seizure  by  Government 
agencies).  These  reports  shall  be  filed 
every  month  not  later  than  the  15th  day 
of  the  month  succeeding  the  month  for 
which  it  is  submitted;  except  that  a 
registrant  may  be  given  permission  to 
file  more  frequently  or  less  frequently 
(but  not  less  than  quarterly),  depending 
on  the  number  of  transactions  being  re- 
ported each  time  by  that  registrant. 

(c)  Inventories  reported.  Reports  shall 
provide  data  on  the  stocks  of  each  con- 
trolled substance  cojjjered  on  hand  each 
year  as  of  the  close  of  business  on  the 
inventory  date  selected  by  the  registrant 
pursuant  to  §  304.13.  These  reports  shall 
be  filed  no  later  than  the  15th  day  of  the 
month  succeeding  the  inventory  date. 

(d)  Exceptions.  A  registered  institu- 
tional practitioner  which  distributes  ex- 
clusively to  (for  dispensing  by)  agents, 
employees,  or  affiliated  institutional 
practitioners  of  the  registrant  may  be 
exempted  from  filing  reports  under  this 
section  by  applying  to  the  Distribution 
Audit  Branch  of  the  Bureau. 

Effective  date.  Because  every  registrant 
affected  by  the  changes  ordered  above 
has  previously  been  given  a  copy  of  the 
changes  and  permitted  to  comment,  be- 
cause the  implementation  of  the  sys- 
tem is  scheduled  to  commence  January  1, 
1973,  and  because  implementation  will 
not  be  completed  until  December  31, 
1973  (thereby  allowing  considerable  time 
for  revisions,  if  necessary),  this  order 
shall  be  effective  on  December  31,  1972. 
Therefore,  the  Director  finds  that  waiver 
of  the  usual  period  for  comments  and 
objections  is  consistent  with  the  public 
health  and  safety,  with  the  interests  of 
affected  persons,  and  with  the  need  to 
provide  a  codified  set  of  regulations  to 
all  registrants. 

If  any  interested  person  desires  to 
comment  on  or  object  to  any  of  the 
changes  made  in  this  order,  the  Director 
will  consider  such  comments  and  objec- 
tions for  purposes  of  amending  or  re- 


voking any  of  these  changes.  All  inter- 
ested persons  are  invited  to  submit  their 
comments  and  objections  in  writing  with 
five  copies  to  the  Hearing  Clerk,  Office 
of  Chief  Counsel.  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Room  611,  1405  I  Street  NW., 
Washington.  DC  20537, 

Dated:  December  22,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

IFR  Doc.72-22388  Filed  12-28-72;8:51  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  7238 J 

ACCELERATION   OF    COLLECTION   OF 
ESTATE  AND  GIFT  TAXES 

On  August  25,  1972,  notice  of  proposed 
rule  making  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1),  the  Estate 
Tax  Regulations  (26  CFR  Part  20  >,  the 
Gift  Tax  Regulations  (26  CFR  Part  25), 
and  the  Regulations  on  Pi'ocedure  and 
Administration  (26  CFR  Part  301 » ,  to  the 
amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  sections  101  and 
102  of  the  Excise,  Estate,  and  Gift  Tax 
Adjustment  Act  of  1970  i84  Stat.  1836), 
was  published  in  the  Federal  Register 
(37  F.R.  17179) .  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted,  sub- 
ject to  the  changes  set  forth  below. 

1.  Paragraph  (&>  of  §  20.2204-2,  as  set 
forth  in  paragraph  16  of  the  notice  of 
proposed  rule  making,  is  changed  to  read 
as  set  forth  below. 

2.  Paragraphs  (a)  and  (b)  of  §  20.6161- 
1,  as  set  forth  in  paragraph  30  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making,  are  changed  to  read  as  set  forth 
below. 

3.  Subparagraph  (1)  and  example  (D 
of  subparagraph  (3)  of  §25.6019-1  (b), 
as  set  forth  in  paragraph  77  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making,  are  changed  to  read  as  set  forth 
below. 

4.  Section  301.6601-1  is  amended  by  re- 
vising paragraph  (b)(2)  to  read  as  set 
forth  below. 

(Sees.  2204(b),  2513,  6001,  6011,  6036,  6071, 
6091(b),  6166(J),  6905(a),  and  7805  of  the 
Internal  Revenue  Code  of  1954  (84  Stat.  1836, 
26  U.S.C.  2204(b);  68A  Stat.  406,  26  U.S.C. 
2513;  68A  Stat.  731,  26  U.S.C  6001;  68A  Stat 
732,  26  U.S.C.  6011;  68A  Stat.  744,  26  U.S.C. 
6036;  68A  Stat.  749,  26  U.S.C  6071;  84  Stat 
1837,  26  U.S.C.  6091(b);  72  Stat.  1684,  26 
U.S.C.  6166(J);  84  Stat.  1838,  26  U.S.C.  6905 
(a) ;  68A  Stat  917,  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  21,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953 

Paragraph  1.  Section  1.1015  is  amended 
by  revising  section  1015<dM2i  and  the 
historical  note  to  read  as  follows: 

§  1.1015  .^lalulor>-  provisions;  basis  of 
property  acquired  by  gifts  and  trans- 
fers in  trust. 

Sec.  1015.  Basis  of  property  acquired  by 
gifts  and   transfers  in   trust.    •    •    • 

(d)  Increased  basis  for  gift  tax  paid.  •  •  • 
(2)  Amount  of  tax  paid  with  respect  to 
gift.  For  purposes  of  paragraph  (1),  the 
amount  of  gift  tax  paid  with  respect  to  any 
gift  Is  an  amount  which  bears  the  same  ratio 
to  the  amount  of  gift  tax  paid  under  chapter 
12  with  respect  to  all  gifts  made  by  the 
donor  for  the  calendar  quarter  (or  calendar 
year  if  the  gift  was  made  before  January  1, 
1971)  in  which  such  gift  Is  made  as  the 
amount  of  such  gift  bears  to  the  taxable  gifts 
(as  defined  in  section  2503 1  a)  but  computed 
without  the  deduction  allowed  by  section 
2521)  made  by  the  donor  during  such  cal- 
endar quarter  or  year.  For  purposes  of  the 
preceding  sentence,  the  amount  of  any  gift 
shall  be  the  amount  Included  with  respect  to 
such  gift  in  determining  (for  the  purposes 
of  section  2503(a)  )  the  total  amount  of  gifts 
made  during  the  calendar  quarter  or  year, 
reduced  bji  the  amount  of  any  deduction  al- 
lowed with  respect  to  such  gift  under  sec- 
tion 2522  (relating  to  charitable  deduction) 
or  under  section  2523  (relating  to  mrirital 
deduction) . 


(Sec.  1015  as  amended  by  sec.  43(a),  Tech- 
nical Amendments  Act  1958  (Public  Law  85- 
866,  72  Stat.  1640);  sec.  102(d)(1),  Excise. 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.l841)l 

Par.  2.  Paragraph  (b)  of  §  1.1015-5  is 
amended  by  revising  subparagraphs 
(l)(i),  (l)(ii),  »2),  and  (4)  to  read  as 
follows : 

§  1.1013— S     Increased  basis  for  gift  lax 
paid. 

*  •  *  •  • 

(b)  Amount  of  gift  tax  paid  with  re- 
spect to  a  gift  of  property.  (1)  (i)  If  only 
one  gift  was  made  during  a  certain  cal- 
endar quapteis.  (or  calendar  year  if  the 
gift  was  made)  before  January  1,  1971), 
the  entire  amoimt  of  the  gift  tax  paid 
imder  chapter  12  or  the  corresix)nding 
provisions  of  prior  revenue  laws  for  that 
calendar  quarter  (or  calendar  year)  is 
the  amount  of  the  gift  tax  paid  with  re- 
spect to  the  gift. 

(ii)  If  more  than  one  gift  was  made 
during  a  certain  calendar  quarter  lor 
calendar  year  if  the  gifts  were  made 
before  January  1,  1971  >,  the  amoimt  of 
gift  tax  paid  imder  chapter  12  or  the 
corresponding  provisions  of  prior  reve- 
nue laws  with  respect  to  any  specified 
gift  made  during  that  calendar  quarter 
(or  calendar  year)  is  an  amount.  A, 
wliich  bears  the  same  ratio  to  B  'tlie 
total  gift  tax  paid  for  that  calendar 
quarter  or  calendar  year)  as  C  (the 
"amount  of  the  gift,"  computed  as  de- 
scribed in  tliis  subdivision)  bears  to  D 
(the  total  taxable  gifts  for  the  calendar 
quarter  or  calendar  year,  computed  with- 
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out  deduction  for  the  gift  tax  specific  nue  laws).  Stated  algebraically,  the 
exemption  under  section  2521  or  the  amount  of  the  gift  tax  paid  with  respect 
corresponding  provisions  of  prior  reve-     to  a  gift  equals : 


"Amount  of  the  gift"  (C) 


Total  taxable  gifts,  plus  specific  exemption  allowe<l   (D) 


X  Total  gift  tax  paid  (B) 


For  purposes  of  the  ratio  stated  in  the  <2)   For  purposes  of  this  paragraph,  it 

preceding  sentence,  the  "amount  of  the  is  immaterial   whether  the   gift  tax   is 

gift"  referred  to  as  factor  "C"  is  the  value  paid  by  the  donor  or  the  donee.  Where 

of  the  gift  reduced  by  any  portion  ex-  more  than  one  gift  of  a  present  interest 

eluded  or  deducted  imder  section  2503 <b)  in  property  is  made  to  the  same  donee 

.annual  exclusion),  2522  (charitable  de-  during  a  calendar  quarter  or  calendar 

.aiiiiudi  cAv.  u^      ,'^.^^,  HpHnrtinTi>  of  V^ar,  the  annual  exclusion  shall  apply 

duction^ .  or  2523  (marital  deduction    of  ^^  ^^^  ^^^^.^^^  ^^  ^^^^  ^^^  .^  ^.^^  ^^ 

the  Code  or  the  corresponding  provisions  ^^^^ 

of  prior  revenue  laws.   In   making   the  ^             ^             ^             ,             , 

computations    described    in    this    para-  ^^^  ^^^  method  described  in  section 

graph,  the  values  to  be  used  are  those  jQlSfd)  (2)  and  this  paragraph  for  com- 

finally  determined  for  purposes  of  the  puting  the  amount  of  gift  tax  paid  in 

gift  tax.  respect  of  a  gift  may  be  illustrated  by  the 

^            ,            ,            ,  following  examples: 

Example  {I)  Prior  to  1959  H  made  no  taxable  gifts.  On  July  1,  1959,  he  made  a  giTt  to 
his  wife  W.  of  land  having  a  value  for  gift  purposes  of  $60,000  and  gave  to  his  son,  S, 
certain  securities  valued  at  $60,000.  During  the  year  1959.  H  also  contributed  $5,000  in  cash 
to  a  charitable  organization  described  in  section  2522.  H  filed  a  timely  gift  tax  return  for 
1959  with  respect  to  which  he  paid  gift  tax  in  the  amount  of  $6,000.  computed  as  follows: 

Value  of  land  given  to  W - - - -     »60.  000 

Less:    Annual   exclusion $3,000 

Marital  deduction.... - - - — -     30-000       33.000 

Included  amount  of  glTt... - - ^j"^ 

Value  of  securities  given  to  S --- --- -- ^0.  000 

Leas:    Annual   exclusion -- —  -         3,  OOP 

Included  amount  of  gift 57,000 

Gift  to  charitable  organization -         5,000 

Less:  Annual  exclusion 3,000 

Charitable  deduction- 2,000         5.000 

Included  amount  of  giTt 0 

ToUl    included   gifts - on'nnn 

Less:   Specific  exemption  allowed — - 30.000 

Taxable  gifts  for  1959 - _^*1^ 

Gift  tax  on  $54,000..- - 6- 00° 


In  determining  the  gift  tax  paid  with  respect 
to  the  land  given  to  W.  amount  C  of  the  ratio 
set  forth  In  subparagraph  (1)(U)  of  this 
paragraph  is  $60,000,  value  of  property  given 
to  W.  less  $33,000  (the  sum  of  $3,000,  the 
amount  excluded  under  section  2503(b),  and 
$30,000,  the  amount  deducted  under  section 
2523),  or  $27,000.  Amount  D  of  the  ratio  is 
$84,000  (the  amount  of  taxable  gifts,  $54,000, 
plus  the  gift  tax  specific  exemption,  $30.000) . 
The  gift  tax  paid  with  respect  to  the  land 
given  to  W  is  $1,928.57,  computed  as  follows: 


$27,000  (Ci 
$84,000  (D) 


$6,000  (B) 


Example  (2).  The  facts  are  the  same  as  in 
example  ( 1 )  except  that  H  made  his  gifts 
to  W  and  S  on  July  1,  1971.  and  that  prior 
to  1971,  H  made  no  taxable  gifts.  Further- 
more, H  made  his  charitable  contribution  on 
August   12,   1971.  These  were  the  only  gifts 


made  by  H  during  1971.  H  filed  his  gift  tax 
return  for  the  third  quarter  of  1971  on 
November  15.  1971.  as  required  by  section 
6075(b).  With  respect  to  the  above  gifts, 
H  paid  a  gift  tax  in  the  amount  of  $6,000, 
on  total  taxable  gifts  of  $54,000  for  the  third 
quarter  of  1971.  The  gift  tax  paid  with  re- 
spect to  the  land  given  to  W  Is  $1,928.57.  The 
computations  for  these  figures  are  identical 
to  those  used  in  example  (1). 

Example  (3).  On  January  15.  1956,  A  made 
a  gift  to  his  nephew,  N,  of  land  valued  at 
$86,000,  and  on  June  30,  1956,  gave  N  securi- 
ties valued  at  $40,000.  On  July  1,  1956.  A  gave 
to  his  sister,  S,  $46,000  in  cash.  A  and  his 
wife,  B,  were  married  during  the  entire  calen- 
dar year  1956.  The  amount  of  A's  taxable  gifts 
for  prior  years  was  zero  although  in  arriving 
at  that  amount  A  had  used  in  full  the  specific 
exemption  authorized  by  section  2521.  B  did 
not  make  any  gifts  before  1956.  A  and  B 
elected  under  section  2513  to  have  all  gifts 


made  by  either  during  1956  treated  as  made 
one-half  by  A  and  one-half  by  B.  Pursuant 
to  that  elc-ctlon.  A  and  B  each  filed  a  gift  tax 
return  for  1966.  A  paid  gift  tax  of  $11,325 
and  B  paid  gift  tax  of  $5,350,  computed  as 
follows : 


Valup  otland  given  to  N $43,000  $43,000 

Less;  MclasioQ 8,000  3,000 

Included  amount  of  gift 40,000  40,000 

Vulueof  stpuritiee  given  to  N 20,000  20,000 

Liss:  exclusion None  None 

Included  amount  of  gift 20, 000  20, 000 

fiw^hpifttoS 2S.000  23,000 

Loss:  exclusion 1,000  3,000 

Included  amount  of  gift 20,000  20,000 

Total!  neluded  Rift5 80.000  bO.OOO 

Lr!;s:  s|>e(.ific  enemption None  30,000 

Taxable  gifts  tor  1956 80,000  80.000 

Gift  tax  for  1956 11,325  6,250 


The  amount  of  the  gift  tax  paid  by  A  with 
respect  to  the  land  given  to  N  Is  computed 
as  follows: 

«*0'0^<^X$11,325(B)  =$5,662.50 
$80,000(D) 

The  amount  of  the  gift  tax  paid  by  B  with 
respect  to  the  land  given  to  N  is  computed 
as  follows: 

$40^00(0 
$80.000(D) 

The  amount  of  the  gift  tax  paid  with  respect 
to  the  land  Is  $5,662.50  plus  $2,625,  or 
$8,287.50.  Computed  In  a  similar  manner,  the 
amount  of  gift  tax  paid  by  A  with  respect  to 
the  securities  given  to  N  Is  $2,831.25,  and  the 
amount  of  gift  tax  paid  by  B  with  respect 
thereto  is  $1,31250,  or  a  total  of  $4,143.75. 
Example  (4).  The  facts  are  the  same  as  In 
example  (3)  except  that  A  gave  the  land  to 
N  on  Jantiary  15,  1972,  the  securities  to  N 
on  February  3,  1972,  and  the  cash  to  S  on 
March  7,  1972.  As  In  example  (3) ,  the  amount 
of  As  taxable  gifts  for  taxable  years  prior  to 
1972  was  zero,  although  In  arriving  at  that 
amount  A  had  used  In  full  the  specific  ex- 
emption authorized  by  section  2521.  B  did 
not  make  any  gifts  before  1972.  Pursuant  to 
the  election  under  section  2513.  A  and  B 
treated  all  gifts  made  by  either  during  1972 
as  made  one-half  by  A  and  or>»-half  by  B.  A 
and  B  each  filed  a  gift  tax  return  for  the  first 
quarter  of  1972  on  May  15,  1972,  as  required 
by  section  6075(b) .  A  paid  gift  tax  of  $11,325 
on  taxable  gUts  of  $80,000  and  B  paid  gift 
tax  of  $5,250  on  taxable  gifts  of  $50,000.  The 
amount  of  the  gift  tax  paid  by  A  and  B  with 
respect  to  the' land  given  to  N  Is  $5,662.50  and 
$2,625,  respectively.  The  computations  for 
these  figures  are  identical  to  those  used  in 
example  (3). 

«  •  •  •  • 

Par.  3.  Section  1.1223  is  amended  by 
redesignating  subsection  (10)  of  section 
1223  as  (12),  by  inserting  new  subsec- 
tions (10)  and  (11)  immediately  after 
subsecticHi  (9),  and  by  adding  a  histori- 
cal note.  These  redesignated  and  added 
provisions  read  as  follows: 


§1.1223      Statutory    provisions;    holding 
period  of  properly. 

Sec.  1223.  Bolding  period  of  property.  •  •  • 

(10)  In  ilet*rmlnlng  the  period  for  which 
the  taxpayer  has  held  trust  certificates  of  a 
trust  to  which  subsection  (d)  of  section  1246 
applies,  or  the  period  for  which  the  taxpayer 
has  held  stock  In  a  corporation  to  which  sub- 
section (d)  of  section  1246  applies,  there 
shall  be  Included  the  period  for  which  the 
trust  or  corporation  (as  the  case  may  be) 
held  the  stock  of  foreign  Investment  com- 
panies. 

(11)  In  the  case  of  a  person  acquiring 
property  from  a  decedent  or  to  whom  prop- 
erty passed  from  a  decedent  (within  the 
meaning  of  section  1014(b)),  If — 

(A)  The  basis  of  such  property  In  the 
hands  of  such  person  Is  determined  under 
section  1014,  and 

(B)  Such  property  Is  sold  or  otherwise  dis- 
posed of  by  such  person  within  6  months 
after  the  decedent's  death. 

then  such  person  shall  be  considered  to  have 
held  such  property  for  more  than  6  months. 

(12)  Cross  reference.  •  •  • 

(Sec.  1223  as  amended  by  sec.  14(b) ,  Rev.  Act 
1962  (76  Stat.  1041);  sec.  101(g),  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.  1838)  | 

Par.  4.  Section  1.1223-1  is  amended  by 
redesignating  paragraph  (j)  as  (k)  and 
inserting  a  new  paragraph  (j)  imme- 
diately after  paragraph  (i).  These  re- 
designated and  added  provisions  read  as 
follows: 

§  1.1223—1      Determination  of  period  for 
>«)iirh  rapital  aj-sets  are  held. 

*  *  *  •  • 

(j)  In  the  case  of  a  person  acquiring 
property,  or  to  whom  property  passed, 
from  a  decedent  (within  the  meaning  of 
section  1014(b))  dying  after  Decem- 
ber 31,  1970,  such  person  shall  be  con- 
sidered to  have  held  the  property  for 
more  than  6  months  if  the  property — 

(1)  Has  a  basis  in  the  hands  of  such 
person  which  is  determined  in  whole  or 
in  part  under  section  1014,  and 

(2)  Is  sold  or  otherwise  disposed  of  by 
such  person  within  6  months  after  the 
decedents  death. 

The  provisions  of  this  paragraph  apply 
to  sales  of  such  property  included  m  the 
decedent's  gross  estate  for  the  purposes 
of  the  estate  tax  by  the  executor  or  ad- 
ministrator of  the  estate  and  to  sales  of 
such  property  by  other  persons  who  have 
acquired  property  from  the  decedent. 
The  provisions  of  this  paragraph  may 
also  be  applicable  to  cases  involving  joint 
tenancies,  community  property,  and 
properties  transferred  in  contemplation 
of  death.  Thus,  if  a  surviving  joint  ten- 
ant, who  acquired  property  by  right  of 
survivorship,  sells  or  otherwise  disposes 
of  such  property  within  6  months  after 
the  date  of  the  decedent's  death,  and  the 
basis  of  the  property  in  his  hands  is  de- 
termined in  whole  or  in  part  under  sec- 
tion 1014,  the  property  shall  be  consid- 
ered to  have  been  held  by  the  surviving 
joint  tenant  for  more  than  6  months. 
Similarly,  a  surviving  spouse's  share  of 
community  property  shall  be  considered 
to  have  been  held  by  her  for  more  than 
6  months  if  it  is  sold  or  otherwise  dis- 
posed of  within  6  months  after  the  date 
of  the  decedent's  death,  regardless  of 
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when  the  property  was  actually  acquired 
by  the  marital  community.  For  the  pur- 
poses of  this  paragraph,  it  is  immaterial 
that  the  sale  or  other  disposition  pro- 
duces gain  or  loss.  If  property  is  consid- 
ered to  have  been  held  for  more  than 
6  months  by  reason  of  this  paragraph, 
it  also  is  considered  to  have  been  held 
for  that  period  for  purposes  of  section 
1231  (if  that  section  is  otherwise  ap- 
plicable • . 

(k)  Any  reference  in  section  1223  or 
this  section  to  another  provision  of  tlie 
Internal  Revenue  Code  of  1954  is, 
where  applicable,  to  be  deemed  a  refer- 
ence to  the  corresponding  provision  of 
the  Internal  Revenue  Code  of  1939,  or 
prior  internal  revenue  laws.  The  provi- 
sions of  prior  internal  revenue  laws  here 
intended  are  the  sections  referred  to  in 
the  sections  of  the  Internal  Revenue 
Code  of  1939  which  correspond  to  the 
sections  of  the  Internal  Revenue  Code 
of  1954  referred  to  in  section  1223.  Thus, 
the  sections  corresponding  to  section 
1081(c)  are  section  371(c)  of  the  Reve- 
nue Act  of  1938  (52  Stat.  553)  and  section 
371(c)  of  the  Internal  Revenue  Code  of 
1939.  The  sections  corresponding  to  sec- 
tion 1091  are  section  118  of  each  of  the 
following:  The  Revenue  Acts  of  1928  (45 
Stat.  826),  1932  (47  Stat.  208).  1934  (48 
Stat.  715 1,  1936  (49  Stat.  1692  >,  1938  (52 
Stat.  503 1 ,  and  the  Internal  Revenue 
Code  of  1939. 

Par.  5.  Section  1.6161  is  amended  by 
revising  section  6161(a)(1),  by  revising 
section  6161(b),  and  by  adding  a  his- 
torical note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.6161      Statutory  provision$^:  extension 
of  time  for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying 
tax — (a)  Amount  determined  by  taxpayer 
on  return — (1)  General  rule.  The  Secretary 
or  his  delegate,  except  as  otherwise  provided 
In  this  title,  may  extend  the  time  for  pay- 
ment of  the  amount  of  the  tax  shown,  or 
required  to  be  shown,  on  any  return  or  dec- 
laration required  under  authority  of  this 
title  (or  any  Installment  thereof) ,  for  a  rea- 
sonable period  not  to  exceed  6  months  ( *  •  • ) 
from  the  date  fixed  for  payment  thereof. 
Such  extension  may  exceed  6  months  in  the 
case  of  a  taxpayer  who  Is  abroad. 

•  •  •  •  • 

(b)  Amount  determined  as  deficiency. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  Secretary  or  his  dele- 
gate may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  as  a  deficiency: 

(1)  In  the  case  of  a  tax  Imposed  by  chap- 
ter 1,  12.  or  42,  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  payment  of 
the  deficiency,  and,  in  exceptional  cases,  for 
a  further  period  not  to  exceed  12  months; 


An  extension  under  this  subsection  noay  be 
granted  only  where  It  Is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result  in 
undue  hardship  to  the  taxpayer  In  the  case 
of  a  tax  Imposed  by  chapter  1  or  42,  to  the 
estate  m  the  case  of  a  tax  Imposed  by  chap- 
ter 11,  or  to  the  donor  In  the  case  of  a  tax 
Imposed  by  chapter  12.  No  extension  shall  be 
granted  If  the  deficiency  Is  due  to  negli- 
gence, to  Intentional  disregard  of  rules  and 
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regulations,  or  to  fraud  with  Intent  to  evade 
tax. 


(Sec.  6161  as  amended  by  sec.  101  (J),  Tax 
Reform  Act  1969  (83  Stat.  530);  sec.  101(h), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970   (84  Stat.  1838)] 


PART  20 — ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST   16,    1954 

Par.  6.  Section  20.0-1  is  amended  by 
revising  paragraph  <  a )  <  1 1  to  read  as 
follows : 

§  20.0-1      Introduction. 

(a)  In  general.  (1*  The  regulations  in 
this  part  'Part  20,  Subchapter  B.  Chap- 
ter I.  Title  26,  Code  of  Federal  Regula- 
tions) are  designated  "Estate  Tax  Reg- 
ulations." These  regulations  pertain  to 
(ii  the  Federal  estate  tax  imposed  by 
chapter  11  of  subtitle  B  of  the  Internal 
Revenue  Code  on  the  transfer  of  estates 
of  decedents  dying  after  August  16,  1954, 
and  (iii  certain  related  administrative 
provisions  of  subtitle  F  of  the  Code.  It 
should  be  noted  that  the  application  of 
many  of  the  provisions  of  these  regula- 
tions may  be  affected  by  the  provisions 
of  an  applicable  death  tax  convention 
with  a  foreign  country.  Unless  otherwise 
indicated,  references  in  the  regulations 
to  the  "Internal  Revenue  Code"  or  the 
"Code  "  are  references  to  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
references  to  a  section  or  other  provi- 
sion of  law  are  references  to  a  section  or 
other  provision  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  Unless  other- 
wise provided,  the  Estate  Tax  Regula- 
tions are  applicable  to  the  estates  of  de- 
cedents dying  after  August  16,  1954,  and 
supersede  (he  regulations  contained  in 
Part  81.  Subchapter  B,  Chapter  1,  Title 
26.  Code  of  Federal  Regulations  (1939' 
(Regulations  105,  Estate  Tax),  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  of  1954  by  Treasun,- 
Decision  6091,  signed  August  16,  1954 
(19  F.R.  5167.  Aug.  17,  1954 1.  The  regu- 
lations in  this  part  do  not  reflect  the 
amendments  made  by  the  Foreign  In- 
vestors Tax  Act  of  1966  ^80  Stat.  1539*. 


Par.  7.  Section  20.2012  is  amended  by 
revising  section  2012(b)(1),  by  re\'ising 
section  2012(d),  and  by  adding  a  his- 
torical note.  These  revised  and  added 
provisions  read  as  follows: 

§20.2012      Statutory    provisions:     credit 
for  gift  tax. 

Sec.  2012.  Credit  for  gift  tax.  •  •  • 
(b)  In  applyUig,  with  respect  to  any  gift, 
the  ratio  stated  in  subsection  (a),  the  value 
at  the  time  of  the  gift  or  at  the  time  of  the 
death  referred  to  In  such  ratio,  shall  be 
reduced — 

(1)  By  such  amount  as  will  properly  re- 
flect the  amount  of  such  gift  which  was  ex- 
cluded in  determining  (for  purposes  of  sec- 
tion 2503(a) ) ,  or  of  corresponding  provisions 
of  prior  laws,  the  total  amount  of  gifts  made 
during  the  calendar  quarter  (or  calendar  year 
If  the  gift  was  made  before  January  1 ,  1971 ) 
In  which  the  gift  was  made; 
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<d)(l)    For  purposes  of  subsection  (a),  the 

ivmount  Of  tax  paid  on  a  giXt  under  chapter 
12,  or  under  corresponding  provisions  of  prior 
laws  with  respect  to  any  gift  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
total  tax  paid  for  the  calendar  quarter  (or 
calendar  year  if  the  gift  was  made  before 
Jnnxiarv  1.  1971)  in  which  the  gift  was  made 
as  the  amount  of  such  gift  bears  to  the  total 
amount  of  taxable  gifts  (computed  without 
deduction  of  the  specific  exemption)  for  such 
quarter  or  year. 

(2»  For  purposes  of  paragraph  (1),  the 
-amount  of  such  gift"  shall  be  the  amount 
included  with  respect  to  such  gift  in  deter- 
mining (for  the  purposes  of  section  2503(a), 
or  of  corresponding  provisions  of  prior  laws) 
the  total  amount  of  gifts  made  during  such 
quarter  or  year,  reduced  by  the  amount  of 
any  deduction  allowed  with  respect  to  such 
gift  under  section  2522,  or  under  correspond- 
ing provisions  of  prior  laws  (relating  to 
charitable  deduction),  or  under  section  2523 
(relating  to  marital  deduction). 

[Sec.  2012  as  amended  by  sec.  102(d)(2), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1841)] 

P.AR.  8.  Section  20.2012-1  is  amended  by- 
revising  so  much  of  paragraph  (o  as 
precedes  the  example  to  read  as  follows: 


RULES  AND   REGULATIONS 

§  20.2012-1       Creclil  for  S'f«  tax. 

*  •  •  •  • 

(c)  "First  limitation".  Tlie  amount  of 

the  gift  tax  paid  on  the  gift  is  the  "first 
limitation".  Thus,  if  only  one  gift  was 
made  during  a  certain  calendar  quarter, 
or  calendar  year  if  the  gift  was  made 
before  January  1.  1971,  and  the  gift  is 
wholly  included  in  the  decedent's  gross 
estate  for  the  purpose  of  the  estate  tax, 
the  credit  with  respect  to  the  gift  is  Um- 
ited  to  the  amount  of  the  gift  tax  paid 
for  that  calendar  quarter  or  calendar 
year.  On  the  other  hand,  if  more  than 
one  gift  was  made  during  a  certain  cal- 
endar quarter  or  calendar  year,  the 
credit  with  respect  to  any  such  gift 
which  is  included  in  the  decedent's  gross 
estate  is  limited  under  section  2012(d) 
to  an  amount.  A,  which  bears  the  same 
ratio  to  B  'the  total  gift  tax  paid  for 
that  calendar  quarter  or  calendar  year) 
as  C  (the  "amount  of  the  gift,"  computed 
as  described  below )  bears  to  D  ( the  total 
taxable  gifts  for  the  calendar  quarter  or 
the  calendar  year,  computed  without  de- 
duction of  the  gift  tax  specific  exemp- 
tion) .  Stated  algebraically,  the  "first  lim- 
itation" (A)  equals 


"Amount  of  the  gift"  (C) 


"Total  taxable  s^txs,  plus  speciBc  exemption  allowed  (D) 


-X  Total  gift  tax  paid  (B). 


For  purposes  of  the  ratio  stated  above, 
the  "amount  of  the  gift"  referred  to  as 
factor  "C"  is  the  value  of  the  gift  reduced 
by    any    portion    exluded    or    deducted 
under  sections  2503<b>    (annual  exclu- 
sion).   2522    (charitable   deduction),    or 
2523  < marital  deduction)  of  the  Internal 
Revenue  Code  or  corresponding  provi- 
sions of  prior  law.  In  making  the  compu- 
tations described  in  this  paragraph,  the 
values  to  be  used  are  those  finally  deter- 
mined for  the  purpose  of  the  gift  tax,  ir- 
respective of  the  values  determined  for 
the  purpose  of  the  estate  tax.  A  similar 
computation  is  made  in  case  only  a  por- 
tion of  any  gift  is  included  in  the  dece- 
dent's gross  estate.  The  application  of 
this  paragraph  may  be  illustrated  hy  the 
following  example: 

,  »  •  *  ♦ 

P.\R.  9.  Section  20.2032  is  amended  by 
revising  sections  2032(a)  <1>  and  (2), 
by  revising  section  2032' bi  and  by  add- 
ing a  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§  20.2032      Siatulory     proviMons:     alter- 
nulo  vuliiulion. 

Sec.  2032.  Alternate  valuation — (a)  Gen- 
eral. •   ♦   • 

(1)  In  the  case  of  property  distributed, 
sold,  exchanged,  or  otherwise  disposed  of, 
withm  6  months  after  the  decedents  death 
such  property  shall  be  valued  as  of  the  date 
of  distribution,  sale,  exchange,  or  other  dis- 
position. 

(2)  In  the  case  of  property  not  distributed, 
sold,  exchanged,  or  otherwise  disposed  of, 
within  6  months  after  the  decedent's  death 
such  property  shall  be  valued  as  of  the  date 
6  months  after  the  decedent  s  death. 

,  »  •  •  • 

(b)  Special  rules.  No  deduction  under 
this  chapter  of  any  Item  shall  be  allowed 
If  allowance  for  such  item  is  in  effect  given 


by  the  alternate  valuation  provided  by  this 
section.  Wherever  In  any  other  subsection  or 
section  of  this  chapter  reference  Is  made  to 
the  value  of  property  at  the  time  of  the  de- 
cedent's death,  such  reference  shall  be 
deemed  to  refer  to  the  value  of  such  prop- 
erty used  in  determining  the  value  of  the 
gross  estate.  In  case  of  an  election  made  by 
the  executor  under  this  section,  then — 

(1)  For  purposes  of  the  charitable  deduc- 
tion under  section  2055  or  2106(a)(2),  any 
bequest,  legacy,  devise,  or  transfer  enumer- 
ated therein,  and 

(2)  For  the  purpose  of  the  marital  deduc- 
tion under  section  2056,  any  interest  in  prop- 
erty passing  to  the  surviving  spouse, 

shall  be  valued  as  of  the  date  of  the  de- 
cedent's death  with  adjustment  for  any  dif- 
ference in  value  (not  due  to  mere  lapse  of 
time  or  the  occurrence  or  nonocciu-rence  of 
a  contingency)  of  the  property  as  of  the 
date  6  montiis  after  the  decedent's  death 
(substituting,  in  the  case  of  property  dis- 
tributed by  the  executor  or  trustee,  or  sold, 
exchanged,  or  otherwise  disposed  of,  during 
such  6-month  period,  the  date  thereof). 

•  •  •  •  * 

[Sec.  2032  as  amended  by  sec.  101(a),  Ex- 
cise. Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1836)  ] 

Par.  10.  Section  20.2032-1  is  amended 
by  revising  paragraphs  (a)(1),  <a)'2>, 
(a)  t3).  (b>,  <f )  (1),  and  (g)  to  read  as 
follows : 


§  20.2032-1      .\horiiale  valuation. 
(a)   In  general.  *   •   ♦ 

(1)  Any  property  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of  within 
6  months  <  1  year,  if  the  decedent  died  on 
or  before  December  31,  1970  >  after  the 
decedent's  death  is  valued  as  of  the  date 
on  which  it  is  first  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of; 

(2)  Any  property  not  distributed,  sold, 
exchanged,    or    otherwi.se    disposed    of 


within  6  months  (1  year,  if  the  decedent 
died  on  or  before  December  31,  1970) 
after  the  decedent's  death  is  valued  as  of 
the  date  6  months  ( 1  year,  if  the  decedent 
died  on  or  before  December  31,  1970) 
after  the  date  of  the  decedent's  death; 

(3)  Any  property,  interest,  or  estate 
which  is  affected  by  mere  lapse  of  time 
is  valued  as  of  the  date  of  the  decedent's 
death,  but  adjusted  for  any  difference 
in  its  value  not  due  to  mere  lapse  of 
time  as  of  the  date  6  months  (1  year, 
if  the  decedent  died  on  or  before  Decem- 
ber 31,  1970)  after  the  decedent's  death, 
or  as  of  the  date  of  its  distribution,  sale, 
exchange,  or  other  disposition,  which- 
ever date  first  occurs. 

(b)  Method  and  effect  of  election.  (1) 
■While  it  is  the  purpose  of  section  2032  to 
permit  a  reduction  in  the  amount  of  tax 
that  would  otherwise  be  payable  if  the 
gross  estate  has  suffered  a  shrinkage  in 
its  aggregate  value  in  the  6  months  (1 
year,  if  the  decedent  died  on  or  before 
December  31,  1970)  following  the  dece- 
dent's death,  the  alternate  valuation 
method  is  not  automatic  but  must  be 
elected.  Furthermore,  the  alternate  valu- 
ation method  may  be  elected  whether  or 
not  there  has  been  a  shrinkage  in  the 
aggregate  value  of  the  estate.  However, 
the  election  is  not  effective  for  any  pur- 
pose unless  the  value  of  the  gross  estate 
at  the  time  of  the  decedent's  death  ex- 
ceeded $60,000.  so  that  an  estate  tax  re- 
turn is  required  to  be  filed  under  section 
6018. 

(2)  If  the  alternate  valuation  method 
under  section  2032  is  to  be  used,  section 
2032(c)  requires  that  the  executor  must 
so  elect  on  the  estate  tax  return  required 
under  section  6018.  filed  within  9  months 
(15  months,  if  the  decedent  died  on  or 
before  December  31,  1970)  from  the 
date  of  the  decedent's  death  or  within 
the  period  of  any  extension  of  time 
granted  by  the  district  director  imder 
section  6081.  In  no  case  may  the  election 
be  exercised,  or  a  previous  election 
changed,  after  the  expiration  of  such 
time.  If  the  election  is  made,  it  applies  to 
all  the  property  included  in  the  gross 
estate,  and  cannot  be  applied  to  only  a 
portion  of  the  property. 

*  •  *  •  * 

(f)  Mere  lapse  of  time.  •  *   * 
(1)   Life  estates,  remainders,  and  sim- 
ilar interests.  The  values  of  hfe  estates, 
remainders,  and  similar  interests  are  to 
be  obtained  by  applying  the  methods  pre- 
scribed in  §  20.2031-7,  using  (i)  the  age 
of  each  person,  the  duration  of  whose  life 
may  affect  the  value  of  the  interest,  as  of 
the  date  of  the  decedent's  death,  and  <ii) 
the  value  of  the  property  as  of  the  alter- 
nate date.  For  example,  assume  that  the 
decedent  or  his  estate  was  entitled  to 
receive  property  upon  the  death  of  his 
elder  brother  who  was  entitled  to  receive 
the  income  therefrom  for  life.  At  the  date 
of  the  decedent's  death,  the  property  was 
worth  $50,000  and  the  elder  brother  was 
31  years  old.  The  value  of  the  decedent's 
remainder  interest  at  the  date  of  his 
death  would,  as  explained  in  paragraph 
(d)    of   §  20.2031-7,  be  $14,466    ($50,000 
XO.28932).  If,  because  of  economic  con- 
ditions, the  property  declined  in  value 
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and  was  worth  only  $40,000,  6  months  (1 

year  if  the  decedent  died  on  or  before 
December  31.  1970)  after  the  date  of  the 
decedent's  death,  the  value  of  the  re- 
mainder Interest  as  of  the  alternate  date 
would  be  $11,572.80  ($40,000  xO.28932), 
even  though  the  elder  brother  may  be  32 
years  old  on  the  alternate  date. 

***** 

(g)  Effect  of  election  on  deductions.  If 
the  executor  elects  tlie  alternate  valua- 
tion method  under  section  2032,  any 
deduction  for  administration  expenses 
under  section  2053(b)  (pertaining  to 
property  not  subject  to  claims)  or  losses 
tmder  section  2054  (or  section  2106(a) 
(1),  relating  to  estates  of  nonresidents 
not  citizens)  is  allowed  only  to  the  extent 
that  it  is  not  otherwise  in  effect  allowed 
in  determining  the  value  of  the  gross 
estate.  Furthei-more,  the  amount  of  any 
charitable  deduction  under  section  2055 
(or  section  2106(a)(2),  relating  to  the 
estates  of  nonresidents  not  citizens)  or 
the  amount  of  any  marital  deduction  un- 
der section  2056  is  determined  by  the 
value  of  the  property  with  respect  to 
which  the  deduction  is  allowed  as  of  the 
date  of  the  decedent's  death,  adjusted, 
however,  for  any  difference  in  its  value 
as  of  the  date  6  months  (1  year,  if  the 
decedent  died  on  or  before  December  31. 
1970)  after  death,  or  as  of  the  date  of 
its  distribution,  sale,  exchange,  or  other 
disposition,  whichever  first  occurs.  How- 
ever, no  such  adjustment  may  take  into 
account  any  difference  in  value  due  to 
lapse  of  time  or  to  the  occurrence  or 
nonoccurrence  of  a  contingency. 

Par.  11.  Section  20.2053-1  is  amended 
by  revising  paragraph  (c)  (2)  to  read  as 
follows : 

§  20.2053-1  Deductions  for  expenses, 
indebtedness  and  taxes;  in  general. 

•  *  •  *  • 

(c)  Provision  applicable  to  first  cate- 
gory only.  •  •  * 

(2)  Amounts  paid,  out  of  property  not 
subject  to  claims  against  the  decedent's 
estate,  within  9  months  (15  months  in 
the  case  of  the  estate  of  a  decedent  dying 
before  January  1,  1971)  after  the  de- 
cedent's death  (the  period  within  which 
the  estate  tax  retiun  must  be  filed  imder 
section  6075) ,  or  within  any  extension  of 
time  for  filing  the  return  granted  imder 
section  6081. 

***** 

Par.  12.  Section  20.2055  is  amended  by 
revising  section  2055(a)  (2)  and  (3),  by 
revising  section  2055(b)(2)(C),  by  re- 
vising section  2055(e),  and  by  revising 
the  liistorical  note.  These  revised  provi- 
sions read  as  follows: 

§  20.2055  Statutory  provisions;  traiis- 
frrs  for  public,  rliaritable,  and  reli- 
gious uses. 

Sec.  2055.  Transfers  for  public,  charitable, 
and  religious  uses — (a»  In  general.  •  •  • 

(2)  To  or  for  the  use  of  any  corporation 
organized  and  operated  exclusively  for  reli- 
gious, charitable,  scientific,  literary,  or  edu- 
cational purposes,  including  the  encourage- 
ment of  art  and  the  prevention  of  cruelty 
to  children  or  animals,  no  part  of  the  net 
earnings  of  which  Insures  to  the  benefit  of 


any  private  stockholder  or  individual,  no 

substantial    part    of    the    activities    pt   which 

is  carrying  on  propaganda,  or  otherwise  at- 
tempting, to  influence  legislation,  and  which 
does  not  participate  In,  or  Intervene  In  (in- 
cluding the  publishing  or  distributing  of 
statements),  any  political  campaign  on  be- 
half of  any  candidate  for  public  office; 

(3)  To  a  trustee  or  trustees,  or  a  fraternal 
society,  order,  or  association  operating  tinder 
the  lodge  system,  but  only  if  such  contribu- 
tions or  gifts  are  to  be  used  by  such  trtistee 
or  trustees,  or  by  such  fraternal  society,  or- 
der, or  association,  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  substantial  part  of 
the  activities  of  such  trustee  or  trustees,  or 
of  such  fraternal  society,  order,  or  associa- 
tion, is  carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation,  and  such 
trustee  or  trustees,  or  such  fraternal  society, 
order,  or  association,  does  not  participate  in, 
or  Intervene  in  (including  the  publishing 
or  distributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office;  or 

***** 

(b)  Powers  of  appointment  *  •  • 

(2)  Special  rule  for  certain  bequests  sub- 
ject to  power  of  appointment.   •    •    • 

(C)  Such  surviving  spouse  by  affidavit  ex- 
ecuted within  6  months  after  the  death  of 
the  decedent  specifies  the  organizations  de- 
scribed In  subsection  (a)(2)  In  favor  of 
which  he  Intends  to  exercise  the  power  of 
appointment  and  Indicates  the  amount  or 
proportion  each  such  organization  is  to  re- 
ceive; and 


(e)  Disallowance  of  deductions  in  certain 
cases.  (1)  No  deduction  shall  be  allowed  un- 
der this  section  for  a  transfer  to  or  for  the 
use  of  an  organization  or  trust  described  in 
section  508(d)  or  4948(c)(4)  subject  to  the 
conditions  specified  in  such  sections. 

(2)  Where  an  Interest  in  property  (other 
than  a  remainder  Interest  in  a  personal  resi- 
dence or  farm  or  an  undivided  portion  of  the 
decedent's  entire  Interest  in  property)  passes 
or  has  passed  from,  the  decedent  to  a  per- 
son, or  for  a  use,  described  in  subsection  (a) , 
and  an  Interest  (other  than  an  interest  which 
is  extinguished  upon  the  decedent's  death) 
In  the  same  property  passes  or  has  passed 
(for  less  than  an  adequate  and  full  consider- 
ation in  money  or  money's  worth)  from  the 
decedent  to  a  person,  or  for  a  use,  not  de- 
scribed in  subsection  (a),  no  deduction  shall 
be  allowed  under  this  section  for  the  interest 
which  passes  or  has  passed  to  the  person, 
or  for  the  ttse,  described  in  subsection  (a) 
unless — 

(A)  In  the  case  of  a  remainder  interest, 
such  interest  Is  in  a  trust  which  is  a  chari- 
table remainder  annuity  trust  or  a  charitable 
remainder  unltrust  (described  in  section 
664)  or  a  pooled  income  fund  (described  in 
section  642(c)  (5)  ),or 

(B)  In  the  case  of  any  other  Interest,  such 
Interest  is  In  the  form  of  a  guaranteed  an- 
ntiity  or  is  a  fixed  percentage  distributed 
yearly  of  the  fair  market  value  of  the  prop- 
erty (to  be  determined  yearly) . 


I  Sec.  2055  as  amended  by  sec.  1,  Act  of  Aug.  6, 
1956  (Pub.  Law  1011,  84th  Cong.,  70  Stat. 
1075);  sec.  30(d).  Technical  Amendments 
Act  1958  (72  Stat.  1631);  sec.  201(d),  Tax 
Reform  Act  1969  (83  Stat.  560);  sec.  101(c), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1836)  ] 

Par.  13.  Section  20.2055-2  is  amended 
by  revising  paragraph  (c)  (1)  to  read  as 
follows: 


§  20.20.),>-2     Tranofer-^    nol    r\rlu»ivfly 

for  <-liaril:<l»lo  purpo**^. 

•  •  *  •  * 

(c)  Disclaimers.  *  *  * 

(1)  A  disclaimer  of  a  bequest,  devise, 
transfer,  or  power,  if  (i)  the  disclaimer 
is  made  within  9  months  (15  months, 
if  the  decendent  died  on  or  before  De- 
cember 31.  1970)  after  the  decendent's 
death  (the  period  of  time  within  which 
the  estate  tax  return  must  be  filed  under 
section  6075)  or  witiiin  any  extension  of 
time  for  filing  the  return  granted  pur- 
suant to  section  6081.  and  (ii)  the  dis- 
claimer is  irrevocable  at  the  time  the 
deduction  is  allowed,  or 

***** 

Par.  14.  Section  20.2204  is  amended  to 
read  as  follows : 

§20.2201  Slaliilory  provision*:  dis- 
charge of  fiduciary  from  per>onal 
iiabilitv. 

(a)  Section  2204  as  amended  by  section 
101(d)  of  the  Excise.  Estate,  and  Gift  Tax 
Adjustment  Act  of  1970: 

Sec.  2204.  Discharge  of  fiduciary  from  per- 
sonal liability — (a)  General  rule.  If  the  ex- 
ecutor makes  WTitten  application  to  the  Sec- 
retary or  his  delegate  for  determination  of 
the  amount  of  the  tax  and  discharge  from 
personal  liability  therefor,  the  Secretary 
or  his  delegate  (as  soon  as  possible,  and  in 
any  event  within  1  year  after  the  making  of 
such  application,  or.  If  the  application  is 
made  before  the  return  Is  filed  then  within 
1  year  after  the  return  Is  filed,  but  not  after 
the  expiration  of  the  period  prescribed  for 
the  assessment  of  the  tax  in  section  6501 ) 
shall  notify  the  executor  of  the  amount  of 
the  tax.  The  executor,  on  payment  of  the 
amount  of  which  he  is  notified  (other  than 
any  amount  the  time  for  payment  of  which 
is  extended  under  section  6161.  6163.  or  6166) , 
and  on  furnishing  any  bond  which  may  be 
required  for  any  amount  for  which  the  time 
for  payment  is  extended,  shall  be  discharged 
from  personal  liability  for  any  deficiency  in 
tax  thereafter  found  to  be  due  and  shall  be 
entitled  to  a  receipt  or  wTiting  showing  such 
discharge. 

(b)  Fiduciary  other  than  the  executor.  If 
a  fiduciary  (not  including  a  fiduciary  in  re- 
spect of  the  estate  of  a  nonresident  dece- 
dent) other  than  the  executor  makes  written 
application  to  the  Secretary  or  his  delegate 
for  determination  of  the  amount  of  any  es- 
tate tax  for  which  the  fiduciary  may  be  per- 
sonally liable,  and  for  discharge  from  per- 
sonal liability  therefor,  the  Secretary  or  his 
delegate  upon  the  discharge  of  the  executor 
from  personal  liability  under  subsection  (a), 
or  upon  the  expiration  of  6  months  after  the 
making  of  such  application  by  the  fiduciary, 
if  later,  shall  notify  the  fiduciary  ( 1 )  of  the 
amount  of  such  tax  for  which  it  has  been  de- 
termined the  fiduciary  Is  liable,  or  (2)  that  it 
has  been  cetermlned  that  the  fiduciary  is 
not  liable  for  any  such  tax.  Such  application 
shall  be  accompanied  by  a  copy  of  the  in- 
strument, if  any,  under  w+iich  such  fiduciary 
is  acting,  a  description  of  the  property  held 
by  the  fiduciary,  and  such  other  information 
for  purposes  of  earning  out  the  provisions 
of  this  section  as  the  Secretarj-  or  his  dele- 
gate may  require  by  regulations.  On  pay- 
ment of  the  amount  of  such  tax  for  which 
it  has  been  determined  the  fiduciary  is  lia- 
ble (other  than  any  amount  the  time  for 
payment  of  which  has  not  been  extended 
under  section  6161.  6163.  or  6166).  and  on 
furnishing  any  bond  which  may  be  required 
for  any  amount  for  which  the  time  for  pay- 
ment has  been  extended,  or  on  receipt  by  him 
Of  notification  of  a  determination  that  he  is 
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not  liable  for  any  such  tax.  the  fiduciary 
shall  be  discharged  from  personal  liabUity  for 
any  deficiency  in  such  tax  thereafter  found 
to  be  due  and  shall  be  entitled  to  a  receipt 
or  writing  evidencing  such  discharge. 
[Sec  2204  as  amended  by  sec.  101(d).  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.  1836)  1 

(b)  Section  101(f)  of  the  ExcUe.  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(f)  Reduction  of  Period  for  Discharge  of 
Executor  from  Personal  Liability.— Effective 
with  respect  to  the  estates  of  decedents  dying 
after  December  31.  1973.  sections  2204  and 
6905  are  each  amended  by  striking  out  "1 
year"'  and  Inserting  in  lieu  thereof  "9 
months". 

ISec.    101(f),   Excise.   Estate,   and    Gift   Tax 
Adjustment  Act  1970  (84  Stat.  1838)  1 

P.AR.  15.  Section  20.2204-1  is  amended 
to  read  as  follows: 

§  20.2201—1      Disrharge  of  executor  from 
pergonal  liability. 

<a>   General  rule.  The  executor  of  a 
decedents  estate  may  make  written  ap- 
plication to  the  applicable  internal  reve- 
nue officer  with  whom  the  estate  tax  re- 
turn is  required  to  be  filed,  as  provided 
in  §  20.6091-1.  for  a  determination  of  the 
Federal  estate  tax  and  for  a  discharge  of 
personal   liability   therefrom.   Within  9 
months  <  1  year  with  respect  to  the  estate 
of  a  decedent  dying  before  January  1, 
1974  >  after  receipt  of  the  application,  or 
if  the  application  is  made  before  the  re- 
turn is  filed  then  within  9  months  ( 1  year 
with  respect  to  the  estate  of  a  decedent 
dving  before  Januai-y  1,  1974 1  after  the 
return  Is  filed,  the  executor  will  be  noti- 
fied of  the  amount  of  the  tax  and,  upon 
payment  thereof,  he  will  be  discharged 
from  personal  liability  for  any  deficiency 
in  the  tax  thereafter  found  to  be  due. 
If  no  such  notification  is  received,  the 
executor  is  discharged  at  the  end  of  such 
9  month   '1  year  if  applicable)    period 
from  personal  liabiUty  for  any  deficiency 
thereafter   found   to  be   due.   The   dis- 
charge of  the  executor  from  personal  li- 
ability under  this  section  applies  only  to 
him  in  his  personal  capacity  and  to  his 
personal  assets.  The  discharge  is  not  ap- 
plicable to  his  liability  as  executor  to  the 
extent  of  the  assets  of  the  estate  in  his 
possession  or  control.  Further,  the  dis- 
charge is  not  to  operate  as  a  release  of 
any  part  of  the  gross  estate  from  the  lien 
for  estate  tax  for  any  deficiency  that  may 
thereafter  be  determined  to  be  due. 

(bi   Special  rule  in  the  case  of  exten- 
sion of  time  for  payment  of  tax.  In  addi- 
tion to  the  provisions  of  paragraph  <a) 
of  this  section,  an  executor  of  the  estate 
of  a  decedent  dying  after  December  31, 
1970,  may  make  written  application  to 
be  discharged  from  personal  liability  for 
the   amount  of   Federal   estate   tax   for 
which  the  time  for  payment  has  been 
extended   under   section   6161,   6163,   or 
6166.  In  such  a  case,  the  executor  will  be 
notified  of  the  amount  of  bond,  if  any,  to 
be  furnished  within  9  months   (1  year 
with  respect  to  the  estate  of  a  decedent 
dying  before  January  1,  1974)  after  re- 
ceipt of  the  application,  or.  if  the  appli- 
cation is  made  before  the  return  is  filed, 
within  9  months  (1  year  with  respect  to 
the  estate  of  a  decedent  dying  before 
January  1.  1974)  after  the  return  is  filed. 
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The  amount  of  any  bond  required  under 
the  provisions  of  this  paragraph  shall  not 
exceed  the  amount  of  tax  the  payment 
of  which  has  been  extended.  Upon  fur- 
nishing the  bond  in  the  form  required 
under  §  301.7101-1  of  this  chapter  (Reg- 
ulations on  Procedure  and  Administra- 
tion > ,  or  upon  receipt  of  the  notification 
that  no  bond  is  required,  the  executor 
will  be  discharged  from  personal  liability 
for  the  tax  the  payment  of  which  has 
been  extended.  If  no  notification  is  re- 
ceived, the  executor  is  discharged  at  the 
end  of  such  9  month  period  (or  1  year 
period  if  applicable)  from  personal  li- 
ability for  the  tax  the  payment  of  which 
has  been  extended. 

Par.  16.  Tne  following  section  is  in- 
serted immediately  before  §20.2205: 


§20.2204-2  Discharge  of  fiduciary 
oilier  llian  executor  from  pergonal 
liability. 

(a^   A  fiduciary  (not  including  a  fidu- 
ciary of  the  estate  of  a  nonre.sident  de- 
cedent > .  other  than  the  executor,  who 
as  a  fiduciary  holds,  or  hns  held  at  any 
time  since  the  decedent'.'^  death,  prop- 
erty transferred  to  the  fiduciary  from  a 
decedent  dying  after  December  31.  1970, 
or  his  estate,  may  make  written  appli- 
cation to  the  applicable  internal  reve- 
nue officer  with  whom  the  estate  tax  re- 
turn is  required  to  be  filed,  as  provided 
in  5  20.6091-1.  for  a  detennination  of  the 
Federal  estate  tax  liability  v.ith  respect 
to  such  property  and  for  a  discharge  of 
personal  liability  therefrom.  The  appli- 
cation must  be  accompanied  by  a  copy 
of  the  instrument,  if  any,  under  which 
the  fiduciary  is  acting,  a  description  of 
all    the    property    transferred    to    the 
fiduciary  from  the  decedent  or  his  estate, 
and  any  other  information  that  would 
be  relevant   to  a  determination  of  the 
fiduciary's  tax  liability. 

(b>  Upon  the  discharge  of  the  execu- 
tor    from     personal     liability     imder 
§  20.2204-1.  or.  if  later,  within  6  months 
after  the  receipt  of  the  application  filed 
by  a  fiduciary  pursuant  to  the  provisions 
of  paragraph   (a)   of  this  section,  such 
fiduciary  will  be  notified  either  (1)   of 
the  amount  of  tax  for  which  it  has  been 
determined  the  fiduciary  i.s  liable,  or  '2) 
that  it  has  been  determined  that  the 
fiduciary  is  not  liable  for  any  such  tax. 
The  fiduciary  will  also  be  notified  of  the 
amount  of  bond,  if  any.  to  be  furnished 
for  any  Federal  estate  tax  for  which  the 
time  for  pavment  has  been  extended  un- 
der   section    6161,    6163,    or    6166.    The 
amount  of  any  bond  requited  under  the 
provisions  of  this  paragraph  shall  not 
exceed  the  amount  of  tax  the  payment 
of  which  has  been  so  extended.  Upon 
payment  of  the  amount  for  which  it  has 
been  determined  the  fiduciary  is  liable, 
and  upon  famishing  any  bond  required 
under  this  paragraph  in  the  form  speci- 
fied under  §301.7101-1  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration), or  upon  receipt  by  the  fidu- 
ciary of  notification  of  a  determination 
that  he  is  not  liable  for  such  tax  or  that 
a  bond  is  not  required,  the  fiduciary  will 
be  discharged  from  personal  liability  for 
any    deficiency    in    the    tax    thereafter 
found  to  be  due.  If  no  such  notification 


Is  received,  the  fiduciary  is  discharged 
at  the  end  of  such  6  months  (or  upon 
discharge  of  the  executor,  if  later)  from 
personal  liabUity  for  any  deficiency 
thereafter  found  to  be  due.  The  dis- 
charge of  the  fiduciary  from  personal 
liability  under  this  section  applies  only 
to  him  in  his  personal  capacity  and  to 
his  personal  assets.  The  discharge  is  not 
applicable  to  his  liability  as  a  fiduciary 
(such  as  a  trustee)  to  the  extent  of  the 
assets  of  the  estate  in  his  possession  or 
control.  Further,  the  discharge  is  not 
to  operate  as  a  release  of  any  part  of 
the  gross  estate  from  the  lien  for  estate 
tax  for  any  deficiency  that  may  there- 
after be  determined  to  be  due. 

Par.  17.  Section  20.6001-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows : 


§  20.6001—1      Persons    required    to    keep 
records  and  render  statements. 

•  *  •  •  • 

(b>  In  addition  to  filing  an  estate  tax 
return  (see  §  20.6018-1)  and,  if  apphca- 
ble,  a  preliminary  notice  (see  §  20.6036- 
1),    the    executor    shall    furnish    such 
supplemental  data  as  may  be  necessary 
to  establish  the  correct  estate  tax.  It  is 
therefore  the  duty  of  the  executor  (1) 
to  furnish,  upon  request,  copies  of  any 
documents  in  his  possession  (or  on  file 
in  any  court  having  jurisdiction  over  the 
estate)  relating  to  the  estate,  appraisal 
lists  of  any  items  included  in  the  gross 
estate,  copies  of  balance  sheets  or  other 
financial  statements  obtainable  by  him 
relating  to  the  value  of  stock,  and  any 
other   information   obtainable    by   him 
that  may  be   found   necessary  in   the 
determination  of  the  tax,  and   (2)    to 
render  any  written  statement,  contain- 
ing a  declaration  that  it  is  made  under 
penalties  of  perjury,  of  facts  within  his 
knowledge   which   the   district   director 
may  require  for  the  purpose  of  deter- 
mining  whether   a   tax   liability   exists 
and.  if  so,  the  extent  thereof.  Failure  to 
comply  with  such  a  request  will  render 
the  executor  liable  to  penalties  (see  sec- 
tion 7269) ,  and  proceedings  may  be  in- 
stituted in  the  proper  court  of  the  United 
States  to  secure  compliance  therewith 
(see  section  7604) . 

«  •  •  •  • 

Par.  18,  Section  20.6011-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  20.601 1-1      General  requirement  of  re- 
turn, statement,  or  list. 
,  .  •  ♦  • 

(b)  Use  of  prescribed  forms.  Copies  of 
the  forms  prescribed  by  §§  20.6018-1  and 
20.6036-1  may  be  obtained  from  district 
directors.  The  fact  that  an  executor  has 
not  been  furnished  with  copies  of  these 
forms  will  not  excuse  him  from  making  a 
return  or,  if  appUcable,  from  filing  a 
preliminary  notice.  Application  for  a 
form  shall  be  made  to  the  district  director 
in  ample  time  for  the  executor  to  have 
the  form  prepared,  verified,  and  filed 
with  the  appropriate  internal  revenue 
office  on  or  before  the  date  prescribed 
for  the  fUing  thereof  (see  §§20.6071-1 
and  20.6075-1).  The  executor  shall  care- 
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fully  prepare  the  return  and,  if  appli- 
cable, the  preliminary  notice  so  as  to  set 
forth  fully  and  clearly  the  data  called  for 
therein.  A  return  or,  if  applicable,  a 
preliminary  notice  which  has  not  been 
so  prepared  will  not  be  accepted  as  meet- 
ing the  requirements  of  §§  20.6018-1 
through  20.6018-4,  and  §  20.6036-1. 

Par.  19.  Section  20.6018-3  is  amended 
by  revising  paragraph  (c)  (6)  to  read  as 
follows : 

§  20.6018-3      Returns;    contents    of    re- 
turn. 

•  *  •  •  • 

(c)  ProvisiOTis  applicable  to  returns 
described  in  paragraphs  (a)  and  (b)  of 
this  section.  •  •  * 

(6)  If,  pursuant  to  section  2032,  the 
executor  elects  to  have  the  estate  valued 
at  a  date  or  dates  subsequent  to  the  time 
of  the  decedent's  death,  there  must  be  set 
forth  on  the  return:  (i)  An  itemized 
description  of  all  property  included  in 
the  gross  estate  on  the  date  of  the 
decedent's  death,  together  with  the  value 
of  each  item  as  of  that  date;  (ii)  an 
itemized  disclosure  of  all  distributions, 
sales,  exchanges,  and  other  dispositions 
of  any  property  during  the  6  month  (1 
year,  if  the  decedent  died  on  or  before 
December  31,  1970)  period  after  the  date 
of  the  decedent's  death,  together  with  the 
dates  thereof;  and  (iii)  the  value  of  each 
item  of  property  in  accordance  with  the 
provisions  of  section  2032  (see  §  20.- 
2032-1).  Interest  and  rents  accrued  at 
the  date  of  the  decedent's  death  and 
dividends  declared  to  stockholders  of  rec- 
ord on  or  before  the  date  of  the  decedent's 
death  and  not  collected  at  that  date  are 
to  be  shown  separately.  (See  also  para- 
graph (e)  of  §  20.6018-4  with  respect  to 
documents  required  to  be  filed  with  the 
return.) 

•  *  *  •  • 

Par.  20.  Section  20.6018-4  is  amended 
by  revising  paragraph  (e)  to  read  as 
follows : 

§  20.6018-4      Returns;  documents  to  ac- 
company the  return. 

•  •  *  •  • 

(e)  If,  pursuant  to  section  2032,  the 
executor  elects  to  have  the  estate  valued 
at  a  date  or  dates  subsequent  to  the  time 
of  the  decedent's  death,  the  executor 
shall  file  with  the  return  evidence  in  sup- 
port of  any  statements  made  by  him  in 
the  return  as  to  distributions,  sales,  ex- 
changes, or  other  dispositions  of  prop- 
erty during  the  6  month  (1  year,  if  the 
decedent  died  on  or  before  December  31, 
1970)  period  which  followed  the  dece- 
dent's death.  If  the  court  having  juris- 
diction over  the  estate  makes  an  order 
or  decree  of  distribution  during  that  pe- 
riod, a  certified  copy  thereof  must  be  sub- 
mitted as  part  of  the  evidence.  The  dis- 
trict director,  or  the  director  of  a  service 
center,  may  require  the  submission  of 
such  additional  evidence  as  is  deemed 
necessary. 

•  •  *  •  • 
Par.  21.  Section  20.6036-1  is  amended 

to  read  as  follows: 


§  20.6036-1  Notice  of  qualification  as 
executor  of  estate  of  decedent  dying 
before  1971. 

(a)  Preliminary  notice.  With  respect 
to  the  estate  of  a  decedent  dying  before 
January  1,  1971.  a  preliminary  notice  is 
required  to  be  filed  on  Form  704  in  the 
case  of  every  citizen  or  resident  of  the 
United  States  whose  gross  estate  ex- 
ceeded $60,000  in  value  at  the  date  of 
death,  and  on  Form  705  in  the  case  of 
every  nonresident  who  is  not  a  citizen 
if  that  part  of  his  gross  estate  which  was 
situated  in  the  United  States  'see 
§20.2104-1)  exceeded  $2,000  in  value  at 
the  date  of  death.  The  value  of  the  gross 
estate  at  the  date  of  death  governs  with 
respect  to  the  filing  of  the  notice  regard- 
less of  whether  the  value  of  the  gross 
estate  is,  at  the  executor's  election,  finally 
determined  as  of  a  date  subsequent  to  the 
date  of  death  pursuant  to  the  provisions 
of  section  2032.  If  there  is  doubt  as  to 
whether  the  gross  estate  exceeds  $60,000 
or  $2,000,  as  the  case  may  be.  the  notice 
shall  be  filed  as  a  matter  of  precaution 
in  order  to  avoid  the  possibility  of  penal- 
ties attaching.  The  primary  purpose  of 
the  notice  is  to  advise  the  Internal  Reve- 
nue Service  of  the  existence  of  taxable 
estates,  and  filing  shall  not  be  delayed 
beyond  the  period  provided  for  in 
§  20.6071-1  merely  because  of  uncertainty 
as  to  the  exact  value  of  the  assets.  The 
estimate  of  the  gross  estate  called  for  by 
the  notice  shall  be  the  best  approxima- 
tion of  value  which  can  be  made  within 
the  time  allowed.  Duplicate  copies  of  the 
preliminary  notice  are  not  required  to  be 
filed.  For  criminal  penalties  for  failure  to 
file  a  notice  and  filing  a  false  or  fraudu- 
lent notice,  see  sections  7203,  7207,  and 
7269.  See  §  20.6091-1  for  the  place  for  fil- 
ing the  notice.  See  §  20.6071-1  for  the 
time  for  filing  the  notice. 

(b)  Persons  required  to  file.  In  the 
case  of  an  estate  of  a  citizen  or  resident 
of  the  United  States  described  in  para- 
graph (a)  of  this  section,  the  prelimi- 
nary notice  must  be  filed  by  the  duly 
qualified  executor  or  administrator,  or 
if  none  qualifies  within  two  months  after 
the  decedent's  death,  by  every  person  in 
actual  or  constructive  possession  of  any 
property  of  the  decedent  at  or  after  the 
time  of  the  decedent's  death.  The  signa- 
ture of  one  executor  or  administrator  on 
the  preliminary  notice  is  sufficient.  In 
the  case  of  a  nonresident  not  a  citizen, 
the  notice  must  be  filed  by  every  duly 
qualified  executor  or  administrator 
within  the  United  States,  or  if  none 
qualifies  within  two  months  after  the  de- 
cedent's death,  by  every  person  in  actual 
or  constructive  possession  of  any  prop- 
erty of  the  decedent  at  or  after  the  time 
of  the  decedent's  death. 

Par.  22.  The  following  new  section  is 
added  immediately  before  §  20.6061: 

§  20.6036-2  Notice  of  qualification  as 
executor  of  estate  of  decedent  dying 
after  1970. 

In  the  case  of  the  estate  of  a  decedent 
dying  after  Deceml>er  31,  1970,  no  special 
notice  of  qualification  as  executor  of  an 
estate  is  required  to  be  filed.  The  require- 


ment of  section  6036  for  notification  of 
qualification  as  executor  of  an  estate 
shall  be'  satisfied  by  the  filing  of  the 
estate  tax  return  required  by  section 
6018  and  the  regulations  thereimder. 

Par.  23.  Section  20.6071-1  is  amended 
to  read  as  follows : 

§  20.6071—1       Time  for  filing  preliminary 
notice  required  by  §  20.f>036— 1. 

In  the  case  of  the  estate  of  a  decedent 
dying  before  Januarj^  1.  1971,  if  a  duly 
qualified  executor  or  administrator  of 
the  estate  of  such  a  decedent  who  was 
a  resident  or  a  citizen  of  the  United 
States  qualifies  within  two  months  after 
a  decedents  death,  or  if  a  duly  qualified 
executor  or  administrator  of  the  estate 
of  such  a  decedent  who  was  a  nonresi- 
dent not  a  citizen  qualifies  within  the 
United  States  within  two  months  after 
the  decedent's  death,  the  preliminary 
notice  required  by  §  20.6036-1  must  be 
filed  within  two  months  after  his  quali- 
fication. If  no  such  executor  or  adminis- 
trator qualifies  within  that  period,  the 
preliminary  notice  must  be  filed  within 
two  montlis  of  the  decedent's  death. 

Par.  24.  Section  20.6075  is  amended  by 
revising  section  6075<ai  and  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  20.6073      Statutory  provisions:  time  for 
filing  e.state  tax  return. 

Sec.  6075.  Time  for  filing  estate  and  gift 
tax  returns — (a)  Estate  tax  returns.  Returns 
made  under  section  6018(a)  (relating  to 
estate  taxes)  shall  be  filed  within  9  months 
aft«r  the  date  of  the  decedents  death. 

•  •  •  •  • 

(Sec.  6075  as  amended  by  sec.  101(b) .  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.  1836)  1 

Par.  25.  Section  20.6075-1  is  amended 
to  read  as  follows: 

§  20.6073-1      Returns;    time    for    filing 
estate  tax  return. 

The  estate  tax  return  required  by  sec- 
tion 6018  must  be  filed  on  or  before  the 
due  date.  The  due  date  is  the  date  on  or 
before  which  the  return  is  required  to 
be  filed  in  accordance  with  the  provi- 
sions of  section  6075  (a  >  or  the  last  day 
of  the  period  covered  by  an  extension  of 
time  granted  by  the  district  director  or 
the  director  of  a  service  center  as  pro- 
vided in  §  20.6081-1.  The  due  date,  with 
respect  to  a  decedent  dying  after  De- 
cember 31,  1970,  is,  unless  an  extension 
of  time  for  filing  has  been  granted,  the 
day  of  the  ninth  calendar  month  after 
the  decedent's  death  numerically  corre- 
sponding to  the  day  of  the  calendar 
month  on  which  death  occurred,  except 
that,  if  there  is  no  numerically  corre- 
sponding day  in  such  ninth  month,  the 
last  day  of  the  ninth  month  is  the  due 
date.  For  example,  if  the  decedent  dies 
on  July  31,  1972,  the  estate  tax  retirni 
and  tax  payment  must  be  made  on  or 
before  April  30.  1973.  The  due  date,  with 
respect  to  a  decedent  dying  before  Janu- 
ary 1,  1971,  is.  unless  an  extension  of 
time  for  filing  has  been  granted,  the  day 
of  the  fifteenth  calendar  month  after  the 
decedent's  death  numerically  coiTespond- 
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in''  to  the  dav  ol  ttie  calendar  month  on 
which  deatn  occurred,  except  that,  if 

there    is    no    numerically    corresponding 
dav  in  such  fifteenth  month,  the  last  day 

Of  "tne  fifteenth  month  is  the  due  date. 

When  the  due  date  falls  on  Saturday. 
Sundav.  or  a  legal  holiday,  the  due  date 
for  filing  the  return  is  the  next  succeed- 
mg  dav  which  is  not  Saturday.  Sunday,  or 
a  legal  holiday.  For  definition  of  a  legal 
holidav,  see  section  7503  and  5  301.7503-1 
of  this  chapter  <  Regulations  on  Proce- 
dure and  Administration  >.  As  to  addi- 
tions to  the  tax  in  the  case  of  failure  to 
file  the  return  or  pay  the  tax  within  the 
prescribed  time,  see  section  6651  and 
S  301.6651-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration'.  For 
rules  with  respect  to  the  right  to  elect 
to  have  the  property  valued  as  of  a  date 
or  dates  subsequent  to  the  decedent's 
death,  see  §  20.2032-1.  and  section  7502 
and  §  301.7502-1  of  this  chapter  iRegula- 
tions  on  Procedure  and  Administration ) . 

P.AR.  26.  Section  20.6081-1  is  amended 
by  revising  paragraphs  <a»  and  <b)  to 
read  as  follows: 

§  20.f)081-l     E\len-ion  of  lime  for  filing 
till-  return. 


<  a  >   In  case  it  is  impossible  or  imprac- 
ticable for  the  executor  to  file  a  reason- 
ablv  complete  return  within  9  months 
1 15"  montlis  in  the  case  of  a  decedent 
dving  before  January  1.  1971  >  from  the 
date  of  death,   the  district  director  or 
the  director  of  a  service  center  may,  upon 
a  showing  of  good  and  sufficient  cause, 
grant  a  reasonable  extension  of  time  for 
filing  the  retiun  required  by  section  6018. 
Unless  the  executor  is  abroad,  the  exten- 
sion may  not  be  for  more  than  six  months 
from  the  date  for  filing  provided  by  sec- 
tion 6075ia'.  Therefore,  unless  the  ex- 
ecutor is  abroad,  the  due  date  for  filing 
the  return  under  any  extension  granted 
by  a  district  director  or  a  director  of  a 
service  center  may  not  be  later  than  15 
montlis  <21  months  in  the  case  of  a  de- 
cedent  dving  before  January   1,   1971) 
from  the  date  of  the  decedent's  death. 
The  extension  may,  of  course,  be  for  a 
lesser  period  of  time. 

(b»  Except  as  pro\ided  in  paragraph 
(b>  of  §  301-6091-1  of  this  chapter  fReg- 
ulations  on  Procedure  and  Adniinistra- 
tion),  relating  to  hand-carried  docu- 
ments, such  application  shall  be  made  to 
the  internal  revenue  officer  with  whom 
the  estate  tax  return  is  required  to  be 
filed  and  must  contain  a  full  recital  of 
the  causes  for  the  delay.  It  should  be 
made  before  the  expiration  of  the  time 
within  wliich  the  return  othen\ise  must 
be  filed  and  failure  to  do  so  may  indicate 
negligence  and  constitute  .sufficient  cause 
for  denial.  It  should,  where  possible,  be 
made  sufficiently  early  to  permit  the  in- 
ternal revenue  officer  to  consider  the 
matter  and  reply  before  what  otherwise 
would  be  the  due  date  of  the  retum. 

Par.  27.  Section  20.6091  is  amended  by 
revising  section  6091'b)'3>.  by  redesig- 
nating section  609Kb)  (4)  as  section  6091 
fb>'5),  by  revising  section  6091(b)(5), 
by  adding  a  new  paragraph  <4)  immedi- 
ately after  secUon  6091<bM3),  and  by 
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adding   a   luetorical   note.    These    revised. 

redesignated  and  added  provisions  read 

as  follows: 

§20.6001       ."^liiliilory      provision-:      place 

for  filing  rclurns  or  other  docunienis. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents  •    •    • 

(ta)  Tax  returns.  •  •  • 

(3)  Estate  tax  returns — (A)  General  rule. 
E.scept  as  provided  in  subparagraph  (B),  re- 
turns of  estate  tax  required  under  section 
eolB  shall  be  niade  to  the  Secretary  or  his 
delegate — 

(i)  In  the  internal  revenue  district  In 
which  was  the  doniicile  of  the  decedent  at 
the  time  of  his  death,  or 

(11)  At  a  service  center  ser\'lng  the  Internal 
revenue  district  referred  to  in  clause  (i). 
as  the  Secretary  or  his  delegate  may  by  regu- 
lations designate. 

(B)  Exception.  It  the  domicile  of  the  dece- 
dent wa3  not  in  an  internal  revenue  district, 
or  If  he  had  no  domicile,  the  estate  tax 
return  required  under  section  6018  shall  be 
made  at  such  place  as  the  Secretary  or  his 
delegate  may  by  regulations  designate. 

(4)  Hand-carried  returns.  Notwithstanding 
paragraph  *  •  "  (3),  a  return  to  which  para- 
graph •  •  •  (3)  (A)  would  apply,  but  for  this 
paj-ugraph.  which  is  made  to  the  Secretary 
or  his  delegate  by  hand -carrying  shall,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  be  made  In  the  Internal  revenue 
district  referred  to  in  paragraph  •  •  •  (3) 
(A)(i)   •  •  •. 

(5)  Exceptional  cases.  Notwithstanding 
paragraph  •  •  *  (3),  or  (4)  of  this  subsec- 
tion, the  Secretary  or  his  delegate  may  per- 
mit a  return  to  be  filed  In  any  internal  reve- 
nue district,  and  may  require  the  return  of 
any  officer  or  employee  of  the  Treasury  De- 
partment to  be  filed  In  any  internal  revenue 
district  selected  by  the  Secretary-  or  his  dele- 
gate. 

(Sec.  6091  as  amended  by  sec.  1(a),  Act  of 
Nov.  2,  1966  (Public  Law  89-713,  80  Stat. 
1107) ;  sec.  101  (i)  (1),  E.xcise,  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1838)  ] 

Par.  28.  Section  20.6091-1  is  amended 
to  read  as  follows: 


§  20.6091-1      Place  for  filing  rolnrn*  or 
other  docunienls. 

(a)  General  rule.  If  the  decedent  was 
domiciled  in  the  United  States  at  the 
time  of  his  death,  the  preliminary  notice 
required  by  §  20.6036-1  in  the  case  of 
the  estate  of  a  decedent  dying  before 
January  1,  1971,  and  the  estate  tax  re- 
tum required  by  §  20.6018-1  shall  be  filed 
with: 

( 1 )  The  service  center  serving  the  dis- 
trict in  which  the  decedent  was  domi- 
ciled at  the  time  of  his  death,  if  the  in- 
structions applicable  to  the  estate  tax  re- 
tum provide  that  the  return  shall  be  filed 
with  a  service  center,  or 

(2)  The  district  director  in  whose  dis- 
trict the  decedent  was  domiciled  at  the 
time  of  his  death,  if  subparagraph  (D 
of  this  paragraph  does  not  apply. 

Subparagraph  ( 1  >  of  this  paragraph  does 
not  apply  if  the  retum  is  made  by'hand- 
carrying  or  if  the  instructions  applicable 
to  the  preliminary  notice  or  to  the  return 
do  not  provide  that  it  .shall  be  filed  with 
a  service  center. 

lb)  Non-U. S.  domiciliaries .  If  the  de- 
cedent was  not  domiciled  in  the  United 
States  at  the  time  of  his  death,  the  pre- 
liminary notice  required  by  5  20.6036-1 
in  the  case  of  the  estate  of  a  decedent 


dying  before  J^.n\i.^ry     1.     19T1.  and  the 

estate  tax  return  required  by  §  20.6018-1 

shall  be  filed  with  the  Director  of  Inter- 
national Operations,  Internal  Revenue 
Service.    Wa.>=hington.    D.C.    20225.    This 

paragraph  applies  whether  or  not  the  de- 
cedent was  a  citizen  of  the  United  States 
and  whether  or  not  the  return  is  made 
by  hand-carrying. 

Par.  29.  Section  20.6161  is  amended  by 
revising  section  6161ia)(l),  by  revising 
so  much  of  section  6161(b>  as  follows 
paragraph  <  1 ) ,  and  by  revising  the  his- 
torical note.  These  revised  provisions 
read  as  follows: 

§20.6161       Stalulory    provisions;     rxlrn- 
>.ion  of  linir  for  paying  lax. 

Sec.  6161.  Extension  of  time  /or  paying 
tax — (a)  Amount  determined  by  taxpayer 
on  return— (I)  General  rule.  The  Secretary 
or  his  delegate,  except  as  otherwise  provided 
In  this  title,  may  extend  the  time  for  pay- 
ment of  the  amount  of  the  tax  shown,  or  re- 
quired to  be  shown,  on  any  return  or  decla- 
ration required  under  authority  of  this  title 
(or  any  Installment  thereof),  for  a  reason- 
able period  not  to  exceed  6  months  ( 12 
months  In  the  case  of  estate  tax)  from  the 
date  fixed  for  payment  thereof.  Such  exten- 
sion may  exceed  6  months  In  the  case  of  a 
taxpayer  who  Is  abroad. 

•  •  •  •  • 

(b)  Amount  determined  as  deficiency.*  •  • 
(2)   In  the  case  of  a  tax  imposed  by  chap- 
ter  11,   for  a  period  not  to  exceed  4  years 
from  the  date  otherwise  fixed  for  payment 
of  the  deficiency. 

An  extension  under  this  subsection  may  be 
granted  only  where  it  Is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  wiU  result  in 
undue  hardship  to  the  taxpayer  In  the  case 
of  a  tax  Imposed  by  chapter  1  or  42.  to  the 
estate  In  the  case  of  a  tax  Imposed  by  chap- 
ter 11,  or  to  the  donor  In  the  case  of  a  tax 
imposed  by  chapter  12.  No  extension  shall  be 
granted  If  the  deficiency  Is  due  to  negligence, 
to  intentional  disregard  of  rules  and  regula- 
tions, or  to  fraud  with  Intent  to  evade  tax. 


|Sec.  6161  as  amended  by  sec.  206(c).  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1684):  sec.  101  (J).  Tax  Reform  Act  1969  (83 
Stat.  530):  sec.  101(h).  Excise.  Estate,  and 
Gift  Tax  Adjustment  Act  1970  (84  Stat. 
1838) 1 

Par.  30.  Section  20.6161-1  is  amended 
to  read  as  follows: 

§  20.6161-1       Extcn^ion  of  lime  for  pay. 
■ng  tax  shown  on  return. 

(a)  Basis  for  granting  an  extension  of 
time—d)  Reasonable  cause.  With  re- 
spect to  the  estate  of  a  decedent  dying 
after  December  31,  1970,  an  extension  of 
time  beyond  the  due  date  to  pay  any  part 
of  the  tax  shown  on  the  estate  tax  re- 
tum may  be  granted  for  a  reasonable 
period  of  time,  not  to  exceed  12  months, 
by  the  district  director  or  the  director 
of  a  service  center,  at  the  request  of  the 
executor,  if  an  examination  of  all  the 
facts  and  circumstances  discloses  that 
such  request  is  based  upon  reasonable 
cause.  'See  paragraph  (b)  of  this  section 
for  rules  relating  to  application  for  ex- 
tension.) The  following  examples  illus- 
trate cases  involving  reasonable  cause 
for  granting  an  extension  of  time  pur- 
suant to  this  paragraph: 
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2872.3 


llqvilcl      assets     to     pay      tlie     estate     tax     "wlien 

Otherwise  due.  The  liquid  asseta,  however,  are 
located  in  several  jurisdictions  and  are  not 
immediately  subject  to  the  control  of  the 
executor.  Consequently,  such  assets  cannot 
readUy   be    marshaled    by   the   executor,  even 

with  the  exercise  of  due  diligence. 

Example     (2).    An    estate    Is    comprised    In 

substantial  part  of  assets  consisting  of  rights 
to  receive  payments  In  the  future  (I.e.,  an- 
nuities, copyright  royalties,  contingent  fees, 
or  accounts  receivable).  These  assets  provide 
Insufficient  present  cash  with  which  to  pay 
the  estate  tax  when  otherwise  due  and  the 
estate  cannot  borrow  against  these  assets 
except  upon  terms  which  would  Inflict  loss 
upon  the  estate. 

Example  (3) .  An  estate  Includes  a  claim  to 
substantial  assets  which  cannot  be  collected 
without  litigation.  Consequently,  the  size  of 
the  gross  estate  Is  unascertalnable  as  of  the 
time  the  tax  Is  otherwise  due. 

Example  (4).  An  estate  does  not  have  suf- 
ficient funds  (without  borrowing  at  a  rate 
of  Interest  higher  than  that  generally  avail- 
able) with  which  to  pay  the  entire  estate  tax 
when  otherwise  due,  to  provide  a  reasonable 
allowance  during  the  remaining  period  of 
administration  of  the  estate  for  the  de- 
cedent's widow  and  dependent  children,  and 
to  satisfy  claims  against  the  estate  that  are 
due  and  payable.  Furthermore,  the  executor 
has  made  a  reasonable  effort  to  convert 
assets  In  his  possession  (other  than  an  inter- 
est In  a  closely  held  business  to  which  sec- 
tion 6166  applies)    into  cash. 

Example  (5).  Payment  of  a  portion  of  the 
estate  tax  shown  on  the  estate  tax  return 
would  impose  an  undue  hardship  upon  the 
estate  for  purposes  of  subparagraph  (2)  of 
this  paragraph  but  the  application  for  an 
extension  of  time  for  paying  such  portion  Is 
limited  to  a  request  for  an  extension  under 
section  6161  (a)  ( 1 )  on  the  basis  of  reasonable 
cause.  In  such  a  case,  the  rate  of  Interest  Is 
6  percent  per  annum  pursuant  to  the  general 
rule  of  §301.6601-1  of  this  chapter  rather 
than  the  4  percent  per  annum  rate  of  Interest 
on  an  underpayment  In  the  case  where  the 
time  for  payment  of  estate  tax  Is  extended 
under  section  6161(a)(2)  on  the  basis  of 
undue  hardship.  See  paragraph  (b)  of  this 
section  with  respect  to  an  application  for 
extension. 

(2)  Undue  hardship  —  (i)  General 
rule.  In  any  case  where  the  district  di- 
rector finds  that  payment  on  the  due  date 
of  any  part  of  the  tax  shown  on  the  re- 
turn, or  payment  of  any  part  of  an  in- 
stallment under  section  6166  (including 
any  part  of  a  deficiency  prorated  to  an 
Installment  the  date  for  payment  of 
which  had  not  arrived)  on  the  date  fixed 
for  payment  thereof,  would  impose  undue 
hardship  upon  the  estate,  he  may  extend 
the  time  for  payment  for  a  period  or  pe- 
riods not  to  exceed  one  year  for  any  one 
period  and  for  all  periods  not  to  exceed 
10  years  from  the  date  prescribed  in 
section  6151  fa)  for  payment  of  the  tax. 
See  paragraph  (a)  of  §  20.6151-1.  In  ad- 
dition, if  the  district  director  finds  that 
payment  upon  notice  and  demand  of  any 
part  of  a  deficiency  prorated  under  the 
provisions  of  section  6166  to  installments 
the  date  for  payment  of  which  had  ar- 
rived would  impose  undue  hardship  upon 
the  estate,  he  may  extend  the  time  for 
payment  for  a  similar  period  or  periods. 

(ii)  Definition  of  'undue  hardship". 
The  extension  provided  under  this  sub- 
paragraph on  the  basis  of  undue  hard- 
ship to  the  estate  will  not  be  granted 
upon  a  general  statement  of  hardship  or 


merely  uDon  a  mimi  or  ra.ionaDic  otatc  or  i  HKmm  m  ui  not  doini" 


cause.       The       term       "  undue       l^ardstxip* 

means  more  than  an  inconvenience  to 
the  estate.  A  sale  of  property  at  a  price 

equal  to  its  current  fair  market  value, 
where  a  market  exists,  is  not  ordinarily 

considered  as  resulting  in  an  undue 

hard-ship  to  the  estate.  The  following 
examples  illustrate  ca.ses  in  which  an 
extension  of  time  will  be  granted  based 
on  undue  hardship  pursuant  to  this 
paragraph : 

Example  (1).  A  farm  (or  other  closely  held 
business)  comprises  a  significant  portion  of 
an  estate,  but  the  percentage  requirements 
of  section  6166(a)  (relating  to  an  extension 
where  the  estate  Includes  a  closely  held  busi- 
ness) are  not  satisfied  and,  therefore,  that 
section  does  not  apply.  Sufficient  funds  for 
the  payment  of  the  estate  tax  when  other- 
wise due  are  not  readily  available.  The  farm 
(or  closely  held  business)  could  be  sold  to 
unrelated  persons  at  a  price  equal  to  its  fair 
market  value,  but  the  executor  seeks  an  ex- 
tension of  time  to  facilitate  the  raising  of 
funds  from  other  sources  for  the  payment 
of  the  estate  tax. 

Example  (2).  The  assets  in  the  gross 
estate  which  must  be  liquidated  to  pay  the 
estate  tax  can  only  be  sold  at  a  sacrifice 
price  or  in  a  depressed  market  if  the  tax  is 
to  be  paid  when  otherwise  due. 

(b)  Application  for  extension.  An  ap- 
plication containing  a  request  for  an  ex- 
tension of  time  for  paying  the  tax  shown 
on  the  return  shall  be  in  writing,  shall 
state  the  period  of  the  extension  re- 
quested, and  shall  include  a  declaration 
that  it  is  made  under  penalties  of  per- 
jury. If  the  application  is  based  upon 
reasonable  cause  <see  paragraph  ia)ili 
of  this  section) ,  a  statement  of  such  rea- 
sonable cause  shall  be  included  in  the 
application.  If  the  application  is  based 
upon  undue  hardship  to  the  estate  isee 
paragraph  (a)(2)  of  this  section),  the 
application  shall  include  a  statement  ex- 
plaining in  detail  the  undue  hardship  to 
the  estate  that  would  result  if  the  re- 
quested extension  were  refused.  At  the 
option  of  the  executor,  an  application 
for  an  extension  of  time  based  upon 
imdue  hardship  may  contain  an  alterna- 
tive request  for  an  extension  based  upon 
reasonable  cause  if  the  application  for 
an  extension  based  upon  undue  hardship 
is  denied.  However,  an  application  for 
an  extension  of  time  based  solely  upon 
reasonable  cause  will  be  treated  as  such 
even  though  an  examination  of  all  the 
facts  and  circumstances  discloses  that  an 
application  for  an  extension  of  time 
based  upon  undue  hardship  might  have 
been  granted  had  such  an  application 
therefor  been  made.  If  the  application  is 
based  solely  on  reasonable  cause,  it  shall 
be  filed  with  the  internal  revenue  officer 
with  whom  the  estate  tax  return  is  re- 
quired to  be  filed  under  the  provisions  of 
§  20.6091-1  (a) .  If  the  application  is  based 
on  imdue  hardship  (including  an  appli- 
cation in  which  the  executor  makes  an 
alternative  request  for  an  extension 
based  on  reasonable  cause),  it  shall  be 
filed  with  the  appropriate  district  direc- 
tor referred  to  in  paragraph  (at  (2)  of 
§  20.6091-1  whether  or  not  the  return  is 
to  be  filed  with,  or  the  tax  is  to  be  paid 
to,  such  district  director.  An  application, 
for  an  extension  of  time,  relating  to  the 


ciled  in   t}ie   ■United   States   at   the   time   of 

death,  shall  be  filed  with  the  Director  of 

International  Operations.  Internal  Rev- 
enue Service,  Wasliington,  D.C.  20225. 
When   received,    the   application   will   be 

examined,  and.  if  possible,  within  30  days 

will  be  denied,  granted,  or  tentatively 
granted  subject  to  certain  conditions  of 
which  the  executor  will  be  notified.  An 
application  for  an  extension  of  time  for 
payment  of  the  tax,  or  of  an  installment 
under  section  6166  including  any  part 
of  a  deficiency  prorated  to  an  install- 
ment the  date  for  payment  of  which  had 
not  arrived ) .  will  not  be  considered  un- 
less the  extension  is  applied  for  on  or 
before  the  date  fixed  for  payment  of  the 
tax  or  in.slallment.  Similarly,  an  appli- 
cation for  such  an  extension  of  time  for 
payment  of  any  part  of  a  deficiency  pro- 
rated tuider  the  provisions  of  section 
6166  to  installments  the  date  for  pay- 
ment of  which  had  arrived,  will  not  be 
considered  unless  the  extension  is  applied 
for  on  or  before  the  date  prescribed  for 
payment  of  the  deficiency  as  shown  by 
the  notice  and  demand  from  the  district 
director.  If  the  executor  desires  to  obtain 
an  additional  extension  of  time  for  pay- 
ment of  any  part  of  the  tax  shown  on  the 
return,  or  any  part  of  an  installment 
under  section  6166  ( including  any  part  of 
a  deficiency  prorated  to  installment  • ,  it 
must  be  applied  for  on  or  before  the  date 
of  the  expiration  of  the  previous  exten- 
sion. The  granting  of  the  extension  of 
time  for  paying  the  tax  is  discretionary 
with  the  appropriate  internal  revenue 
officer  and  his  authority  will  be  exercised 
under  such  conditions  as  he  may  deem 
advisable.  However,  if  a  request  for  an 
extension  of  time  for  payment  of  estate 
tax  under  this  section  is  denied  by  a  dis- 
trict director  or  a  director  of  a  service 
center,  a  written  appeal  may  be  made,  by 
registered  or  certified  mail  or  hand  de- 
livery, to  the  regional  commissioner  with 
authority  over  such  district  director  or 
service  center  director  within  10  days 
after  the  denial  is  mailed  to  the  execu- 
tor. The  provisions  of  sections  7502  (re- 
lating to  timely  mailing  treated  as  timely 
filing)  and  7503  (relating  to  time  for 
performance  of  acts  where  the  last  day 
falls  on  Saturday.  Simday.  or  a  legal 
holiday)  apply  in  the  case  of  appeals 
filed  tmder  this  paragraph.  When  re- 
ceived, the  appeal  will  be  examined,  and 
if  possible,  witliin  30  days  will  be  denied, 
granted,  or  tentatively  granted  subject 
to  certain  conditions  of  which  the  execu- 
tor will  be  notified.  If,  in  the  mistaken 
belief  that  an  estate  satisfies  the  require- 
ments of  section  6166,  the  executor, 
within  the  time  prescribed  in  paragraph 
(e)  of  §  20.6166-1.  files  a  notification  of 
election  to  pay  estate  tax  in  installments, 
the  notification  of  election  to  pay  tax  in 
installments  will  be  treated  as  a  timely 
filed  application  for  an  extension,  under 
section  6161,  of  time  for  payment  of  the 
tax  if  the  executor  so  requests,  in  writ- 
ing, within  a  reasonable  time  after  being 
notified  by  the  district  director  that  the 
estate  does  not  satisfy  the  requirements 
of  section  6166.  A  request  that  the  elec- 
tion imder  section  6166  be  treated  as  a 
timely  filed  application  for  an  extension 
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under  section  6161  must  contain,  or  be 
supported  by  the  same  information  re- 
quired by  this  paragraph  with  respect  to 
an  application  for  such  an  extension. 

(ci  Special  rules— ^11  payment  pursu- 
ant to  extension.  The  amount  of  the  tax 
for  which  an  extension  is  granted,  with 
the  additions  thereto,  shall  be  paid  on  or 
before  the  expiration  of  the  period  of  ex- 
tension without  the  necessity  of  notice 
and  demand  from  the  district  director. 
(2)  Interest.  The  granting  of  an  exten- 
sion of  the  time  for  payment  of  the  tax 
will  not  relieve  the  estate  from  liability 
for  the  payment  of  interest  thereon  dur- 
ing the  period  of  the  extension.  See  sec- 
tion 6601.  _^ 

(3>  Duty  to  file  timely  return.  The 
granting  of  an  extension  of  time  for  pay- 
ing the  tax  will  not  relieve  the  executor 
from  the  duty  of  filing  the  return  on 
or  before  the  date  provided  for  in 
§  20  6073-1. 

(4»  Credit  for  taxes.  An  extension  of 
time  to  pay  the  tax  may  extend  the 
period  within  which  State  and  foreign 
death  taxes  aUowed  as  a  credit  under 
sections  2011  and  2014  are  required  to 
be  paid  and  the  credit  therefor  claimed. 
See  paragraph  »ci  of  §20.2011-1  and 
§  20.2014-6. 

(d'  Cross  references.  For  provisions 
requiring  the  furnishing  of  security  for 
the  pa\-ment  of  the  tax  for  which  an  ex- 
tension Is  granted,  see  paragraph  (a) 
of  §  20.6165-1.  For  provisions  relating  to 
extensions  of  time  for  pajTnent  of  tax 
on  the  value  of  a  reversionarj-  or  remain- 
der interest  in  property,  see  §  20.6163-1. 

Par.  31.  Section  20.6163-1  is  amended 
bv  revising  so  much  of  paragraph  (a)  (2) 
as  follows  subdivision  lii'  to  read  as 
follows: 

§  20.6163-1  Extension  of  lime  f€>r  pay- 
mcnl  of  estate  tax  on  value  of  rcver- 
sionarv     or     remainder     interest     in 


property. 


(a) 
(2) 


See  paragraph  'a)<2)(ii>  of  §20.6161-1 
for   the   meaning   of   the  term   "imdue 
hardship'.  An  example  of  undue  hard- 
ship Ls  a  case  where,  by  reason  of  the 
time  required  to  settle  the  complex  is- 
sues involved  in  a  trust,  the  decedent's 
heirs  or  beneficiaries  cannot  reasonably 
expect  to  receive  the  decedent's  remain- 
der interest  in  the  trust  before  the  ex- 
piration of  the  period  of  postponement. 
The  extension  will  be  granted  only  In  the 
manner  provided  in  paragraph   <b)    of 
5  20.6161-1,  and  the  amount  of  the  tax 
for  which  the  extension  is  granted,  with 
the  additions  thereto,  shall  be  paid  on  or 
before  the  expiration  of  the  period  of  ex- 
tension without  the  necessity  of  notice 
and  demand  from  the  district  director. 

.  •  •  • 

Par.  32.  Section  20.6166-1  is  amended 
by  revising  paragraph  'e'  <2)  to  read  as 
follows : 

§  20.6166-1  Exten.-ion  of  time  for  pay- 
ment of  estate  tax  where  estate  con- 
sists larsdy  of  inlere*!  in  closely 
held  bnsinesa. 
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(e)  Notice  of  election.  '  *  ♦ 
(2)  Forrw  0/ nofice.  The  notice  of  elec- 
tion to  pay  the  estate  tax  in  installments 
may  be  in  the  form  of  a  letter  addressed 
to  the  district  director.  The  executor 
shall  state  in  the  notice  the  amount  of 
tax  which  he  elects  to  pay  in  install- 
ments, and  the  total  number  of  install- 
ments (Including  the  installment  due  9 
months  ( 15  months,  in  the  case  of  a  de- 
cedent dying  before  January  1.  1971) 
after  the  date  of  the  decedent's  death)  in 
which  he  elects  to  pay  the  tax.  The  prop- 
erties in  the  gross  estate  which  constitute 
tiie  decedent's  interest  in  a  closely  held 
business  should  be  listed  in  the  notice, 
and  identified  by  the  schedule  and  item 
number  at  which  they  appear  on  the  es- 
tate tax  return.  The  notice  should  set 
forth  the  facts  which  formed  the  basis 
for  the  executor's  conclusion  that  the 
estate  qualifies  for  the  payment  of  the 
estate  tax  in  Installments. 

,  •  •  •  • 

Par.  33  .Section  20.6314  is  amended  by 
revising  section  6314(c)  (2)  and  by  add- 
ing a  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§20.6314     Statutory  provisions;   receipt 
for  taxes. 

Sec.  6314'.  Receipt  for  taxes. 

•  •  •  •  • 

(c)   Cross  references.  •   •   • 
(2)   For  receipt  of  dlschEirge  ol  fiduciary 
from  personal  liability,  see  section  2204. 

[Sec.  6314  as  amended  by  sec.  101(d)(2), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970   (Bi  Stat.  1837)1 

Par.  34.  Section  20.6314-1  is  amended 
to  read  as  follows: 

§  20.6314-1      Duplicate  receipts  for  pay- 
ment of  estate  taxes. 

The  internal  revenue  officer  with  whom 
the  estate  tax  return  is  filed  will,  upon 
request,  give  to  the  person  paying  the 
tax  duplicate  receipts,  either  of  which 
will  be  sufficient  evidence  of  such  pay- 
ment and  entitle  the  executor  to  be 
credited  with  the  amouat  by  any  court 
having  jurisdiction  to  audit  or  settle  his 
accoimts. 


Par.  35.  Section  20.6324  is  amended  to 
read  as  follows: 

§20.6324      Statutory    provisions;    special 
liens  for  estate  and  gift  taxes. 

Sec.  6324.  Special  liens  for  estate  and  gift 
taxes — (a)  Liens  for  estate  tax.  Except  as 
otherwise  provided  in  subsection  (c)  — 

(1)  Upon  gro.ts  estate.  Unless  the  estate 
tax  Imposed  by  chapter  11  is  sooner  paid  In 
fviU.  or  becomes  vinenforceable  by  reason  of 
lapse  of  time,  it  shall  be  a  lien  upon  the 
gross  estate  of  the  decedent  for  !0  years  from 
the  date  of  death,  except  that  such  part  of 
the  gross  estate  as  is  used  for  the  payment 
of  charges  against  the  estate  and  expenses  of 
its  administration,  allowed  by  any  court  hav- 
ing jurisdiction  thereof,  shall  be  divested  of 
such  lien. 

(2)  Liability  of  transferees  unci  others.  If 
the  estate  tax  imposed  by  chapter  11  Is  not 
paid  when  due,  then  the  spouse,  transferee, 
trustee  (except  the  trustee  of  an  employees' 
triist  which  meets  the  requirements  of  sec- 
tion 401(a)),  surviving  tenant,  person  In 
poesession  of  the  property  by  reason  of  the 
exercise,  nonexercise,  or  release  of  a  ptower  of 
^polntment.  or  beneficiary,  who  receives,  or 


has  on  the  date  of  the  decedent's  death, 
property  included  In  the  groes  estate  under 
sections  2034  to  2042,  Inclusive,  to  the  extent 
of  the  Talue,  at  the  time  of  the  decedent's 
death,  of  eruch  property,  tbail  be  personally 
liable  for  such  t*x.  Any  part  of  such  property 
transferred  by  (or  transferred  by  a  trans- 
feree of)  such  spouse,  transferee,  trustee, 
surviving  tenant,  person  In  i>ossesslon,  or 
beneficiary,  to  a  purchaser  or  holder  of  a 
security  Interest  shall  be  divested  of  the  lien 
provided  in  paragraph  (1)  and  a  like  lien 
shall  then  attach  to  all  the  property  of  such 
spouse,  transferee,  trustee,  surviving  tenant, 
person  In  possession,  or  beneficiary,  or  trans- 
feree of  any  such  person,  except  any  part 
transferred  to  a  purchaser  or  a  holder  of  a 
security  interest. 

(3)  Continuance  after  discharge  of  fiduci- 
ary. The  provisions  of  section  2204  (relating 
to  discharge  of  fiduciary  from  personal  lia- 
bility) shall  not  operate  as  a  release  of  any 
part  of  the  gross  estate  from  the  Hen  for  any 
deficiency  that  may  thereafter  be  determined 
to  be  due,  unless  such  part  of  the  gross  estate 
(or  any  Interest  therein)  has  been  trans- 
ferred to  a  purchaser  or  a  holder  of  a  security 
interest,  in  which  case  such  part  (or  such 
interest)  shall  not  be  subject  to  a  lien  or 
to  any  claim  or  demand  for  any  such  defi- 
ciency, but  the  lien  shall  attach  to  the  con- 
sideration received  from  such  purchaser  or 
holder  of  a  security  interest,  by  the  heirs, 
legatees,  devisees,  or  distributees. 

,  •  •  •  • 

(c)  EiccpfioTW.  (1)  The  lien  imposed  by 
subsection  (a)  or  (b)  shall  not  be  valid  as 
against  a  mechanic's  lienor  and,  subject  to 
the  conditions  provided  by  section  6323(b) 
(relating  to  protection  for  certain  interests 
even  though  noticed  filed),  shall  not  be 
valid  with  respect  to  any  lien  or  interest 
described  in  section  6323(b) . 

(2)  If  a  lien  imposed  by  subsection  (a) 
or  (b)  Is  not  vaUd  as  against  a  Uen  or 
security  Interest,  the  priority  of  such  Uen  or 
security  interest  shall  extend  to  any  item 
described  in  section  6323(e)  (relating  to 
priority  of  Interest  and  expenses)  to  the  ex- 
tent that,  under  local  law,  such  item  has 
the  same  priority  as  the  Uen  or  security  inter- 
est to  which  it  relates. 

[Sec.  6324  as  amended  by  sec.  236  (b),  (c). 
Rev  Act  1964  (78  Stat.  127,  128);  sec,  102, 
Federal  Tax  Lien  Act  1966  (80  Stat.  1132): 
sec  101(d)(2),  Excise,  Estate,  and  Gift 
Tax  Adjustment  Act   1970    (84  Stat.   1837)  1 

Par.  36.  The  following  new  sections 
are  inserted  immediately  before  section 
20.7101: 


§20.6903  Statutory  provisions;  dis- 
tharge  of  executor  from  personal  lia- 
bility for  decedent's  income  and  gift 
taxes. 

(a)  Section  6905  as  added  by  section  101 
(e)  of  the  Excise.  Estate,  and  Gift  Tax  Ad- 
justment Act  of  1970: 

SEC.  6905.  Discharge  of  executor  from  per- 
sonal liability  for  decedent's  income  and  gift 
taxes— {&)  Discharge  of  liability.  In  the  case 
of  liability  of  a  decedent  for  taxes  Imposed 
by  subtUle  A  or  by  chapter  12.  if  the  executor 
makes  written  application  (filed  after  the 
return  with  respect  to  such  taxes  Is  made  and 
filed  m  such  manner  and  such  form  as  may 
be  prescribed  by  regulations  of  the  Secretary 
or  his  delegate)  for  release  from  personal 
liability  for  such  taxes,  the  Secretary  or  his 
delegate  may  notify  the  executor  of  the 
amount  of  such  taxes.  The  executor,  upon 
payment  of  the  amount  of  which  he  Is  noti- 
fied, or  1  year  after  receipt  of  the  appUcatlon 
if  no  notification  is  made  by  the  Secretary  or 
his  delegate  before  such  date.  shaU  be  dis- 
charged from  personal  liability  for  any  de- 
ficiency in  such  tax  thereafter  found  to  be 
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due  and  shall  be  entitled  to  a  receipt  or  writ- 
ing showing  such  discharge. 

(b)  Definition  of  executor.  For  purposes 
of  this  section,  the  term  "executor"  means 
the  executor  or  administrator  of  the  decedent 
appointed,  qualified,  and  acting  within  the 
United  States. 

(c)  Cross  reference.  For  discharge  of  exec- 
utor from  personal  llabUlty  for  taxes  imposed 
under  chapter  11,  see  section  2204. 

[Sec.  6905  as  added  by  sec.  101(e),  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.  1837)  1 

(b)  Section  101(f)  of  the  Excise,  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(f)  Reduction  of  Period  for  Discharge  of 
Executor  from  Personal  Liability. — Effective 
with  respect  to  the  estates  of  decedents  dy- 
ing after  December  31,  1973,  sections  2204 
and  6905  are  each  amended  by  striking  out 
"1  year"  and  inserting  in  lieu  thereof  "9 
months". 

[Sec.  101(f),  Excise,  Estate,  and  Gift  Tax 
Adjustment  Act  1970  (84  Stat.  1838)  ] 

§  20.690,'>-l  Dis«liargo  of  executor  from 
personal  liability  for  decedent's  in- 
conic  and  gift  tuxes. 

For  regulations  concerning  the  dis- 
charge of  an  executor  from  personal  li- 
ability for  a  decedent's  income  and  gift 
taxes,  see  §  301,6905-1  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration) . 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

Par.  37.  Section  25.0-1  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows : 

§  25.0-1      Introduction. 

(a)  In  general.  (1)  The  regulations  in 
this  part  are  designated  "Gift  Tax  Reg- 
ulations." These  regulations  pertain  to 
(i)  the  gift  tax  imposed  by  chapter  12 
of  subtitle  B  of  the  Internal  Revenue 
Code  on  the  transfer  of  property  by  gift 
by  individuals  in  the  calendar  year  1955, 
in  subsequent  calendar  years  beginning 
before  the  calendar  year  1971  and  in  cal- 
endar quarters  beginning  with  the  first 
calendar  quaiter  of  calendar  year  1971, 
and  (ii)  certain  related  administrative 
provisions  of  subtitle  F  of  the  Code.  It 
should  be  noted  that  the  application  of 
some  of  the  provisions  of  Uiese  regula- 
tions may  be  affected  by  the  provisions 
of  an  applicable  gift  tax  convention  with 
a  foreign  country.  Unless  otherwise  indi- 
cated, references  in  these  regulations  to 
the  "Internal  Revenue  Code"  or  the 
"Code"  are  references  to  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
references  to  a  section  or  other  provision 
of  law  are  references  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  The  Gift  Tax  Reg- 
ulations are  applicable  to  the  transfer  of 
property  by  gift  by  individuals  in  calen- 
dar years  1955  through  1970  and  in  cal- 
endar quarters  beginning  with  the  first 
calendar  quarter  of  calendar  year  1971, 
and  supersede  the  regulations  contained 
in  Part  86,  Subchapter  B,  Chapter  1,  Title 
26,  Code  of  Federal  Regulations  (1939) 
(Regulations  108,  Gift  Tax  (8  F.R. 
10858)),  as  prescribed  and  made  appli- 
cable to  the  Internal  Revenue  Code  of 
1954  by  Treasury  Decision  6091,  signed 


August  16,  1954  (19  F.R.  5167,  Aug.  17, 
1954) .  The  regulations  in  this  part  do 
not  reflect  the  amendments  made  by 
the  Foreign  Investors  Tax  Act  of  1966 
(80  Stat.  1539)  except  as  provided  in 
§  25.2501. 

»  •  *  •  • 

Par.  38.  Section  25.2501  is  amended  by 
revising  section  2501(a)  and  the  histori- 
cal note  to  read  as  follows: 

§25.2301      .Statutory     pro\i>iun<i:     iinpo- 
•iition  of  tax. 

Sec.  2501.  Imposition  of  tax — la)  Taxable 
transfers — (1)  General  rule.  For  the  first  cal- 
endar quarter  of  calendar  year  1971  and  each 
calendar  quarter  thereafter  a  tax.  computed 
as  provided  in  section  2502,  is  hereby  Imposed 
on  the  transfer  of  property  by  gift  during 
such  calendar  quarter  by  any  individual, 
resident  or  nonresident, 

(2)  Transfers  of  intangible  property.  Ex- 
cept as  provided  in  paragraph  (3) ,  paragraph 
( 1 )  shall  not  apply  to  the  transfer  of  intangi- 
ble property  by  a  nonresident  not  a  citizen 
of  the  United  States. 

(3)  Exceptions.  Paragraph  (2)  shall  not 
apply  In  the  case  of  a  donor  who  at  any  time 
after  March  8,  1965.  and  within  the  10-year 
period  ending  with  the  date  of  transfer  lost 
United  States  citizenship  unless — 

(A)  Such  donor's  loss  of  United  States 
citizenship  resulted  from  the  application  of 
section  301  (b) ,  350.  or  355  of  the  Immigration 
and  Naturalization  Act,  as  amended  (8  U.S.C. 
1401  (b) ,  1482.  or  1487) ,  or 

(B)  Such  loss  did  not  have  for  one  of  its 
principal  purposes  the  avoidance  of  taxes 
under  this  subtitle  or  subtitle  A. 

(4)  Burden  of  proof.  If  the  .Secretary  or 
his  delegate  establishes  that  it  is  reasonable 
to  believe  that  an  Individual's  loss  of  United 
States  citizenship  would,  but  for  paragraph 
(3) ,  result  in  a  substantial  reduction  for  the 
calendar  quarter  in  the  taxes  on  the  transfer 
of  property  by  gift,  the  burden  of  proving 
that  such  loss  of  citizenship  did  not  have  for 
one  of  Its  principal  purposes  the  avoidance  of 
taxes  under  this  subtitle  or  subtitle  A  shall 
be  on  such  individual. 

*  •  •  •  * 

[Sec.  2501  as  amended  by  sees.  43(b)  and  102 
(b).  Technical  Amendments  Act  1958  (72 
Stat.  1641,  1674):  sec.  4(d),  Act  of  Sept.  14, 
1960  (Public  Law  86-779,  74  Stat.  1000);  sec. 
109(a),  Foreign  Investors  Tax  Act  1966  (80 
SUt.  1574);  sec.  102(a)  (1) ,  Excise,  E.state,  and 
Gift  Tax  Adjustment  Act  1970  (84  Stat. 
1838) ] 

Par.  39.  Section  25.2501-1  is  amended 
by  revising  paragraph  (ai  to  read  as 
follows : 

§   25.2501—1      Imposition  of  tax. 

(a)  In  general.  The  tax  applies  to  all 
transfers  by  gift  of  property,  wherever 
situated,  by  an  individual  who  is  a  citizen 
or  resident  of  the  United  States,  to  the 
extent  the  value  of  the  transfers  exceeds 
the  amount  of  the  exclusions  authorized 
by  section  2503  and  the  deductions  au- 
thorized by  sections  2521,  2522,  and  2523. 
■With  respect  to  calendar  years  after  1954 
and  prior  to  1971,  the  tax  is  imposed  on 
the  transfer  of  property  by  gift  during 
such  calendar  year.  With  respect  to  the 
first  calendar  quarter  of  calendar  year 
1971  and  each  calendar  quarter  there- 
after, the  tax  is  imposed  on  the  transfer 
of  property  by  gift  during  such  calendar 
quarter.  The  tax  does  not  apply  to  a 
transfer  of  intangible  property  by  a  non- 
resident who  is  not  a  citizen  of  the  United 


States  and  who  was  not  engaged  in  busi- 
ness in  the  United  States  during  the  cal- 
endar year  in  which  the  transfer  wa.s 
made.  For  additional  rules  relating  to  the 
application  of  the  tax  to  transfers  bv 
nonresidents  not  citizens  of  the  United 
States,  see  section  2511  and  §  25.2511-3. 


Par.  40.  Section  25.2502  is  amended 
by  revising  so  much  of  subsection  'a; 
of  section  2502  as  precedes  the  rate 
schedule,  by  revising  subsections  (b)  and 
(c)  of  section  2502,  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  25.2.502      Sti'lutory  pro*i*ion<:   rate  «»f 
tax. 

Sec.  2502.  Rate  of  Tax— (a.)  Computation 
of  tax.  The  tax  Imposed  by  section  2501  for 
each  calendar  quarter  shall  be  an  amoiui. 
equal  to  the  excess  of — 

(1)  A  tax,  computed  In  accordance  wiili 
the  rate  schedule  set  forth  In  this  subsec- 
tion, on  the  aggregate  sum  of  the  taxaijle 
gifts  for  such  calendar  quarter  and  for  eacli 
of  the  preceding  calendar  years  and  calenda- 
quarters,  over 

(2)  A  tax,  computed  in  accordance  with 
such  rate  schedule,  on  the  aggregate  sum  o:' 
the  taxable  gifts  for  each  of  the  precedin;, 
calendar  years  and  calendar  quarters. 

•  •  •  •  • 

(b)  Calendar  quarter.  WHicrevcr  used  iii 
this  title  In  connection  with  the  gift  la.\ 
Imposed  by  this  chapter,  the  term  "calendar 
quarter"  includes  only  the  first  calendar 
quarter  of  the  calendar  year  1971  and  suc- 
ceeding calendar  quarters. 

(c)  Preceding  calendar  years  and  quarters 
Wherever   used   in   this   title   In   connection 
with  the  gift  tax  imposed  by  this  chapter 

(1)  The  term  "preceding  calendar  years' 
means  calendar  years  1932  and  1970  and  al! 
calendar  years  intervening  between  calendar 
year  1932  and  calendar  year  1970.  The  tern, 
"calendar  year  1932"  Includes  only  the  por- 
tion of  such  year  after  June  6,  1932. 

(2)  The  term  "preceding  calendar  quart- 
ers' means  the  first  calendar  quarter  of 
calendar  year  1971  and  all  calendar  quartet'^ 
intervening  between  such  calendar  quarter 
and  the  calendar  quarter  for  which  the  tax 
is  being  computed. 

•  •  •  •  • 

[See.  2502  as  amended  by  sec.  102(a)  (2: 
Excise.  Estate,  and  Gift  Tax  .^dJVlStment  Ac- 
1970  (84  Stat.  1839)  ] 

Par.  41.  Section  25.2502-1  is  amended 
by  rexising  paragraph  la'.  by  redesig- 
nating paragi'aph  (o  as  <d>.  by  adding 
a  new  paragraph  (c)  immediately  after 
paragraph  ib),  by  revising  example  <1' 
of  new  paragraph  (d) ,  and  by  adding  ex- 
ample (5)  to  new  paragraph  id)  immedi- 
ately after  example  '4).  These  revi-sor', 
and  added  provisions  read  a.-;  follows : 

§  25.2502-1      Rate  of  tax. 

(a)  Computation  of  tax — <li  Gi.'t> 
made  after  December  31.  1970.  In  the 
case  of  gifts  made  after  December  31, 
1970,  the  gift  tax  is  Imposed  on  a  calen- 
dar quarter  basis,  rather  than  on  a  yearly 
basis.  For  such  gifts,  the  rate  of  tax  ia 
determined  by  the  total  of  all  gifts  made 
by  the  donor  during  the  calendar  quarter 
and  all  the  precedmg  calendar  years  and 
calendar  quarters  since  June  6,  1932.  See 
§  25.2502-1  (c)  for  the  definition  of  "cal- 
endar quarter"  and  "preceding  calendar 
years  and  calendar  quarters."  The  fol- 
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lo-vingsubcli.i4cu.-elfo:th  the  .ix steps  ro  Dc/In,7fo«s-.  1)  The  term '-calen-  Par.  42.  Section  25.2502-2  is  amended 
to  be  f oUowed  in  computing  the  tax :  dar  quarter"  includes  only  the  fir«t  ^f  len-     to  read  as  follows : 

.^  First  step.  A.-certain  the  amount  of     dar  quarter  ^^  ^^^^^^j^^^ar  y^^aM^^      and  .^2-2     Donor  prinu.rilv  liable  for 

thP    •tivable    gift.-^"    for    the    calendar     each  succccdmg  calendai  quaitei.  s -o.-...u>  ^  i 

quarter  for  which   the  return  is  being         «2)     The    term    '-preceding    calendar  tax. 

nrenarf^d  For  the  moaning  of  this  term  years"  meam  calendar  years  1932  (but  Section  2502'd)  provides  that  the 
see  5  25  2503-1.  only    the    portion    of    such    year    after     ^onor  shall  pay  the  tax.  If  the  donor  dies 

lii'i   Second  s-^o.A-ft;  tain  •the  aggre-     June  6.  1932  >  through  19/0.  before  the  tax  is  paid  the  amoimt  of  the 

ga^e  ^um  of  the' taxable  gifts  for  each  (3)  The  tenn  "preceding  calendar  ^^j.  -^  ^  ^^^^  ^^^  ^^e  United  States  from 
of  the  preceding  calendar  years  and  cal-  quarters"  means  the  first  calendar  quar-  ^j.^^  decedent's  estate  and  his  executor 
endir  quarter."^,"  con  iderirf,  only  tho.se  ter  of  calendar  year  1971  and  all  calen-  ^^.  administrator  is  responsible  for  its 
gilts  made  after  June  6.  1932.  For  the  dar  quarters  intervennig  between  such  j.^j^j^gi^t  out  of  the  estate.  <Sce 
meaning  of  this  term  see  S  25.2504-1.  calendar  quarter  cmd  the  calendar  quar-     <  25.6151-1  for  the  time  and  place  for 

(iiii  Third  step.  Ascertain  the  total  tt-r  for  which  the  tax  is  being  computed,  ^r^^.^^^^  ^j^e  tax.t  If  there  is  no  duly  Qual- 
amount  of  the  taxable  gifts,  which  is  the  (4iThe  term  "preceding  calendar  ^^^^  executor  or  administrator,  the 
sum  of  the  amounts  d'tcrmincd  in  the  years  and  calendar  quarters'  means  a  heirs,  legatees,  devisees,  and  distributees 
fir.s' and  second  3t; p.-.  period  that  consists  of  the  "precedmg     j^-e  Uable  for  and  required  to  pay  the  tax 

(iv>  Fourth  step.  Compute  the  tax  on  calendar  years"  and  the  •preceding  cal-  ^.^  ^^^  extent  of  the  value  of  their  inher- 
the  total  amount  of  taxable  gifts  'as  de-     endar  quarters."  itances.  bequests,  devises,  or  distributive 

termined  in  the  third  step '  u.^ing  the  rate         ( d )  Examples.  *  *   '  shares  of  the  donors  estate.  If  a  husband 

schedule  set  forth  in  i.-aragraph  ib)  of  Example  (i).  Assume  tii.-vt  in  1D55  the  and  wife  effectively  signify  con.sent,  un- 
this  section.  donor  m.ide  t;ixable  sills,  as  ascertained  un-     ([qj-  section  2513,  to  have  gifts  made  to 

(VI  Filth  step.  Compute  the  tax  on  der  the  tirst  step  (paragraph  (a)(2)  of  this  a  third  party  during  any  calendar  quar- 
"Ihe  a-giegate  sum  of  the  taxable  gifts  secticni,  of  S62.500  and  that  there  were  no  ^^^,  ^^..^^^  respect  to  gifts  made  after  De- 
fer each  of  the  piecedins  calendar  years  taxable  gifts  f<.r  prior  ye.irs  wuh  the  result  ^  gj  jg^g,  calendar  year  (with 
and  calendar  quarters"  -  as  determined  in  that  ^  -^«---^^-«;\--f„  -^^^..^^^^^  ^  ^  "«pect  to'  gifts  made  before  Januaiy  1. 
the  second  step),  using  the  rate  schedule     f^^^^jf  f^^^ed  °a  uuram  a^^  to     1971)    considered  as  made  one-half  by 

set  forth  in  paragraph  i  b  >  of  this  section.  ^^^^  ^^^^^  discloses  that  the  speciiied  amount  each,  the  liability  with  respect  to  the  gift 
(vi>  Sixth  step.  Subtract  the  amomit  j^^  column  (A)  ne.irest  to  and  less  than  tax  of  each  spouse  for  that  calendar 
determined  in  the  filth  siei>  from  the  ^sa.soo  is  sGO.ooo.  The  tax  on  this  amount,  quarter  or  calendar  year  is  joint  and  sev- 
amount  determined  in  the  fourth  step,  as  shown  in  column  (O.  is  $7,125.  The  ^^.^^  (see  5  25.2513-4).  As  to  the  personal 
The  amount  rem-nning  is  the  gift  tax  amount  by  which  the  taxable  gifts  exceeds  jj^j^^^my  ^f  ^j^g  donee,  see  paragraph  (b) 
for  the  calendar  quarter  fur  which  the  the  ^P^^^^f  ^^"^;'^;\,|f^  ^■;f°^„';"^^  l^^l  of  §  301.6324-1  of  this  chapter  (Regula- 
return  is  being  piepared  ^rte'of  ^2i'^Srcen?"rshown'^rSn"  (DK     tions  on  Procedure  and  Administration) . 

(2«  Gifts  made  before  Jannciry  1  1971.  .^  ^^^5  The  tax  on  taxable  gifts  of  $02,500  As  to  the  personal  liability  of  the  execu- 
In  the  cas«  of  cifts  made  prior  to  Janu-     ^^  ^j.^  ^^^^^  ^^  ,,7,125  and  $525.  or  S7,C50.  tor  or  administrator,  see  section  3467  of 

arv  1.  1971,  the  oift  tax  is  impo.<=ed  on  a  .....  the   Revised  Statutes    (31   U.S.C.   192», 

calendar  year  ba.^is,  rather  than  on  a        ^^  ^^^^  ^^^^^  ^.^^^  ^^^^^^  ^^^^     ^.l.i^h  reads  as  follows: 

quarterly  basis.  For  .<-uch  gUt.s,  tne  rate  01  ^^^^^  ^^  future  interests  in  proper tvi  to  B  in  Every  executor,  administrator,  or  assignee, 
tax  is  determined  by  the  total  of  all  pitts  ^-.^^  ^^^^  quarter  of  1971  of  $43,000  and  in  the  or  other  person,  who  pays,  in  whole  or  in 
made  bv  the  donor  during  the  calendar  ^^coua  quarter  of  1971  of  $G0.000.  A  gave  to  part,  any  debt  due  by  the  person  or  e.state  for 
vear  and  in  all  preceding  calendar  years  c  in  the  .second  quarter  of  197l  land  valued  -whom  or  for  which  he  acts  before  he  satisfies 
<;ince  June  6  193''  See  S  25.2502-1(0  for  at  Sll.OOO.  The  full  amount  of  A's  specific  and  pays  the  debts  due  to  the  United  States 
the  definition  of  "preceding  calendar  exemption  provided  under  section  2521  was  from  such  person  or  estate,  shall  become  an- 
Ihe  °.'^^"\"f'",  °'  ^.. ''^'''  v-^[!.j<.jo„.  set  claimed  and  allowed  in  1956.  In  1966.  A  made  swerable  in  his  own  person  and  estate  to  the 
years  The  foU-^^'nf  f!!^inurH  in  com-  taxable  gifts  totaling  $21,000  on  which  gift  extent  of  such  payments  for  the  debts  so  due 
forth  the  six  steps  to  be  follo^^cd  m  com-  ^^^^  ^..^3  timelv  paid  and  no  other  taxable  to  the  United  Slates,  or  for  so  much  thereof 
puting  the  tax:  g.f^g  ^.g^e  made  bv  A  in  anv  other  vear  pre-      as  may  remain  due  and  unpaid. 

(i)  First  step.  A.^,:c;  lain  the  amount  of       ^.       jg^j   ^he  gift  tax  return  due  for  the  .  ,    cpction  3467    the  word 

the  "^taxable  gifts"  for  the  calendar  year     ^^^,  .^^^endar  quarter  of  1971  was  timely  filed     i^f.^f.^^j '", A.^a  beS  disti  ibu- 

for  which  the  return  is  being  prepared,  ^rd  the  tax  paid,  with  respect  to  the  gifts  debt  includes  ^^.."^"^jil?,^^^^^^  \°'7"^^. 
For  the  meaning  of  this  term  see  raade  to  B  in  1971.  the  $3,000  annual  gift  tax  tive  share  of  an  estate.  Thus  if  an  execu- 
s9-''50'?-l  excKi5ion  provided  bv  section  2503(b)  Is  ap-     tor  pays  a  debt  due  by  the  estate  which  IS 

iv^,  Crnnd  %tnn  \scertain  "the  aggre-  plied  in  its  entirety  against  the  $43,000  gift  being  administered  by  him  or  distributes 
„otL  =,7,;  of  thP  tflvable'Eilts  for  each  of  made  to  B  in  the  flr->t  quarter  and  therefore  anv  portion  of  the  estate  before  there  is 
gate  sum  of  the  t^xab  e  gim  f  o^  !acn  01  ^^^  available  to  oUset  the  $00,000  gift  made  ^a  d  all  of  the  gift  tax  which  he  has  a 
the  prececung  calendar  jeais     cons  der-  ^.^^  ^^^^^^^  quarter.  (See  §  25.2503-2     Pf/^,  ^"  nav    the  executor  is  personally 

ing  only  those  gifts  made  after  June  6.  j^,^^j^„    3^00  ^,,,,,,^1  gift  tax  exciu-     duty  to  pay    the  executor  is  personally 

1932.  For  the  meaning  of  this  term  see  ;ion  is  available,  however,  to  offset  the  $11,000  liable  to  the  extent  of  the  payment  or 
§  25  2504-1.  g.ft  made  to  C  in  the  second  quarter  of  1971.      distribution,  for  .SO  much  Of  the  glU  taX 

"iiii   Third  step.   Ascertain  the  total     The  computation  of  the  gift   tax  for  the     as  remains  due  and  unpaid, 
amount  of  the  taxable  gifts,  which  is  the     second  calendar  quarter  of  1971  due  on  Au-         p^p    43   section  25.2503  is  amended  by 
sum  of  the  amounts  determined  in  the     gust  15.  1971  (following  the  steps  set  forth     j-e^ising   section  2503    <a),    (b)    and  by 
irst  and  second  steps.  in  paragraph  (aMD  of  th..  sect.on)  is  shown     ^^^^.^^  ^  historical  note.  These  revised 

(ivi  Fourth  step.  Compute  th.e  tax  on     oeiow  .  ^^^^  added  provisions  read  as  follows: 

the  total  amount  of  taxable  gifts  (as  de-     (D  Amount  of  taxable  gifts  for  the  _  . 

termfned  inUie  tlard  step,    using  the  second  calendar  quarter  of  1971  §23.2303     Siaiu.ory  prov.Mons,  taxable 

teimineu    m    uie    umu      t   i  6  ($60,000-,  Sll.OOO  -  $3.000) $G8,000  pifis, 

o?  tmsSion  P'^^'-'g^^Ph  ,2,   Total  amount  of  taxable  gifts  3^,^,3    ^„,„,,,  ^,„,_^,,  General  dcfi- 

°^^V^r;ip.  compute  the  tax  cm-'the  -   ^1^  qu!^^  ^^  -^^J-  ^^  'r^'^.d^^.^lX^- iu 

aggregate  sum  of  the    axable  gifts_  for  ooo-$3,ooo  :  $21.000 6i,ooo    f^^^^'^'^Z  toifiamoTint  of  gifts  made  during 

each  of  the  precedmg  calendar  years    <  as  ——  calendar  quarter,  less  the  deductions  pro- 
determined  in  the  .second  step' .  usmg  the      ,3,  Total  taxable  gifts ^-^'  °°°     ^ided  in  subchapter  C  (sec.  2521  and  follow- 

rate  schedule  set  forth  in  paragraph  (b)  jj,    ,    in  the  case  of  gifts  made  before  Janu- 

of  this  section                                                            <*)   Tax  computed  on  items  (in  ac-  j      ^^.^^     ^^^^    ^g^n^    means    the    total 

<vi.    Sixth   ^tep    Subtract  the  amount              cordance  with  rate  schedule  m  amount  of  gifts  made   during  the  calendar 

<\i.   ^'^"'-  "Y/-^"'-'''''  Ln  fi-om  the  paragraph    (b)) 22,050  deductions  provided  in  sub- 

determined    m   the   filth   step   Iiom   tne      ,5    ^ax  computed  on  item  2  (using  ih-^nror  r 

amount  determined  in  the  fo""h  step^  ^^^,  ,^,,  3,hedule) -^^as     ''''l^]%,,iusions  from  gifts.  In  computing 

The  amount  remaimng  IS  the  gift  tax  for  taxable  gifts  for  the  calendar  quarter,  in  the 

the  calendar  year  for  which  the  return     (g,  Tax  for  second  calendar  quar-  ^^^^  ^^  |j^^^  ^^^^^^^  ^^^^  ^^^^^  ^^  ^^^^^6  in- 

is  being  prepared.  uem*5)   --'.-!!"! !^-.-.       14.716     terests  in  property)  made  to  any  person  by 

•  •  *  •  • 
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the  donor  diuing  the  calendar  year  1971  and 
subsequent  calendar  years,  $3,000  of  such 
gifts  to  such  person  less  the  aggregate  of 
the  amounts  of  such  gifts  to  such  person 
during  all  preceding  calendar  quarters  of  the 
calendar  year  shall  not,  for  purposes  of  sub- 
section (a) ,  be  Included  In  the  total  amount 
of  gifts  made  during  such  quarter. 

.  »  *  *  * 

[Sec.  2503  as  amended  by  sec.  102(a)  (3),  Ex- 
cise, Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1839)  ) 

Par.  44.  Section  25.2503-1  is  amended 
to  read  as  follows: 

§  2S.2303-1  Ccnrral  defiiiilion  of  "tax- 
able pifts"  and  of  "total  amount  of 
gifts." 

The  term  "taxable  gifts"  means  the 
"total  amount  of  gifts"  made  by  the 
donor  during  the  calendar  quarter  (with 
respect  to  gifts  made  after  December  31, 
1970)  or  calendar  year  (with  respect  to 
gifts  made  before  January  1,  1971)  less 
the  deductions  provided  for  in  sections 
2521,  2522,  and  2523  (specific  exemption, 
charitable,  etc.,  gifts  and  the  marital 
deduction,  respectively).  The  "total 
amount  of  gifts"  means  the  sum  of  the 
values  of  the  gifts  made  during  the  calen- 
dar quarter  (with  respect  to  gifts  made 
after  December  31,  1970)  or  calendar 
year  (with  respect  to  gifts  made  before 
January  1,  1971)  less  the  amovmts  ex- 
cludable under  section  2503(b).  See 
§  25.2503-2.  The  entire  value  of  any  gift 
of  a  future  interest  in  property  must  be 
included  in  the  "total  amount  of  gifts" 
for  the  calendar  quarter  (calendar  year 
in  the  case  of  gifts  made  before  January 
1,  1971)  in  which  the  gift  is  made.  See 
§  25.2503-3.  For  the  definition  of  "calen- 
dar quarter",  see  §  25.2502-l(c)  a). 

Par.  45.  Section  25.2503-2  is  amended 
to  read  as  follows: 
§  25.2503-2     Extliisions  from  gifts. 

<&)  Gifts  made  after  December  31, 
1970.  In  computing  taxable  gifts  for  the 
calendar  quarter,  in  the  case  of  gifts 
(other  than  gifts  of  future  interests  in 
property)  made  to  any  person  by  the 
donor  during  any  calendar  quarter  of 
the  calendar  year  1971  or  any  subsequent 
calendar  year,  $3,000  of  such  gifts  to 
such  person  less  the  aggregate  of  the 
amounts  of  such  gifts  to  such  person 
during  all  preceding  calendar  quarters 
of  any  such  calendar  year  shall  not  be 
included  in  the  total  amount  of  gifts 
made  during  such  quarter.  Thus,  the  first 
$3,000  of  gifts  made  to  any  one  donee 
during  the  calendar  year  1971  or  any 
calendar  year  thereafter,  except  gifts 
of  future  interests  in  property  as  defined 
in  §§  25.2503-3  and  25.2503-4.  is  excluded 
in  determining  the  total  amomit  of  gifts 
for  a  calendar  quarter.  In  the  case  of  a 
gift  in  trust  the  beneficiary  of  the  trust 
is  the  donee.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (f ) .  A  made  a  gift  of  $3,000  to  B 
on  January  8,  1971,  and  on  AprU  20,  1971, 
gave  B  an  additional  gift  of  $10,000.  A  made 
no  other  gifts  in  1971.  The  total  amount  of 
gifts  made  by  A  during  the  second  quarter 
of  1971  Is  $10,000  because  the  $3,000  exclu- 
sion provided  by  section  2503  (b)  Is  first  ap- 
plied to  the  January  8th  gift. 
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Example  (2).  A  gave  $2,000  tx)  B  on  Jan- 
uary 8,  1971,  and  on  AprU  20.  1971,  gave 
him  $10,000.  The  total  amount  of  gifts  made 
by  A  during  the  second  quarter  of  1971  Is 
$9,000  because  only  $2,000  of  the  $3,000  ex- 
clusion provided  by  section  2503(b)  was  ap- 
plied against  the  January  8th  gift;  $1,000  was 
available  to  offset  other  gifts  (except  gifts 
of  a  future  Interest)   made  to  B  during  1971. 

(b)  Gifts  made  before  January  1, 1971. 
The  first  $3,000  of  gifts  made  to  any  one 
donee  during  the  calendar  year  1955,  or 
1970,  or  any  calendar  year  intervening 
between  calendar  year  1955  and  calendar 
year  1970.  except  gifts  of  future  interests 
in  property  as  defined  in  §  S  25.2503-3  and 
25  2503-4,  is  excluded  in  determining  the 
total  amount  of  gifts  for  the  calendar 
year.  In  the  case  of  a  gift  in  trust  the 
beneficiary   of   the  trust  is  the   donee. 

Par.  46.  Section  25.2503-3  is  amended 
by  revising  paragraph  (ai  to  read  as 
follows : 

§  25.2303-3      Fiilurr    inl.r.-l-    in    prop- 
erly. 

(a>  No  part  of  the  value  of  a  gift  of 
a  future  interest  may  be  excluded  in 
determining  the  total  amount  of  gifts 
made  during  the  calendar  quarter 
(calendar  year  in  the  case  of  gifts  made 
before  January  1,  1971).  For  the  defini- 
tion of  "calendar  quarter  '  see  §  25.2502-1 
(c)  ( 1  > .  "Future  interest"  is  a  legal  term, 
and  includes  reversions,  remainders,  and 
other  interests  or  estates,  whether 
vested  or  contingent,  and  whether  or  not 
.supported  by  a  particular  interest  or 
estate,  which  are  limited  to  commence  in 
use,  possession,  or  enjoyment  at  some 
future  date  or  time.  The  term  has  no 
reference  to  such  contractual  rights  as 
exist  in  a  bond,  note  (though  bearing  no 
interest  until  maturity),  or  in  a  policy 
of  life  insurance,  the  obligations  of  which 
are  to  be  discharged  by  payments  in  the 
future.  But  a  future  interest  or  interests 
in  such  contractual  obligations  may  be 
created  by  the  limitations  contained  in  a 
trust  or  other  instrument  of  transfer 
used  in  effecting  a  gift. 


Par.  47.  Section  25.2504  is  amended  to 
read  as  follows: 

§25.2301  Statutory  pro>i«.ion>:  taxable 
gifts  for  preeoiling  irar-  and  quar- 
ters. 

Sec.  2504.  Taxable  gifts  for  preceding  years 
and  quarters — (a)  In  general.  In  computing 
taxable  gifts  for  preceding  calendar  years  or 
calendar  quarters  for  the  purpo.se  of  comput- 
ing the  tax  for  any  calendar  quarter,  there 
shall  be  treated  as  gifts  such  transfers  as 
were  considered  to  be  gifts  under  the  gift  tax 
laws  applicable  to  the  years  or  calendar  quar- 
ters in  which  the  transfers  were  made  and 
there  shall  be  allowed  such  deductions  as 
were  provided  for  under  such  laws;  except 
that  the  specific  exemption  In  the  amount. 
If  any,  allowable  under  section  2521  shall  be 
applied  in  all  computations  In  respect  of 
previous  caleridar  years  or  calendar  quarters 
for  the  purpose  of  computing  the  tax  for 
any  calendar  year  or  calendar  quarter. 

(b)  Exclusions  from  gifts  for  preceding 
years  and  quarters.  In  the  case  of  gifts  made 
to  any  person  by  the  donor  during  preced- 
ing calendar  years  and  calendar  quarters,  the 
amount  excluded.  If  any,  by  the  provisions 
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of  gift  tax  laws  applicable  to  the  years  and 
calendar  quarters  in  which  the  gifts  were 
made  shall  not,  for  purposes  of  subsection 
(a),  be  Included  in  the  total  amount  of  the 
gifts  made  during  such  years  and  calend;tr 
quarters. 

(c)  Valuation  of  certain  gifts  for  preceding 
calendar  years  and  quarters.  If  the  time  has 
expired  within  which  a  tax  may  be  asces.sfKl 
under  this  chapter  or  under  corre.spondin;: 
provisions  of  prior  laws  on  the  transfer  of 
property  by  gift  made  during  a  preceding 
calendar  year  or  calendar  quarter,  as  defined 
in  section  2502(c),  and  if  a  tax  under  this 
chapter  or  under  corresponding  provisions  of 
prior  laws  has  been  assessed  or  paid  for  buch 
preceding  calendar  year  or  calendar  quarter. 
the  value  of  such  gift  made  in  such  precec'- 
ing  calendar  year  or  calendar  quarter  shail. 
for  purposes  of  computing  the  tux  under  this 
chapter  for  any  calendar  quarter,  be  the  value 
of  such  gift  which  was  used  in  computing  the 
tax  for  the  last  preceding  calendar  year  or 
calendar  quarter  for  which  a  tax  under  this 
chapter  or  under  corresponding  provision^  of 
prior  laws  was  assessed  or  paid. 

(d)  Net  gifts.  The  term  "net  gifts"  as  used 
in  corresponding  provisions  of  prior  laws 
shall  be  read  as  "taxable  gifts"  for  purpcses 
of  this  chapter. 

I  Sec.  2504  as  amended  by  see.  102  a;  (4).  E.x- 
cise.  Estate,  and  Gift  Tax  .Adjustment  Aft 
1970  (84  Stat.  1839)  1 

Par.  48.  Section  25.2504-1  is  amerdcd 
to  read  as  follows: 

§  20.2.304-1       Taxable  pifl-  f«.r  pr.«<<lMi!: 
>ear>  and  quarters. 

(aXl)  With  respect  to  gifts  mode 
after  December  31,  1970,  in  order  to  de- 
termine the  correct  gift  tax  liability  for 
any  calendar  quarter,  it  is  necessary-  to 
ascertain  the  correct  amount,  if  any.  of 
the  aggregate  sum  of  the  taxable  gi:tr, 
for  each  of  the  preceding  calendar  vears 
and  calendar  quarters.  See  paragraph 
( a  t « 1 )  ( ii )  of  §  25.2502-1 .  For  definitions 
of  "calendar  quarter"  and  "preceding 
calendar  years  and  calendar  quarters'" 
see  §  25.2502-l(c).  The  term  "aggregate 
sum  of  the  taxable  gifts  for  each  of  the 
preceding  calendar  years  and  calendar 
quarters"  means  the  correct  aggregate 
of  such  gifts,  not  necessarily  that  re- 
turned for  those  calendar  years  or  calen- 
dar quarters  and  in  respect  of  which  tax 
was  paid.  All  transfers  that  constituted 
gifts  in  prior  calendar  years  and  calendar 
quarters  under  the  laws,  including  the 
provisions  of  law  relating  to  exclusions 
from  gifts,  in  effect  at  the  time  the  trans- 
fers were  made  are  included  in  deter- 
mining the  amoimt  of  taxable  gifts  for 
preceding  calendar  years  and  calendar 
quarters.  The  deductions  other  than  for 
the  specific  exemption  (see  paragraph 
(b»  of  this  section)  allowed  by  the  la-vs 
in  effect  at  the  time  the  transfers  were 
made  also  are  taken  into  acco'ont  in  de- 
termining the  aggregate  sum  of  the  tax- 
able gifts  for  preceding  calendar  years 
and  calendar  quarters.  (The  allowable 
exclusion  from  a  gift  was  $5,000  for  years 
before  1939,  $4,000  for  the  calendar  years 
1939  through  1942,  and  $3,000  there- 
after.) 

(2)  With  respect  to  gifts  made  before 
January  1.  1971,  in  order  to  determine 
the  correct  gift  tax  Uability  for  the  cal- 
endar year  1955,  or  1970,  or  any  calendar 
year  intervening  between  calendar  year 
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1955  and  calendar  year  1970.  it  is  neces- 
sary to  ascertain  the  concct  amount,  if 
any.  of  the  aggregate  sum  of  the  taxable 
gifts  for  each  of  the  preceding  calendar 
years.  Sec  paragraph  (aii2>ui)  of 
§  25.2502-1.  Tlie  term  "aggregate  sum  of 
the  taxable  gifts  for  each  of  the  preced- 
ing calendar  years"  means  the  correct 
aggregate  of  such  gifts,  not  necessarily 
that  returned  for  those  years  and  in  re- 
spect of  which  tax  was  paid.  All  transfers 
that  constituted  gifts  in  prior  calendar 
years  under  the  laws,  including  the  pro- 
visions of  law  relating  to  exclusions  from 
gifts,  in  effect  at  the  time  the  transfers 
were  made  are  included  in  determining 
the  amount  of  taxable  gifts  for  preceding 
years.  The  deductions  other  than  for  the 
specific  e.xemption  (see  paragraph  (b)  of 
this  section*  allowed  by  the  laws  in  effect 
at  the  time  the  transfers  were  made  also 
are  taken  into  account  in  determining 
the  aggregate  sum  of  the  taxable  gifts 
for  preceding  years.  (The  allowable  ex- 
clusion from  a  gift  was  $5,000  for  years 
before  1939.  S4.000  for  the  calendar  years 
1939  through  1942.  and  $3,000  there- 
after. > 

(b>  In  determining  the  aggregate  sum 
of  the  taxable  gifts  for  either   (1)   the 
preceding  calendar  years  and  calendar 
quarters  <  under  paragraph  ( a  >  <  1  •  of  this 
section'   or,  (2)  the  preceding  calendar 
years  (under  paragraph  (a'(2>   of  this 
section  I.  the  total  of  the  amounts  al- 
lowed as  deductions  for  the  specific  ex- 
emption, under  section  2521  and  the  cor- 
responding provisions  of  prior  laws,  shall 
not   exceed   $30,000.   Thus,   if   the  only 
prior  gifts  by  a  donor  were  made  in  1940 
and  1941  (at  which  time  the  .specific  ex- 
emption allowable  was  $40,000  > .  and  if  in 
his  returns   for  tho.se  years  the  donor 
claimed  deductions  totaling  S40.000  for 
the  specific  exemption  and  reported  tax- 
able gifts  totaling  SllO.OOO,  then  in  de- 
terminins?  the  aggregate  sum  of  the  tax- 
able gifts  for  either  the  preceding  calen- 
dar years  and  calendar  quarters  or  the 
preceding  calendar  years,  the  deductions 
for  the  specific  exemption  cannot  exceed 
$30  000.  and  the  donor's  taxable  gifts  for 
such  periods  will  be  $120,000  (instead  cf 
the  $110,000  reported  on  his  returns). 
(The  allowable  deduction  for  the  specific 
exemption  was  $50,000  for  calendar  years 
before  1936,  $40,000  for  calendar  years 
1936   through   1942.   and  $30,000  there- 
after. I 

<  c  I  If  the  donor  and  his  spouse  con- 
sented to  have  gifts  made  to  third  parties 
considered  as  made  one-half  by  each 
spouse,  pursuant  to  the  provisions  of  sec- 
tion 2513  or  section  lOOO'f  •  of  the  Inter- 
nal Revenue  Code  of  1939  (which  corre- 
sponds to  section  2513),  these  provisions 
shall  be  taken  into  account  in  deter- 
mining the  aggregate  siun  of  the  taxable 
gifts  for  either  »!)  the  preceding  cal- 
endar years  and  calendar  quarters  'un- 
der paragraph  (ai  d)  of  this  section j  or, 
(2 1  the  preceding  calendar  years  (under 
paragraph  (a)<2)  of  this  section^. 

(d)  If  interpretations  of  the  gift  tax 
law  in  prior  calendar  years  or  calendar 
quarters  resulted  in  the  erroneous  inclu- 
sion of  property  for  gift  tax  purposes 
that  should  have  been  excluded,  or  the 
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erroneous  exclusion  of  property  that 
should  have  been  included,  adjustments 
must  be  made  in  order  to  arrive  at  the 
correct  aggregate  of  taxable  gifts  for 
either  <  1  >  the  preccdmg  calendar  years 
and  calendar  quarters  (under  paragraph 
(ai'D  of  this  section)  or,  (2'  the  pre- 
ceding calendar  years  (luadcr  paragraph 
(a)(2)  of  this  section).  However,  see 
section  1000  <e)  and  (g)  of  the  1939  Code 
relating  to  certain  discretionary  trusts 
and  reciprocal  trusts. 


Par.  49.  Section  25.2504-2  is  amended 
to  read  as  follows: 

§  2.'5. 2.10  1-2  V:iIiialion  of  ccrlain  pifis 
for  prrreilins  calnular  yours  and 
CjiiarUT*. 

Section  2504ici    provides  that  if  the 
valuation  of  a  transfer  for  gift  tax  pur- 
poses with  respect  to  a  gift  made  in  a 
preceding    calendar    year    or    calendar 
quarter,  as  defined  in  5  25.2502-1(0,  is 
at  issue,  and  if  the  statutory  period  with- 
in which  an  assessment  may  be  made 
with  respect  to  the  gift  has  expired  and 
a  tax  has  been  actually  assessed  or  paid 
for  such  prior  calendar  year  or  calendar 
quarter,  then  the  value  of  the  gift,  for 
purpo.ses    of    arriving    at    the    correct 
amount  of  the  taxable  gifts  for  either 
(1)  preceding  calendar  years  and  calen- 
dar quarters   (under  §  25.2504-l(a)  (1) ) 
or,  (2j  preceding  calendar  years  (under 
§  25.2504-1  (a)  t2> ),  is  the  value  that  was 
used  in  computing  the  tax  for  the  last 
preceding    calendar    year    or    calendar 
quarter  for  which  a  tax  was  assessed  or 
paid  under  chapter  12  of  the  Internal 
Revenue  Code  of  1954  or  the  correspond- 
ing provisions  of  prior  laws.  However, 
this  rule  will  not  prevent  an  adjustment 
in  value  where  no  tax  was  paid  or  as- 
sessed for  the  prior  calendar  year  or  cal- 
endar  quarter.   Furthermore,   this   rule 
does  not  apply  to  adjustments  involving 
issues  other  than  valuation.  See  para- 
graph (d)  of  §  25.2504-1. 

Par.  50.  Section  25.2511-1  is  amended 
by  revising  paragraphs  (b)   and  (d)   to 
read  as  follows: 
§  25.251 1-1      Transfers  in  general. 

.  *  •  *  » 

(bi  In  the  ca.se  of  a  nonresident  not 
a  citizen  wlio  was  not  engaged  in  busi- 
ness in  the  United  States  (see  §  25.2501- 
1)  during  the  calendar  quarter  (calen- 
dar year  with  respect  to  gifts  made  be- 
fore January  1,  1971 ) .  the  tax  is  imposed 
only  if  the  gift  consi.sted  of  real  estate 
or  tangible  per.^onal  property  situated 
within  the  United  States  at  tlie  time 
of  transfer.  See  ;;§  25.2501-1  and  25.2511- 
3.  For  the  definition  of  calendar  quarter 
see  S  25.2502-1(0  d'. 

»  »  1  *  » 

<d>  If  a  joint  income  tax  return  is  filed 
by  a  husband  and  wife  for  a  taxable  year, 
the  payment  by  one  spouse  of  all  or  part 
of  the  income  tax  liability  for  such  year 
is  not  treated  as  resulting  in  a  transfer 
that  is  subject  to  gift  tax.  The  same  rule 
is  applicable  to  the  payment  of  gift  tax 
for  a  calendar  quarter  (or  calendar 
yean  in  the  case  of  a  husband  and  wife 
who  liave  consented  to  have  the  gifts 


made  considered  as  made  half  by  each 
of  them  in  accordance  with  tlie  provi- 
sions of  section  2513.  For  the  definition 
of   calendar  quarter  see    §25.2502-1(0 

(1). 

***** 

Par.  51.  Section  25.2511-2  is  amended 
by  revising  paragi'aphs  (f)  and  (j)  to 
read  as  follows : 

§23.2511-2      Cessation     of    donor's    do- 
minion  and  control. 

•  •  »  *  • 

(f)   The   relinquishment   or   termina- 
tion of  a  power  to  change  the  benefici- 
aries of  transferred  property,  occurring 
otherv,  ise  tlian  by  the  death  of  the  donor 
(the  statute  being  confined  to  transfers 
by  living   donors),   is   regarded   as   the 
event  that  completes  the  gift  and  causes 
the  tax  to  apply.  For  example,  if  A  trans- 
fers property  in  trust  for  the  benefit  of 
B  and  C  but  reserves  the  power  as  trustee 
to  change  the  proportionate  interests  of 
B  and  C.  and  if  A  thereafter  has  another 
person  appointed  trustee  in  place  of  him- 
self,  such  later  relinquishment  of   the 
power  by  A  to  the  new  trustee  completes 
the    gift   of   the   transferred    property, 
whether  or  not  the  new  trustee  has  a 
substantial  adverse  interest.  The  receipt 
of  income  or  of  other  enjoyment  of  the 
transferred  property  by  the  transferee 
or  by  the  beneficiary  (other  than  by  the 
donor  himself)    during  the  interim  be- 
tween the  making  of  the  initial  transfer 
and  the  relinquishment  or  termination 
of  the  power  operates  to  free  such  income 
or  other  enjoyment  from  the  power,  and 
constitutes  a  gift  of  such  income  or  of 
such  other  enjoyment  taxable  as  of  the 
calendar  quarter  or  calendar  year  of  its 
receipt.    See    §25.2502-1(0(1)    for   the 
definition  of  calendar  quarter.  If  prop- 
erty is  transferred  in  trust  to  pay  the 
income  to  A  for  life  with  remainder  to  B, 
powers  to  distribute  corpus  to  A,  and  to 
withhold  income  from  A  for  future  dis- 
tribution to  B,  are  powers  to  change  the 
beneficiaries  of  the  transferred  property. 
,  •  •  »  * 

(j )  If  the  donor  contends  that  a  power 
is  of  such  nature  as  to  render  the  gift 
incomplete,  and  hence  not  subject  to  the 
tax  as  of  tho  calendar  quarter  or  calen- 
dar year  of  the  initial  transfer,  the  trans- 
action shall  be  disclosed  in  the  return 
and  evidence  showing  all  relevant  facts, 
including  a  copy  of  the  instrument  of 
transfer,  should  be  submitted.  See 
§25.2502-1(0(1)  for  the  definition  of 
calendar  quarter. 

Par.  52.  Section  25.2511-3  is  amended 
by  revising  paragraphs   (a)(1),   (a>(2), 
and  (b)  (2)  to  read  as  follows: 
§25.2511-3      Tran.sfers   by    nonresidents 
not  eilizens. 

(ai   In  general.  '   *   ♦ 

( 1 )  If  the  nonresident  not  a  citizen  of 
the  United  States  was  not  engaged  in 
business  in  the  United  States  during  the 
calendar  quarter  or  calendar  year  in 
which  the  gift  was  made,  the  tax  applies 
only  to  the  transfer  of  real  property  and 
tangible  personal  property  situated  in 
the  United  States.  See  §  25.2502-1(0  (1) 
for  the  definition  of  calendar  quarter. 
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(2)  If  the  nonresident  not  a  citizen  of 
the  United  States  was  engaged  in  busi- 
ness in  the  United  States  during  the  cal- 
endar quarter  or  calendar  year  in  which 
the  gift  was  made,  the  tax  applies  to  the 
transfer  of  all  property  (whether  real  or 
personal,  tangible  or  intangible)  situated 
in  the  United  States.  See  §  25.2502-1 
(c)(1)  for  the  definition  of  calendar 
quarter. 

(b)  Situs  of  property.  •  •  • 
( 2 )  Shares  of  stock  owned  and  held  by 
a  nonresident  not  a  citizen  of  the  United 
States  constitute  property  within  the 
United  States  if  issued  by  a  domestic 
corporation,  irrespective  of  where  the 
certificates  are  physically  located.  How- 
ever, since  a  share  of  stock  is  intangible 
property,  the  transfer  by  gift  by  a  non- 
resident not  a  citizen  of  the  United  States 
of  a  share  of  stock  issued  by  a  domestic 
corporation  would,  under  the  provisions 
of  paragraph  (a)  of  this  section,  be  sub- 
ject to  the  tax  only  if  the  donor  was  en- 
gaged in  business  in  the  United  States 
during  the  calendar  quarter  or  calendar 
year  in  which  the  gift  was  made.  See 
§25.2502-1(0(1)  for  the  definition  of 
calendar  quarter. 

***** 

Par.  53.  Section  25.2512  is  amended  by 
revi-sing  section  2512(b)  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows : 

§  25.2512  .'ilatutory  provisions;  valua- 
tion of  pif  ts. 

Sec.  2512.  Valuation  of  gifts. 

***** 

(b)  Where  properly  Is  transferred  for  less 
than  an  adequate  and  full  consideration  in 
money  or  money's  worth,  then  the  amount 
by  which  the  value  of  the  property  exceeded 
the  value  of  the  consideration  shall  be 
deemed  a  gift,  and  shall  be  included  in  com- 
puting the  amount  of  gifts  made  during  the 
calendar  quarter. 

[Sec.  2512  as  amended  by  sec.  102(b)(1), 
E.xcise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1840)  ] 

Par.  54.  Section  25.2513  is  amended  by 
revising  section  2513  (a),  (b)(2),  (c)(1), 
and  (d) ,  and  by  adding  a  historical  note. 
These  revised  and  added  provisions  read 
as  follows: 

§25.2513  .Statutory  provisions;  pift  by 
Iiii-band  or  wife  to  lliird  party;  eon- 
sidercd  as  made  one-balf  by  each. 

Sec.  2513.  Gift  by  husband  or  wife  to  third 
party — (a)  Considered  as  made  one-half  by 
each — (1)  In  general.  A  gift  made  by  one 
spouse  to  any  person  other  than  his  spouse 
shall,  for  the  purposes  of  this  chapter,  be 
considered  as  made  one-half  by  him  and  one- 
half  by  his  spouse,  but  only  if  at  the  time  of 
the  gift  each  spouse  is  a  citizen  or  resident 
of  the  United  States.  This  paragraph  shall 
not  apply  with  respect  to  a  gift  by  a  spouse 
of  an  interest  in  property  if  he  creates  in  his 
spouse  a  general  power  of  appointment,  as 
defined  in  section  2514(c),  over  such  inter- 
est. For  purposes  of  this  section,  an  indi- 
vidual shall  be  considered  as  the  spouse  of 
another  individual  only  if  he  is  married  to 
such  Individual  at  the  time  of  the  gift  and 
does  not  remarry  during  the  remainder  of 
the  calendar  quarter. 

(2)  Consent  of  both  spouses.  Paragraph 
(1)  shall  apply  only  If  both  spouses  have 
signified    (under   the   regulations   provided 


for  In  subsection  (b))  their  consent  to  the 
application  of  paragraph  ( 1 )  In  the  case  of 
all  such  gifts  made  during  the  calendar  quar- 
ter by  either  while  married  to  the  other. 

(b)  Manner  and  time  of  signifying  con- 
sent. •   •    • 

(2)  Time.  Such  consent  may  be  so  signi- 
fied at  any  time  after  the  close  of  the  calen- 
dar quarter  in  which  the  gift  was  made,  sub- 
ject to  the  following  limitations — 

(A)  The  consent  may  not  be  signified 
after  the  15th  day  of  the  second  month  fol- 
lowing the  close  of  such  calendar  quarter, 
unless  before  such  15th  day  no  return  has 
been  filed  for  such  calendar  quarter  by 
either  spovise,  in  which  case  the  consent  may 
not  be  signified  after  a  return  for  such  cal- 
endar quarter  is  filed  by  either  spouse; 

( B )  The  consent  may  not  be  sijjnified 
after  a  notice  of  deficiency  with  respect  to 
the  tax  for  such  calendar  quarter  has  been 
sent  to  either  spouse  in  accordance  with 
section  6212(a). 

(c)  Revocation  of  consent.  Revocation  of 
a  consent  previously  signified  shall  be  made 
in  such  manner  as  is  provided  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate,  but  the  right  to  revoke  a  consent 
previously  signified  with  respect  to  a  cal- 
endar quarter — 

(1)  Shall  not  exist  after  the  15th  day  cf 
the  second  month  following  the  close  of 
such  calendar  quarter  If  the  consent  was 
signified  on  or  before  such  15th  day;  and 

***** 

(d)  Joint  and  several  liability  for  tax.  If 
the  consent  required  by  subsection  (a)(2) 
is  signified  with  respect  to  a  gift  made  in 
any  calendar  quarter,  the  liability  with  re- 
spect to  the  entire  tax  imposed  by  this 
chapter  of  each  spo'.Lse  for  such  calend-ir 
quarter  shall  be   joint  and  several. 

|Sec.  2513  as  amended  by  sec.  102(b)(2), 
Exci.se.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1840)  ] 

Par.  55.  Section  25.2513-1  is  amended 
by  revising  paragraph  (a),  by  revising 
subparagraphs  (1>,  (2),  and  (5)  of  para- 
graph (b),  by  revising  paragraph  ic>. 
and  by  revising  paragraph  (d).  These 
revised  provisions  read  as  follows: 

§  25.2513-1  Gifts  by  husband  or  wife  to 
third  party  eonsidered  as  made  one- 
liulf  by  each. 

(a)  A  gift  made  by  one  spouse  to  a 
person  other  than  his  (or  her)  spouse 
may,  for  the  purpose  of  the  gift  tax.  be 
considered  as  made  one-half  by  his 
spouse,  but  only  if  at  the  time  of  tlie 
gift  each  spouse  was  a  citizen  or  resident 
of  the  United  States.  For  purposes  of 
this  section,  an  individual  is  to  be  con- 
sidered as  the  spouse  of  another  individ- 
ual only  if  he  was  married  to  such 
individual  at  the  time  of  the  gift  and 
does  not  remarry  during  the  remainder 
of  the  calendar  quarter  (calendar  year 
with  respect  to  gifts  made  before  Jan- 
uary 1,  1971).  For  the  definition  of 
calendar  quarter  see  §  25.2502-1 'c)  (1) . 

(b)  The  provisions  of  this  section  will 
apply  to  gifts  made  during  a  particular 
calendar  quarter  (calendar  year  with 
respect  to  gifts  made  before  January  1, 
1971)  only  if  both  spouses  signify  their 
consent  to  treat  all  gifts  made  to  third 
parties  during  that  calendar  quarter  (or 
calendar  year)  by  both  spouses  while 
married  to  each  other  as  having  been 
made  one-half  by  each  spouse.  As  to  the 


manner  and  time  for  signifying  con.-e.nt, 
see  §  25.2513-2.  Such  consent,  if  signi- 
fied with  respect  to  any  calendar  quar- 
ter (or  calendar  year),  is  effective  with 
respect  to  all  gifts  made  to  third  parties 
dui  ing  such  calendar  quarter  or  calendar 
year  except  as  follows: 

( 1  •  If  the  consentin'T  .spouses  were  not 
married  to  each  other  during  a  portion  of 
the  calendar  quarter  or  calendar  year, 
the  consent  is  not  effective  with  re.spect 
to  any  gift.s  made  during  such  portion  of 
the  calendar  quarter  or  calendar  year. 
Where  the  consent  is  signified  by  an 
executor  or  administrator  of  a  decea.sed 
spouse,  the  consent  is  not  effective  with 
respect  to  gifts  made  by  the  surviving 
spouse  during  the  portion  of  the  calen- 
dar quarter  or  calendar  year  that  his 
spouse  was  deceased. 

(2)  If  either  spouse  was  a  nonresi- 
dent not  a  citizen  of  the  United  States 
durins  any  portion  of  the  calendar 
quarter  or  calendar  year,  the  consent  is 
not  elfective  with  re.spect  to  any  gift 
made  during  that  portion  of  the  calen- 
dar quarter  or  calendar  year. 

***** 

(5 1  The  consent  applies  alike  to  gifts 
made  by  one  spouse  alone  and  to  gifts 
made  partly  by  each  si'ouse,  provided 
such  gifts  were  to  third  parties  and  do 
not  fall  within  any  of  the  exceptions  set 
foi  Lh  in  subparagrapiis  >  1 1  tiirough  <  4  > 
of  this  naragraph.  The  consent  may  not 
be  applied  only  to  a  portion  oi  the 
property  interest  constituting  such  gilts. 
For  example,  a  wife  may  not  treat  gifts 
m.ide  by  her  spouse  from  his  separate 
property  to  third  parties  as  having  been 
made  one-half  bv  her  if  her  .^pou.se  doe.s 
not  consent  to  treat  gifts  made  by  her 
to  third  parties  during  the  same  calen- 
dar quarter  or  calendar  year  an  having 
been  made  one-half  by  him.  II  the  con- 
sent is  effectively  signified  on  either  the 
husband's  return  or  the  wife's  retun^.,  all 
gifts  made  by  the  spouses  to  third  par- 
ties (except  as  described  in  subpara- 
graphs (1>  through  (4)  of  this  p.ira- 
graph),  during  the  calendar  qu.irter  or 
calendar  year  will  be  treated  as  hrivins 
been  mnde  one-half  by  each  spouse. 

(c)-  If  a  husband  and  wife  consent  to 
have  the  gifts  made  to  third  party  donees 
con.-^idered  as  made  one-half  by  each 
spou.se.  and  only  one  .'=pouse  m.^'.kes  gifts 
dm'ing  the  calendar  quarter  'calendar 
year  with  respect  to  gifts  made  before 
January  1,  1971),  tlie  other  spouse  is  not 
required  to  file  a  gift  tax  return  provided: 
(1)  The  total  value  of  the  gifts  made  to 
each  third  party  donee  since  the  begin- 
ning of  the  calendar  year  is  not  in  excess 
of  $6,000.  and  (2 1  no  portion  of  the  prop- 
erty transferred  constitutes  a  gift  of  a 
future  interest.  If  a  transfer  made  by 
either  spouse  during  the  calendar  quar- 
ter (or  calendar  year)  to  a  third  party 
represents  a  gift  of  a  futiu'e  interest  in 
property  and  the  spouses  consent  to  have 
the  gifts  considered  as  made  one-half  by 
each,  a  gift  tax  retm-n  for  such  calendar 
quarter  (or  calendar  year'  must  be  filed 
by  each  spouse  regardless  of  the  value 
of  the  transfer.  (See  §  25.2503-3  for  the 
definition  of  a  future  interest.) 
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<d>  The  following  examples  illustrate 
the  application  of  this  section  relating 
ID  the  requirements  for  the  filing  of  a 
return,  assuming  that  a  consent  was 
effectively  signified: 

il'  A  husband  made  gifts  valued  at 
ST. 000  during  the  second  quarter  of  1971 
to  a  third  party  and  his  wife  made  no 
gilts  during  this  time.  Each  spouse  is 
required  to  file  a  it  turn  for  the  second 
calendar  qu:irter  of  1971. 

(2'  A  husband  made  gifts  valued  at 
S5.000  to  each  of  two  third  parties  during 
the  year  1970  and  hi.s  wife  made  no  gifts. 
Only  the  husband  is  required  to  file  a 
return.  iSee  ?  25.6019-2." 

'3'  DuMU?  the  third  quarter  of  1971. 
a  husband  made  gifts  valued  at  $5,000  to 
a  tliird  parly,  and  liis  wife  nnde  gifts 
valued  ut  S2.000  to  tlie  same  third  party. 
Each  spoase  is  required  to  file  a  retiu-n 
for  the  third  calendar  quarter  of  1971. 
'■i>  A  husband  made  gifts  valued  at 
S5.000  to  a  third  party  and  his  wife 
made  gifts  valued  at  S3. 000  to  another 
tliird  party  during  the  year  1970.  Only 
the  husband  is  required  to  lilc  a  return 
for  the  calendar  year  1970.  iSee 
J  25.6019-2.1 

<5i  A  husband  made  gifts  valued  at 
$2,000  during  the  first  quarter  of  1971 
to  third  parties  which  represented  gifts 
of  futme  interests  in  property  "see 
S  25.2503-3'.  and  his  wife  made  no  gifts 
during  such  calendar  quarter.  Each 
spou.se  is  required  to  file  a  return  for 
the  first  calendar  quarter  of  1971. 

Par.  55.  Section  25.2513-2  is  amended 
by  revi.'^in.:;  paragraphs  <a»,  'b>,  and  'd» 
to  read  as  follows: 

§  2."».2.'>1.'?— 2      MaiiiKT    ;uul    liiuf    of    sig- 
nif>  in:;  ^■^ln^^•Ill. 

<a>'l'  Consent  to  the  application  of 
the  provi'^ions  of  section  2513  with  re- 
spect to  a  calendar  quartei  <a  calendar 
year  with  respect  to  gifts  made  before 
January  1.  1971'  shall,  in  order  to  be 
effective,  be  signified  by  both  spou'-es.  If 
both  spouses  file  gift  tax  returns  within 
the  time  for  signifjiug  consent,  it  is  suf- 
ficient if — 

( i  >  The  consent  of  the  husband  is  sig- 
nified on  the  wifes  return,  and  the  con- 
sent of  the  wife  is  signified  on  the  hus- 
band's return; 

I  ii  I  The  consent  of  each  >>pouce  is  sig- 
nified on  his  own  return:  or 

<iiii  The  con.<:ent  of  both  spo'-vc"  is 
signified  on  one  of  the  returns. 

If  only  one  rpou:e  files  a  gift  ti-.x  return 
within  the  time  provided  for  signifying 
consent,  the  consent  of  both  spouses  shall 
be  signified  on  th.At  return.  However, 
wherever  possible,  the  notice  of  the  con- 
sent is  to  be  .shown  on  both  returns  r.nd 
it  is  preferred  that  the  notice  be  executed 
in  the  maimer  described  in  subdivision 
111  of  this  subparagraph.  The  consent 
may  be  revoked  only  as  provided  in 
5  25.2513-3.  If  one  spou.se  files  more  than 
one  sift  tax  return  for  a  calendar  quar- 
ter <or  a  calendar  yean  on  or  before  the 
due  date  of  the  return,  the  last  return 
so  filed  shall,  for  the  purpose  of  deter- 
mining whether  a  consent  has  been  sig- 
nified, be  considered  as  the  return.  (See 
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?  25.6075-1  for  the  due  date  of  a  gift 
tax  return.) 

( 2 )  Subject  to  the  limitations  of  para- 
graph <b>  of  this  section,  the  consent 
signified  on  a  return  filed  for  a  calendar 
quarter  will  be  effective  for  a  previous 
calendar  quarter  of  the  same  calendar 
year  for  which  no  return  was  filed  be- 
cause the  gifts  made  during  such  previ- 
ous calendar  quarter  did  not  exceed  the 
annual  exclusion  provided  by  section 
2503(bi ,  if  the  gifts  in  such  previous  cal- 
endar quarter  are  Usted  on  that  return. 
Thus,  for  example,  i'  A  gave  $2,000  to 
his  son  in  the  first  quarter  of  1972  'and 
filed  no  return  because  of  section  2503 
(bi  >  and  gave  a  further  $4,000  to  such 
son  in  the  last  quarter  of  the  year.  A  and 
his  spouse  could  signify  consent  to  the 
a'jpHcation  of  section  2513  on  the  return 
filed  for  the  fourth  quarter  and  have  it 
apply  to  the  first  quarter  as  well,  pro- 
vided that  the  $2,000  gift  is  listed  on  such 
return. 

(bMi)  With  respect  to  gifts  made 
after  December  31.  1970,  the  consent  may 
be  signified  at  any  time  following  the 
close  of  the  calendar  quarter  in  which 
the  gift  was  made,  subject  to  the  follow- 
ing limitations: 

<i)  The  consent  may  not  be  signified 
after  the  15tli  day  of  the  second  month 
following  the  close  of  such  calendar 
quarter,  unless  before  such  15th  day,  no 
return  has  been  filed  for  such  calendar 
quarter  by  either  spou:  e.  in  which  case 
the  con'^ent  may  not  be  signified  after 
a  return  for  such  calendar  quarter  is 
filed  by  either  spouse:  and 

<ii'  The  consent  may  not  be  signified 
after  a  notice  of  deficiency  with  respect 
to  the  tax  for  such  calendar  quarter  has 
been  sent  to  either  spouse  in  accord- 
ance with  section  6212'  a  i . 

<  2  >  With  respect  to  gifts  made  before 
January  1,  1971,  the  consent  may  be  sig- 
nified at  any  time  following  the  close  of 
the  calendar  year,  subject  to  the  follow- 
ing limitations: 

'i>  The  con."^ent  may  not  be  signified 
after  the  15th  day  of  Aiiril  following  the 
close  of  tlie  calendar  year,  unless  before 
.■■uch  15th  day  no  return  has  been  filed 
for  the  year  by  cither  spouse,  in  which 
case  the  consent  may  not  be  signified 
after  a  return  for  the  jear  i3  filed  by 
either  spouse:  and 

(iii  The  consent  may  not  be  signified 
for  a  calendar  year  after  a  notice  of  de- 
ficiency in  Gift  tax  for  that  year  has  been 
sent  to  either  spouse  in  accordance  with 
tiie  provisions  of  section  6212iai. 
***** 

<  d  •  If  the  donor  and  spouse  consent  to 
the  application  of  section  2513.  the  re- 
turn or  returns  for  the  calendar  quarter 
•  calendar  year  with  respect  to  gifts  made 
before  January  1.  1971 1  must  set  forth, 
to  the  extent  provided  thereon,  informa- 
tion relative  to  the  transfers  made  by 
each  spouse. 

Par.  57.  Section  25.2513-3  is  amended 
to  read  as  follows: 

§  25.2313—3      Itcvurulioii  of  ronscnt. 

<  a  I '  1 )  With  respect  to  gifts  made  af- 
ter December  31,  1970,  if  the  consent  to 
the  application  of  the  provisions  of  sec- 


tion 2513  for  a  calendar  quarter  was  ef- 
fectively signified  on  or  before  the  151  h 
day  of  the  second  month  following  the 
close  of  such  calendar  quarter,  either 
spouse  may  revoke  the  consent  by  filing 
in  duplicate  a  signed  statement  of  revo- 
cation, but  only  if  the  .statement  is  filed 
on  or  before  such  15th  day  of  the  second 
month  following  the  close  of  such  cal- 
endar quarter.  Therefore,  a  consent 
that  was  not  effectively  signified  until 
after  the  15th  day  of  the  second  month 
following  the  close  of  the  calendar  quar- 
ter to  which  it  applies  may  not  be  re- 
voked. <See  §  25.2502-1'cMii  for  the 
definition  of  calendar  quarter.) 

<2>  With  respect  to  gifts  made  before 
January  1,  1971.  if  the  consent  to  the 
application  of  the  provisions  of  section 
2513  for  a  calendar  year  was  effectively 
signified  on  or  before  the  15th  day  of 
April  following  the  close  of  the  calendar 
year,  cither  spouse  may  revoke  the  con- 
sent by  filing  in  duplicate  a  signed 
statement  of  revocation,  but  only  if  the 
statement  is  filed  on  or  before  such  15th 
day  of  April.  Therefore,  a  consent  that 
was  not  effectively  signified  until  after 
the  15th  day  of  April  following  the  clo.se 
of  the  calendar  year  to  which  it  ap- 
plies may  not  be  revolted. 

<bi  Except  as  provided  in  paragraph 
(b)  of  §  301.6091-1  of  this  chapter  (relat- 
ing to  hand-carried  documents*,  the 
statement  referred  to  in  paragraph  'a> 
of  this  section  shall  be  filed  with  the  in- 
ternal revenue  officer  with  whom  the  gift 
tax  return  is  required  to  be  filed,  or  with 
whom  the  gift  tax  return  would  be  re- 
quired to  be  filed  if  a  return  were 
required. 

Par.  58. .Section  25.2513-4  is  amended 
to  read  as  follows: 

§23. 2513— I      Juint    iiiid    several    lialiilily 
for  lax. 

If  con.sent  to  the  application  of  the 
provisions  of  section  2513  is  signified  as 
provided  in  §  25.2513-2,  and  not  revoked 
as  provided  in  §  25.2513-3,  the  liability 
with  respect  to  the  entire  gift  tax  of  each 
spouse  for  such  calendar  quarter  (cal- 
endar year  with  respect  to  gifts  made 
before  January  1,  1971 1  is  joint  and 
several.  See  paragraph  (di  of  §  25.2511-1. 
For  the  definition  of  calendar  quarter 
see  §  25.2502-1(0(1 ». 

Par.  59.  Section  25.2514-3  is  amended 
by  revising  paragraph  (c)(2)  to  read  as 
follows: 

§  23.231  J— 3      INmiTs      of      appoiiilniont 
.li-al.il    all.r   O.  lolur   21,    1912. 

•  •  •  •  • 

(CI  Partial  releases,  lapses,  and  dis- 
claimers of/iencral  powers  created  after 
October  21.  1942.  *    *    • 

( 2 )  If  a  general  power  of  appointment 
created  after  October  21,  1942.  was  par- 
tially released  prior  to  June  1,  1951,  so 
that  it  no  longer  represented  a  general 
power  of  appointment,  as  defined  in  para  ■ 
graph  (O  of  §  25.2514-1,  the  .subequcnt 
exercise,  release,  or  lapse  of  the  par- 
tially released  power  at  any  time  there- 
after will  not  constitute  the  exercise  or 
release  of  a  general  power  of  appoint- 
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ment.  For  example,  assume  that  A 
created  a  trust  in  1943  under  which  B 
possessed  a  general  power  of  appoint- 
ment. By  an  instrument  executed  in  1948 
such  general  power  of  appointment  was 
reduced  in  scope  by  B  to  an  excepted 
power.  The  inter  vivos  exercise  in  1955, 
or  in  any  calendar  year  or  calendar  quar- 
ter thereafter,  of  such  excepted  power  is 
not  considered  an  exercise  or  release  of 
a  general  power  of  appointment  for  pur- 
poses of  the  gift  tax.  For  the  definition 
of  calendar  quarter  see  §  25.2502-l(c)  (1) . 
***** 

Par.  60.  Section  25.2515  is  amended  by 
revising  section  2515«c)  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§25.2513      .'^^alu^o^y    provisions;    lonan- 
fics  by  llic  cnlirety. 

Sec.  25\5.  Tenancies  by  the  entirety — •  •  • 
(c)  Exercise  of  election.  The  election  pro- 
vided by  subsection  (a)  shall  be  exercised  by 
including  such  creation  of  a  tenancy  by  the 
entirety  or  additions  made  to  the  value 
thereof  as  a  transfer  by  gift,  to  the  extent 
such  transfer  constitutes  a  gift,  determined 
without  regard  to  this  section.  In  the  gift 
tax  return  of  the  donor  for  the  calendar 
quarter  in  which  stich  tenancy  by  the  en- 
tirety was  created  or  addition.;  made  to  the 
value  thereof,  filed  within  the  time  prescribed 
by  law,  Irrespective  of  whether  or  not  the 
gift  exceeds  the  exclusion  provided  by  sec- 
tion 2503(b). 

*  «  •  *  • 

|Sec.  2515  as  amended  by  sec.  102(b)(3), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (81  Stat.  1841)  J 

Par.  61.  Section  25.2515-1  is  amended 
by  revising  paragraph  (b),  and  by  revis- 
ing subparagraphs  (D,  (2)(ii)(b),  and 
(3)  of  paragraph  (d).  These  revised 
paragraphs  read  as  follow's: 

§23.2513—1      Tonanries  by  llic  cnliroly; 
in   general. 

***** 

(b)  Gift  upon  creation  of  tenancy  by 
the  entirety;  in  general.  During  calen- 
dar years  prior  to  1955  the  contribution 
made  by  a  husband  or  wife  in  the  crea- 
tion of  a  tenancy  by  the  entirety  consti- 
tuted a  gift  to  the  extent  that  the  con- 
sideration furnished  by  either  spouse  ex- 
ceeded the  value  of  the  rights  retained  by 
that  spouse.  The  contribution  made  by 
either  or  both  spouses  in  the  creation  of 
such  a  tenancy  during  the  calendar  year 
1955,  any  calendar  year  beginning  before 
January  1,  1971,  or  any  calendar  quarter 
beginning  after  December  31,  1970,  is  not 
deemed  a  gift  by  either  spouse,  regard- 
less of  the  proportion  of  the  total  con- 
sideration furnished  by  either  spouse, 
unless  the  donor  spouse  elects  (see 
§25.2515-2)  under  section  2515(c)  to 
treat  such  transaction  as  a  gift  in  the 
calendar  quarter  or  calendar  year  in 
which  the  transaction  is  effected.  See 
§  25.2502-1(0)  (1)  for  the  definition  of 
calendar  quarter.  However,  there  is  a  gift 
upon  the  termination  of  such  a  tenancy, 
other  than  by  the  death  of  a  spouse,  if 
the  proceeds  received  by  one  spouse  on 
termination  of  the  tenancy  are  larger 
than  the  proceeds  allocable  to  the  con- 
sideration furnished  by  that  spouse  to 
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the  tenancy.  The  creation  of  a  tenancy 
by  the  entirety  takes  place  if  d)  a  hus- 
band or  his  wife  purchases  property  and 
causes  the  title  thereto  to  be  conveyed 
to  themselves  as  tenants  by  the  entirety, 
(2)  both  join  in  such  a  purchase,  or  (3) 
either  or  both  cause  to  be  created  such 
a  tenancy  in  property  already  owned  by 
either  or  both  of  them.  The  rule  pre- 
scribed herein  with  respect  to  the  crea- 
tion of  a  tenancy  by  the  entirety  applies 
also  to  contributions  made  in  the  making 
of  additions  to  the  value  of  such  a  ten- 
ancy (in  the  form  of  improvements,  re- 
ductions in  the  indebtedness,  or  other- 
wise) .  regardless  of  the  proportion  of  the 
consideration  furnished  by  each  spouse. 
See  §  25.2516-1  for  transfers  made  pur-  • 
suant  to  a  property  settlement  agreement 
incident  to  divorce. 

*  •  •  •  • 

(di  Gift  upon  termination  of  tenancy 
by  tlie  entirety — ( 1  >  In  general.  Uijon  the 
termination  of  the  tenancy,  whether 
created  before,  during,  or  subsequent  to 
the  calendar  year  1955,  a  gift  may  result, 
depending  upon  the  disposition  made  of 
the  proceeds  of  the  termination  (whether 
the  proceeds  be  in  the  form  of  cash,  prop- 
erty, or  interests  in  property ) .  A  gift 
may  result  notwithstanding  the  fact  that 
the  contribution  of  either  stiouse  to  the 
tr-nancy  wac  treated  as  a  gift.  See 
?  25.2515-3  for  the  method  of  determining 
the  amount  of  any  gift  that  may  result 
from  the  termination  of  the  tenancy  in 
those  cases  in  which  no  portion  of  tiie 
consideration  contributed  was  treated  as 
a  gift  by  the  spouses  in  the  calendar 
quarter  or  calendar  year  in  which  it  was 
furnished.  See  §  25.2515-4  for  the  method 
of  determining  the  amount  of  any  gift 
that  may  result  from  the  termination 
of  the  tenancy  in  those  cases  in  which  all 
o,r  a  i>ortion  of  the  consideration  con- 
tributed was  treated  as  constituting  a  gift 
by  the  spou.'^es  in  the  calendar  quarter  or 
calendar  year  in  which  it  was  furnished. 
See  s  25.2515-2  for  the  procedure  to  be 
followed  by  a  donor  who  elects  under  sec- 
tion 2515(c)  to  treat  the  creation  of  a 
tenancy  by  the  entirety  (or  the  making 
of  additions  to  its  value)  as  a  transfer 
subject  to  the  gift  tax  in  the  calendar 
quarter  (calendar  year  with  respect  to 
such  transfers  made  before  January  1, 
1971)  in  which  the  transfer  is  made,  and 
for  the  method  of  determining  the 
amount  of  the  gift.  See  §  25.2502-1 1  c )  ( 1 ) 
for  the  definition  of  calendar  quarter. 

(2)  Termination.   •    •    • 

(ii)  Exchange  or  reinvestment.  •  *  • 
( b )  On  or  before  the  due  date  for  the 
filing  of  a  gift  tax  return  for  the  calen- 
dar quarter  or  calendar  year  (see  §  25.- 
6075-1  for  the  time  for  filing  gift  tax 
returns)  in  which  the  property  held  as 
tenants  by  the  entirety  was  sold,  ex- 
changed, or  otherwise  disposed  of,  the 
spouses  enter  into  a  binding  contract 
for  the  purchase  of  other  real  property; 
and 

•  •  •  *  * 

(3)  Proceeds  of  termination,  (i)  The 
proceeds  of  termination  may  be  received 
by  a  spouse  in  the  form  of  money,  prop- 
erty, or  an  interest  in  property.  Where 
the  proceeds  are  received  in  the  form  of 


28731 

property  'other  than  money)  or  an  in- 
terest in  property,  the  value  of  the  pro- 
ceeds received  by  that  spouse  is  the  fair 
market  value,  on  the  date  of  termina- 
tion of  the  tenancy  by  the  entirety,  of 
the  property  or  interest  received.  Thus, 
if  a  tenancy  by  the  entirety  is  terminated 
so  that  thereafter  each  spouse  owns  an 
undivided  half  interest  in  the  property 
as  tenant  in  common,  the  value  of  the 
proceeds  of  termination  received  by  each 
.spou.se  is  one-half  the  value  of  the  prop- 
erty at  the  time  of  the  termination  of 
the  tenancy  by  the  entirety.  If  tmder 
local  law  one  spouse,  without  the  consent 
of  the  other,  can  bring  about  a  .severance 
of  his  or  her  interest  in  a  tenancy  by 
the  entirety  and  does  so  by  making  a 
gift  of  his  or  her  interest  to  a  third 
party,  that  spouse  is  considered  as  hav- 
ing received  proceeds  of  termination  in 
the  amount  of  the  fair  market  value,  at 
the  time  of  the  termination,  of  his  sever- 
able interest  determined  in  accordance 
with  the  i-ules  prescribed  in  ?  25.2512-5. 
He  has.  in  addition,  made  a  gift  to  the 
third  party  of  the  fair  market  value  of 
the  interest  conveyed  to  the  third  party. 
In  such  a  case,  the  other  spouse  also 
is  considered  as  having  received  as  pro- 
ceeds of  termination  the  foir  market 
value,  at  the  time  of  termination,  of  the 
interest  which  she  thereafter  holds  in 
the  i^roperty  as  tenant  in  common  with 
the  third  party.  However,  since  section 
25151  b)  contemplates  that  the  spou.ses 
may  divide  the  proceeds  of  termination 
in  some  proportion  other  than  that  rep- 
resented by  the  values  of  their  respective 
legal  interests  in  the  property,  if  both 
spou.ses  join  together  in  making  a  gift 
to  a  third  party  of  property  held  by  them 
as  tenants  by  the  entirety,  the  value  of 
the  proceeds  of  termination  which  will 
be  treated  as  received  by  each  is  the 
amount  which  each  reports  <on  his  or 
her  gift  tax  return  filed  for  the  calendar 
quarter  or  calendar  year  in  wliich  the 
termination  occurs)  as  the  value  oi"  his 
or  her  gift  to  the  third  party.  This 
amount  is  the  amount  which  each  re- 
ports without  regard  to  whether  the 
spouses  elect  mider  section  2513  to  trerrt 
the  gifts  as  made  one-half  by  each.  For 
example,  assume  that  H  and  W  ihis 
wife  I  hold  real  property  as  tenants  by 
the  entirety:  that  in  the  first  calendar 
quarter  of  1972,  when  the  properly  has 
a  fair  market  value  of  $60,000.  they  give 
it  to  their  son;  and  that  on  their  gift  tax 
returns  for  such  calendar  quarter.  H  re- 
ports himself  as  having  made  a  gift  to 
the  son  of  $36,000  and  W  reports  herself 
as  having  made  a  gift  to  the  son  of 
$24,000.  Under  these  circumstances.  H  is 
considered  as  having  received  proceeds 
of  termination  valued  at  $36,000.  and  W 
is  considered  as  having  received  pro- 
ceeds of  termination  valued  at  $24,000. 
***** 
Par.  62.  Section  25.2515-2  is  amended 
by  revising  paragraph  <a)  to  read  as 
follows : 

§  25.2515—2  Tenancies  by  Uie  entirely; 
transfers  treated  as  gifts;  manner  of 
election  and  valuation. 

(ai  Tlie  election  to  treat  the  creation 
of  a  tenancy  by  the  entirety  in  real  prop- 


FEDERAL  REGISTER,  VOL   37,  NO.   251— FRIDAY,   DECEMBER   29,    1972 


2S732 

erty.  or  additions  made  to  its  value,  as 
constituting  a  gift  in  the  calendar  quarter 
or  calendar  year  in  which  effected,  shall 
be  exercised  by  including  the  value  of 
such  gifts  in  the  gift  tax  return  of  the 
donor  for  such  calendar  quarter  or  calen- 
dar   year    in    which    the    tenancy    was 
created,  or  the  additions  in  value  were 
made  to  the  property.  See  section  G019 
and  the  regulations  thereuiider.  The  elec- 
tion may  b*»  exercised  only  in  a  return 
filed  within  the  time  prescribed  by  law, 
or  before  the  expiration  of  any  exten.sion 
of  time  granted  pursuant  to  law  for  the 
filing  of  the  return.  See  section  6075  for 
the  time  for  filmg  the  gift  Ux  return  and 
section  6081  for  extensions  of  time  for 
filing  the  return,  together  with  the  regu- 
lations thereunder.  In  order  to  make  the 
election,  a  gift  tax  retum  must  be  filed 
for  the  calendar  quarter  or  calendar  year 
in  which  the  tenancy  was  created,  or  ad- 
ditions   in    value    thereto    made,    even 
though  the  value  of  the  gift  involved  does 
not  exceed  the  amount  of  the  exclusion 
provided      by      .section      2503(b'.      See 
5  25.2502-l<c' <  1  >    for   the   definition   of 
calendar  quarter. 

•  *  *  *  • 

Par.  63.  Section  25.2515-3  is  amended 
by  revising  paragraph  <b>  to  read  as 
follows : 

§  25.2.jIS— 3  Toriuinalioii  of  lenanry  by 
tlic  entirely:  i-a««"«  in  wliirli  •■nlire 
>alne  of  eifl  io  ilrlcriniiicd  under 
>rclion  231  ■'>(b). 

«  «  *  *  • 

'  b  I  In  computing  the  value  ol  the  gift 
under  the  circumstances  described  in 
paragraph  ta>  of  this  section,  it  is  first 
necessary  to  determine  the  spouse's  share 
of  the  proceeds  attributable  to  the  con- 
sideration furnished  by  him.  This  .share 
is  computed  by  multiplying  the  total 
value  of  the  proceeds  of  the  termina- 
tion by  a  fraction,  the  numerator  of 
which  is  the  total  consideration 
furnished  by  the  donor  spouse  and  the 
denominator  of  which  is  the  total  con- 
sideration furnished  by  both  spouses. 
From  this  amount  there  is  subtracted 
the  value  of  the  proceeds  of  termination 
received  by  the  donor  spouse.  The 
amount  remaining  is  the  value  of  the 
gift.  In  arriving  at  the  "total  considera- 
tion furnished  by  the  donor  spouse"  and 
the  "total  consideration  furni.shed  by 
both  spouses",  for  purposes  of  the  com- 
putation provided  for  in  this  paragraph, 
the  consideration  furnished  'see  para- 
graph 'c<  of  1;  25.2515-11  is  not  reduced 
by  any  amounts  which  otherwise  would 
have  been  excludable  under  section 
2503' b I  in  determining  the  amounts  of 
taxable  gifts  for  calendar  quarters  or 
calendar  years  in  which  the  considera- 
tion was  furnished.  'See  5  25.2502-1 
(c)<l»  for  the  definition  of  calendar 
quarter.'  As  an  example  assume  that 
in  1955.  real  property  was  purchased 
for  $30,000,  the  husband  and  wife  each 
contributing  $12,000  and  the  remaining 
•  $6,000  being  obtained  through  a  mortgage 
on  the  property.  In  each  of  the  years 
1956  and  1957,  the  husband  paid  $3,000 
on  the  principal  of  the  indebtedness,  but 
did  not  disclose  the  value  of  these  trans- 
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fers  on  his  gift  tax  returns  for  those 
years.  The  total  consideration  furnished 
by  the  husband  is  $18,000.  the  total  con- 
sideration furnished  by  the  wife  is  $12,- 
000.  and  the  total  consideration  furnished 
by  both  spouses  is  $30,000. 

•  »  *  •  * 

Par.  64.  Section  25.2515-4  is  amended 
by  revising  paragraph  'a^  and  so  much  of 
paragraph  '  c  >  as  precedes  subparagraph 
'  1 )  thereof  to  read  as  follows : 

§  2j.2.>I."j — I  Torniinalion  of  U-nanry  l»y 
entirt'ly;  ras»->  in  wliirh  none,  or  a 
porlinn  only,  of  value  «>f  };ifl  ir*  <!«■- 
UTMiined   luuler  !-eelion  2513(b). 

ia>  In  general.  The  rules  provided  in 
section  2515ibi   <see  §  25.2515-3 >  are  not 
applied  in  determining  whether  a  gift 
has  been  made  at  the  termination  of  a 
tenancy  to  the  extent  that  the  consid- 
eration furnished  for  the  creation  of  the 
tenancy  was  treated  as  a  gift  or  if  the 
consideration    for    the    creation    of    the 
tenancy  was  furni.shed  by  a  third  party. 
Consideration   furnished   for   the   crea- 
tion of  the  tenancy  was  treated  as  a  gift 
if   it   was   furnished   either    <  1 1    during 
calendar  years  prior  to  1955.  or  i2>  dur- 
ing  the    calendar   year    1955    and   sub- 
sequent   calendar    years    and    calendar 
quarters  and  the  donor  spouse  exercised 
the  election  to  treat  the  furnishing  of 
consideration  as  a  gift.  'For  the  defini- 
tion of  calendar  quarter  see  §  25.2502-1 
'c><l>.)  See  paragraph  <b)  of  this  sec- 
tion for  the  manner  of  computing  the 
value  of  gifts  resulting  from  the  termina- 
tion of  the  tenancy  under  these  circum- 
stances. See  paragraph  'o  of  this  section 
for  the  rules  to  be  appUed  where  part  of 
the  total  consideration  for  the  creation 
of  the  tenancy  and  additions  to  the  value 
thereof  was  not  treated  as  a  gift  and  part 
either  was  treated  as  a  gift  or  was  fui'- 
nished  by  a  third  party. 

«  •  *  *  * 

<  c )  Valuation  of  gift  where  both  types 
of  consideration  are  involved.  If  the 
consideration  furnished  consists  in  part 
of  the  type  described  in  paragraph  (a) 
of  §  25.2515-3  (consideration  furnished 
by  the  spouses  after  1954.  and  not  treated 
as  a  gift  in  the  calendar  quarter  or 
calendar  year  in  which  it  was  furnished" 
and  in  part  of  the  type  described  in  para- 
graph 'a)  of  this  section  'consideration 
furnished  by  the  spouses  and  treated  as' 
a  gift  or  furnished  by  a  third  party), 
the  amount  of  the  gift  is  determined 
as  follows : 

***** 

Par.  65.  Section  25.2516-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows : 


§  2.'>.23ir>— 1      Certain       property 


i-llle- 


ineiit.». 


'b'  See  paragraph  (b)  of  §25.6019- 
3  for  the  circumstances  under  which  in- 
formation relating  to  property 
settlements  must  be  disclosed  on  the 
transferor's  gift  tax  return  for  the  cal- 
endar quarter  (calendar  year  with  re- 
spect to  gifts  made  before  January  1, 
1971  >  in  which  the  agreement  becomes 


effective.  See  §  25.2502-l(c)  (1)    for  the 
definition  of  calendar  quarter. 

Par.  66.  Section  25.2517-1  is  amended 
by  revising  so  much  of  paragraph  (aUl) 
as  follows  subdivision  (iii)  to  read  as 
follows : 

§  2.'). 2317— 1       Kniployee'.x  annuities. 

<a>  In  general,  d)    •    *    * 

The  value  of  the  gift  is  the  value,  on 
the  date  of  the  gift,  of  the  survivor 
annuity  or  other  payment,  computed  in 
accordance  with  the  principles  set  forth 
in  §5  25.2512-1.  25.2512-5.  and  25.2512- 
6.  It  should  be  noted  that  such  a  gift 
is  a  gift  of  a  future  interest  witliin  the 
contemplation  of  §  25.2503-3  and  no  part 
thereof  may  be  excluded  in  determining 
the  total  amount  of  gifts  made  during 
the  calendar  quarter  (calendar  year 
with  respect  to  gifts  made  before  Jan- 
uary 1.  1971).  See  §25.2502-1(0(1)  for 
the  definition  of  calendar  quarter. 
•  *  •  *  • 

Par.  67.  Section  25.2521  is  amended  to 
read  as  follows : 

§  2.3.2321      .'ilalutory  provisions;  .speeific 
exemption. 

Sec.  2521.  Specific  exemption.  In  comput- 
ing taxable  gifts  for  a  calendar  quarter, 
there  shall  be  allowed  as  a  deduction  in  the 
case  of  a  citizen  or  resident  an  exemption 
of  $30,000.  less  the  aggregate  of  the  amounts 
claimed  and  allowed  as  a  specific  exemption 
in  the  computation  of  gift  taxes  for  the 
calendar  year  1932  and  all  calendar  years  and 
calendar  quarters  Intervening  between  that 
calendar  year  and  the  calendar  quarter  for 
which  the  tax  is  being  computed  under  the 
laws  applicable  to  stich  years  or  calendar 
quarters. 

|Sec.  2521  as  amended  by  sec.  102(c)  (1).  Ex- 
cise. Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1841)  ] 

Par.  68.  Section  25.2521-1  is  amended 
to  read  as  follows: 

§  23.2321  —  1       .Specific  exemption. 

'a»  In  determining  the  amount  of 
taxable  gifts  for  the  calendar  quarter 
( calendar  year  with  respect  to  gifts  made 
before  January  1.  1971)  there  may  be  de- 
ducted, if  the  donor  was  a  resident  or 
citizen  of  the  United  States  at  the  time 
the  gifts  were  made,  a  specific  exemption 
of  S30.000.  less  the  sum  of  the  amounts 
claimed  and  allowed  as  an  exemption  in 
prior  calendar  quarters  or  calendar 
years.  The  exemption,  at  the  option  of  the 
donor,  may  be  taken  in  the  full  amount 
of  $30,000  in  a  single  calendar  quarter  or 
calendar  year,  or  be  spread  over  a  period 
of  time  in  such  amounts  as  the  donor 
sees  fit,  but  after  the  limit  has  been 
reached  no  further  exemption  is  allow- 
able. Except  as  otherwise  provided  in  a 
tax  convention  between  the  United 
States  and  another  country,  a  donor  who 
was  a  nonresident  not  a  citizen  of  the 
United  States  at  the  time  the  gift  or 
gifts  were  made  is  not  entitled  to  this 
exemption.  For  the  definition  of  calendar 
quarter  see  §  25.2502-1(0  (1). 

(b>  No  part  of  a  donor's  lifetime  spe- 
cific exemption  of  $30,000  may  be  de- 
ducted from  the  value  of  a  gift  attribut- 
able to  his  spouse  where  a  husband  and 
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wife  consent,  under  the  provisions  of 
section  2513,  to  have  the  gifts  made 
during  a  calendar  quarter  or  calendar 
year  considered  as  made  one-half  by  each 
of  them.  Tlie  "gift-splitting"  provisions 
of  section  2513  do  not  authorize  the  filing 
of  a  joint  gift  tax  return  nor  permit  a 
donor  to  claim  any  of  liis  spoase's  spe- 
cific exemption.  For  example,  if  a  hus- 
band has  no  specific  exemption  remain- 
ing available,  but  his  wife  does,  and  the 
husband  makes  a  gift  to  which  his  wife 
consents  under  the  provisions  of  section 
2513,  the  specific  exemption  remaining 
available  may  be  claimed  only  on  the 
return  of  the  wife  with  respect  to  one- 
half  of  the  gift.  Tlie  husband  may  not 
claim  any  specific  exemption  since  he 
has  none  available. 

(c)  (1)  With  respect  to  gifts  made  after 
December  31,  1970,  the  amount  by  which 
the  specific  exemption  claimed  and  al- 
lowed in  gift  tax  returns  for  prior 
calendar  quarters  and  calendar  years  ex- 
ceeds $30,000  is  includible  in  determining 
the  aggregate  sum  of  the  taxable  gifts 
for  preceding  calendar  years  and  calen- 
dar quarters.  See  paragraph  (b)  of 
?  25.2504-1. 

(2)  With  respect  to  gifts  made  before 
January  1.  1971,  the  amount  by  which 
the  specific  exemption  claimed  and  al- 
lowed in  gift  tax  returns  for  prior  calen- 
dar years  exceeds  $30,000  is  includible  in 
determining  the  aggregate  siun  of  the 
taxable  gifts  for  preceding  calendar 
years.  See  paragraph  (b)  of  §  25.2504-1. 

Par.  69.  Section  25.2522(a)  is  amended 
by  revising  so  much  of  section  2522(a)  as 
precedes  paragraph  (1)  thereof,  by  re- 
vising section  2522(a)(2),  and  by  add- 
ing a  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§  23.2322(a)  Statutory  provI.«ion>;  eliar- 
itable  and  similar  ffifls;  citizens  or 
residents. 

Sec.  2522.  Charitable  and  similar  gi/ts — (a) 
Citizens  or  residents.  In  computing  taxable 
gifts  for  the  calendar  quarter,  there  shall  be 
allowed  as  a  deduction  in  the  case  of  a  citizen 
or  resident  the  amount  of  all  gifts  made  dur- 
ing such  quarter  to  or  for  the  use  of — 


(2)  A  corporation,  or  trust,  or  community 
chest,  fund,  or  foundation,  organized  and 
operated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes, 
including  the  encouragement  of  art  and  the 
prevention  of  cruelty  to  children  or  ani- 
mals, no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  Individual,  no  substantial  part  of 
the  activities  of  which  Is  carrying  on  propa- 
ganda, or  otherwise  attempting,  to  influence 
legislation,  and  which  does  not  participate 
in,  or  Intervene  in  (including  the  publishing 
or  distributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for  pub- 
lic office; 


[Sec.  2522(a)  as  amended  by  sec.  201(d)(4). 
Tax  Reform  Act  1969  (83  Stat.  561);  sec.  102 
(c)  (2),  Excise,  Estate,  and  Gift  Tax  Adjust- 
ment Act  1970  (84  Stat.  1841)  ] 

Par.  70.  Section  25.2522  ta)-l  is 
amended  by  revising  so  much  of  para- 
graph (a)  as  precedes  subparagraph  (1) 
thereof  to  read  as  follows: 
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§  23.2322 (a)-l  Cbarilable  and  similar 
gifts;  citizens  or  residenl.s. 

(a)  In  determining  the  amount  of  tax- 
able gifts  for  the  calendar  quarter  as 
defined  in  §  25.2502-1  (c)  (1)  (calendar 
year  with  respect  to  gifts  made  before 
January  1.  1971)  there  may  be  deducted, 
in  the  case  of  a  donor  who  was  a  citizen 
or  resident  of  the  United  States  at  the 
time  the  gifts  were  made,  all  gifts  in- 
cluded in  the  "total  amount  of  gifts' 
made  by  the  donor  during  the  calendar 
quarter  or  calendar  year  (see  section  2503 
and  the  regulations  thereunder)  and 
made  to  or  for  the  use  of : 

•  *  •  *  * 

Par.  71.  Section  25.2522(b)  is  amended 
by  revising  so  much  of  section  2522(b) 
as  precedes  paragraph  (1)  thereof,  by 
revising  section  2522ib)  (2)  and  (3>  and 
by  adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  23.2322(h)  Statutory  provisions: 
c-liaritab!e  and  similar  gifts:  aonresi- 
dents. 

Sec.    2522.  Charitable    and    similar    gifts. 

*    •    * 

(b)  Nonresidents.  In  the  case  of  a  non- 
resident not  a  citizen  of  the  United  States, 
there  shall  be  allowed  as  a  deduction  the 
amount  of  all  gifts  made  during  svich  quarter 
to  or  for  the  use  of — 


(2)  A  domestic  corporation  organized  and 
operated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes, 
including  the  encouragement  of  art  and  the 
prevention  of  cruelty  to  children  or  animals 
no  part  of  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  shareholder  or 
individual,  no  substantial  part  of  the  activi- 
ties of  which  is  carrying  on  prop.aganda.  or 
otherwise  attempting,  to  Influence  legislation 
and  which  does  not  participate  in.  or  inter- 
vene in  (Including  the  publishing  or  distrib- 
uting of  statements) ,  any  political  campaign 
on  behalf  of  any  candidate  for  public  office: 

(3)  A  trust,  or  community  chest,  fund,  or 
foundation,  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific,  lit- 
erary, or  educational  purposes,  including  the 
encouragement  of  art  and  the  prevention  of 
cruelty  to  children  or  animals,  no  substantial 
part  of  the  activities  of  which  Is  carrying 
on  propaganda,  or  otherwise  attempting,  to 
Influence  legislation,  and  which  does  not 
participate  in,  or  intervene  in  (including  the 
publishing  or  distributing  of  statements) , 
any  political  campaign  on  behalf  of  any  can- 
didate for  public  office;  but  only  if  such  gifts 
are  to  be  used  within  the  United  States  ex- 
clusively for  such  purposes; 


[Sec.  2522(b)  as  amended  by  sec.  201(d)(4), 
Tax  Reform  Act  1969  (83  Stat.  561):  sec.  102 
(c)(2)  Excise,  Estate,  and  Gift  Tax  Adjust- 
ment Act   1970    (84  Stat.   1841)1 

Par.  72.  Section  25.2523(a)  is  amended 
to  read  as  follows: 

§  2.3.2.32,'J(a)      Statutory   provisions:   pift 
to  spouse:  in  general. 

Sec.  2523.  Gift  to  spotise — (a)  In  general. 
Where  a  donor  who  Is  a  citizen  or  resident 
transfers  during  the  calendar  quarter  by  gift 
an  Interest  In  property  to  a  donee  who  at 
the  time  of  the  gift  is  the  donors  spouse, 
there  shall  be  allowed  as  a  deduction  In  com- 
puting taxable  gifts  for  the  calendar  quarter 
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an  amount  jilth  respect  to  such  Interest  equal 
to  one-half  of  Its  valtie. 

[Sec.  2523(a)  as  amended  by  sec.  102(c)(3). 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  !8»1)  [ 

Par.  73.  Section  25.2523 'a '-1  is 
amended  by  revising  paragraphs  <a  •  and 
( b ' ,  by  redesignating  paragraph  i  c »  as 
<  d  I ,  and  by  inserting  a  new  paragraph 
(ci  immediately  after  paragraph  'b'. 
Tiiese  revised  and  added  provisions  read 
as  follows: 

§  23.2323(ii)-l      Gift  to  «pousr:  in  gen- 
oral. 

(a>  In  general.  In  determining  the 
amount  of  taxable  gifts  for  the  calendar 
quarter  (with  respect  to  gifts  made  after 
December  31,  1970)  or  calendar  year 
'with  re.-pect  to  gifts  made  before  Janu- 
ary 1,  19711,  a  donor  who  was  a  citizen 
or  resident  of  the  United  States  at  the 
time  tlie  gift  was  made,  may  deduct  an 
amount  equal  to  onc-iialf  the  value  of 
any  property  interest  'except  as  other- 
wise provided  in  paragraph  'b»  of  this 
section)  transferred  by  gift  to  a  donee 
who  at  the  time  of  the  gift  was  the 
donor  s  spouse.  ' See  §  25.2502-1  < c '  <  1 )  for 
the  definition  of  calendar  quarter. '  Tlii.s 
deduction  is  referred  to  as  the  "marital 
deduction".  No  marital  deduction  is  au- 
thorized with  respect  to  a  gift  if  the 
donor,  at  the  time  of  the  pift.  was  a  non- 
resident not  a  citizen  of  tlie  United 
States.  Howe\  er,  if  the  donor  was  a  citi- 
zen or  resident  of  the  United  States 
at  the  time  the  gift  was  made,  he 
is  not  deprived  of  the  right  to  the  mari- 
tal deduction  by  reason  of  the  fact  thai 
liis  spouse  was  a  nonresident  not  a  citi- 
zen. For  convenience  the  donor's  spouse 
is  generally  referred  to  in  the  feminine 
gender,  but  if  the  donor  is  a  woman  the 
reference  is  to  her  husband.  The  donor 
must  submit  such  proof  as  is  necesary  to 
e.stablish  the  right  to  the  marital  deduc- 
tion, including  any  evidence  requested  by 
the  Internal  Revenue  Service. 

(b»  "Deductible  interests"  and  "non- 
deductible interests" — <  1 )  In  general. 
The  property  interests  transferred  by  a 
donor  to  his  spouse  consist  of  either 
traiisfers  with  lespect  to  which  the  mari- 
tal deduction  is  authorized  'as  described 
in  subparagraph  '2i  of  this  paragraph' 
or  transfers  with  respect  to  which  the 
marital  deduction  Ls  not  authorized  'as 
described  in  subparagraph  i3i  of  this 
paragraph) .  These  transfers  are  referred 
to  in  this  section  and  in  §§  25.2523' b»-l 
through  25.2523' f  1-1  as  "deductible  in- 
terests" and  "nondeductible  interests", 
respectively. 

'2)  "Deductible  interest".  A  property 
interest  transferred  by  a  donor  to  his 
spouse  is  a  "deductible  interest"  if  it  does 
not  fall  within  either  cla.«;s  of  "nonde- 
ductible interests"  described  in  subpara- 
graph '3)  of  this  paragraph. 

'3)  "Nondeductible  interests",  'i)  A 
property  interest  transferred  by  a  donor 
to  his  spouse  which  is  a  "terminable  in- 
terest", as  defined  in  5  25.2523 'b)-l.  Is  a 
"nondeductible  interest"  to  the  extent 
specified  in  that  section. 
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lij'  Any  property  int crest  transferred 
bv  a  donor  to  his  spou-^e  is  a  "nondeduc- 
tible interest"  to  the  extent  that  it  is  not 
included  in  the  tc.tul  rmount  of  gifts 
made  during  the  calendar  quai-tcr  iwith 
ro>pect  to  sifts  made  after  December  31, 
19711  or  calendar  year  ^with  respect  to 
gifts  made  before  Jnnuory  1.  1971 ».  See 
s§  25  2515-1  (relatinc  to  tenancies  by 
the  entirety)  and  25.-2516-1  uelating  to 
property  settlements  follo-.ved  by  di- 
vorce" for  some,  but  not  recessarily  all, 
of  the  situations  in  v.iiich  property  is 
transferred  by  a  donor  to  his  spouse  and 
not  included  in  the  total  amcont  of  gifts 
made  during  the  cslcndir  quarter  or 
calendar  year. 

ic     Marital    deduction    computalion. 
The  amount  of  the  marital  deduction  for 
a  particular  calendar  qunrter  (with  re- 
spect to  gifts  matlG  afier  Docember  31, 
1970"   or  calendar  year  'v.iih  respect  to 
gilts  made  before  January  1.  1971)  will 
depend  upon  uhethcr  the  fiits  made  by 
the  donor  to  his  spouse  duringr  the  calen- 
dar quarter  or  calcndrir  year  are  termin- 
able interests,  and  whether  tho  limita- 
tions of  j§  23.2523'f '-1  frelr.tins  to  jrlffts 
of  commur.ity  property  i    and  25.2524-1 
(relating  to  cases  in  which  transfers  by 
gift    are    not    includea    in    the    "total 
amount  ot  gifts"  pur^u.-uit  to  the  provi- 
sions of  section  2J03ib    >  are  applicable. 
Generally,  the  mnritTl  dedurtion  is  equol 
to  one-half  of  the  nir^rcrato  value  of  the 
"deductible  intercuts."  Tl-.e  following  ex- 
amples <in  carh  of  which  it  is  assumed 
that  the  donor  ha.s  pre\ioi'sly  utilized  his 
entire   $30,000   .spcculc   e.\em.plion   pro- 
vided   by    section    25'.;l  >    illu-  trate    the 
marital  deduction  computation  and  the 
interrelationship  of  sections  2503ib>  and 
2523'ai: 

Esaii:;ilc  (ii.  A  tlouor  niiide  :>.  trttii-i-'er  by 
gift  of  SG  000  cash  to  h.s  bpouso  on  December 
25.  1971.  The  do;, or  mpcie  no  other  traii-sfers 
during  1971.  The  amount  of  the  marital  de- 
duc-ion  for  the  fourth  cnlciiUar  quarter  of 
1971  Is  .53.000  (one-hall  of  §6,000>.  the 
amount  of  the  auau.il  exclusion  under 
section  2J'j3ib)  is  -^.a.OOO:  and  the  amount  of 
taxable  gilts  Is  zero  i  ;G  000 — 13.000  (annual 
exclusion  I  — ?3,000  ijui-.ntal  deduction)  ). 

Eiainple  (3).  A  cionor  made  transfers  by 
gift  to  hl.s  spouse  f.f  ?3  000  cash  on  Janviary 
1,  1971.  and  S3.000  cish  on  May  1.  1971.  Tlie 
donor  made  no  other  transfers  during  1971. 
For  the  first  calendar  quarter  of  1971  the 
mari;al  deduction  is  zero  i^ecauie  the  amount 
excluded  under  section  2ii03(b)  is  $3,000,  and 
the  amount  of  ta.xable  v,^ii&  Is  also  zero.  For 
the  second  calendar  quarter  of  1971  the  mari- 
tal deduction  is.  SI  .500  ( one-half  of  $3.0001, 
and  the  amount  of  taxable  gifts  is  SI. 500 
(S3.000— $1,500  (marital  deduction)).  Under 
section  2503(bi  no  amount  of  the  second 
$3,000  gift  may  be  excluded  because  the  en- 
tire $3,000  annual  exclusion  v.as  applied 
against  the  gift  made  in  the  first  calendar 
quarter  of  1971. 

Eiample  |3).  A  doner  made  a  transfer  by 
gift  to  his  spouse  of  $10,000  cash  on  April  1, 
1972.  The  donor  made  no  other  transfers  dur- 
ing 1972.  For  the  second  calendar  quarter  of 
1972  the  amount  of  the  marital  deduction 
Is  $5,000  (one-half  of  SIO.OOO);  the  amount 
excluded  under  section  2503(b)  is  $3,000; 
the  amount  of  taxable  gifts  is  $2,000  ($10,000 
—  $3,000  (annual  exclu.^ion)  -  $5,000  (marital 
deduction) ). 

Example  (4).  A  donor  made  transfers  by 
gift  to  his  spouse  of  S2,000  cash  on  January  1. 
1971   $2,000  cash  on  April  5,  1971,  and  $10,000 
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cash  on  December  1,  1971.  The  donor  made 
no  other  transfers  during  1971.  For  the  first 
calend.ir  quarter  of  1971  the  marital  deduc- 
tion  is  zero   because   the   amount   excluded 
under    section    2503(b)     is    $2,000,    and    the 
amount  of  taxable  glXts  is  also  zero.  For  the 
second  calendar  quarter  of  1971   the  marital 
deduction  is  $1,000  (one-half  of  $2,000)    (see 
section  2524);    the   amount   excluded    tmder 
section  2503(b)    is  $1,000  because  $2,000  of 
the    $3,000    annual    exclus.on    was    applied 
against  the   gift  made  in   the  first  calendar 
quarter  of  1971:  and  the  amount  of  taxable 
gifts  is  zero    ($2,000  — $1,000    (annual   exclu- 
sion)—$1,000      (martial     deduction)).     For 
the  fourth  calendar  quarter  of  1971.  the  mari- 
tal deduction  is  $5,000  (one-half  .-.f  $10,000); 
the  amount  excluded  under  section  2503(b) 
is  zero  becaur,e  t!ie  entire  .^S.OOO  annual  ex- 
clusion was  applied  ai^ainsL  the  gifts  made  in 
the   first   and   second   calendar   quarters   <-f 
1971;    and    the    amount    of    taxable    gifts    is 
$5,000  I  $10.000  — $5,000  (marital  deduction)  ). 
Example   (5).  \  donor  made  transfers  by 
gilt   to  his  spouse  of  $2,000   caih   on  Janu- 
ary 10.  1972,  $2,000  cash  on  Mp.y  1.  1972,  and 
a   remainder   interest   valued   at   $16,000   en 
June  1,  1972.  The  donor  made  no  other  trans- 
fers during  i;>72.  For  the  rir.^t  calendar  quar- 
ter of    1972.   the   marital   deduction   is  zero 
because    $2,000    is    excluded    under    section 
2503(b),  and  the  amount  of  taxable  gifts  Is 
aljo  zero.  For  the  recond  calend.ir  quarter  of 
1072  the  marital   deducti'-n  Is   fO.OOO    (one- 
half  of  $16,000  pltis  one-half  of  $2,000);   the 
amount   excluded    under   section   2503(b)    is 
$1,000  because  $2,000  of  the   $3,000  ainiual 
exclusion  v.  ai  anplird  asainst  liic  Ritt  made 
in   the    first   calendar   qu.irter   of    1971;    and 
the  amount  of  taxable  gifts  is  $8,000  (S18.000 
—  Sl.OOO  (annual  exclusion)  —$9,000  (marital 
deduction)  ) . 

Example  {G-.  A  donor  m,\de  transfers  by 
eift  to  his  .spouse  of  S2,00U  ca?h  on  January 
1.  1972  a  remainder  i'.tore,t  valued  at  $16.- 
000  on  January  5.  3  972.  and  $2,000  cash  on 
April  30,  1972.  The  donor  made  no  other 
traiLsfers  durlMg  1972.  For  tho  first  calendar 
quarter  of  1972,  the  marital  deduction  is 
$9,000  (one-half  of  ?1G,000  plus  one-half  of 
$2,000);  the  anwui.t  excLidtd  under  section 
2503(b)  is  $2,000;  and  t!ie  amount  of  tax- 
able gifts  is  .$7,000  ($18,000  -$2,000  (annual 
exclusion)  — S9.000  marital  deduction)).  For 
the  second  calendnr  q-arter  of  1972  the 
marital  deduction  is  $1,000  (one-half  of 
$2,000);  the  amount  excluded  under  section 
2503(b)  is  $1,000  because  $2,000  of  the 
$3,000  annual  exclusion  was  applied  agaliist 
the  gift  of  the  presc;.t  interest  in  the  first 
calendar  quarter  of  1971;  and  the  amount  of 
taxable  gifts  is  zero  ($2,000  $1,000  (annual 
e.xclusion)  -$1,000  (marital  deduction)  ) . 

Example  (7).  A  donor  made  a  transfer  by 
gift  to  his  spouse  of  $12,000  cash  on  July 
1,  1955.  The  donor  made  no  other  transfers 
during  1955.  For  tlie  caio.dar  year  1955  the 
amount  of  the  marital  deduction  is  $6,000 
(one-half  of  $12,000);  the  amount  excluded 
under  section  2503(b)  is  $3,000;  and  the 
am-nir.t  of  taxable  gifts  is  $3,000  ($12  000 
—$3,000  (annual  exclusion)  -  $0,000  (marital 
deduction) ). 


(d)  Valuation.  If  the  income  from 
property  is  made  i^ayable  to  the  donor  or 
another  individual  for  life,  or  for  a  term 
of  years,  with  remainder  absolutely  to 
the  donor's  spouse  or  to  her  estate,  the 
marital  deduction  is  equal  to  one-half 
the  present  value  of  the  remainder.  The 
present  value  of  the  remainder  (that  is, 
its  value  as  of  the  date  of  gift)  is  to  be 
dftermined  in  accordance  with  the  rules 
stated  in  §  25.2512-9  *5  25.2512-5  in  the 
case  of  a  remainder  transferred  before 
January  1,  1971).  See  the  example  in 
paragraph  (d)  of  §  25.2512-9  (§  25.2512-5 


in  the  case  of  a  rcmoinder  transferred 
before  January  1,  1971  > .  If  the  remainder 
is  such  that  its  value  is  to  be  determined 
by  a  special  computation  'see  §  25.2512- 
9(e) ) ,  a  request  for  a  specific  factor,  ac- 
companied by  a  statement  of  the  dates 
of  birth  of  each  person,  the  duration  of 
whose  life  may  affect  the  value  of  the 
remainder,  and  by  copies  of  the  relevant 
instniments  may  be  submitted  by  the 
donor  to  the  Commissioner  who,  if  con- 
ditions permit,  may  supply  the  factor  re- 
quested. If  the  Commissioner  does  not 
fuiTiish  the  factor,  the  claim  for  deduc- 
tion must  be  .supported  by  a  full  state- 
meiit  of  the  computation  of  the  present 
value,  made  in  accordance  with  the  prin- 
ciples set  forth  hi  §  25.2512-9(e). 

Par.      74.      Section      25.2523'di-l      is 
amended  to  read  as  follows: 

§  2.>.2.>2,t(«l)-l      Joint  intercuts. 

Section    2523 <d)    provides    that    if    a 
property  interest  is  transferred  to  the 
donee  spouse  as  sole  joint  tenant  with 
the  donor  or  as  a  tenant  by  the  entirety, 
the  interest  of  the  donor  in  the  property 
v.hich  exists  solely  by  reason  of  the  pos- 
sibility that  the  donor  may  survive  the 
donee  spouse,  or  that  there  mtiy  occur  a 
severance  of  the  tenancy^s  not  for  the 
purposes  of  section  2b2')jfl) .  to  be  con- 
sidered as  an  interest  retained  by   the 
donor  in  himself.  Under  this  provision, 
the  fact  that  the  donor  may.  as  surviving 
tenant,   possess  or  enjoy    the   property 
after    the   termination   of   the    interest 
transferred  to  the  donee  spouse  docs  not 
preclude   the   allowance  of  the   rnarittil 
deduction  with  respect  to  the  latter  in- 
terest. Thus,  if  the  donor  purchased  retil 
property  in  the  name  of  himself  and  wife 
as  tenants  by  the  entirety,  or  as  joint 
tenants  with  right  of  survivor.ship  and, 
pursuant  to  the  provisions  of  section  2515 
(ci,  elected  to  treat  such  transaction  as 
a  completed  gift  in  the  calendar  quarter 
'calendar  year  with  respect  to  gifts  made 
before  January  1.  1971)  affected,  a  mari- 
tal deduction  equal  to  one-half  the  value 
of  the  interest  of  the  donee  spouse  in 
such  property  may  be  taken.  See  para- 
graph (c)  of  §  25.2523<b)-l,  and  section 
2524. 

Par.  75.  Section  25.2524-1  is  amended 
to  read  as  follows: 

§  25.2.>2  1-1       EnIomI  of  dediuliou-.. 

Under  the  provisions  of  section  2524. 
the  charitable  deduction  provided  for  in 
section  2522  and  the  marital  deduction 
provided  for  in  section  2523  are  allowable 
only  to  the  extent  that  the  gifts,  with 
respect  to  which  those  deductions  are 
authorized,  are  iiicluded  in  the  "total 
amount  of  gifts"  made  during  the  calen- 
dar quarter  (with  respect  to  gifts  made 
after  December  31,  1970)  or  calendar 
year  (with  respect  to  gifts  made  before 
January  1,  1971),  computed  as  provided 
in  section  2503  and  §  25.2503-1  (i.e.,  the 
total  gifts  less  exclusions) .  The  follow- 
ing examples  (in  both  of  which  it  is 
assumed  that  the  donor  has  previously 
utilized  his  entire  $30,000  specific  exemp- 
tion provided  by  section  2521)  illustrate 
the  application  of  the  provisions  of  this 
section: 
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Example  (1).  A  donor  made  transfers  by 
gift  to  his  spouse  of  $5,000  cash  on  Janu- 
ary 1,  1971,  and  $1,000  cash  on  April  5.  1971. 
The  donor  made  no  other  transfers  during 
1971.  The  first  $3,000  of  such  gifts  for  the 
calendar  year  is  excluded  under  the  provi- 
sions of  section  2503(b)  in  determining  the 
"total  amount  of  gifts"  made  during  the  first 
calendar  quarter  of  1971.  The  marital  deduc- 
tion for  the  first  calendar  quarter  of  $2,500 
(one-half  of  $5,000)  otherwise  allowable  is 
limited  by  section  2524  to  $2,000.  The  amount 
of  taxable  gifts  is  zero  ($5,000  — $3,000  (an- 
nual exclusion)  —$2,000  (marital  deduc- 
tion)). For  the  second  calendar  quarter  of 
1971,  the  marital  deduction  is  $500  (one-half 
of  $1,000);  the  amount  excluded  under  sec- 
tion 2503(b)  Is  zero  because  the  entire  $3,000 
annual  exclusion  was  applied  against  the 
gift  In  the  first  calendar  quarter  of  1971;  and 
the  amount  of  taxable  gifts  is  $500  ($1,000  — 
$500  (marital  deduction) ) . 

Example  (2).  The  only  gifts  made  by  a 
donor    to   his    spouse    during   calendar   year 

1969  were  a  gift  of  $2,400  in  May  and  a  gift 
of  $3,000  In  August.  The  first  $3,000  of  such 
gifts  Is  excluded  under  the  provisions  of  sec- 
tion 2503(b)  In  determining  the  "total 
amount  of  gifts"  made  during  the  calendar 
year.  The  marital  deduction  for  1969  of  $2,700 
(one-half  of  $2,400  plus  one-half  $3,000) 
otherwise  allowable  Is  limited  by  section  2524 
to  $2,400.  The  amount  of  taxable  gifts  Is  zero 
($5,400 -$3,000  (annual  exclusion)  —$2,400 
( marital  deduction ) ) . 

Par.  76,  Section  25.6019  is  amended  to 
read  as  follows: 

§  25.6019     .Slalulory  pro>i>ion9;  {:ifl  lax 

returns. 

Sec.  6019,  Gift  tax  returns — (a)  In  gen- 
eral. Any  Individual  who  in  any  calendar 
quarter  makes  any  transfers  by  gift  (other 
than  transfers  which  under  section  2503(b) 
are  not  to  be  Included  in  the  total  amount 
of  gifts  for  such  quarter  and  other  than 
qualified  charitable  transfers)  shall  make  a 
return  for  such  quarter  with  respect  to  the 
gift  tax  Imposed  by  subtitle  B. 

(b)  Qualified  charitable  tranxfers — (1) 
Return  requirement.  A  return  shall  be  made 
of  any  qualified  charitable  transfer — 

(A)  For  the  first  calendar  quarter,  in  the 
calendar  year  In  which  the  transfer  Is  made, 
for  which  a  return  Is  required  to  be  filed 
under  sub.sectlon  (a),  or 

(B)  If  no  return  Is  required  to  be  filed 
under  subparagraph  (A),  for  the  fourth 
calendar  quarter  in  the  calendar  year  in 
which  such  transfer  Is  made. 

A  return  made  pursuant  to  the  provisions  of 
this  paragraph  shall  be  deemed  to  be  a  re- 
ttirn  with  respect  to  any  transfer  reported  as 
a  qualified  charitable  transfer  for  the  calen- 
dar quarter  in  which  such  transfer  was  made. 
(2)  Definition  of  qualified  charitable  trans- 
fer. For  purposes  of  this  section,  the  term 
"qualified  charitable  transfer"  means  a  trans- 
fer by  gift  with  respect  to  which  a  deduc- 
tion Is  allowable  under  section  2522  In  an 
amount  equal  to  the  amount  transferred. 

(c)  Tenancy  by  the  entirety.  For  provisions 
relating  to  requirement  of  return  In  the  case 
of  election  as  to  the  treatment  of  gift  by 
creation  of  tenancy  by  the  entirety,  see  sec- 
tion 2515(c). 

|Sec.   6019   as   amended   by   sec.   102(d)(3), 

Excise,  Estate,  and  Gift  Tax  Adjustment  Act 

1970  (84  Stat.  1841)  ) 

Par.  77.  Section  25.6019-1  is  amended 
to  read  as  follows: 

§  23.6019-1      Persons     r«'qnirocl     to     file 
returns. 

(a)   In  general.  Except  in  the  case  of 
a  gift  of  a  future  interest  in  property,  any 
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individual  citizen  or  resident  of  the 
United  States  who,  within  any  calendar 
year  beginning  after  December  31.  1970, 
makes  a  transfer  or  transfers  by  gift  to 
any  one  donee  of  a  value  or  total  value  in 
excess  of  $3,000  'other  than  qualified 
charitable  transfers  described  in  para- 
graph (b)  of  this  section)  must  file  a 
gift  tax  return  on  Form  709  for — '1  >  the 
calendar  quarter  in  which  the  value  of 
the  gift  or  the  sum  of  the  values  of  the 
gifts  to  such  donee  during  that  calendar 
year  exceeds  $3,000,  and  (2)  for  any  sub- 
sequent quarter  within  the  same  calen- 
dar year  in  which  any  additional  gift  is 
made  to  the  same  donee.  For  example, 
assume  that  the  only  gifts  made  by  A 
during  calendar  year  1971  were  gifts  to 
B  of  $2,000  on  January  1,  1971,  $2,000  on 
July  1,  1971,  and  $2,000  on  December  1. 
1971.  Thus,  A  must  file  a  gift  tax  return 
for  the  third  and  fourth  calendar  quar- 
ters of  1971,  but  no  return  is  required  for 
the  first  or  second  calendar  quarter  of 
1971.  Each  citizen  or  resident  must  file 
a  return  on  Form  709  for  the  calendar 
quarter  beginrung  after  December  31. 
1970,  in- which  he  makes  a  gift  of  a  future 
interest  in  property,  regardless  of  the 
value  of  the  transfer.  If  any  individual 
citizen  or  resident  of  the  United  States 
makes  a  transfer  or  transfers  by  gift 
within  any  calendar  year  from  1955  to 
1970,  inclusive,  to  any  one  donee  of  a 
value  or  total  value  in  excess  of  $3,000  (or 
any  gift  of  a  future  interest  in  property 
regardless  of  value),  he  must  file  a  gift 
tax  return  on  Form  709  for  that  year.  The 
rules  contained  in  this  section  also  apply 
to  a  nonresident  not  a  citizen  of  the 
United  States  provided  that  under 
§  25.2511-3  the  transfer  is  subject  to  the 
gift  tax.  The  return  is  required  even 
though  because  of  the  deductions  au- 
thorized by  sections  2521  (specific  ex- 
emption), 2522  (charitable,  etc.,  deduc- 
tion), and  2523  (marital  deduction),  no 
tax  may  be  payable.  Individuals  only 
are  required  to  file  returns  and  not  trusts, 
estates,  partnerships  or  corporations. 
Duphcate  copies  of  the  return  are  not 
required  to  be  filed.  See  §§  25.6075-1  and 
25.6091-1  for  the  time  and  place  for  filing 
the  gift  tax  return.  For  delinquency  pen- 
alty for  failure  to  file  return  or  pay  the 
tax,  see  section  6651  and  §  301.6651-1  of 
this  chapter  'Regulations  on  Procedure 
and  Administration).  For  criminal  pen- 
alties for  failure  to  file  a  return  and  filing 
a  false  or  fraudulent  return,  see  sections 
7203,  7206,  and  7207.  For  the  gift  tax 
return  requirements  with  respect  to  qual- 
ified charitable  transfers  see  paragraph 
<b>  of  this  section. 

•  b)  Qualified  charitable  transfers— 
<  1 1  Definition.  For  purposes  of  this  sec- 
tion, a  "qualified  charitable  transfer  '  is 
a  transfer  by  gift  for  which  a  deduction 
is  allowable  under  section  2522  for  the 
amount  of  tlie  gift  to  the  extent  not  ex- 
cludable under  section  2503' bi  and  the 
regulations  thereunder.  For  example,  if 
a  donor  gives  securities  outright  to  a 
qualified  charitable  organization  de- 
scribed in  section  2522,  he  is  entitled  to 
a  charitable  deduction  under  section 
2522  equal  to  the  amount  of  the  transfer 
not  otherwise  excludable  under  section 
2503'b),  and  therefore  the  transfer  is  a 
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"qualified  charitable  transfer".  If.  how- 
ever, the  donor  makes  a  gift  of  a  split- 
interest,  such  as  a  gift  to  his  son  for  life 
of  the  annuity  Interest  In  a  charitable 
remainder  annuity  trust  'see  .section 
664).  with  a  gift  of  the  remainder  in- 
terest in  the  tnist  to  charity  upon  ter- 
mination of  the  son's  annuity  interest, 
the  transfer  is  not  a  "qualified  charita- 
ble transfer"  because  the  value  of  the 
entire  gift  ti.e..  the  value  of  the  entire 
property  transferred  to  the  charitable 
remainder  trast)  less  the  annual  exclu- 
sion provided  by  section  2503<b)  exceeds 
the  deduction  allowed  under  section 
2522  for  the  charitable  remainder.  This 
paragraph  applies  only  to  gifts  made 
after  December  31.  1970. 

'2>  Return  requirement.  If  a  donors 
only  gift  during  a  calendar  year  was  a 
qualified  charitable  transfer  of  a  present 
interest  in  property  the  value  of  which 
exceeds  $3,000.  the  transfer  must  be  re- 
ported on  a  gift  tax  return  for  the  fourth 
calendar  quarter  of  such  year  regardless 
of  when  the  qualified  charitable  transfer 
was  made  during  the  calendar  year. 
However,  if  subsequent  to  such  transfer 
a  return  is  required  to  be  filed  under 
paragraph  'a)  of  this  section  for  a  cal- 
endar quarter  prior  to  the  fourth  calen- 
dar quarter  of  such  calendar  year,  then 
the  qualified  charitable  transfer  must 
be  reported  on  the  return  filed  for  such 
calendar  quarter,  A  return  filed  pursuant 
to  the  provisions  of  this  subparagraph, 
reporting  a  gift  as  a  qualified  charitable 
transfer,  shall  be  treated  as  a  return 
with  respect  to  such  transfer  for  the  cal- 
endar quarter  in  which  the  transfer  was 
made.  Therefore,  if  the  reported  transfer 
is  subsequently  determined  not  to  be  a 
qualified  charitable  transfer,  the  donor 
shall  be  considered  as  having  filed  a  re- 
turn insofar  as  that  transfer  is  con- 
cerned. Thus,  the  period  of  limitations 
on  assessment  under  section  6501  runs 
from  the  date  on  which  the  return  re- 
porting the  transfer  is  filed. 

1 3)  Examples.  The  application  of  this 
paragi-aph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  On  January  10.  1972.  A 
transfers  by  gift  property  in  trust  to  make 
certain  payments  therefrom  to  his  wife  for 
her  life,  with  the  remainder  to  a  charitable 
organization  upon  the  wife's  death.  Because 
the  transfer^  is  not  a  qualified  charitable 
transfer,  the  entire  transfer  to  the  split- 
Interest  trust  must  be  reported  on  a  gift  tax 
return  filed  on  or  before  May  15.  1972.  A  may 
be  entitled  to  a  gift  tax  charitable  deduction 
provided  the  trust  qualifies  under  section 
634  (charitable  remainder  trusts)  or  section 
642(c)(5)     (pooled    Income    funds). 

Example  (2).  On  January  1.  1971.  B  trans- 
fers by  gift  $2,000  t-o  C  and  $4,000  to  a  char- 
itable organization.  Tills  latter  gift  Is  a  quali- 
fied charitable  transfer.  B  made  no  other 
gifts  during  1971.  B  is  not  .equired  to  file  a 
return  for  the  gift  to  C  because  of  the  $3,000 
annual  exclusion  provided  In  section  2503 
(b).  The  qualified  charitable  transfer  is  not 
required  to  be  reported  until  the  return  for 
the  fourth  quarter  of  1971  is  filed.  Thus,  the 
only  gift  t.ax  return  reqiured  for  1971  should 
be  filed  on  or  before  February  15.  1972. 

Example  (3).  On  March  2,  1971.  D  makes 
a  qualified  charitable  transfer.  On  June  1, 
1971,  he  transfers  by  gift  tlO.OOO  to  E.  D 
made  no  other  gifts  during  1971.  Because  a 
return  Is  required  on  or  before  August   15. 
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1971  for  the  gift  made  in  the  second  calen- 
dar quarter  of  1971.  the  qualified  charitable 
transfer  must  also  be  reported  on  that 
return. 

Example  (4).  A  transfer  by  gift  is  made 
by  F  in  January  ol  1972  and  reported  as  a 
qualified  charitable  transfer  on  a  return  filed 
on  Februarv  15.  1973.  for  the  fourth  calendar 
quarter  of  1972.  The  period  of  limitations  on 
asse.'sment  of  gift  tax  liability  with  respect 
to  the  claimed  qualified  charitable  transfer 
begins  to  run  from  February  15,  1973. 

(c>  Deceased  donor.  If  the  donor  dies 
before  filing  his  return,  the  executor  or 
administrator  of  liis  estate  shall  file  the 
return.  If  the  donor  becomes  legally  in- 
competent before  filing  his  return,  his 
guardian  or  committee  shall  file  the 
return. 

(d'  Ratification  of  return.  The  return 
shall  not  be  made  by  an  agent  unless  by 
reason  of  illness,   absence,  or  nonresi- 
dence.  the  person  liable  for  the  return  is 
unable  to  make  it  witliin  the  time  pre- 
scribed. Mere  convenience  is  not  sufficient 
reason  for  authorizing  an  agent  to  make 
the  return.  If  by  rea.son  of  illness,  ab- 
sence or  nonresidence.  a  return  Is  made 
bv  an  agent,  the  return  must  be  ratified 
by  the  donor  or  otlier  person  liable  for 
its  filing  ^^ithin  a  reasonable  time  after 
such  person  becomes  able  to  do  so.  If  the 
return  filed  by  the  agent  is  not  so  ratified, 
it  will  not  be  considered  the  return  re- 
quired bv  the  statute.  Supplemental  data 
may  be  submitted  at  the  time  of  ratifica- 
tion. The  ratification  may  be  in  the  form 
of  a  statement,  executed  under  the  penal- 
ties of  perjuiT  and  filed  with  the  internal 
revenue  officer  with  whom  the  return  was 
filed,  showing  specifically  that  the  return 
made  by  the  agent  has  been  carefully 
examined  and  that  the  person  signing 
ratifies  the  return  as  the  donor's.  If  a 
return  is  signed  by  an  agent,  a  statement 
fully  explaining  the  inability  of  the  donor 
must  accompany  the  return. 

Par.  78.  Section  25.6019-2  is  amended 
to  read  as  follows : 

§  23.6019-2      Returns    required    in    ca»c 
of  consent  under  -.r<tion  2,'jl3. 


Except  as  otherwise  provided  in  this 
section,  the  provisions  of  §  25.6019-1  are 
applicable  with  respect  to  the  fihng  of  a 
gift  tax  return  or  returns  in  the  case  of 
a  husband  and  wife  who  consent  'see 
§  25.2513-1  >  to  the  application  of  section 
2513.  In  such  a  case,  if  both  of  the  con- 
senting spouses  are  (without  regard  to 
the  provisions  of  section  2513)   required 
under  the  provisions  of  S  25.6019-1  to  file 
returns,  returns  must  be  filed  by  both 
spouses.  If  only  one  of  the  consenting 
spouses  is  (without  regard  to  the  provi- 
sions  of   section   2513  >    required   under 
S  25.6019-1  to  file  a  return,  a  return  must 
be  filed  by  that  spouse.  In  the  latter  case, 
if  after  giving  effect  to  the  provisions  of 
section   2513   the  other  spouse  is  con- 
sidered to  have  made  any  gift  (regardless 
of  value)  of  a  future  interest  in  property 
or  any  gift  or  gifts  to  any  one  third-party 
donee  exceeding  $3,000  in  value,  then  a 
return  must  also  be  filed  by  such  other 
spouse.   Thus,   if   during   any    calendar 
quarter   (calendar  year  in  the  case  of 
gifts  made  before  January  1,  1971)  the 
husband  made  a  gift  of  $5,000  to  a  son 
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(the  gift  not  being  a  future  interest  in 
property)  and  the  wife  made  no  gifts, 
only  the  husband  is  required  to  file  a  re- 
turn for  such  calendar  quarter  (calendar 
year).  However,  if  the  wife  had  made  a 
gift  of  $2,000  to  the  same  son  in  the  same 
calendar  quarter  (calendar  year),  or  if 
the  gift  made  by  the  husband  had 
amounted  to  $7,000,  each  spouse  would 
be  required  to  file  a  return  if  the  con- 
sent is  signified  as  provided  in  section 
2513.  (See  §25.2502-1(0(1)  for  the 
definition  of  calendar  quarter.) 

Par.  79.  Section  25.6019-3  is  amended 
to  read  as  follows: 

§  2j.0019-3      Conlcnls  of  rc-lurn. 

(a)   In  general.  The  return  shall  set 
forth:  ( 1 )  Each  gift  made  during  the  cal- 
endar quarter  (with  respect  to  gifts  made 
after  December  31,    1970)    or  calendar 
year  (v\ith  respect  to  gifts  made  before 
January  1,  1971)   which  under  sections 
2511  through  2515  is  to  be  included  in 
computing  taxable  gifts:  <2)  the  deduc- 
tions claimed  and  allowable  under  sec- 
tions 2521  through  2524;  and  (3  >  the  tax- 
able gifts  made  for  each  of  the  preceding 
calendar   years   and   calendar   quarters 
( with  respect  to  gifts  made  after  Decem- 
ber 31,  1970)  or  for  each  of  the  preced- 
ing calendar  years  (with  respect  to  gifts 
made    before    January    1,    1971 1.    (See 
§  25.2504-1.)  In  addition  the  return  shall 
set  forth  the  fair  market  value  of  all  gifts 
not  made  in  money,  including  gifts  re- 
sulting   from    sales    and    exchanges    of 
property  made  lor  less  than  full  and  ade- 
quate consideration  in  money  or  money  s 
worth,  giving,  as  of  the  date  of  the  sale 
or  exchange,  both  the  fair  market  value 
of  the  property  sold  or  exchanged  and 
the  fair  market  value  of  the  considera- 
tion received  by  the  donor.  If  a  donor 
contends  that  his  retained  power  over 
property  renders  the  gift  incomplete  (see 
§  25.2511-2 1  and  hence  not  subject  to  tax 
as  of  the  calendar  quarter  or  calendar 
year  of  the  initial  transfer,  the  transac- 
tion should  be  disclosed  in  the  return 
for  the  calendar  quarter  or  calendar  year 
of  the  initial  transfer  and  evidence  show- 
ing all  relevant  facts,  including  a  copy 
of  the  instrument  of  transfer,  shall  be 
submitted  with  the  return.  The  instruc- 
tions printed  on  the  return  should  be 
carefully  followed.  A  certified  or  verified 
copy  of  each  document  required  by  the 
instructions  printed  on  the  return  form 
shall  be  filed  with  the  return.  Any  addi- 
tional documents  the  donor  may  desire  to 
submit  may  be  submitted  with  the  return, 
(b)   Disclosure    of    transfers    coming 
uithin  provisions  of  section  2516.  Section 
2516  provides  that  certain  transfers  of 
property  pursuant  to  written  property 
settlements  between  husband  and  wife 
are  deemed  to  be  transfers  for  full  and 
adequate    consideration    in    money    or 
money's  worth  if  divorce  occurs  within 
2  years.  In  any  case  where  a  husband 
and  wife  enter  into  a  wTitten  agreement 
of  the  type  contemplated  by  section  2516, 
and  the  final  decree  of  divorce  is  not 
granted  on  or  before  the  due  date  for  the 
filing  of  a  gift  tax  return  for  the  calen- 
dar quarter  (with  respect  to  gifts  made 
after  December  31,   1970 »    or  calendar 


year  iwith  respect  to  gifts  made  before 
January  1,  1971 )  in  which  the  agreement 
became  effective  (see  §  25.6075-1  >,  the 
transfer  shall  be  disclosed  by  the  trans- 
feror upon  a  gift  tax  return  filed  for  the 
calendar  quarter  or  calendar  year  in 
which  the  agreement  became  effective 
and  a  copy  of  the  agreement  shall  be  at- 
tached to  the  return.  In  addition,  a  cer- 
tified copy  of  the  final  divorce  decree 
shall  be  furni.shed  the  internal  revenue 
officer  with  whom  the  return  was  filed 
not  later  than  60  days  after  the  divorce 
is  granted.  Pending  receipt  of  evidence 
that  the  final  decree  of  divorce  has  been 
granted  (but  in  no  event  for  a  period  of 
more  than  2  years  from  the  effective  date 
of  the  agreement),  the  transfer  will  ten- 
tatively be  treated  as  made  for  a  full 
and  adequate  consideration  in  money  or 
money's  worth. 

Par.  80.  Section  25.6019-4  is  amended 
to  read  as  follows: 

§  23.6019— J      Di-criplion      of      properly 
listed  on  return. 

The   properties   comprising   the   gifts 
made  during  the  calendar  quarter  (with 
respect  to  gifts  made  after  December  31, 
1970  i  or  calendar  year  (with  respect  to 
gifts  made  before  January  1,  1971)  shall 
be  listed  on  the  return  and  shall  be  de- 
scribed in  such  a  manner  that  they  may 
be  readily  identified.  Thus,  there  should 
be  given  for  each  parcel  of  real  estate  a 
legal  description,  its  area,  a  short  state- 
ment of  the  character  of  any  improve- 
ments, and,  if  located  in  a  city,  the  name 
of  the  street  and  number.  Description 
of  bonds  shall  include  the  number  trans- 
ferred, principal  amount,  name  of  obli- 
gor, date  of  maturity,  rate  of  interest, 
date  or  dates  on  which  interest  Is  pay- 
able, series  number  where  there  is  more 
than  one  issue,  and  the  piincipU  ex- 
change upon  which  listed,  or  th»  prin- 
cipal  business  ofiice   of  the  obligor,   if 
unlisted.  Description  of  stocks  shall  in- 
clude number  of  shares,  whether  com- 
mon or  preferred,  and.  if  preferred,  what 
issue  thereof,   par   value,   quotation  at 
which  returned,  exact  name  of  coipora- 
tion,  and.  if  the  stock  is  unlisted,  the  lo- 
cation of  the  principal  business  office,  the 
State  in  which  incorporated  and  the  date 
of  incorporation,  or  if  the  stock  is  li.sted, 
the  principal  exchange  upon  which  sold. 
Description  of  notes  shall  include  name 
of  maker,  date  on  which  given,  date  of 
maturity,  amount  of  principal,  amount 
of  principal  unpaid,  rate  of  interest  and 
wiiether  simple  or  compound,  and  date 
to  which  interest  has  been  paid.  If  the 
gift  of  property  includes  accrued  income 
thereon    to    the    dat*"    of    the    gift,    the 
amount  of   such   accrued   income  shall 
be  separately  set  forth.  Description  of 
the    seller's    interest    in    land    contracts 
transferred  shall  include  name  of  buyer, 
date   of   contract,   description   of  prop- 
erty, sale  price,  initial  payment,  amounts 
of   installment   payments,   unpaid   bal- 
ance of  principal,  interest  rate  and  date 
prior  to  gift  to  which  interest  has  been 
paid.  Description  of  life  insurance  policies 
shall  show  the  name  of  the  insurer  and 
the  number  of  the  policy.  In  describing 
an  annuity,  the  name  and  address  of  the 
issuing  company  shall  be  given,  or,  if 
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payable  out  of  a  trust  or  other  fund, 
such  a  description  as  will  fully  Identify 
the  trust  or  fund.  If  the  annuity  is  pay- 
able for  a  term  of  years,  the  duration 
of  the  term  and  the  date  on  which  it 
began  shall  be  given,  and  if  payable 
for  the  life  of  any  person,  the  date  of 
birth  of  that  person  shall  be  stated. 
Judgments  shall  be  described  by  giv- 
ing the  title  of  the  cause  and  the  name 
of  the  court  in  which  rendered,  date 
of  judgment,  name  and  address  of 
judgment  debtor,  amount  of  judgment, 
rate  of  interest  to  which  subject,  and  by 
stating  whether  any  payments  have  been 
made  thereon,  and,  if  so,  when  and  in 
what  amounts. 

Par.  81.  Section  25.6075  is  amended  to 
read  as  follows: 

§  25.607.'>      .'statutory  provisions;  time  for 
filing  gift  tax  returns. 

Sec.  6075.  Time  for  filing  estate  and  gift 
tax  returns. 

•  •  •  •  • 

(b)  Gift  tax  rcttirns.  Returns  made  under 
section  6019  (relating  to  gift  taxes)  shall  be 
filed  on  or  before  the  15th  day  of  the  second 
month  following  the  close  of  the  calendar 
quarter. 

[Sec.  6075  as  amended  by  sec.  102(d)(4), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1842)  ] 

Par.  82.  Section  25.6075-1  is  amended 
to  read  as  follows : 

§  2.3.607,3-1      Returns :     time    for    filinp 
gift  tax  returns. 

The  gift  tax  return  required  by  section 
6019  must  be  filed  on  or  before  the  due 
date.  The  due  date  is  the  date  on  or 
before  which  the  return  is  required  to  be 
filed  in  accordance  with  the  provisions 
of  section  6075(b)  or  the  last  (iay  of  the 
period  covered  by  an  extension  of  time 
granted,  as  provided  in  §  25.6081-1.  With 
respect  to  gifts  made  after  December  31, 
1970,  unless  an  extension  of  time  has 
been  granted,  the  due  date  is  the  15th 
day  of  the  second  montli  following  the 
close  of  the  calendar  quarter  in  which 
the  gift  was  made.  For  example,  the  gift 
tax  return  and  payment  of  the  tax  for 
a  gift  made  on  February  1,  1972,  will  be 
due  on  or  before  May  15,  1972.  If  the 
same  taxpayer  also  makes  a  taxable  gift 
on  September  10.  1972,  he  must  file  a 
gift  tax  return  and  pay  the  tax  attribut- 
able to  that  gift  by  November  15,  1972. 
With  respect  to  gifts  made  before  Jan- 
uai-y  1,  1971,  unless  an  extension  of  time 
ha.^  been  granted,  the  due  date  is  the 
15th  day  of  April  following  the  close  of 
the  calendar  year  in  which  the  gift  was 
made.  For  example,  if  an  individual 
makes  taxable  gifts  in  January  and  April 
of  1970,  he  must  file  his  gift  tax  return 
and  pay  the  gift  tax  no  later  than 
April  15,  1971.  When  the  due  date  falls 
on  Saturday,  Sunday,  or  a  legal  holiday, 
the  due  date  for  filing  the  return  is  the 
next  succeeding  day  which  is  not  Satur- 
day, Sunday,  or  a  legal  holiday.  For  defi- 
nition of  a  legal  holiday,  see  section  7503 
and  §  301.7503-1  of  this  chapter  (Regu- 
lations on  Procedure  and  Administra- 
tion) .  As  to  additions  to  the  tax  for  fail- 
lU'e  to  file  the  return  within  the  precribed 
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time,  see  section  6651  and  §  301.6651-1  of 
this  chapter  (Regulations  on  Procedure 
and  Administration ) . 

Par.  83.  Section  25.6091-1  is  amended 
by  revising  paragraph  (a)  and  by  adding 
a  new  paragraph  (c)  immediately  after 
paragraph  (b) .  These  revised  and  added 
provisions  read  as  follows : 

§  2.3.6091  —  1       Place  for  filing  returns  and 
other  documents. 

(a)  In  general.  If  the  donor  is  a  resi- 
dent of  the  United  States,  the  gift  tajf 
return  required  by  section  6019  shall  be 
filed  with  the  district  director  for  tlie 
district  in  which  the  legal  residence  or 
principal  place  of  business  of  the  donor 
is  located.  If  the  donor  is  a  nonresident 
(whe':hcr  or  not  a  citi/en) ,  and  his  prin- 
cipal place  of  business  is  located  in  an 
internal  revenue  district,  the  gift  tax  re- 
turn shall  be  filed  w  ith  the  district  direc- 
tor for  the  internal  revenue  district  in 
which  the  donor's  principal  place  of  busi- 
ness is  located. 

***** 

(c)  Rcturjis  of  certain  nonresideyits. 
If  the  donor  is  a  nonresident  (whether 
or  not  a  citizen*,  and  he  does  not  have 
a  princinal  place  of  business  which  is 
located  in  an  internal  revenue  district, 
the  gift  tax  return  required  by  section 
6019,  whether  or  not  such  return  i.s  made 
by  hand  carrying,  shall  be  filed  with  the 
Director  of  International  Operations.  In- 
ternal Revenue  Service,  Wasliington, 
D.C.  20225.  or  in  accordance  with  the 
instructions  applicable  to  such  return. 

Par.  84.  Section  25.6161  is  amended  to 
read  as  follows: 

§23.6161      Statutory    provisions;    evtoii- 
sioii  of  time   for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying 
tax — (a)  Arnount  determined  by  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  In 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
installment  thereof),  for  a  reasonable  period 
not  to  exceed  6  months  (•  *  *)  from  the 
date  fixed  for  payment  thereof.  Such  exten- 
sion may  exceed  6  months  i:i  the  case  of  a 
taxpayer  who  is  abroad. 

***** 

(b)  Amount  determined  as  deficiency. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  Secretary  or  his  dele- 
gate may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  a.5  a  deficiency: 

(1)  In  the  case  of  a  tax  imposed  by  cliap- 
ter  1.  12.  or  42,  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  payment  of 
the  deficiency,  and,  In  exceptional  cases,  for 
a  further  period  not  to  exceed  12  months; 


An  extension  under  this  subsection  may  be 
granted  only  where  it  is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result 
In  undue  hardship  to  the  taxpayer  In  the 
case  of  a  tax  Imposed  by  chapter  1  or  42,  to 
the  estate  in  the  case  of  a  tax  imposed  by 
chapter  11,  or  to  the  donor  in  the  case  of 
a  tax  imposed  by  chapter  12.  No  extension 
shall  be  granted  If  the  deficiency  is  due  to 
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negligence,  to  intentional  dlsre^r-rd  of  rules 
and  regulations,  or  to  fraud  with  Intent  to 
evade  tax. 

•  •  *  *  • 

(Sec.  6161  as  amended  by  sec.  101  (J),  Tax 
Reform  Act  1969  (83  Stat.  530);  sec.  101(h), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1838)  1 

Par.  85.  Section  25.6324  is  amended  to 
read  as  follows : 

§  23.6321      .Slalulory    provisions;    special 
Ii«iis  for  cstiilc  and  gift  laxo*. 
Sec.  6324.  Special  liens  for  estate  and  gift 

tare': — ♦    •    • 

(h)  Lien  for  rii/t  tax.  Except  as  otherwise 
provided  In  subsection  (C).  unless  the  gift 
tp.x  imposed  by  chapter  12  Is  sooner  paid  in 
full  cr  becomes  unenforceable  by  reason  of 
lapse  of  time,  such  tax  shall  be  a  lien  upon 
pU  gifts  made  during  the  period  for  which 
the  reairn  was  filed,  for  10  j-er-rs  from  the 
date  the  gifts  are  made.  If  the  tax  Is  not  paid 
when  due,  the  donee  of  any  gift  shall  be 
perfc  nally  liable  for  such  tax  to  the  extent 
of  the  value  of  tuch  gift.  Any  part  of  the 
property  comprl-ed  in  the  gift  transferred  by 
the  donee  (or  by  a  transferee  of  the  donee) 
to  a  pnrcha.^er  or  holder  of  a  security  Inter- 
est siinll  be  divested  of  the  lien  Imposed  by 
this  suljsection  and  such  Hen.  to  the  extent 
of  the  value  of  such  gift,  shall  attach  to  all 
the  property  ( Including  after-acquired  prop- 
erty >  of  the  donee  (or  the  transferee)  ex- 
cept any  pari  tran5f erred  t-o  a  purchaser  or 
holder  of  a  security  Interest. 

(c)  Exceptions.  (!)  The  Hsn  lmpc::ed  by 
subsection  (a)  or  (b)  shall  not  be  valid  as 
against  a  mechanic's  lienor  and.  subject  to 
the  cnnHiMon^  provided  by  section  6323(b) 
(relating  to  protection  for  certain  interests 
even  though  noticed  filed) ,  shall  not  be  valid 
with  respect  to  any  Hen  or  interest  described 
in  section  6323(b). 

(2)  If  a  lien  Imposed  by  subsection  (a)  or 
(b)  is  not  valid  as  against  a  Hen  or  security 
interest,  the  priority  cf  such  lien  or  security 
interest  shall  extend  to  any  item  described 
In  section  6:123(e)  (relating  to  priority  of 
Interest  and  expe.ises)  to  the  extent  that, 
under  local  law.  such  Item  has  the  same 
priority  as  the  lien  or  security  Interest  to 
wl.lrh  it  relates. 

I  Sec.  6324  as  amended  by  sec.  236  (b),  (c). 
Rev.  Act  1964  (78  Stat.  127.  128):  sec.  102. 
Federal  Tax  Lien  Act  1966  (80  Stat.  11.32); 
sec.  102(d)(7).  Excise,  Estate,  and  Gift  Tax 
Adjustment  Act  1970  (84  Stat,  1842)  ] 

Far.  86.  The  following  new  sections  are 
inserted  immediately  before  §  25.7101: 

§  23.6903  ."statutory  provisions:  d:-- 
cliarcc  of  ovccutiir  from  pcrsoiuil  li- 
alillity  for  decedent's  inronic  and 
gift  taxes. 

(a)  Section  6903  as  added  by  section  101 
(e)  of  tlie  Excise,  Estate,  and  Gift  Tax  Ad- 
justment Act  of  1970: 

Sec.  6905.  DUcharge  of  executor  from  per- 
sonal liability  for  decedent's  income  and  gift 
taxes — I  a)  Discharge  of  liability.  In  the  case 
of  liability  cf  a  decedent  for  taxes  Imposed 
by  subtitle  A  or  by  chapter  12.  If  the  executor 
makes  written  application  (filed  after  tho 
return  with  respect  to  such  ta.xes  is  made 
and  filed  in  such  manner  and  such  form  as 
may  be  prescribed  by  regulations  of  the  Sec- 
retary or  his  delegate)  for  release  from  per- 
sonal liability  for  such  taxes,  the  Secretary  or 
his  delegate  may  notify  the  executor  of  the 
amount  of  such  taxes.  Tlie  executor,  upon 
payment  of  the  amount  of  which  he  is  no- 
tified, or  1  year  after  receipt  of  the  applica- 
tion if  no  notification  Is  made  by  the  Sec- 
retary or  his  delegate  before  such  date,  shall 
be  discharged  from  personal  liability  for  any 
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deficiency  in  such  tax  thereafter  found  to  be 
due  and  shall  be  entitled  to  a  receipt  or 
viritinp  showing  sucli  disci  arge. 

(b)  Definition  of  executor.  For  purposes  of 
this  secUou.  the  term  "executor"  means  the 
executor  or  adminUirator  of  the  decedent  ap- 
pointed, qualified,  and  acting  within  the 
United  States. 

(c>  Cross-re/crencc.  For  discharge  of  ex- 
ecutor from  personal  liability  for  taxes  im- 
posed tmder  chapter  11.  see  section  2204. 

ISec.  6905  as  added  by  sec.  101(e).  Excise. 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Slat.  1837>  ) 

(b)  Section  101(f)  of  the  Excise,  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(fi  Reduction  of  Period  for  Discharge  of 
Execiuor  from  Personal  Liability. — Effective 
with  respect  to  the  estates  of  decedents  dying 
after  December  31.  1973.  sections  2204  and 
C905  are  each  amended  by  striking  out  "1 
year"  and  Ir.serthig  in  lieu  thereof  "9 
months". 

ISec.  101(f).  Excise.  Estate,  and  Gift  Tax 
Adjustment    Act    1970    (84   Stat.    1838)) 

§  2-'»,69(».»— 1  I)i«iharK«"  oT  ox*rm€>r  from 
prr>oii:il  liahilily  for  dorrdcnr*  in- 
t«>nn-  and  pifl  la\f». 

For  regulations  conceiTiins  the  dis- 
charge of  an  executor  from  personal  lia- 
bility for  a  decedenfs  income  and  gift 
taxes,  see  S  301.6905-1  of  this  chapter 
(Regulations  on  Procedure  and  Adminis- 
tration! . 


PART   301— PROCEDURE  AND 
ADMINISTRATION 

Par.  87.  Section  301.6019  is  amended 
to  read  as  follows: 

§301.6010      .^talulory      prov!>ion>:      pifl 
lav  rrtiiriis. 

Sec.  G019.  Gift  tar  returns— (a)  In  general. 
Any  individual  who  in  any  calendar  quarter 
makes  any  transTers  by  gift  (other  than 
transfers  which  under  section  2503 (b)  are 
not  to  be  included  in  the  total  amount  of 
gifts  for  such  quarter  and  other  than  quali- 
fied charitable  tran.=.fer3)  shall  make  a  re- 
turn for  such  quarter  with  respect  to  the 
gift  tax  Imposed  by  subtitle  B. 

(b)  QuaVfied  ciiaTitable  tran-ifers — (1)  Re- 
turn reqiurcTncnt.  A  return  shall  be  made  of 
any  qualified  charitable  transfer — 

(A)  For  the  first  calendar  quarter.  In  the 
calendar  year  m  which  the  transfer  is  made, 
for  whicli  a  return  is  required  to  be  filed 
under  subsection  (a),  or 

(B)  If  no  return  is  required  to  be  filed 
tinder  subparagraph  (A),  for  the  fourth  cal- 
endar quarter  in  the  calendar  year  in  which 
such   transfer  is  made. 

A  return  made  pursuant  to  the  provisions  of 
this  paragraph  shall  be  deemed  to  be  a  return 
with  respect  to  any  transfer  reported  as  a 
qualified  charitable  transfer  for  the  calendar 
quarter  in  which  such  transfer  was  made. 

(2)  Definition  of  qualified  charitable  trans- 
fer. For  purposes  of  this  section,  the  term 
"qualified  charitable  transfer"  means  a 
transfer  by  gilt  with  respect  to  which  a 
deduction  is  allowable  under  section  2522  in 
an  amount  equal  to  the  amount  transferred. 

(C)  Tenancy  by  the  entirety.  For  provi- 
sions relating  to  requirement  of  return  in 
the  case  of  election  as  to  the  treatment  of 
gift  by  creation  of  tenancy  by  the  entirety, 
see  section  2515(c). 

[Sec.  6019  as  amended  by  sec.  102(d)(3), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1841)1 
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Par.  88.  Section  301.6036-1  Is  amended 
by  revising  paragraph  tb)  to  read  as 
follows : 

§301.6036-1  Police  required  of  cx- 
rrulor  or  of  receiver  or  oilier  like 
iidiK-inry. 


lb)  Executors,  administrators,  and 
persons  in  possession  of  property  of  de- 
cedent. For  provisions  relating  to  the  re- 
quirement of  filing,  by  an  executor, 
administrator,  or  person  in  posse.ssion  of 
property  of  a  decedent,  of  a  preliminarj' 
notice  in  the  case  of  the  estate  of  a  de- 
cedent dying  before  JanuaiT  1,  1971.  see 
§20.6036-1  of  this  chapter  (Estate  Tax 
Regulations  > . 

*  •  *  •  * 

Par.  89.  Section  301.6039  is  amended 
by  revising  the  heading,  by  renumbering 
section  6039  as  section  6040,  by  deleting 
paragraph  (6i.  and  by  revising  para- 
graph (2)  and  the  historical  note  to  read 
as  follows: 

§. '101.6010      .*"laliilury     pri)-.  i>i<»ii»;     <rt)«.s 
referenr*--. 

Sec.  6040.  Cross  references.'    •    • 
1 2)    For  application  by  fiduciary  for  deter- 
mination of  tax  and  discharge  from  personal 
liability  therefor,  see  section  2204. 

•  *  •  •  • 
ISec.  6037  as  renumbered  by  sec.  64(c), 
Technical  Amendments  Act  1958  (72  Stat. 
1656):  sec.  6.  Act  of  Sept.  14,  1960  (Pub. 
Law  86-780.  74  Stat.  1014);  sec.  221(b),  Rev. 
Act  1964  (78  Stat.  73);  as  amended  by  sec. 
305.  Excise  Tax  n'duction  Act  1965  (79  Stat. 
148);  sec.  101(d)  (2) ,  Excise,  Estate,  and  Gift 
Tax  Adjustment   Act   1970   (84  Stat.   1837)  j 

Par.  90.  Section  301.6075  is  amended 
to  read  as  follows: 

§.301.607.'>      .*^IaliiIory     pr«>vi«H»ii>:     time 
for  filing  e^lalt-  and  ^lifl  lax  rcliirn«. 

Sec.  6075.  Time  for  filing  estate  and  gift 
tax  returns — (a)  E-^tate  tax  returns.  Returns 
made  under  setcion  6018(a)  (relating  to 
estate  taxes)  shall  be  filed  within  9  months 
after  the  date  of  the  decedenfs  death. 

(b)  Gift  tax  returns.  Returns  made  tinder 
section  6019  (relating  to  gift  taxes)  shall  be 
filed  on  or  before  the  15th  day  of  the  second 
month  following  the  clo.se  of  the  calendar 
quarter. 

[Sec.  6075  as  amended  by  sees.  101(b).  102(d) 
(4) .  Excise,  Estate,  and  Gift  Tax  Adjustment 
Act  1970  (84  Stat.  1836,  1842)  ) 

Par.  91.  Section  301.6091  is  amended 
by  revising  section  6091 'b)  and  by  add- 
ing a  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§301.6091       Slaliitory    provi^ion^;    plave 
for  filing  returns  or  oilier  docuiiienl!t. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents.  •   •   • 

(b)  Tax  returns.  In  the  case  of  returns  of 
tax  required  under  authority  of  part  II  of 
this  subchapter — 

(1)  Persons  other  than  corporations — (A) 
General  Rule.  Except  as  provided  In  subpara- 
graph (B).  a  return  (other  than  a  corpora- 
tion return)  shall  be  made  to  the  Secretary 
or  his  delegate — 

(i)  In  the  Internal  revenue  district  In 
which  Is  located  the  legal  residence  or  prin- 
cipal place  of  business  of  the  person  making 
the  return,  or 


(11)  At  a  service  center  serving  the  Inter- 
nal revenue  district  referred  to  In  clause  (i). 

as  the  Secretary  or  his  delegate  may  by  reg- 
ulations designate. 

(B)  Exception.  Returns  of — 

(1)  Persons  who  have  no  legal  residence  or 
principal  place  of  business  In  any  Internal 
revenue  district. 

(II)  Citizens  of  the  United  States  whose 
principal  place  of  abode  for  the  period  with 
respect  to  which  the  return  Is  filed  Is  outside 
the  United  States. 

(III)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  earned  Income  from 
sources  without  the  United  States),  section 
931  (relating  to  Income  from  sources  within 
possessions  of  the  United  States),  or  section 
933  (relating  to  Income  from  sources  within 
Pu-Tto  Rico) .  and 

(iv)  Nonresident  alien  persons, 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  reguIatio!is  designate. 

(2)  Corporations — (A)  General  rule.  Ex- 
cept as  provided  In  subparagraph  (B).  a  re- 
turn of  a  corporation  shall  be  made  to  the 
Secretary  or  his  delegate — 

(i)  In  the  internal  revenue  district  In 
which  is  located  the  principal  place  of  busi- 
ness or  principal  office  or  agency  of  the  cor- 
poration, or 

(U)  At  a  service  center  serving  the  Inter- 
nal re\enue  district  referred  to  In  clause  (I), 

as  the  Secretary  or  his  delegate  may  by  reg- 
ulations designate. 

(B)   Exception.  Returns  of— 

(1)  Corporations  which  have  no  principal 
place  of  business  or  principal  office  or  agency 
in  any  internal  revenue  district, 

(it)  Corporations  which  claim  the  benefits 
of  section  922  (relating  to  special  deduction 
lor  Western  Hemisphere  trade  corporation), 
section  931  (relating  to  Income  from  sources 
within  possessions  of  the  United  States),  or 
section  941  (relating  to  the  special  deduc- 
tion for  China  Trade  Act  corporations),  and 

(hi)  Foreign  corporations. 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regulations  designate. 

(3)  Estate  tax  returns — (A)  General  rule. 
Except  as  provided  In  subparagraph  (B),  re- 
turns of  estate  tax  required  under  section 
6018  shall  be  made  to  the  Secretary  or  his 
delegate — 

(I)  In  the  Internal  revenue  district  in 
which  was  the  domicile  of  the  decedent  at 
the  time  of  his  death,  or 

(li)  At  a  service  center  serving  the  inter- 
nal revenue  district  referred  to  In  clause  (I), 
as  the  Secretary  or  his  delegate  may  by  regu- 
lations designate. 

(B)  Exception.  If  the  domicile  of  the  de- 
cedent was  not  in  an  Internal  revenue  dis- 
trict, or  If  he  had  no  domicile,  the  estate  tax 
return  required  under  section  6018  shall  be 
made  at  such  place  as  the  Secretary  or  his 
delegate  may  by  regulations  designate. 

(4)  Hand-carried  returns.  Notwlthslantj- 
ing  paragraph  (1),  (2),  or  (3),  a  return  to 
which  paragraph  (1)(A).  (2)  (A),  or  (3)  (A) 
would  apply,  but  for  this  paragraph,  which 
is  made  to  the  Secretar>'  or  his  delegate  by 
hand-carrying  shall,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  be 
made  in  the  internal  revenue  district  re- 
ferred to  In  paragraph  (1)  (A)  (i),  (2)  (A)  (I), 
or  (3)  (A)  (I),  as  the  case  may  be. 

(5)  Exceptional  cases.  Notwithstanding 
paragraph  (1),  (2),  (3).  or  (4)  of  this  sub- 
section, the  Secretary  or  his  delegate  may 
permit  a  return  to  be  filed  in  any  Internal 
revenue  district,  and  may  require  the  return 
of  any  officer  or  employee  of  the  Treasury 
Department  to  be  filed  in  any  internal  rev- 
enue district  selected  by  the  Secretary  or 
bis  delegate. 
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[Sec.  6091  as  amended  by  sec.  1(a),  Act  of 
Nov.  2,  1966  (Public  Law  89-713,  80  Stat, 
1107):  sec.  101(1).  Excise,  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1838)  ] 

Par.  92.  Section  301.6091-1  (b)  Is 
amended  by  revising  paragraph  <b)(l) 
to  read  as  follows: 

§301.6091-1      Place    for    filing    returns 
and  olher  doeunients. 

***** 

(b)  Exception  for  hand-carried  docu- 
ments other  than  returns.  Notwithstand- 
ing any  other  provisions  of  this 
chapter — 

(1)  Persons  other  than  corporations. 
If  a  document,  other  than  a  return,  of  a 
person  (other  than  a  corporation)  is 
hand  carried,  and  if  the  docimient  is 
otherwise  required  to  be  filed  with  a 
service  center,  such  document  may  be 
filed  with  the  district  director  for  the 
internal  revenue  district  in  which  is 
located  the  legal  residence  or  principal 
place  of  business  of  such  person,  or.  in 
the 'case  of  an  estate,  the  internal  rev- 
enue district  in  which  was  the  domicile 
of  the  decedent  at  the  time  of  his  death. 
A  document  may  also  be  filed  by  hand 
carrying  such  document  to  the  appro- 
priate service  center,  or,  in  the  case  of  a 
document  required  to  be  filed  (i)  with  the 
Office  of  International  Operations,  by 
hand  carrying  to  such  Office,  or  di)  with 
the  office  of  the  assistant  regional  com- 
missioner (alcohol  and  tobacco  tax),  by 
hand  carrying  to  such  office. 

***** 

Par.  93.  Section  301.6161  is  amended 
by  revising  section  6161(a)  (1),  by  revis- 
ing section  6161ib).  and  by  revising  the 
historical  note.  These  revised  provisions 

read  as  follows: 

§  301.6161       -Stalulory   provi.>iions:   oxUn- 
sion  of  lime  for  paying  lax. 

Sec.  6161.  Extension  of  time  for  paying 
tax— (a)  Amount  determined  by  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  in 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
installment  thereof),  for  a  reasonable  period 
not  to  exceed  6  months  (12  months  In  the 
case  of  estate  tax)  from  the  date  fixed  for 
payment  thereof.  Such  extension  may  exceed 
6  months  in  the  case  of  a  taxpayer  who  Is 
abroad. 

•  •  •  «  * 

(b)  Amount  deterrnined  as  deficiency. 
Under  regulations  prescribed  by  the  Secretary 
or  his  delegate,  the  Secretary  or  his  delegate 
may  extend,  to  the  extent  provided  below,  the 
time  for  payment  of  the  amount  determined 
as  a  deficiency : 

(1)  In  the  ca.se  of  a  tax  Imposed  by  chapter 

I,  12,  or  42,  for  a  perlcxl  not  to  exceed  18 
months  from  the  date  fixed  for  payment  of 
the  deficiency  and.  In  exceptional  cases,  for 
a  further  period  not  to  exceied  12  months; 

(2)  In  the  case  of  a  tax  imposed  by  chapter 

II,  for  a  period  not  to  exceed  4  years  from 
the  date  otherwise  fixed  for  payment  of  the 
deficiency. 

An  extension  under  this  subsection  may  be 
granted  only  where  it  Is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result  In 
undue  hardship  to  the  taxpayer  in  the  case  of 
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a  tax  Imposed  by  chapter  1  or  42,  to  the 
estate  In  the  case  of  a  tax  imposed  by  chapter 
11,  or  to  the  donor  in  the  case  of  a  tax  im- 
posed by  chapter  12.  No  extension  shall  be 
granted  if  the  deficiency  is  due  to  negligence, 
to  intentional  disregard  of  rules  and  regula- 
tions, or  to  fraud  with  Intent  to  evade  tax. 

•  •  •  *  • 

[Sec.  6161  as  amended  by  sec.  206(c).  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1G84);  sec.  lOl(J).  Tax  Reform  Act  1969  (83 
Stat.  530);  sec.  101(h),  Excise.  E.state.  and 
Gift  Tax  Adjustment  Act  1970  (84  Stat. 
1838) ] 

Par.  94.  Section  301.6212  is  amended 
by  revising  section  6212<a),  by  revising 
section  6212(b)(1),  by  revising  section 
6212(c)(1).  by  revising  section  6212(c) 
(2)  (A),  and  by  revising  the  historical 
note.  These  revised  provisions  read  as 
follows : 

§301.6212      .'•lalulory  provisions:    iiolire 
of   «le(i<iency. 

Sec.  6212.  Notice  of  deficiency — (a)  In 
general.  If  the  Secretary  or  his  delegate  de- 
termines that  there  is  a  deficiency  in  respect 
of  any  tax  Imposed  by  subtitle  A  or  B  or 
chapter  42.  he  Is  authorized  to  send  notice 
of  such  deficiency  to  the  taxpayer  by  certi- 
fied mall  or  registered  mail. 

(b)  Address  for  notice  of  deficiency — (1) 
Iticome  and  gift  taxes  and  ta.res  imposed 
by  chapter  42.  In  the  absence  of  notice  to 
the  Secretary  or  his  delegate  under  section 
6903  of  the  existence  of  a  fiduciary  relation- 
ship, notice  of  a  deficiency  in  respect  of  a 
tax  imposed  l)y  subtitle  A.  chapter  12.  or 
chapter  42,  If  mailed  to  the  taxpayer  at  his 
last  known  address,  shall  be  sufficient  for 
purposes  of  subtitle  A.  chapter  12,  chapter 
42.  and  this  chapter  even  If  such  taxpayer 
Is  deceased,  or  is  under  a  legal  disability, 
or.  in  the  case  of  a  corporation,  has  termi- 
nated Its  exl.stence. 


(c)  Further  deficiency  letters  restricted — 
( 1 )  General  rule.  If  the  Secretary  or  his 
delegate  has  mailed  to  the  taxpayer  a  no- 
tice of  deficiency  as  provided  In  subsection 
(a),  and  the  taxpayer  files  a  petition  with 
tlie  tax  court  within  the  time  prescribed 
in  section  6213(a),  the  Secretary  or  his  dele- 
gate shall  have  no  right  to  determine  any 
additional  deficiency  of  Income  tax  for  the 
same  taxable  year,  of  gift  tax  for  the  same 
calendar  quarter,  of  estate  tax  in  respect 
of  the  taxable  estate  of  the  same  decedent. 
of  section  4940  tax  for  the  same  taxable 
year,  or  of  chapter  42  tax  (other  than  under 
section  4940)  with  respect  to  any  act  (or 
fallvire  to  act)  to  which  such  petition  re- 
lates, except  in  the  case  of  fraud,  and  ex- 
cept as  provided  in  section  6214(a)  (relating 
to  assertion  of  greater  deficiencies  before 
the  tax  court).  In  section  6213(b)(1)  (re- 
lating to  mathematical  errors),  or  In  sec- 
tion 6861(c)  (relating  to  the  making  of 
Jeopardy  assessments). 

(2)    Cross  references   •    •    * 

(A)  Deficiency  attributable  to  change  of 
election  with  respect  to  the  standard  deduc- 
tion where  taxpayer  and  his  .spouse  made 
separate   returns,  see  section    144(b). 

***** 

[Sec.  6212  as  amended  by  sees.  76,  89(b), 
Technical  Amendments  Act  1958  (72  Stat. 
1661.  1665);  sec.  112(d),  Rev.  Act  1964  (78 
Stat.  24);  sees.  101  (f),  (J),  Tax  Reform 
Act  1969  (83  Stat.  524,  526);  sec.  102(d)(5), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1842)  ] 

Par.  95.  Section  301.6212-1  is  amended 
by  revising  paragraph  (c)  to  read  as 
follows : 
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§301.6212-1      Notice  of  defirienry. 

***** 

(c)  Further  deficiency  letters  re- 
stricted. If  the  district  director  (or  as- 
sistant regional  commissioner,  appel- 
late j  mails  to  the  taxpayer  notice  of  a 
deficiency,  and  the  taxpayer  files  a  pe- 
tition with  the  tax  court  within  the  pre- 
scribed period,  no  additional  deficiency 
may  be  determined  with  respect  to  in- 
come tax  for  the  same  taxable  year,  gift 
tax  for  the  same  calendar  quarter  (cal- 
endar year  with  respect  to  gifts  made 
before  January  1,  1971),  or  estate  tax 
with  respect  to  the  taxable  estate  of  the 
same  decedent.  This  restriction  shall  not 
apply  in  the  case  of  fraud,  assertion  of 
greater  deficiencies  before  the  tax  court 
as  provided  in  section  6214ia),  mathe- 
matical errors  as  provided  in  section 
6213ibMi),  or  jeopardy  assessments  as 
provided  in  section  6861(c). 

Par,  96,  Section  301,6214  is  amended 
to  read  as  follows : 

§301.6214      Slalulory   provisions;   deler- 
niination'^  l>y  Tax  Court. 

Sec.  6214.  Defernjinafton  by  Tax  Court — 
(a)  Jurisdiction  as  to  increase  of  deficiency, 
additional  amounts,  or  additions  to  the  ta.r. 
Except  as  provided  by  section  7463.  the  Tax 
Court  shall  have  jurisdiction  to  redetermine 
the  correct  amount  of  the  deficiency  even  if 
the  amount  so  redetermined  is  greater  than 
the  amount  of  the  deficiency,  notice  of  whicli 
has  been  mailed  to  the  taxpayer,  and  to  de- 
termine whether  any  additional  amount,  or 
addition  to  the  tax  should  be  assessed,  if 
claim  therefor  is  asserted  by  the  Secretary  or 
his  delegate  at  or  before  the  hearing  or  a 
rehearing. 

(b)  Jurisdiction  over  other  years  and 
quarters.  The  Tax  Court  In  redetermining  a 
deficiency  of  Income  tax  for  any  taxable  year 
cr  of  gift  tax  for  any  calendar  year  or  calen- 
dar quarter  shall  consider  such  facts  with 
relation  to  the  taxes  for  other  years  or  calen- 
dar quarters  as  may  be  necessary  correctly 
to  redetermine  the  amount  of  such  deficiency, 
but  in  so  doing  shall  have  no  Jurisdiction  to 
determine  whether  or  not  the  tax  for  any 
other  year  or  calendar  quarter  has  been  over- 
paid or  underpaid. 

(c)  Taxes  imposed  by  section  507  or  chap- 
ter 42.  The  Tax  Court.  In  redetermining  a 
deficiency  of  any  tax  Imposed  by  section  507 
or  chapter  42  for  any  period,  act.  or  failure 
to  act.  shall  consider  such  facts  with  relation 
to  the  taxes  under  chapter  42  for  other  pe- 
riods, acts,  or  failures  to  act  as  may  be  nec- 
essary correctly  to  redetermine  the  amount 
of  such  deficiency,  but  in  so  doing  shall  have 
no  jurisdiction  to  determine  whether  or  not 
the  taxes  under  chapter  42  for  any  other 
period,  act,  or  failure  to  act  have  been  over- 
paid or  underpaid. 

(d)  Final  decisions  of  Tax  Court.  For  pur- 
poses of  this  chapter,  chapter  42.  and  sub- 
title A  or  B  the  date  on  which  a  decision  of 
the  Tax  Court  becomes  final  shall  be  deter- 
mined according  to  the  provisions  of  section 
7481. 

[Sec.  6214  as  amended  by  sees.  101(J)(43), 
960(a),  Tax  Reform  Act  i969  (83  Stat.  530, 
734);  sec.  102(d)  (6),  Excise.  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1841)  ] 

Par.  97.  Section  301.6314  is  amended 
by  revising  section  6314(c)  <2)  and  by 
adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 
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provisions;      re- 


§301.63U      Stalulorv 
•  fipl  ft>r  laxt--. 

Sec.  6314.  Receipt   for   taxes.  •    •    • 
(c>    Cross-references.   •    •   • 
(2)    For  teceipt  of  discharge  of   fiduciary 
from  personal  liabUity.  see  section  2204. 

|Sec.  C314  as  amended  by  sec.  101  (d)  (2) .  Ex- 
cise. Estate,  and  Gift  Tax  Adjustment  Act 
1970  |84  Stat.  1837.  | 

Par.  98.  Section  301.6324  is  amended 
to  read  as  follows: 

§  30 1  .»)32  I      St:iliitory  jirovisions ;  spfiial 
liens  for  estate  anil  pifl  laxes. 

Sec  6324.  Special  liens  for  estate  and  gift 
taxes — (a)  Liens  for  estate  tax.  Except  as 
otherwise  provided   in  ,'3ubsectlon    (c)  — 

(li  Upon  gross  estate.  Unless  the  estate 
tax  Imposed  by  chapter  11  is  sooner  paid  In 
full,  or  becomes  unenforceable  by  reason 
or  lapse  of  time,  it  shall  be  a  lieu  upon  the 
gross  estate  of  the  decedent  for  10  years 
from  the  date  of  death,  except  that  such 
part  of  the  gross  estate  as  is  used  for  the 
payment  of  charges  against  the  estate  and 
expenses  of  its  administration,  allowed  by 
any  court  having  Jurisdiction  thereof,  shall 
be  divested  of  such  Hen. 

(2)    LiahiUty    of    transferees    and    others. 
If  the  estate  tax  imposed  by  chapter  11  is  not 
paid  when  due,  then  the  spouse,  transferee, 
trustee  (e.Kcept  the  trustee  of  an  employees' 
trust  which  meets  the  requirements  of  sec- 
tion   401(a)).    surviving    tenant,    person    In 
possession  of  the  property  by  reason  of  the 
exercise,   nonexcrcise.  or   rele.tse   of  a  power 
of  appointment,  or  beneficiary,  who  receives, 
or  has  on  the  date  or  the  decedent's  death, 
property  included  In  the  gross  e.=;tate  under 
sections  2034   to  2042,   Inclusive,   to  the  ex- 
tent of  the  value,  at  the  time  of  the  dece- 
dent's {feath.  of  such  property,  ihall  be  per- 
sonally liable  for  such  tax.  Any  part  of  such 
property    transferred   by    (or   transferred   by 
a    transferee    of>     such    spou.se.    transferee, 
trustee,  surviving  tenant,  person  in  posse.s- 
slon.  or  beneficiary,  to  a  purchR.ser  or  holder 
of   a   security   Intersst   shall   be   divested   of 
the   lien   provided   In   paragraph    ( 1 )    and   a 
like  lien  .shall  then  attach  to  all  the  property 
of  such  spouse,  transferee,  trus'ee.  surviving 
teniint.  person  In  possesslo'i.  or  beneficiary, 
or  tran.sferee  of  any  such  person,  except  any 
part  transferred  to  a  purchaser  or  a  holder 
of  a  security  Interesi 

(3  I    Contintiancc  after  discharge  of  fiduci- 
ary. Tlie  provisions  of  section  2204  (relating 
to  discharge  of  fiduciary  from  personal  lla- 
blUty)    shall  not  operate  as  a  rele-ise  of  anv 
part   of   the   gross  estate   from   the  lien   for 
any  deficiency  that  may  thereafter  be  deter- 
mined   to   be'  due.   unless   such   part   of   the 
gross   estate    (or    a".y    interest    therein)    has 
been  tran.sferred  to  a  purchaser  or  a  holder 
of   a   security   Interest.    In   which    case  such 
part   (or  such  interest  i    shall  not  be  subject 
to  a  lien  or  to  any  claim  or  demand  for  any 
such    deficiency,    but    the    lien    sh.^U   attach 
to    the    consideration    received    from    such 
purchaser  or  holdc  of  a  security  interest,  by 
the  heirs,  legatees,  devisees,  or  distributees, 
(b)   Lien  for  gift  tax.  Except  as  otherwise 
provided   In   sub-section    (cl.  unless  the  gift 
tax  imposed  by  chapter  12  is  sooner  paid  in 
full   or  becomes  unenforceable  by  reason  of 
l.-ipse  of  time,  such  tax  shall  be  a  lien  upon 
all    gi'ts  made  during  th-  period   for  which 
the  "return   was  filed,  for  10  years  from  the 
date  the  gifts  are  made.  If  the  tax  i.s  not  paid 
when  due.  the  donee  of  any  gift  shall  be  per- 
sonam- liable  for  such  tax  to  the  extent  of 
the  value  of  .such  gift.  Any  part  of  the  prop- 
erty   comprised    in    the    gift    transferred    by 
the  donee  (or  bv  a  transferee  of  the  donee  i 
to  a  purchaser  or  holder  of  a  security  inter- 
est shall  be  divested  of  the  lien  imposed  by 
this  subsection  and  such  lien,  to  the  extent 
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of  the  value  of  such  gift,  shall  attach  to  all 
the  property  ( including  after-acquired  prop- 
erty) of  the  donee  (or  the  transferee)  except 
any  part  transferred  to  a  purchaser  or  holder 
of  a  security  Interest. 

(c)  Exceptions.  (1)  The  lien  Imposed  by 
subsection  (a)  or  (b)  shall  not  be  valid  as 
against  a  mechanic's  lienor  and.  subject  to 
the  conditions  provided  by  section  6323(b) 
(relating  to  protection  for  certain  interests 
even  though  noticed  filed),  shall  not  be 
valid  with  respect  to  any  lien  or  Interest  de- 
scribed in  section  6323(b). 

(2)  If  a  lien  imposed  by  subsection  (a)  or 
(b)  Is  not  valid  as  against  a  lien  or  security 
Interest,  the  priority  of  such  lien  or  security 
Interest  shall  extend  to  any  item  described 
in  .section  6323(e)  (relating  to  priority  of  in- 
terest and  expenses)  to  the  extent  that,  un- 
der local  law.  such  item  has  the  same  priority 
as  the  lien  or  security  Interest  to  which  It 
relates. 

|Sec.'G324  as  amended  by  sec.  236  (b).  (c) . 
Rev.  Act  1964  (78  Slat.  127.  128);  sec.  102. 
Federal  Tax  Lien  Act  1966  (80  Stat.  1132); 
.sees.  101(d)(2).  102(d)(7).  Excise,  Estate, 
and  Gift  Tax  Adjustment  Act  1970  (84  Stat. 
1837.  1842)  ] 


Par.  99.  Section  301.6324-1  Is  amended 
to  read  as  follows: 


?:  rjOI.Ci.'iaJ-l  .'ipei-ial  lien.  fi»r  rslali- 
:unl  gifl  laxr«:  pi-rsonal  lialiililv  of 
lraii«ftT<'i"-  and  ollicrs. 

(a)   Estate  lax.  di   A  lien  for  estate 
tax  attach2S  at  the  date  of  the  decedent's 
death  to  every  part  of  the  gross  estate, 
whether  or  not  the  property  comes  into 
po.s.ses.-ion  of  the  duly  qualified  executor 
or  administrator.   The  lien  attaches  to 
the  extent  of  the  tax  shown  to  be  due 
by  th^  return  and  of  any  deficiency  in  tax 
found  to  be  due  upon  review  and  audit. 
If  th-:;  estate  tax  is  not  paid  when  due, 
then  the  spoase,  transferee,  trustee  (ex- 
cept the  trustee  of  an  employee's  trust 
which  meets  the  requirements  of  section 
401»a  I  I .  surviving  tenant,  person  in  pos- 
session of  the  property  by  reason  of  the 
exercise,    nonexercise,    or    release   of    a 
power   of   appointment,   or   beneficiary, 
who  receives,  or  has  on  the  date  of  the 
decedent's  death,  property   included  in 
the  gross  estate  under  sections  2034  to 
2042.  inclusive,  shall  be  personally  liable 
for  the  tax  to  the  extent  of  the  value,  at 
the  time  of  the  decedent's  death,  of  the 
property. 

12)  Unless  the  tax  is  paid  in  full  or 
becomes  mienforceable  by  reason  of 
l-apse  of  time,  and  except  as  otherwise 
provided  in  paragraph  <c>  of  this  sec- 
tion, the  lien  upon  the  entire  property 
constituting  the  gro.ss  estate  continues 
for  a  period  of  10  years  after  the  dece- 
dent's death,  except  that  the  lien  shall 
be  divested  with  respect  to — 

(ii  The  portion  of  the  gross  estate 
used  for  the  payment  of  charges  against 
the  estate  and  expenses  of  its  adminis- 
tration allowed  by  any  court  having 
jurisdiction  thereof: 

(ii>  Property  included  in  the  gross  es- 
tate under  sections  2034  to  2042,  inclu- 
sive, which  is  transferred  by  (or  trans- 
ferred by  the  transferee  of  >  the  spouse, 
transferee,  trustee,  surviving  tenant, 
person  in  possession  of  the  property  by 
reason  of  the  exercise,  nonexercise.  or 
release  of  a  power  of  appointment,  or 
beneficiary  to  a  purchaser  or  holder  of  a 


security  interest.  In  such  case  a  like  hen 
attaches  to  all  the  property  of  the 
spouse,  transferee,  trustee,  surviving 
tenant,  person  in  possession,  beneficiary, 
or  transferee  of  any  such  person,  except 
the  part  which  is  transferred  to  a  pur- 
chaser or  a  holder  of  a  security  interest. 
See  section  6323<hi  (1)  and  (6)  and  the 
regulations  thereunder,  respectively,  for 
the  definitions  of  "security  interest"  and 
"purchaser"; 

(iiii  The  portion  of  the  gross  estate 
<  or  any  interest  therein  t  which  has  been 
transferred  to  a  purchaser  or  holder  of 
a  security  interest  if  payment  is  made 
of  the  full  amount  of  tax  determined  by 
the  district  director  pursuant  to  a  re- 
quest of  the  fiduciary  (executor,  in  the 
case  of  the  estate  of  a  decedent  dying 
before  January  1.  1971 »  for  discharge 
from  personal  liability  as  authorized  by 
section  2204  (relating  to  discharge  of 
fiduciary  from  personal  liability*  but 
there  is  substituted  a  like  lien  upon  the 
consideration  received  from  the  pur- 
chaser or  holder  of  a  security  interest; 
and 

livi  Property  as  to  which  the  district 
director  has  issued  a  certificate  releasing 
a  lien  under  section  6325<ai  and  the  reg- 
ulations thereunder. 

(bi    Lien  for  gift  tax.  Except  as  pro- 
vided in  paragraph  (o  of  this  section,  a 
lien  attaches  upon  all  gifts  made  during 
the  period  for  which  the  return  was  filed 
•  .see  §  25.6019-1  of  this  chapter*  for  the 
amount  of  tax  imposed  upon  the  gifts 
made  during  such  period.  The  lien  ex- 
tends for  a  period  of  10  years  from  the 
time  the  gifts  are  made,  unless  the  tax 
is  sooner  paid  in  full  or  becomes  unen- 
forceable by  reason  of  lapse  of  time.  If 
the  tax  is  not  paid  when  due,  the  donee 
of  any  gift  becomes  personally  liable  for 
the  tax  to  the  extent  of  the  value  of  his 
gift.  Any  part  of  the  property  comprised 
in  the  gift  transferred  by  the  donee  (or 
by  a  transferee  of  the  donee)  to  a  pur- 
chaser or  holder  of  a  security  interest  is 
divested  of  the  lien,  but  a  like  lien,  to  the 
extent  of  the  value  of  the  gift,  attaches 
to    all    the    property    'including    after- 
acquired  property*  of  the  donee  (or  the 
transferee*  except  any  part  transferred 
to  a  purchaser  or  holder  of  a  security  in- 
terest. See  section  6323(h>    d*   and  (6* 
and  the  regulations  thereimder,  respec- 
tively, for  the  definitions  of  "security  in- 
terest"  and     purchaser." 

(c*  Exceptions,  d)  A  lien  described  in 
either  paragraph  (a*  or  paragraph  (b* 
of  this  section  is  not  valid  against  a 
mechanic's  lienor  *as  defined  in  .section 
6323"  h*  1 2)  and  the  regulations  therc- 
mider*  and,  subject  to  the  conditions  set 
forth  under  section  6323<b>  (relating  to 
protection  for  certain  interests  even 
though  notice  filed* .  is  not  valid  with  re- 
spect to  any  lien  or  interest  described  in 
section  6323' b*  and  the  regulation 
thereunder. 

(2 1  If  a  lien  described  in  either  para- 
graph ta*  or  paragraph  (b)  of  this  sec- 
tion is  not  valid  against  a  lien  or  security 
interest  (as  defined  in  section  6323' h) 
( 1 )  and  the  regulations  thereunder) ,  the 
priority  of  the  lien  or  security  interest 
extends  to  any  item  described  in  section 
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6323(e)  (relating  to  priority  of  interest 
and  expenses)  to  the  extent  that,  under 
local  law,  the  item  has  the  same  priority 
as  the  lien  or  security  interest  to  which 
it  relates. 

(d)  Application  of  lien  imposed  by  sec- 
tion 6321.  The  general  lien  under  section 
6321  and  the  special  lien  under  subsec- 
tion (a>  or  (b*  of  section  6324  for  the 
estate  or  gift  tax  are  not  exclusive  of 
each  other,  but  are  cumulative.  Each  lien 
will  arise  when  the  conditions  precedent 
to  the  creation  of  such  lien  are  met  and 
will  continue  in  accordance  with  the  pro- 
visions applicable  to  the  particular  lien. 
Thus,  the  special  lien  may  exist  without 
the  general  lieu  being  in  force,  or  the 
general  lien  may  exist  without  the  spe- 
cial lien  being  in  force,  or  the  general 
lien  and  the  special  lien  may  exist  simul- 
taneously, depending  upon  the  facts  and 
pertinent  statutory  provisions  applicable 
to  the  respective  liens. 

Par.  100,  Section  301.6501(e)  is 
amended  by  revising  the  heading,  by  re- 
vising the  heading  of  section  6501(e),  by 
revising  section  6501(e)  (2),  by  adding  a 
new  paragraph  (3)  immediately  after 
paragraph  (2) ,  and  by  adding  a  historical 
note.  These  revised  and  added  provisions 
read  as  follows : 

§  301.6501(c)      Slalulory  provisions: 

limitations  on  assessnicnls  and  col- 
let-tion;  subsianlial  omission  of 
items. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •    •    • 

(e)  Substantial  omission  of  items.  •   •    • 

(2)  Estate  and  gift  taxes.  In  the  case  of  a 
return  of  estate  tax  under  chapter  11  or  a 
return  of  gift  tax  under  chapter  12.  if  the 
taxpayer  omits  from  the  gross  estate  or  from 
the  total  amount  of  the  gifts  made  during 
the  period  for  which  the  return  was  filed 
Items  Includible  In  such  gross  estate  or  such 
total  gifts,  as  the  case  may  be,  as  exceed  in 
amount  25  percent  of  the  gross  estate  stated 
In  the  return  or  the  total  amount  of  gifts 
stated  in  the  return,  the  tax  may  be  assessed, 
or  a  proceeding  In  court  for  the  collection  of 
such  tax  may  be  begun  without  assessment, 
at  any  time  within  6  years  after  the  return 
was  filed.  In  determining  the  items  omitted 
from  the  gross  estate  or  the  total  gifts,  there 
shall  not  be  taken  into  account  any  item 
which  Is  omitted  from  the  gross  estate  or  from 
the  total  gifts  stated  in  the  return  if  such 
Item  is  disclosed  in  the  return,  or  in  a  state- 
ment attached  to  the  return,  in  a  manner 
adequate  to  apprise  the  Secretary  or  his 
delegate  of  the  nature  and  amount  of  such 
item. 

(3)  Excise  taxes.  In  the  case  of  a  return 
of  a  tax  imposed  under  a  provision  of  sub- 
title D,  If  the  return  omits  an  amount  of 
such  tax  properly  Includible  thereon  which 
exceeds  25  percent  of  the  amount  of  such 
tax  reported  thereon,  the  tax  may  be  assessed, 
or  a  proceeding  In  court  for  the  collection  of 
such  tax  may  be  begiin  without  assessment, 
at  any  time  within  6  years  after  the  return  is 
filed.  In  determining  the  amount  of  tax 
omitted  on  a  return,  there  shall  not  be  taken 
into  account  any  amount  of  tax  imposed  by 
chapter  42  which  Is  omitted  from  the  return 
if  the  transaction  giving  rise  to  such  tax  la 
disclosed  in  the  return,  or  in  a  statement  at- 
tached to  the  return,  in  a  manner  adequate  to 
apprise  the  Secretary  or  his  delegate  of  the 
existence  and  nature  of  such  item. 

(Sec.  6501  (e)  as  amended  by  sec.  810(b),  Ex- 
cise Tax  Reduction  Act  1965  (79  Stat.  169); 
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sec.  101(g)  (3).  Tax  Reform  Act  1969  (83  Stat. 
525);  sec.  102(d)  (8),  Excise.  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1842)  ] 

Par.  101.  Section  301.6501ie)-l  is 
amended  by  revising  paragraph  (b)  (1)  to 
read  as  follows: 

§  301.6.>01  (<-)-l       Omission  from  return. 

***** 

(b)  Estate  and  gift  taxes.  (1)  If  the 
taxpayer  omits  from  the  gross  estate  as 
stated  in  the  estate  tax  return,  or  from 
the  total  amount  of  the  gifts  made  dur- 
ing the  period  for  which  the  gift  tax  re- 
turn was  filed  (see  §  25.6019-1  of  this 
chapter)  as  stated  in  such  return,  an 
item  or  items  properly  includible  therein 
the  amount  of  which  is  in  excess  of  25 
percent  of  the  gross  estate  as  stated  in 
the  return,  or  25  percent  of  the  total 
amount  of  the  gifts  as  stated  in  the  re- 
turn, the  tax  may  be  assessed,  or  a 
proceeding  in  court  for  the  collection 
thereof  may  be  begun  without  assess- 
ment, at  any  time  within  6  years  after 
the  return  was  filed. 

»  *  *  •  » 

Par.  102.  Section  301.6504  is  amended 
by  deleting  paragraph  (8*,  by  revising 
paragraph  (3)  and  (9).  and  by  revising 
the  historical  note  to  read  as  follows: 

§301.650t  .Statutory  provisions;  cross- 
references. 

Sec.  6504.  Cross-references.  •    »    • 
(3)   Change    of    election    with    respect    to 
the  standard  deduction  where  taxpayer  and 
his   spouse   make   separate   returns,   see   sec- 
tion 144(b). 

>  *  *  *  * 

(9)  Application  by  fiduciary  for  discharce 
from  personal  liability  for  estate  tax,  see  sec- 
tion 2204. 

*  •  •  •  • 

[Sec.  6504  as  amended  by  sec.  4(d),  Act  of 
Apr.  2,  1956  (Pub.  Law  466.  84th  Cong.,  70 
Stat.  91);  sec.  208(e)(5),  Highway  Rev.  Act 
1956  (70  Stat.  397);  sec.  84(b).  Technical 
Amendments  Act  1958  (72  Stat.  1664);  sec. 
112(d),  Rev.  Act  1964  (78  Stat.  24);  sec.  213 
(c).  Tax  Reform  Act  1969  (83  Stat.  572):  sec. 
101(d)(2).  Excise.  Estate,  and  Gift  Tax  Ad- 
justment Act  1970  (84  Stat.  1837)  1 

Par.  103.  Section  301.6512  is  amended 
by  revising  so  much  of  section  6512' a) 
as  precedes  paragraph  (1)  thereof,  by 
revising  section  6512(b)(l».  and  by  re- 
vising the  historical  note.  These  revised 
provisions  read  as  follows: 

§  301.6512  .Statutory  provisions:  limita- 
tions in  case  of  petition  to  '1  av 
Court. 

Sec.  6512.  Limitations  in  case  of  petition 
of  Tax  Court— (a.)  Effect  of  petition  of  Tax 
Court.  If  the  Secretary  or  his  delegate  has 
mailed  to  the  taxpayer  a  notice  of  deficiency 
under  section  6212(a)  (relating  to  defici- 
encies of  income,  estate,  gift,  and  chapter  42 
taxes)  and  If  the  taxpayer  files  a  petition 
with  the  Tax  Court  within  the  time  pre- 
scribed in  section  6213(a) ,  no  credit  or  refund 
of  income  tax  for  the  same  taxable  year,  of 
gift  tax  for  the  same  calendar  year  or  calen- 
dar quarter,  of  estate  tax  in  respect  of  the 
taxable  estate  of  the  same  decedent,  or  of 
tax  Imposed  by  chapter  42  with  respect  to 
any  act  (or  failure  to  act)  to  which  such  peti- 
tion relates,  in  respect  of  which  the  Secretary 
or  his  delegate  has  determined  the  deficiency 
shall  be  allowed  or  made  and  no  suit  by  the 
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taxpayer  for  the  recovery  of  any  part  of  the 
tax  shall  be  instituted  In  any  court  except — 
***** 
(b)  Oicrpayment  determined  by  Tax 
Court — (1)  Jurisdiction  to  determine.  Except 
as  provided  by  paragraph  (2)  and  by  sec- 
tion 7463,  if  the  Tax  Court  finds  that  there 
is  no  deficiency  and  further  finds  that  the 
taxpayer  has  made  an  overpayment  of  in- 
come tax  for  the  same  taxable  year,  of  gift 
tax  for  the  same  calendar  year  or  calendar 
quarter,  of  estate  tax  in  respect  of  the  taxa- 
ble estate  of  the  same  decedent,  or  of  tax 
imposed  by  chapter  42  with  respect  to  any 
act  (or  failure  to  act)  to  which  such  petition 
relates,  In  respect  of  which  the  Secretary  or 
his  delegate  determined  the  deficiency,  or 
finds  that  there  Is  a  deficiency  but  that  the 
taxpayer  has  made  an  overpayment  of  such 
tax,  the  Tax  Court  shall  have  Jurisdiction  to 
determine  the  amount  of  such  overpayment, 
and  such  amount  shall,  when  the  decision  of 
the  Tax  Court  has  become  final,  be  credited 

or  refunded  to  the  taxpayer. 

*  *  •  •  • 

[Sec.  6512  as  amended  by  sec  4.  Act  of 
Oct.  23.  1962  (Public  Law  87-870.  76  Stat. 
1161);  'sees.  lOKj).  960(b),  Tax  Reform  Act 

1969  (83  Stat.  526,  734);  sec.  102(d)(9).  Ex- 
cise, Estate,  and   Gift   Tax  Adjustment  Act 

1970  (84  Stat.  1842)  | 

Par.  104.  Section  301.6512-1  is  amended 
by  revising  paragraph  (a  > '  1  > .  and  by  re- 
vising so  much  of  paragraph  'b*  as 
precedes  subparagraph  ( 1  >  thereof. 
These  revised  provisions  read  as  follows; 

§  301.6512—1       Limilations  in  rase  of  pc- 
lilion  to  Tax  Court. 

(a*  Effect  of  petition  to  Tax  Court — 
(1»  General  rule.  If  a  person,  having  a 
right  to  file  a  petition  with  the  Tax  Court 
with  respect  to  a  deficiency  in  income, 
estate,  or  gift  tax  imposed  by  subtitle  A 
or  B  of  tlie  Code,  has  filed  such  petition 
within  the  time  prescribed  in  section 
6213'a*.  no  credit  or  refund  of  income 
tax  for  the  same  taxable  year,  or  of  gift 
tax  for  the  same  calendar  year  or  calen- 
dar quarter,  or  of  estate  tax  in  respect  of 
the  taxable  estate  of  the  same  decedent, 
in  respect  of  which  a  district  director  (or 
an  assistant  regional  commissioner,  ap- 
pellate* has  determined  the  deficiency, 
shall  be  allowed  or  made,  and  no  suit  in 
any  court  for  the  recovery  of  any  part  of 
such  tax  shall  be  instituted  by  the  tax- 
payer, except  as  to  items  set  forth  in 
subpara.sraph  '2*  of  this  paragraph. 
***** 

(b*  Overpayment  determined  by  Tax 
Court.  If  the  Tax  Court  finds  that  there 
is  no  deficiency  and  further  finds  that 
the  taxpayer  has  made  an  overpayment 
of  income  tax  for  the  same  taxable  year, 
or  of  gift  tax  for  the  same  calendar  year 
or  calendar  quarter,  or  of  estate  tax  in 
respect  of  the  taxable  estate  of  the  same 
decedent,  in  respect  of  which  a  district 
director  (or  an  assistant  regional  com- 
missioner, appellate)  has  determined  the 
deficiency,  or  finds  that  there  Ls  a  defi- 
ciency but  that  the  taxpayer  has  made 
an  overpayment  of  such  tax.  the  over- 
payment determined  by  the  Tax  Court 
shall  be  credited  or  refunded  to  the  tax- 
payer when  the  decision  of  the  Tax  Court 
has  become  final.  (See  section  7481.  re- 
lating to  the  date  when  Tax  Court  deci- 
sion becomes  final.)  No  such  credit  or 
refund  shall  be  allowed  or  made  of  any 
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portion  of  the  tax  unless  the  Tax  Court 
determines  as  part  of  its  decision  that 
sucii  portion  was  paid — 

.  *  •  * 

Par.  104a.  Section  301.6601-1  is 
amended  by  revising  paragraph  (b>(2) 
to  read  as  follows: 

§  30l.r»6(»l-l      Intore^l       on       HHilorpay- 
iiifiit^. 

•  • 

<b>  Exceptions  to  the  general 
rule—  •   •   *  ^   ^     ^ 

(2 1  Time  for  payment  of  estate  tax 
extended  or  postponed.  In  the  case  of  an 
estate  tax — 

(i>  If  an  extension  of  time  has  been 
granted,  in  accordance  with  section 
6161 'a><2'  or  section  6166,  for  paying 
any  portion  of  the  tax  shown  on  an  es- 
tate tax  return,  or 

liii  If  the  time  for  payment  of  the 
portion  of  the  tax  attributable  to  a  re- 
versionary or  remainder  interest  is  ex- 
tended or  postponed  in  accordance  with 
the  provisions  of  section  6163, 

such  portion  shall  bear  interest  at  the 
rate  of  4  percent  per  annum  from  the 
expiration  of  9  months   <15  months,  if 
the  decedent  died  on  or  before  Decem- 
ber 31.  1970'  after  the  date  of  the  dece- 
dents death  to  the  date  of  the  expiration 
of  the  period  of  the  extension  or  post- 
ponement or  to  the  date  on  which  pay- 
ment is  received,  whichever  is  earher.  If 
any  part  of  such  portion  is  paid  before 
the  date  of  the  expiration  of  the  period 
of  the  extension  or  postponement,  such 
part  shall  bear  interest  only  to  the  date 
on  which  payment  is  received.  If.  how- 
ever, the  full  amount  of  the  tax  to  which 
the  extension  or  postponement  applies  is 
not  paid  on  or  before  the  dale  of  the 
expiration  of  the  period  of  the  extension 
or    postponement,    the    unpaid    amount 
shall  bear  interest  at  the  rate  of  6  per- 
cent per  annum  from  the  date  of  the 
expiration  of  the  period  of  the  extension 
or  postponement  to  the  date  on  which 
payment  is  received. 

.  •  •  •  • 

Par.  105.  The  following  sections  are  in- 
serted immediately  after  §  301.6904. 

§301.6003  Slalulnrv  proxisioii-:  «li*- 
fliaruo  of  <-x<riil«»r  from  p^•^^onal  li- 
aliililv  for  di«c<l<nl"!.  iiuonic  :\n:\  pifl 
laxe>^. 

(a)  Section  6905  as  added  by  section  101 
te)  of  the  Excise.  Estate,  and  Gift  Tax  Ad- 
justment Act  of  1970: 

Sec.  6905.  Discharge  of  executor  from  per- 
sonal liability  for  decedent's  income  and  gift 
taxes — (a)  Discharge  of  liability.  In  the  case 
of  liabllitv  of  a  decedent  for  taxes  imposed  by 
subtitle  A  or  by  chapter  12.  if  the  executor 
makes  written  application  (filed  after  the  re- 
turn with  respect  to  such  taxes  is  made  and 
filed  in  such  manner  and  such  form  as  may 
be  prescribed  by  regulations  of  the  Secretary 
or  his  delegate)  for  relea.se  from  personal  11- 
abilltv  for  such  taxes,  the  Secretary  or  his 
delegate  may  notify  the  executor  of  the 
amount  of  such  taxes.  The  executor,  upon 
payment  of  the  amount  of  which  he  is  noti- 
fied, or  1  year  after  receipt  of  the  application 
if  no  notification  is  made  by  the  Secretary  or 
his  delegate  before  such' date,  shall  be  dis- 
charged from  personal  liability  for  any  defi- 
ciency In  such  Ux  thereafter  found  to  be 
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due  and  shall  be  entitled  to  a  receipt  or  writ- 
ing showing  such  discharge. 

(b)  Definition  of  executor.  For  purposes 
of  this  section,  the  term  "executor"  means 
the  executor  or  administrator  of  the  dece- 
dent appointed,  qualified,  and  acting  within 
the  United  States. 

(c)  Cross  reference.  For  discharge  of  exec- 
xitor  from  personal  liability  fo»  taxes  imposed 
under  chapter  11,  see  section  2204. 

[See.  6905  as  added  by  sec.  101(e),  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.  1837)  1 

(b)  Section  101(f)  of  the  Excise.  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(f)  Reduction  of  Period  for  Discharge  of 
E.xecutor  from  Personal  Liability. — Effective 
with  respec:  to  the  estates  of  decedents  dying 
after  December  31,  1973.  sections  2204  and 
6905  are  each  amended  by  striking  out  'l 
ye.ar"  and  inserting  in  lieu  thereof  "9 
:nonths". 

I  Sec.  101(f),  Excise,  Estate,  and  Gift  T;ix 
Adjustment  Act  1970   (84  Stat.  1838)) 

§  SOL^'W^-I  li;><Iiars:o  of  rxcculor 
from  piT-onal  lialiilily  for  ilect-tlciirs 
inroinf  anil  pift  laxos. 

(ai   Discharge  of   liahility.   With   re- 
spect to  decedents  dying  after  December 
31.  1970,  the  executor  of  a  decedent's  es- 
tate may  make  written  application  to  the 
applicable  internal  revenue  officer  with 
whom  the  estate  tax  return  Ls  required 
to  be  filed,  as  provided  in  §  20.6091-1  of 
tills  chapter,  for  a  determination  of  the 
income  or  gift  taxes  imposed  upon  the 
decedent  by  subtitle  A  or  by  chapter  12 
of  the  Code,  and  for  a  discharge  of  per- 
sonal liability  therefrom.  If  no  estate  tax 
return  is  required  to  be  filed,  then  such 
application  should  be  filed  where  the  de- 
cedent's final  income  tax  return  is  re- 
quired to  be  filed.  The  application  must 
be  filed  after  the  return  with  respect  to 
such  income  or  gift  taxes  is  filed.  With- 
in 9  months  <l  year  with  respect  to  the 
estate  of  a  dcredent  dying  before  Janu- 
ary 1,  1974'  after  receipt  of  the  applica- 
tion, the  executor  shall  be  notified  of  the 
amount  of  the  income  or  gift  tax  and, 
upon   payment  thereof,  he  will  be  dis- 
charged from  personal  liability  for  any 
deficiency  in  income  or  gift  tax  there- 
after found  to  be  due.  If  no  such  notifi- 
cation is  received,  the  executor  is  dis- 
charged at  the  end  of  such  9  month  d 
year  with  re.->pect  to  the  estate  of  a  de- 
cedent  dyin'^   before   January    1,    1974) 
period  from  personal  liability  for  any  de- 
ficiency thereafter  found  to  be  due.  The 
discharge  of  the  executor  imder  this  sec- 
tion from  personal  liability  applies  only 
to  liim  in  his  personal  capacity  and  to  his 
personal  assets.  The  discharge  is  not  ap- 
plicable to  his  liability  as  executor  to  the 
extent  of  the  a.ssets  of  the  estate  in  his 
possession  or  control.  Further,  the  dis- 
charge doe.=;  not  operate  as  a  release  of 
any  part  of  the  property  from  the  lien 
provided  under  section  6321  or  the  spe- 
cial lien  provided  under  subsection  (a) 
or  (bi  of  section  6324. 

ib>  Definition  of  "executor".  For  pur- 
poses of  this  section,  the  term  "execu- 
tor" means  the  executor  or  administra- 
tor of  the  decedent  apjx)inted,  qualified, 
and  acting  witliin  the  United  States. 

(c)  Cross  reference.  For  provisions 
concerning  the  discharge  of  the  executor 


from  personal  liability  for  estate  taxes 
imposed  by  chapter  11  of  the  Code,  see 
section  2204  and  the  regulations  there- 
under. 
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[T.D.  7241] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

PART  53— FOUNDATION   EXCISE 
TAXES 

Definitions    and    Special    Rules 

On  April  3. 1971.  notice  of  proposed  rule 
making  with  respect  to  the  amendment 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1  >  and  the  Foundation  Excise  Tax 
Regulations  (26  CFR  Part  53)  imder 
sections  507idi»2»  and  4946  of  the  In- 
ternal Revenue  Code  of  1954  'relating 
to  definitions  and  special  rules  for 
private  foundations)  to  reflect  the 
changes  made  by  section  101  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  492)  was 
published  in  the  Federal  Register  <36 
F.R.  6429).  After  consideration  of  all 
suf  h  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted,  sub- 
ject to  the  changes  set  forth  below: 

Para-.raph  1.  Section  1.507-6.  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
charged  by  revising  paragraph  (a)(1) 
and  <  c )  ( 3 1 .  These  revised  provisions 
reac'  as  set  forth  below. 

Par.  2.  There  is  inserted  immediately 
before  S  53.4946.  as  set  forth  in  paragraph 
2  of  the  appendix  to  the  notice  of  pro- 
posed rule  making,  a  new  heading  for 
subpart  G.  as  set  forth  below. 

Par.  3.  Section  53.4946-1,  as  set  forth 
in  paragraph  2  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (a)(1) 
(ii),  by  adding  new  subparagraphs  (5), 
(6),  <7),  and  <8i  to  paragraph  (a>.  and 
by  revising  paragraphs  (d)(1)  and  (f). 
These  amended  and  added  provisions 
read  as  set  forth  below. 

(Sec.  7805.  Internal  Revenue  Code  of   1954, 
68A  S'at.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters. 

Commissiojicr  of  Internal  Revenue. 

Approved:  December  26,  1972. 

Frederick  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  Income  Tax  Reg- 
ulations (26  CFR  Part  1)  and  Founda- 
tion Excise  Tax  Regulations  (26  CFR 
Part  53)  under  sections  507(d)  (2)  and 
4946  of  the  Internal  Revenue  Code  of 
1954  as  added  by  the  Tax  Reform  Act 
of  1969  (83  Stat.  515),  there  are  added 
the  following  ipgulations.  In  addition, 
temporary  Treasury  regulations  §§  143.4 
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(35  F.R.  4703  (1970) )  and  143.3  (35  F.R. 
5468  ( 1970) )  are  superseded. 

Paragraph  1.  There  is  inserted  where 
appropriate  in  Part  1  of  the  regulations 
the  following  new  section : 

§  l..'»07— 6      Substantial     conlriliutor     de- 
lined. 

(a)  Definition — (1)  In  general.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  term  "substantial  con- 
tributor '  means,  with  respect  to  a  pri- 
vate foundation,  any  person  (within  the 
meaning  of  section  7701(a)  (1) ),  whether 
or  not  exempt  from  taxation  under 
section  501'a),  who  contributed  or  be- 
queathed an  aggregate  amount  of  more 
than  $5,000  to  the  private  foundation,  if 
such  amount  is  more  than  2  percent  of 
the  total  contributions  and  bequests  re- 
ceived by  the  private  foundation  before 
the  close  of  the  taxable  year  of  the  pri- 
vate foundation  in  which  a  contribution 
or  bequest  is  received  by  the  foundation 
from  such  person.  In  the  case  of  a  trust, 
the  term  "substantial  contributor"  also 
means  the  creator  of  the  trust.  Such 
term  does  not  include  a  governmental 
unit  described  in  section  170(c)  (1). 

(2)  Special  rules.  For  purposes  of  sec- 
tions 170'b)(l) (E)  (iu).  507id)<l>. 
508(d),  509<a)  (1)  and  (3),  and  chapter 
42,  the  term  "substantial  contributor" 
shall  not  include  an  organization  which 
is  described  in  section  509(a)  (1),  (2), 
or  (3)  or  any  other  organization  which 
is  wholly  owned  by  such  section  509 fa) 
(1),  (2),  or  (3)  organization.  Further- 
more, taking  section  4941  (relating  to 
taxes  on  self -dealing)  in  context,  it 
would  imduly  restrict  the  activities  of 
private  foundations  if  the  term. "sub- 
stantial contributor"  were  to  include  any 
section  501(c)(3)  organizations.  It  was 
not  intended,  for  example,  that  a  large 
grant  for  charitable  purposes  from  one 
private  foimdation  to  another  would 
forever  preclude  tlie  latter  from  making 
any  grants  to,  or  otherwise  dealing  with, 
the  former.  Accordingly,  for  purposes 
of  section  4941  only,  the  term  "sub- 
stantial contributor"  shall  not  only  in- 
clude any  organization  which  is  described 
in  section  501(c»<3»  (other  than  an 
organization  described  in  section  509(c) 
(4)  ). 

(b)  Determination  of  substantial  con- 
tributor— (1)  In  general.  In  determining 
under  paragraph  (a)  of  this  section 
whether  the  aggregate  of  contributions 
and  bequests  from  a  person  exceeds  2 
percent  of  the  total  contributions  and 
bequests  received  by  a  private  founda- 
tion, both  the  total  of  such  amounts  re- 
ceived by  the  private  foundation,  and  the 
aggregate  of  such  amounts  conti"ibuted 
and  bequeathed  by  such  person,  shall  be 
determined  as  of  the  last  day  of  each 
taxable  year  commencing  with  the  first 
taxable  year  ending  after  Octot>er  9. 
1969.  Generally,  under  section  507(d)  (2) 
and  this  section,  except  for  purposes  of 
valuation  under  section  507(d)  (2)  (B)  (i), 
all  contributions  and  bequests  m^'de  be- 
fore October  9.  1969,  are  deemed  to  have 
been  made  on  October  9,  1969.  For  pur- 
poses of  section  509(a)  (2)  and  the  sup- 
port test  described  in  §  1.509(a)-3(c), 


contributions  and  bequests  before  Octo- 
ber 9,  1969,  will  be  taken  into  account 
in  the  year  when  actually  made.  For  ex- 
ample, in  the  case  of  a  contribution  or 
bequest  of  $6,000  in  1967,  such  contri- 
bution or  bequest  shall  be  treated  as 
made  by  a  substantial  contributor  in  1967 
for  purposes  of  section  509(a)(2)  and 
S  1.509(ai-3(c)  if  such  person  met  the 
$5.000 — 2  percent  test  as  of  December  31, 
1967,  and  December  31,  1969  (in  the  case 
of  a  calendar  year  accounting  period*. 
Although  the  determination  of  the  per- 
centage of  total  contributions  and  be- 
quests represented  by  a  given  donor's 
contributions  and  bequests  is  not  made 
until  the  end  of  the  foundation's  taxable 
year,  a  donor  is  a  substantial  contributor 
as  of  the  first  date  when  the  foundation 
received  from  him  an  amount  sufficient 
to  make  him  a  substantial  contributor. 
Except  as  otherwise  provided  in  tliis 
subparagraph,  such  amount  is  treated 
for  all  purposes  as  made  by  a  sub- 
stantial contributor.  Thus,  the  total 
contributions  and  bequests  received  by 
the  private  foundation  from  all  per- 
sons, and  the  aggregate  contributions 
and  bequests  made  by  a  particular 
jierson.  are  to  be  determined  as  of 
December  31.  1969  <in  the  ca.^c  of  a 
calendar  year  organization  which  was  in 
existence  on  that  date) .  and  the  amounts 
included  in  each  respective  total  would  be 
all  contributions  and  bequests  received 
by  the  organization  on  or  before  that 
date,  and  all  contributions  and  bequests 
made  by  the  person  on  or  before  that 
date.  Thereafter,  a  similar  determination 
is  to  be  made  with  respect  to  such  private 
foimdation  as  of  the  end  of  each  of  its 
succeeding  taxable  years.  Status  as  a 
substantial  contributor,  however,  will 
date  from  the  time  when  the  donor  first 
met  the  $5,000  and  2  percent  test.  Once 
a  person  is  a  substantial  contributor  with 
respect  to  a  private  foundation,  he  re- 
mains a  substantial  contributor  even 
though  he  might  not  be  so  classified  if  a 
determination  were  first  made  at  some 
later  date.  For  instance,  even  though  the 
aggregate  contributions  and  bequests  of 
a  person  become  less  than  2  percent  of 
the  total  received  by  a  private  foundation 
(for  example,  because  of  subsequent  con- 
tributions and  bequests  by  other  per- 
sons), such  person  remains  a  substantial 
contributor  with  respect  to  the 
foundation. 

1 2  >  Examples.  The  provisions  of  para- 
graph <a)  of  this  section  and  this  para- 
graph (b)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  January  1,  1968.  A.  an  in- 
dividual, gave  $4,500  to  M,  a  private  founda- 
tion on  a  calendar  year  basis.  On  June  1. 
1969.  A  gave  M  the  further  sum  of  $1,500. 
Throuahout  its  existence,  through  December 
31.  1969.  M  has  received  $250,000  in  contri- 
butions and  bequests  from  all  sources.  As 
of  June  1,  1969,  A  is  a  substantial  contrib- 
utor to  M  for  purposes  of  section  509(a)  (2), 

Example  (2).  On  September  9.  1966,  B,  an 
individual,  gave  $3,500  to  N,  a  private 
foundation  on  a  calendar  year  basis.  On 
March  15,  1970.  B  gave  N  the  further  sum 
of  $3,500.  Throughout  Its  existence,  through 
December  31.  1970,  N  has  received  $200,000  lu 
contributions  and  bequests  from  all  sources. 
B  is  a  substantial  contributor  to   N   as  of 


March  15.  1970,  since  that  is  the  first  date  on 
which  his  contributions  met  the  2  percen:- 
$5,000  test. 

Example  (3).  On  July  21,  1964,  X.  a  corpo- 
ration, gave  $2,000  to  O.  a  private  founda- 
tion on  a  calendar  year  basis.  As  of  Decem- 
ber 31,  1969.  O  had  received  $150,000  from 
all  Kource.s.  On  September  17,  1970,  X  gave 
O  the  further  sum  of  $3,100.  Through  Sep- 
tember 17,  1970,  O  had  received  $245,000 
from  all  sources  as  total  contributions  and 
bequests.  Between  September  17,  1970.  and 
December  31,  1970,  however.  O  received 
$50,000  in  contributions  and  bequests  from 
others.  X  is  not  a  substantial  contributor 
to  O.  since  X"s  contributions  to  O  were  not- 
more  th.in  2  percent  of  the  total  contribu- 
tions and  bequests  received  by  O  by  Decem- 
ber 31.  1970.  the  end  of  O's  taxable  year,  even 
tliough  X"s  contributions  met  that  test  at 
one  point  during  the  year. 

Example  (4).  On  September  16,  1970,  C. 
an  individual,  gave  $10,000  to  P,  a  private 
foundation  on  a  calendar  year  basis. 
Throughout  Its  existence,  and  through  De- 
cember 31.  1970,  the  close  of  its  taxable  year, 
P  had  received  a  total  of  $100,000  in  con- 
tributions and  bequests.  On  January  3.  1971. 
P  received  a  bequest  of  SI  million.  C  Is  a 
substantial  contributor  to  P  since  he  was  a 
substantial  contributor  as  of  September  16. 
li)70.  and  therefore  remains  one  even  though 
he  no  longer  meets  the  2-percent  test  on  a 
later  date  after  the  end  of  the  taxable  year 
of  the  foundation  In  which  he  first  became 
a  substantial  contributor. 

<c>  Special  rules — (D  Contributions 
drftned.  The  term  "contribution"  shall, 
for  purposes  of  section  507idi(2),  have 
the  same  meaning  as  such  term  has 
under  section  170ic)  and  also  include 
bequests,  legacies,  devises,  and  transfers 
within  the  meaning  of  section  2055  or 
21061  a » <2>.  Thus,  for  purposes  of  section 
507'd)(2>,  any  payment  of  money  or 
transfer  of  property  without  adequate 
consideration  shall  be  considered  a  "con- 
tribution". Where  payment  is  made  or 
property  transferred  as  consideration 
for  admissions,  sales  of  merchandise, 
performance  of  services,  or  furnishing  of 
facilities  to  the  donor,  tlie  qualification 
of  all  or  any  part  of  such  payment  or 
transfer  as  a  contribution  under  section 
170(c'  shall  determine  whether  and  to 
what  extent  such  payment  or  transfer 
constitutes  a  "contribution''  under  sec- 
tion 5071 d) <2). 

<2)  Valuation  of  contributions  and 
bequests.  Each  contribution  or  bequest  to 
a  private  foundation  shall  be  valued  at 
fpir  market  value  when  actually  received 
by  the  private  foundation. 

i3i  Contributions  and  bequests  by  a 
spouse.  An  individual  shall  be  consid- 
ered, for  purposes  of  this  section,  to  have 
made  all  contributions  and  bequests 
made  by  his  spouse  during  the  period  of 
their  marriage.  Thus,  for  example, 
where  W  contributed  $500,000  to  P.  a 
piivai/C  foundation,  in  1941  and  that 
amount  exceeded  2  percent  of  the  total 
contributions  received  by  P  as  of  the  end 
of  P's  first  taxable  year  ending  after 
October  9.  1969.  H  <W's  spouse  at  tlie 
time  of  the  1941  gift*  is  considered  to 
have  made  such  contribution  <even  if 
W  died  prior  to  October  9,  1969.  or  their 
marriage  was  otherwi.se  terminated 
prior  to  such  date).  Similarly,  any  be- 
quest or  devise  shall  be  treated  as  having 
been  made  by  the  decedent's  suniving 
spouse. 


FEDERAL   REGISTER,   VOL.    37,   NO.    251 — FRIDAY,   DECEMBER   29,    1972 


Subpart    G— Definitions    and    Special 
Rules 


§  53.1946      Slaliilorv    provisions;    Defini- 
lions  antl  spet'ial  rules. 

■^EC  4946  Definitions  and  special  rulea — 
(a'l  Disqualified  person— iD  /«  general.  For 
l>urpcses  of  this  chapter,  the  term  '•disquali- 
lied'  person"  means,  with  respect  to  a  private 
f  Qxridaiion.  a  person  who  Is— 

(A)   A    substantial    contributor     to    the 

fo\indation, 

,B»  A  fuundatlon  manager  (within  the 
me.ming  of  subsection  (b)(1)  ). 

I  C)   An  owner  of  more  than  20  percent  of— 

(i)  The  total  combined  voting  power  of  a 
corporation,  . 

(ii)  The  profits  interest  of  a  partnership, 

cr 

(lii)  The  lieneficial  interest  of  a  trust  or 
unincorporated  enterprise, 

■which   is   a  substantial   contributor   to   the 
foundation, 

»D)  A  member  of  the  family  (as  defined 
in  subsection  (d)  i  of  any  individual  de- 
scribed in  subparagraph   (A),  (B).  or  (C), 

(E)  A  corporation  of  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C),  or 
(D)  own  more  than  33  percent  of  the  total 
combined  voting  pov.er, 

iF)  A  partnership  in  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C),  or 
(D)  own  more  than  35  percent  of  the  profits 
Interest, 

(Gi  A  trust  or  estate  In  which  persona 
described  in  subparagraph  (A),  (B»,  (C), 
or  (D)  hold  more  than  35  percent  of  the 
beneficial  interest, 

iHi  Only  for  purposes  of  section  4943,  a 
private  foundation— 

(11  Which  is  effectively  controlled  (di- 
rectly or  indirectly)  by  the  same  person  or 
persons  who  control  the  private  foundation 
in  question,  or 

lii)  Substantiallv  all  of  the  contributions 
to  which  were  mad'e  (directly  or  indirectly) 
by  the  same  person  or  persons  described  in 
subparagraph  (A).  (B).  or  (C).  or  members 
of  their  families  (within  the  meaning  of 
subsection  (d)).  who  made  (directly  or  in- 
directly) substantially  all  of  the  contribu- 
tions to  the  private  foundation  in  question, 

and 

(1)  Only  for  purposes  of  section  4941,  a 
government  official  (as  defined  In  subsection 

(c)>. 

(2)  Substantial  contributors.  For  purposes 
of  paragraph  ( 1 ) ,  the  term  "substantial  con- 
tributor" means  a  person  who  is  described 
In  section  507(d)  (2). 

(3)  Stock)wldings.  For  purposes  of  para- 
graphs (l)(C)(i)  and  (1)(E),  there  shall  be 
taken  into  account  indirect  stockholdings 
which  would  be  taken  into  account  under 
section  267(c),  except  that,  for  purposes  of 
this  paragraph,  section  267(c)(4)  shall  be 
treated  as  providina:  that  the  members  of 
the  family  of  an  individual  are  the  members 
within  the  meaning  of  subsection  (d). 

(4)  Partnerships:  trU'ts.  For  purposes  of 
paragraphs  (1)  (C)  (ii)  and  (lii),  (1)  (F).and 
( 1 )  ( G ) ,  the  ownership  of  profits  or  beneficial 
interests  shall  be  determined  in  accordance 
with  the  rules  for  constructive  ownership 
of  stock  provided  in  section  267(c)  (other 
than  paragraph  (3)  thereof) ,  except  that  sec- 
tion 267(c)(4)  shall  be  treated  as  providing 
that  the  members  of  the  family  of  an  in- 
dividual are  the  members  within  the  mean- 
ing of  subsect  ion  ( d ) . 

(b)  Foundation  manager.  For  purposes  of 
this  chapter,  the  term  "foundation  man- 
ager" means,  with  respect  to  any  private 
foundation — 

.( 1 )  An  officer,  director,  or  trustee  of  a 
lotindation  (or  an  individual  having  powers 
or  responsiljilities  similar  to  those  of  of- 
ficers, directors,  or  trustees  of  the  founda- 
tion) ,  and 
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(2)  With  respect  to  any  act  (or  failure 
to  act),  the  employees  of  the  foundation 
having  authority  or  responsibility  with  re- 
spect to  such  act   (or  failure  to  act). 

(c)  Government  official.  For  purposes  of 
subsection  (a)(1)  (I)  and  section  4941,  the 
term  "government  official"  means,  with  re- 
spect to  an  act  of  self-dealing  described  in 
section  4941.  an  individual  who.  at  the  time 
of  such  act,  holds  any  of  the  following  of- 
fices or  positions  (other  than  as  a  "special 
Government  employee",  as  deflned  in  section 
202(a)   of  title  18,  United  States  Code): 

(1)  An  elective  public  office  in  the  execu- 
tive or  legislative  brnnch  of  the  Government 
of  the  United  Stales, 

(2)  An  office  in  the  executive  or  Judicial 
branch  of  the  Government  of  the  United 
States,  appointment  to  which  was  made  by 
the  President. 

(3)  A  position  in  the  executive,  legislative, 
or  Judicial  branch  of  the  Government  of  the 
United  States — 

(A)  which  is  listed  in  schedule  C  of  rule 
VI  of  the  Civil  Service  Rules,  or 

(B)  the  compensation  for  which  Is  equ.il 
to  or  greater  than  the  lowest  rate  of  com- 
pensation prescribed  for  GS~16  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code, 

(4)  a  position  under  the  House  of  Repre- 
sentatives or  the  Senate  of  the  United  States 
held  by  an  individual  receiving  gross  com- 
pensation at  an  annual  rate  of  $15,000  or 
more, 

(5)  an  elective  or  appointive  public  office 
In  the  executive,  legislative,  or  Judicial  branch 
of  the  government  of  a  State,  possession  of 
the  United  States,  or  political  subdivision 
or  other  area  of  any  of  the  foregoing,  or  of 
the  District  of  Columbia,  held  by  an  individ- 
ual receiving  gross  compensation  at  an  an- 
nual rate  of  $15,000  or  more,  or 

(6)  a  position  as  personal  or  executivu 
assistant  or  secretary  to  any  of  the  foregoing. 

(d)  Members  of  family.  For  purposes  of 
subsection  (a)  (1),  the  family  of  any  individ- 
ual shall  Include  only  his  spouse,  ancestors, 
lineal  descendants,  and  spouses  of  lineal 
de-cendant. 


[Sec.  4946  as  added  by  Tax  Reform  Act  1969 
(83  Stat.  515)  1 

special 


§.j3. 1016-1       I)<rinilion-*       and 
rul«'s. 

(a>  Disqualified,  person.  (1)  For  pur- 
po.=;e.s  of  chapter  42  and  the  regulations 
thereunder,  the  following  are  disqualified 
persons  with  respect  to  a  private 
foundation — 

(i)  All  sub.stantial  contiibutors  to  the 
foundation,  as  defined  in  .section  507 
(dM2)   and  the  regulations  thereunder, 

(ii)  All  foundation  managers  of  the 
foundation  as  defined  in  section  4946 
(b)(1)  and  paragraph  'f)il)<i)  of  this 
section, 

(iii)  An  owner  of  more  than  20  per- 
cent of — 

( n  >  The  total  combined  voting  power 
of  a  corporation, 

(b)  The  profits  interest  of  a  partner- 
ship. 

(c)  The  beneficial  interest  of  a  trust 
or  unincorporated  enterprise, 

which  is  (during  such  ownership)  a  sub- 
stantial contributor  to  the  foundation, 
as  defined  in  section  507(di  <2)  and  the 
regulations  thereunder, 

(iv)  A  member  of  the  family,  as  de- 
fined in  section  4946' d>  and  paragraph 
ihi  of  this  section,  of  any  of  the  indi- 
viduals described  in  subdivision  (i),  (ii>, 
or  (iii>  of  this  subparagraph, 


(V)  A  corporation  of  which  more  than 
35  percent  of  the  total  combined  voting 
power  is  owned  by  persons  described  in 
subdivision  (i),  (ii',  'iii',  or  (ivt  of  this 
subparagraph, 

( vi )  A  partnership  of  which  more  than 
35  percent  of  the  profits  interest  is  owned 
by  persons  described  in  subdivision  (i) 
(ii).  (iii',  or  (iv»  of  this  subparagraph, 
and 

( vii )  A  trust,  estate,  or  unincorporated 
enterprise  of  which  more  than  35  per- 
cent of  the  beneficial  interest  is  owned 
by  per-sons  described  in  subdivision  (i'. 
(ii),  (iii'.  or  'iv)   of  this  subparagraph. 

(2)  For  purposes  of  subparagraphs 
(1)  (iii Kb)  and  (vii  of  this  paragraph, 
the  profits  interest  of  a  partner  shall  be 
equal  to  his  distributive  share  of  income 
of  the  partnership,  as  determined  under 
section  707ib''3)  and  the  regulations 
thereunder  as  modified  by  section  4946 
I  p. )  '  4  ' . 

(3 )  For  purposes  of  subparagraph  ( 1 ) 
(iii)  (c  and  'vii)  of  this  paragraph,  the 
beneficial  interest  in  an  unincorporated 
enterprise  (other  than  a  trust  or  estate) 
includes  any  right  to  receive  a  poi  ti(jn  of 
distributions  from  profits  of  such  enter- 
prise, and,  if  the  portion  of  distributions 
is  not  fi.\ed  by  an  agreement  among  the 
participants,  any  right  to  receive  a  por- 
tion of  the  assets  Hi  any)  upon  liquida- 
tion of  the  enterprise,  except  as  a  credi- 
tor or  employee.  For  purpose^i  of  tiiis 
subparagraph,  a  right  to  receive  distribu- 
tions of  profits  includes  a  right  to  receive 
any  amount  from  such  profits  other  tftan 
as  a  creditor  or  employee,  whether  as  a 
sum  certain  or  as  a  portion  of  pmfirs 
realized  by  the  enterprise.  Where  there 
is  no  agreement  fixing  the  rights  of  the 
participants  in  such  enterprise,  the  frac- 
tion of  the  respective  interests  of  each 
participant  in  such  enterprise  shall  be 
determined  by  dividing  the  amount  of 
all  investments  or  contributions  to  the 
capital  of  the  enterprise  made  or  obli- 
gated to  be  made  by  such  participant  by 
the  amount  of  all  investments  or  con- 
tributions to  capitol  made  or  obligated  to 
be  made  by  all  of  them. 

(4)  For  purpo.ses  of  subparagraph  <1) 
(iii»(c>  and  (vii)  of  this  paragraph,  a 
persons  beneficial  interest  in  a  trust  shall 
be  determined  in  proportion  to  tlie  actu- 
arial intere-t  of  such  per.son  in  the  trust. 

( 5 )  For  purposes  of  subparagraph  ( 1 ) 
(iii)  (a)  and  (v)  of  this  paragraph,  the 
term  "combined  voting  power"  includes 
voting  power  represented  by  holdings  of 
voting  stock,  actual  or  constructive 
(under  section  4946(a)(3)).  but  does 
not  include  voting  rights  held  only  as  a 
director  or  trustee. 

(6)  For  purposes  of  subparagraph  d) 
(iii)(a)  and  (v)  of  this  paragraph,  the 
term  "voting  power"  includes  outstand- 
ing voting  power  and  does  not  include 
voting  power  obtainable  but  not  ob- 
tained, such  as.  for  example,  voting 
power  obtainable  by  converting  securi- 
ties or  nonvoting  stock  into  voting  stock 
or  by  exercising  warrants  or  options  to 
obtain  voting  stock,  and  voting  power 
which  will  vest  in  preferred  stockhold- 
ers only  if  and  when  the  corporation  has 
failed  to  pay  preferred  dividends  for  a 
specified  period  of  time  or  has  otherwise 


FEDEPAL  REGISTER,   VOL.    37,   NO.    251— FRIDAY,    DECEMBER   29,    1972 


failed  to  meet  specified  requirements. 
Similarly,  for  purposes  of  subparagraph 
(l)(ih)  <b)  and  (c),  (vi),  and  (vii)  of 
this  paragraph,  the  terms  "profits  in- 
terest" and  "beneficial  interest"  include 
any  such  interest  that  is  outstanding, 
but  do  not  include  any  such  interest  that 
is  obtainable  but  has  not  been  obtained. 

(7)  For  purposes  of  sections  170(b) 
(IXEXiii),  507(d)(1).  508(d).  509(a) 
(1)  and  (3).  and  Chapter  42.  the  term 
"disqualified  person"  shall  not  include 
an  organization  which  is  described  in 
section  509(a)  (D.  (2).  or  (3).  or  any 
other  organization  which  is  wholly 
owned  by  such  section  509(a)  (1),  (2). 
or  (3)  organization. 

(8)  For  purposes  of  section  4941  only, 
the  term  "disqualified  person"  shall  not 
include  any  organization  which  is  de- 
scribed in  section  501(c)  (3)  (other  than 
an  organization  described  in  section 
509fa) (4)). 

(b»  Section  4943.  (1)  For  purposes  of 
section  4943  only,  the  term  "disqualified 
person"  includes  a  private  foundation — 

(i)  Which  is  effectively  controlled 
(within  the  meaning  of  §  1.482-l(a)  (3) 
of  this  chapter) ,  directly  or  indirectly, 
by  the  same  person  or  persons  (other 
than  a  bank,  trust  company,  or  similar 
organization  acting  only  as  a  foundation 
manager)  who  control  the  private  foim- 
dation  in  question,  or 

( ii )  Substantially  all  the  contributions 
to  which  were  made,  directly  or  indirectly, 
by  persons  described  in  subdivision  (i), 
(ii),  (iii),or  (iv)  of  paragraph  (a)  (1)  of 
this  section  who  made,  directly  or  in- 
directly, substantially  all  of  the  contri- 
butions to  the  private  foundation  in 
question. 

(2)  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  one  or  more  per- 
sons will  be  considered  to  have  made  sub- 
stantially all  of  the  contributions  to  a 
private  foundation,  if  such  persons  have 
contributed  or  bequeathed  at  least  85 
percent  (and  each  such  person  has  con- 
tributed or  bequeathed  at  least  2  percent) 
of  the  total  contributions  and  bequests 
(within  the  meaning  of  section  507(d)  (2) 
and  the  regulations  thereunder)  which 
have  been  received  by  such  private  foun- 
dation during  its  entire  existence. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {1).  A.  a  private  foundation,  has 
a  board  of  directors  made  up  of  X,  Y,  Z.  M.  N, 
and  O.  Foundation  B's  board  of  directors  is 
made  up  of  Y.  M,  N.  and  O.  The  board  of 
directors  in  each  case  has  plenary  power  to 
determine  the  manner  in  which  the  founda- 
tion is  operated.  For  purposes  of  section  4943. 
foundation  A  Is  a  disqualified  person  with 
respect  to  foundation  B.  and  foundation  B,  Is 
a  disqualified  person  with  respect  to  foun- 
dation A. 

Example  (2).  Private  foundation  A  has  re- 
ceived contributions  of  $100,000  throughout 
its  existence:  $35,000  from  X,  $51,000  from  Y 
(Who  is  X's  father),  and  $14,000  from  Z  (an 
unrelated  person).  Private  foundation  B  has 
received  $100,000  In  contributions  during 
its  existence:  $50,000  from  X  and  $50,000 
from  W,  Xs  wife. 

For  purposes  of  section  4943,  private  founda- 
tion A  is  a  disqualified  person  with  respect 
to  private  foundation  B,  and  private  founda- 


RULES   AND   REGULATIONS 

tlon  B  is  a  disqualified  person  with  respect 
to  private  foundation  A. 

(c)  Section  4941.  For  purpo.ses  of  sec- 
tion 4941,  a  government  official,  as  de- 
fined in  section  4946(c)  and  paragraph 
(g)  of  this  section,  is  a  disqualified 
person. 

(d)  Attribution  of  stockholdings.  (1) 
For  purposes  of  paragraph  (a)(1)  (iii) 
(a)  and  (v)  of  this  section,  indirect 
stockholdings  shall  be  taken  into  account 
under  section  267(c)  and  the  regulations 
thereunder.  However,  for  purposes  of 
this  paragraph — 

(i)  Section  267(c)  (4)  shall  be  treated 
as  though  it  provided  that  the  members 
of  the  family  of  an  individual  are  the 
members  within  the  meaning  of  section 
4946(d)  and  paragraph  (h)  of  this 
section:  and 

(ii)  Any  stockholdings  which  have 
been  coimted  once  (whether  by  reason 
of  actual  or  constinictive  ownership)  in 
applying  section  4946(a)  (1)  (E)  shall  not 
be  counted  a  second  time. 

For  piu'poses  of  paragraph  (a)  (1)  (v)  of 
this  section,  section  267(c)  shall  be  ap- 
plied without  regard  to  section  267(c)  (3), 
and  stock  constructively  owned  by  an  in- 
dividual by  reason  of  the  application  of 
section  267(c)  (2)  shall  not  be  treated  as 
owned  by  him  if  he  is  described  in  section 
4946(a)(1)(D)  but  not  also  in  section 
4946  (a) (1) (A),  (B),  or  (C). 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (/).  D  is  a  substantial  contribu- 
tor to  private  foundation  Y.  D  owns  20  per- 
cent of  the  outstanding  stock  of  corporation 
P.  E.  D's  wife,  owns  none  of  the  outstanding 
stock  of  P.  F.  E's  father,  owns  10  percent  of 
the  outstanding  stock  of  P.  E  Is  treated 
under  section  507(d)  (2)  as  a  substantial 
contributor  to  Y.  E  is  also  treated  under 
section  267(c)  (2)  as  owning  both  D's  20  per- 
cent and  Fs  10  percent  of  P,  but  E  is  treated 
as  owning  nothing  for  purposes  of  section 
4946(a)(1)(E)  because  D's  20  percent  and 
F's  10  percent  have  already  been  taken  into 
account  once  (because  of  their  actual  owner- 
ship of  the  stock  of  P)  for  such  purposes. 
Hence,  corporation  P  is  not  a  disqualified 
person  under  section  4946(a)(1)(E)  with 
respect  to  private  foundation  Y  because  per- 
sons described  in  section  4946(a)(1)  (A), 
(B),  (C),  and  (D)  own  only  30  percent  of 
the  stock  of  P. 

Example  (2).  I.  a  substantial  contributor 
to  private  foundation  X,  Is  the  son  of  J.  I 
owns  100  percent  of  the  stock  of  corporation 
R.  which  in  turn  owns  18  percent  of  the  stock 
of  corporation  S.  J  owns  18  percent  of  the 
stock  of  S.  I  constructively  owns  36  percent 
of  the  stock  of  S  (J's  18  percent  plus  R's  18 
percent).  Both  J's  actual  holdings  and  R's 
actual  holdings  are  counted  in  determining 
I's  constructive  holdings  because  this  does 
not  result  in  counting  either  of  the  holdings 
more  than  once  for  purposes  of  section  4946 
(a)(1)(E).  Therefore.  S  is  a  disqualified  per- 
son with  respect  to  private  foundation  X. 
since  I.  a  substantial  contributor,  construc- 
tively owns  more  than  35  percent  of  S's  stock. 

(e)  Attributio7i  of  profits  or  beneficial 
interests.  (1)  For  purpo-ses  of  paragraph 
(a  I  (1)  I  iii)  (b) ,  <iii)  (c»,  (vi) .  and  ivh"  of 
this  section,  ownership  of  profits  or  bene- 
ficial interests  shall  be  taken  into  account 
as  though  such  ownership  related  to 
stockholdings,  if  such  stockholdings 
would  be  taken  into  account  under  sec- 


tion  267' c)  and  the  regulations  there- 
under, except  that  section  267'C''3) 
shall  not  apply  to  attribute  the  owner- 
sliip  of  one  partner  to  another  solely  by 
rea.son  of  such  partner  relationship.  How- 
ever, for  purposes  of  this  paragraph — 

(i)  Section  267(c)  (4)  shall  be  treated 
as  though  it  provided  that  the  members 
of  the  family  of  an  individual  are  the 
members  within  the  meaning  of  section 
4946(d'  and  paragraph  (h)  of  tliis  sec- 
tion: and 

I  iii  >  Any  profits  interest  or  beneficial 
interest  which  has  been  counted  once 
(whether  by  reason  of  actual  or  con- 
structive ownership)  in  applying  section 
4946(a)(1)  (F)  or  (G)  shall  not  be 
counted  a  second  time. 

For  purposes  of  paragraph  (a)(1)  (vi) 
and  (vii)  of  this  section,  profits  or  bene- 
ficial interests  constructively  owned  by 
an  individual  by  reason  of  the  applica- 
tion of  section  267(c)(2)  shall  not  be 
treated  as  owned  by  liim  if  he  is  described 
in  section  4946<a)  i  D  (D'  but  not  in  sec- 
tion 4946(a)  ( 1)   (A),  (B)  or  (C>. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example : 

Example.  Partnership  S  is  a  substantial 
contributor  to  private  foundation  X.  Trust 
T.  of  which  G  is  sole  beneficiary,  owns  12 
percent  of  the  profits  interest  of  S.  G's  hus- 
band. H.  owns  10  percent  of  the  profits  inter- 
est of  S.  H  Is  a  disqualified  person  with 
respect  to  X  (under  section  4946(a)  (1)  (C)  ) 
because  he  is  considered  to  own  22  percent 
of  the  profits  interest  of  S  (10  percent  actual 
ownership,  plus  G's  12  percent  constructively 
under  section  267(c)  (2)  ) .  G  is  a  disqualified 
person  with  respect  to  X  (under  section  4946 
(a)  (1)  (C)  because  she  is  considered  to  own 
22  percent  of  the  profits  interest  of  S  (12 
percent  constrtictively  by  reason  of  her  bene- 
ficial interest  in  trust  T.  plus  10  percent  con- 
structively under  section  267(c)  (2)  by  reason 
'of  being  a  member  of  the  family  of  H) . 

(f»  Foundation  manager.  (1)  For  pur- 
poses of  chapter  42  and  the  regulations 
thereunder,  the  term  "foundation  man- 
ager" means — 

(i>  An  officer,  director,  or  trustee  of 
a  foundation  (or  a  person  having  pow- 
ers or  responsibilities  similar  to  those  of 
officers,  directors,  or  trustees  of  the 
foundation ) ,  and 

( ii  >  With  respect  to  any  act  or  failure 
to  act.  any  employee  of  the  foundation 
having  final  authority  or  responsibility 
(either  officially  or  effectively)  with  re- 
spect to  such  act  or  failure  to  act. 

(2)  F''or  purposes  of  subparagraph  ■!) 
ti'  of  this  paragraph,  a  person  shall  be 
considered  an  officer  of  a  foundation  if — 

(ii  He  is  specifically  so  designated 
under  the  certificate  of  incorporation, 
bylaws,  or  other  constitutive  documents 
of  the  foundation:  or 

(ii)  He  regularly  exerci.ses  general  au- 
thority to  make  administrative  or  policy 
decisions  on  behalf  of  the  foundation. 

With  respect  to  any  act  or  failure  to  act. 
any  person  described  in  subdivision  'ii» 
of  this  subparagraph  who  has  authority 
merely  to  recommend  particular  admin- 
istrative or  policy  decisions,  but  not  to 
implement  tliem  without  approval  of  a 
superior,  is  not  an  officer.  Moreover,  such 
independent    contractors    as    attorneys, 
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accountants,  and  investment  managers 
and  advisers,  acting  in  their  capacities 
as  such,  are  not  officers  within  the  mean- 
ing of  subparagraph  (1»  ii»  of  this  para- 
graph. 

1 3  >  For  purposes  of  subparagraph  ( 1 ' 
(ii>  of  this  paragraph,  an  individual 
rendering  services  to  a  private  founda- 
tion shall  be  considered  an  employee  of 
the  foundation  only  if  he  is  an  employee 
within  the  meaning  of  section  3121' d> 

<2>. 

(4»  Since  the  definition  of  the  term 
"disqualified  person"  contained  in  sec- 
tion 49461  a  I '  1 1  <B>  incorporates  only  so 
much  of  the  definition  of  the  terni 
'•foundation  manager"  as  is  found  in 
section  4946ibi'l)  and  subparagraph 
1 1 1 '  i>  of  this  paragraph,  any  references, 
in  section  4946  and  this  section,  to  "dis- 
qualified persons  '  do  not  constitute  ref- 
erences to  persons  who  are  ••foundation 
managers"  solely  by  reason  of  the  defi- 
nition of  that  term  contained  in  section 
49461  b )  1 2 »  and  subparagraph  '  1  > '  ii  i  of 
this  paragraph. 

ig)  Government  official— 'I'  In  gen- 
eral. Except  as  provided  in  subparagraph 
(3'  of  this  paragraph,  for  purposes  of 
section  4941  and  paragrapli  'C  of  thi.s 
section,  the  term  •government  official" 
means,  with  respect  to  an  act  of  self- 
dealing  described  in  section  4941,  an  in-  . 
dividual  who,  at  the  time  of  such  act,  Is 
described  in  subdivision  li',  'ii>,  <iii', 
<ivt,  or  IV)  of  this  subparagraph  "other 
than  a  '•special  Government  employee" 
as  defined  in  13  U.SC.  202' a-  >  : 

(ii  (0)  An  individual  who  holds  an 
elective  public  office  in  the  executive  or 
legislative  branch  of  the  Government  of 
the  United  States. 

ibi  An  individual  who  holds  an  office 
in  the  executive  or  judicial  branch  of 
the  Government  of  the  United  Slates, 
appointment  to  which  v.as  made  by  the 
President. 

(ii)  An  individual  who  holds  a  posi- 
tion in  the  executive,  legislative  or  ju- 
dicial branch  of  the  Government  of  the 
Unit€d  Slates — 

ia>  Which  is  listed  in  schedule  C  of 
rule  VI  of  the  Civil  Service  Rules,  or 

(b>  The  compensation  for  which  is 
equal  to  or  greater  than  the  lowest  rate 
prescribed  for  GS-16  of  the  General 
Schedule  under  5  U.SC.  5332. 

liiii  An  individual  who  holds  a  posi- 
tion under  the  House  of  Representatives 
or  the  Senate  of  the  United  States,  as 
an  employee  of  either  of  such  bodies, 
who  receives  gross  compensation  there- 
from at  an  annual  rate  of  SI 5.000  or 
more. 

fiv)  The  holder  of  an  elective  or  ap- 
pointive public  office  in  the  executive, 
legislative,  or  judicial  branch  of  the 
government  of  a  Stat^.  pos.session  of 
the  United  States,  or  political  subdivi- 
sion or  other  area  of  any  of  the  forego- 
ing, or  of  the  District  of  Columbia,  for 
wliich  the  gross  compensation  is  at  an 
annual  rate  of  $15,000  or  more,  who  is 
described  in  subparagraph  t2'  of  this 
paragraph. 

(V)  The  holder  of  a  position  as  per- 
sonal or  executive  assistant  or  secretary 
to  any  individual  described  in  subdivi- 
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sion    (i),    fii>,    aii>,    or    <iv>     of    this 
subparagraph. 

(2 1  Public  office— 'ii  Definition.  In 
defining  the  term  "public  office"  for  pur- 
poses of  section  4946(c>  «51  and  subpara- 
graph (l)<iv)  of  this  paragraph,  sucn 
term  must  be  distinguished  from  mere 
public  employment.  Although  holding  a 
public  office  is  one  form  of  public  em- 
ployment, not  every  position  in  the  em- 
ploy of  a  State  or  other  governmental 
subdivision  (as  described  in  section  4946 
ic)  (5) )  constitutes  a  "public  office".  Al- 
though a  determination  whether  a  public 
employee  holds  a  public  office  depends 
the  facts  and  circumstances  of  the 


on 

case,  the  essential  element  is  whether  a 
significant  part   of   the   activities   of   a 
public  employee  is  the  independent  per- 
formance of  policymaking  functions.  In 
applying  tliis  .subparagraph,  several  fac- 
tors may  be  considered  as  indications 
that  a  position  in  the  executive,  legisla- 
tive, or  judicial  branch  of  the  govern- 
ment of  a  State,  possession  of  the  United 
States,  or  political  subdivision  or  other 
area  of  any  of  the  foregoing,  or  of  the 
District  of  Columbia,  constitutes  a  "pub- 
lic office '.  Among  such  factors  to  be  con- 
sidered  in   addition    to   that   set   forth 
above,  are  that  the  office  is  created  by 
the  Congress,  a  State  constitution,  or  the 
Stat«  legislature,  or  by  a  municipality 
or  other  governmental  body  pursuant  to 
authority    conferred    by    the    Congress, 
State  constitution,  or  State  legislature, 
and  the  powers  conferred  on  the  office 
and  the  duties  to  be  discharged  by  such 
office  are  defined  either  directly  or  indi- 
rectly by  the  Congress.  State  constitu- 
tion, or  State  legislature,  or  through  leg- 
islative authority. 

(ii)  Illustrations.  The  following  are 
illustrations  of  positions  of  public  em- 
ployment which  do  not  involve  policy- 
making functions  within  the  meaning  of 
subdivision  (i)  of  this  subparagraph  and 
which  are  thus  not  a  "public  office"  for 
pui-poses  of  section  4946ic)  (5)  and  sub- 
paragraph (l)(iv)  of  this  paragraph: 

(a)  The  chancellor,  president,  provost, 
dean,  and  other  officers  of  a  Stale  univer- 
sity who  are  appointed,  elected,  or  other- 
wise hired  by  a  State  Board  of  Regents 
or  equivalent  public  body  and  who  are 
subject  to  the  direction  and  supervision 
of  such  body, 

ib>  Professors,  insti'uctors.  and  other 
members  of  the  faculty  of  a  State  educa- 
tional institution  who  are  appointed, 
elected,  or  otherwise  hired  by  the  officers 
of  the  institution  or  by  the  State  Board 
of  Regents  or  equivalent  public  body; 

(ct  The  superintendent  of  public 
schools  and  other  public  school  officials 
who  are  appointed,  elected,  or  otherwise 
liired  by  a  Board  of  Education  or  equiva- 
lent public  body  and  who  are  subject  to 
the  direction  and  supervision  of  such 
body ; 

id>  Public  school  teachers  who  are 
appointed,  elected,  or  otherwise  hired  by 
the  superintendent  of  public  schools  or 
by  a  Board  of  Education  or  equivalent 
public  bodj*: 

<e>  Physicians,  nurses,  and  other  pro- 
fessional persons  associated  with  public 
hospitals  and  State  boards  of  health  who 


are  appointed,  elected,  or  otherwise  liired 
by  the  governing  board  or  officers  of 
such  hospitals  or  agencies;  and 

(/)  Members  of  police  and  fire  depart- 
ments, except  for  those  department 
heads  who,  under  the  facts  and  circum- 
stances of  the  case,  independently  per- 
form policymaking  functions  as  a  signifi- 
cant part  of  their  activities. 

(3)   Certain    government    officials    on 
leave  of  absence.  For  purposes  of  this 
paragraph,  an  individual  who  is  other- 
wise described  in  section  4946(c)  and  this 
paragraph  who  was  on  leave  of  absence 
without  pay  on  December  31,  1969,  from 
Ills  position  or  office  pursuant  to  a  com- 
mitment entered  into  on  or  before  such 
date  to  engage  in  certain  activities  for 
which  he  is  paid  by  one  or  more  private 
foundations,  is  not  to  be  treated  as  hold- 
ing such  position  or  office  for  any  con- 
tinuous period  after  December  31,  1969, 
and   prior   to   January    1,    1971,   during 
wliich  such  individual  remains  on  leave 
of  absence  to  engage  in  the  same  activi- 
ties for  which  he  is  paid  by  such  founda- 
tions. For  purposes  of  this  subparagraph, 
a  commitment  is  considered  entered  into 
on  or  before  December  31,  1969,  if  on  or 
before  such  date,  the  amount  and  nature 
of  the  payments  to  be  made  and  the 
name  of  the  individual  receiving  sucli 
payments  were  entered  on  the  records  of 
the  payor,  or  were  otherwise  adequately 
evidenced,  or  the  notice  of  the  payment 
to  be  received  was  commimicated  to  the 
payee  orally  or  in  writing. 

(h)  Members  of  the  family.  For  pur- 
poses of  this  section,  the  members  of  the 
family  of  an  individual  include  only — 

( 1 )  His  spouse, 

(2)  His  ancestors, 
(3»   His  lineal  descendants,  and 
(4)  Spouses  of  his  lineal  descendants. 

For  example,  a  brother  or  sister  of  an 
individual  is  not  a  member  of  his  family 
for  puiposes  of  this  section.  However,  for 
example,  the  wife  of  a  grandchild  of  an 
individual  is  a  member  of  his  family  for 
such  purposes.  For  purposes  of  this  para- 
graph, a  legally  adopted  child  of  an  hidi- 
vidual  shall  be  treated  as  a  child  of  such 
individual  by  blood. 
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PART   53- 


|TD.   7240] 

-FOUNDATION    EXCISE 
TAXES 


Taxes  on   Investments  Which 
Jeopardize   Charitable   Purpose 

On  June  24,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Foundation  Excise  Tax  Reg- 
ulations (26  CFR  Part  53)  under  section 
4944  of  the  Internal  Revenue  Code  of 
1954  (relating  to  taxes  on  investments 
which  jeopardize  the  exempt  purposes 
of  private  foimdations)  to  reflect  the 
changes  made  by  section  101(b)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  498) 
was  published  in  the  Federal  Register 
(36  F.R.  12025).  After  consideration  of 
all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
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the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below : 

Paragraph  1.  Section  53.4944-1,  as  set 
forth  in  the  notice  of  proposed  rule  mak- 
ing is  changed  by  revising  paragraph  (a) 
(2)<i),  adding  subdivision  (iv)  to  para- 
graph (a)  (2),  revising  paragraph  <b)  (2) 
(i),  (ii),  (iii),  (v),  and  <vi),  and  by  re- 
vising Examples  '1)  and  (2)  of  para- 
graph (c)  to  read  as  set  forth  below. 

Par.  2.  Section  53.4944-3.  as  set  forth 
in  the  notice  of  proposed  rule  making, 
is  changed  by  adding  a  new  subdivision 
(iv)  to  paragraph  (a>(2),  by  revising 
paragraph  fa)(3)(i),  by  deleting  para- 
graph (b)  and  redesignating  paragraph 
(c)  as  paragraph  (b) ,  by  revising  Exam- 
ples (1).  (3),  (5).  and  (6»  of  new  para- 
graph (b),  and  by  adding  new  Examples 
(9)  and  (10)  to  new  paragraph  (b). 
These  amended  and  added  provisions 
read  as  set  forth  below. 

Par.  3.  Paragraph  (b)  of  §  53.4944-4, 
as  set  forth  in  the  notice  of  proposed  rule 
making,  is  changed  to  read  as  set  forth 
below. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  26, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of 
the  Treasury. 

Subpart  E — Taxes  on  Investments 
Which  Jeopardize  Charitable  Pur- 
pose 

§33.1941-  .Slaliilory  provisions;  private 
foundations:  tuxes  on  investments 
Hhicli  jeopardize  charitable  purpose. 

Sec.  4944.  Taxes  on  investments  which 
jeopardize  charitable  purpose — (a)  Initial 
taxes — (1)  on  the  private  foundation.  If  a 
private  foundation  invests  any  amount  'n 
such  a  manner  as  to  jeopardize  the  carry- 
ing out  of  any  of  Its  exempt  purposes,  there 
is  hereby  Imposed  on  the  making  of  such 
Investment  a  tax  equal  to  5  percent  of  the 
amount  so  Invested  for  each  year  (or  part 
thereof)  in  the  taxable  period.  The  tax  Im- 
posed by  this  paragraph  shall  be  paid  by 
the  private  foundation. 

(2)  On  the  management.  In  any  case  in 
which  a  tax  is  imposed  by  paragraph  (1), 
there  is  hereby  imposed  on  the  participa- 
tion of  any  foundation  manager  in  the  mak- 
ing of  the  Investment,  knowing  that  It  is 
Jeopardizing  the  carrying  out  of  any  of  the 
foundation's  exempt  purposes,  a  tax  equal 
to  5  percent  of  the  amount  so  Invested  for 
each  year  (or  part  thereof)  In  the  taxable 
period,  unless  such  participation  is  not  will- 
ful and  is  due  to  reasonable  cause.  The  tax 
Imposed  by  this  paragraph  shall  be  paid  by 
any  foundation  manager  who  participated 
In  the  making  of  the  investment, 

(b)  Additional  taxes — (1)  On  the  founda- 
tion. In  any  case  in  which  an  Initial  tax  is 
Imposed  by  subsection  (a)  (1)  on  the  making 
of  an  investment  and  such  investment  is  not 
removed  from  Jeopardy  within  the  correction 
period,  there  is  hereby  imposed  a  tax  equal 
to  25  percent  of  the  amount  of  the  Invest- 
ment. The  tax  Imposed  by  this  paragraph 
shall  be  paid  by  the  private  foundation. 
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(2)  On  the  management.  In  any  case  in 
which  an  additional  tax  is  imposed  by  para- 
graph ( 1 ) ,  if  a  foundation  manager  refused 
to  agree  to  part  or  all  of  the  removal  from 
jeopardy,  there  Is  hereby  imposed  a  tax 
equal  to  5  percent  of  the  amount  of  the 
investment.  The  tax  Imposed  by  this  para- 
graph shall  be  paid  by  any  foundation  mana- 
ger wlio  refused  to  agree  to  part  or  all  of 
the  removal   from  Jeopardy. 

(c)  Exception  for  program-related  invest- 
ments. For  purposes  of  this  section,  Invest- 
ments, the  primary  purpose  of  which  Is  to 
accomplish  one  or  more  of  the  purposes  de- 
scribed In  section  170(c)(2)(B),  and  no 
significant  purpose  of  which  Is  the  produc- 
tion of  income  or  the  appreciation  of  prop- 
erty, shall  not  be  considered  as  Investments 
which  Jeopardize  the  carrying  out  of  exempt 
purposes. 

(d)  special  rules.  For  purposes  of  subsec- 
tions   (a)    and    (b)^ 

(1)  Joint  and  several  liability.  If  more 
than  one  person  is  liable  under  subsection 
(a)(2)  or  (b)(2)  with  respect  to  any  one 
Investment,  all  such  persons  shall  be  Jointly 
and  severally  liable  under  such  paragraph 
with  respect  to  such  Investment. 

(2)  Limit  for  management.  With  respect 
to  any  one  Investment,  the  maximum 
amount  of  the  tax  Imposed  by  sxibsectlon 
(a)  (2)  shall  not  exceed  $5,000,  and  the  maxi- 
mum amount  of  the  tax  imposed  by  subsec- 
tion  (b)(2)   shall  not  exceed  $10,000. 

(e)  Definitions.  For  purposes  of  this 
section — 

(1)  Taxable  period.  The  term  "taxable 
period"  means,  with  respect  to  any  invest- 
ment which  Jeopardizes  the  carrying  out  of 
exempt  purposes,  the  period  beginning  with 
the  date  on  which  the  amount  Is  so  in- 
vested and  ending  on  whichever  of  the  fol- 
lowing is  the  earlier:  (A)  The  date  of  mailing 
of  a  notice  of  deficiency  with  respect  to  the 
tax  Imposed  by  subsection  (a)  (1)  under  sec- 
tion 6212;  or  (B)  the  date  on  which  the 
amount  so  Invested  is  removed  from 
Jeopardy. 

(2)  Removal  from  jeopardy.  An  Investment 
which  Jeopardizes  the  carrying  out  of  exempt 
purposes  shall  be  considered  to  be  removed 
from  jeopardy  when  such  Investment  is  sold 
or  otherwise  disposed  of.  and  the  proceeds 
of  such  sale  or  other  disposition  are  not 
investments  which  Jeopardize  the  carrying 
out  of  exempt  purposes. 

(3)  Correction  period.  The  term  "correc- 
tion period"  means,  with  respect  to  any  in- 
vestment which  Jeopardizes  the  carrying  out 
of  exempt  purposes,  the  period  beginning 
with  the  date  on  which  such  Investment  is 
entered  into  and  ending  90  days  after  the 
mailing  of  a  notice  of  deficiency  with  respect 
to  the  tax  imposed  by  subsection  (b)(1) 
under  section  6212,  extended  by — 

(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a).  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  bring  about  removal  from 
Jeopardy. 

[Sec.    4944    as    added    by    sec.    101(b),    Tax 
Reform  Act  1969  (83  Stat.  498)  ) 

§53.1944-1      Initial  taxes. 

(a)  On  the  private  foundation — (1)  In 
general.  If  a  private  foundation  (as  de- 
fined in  section  509)  invests  any  amount 
in  such  a  manner  as  to  jeopardize  the 
carrying  out  of  any  of  its  exempt  pur- 
poses, section  4944 1  a)  (1)  of  the  Code  im- 
poses an  excise  tax  on  the  making  of 
such  investment.  This  tax  is  to  be  paid 
by  the  private  foundation  and  is  at  the 
rate  of  5  percent  of  the  amount  so  in- 
vested for  each  taxable  year   (or  part 


thereof)  in  the  taxable  period  '  a.s  defined 
in  section  4944(e)  d)  ).  The  tax  imposed 
by  section  4944 ( a)  ( 1 )  and  this  paragraph 
shall  apply  to  investments  of  cither  in- 
come or  principal. 

(2)  Jeopardizing  investments,  'n  E;;- 
cept  as  provided  in  section  4944  ■  c  • , 
§53.4944-3,  §  53.4944-6ia ' ,  and  subdivi- 
sion (ii)  of  this  subparagraph,  an  invest- 
ment shall  be  considered  to  jeopardize 
the  carrying  out  of  the  exempt  purposes 
of  a  private  foundation  if  it  is  determined 
that  the  foimdation  managers,  in  making 
such  investment,  have  failed  to  exercise 
ordinary  business  care  and  prudence, 
under  the  facts  and  circumstances  pre- 
vailing at  the  time  of  making  the  invest- 
ment, in  providing  for  the  long-  and 
short-term  financial  needs  of  the  founda- 
tion to  carry  out  its  exempt  purposes.  In 
the  exercise  of  the  requisite  standard  of 
care  and  prudence  the  foundation  man- 
agers may  take  into  account  the  expected 
return  (including  both  income  rnd  ap- 
preciation of  capital ) ,  the  risks  of  rising 
and  falling  price  levels,  and  the  need  for 
diversification  within  the  investment 
portfolio  (for  example,  with  respect  to 
type  of  security,  type  of  industry,  matu- 
rity of  company,  degree  of  risk  and  po- 
tential for  return).  The  determination 
whether  the  investment  of  a  particular 
amount  jeopardizes  the  carrying  out  of 
the  exempt  purposes  of  a  foundation 
shall  be  made  on  an  investment  by  in- 
vestment basis,  in  each  case  taking  inio 
account  the  foundation's  portfolio  as  a 
whole.  No  categoi-y  of  investments  shall 
be  treated  as  a  per  se  violation  of  sec- 
tion 4944.  However,  the  folIo'Ring  are  ex- 
amples of  types  or  methods  of  investment 
which  will  be  closely  scrutinized  to  deter- 
mine whether  the  foundation  mnnagers 
have  met  the  requisite  standard  of  care 
and  prudence:  Trading  in  securities  on 
margin,  trading  in  commodity  futures, 
investments  in  working  interests  in  oil 
and  gas  wells,  the  purchase  of  "puts," 
"calls,"  and  "straddles,"  the  purcha.se  of 
warrants,  and  selling  short.  The  deter- 
mination whether  the  investment  of  any 
amount  jeopardizes  the  carrying  out  of  a 
foundation's  exempt  purposes  is  to  be 
made  as  of  the  time  that  the  foundation 
makes  the  investment  and  not  subse- 
quently on  the  basis  of  hindsight.  There- 
fore, once  it  has  been  ascertained  that 
an  in\estment  does  not  jeopardize  the 
carrying  out  of  a  foundation's  exempt 
purposes,  the  investment  shall  never  be 
considered  to  jeopardize  the  carrying  out 
of  such  purposes,  even  though,  as  a  re- 
sult of  such  investment,  the  foundation 
subsequently  realizes  a  less.  The  provi- 
sions of  section  4944  and  the  regulations 
thereunder  shall  not  exempt  or  relieve 
any  person  from  compliance  with  any 
Federal  or  State  law  imposing  any  obli- 
gation, duty,  responsibility,  or  other 
standard  of  conduct  with  respect  to  the 
operation  or  administration  of  an  or- 
ganization or  ti'ust  to  which  section  4944 
applies.  Nor  Shall  any  State  law  exempt 
or  relieve  any  person  from  any  obliga- 
tion, duty,  responsibility,  or  other  stand- 
ard of  conduct  provided  in  section  4944 
and  the  regulations  thereimder. 
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<iD  (a>  Section  4944  shall  not  apply 
to  an  investment  made  by  any  person 
which  is  later  gratuitously  transferred 
to  a  private  foundation.  If  such  founda- 
t.on  furnishes  any  consideration  to  such 
person  upon  the  transfer,  the  founda- 
tion will  be  treated  as  havin?  made  an 
investment  c  within  the  meaning  of  sec- 
tion 4944  (a)  <  1) )  in  the  amount  of  such 
consideration. 

lb"  Section  4914  shall  not  apply  to  an 
investment  which  is  acquired  by  a  private 
foundation  solely  as  a  result  of  a  cor- 
porate reorganization  within  the  mean- 
ing of  section  368<  a ' . 

liii'  For  purposes  of  section  4944,  a 
private  foundation  which,  after  Decem- 
ber 31.  1969,  chances  the  form  or  terms 
of  an  investment  '  regardless  of  whether 
subdivision  (ii)  of  this  subparagraph  ap- 
plies to  such  investment',  will  be  con- 
sidered to  have  entered  into  a  new  in- 
vestment on  the  date  of  such  change, 
except  as  provided  in  subdivision  <ii)  (b) 
of  this  subparagraph.  Accordingly,  a  de- 
termination, under  subdivision  ti)  of  this 
subparagraph,  whether  such  change  in 
the  investment  jeopardizes  the  carrying 
out  of  the  foundation's  exempt  purposes 
shall  be  made  at  such  time. 

(ivi  It  is  not  intended  that  the  taxes 
imposed  under  chapter  42  be  exclusive. 
For  example,  if  a  foundation  purchases 
a  sole  proprietorship  in  a  business  enter- 
prise within  the  meaning  of  section  4943 
(dn4i,  in  addition  to  tax  under  section 
4943,  the  foundation  may  be  liable  for 
tax  under  section  4944  if  the  investment 
jeopardizes  the  earning  out  of  any  of  its 
exempt  purposes. 

(b)  On  the  management — <1)  In  gen- 
eral. In  any  case  in  which  a  tax  is  Im- 
posed by  section  4944'ai'l)   and  para- 
graph (a^   of  this  section,  section  4944 
(a)  1 2)  of  the  Code  imposes  on  the  par- 
ticipation of  any  foundation  manager  in 
the  making  of  the  investment,  knowin"; 
that  it  is  jeopardizing  the  carrying  out 
of  any  of  the  foundation's  exempt  pur- 
poses, a  tax  equal  to  5  percent  of  the 
amount  so  invested  for  each  taxable  year 
of  the  foundation  'or  part  thereof)  in  the 
taxable   period    <as   defined   in   section 
4944' e  I  (111.  subject  to  the  provisions  of 
section  4944(d)    and   ?  53.4944-4.  unless 
such  participation  is  not  willful  and  Is 
due  to  reasonable  cause.  The  tax  imposed 
under  section  4944'a>'2)    shall  be  paid 
by  the  foundation  manager. 

"(2>  Definitiom  and  special  rules — 'i^ 
Knoicing.  For  purposes  of  section  4944,  a 
foundation  manacrer  shall  be  considered 
to  have  participated  in  the  making  of 
an  investment  'knowing"  that  it  is  jeop- 
ardizing the  carrying  out  of  any  of  the 
foundation's  exempt  purposes  only  if  he 
has  actual  knowledge  that  it  is  a  jeop- 
ardizing investment  under  paragraph 
(3'  i2i  of  this  section.  Actual  knowledge 
will  ordinarily  exist  if  a  foundation  man- 
ager knows  sufficient  farts  so  that,  based 
solely  upon  such  facts,  such  investment 
would  be  a  jeopardizing  investment,  and 
the  foundation  manager  is  generally 
aware  that  such  an  investment  under 
these  circumstances  might  be  inconsist- 
ent with  the  law  governing  foimdations. 
For  puiTDOses  of  this  part  and  chapter  42 
the  term  "knowledge"   does  not  mean 
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"have  reason  to  know."  However,  evi- 
dence tending  to  show  that  a  foundation 
manager  has  reason  to  know  that  an  in- 
vestment is  a  jeopardizing  investment  is 
relevant  in  determining  whether  a  per- 
son has  actual  knowledge  regarding  such 
an  investment. 

(ii)  Willful.  A  fotmdation  manager's 
participation  In  a  jeopardizing  invest- 
ment is  willful  If  it  Is  voluntary,  con- 
scious, and  intentional.  No  motive  to 
avoid  the  restrictions  of  the  law  or  the 
incurrence  of  any  tax  is  necessary  to 
make  such  participation  willful.  Hovv-- 
ever.  a  foundation  manager's  participa- 
tion in  a  jeopardizing  investment  is  not 
willful  if  he  does  not  know  that  it  is  a 
jeopardizing  investment  under  para- 
graph (a)  (2»  of  this  section. 

liii)  Due  to  reasonable  cause.  A 
foundation  manager's  actions  are  due  to 
reasonable  cause  if  he  has  exercised  his 
responsibility  on  behalf  of  the  founda- 
tion with  ordiiiarj-  business  care  and 
prudence. 

<iv)  Participation.  The  participation 
of  any  foundation  manager  in  the  making 
of  an  investment  shall  consist  of  any 
manifestation  of  approval  of  the 
investment. 

tvi  Advice  of  comiscl.  If  a  foundation 
manager,    after   full    disclosure    of    the 
factual  situation  to  legal  coimsel  <  includ- 
ing house  counsel),  relies  on  the  advice 
of  such  counsel  expressed  in  a  reasoned 
written  legal  opinion  that  a  particular 
investment    would    not    jeopardize    the 
carrying  out  of  any  of  the  foundation's 
exempt  purposes  (becatise,  as  a  matter 
of  law,  the  investment  is  excepted  from 
such  classification,  for  example,  as  a  pro- 
gram-related investment  under  section 
4944(c)  I.  then  although  such  investment 
is  .subsequently  held  to  be  a  jeopardizing 
investment  under  paragraph  (a)(2)   of 
thLs  section,   the  foundation  manager's 
participation    in    such    investment    will 
ordinarily  not  be  considered  "knowing ' 
or  "willful"  and  will  ordinarily  be  con- 
sidered "due  to  reasonable  cause"  within 
the  meaning  of  section  4944(a»(2).  In 
addition,  if  a  foundation  manager,  after 
full  disclosure  of  the  factual  situation  to 
qualified  investment  counsel,  relies  on  the 
advice  of  such  counsel,  such  advice  being 
derived    in   a   manner   consistent   with 
generally  accepted  practices  of  persons 
who    are    such    a    qualified    investment 
counsel  and  being  expres.sed  in  writing 
that  a  particular  investment  will  provide 
for  the  long  and  short  term  financial 
needs  of  tlie  foundation  under  paragraph 
ia>(2)    of   this   .section,   then   although 
such  investment  is  subsequently  held  not 
to  provide  for  such  long  and  short  term 
financial    needs,    the    foundation    man- 


not  be  considered  "reasoned"  if  it  does 
nothing  more  than  recite  the  facts  and 
express  a  conclusion.  However,  the  ab- 
sence of  advice  of  legal  coimsel  or  quali- 
fied investment  coun.sel  with  respect  to 
the  investment  shall  not,  by  itself,  give 
rise  to  any  inference  that  a  foundation 
manager  participated  in  such  investment 
knowingly,  willfully,  or  without  reason- 
able cause. 

(vi)  Cross  reference.  For  provisions  re- 
lating to  the  burden  of  proof  in  cases 
involving  the  issue  whether  a  foundation 
manager  has  knowingly  participated  in 
the  making  of  a  jeopardizing  investment, 
see  section  7454ibi. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example   (1).  A  is  a  foundation  manager 
of   B,   a   private  foundation   with   assets  of 
$100,000.  A  .\pprovGS  the  following  three  In- 
vestments  by   B   after  taking   into   account 
with  respect  to  each  of  them  B's  portfolio 
as  a  whole:    (1)    An  Investment  of  $5,000  la 
the  common  stock  of  corporation  X;   (2)   an 
Investment  of  $10,000  in  the  common  stock 
of  corporation  Y;  and  (3>    an  Investment  of 
$8,000    in    the    common    stock    of    corpora- 
tion Z.  Corporation  X  has  been  In  business 
a  considerable  time,  its  record  of  earnings 
is  good  and  there  is  no  reason  to  anticipate 
a  diminution  of  its  earnings.  Corporation  Y 
has  a  promising  product,  has  had  earnings 
m    some    years    and    substantial    losses    In 
others,   hsis   never  paid  a  dividend,    and   Is 
widely     reported     in     Investment     advisory 
services   as  Ecrlously   undercapitalized.   Cor- 
poration   Z    has   been    In    business    a   short 
period  of  time  and  manufactures  a  product 
that  is  new,  is  not  sold  by  others,  and  must 
compete  with  a  well-established  alternative 
product   that  serves   the  same   purpose.   Z's 
stock  is  classified  as  a  high-risk  Investment 
by  most  investment   advisory  services   with 
the  possibility  of  substantial  long-term  ap- 
preciation but  with  little  prospect  of  a  cur- 
rent return.  A  has  studied  the  records  of  the 
three  corporations  and  knows  the  foregoing 
facts.  In  each  case  the    price  per  share  of 
common  stock  purchased  by  B  U  favorable 
to   B.    Under    the    standards    of    paragraph 
(a)(2)(l)   of  this  section,  the  Investment  of 
$10,000  in  the   common  stock  of  Y  and  the 
investment  of  $8,000  in  the  common  stock 
of    Z   may   be   cla.s.<;ifie<i   as   jeopardizing   In- 
vestments,  while   the   investment   of   $5,000 
in  the  common  stock  of    X  will  not  be  so 
classified.   B   would   then   be   liable   for    an 
initial  tax  of  $500  (i.e.,  5  percent  of  $10,000) 
for  each  year  (or  part  thereof)    In  the  tax- 
able period  for  the  Investment  In  Y,  and  an 
initial  tax  of  $400   (i.e.,  5  percent  of  $8,000) 
for  each  year  (or  part  thereof)  in  the  taxable 
period    for   the    Investment    In    Z.    Further, 
since  A  had  actual  knowledge  that   the  in- 
vestments ill  the  common  stock  of  Y  and  Z 
were  Jeopardizing  investments,  A  would  then 
be   liable    for   the    same    amount    of    Initial 
taxes  as  B. 

Example   (3).  Assume  the  facts  as  stated 
In  Example  (1),  except  tliat:  (1)  In  the  ca.se 
ager's  participation  in  failing  to  provide     of  corporation  Y,  B's  investment  will  be  made 
for  such  long  and  short  term  financial     ^"'-  ""'^  ^^'^^  ^o  be  issued  by  Y  and  there  i.- 


needs  will  ordinarily  not  be  considered 
"knowing"  or  "willful"  and  will  ordinarily 
be  considered  "due  to  reasonable  cause  " 
within  the  meaning  of  section  4944<a) 
1 2  > .  For  purposes  of  this  subdivision,  a 
written  legal  opinion  will  be  con.sidered 
"reasoned  "  even  if  it  reaches  a  conclu- 
sion which  is  subsequently  determined  to 
be  incorrect  so  long  as  such  opinion  ad- 
dresses itself  to  the  facts  and  applicable 
law.  However,  a  written  legal  opinion  will 


for  new  stock  to  be  Issued  by 
reason  to  anticipate  that  B's  Investment,  to- 
gether with  Investments  required  by  B  to  be 
made  concurrently  with  its  own,  will  satisly 
the  capital  needs  of  corporation  Y  and  will 
thereby  overcome  the  difficulties  that  have 
resulted  in  Y's  uneven  earnings  record:  and 
(2)  In  the  case  of  corporation  Z.  the  man.ige- 
ment  has  a  demonstrated  capa<:lty  for  getting 
new  businesses  started  successfully  and  Z 
has  received  substanUal  orders  for  its  new 
product.  Under  the  standards  of  paragraph 
(a)  (2)  (1)  of  this  section,  neither  the  Invesi- 
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ment  in  Y  nor  the  Investment  in  Z  will  be 
classified  as  a  jeopardizing  investment  and 
neither  A  nor  B  will  be  liable  for  an  initial 
tax  on  either  of  such  Investments. 

Example  (3\  D  Is  a  foundation  manager 
of  E.  a  private  foundation  with  assets  of 
$200,000.  D  was  hired  by  E  to  manage  E's  In- 
vestments after  a  careful  review  of  D's  train- 
ing. exp>erience  and  record  in  the  field  of 
investment  management  and  advice  Indi- 
cated to  E  that  D  was  well  qualified  to  pro- 
vide professional  Investment  advice  In  the 
management  of  E's  Investment  assets.  D. 
after  careful  research  into  how  best  to  diver- 
sify E's  investments,  provide  for  E's  long- 
term  financial  needs,  and  protect  against 
the  effects  of  long-term  Inflation,  decides  to 
allocate  a  portion  of  E's  Investment  assets  to 
unimproved  real  estate  in  selected  areas  of 
the  country  where  population  patterns  and 
economic  factors  strongly  indicate  continu- 
ing growth  at  a  rapid  rate.  D  determines 
that  the  short-term  financial  needs  of  E  can 
be  met  tlirough  E's  other  Investments.  Under 
the  standards  of  paragraph  (a)  (2)  (i)  of  this 
section,  the  Investment  of  a  portion  of  E's 
Investment  assets  In  unimproved  real  estate 
will  not  be  classified  as  a  jeoparidizlng  in- 
vestment and  neither  D  nor  E  will  be  liable 
for  an  initial  tax  on  such  investment. 

§  S3.4941— 2      Additional  taxes. 

(a)  On  the  private  foundation.  Section 
4944(b)  (1)  of  the  Code  imposes  an  excise 
tax  in  any  case  in  which  an  initial  tax  Is 
imposed  by  section  4944(a)  (1)  and  §  53. 
4944-1  (a)  on  the  making  of  a  jeopardiz- 
ing investment  by  a  private  foundation 
and  such  investment  is  not  removed  from 
jeopardy  within  the  correction  period 
(as  defined  in  section  4944(e)(3)).  The 
tax  imposed  under  section  4944(b)  (1)  is 
to  be  paid  by  the  private  fotmdation  and 
is  at  the  rate  of  25  percent  of  the  amount 
of  the  investment.  This  tax  shall  be  im- 
posed upon  the  E>ortion  of  the  investment 
which  has  not  been  removed  from  jeop- 
ardy within  the  correction  period. 

(b)  On  the  management.  Section 
4944(b)  (2)  of  the  Code  imposes  an  ex- 
cise tax  in  any  case  in  which  an  addi- 
tional tax  is  imposed  by  section  4944 
(b)  (1)  and  paragraph  (a)  of  this  section 
and  a  fotmdation  manager  has  refused  to 
agree  to  part  or  all  of  the  removal  of  the 
Investment  from  jeopardy.  The  tax  im- 
posed under  section  4944(b)  (2)  is  at  the 
rate  of  5  percent  of  the  amoimt  of  the 
investment,  subject  to  the  provisions  of 
section  4944(d)  and  §  53.4944-4.  This  tax 
is  to  be  paid  by  any  fotmdation  manager 
who  has  refused  to  agree  to  the  removal 
of  part  or  all  of  the  investment  from 
jeopardy,  and  shall  be  imposed  upon  the 
portion  of  the  investment  which  has  not 
been  removed  from  jeopardy  within  the 
correction  period. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  X  Is  a  foundation  manager 
of  Y,  a  private  roundatlon.  On  the  advice  of 
X,  Y  invests  $5,000  In  the  common  stock  of 
corporation  M.  Assume  that  both  X  and  Y 
are  liable  for  the  taxes  Imposed  by  section 
4944(a)  on  the  making  of  the  investment. 
Assume  further  that  no  part  of  the  invest- 
ment Is  removed  from  Jeopardy  within  the 
correction  period  and  that  X  refused  to  agree 
to  such  removal.  Y  will  be  liable  for  an  addi- 
tional tax  of  $1,250  (i.e.,  $5,000X25%).  X 
will  t>e  liable  for  an  additional  tax  of  $250 
(i.e.,  $5,000X5%). 
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Example  (2) .  Assume  the  facts  as  stated  in 
Example  ( 1 ) ,  except  that  X  Is  not  liable  for 
the  tax  imposed  by  section  4944(a)  (2)  fo« 
his  participation  in  the  making  of  the  in- 
vestment, because  such  participation  was  not 
willful  and  was  due  to  reasonable  cause.  X 
will  nonetheless  be  liable  for  the  tax  of  $250 
Imposed  by  section  4944(b)  (2)  since  an  ad- 
ditional tax  has  been  imposed  upon  Y  and 
since  X  refused  to  agree  to  the  removal  of 
the  investment  from  Jeopardy. 

Example  (3).  Assume  the  facts  as  stated  In 
Example  (I),  except  that  Y  removes  $2,000 
of  the  Investment  from  Jeopardy  within  the 
correction  period,  with  X  refusing  to  agree 
to  the  removal  from  Jeopardy  of  the  remain- 
ing $3,000  of  such  investment.  Y  will  be 
liable  for  an  additional  tax  of  $750.  imposed 
upon  the  portion  of  the  investment  wliich 
has  not  been  removed  from  Jeopardy  within 
the  correction  period  (i.e.,  $3,000x25'':). 
Further  X  will  be  liable  for  an  additional  tax 
of  $150.  also  Imposed  upon  the  same  portion 
of  the  investment  (i.e.,  $3,000x5%). 

§  3.^.49 1 4— ."J      Exfoplion      for     progruni- 
rrlatod  invr<!tnients. 

(a)  In  general.  (1)  For  ptu-poses  of  sec- 
tion 4944  and  §§53.4944-1  through 
53.4944-6,  a  "program-related  invest- 
ment" sliall  not  be  classified  as  an  invest- 
ment which  jeopardizes  the  carrying  out 
of  the  exempt  purposes  of  a  private  fotm- 
dation. A  "program-related  investment" 
is  an  investment  which  possesses  the  fol- 
lowing characteristics: 

(i)  The  primary  purpose  of  the  invest- 
ment is  to  accomplish  one  or  more  of  the 
purposes  described  in  section  170 <c)  (2) 
(B) ; 

(ii)  No  significant  purpose  of  the  in- 
vestment is  the  production  of  income  or 
the  appreciation  of  property;  and 

(iii)  No  purpose  of  the  investment  is 
to  accomplish  one  or  more  of  the  pur- 
poses described  in  section  170(c)  (2)  iD). 

(2)  (i)  An  investment  shall  be  con- 
sidered as  made  primarily  to  accomplish 
one  or  more  of  the  purposes  described  in 
section  170(c)(2)(B)  if  it  significantly 
furthers  the  accomplishment  of  the  pri- 
vate foundation's  exempt  activities  and 
if  the  investment  would  not  have  been 
made  but  for  such  relationship  between 
the  investment  and  the  accomplishment 
of  the  foundation's  exempt  activities. 
For  purposes  of  section  4944  and 
§§  53.4944-1  through  53.4944-6,  the  term 
"purposes  described  in  section  170(0  (2) 
(B)"  shall  be  treated  as  including  pur- 
poses described  in  section  170(c)  (2)  (B) 
whether  or  not  carried  out  by  organiza- 
tions described  in  section  170(c) . 

(ii)  An  investment  in  an  activity  de- 
scribed in  section  4942 (j)  (5)  (B)  and  the 
regulations  thereimder  shall  be  con- 
sidered, for  purposes  of  this  paragraph, 
as  made  primarily  to  accomplish  one  or 
more  of  the  purposes  described  in  section 
170(c)(2)(B). 

(iii)  In  determining  whether  a  sig- 
nificant purpose  of  an  investment  is  the 
production  of  income  or  the  appreciation 
of  property,  it  shall  be  relevant  whether 
investors  solely  engaged  in  the  invest- 
ment for  profit  would  be  likely  to  make 
the  investment  on  the  same  terms  as  the 
private  foundation.  However,  the  fact 
that  an  investment  produces  significant 
income  or  capital  appreciation  shall  not, 
in  the  absence  of  other  factors,  be  con- 
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clasive  evidence  of  a  significant  purpose 
involving  the  production  of  income  or  the 
appreciation  of  property. 

<ivi  An  investment  shall  not  be  con- 
sidered as  made  to  accomplish  one  or 
more  of  the  purpo.ses  described  in  sec- 
tion 170^0  (2)  iD>  if  the  recipient  of  the 
investment  appears  before,  or  communi- 
cates to,  any  legislative  body  with  re- 
spect to  legislation  or  proposed  legisla- 
tion of  direct  interest  to  such  recipient, 
provided  that  the  expense  of  engaging 
in  such  activities  would  qualify  as  a  de- 
duction under  section  162. 

(3»  <i)  Once  it  has  been  determined 
that  an  investment  is  "program-related" 
it  shall  not  cease  to  qualify  as  a  "pro- 
gram-related investment "  provided  that 
changes,  if  any,  in  the  form  or  terms  of 
the  investment  are  made  primarily  for 
exempt  purposes  and  not  for  any  signifi- 
cant purpose  involving  the  production  of 
income  or  the  appreciation  of  property. 
A  change  made  in  the  form  or  terms  of  a 
program-related  investment  for  the 
prudent  protection  of  the  fotmdation's 
investment  shall  not  ordinarily  cause  the 
investment  to  cease  to  qualify  as  pro- 
gram-related. Under  certain  conditions, 
a  program-related  investment  may  cease 
to  be  program-related  because  of  a  criti- 
cal change  in  circumstances,  as,  for 
example,  where  it  is  serving  an  illegal 
l^urpose  or  the  private  purpose  of  the 
foundation  or  its  managers.  For  pur- 
poses of  the  preceding  sentence,  an  in- 
vestment which  ceases  to  be  program- 
related  because  of  a  critical  change  in 
circumstances  shall  in  no  event  subject 
the  foundation  making  the  investment 
to  the  tax  imposed  by  section  4944  <  a » <  H 
before  the  30th  day  after  the  date  on 
which  such  foundation  (or  any  of  its 
managers)  has  actual  knowledge  of  such 
critical  change  in  circumstances. 

(ii)  If  a  private  fotmdation  changes 
the  form  or  terms  of  an  investment,  and 
if.  as  a  result  of  the  appUcation  of  sub- 
division (i)  of  this  subparagraph,  such 
investment  no  longer  qualifies  as  pro- 
gram-related, the  determination  whether 
the  investment  jeopardizes  the  carrying 
out  of  exempt  purposes  shall  be  made 
pursuant  to  the  provisions  of  §  53.4944-1 
(aJ (2). 

(b)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1).  X  is  a  small  business  enter- 
prise located  in  a  deteriorated  urban  area 
and  owned  by  members  of  an  economically 
disadvantaged  minority  group.  Conventional 
sources  of  funds  are  unwilling  or  unable  to 
provide  funds  to  X  on  terms  it  considers 
economically  feasible.  Y.  a  private  founda- 
tion, makes  a  loan  to  X  bearing  interest 
below  the  market  rate  for  commercial  loans 
of  comparable  risk.  "i"s  primary  purpose  for 
making  the  loan  is  to  encourage  the  economic 
development  of  such  minority  groups.  The 
loan  has  no  significant  purpose  involving  the 
production  of  income  or  the  appreciation  of 
property.  The  loan  significantly  furthers  the 
accomplishment  of  "i'^s  exempt  activities  and 
would  not  have  been  made  but  for  such  re- 
lationship between  the  loan  and  Ys  exempt 
activities.  Accordingly,  the  loan  is  a  program- 
related  investment  even  though  Y  may  earn 
income  from  the  investment  in  an  amount 
comparable  to  or  higher  than  earnings  from 
conventional  portfolio  investments. 
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Example  i3).  Assume  the  facts  as  stated 
In  Example  (1).  except  that  after  the  date 
of  execuiion  of  the  loan  Y  extends  the  due 
date  of  the  loan.  The  extension  is  granted  in 
order  to  permit  X  to  achieve  greater  financial 
•iiabiUtv  before  It  is  required  to  repay  the 
loan  since  the  change  in  the  terms  of  the 
loan  is  made  primarily  for  exempt  purposes 
and  not  for  any  significant  purpose  involv- 
ing the  production  of  income  or  the  apprecia- 
tion of  property,  the  loan  shall  continue  to 
qualify  as  a  program-related  investment. 

Exn'mplc  13).  X  is  a  small  business  enter- 
prise located  in  a  deteriorated  urban  area 
and  owned  bv  members  of  an  economically 
disadvantaged  minority  group.  Conventional 
sources  of  tutids  are  unwilling  to  provide 
funds  to  X  at  reasonable  interest  rates  unless 
It  increases  the  amount  of  its  equity  capital. 
Consequently,  Y.  a  private  foundation,  pur- 
chases shares  of  X's  common  stock.  Y  s  pri- 
mary purpose  in  purchasing  the  stock  is  to 
encourage  the  economic  development  of  such 
mlnoritv  eroup.  and  no  significant  purpose 
Involves  the  production  of  Income  or  the 
appreciation  of  property.  The  Investment 
significantly  furthers  the  accomplishment  of 
Y's  exempt  activities  and  would  not  have 
been  made  but  for  such  relationship  between 
the  investment  and  Y's  exempt  activities. 
Accordinglv,  the  purchase  of  the  common 
stock  Is  a  "program-related  investment,  even 
though  Y  may  realize  a  profit  if  X  is  success- 
ful   and    the    common    stock    apreciates    in 

value. 

Example    (4).  X   is  a  business  enterprise 
•which  Is  not  owned  by  low-income  persons 
or  minority  group   members,  but   the  con- 
tinued operation  of  X  is  Important  to  the 
economic  well-being  of  a  deteriorated  urban 
area  because  X  employs  a  substantial  num- 
ber of  low-income  persons  from  such  area. 
Conventional  sources  of   funds  are  unwill- 
ing or  unable  to  provide  funds  to  X  at  rea- 
sonable Interest  rates.  Y,  a  private  founda- 
tion, makes  a  loan  to  X  at  an  interest  rate 
below  the  market  rate  for  commercial  loans 
of  comparable  risk.  The  loan  Is  made  pursu- 
ant to  a  program  run  by  Y  to  assist  low- 
income     persons     by     providing     increased 
economic  opportunities  and  to  prevent  com- 
munity deterioration.  No  significant  purpose 
of  the  "loan  i:nolves  the  production  of  Income 
or  the  appreciation  of  property.  The  invest- 
ment significantly  furthers  the  accomplish- 
ment  of   Y's   exempt    activities   and   would 
not  have  been  made  but  for  such  relation- 
ship between  the  loan  and  Y's  exempt  activ- 
ities.   Accordingly,    the    loan   Is   a   program- 
related  investment. 

Example    (5).  X  is  a  business  enterprise 
which   is   financially   secure   and   the   stock 
of  which  is  listed  and  traded  on  a  national 
exchange.  Y,  a  private  foundation,  makes  a 
loan    to    X    at    an    Interest    rate    below    the 
market  rate  in  order  to  induce  X  to  establish 
a  new  plant  in   a  deteriorated  urban  area 
which,   because  of   the   high   risks  Involved, 
X   would   be    unwilling   to   establish    absent 
such   Inducement.   The   loan   Is   made   pur- 
suant to  a  program  run  by  Y  to  enhance  the 
economic   development   of   the   area   by,    for. 
example,  providing  employment  opportuni- 
ties for  low-income  persons  at  the  new  plant, 
and  no  significant  purpose  involves  the  pro- 
duction   of   income   or   the    appreciation    of 
property.  The  loan  significantly  furthers  the 
accomplishment  of  Ys  e.xempt  activities  and 
would  not  have  been  made  but  for  such  rela- 
tionship between  the  loan  and  Y's  exempt 
activities.  Accordingly,  even  though  X  is  large 
and  established,  the  investment  is  program- 
related. 

Example  (6).  X  Is  a  business  enterprise 
which  Is  owned  by  a  nonprofit  community 
development  corporation.  When  fully  oper- 
ational, X  will  market  agricultural  products, 
thereby  providing  a  marketing  outlet  for 
low-Income    farmers    In    a    depressed    rural 


area.  Y,  a  private  foundation,  makes  a  loan 
to  X  bearing  Interest  at  a  rate  less  than  the 
rate  charged  by  financial  institutions  which 
have  agreed  to  lend  funds  to  X  if  Y  makes 
the  loan.  The  loan  is  made  pursuant  to  a 
program  run  by  Y  to  encourage  economic 
redevelopment  of  depressed  areas,  and  no 
significant  purpose  involves  the  production 
of  income  or  the  appreciation  of  property. 
The  loan  significantly  furthers  the  accom- 
plishment of  Y's  exempt  activities  and  would 
not  have  been  made  but  for  such  relationship 
between  the  loan  and  Y's  exempt  activities. 
Accordingly,  the  loan  is  a  program-related 
investment. 

Example  (7i.  X,  a  private  foundation,  in- 
vests $100,000  in  the  common  stock  of  cor- 
poration M.  The  dividends  received  from 
such  investment  are  later  applied  by  X  in 
furtherance  of  its  exempt  purposes.  Although 
there  Is  a  relationship  between  the  return 
on  the  investment  and  the  accomplishment 
of  X's  exempt  activities,  there  is  no  rela- 
tionship between  the  investment  per  se  and 
such  accomplishment.  Therefore,  the  invest- 
ment cannot  be  considered  as  made  primarily 
to  accomplish  one  or  more  of  the  purposes 
described  in  section  170(c)  (2)  (B)  and  can- 
not qualify  as  program-related. 

Example  (S).  S,  a  private  foundation, 
makes  an  Investment  in  T,  a  business  cor- 
poration, which  qualifies  as  a  program- 
related  investment  under  section  4944(c)  at 
the  time  that  it  is  made.  All  of  T's  voting 
stock  is  owned  by  S.  T  experiences  financial 
and  management  problems  which.  In  the 
judgment  of  the  foundation,  require  changes 
in  management,  in  financial  structure  or  in 
the  form  of  the  investment.  The  following 
three  methods  of  resolving  the  problems  ap- 
pear feasible  to  S,  but  each  of  the  three 
methods  would  result  In  reduction  of  the 
exempt  purposes  for  which  the  program- 
related  Investment  was  initially  made: 

(a)  Sale  of  stock  or  assets.  The  foundation 
sells  its  stock  to  an  unrelated  person.  Pay- 
ment is  made  in  part  at  the  time  of  sale; 
the  balance  is  payable  over  an  extended 
term  of  years  with  interest  on  the  amount 
outstanding.  The  foundation  receives  a 
purchase-money  mortgage. 

(b)  Lease.  The  corporation  leases  its  assets 
for  a  term  of  years  to  an  unrelated  person, 
with  an  option  in  the  lessee  to  buy  the 
assets.  If  the  option  is  exercised,  the  terms 
of  payment  are  to  be  similar  to  those  de- 
scribed in  (a)  of  this  example, 

(c)  Management  contract.  The  corpora- 
tion enters  into  a  management  contract 
which  gives  broad  operating  authority  to  one 
or  more  unreLUed  persons  for  a  term  of  years. 
The  foundation  and  the  unrelated  persons 
are  obligated  to  contribute  toward  working 
capital  requirements.  The  unrelated  persons 
will  be  compensated  by  a  fixed  fee  or  a  share 
of  profits,  and  they  will  receive  an  option 
to  buy  the  stack  held  by  S  or  the  a&sets 
of  the  corporation.  If  the  option  Is  exercised, 
the  terms  of  payment  are  to  be  similar  to 
those  described  in  (a)   of  this  example. 

E.ach  of  the  three  methods  Involves  a  change 
in  the  form  or  terms  of  a  program-related 
Investment  for  the  prudent  protection  of  the 
foundation's  investment.  Thus,  under 
5  53.4944-3 (a)  (3)  (I),  none  of  the  three  trans- 
actions (nor  any  debt  instruments  or  other 
obligations  held  by  S  as  a  result  of  engaging 
in  one  of  these  transactions)  would  cause 
the  investment  to  cease  to  qualify  as 
program-related. 

Example  (9).  X  is  a  socially  and  economi- 
cally disadvantaged  individual.  Y,  a  private 
foundation,  makes  an  interest-free  loan  to 
X  for  the  primary  purpose  of  enabling  X  to 
attend  college.  The  loan  has  no  significant 
purpose  Involving  the  production  of  Income 
or  the  appreciation  of  property.  The  loan  sig- 
nificantly furthers  the  accomplishment  of  Y's 
exempt  activities  and  would  not  have  been 


made  but  for  such  relationship  between  the 
loan  and  Y's  exempt  activities.  Accordingly, 
the  loan  is  a  program-related  investment. 

E.rample  {10).  Y,  a  private  foundation, 
makes  a  high-risk  investment  in  low-Income 
housing,  the  indebtedness  with  respect  to 
which  is  insured  by  the  Federal  Housing  Ad- 
ministration. Y's  primary  purpose  In  making 
the  investment  Is  to  finance  the  purchase, 
rehabilitation,  and  construction  of  housing 
for  low-income  persons.  The  investment  has 
no  significant  ptirpose  involving  the  produc- 
tion of  income  or  the  appreciation  of  prop- 
erty. The  Investment  significantly  furthers 
the  accomplishment  of  Y's  exempt  activities 
and  would  not  have  been  made  but  for  such 
relationship  between  the  investment  and 
Y's  exempt  activities.  Accordingly,  the  In- 
vestment Is  program-related. 


§  53. 194  1-*      Spciial  rules. 

(a)  Joint  and  several  liability.  In  any 
case  where  more  than  one  foundation 
manager  is  liable  for  the  tax  imposed 
under  section  4944  (a)  <2)  or  (b)  (2)  with 
re.spect  to  any  one  jeopardizing  invest- 
ment, all  such  foundation  managers  shall 
be  jointly  and  severally  liable  for  the 
tax  imposed  under  each  such  paragraph 
with  respect  to  such  investment. 

(b)  Limits  on  liability  for  manage- 
ment. 'With  respect  to  anyone  jeopardiz- 
ing investment,  the  maximum  aggregate 
amount  of  tax  collectible  under  section 
4944<a)(2)  from  all  foundation  man- 
agers shall  not  exceed  $5,000,  and  the 
maximum  aggregate  amount  of  tax  col- 
lectible under  section  4944(b)(2)  from 
all  foundation  managers  shall  not  exceed 
$10,000. 

(C)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  A,  B,  and  C  are  foundation 
mana?;ers  of  X,  a  private  foundation.  As- 
sume that  A.  B,  and  C  are  liable  for  both 
initial  and  additional  taxes  under  sections 
4944(a)(2)  and  4944(b)(2),  respectively, 
for  the  following  Investments  by  X:  an 
investment  of  $5,000  in  the  common  stock  of 
corporation  M,  and  an  Investment  of  $10,000 
In  the  common  stock  of  corporation  N.  A,  B, 
and  C  will  be  Jointly  and  severally  liable  for 
the  following  initial  taxes  under  section 
4944(a)(2):  a  tax  of  $250  (I.e..  5  percent 
of  $5,000)  for  each  year  (or  part  thereof)  in 
the  taxable  period  (as  defined  in  section  4944 
(e)  (1)  )  for  the  Investment  In  M,  and  a  tax 
of  $500  (I.e.,  5  percent  of  $10,000)  for  each 
year  (or  part  thereof)  In  the  taxable  period 
for  the  Investment  in  N.  Further,  A.  B,  and 
C  will  be  jointly  and  severally  liable  for 
the  following  additional  taxes  under  section 
4944(b)  (2)  :  a  tax  of  $250  (i.e.,  5  percent  of 
$5,000)  for  the  investment  in  M,  and  a  tax 
of  $500  (I.e.,  5  percent  of  $10,000)  for  the 
investment  In  N. 

Example  (2).  Assimie  the  facts  as  stated 
in  Example  ( 1 ) ,  except  that  X  has  invested 
$500,000  in  the  common  stock  of  M,  and 
$1  million  In  the  common  stock  of  N.  A,  B, 
and  C  will  be  jointly  and  severally  liable  for 
the  following  initial  taxes  under  section  4944 
(a)(2):  a  tax  of  $5,000  for  the  investment 
in  M,  and  a  tax  of  $5,000  for  the  investment 
in  n!  Further,  A.  B,  and  C  will  be  jointly 
and  severally  liable  for  the  following  addi- 
tional taxes  under  section  4944(b)  (2)  :  a  tax 
of  $10,000  for  the  Investment  In  M,  and  a 
tax  of  $10,000  for  the  investment  in  N. 

§  .■53.1941—3      Dcfiniiions. 

(a)  Taxable  period — (1)  In  general. 
For  purposes  of  section  4944,  the  term 
"taxable    period"    means,    with    respect 
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to  any  investment  which  jeopardizes  the 
carrying  out  of  a  private  foundation's 
exempt  purposes,  the  period  beginning 
with  the  date  on  which  the  amount  is 
so  Invested  and  ending  on  whichever  of 
the  following  is  the  earlier: 

(ii  The  date  of  mailing  of  a  notice 
of  deficiency  under  section  6212  with 
respect  to  the  tax  imposed  on  the  making 
of  the  investment  by  section  4944(a)  (1) ; 
or 

(ii)  The  date  on  which  the  amount  so 
invested  is  removed  from  jeopardy. 

(2)  Special  rule.  Where  a  notice  of 
deficiency  referred  to  in  subparagraph 
(l)(i)  of  this  paragraph  is  not  mailed 
because  there  is  a  waiver  of  the  restric- 
tions on  assessment  and  collection  of  a 
deficiency,  or  because  the  deficiency  is 
paid,  the  date  of  filing  of  the  waiver  or 
the  date  of  such  payment,  respectively, 
shall  be  treated  as  the  end  of  the  taxable 
period. 

(b)  Removal  from  jeopardy.  An  in- 
vestment which  jeopardizes  the  carrying 
out  of  a  private  foundation's  exempt 
purposes  shall  be  considered  to  be  re- 
moved from  jeopardy  when — 

(1)  The  foundation  sells  or  otherwise 
disposes  of  the  investment,  and 

(2)  The  proceeds  of  such  sale  or  other 
disposition  are  not  themselves  invest- 
ments which  jeopardize  the  carrying  out 
of  such  foundation's  exempt  purposes. 

A  change  by  a  private  foundation  in  the 
form  or  terms  of  a  jeopardizing  invest- 
ment shall  result  in  the  removal  of  the 
investment  from  jeopardy  if.  after  such 
change,  the  investment  no  longer  jeop- 
ardizes the  carrying  out  of  such  founda- 
tion's exempt  purposes.  For  purposes  of 
section  4944,  the  making  by  a  private 
foimdation  of  one  jeopardizing  invest- 
ment and  a  subsequent  exchange  by  the 
foundation  of  such  investment  for 
another  jeopardizing  investment  will  be 
treated  as  only  one  jeopardizing  invest- 
ment, except  as  provided  in  §  53,4944-6 
(b)  and  (c).  For  the  treatment  of  a 
jeopardizing  investment  which  is  re- 
moved from  jeopardy  or  otherwise  trans- 
ferred by  a  private  foundation  by  the 
making  of  a  grant  or  by  bargain-sale,  see 
sections  4941  and  4945  and  the  regula- 
tions thereunder.  A  jeopardizing  invest- 
ment cannot  be  removed  from  jeopardy 
by  a  transfer  from  a  private  foundation 
to  another  private  foundation  which  is 
related  to  the  transferor  foundation 
within  the  meaning  of  section  4946(a) 
(1)  (H)  (i)  or  (ii),  unless  the  investment 
is  a  program-related  investment  in  the 
hands  of  the  transferee  foundation. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (f).  X,  a  private  foundation  on 
the  calendar  year  basis,  makes  a  $1,000 
jeopardizing  Investment  on  January  1,  1970. 
X  thereafter  sells  the  Investment  for  $1,000 
on  January  3,  1971.  The  taxable  period  is 
from  January  1,  1970,  to  January  3,  1971.  X 
will  be  liable  for  an  initial  tax  of  $100,  that 
is,  a  tax  of  5  percent  of  the  amount  of  the 
Investment  for  each  year  (or  part  thereof) 
In  the  taxable  period. 

Example  (2) .  Assume  that  both  C  and  D 
are  Investments  which  jeopardize  exempt 
purposes.    X,    a    private    foundation,    pur- 
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chases  C  In  1971  and  later  exchanges  C  for 
D.  Such  exchange  does  not  constitute  a 
removal  of  C  from  jeopardy.  In  addition,  no 
new  taxable  period  will  arise  with  respect  to 
D,  since,  for  purposes  of  section  4944,  only 
one  jeopardizing  Investment  has  been  made. 
Exaviple  (3).  Assume  the  facts  as  stated 
in  Example  (2),  except  that  X  sells  C  for 
cash  and  later  reinvests  such  cash  in  D.  Two 
separate  investments  jeopardizing  exempt 
purposes  have  resulted.  Since  the  cash  re- 
ceived in  the  interim  is  not  of  a  jeopardizing 
nature,  the  amount  Invested  in  C  has  been 
removed  from  Jeopardy  and,  thus,  the  taxable 
period  with  respect  to  C  has  been  terminated. 
The  sub,?equent  reinvestment  of  such  cash 
in  D  gives  rise  to  a  new  taxable  period  with 
respect  to  D. 

(d»  Correction  period — (1>  In  general. 
For  purposes  of  section  4944,  the  con'ec- 
tion  period  shall  begin  with  the  date  on 
which  the  investment  which  jeopardizes 
the  exempt  purposes  of  the  private  foun- 
dation i.s  entered  into  and  end  90  days 
after  the  date  of  mailinR  of  a  notice  of 
deficiency  imder  section  6212  with  re- 
spect to  the  tax  imposed  by  .section  4944 
(b)(1). 

(2)  Extensions  of  correction  period.  <i> 
The  correction  period  referred  to  in  sub- 
paragraph (1 )  of  this  paragraph  shall  be 
extended  by  any  period  in  whicli  a 
deficiency  cannot  be  assessed  under  sec- 
tion 6213  (a  >.  In  addition,  the  correction 
period  shall  be  extended  in  accordance 
with  subdivisions  (ii),  (iii),  and  (iv)  of 
this  subparagraph,  except  that  such  .sub- 
division I  iii)  or  liv)  shall  not  operate  to 
extend  a  correction  period  with  respect  to 
which  a  taxpayer  has  filed  a  petition  with 
the  Tax  Court  for  redetermination  of  a 
deficiency  wHthin  the  time  prescribed  by 
section  6213(a), 

(iii  The  correction  period  referred  to 
in  subparagraph  ( 1)  of  this  paragraph 
may  be  extended  by  any  period  which  the 
Commissioner  determined  is  reasonable 
and  necessary  to  bring  about  removal  of 
an  investment  from  jeopardy.  The  Com- 
missioner ordinarily  will  not  extend  the 
correction  period  pursuant  to  this  sub- 
division imless  all  of  the  following  factors 
are  present: 

(a)  The  foimdation  or  an  appropriate 
State  officer  (as  defined  in  section  6104 
(c)  (2) )  Is  actively  in  good  faith  seeking 
to  remove  the  investment  from  jeopardy: 

<  b  I  Tlie  investment  cannot  reasonably 
be  expected  to  be  removed  from  jeopardy 
during  the  unextended  correction  period; 
and 

(O  The  jeopardizing  investment  ap- 
pears to  have  been  an  Lsolated  occurrence 
and  it  appears  unlikely  that  the  founda- 
tion will  make  similar  investments  in  the 
future. 

The  fact  that  a  jeopardizing  investment 
is  decreasing  in  value  shall  not,  by  itself, 
prevent  an  extension  of  the  correction 
period  with  resjiect  to  such  investment. 

(iii>  If,  within  the  unextended  correc- 
tion period,  the  tax  imposed  by  section 
4944(a)(1)  is  paid,  then  the  Commis- 
sioner shall  extend  the  correction  period 
to  the  later  of — 

'  a )  A  period  of  90  days  after  the  pay- 
ment of  such  tax,  or 

(b)  The  correction  period  determined 
without  regard  to  this  subdivision. 


_.  <  .Ji 

'iv)  If  prior  to  the  expiration  of  the 
correction  period  'including  extensions* 
a  claim  for  refund  with  respect  to  a  tax 
imposed  by  section  4944' ai«l)  is  filed, 
the  Commissioner  shall  extend  the  cor- 
rection period  during  the  pendency  of 
the  claim  plus  an  additional  90  days. 
If  within  such  time,  a  suit  or  proceeding 
referred  to  in  section  7422' g>  with  re- 
spect to  such  claim  is  filed,  the  Commis- 
sioner shall  extend  the  correction  period 
during  the  pendency  of  such  suit  or  pro- 
ceeding. See  ?  301.7422-1  of  this  chapter 
(Regulations  on  Procedui-e  and  Admin- 
iotrationi  for  rules  relating  to  pendency 
of  such  suit  or  proceeding. 

§.1.3.  J9 11—6      SptM-ial     rules     for     in\<-»l- 
nicnls  niadr  prior  to  Junii;<r>  1,  1970. 

(a»  Except  as  provided  in  paragraph 
'b'  or  'O  of  this  section,  an  invest- 
ment made  by  a  private  foundation  prior 
to  January  1,  1970,  shall  not  be  subject 
to  the  provisions  of  section  4344. 

( b)  If  the  form  or  terms  of  an  invest- 
ment made  by  a  private  foimdation  prior 
to  January  1,  1970,  are  changed  'other 
than  as  described  in  paragraph  (c)  of 
this  section)  on  or  after  such  date,  the 
provisions  of  §  53.4944-1' a i  '2'  'iii)  shall 
apply  with  respect  to  such  investment." 

(CI  In  the  case  of  an  investment  made 
by  a  private  foundation  prior  to  Janu- 
ar>'  1,  1970.  which  is  exchanged  on  or 
after  such  date  for  another  investment, 
for  purposes  of  section  4044  the  founda- 
tion will  be  considered  to  have  made  a 
new  investment  on  the  date  of  such  ex- 
change, unless  the  post-1969  investment 
is  described  in  >;  53.4944-l(ai '2' <ii)  (b). 
Accordingly,  a  determination,  under 
5  53.4944-1  (a ) '  2 )  (i t ,  whether  the  invest- 
ment jeopardizes  the  carrying  out  of  the 
foundation's  exempt  purposes  shall  be 
made  at  such  time. 

|FR  Doc.72-22399  Filed  12-28-72;8:51  am] 

Title  46— SHIPPING 

Chopter  II — Maritime  Administration, 
Department   of   Commerce 

(General  Order  8;  5th  Rev.] 

PART   221— DOCUMENTATION, 
TRANSFER,  OR  CHARTER  OF  VESSELS 

Blanket  Approval  For  Construction  and 
Transfer  to  Foreign  Ownership  and 
Registry 

Notice  is  hereby  given  that  tlie  repula- 
tions  set  forth  below  are  hereby  adopted 
by  the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  under  delegation  of 
authority  fi'om  the  Secretary  of  Com- 
merce. 

The  subject  regulations  were  jjublished 
in  tentative  form  in  the  Federal  Regis- 
ter, volume  37.  No.  142,  July  22,  1972, 
page  14726,  and  comments  were  re- 
quests. No  unfavorable  comments  were 
received.  Several  technical  changes  have 
been  made  since  publication  in  tentative 
form  to  take  cognizance  of  the  Govern- 
ment's embargo  of  goods  and  material 
to  Southern  Rhodesia.  North  Korea, 
Cuba,    and    the    Communist-controlled 
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in  the  U.S.  munitions  list  and  (2)  the 
Bureau  of  International  Commerce,  Of- 
fice of  Export  Control  as  to  any  naviga- 
tional apparatus  requiring  a  validated 
license. 

§§  221.. ».  221.6      [Ko^ri^r.ll 

2.  The  titles  and  provisions  of  §§  221.5 
and  221.6  are  hereby  deleted,  and  the  sec- 
tions are  hereby  designated  "reserved." 

Dated:  December  20,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR   Doc.72-22392   Piled    12-28-72:8:49   ami 
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area  of  Vietnam,  as  well  as  to  take  cog- 
nizrince  of  regulations  administered  by 
the  Department  of  State  pertainin.::;  to 
articles  enumerated  in  the  U.S.  muni- 
tion.s  list  and  licensing  requirements  of 
the  Bureau  of  International  Commerce. 

A'^ccrtiingly.  Part  221  of  Title  46.  Chap- 
ter II.  Code  of  Federal  Regulations  is 
hereby  amended  as  follows. 

1.  Section  221.4  is  amended  to  read  as 
follows : 

§  221.1  .\ppn>^a1  of  crrliiiii  lr:in>;icli»»ns 
«o\er«<!  I»v  5^irli<in  37,  Sliippinj:  Art, 
1916.  as  iinn'inlrd. 

The  Department  of  Commerce.  Mari- 
time Administration,  hereby  grants  ap- 
proval under  section  37  of  the  Shipping 
Act.  1916.  as  amended  '40  Stat.  901:  46 
U  S.C.  835  I  to  the  following  transactions: 
t  a  I  The  sale,  mortgage,  lease,  charter, 
dcliveiy.  or  transfer  and  agreement  for 
the  .-^aJe.  mortgage,  lease,  charter,  de-  Chapter  III — Federal  Highway  Admin 
livery,  or  transfer  to  any  person  not  a  jstration,  Department  of  Transpor 
citizen  of  the  Uniced  States  of  vessels 
having  an  overall  length  of  65  feet  or 
le?s,  or  any  interest  therein,  ov.ned  in 
v.hole  or  in  part  by  any  person  a  citizen 
of  the  United  States,  or  of  any  State, 
territory,  district,  or  possession,  thereof, 
and  whi^h  are  not  documented  under  the 
laws  cf  the  United  States,  or  the  last 
documentation  of  which  was  not  under 
the  laws  of  the  United  States;  and  the 
tran'^fer  to  or  placing  under  foreign 
rctri.^try  or  flag  of  any  such  ves.sel: 

<b'  The  making  of  agreements  or  the 
effectinT  of  understandings  whereby 
there  is  vested  in  or  for  the  benefit  of 
any  person  not  a  citizen  of  the  United 
States,  the  controlling  interest  in  or  the 
ma'ority  of  the  voting  power  in  a  cor- 
poration which  is  organized  under  the 
laws  of  the  United  States  or  any  State, 
territoi-y.  district,  or  possession  thereof, 
and  which  o'.\tis  a  vessel  covered  by 
paragraph  >  a '  of  this  section: 

'c  Th'"  entrance  into  any  contract, 
af^reement.  or  understanding  to  con- 
.struct  any  vessel  of  any  size  within  the 
United  States  for.  or  to  be  delivered  to. 
a  per.-on  not  a  citizen  of  the  United 
States:  and  the  transfer  to  or  placing 
under  foreign  registry  or  flag  of  any 
such  vessel: 

'di  The  departure  from  any  port  of 
the  United  States  of  any  ve<=.sel  which 
was  constructed  in  whole  or  in  part 
within  the  United  States,  has  not  been 
documented  under  the  laws  of  the  United 
States,  and  has  never  been  cleared  for 
any  foreie'i  port. 


tation 

SUBCKAPTER    B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

[Docket   No.   MC-18;    Notice   No.    72-24] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Liquid  Fuel  Systems  of  Commercial 
Motor  Vehicles;  Certification  of  Fuel 
Tanks 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  the  provisions 
of  the  Mo^or  Carrier  Safety  Regulations 
which  deal  with  liquid  fuel  .systems.  The 
amendments  are  concerned  with  pro- 
visions relating  to  the  design  and  instal- 
lation of  fuel  lines,  with  requirements  for 
excess  flow  valves,  and  with  certifica- 
tion of  fuel  tanks.  As  a  result  of  the 
changes,  ?  393.65  of  the  regulations  will 
relate  primarily  to  installation  of  fuel 
systems  in  motor  vehicles,  and  §  393.67  of 
the  regulations  will  contain  only  require- 
ments relating  to  the  design,  construc- 
tion, and  certification  of  fuel  tanks. 

As  the  Director  indicated  in  the  notice 
of  proposed  rule  making,  in  which  he 
announced  his  intention  to  consider  the.se 
amendments  ( 37  FR.  23925 • ,  the  purpose 
of  the  changes  is  to  move  provisions  re- 
lating to  installation  of  fuel  system  com- 
ponents from  ?  393.67  to  §  393.65  so  that 
the  former  section  deals  exclusively  with 
requirements  relating  to  fuel  tanks.  The 
tran.=fer,  in  turn,  makes  more  meaningful 
the  certification  requirements  in  para 
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shall  not  apiily  if  a  transaction  involves 
a  national  of  Southern  Rhodesia.  North 
Korea,  Cuba,  or  the  Communist-ccn- 
trolled  area  of  Vietnam  nmle.^s  <1  >  such 
national  has  been  lawfully  admitted  into, 
and  resides  in,  the  United  States  and  <2> 
such  national  does  not  remove  the  ves- 
sel from  the  territorial  limits  of  the 
United  States! ;  nor  shall  they  apply  if 
tiie  vessel  is  to  be  transferred  to  or 
placed  under  the  registi-j-  or  flag  of  any 
such  country. 

ff  I  The  approvals  hereby  granted  do 
not  supersede  the  requirements  of  <  1 »  the 


manufacturer  is  in  a  position  to  certify 
tiiat  his  products  meet  all  of  the  re- 
quirements of  that  section. 

The  Bureau  received  four  comments 
on  the  notice  of  proposed  rule  making. 
None  of  the  ijcrsons  who  commented 
objected  to  the  proposed  amendments. 
However,  several  fuel  tank  manufac- 
turers indicated  that  the  proposed 
amendments  to  the  form  of  the  certi- 
fication in  5  393.67if)  would  present 
them  with  manufacturing  lead  time 
problems.  They  said  that  they  had 
plamied  to  install   on  tanks   manufac- 
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5  393.67ff)  as  it  stood  after  it  was 
amended  in  August  1971  (36  F.R.  15446) . 
Therefore,  they  urged,  any  amendment 
which  would  make  the  wording  proposed 
in  the  November  1972  notice  mandatory 
could  ndl  be  complied  with  by  the  Jan- 
uary 1,  1973,  effective  date  proposed  in 
that  later  notice. 

The  Bureau  has  also  received  a  num- 
ber of  inquiries  outside  of  the  context  of 
this  rule  making  proceeding,  which  in- 
dicate that  there  is  still  considerable 
confusion  about  the  format  of  the  re- 
quired certification.  There  seems  to  be  a 
general  consensus  that  a  uniform  cer- 
tification format  would  be  desirable. 
Upon  reconsidering  this  issue,  the  Direc- 
tor has  concluded  that  it  would  be  in  the 
public  interest  to  have  all  manufacturers 
use  a  specific  form  of  certification,  so 
that  they,  purchasers  of  their  products, 
and  Bureau  investigators  will  know  with 
certainty  what  the  certificate  means. 

Consequently,  the  Director  is  amend- 
ing §  393.67(f)  to  specify  uniform,  man- 
datory certification  language.  However, 
in  view  of  the  leadtime  problems,  dis- 
cussed above,  the  required  wording  will 
not  be  mandatory  until  July  1.  1973.  A 
certificate  will  be  required  on  fuel  tanks 
manufactured  on  and  after  January  1, 
1973,  but  no  specific  language  will  be 
required  until  July  1,  1973.  This  means 
that  between  January  1,  1973  and 
July  1,  1973,  a  fuel  tank  manufacturer 
may  either  use  the  mandatory  wording 
or  use  alternate  language  which  meets 
the  intent  of  the  rule.  During  that  6- 
month  period,  manufacturers  will  be  able 
to  obtain  new  labels  which  have  the 
mandatory  language  and  can  u.se  up 
their  stocks  of  labels  which  do  not. 

In  consideration  of  the  foregoing, 
?5  393.65  and  393.67  of  the  Motor  Carrier 
Safety  Regulations  (Subchapter  B  in 
Chapter  III  of  Title  49,  CFR)  are 
amended   as  set   forth   below. 

Effective  date.  These  amendments  are 
effective  on  January  1,  1973.  In  view  of 
the  fact  that  the  only  substantive  change 
to  the  rules — the  addition  of  a  manda- 
tory form  of  certificate  for  fuel  tanks — 
will  not  take  effect  until  July  1,  1973,  the 
Director  finds  that  there  is  good  cause 
for  making  these  amendments  effective 
less  than  30  days  after  their  publication 
in  the  Federal  Register. 

(Sec.  204.  Interstate  Commerce  Act,  49 
U.S.C.  304;  sec.  6,  Department  of  Transpor- 
tation Act.  49  U.S.C.  1655;  delegations  of  au- 
thority by  the  Secretary  of  Transportation 
and  the  Federal  Highway  Administrator  at  49 
CFR  1.48  and  389.4) 

Is.suedon  December  26,  1972. 

Kenneth  L.  Pierson, 
I    Acting  Director.  Bureau  of 
Motor  Carrier  Safety. 

I.  Section  393.65  is  amended  by  adding 
the  following  new  paragraphs  (f)  and 
(g)  at  the  end  thereof: 

§  39.'J.63      .Ml  fiul  s>>loins. 

,  *  ♦  •  ♦ 

(f )  Fuel  lines.  A  fuel  line  which  is  not 
completely  enclosed  in  a  protective  hous- 
ing must  not  extend  more  than  2  inches 
below  the  fuel  tank  or  its  simip.  Diesel 
fuel  crossover,  return,  and  withdrawal 
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lines  which  extend  below  the  bottom  of 
the  tank  or  sump  must  be  protected 
against  damage  from  impact.  Every  fuel 
line  must  be — 

(1)  Long  enough  and  flexible  enough 
to  accommodate  normal  movements  of 
the  parts  to  which  it  is  attached  without 
incurring  damage;  and 

(2)  Secured  against  chafing,  kinking, 
or  other  causes  of  mechanical  damage. 

(g)  Excess  floiv  valve.  When  pressm-e 
devices  are  used  to  force  fuel  from  a  fuel 
tank,  a  device  which  prevents  the  flow  of 
fuel  from  the  fuel  tank  if  the  fuel  feed 
line  is  broken  must  be  installed  in  the 
fuel  system. 

II.  Section  393.67  is  amended  as  fol- 
lows : 

a.  The  heading  of  §  393.67  is  amended 
to  read  as  set  forth  below. 

b.  Paragraph  (cH6)  is  deleted. 

c.  Paragraph  (c)  (5)  and  paragraph  if) 
are  revised  to  read  as  follows: 

§  393.67      Liquid  fuel  tanks. 

•  »  »  *  • 

(C)     *    *    ♦ 

(5)  Fuel  withdrawal  fittings.  Except 
for  diesel  fuel  tanks,  the  fittings  through 
which  fuel  is  withdrawn  from  a  fuel  tank 
must  be  located  above  the  normal  level 
of  fuel  in  the  tank  when  the  tank  is  full. 

<6)    [Reserved]. 

«  •  *  »  • 

(f )  Certification.  Each  liquid  fuel  tank 
shall  be  legibly  and  permanently  marked 
with  the  month  and  year  of  its  manu- 
facture and  -R-ith  a  certificate  that  it  con- 
forms to  the  rules  in  this  section  appli- 
cable to  the  tank.  The  certificate  for  a 
liquid  fuel  tank  manufactured  on  or  after 
July  1,  1973,  must  be  in  the  form  set  forth 
in  either  subpargaraph  (D  or  (2i  below: 

(1)  If  a  tank  conforms  to  all  rules  in 
this  section  pertaining  to  side-mounted 
fuel  tanks.  'Meets  all  FHWA  side- 
mounted  tank  requirements." 

(2)  If  a  tank  conforms  to  all  rules  in 
this  section  pertaining  to  tanks  which 
are  not  side-mounted  fuel  tanks.  "Meets 
all  FHWA  requirements  for  non-side- 
mounted  fuel  tanks." 

The  form  of  certificate  specified  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
may  be  used  on  a  liquid  fuel  tank  manu- 
factured before  July  1.  1973,  but  it  is 
not  mandatory  for  liquid  fuel  tanks  man- 
ufactured before  that  date. 

[FR  Doc.72-22389  Filed  12-28-72;8:51  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT   FISHING 

Salt  Plains  National  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-29-72) . 


RULES  AND   REGULATIONS 

§  33. .>     .'^ixrial  rcKuIalioiis:  sport  fUliinz; 
for   iiitHviduul   wildlife   refuge  areas. 

Oklahoma 

SALT    plains   national    WILDLIFE   REFUGE 

Sport  fishing  on  the  Salt  Plains  Na- 
tional Wildlife  Refuge,  Oklahoma,  is  per- 
mitted only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  7.800  acres,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Jet,  Okla.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  Office  Box  1306,  Albuquerque, 
NM  87103.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  special 
conditions : 

( 1 1  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1973.  inclusive,  in 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creek,  the  three  main  channels  of  Salt 
Fork  River,  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11  as 
posted. 

tj)  It  is  illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildUfe  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 

1973. 

RONALD  S.  Sullivan. 
Refuge    Manager,    Salt    Plains 
National  Wildlife  Refuge,  Jet, 
Okla. 

December   12,   1972. 
[FR  Doc.72-22352  Filed  12-28-72;8:46  am) 
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( 1 1  Tlie  open  season  for  inland  water 
sport  fishing  on  the  refucie  extends  from 
April  1  through  October  1973.  inclu'^ive. 

(2)  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  inland  waters. 

(3)  Trotlines.  throw  lines  or  setlines 
may  not  be  used  in  inland  waters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1973. 

RussEL  W.  Clapper. 
Refuge  Manager,  Anahuac  Na- 
tional Wildlife  Refuge,  Ana- 
huac, Tex. 

December  5,  1972. 

[FR  Doc.72-22349  Filed  12-28-72:8:46  am] 


PART  33— SPORT  FISHING 

Anahuac  National  Wildlife   Refuge, 
Texas 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (12-29-72) . 

§  .3.3. .">     .'Special  r<-nulatioiis:  sport  fisliin.-i: 
for  indi>idual   wildlife   refufje   areas. 

Texas 

ANAHUAC    N.ATIONAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  Anahuac  National 
Wildlife  Refuge,  Texas,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
30  acres  of  inland  water  and  7  miles  of 
shoreline,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Anahuac, 
Tex.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  special 
conditions. 


PART   33— SPORT   FISHING 

Buffalo  Lake  National  Wildlife  Refuge, 
Texas 

The  following  special  regulation  is  is- 
sued and  is  effective  on  dat«  of  publica- 
tion in  the  Federal  Register  <  12-29-72) . 

§  33. D     Speeial  repulations:  sport  fisliins: 
for   Individual   wildlife   refuge   areas, 

Texas 

buffalo  lake  national  wildlife  refuge 

Sport  fishing  on  the  Buffalo  Lake  Na- 
tional Wildlife  Refuge,  Texas,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  oj^en 
areas,  comprising  2.358  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Umbarger,  Tex.,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  condition: 

1 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  31,  1973,  inclusive,  on 
all  waters  of  the  Buffalo  Lake  National 
Wildlife  Refuge;  from  JanuaiT  1  through 
Februaiy  28,  1973,  inclusive,  fishing  is 
suspended.  November  1  through  Decem- 
ber 31.  1973,  inclusive,  bank  fishing  is 
permitted  along  shorelines  lying  in  the 
northeast  '4  Sec.  108. 

Tlie  pro\isions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  through  December  31,  1973. 

Paul  E.  Ferguson, 
Refuge  Manager.  Buffalo  Lake 
Natiojial      Wildlife      Refuge. 
Umbarger,  Tex. 

December  13,  1972. 
[FR  Doc.72-22348  Filed  12^28-72:8 ;46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Treatment  of  Distributions  to  Share- 
holders of  Domestic  International 
Sales  Corporations 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are   proposed   to  be   prescribed  by   the 
Commissioner  of  Internal  Revenue,  with 
the   approval   of   the   Secretary   of   the 
Trea-sury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  i  preferably  six 
copies'  to  the  Commissioner  of  Internal 
Revenue.   Attention:    CC:LR:T.   Wash- 
ington. DC.  20224,  by  January  29,  1973. 
Any  written  comments  or  suggestions  not 
spei^ifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601 'b)  may 
be  inspected  by  any  person  upon  writ- 
ten request.  Any  person  submitting  vrrit- 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations   should    submit    his    request,    in 
writing,  to  the  Commissioner  by  Janu- 
ary 29,  1973.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  ot  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have  reque-sted  a  hearing  withdraw  their 
request  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained   in  section  7805  of 
the  Internal  Revenue  Code  of  1954  1 68A 
Stat.  917;  26  U.S.C.  7805 ». 

rsEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '  26  CFR  Part  1 '  to  certain 
provisions  of  sections  995.  996.  and  997 
of  the  Internal  Revenue  Code  of  1954.  as 
added  by  section  501  of  the  Revenue  Act 
of  1971  <85  Stat.  535'.  such  regulations 
are  amended  by  adding  the  following 
new  sections.  The  amendments  in  gen- 
eral are  effective  for  taxable  years  end- 
ing after  December  31.  1971. 

Paragraph  1.  The  following  new  sec- 
tions are  inserted  immediately  after 
§  1.995  as  set  forth  in  the  notice  of  pro- 
posed rule  making  published  at  37  F.R. 
18736  for  September  15,  1972. 

§  1.99.'>-1       TiiNalioii   of   Dl'^C.   iii.i.nif   l«i 
hliart'lioltlrr?-. 

(a>  In  general.  a>  Under  §  1.991-1'a' 
'as  proposed  in  37  F.R.  10366  for  May  20. 
1972 ».  a  corporation  which  is  a  DISC 


for  a  taxable  year  is  not  subject  to  any 
tax  imposed  by  Subtitle  A  of  the  Code 
(sections  1  through  1564)  for  the  taxable 
year,  except  for  the  tax  imposed  by 
Chapter  5  thereof  (sections  1491  through 
1494)  on  certain  transfers  to  avoid  tax. 
(2i  Under  section  995(a),  the  share- 
holders of  a  DISC,  or  a  former  DISC,  are 
subject  to  taxation  on  the  earnings  and 
profits  of  the  DISC  in  accordance  with 
the  provisions  of  Chapter  1  of  the  Code 
generally  applicable  to  shareholders,  but 
subject  to  the  modifications  provided  in 
sections  995,  996.  and  997. 

(3i  Under  §  1.996-3,  three  divisions  of 
earnings  and  profits  of  a  DISC,  or  former 
DISC,  are  defined:  "accumulated  DISC 
income,"  "previously  taxed  income."  and 
"other  earnings  and  profits."  Under 
5  1.995-2,  certain  amounts  of  the  DISC'S 
earnings  and  profits  are  deemed  to  be 
distributed  as  dividends  to  shareholders 
of  the  DISC  at  the  close  of  the  DISCs 
taxable  year  in  which  such  earnings 
were  derived.  Such  deemed  distributions 
do  not  cause  a  reduction  in  the  DISC 
earnings  and  profits,  but  are  taken  into 
account  in  §  1.996-3(c>  as  an  increase  in 
previously  taxed  income.  To  the  extent 
the  DISC'S  earnings  and  profits  are  paid 
out  in  a  subsequent  distribution  which 
is,  under  ?  1.996-1.  treated  as  made  out 
of  such  "previously  taxed  income"  they 
will  not  be  taxable  to  the  shareholders  a 
second  time. 

(4)  In  general,  "accumulated  DISC  in- 
come"' Is  the  earnings  and  profits  of  the 
DISC  which  are  not  deemed  to  have  been 
distributed  and  which  may  be  deferred 
from  taxation  so  long  as  they  are  not 
actually  distributed  with  respect  to  its 
stock.  However,  deferral  of  taxation  on 
•"accumulated  DISC  Income"  may  be  ter- 
minated, in  whole  or  in  part,  in  the  event 
of:  (i)  Producer's  loans  which  have  been 
converted  into  foreign  investment  fsee 
§  1.995-2 «a)  (5>  and  5  1.995-5 > ;  'iii  revo- 
cation of  the  election  to  be  treated  as  a 
DISC  or  other  disqualification  <see 
§  1.995-3) ;  and  (iii)  certain  dispositions 
of  DISC  stock  in  which  gain  is  realized 
(see  §  1.995-4'. 

<  5 '  Since  a  DISC  is  not  taxable  on  its 
taxable  income,  under  section  246'  d '  and 
s  1.246-4  'to  be  proposed'  the  deduction 
other^\■i.se  allowed  under  section  243  shall 
not  be  allowed  with  respect  to  a  dividend 
from  a  DISC,  or  former  DISC,  paid  or 
treated  as  paid  out  of  accumulated  DISC 
income  or  previously  taxed  income  or 
with  respect  to  a  deemed  distribution  in 
a  qualified  year  under  S  1.995-2(a'. 

(b'  Amounts  and  character  of  amounts 
includible  in  sliareholder's  gross  incoine. 
Each  shareholder  of  a  corporation  which 
IS  a  DISC,  or  former  DISC,  shall  include 
in  his  gross  income — 

'  1 1  Amounts  actually  distributed  to 
him  that  are  includible  in  his  gross  in- 
come in  accordance  with  paragraph  'O 
of  ihis  section; 


(2)  Amounts  which,  pursuant  to 
§  1.995-2,  he  is  deemed  to  receive  as  a 
distribution  taxable  as  a  dividend  on  the 
last  day  of  each  of  the  corporation's  tax- 
able years  for  which  it  qualifies  as  a 
DISC; 

( 3 '  Amounts  which,  pursuant  to 
§  1.995-3,  he  is  deemed  to  receive  as  a 
distribution  taxable  as  a  dividend  in  the 
event  the  corporation  revokes  its  elec- 
tion to  be  treated  as  a  DISC  or  otherwi.se 
is  disqualified  as  a  DISC,  and 

(4)  Gain  realized  on  certain  disposi- 
tions of  stock  in  the  corporation  which, 
under  §  1.995-4,  is  includible  in  his  gross 
income  as  a  dividend. 

ic>  Treatment  of  actual  distributions. 
1 1 '  Except  as  provided  in  subparagraph 
( 3 '  of  this  paragraph,  amounts  actually 
distributed  to  a  shareholder  of  a  DISC, 
or  former  DISC,  with  respect  to  his  stock 
are  includible  in  his  gross  income  in 
accordance  with  section  301. 

(2)  Since  a  deemed  distribution  does 
not  reduce  the  earnings  and  profits  of  a 
DISC,  it  does  not  affect  the  determina- 
tion as  to  whether  a  subsequent  actual 
distribution  is  a  "dividend"  under  sec- 
tion 316(a).  Since,  however,  the  amount 
of  a  deemed  distribution  increases  "'pre- 
viously taxed  income"  it  does  affect  the 
determination  as  to  whether  a  subse- 
quent actual  distribution  is  excluded  (as 
described  in  subparagraph  (3)  of  this 
paragraph"  from  gross  income. 

(3 1  Under  §  1.996-1(0).  the  amount  of 
any  actual  distribution  (including  a  de- 
ficiency distribution  made  pursuant  to 
?  1.992-3.  as  proposed  in  37  F.R.  18477 
for  September  12,  1972)  with  respect  to 
stock  in  a  DISC,  or  former  DISC,  which 
is  treated  under  §  1.996-1  as  made  out  of 
previously  taxed  income,  is  excluded  by 
the  distributee  from  gross  income,  but 
only  to  the  extent  that  such  amount  does 
not  exceed  the  adjusted  basis  of  the  dis- 
tributee's stock.  Under  §  1.996-5(b) ,  that 
portion  of  any  actual  distribution  which 
is  treated  as  made  out  of  previously 
taxed  income  shall  be  applied  against 
and  reduce  the  adjusted  basis  of  the  stock 
and.  to  the  extent  that  it  exceeds  the 
adjusted  basis  of  the  stock,  it  shall  be 
treated  as  gain  from  the  sale  or  exchange 
of  property. 

1 4 1  A  deficiency  distribution  pursuant 
to  §  1.992-3  'as  proposed  in  37  F.R.  18477 
for  Sept.  12,  1972)  may  be  made  after 
the  clo.se  of  the  DISCs  taxable  year  with 
respect  to  which  it  is  made.  The  deter- 
minations as  to  whether  such  deficiency 
distribution  is  a  dividend  under  section 
301  and  as  to  which  division  of  earnings 
and  profits  is  the  source  thereof  depend 
upon  the  status  of  the  DISCs  earnings 
and  profits  account  and  divisions  thereof 
at  the  time  distribution  is  actually  made. 
See  §  1.996-1  (d)  for  the  priority  of  such 
deficiency  distribution  over  other  actual 
distributions  made  during  the  same  tax- 
able year. 
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§  1.993-2     Dionipc!  c!;,-!riI>Hlioiiis  in  qiial- 
iJi«'«l  years. 

(a)  General  rule.  Uiider  sectioii"  995 
(b)  (1) ,  each  shareholder  of  a  DISC  shall 
be  treated  as  having  received  a  distribu- 
tion taxable  as  a  dividend  with  respect 
to  his  stock  on  the  last  day  of  each  tax- 
able year  of  the  DISC,  in  an  amount 
which  is  equal  to  his  pro  rata  share  of 
the  sum  (as  limited  by  the  earnings  and 
profits  limitation  of  paragraph  (b)  of 
this  section) .  of  the  following  five  items: 

(1)  An  amount  equal  to  the  gross  in- 
terest derived  by  the  DISC  during  such 
year  from  producers  loans  tas  defined 
in  §  1.993-4,  as  propo-'^ed  37  F.R.  20863 
for  Oct.  4,  1972). 

( 2 )  An  amount  equal  to  the  lower  of — 
(i)  Any  gain  recognized  by  the  DISC 

during  such  year  on  the  sale  or  exchange 
of  property  (other  than  property  which 
in  the  hands  of  the  DISC  is  a  quaUfied 
export  asset  •  which  was  previously  trans- 
ferred to  it  in  a  transaction  in  which 
the  transferor  did  not  recognize  gain 
in  whole  or  in  part,  or 

(ii)  The  amount  of  the  transferor's 
gain  which  was  not  recognized  on  the 
previous  transfer  of  the  property  to  the 
DISC. 

See  paragraph  (d'  of  this  section  for 
special  rules  with  respect  to  certain  tax- 
free  acquisitions  of  property  by  the  DISC. 

(3)  An  amount  equal  to  the  lower  of — 
(i)   Any  gain  recognized  by  the  DISC 

during  such  year  on  the  sale  or  exchange 
of  property  which  in  the  hands  of  the 
DISC  is  a  qualified  export  asset  (other 
than  stock  in  trade  or  property  described 
in  section  1221  ( 1  • )  and  which  was  previ- 
ously transferred  to  the  DISC  in  a  trans- 
action in  which  gain  was  not  recognized 
in  whole  or  in  part,  or 

(ii)  The  amount  of  the  transferor's 
gain  which  was  not  recognized  on  the 
previous  transfer  of  the  property  to  the 
DISC  and  which  would  have  been  in- 
cludible in  the  transferor  s  gross  income 
as  ordinary  income  if  its  entire  realized 
gain  had  been  recognized  upon  the 
transfer. 

See  paragraph  (d)  of  this  section  for 
special  rules  with  respect  to  certain  tax- 
free  acquisitions  of  property  by  the 
DISC. 

(4t  An  amount  equal  to  one-half  of 
the  excess  (if  any)  of  the  taxable  income 
of  the  DISC  for  such  year  computed  as 
provided  in  §  1.991-1 'b)  (D  <as  proposed 
in  37  F.R.  10366  for  May  20,  1972)  over 
the  sum  of  the  amounts  deemed  dis- 
tributed for  the  taxable  year  in  accord- 
ance with  subparagraphs  d).  (2),  and 
(3)    of  this  paragraph. 

( 5 )  The  amount  of  foreign  investment 
attributable  to  producers  loans  of  the 
DISC,  as  of  the  close  of  the  "group  tax- 
able year"  ending  with  such  taxable  year 
of  the  DISC,  determined  in  accordance 
with  §  1.995-5  (as  proposed  in  37  F.R. 
18737  for  Sept.  15,  1972).  The  amount 
of  such  foreign  investment  attributable 
to  producer's  loans  so  determined  for  any 
taxable  year  of  a  former  DISC  shall  be 
deemed  distributed  as  a  dividend  to  the 
shareholders  of  such  former  DISC  on 
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the  last  day  of  such  taxable  year.  See 
§  1.995-3(6)  for  the  effect  that  such 
deemed  distribution  has  on  scheduled  in- 
stallments of  deemed  distributions  of 
accumulated  DISC  income  under 
§  1.995-3' a)  upon  disqualification. 

(b>  Limitation  on  amount  of  deemed 
distributions  under  section  995'b)(lK 
Tlie  total  amount  which  under  para- 
gi'aph  (a)  of  this  section  is  deemed  dis- 
tributed to  each  shareholder  as  a  divi- 
dend for  any  taxable  year  of  the  cor- 
poration shall  be  limited  as  follows: 

( 1 )  The  sum  of  the  amounts  described 
in  paragraph  'a)  d).  '2'.  (3),  and  (4) 
of  this  section  shall  not  exceed  earnings 
and  profits  for  such  year,  and 

(2 J  The  amount  of  foreign  investment 
attributable  to  producer's  loans  of  the 
DISC  described  in  paragrt^vh  (a)(5)  of 
this  section  shall  not  exceed  the  corpora- 
tion's acciunulated  earnings  and  profits 
at  the  beginning  of  such  \car,  if  any.  plus 
any  excess  of  the  DISCs  earnings  and 
profits  for  such  year  over  the  sum  of  the 
amounts  described  in  paragraph  (a'  'D 
through  '4  '  of  this  section.  Thus,  for  ex- 
ample, if  a  DISC  has  a  deficit  in  accumu- 
lated earnings  and  profits  at  the  begin- 
ning of  a  taxable  year  of  310  000,  current 
earnings  and  profits  of  $12,000,  no 
amounts  described  in  parp graph  (a)  '1' 
through  '4'  of  this  section  for  the  year, 
and  foreign'  investment  attributable  to 
producer's  loans  for  the  taxable  year  of 
$5,000,  the  DISC  would  have  a  deemed 
distribution  described  in  paragraph  (a) 
(5)  of  this  section  of  $5,000  for  the  tax- 
able year.  On  the  other  hand,  if  the  DISC 
had  acciunulated  earnings  and  profits  of 
$10,000  at  the  beginning  of  the  taxable 
year,  a  deficit  in  earnings  and  profits  for 
the  taxable  year  of  $12,000,  no  amounts 
described  in  paragraph  (a)   (1)  through 

(4)  of  this  section  for  the  taxable  year, 
and  foreign  investment  attributable  to 
producer's  loans  for  the  taxable  year  of 
$5,000,  the  DISC  would  have  no  deemed 
distribution  described  in  paragraph  (a) 

(5)  of  this  section  because  the  current 
year's  deficit  in  earnings  and  profits 
would  reduce  the  accumulated  earnings 
and  profits  below  zero.  For  rules  relating 
to  the  carryover  of  the  $5,000  of  foreign 
investment  attributable  to  producer's 
loans,  see  5  1.995-5'a) (6) . 

(c)  Examples.  Paragraphs  (a>  and  (b) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Eiample  {!).  Y  Is  a  corporation  which 
uses  the  calendar  year  as  its  taxable  year  and 
which  elects  to  be  treated  as  a  DISC  begin- 
ning with  1972.  X  is  its  sole  shareholder.  In 
1972,  X  transfers  certain  property  to  Y  In 
exchange  for  Y's  stoclc  in  a  transaction  in 
which  X  does  not  recognise  gain  or  loss  by 
reason  of  the  application  of  section  3.51 1  a). 
Included  in  tlie  property  transferred  to  Y 
is  depreciable  property  described  in  para- 
graph (a)(3)  of  this  section  on  which  X 
realizes,  but  does  not  recognize  by  reason 
of  the  application  of  section  1245(b)(3).  a 
gain  of  $20,000.  If  X  had  sold  such  property 
for  casli,  the  $20,000  gain  would  have  been 
recognized  as  ordinary  income  tinder  section 
1245.  Also  included  in  tlie  transfer  to  Y  Is 
100  shares  of  stock  In  a  third  corporation 
(whicli  is  not  a  related  foreign  export  corpo- 
ration) on  which  X  realizes,  but  does  not 
recognize,  a  gain  of  $5,000.  In  1973,  Y  sells 


such  property  and  recognizes  a  pain  of  S25.- 
000  on  the  depreciable  property  and  $8.'iO') 
on  the  100  shares  of  stock.  Y  has  accumu- 
lated earnings  and  profits  at  the  beginning 
of  1973  of  $5,000.  earnings  and  profits  for 
1973  of  S72.000,  and  taxable  income  for  1973 
of  $100,000.  Under  these  facts  and  the  addi- 
tional facts  assumed  in  the  table  below.  X 
is  treated  as  having  received  a  deemed  dis- 
tribution taxable  as  a  dividend  of  $76,000 
on  December  31,  1973. 


(1) 
(2) 


(4) 


(5) 


Gross  interest  derived  by  Y  in 
1973  from  producer's  loans.. 

Amount  of  gain  on  depreciable 
property  (lower  of  Ys  recog- 
nized gain  ($25,000)  and  X"s 
gain  not  recognized  on  section 

1245    property    ($20.000)) 

(3)  Amount  of  gain  on  stock  (lower 
of  Y's  recognized  gain  ( $8,000) 
or  X's  gain  not  recognized 
($5,000)'     

One-half  excess  of  taxable  In- 
come for  1973  over  the  sum  of 
lines  il),  (2).  and  i3)  ( =2  of 
($100,000   minus  $32,000))... 

Earnings  and  profits  limitation 
on  lines  (1)  through  (4)  : 

(a)  Sum    of     lines     (1)     through 

(4)    - 

(b)  Earnings  and  profits  for  1973. 

(c)  Lower  of  lines  (a)  and  (b)  — 
(6)    Amount    under    paragraph     (a) 

(5)    of  this  section: 
(a)   Foreign  investment  attributa- 
ble to  producer's  loans  un- 
der   §  1.995-5 

Sum  of  accumulated  earnings 
and  profits  at  beginning  of 
1973  ($5,000)  and  excess  of 
earnings  and  profits  for  1973 
over  line  (5)  (c)  ($72,000  mi- 
nus   $66.000) 

Lower  of  lines  (a)   and  (b).. 


(b) 


(c) 


$7.  000 


20.  000 


5,000 


34.  000 


66,000 
72,  000 
66,  000 


10.000 


11.000 
10.  O'JO 


(7)   Total  deemed  distribution  (sum 

of  lines  (5)  (c)  and  (6)(c))..     7G.  000 

Esample  (2) .  Assume  the  facts  are  the 
same  as  m  example  ( 1 ) .  except  that  earn- 
ings and  profits  for  1973  amount  to  only 
$60,000.  Under  these  facts.  X  is  treated  as 
receiving  a  deemed  distribution  as  a  dividend 
of  $65,000  on  December  31,  1973,  determined 
as  follows: 

(5)  Earnings  ftnd  profits  limitation 

on  lines  (1)  through  (4)  : 

(a)  Line  (5)  (a)  of  example  (1)..  $66,000 

(b)  Earnings  and  profits  for  1973.     60.  000 

(c)  Lower  of  lines  (a)   and   (b)..     60,000 

(6)  Amount    vmder    paragraph    (a) 

(5)  of  this  section: 

(a)  Line     (6)  (a)     from    e.xample 

(1)     10.000 

(b)  Sum  of  accumulated  earnings 

and  profits  at  beginning  of 
1973  ($5,000)  and  excess  of 
earnings  and  profits  for  1973 
over  line  (5)(C)  ($60,000 
minus  $60,000) 5.000 

(c)  Lower  of  lines  (a)   and  (b) 5.000 


(7)  Total  deemed  distributions  (sum 

of  lines  (5)  (c)  and  (6i  (o  >  _.     65.  000 

Example  (3).  Asstime  the  facts  are  the 
same  as  in  example  ( 1 )  except  that  Y  has 
a  deficit  in  accumulated  earnings  and  profits 
at  the  beginning  of  1973  of  $4,000.  Under 
these  facts.  X  is  treated  as  receiving  a 
deemed  dlstrlbtition  taxable  as  a  dividend 
In  the  amount  of  $72,000  on  December  31, 
1973,  determined  as  follows: 

(5)   Earnings  and  profits  limitation 
on  lines   ( 1 )    through    (  4  )  : 

(a)  Line  (5)  (a)  of  example  (1)..  $66,000 

(b)  Earnings  and  profits  for  1973.     72.  000 

(c)  Lower  of  lines  (a)   and  (b)..     66.000 
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(G)   Amount    xinder    paragraph    (a) 
(51   ot  this  section: 

(a)  Line  (6)  (a)  of  example  (1)..     10,000 

(b)  Sum  of  accumulated  earnings 

and  profits  at  beginning  of 
1973,  if  any  ( ?0  r .  and 
excess  of  earnings  and 
profits  for  1973  over  amount 
m      line      (51(C)       ($72,000 

minus  S66. 000 1 6,000 

Lower  of  lines  (a)  and  (bi.-       6.000 


(c) 


(7)   Total  deemed  distribution  (siun 
of  lines  (5)  (C)  and  (6i  (o  »-. 


72,000 


«di  Special  rules  for  certain  tax-free 
acquisitions  of  property  by  the  DISC.  (1^ 
For  purposes  of  paragraph  '  a  >  <  2 )  i  i )  and 
t3>  lii  of  this  seclion.  if — 

<i'  A  DISC  acquires  property  in  a  first 
transaction  and  in  a  second  transaction 
it  disposes  of  such  property  and, 

(iii  By  reason  of  the  application  of 
section  1031  (relating  to  like-kind  ex- 
changes* or  section  1033  "relating  to  in- 
voluntary conversions ) ,  the  basis  in  the 
DISCS  hands  of  other  property  acquired 
in  such  second  transaction  is  determined 
in  whole  or  in  part  with  reference  to  the 
basis  of  the  property  acquired  in  the  first 
transaction, 

then  upon  a  dirposition  of  such  other 
property  in  a  third  transaction  by  the 
DISC  such  other  property  shall  be  treated 
as  though  it  had  been  transferred  to  the 
DISC  in  the  first  transaction.  Thus,  if 
the  first  transaction  is  a  purchase  of  the 
property  for  cash,  then  paragraph  (a) 
<2'  and  (3>  of  this  section  will  not  apply 
to  a  sale  by  the  DISC  of  the  other  prop- 
erty acquired  in  the  second  transaction. 

<2i  For  purposes  of  paragraph  'a)  '2' 
•  i)  and  <3i  a»  of  this  section,  if  a  DISC 
acquires  property  in  a  first  transaction 
and  it  transfers  such  property  to  a  trans- 
feree DISC  in  a  second  traiisaction  in 
which  the  transferor  DISC'S  gain  is  not 
recognized  in  whole  or  in  part,  then  such 
property  shall  be  treated  as  though  it 
had  been  transferred  to  the  transferee 
DISC  in  the  same  manner  in  which  it  was 
acquired  in  the  first  transaction  by  the 
transferor  DISC.  For  example,  if  X  and 

Y  both  qualify  as  DISC'S  and  X  transfers 
property  to  Y  in  a  second  transaction  in 
which  gain  or  loss  is  not  recognized,  para- 
graph *ai  '2i  or  <3>  of  this  section  does 
not  apply  to  a  sale  of  such  property  by 

Y  in  a  third  transaction  if  X  had  ac- 
quired the  property  in  a  first  transaction 
by  a  purchase  for  cash.  If,  however.  X 
acquired  the  property  from  a  transferor 
other  than  a  DISC  in  the  fiist  transac- 
tion in  which  the  transferor'.';  realized 
gain  was  not  recogmized.  then  paragraph 
fa)  '2'  or  i3>  of  this  section  may  apply 
to  the  sale  by  Y  if  the  other  conditions 
of  such  paragraph  <ai  >2>  or  '3'  are  met. 

<3)  If  a  DISC  acquires  property  in  a 
second  transaction  described  in  subpara- 
graph *1>  or  '2'  of  this  paragraph  in 
which  it  '  or,  in  the  ca.se  of  a  .second  tran- 
saction described  in  subparagraph  (2i  of 
this  paragraph,  the  transferor  DISC  >  re- 
cognizes a  portion  'but  not  all*  of  the 
realised  gain,  then  the  amoiuit  described 
in  paragraph  <a)  '2)  (iii  or  <a»  <3>  'lii 
of  this  section  with  respect  to  a  disposi- 
tion by  the  DISC  of  such  acquired  prop- 
erty in  a  third  transaction  shall  not  ex- 
ceed the  transferors  gain  which  was  not 
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recognized  on  the  first  transaction  minus 
the  amoimt  of  gain  recognized  by  the 
DISC  (or  transferor  DISC)  on  the  second 
transaction. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  (i).  X  and  Y  are  corporations 
each  of  which  qualifies  as  a  DISC  and  uses 
the  calendar  year  as  Its  taxable  year.  In 
1972,  X  acquires  section  1245  propeny  In  a 
first  transaction  In  which  the  transferor's 
entire  realized  gain  of  §17  Is  not  recognized. 
In  1973,  X  transfers  such  property  to  Y  in  a 
second  transaction  In  which  X  realizes  a  gain 
of  $20  of  which  only  $4  is  recognized.  (On 
Dec.  31.  1973  X's  shareholders  are  treated  as 
having  received  a  deemed  distribution  of  a 
dividend  which  Includes  such  $4  under  para- 
graph (a)  (3)  of  this  section,  provided  the 
earnings  and  profits  limitation  in  paragraph 
(b)  of  this  section  is  met.)  In  a  third  trans- 
action in  1974,  Y  sells  such  property  and  rec- 
ognizes a  gain  of  $25.  With  respect  to  Ys 
shareholders  on  Dec.  31,  1974,  the  amount 
descril>ed  In  paragraph  (a)  (3)  (ii)  of  this 
section  would  be  limited  to  $13,  which  Is  the 
amount  of  the  transferor's  gain  which  was 
not  recognized  on  the  first  traiisacilon  ($17) 
minus  the  amount  of  gain  recognized  by  X 
on  the  second  transaction  ($4) . 

Example  (2) .  Z  is  a  DISC  using  the  calen- 
dar year  as  its  taxable  year.  In  a  first  trans- 
actioii  in  1972,  In  exchange  for  its  stock.  Z 
acquires  section  1245  property  from  A,  an  in- 
dividual  who   Is   Its  sole   shareholder,   in   a 
transaction  in  which  As  realized  gain  of  $30 
is  not  recognized  by  reason  of  the  application 
of  section  351(a).  In  a  second   transaction 
in  1973,  Z  exchanges  such  property  for  other 
property  In  a  like-kind  exchange  to  which 
section    1031(b)    applies   and   recognizes   $10 
of  a  realized  gain  of  $35.   (On  December  31. 
1973,  A  Is  treated  as  having  received  a  deemed 
distribution   of   a   dividend    which    includes 
such  $10  under  paragraph  (a)  (3)  of  this  sec- 
tion, provided  the  earnings  and  profits  limita- 
tion in  paragraph  (b)  of  this  section  Is  met.) 
In   a   third   transaction   In   1974,   Z   sells  the 
property  acquired  in  the  like-kind  exchange 
and  recognizes  a  gain  of  $25.  With  respect  to 
A  on  December  31.  1974,  the  amount  described 
in   paragraph    (a)  (3)  (li)    of  this   section  Is 
limited  to  $20,  which  is  the  amount  of  A's 
gain  which  was  not  recognized  on  the  first 
transaction  ($30)  minus  the  amount  of  gain 
recognized  by  Z  and  deemed  di.stributed  to 
A  on  the  second  traiisactlon  ($10). 

(e>    Carryback   of   net   operating   loss 
and  capital  loss  to  prior  DISC  taxable 
year.  For  purpo.ses  of  sections  991.  995, 
and  996,  the  amotmt  of  the  deduction 
for  the  taxable  year  under  section  172 
for   a   net   operating   loss   carryback  or 
carryover  or  under  section   1212  for  a 
capital  loss  carryback  or  carryover  shall 
be  determined  in  the  same  manner  as  if 
the  DISC  were  a  domestic  corporation 
v.hicli  had  not  elected  to  be  treated  as  a 
DISC.  Thus,  the  amount  of  the  deduction 
will  be  the  same  whether  or  not  the  cor- 
poration was  a  DISC  in  the  year  of  the 
loss  or  in  the  year  to  which  the  loss  Is 
carried.  For  provisions  setting  forth  ad- 
justments   to    the    DISC'S,    or    former 
DISC'S,    deemed    distributions,    adjust- 
ments to  its  divisions  of  earnings  and 
profits,  and  other  tax  consequences  aris- 
ing from  such  carrybacks,  see  .?  1.996-8. 

§  1.99.'j— 3      l)i»lriluilion!*  upon  «li-<|ualiri- 
I'ulioii. 

•  a)    General  rule.  Under  section  995 
ibM2),  a  shareholder  of  a  corporation 


which  is  disqualified  from  being  a  DISC. 
either  because  pursuant  to  §  1.992-2 le) 
(2)  (as  proposed  in  37  F.R.  18477  for 
September  12,  1972)  it  revoked  its  elec- 
tion to  be  treated  as  a  DISC  or  because 
it  has  failed  to  satisfy  the  requirements 
to  be  a  DISC  as  set  forth  In  §  1.992-1  (as 
proposed  in  37  F.R.  10368  for  May  20, 
1972)  to  be  a  DISC  for  a  taxable  year, 
shall  be  deemed  to  have  received  (at  the 
times  specified  in  paragraph  (b>  of  this 
section)  distributions  taxable  as  divi- 
dends aggregating  an  amount  equal  to 
his  pro  rata  share  of  the  accumulated 
DISC  income  (as  defined  in  §  1.996-3 (b) ) 
of  such  corporation  which  was  accumu- 
lated during  the  immediately  preceding 
consecutive  taxable  years  for  which  the 
corporation  was  a  DISC.  The  pro  rata 
share  referred  to  in  the  preceding  sen- 
tence shall  be  determined  as  of  the  close 
of  the  last  of  such  consecutive  taxable 
years  for  v%hich  the  corporation  was  a 
DISC. 

(b)  Ti77ie  of  receipt  of  deemed  distri- 
butions. Distributions  described  in  para- 
grapli  (a»  of  this  section  shall  be  deemed 
to  be  received  in  equal  installments  on 
the  last  day  of  each  of  the  10  taxable 
years  of  the  corporation  following  the 
year  of  the  disqualification  described  in 
paragraph  (a)  of  this  section,  except  that 
in  no  case  may  the  niunber  of  equal  in- 
stallments exceed  the  number  of  the  im- 
mediately preceding  consecutive  taxable 
vears  for  which  the  corporation  was  a 
DISC. 

<c)  Transfers  of  shares.  Deemed  distri- 
butions are  includible  under  paragraphs 
(a I  and  (b)  of  this  section  in  a  share- 
holder's gross  income  as  a  dividend  only 
so  long  as  he  continues  to  hold  the  shares 
with  respect  to  which  the  distribution  is 
deemed  made.  Thus,  the  transferee  of 
such  shareholder  will  include  in  his  gross 
income  under  paragraphs  (a)  and  (b)  of 
this  section  the  remaining  installments 
of   the   deemed   distribution   which  the 
transferor  would  have  included  in  his 
gross  income  as  a  dividend  had  he  not 
transferred  the  shares.  However,  if  the 
transferee  acquires  the  shares  in  a  trans- 
action in  which  the  transferor's  gain  is 
treated  under  §  1.995-4  in  whole  or  in 
part  as  a  dividend,  then  tmder  S  1.996-4 
( a »  such  transferee  does  not  include  sub- 
sequent installments  in  liis  gross  income 
to  the  extent  that  the  transferee  treats 
such  subsequent  installments  as  made 
out  of  previously  taxed  income. 

Id)  Effect  of  requalification.  Deemed 
distributions  under  paragraphs  (a*  and 
(b)  of  this  section  continue  and  are  in- 
cludible in  gross  income  as  dividends  by 
the  shareholders  whether  or  not  the  cor- 
poration subsequently  requalifies  and  is 
treated  as  a  DISC. 

(e)  Effect  of  actual  distributions  and 
deemed  distributioiis  under  section  995 
(b)  li)  (£).  If.  during  the  period  a  share- 
holder of  a  DISC  is  taking  into  account 
deemed  distributions  under  paragraphs 
(a)  and  ib)  of  this  section,  an  actual 
distribution  is  made  to  him  out  of  accu- 
mulated DISC  income  or  a  deemed  dis- 
tribution because  of  foreign  investment 
attributable  to  producer's  loans  is  made 
under  §  1.995-2(a)  (5)  out  of  accumu- 
lated   DISC    income,    such    actual    or 
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deemed  distribution  shall  first  reduce  the 
last  installment  of  the  deemed  distribu- 
tions schedtiled  to  be  included  in  the 
shareholder's  gross  income  as  a  dividend, 
and  then  the  preceding  scheduled  in- 
stallments in  reverse  order.  If  deemed 
distributions  are  scheduled  to  be  in- 
cluded in  gross  income  for  two  or  more 
disqualifications,  an  actual  distribution 
or  a  deemed  distribution  under  §  1,995-2 
(a)  (5)  which  is  treated  as  made  out  of 
accumtUated  DISC  income  reduces  the 
deemed  distributions  resulting  from  the 
earlier  disqualification  first, 

(f)  Examples.  This  section  may  be  il- 
lustrated by  the  following  examples: 

Example  (7) .  X  corporation,  which  uses  the 
calendar  year  as  its  taxable  year  elects  to  be 
treated  as  a  DISC  beginning  with  1972.  X 
qualifies  as  a  DISC  for  taxable  years  1972 
through  1975,  but,  pursuant  to  §  1.992-2 (e) 
(2) ,  revokes  Its  election  as  of  January  1.  1976, 
and  Is  disqualified  as  a  DISC.  On  that  date, 
X  has  $24,000  of  accumulated  DISC  income. 
X's  shareholders  wlU  be  deemed  to  receive 
$6,000  in  distributions  taxable  as  a  dividend 
on  the  last  day  of  each  of  X's  4  succeeding 
taxable  years  (1977,  1978,  1979,  and  1980). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  in  1978  X  makes  an 
Actual  distribution  of  $22,000  to  its  share- 
holders of  which  $10,000  Is  treated  under 
i  1.996-1  as  made  out  of  accumulated  DISC 
Income.  (The  remaining  $12,000  of  such  dis- 
tribution Is  treated  as  paid  out  of  previously 
taxed  Income.)  The  actual  distribution 
would  first  reduce  the  $6,000  deemed  distri- 
bution scheduled  for  1980  to  zero  and  then 
reduce  the  $6,<X)0  deemed  distribution  sched- 
uled for  1979  to  $2,000.  Thus,  X's  share- 
holders Include  In  1978,  $16,000  In  gross  in- 
come as  dividends  ($10,000  of  actual  distri- 
butions and  the  $6,000  deemed  distribution 
scheduled  for  that  year)  and  $2,000  as  a  divi- 
dend in  1979. 

Example  (3) .  Assume  the  same  facts  as  In 
example  (2),  except  that  X  requalifies  as  a 
DISC  for  taxable  year  1977  during  which  It 
accumulates  $7,000  of  DISC  Income,  but  Is 
again  disqualified  In  1978.  In  1977,  X's  share- 
holders Include  In  gross  Income  as  dividends 
the  $6,000  deemed  distribution  upon  dis- 
qualification (without  regard  to  deemed  dis- 
tributions. If  any,  under  8  1.995-2  for  1977 
when  It  was  treated  as  a  DISC) ,  The  actual 
distribution  In  1978  still  reduces  the  install- 
ments  resulting  from  the  earlier  disqualifica- 
tion. Thus,  In  1978,  X's  shareholders  include 
$16,000  in  gross  income  as  dividends  as  in 
example  (2).  In  1979,  X's  shareholders  in- 
clude $9,000  in  gross  Income  as  dividends 
(the  final  Installment  of  $2,000  from  the 
earlier  disqualification  plus  the  single  deemed 
distribution  of  $7,000  resulting  from  the 
later  disqualification) . 

§  1.995—4      Gain   on    rertain   dispositions 
of  stork  in  a  DISC. 

(a)  Purpose.  Under  section  995(c),  if 
a  shareholder  disposes  of  stock  in  a  DISC 
or  former  DISC  in  a  transaction  in  which 
gain  Is  recognized,  part  or  all  of  such  gain 
Is  Includible  in  his  gross  income  as  a 
dividend  to  the  extent  provided  in  para- 
graph (b)  of  this  section.  If  a  share- 
holder disposes  of  such  stock  in  a  trans- 
action in  which  gain  is  not  recognized, 
part  or  all  of  such  gain  otherwise  not 
recognized  is,  under  section  995(c),  rec- 
ognized and  includible  in  his  gross  in- 
come as  a  dividend  to  the  extent  pro- 
vided in  paragraph  (c)  of  this  section. 
The  purpose  of  the  provisions  of  section 
995(c)  and  this  section  Is  to  insure  that 


accumulated  DISC  income,  the  taxation 
of  which  is  deferred  by  reason  of  sections 
991  and  995.  eventually  becomes  subject 
to  tax,  at  ordinary  income  rates.  There- 
fore, to  the  extent  that  an  amount  of 
gain  recognized  on  a  disposition  of  DISC 
stock  reflects  such  deferred  accumulated 
DISC  income  such  amount  is  to  be 
treated  as  a  dividend  in  order  to  elimi- 
nate tax  avoidance  potential  arising 
from  the  fact  that  the  basis  of  such  stock 
will  be  increased  in  the  hands  of  the 
purchaser.  In  the  case  of  certain  trans- 
actions in  which  gain  is  not  recognized. 
such  tax  avoidance  potential  arises  not 
from  an  increased  basis,  but  rather  from 
the  possible  absorption  by  a  non-DISC 
entity  of,  and  therefore  disappearance 
of,  special  DISC  tax  attributes  (e.g.,  ac- 
cumulated DISC  income)  that  insure 
ultimate  taxability  at  ordinary  income 
rates.  Therefore,  gain  realized  in  a  non- 
taxable disposition  will  be  treated  as  a 
dividend  to  the  extent  it  reflects  accumu- 
lated DISC  income  but  only  where,  as 
part  of  the  transaction,  the  DISC  tax 
attributes  no  longer  exist  in  a  corporation 
qualified  as  a  DISC.  For  provisions  which 
disallow  the  deduction  under  section  243 
for  dividends  under  this  section,  see 
§  1.246-4  (to  be  proposed) . 

(b)  Sale  or  exchange  of  DISC  stock — 
(1)  In  general.  Under  the  first  sentence 
of  sectlOTi  995(c),  If  a  shareholder  dis- 
poses of  stock  in  a  DISC,  or  former 
DISC,  then  any  gain  recognized  on  such 
disposition  shall  be  included  in  his  gross 
Income  as  a  dividend  notwithstanding 
any  other  provision  of  the  Code,  to  the 
extent  of  the  amoimt  of  accumulated 
DISC  income  which  is  attributable  to 
such  stock  and  which  was  accumulated 
in  taxable  years  of  such  corporation 
during  the  period  or  periods  such  stock 
was  held  or  treated  under  paragraph 
(d)  of  this  section  as  held  by  such  share- 
holder. To  the  extent  his  recognized  gain 
exceeds  such  amount  of  accumulated 
DISC  income,  it  is  taxable  as  gain  from 
the  sale  or  exchange  of  the  stock. 

(2)  Nonapplication  of  subparagraph 
(.1).  The  provisions  of  subparagraph  (1) 
of  this  paragraph  do  not  apply  (i)  to 
the  extent  gain  is  not  recognized  (such 
as,  for  example,  in  the  case  of  a  gift  or 
an  exchange  of  stock  to  which  section 
354  applies)  and  (ID  to  the  amount  of 
any  recognized  gain  which  is  taxable 
as  a  dividend  (such  as.  for  example,  un- 
der section  301  or  356(a)  (2) )  or  as  gain 
from  the  sale  or  exchange  of  property 
which  is  not  a  capital  asset.  The  amount 
taxable  as  a  dividend  under  section  301 
or  356(a)(2)  is  subject  to  the  rules 
provided  In  §  1.995-1  (c)  for  the  treat- 
ment of  actual  distributions  by  a  DISC, 
(c)  Certain  exchanges  in  which  gain 
is  not  recognized— ( 1)  General.  Under 
the  second  sentence  of  section  995(c). 
if  stock  in  a  corporation  which  is  a  DISC 
or  former  DISC,  is  disposed  of  in  a  trans- 
action in  which  its  separate  corporate 
existence  as  a  DISC,  or  former  DISC,  is 
terminated  then,  notwithstanding  any 
other  provision  of  the  Code,  any  gain 
realized  on  such  transaction  shall  be 
recognized  and  Includible  In  the  trans- 
feror's gross  Income  as  a  dividend,  but 
only  to  the  extent  that  such  gain — 


'i)  Would  not  have  been  recognized 
but  for  the  pro\1sions  of  this  paragraph, 
and 

'ii)  Does  not  exceed  the  amount  of 
the  accumulated  DISC  income  of  such 
corporation  attributable  to  such  stock 
and  which  was  accumulated  in  taxable 
years  of  such  corporation  during  the  pe- 
riod or  periods  the  stock  disposed  of  was 
held  or  treated  under  paragraph  (d)  of 
this  section  as  held  by  the  transferor. 

(2)   Cessation    of    separate    corporate 
existence  as   a   DISC,  or  former  DISC. 
For  purposes  of  subparagraph  <  1  >  of  this 
paragraph,  separate  corporate  existence 
as   a   DISC,    or   former   DISC,    will    be 
treats  as  having  ceased  if  ao  a  result 
of  the  transaction  there  is  no  separate 
entity  which  is  a  DISC  and  to  which  is 
carried  over  the  accumulated  DISC  in- 
come  and   other   tax   attributes   of   the 
DISC,  or  former  DISC,  the  stock  of  which 
is  disposed  of.  Thus,  for  example,  if  stock 
in  a  DISC,  or  former  DISC,  is  exchanged 
In  a  transaction  described  in  section  381 
(a)    (relating  to   carryovers   in   certain 
corporate  acquisitions) ,  the  gain  realized 
on  the  transfer  of  such  stock  will  not  be 
recognized  under  subparagraph    1 1 )    of 
this    paragraph   if    the    assets    of    such 
DISC,  or  former  DISC,  are  acquired  by 
a  corporation  which  immediately  after 
the  acquisition  qualifies  as  a  DISC.  For 
a  further  example,  if  a  DISC,  or  former 
DISC,  Is  liquidated  in  a  transaction  to 
which  section  332  (relating  to  complete 
hquidations  of  subsidiaries)  applies,  the 
transaction  will  be  subject  to  subpara- 
graph (1)  of  this  paragraph  if  the  basis 
to  the  transferee  corporation  of  the  as- 
sets acquired  on  the  liquidation  are  de- 
termined imder  section  334(b)  <2»   or  if 
immediately  after  such  liquidation  the 
transferee  of  such  assets  does  not  qualify 
as  a  DISC.  However,  the  separate  corpo- 
rate  existence   as   a   DISC,    or   former 
DISC,  will  not  be  treated  as  having  ceased 
in  the  case  of  a  mere  change  in  place 
of   organization,   however   effected.   See 
§  1.996-«  for  rules  for  the  carrvover  of 
the  divisions  of  a  DISC'S  earnings  and 
profits  to  one  or  more  DISCs. 

(d)  Holding  period  of  stock.  For  pur- 
poses of  this  paragraph,  the  period  dur- 
ing which  a  shareholder  has  held  stock 
includes  the  period  he  is  considered  to 
have  held  it  by  reason  of  the  application 
of  section  1223  and.  if  his  basis  is  deter- 
mined in  whole  or  in  part  under  the  pro- 
visions of  section  1014(d)  (relating  to 
special  rule  for  DISC  stock  acquired  from 
decedent),  the  holding  period  of  the  de- 
cedent. Such  holding  period  is  to  exclude 
the  day  of  acquisition  but  include  the 
day  of  disposition.  Thus,  for  example, 
if  A  purchases  stock  in  a  DISC  on  De- 
cember  31.  1972.  and  makes  a  gift  of  such 
stock  to  B  on  June  30.  1973.  then  on  De- 
cember 31,  1974,  B  will  be  treated  as 
having  held  the  stock  for  2  full  years.  If 
the  basis  of  the  stock  in  C's  hands  is 
determined  under  section  lOH'd)  upon 
a  transfer  from  B's  estate  on  Decem- 
ber 31,  1976,  by  reason  of  B's  death  on 
June  30,  1974,  then  on  December  31,  1976, 
C  will  be  treated  as  having  held  the 
stock  for  4  full  years. 

(e)  Accumulated  DISC  income  allo- 
cable to  shareholder  under  section  995 
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(ct— a»  In  general.  Under  this  para- 
graph, rules  are  prescribed  for  purposes 
of  paragraphs  ib)  and  (c>  of  this 
section  as  to  the  manner  of  deter- 
mining with  respect  to  the  stock  of  a 
DISC,  or  former  DISC,  disposed  of.  the 
amount  of  accumulated  DISC  income 
which  is  attributable  to  such  stock  and 
which  was  accumulated  in  taxable  years 
of  the  corporation  during  the  period  or 
periods  the  stock  disposed  of  was  held  or 
treated  imder  paragraph  (di  of  this  sec- 
tion as  held  by  the  transferor.  Subpara- 
graphs <2),  '3>.  and  <4)  of  this  para- 
graph set  forth  a  method  of  computation 
which  may  be  employed  to  determine 
such  amount.  Any  other  method  may  be 
employed  so  long  as  the  result  obtained 
would  be  the  same  as  the  result  obtained 
under  such  method. 

<2>  Step  1.  Determine  the  increase  (or 
decrease)  in  accumulated  DISC  income 
for  each  taxable  year  of  the  DISC,  or 
former  DISC,  by  subtracting  from  the 
amoimt  of  accixmulated  DISC  income  (as 
defined  in  §  1. 996-3 ib))  at  the  close  of 
each  taxable  year,  the  amount  thereof 
as  of  the  close  of  the  immediately  pre- 
ceding taxable  year. 

<3)  Step  2.  liJ  Determine  for  each  tax- 
able year  of  the  DISC,  or  former  DISC, 
the  increase  (or  decrease)  in  accumu- 
lated DISC  income  per  share  by  dividing 
such  increase  *or  decrease)  for  the  year 
by  the  nimiber  of  shares  outstanding  or 
deemed  outstanding  on  each  day  of  such 
year. 

<  ii  >  If  the  number  of  shares  of  stock  in 
the  corporation  outstanding  on  each  day 
of  a  taxable  year  of  the  DISC,  or  former 
DISC,  is  not  constant,  then  the  number 
of  such  shares  deemed  outstanding  on 
each  day  of  such  year  shall  be  the  sum 
of  the  fractional  amounts  in  respect  of 
each  share  outstanding  on  any  day  of  the 
taxable  year.  The  fractional  amoimt  in 
respect  of  a  share  shall  be  determined  by 
dividing  the  number  of  days  in  the  tax- 
able year  on  which  such  share  was  out- 
standing (excluding  the  day  the  share 
became  outstanding,  but  including  the 
day  the  share  ceased  to  be  outstanding), 
by  the  total  number  of  days  in  such  tax- 
able year. 

( iii »  If  for  any  taxable  year  of  a  DISC. 
or  former  DISC,  the  share  disposed  of 
was  not  held  (or  treated  under  paragraph 
idi  of  this  section  as  held)  by  the  dis- 
posing shareholder  for  the  entire  year, 
then  the  amount  of  increase  (or  de- 
crease) m  accumulated  DISC  income  at- 
tributable to  such  share  for  such  year  is 
the  amount  determined  as  if  he  held  the 
share  until  the  end  of  such  year  multi- 
plied by  a  fraction  the  numerator  of 
which  is  the  number  of  days  in  the  tax- 
able year  on  which  the  shareholder  held 
I  or  under  paragraph  <d)  of  this  section 
is  treated  as  having  held*  such  share 
and  the  denominator  of  which  is  the  total 
number  of  days  in  the  taxable  year. 

1 4  >  Step  3.  Add  the  amoimts  computed 
in  step  2  for  each  taxable  year  of  the 
DISC,  or  former  DISC,  in  which  the 
shareholder  held  such  share  of  stock. 

(5)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  {!).  X  Corporation  uses  the 
calendar  year  as  its  taxable  year  and  elects 
to  be  a  DISC  for  the  first  time  for  1973.  On 
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January  1.  1973,  X  has  20  shares  issued  and 
outstanding.  A  and  B  each  own  10  shares.  On 
July  1.  1976,  X  Issues  10  shares  to  C.  On  De- 
cember 31,  1977,  A  sells  his  10  shares  to  D  and 
recognizes  a  gain  of  $120.  Under  these  facts 


and  other  facts  assumed  in  the  table  below, 
A  Includes  in  his  gross  Income  for  1977  a 
dividend  xinder  paragraph  (a)  of  this  section 
of  $61.30  and  long-term  capital  gain  of 
$58.70.  , 
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I)  Total  inori'aso  hi  acciimulat.'d  UltJC  Income  for  each  share  disposed  of. $6. 13 

•Multiply  by  number  of  shares  disposed  of... W 

(  ')  Total  amount  of  accumulated  DISC  income  attributable  to  all  shares  disposed  of 61.30 

(3)  .Wsgain- I*™ 

(4)  Portion  of  .\'s  gain  tuxubk-  .is  a  dividend  (lower  of  Uups  (2)  and  (3)) 61.30 

(5)  Tortioii  of  .\'sBain  taxabl.-  a.s  long-term  capital  gain  (Uiic  (3)  minus  line  (4)> 68.70 


Example  (2).  Assume  the  same  facts  as  In 
example  (1).  except  that  A  sells  his  10 
shares  to  D  on  July  1,  1977.  Under  subpara- 
graph (3)  (ii)  of  this  paragraph,  the  amount 
of  Increase  In  accumulated  DISC  income  for 
1977  which  is  attributable  to  each  share  dis- 
posed of  Is  limited  to  $.67,  I.e..  $1.33  multi- 
plied by  183  days/366  days.  Under  these  facts. 
A  would  include  In  his  gross  income  for  1977 
a  dividend  of  $54.70  and  long-term  capital 
gain  of  $65.30  determined  as  follows. 

( 1 )   Total    increase  In  accumulated 
DISC   Income   for  each  share 

disposed  of $&■  47 

Multiplied  by  number  of  shares 
disposed  of 
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(2)  Total  amount  of  accumulated 

DISC   income   attributable  to 

all  shares  disposed  of $54.70 

(3)  A-sgain --  $120.00 

(4)  Portion  of  A's  gain  taxable  as  a 

dividend  (lower  lines  (2)  and 

(3))    - $54.70 

(5i  Portion  of  A's  gain  taxable  as 
long-term  capital  gain  (line 
(3)  minus  line  (4)) -     $65.30 

Par.  2.  The  following  new  sections  are 
added  immediately  after  §  1.994-5. 

§  1.996  Sialutory  provisions;  rules  for 
aUocaliun  in  iho  <-ase  of  dislribiilions 
and  losses. 

(a)  RxjLEs  FOR  Actual  Distributions  and 
Cebtain  Deemed  DisTRiBimoNS. — 

(1)  In  general. — Any  actual  distribution 
(other  than  a  distribution  described  in  para- 
graph (2)  or  to  which  section  995(c)  applies) 
to  a  shareholder  by  a  DISC  (or  former  DISC) 
which  Is  made  out  of  earnings  and  profits 
shall  be  treated  as  made — 

(A)  First,  out  of  previously  taxed  income, 
to  the  extent  thereof, 

(B)  Second,  out  of  accumulated  DISC  In- 
come, to  the  extent  thereof,  and 

(C)  Finally,  out  of  other  earnings  .iiid 
proflis. 

(2)  Ql'alitvinc  DisTRiBrxioNs. — Any  actual 
distribution  made  pursuant  to  section  992 
(c)  (relating  to  distributions  to  meet  quali- 
fication requirements),  and  any  deemed  dis- 
tribution pursuant  to  section  993(bi  (1)(E) 
(relating  to  foreign  investment  attributable 
to  producer's  loans),  shall  be  treated  as 
made — 

(A)  First,  out  of  accumulated  DISC  ita- 
come.  to  the  extent  thereof, 

(B)  Second,  out  of  the  earnings  and  profita 
described  in  paragraph  (1)  (C) ,  to  the  extent 
thereof,  and 


(C)  FlnaUy,  out  of  previously  taxed  in- 
come. 

(3)  Exclusion  from  cross  income. — 
Amovmts  distributed  out  of  previously  taxed 
Income  shall  be  excluded  by  the  distributee 
froi--.  gross  income  except  for  gains  described 
In  subsection  (e)(2),  and  shall  reduce  the 
amount  of  the  previously  taxed  Income. 

(b)  Ordering  Rules  for  Losses. — If  for 
any  taxable  year  a  DISC,  or  a  former  DISC, 
incurs  a  deficit  in  earnings  and  profits,  such 
deficit  shall  be  chargeable — 

( 1 )  First,  to  earnings  and  profits  described 
In  subsection  (a)  (1 )  (C) ,  to  the  extent  there- 
of, 

(2)  Second,  to  accumulated  DISC  Income, 
to  the  extent  thereof,  and 

(3)  Finally,  to  previously  taxed  Income, 
except  that  a  deficit  in  earnings  and  profits 
shall  not  be  applied  against  accumulated 
DISC  Income  which  has  been  determined  Is 
to  be  dsemd  distributed  to  the  shareholders 
(pursuant  to  section  995(b)  (2)  (A) )  as  a  re- 
sult of  a  revocation  of  election  or  other  dis- 
qualification. 

(c)  PRiORriY  or  Distributions. — Any  actual 
distribution  made  during  a  taxable  year 
shall  be  treated  as  being  made  subsequent 
to  any  deemed  distribution  made  during 
such  year.  Any  actual  distribution  made  pur- 
suant to  section  992(c)  (relating  to  distribu- 
tions to  meet  qualification  requirements) 
shall  be  treated  as  being  made  before  any 
other  actual  distributions  during  the  taxable 
year. 

(d)  Subsequent  Effect  of  Previous  Dis- 
position OF  DISC  Stock. — 

(1)  Shareholder  previously  taxed  income 
adjustment If 

(A)  gain  with  respect  to  a  share  of  stock 
of  a  DISC  or  former  DISC  is  treated  under 
section  995(c)  as  a  dividend  or  as  gain  from 
the  sale  or  exchange  of  property  which  Is  not 
a  capital  asset,  and 

(B)  any  person  subsequently  receives  an 
actual  distribution  made  out  of  accumulated 
DISC  income,  or  a  deemed  distribution  made 
pursuant  to  section  995(b)(2),  with  respect 
to  such  share. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  A  sells  his  10 
shares  to  D  on  July  1,  1977.  Under  subpara- 
graph (3)(ii)  of  this  paragraph,  the  amount 
of  Increase  In  accumulated  DISC  Income  for 
1977  which  Is  attributable  to  each  share  dis- 
posed of  Is  limited  to  $0.67,  I.e.,  $1.33  multi- 
plied by  183  days/366  days.  Under  these  facts, 
A  would  Include  in  his  gross  Income  for  1977 
a  dividend  of  $54.70  and  long  term  capital 
gain  of  $65.30  determined  as  follows: 
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(1)  Total   incre««e   in  accumulated 

DISC   Income  for  each  share 

disposed  of $6.47 

Multiplied  by  number  of  shares 
disposed  of 10 

(2)  Total    amount    of    aocumiriated 

DISC   Income   attributable  to 

all  shares  disposed  of $54.70 

(3)  As  gain 120.00 

(4)  Portion  of  A's  gain  taxable  as  a 

dividend  (lower  lines  (2)  and 

(3))    54.70 

(5)  Portion  of  A's   gain  taxable  as 

long   term  capital   gain    (line 

(3)   minus  line  (4)) 65.30 

Par.  2.  The  following  new  sections  are 
added  immediately  after  §  1.995-5. 

§  1.99fi  Stalulory  provisions;  rules  for 
alloralion  in  tlie  case  of  distributions 
and  losses. 

(a)  Rules  for  actual  distributions  and  cer- 
tain deemed  distributions. — 

(1)  In  general. — Any  actual  distribution 
(other  than  a  distribution  described  In  Para- 
graph (2)  orto  which  section  995(c)  applies) 

to  a  shareholder  by  a  DISC  (or  former  DISC) 

Which  Is  made  out  of  earnings  and  profits 
shall  be  treated  as  made — 

(A)  First,  out  of  previously  taxed  income, 
to  the  extent  thereof, 

(B)  Second,  out  of  accumulated  DISC  In- 
come, to  the  extent  thereof,  and 

(C)  Finally,  out  of  other  earnings  and 
profits. 

(2)  Qualifying  distributions. — Any  actual 
distribution  made  pursuant  to  .section  992(c) 
(relating  to  distributions  to  meet  qualifica- 
tion requirements) ,  and  any  deemed  distri- 
bution pursuant  to  section  995(b)(1)(E) 
(relating  to  foreign  investment  attributable 
to  producer's  loans),  shall  be  treated  as 
made — 

(A)  First,  out  of  accumulated  DISC  In- 
come, to  the  extent  thereof, 

(B)  Second,  out  of  the  earnings  and  profits 
described  in  Paragraph  (1)  (C),  to  the  extent 
thereof,  and 

(C)  Finally,  out  of  previously  taxed 
Income. 

(3)  Exclusion  from  gross  income. — 
Amounts  distributed  out  of  previously  taxed 
income  shall  be  excluded  by  the  distributee 
from  gross  Income  except  for  gains  described 
In  subsection  (e)(2),  and  shall  reduce  the 
amount  of  the  previously  taxed  Income. 

(b)  Ordering  rules  for  losses. — If  for  any 
taxable  year  a  DISC,  or  a  former  DISC,  incurs 
a  deficit  In  earnings  and  profits,  such  deficit 
shall  be  chargeable — 

( 1 )  First,  to  earnings  and  profits  described 
In  subsection  (a)(1)(C),  to  the  extent 
thereof, 

(2)  Second,  to  accumulated  DISC  Income, 
to  the  extent  thereof,  and 

(3)  Finally,  to  previously  taxed  Income, 
except  that  a  deficit  in  earnings  and  profits 
shall  not  be  applied  against  accumulated 
DISC  income  which  has  been  determined  is 
to  be  deemed  distributed  to  the  shareholders 
(pursuant  to  section  995(b)  (2)  (A) )  as  a  re- 
sult of  a  revocation  of  election  or  other  dis- 
qualification. 

(c)  Priority  of  distributions. — Any  actual 
distribution  made  during  a  taxable  year  shall 
be  treated  as  being  made  subsequent  to  any 
deemed  distribution  made  during  such  year. 
Any  actual  distribution  made  pursuant  to 
section  992(c)  (relating  to  distributions  to 
meet  qualification  requirements)  shall  be 
treated  as  being  made  before  any  other  actual 
distributions  during  the  taxable  year. 

(d)  Subsequent  effect  of  previous  disposi- 
tion of  DISC  stock. — 

(1)  Shareholder  previously  taxed  income 
adjustment. — If — 

(A)  Gain  with  respect  to  a  share  of  stock 
of  a  DISC  or  former  DISC  Is  treated  under 


section  996(c)  as  a  dividend  or  as  gain  from 
the  sale  or  exchange  of  property  which  Ifl 
not  a  capital  asset,  and 

(B)  Any  person  subsequently  receives  an 
actual  distribution  made  out  of  accumulated 
DISC  Income,  or  a  deemed  distribution  made 
pursuant  to  section  995(b)  (2).  with  respect 
to  such  share, 

such  person  shall  treat  such  distribution  In 
the  same  manner  as  a  distribution  from  pre- 
viously taxed  Income  to  the  extent  that  (1) 
the  gain  referred  to  in  Subparagraph  (A) 
exceeds  (il)  any  other  amounts  with  respect 
to  such  share  which  were  treated  under  this 
paragraph  as  made  from  previously  taxed  In- 
come. In  applying  this  paragraph  with  re- 
spect to  a  share  of  stock  \n  a  DISC  or  former 
DISC,  gain  on  the  acquisition  of  such  share 
by  the  DISC  or  former  DISC  or  gain  on  a 
transaction  prior  to  such  acquisition  shall 
not  be  considered  gain  referred  to  In  .Sub- 
paragraph ( A ) . 

(2)  Corporate  adjustment  upon  redemp- 
tion.— If  section  995(c)  applies  to  a  redemp- 
t'ion  of  stxx;k  In  a  DISC  or  former  DISC,  the 
accumulated  DISC  Income  shall  be  reduced 
by  an  amount  equal  to  the  gain  described 
In  section  995(c)  with  respect  to  such  stock 
which  Is  (or  has  been)  treated  as  gain  from 
the  sale  or  exchange  of  property  which  Is 
not  a  capital  asset,  except  to  the  extent  dis- 
tributions with  respect  to  such  stock  have 
been  treated  under  Paragraph  ( 1 ) . 

(e)  Adjustment  to  basis. — 

(1)  Additions  to  basis. — Amounts  repre- 
senting deemed  distributions  as  provided  in 
section  995(b)  shall  Increase  the  basis  of  the 
stock  with  respect  to  which  the  distribution 
is  made. 

(2)  Reductions  of  basis. — TTie  portion  of 
an  actual  distribution  made  out  of  previously 
taxed  income  shall  reduce  the  basis  of  the 
stock  with  respect  to  which  It  is  mad?,  and 
to  the  extent  that  It  exceeds  the  adjusted 
basis  of  such  stock,  shall  be  treated  as  gain 
from  the  sale  or  exchange  of  property.  In 
the  case  of  stock  includible  In  the  gross 
estate  of  a  decedent  for  which  an  election  Is 
made  under  section  2032  (relating  to  alter- 
nate valuation),  this  paragraph  shall  not 
apply  to  any  distribution  made  after  the  date 
of  the  decedent's  death  and  before  the  alter- 
nate valuation  date  provided  by  section  2032. 

(f )  Definitions  of  divi.^ions  of  earnings  and 
profits. — For  purposes  of  this  part: 

(1)  DISC  income. — The  earnings  and 
profits  derived  by  a  corporation  during  a  tax- 
able year  In  which  such  corporation  is  a 
DISC,  before  reduction  for  any  distributions 
during  the  year,  but  reduced  by  amounts 
deemed  distributed  under  section  995(b)  (1), 
shall  constitute  the  DISC  Income  for  such 
year.  The  earnings  and  profits  of  a  DISC 
for  a  taxable  year  Include  any  amounts  in- 
cludible In  such  DISC'S  gross  Income  pur- 
suant to  section  951(a)  for  such  year.  Ac- 
cumulated DISC  Income  shall  be  reduced 
by  deemed  distributions  under  section 
995(b)(2). 

(2)  Previously  taxed  income. — Earnings 
and  profits  deemed  distributed  under  section 
995(b)  for  a  taxable  year  shall  constitute 
previously  taxed  Income  for  such  year. 

(3)  Other  earnings  and  profits. — The  earn- 
ings and  profits  for  a  taxable  year  which  are 
described  In  neither  Paragraph  (1)  nor  (2) 
shall  constitute  the  other  earnings  and 
profits  for  such  year. 

(g)  Efjectively  connected  income.— In  the 
case  of  a  shareholder  who  Is  a  nonresident 
alien  individual  or  a  foreign  corporation, 
trust,  or  estate,  gains  referred  to  in  section 
995(c)  and  all  distributions  out  of  accumu- 
lated DISC  income  Including  deemed  distri- 
butions shall  be  treated  as  gains  and  distri- 
butions which  are  effectively  connected  with 
the  conduct  of  a  trade  or  business  conducted 
through  a  permanent  establishment  of  such 
shareholder  within  the  United  States. 


[Sec.  996  as  added  by  sec.  501  Rev  Act.  1971 
(85  Stat.  547)  ] 

§  1.996—1       Rules  for  actual  di<-lrii>uliuns 
and  certain  deemed  distribution's. 

(a)  General  rule.  Under  section 
9961  a)  1 1 ) ,  any  actual  distribution  '  other 
than  a  distribution  described  in  para- 
graph lb)  of  this  section  or  to  which 
§  1.995-4  applies*  to  a  shareholder  by  a 
DISC,  or  former  DISC,  which  is  made  out 
of  earnings  and  profits  shall  be  treated 
as  made — 

(1)  First,  out  of  "previou.sly  taxed  in- 
come" (as  defined  in  §  1.996-3<c '  >  to  the 
extent  thereof, 

<2>  Second,  out  of  'accumulated  DICC 
income"  (as  defined  in  S  1.996-3<b>  )  to 
the  extent  thereof,  and 

(3>  Third,  out  of  "other  earnings  and 
profits"  (as  defined  in  §  1.996-3'di)  to 
the  extent  thereof. 

(bi  Special  rule  for  qualifying  distri- 
bulion.s  and  deemed  distributions  under 
section    995'b)(lnE>.    Under    section 

996<a>(2),  any  actual  distribution  to 
meet  qualification  requirements  made 
pursu.int  to  S  1.992-3  (as  proposed  in  37 
F.R.  18477  for  September  12.  1972'.  and 
any  deemed  distribution  pursuant  to 
?  1.995-2(aM5)  (relating  to  foreign  in- 
vestment attributable  to  producer's 
Ioan.'>i.  which  is  made  out  of  earnings 
and  profits  shall  Le  treated  as  made — 

(1)  First,  out  of  "accumulated  DISC 
income"  (as  defined  in  §  1.996-3' bi  »  to 
the  extent  thereof, 

(2)  Srcond,  out  of  "other  earnings  and 
profits"  <ns  defined  in  ?1996-3<d))  to 
the  extent  thereof,  and 

(3i  Third,  out  of  "prenously  taxed  in- 
come '  <as  defined  in  §  1.996-3ici  '  to  the 
extent  thereof. 

(c>  Exclusion  from  gross  income. 
Under  section  996(a)  (3>,  amounts  dis- 
tributed out  of  previously  taxed  income 
shall  be  excluded  by  the  distributee  from 
gross  income.  However,  see  5  1.996-5(b) 
for  treatment  as  gain  from  the  sale  or 
exchange  of  property  of  the  portion  of 
an  actual  distribution  out  of  previously 
taxed  income  to  the  extent  it  exceeds  the 
adjusted  basis  of  the  stock  with  respect 
to  which  the  distribution  is  made. 

(d)  Priority  of  distributions.  Under 
section  996(c),  for  purposes  of  deter- 
mining their  treatment  under  para- 
graphs (a>.  (b),  and  (ct  of  this  section, 
distributions  made  during  a  taxable  year 
shall  be  treated  as  being  made  in  the 
following  order — 

(1)  Deemed  distributions  under 
§§  1.995-2  and  1.995-3, 

(2)  Actual  distributions  to  meet  quali- 
fication requirements  made  pursuant  to 
§  1.992-3  (as  proposed  in  37  F.R.  18477 
for  September  12,  1972),  and 

<3)  Other  actual  distributions. 

Thus,  the  treatment  of  any  distribution 
shall  be  determined  after  the  divisions 
of  earnings  and  profits  have  been  prop- 
erly adjusted  by  taking  into  account  dis- 
tributions of  higher  priority  which  are 
made  or  deemed  made  during  the  same 
taxable  year. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 
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Example     (1).     (t)      Facts.     Y     corporation 
which   uses  the  calendar  year  as  Its  taxable 
vear,  for  the  first  time  elects  to  be  treated 
as  a  DISC  beginning  with   1972.  X  corpora- 
tion is  its  sole  shareholder.  At  the  beginning 
or    1974,    Y    has    a    deficit    In    earnings    and 
profits  of  $60  all  of  which  is  composed  of 
'other    earnings    and    profits."    Because    of 
actual  distributions  in  1973.  Y  at  the  begin- 
ning of   1974  does  not  have  any  previously 
taxed  income  or  accumulated  DISC  income. 
For  1974.  Y  has  earnings  and  profits  of  $80 
before  reduction  for  any  distributions  and 
taxable  Income  of  $70.  On  June  15.  1974.  Y 
makes  a  cash  distribution  to  X  of  $60.  with 
respect    to   its   stock,    to   which    section    301 
applies.  On  August  15.  1974.  Y  makes  a  cash 
distribution  to  X  of  $30  designated  as  a  dis- 
tribution to  meet  quallficaiion  requirements 
pursuant  to  §  1.992-3.  Under  §  1.995-2(a).  X 
is  deemed  to  receive,  on  December  31.  1974. 
a  distribution  of  a  dividend  equal  to  'j   of 
Ys  taxable  income   (i.e.,  $35).  The  tax  con- 
sequences of  these  facts  to  X  and  their  effect 
on  Ys  earnings  and  profits  are  set  forth  in 
the      subsequent      subparagraphs      of      this 
example. 

(li)  Treatment  of  actttal  cli>tributions 
Since  X  had  $80  of  earnings  and  profits  for 
1974  and  a  deficit  In  accumulated  earnings 
and  profits  at  the  beglnnmg  of  1974,  only 
$80  of  the  actual  distributions  ($90)  are 
treated  as  dividends  under  sections  301(c) 
(n  and  316(a)  (2).  (Ten  dollars  of  the  actual 
distribution,  which  is  not  treated  as  a  divi- 
dend Is  treated  in  the  manner  specified  in 
.section  301(c)    (2)    and   (3).) 

(lii)  Priority  of  diatributions .  Under  para- 
graph (d)  of  this  section,  for  purposes  of 
adjusting  the  divisions  of  Ys  earnings  and 
profits,  the  sequence  in  which  the  distribu- 
tions are  treated  as  having  been  made  is: 

(a)  First,  the  deemed  distribution  of  $35, 

(b)  Second,  the  actual  qualifying  distribu- 
tion of  $30  made  on  August  15,  1974.  pursuant 
to  §  1.992-3.  and 

(D  Finally,  the  actual  distribution  of  $60 
on  June  15.  1974. 

(iv)  Effect  of  the  deemed  distribution  and 
addition  of  DISC  income. y  The  deemed  dis- 
tribution of  $35  is  taxable  to  Ys  shareholders 
as  a  dividend  under  §  1  995-2  and  Y's  pre- 
viously taxed  Income  is  increa.sed  by  $35.  Tlie 
remainder  of  X's  eariilngs  and  profits  for  1974 
of  $45  (i.e..  $80  less  $35  deemed  distributed) 
constitutes  DISC  income  as  defined  in 
§  1. 996-3 (b)  and  Is  added  to  accumulated 
DISC  income. 

»v)  Effect  of  actual  qualifying  disfribufion. 
Under  paragraph  (b)  of  this  section,  the 
actual  qualifying  distribution  of  $30  on  Au- 
gust 13.  1974.  reduces  accumulated  DISC  in- 
come to  the  extent  It  Is  paid  out  of  Y"8  earn- 
ings and  profits.  Under  §  1  316-2(b) .  the  pro- 
portionate amount  of  the  $30  distribution 
paid  out  of  earnings  and  profits  is  $26.67.  i.e.. 
$30  X  $80  $90.  Thus,  Ys  accumulated  DISC 
income  is  reduced  by  the  $26.67  dividend. 
Since  no  part  of  such  dividend  is  paid  out  of 
previously  taxed  income  X  includes  it  in 
Lro-s  income  in  accordance  with  section 
30'.  ic)(l).  No  deduction  is  allowable  to  X 
under  section  243. 

(vlt  Effect  of  actual  distribution  $60  on 
June  15  Under  paragraph  (a)  of  this  section, 
to  the  extent  the  actual  distribution  of  $60 
on  June  15,  1974.  Is  paid  out  of  earnings  and 
profits.  It  first  reduces  previously  taxed  in- 
come to  the  extent  thereof  and  secondly  it 
reduces  accumulated  DISC  Income  to  the  ex- 
tent thereof.  Under  §  1.316-2(b)  the  propor- 
tionate amount  of  the  $60  distribution  paid 
out  of  earnings  and  profits  is  $53.33,  I.e..  $60 
X  $80  $90.  Thus,  the  DISC'S  previously  taxed 
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Income  Is  reduced  by  »35  (to  zero)  and  Its 
accumulated  DISC  Income  Is  reduced  by 
$18.33  (to  zero) .  Under  paragraph  (c)  of  this 
section.  X  excludes  from  gross  income  the 
$35  paid  out  of  previously  taxed  Income  and. 
under  section  301(c)(1),  includes  the  bal- 
ance Of  $18.33  in  gross  income  as  a  dividend. 
(vii)  Summary.  As  a  result  of  the  deemed 
and  actual  dLstributions  for  1974,  X  includes 
in  its  gross  income  as  dividends  $80  of  which 
$35  is  attributable  to  the  deemed  distribution 
on  December  31,  1974,  $26.67  is  attributable 
to  the  qualifying  distribution  on  August  15, 
1974.  and  $18.33  is  attributable  to  the  actual 
distribution  on  June  15.  1974.  Thirty-five  dol- 
lars of  such  actual  distribution  on  June  15, 
1974.  is  excluded  from  Xs  gross  income  as 
made  out  of  previously  taxed  income.  X 
also  receives  a  return  of  capital  of  $10  of 
which  $3.33  is  attributable  to  the  qualifying 
distribution  and  $6.67  Is  attributable  to  the 
actual  distribution  on  June  15.  1974.  As  a 
result  of  such  distributions.  Y's  divisions  of 
earnings  and  profits  on  January  1.  1975.  are:^ 
accumulated  DISC  income  of  $0.  previously 
taxed  income  of  $0.  and  a  deficit  in  other 
earnings  and  profits  of  ($60) . 


Example  (2).  Assume  the  facts  are  the 
same  as  in  example  (1),  except  that  at  the 
beginning  of  1974  Y"s  accumulated  eaimlngs 

and  profits  amount  to  $60  consisting  of  ac- 
cumulated DISC  iucom,e  of  $20,  previously 
taxed  income  of  $10.  and  other  earnings  and 
profits  of  $30.  In  addition  on  August  1,  1974. 
Z  acquires  all  of  X's  stock  In  Y  In  a  tax-free 
"B"  reorganization.  Under  these  facts,  X  In- 
cUides  111  Its  gross  income  for  1974  a  dividend 
of  $15  which  is  attributable  to  the  actual 
distribution  of  $60  paid  out  of  earnings  and 
profits  on  June  15.  1974.  Under  paragraph 
(c)  of  this  section.  X  excludes  from  gross 
income  the  balance  of  the  $60  distribution 
($45)  paid  out  of  earnings  and  profits  be- 
cause, under  paragraph  (a),  it  is  treated  as 
paid  out  of  previously  taxed  income.  Z  In- 
cludes in  its  gross  income  for  1974  a  dividend 
of  $65  of  which  $35  is  attributable  to  the 
deemed  distribution  of  a  dividend  to  Z  on 
December  31.  1974.  under  5  1.995-2(a)  and 
$30  is  attributable  to  the  qualifying  distri- 
bution paid  out  of  earnings  and  profits  to 
Z  on  August  15.  1974.  The  adjustments  to 
Y's  earnings  and  profits  are  summarized  in 
the  following  table. 
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31.  I'lTliindiM-  i  l.f'S  'Jui) 

DISC  iiiconii' for  I'.iTI  of  $45  as  doOni'd  in 
5  l.'""!'.  ■.;  (1.)  (liui-  '2  (*HU)  iniims  line  3 
i'»35)>  - 


.V>0 


$■3) 


sio 


$30 


PO 


3) 


M 


35 


'.Sj   nalaiiii-  Lifori'  twtnal  disfril)Utious.  

r.)  (^imlifviiii;  di.-trilnition  of  $30  to  Z  on 

Atii.'!  15  l>nr.<iiant  lo5  l.(tH.'  3 

•  :>  Aitiialclistril.iiliiHi  In X  of  $00on  Junn  15. 

i'':t  

ik;   Hiilami- Jhii.  1.  H'T4 


13.33) 

(6.67) 

EO 


45  . 
65 

(30). 
(15) 


46 


30 


(45). 


20 


30 


§  1.996-2      Orderinp  rulos  for  losses. 

(a*  In  general.  Under  section  996(b>. 
if  for  any  taxable  year  a  DISC,  or  a 
former  DISC,  incurs  a  deficit  in  earning.s 
and  profits,  such  deficit  shall  be 
charged — 

( I »  First,  to  other  earnings  and  profits 
(as  defined  in  §  1.996-3' d"  >.  to  the  ex- 
tent thereof. 

(2>  Second,  to  accumulated  DISC  in- 
come (as  defined  in  §  1.996-3ib) ).  to  the 
extent  thereof,  subject  to  the  special  rule 
in  paragraph  <  b»  of  this  section, 

(3>  Third,  to  previously  taxed  income 
(as  defined  in  §  1.996-3*c.' ),  to  the  ex- 
tent thereof,  and 

(4)  To  the  extent  that  the  amount  of 
such    deficit   exceeds    the   sum   of   the 
amoimts    charged    in    accordance    with 
subparagraphs  (1>.  121,  and  (3)  of  this 
paragraph,  to  other  earnings  and  profits 
(as  defined  in  §  1.996-3td»  > .  Thus,  the 
excess  deficit  charged  to  other  earnings 
and  profits  imder  this  subparagraph  will 
create  a  deficit  therein  in  the  amoimt  of 
such  excess.  For  purposes  of  determining 
the  portion  of  any  such  deficit  which  is 
chargeable  to  such  divisions  of  earnings 
and   profits   prior   to   determining   the 
treatment  of  distributions  imder  §  1.996- 
1.  the  rules  of  §  1.316-2 (b)  shall  apply. 
(b)   Deficits  subsequent  to  a  disqualifi- 
cation. A  deficit  in  earnings  and  profits 


of  a  DISC,  or  fonner  DISC,  shall  not  be 
charged  to  accumulated  DISC  income 
which   has    been   determined   is   to   be 
deemed  distributed  to  the  shareholders 
pursuant  to  §  1.995-3  as  a  result  of  a 
revocation  of  election  or  other  disquali- 
fication. Thus,  In  accordance  with  para- 
graph (a>  of  this  section  as  modified  by 
tliis  paragraph,  a  deficit  incurred  by  a 
foi-Tner  DISC  following  such  a  revocation 
or  disqualification  shall  be  charged  first 
to  other  earnings  and  profits  and  then 
to  previously  taxed  income  with  any  bal- 
ance being  charged  to  other  earnings  and 
profits  and   creating  a   deficit  therein. 
The  preceding  sentence  shall  also  apply 
in  the  case  of  a  deficit  incurred  by  a 
DISC  which  has  no  accimiulated  DISC 
income  accumulated  during  its  current 
taxable  year  and  all  immediately  preced- 
ing consecutive  taxable  years  for  which 
it  was  a  DISC. 

<c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (I).  X  Corporation,  which  uses 
the  calendar  year  as  its  taxable  year,  becomes 
a  DISC  beginning  with  1976.  In  addition  to 
other  facts  assumed  in  the  table  below.  X 
incurs  a  deficit  in  earnings  and  profits  for 
1979  of  $70.  Such  deficit  is  charged  to  the 
divisions  of  X's  earnings  and  profits  pursuant 
to  paragraph  (a)  of  this  section  in  the  man- 
ner set  forth  in  such  table. 
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APCirmu- 

PreTl- 

Other 

,                  lated 

ou.sly 

earnings 

1                 DISC 

taied 

and 

income 

Income 

proDts 

• 

Balance  Jan.  1,1976. 

Increa-^e  lor  1976 

Increa.se  for  1977 

Increase  for  1978 


$l» 
10 
10 


8 


$50 


Balance  Jan.  1. 1979. 
Defu  it  for  1979  of  $70: 

f'harRe  No.  1 

Charge  No.  2 


30 


60 
(60) 


(20). 


Balance  Jan.  1,1980. 


24 


Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  effective  for  taxable 
years  beginning  with  1979.  X  revokes  Its  elec- 
tion to  be  treated  as  a  DISC.  Under  §  1.995-3, 
X  has  $30  of  accxmiulated  DISC  Income 
which  has  been  determined  is  to  be  distrib- 
uted over  the  following  3  years,  or  a  deemed 
distribution  of  $10  per  year  In  1980,  1981, 
and  1982.  The  deficit  in  earnings  and  profits 
for  1979  Is  charged  to  the  divisions  of  X's 
earnings  and  profits  pursuant  to  paragraph 
(b)  of  this  section  in  the  manner  set  foith 
In  the  table  below : 


Accumu-  Previ-  Other 

lated  ously  earnings 

DISC  taxed  and 

Income  Income  profits 


Balance  Jan.  1, 1079. . 
Deficit  for  1979  of  $70: 

Charge  No.  1. 

Charge  No.  2 


$30 


$24 


(20).. 


$50 
(60) 


Balance  Jan.  1,1980. 


30 


Example  (3).  Assume  the  same  facts  as  in 
example  (2) ,  except  that  the  deficit  in  earn- 
ings and  profits  for  1979  Is  $120.  Assume  fur- 
ther that  for  1980,  1981,  and  1982  during 
which  years  X's  shareholders  are  receiving 
scheduled  Installments  of  the  deemed  dis- 
tributions of  accumulated  DISC  income 
under  S  1.995-3,  X,  a  former  DISC,  has 
neither  earnings  and  profits  nor  a  deficit  in 
earnings  and  profits.  The  $120  deficit  for  1979 
Is  charged  to  the  divisions  of  X's  earnings 
and  profits  pursuant  to  paragraph  (b)  of 
this  section  in  the  manner,  and  with  the  re- 
sults, set  forth  in  the  table  below: 


Accumu-    Prevl-       Other     Accumu- 
lated        ously      earnings      lated 
DISC        taxed         and       earnings 
Income     Income      profits        and 
profits 


Balance  Jan.  1, 
1979 

Deficit  for  1979 
of$120     

$30 

$24 

$60 

$10t 
(120) 

Charge  N 0.1... 
Charge  No.  2... 
Charge  No.  3... 

"(24)"... 

(60).. 
"""(46).: 

Balance 
Jan.  1, 

1980 

Deemed  distri- 
butions In 
1980  under 
{1.995^3 

30 
(10) 

0 

(46) 

(16) 

Balance 
Jan.  1. 
1981 

20 

10 

(46) 

(16) 

§  1.996-3      Divisions     of     earnings     and 
profits. 

(a)  In  general.  For  purposes  of  sec- 
tions 991  through  997,  the  earnings  and 
profits  of  a  DISC,  or  former  DISC,  shall 
be  treated  as  composed  of  the  following 
three  divisions: 
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(1>  Accumulated  DISC  income  (as  de- 
fined in  paragraph  (b)  of  this  section), 

(2)  Previously  taxed  income  (as  de- 
fined in  paragraph  (c)  of  this  section), 
and 

(3)  Other  earnings  and  profits  (as  de- 
fined in  paragraph  (d)  of  this  section"*. 

(b^  Accumulated  DISC  income  de- 
fined— (1)  In  general.  Accumulated 
DISC  income  is  that  portion  of  a  cor- 
poration's earnings  and  profits  which 
were  derived  during  taxable  years  for 
which  it  qualified  as  a  DISC  and  which 
were  deferred  from  taxation.  Accumu- 
lated DISC  income  as  of  the  close  of  each 
taxable  year  of  the  corporation  is — 

(i)  The  amount  of  accumulated  DISC 
income  as  of  the  close  of  the  immedi- 
ately preceding  taxable  year  increased 
by 

(ii)  The  amount  of  DISC  income  for 
the  year  (as  determined  in  subpara- 
graph (2)  of  this  paragraph >  and  re- 
duced (but  not  below  zero)  by 

(iii)  The  items  enumerated  in  subpara- 
graph (3)  of  this  paragraph. 

(2)  Under  section  996(f)  (1>.  DISC  in- 
come is  (i)  the  earnings  and  profits  de- 
rived by  the  corporation  during  a  taxable 
year  for  which  such  corporation  is  a 
DISC  minus  <ii)  amoimts  deemed  dis- 
tributed under  §  1.995-2  other  than  the 
amount  of  foreign  investment  attribut- 
able to  producer's  loans  described  in 
§  1.995-2(a)  (5).  For  example,  the  earn- 
ings and  profits  of  a  DISC  for  a  taxable 
year  include  any  amounts  includible  in 
such  DISC'S  gross  income  pursuant  to 
section  951(a)  (relating  to  controlled 
foreign  corporations).  Deemed  distribu- 
tions under  §  1.995-2(a)  (5)  are  taken 
into  account  under  subparagraph  <3) 
of  this  paragraph  as  a  reduction  in 
computing  accumulated  DISC  income. 

(3)  The  accumulated  DISC  income  (as 
increased  by  DISC  income  for  the  year 
determined  imder  subparagraph  (2)  of 
this  section)  is  reduced  by  each  of  the 
following  items  in  the  following  order : 

(i)  Any  amount  deemed  distrib- 
uted for  such  year  under  §  1.995-3 
(relating  to  deemed  distributions  upon 
disqualification) , 

(ii)  Any  amount  of  foreign  investment 
attributable  to  producer's  loans  deemed 
distributed  as  a  dividend  for  such  year 
under  §  1.995-2 (a)  (5)  to  the  extent  it  is 
charged  to  accumulated  DISC  income 
under  §  1.996-1  (b)  (1). 

(iii)  The  amount  of  any  adjustment 
to  accumulated  DISC  income  for  such 
year  under  §  1.996-4(b)  (1), 

(iv)  The  amounts  of  any  actual  quali- 
fying distributions  pursuant  to  §  1.992-3 
(as  proposed  in  37  F.R.  18477  for  Septem- 
ber 12,  1972)  in  the  order  in  which  they 
are  made  and  finally  the  amounts  of  any 
other  actual  distributions  in  the  order  in 
which  they  are  made,  except  that  prior 
to  each  actual  distribution  accumulated 
DISC  income  shall  be  reduced  by  the  por- 
tion of  any  deficit  in  earnings  and  prof- 
its chargeable  to  it  as  of  that  time. 

(4)  Every  distribution  or  other  reduc- 
tion in  accumulated  DISC  income  pursu- 
ant to  subparagraph  (3)  of  this  para- 
graph shall  be  charged  to  the  most  re- 
cently accumulated  DISC  income  and 
every  reduction  under  subparagraph  ( 3 ) 
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(iii)  of  this  paragraph  shall  be  charged 

thereto  in  the  order  in  wliich  the  actual 
distributions  are  made  or  deemed  to  be 

made  under  §  1.996-l<dt. 

(c>  Previously  taxed  income.  Under 
section  996ifi<2>,  previously  taxed  in- 
come at  the  clase  of  each  taxable  year  of 
the  corporation  is — 

( 1 1  The  sum  of  •  i '  the  amount  of  pre- 
viously taxed  income  as  of  the  close  of 
the  immediately  preceding  taxable  year, 
and  (ii»  amounts  deemed  distributed  for 
the  current  year  under  I  1.995-2  (relat- 
ing to  deemed  distributions  in  qualified 
years  I  and  ?1  995-3  'relating  to  deemed 
distributions  upon  disqualifications)  re- 
duced I  but  not  below  zero)  in  the  fol- 
lowing order  by — 

(2)  The  amounts  of  any  actual  quali- 
fying distributions  pursuant  to  5  1.992-3 
(as  proposed  in  37  F.R.  18477  for  Sep- 
tember 12.  1972)  in  the  order  in  which 
they  are  made  and  finally  the  amounts 
of  any  other  actual  distributions  in  the 
order  in  which  they  are  made,  except 
that  prior  to  each  actual  dLstribution 
accumulated  DISC  income  shall  be  re- 
duced by  the  portion  of  any  deficit  in 
earnings  and  profits  chargeable  to  it  as 
of  that  time. 

(d)  Other  earnirigs  and  profits.  Under 
section  996  <  f )  ( 3  > .  the  earnings  and  prof- 
its which  are  not  described  in  either 
paragraph  «b)  or  <c>  of  this  section 
constitute  the  other  earnings  and  profits. 
In  general,  other  earnings  and  profits 
represent  amoimts  derived  in  taxable 
years  for  which  the  corporation  was  not 
a  DISC.  Other  earnings  and  profits  shall 
be  reduced  by  amounts  treated  as  dis- 
tributed out  of  them  under  5  1.996-1  (re- 
lating to  treatment  of  distributions  >  and 
deficits  in  earnings  and  profits  for 
the  year  charged  against  them  under 
§  1.996-2. 

§  1.996 — 1-      SubsoquonI  efferl  of  pre%ioU!< 
di^po^ition  of  DI.'^C  stock. 

(a)  Shareholder  adjustment  for  pre- 
viously taxed  income.  (1)  Under  section 
996(di(l),  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  if — 

(i)  Gain  with  respect  to  a  share  of 
stock  of  a  DISC,  or  former  DISC,  is 
treated  under  §  1.995-4  as  a  dividend, 
and 

(ii)  With  respect  to  such  share,  any 
person  subsequently  receives  an  actual 
distribution  made  out  of  accumulated 
DISC  income,  or  a  deemed  distribution 
made,  pursuant  to  I  1.995-3,  by  reason 
of  disqualification,  out  of  accumulated 
DISC  income, 

then  such  person  shall  treat  such  distri- 
bution in  the  same  manner  as  a  distribu- 
tion from  previously  taxed  income  land 
thus  excludable  from  grtjss  income  under 
§1.996-l(c))  to  the  extent  that  the 
gain  referred  to  in  subdivision  <i>  of  this 
subparagraph  exceeds  the  aggregate 
amount  of  any  other  distributions  with 
respect  to  such  share  which  were  treated 
under  this  subparagraph  as  made  from 
previously  taxed  income. 

(2)  In  applying  subparagraph  d)  of 
this  section  with  respect  to  a  share  of 
stock  in  a  DISC,  or  former  DISC,  the 
gain  referred  to  in  subparagraph  (1)  (i) 
does  not  include  any  gain  to  a  share- 
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holder  on  a  redemption  of  such  share 
which  qualifies  as  an  exchange  under 
section  302 (a>  or  any  gain  on  a  dispo- 
sition of  such  share  prior  to  such  re- 
demption. Distributions  described  in  sub- 
paragraph dxii)  of  this  paragraph  do 
not  include  a  distribution  in  a  redemp- 
tion which  qualifies  as  an  exchange 
imder  section  302(a>.  For  adjustments 
to  accumulated  DISC  income  by  reason 
of  dividends  under  §  1.995-4  upon  DISC 
stock  and  upon  a  prior  disposition  of 
such  stock,  see  paragraph  (b)  of  this 
section. 

(3"  Example:  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  In  1974.  under  5  1  995-4,  A,  a 
shareholder  or  a  DISC,  on  the  sale  of  his 
DISC  stock  to  B.  Is  required  to  treat  $20  ol 
his  gain  as  a  dividend.  The  DISC  has  no  pre- 
viously taxed  Income  and  $40  of  accumulated 
DISC  income.  Subsequently  In  the  same  year. 
B.  the  purchaser  of  the  stock,  receives  an 
actual  dividend  distribution  of  $15  with  re- 
spect to  such  stock  -which,  under  §  1.996-1 
la)  is  treated  as  made  out  of  accumulat«d 
DISC  income.  The  amounts  of  the  DISC'S 
previously  taxed  Income  and  accumulated 
DISC  income  were  not  adjusted  by  reason 
of  the  dividend  on  the  prior  sale.  However, 
even  though  the  DISC  had  no  previously 
taxed  income,  the  purchaser  would  treat  the 
$15  as  though  it  had  been  paid  out  of  previ- 
ously taxed  Income  and.  therefore,  would  not 
include  the  $15  in  gross  Income.  If  In  1975, 
B  receives  another  actual  distribution  of  $10 
with  respect  to  such  stock.  $5  (le.,  $20 
dindend  on  A's  sale  less  the  $15  distribution 
to  B  in  1974  which  was  treated  under  sub- 
paragraph ( 1 )  of  this  paragraph  as  made 
from  previously  taxed  income  i  is  treated  as 
made  from  previously  taxed  income  and  ex- 
cluded from  gross  Income.  The  result  would 
be  the  same  if,  on  January  1.  1974.  B  had 
transferred  such  stock  to  C  by  gift  and  the 
$10  distribution  had  been  made  to  C.  C 
viould  receive  the  $5  tax-free. 

(b>  Corporate  adjustment  upon  re- 
demption. il>  Under  section  996i^d)(2). 
if  by  reason  of  §  1.995-4  gain  on  a  re- 
demption of  stock  in  a  DISC,  or  former 
DISC,  is  included  in  the  shareholder's 
gross  income  as  a  dividend,  then  the  ac- 
cumulated DISC  income  shall  be  reduced 
by  an  amoimt  equal  to  the  sum  of — 

li'  The  amoimt  of  gain  on  such  re- 
demption which,  imder  ?  1.995-4,  is 
treated  as  a  dividend,  and 

I  ii  I  The  amoimt  of  any  gain  with  re- 
spect to  such  redeemed  stock  which,  un- 
der §  1.995-4,  was  treated  as  a  dividend 
on  a  disposition  prior  to  such  redemp- 
tion minus  the  amount  of  distributions 
with  respect  to  such  stock  which  have 
been  treated  as  made  out  of  previously 
taxed  income  by  reason  of  the  applica- 
tion of  paragraph  (a)  <1>  of  this  section. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i).  The  entire  stock  oj  a  DISC, 
which  uses  the  calendar  year  as  Its  taxable 
year,  has  been  owned  equally  by  A,  B,  C.  and 
b  since  it  was  organized.  At  the  close  of  1976. 
when  the  DISC  has  $100  of  accumulated 
DISC  Income,  it  redeems  all  of  A's  shares  In 
a  transaction  qtialifylng  as  an  exchange 
under  section  302(a)  and  A.  under  J  1.995-4 
includes  $25  in  his  gross  Income  as  a 
dividend.  The  redemption  has  the  effect  of 
reducing  accumulated  DISC  income  by  $25 
to  $75. 
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Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  the  stock  of  the 
DISC  has  not  been  held  equally  by  A,  B,  C, 
and  D  since  Its  organization.  A  purchases 
his  shares  from  X  In  1974  in  a  transaction  in 
which  X,  under  §  1.995-4,  includes  In  his 
gross  income  $30  as  a  dividend.  In  1975,  A  re- 
ceives a  distribution  of  $10  out  of  accumu- 
lated DISC  income  which,  under  paragraph 
(a)(1)  of  this  section.  Is  treated  as  made  out 
of  previously  taxed  income.  Under  these 
facts,  the  redemption  of  A's  stock  in  1976  has 
the  effect  of  reducing  accumulated  DISC 
income  by  $45  to  $55  determined  as  follows: 

(a)  Accumulated  DISC  income $100 

(b)  Minus  sum  of: 

( 1 )  Dividend  on  redemption 

of  A's  stock 25 

(2)  Excess    of   dividend   on   X's   sale 

($30)  over  distribution  to  A 
treated  as  made  out  of  previ- 
ously taxed  income  ($10) 20 

Total 45 

(c)  Accumulated     DISC     income     on 

Dec.  31.  1976 , 55 

§  1.996—5      .4dju»lmenl  to  basis. 

<a»  Addition  to  basifi.  Under  section 
996  ( e  Ml),  amounts  representing  deemed 
distributions  as  provided  in  section 
995(b>  shall  increase  the  basis  of  the 
stock  with  respect  to  which  the  distribu- 
tion is  made. 

(b)  Reductions  of  basis.  Under  section 
996<e)  '2) ,  the  portion  of  an  actual  distri- 
bution treated  as  made  out  of  previously 
taxed  income  shall  reduce  the  basis  of 
the  stock  with  respect  to  which  it  is 
made  and,  to  the  extent  that  it  ex- 
ceeds the  adjusted  basis  of  such  stock, 
shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property.  In  the  case  of  stock 
includible  in  the  gross  estate  of  a 
decedent  for  which  an  election  is  made 
under  section  2032  (relating  to  alternate 
valuation*,  this  paragraph  shall  not 
apply  to  any  distribution  made  after  the 
date  of  the  decedent's  death  and  before 
the  alternate  valuation  date  provided  by 
section  2032.  See  section  1014(d)  for  a 
special  rule  for  determining  the  basis  of 
stock  in  a  DISC,  or  former  DISC,  ac- 
quired from  a  decedent. 

§  1.996—6      Effeclivfly  connected  inconir. 

In  the  case  of  a  shareholder  who  is  a 
nonresident  alien  individual  or  a  foreign 
corporation,  trust,  or  estate,  amounts 
taxable  as  dividends  by  reason  of  the 
application  of  §  1.995-4  (relating  to  gain 
on  disposition  of  stock  in  a  DISC), 
amounts  treated  under  §  1.996-1  as  dis- 
tributed out  of  accumulated  DISC  in- 
come, and  amounts  deemed  distributed 
under  §  1.995-2 'a)  a)  through  (4)  shall 
be  treated  as  gains  and  distributions 
which  are  effectively  connected  with  the 
conduct  of  a  trade  or  business  conducted 
through  a  permanent  establishment  of 
such  shareholder  within  the  United 
States,  and  shall  be  subject  to  tax  in 
accordance  with  the  provisions  of  sec- 
tion 871(b)  and  the  regulations  there- 
under in  the  case  of  nonresident  alien 
individuals,  trusts,  or  estates,  or  section 
882  and  the  regulations  thereunder  in 
the  case  of  foreign  corporations.  In  no 
case,  however,  shall  other  income  of  such 
shareholder  be  taxable  as  efifectively  con- 
nected with  the  conduct  of  a  trade  or 


business  through  a  permanent  establish- 
ment in  the  United  States  solely  because 
of  the  application  of  this  section. 

§  1.996-7      Ciirr>ovcr  of  DI.SC  tax  atlri- 
bute§. 

(a)  In  general.  Carryover  of  a  DISC'S 
divisions  of  earnings  and  profits  to  ac- 
quiring corporations  in  nontaxable 
transactions  shall  be  subject  to  rules 
generally  applicable  to  other  corporate 
tax  attributes.  For  example,  a  DISC 
which  acquires  the  assets  of  another 
DISC  in  a  transaction  to  which  section 
381(a)  applies  shall  succeed  to,  and  take 
into  account,  the  divisions  of  the  earn- 
ings and  profits  of  the  transferor  DISC 
in   accordance  with  section   381(c)(2). 

(b)  Allocation  of  divisions  of  earnings 
and  profits  in  corporate  separations.  If 
one  DISC  transfers  part  of  its  assets  to 
another  controlled  DISC  in  a  transaction 
to  which  section  368(a)  (1)  (D)  applies 
and  immediately  thereafter  the  stock  of 
the  controlled  DISC  is  distributed  in  a 
distribution  or  exchange  to  which  sec- 
tion 355  (or  so  much  of  section  356  as 
relates  to  section  355)  applies,  then — 

(1)  The  earnings  and  profits  of  the 
distributing  DISC  immediately  before 
the  transaction  shall  be  allocated  be- 
tween the  distributing  DISC  and  the 
controlled  DISC  in  accordance  with  the 
provisions  of  5  1.312-10. 

(2)  Each  of  the  divisions  of  such  earn- 
ings and  profits,  namely  previously  taxed 
income,  accumulated  DISC  income,  and 
other  earnings  and  profits,  shall  be  al- 
located on  the  same  basis  as  the  earnings 
and  profits  are  allocated. 

(3)  Any  qualified  export  assets  of  the 
distributing  DISC  which  are  limited  by 
its  accumulated  DISC  income  (e.g..  pro- 
ducer's loans;  Export-Import  Bank  and 
other  obligations  described  in  §  1.993- 
2(h):  and  financing  obligations  de- 
scribed in  §  1.993-2(1)  (as  proposed  in  37 
F.R.  20859  for  Oct.  4,  1972) ) ,  shall  be  al- 
located on  the  same  basis  as  the  earnings 
and  profits  are  allocated. 

(c)  Accumulated  DISC  income  ac- 
counts of  separate  DISC'S  maintained 
after  corporate  combination.  If  two  or 
more  DISC'S  combine  to  form  a  new 
DISC,  or  if  the  assets  of  one  DISC  are 
acquired  by  another  DISC,  in  a  transac- 
tion described  in  section  381(a),  ac- 
cumulated DISC  income  of  the  acquired 
DISC  or  DISC'S,  shall  carry  over  and  be 
taken  into  account  by  the  acquiring  or 
new  DISC,  except  that  a  separate  account 
shall  be  maintained  for  the  accumulated 
DISC  income  of  any  DISC  scheduled  to 
be  received  as  a  deemed  distribution  by 
its  shareholders  under  §  1.995-3  (relating 
to  deemed  distributions  upon  disqualifi- 
cation) . 

§  1.996-8  Effect  of  carryback  of  capital 
loss  or  net  operating  loi^s  to  prior 
DISC  taxable  year. 

•  a)  Under  §  1.995-2(e)  the  deduction 
under  section  172  for  a  net  operating  loss 
carryback  or  under  section  1212  for  a 
capital  loss  carryback  is  determined  as  if 
the  DISC  were  a  domestic  corporation 
which  had  not  elected  to  be  treated  as  a 
DISC.  A  carryback  of  a  net  operating  loss 
or  of  a  capital  loss  of  any  corporation 
which  reduces  its  taxable  Income  for  a 


preceding  taxable  year  for  which  it 
qualified  as  a  DISC  will  have  the  con- 
sequences enumerated  in  paragraphs  (b) 
through  (e)  of  this  section. 

(b)  For  such  preceding  taxable  year, 
the  amount  of  a  deemed  distribution  of 
one-half  of  certain  taxable  income  des- 
cribed in  §  1.995-2ia)  (4)  is  reduced  in 
effect  (but  not  below  zero)  by  one-half 
of  the  sum  of  the  amount  of  the  deduc- 
tion under  section  172  for  such  year  for 
net  operating  loss  carrybacks  and  the 
anaount  of  the  deduction  under  section 
1212  for  such  year  for  capital  loss  carry- 
backs. 

(c)  The  amount  of  reduction  in  the 
deemed  distribution  under  paragraph  (b) 
of  this  section  will  have  the  effect  of  in- 
creasing the  earnings  and  profits  limita- 
tion, provided  in  §  1.995-2(b)  (2),  on  the 
amount  of  foreign  investment  attribut- 
able to  producer's  loans  which  is  deemed 
distributed  under  §  1.995-2(a)  (5). 

(d)  If  the  amount  of  a  deemed  distri- 
bution for  a  preceding  taxable  year  is 
reduced  as  described  in  paragraph  (b) 
of  this  section,  then  for  such  preceding 
taxable  year  the  previously  taxed  income 
(as  defined  in  §  1.996-3  (c) )  shall  be  de- 
creased by  the  amount  of  such  reduc- 
tion and  the  accumulated  DISC  Income 
(as  defined  In  §  1.996-3(b) )  shall  be  in- 
creased by  the  amount  of  such  reduction. 
Such  adjustments  shall  be  made  as  of 
the  time  the  deemed  distribution  for  such 
preceding  taxable  year  is  treated  as  hav- 
ing occurred.  See  §  1.996-l(d)  for  the 
priority  of  such  deemed  distribution  in 
relation  to  other  distributions  made  in 
that  preceding  taxable  year. 

(e)  The  amount  and  treatment  of  any 
actual  distribution  made  in  such  preced- 
ing taxable  year  or  a  year  subsequent  to 
such  preceding  year,  and  the  treatment 
of  gain  on  a  disposition  (In  any  such 
year)  of  the  DISC'S  stock  to  which 
S  1.995-4  applies,  shall  be  properly  ad- 
justed to  reflect  the  adjustments  to 
previously  taxed  income  and  accumu- 
lated DISC  Income  described  in  para- 
graph (d)  of  this  section. 

§  1.997      Statutory      provisions;      special 
subcliapter  C  rules. 

Sec.  997.  For  purposes  of  applying  the  pro- 
visions of  subchapter  C  of  chapter  1,  any  dis- 
tribution in  property  to  a  corporation  by  a 
DISC  w  former  DISC  which  Is  made  out  of 
previously  taxed  Income  or  accumulated 
DISC  Income  shall — 

( 1 )  Be  treated  as  a  distribution  In  the  same 
amount  as  if  such  distribution  of  property 
were  made  to  an  individual,  and 

(2)  Have  a  basis.  In  the  hands  of  the 
recipient  corporation,  equal  to  the  amount 
determined  under  paragraph  ( 1 ) . 

[Sec.  997  as  added  by  sec.  501  Revenue  Act, 
1971  (85  Stat.  544)  ) 

§  1.997—1      Special  rules  for  subchapter  C 
of  the  Code. 

(a)  For  purposes  of  applying  the  pro- 
visions of  sections  301  through  395  of  the 
Code,  any  distribution  in  property  to  a 
coiporation  by  a  DISC,  or  former  DISC, 
which  is  made  out  of  previously  taxed  in- 
come or  accumulated  DISC  income  shall 
be  treated  as  a  distribution  in  the  same 
amount  as  if  such  distributicxi  of  prop- 
erty were  made  to  aa  Individual,  and 
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have  a  basis.  In  the  hands  of  the  recipient 
corporation,  equal  to  such  amount 
treated  as  having  been  distributed. 

(b)   This  section  may  be  illustrated  by 
the  following  example: 

Example.  X  corpKjratlon  is  the  sole  share- 
holder of  Y  corporation  which  Is  a  DISC.  Y 
makes  an  actual  distribution  of  property  to 
X  with  respect  to  X's  stock  In  Y.  The  property 
has  a  basis  of  $50  and  a  fair  market  value  of 
$100.  The  dlstrlbvition  is  treated  as  made  out 
of  accumulated  DISC  Income  under  section 
996(a)  and  is  taxable  as  a  dividend  under 
section  301(c)(1).  Even  though  X  is  a  cor- 
poration the  amount  of  the  distribution  is 
$100  notwithstanding  the  provisions  of  sec- 
tion 301(b)  (1)  (B)  and  the  basis  of  the  prop- 
erty in  X's  hands  is  $100  notwithstanding 
the  provisions  of  section  301(d)  (2) . 

IFR   Doc.72-22291    Filed    12-28-72:8:45    am] 
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INCOME  TAX 

Withdrawal    of    Proposal    Regarding 
Investment  Credit  Provisions 

Notice  is  hereby  given  that  the  regu- 
lations proposed  to  be  prescribed  under 
section  47  of  the  Internal  Revenue  Code 
of  1954,  relating  to  the  investment  credit, 
which  were  published  in  tentative  form 
with  a  notice  of  proposed  rule  making 
in  the  Federal  Register  on  Septem- 
ber 12,  1970  (35  F.R.  14405)  are  with- 
drawn. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

[FR   Doc.72-22398   Filed    12-28-72; 8  50   am) 


DFPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Adminislration 
[  14  CFR  Part  39  ] 

[Docket  No.  72-CE-34-AD1 

BEECH  MODEL  65  AND  65-80  SERIES 
AIRPLANES 

Advance  Notice  of  Proposed  Rule 
Making 

The  FAA  is  considering  rule  making 
action  with  respect  to  Beech  Model  65 
and  65-80  series  airplanes.  This  action 
would  amend  Part  39  of  the  Federal  Avi- 
ation Regulations  by  Issuing  an  Air- 
worthiness Directive  which  would  deal 
with  a  problem  involving  the  detection 
and  control  of  inflight  fires  resulting 
from  massive  engine  disintegration  in 
these  series  airplanes.  Proposed  improve- 
ments in  fire  protection  include  features 
retiuired  for  transport  category  aircraft 
certification.  In  view  of  the  installation 
and  maintenance  costs  associated  with 
these  modifications,  opinions  and  recom- 
mendations from  Queen  Air  owners  and 
operators  regarding  the  proposed  or 
equivalent  airplane  modifications  are 
needed  before  considering  issuance  of  an 
AD. 
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This  advance  notice  of  propo.sed  rule 
making  is  being  issued  in  accordance 
with  the  FAA's  policy  for  the  early  insti- 
tution of  public  rule  making  proceed- 
ings. An  "advance"  notice  is  i-ssued  when 
it  is  found  that*the  resources  of  the  FAA 
and  reasonable  inquiry  outside  of  the 
FAA  do  not  yield  a  suflQcient  basis  to 
identify  and  select  a  tentative  course  or 
alternate  courses  of  action,  or  where  it 
would  be  helpful  to  invite  public  partici- 
pation in  the  identification  and  selection 
of  a  course  or  alteiTiative  courses  of  ac- 
tion with  respect  to  a  particular  rule 
making  problem.  The  subject  matter  of 
this  notice  involves  a  situation  contem- 
plated by  that  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
view,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  1548  Federal  Building. 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  communications  received  on  or 
before  February  27,  1973.  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Regional  Office  for  examination  by 
interested  persons.  If  it  is  determined  to 
be  in  the  public  interest  to  proceed  fur- 
ther, after  consideration  of  the  available 
data  and  comments  received  in  response 
to  this  notice,  a  notice  of  proposed  rule 
making  will  be  issued. 

There  are  approximately  800  Beech 
Model  65  and  65-80  series  aircraft  now 
in  service.  Recent  accidents  have  indi- 
cated that  engine  powerplant  fires  in 
these  aircraft  have  not  been  di.scovered 
or  appropriate  corrective  action  was  not 
taken  in  time  to  prevent  spread  of  the 
fire  and  resultant  structural  damage.  The 
pilot  may  not  discover  the  fire  in  the  ini- 
tial stage  because  the  smoke  or  flame 
will  egress  through  the  augmentor  tubes 
wiiich  are  shielded  from  the  pilot's  view 
by  the  wing. 

The  FAA  has  already  taken  certain  ac- 
tions to  preclude  inflight  fires  in  these 
airplanes.  Specifically,  the  following  has 
been  accomplished : 

( 1 )  The  agency  has  written  owners  and 
operators  of  all  light  twin  airplanes 
warning  them  of  the  necessity  of  imme- 
diate corrective  action  upon  the  discov- 
ery  of  an  inflight  powerplant  fire  and 
urging  them  to  observe  good  mainte- 
nance and  operational  practices  on  these 
airplanes. 

i2)  AD  72-18-7  has  been  issued  re- 
quiring installation  of  an  emergency  en- 
gine shutdown  procedure  placard  on  the 
ini?trument  panel  of  65  and  65-80  series 
airplanes. 

(3)  AD  72-18-8  has  been  issued  re- 
quiring compliance  with  Beechcraft 
service  instructions  covering  installation 
of  fiexible  fuel  lines  and  inspection  of 
existing  fuel  lines  for  dama.ge  in  certain 
models  of  tliis  series  and  a  general  in- 
spection of  all  fuel  system  components 
in  65  and  65-80  series  airplanes. 
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(4 1  AD  72-21-6  has  been  issued  re- 
quiring inspection  and  modification  of 
Lycoming  IGSO-540-A  and  -B  engines 
to  detect  incipient  failures  and  improve 
reliability.  These  engines  are  used  in 
Beech  65  and  65-80  series  airplanes. 

The  manufacturer  proposes  to  develop 
Service  Kit  No.  65-9008-1  (Nacelle  In. 
terior  Fire  Seal  Installation)  and  Serv- 
ice Kit  No.  65-9007-1  (Engine  Fire  De- 
tector System  Installation)  which  will 
improve  the  fire  containment  character- 
istics of  the  engine  nacelle  and  provide  a 
cockpit  indication  of  an  engine  nacelle 
or  wheel  well  fire  in  its  early  stages.  The 
estimated  cost  of  the  Fire  Detector  Sys- 
tem Installation  is  approximately  $1,800 
for  the  kit  and  50  man-hours  for  instal- 
lation. The  Nacelle  Interior  Fire  Seal 
Kit  will  cost  approximately  $300  and 
W.111  require  about  25  man-hours  for  in- 
stallation. The  installation  of  the  Na- 
celle Interior  Fire  Seal  Kit  will  provide 
additional  time  for  the  pilot  to  discover 
a  powerplant  fire  and  take  appropriate 
action  and  therefore  may  lessen  the 
need  for  the  installation  of  the  fire  de- 
tector system.  The  manufacturer  ad- 
vises that  the  aforementioned  kit  prices 
are  contingent  upon  a  predetermined 
number  of  unit  sales. 

Recognizing  that  the  exLsting  actions 
have  substantially  reduced  but  not  totally 
eliminated  the  possibility  of  massive  en- 
gine disintegration  and  subsequent  in- 
flight fire  in  Beech  65  and  65-80  series 
airplanes,  the  agency  is  considering  the 
necessity  for  'additional  rule  making  ac- 
tion which  would  decrease  the  fire  detec- 
tion time  and  Increase  the  time  interval 
in  which  action  taken  by  the  pilot  to  con- 
trol and  contain  an  inflight  fire  would  be 
effective.  In  this  regard  the  agency  is  es- 
pecially interested  in  field  comments  and 
viewpoints  on  the  following: 

111  Mandatory  installation  of  both 
kits. 

<2)  Mandatory  installation  of  only 
Service  Kit  65-9008-1  nacelle  interior 
fire  seal  modification. 

<3)  No  additional  regulatory  action. 

Since  the  purpose  of  an  advance  no- 
tice is  to  obtain  public  participation  in 
the  identification  or  selection  of  a  course 
or  courses  of  action,  the  agency  asks  that 
comments  contain  sufficient  supporting 
statements  and  data  to  justify  all  recom- 
mendations and  conclusions.  If  the  justi- 
fications are  based  on  an  actual  power- 
plant  fire,  the  data  should  include: 

•  a)  Origin  of  fire. 

(b)  Means  of  detection. 

(c)  Fire  duration. 

(d>  Engine  shutdown  procedure. 

(e)  Aircraft  and  engine  damage. 

This  advance  notice  of  proposed  nile 
making  was  authorized  under  the  author- 
ity of  sections  313 fa) ,  601.  and  603  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  and  1423),  and  of  section 
6ic)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Kansas  City,  Missouri,  on 
December  15, 1972. 

John  R.  Walls, 
Acting  Director,  Central  Region. 

|FR  Doc.72-22378  PUed  12-28-72;8:47  am] 
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[Airspace  Docket  No.  72-OL-70] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  ti-ansition  area  at  Millersburg, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  Attention: 
Chief.  Air  Ti-affic  Division.  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration ofiBcials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views  or  argimients 
presented  diu-ing  such  conferences  must 
also  be  submitted  in  wTiting  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Plaines,  IL  60018. 

An  instriunent  approach  procedure 
based  on  a  non-Federal  NDB  has  been 
developed  for  the  Holmes  County  Airport. 
Accordingly,  it  is  necessary  to  alter  the 
Millersburg,  Ohio  transition  area  to  ade- 
quately protect  the  aircraft  executing 
the  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (37  F.R.  2143) ,  the  following 
transition  area  is  amended  to  read: 
Millersburg,  Ohio 

That  airspace  extending  upward  from  70O 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Holmes  County  Airport  (latitude 
40°32'20"  N.,  longitude  81'5705"  W.)  and 
within  3  miles  each  side  of  the  085"  bearing 
from  the  airport  extending  from  the  6-mile 
radiu3  area  to  12  miles  east,  and  within  2 
miles  each  side  of  the  Tiverton,  Ohio  VOR 
059°  radial  extending  from  the  6-mUe  radius 
area  to  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Des  Plaines,  HI.,  on  Decem- 
ber 8, 1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

(FR  Doc.72-22376  Piled  12-28-72:8:47  am] 
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TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  transition  area  at  Fayette  Coimty 
Airport,  Washington  Court  House,  Ohio. 
Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arg\iments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines.  IL  60018.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Coimsel.  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Plaines.  IL  60018. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Fayette  Coimty  Airport.  Washington 
Court  House,  Ohio,  utilizing  a  non-Fed- 
eral NDB  as  a  navigational  aid.  Conse- 
quently, it  is  necessary  to  provide  con- 
trolled ail-space  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Wash- 
ington Court  House,  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143) ,  the  following 
transition  area  is  added: 

Washington  Cotrax  House,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  "^ -mile 
radius  of  the  Fayette  County  Airport  (latl- 
tude  39°34'15"  N.,  longitude  83°25'13"  W.) 
and  within  3  miles  each  side  of  the  037* 
bearing  from  the  airport  extending  from  the 
6 1/2 -mile  radius  area  to  10  m^es  northeast. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1438;  sec.  6(c).  IJepartment  of 
Transportation  Act,  49  U.8.C.  1655(c) ) 

Issued  in  Des  Plaines.  HI.,  on  Decem- 
ber 8, 1972, 

Lyle  K.  Browk, 
Director,  Great  Lakes  Region. 

[FR  Doc.72-22377  Piled  ia-28-72;8:47  am] 
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[14  CFR  Part  93] 

[Docket  No.  12457;  Notice  No.  72-34] 

JOHN   F.   KENNEDY  AIRPORT 

Proposed  Shift  of  Peak  Hour  Air 
Carrier  IFR   Reservations 

The  Federal  Aviation  Administration 
proposes  to  shift  10  air  carrier  (except 
air  taxi)  peak  hour  IFR  reservations  at 
John  F.  Kennedy  Airport  from  the  hour 
between  7  and  8  p.m.  to  the  hour  between 
4  and  ">  p.m. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
DC  20591.  All  communications  received 
on  or  before  January  21,  1973,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
and  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Current  §  93.123,  high  density  traffic 
airports,  specifies,  in  the  table  in  para- 
graph (a)  thereof,  the  hourly  number  of 
allocated  IFR  operations  (takeoffs  and 
landings)  that  may  be  reserved  for  speci- 
fied classes  of  users  of  John  P.  Kennedy 
and  other  airports.  That  table  provides 
for  70  such  operations  for  air  carriers, 
other  than  air  taxis,  at  John  P.  Kennedy 
Airport.  Current  paragraph  (b)  (2)  of 
§  93.123  modifies  the  provisions  in  the 
table  by  providing  for  80  IFR  reserva- 
tions per  hour  for  air  carriers  (except 
air  taxis)  at  the  John  F.  Kennedy  Airport 
"from  5  p.m.  to  8  p.m." 

It  now  appears  that  the  current  regu- 
lation mismatches  supply  and  demand 
for  air  carrier  service  at  John  F.  Ken- 
nedy Airport  in  that  the  demand  for  air 
carrier  service  (other  than  a  taxi  serv- 
ice) significantly  exceeds  the  70  reserva- 
tions allocated  between  4  and  5  p.m.. 
whereas  the  demand  does  not  fully  utilize 
the  80  reservations  allocated  between  7 
and  8  p.m.  This  is  concluded  from  infor- 
mation submitted  by  the  Air  Transport 
Association,  Inc.  (ATA),  and  the  Na- 
tional Air  Carriers  Association,  Inc. 
(NACA)  in  connection  with  the  recent 
extension  of  the  determination  date  for 
the  high  density  traffic  airports  regula- 
tions (see  Amdt.  93-25,  published  in  the 
Federal  Register  on  Oct.  25,  1972,  at  37 
F.R.  22793). 

The  information  submitted  indicates 
that,  while  the  current  allowance  for 
peak  period  demand  from  5  p.m.  to 
8  p.m.  coincides  with  actual  peak  de- 
mands in  1969  and  1970,  there  has  been 
a  gradual  shift  in  demand  so  that  the 
peak  now  begins  at  4  p.m.  and  ends  at 
7  p.m.  The  information  also  indicates 
that,  from  a  scheduling  standpoint,  to 
meet  expected  future  demand  for  pub- 
lic air  transportation,  much  greater  dis- 


ruption of  proposed  air  carrier  schedules, 
including  schedules  for  international 
operations,  would  result  from  continuing 
the  current  5  p.m.  to  8  p.m.  peak  reserva- 
tion allowance  than  would  result  if  the 
allowance  for  extra  operations  is  shifted 
forward  1  hour  (to  the  period  from 
4  p.m.  to  7  p.m.  > .  The  details  of  the  com- 
ments from  ATA  and  NACA  in  support  of 
their  request  for  a  shift  in  peak  hour  IFR 
reservations  have  been  placed  in  the 
docket  for  this  proposed  amendment  for 
review  by  interested  persons. 

It  should  be  noted  that  this  proposal 
would  merely  shift  the  air  carrier  peak 
hour  IFR  reser\'ations  provisions  for- 
ward 1  hour.  No  substantive  change  is 
proposed  with  respect  to  the  total  num- 
ber of  IFR  reservations  for  air  carriers 
during  the  3  hours  of  peak  demand,  nor 
is  any  substantive  change  proposed  with 
respect  to  the  IFR  reservations  allocated 
to  other  users  of  John  F.  Kennedy 
Airport. 

In  consideration  of  the  foregoing,  §  93.- 
123(b)  (2)  of  Part  93  of  the  Federal  Avia- 
tion Regulations  would  be  amended  to 
read  as  follows  (with  brackets  placed 
around  tlie  proposed  change)  : 

§  93,12.?      High  density  irafTic  airports. 

*  •  •  •  * 

(b)    •   •   • 

( 2 )  The  allocation  of  IFR  reservations 
for  air  carriers  except  air  taxis  at  the 
John  F.  Kennedy  Airport  is  80  IFR  reser- 
vations per  horn-  from  4  p.m.  to  7  p.m. 

•  *  •  •  • 

This  proposed  amendment  is  issued 
under  the  authority  of  sections  103,  307 
(a),  (b),  and  (c),  313(a),  and  601  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1303,  1348  (a),  (b),  and  (O,  1354 'a>, 
and  1421) ;  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1972. 

William  M.  Flener, 
Director,  Air  Traffic  Service. 

[FR   E>oc.72-22379   Filed    12-28-72:8:47   am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR   Part   126  1 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION   SYSTEM 

Proposed  Forms  and  Guidelines  for 
Acquisition  of  Information  From 
Owners  and  Operators  of  Point 
Sources;  Extension  of  Time  for 
Comments 

The  Environmental  Protection  Agency 
proposed  forms  and  guidelines  for  acqui- 
sition of  information  from  owners  and 
operators  of  point  sources  in  a  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1972  (37  F.R.  25898).  Four 
short  application  forms,  a  discharge 
monitoring    report    form,    and    accom- 


panying instructions  were  proposed,  pur- 
suant to  the  authority  contained  in  sec- 
tion 304(h)  (1)  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972 
(86  Stat.  816;  33  U.S.C.  —  (1972)  )  (here- 
inafter referred  to  as  the  "Act"). 

The  American  Farm  Bureau  Federa- 
tion, the  Texas  Farm  Bureau,  the  Vir- 
ginia F^rm  Bureau  Federation,  and  a 
number  of  other  persons  have  requested 
additional  time  to  submit  comments  on 
the  proposed  short  Form  B  relating  to 
agriculture,  forestrj-,  and  fishing  activi- 
ties. Due  to  the  very  large  number  of 
potential  applicants  engaged  in  agricul- 
ture, forestry,  and  fishing  operations  cov- 
ered by  short  Form  B.  the  desirability  of 
establishing  a  form  suitable  for  agricul- 
tural-related discharges,  and  tlie  lack  of 
prior  experience  in  permitting  discharges 
from  agricultural  point  sources,  the  En- 
vironmental Protection  Agency  finds  that 
good  cause  exists  for  the  extension  of  the 
period  for  comment  on  short  Form  B 
and  that  the  extension  is  in  the  public 
interest. 

The  Agency  also  recognizes  tliat  there 
may  exist  a  large  number  of  persons 
which  engage  in  agricultural  and  related 
activities  covered  by  short  Form  B  and 
which  may  have  an  intermittent,  infre- 
quent, or  small  discharge  which  has  little 
or  no  effect  upon  the  quality  of  any 
waters  covered  by  the  Act.  During  the 
extended  period  for  comment,  the  Agency 
invites  information,  statistics,  and  com- 
ments from  interested  persons  on  any 
such  categories  of  dischargers  1  including 
any  classes,  types,  and  sizes  within  any 
category  that  should  be  excluded  from 
NPDES  application  and  filing  require- 
ments. 

All  such  information,  statistics,  and 
comments  should  be  submitted  in  writing 
to  the  Office  of  Enforcement  and  Gen- 
eral Counsel,  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  Tlie 
Environmental  Protection  Agency  will 
consider  all  comments  on  the  proix)sed 
short  Form  B  relating  to  agricultural, 
forestry,  and  fishing  activities  received 
on  or  before  Januarj-  20,  1973. 

Dated:  December  22,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.72-22332  FUed  12-28-72:8:50  am] 

FEDERAL  RESERVE  SYSTEM 

[  12   CFR    Port   226  1 

I  Beg.  Z I 

TRUTH   IN   LENDING 

Advertising  of  Open  End  Credit  Terms 

1.  Pursuant  to  the  authority  con- 
tained in  the  Truth  in  Lending  Act  (15 
U.S.C.  section  1601  et  seq.),  the  Board 
of  Governors  proposes  to  amend  Part  226 
(Regulation  Z>  in  the  manner  and  for 
the  reasons  set  forth  laelow : 

Amend  §§  226.6(a)  and  226.10  (c*  and 
(d)  to  read  as  follows : 

§  226.6      General  disclosure  requirementii. 

(a)  Disclosures;  general  rule.  The  dis- 
closures required  to  be  given  by  this  part 
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shall  be  made  clearly,  conspicuously.  In 
meaningful  sequence,  in  accordance  with 
the  furtlier  requirements  of  this  section, 
and  at  the  time  and  in  the  terminology 
prescribed  in  applicable  sections.  Except 
with  respect  to  the  requirements  of 
§  226.10.  where  the  terms  "finance 
cliarge"  and  "annual  percentage  rate" 
are  required  to  be  used,  they  shall  be 
printed  more  conspicuously  than  other 
terminology  required  by  this  part  and 
all  numerical  anwunts  and  percentages 
shall  be  stated  in  figures  and  shall  be 
printed  in  not  less  than  the  equivalent  of 
10  point  type,  .075  inch  computer  type, 
or  elite  size  typewTitten  numerals,  or 
shall  be  legibly  handwritten. 

•  »  •  •  * 

§  226. 10      .Vd*crli»inp  rrodil  terms. 


(c)  Advertising  of  open  end  credit.  No 
advertisement  to  aid,  promote,  or  assist 
directly  or  indirectly  the  extension  of 
open  end  credit  may  set  forth  any  of  the 
terms  described  in  paragraph  (a)  of 
5  226  7,  the  Comparative  Index  of  Credit 
Cost,  or  that  a  specified  downpayment 
or  periodic  payment  is  required  (either 
in  dollars  or  as  a  percentage) .  the  period 
of  repayment  or  any  of  the  following 
items,  imless  it  also  clearly  and  conspicu- 
ously sets  forth  all  the  following  items  in 
terminology  prescribed  imder  paragraph 
(b)  of  §  226.7: 

(1)  An  explanation  of  the  time  period, 
if  any.  within  which  any  credit  extended 
may  be  paid  without  incurring  a  finance 
charge. 

(2)  The  method  of  determining  the 
balance  upon  which  a  finance  charge 
may  be  imposed. 

(3>  The  method  of  determining  the 
amount  of  the  finance  charge,  including 
the  determination  of  any  minimum, 
fixed,  check  service,  transaction,  activity, 
or  similar  charge,  which  may  be  imposed 
as  a  finance  charge. 

(4)  Where  one  or  more  periodic  rates 
may  be  iised  to  compute  the  finance 
charge,  the  corresponding  annual  per- 
centage rate  determined  by  multiplying 
the  periodic  rate  by  the  number  of  pe- 
riods in  a  year. 

(di  Advertising  of  credit  other  than 
open  end.  No  advertisement  to  aid,  pro- 
mote, or  assist  directly  or  Indirectly 
any  credit  sale  including  the  sale  of 
residential  real  estate,  loan,  or  other  ex- 
tension of  credit,  other  than  open  end 
credit,  subject  to  the  provisions  of  this 
part,  shall  state: 

(!>  The  rate  of  the  finance  charge 
except  as  an  "annual  percentage  rate," 
using  that  term.  No  other  rate  of  finance 
ciiarge  may  be  stated,  except  that: 

a  I  Where  the  total  finance  charge  in- 
cludes, as  a  component,  Interest  com- 
puted at  a  simple  annual  rate,  the  simple 
annual  rate  may  be  stated  in  conjunc- 
tion with,  but  not  more  conspicuously 
than,  the  annual  percentage  rate,  or 

(ii)  Where  the  finance  charge  is  com- 
puted merely  by  the  application  of  a  pe- 
riodic rate  to  an  unpaid  balance,  the 
p>eriodic  rate  may  be  stated  in  conjunc- 
tion with,  but  not  more  conspicuously 
than,  the  annual  percentage  rate. 
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i2 '  That  no  downpayment  is  required, 
or  the  amount  of  the  downpayment  or 
of  any  installment  payment  required 
(either  in  dollars  or  as  a  percentage), 
the  dollar  amount  of  any  finance  charge, 
the  number  of  installments  or  the  period 
of  repayment,  or  that  there  is  no  charge 
for  credit,  unless  it  also  clearly  and 
conspicuously  sets  forth  all  of  the  follow- 
ing items  in  terminology  prescribed 
under  §226.8: 

(it  The  cash  price  or  the  amount  of  the 
loan,  as  applicable. 

(ii»  In  a  credit  sale,  the  amoimt  of 
the  downpayment  required  or  that  no 
downpayment  is  required,  as  applicable. 
(iii»  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  the  credit  is 
extended. 

( iv )  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate. 
The  exemptions  from  disclosure  of  an 
annual  percentage  rate  permitted  in 
paragraph  (b)(2)  of  §226.8  shall  not 
apply  to  this  subdivision. 

cv)  Except  in  the  case  of  the  sale  of  a 
dwelling  or  a  loan  secured  by  a  first 
lien  on  a  dwelling  to  purchase  that 
dwelling,  the  deferred  payment  price  In 
a  credit  sale,  or  the  total  of  payments  in 
a  loan  or  other  extension  of  credit  which 
is  not  a  credit  sale,  as  applicable. 


2.  The  proposed  amendments  are  de- 
signed to  stimulate  the  competitive  ad- 
vertising of  specific  open  end  credit 
tei-ms.  They  would  also  hannonize  the 
separate  requirements  for  open  and 
closed  end  credit,  where  appropriate.  In 
addition,  numerous  technical  changes 
are  proposed. 

3.  Section  226.6(a)  has  been  clarified 
to  provide  that  the  requirement  that  the 
"annual  percentage  rate"  and  "finance 
charge"  be  shown  more  conspicuously 
than  other  terminology  does  not  apply 
to  advertising  since  such  a  requirement 
may  be  either  impractical  (e.g.,  in  radio 
advertisements)  or  inequitable  (where 
a  creditor  wishes  to  emphasize  a  favor- 
able term  for  competitive  purposes). 
However,  an  addition  has  been  made  to 
§226.10'di  specifying  that  all  required 
disclosures  must  be  made  "clearly  and 
conspicuously."  This  requirement  (which 
is  already  contained  in  §  226.10(c)  with 
respect  to  open  end  credit)  would  pre- 
vent the  advertiser  from  burying  the 
required  disclosures  with  insufficient 
emphasis  in  the  text  of  the  advertise- 
ment. 

4.  The  amendments  would  simplify 
5  226.10ICI  by  deleting  the  present  re- 
quirements of  showing  a  number  of  items 
in  open  end  credit  advertisements  once 
a  specific  credit  terai  is  advertised.  The 
deleted  terms  ai-e  the  periodic  rates,  the 
range  of  balances  to  which  each  is  ap- 
plicable, the  conditions  under  which 
other  charges  may  be  imposed,  the 
metliod  by  which  other  charges  will  be 
determined,  and  the  minimum  periodic 
payment  required.  The  simpUfication  Is 
intended  to  encourage  the  advertising 
of  specific  open  end  credit  terms.  Such 
advertisements  would  still  have  to  In- 


clude the  annual  percentage  rates,  and 
free  ride  period,  and  the  method  of 
determining  finance  charges  and  the 
balances  on  which  they  are  imposed. 
"No  downpayment"  has  been  removed 
as  a  specific  term  which  triggers  full 
disclosure  since  the  term  is  implied  In 
almost  any  statement  about  an  open  end 
credit  plan  e.g.,  "charge  it  with  your 
credit  card." 

5.  The  "period  of  repayment"  has  been 
added  to  §  226.10(c)  as  one  of  the  spe- 
cific terms  requiring  full  disclosure.  This 
harmonizes  the  requirements  of  open 
end  credit  with  those  presently  appli- 
cable to  closed  end  credit. 

6.  Section  226.10(d)(1)  would  clarify 
the  fact  that  any  expression  of  the  fi- 
nance charge  on  an  annual  basis  in 
closed  end  credit  must  solely  be  as  an 
"annual  percentage  rate"  and  not  in 
conjunction,  for  example,  with  the  add- 
on rate.  However,  the  simple  interest 
component  of  the  finance  charge  could 
be  shown  along  with  the  annual  per- 
centage rate.  For  example,  the  interest 
rate  on  a  home  mortgage  could  also  be 
advertised  where  points  may  result  in  a 
higher  annual  percentage  rate.  Likewise, 
where  finance  charges  are  computed 
based  upon  the  application  of  a  periodic 
rate,  that  rate  may  be  shown  in  con- 
junction with  the  annual  percentage 
rate — e.g.,  a  monthly  periodic  rate.  These 
additional  rates  could  not.  however,  be 
shown  more  conspicuously  than  the 
APR. 

7.  Sections  226.10(c)  and  226.10(d)  (2) 
would  be  clarified  to  provide  that  ad- 
vertisement of  the  amount  of  the  down- 
payment  or  other  payment,  either  In 
dollars  or  percentages,  would  trigger  the 
full  disclosure  requirements  (whether 
or  not  the  cash  price  was  also  given). 
The  requirement  for  closed  end  credit 
that  the  amount  of  the  downpayment 
must  be  given  once  full  disclosure  is 
otherwise  triggered  has  been  clarified  to 
refer  only  to  credit  sales.  (§  226.10(d) 
(2)  (ID.)  The  provision  has  also  been 
modified  to  specify  that  the  "deferred 
payment  price"  disclosure  is  required  In 
a  credit  sale,  while  the  "total  of  pay- 
ments" is  required  In  a  loan  or  other 
nonsale      transaction.      (§  226.10(d)  (2) 

(v).) 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5.  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  262.2 

(a)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  Invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  mate- 
rial should  be  submitted  in  writing  to 
the  Secretary,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  or  to  any  Federal 
Reserve  Bank  for  transmittal  to  the 
Board,  to  be  received  at  the  Board  not 
later  than  January  31.  1973.  Such  mate- 
rial will  be  made  available  for  Inspec- 
tion and  copying  upon  request,  except 
as  provided  In  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of  Infor- 
mation. 


FEDERAL  REGISTER,   VOL.   37,   NO.   251— FRIDAY,   DECEMBER  29,    1972 


PROPOSED  RULE  MAKING 


287G7 


By  order  of  the  Board  of  Governors. 
December  18, 1972. 

[SEALl        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-22341  Filed  12-28-72:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17   CFR   Part  240  1 

[B«lease  No.  34r-9908] 

ELIMINATION  OF  EMPLOYMENT 
DISCRIMINATION 

Necessity  or  Appropriateness  of  Rule 
Making  Proceeding;  Request  for 
Comments 

The  Securities  and  Exchange  Commis- 
sion Is  seeking  public  comment  concern- 
ing Its  authority  to  adopt,  and  the  merits 
of  adopting,  rules  imder  sections  6  and  15 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78f  and  78o.  to  require  "national 
securities  exchanges,  national  securities 
associations  and  their  members  and  reg- 
istered broker-dealers  to  take  affirmative 
action  to  eliminate  discrimination  In  em- 


ployment and  to  file  annual  reports 
theretMi  *   •   *." 

The  Commission  is  not  now  proposing 
the  adoption  of  such  rules,  but  it  has  re- 
ceived a  petition  requesting  that  it  do  so, 
and  this  action  is  being  undertaken  to 
assist  the  Commission  in  its  considera- 
tion of  whether  a  rule  requiring  such 
action  would  be  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  Investors.  A  copy  of  the  petition 
is  available  for  public  inspection  in  the 
public  reference  room  of  the  Commission. 
500  North  Capitol  Street  NW.,  Washing- 
ton. DC  25049. 

Interested  persons  are  requested  to 
submit  their  comments  in  WTiting  to  the 
Office  of  the  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street  NW..  Washington.  DC  20549. 
Reference  should  be  made  to  Commission 
file  No.  4-160.  All  material  submitted  will 
be  considered  a  matter  of  public  record. 
The  Commission  requests  that  all  com- 
ments be  mailed  in  time  to  be  received 
no  later  than  January  26,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Htmr, 

Secretary. 
December  21,  1972. 

|FR  Doc.72-22356  Filed  12-28-72; 8: 46  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Group  5121 

ARIZONA 

Notice  of  Filing  of  Plot  of  Survey 

December  21,  1972. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Ari- 
zona State  Office,  Phoenix,  Ariz.,  effec- 
tive at  10  a.m..  February  5,  1973. 

Gila  .\nd  Salt  River  Mesiidlan.  Arizona 

T.  35N  .R   12  W., 

Sees.  1  thru  36,  totaling  22.  959.07  acres. 

2.  The  area  surveyed  is  located  about 
65  mUes  south  of  St.  George,  Utah.  The 
land  is  mostly  rolling  except  for  the 
broken  west  slope  of  Poverty  Mountain 
in  sections  24  and  25.  The  soU  is  rocky 
clay  loam.  Timber  consists  of  juniper 
trees  and  scattered  pine  with  sagebrush, 
bunchgrass,  and  cacti  the  predominant 
ves^etation. 

3.  All  rights  of  the  State  of  Arizona 
to  sections  2.  16,  32,  and  36  have  been 
conveyed  to  the  United  States. 

4.  All  of  the  lands  in  the  township  are 
classified  for  multiple  use  management 
and  will  be  opened  only  to  such  forms  of 
disposition  as  are  allowed  under  the  pro- 
visions of  the  multiple  use  classification 
on  the  effective  date  of  the  filing  of  this 

plat. 

5.  The  SW'iSE'i  of  section  26  is  with- 
drawn under  Public  Water  Reserve  No. 
107  under  authority  of  Executive  order 
of  April  17,  1926. 

6.  The  lands  have  been  and  still  are 
subject  to  the  operation  of  the  raining 
and  mineral  leasing  laws,  except  for  the 
N'2  of  section  33,  which  is  segregated 
from  the  operation  of  the  mining  law^s 
by  virtue  of  the  aforementioned  multiple 
use  classification.  Inquiries  concerning 
the  lands  should  be  addressed  to  the 
Arizona  State  Office,  Bureau  of  Land 
Management,  3022  Federal  Building, 
Phoenix.  Ariz.  85025. 

Charles  G.  Bazan,  Jr., 
Chief.  Branch  of  Records 
and  Data  Management. 

rFR  Doc.72-22347  FUed  12-28-72:8:46  am] 
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K  Street  NW..  Washington.  DC.  This 
meeting  is  being  held  to  discuss  and  ap- 
prove the  report  of  the  legal  task  force. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  purpose  of  the  National  Petroleum 
Council  Is  solely  to  advise,  inform,  and 
make  recommendations  to  the  Secretary 
of  the  Interior  on  any  matter  relating  to 
petroleum  or  the  petroleum  industry. 

R.  W.  Snyder,  Jr.. 
Acting  Director. 
December  22.  1972. 
|FR  Doc  72 -22351  Piled  12-28-72:8:48  ami 


OfRce  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocations  of  Quotas  for  Calendar 
Year  1973  Among  Producers  Lo- 
cated in  Virgin  Islands,  Guam,  and 
American  Samoa 

Cross  Reference:  For  a  document  per- 
taining to  allocations  for  quotas  for 
watches  and  watch  movements  for  calen- 
dar 1973  among  producers  in  the  Virgin 
Islands,  Guam,  and  American  Samoa,  is- 
sued jointly  by  the  Departments  of  Com- 
merce and  the  Interior,  see  F.R.  Doc. 
72-22397.  infra. 


Office  of  Oil  and  Gas 

NATIONAL  PETROLEUM  COUNCIL 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  No.  11686 
notice  is  hereby  given  of  the  following 
subcommittee  meeting: 

Technical  Subcommittee  of  the  Na- 
tional Petroleum  Council  Committee  on 
Petroleum  Resources  Under  the  Ocean 
Floor.  January  9,  1973,  9:30  a.m.  to 
5:30  p.m.  NPC  Conference  Room,  1626 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Quotas  for  Calendar 
Year  1973  Among  Producers  Lo- 
cated in  Virgin  Islands,  Guam,  and 
American  Samoa 

On  November  25.  1972.  the  Depart- 
ments of  Commerce  and  the  Interior 
published  a  joint  notice  of  proposed  rule 
making  under  Public  Law  89-805.  setting 
out  the  proposed  formula  for  allocation 
of  1973  watch  quotas  among  producers 
located  in  the  Virgin  Islands.  Guam,  and 
American  Samoa  (37  F.R.  25062) .  Inter- 
ested parties  were  invited  to  participate 
in  the  proposed  rule  making  by  submit- 
ting their  wTitten  views  within  15  days 
from  the  filing  date  of  the  notice  of  pro- 
posed rule  making  with  the  Federal 
Register.  The  Departments  have  re- 
viewed carefully  the  comments  received 
and  have  concluded  that  the  proposed 
rules  should  not  be  changed  or  modified 
in  substance. 

Watch  producers  located  in  the  Virgin 
Islands,  Guam,  and  American  Samoa 
must  receive  their  initial  quota  alloca- 
tions for  calendar  year  1973  to  avoid  any 
interruption  In  their  assembly  operations 
and  to  enable  these  producers  to  contract 
for  their  inventory  requirements  and  to 
accept  and  fill  purchase  orders  for  their 


1973  production.  Time  is  then  of  the 
essence  in  promulgating  rules  for  calen- 
dar year  1973  quota  allocations.  Accord- 
ingly, good  cause  exists  for  making  the 
following  rules  effective  as  of  the  date  of 
filing  with  the  Federal  Register. 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practicable, 
each  producer  located  in  the  Virgin 
Islands.  Guam,  and  American  Samoa 
which  received  a  duty-free  watch  quota 
allocation  for  calendar  year  1972,  will 
receive  an  initial  quota  allocation  for 
calendar  year  1973  equal  to  50  percent  of 
the  number  of  watch  units  assembled  by 
such  producer  in  the  particular  territory 
and  entered  duty-free  into  the  customs 
territory  of  the  United  States  during  the 
first  10  months  of  calendar  year  1972,  or 
5,000  units,  whichever  is  greater. 

Sec.  2.  Each    producer   to   which    an 
initial  quota  has  been  allocated  pursuant 
to  section  1  hereof  must,  on  or  before 
April  1, 1973.  have  assembled  and  entered 
duty-free  into  the  customs  territory  of 
the  United  States  at  least  30  percent  of 
its  initial  quota  allocation.  Any  producer 
failing  to  enter  duty-free  into  the  cus- 
toms territory  of  the  United  States  on  or 
before  April  1,  1973.  a  number  of  watch 
units  assembled  by  it  in  a  particular 
territory  equal  to,  or  greater  than,  30 
percent  of  the  number  of  units  initially 
allocated  to  such  producer  for  duty-free 
entry  from  that  territory  will,  upon  re- 
ceipt of  a  show  cause  order  from  the  De- 
partments,   be    given    an    opportunity, 
within  30  days  from  such  receipt,  to  show 
cause  why  the  duty-free  quota  which  it 
would  otherwise  be  entitled  to  receive 
should  not  be  cancelled  or  reduced  by  the 
Departments.  Such  a  show  cause  order 
may  also  be  issued  whenever  there   is 
reason  to  believe  that  shipments  through 
December    31,    1973,    by    any    producer 
imder    the    quota    allocated    to    it    for 
calendar  year  1973  will  be  less  than  90 
percent  of  the  number  of  xinits  allocated 
to  it.  Upon  failure  of  any  such  producer 
to  show  good  cause,  deemed  satisfactory 
by  the  Departments,  why  the  remaining, 
unused  portion  of  the  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced,  said  remaining, 
unused  portion  of  its  quota  shall  be  either 
cancelled  or  reduced,  whichever  is  appro- 
priate under  the  show  cause  order.  In  the 
event  of  a  quota  cancellation  or  reduction 
under  this  section,  the  Departments  will 
promptly  reallocate  the  quota  involved, 
in  a  manner  best  suited  to  contribute  to 
the  economy  of  the  territories,  among  the 
remaining  producers:  Provided  however. 
That  if  in  the  judgment  of  the  Depart- 
ments it  is  appropriate,  applications  from 
new  firms  may,  in  lieu  of  such  realloca- 
tion, be  invited  for  any  part  or  all  of  any 
unused  portions  of  quotas  remaining  un- 
allocated as  a  result  of  cancellation  or 
reduction  hereunder.  Every  producer  to 
which  a  quota  is  granted  is  required  to 
tile  a  report  on  April  15,  July  15,  and 
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October  15,  of  each  year  covering  the 
periods  January  1  to  March  31,  April  1 
to  June  30,  and  July  1  to  September  30 
respectively  via  registered  mail  on  Form 
OIPF-844,  copies  of  which  will  be  for- 
warded to  each  producer  at  its  territorial 
address  of  record  at  least  15  days  prior 
to  the  required  reporting  date.  Copies  of 
this  form  may  also  be  obtained  from  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Form  OIPF-844  will  provide  the  Depart- 
ments with  information  regarding  the 
producer's  watch  movement  assembly 
operation  in  the  insular  possessions.  Such 
information  may  include  the  status  of 
beginning  and  ending  inventories  of 
finished  watch  movements  and  com- 
ponent parts,  scheduled  delivery  dates, 
and  number  of  watch  movement  parts 
and  components  ordered,  number  of 
watch  movements  assembled,  number  of 
watch  movements  entered  into  the  cus- 
toms territory  of  the  United  States,  and 
a  list  of  confirmed  orders  for  shipment  of 
finished  watch  movements  into  the  cus- 
toms territory  of  the  United  States  prior 
to  December  31,  1973.  Each  producer  to 
which  a  quota  is  granted  will  also  report 
on  Form  OIPF-844  any  change  in  owner- 
ship and  control  which  has  occurred  sub- 
sequent to  the  filing  of  an  application  for 
a  watch  quota  on  Form  OIPF-764  (see 
section  8,  below) . 

Sec.  3.  Application  forms  will  be 
mailed  to  recipients  of  initial  quota  allo- 
cations as  soon  as  practicable  and  must 
be  filed  with  the  Departments  on  or  be- 
fore January  31,  1973.  All  data  required 
must  be  supplied  as  a  condition  for 
annual  allocations  and  are  subject  to 
verification  by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  for  representatives  of  the  De- 
partments to  meet  with  appropriate 
officials  of  quota  recipients  in  the  insular 
possessions  in  order  to  have  access  to 
company  records.  Representatives  of  the 
Departments  plan  to  perform  this  verifi- 
cation beginning  on  or  about  February 
15,  1973  in  Guam  and  American  Samoa 
and  beginning  on  or  about  March  1,  1973 
in  the  Virgin  Islands,  and  will  contact 
each  producer  locally  regarding  the  veri- 
fication of  its  data. 

Sec  4.  (Virgin  Islands  only)  The  an- 
nual quotas  for  calendar  year  1973  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1,  1973, 
on  the  basis  of  (1)  the  number  of  imits 
assembled  by  each  producer  in  the  ter- 
ritory and  entered  by  it  duty-free  into 
the  customs  territory  of  the  United 
States  during  calendar  year  1972,  (2) 
the  total  dollar  amount  of  wages  subject 
to  FICA  taxes  paid  by  such  producer  in 
the  territory  during  calendar  year  1972 
to  persons  whose  pay  was  attributable  to 
its  headnote  3(a)  watch  assembly  opera- 
tion, and  (3>  the  total  net  dollar  amount 
of  income  taxes  applicable  to  its  calendar 
year  1972  headnote  3(a)  watch  assembly 
operation,  irrespective  of  whether  such 
taxes  are  partially  or  fully  exempt  by 
the  territorial  government.  In  making 
allocations  under  this  formula,  an  equal 
weight  of  40  percent  will  be  assigned  to 
production  and  shipment  history  and  to 


NOTICES 

wages  subject  to  FICA  taxes,  and  a 
weight  of  20  percent  will  be  assigned  to 
the  total  net  dollar  amoimt  of  Income 
taxes  applicable  to  calendar  year  1972 
headnote  3(a)  watch  assembly  opera- 
tions. 

Sec  5.  (Guana  only)  The  annual 
quotas  for  calendar  year  1973  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1,  1973,  on  the  basis  of  the 
number  of  units  assembled  by  each  pro- 
ducer in  the  territory  and  entered  by  it 
duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 
1972,  and  the  total  dollar  amount  of 
wages  subject  to  FICA  taxes  paid  by  such 
producer  in  the  territory  during  calendar 
year  1972  to  persons  whose  pay  was  at- 
tributable to  its  headnote  3«a)  watch  as- 
sembly operation.  In  making  allocations 
under  this  formula,  equal  weight  will  be 
assigned  to  production  and  shipment  his- 
tory and  to  wages  subject  to  PICA  taxes. 

Sec  6.  (Virgin  Islands  and  Guam)  For 
purposes  of  allocating  watch  quotas  for 
calendar  year  1973  under  sections  4  and 
5  above,  any  watches  or  watch  move- 
ments shipped  from  the  Virgin  Islands  or 
Guam  during  calendar  year  1972  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  against  a  pro- 
ducer's 1972  watch  quota,  and  which  were 
lost  prior  to  entry  into  the  customs  terri- 
tory of  the  United  States,  shall  neverthe- 
less be  considered  as  having  been  entered 
into  the  customs  territory  for  purposes  of 
quota  fulfillment:  Provided.  That  the 
Departments  have  been  satisfied  that 
shipment  was  in  fact  made  but  lost  prior 
to  entry  into  the  customs  territory. 

Sec  7.  (Virgin  Islands  only)  With  re- 
spect to  the  Virgin  Islands  quota,  in  the 
event  that  the  quantity  of  any  unused 
calendar  year  1972  quota  plus  any  in- 
crease (or  minus  any  decrease)  in  the 
amount  of  quota  available  for  calendar 
year  1973  in  comparison  with  that  for 
1972,  equals  or  exceeds  200,000  units,  the 
Departments  may  set  aside  200.000  units 
of  the  calendar  year  1973  Virgin  Islands 
quota  for  new  firms  and  invite  quota  ap- 
plications from  new  firms  on  Fonn 
OIPF-764.  The  Departments  may  also  re- 
quire new  firms  to  provide  information 
regarding  the  applicant's  experience  in 
watch  movement  assembly  and  distribu- 
tion; anticipated  employment  of  local 
workers  and  prop>osed  wage  rates;  watch 
movement  assembly  operations  to  be  per- 
formed in  the  Virgin  Islands  and  esti- 
mated direct  labor  costs;  anticipated 
capital  inve&,tment  in  the  Virgin  Islands 
and  proposed  source  of  financing. 

(By  "new  firm"  is  meant  an  entity 
which  has  not  heretofore  been  allocated 
a  quota  imder  Public  Law  89-805  and 
which  is  completely  separate  and  unas- 
sociated  with  any  present  or  previous 
producer  in  terms  of  ownership  and 
control.) 

Based  on  the  Departments'  evaluation 
of  the  information  submitted  by  appli- 
cants, the  Departments  may  allocate  the 
set-aside  portion  of  the  calendar  year 
1973  Virgin  Islands  quota  among  those 
applicants  whose  proposals,  in  the  judg- 
ment of  the  Departments,  offer  the  likeli- 
hood of  the  greatest  contribution  to  the 
economy  of  the  Virgin  Islands,  and  in 
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such  a  manner  as,  in  the  judgment  of  the 
Departments,  will  best  ser\e  the  interests 
of  the  territory. 

Sec.  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January 
29.  1968  and  published  in  the  Federal 
Register  on  January  31,  1968  i33  F.R. 
2399  >,  are  hereby  incorporated  by  refer- 
ence as  applicable  to  transfers  of  quotas 
Lssued  during  calendar  year  1973  ex- 
cept that  detailed  reporting  of  owner- 
ship and  control  will  be  reported  on  an 
annual  basis  on  Form  OIPF-764  at  the 
time  the  producer  appUes  for  an  annual 
duty-free  watch  quota  for  calendar  year 
1973.  Subsequent  change  in  ownership 
and  control  will  be  reported  on  April 
15,  July  15.  and  October  15.  1973,  on 
Foi-m  OIPF-844  required  in  section  2 
above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal 
of  the  foregoing  rules  and  may  seek  re- 
lief from  the  application  of  any  of  their 
provisions  upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  which  were  published  in  the 
Federal  Register  on  November  17,  1967 
(32 F.R.  15818). 

Dated:  December  22,  1972. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary,  and 
Director,  Bureau  of  Resources 
and  Trade  Assistance,  Depart' 
vicnt  of  Commerce. 

Harrison  Loesch. 
Assistant   Secretary   for   Public 
Land    Management.    Depart- 
ment of  the  Interior. 
1 FR  Doa72-22397  FUed  1 2-26-72 : 3 : 1 8  pm ) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National   Institutes   of   Health 

MEDICINAL  CHEMISTRY  A  AND  ME- 
DICINAL CHEMISTRY  B  STUDY 
SECTIONS 

Amended   Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meetings  of 
the  following  study  sections /committees 
and  the  individuals  from  whom  summa- 
ries of  meetings  and  rosters  of  committee 
members  may  be  obtained. 

The  Information  Officer  of  the  Division 
of  Flesearch  Grants,  Mr.  Richard  Tur- 
lington, will  furnish  summaries  of  the 
closed  meetings  and  rosters  of  commit- 
tee members.  Substantive  information 
may  be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  extension  are  listed  be- 
low his  study  section.  Mr.  Turlington 
and  tlie  executive  secretaries  are  all  lo- 
cated in  the  Westwood  Building.  National 
Institutes  of  Health,  Bethesda.  Md.. 
20014.  Mr.  Turlington's  room  number  is 
433.  telephone  496-7441. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
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relating  to  study  section  business  for 
approximately  1  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting  and  closed  thereafter  In  accord- 
ance with  section  13 'd>  of  Executive 
Order  11671  and  the  Secretar>''s  Deter- 
mination of  September  27.  1972.  in  order 
to  review,  discuss,  and  evaluate  and/or 
rank  prant  applications.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Notice  of  December  12,  1972  (37  F.R. 
28088 » .  is  hereby  amended  as  follows: 

study  section,  date,  time,  and  location 
of  meeting 

Mediciiial  Chemistry  A:» 
Dr    Asher  Hyatt.  Room  222;  January  12  to 
14;  Telephone  49ft-7286:  7  p.m.;  Holiday 
Inn.   La   JoUa   VUlage    Drive,   La   JoUa. 
Calif 

Medicinal  Chemistry  B:' 
Mr  Richard  Bratzel,  Room  222:  January  12 
to  14:  Telephone  496-7286:  1  p.m.;  Holi- 
day Inn.  La  Jolla  VUlage  Drive,  La  Jolla, 
Calif. 

Eteted:  December  21, 1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.72-22346  FUed  12  28-72:8:48  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-72-133;   Administrative 
Division  Docket  No.  Z-1041 

ANCHOR   LAKE   ET  AL. 
Notice   of   Hearing 

Notice  is  hereby  given  that: 

1.  Anchor  Lake,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent,'" 
being  subject  to  the  provisions  of  the  In- 
terstate Land  Sales  Full  DLsclosure  Act 
(Public  Law  90-448)  (15  U.S.C.  1701  et 
seq.  > ,  received  an  amended  notice  of  pro- 
ceedings and  opportunity  for  hearing 
dated  October  31. 1972,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)  (1)  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Regis- 
tration showing  that  a  change  had  oc- 
curred which  affected  material  facts  in 
the  developers  statement  of  record  for 
Anchor  Lake  and  the  failure  of  the  de- 
veloper to  amend  the  pertinent  sections 
of  the  statement  of  record  and  property 
report. 

2.  The  respondent  filed  an  answer  re- 
ceived November  27,  1972,  in  answer  to 
the  allegations  of  the  amended  notice 
of  proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  respondent 
requested  a  hearing  on  the  allegations 
contained  in  the  amended  notice  of  pro- 
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ceedings  and  opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720- 
160(b) :  n  15  hereby  ordered.  That  a  pub- 
lic hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
amended  notice  of  proceedings  and  op- 
portunity for  hearing  will  be  h%ld  before 
David  Knight  in  room  7233,  Department 
of  HUD  Building,  451  Seventh  Street 
SW.,  Washington,  DC,  on  January  5. 
1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk, 
HUD  Building,  Room  10150.  Washington, 
DC,  20410  on  or  before  December  29,  1972. 

5.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
viled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of  record, 
herein  identified,  shall  be  issued  pursuant 
to  24  CFR  1710.45(b)(1). 

Tlus  notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  24  CFR 
1720.440. 

By  the  SecretaiT. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 
|FR  Doc.72-22384  PUed  12-28-72:8:49  am] 


1  VPorkshop  being  held  jointly  by  medicinal 
chemistry  A  and  B  study  sections  at  Scrlpps 
Institute,  La  JoUa,  at  9  am.  on  Jan.  11.  At- 
tendance by  public  limited  to  space  available. 


(Docket  No.  N-72-132:  Administrative 
Division  Docket  No.  Z-1031 

LAKE  SERENE   ET  AL. 
Notice   of  Hearing 

Notice  is  hereby  given  that: 

1.  Lake  Serene.  Inc..  its  officers  sind 
agents,  hereinafter  referred  to  as  "Re- 
spondent." being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosm-e  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.) ,  received  an  amended 
notice  of  proceedings  and  opportunity  for 
hearing  dated  October  31,  1972,  which 
was  sent  to  the  developer  pursusmt  to  15 
U.S.C.  1706(d)  and24  CFR  1710.45(b)(1) 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  Developer's  statement  of  rec- 
ord for  Lake  Serene  and  the  failure  of 
the  Developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  and 
property  report. 

2.  The  Respondent  filed  an  answer  re- 
ceived November  21,  1972,  in  answer  to 
the  allegations  of  the  amended  notice 
of  proceedings  and  opportunity  for  a 
hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  amended  notice  of  pro- 
ceedings and  opE>ortunity  for  a  hearing. 

4  Therefore,  pursuant  to  the  provi- 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b):  It  is  hereby  ordered.  That 
a  puialic  hearing  for  the  piupose  of  tak- 
ing evidence  on  the  questions  set  forth  In 
the  amended  notice  of  proceedings  and 


opportunity  for  hearing  will  be  held  be- 
fore David  Knight  in  Room  7233,  Depart- 
ment of  HUD  Building.  451  SevCTith 
Street  SW..  Washington,  DC,  on  Janu- 
ary 5.  1973.  at  10  a.m. 

The  following  time  and  procediu-e  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C. 
20410.  on  or  before  December  29,  1972. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  K.  Bernstein. 
I  Interstate  Land 

Sales  Administrator. 

[FR  Doc.72  22383  FUed  12-28-72;8:49  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 

ET   AL. 

Notice  of  Hearing 

In  the  matter  of  Portland  General 
Electric  Co..  the  city  of  Eugene.  Oreg.. 
and  Pacific  Power  and  Light  Co.  (Trojan 
Nuclear  Plant) .  .  .    „     xw 

The  Portland  General  Electnc  Co..  the 
city  of  Eugene,  Oreg.,  and  Pacific  Power 
and  Light  Co.  (the  Ucensees),  are  the 
holders  of  Construction  Permit  No. 
CPPR-79  (the  construction  permit),  is- 
sued by  the  Atomic  Energy  Conunission 
on  February  8,  1971.  The  construction 
permit  authorizes  the  licensees  to  con- 
struct a  pressurized  water  nuclear  reac- 
tor, designated  as  the  Trojan  Nuclear 
Plant  at  the  licensees'  site  on  the  west 
shore  of  the  Columbia  River  in  Columbia 
County,  Oreg.  The  reactor  is  designed  for 
initial  operation  at  approximately  3,423 
megawatts  (thermal).  .  . 

The  f  aciUty  is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
or  operating  licenses  were  issued  in  the 
period  January  1.  1970-September  9. 
1971.  Notice  is  hereby  given,  pursuant  to 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  regulations  m  10  CFR 
Part  2  "Rules  of  Practice,"  and  Appen- 
dix D  to  10  CFR  Part  50,  "Implementa- 
tion of  the  National  Environmental 
PoUcy  Act  of  1969,"  that  a  hearing  will  be 
held  in  the  captioned  proceeding  by  an 
Atomic  Safety  and  Ucensing  Board 
(Board)  at  a  time  and  place  to  be  fixed 
by  subsequent  order  of  the  Board  to  con- 
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jsider  and  make  determinations  on  the 
matters  set  forth  below: 

1.  In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4 (n)  of  the  Commission's  rules 
of  practice,  the  Board  will  without  con- 
ducting a  de  novo  evaluation  of  the 
application  determine  whether  the  en- 
vironmental review  conducted  by  the 
Commission's  regulatory  staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50:  (a)  De- 
termine whether  the  requirements  of  sec- 
tion 102(2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  to  10  CFR  Part  50  of  the 
Commission's  regulations  have  been  com- 
plied with  in  this  proceeding;  (b)  inde- 
pendently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  and  (c)  determine,  after 
weighing  the  environmental,  economic, 
technical,  and  other  benefits  against  en- 
vironmental costs  and  considering  avail- 
able alternatives,  whether  the  construc- 
tion permit  should  be  continued,  modi- 
fied, terminated,  or  appropriately 
conditioned  to  protect  environmental 
values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as  to 
its  membership  will  be  published  in  the 
Federal  Register.  Within  thirty  (30) 
days  from  the  date  of  publication  of  this 
present  notice  in  the  Federal  Register, 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  peti- 
tion for  leave  to  intervene  with  respect 
to  whether,  considering  those  matters 
covered  by  Appendix  D  to  10  CFR  Part 
50,  the  construction  permit  should  be 
continued,  modified,  terminated,  or  ap- 
propriately conditioned  to  protect  envi- 
ronmental values.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  Intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
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party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  .subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energj'  Commis- 
sion, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff,  or 
may  be  delivered  to  the  Commissions 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  not  later  than 
thirty  (30)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Commission  has 
considered  those  factors  specified  in  10 
CFR  2.714(a). 

Any  person  who  does  not  wish  to,  or  is 
hot  qualified,  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit  may  request 
permission  to  make  a  limited  appear- 
ance pursuant  to  the  provisions  of  10 
CFR  2.715.  A  person  making  a  limited 
appearance  may  only  make  an  oral  or 
written  statement  on  the  record,  and 
may  not  participate  in  the  proceeding  in 
any  other  way.  Limited  appearances 
will  be  permitted  at  the  time  of  the  hear- 
ing in  the  discretion  of  the  Board, 
within  such  limits  and  on  such  condi- 
tions as  may  be  fixed  by  the  Board.  Per- 
sons desiring  to  make  a  limited  appear- 
ance are  requested  to  inform  the  Secre- 
tary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  not  later  than  thirty  (30)  daj'S 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705.  must  be 
filed  by  the  licensees  not  later  than 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Feoeral 
Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
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sion,  Washington,  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission  s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC. 

In  the  event  that  this  proceeding  is 
not  contested,  the  Board  will  convene 
a  prehearing  conference  of  the  parties 
within  sixty  (60)  days  after  this  Notice 
of  Hearing  or  such  other  time  as  may 
be  appropriate,  at  a  time  and  place  to  be 
set  by  the  Board.  It  will  also  set  the 
schedule  for  the  evidentiary  hearing. 
Notice  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the 
Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  convene  a  special  prehearing  con- 
ference of  the  parties  to  the  proceeding 
and  persons  who  have  filed  petitions  for 
leave  to  intervene,  or  their  counsel,  to  be 
held  within  sixty  (60)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  or  within  such  other  time 
as  may  be  appropriate,  at  a  place  to  be 
set  by  the  Board  for  the  purpose  of  deal- 
ing with  the  matters  specified  in 
10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with  the 
matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
licensees'  Environmental  Report  dated 
May  29,  1970,  as  supplemented  November 
8,  1971,  which  is  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  5  p.m.  Monday  through 
Friday,  and  at  the  office  of  Richard 
Hogan,  Columbia  County  Courthouse, 
Law  Library,  Circuit  Court  Room,  St. 
Helens,  Oreg.,  between  the  hours  of  8:30 
a.m.  and  5  p.m.  Monday  through  Friday. 
As  they  become  available,  the  following 
documents  also  will  be  available  at  the 
above  locations: 

(1)  The  Commissions  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D;  and  <2i  the  Commission's  final 
detailed  statement  on  environmental 
considerations.  Copies  of  item  <  2 ) .  when 
available,  may  be  obtained  by  request  to 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Connmission,  Washington,  DC. 
20545. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal  Register. 
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Dated  at  Germantown,  Md.,  this  19th 
day  of  December  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc  72-22068  Filed  12-28-72:8:45  am) 


.    [Docket  No.  50-410A1 

NIAGARA   MOHAWK   POWER   CORP. 

Notice  of  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing 
of  Petitions  To  Intervene  on  Anti- 
trust Matters 

Tile  Commission  has  received,  pursuant 
to  section  105c  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  a  letter  of  advice 
from  the  Attorney  General  of  the  United 
States,  dated  December  19,  1972,  which 
is  set  forth  below. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pur- 
suant to  J  2.714  of  the  Commission's 
rules  of  practice.  10  CFR  Part  2,  file  a 
petition  for  leave  to  intervene  and  request 
a  hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  <30)  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  either  (1)  by  delivery  to  the 
AEC  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  or  (2)  by 
mail  or  telegram  addressed  to  the  Secre- 
tary, U.S.  Atomic  Energy  Commission, 
Washington.  D.C.,  20545,  Attn.:  Cliief, 
Public  Pi'oceedings  Branch. 

For  the  Atomic  Energ>-  Commission. 

Abraham  Braitman, 
Chief.  Office  of  Antitrust  and 
Indemnity.      Directorate      of 
Licensing. 

[AEC    Docket   No.    50-410A;    Department    of 
Justice  File  No.  60--i  15-53) 

Niagara   Mohawk   Poweb   Corp. 

nine  mile  point  nxxlear  station  ttnit  2 
December  19,  1972. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  91-560  (December  19,  1970),  in  regard 
to  the  above  cited  application. 

Introduction.  Niagara  Mohawk  Power  Corp. 
proposes  to  construct  a  nuclear  generating 
facility  with  a  capacity  of  1,100  megawatts  on 
a  900-acre  site  on  the  southeast  shore  of  Lake 
Ontario.  In  the  town  of  Scriba,  Oswego 
County,  N.Y.  This  location  Is  presently  the 
site  of  Niagara  Mohawk's  existing  nuclear 
generating  facility,  the  Nine  Mile  Point  Nu- 
clear Station.  Unit  1.  The  total  cost  of  the 
unit  is  estimated  to  be  approximately  $420 
million  including  first  core  nuclear  fuel  In- 
ventory costs  and  transmission,  distribution 
and  general  plant  costs.  Construction  of  the 
Nine  Mile  Point  Nuclear  Station  Unit  2  Is 
expected  to  be  completed  between  January 
and  June  1978  with  commercial  operation 
following  shortly  thereafter. 

The  applicant.  Niagara  Mohawk  Power 
Corp.,  13  a  privately  owned  utility  which  sup- 
plies electric  power  to  more  than  1,250,000 
customers  In  37  counties  of  upstate  New 
York.  Its  system  covers  more  than  24,000 
square  miles  and  includes  31  cities  and  639 
towna   and   villages.  The   utility   also  mar- 
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kets  natural  gas  to  more  than  410,000  cus- 
tomers. In  1971  total  system  revenues  were 
$571,382,000  of  which  $440,327,000  (77  per- 
cent) was  derived  from  electric  revenues. 

The  Applicant's  most  recent  peak  load 
was  4.551.000  kilowatts.  Total  dependable 
capacity  at  the  lime  of  this  peak  was 
5.674.000  kilowatts  comprised  of  574,000  kUo- 
watts  from  owned  and  leased  hydroelectric 
facilities,  3.376.000  kilowatts  of  owned 
thermal  cap.icity  and  1.724.000  kilowatts  of 
purchased  capacity.  The  Internally  generated 
capacity  Is  produced  at  five  steam  stations 
(including  the  Nine  Mile  Point  Nuclear  Sta- 
tion Unit  1),  82  hydro  stations  and  20  com- 
bustion turbine  and  diesel  units.  Over  the 
10-year  period  from  1971-81  Niagara  Mo- 
hawk estimates  that  Us  load  wUl  Increase 
2.949.000  kilowatts  yielding  a  total  load  of 
approximately  7.500.000  kilowatts.  The  ca- 
pacity of  the  Nine  Mile  Point  Nuclear  Unit 
Number  2  is  part  of  the  company's  con- 
struction program  intended  to  meet  this 
additional  load.' 

Applicant's  coordination  and  interconnec- 
tions rcitli  other  utilities.  Niagara  Mohawk 
plans  Its  generation  and  transmission  facili- 
ties as  part  of  the  New  York  Power  Pool 
(NYPP)  which  encompasses  virtually  the 
entire  State  of  New  York.  At  present  seven 
large  Investor-owned  utilities  and  the  Power 
Authority  of  the  State  of  New  York  (PASNY) 
comprise  the  membership  of  the  New  York 
Power  Pool.»  These  eight  pool  members  gen- 
erated approximately  99.5  percent  of  the 
total  electric  energy  generated  In  the  State  In 
1967.  The  Investor-owned  members  of  the 
pool  supply  the  majority  of  the  bulk  power 
requirements  of  the  five  small  investor- 
owned  systems,  one  Federal,  and  11  munic- 
ipal systems  in  the  State.  PASNY  sells  its 
power  at  wholesale  to  Niagara  Mohawk  and 
two  other  upstate  members  of  the  Pool,  to  41 
municipal  and  cooperatively-owned  electric 
systems  In  New  York,  to  one  in  Pennsylvania, 
to  three  industri.il  plants  In  Massena,  to  the 
Plattsburgh  Air  Force  Base  and  the  State  of 
Vermont.  The  Power  Authority  presently 
generates  power  at  two  sources,  the  St. 
Lawrence  hydroelectric  project  and  the 
Niagara  Falls  hydroelectric  project.  Sub- 
stantial amounts  of  the  power  produced  at 
these  facilities  are  sold  to  Niagara  Mohawk " 


1  In  1972  Applicant  will  add  240  megawatts 
of  generation  from  Its  share  of  the  Jointly- 
owned  (with  Consolidated  Edison  Co.  and 
Central  Hudson  Gas  and  Electric)  Roseton 
No.  1  oU-flred  unit.  In  1973,  the  jointly- 
owned  Roseton  No.  2  Unit  will  provide  an 
addltionad  240  megawatts.  Applicant  will  add 
875  megawatts  when  Its  Oswego  No.  5  oU- 
fired  plant  comes  on  line  in  1974.  Nine  Mile 
Point  Unit  2  with  its  1,100  megawatt  capacity 
is  planned  for  1978  and  an  as  yet  undes- 
ignated nuclear-flred  imlt  of  similar  size  is 
expected  in  1981.  During  1977  Niagara 
Mohawk  wiU  lose  120  megawatts  of  capacity 
from  the  Roseton  facility,  as  Its  share  In  that 
Joint  venture  decreases.  Throughout  the 
period  the  Applicant  will  purchase  power  in 
varying  amounts  to  meet  its  load  require- 
ments at  any  given  point  in  time. 

»In  addition  to  Niagara  Mohawk  and 
PASNY,  the  members  of  the  New  York  Power 
Pool  are  Central  Hudson  Gas  and  Electric 
Corp.,  Consolidated  Edison  Co.  of  New  York, 
Inc.,  Long  Island  Lighting  Co.,  New  York 
State  Electric  and  Gas  Corp.,  Orange  and 
Rockland  Utilities  Inc.,  and  Rochester  Gas 
and  Eaectric  Corp. 

^iThe  St.  Lawrence  hydroelectric  project 
has  912,000  kilowatts  of  installed  capacity 
on  the  U.S.  side  of  which  PASNY  is  selling 
115,000  kilowatts  of  firm  capacity  to  the 
Company  under  a  contract  terminating  In 
1985.  The  Niagara  Falls  hydroelectric  project 
has  2,190.000  kilowatts  of  installed  capacity 
of  which  Niagara  Mohawk  purchases  up  to 


and  the  generating  and  transmission  facili- 
ties of  PASNY  are  Closely  integrated,  on  a 
day-to-day  basis,  with  those  of  three  upstate 
utilities,  including  Niagara  Mohawk. 

In  addition  to  these  existing  facilities, 
PASNY  is  presently  constructing  a  nuclear 
plant  with  an  expected  output  of  approxi- 
mately 820,000  kilowatts  on  property  acquired 
from  the  Company  adjacent  to  Its  Nine  Mile 
Point  site.  'Pot  purposes  of  offsite  transmis- 
sion, the  plant  is  to  be  tied  in  with  the  Com- 
pany's nearby  switchyard,  and  the  Applicant 
will  reconstruct,  at  PASNY  expense,  a  section 
of  one  of  Its  existing  115  kilowatt  lines  so  as 
to  provide  a  backup  source  of  station  service 
power  between  the  plants  of  PASNY  and  the 
Applicant.  When  the  plant  goes  into  opera- 
tion in  1973  Niagara  Mohawk  has  contracted 
to  provide  operating  and  maintenance  per- 
sonnel for  the  facility  at  cost.  PASNY  Is  also 
constructing  the  1,000.000  kilowatt  Blen- 
helm-GUboa  pump  storage  hydroelectric  gen- 
erating station  In  Schoharie  County.  This 
facility  Is  also  scheduled  for  completion  in 
1973.  Niagara  Mohawk  expects  to  contract 
on  a  long  term  basis  for  some  of  the  capacity 
of  both  of  these  plants. 

Although  PASNY  presently  supplies  power 
to  only  three  members  of  the  Pool,  benefits 
of  Its  p)eaklng  capacity  are  passed  on  to  all 
of  the  States  utilities  through  the  coordi- 
nated operations  of  the  Pool.  The  purpose  of 
the  New  York  Power  Pool  Is  to  coordinate  the 
development  and  operation  of  the  generation 
and  transmission  facilities  of  its  members 
to  obtain  optimum  reliability  and  efficiency 
of  operation  of  their  Interconnected  systems. 
To  carry  out  these  objectives  the  Pool's  Plan- 
ning Committee  coordinates  the  planning  of 
additional  generating  capacity,  the  Inter- 
connecting of  transmission  facilities,  and  the 
forecasting  of  future  load  requirements.  The 
Operating  Committee  establishes  the  rules 
and  procedures  to  coordinate  the  operation 
of  the  pool,  determines  cost  standards,  es- 
tablishes coordinated  maintenance  schedules, 
and  determines  the  reserve  requirements  and 
load  relief  of  the  Pool  members.* 

Niagara  Mohawk,  as  well  as  other  members 
of  NYPP,  is  also  a  member  of  the  Northeast 
Power  Coordinating  Council.  Thla  agency, 
which  includes  In  its  membership  the  major 
utilities  of  New  York  and  New  England,  as 
well  as  two  Canadian  utilities,  was  estab- 
lished for  the  purpose  of  promoting  maxi- 
mum reliability  and  efficiency  of  electric 
service  by  furthering  interpool  operations 
through  coordination  of  system  planning 
and  operating  procedures  In  the  northeast. 
The  Applicant  is  also  a  party  to  various  agree- 
ments with  other  electric  utilities  which  pro- 
vide for  the  receipt  or  delivery  of  emergency 
power,  deficiency  power  or  unit  power  or 
other  coordinating  arrangements. 

Applicants  competitors — 1.  Privately- 
oumed  utilities.  Niagara  Mohawk  Is  Intercon- 
nected with  the  various  large  privately-owned 
utilities  that  have  service  areas  adjoining 
Its  territory,  and  to  some  limited  extent  may 
compete  with  them  for  load  growth.  Except 
to  the  extent  that  the  Applicant  exchanges 
limited  amounts  of  energy  with  these  utili- 
ties, it  does  not  presently  supply  power  on 
a  firm  basis  to  any  investor-owned  utility. 
It  haa  wheeled  power  to  several  large  utilities 
to  meet  their  peak  load  requirements  and 
may  be  expected  to  do  so  in  the  future. 


1,294.400  kilowatts  of  firm  and  peaking  power 
and  associated  energy  (of  which  387.000  kilo- 
watts is  firm  power  with  137,000  kilowatts  of 
that  withdrawable)  imder  a  contract  termi- 
nating in  1990. 

•For  a  more  detailed  survey  of  the  New 
York  Power  Pool,  se©  the  FPC's  1970  National 
Power  Siu-vey,  Part  n,  pages  II-1-76-77. 
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As  noted  above,  the  Applicant  Is  a  party  to 
a  Joint  venture  with  Consolidated  Edison  Co. 
and  Central  Hudson  Gas  and  Electric  to  con- 
struct and  operate  the  two  Roseton  600  mega- 
watt oil-fired  generating  units.  Furthermore, 
the  Applicant,  Rochester  Gas  and  Electric 
Corp.  and  New  York  State  Electric  and  Gas 
Corp.  are  undertaking  a  study  to  determine 
the  feasibility  of  jointly  creating  and  operat- 
ing a  separate  corporation  to  build  and 
operate  major  generating  plant  installations. 
The  study  wlU  determine  whether  a  separate 
company  for  power  production  will  best  ac- 
commodate their  total  new  generating  facil- 
ity requirements  by  Improving  efficiency  and 
economy  and  allowing  lower  cost  financing. 
It  is  proposed  that  if  this  joint  venture  gen- 
erating company  Is  created.  It  will  take  over 
construction  and  operation  of  the  Nine  Mile 
Point  Nuclear  Station's  Unit  2  as  well  as  the 
new  fossil-fuel  units  under  construction. 
With  this  single  exception,  no  privately- 
owned  electric  utUity  has  expressed  en  inter- 
est in  participating  in  the  Nine  Mile  Point 
unit. 

2.  Municipal  electric  systems.  There  are  27 
municipal  electric  systems  that  distribute 
electric  power  within  or  adjacent  to  Niagara 
Mohawk's  service  area  who  compete  with  It 
for  retaU  loads  and  load  growth.  Of  these  27, 
the  Applicant  sells,  at  wholesale,  all  the  bulk 
power  requirements  of  the  Villages  of  Broc- 
ton.  Green  Island,  HoUey,  and  Rlchmond- 
vllle.  Niagara  Mohawk  does  not  sell  bulk 
power  to  any  of  the  other  systems.  The  City 
of  Jamestown  receives  part  of  Its  bulk  power 
supply  from  PASNY  and  generates  the  re- 
mainder. The  City  of  Salamanca  and  21  vil- 
lages purchase  all  their  bulk  power  require- 
ments from  PASNY.  The  Applicant,  pursu- 
ant to  contracts  with  PASNY,  provides  most 
of  the  transmission  necessary  to  receive, 
transmit  and  deliver  the  bulk  power  from 
PASNY  to  the  two  cities  and  the  vUlages. 

None  of  the  municipal  systems  own  or 
operate  any  high  voltage  transmission  capa- 
ble of  moving  electric  power  in  bulk.  Conse- 
quently, for  the  most  part,  these  systems  have 
no  reasonable  economic  alternative  but  U> 
rely  on  Niagara  Mohawk,  which  controls  the 
high  voltage  transmission  needed  to  wheel 
their  power,  for  the  delivery  of  bulk  power. 
Our  investigation  reveals  that  none  of  the 
municipal  systems  have  advised  the  Appli- 
cant of  a  desire  to  obtain  ownership  par- 
ticipation in  the  Nine  Mile  Point  Nuclear 
Station. 

Our  Investigation  further  reveals  at  least 
one  situation  which  warrants  further  com- 
ment. As  noted  above,  the  City  of  James- 
town, N.Y.,  is  the  only  municipal  system  in 
Niagara  Mohawk's  service  area  with  appreci- 
able generation  facilities  of  Its  own.  At  pres- 
ent Jamestown  is  generating  45  megawatts 
at  its  Samuel  A.  Carlson  Electric  Generating 
Station,  a  coal  burning  facility.  To  supple- 
ment this  generation,  Jamestown  purchases 
an  additional  16  megawatts  of  power  from 
PASNY,  and  the  City  has  requested  that  this 
total  be  increased  to  21  megawatts  in  1973. 
The  PASNY  power  is  delivered  to  Jamestown 
over  two  115  kv  transmission  lines  owned 
by  Niagara  Mohawk  that  extend  from  Dun- 
kirk, N.Y.,  to  an  interconnection  point  at 
Falconer,  N.Y.,  where  Jamestown's  trans- 
formers step  down  the  voltage  to  13.8  kv,  the 
system  voltage  for  Jamestown. 

The  City's  generating  facility  currently 
does  not  comply  with  the  New  York  State 
particulate  emission  standards  which  must 
he  met  in  1974  if  the  plant  is  to  remain  In 
operation.  One  of  the  edtematlves  being  con- 
sidered by  the  City  is  the  phasing  out  of  its 
own  generating  equipment  and  procuring  all 
of  Its  power  requirements  by  purchases  at 
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wholesale.  The  two  most  logical  sellers  would 
be  PASNY  and  Niagara  Mohawk.  Of  the  two, 
PASNY  would  probably  be  the  lower  cost 
supplier,  and  the  City  has  Informally  ap- 
proached PASNY  abbut  the  posslbUlty  of 
supplying  the  additional  power.  It  has  also 
made  a  preliminary  approach  to  the  Appli- 
cant. Niagara  Mohawk  has  Indicated  that  it 
does  not  have  any  power  available  until  1976. 
It  also  Indicated  that.  If  Jamestown  could 
purchase  all  Its  bulk  power  needs  from  PAS- 
NY, the  capacity  of  Its  existing  transmission 
facilities  may  not  allow  wheeling  of  more 
than  the  20  megawatts  that  Niagara  Mohawk 
is  currently  obligated  to  deliver  from  PASNY 
to  Jamestown.'-  The  Company  apparently  Is 
not  interested  in  entering  into  a  joint  ven- 
ture with  Jamestown  for  construction  of  a 
new  high  voltage  transmission  line  between 
Dunkirk  and  Jamestown  and  is  similarly  dis- 
inclined to  construct  such  a  line  on  its  own 
at  this  time. 

As  the  situation  currently  stands,  discus- 
sions between  representatives  of  the  City 
and  of  the  Applicant  are  continuing  and  the 
Applicant  has  not  foreclosed  prospects  of  pro- 
viding Jamestown  with  the  necessary  wheel- 
ing of  PASNY  power  when  and  If  the  City 
determines  to  buy  all  Its  bulk  power  require- 
ments. Accordingly,  it  is  not  possible  to  con- 
clude that  a  situation  inconsistent  with  the 
antitrust  laws  may  presently  exist.  If  the 
Applicant  files  any  new  application  for  a  li- 
cense under  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  careful  further 
consideration  would  have  to  be  given  to 
Niagara  Mohawk's  future  conduct  vls-a-vls 
the  city  of  Jamestown  In  order  to  determine 
If  a  situation  inconsistent  with  the  anti- 
trust lavre  will  then  be  likely  to  exist. 

Recommendation.  As  heretofore  noted,  no 
other  electric  utility  systems  formally  have 
requested  participation  In  the  proposed  Nme 
Mile  Point  Nuclear  Station  Unit  No.  2.  Fur- 
thermore, we  have  found  no  concrete  evi- 
dence that  Applicant  has  exercised  or  is  ex- 
ercising Its  control  of  high  voltage  trans- 
mission to  the  detriment  of  other  utility 
systems  in  the  area.  Nevertheless,  in  the  in- 
stances outlined  above  questionable  activi- 
ties seem  to  exist  and  may  warrant  further 
attention  In  the  event  of  future  license  ap- 
plications. At  this  time,  however,  there  Is  no 
substantial  reason  to  believe  that  the  Com- 
mission's licensing  of  the  requested  nuclear 
unit  would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.  Accord- 
ingly, we  conclude  that  the  Cpmmlsslon  need 
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not  conduct  an  antitrust  hearing  with  re- 
spect to  the  application. 

I  PR  Doc.72-22340  Filed  1 2-28-72 ;  8 :  46  am  ] 


'The  wheeling  contract  between  Niagara 
Mohawk  and  PASNY  provides  that  the  Au- 
thority shall  Inform  the  Company  at  least 
annually  of  the  estimated  future  load  re- 
quirements of  the  Authority  and  its  cus- 
tomers for  the  ensuing  5-year  period,  and 
within  90  days  thereafter  the  Company  wUl 
Inform  PASNY  whether  or  not  it  will  be  able 
to  deliver  the  power  and  energy  to  meet  each 
load  included  in  the  estimate.  This  provision 
seems  to  be  the  basis  for  Applicant's  asser- 
tion that  It  Is  obligated  to  deliver  only  20 
megawatts  to  Jamestown.  It  seems  doubtful, 
however,  that  this  contract  can  foreclose  or 
prevent  the  delivery  of  PASNY  power  to 
Jamestown.  The  Niagara  Power  Project  Act, 
16  U.S.C.  836,  which  authorized  the  con- 
struction and  operation  of  the  Niagara  Falls 
hydroelectric  project  by  PASNY,  provides 
that  public  bodies  and  cooperatives  will  be 
given  preference  and  priority  to  50  percent 
of  the  power  produced  at  the  project  ( §  836 
(b)(1)).  The  Act  also  imposes  an  absolute 
obligation  on  the  Power  Authority  to  deliver 
that  power  either  by  wheeling  agreement  or 
by  the  purchase  or  construction  of  the  neces- 
sary transmission  faculties.    (§  836(b)  (4) ). 


REGULATORY   GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  new  guides.  Regulatory  Guide 

5.1,  "Serial  Numbering  of  Fuel  Assem- 
blies for  Light-Water-Cooled  Nuclear 
Power  Reactors,"  and  Regulatory  Guide 

5.2.  "Classification  of  Unirradiated 
Plutonium  and  Uranium  Scrap."  These 
are  the  first  guides  in  a  series  that  has 
been  developed  to  describe  and  make 
available  to  the  public  methods  accept- 
able to  the  AEC  regulatory  staff  of  im- 
plementing specific  parts  of  the  Coni- 
missions  regtilations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  appUcants  concerning  certain  of  the 
Information  needed  by  the  staff  in  its  re- 
view of  applications  for  permits  and  li- 
censes. 

The  new  guides  are  in  Division  5, 
"Materials  and  Plant  Protection  Guides." 
of  the  Regulatory  Guide  series.  One  guide 
deals  with  an  acceptable  numbering 
method  for  item  identification  of  fuel 
assemblies  for  light- water-cooled  nu- 
clear power  reactors.  The  other  identifies 
specific  methods  of  categorizing  unir- 
radiated Plutonium  and  uranium  scrap 
to  facilitate  quantitative  control  of  nu- 
clear materials. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  US. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief.  Public 
Proceedings  Staff.  Copies  of  issued  guides 
may  be  obtained  by  request  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director  of 
Regulatory  Standards. 

Other  Division  5  Regulatory  Guides 
currently  being  developed  include  the 
following: 

•Nuclear  Material  Control  Systems  and 
Procedures  for  Conversion  Facilities. 

•Statistical  Terminology  and  Notation 
Guide  for  Nuclear  Materials  Management. 

•Analytical  Standards  for  the  Measure- 
ment of  Uranium  Tetrafluorlde  (UF«)  and 
Uranium  Hexafluorlde   (UF«) . 

•Standard  Methods  for  Chemical,  Mass 
Spectrometric  and  Spectrochemical  Analysis 
of  Nuclear  Grade  Uranium  Dioxide  Powders 
and  Pellets. 

•Standard  Methods  for  Chemical,  Mass 
Spectrometric  and  Spectrochemical  Analysis 
of  Nuclear  Grade  Plutonium  Dioxide  Powders 
and  Pellets. 

(5  U.S.C.  552(a)  ) 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

[FR  Doc .72-22336  Filed  12-2&-72;8:47  am] 


No.  251— Ft.  I- 


-11 


FEDERAL   REGISTER,   VOL   37,   NO.    251 — FRIDAY,    DECEMBER   29,    1972 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  RE- 
PUBLIC  OF   CHINA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

December  21,  1972. 

On  December  30,  1971.  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objec- 
tives of.  and  under  the  terms  of,  the 
Long  Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9.  1962, 
concluded  a  comprehensive  bilateral  cot- 
ton textile  agreement  with  the  Gov- 
ernment of  the  Republic  of  China 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  the  Repub- 
lic of  China  to  the  United  States.  Among 
the  provisions  of  the  agreement  are 
those  establishing  specific  exix)rt  limi- 
tations on  Categories  5  6.  9  10.  15/16. 
18  19,  20  21.  22 '23,  24/25,  26/27,  28/29. 
30.  32.  34  35,  41  42,  43  and  part  of  62 
(other  knit  shirts  and  blouses >,  44,  45, 
46  47,  50,  51,  52,  53,  54,  57,  59,  60,  part 
of  62  'other  knit  wearing  apparel »,  63, 
and  64  for  the  agreement  year  begimiing 
January  1,  1973. 

Accordingly,  there  is  published  below 
a  letter  of  December  21,  1972,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  direct- 
ing that  the  amounts  of  cotton  textiles 
and  cotton  textile  products  in  the  above 
categories  produced  or  manufactured  in 
the  Republic  of  China  which  may  be  en- 
tered or  withdrav^Ti  from  warehouse  for 
consumption  in  the  United  States  for 
the  12-month  period  beginning  Jan- 
uary- 1.  1973,  and  extending  through 
December  31,  1973.  be  limited  to  the  des- 
ignated levels.  The  letter  published  below 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  assist  only  the  implementa- 
tion of  certain  of  its  provisions. 

Stanley  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

DECE.MBEn  21.  1972. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC.  20326 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Colion  Textiles  done 
at  Geneva  on  February  9.  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of  De- 
cember 30.  1971.  between  the  Governments  of 
the  United  States  and  the  Republic  of  China, 
and   in  accordance  with   the  procedures  of 


NOTICES 

Executive  Order  11651  of  March  3.  1972,  you 
are  directed  to  prohibit,  effective  January  1, 
1973  and  for  the  twelve-month  period  extend- 
ing through  December  31, 1973,  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products  In 
Categories  5  6,  9/10,  15  10,  18/19,  20/21, 
22.  23.  24  25,  26  27.  28/29,  30,  32,  34/35,  41/42. 
43  and  part  of  62  (other  knit  shirts  and 
blouses),  44,  45,  46/47.  50,  51,  52,  53,  54,  57. 
59.  60,  part  of  62  (other  knit  wearing  ap- 
parel). 63,  and  64  produced  or  manufactured 
in  the  Republic  of  China,  in  excess  of  the  fol- 
lowing levels  of  restraint: 

12-month  tevel  of 
Category  restraint 

5  6  -     2.  C51.  879  square 

yards. 

9  10 31,  186.578  square 

yards. 

15/16  .-. 1,490,853  square 

yards. 

18  19   1,687,  259  square 

yards. 

20/21   1.099,  501  square 

yards. 

22/23   3.346.457  square 

vards. 

24/25 3,  264.  837  square 

yards. 

26,27 5.807,  801  square 

yards  (of  which 
not  more  than 
3.264,837  square 
yards  may  be  In 
duck  fabric.') 

28  29 2,074,967  pieces. 

30 2.699.613  pieces. 

32 402,389  dozen. 

34  '35 303,  852  pieces. 

41/42 139,839  dozen. 

43  and  part  of  62  (onlv         102,  883  dozen. 
T.S.U.S.A.  Nos.  382- 

0002,  382.0605,  and 
382.0610). 

44   26,997  dozen. 

45   16,199  dozen. 

46/47 10,901,847  square 

yards. 

50 219.569  dozen. 

51  352,749   dozen. 

52  224.968  dozen. 

53 17,996  dozen. 

54 37,796  dozen. 

57 179,974  dozen. 

59   44.994  dozen. 

60   34,015  dozen. 

Part    of    62    (all    T.S.  42,281  pounds. 

U.S.A  Nos.  except 
those  included  in 
part  of  62  combined 
in  43). 

63  224,  968  pounds. 

64   212,  869  pounds. 

>  The  T.S.U.S.A.  Nos.  for  duck  fabric  are: 
320. — 01  through  04,06,08 
321. — 01  through  04.06,08 
322. — 01  through  04,06.08 
326. — 01  through  04.06.08 
327. — 01  through  04.06,08 
328. — 01  through  04,06,08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
the  above  categories  produced  or  manufac- 
tured in  the  Republic  of  China,  which  have 
been  exported  to  the  United  States  from  the 
Reptiblic  of  China  prior  to  January  1,  1973, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  for  the  twelve- 
month period  beginning  January  1,  1972  and 
extending  through  December  31,  1972.  In  the 
event  that  the  levels  of  restraint  for  the 
twelve-month  period  ending  December  31, 
1972  has  been  exhausted  by  previous  entries. 


such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  Decem- 
ber 30,  1971,  between  the  Governments  of 
the  United  States  and  the  Republic  of  China, 
which  provide  in  part  that  within  the  ag- 
gregate and  applicable  group  limits,  limits  on 
specific  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortfalls  in  certain  categories  to  the 
next  agreement  year;  and  for  administrative 
arrangements.  Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  t)y  letter. 

A  detaaled  description  of  the  categories  in 
terms  of  T.S  U.S.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972 
(37  PR.  8802). 

In  carrying  out  the  above  directions,  en- 
try into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Conunonwealth  of  Puerto 
Rico. 

The  actions  taken  with  reject  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Register. 
Sincerely  yours, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary and  Director,  Bureau  of 
Resources   and    Trade   Assistance. 

IFR  Doc.72-22331  Filed  12-28-72:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

LOOMIS  COURIER  SERVICES,  LTD. 

Notice  of  Application  for  TarifF-Flling 
Authority  Pickup  and  Delivery  Zone 

December  22,  1972. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic  Regu- 
lations (effective  Jime  12,  1964),  notice 
is  hereby  given  that  the  Civil  Aeronau- 
tics Board  has  received  an  application. 
Docket  25037,  from  LoomLs  Courier  Serv- 
ices Inc.,  808  Burlway  Road,  Burlingame, 
CA  94010.  for  authority  to  provide  pickup 
and  delivery  service  between  Reno.  Nev., 
and  South  Lake  Tahoe,  Calif.,  which  is 
37  miles  from  Reno. 

Under  the  provisions  of  §  222.3 'O  of 
Part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  within  fifteen  aS)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  19  copies  of  such  answer  sliall  be 
addressed  to  the  E>ocket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the  rea- 
sons for  the  position  taken  and  include 
such  economic  data  and  facts  as  are  re- 
lied upon,  and  shall  be  served  upon  the' 
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applicant  and  state  the  date  of  such 

service. 

[SEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-22401   PUed   12-28-72;8:50   amj 


(Docket  No.  24610] 

MACKENZIE  AIR  LTD. 

Notice  of  Hearing  Regarding  Canada- 
United  States  Charter  With  Large 
Aircraft 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  January  11,  1973,  at 
10  a.m.  (local  time) ,  in  Room  503,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW..  Washington,  DC,  before  the 
undersigned  Administrative  Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  Decem- 
ber 22, 1972. 

[seal]  Arthur  S.  Present, 

Administrative  Law  Judge. 

[PR  Doc.72-22402  FUed   12-2&-72;8:60  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  EMISSION  CONTROL 
DEFEAT  DEVICES 

Notice  of  Public  Hearing 

By  letter  of  December  15, 1972,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  ordered  the  following  six 
motor  vehicle  manufacturers  to  elimi- 
nate certain  emission  control  system  dis- 
abling devices  from  their  1973  automo- 
biles produced  after  specified  dates: 
General  Motors  Corp.;  Ford  Motor  Co.; 
Chrysler  Corp.;  American  Motors  Corp.; 
Toyota  Motor  Co.,  Ltd.;  Nissan  Motors 
Corp.  Some  defeat  devices  were  ordered 
eliminated  by  February  1,  1973,  and  the 
balance  were  ordered  eliminated  by 
March  15,  1973. 

The  motor  vehicle  manufacturers  were 
granted  the  right  to  appeal  those  orders 
by  submitting  written  notice  and  five 
copies  of  a  brief  statement  of  the  grounds 
for  appeal  to  the  Mobile  Source  Enforce- 
ment Division,  OfiQce  of  Enforcement  and 
General  Counsel,  401  M  Street  SW., 
Washington,  DC  20460,  no  later  than  De- 
cember 22,  1972. 

A  public  hearing  has  been  scheduled  to 
be  held  in  the  Thomas  Jefferson  Me- 
morial Auditorium,  Department  of  Agri- 
i  ulture.  South  Agriculture  Building,  14th 
.\nd  Independence  Avenue,  Washington, 
D.C,  commencing  at  10  ajn.  on  Tuesday, 
January  9,  1973,  for  the  purpose  of  hear- 
ing appeals  by  manufacturers  from  all 


disallowances  of  defeat  devices  employed 
in  1973  model  year  vehicles. 

Groimds  for  appeals  shall  be  limited 
to: 

a.  Claims  that  a  device  identified  in 
the  orders  is  not  a  defeat  device; 

b.  Claims  that  elimination  of  an  in- 
dicated device  and,  where  necessary,  sub- 
stitution of  an  acceptable  device  is  not 
feasible  witliin  the  times  allowed  by  the 
orders ; 

c.  Claims  that  removal  of  a  device  will 
create  a  safety  hazard  that  caimot  be 
substantially  eliminated  by  substitution 
of  acceptable  devices; 

d.  Claims  that  overall  emissions  from 
the  vehicle  in  actual  use  will  be  increased 
as  a  result  of  the  elimination  of  a  device 
and  that  such  increased  emissions  can- 
not be  controlled  by  substitution  of  ac- 
ceptable devices. 

Any  written  material  which  a  manu- 
factm'er  desires  to  have  considered  at 
the  hearing  should  be  submitted  in  ad- 
vance of  the  hearing  where  practicable. 

Any  interested  member  of  the  public 
who  wishes  to  present  arguments  or  in- 
formation relevant  to  the  issues  set  forth 
alwve  may  do  so  at  the  hearing  by  pro- 
viding notice  to  the  Presiding  OfiBcer  at 
any  time  before  the  hearing  is  concluded. 

Dr.  Norman  D.  Shutler  is  hereby  des- 
ignated Presiding  OflBcer  for  this  hearing. 
The  hearing  will  be  conducted  infor- 
mally. Technical  rules  of  evidence  will 
not  apply. 

William  D.  Rvckelshaus, 

Administrator. 

December  22,  1972. 
|FR  Doc.72-22333  Filed  12-28-72;8:50  am] 


LOW-EMISSION  VEHICLE 

Notice  of  Receipt  of  Application  for 
Certification 

Section  212  of  the  Clean  Air  Act  es- 
tablishes a  Low-Emission  Vehicle  Certifi- 
cation Board.  The  Board  is  charged  with 
the  responsibility  of  certifying  any  class 
or  model  of  motor  vehicles  which  has 
been  determined  to  lie  a  "low-emission" 
vehicle  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  and 
which  the  Board  determines  is  suitable 
for  use  as  a  substitute  for  a  class  or 
model  of  vehicles  in  use  at  that  time  by 
agencies  of  the  Federal  Government. 
Section  212  further  provides  that  certi- 
fied vehicles  shall  be  acquired  by  pur- 
chase or  lease  for  use  by  the  Federal  Gov- 
ernment as  substitutes  for  other  vehicles 
if  the  procurement  costs  are  no  more 
than  150  percent  of  the  retail  price  of 
the  least  expensive  class  or  model  of  such 
other  vehicles  as  determined  by  the  Ad- 
ministrator of  General  Services.  If  the 
Board  determines  that  the  low-emission 
vehicle  is  powered  by  an  inherently  low- 
polluting  propulsion  system,  the  pre- 
mium to  be  paid  for  such  vehicles  may  be 
raised  to  200  percent. 

On  October  19,  1972,  EPA  received  an 
application  for  veliicle  certification  imder 
Section  212  from  the  Battronic  Truck 
Corp.,  a  division  of  Boyertown  Auto  Body 
Works.  EPA  mxist  now  decide  whether 


the  vehicles  described  are  "low-emission 
vehicles". 

Tlie  vehicles  covered  are  described 
briefly  as  follows : 

Vehicle  Description 
merchandiser  van 
One  driver  and  2.500  pounds  cargo. 
Curb  weight — 7,300  pounds. 
Wheelbase — 111  Inches. 

BAKERY  VAN 

One  driver  and  3.200  pounds  cargo. 
Curb  weight — 8.680  pounds. 
Wheelbase — 137  Inches. 

SUBURBAN  BUS 

One  driver  and  11  i>assengers. 
Curb  weight — 7.955  pounds. 
Wheelbase — 111  Inches. 

TRANSrr  BUS 

One  driver  and  15  seated  passengers  plus  10 
standees. 

Curb  weight — 8.390  pounds. 
Wheelbase — 147  Inches. 

POWERPLANT 

Eighty-four  volt  D.C.  traction  motor  (56.5 
maximum  h.p.)  powered  by  two  lead-acid 
batteries. 

The  Environmental  Protection  Agency 
is  presently  of  the  opinion  that  for  pur- 
poses of  section  212  a  vehicle  powered  by 
electric  storage  batteries  is  pollution -free 
since  the  Administrator  is  authorized  to 
consider  only  the  amount  of  emissions 
from  the  vehicle  itself  in  determining 
whether  it  is  a  low-emission  vehicle.  Ac- 
cordingly, emissions  data,  as  specified  by 
40  CFR  85-SubE>art  Q,  were  not  required 
of  the  applicant.  EPA  currently  expects 
to  find  that  all  vehicles  covered  by  the 
application  are  both  "low-emission 
vehicles,"  and  "inherently  low-polluting 
vehicles,"  as  those  terms  are  defined  in 
40  CFR  Part  85,  Subpart  Q. 

A  copy  of  the  application  and  of  a  legal 
memorandum  on  this  issue  is  available 
for  inspection  in  the  Public  Docket  at 
the  EPA  Office  of  Public  Affairs,  Room 
329,  401  M  Street  SW.,  Washington,  DC 
20460.  Interested  persons  are  invited  to 
submit  written  comments  (in  quadrupli- 
cate) in  support  of.  or  in  opposition  to, 
such  a  determination  to  the  Administra- 
tor, Environmental  Protection  Agency, 
Attention:  Mobile  Source  Pollution  Con- 
trol Program,  Office  of  Air  and  Water 
Programs,  401  M  Street  SW.,  Washing- 
ton, DC  20460.  All  relevant  comments  re- 
ceived not  later  than  30  days  after  pub- 
lication of  this  notice  will  be  considered 
by  the  Low-Emission  Vehicle  Certifica- 
tion Board,  and  by  the  En\lronmental 
Protection  Agency  in  its  determination. 

This  notice  is  issued  under  the  author- 
ity of  Seotion  212  of  the  Clean  Air  Act, 
as  amended  <42  USC  1857f-5) , 

Dated:  December  22, 1972. 

William  D.  Ruckelshaus. 

Administrator. 

|FR  Doc.72-22380  Filed  12-28-72:8:49  am] 


WATER  QUALITY  STANDARDS 

Notice    of    Interstate    and    Intrastate 
Standards  Subject  to  Agency  Review 

The  Federal  Water  Pollution  Control 
Act  (the  Act) ,  as  amended  by  the  Fed- 
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eral  Water  Pollution  Control  Act  Amend- 
menUs  of  1972.  Public  Law  92-500.  86 
Stat.  816  (the  1972  Amendments),  pro- 
vides for  the  establishment  and  revision 
of  water  quality  standards.  Section 
303' a  I  of  the  Act  e.stablishes  three 
slightly  different  procedures  for  the  re- 
view by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  ithe  Ad- 
mini.strator  >  of  State  water  quality 
standards. 

Section  303 '  a '  '  1  >  of  the  Act  provides 
that  any  water  quality  standards  appU- 
cable  to  interstate  waters  which  were 
adopted  by  any  State  and  submitted  to 
and  approved  by,  or  awaiting  approval 
by.  the  Administrator  prior  to  October  18, 

1972,  under  the  previous  law  will  auto- 
matically remain  in  effect  unless  the  Ad- 
ministrator determines  by  January  18, 

1973.  that  such  standards  are  not  con- 
sistent with  the  applicable  requirements 
of  the  Act  as  in  effect  immediately  prior 
to  the  date  of  enactment  of  the  1972 
Amendments  and  notifies  the  State  of 
required  changes.  If  the  State  fails  to 
adopt  such  changes  within  90  days,  the 
Administrator  is  required  to  promulgate 
water  quahty  standards  pursuant  to  the 
procedure  established  by  section  303(b) 
of  the  Act. 

Secondly.  States  are  required  under 
section  303(a)  i2>  of  the  Act  to  submit  to 
the  Administrator  by  November  17,  1972, 
any  water  quality  standards  applicable 
to  intrastate  waters  and  adopted  pursu- 
ant to  State  law  before  October  18,  1972. 
Such  standards  will  also  become  auto- 
matically effective  under  the  Act  unless 
the  Administrator  determines  that  the 
standards  are  not  consistent  with  appli- 
cable requirements  of  the  former  law  and 
notifies  the  State  of  required  changes 
within  120  days  following  the  date  on 
which  the  standards  are  submitted.  As 
with  interstate  water  quality  standards, 
the  State  has  90  days  to  adopt  the  sug- 
gested changes  after  which  the  Admin- 
istrator is  to  proceed  to  promulgate 
standards  under  section  303(b). 

Thirdly,  section  303(a)(3)  provides 
that  if  the  State  did  not  adopt  standards 
for  intrastate  waters  before  October  18, 
1972.  it  is  required  to  adopt  and  submit 
such  standards  by  April  16,  1973.  If  the 
Administrator  determines  that  the 
standards  are  consistent  with  the  re- 
quirements of  the  former  law  then  he 
shall  approve  the  standards.  If  the 
standards  are  determined  by  the  Admin- 
istrator not  to  be  consistent  with  the 
applicable  requirements,  section  303 
•  a' (3)  provides  that  he  is  to  notify  the 
State  of  this  determination  and  specify 
required  changes  within  90  days  fol- 
lowing the  date  on  which  the  standards 
were  submitted.  Tlie  balance  of  the  pro- 
cedures are  the  same  as  those  applicable 
to  previously  adopted  intrastate 
standards. 

This  notice  identifies  the  interstate 
standards  that  must  be  reviewed  by  the 
Environmental  Protection  Agency  by 
January  18,  1973,  and  also  identifies  those 
intrastate  standards  which  have  been 
submitted  by  States  pursuant  to  section 
303(a)(2)  of  the  Act  and  which  must 
be  reviewed  by  the  Agency  within  120 
days  after  submission  of  the  standards 


by  a  State.  Public  comments  are  solicited 
with  respect  to  the  consistency  of  these 
standards  with  the  requirements  of  the 
Act  as  in  effect  immediately  before  the 
enactment  of  the  1972  Amendments  and 
the  changes  needed  to  comply  with  such 
requirements.  Notices  of  newly  adopted 
intrastate  standards  submitted  pursu- 
ant to  section  303(a)(3)  of  the  Act  will 
be  published  when  such  standards  are 
submitted  to  the  Environmental  Protec- 
tion Agency  for  review. 

The  Administrators  authority  to  re- 
view water  quality  standards  and  specify 
required  changes  pursuant  to  section 
3031  a)  of  the  Act  has  been  delegated  to 
the  10  regional  administrators  of  the 
Environmental  Protection  Agency  for 
States  within  their  respective  regions. 

All  comments  with  respect  to  the 
standnrds  identified  in  this  notice  should 
therefore  be  directed  to  the  appropriate 
Regional  Administrator  of  the  Environ- 
mental Protection  Agency.  The  addresses 
of  the  10  regional  offices  and  the  States 
covered  by  each  are  set  forth  in  Appen- 
dix A  to  this  notice. 

Comments  with  respect  to  interstate 
water  quality  standards  identified  in 
Part  A  below  wliich  are  received  by 
January  11,  1973,  will  be  considered  by 
regional  administrators.  As  noted  above, 
detenninations  as  to  consistency  of 
standards  with  applicable  requirements 
and  specifications  of  any  required 
changes  in  interstate  water  quality 
standards  are  requiied  to  be  made  by 
January  18,  1973. 

For  each  of  the  intrastate  standards 
listed  vmder  Part  B  below  the  dates  of 
submission  of  the  standards  by  the 
States  and  the  last  day  for  action  by  the 
appropriate  regional  administrator  are 
indicated.  The  latest  date  for  required 
action  on  the  part  of  the  Environmental 
Protection  Agency  is  March  30,  1973, 
while  the  earliest  deadline  date  is  Febru- 
ary 26,  1973.  To  simplify  administration 
of  the  review  proce.<;s,  regional  adminis- 
trators will  consider  public  comments 
concerning  any  of  the  standards  listed 
under  Part  B  received  by  February  12, 
1973  <14  days  before  the  earliest  occur- 
ring deadline) . 

In  many  instances,  interstate  and 
intrastate  water  quality  standards  are 
closely  inteiTelated  and  are  contained  in 
one  document  or  set  of  regulations  which 
provides  the  water  quality  standards  for 
all  of  the  waters  within  a  State.  Review 
of  the  entire  set  of  standards — both 
interstate  and  intrastate — will  be  car- 
ried on  at  the  same  time  by  regional  ad- 
ministrators. Where  required  changes  to 
be  specified  by  the  regional  administra- 
tors by  January  18.  1973,  for  interstate 
water  quality  standards  are  also  appli- 
cable to  intrastate  standards,  the  noti- 
fication of  such  changes  given  to  the 
State  will  indicate  that  these  changes  in 
interstate  standards  will  also  quite  prob- 
ably be  required  with  respect  to  intra- 
state standards.  Official  notice  of  speci- 
fied changes  with  respect  to  intrastate 
standards  will  not  be  given  until  the  due 
date  for  specification  of  the  changes  by 
the  regional  administrators.  However, 
the  Environmental  Protection  Agency 
desires  to  provide  States  with  as  com- 


plete a  preliminary  Indication  of  re- 
quired changes  in  all  standards  subject 
to  review  under  sections  303  (a)(1)  and 
303(a)  (2)  as  is  possible  by  Januai-y  18, 
1973.  States  are  required  to  hold  public 
hearings  prior  to  adoption  of  any 
changes  specified  by  the  regional  admin- 
istrator with  respect  to  interstate  and 
intrastate  standards.  By  providing  States 
with  a  preliminary  indication  of  required 
changes  with  respect  to  intrastate  stand- 
ards, the  Environmental  Protection 
Agency  hopes  to  avoid  the  necessity  for 
duplicative  and  redundant  hearings  with 
respect  to  changes  needed  to  be  made 
in  both  interstate  and  intrastate  stand- 
ards. Therefore,  persons  desiring  to  com- 
ment upon  intrastate  standards  should 
endeavor  to  submit  such  comments  by 
Januai-y  11, 1973,  If  possible,  though  such 
comments  will  nevertheless  be  consid- 
ered if  received  by  February  12,  1973. 

Written  communications  from  States 
concerning  such  standards,  any  records 
of  hearings  held  by  States  with  respect 
to  the  standards,  public  comments  re- 
ceived concerning  the  standards  and  re- 
lated documentation  shall  be  available 
for  inspection  and  copying  at  the  re- 
gional offices  of  the  Environmental  Pro- 
tection Agency.  In  addition,  the  Agency 
expects  that  all  States  will  cooperate 
fully  with  interested  persons  in  insuring 
the  availability  to  the  public  of  pertinent 
documents  concerning  water  quality 
standards. 

The  listings  below  are  intended  to  call 
attention  to  water  quality  standards 
subject  to  review  under  section  303  of 
the  Act  and  cannot  set  forth  the  water 
quality  standards  themselves  in  their 
entirety.  Documents  containing  water 
quality  standards  shall  also  be  available 
for  inspection  and  copying  at  regional 
offices  of  the  Environmental  Protection 
Agency  and  shall  be  made  available  to 
the  public  by  the  States.  The  listings 
which  follow  do  not  purport  to  incor- 
porate by  reference  the  full  water  qual- 
ity standards  for  the  States  identified. 

Inclusion  of  any  State  or  State  stand- 
ard on  this  list,  or  the  manner  of  the 
descriptions  set  forth,  does  not  imply 
that  the  Environmental  Protection 
Agency  approves  the  standards,  finds 
that  they  were  properly  adopted  by  the 
States  under  State  law  or  finds  that  the 
standards  cover  all  of  the  elements  or 
waters  necessary  to  be  consistent  with 
the  applicable  requirements  of  the  Act 
as  in  effect  prior  to  the  enactment  of 
the  1972  amendments.  Persons  inter- 
ested in  commenting  upon  water  quality 
standards  should  in  the  first  instance 
contact  the  appropriate  State  office  for 
any  further  required  information  with 
respect  to  the  standard  in  which  they 
are  interested.  If  the  State  agency  can- 
not supply  the  required  information,  the 
EPA  regional  office  will  endeavor  to  do 
so. 

Part  A — Identification  of  Interstate 
Water  Quality  Standards  Subject  to 
Review  Under  Section  303fa)'l)  of 
THE  Act 

The  following  described  water  quality 
standards  for  interstate  waters  are  sub- 
ject to  review  by  the  Environmental  Pro- 
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tectlon  Agency  imder  section  303(a)  (1) 
of  the  Act: 

1.  All  standards  Identified  in  the  list- 
ing presently  published  under  40  CFR 
Part  120,  as  revised  in  notices  published 
in  the  Federal  Register  on  March  28, 
1972  (37  F.R.  6087-88)  and  Septem- 
ber 28,  1972  (37  F.R.  20243-44). 

2.  The  following  standards  which 
were  approved  by  the  Administrator  of 
the  Environmental  Protection  Agency 
prior  to  the  date  of  enactment  of  the 
1972  amendments  (October  18,  1972) 
but  subsequent  to  the  most  recent  publi- 
cation of  the  listing  presently  set  forth 
under  40  CFR  Part  120: 

a.  Alabama.  Water  quality  standards 
established  by  Alabama  on  May  5,  1967, 
for  interstate  waters  subject  to  its  juris- 
diction, are  contained  in  the  document 
"Water  Quality  Standards  for  Waters 
of  Alabama  and  a  Plan  of  Implementa- 
tion, June  1967"  as  follows: 

Water  quality  criteria  including  anti- 
degradation  statement  of  all  waters  of 
Alabama  adopted  July  17,  1972. 

Plan  of  implementation  for  interstate 
waters  adopted  August  21,  1972,  ap- 
proval conditioned  on  additions  to  the 
implementation  of  three  named  munic- 
ipalities, five  named  industries,  and 
other  violators  when  found. 

b.  Georgia.  Water  quality  standards 
established  by  Georgia  in  June,  1967,  for 

.  interstate  waters  subject  to  its  jurisdic- 
tion, and  which  are  cont'i'ined  in  the 
documents  entitled  "Establishment  of 
Water  Quality  Standards  and  Classifica- 
tions for  Interstate  Waters  in  the  State 
of  Georgia  in  Compliance  with  the  Fed- 
eral Water  Pollution  Control  Act,  as 
Amended  by  the  Water  Quality  Act  of 
1965— Section  10(c)  (1) .  Under  Authority 
of  the  Georgia  Water  Quality  Control 
Act,  Act  870,  as  amended  through  1966," 
consisting  of  11  sections  including  criteria 
contained  in  "Rules  of  Waste  Water 
Quality  Control  Board,  chapter  730-3, 
Water  Use  Classifications  and  Water 
Quality  Standards"  adopted  by  the  State 
water  quality  control  board  on  April  21, 
1967,  and  contained  in  section  1  of  the 
aforesaid  11  sections,  together  with  ap- 
pendixes and  supporting  documents. 
Chapter  730-3  retitled  "Rules  of  the  En- 
vironmental Protection  Division,  Georgia 
Department  of  Natural  Resources,  Water 
Use  Classifications  and  Water  Quality 
Standards"  and  amended  on  June  15, 
1972,  to  include  revised  water  quality 
criteria  and  an  antidegradation  state- 
ment. 

c.  Kentucky.  WP-4-1  water  quality 
standards  for  the  waters  of  the  Com- 
monwealth of  Kentucky,  July  23,  1971, 
antidegradation    statement,    March    5, 

1971,  plan  of  implementation,  Parts  I  and 
II,  July  1971,  and  WP-6-1,  "Use  Classi- 
fication of  the  Waters  of  the  Common- 
wealth of  Kentucky"  adopted  July   18, 

1972,  together  with  supporting  material. 

d.  Mississippi.  Water  quality  standards 
established  by  Mississippi  on  June  19, 
1967,  for  Interstate  waters  subject  to  its 
jurisdiction  are  contained  In  the  docu- 
ment entitled  "Water  Quality  Standards 
for  Interstate  Waters,  June  19,  1967,"  as 
amended.  Complete  water  quality  criteria 
as    part    of    Mississippi    water    quality 


standards  were  established  by  Mississippi 
on  September  26, 1972,  for  interstate  wa- 
ters subject  to  its  jurisdiction  are  con- 
tained in  regulation  1-67A  "State  of  Mis- 
sissippi Water  Quality  Criteria  for  In- 
terstate and  Coastal  Waters." 

e.  Ohio.  Water  quality  standards  by 
Ohio  in  June  1967,  for  interstate  waters 
subject  to  its  jurisdiction  and  which  are 
contained  in  the  following  documents: 

1.  '•Report  on  Water  Quality  Stand- 
ards for  Great  Miami,  Whitewater  and 
Wabash  River  Basins,  June  21,  1967,"  as 
amended;  except  for  temperature  and 
dissolved  oxygen  criteria  in  waters  classi- 
fied "Aquatic  Life  A." 

2.  "Report  on  Water  Quality  Stand- 
ards for  Interstate  Waters:  Mahoning 
River,  Pymatuning  and  Yankee  Creeks, 
and  Little  Beaver  Creek,  Jime  1967, '  as 
amended :  except  for  the  Mahoning  River 
and  except  for  odor  criterion  for  Little 
Beaver,  Yankee,  and  Pymatuning  Creeks, 
and  except  for  temperature  and  dissolved 
oxygen  criteria  for  waters  classified 
"Aquatic  Life  A." 

3.  "Report  on  Water  Quality  Stand- 
ards for  the  Ashtabula  River,  Conneaut 
Creek,  and  Turkey  Creek,  including  In- 
terstate Watei-s  of  Ohio-Pennsylvania, 
June  1967,"  as  amended;  except  for  tem- 
perature and  dissolved  oxygen  criteria 
for  waters  classified  "Aquatic  Life  A." 

4.  "Report  on  Water  Quality  Stand- 
ards for  Interstate  Waters  of  the  Ohio 
River  between  Ohio-West  Virginia  and 
Ohio-Kentucky,  June  26,  1967,"  as 
amended;  except  for  temperature  and 
dissolved  oxygen  criteria  for  waters 
classified  "Aquatic  Life  A." 

5.  "Report  on  Water  Quality  Stand- 
ards for  the  Maumee  River  Basin  in- 
cluding Interstate  Waters,  June  1967," 
as  amended ;  except  for  temperature  and 
dissolved  oxygen  criteria  for  waters 
classified  "Aquatic  Life  A." 

6.  "Report  on  Water  Quality  Stand- 
ards for  Interstate  Waters  of  Lake  Erie, 
May  1967,"  as  amended;  except  for  tem- 
perature and  dissolved  oxygen  criteria 
for  waters  classified  "Aquatic  Life  A." 

7.  "Water  Quality  Standards  adopted 
by  the  Board  July  11,  1972,  for  the 
Mahoning  River  and  its  Tributaries  in 
Ohio." 

3.  The  following  standards  were  sub- 
mitted to  the  Environmental  Protection 
Agency  for  approval  prior  to  enactment 
of  the  1972  Amendments  and  were 
awaiting  approval  of  the  Administrator 
on  that  date: 

a.  Alaska.  The  State  of  Alaska  sub- 
mitted on  October  6,  1972  a  revision  of 
its  interstate  water  quaUty  standards  as 
follows:  "Alaska  Administrative  Code, 
Title  18,  Chapter  70,  Water  Quality 
Standards,"  as  amended,  filed  Septem- 
ber 22,   1972. 

b.  Indiana.  The  State  of  Indiana  sub- 
mitted on  March  13,  1972  a  revision  of 
its  interstate  water  quality  standards 
identified  as  follows:  Regulations  SPC 
4R,  7R,  and  12,  filed  February  12,  1972 
(revised  standards  for  Lake  Michigan 
Basins). 

c.  Michigan.  The  State  of  Michigan 
submitted  on  September  3,  1971  a  re- 
vision of  its  Interstate  water  quality 
standards  identified  as  follows:  "Inter- 


state and  Intrastate  Water  Temperature 
Standards  for  the  Protection  of  Fish  and 
Aquatic  Life,"  Michigan  Water  Re- 
sources Commission.  Department  of 
Natural  Resources,  State  of  Michigan. 
August  1971. 

d.  Nebraska.  The  State  of  Nebraska 
submitted  on  June  21.  1972,  a  revision  of 
its  interstate  water  quality  standards 
identified  as  follows:  "Water  Quality 
Standards  Applicable  to  Nebraska 
Waters."  adopted  June  16,  1972. 

e.  Wiscojisin.  The  State  of  Wisconsin 
submitted  a  revision  of  its  interstate 
water  quality  standards  identified  as  fol- 
lows: Wisconsin  Administrative  Code 
section  NR  102.04,  registered  January 
1972  I  Lake  Michigan  thermal  stand- 
ards > . 

Part  B — Intrastate  Water  Quality 
Standards  Submitted  by  States  Pur- 
suant to  Section  303'a)i2)  of  the 
Act 

The  listing  set  forth  below  indicates 
the  States  which  have  made  submissions 
to  the  Environmental  Protection  Agency 
under  section  303(a)  (2)  of  the  Act  and 
briefly  describes  the  standards  covered 
by  such  submissions  as  described  by  the 
State.  For  each  State,  the  listing  also 
includes  the  date  of  the  State's  submis- 
sion and  the  date  by  which  the  regional 
administrator  must  specify  required 
changes  pursuant  to  section  303.  These 
two  dates  appear  at  the  end  of  each  State 
listing    and    are    denoted    as    follows: 

"Submission    date: and    "EPA 

changes:   •   *   *." 

1.  Alabama.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Ala- 
bama. The  State  has  also  submitted  use 
classifications  for  the  Warrior  River, 
adopted  by  the  Alabama  Water  Improve- 
ment Commission  on  April  18,  1969.  and 
use  classifications  for  tributaries  of  the 
Warrior  River  and  for  the  Cahaba  River 
Basin,  adopted  October  16.  1972.  Sub- 
mission date:  10-27-72.  EPA  changes: 
2-26-73. 

2.  American  Samoa.  The  document  en- 
titled "Water  Quality  Standards  for  the 
Territory  of  American  Samoa  (Septem- 
ber 1972)"  was  submitted  by  the  Terri- 
tory of  American  Samoa.  Submission 
date:  11-16-72;  EPA  changes:  3-16-73. 

3.  Alaska.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Alaska. 
Submission  date:  11-16-72:  EPA 
changes:  3-16-73. 

4.  Arizona.  The  document  identified 
under  Part  A  above  also  applies  to  intra- 
state waters  within  the  State  of  Arizona. 
Submission  date:  11-2-72;  EPA  changes: 
3-2-73. 

5.  Arkansas.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Arkan- 
sas. The  following  document  was  also 
submitted  by  the  State  with  respect  to  in- 
trastate waters:  "Amendment  to  Depart- 
ment Regulation  No.  2,  March  26,  1971" 
(regulation  establishing  water  quality 
criteria  for  interstate  and  Intrastate 
streams).  Submission  date:  11-10-72; 
EPA  changes:  3-12-73. 
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6.  California.  The  State  of  California 
submitted  the  foliowing  documents  with 
rerpect  to  intrastate  waters  within  that 
State:  Thirteen  separate  "Water  Quality 
Control  Plans  *  Interim  >."  dated  June 
1971.  and  entitled; 

a.  Water  Quality  Control  Plan  (In- 
terim). Klamath  River,  Basin  lA,  June 
1971. 

b.  Water  Quality  Control  Plan  i  In- 
terim), North  Coastal,  Basin  IB,  June 
1971. 

c.  Water  Quality  Control  Plan  (In- 
terim • ,  San  Francisco  Bay,  Basin  2,  June 
1971. 

d.  Water  Quality  Control  Plan  (In- 
terim). Central  Coastal,  Basin  3,  June 
1971. 

e.  Water  Quality  Control  Plan  (In- 
terim ) .  Santa  Clara  River,  Basin  4A,  and 
Los  Angeles  River.  Basin  4B.  June  1971. 

f.  Water  Quality  Control  Plan  (In- 
terim). Central  Valley.  Sacramento 
River.  Basin  5A,  and  Sacramento-San 
Joaquin  Delta.  Basin  5B,  June  1971. 

g.  Water  Quality  Control  Plan  i  In- 
terim), Central  Valley,  San  Joaquin 
River.  Basin  5C.  and  Tulare  Lake,  Basin 
5D.  June  1971. 

h.  Water  Quality  Control  Plan  (In- 
terim), North  Lahontan,  Ba,=;in  6A.  June 
1971. 

1.  Water  Quality  Contol  Plan  (In- 
terim ) ,  South  Lahontan,  Basin  6B,  June 
1971. 

j.  Water  Quality  Control  Plan  i  In- 
terim). West  Colorado  River.  Basin  7A, 
June  1971. 

k.  Water  Quality  Control  Plan  (In- 
terim), East  Colorado  River,  Ba^in  7B, 
June  1971. 

1.  Water  Quality  Control  Plan  (In- 
terim), Santa  Ana  River,  Basin  8,  June 
1971. 

m.  Water  Quality  Control  Plan  (In- 
terim), San  Diego,  Basin  9,  June  1971. 

Submission  date:  11-8-72;  EPA 
changes:    3-8-73. 

7.  Colorado.  The  document  identified 
under  Part  A  above  also  applies  to  intra- 
state waters  within  the  Stiite  of  Colorado. 
SubmLssion  date :  11-6-72;  EPA  changes: 
3-6-73. 

8.  Connecticut.  The  documents  iden- 
tified under  Part  A  above  also  apply  to 
Intrastate  waters  within  the  State  of 
Connecticut.  Submission  date:  11-7-72; 
EPA  changes;  3-7-73. 

9.  Delaware.  The  documents  identified 
imder  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Dela- 
ware. Submission  date:  11-15-72;  EPA 
changes:    3-15-73. 

10.  Florida.  The  documents  identified 
under  Rart  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Florida. 
Submission  date:  11-13-72;  EPA 
changes:   3-13-73. 

11.  Georgia.  The  docimnents  identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of 
Georgia.  Submission  date;  11-15-72; 
EPA  changes:  3-15-73. 

12.  Territory  of  Guam.  The  documents 
identified  In  Part  A  above  also  apply  to 
intrastate  waters  within  the  Territory  of 
Guam.  Submission  date:  11-9-72;  EPA 
changes:  3-9-73. 
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13.  Hawaii.  The  documents  Identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Hawaii. 
Submission  date:  11-14-72;  EPA 
changes:  3-14-73. 

14.  Idaho.  The  State  of  Idaho  submit- 
ted the  following  documents  with  respect 
to  intrastate  waters  within  that  State: 
"Rules  and  Regulations  for  the  Estab- 
lishment of  Standards  of  Water  Quality 
and  for  Wastewater  Treatment  Require- 
ments for  Waters  of  the  State  of  Idaho, 
Idaho  State  Board  of  Health.  September 
1968.  as  amended."  Submis.sion  date: 
11-8-72:    EPA  changes;    3-8-73. 

15.  Illinois.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Illinois. 
Submission  date:  11-16-72;  EPA 
changes:   3-16-73. 

16.  Indiana.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Indiana. 
Submission  date:  11-2-72;  EPA 
changes:   3-2-73. 

17.  Iowa.  The  documents  identified  un- 
der Part  A  above  also  apply  to  intrastate 
waters  within  the  State  of  Iowa.  Sub- 
mission date:  11-1-72;  EPA  changes: 
3-1-73. 

18.  Kansas.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Kansas. 
Submission  date:  11-16-72;  EPA 
changes:   3-6-73. 

19.  Kentucky.  The  documents  identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  Common- 
wealth of  Kentucky.  Submission  date: 
11-22-72;  EPA  changes;   3-22-73. 

20.  Louisiana.  The  documents  identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of 
Louisiana.  Subm^ission  date:  ll-S-72; 
EPA  changes:  3-8-73. 

21.  Maine.  The  submission  of  the  State 
of  Maine  indicates  that  standards  with 
respect  to  intrastate  waters  are  set  forth 
in  Title  38.  Maine  Revised  Statutes  An- 
notated §5  363-364.  368-369,  and  370- 
371.  Submi-ssion  date:  11-13-72;  EPA 
changes:  3-13-73. 

22.  Maryland.  The  documents  Identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of 
Maryland.  Submission  date:  11-14-72; 
EPA  changes:  3-14-73. 

23.  Massachusetts.  The  documents 
Identified  under  Part  A  above  also  apply 
to  intrastate  waters  within  the  Com- 
monwealth of  Massachusetts.  Submis- 
sion date:  11-30-72;  EPA  changes: 
3-30-73. 

24.  Michigan.  The  State  of  Michigan 
submitted  the  following  documents  with 
respect  to  intrastate  waters  within  that 
State:  "Use  Designations  for  Michigan 
Intrastate  Water  Quality  Standards." 
adopted  January  4,  1968;  "Interstate 
and  Intrastate  Water  Temperature 
Standards  for  Protection  of  Fish  and 
Aquatic  Life,"  adopted  August  1971; 
"Water  Use  Designation  Areas  for 
Michigan's  Intrastate  Water  Quality 
Standards  for  Upper  Peninsula  Waters 
Previously  Exempted,"  adopted  Novem- 
ber 19,  1969;  and  changes  in  the  use 
designations  for  certain  waters  as  re- 


flected in  minutes  of  meetings  of  the 
Michigan  Water  Resources  Commission 
dated  May  20-21,  1970  (Ford  Lake). 
July  23-24,  1970  (C.  S.  Mott  Lake)  and 
October  15-16,  1970  (Tittabawassee 
River).  Submission  date:  11-8-72;  EPA 
changes:  3-8-73. 

25.  Minnesota.  The  State  of  Minne- 
sota submitted  the  following  documents 
with  respect  to  intrastate  waters  within 
thnt  State: 

a.  WPC  1 — Classification  and  stand- 
ards for  the  Mississippi  River  and  trib- 
utaries from  the  Rum  River  to  the  Upper 
Lock  and  Dam  at  St.  Anthony  Falls. 

b.  WPC  2 — Classification  and  stand- 
ards for  the  Mississippi  River  and  tribu- 
taries from  the  Upper  Lock  and  Dam  at 
St.  Anthony  Falls  to  the  outfall  of  the 
Minneapolis-St.  Paul  Sanitary  District 
Sewage  Treatment  Plant. 

c.  WPC  5 — Classification  and  stand- 
ards for  the  Minnesota  River  and  tribu- 
tary waters  from  Carver  Rapids  to  the 
outlet  of  Reilly  Creek  and  Grass  Lake 
below    Shakopee,    Zone   36-22.4. 

d.  WPC  6 — Classification  and  stand- 
ards for  the  Minnesota  River  and  tribu- 
tary waters  from  the  outlet  of  Reilly 
(Terrell)  Creek  and  Grass  Lake  below 
Shakopee  to  the  jimction  with  the 
MissLssippi  River  at  Fort  Snelling,  Zone 
22.4-0. 

e.  WPC  7— Classification  and  stand- 
ards for  Reilly  (Terrell)  Creek,  Bluff 
Creek,  the  Chaska  Creeks,  Spring  Creek, 
Carver  Creek,  and  Sand  Creek  and  trib- 
utary waters. 

f.  WPC  8 — Classification  and  stand- 
ards for  Eagle  Creek  and  Purgatory 
Creek  and  tributary  waters. 

g.  WPC  9 — Classification  and  stand- 
ards for  Nine  Mile  Creek  and  the  Credit 
River  and  tributary  waters. 

h.  WPC  10 — Classification  and  estab- 
lishment of  standards  of  water  quality 
and  purity  for  the  Red  River  of  the 
North,  the  Otter  Tail  River  from  Fergus 
Falls  to  the  mouth,  and  the  Red  Lake 
River  from  Crookston  to  the  mouth. 

i.  WPC  14 — Criteria  for  the  classifi- 
cation of  the  intrastate  waters  of  the 
State  and  the  establishment  of  the 
standards  of  quality  and  purity. 

j.  WPC  16 — Classification  and  estab- 
lishment of  standards  of  water  quality 
and  purity  for  Anderson  Creek,  Big  Sil- 
ver Creek,  the  Blackhoof  River,  Canu- 
trup  Creek  (and  Mary  Brook),  Clear 
Creek,  Deer  Creek,  the  Little  Net  River, 
North  Fork  Creek,  Skunk  Creek,  State- 
line  Creek,  and  Stony  Brook,  Carlton 
and  Pine  Counties. 

k.  WPC  17 — Classification  and  estab- 
lishment of  standards  of  water  quality 
and  purity  for  the  Nemadji  River  Sys- 
tem, Carlton  and  Pine  Counties  (except 
waters  included  in  WPC  16) . 

1.  WPC  23 — Standards  of  quality  and 
purity  for  effluents  discharged  to  intra- 
state waters. 

m.  WPC  27— Effluent  standards  for 
disposal  systems  discharging  to  the  in- 
trastate waters  of  the  Lake  Superior 
Basin,  and  to  the  interstate  waters  of 
Lake  St.  Croix. 

n.  SW  51— Applicability,  definitions 
and    general    conditions    for    handling 
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storage,  transportation,  and  disposal 
of  animal  wastes,  severability,  and 
variances. 

o.  SW  52 — Storage  transportation  and 
disposal  of  animal  wastes. 

p.  SW  53 — Registration,  permit  Is- 
suance, denial,  and  revocation. 

q.  SW  54 — ^Location  requirements  for 
livestock  feedlots,  poultry  lots,  and  other 
animal  lots. 

r.  SW  55 — Nonconforming  feedlots. 

Submission  date:  11-10-72;  EPA 
changes:  3-12-73. 

26.  Mississippi.  Tlie  following  docu- 
ment was  submitted  by  the  State  of 
Mississippi  with  respect  to  intrastate 
waters  within  that  State:  "Water  Qual- 
ity Criteria  for  Intrastate  Waters"  (Reg. 
WPC-3-70),  adopted  October  27,  1970, 
revised  November  14,  1972.  Submission 
date:  11-17-72;  EPA  changes:  3-19-73. 

27.  Missouri.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Mis- 
souri. Submission  date:  10-30-72;  EPA 
changes:  2-27-73. 

28.  Montana.  The  State  of  Montana 
submitted  the  following  documents  with 
respect  to  intrastate  waters  within  that 
State:  "Water  Quality  Criteria,"  "Water 
Use  Classifications,"  and  "Policy  State- 
ments," adopted  by  the  Montana  Water 
Pollution  Control  Coimcil.  October  6, 
1971.  Submission  date:  11-10-72;  EPA 
changes:    3-12-73. 

29.  Nevada.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  for  the  Las  Vegas  drainage 
basin.  Water  quality  standards  for  cer- 
tain principal  intrastate  streams  were 
adopted  by  the  Nevada  Commission  of 
Environmental  Protection  on  November 
14.  1972,  and  are  to  be  submitted  to  the 
Envii-onmental  Protection  Agency  by 
Apiil  16,  1973,  pursuant  to  section  303(a) 
(3)  of  the  Act.  Submission  date:  11-16- 
72;  EPA  changes:  3-16-73. 

30.  Nebraska.  The  documents  identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of 
Nebraska.  Submission  date:  11-6-72; 
EPA  changes:  3-6-73. 

31.  New  Hampshire.  The  documents 
identified  under  Part  A  above  also  apply 
to  intrastate  waters  within  the  State  of 
New  Hampshire.  Submission  date:  11- 
10-72;  EPA  changes:  3-12-73. 

32.  New  Jersey.  The  documents  identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of  New 
Jersey.  Submission  date:  11-8-72;  EPA 
changes:  3-8-73. 

33.  New  Mexico.  The  State  of  New 
Mexico  submitted  the  following  docu- 
ment with  respect  to  intrastate  waters 
within  that  State:  "New  Mexico  Water 
Quality  Standards  for  Intrastate  Waters 
and  Tributaries  to  Interstate  Streams," 
adopted  June  30.  1970.  Submission  date: 
11-17-72;  EPA  changes:  3-19-73. 

34.  New  York.  The  docimients  identi- 
fied under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of 
New  York.  The  following  additional 
documents  were  submitted  by  the  State 
with  respect  to  intrastate  waters:  Vol- 
umes B  through  F  of  the  "OflQclal  Com- 
pilation Codes,  Rules  and  Regrulationsyiof 
the  State  of  New  York,  6  Conservation," 


containing  classifications  of  all  waters 
within  the  State.  Submission  date:  11- 
13-72;  EPA  changes:  3-13-73. 

35.  North  Carolina.  The  standards 
identified  under  Part  A  above  also  apply 
to  intrastate  waters  within  the  State  of 
North  Carolina.  Submission  date:  11-15- 
72;  EPA  changes:  3-15-73. 

36.  North  Dakota.  The  documents 
identified  under  Part  A  above  also  apply 
to  intrastate  waters  within  the  State  of 
North  Dakota.  Submission  date:  11-13- 
72;   EPA  changes:  3-13-73. 

37.  Ohio.  The  State  of  Ohio  submitted 
the  following  document  with  respect  to 
intrastate  waters  within  that  State; 
"Resolution  Establishing  Amended  Cri- 
teria of  Stream-Water  Quality  for  Vari- 
ous Uses  Adopted  by  the  Board  on 
March  14,  1972."  Submission  date:  11- 
1.5-72;  EPA  changes:  3-15-73. 

38.  Oklahoma.  The  dcxiument  identi- 
fied under  Part  A  above  also  applies  to 
intrastate  waters  within  the  State  of 
Oklahoma.  The  following  additional  doc- 
uments were  submitted  by  the  State  with 
respect  to  intrastate  waters:  Amend- 
ments to  Oklaiioma  water  quality  stand- 
ards adopted  by  the  Pollution  Control 
C(X)rdinating  Board,  November  12,  1969, 
and  May  10.  1971.  Submission  date:  11- 
17-72;  EPA  changes:  3-19-73. 

39.  Oregon.  The  State  of  Oregon  sub- 
mitted the  following  document  with  re- 
spect to  intrastate  waters  within  that 
State:  "State  of  Oregon  Department  of 
Environmental  Quality  Regulations  Re- 
lating to  Water  Quality  Control  in  Ore- 
gon" as  set  forth  in  certain  sections  of 
the  Oregon  Administrative  Rules,  Chap- 
ter 340  r§§ 41-005.  41-010,  41-015,  41- 
020,  41-022,  41-025,  41-030,  41-080 
through  1051.  Submission  date:  11-13- 
72;  EPA  changes:  3-13-73. 

40.  Pennsylvania.  The  submission  by 
the  Commonwealth  of  Pennsylvania  in- 
cluded docimients  with  respect  to  intra- 
state waters  which  are  set  forth  in 
"Chapter  93,  Water  QuaUty  Criteria,  De- 
pactment  of  Environmental  Resources, 
Rules  and  Regulations."  Standards  for 
10  of  24  subbasin  areas  were  established 
prior  to  October  18.  1972.  The  State 
plans  to  submit  additional  standards  to 
the  Environmental  Protection  Ag^cy 
pursuant  to  section  303(a)  (3)  of  the  Act 
by  April  16,  1972.  Submission  date:  11- 
16-72;  EPA  changes:  3-16-73. 

41.  Rhode  Island.  The  documents  iden- 
tified under  Part  A  above  also  apply  to 
intrastate  waters  within  the  State  of 
Rhode  Island.  Submission  date:  11-6- 
72;  EPA  changes:  3-6-73. 

42.  South  Carolina.  The  docimients 
identified  under  Part  A  above  also  ap- 
ply to  intrastate  waters  within  the  State 
of  South  Carolina.  The  following  addi- 
tional document  was  submitted  by  the 
State  with  respect  to  intrastate  waters: 
"Stream  Classifications  for  the  State  of 
South  Carolina"  setting  forth  classifica- 
tions adopted  prior  to  October  18.  1972. 
Submission  date:  11-17-72;  EPA 
changes:  3-19-73. 

43.  South  Dakota.  The  document  iden- 
tified under  Part  A  above  also  applies  to 
intrastate  waters  within  the  State  of 
South  Dakota.  Submission  date:  11-13- 
72;  EPA  changes:  3-13-73. 


44.  Tennessee.  The  State  of  Tennessee 
submitted  the  following  document  with 
respect  to  intrastate  waters  within  that 
State:  "Tennessee's  Water  Quality  Cri- 
teria and  Stream  Use  Classifications  for 
Interstate  and  Intrastate  Streams," 
adopted  June  2,  1972.  Submission  date: 
11-14-72;  EPA  changes;  3-14-73. 

45.  Texas.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  State  of  Texas. 
Submission  date;  11-14-72;  EPA 
changes:  3-14-73. 

46.  Utah.  The  following  documents 
were  submitted  by  the  State  of  Utah  with 
respect  to  intrastate  waters  within  that 
State: 

a.  Order  of  the  water  pollution  com- 
mittee and  the  Utah  State  Board  of 
Health  dated  June  23.  1972,  "In  the  Mat- 
ter of  Classifying  all  Surface  Waters  in 
the  State  of  Utah  not  Previously  Classi- 
fied." "      . 

b.  Order  of  the  Utah  water  pollution 
committee  and  the  Utah  State  Board  of 
Health  dated  June  23.  1972,  "In  the  Mat- 
ter of  the  Implementation  of  the  Clas- 
sification of  all  Surface  Waters  in  the 
State  of  Utah  not  Previously  Classified." 

c.  Part  II  of  the  Utah  code  of  waste 
disposal  regulations  titled  "Standards  of 
Quality  for  Waters  of  the  State." 

Submission  date:  11-8-72;  EPA 
changes;  3-8-73. 

47.  Vermont.  The  following  documents 
were  submitted  by  the  State  of  Vermont 
with  respect  to  intrastate  waters  within 
that  State; 

a.  "Regulations  Governing  Water  Clas- 
sification and  Control  of  Quality." 
adopted  by  Vermont  water  resources 
board  on  May  27.  1971. 

b.  "Title  10,  Vermont  Statutes  An- 
notated. Chapter  33.  Water  Pollution 
Control."  (In  particular,  section  903 
regarding  classification.) 

c.  Intrastate  basin  classification  maps 
as  adopted  by  the  water  resources  board 
in  formal  classification  procedures  on 
dates  indicated. 

(1)  Nulhegan  River.  April  30.  1954,  map 
not  available,  all  waters  designated 
Class  B. 

(2)  Paul  and  Willard  Stream,  AprU  30, 
1954.  map  not  available,  all  waters  desig- 
nated Class  B. 

(3)  Lamoille  River,  sheets  1  and  2, 
February  13, 1970. 

(4)  Winooski  River,  lower,  June  9, 
1969;  middle.  May  14,  1963;  upper,  Feb- 
ruary 5,  1958;  Stevens  Branch.  August  7, 
1962. 

(5)  Wells  River,  January  22,  1958. 

(6)  Waits  River.  February  19.  1960. 

(7)  LaPlatte  River,  March  14,  1958. 
(8>  Lewis  and  Little  Otter  Creek  (Lake 

Champlaln),  March  21,  1968. 

(9)  Upper  Otter  Creek,  February  19, 
1961. 

(10)  Lower  Otter  Creek.  November  13, 
1961. 

(11)  Ottauquechee  River,  November  16, 
1967. 

(12)  Mill  Brook  dower  Connecticut 
River) ,  March  21, 1968. 

(13)  Black  River.  March  30,  1966. 

d.  Intrastate  river  basins  not  formally 
classified  by  water  resources  board.  These 
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basins  all  designated  as  Class  B  waters  as 
of  July  1.  1971  pursuant  to  10  V.S.A.  903. 

e.  Compilation  of  those  waters  con- 
sidered by  the  Vermont  EJepartment  of 
Health  to  be  Class  A  waters  by  virtue  of 
their  use  as  public  water  supplies  pursu- 
ant to  10  V.S.A.  903' a'. 

f.  Compilation  of  the  Vermont  permit 
system  inventory  report  for  all  intrastate 
waters  which  indicates  known  dis- 
chargers, status,  and  implementation 
dates  authorized  by  current  permit 
program. 

Submission  date:  11-17-72;  EPA 
changes:  3-19-73. 

48.  Virginia.  The  documents  identified 
under  Part  A  above  also  apply  to  intra- 
state waters  within  the  Commonwealth 
of  Virginia.  The  following  additional 
document  was  submitted  by  the  State 
with  respect  to  intrastate  waters:  Un- 
dated "Addendum"  to  water  quality 
standards  setting  forth  reclassifications 
of  certain  intrastate  waters  (Phillips 
Creek.  Shoemaker  River  and  Lake  Mon- 
ticello  reclassified  to  primary  contact  rec- 
reation: Appomattox  River  and  Opossum 
Creek  reclassified  to  public  water  sup- 
plies*. Submission  date:  11-3-72;  EPA 
changes:  3-5-73. 

49.  Washington.  The  following  docu- 
ment was  submitted  by  the  State  of 
Washington  with  respect  to  intrastate 
waters  within  that  State:  "Regulation 
Regarding  Water  Quality  for  Intrastate 
Waters  of  the  State  of  Washington  and 
a  Plan  for  Implementation  of  Such 
Standards",  adopted  January  1,  1970, 
Chapter  372-64.  Washington  Adminis- 
trative Code.  Submission  date:  11-14-72; 
EPA  changes:  3-14-73. 

50.  West  Virginia.  The  documents 
identified  under  Part  A  above  also  apply 
to  intrastate  waters  within  the  State  of 
West  Virginia.  Submission  date:  11-8- 
72;  EPA  changes:  3-8-73. 

51.  Wisconsin.  The  State  of  Wisconsin 
submitted  the  following  documents  with 
respect  to  intrastate  waters  uithin  that 
State:  "Water  Quality  Standards  for 
Interstate  Waters",  and  "Intrastate 
Water  Quality  Standards  and  Use 
Classifications,"  Wisconsin  Administra- 
tive Code,  Chapters  NR  102  and  104. 
Submission  date :  11-2-72;  EPA  changes: 
3-2-73. 

Dated:  December  22,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

Appendix    A 

ENVIRONMENTAL     PROTECTION     AGENCY 

REGIONAL      OmCES 

Region  I — John  F  .  Kennedy  Building, 
Boston.  Mass.  02203:  Maine,  New  Hampshire, 
Connecticiit,  Massachusetts,  Rhode  Island. 
Vermont. 

Region  II — 26  Federal  Plaza,  New  York. 
NY.  10007:  New  York,  Puerto  Rico,  New 
Jersey.  Virgin  Islands. 

Region  III — Sixth  and  Walnut  Streets, 
Curtis  Building.  Philadelphia.  Pa.  19106: 
Pennsylvania.  Maryland.  West  Virginia,  Dela- 
ware. Virginia,  District  of  Columbia. 

Region  rV — 1421  Peachtre*  Street  NE..  At- 
lanta. GA  30309:  Kentucky.  North  Carolina, 
South  Carolina,  Mississippi,  Tennessee,  Ala- 
bama. Florida,  Georgia. 
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Region  V — 1  North  Wacker  Drive,  Chi- 
cago. IL  60606:  Minnesota.  Michigan,  Indi- 
ana, Wisconsin.  Illinois,  Ohio. 

Region  VI — 1600  Patterson  Street.  Dallas, 
TX  75201 :  New  Mexico,  Arkansas,  Texas,  Ok- 
lahoma, Louisiana. 

Region  VII— 1735  Baltimore  Avenue,  Kan- 
sas City,  MO  64108:  Nebraska,  Kansas,  Iowa, 
Missouri. 

Region  VIII— 1860  Lincoln  Street,  Denver, 
CO  80203:  Montana,  Wyoming,  Utah,  North 
Dakota,  South  Dakota.  Colorado. 

Region  IX — 100  California  Street.  San 
Francisco,  CA  94111:  California.  Arizona, 
Guam.  American  Samoa.  Hawaii.  Nevada, 
Trtist  Territory  of  the  Pacific  Islands. 

Region  X — 1200  Sixth  Avenue.  Seattle,  WA 
08101 :    Alaska,   Idaho,   Oregon,  Washington. 

[PR  Doc.72-22334  Filed  12  28-72:8:47  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION   OF   ENERGY 

Agenda   of   Meeting 

Meeting  of  the  Technical  Advisory 
Committee  on  Conservation  of  Energy  to 
be  held  at  the  Federal  Power  Commis- 
sion OfRces,  441  G  Street  NW..  Washing- 
ton, DC,  9:30  a.m.,  January  8,  1973, 
Room  2043. 

1.  Meeting  called  to  order  by  FPC  Staff 
Representative. 

2.  Objectives  and  Puiposes  of  the 
Meeting. 

A.  Introductory  remarks  by  Chairman 
Bruce  Netschert. 

B.  Discussion  of  Proposed  NPS  Guide- 
lines. 

C.  Division  of  responsibility  among 
Task  Forces. 

D.  Task  Force  operating  procedures. 

E.  Other  business. 

F.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
mamier  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72- 22365  Filed  12-28-72; 8: 48  ami 


B.  Progress  reports  on  Task  Force 
assignments. 

C.  Other  business. 

D.  Date  of  next  meeting. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Dcc.72-22358  Filed  12-28  72;8:48  am) 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
CONSERVATION  Oh-  ENERGY- 
TASK  FORCE  ON  PRACTICES  AND 
STANDARDS 

Agenda   of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices.  1425  K  Street 
NW.,  Washington,  DC,  1:30  p.m.,  Janu- 
uary  8,  1973,  Room  800. 

1.  Meeting  called  to  order  by  FPC 
Staff  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Introductory  remarks  by  Chairman 
Charles  A.  Berg. 

B.  Progress  reports  on  Task  Force 
assignments. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-22364  Filed  12-28-72:8:48  am] 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY- 
TASK  FORCE  ON  ENVIRONMENTAL 
ASPECTS 

Agenda   of  Meeting 

Meeting — to  be  held  at  the  Federal 
Power  Commission  Offices.  1425  K  Street 
NW..  Washington,  DC,  1:30  p.m.,  Janu- 
ary 8,  1973,  Room  785. 

1.  Meeting  called  to  order  by  FPC 
Staff  Representative. 

2.  Objectives  and  purposes  of  meeting. 
A.  Introductory  remarks  by  Chairman 

LawTence  I.  Moss. 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY- 
TASK  FORCE  ON  TECHNICAL 
ASPECTS 

Agenda   of   Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  1425  K  Street 
NW..  Washington.  DC,  1:30  p.m.,  Jan- 
uary 8,  1973,  Room  859. 

1.  Meeting  called  to  order  by  FPC  staff 
representative. 

2.  Objectives  and  piu-poses  of  meeting. 

A.  Introductory  remarks  by  Chairman 
David  C.  White. 

B.  Progress  reports  on  Task  Force  as- 
signments. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  Is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
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committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

I  Mart  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.72-22366  PUed  12-28-72;8:48  amj 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH      AND      DEVELOPMENT 

Agenda   of  Third   Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices.  441  G  Street 
NW.,  Washington,  DC,  8:30  a.m.,  Jan- 
uary 9,  1973,  Room  2043. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  November 
20  meeting. 

B.  Reports  of  task  force  meetings. 

C.  Discussion  of  conservation-related 
R.  &D. 

D.  Discussion/identification  of  key 
electric  power  research  issues  on  which 
the  committee  should  attempt  to  provide 
recommendations . 

E.  Discussion  and  selection  of  specific 
committee  work  objectives  and  a  work 
plan. 

F.  Clarification  of  interfaces  between 
task  forces. 

G.  Other  business. 

H.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

I  Mary  B.  Kn>D, 

Acting  Secretary. 

[FR  Doc.72-22359  Filed  12-28-72;8:48  amj 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT- 
TASK  FORCE  ON  ENERGY  CON- 
VERSION  RESEARCH 

Agenda   of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  441  Q  Street 
NW,  Washington,  DC,  9  a.m.,  January  8, 
1973,  Room  2106. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Discussion  of  purpose  and  goals  of 
task  force. 

B.  Current  priority  of  energy  R.  &  D. 
projects. 

C.  Discussion  of  criteria  for  use  in 
evaluating  energy  conversion  projects  for 
R.  8c  D.  support. 

D.  Criteria  for  support  of  energy  con- 
version R.  &  D. 

E.  Work  plan  and  future  meetings 
schedule. 


P.  Other  business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Djc  72  22362  Filed  12-28-72:8:48  am] 


meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  pennitted  by  the  committee. 
Mary  B.  Kidd, 
Acting  Secretary. 

jFR  Doc  72-22361  Piled  12-28-72:8:48  am| 


NATIONAL  POWER  SURVEY — TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT- 
TASK  FORCE  ON  ENERGY  DISTRI- 
BUTION  RESEARCH 

Agenda   of   Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  441  G  Street 
NW,  Washington,  DC,  10  a.m.,  January  8, 
1973,  Room  4535. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  task  force  objectives. 

B.  Review  of  previous  work. 

C.  Work  plan  and  assignments. 

D.  Discussion  of  consultant  services. 

E.  Other  business. 

F.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

I  FR  Doc  72-22363  Filed  12-28-72:8:48  am] 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT- 
TASK  FORCE  ON  ENERGY  SOURCES 
RESEARCH 

Agenda   of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  441  G  Street 
NW.,  Washington,  DC,  1  p.m.,  January 
8, 1973,  Room  2106. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  National  Power  Survey  Task  Force 
assignments — Mr.  MUboum. 

B.  Energy  resources  research  objec- 
tives. 

C.  Work  plan  for  the  task  force. 

D.  Other  business. 

E.  Schedule  of  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements.  If  in  written 
form,  may  be  filed  before  or  after  the 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT- 
TASK  FORCE  ON  ENERGY  SYSTEMS 
RESEARCH 

Agenda   of   Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices.  441  G  Street 
NW..  Washington,  DC,  1  p.m.,  January  8, 
1973.  Room  2043. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  punxxses  of  meeting. 

A.  I>iscussions  of  objectives  of  re- 
search and  development  committee. 

B.  Discussions  of  objectives  of  energy 
systems  research  task  force, 

C.  Coordination  with  other  commit- 
tees and  task  forces. 

D.  Stafif  support. 

E.  Other  business. 

F.  Schedule  of  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  wTltten 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc  72  22360  Filed  12-28-72:8:48  am) 


NATIONAL  POWER  SURVEY— TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT- 
TASK  FORCE  ON  ENVIRONMENTAL 
RESEARCH 

Agenda   of   Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  441  G  Street 
NW.,  Washington,  DC,  9  a.m.,  January  8, 
1973,  Room  4008. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  pui-poses  of  meet- 
ing. 

A.  Discussions: 

1.  Future  energy  demand. 

2.  Potential  sources  of  supply. 

3.  Basic  energy  system  modules. 

4.  Environmental  impact  by  major 
source  and  module. 

5.  Environmentally  preferred  energy 
systems. 

6.  Alternative  strategies  for  meeting 
energy  needs. 

7.  Implications  for  energy  industry. 

B.  Briefings: 

1.  Long-term  energy  demands. 

2.  Environmental  assessment  of  basic 
energy  modules. 

C.  Other  business. 

D.  Date  of  next  meeting. 

3.  Adjournment. 
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This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— wliich  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meetnig,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-22357  Filed  12-28- 72;8:48  am] 


[Docket  No.  E  7847) 

CENTRAL    HUDSON    GAS   &    ELECTRIC 
CORP. 

Proposed   Chcnge  in   Rates  and 
Charges 

December  22,  1972. 
Take   notice    that   on    November    27, 

1972,  Central  Hudson  Gas  &  Electric 
Corp.  (Central  Hudson)  filed  a  supple- 
ment to  its  rate  schedule  FPC  No.  22  to 
reflect  an  increase  of  10  percent  in  the 
operation  and  maintenance  charge  as 
provided  in  Article  IV' 2)  thereof.  The 
increase  reflected  is  stated  to  be  from 
$14,094.12  to  $15,503.64  per  annum,  and 
reflects  the  impact  of  wage  adjustments 
which  have  already  become  effective. 
Central  Hud.son  requests  that  the  supple- 
ment be  made  effective  as  of  January  1, 

1973.  New  York  State  Electric  and  Gas 
Corp.  is  the  sole  purchaser  imder  rate 
schedule  No.  22. 

Any  person  desiring  to  be  heard  with 
reference  to  Central  Hudson's  proposed 
rate  changes  in  this  docket  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  27,  1972.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  the  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Central  Hudson's 
rate  increase  application  Is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.72-22370  FUed  12-28-72;8:46  am] 


and  Coliunbia  Gas  Transmission  Corp. 
(Columbia)  as  of  November  20,  1972,  The 
agreements  increase  the  contractually 
authorized  price  to  29  cents  per  Mcf  at 
14.73  p.s.i.a.  The  proposed  effective  date 
is  January  7,  1973. 

Consolidated  states  that  the  proposed 
rate  does  not  exceed  the  area  rate  ceiling 
for  contracts  dated  prior  to  October  8, 
1969,  as  prescribed  by  the  Commission's 
Order  No.  411  and  §  154.107  of  the  regu- 
lations under  the  Natural  Gas  Act. 

Copies  of  this  filing  have  been  served 
on  Columbia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commis.sion,  441  G  Street 
NW.,  "Washington,  DC  20426,  in  accord- 
ance with  ?§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10».  All  such  petitions  or 
protests  should  be  filed  on  or  before  Jan- 
uary 3,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
ai)propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.72-22367  Filed  12-28~72;8:46  am] 


[Docket  No.  RP73-671 

CONSOLIDATED    GAS   SUPPLY   CORP. 

Proposed  Changes  in  Rates  and 
Charges 

December  22,  1972, 
Take  notice  that  Consolidated  Gas 
Supply  Corp,  (Consolidated)  on  Decem- 
ber 8,  1972.  tendered  for  filing  proposed 
changes  in  its  FPC  gas  tariff  original 
volume  No.  3,  The  filing  consists  of  first 
revised  sheets  Nos.  4.  8,  9,  54,  55,  and  58 
and  are  submitted  pursuant  to  agree- 
ments entered  Into  between  Consolidated 


(Docket  No.  RP72-1161 

EL  PASO  NATURAL  GAS  CO. 

Supplement  to   Petition   for  Order 
Respecting   Advance   Payments 

December  22,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  I  El  Paso),  on  December  14,  1972,  filed 
a  supplement  to  its  petition  for  an  order 
respecting  advance  payments  filed  in  the 
above-captioned  proceeding  on  April  17, 
1972.  Tlie  matters  contained  in  that  pe- 
tition were  set  for  hearing  by  order  of  the 
Commission  issued  August  2,  1972.  In  its 
supplement  to  the  petition  El  Paso  re- 
iterates the  relief  sought  in  the  originally 
filed  petition  and  states  that  tliis  supple- 
ment is  filed  in  order  to  place  before  the 
Commi-ssion  an'angements  wliich  had 
been  the  subject  of  negotiation  and  which 
have  now  been  concluded,  as  described  in 
the  appendices  to  the  supplement. 

El  Paso  says  that  the  nature  of  the 
restructured  arrangements  is  such  that, 
as  with  the  original  arrangements.  Com- 
mission approval  is  required  as  originally 
requested  herein.  The  company  states 
that  the  restructured  arrangements  be- 
tween the  funding  parties  and  the  pro- 
ducers now  provide  that  the  funding  par- 
ties will  advance  the  producers'  shares  of 
certain  specified  exploratory  well-drilling 
funds,  with  an  option  to  advance  devel- 
opmental funds,  If  exploratory  work 
proves  such  additional  advances  to  be 
warranted  and  if  regulatory  approvals 
have  been  obtained.  El  Paso  says  that 
such  approvals  must  be  obtained  by 
April  15,  1973,  and  that  should  the  Com- 
mission not  grant  El  Paso's  instant  peti- 


tion by  that  date,  El  Paso  must  then  de- 
termine whether  to  terminate  its  agree- 
ments with  the  producers,  thereby 
releasing  any  call  it  would  have  on 
natural  gas  subsequently  developed  in  the 
areas  involved. 

El  Paso  says  that  its  direct  evidentiary 
presentation  to  be  served  in  this  proceed- 
ing will  develop  the  restructured  ar- 
rangements in  detail. 

Copies  of  the  filing  were  served  upon 
persons  who  have  filed  notices  of  inter- 
vention or  petitions  for  leave  to  inter- 
vene in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §?  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Jan- 
uary 3,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party,  with  the  exception  of 
those  who  have  filed  notices  of  interven- 
tion or  who  have  been  pennitted  to  inter- 
vene, must  file  a  petition  to  intervene. 
Copies  of  the  supplement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  72   22368  Filed  12-28-72;8:46  am] 


[Docket  No.  E-78661 

NEW  ENGLAND  POWER  POOL 
Notice  of  Cancellation 

December  22,  1972, 
Take  notice  that  on  November  28.  1972, 
the  New  England  Power  Pool  filed  a 
notice  of  cancellation,  to  take  effect  at 
11:59  p.m.  on  December  31,  1972.  Such 
notice  of  cancellation  terminates  agree- 
ment for  energy  exchange  between  the 
NEPOOL  participants  and  Braintree 
Electric  Light  Department,  made  as  of 
October  1,  1972, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
cancellation,  should,  on  or  before  De- 
cember 27,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure  ( 18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the' appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  notice  of  cancella- 
tion on  file  with  the  Commission  and 
available  for  public  inspection. 

Mary  B,  Kidd, 
I  Acting  Secretary. 

[FR  Doc.72-22369  FUed  12-28-72:8:46  am] 
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(Docket  No.  RI73-144,  etc.] 

CHAMPLIN   PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rote  Chonges 
To  Become  Effective  Subject  to 
Refund  > 

December  20,  1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,   as  set 
forth  in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

»  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  ( 18  CFR,  Chapter  I) ,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown    in    the    "Date    Suspended 


Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension jjeriod  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154J02  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  .suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  P.  Plumb. 

Secretary. 


AlTl'NIUS   "A" 


Rate 

Sup- 

Docket 

Respondent 

sched- 

ple- 

l'un•lla^ 

No. 

' 

ule 
No. 

luont 
No. 

I'unliasei  ;iii'l  pKulucing  ;iiea 


Amount      Date 
of  filing 

annual    tendered 
iiuTcase 


Efloctive 

date 

unle.s,s 

suspended 


Dale 

susiM'iide>l 

uiuil— 


Cont  per  Mcf  • 


Kut«  in 
effect 


Proposed 

iiicrca-swl 

rate 


Rate  in 

ellwt 

subject 

to  refund 

in  docket 

Nos. 


RI73H4..  ChampUn  Petroleum  Co....  101 

RI73-145  .  Getty  OU  Co 67 

do 148 

BI73-1IC  .  Amoco  Production  Co 220 


do - 

BI73  147..  Chevron  Oil  Co... 


20 


RI73-118..  Amoco  Production  Co 494 

R173^  119 . .  Featherstone  Farms,  Ltd . . .  3 

do 4 

BI73  1,V)..  Phillips  Petroleum  Co 18 


0 


»ti 


'6(1 


RI73  LM      Mobil  Oil  Corp. 


I 


201 


10 


EI  Pa-so  .Valural  (iiks  Co.  (fioinez 

Field,  I'lvos  County,  Tei.) 

(Penniun  Ha.sin). 
Northern  Natural  Cas  Co. 

(Emi)cror  Field,  Winkler 

County,  Ten.)  (.Pennlan 

Ba.sin). 
Transwr-stern  Pipeline  Co. 

{Ualley  Field.  Winklei  County, 

Tex.)  1  Permian  Hasini. 
West  Texas  (iatlieriiiK  Co. 

(Emperor  Field,  Winkler 

County,  Te\.)  (Permian 

Basin). 

do 

El  Paso  Natural  Oas  C^o. 

(Puckctt  Field,  Pecos  County, 

Tex.)  (Pcnnian  Basiiii. 

do 2. 

El  Paso  Natiu-al  (.ias  Co.  (tioniei 

Field.  Pecos  County,  Tex.) 

(Permian  Basin). 
Colorado  Interstate  CJas  Co. 

(Patrick  Draw  Field,  Sweet- 
water County,  Wyo.). 

do :..- 

Northern  Naliu-al  (Jas  Co. 

(Andrews,  Beneduni  and 

iSprabcrry  plants,  Andrews. 

l/pton,  and  Midland  Counties, 

Tex.)  (I'ennian  Basin). 
West  Tex;i.s  (iatlierinft  Co. 

(Emi)eror  Field,  Winkler 

County,  Tex.)  (Permian 

Basin). 
do 


%>,-21H    11-22-72 


7,785     11-20-72 


881     11  20-72 


95,700  »11  24-72 


3!),  100  »11  24  72 
11-24-72 


12-25 


035,939     11  24-72  .. 
82,960  »ll-29-r2  .. 

27    11-24-72  .. 

74     11-24-72  .. 
1,976     11-27-72  .. 


1  23  73 

1   .'1  73 

6    1  73 
1  26  73 


1-28  73 

Aeeepte<l ' 


fi-  1  73 
1  30  73 


1  25  73 


1-25  73 
8-  1-73 


1  17.8656 
I8.0C75 

21  750a 
18.07 

18.07 


>  18.5694  R 168-460 

19.0713  R 1 70  658 

23  8725  R171  141 

19.07  RI7O-780 

19.07  R  170^790 


13.0187 

17.57 


13.6163 


17.0 

27.5530 


24. 09     Rf  70-1340 
18.57     RI70-781 


16  6163    RI70^1143 


18.0    R 168  208 
27, 8166 


12-  6-72  1-  6  73       .Veeeple<i  ' 


32,461     11  24-72 


1  25  73 


IS.  0675 


20.  TO     R170  1027 


•Unless  otherwise  stated,  the  pressure  base  Is  14.65  p.s.i.a. 

'  Includes  quality  adjustments. 

'  Correction  to  rate  increase  also  submitted  on  Nov.  24,  1972. 

•  Provides  for  a  rale  of  24.0  cents  per  Mcf  as  of  Jan.  1, 1973  and  a  1  cent  escalation 
each  year  thereafter;  also  provides  for  a  increase  up  to  any  lii^'liir  eeiliiic  rate  pre- 
scribed by  the  FPC. 

« Initial  rate— includes  upward  B.t.u.  adjustment. 


» Applicable  only  to  sales  made  under  supp.  No.  C3. 

•  Amends  pridnK  provisions  of  contract. 

'Accepted  for  Ullng  to  be  effective  on  the  date  shown  In  the  "Eftcctivc  Date" 
column. 

'Not  applicable  to  gas  produced  from  Ilie  I'lioe  Eitate,  Moore  and  Bluloik  Well 
1-A. 

'  Corrected  filing  made  Deo.  II.  197J. 


Appendix  A 

The  proposed  Increases  of  Getty  OU  Co. 
under  FPC  Gas  Bate  Schedule  No.  148, 
Chevron  Oil  Co.  under  FPC  Gas  Rate  Sched- 
ule No.  20  and  Phillips  Petroleum  Co.  under 
FPC  Gas  Rate  Schedule  No.  18  exceed  the 
rate  limit  for  a  1  day  suspension  and,  there- 
fore, are  suspended  for  5  months  from  the  ex- 
piration of  the  statutory  notice  period  or 
the  contractual  effective  date,  whichever  is 
later. 

The  other  Increases  involved  here  do  not 
exceed  the  corresponding  rate  filing  limita- 
tion Imposed  In  Southern  Louisiana  and 
tlierefore  are  suspended  for  1  day  from  the  ex- 
piration of  the  60-day  notice  period  or  the 


contractual  effective  date,  whichever  is  later. 
The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Conunlssion's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certification   of   Abbreviated   Suspension 

Pursuant  to  S  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR  Part 
300  (1972),  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension 
period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es- 
tablished by  Area  Rate  Proceeding,  Docket 


No.  AR61-1,  et  al  .  Opinion  No.  468,  34  FPC 
159  (19651.  and  affirmed  by  the  Supreme 
Court  In  Permian  Basin  Area  Rate  Case,  390 
U.S.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commission 
if  such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling. 

(2)  In  the  instant  case,  the  requested  in- 
creases do  not  exceed  the  ceiling  rate  for  a 
1  day  suspension 

(3)  By  Order  No.  423  (36  FR.  3464)  issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  in 
rat«  filed  by  an  independent  producer  under 
section   4(d)    of    the   Natural    Gas    Act    (15 
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U.S.C.  7l7c(d)  ]  In  a  situation  where  the  pro- 
posed rate  exceeds  the  Increased  rate  celling, 
but  does  not  exceed  the  ceiling  for  a  1  day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos  595,  598.  and  607,  and  Order 
No.  435.)  In  these  circumstances  and  for  the 
reasons  set  forth  In  Order  No.  423  the  Com- 
mission is  of  the  opinion  In  this  case  that 
iiie  abbreviated  suspension  authorized  herein 
v.ill  be  consistent  with  the  letter  and  intent 
of  the  Economic  Stabilization  Act  of  1970,  as 
am? sided,  as  well  as  the  rules  and  regulations 
of  the  Price  Commission,  6  CFR  Part  300 
( 1972) .  Specifically,  this  Commission  is  of  the 
opinion  that  the  authorized  suspension  Is 
required  to  assure  continued,  adequate  and 
safe  service  and  will  assist  lu  providing  for 
necessary  expansion  to  meet  present  and 
future  requirements  of  natural  gas. 

[FR  Doc.72-22260  FUed  12-28-72;8 :45  am] 


NOTICES 

lie  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  fiuther  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 


Doikit 
No. 


natP 


Name  of  ti|i|iUtaiit 


CS73  417. 
C.S73  41S. 
CS73  119. 
CS73-4-'0- 


AL. 


(Docket  No.  CS73^17.  etc.] 

GEORGE   M.   SHELTON   ET 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

f  December  19,  1972. 
"fake  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7<c>  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regu- 
lations thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and  nec- 
essity authorizing  the  sale  for  resale  and 
deliveiT  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  in.spec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 15.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure — 
•  18  CFR  1.8  or  1.10  >.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sei-ve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fui-ther  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 

w)i  01  ini  mmi  mmi  mil  i  inuii 

of  ttie  certificates  is  requireci  by  the  pub- 


CS73  r.'l. 


CSV3  !•-> 


.  11  :^  72 

..  n  2S  7.' 
..  11-20  72 
..  11  21  72 

..11  21  72 
..  12-  1-72 


CS73  423...  12     I  72 


CS73  421. 


c- 

S  73- 425 

<-• 

.S73  4-26 

c 

S73  4-27 

c 

S73 -!-28 

C.<73   12 


12     1 


12-  1  ■ 
11  30 


12-  4  72 


12-  4  72 


too 


1  This  notice  does  not  provide  for  consoli- 
dation loT  hearing  of  the  several  matters 
covered  herein. 


Ceon-'O  M.  SliPlton,  I'ost  Oflire 

Box  IJ73.  MidlajiiJ,  T.\  ?J7U1. 
Cliarlrs  W.  Bopps,  liciicral 

Uilivcry.  I'iiicli.  W.  \:\.  25156. 
Miilroi-  Oil  Co..  .Vwl  V-.ilo 

Uoul.v.ir<l.  I)iU1;l«.  TX  7,5206. 
Zi'uilh  Exploration  Co.,  10  Ea.«t 

Hi>au  Slint,  Wikshinptoii,  I'A 

15301. 
I'ltri'fuint.  Inc.  1''72  "X" 

Drilling  Kiiml.  22U)  Nfils 

K.«lKTsnn  liuiliUiip.  Hou-^ton, 

TfX.  77(K)2. 
CaiUlo  Oil  lo.,  luf..  rast  Office 

Box  KiK),  ^hrcvcport,  LA 

71162. 
A.  II.  K(.«;iii,  ISOl  Comniprce 

Huil'lirij;.  Kurt  Worth,  Tex. 

7f.l(r2. 
M>rl>-  .M.  RMWaii,  linlividually 

;i:nl  :u<;  liiilclK'U'k'iit  Exfrullix 

of  till'  Estate  of  C.  L.  Rowan, 

1  icri'iisoU,  tills  Coinracrce 

lluiiainp.  Fort  Worth,  Tex. 

7f.lir2. 

A.  C.  I'cpp,  Box  60007,  Chicago, 
111.  awim. 

Juiiii'S  E.  Blackflpr  and  Verlenc 
.M.  Uhukcter.  2208  .Morthwest 
,Wth  .street,  Oklahoma  City, 
<pK  73112. 

E  irl  II.  I.ii.ii.  400  I'ciin  Ccntpf 
Iioulcv;ird,  I'itlslturt'h,  I'A 
1523.'i. 

Sli-ridian  Exploration  Corp., 
I'l'iMi  Cfiilcr  Bouliviird, 
I'lttshurph,  I'A  1.5235. 

Juliii  .M.  Car<.on.  •2022  North 
Bro«d«ay,  .'^hawnep,  OK 
7l.s(jl. 

B.  A.  B.iki  r.  Post  Office  Box 
l''..Vi3.  llnuslon,  TX  7702-1. 

M.  L.  .Mayliild,  1717  C.  &  I. 

Biiilillnp.  Uou.'^toM,  Tex.  77002. 
L.  I.  Freeman,  Town  House 

Apirtmeiits,  Slireveporl,  La. 

71101. 
United  Petroleum  Co..  Suite  3'20, 

220  West  Douglas,  Wiehila, 

Kaii.«.  67202. 
Craleo  Corp..  1600  Cutlihert 

.Street.  .Midland,  TX  7'.i701. 
R.  I'.  Brewer,  Jr.,  341  MUara 

Building,  San  Antonio,  Tex. 

7s2(J5. 
Murpli  WiUson,  1101  Peoples 

Hii.k  Bnilrlinp,  Tyler,  Tex. 

7.5701. 
J.  .s.  lludnall.  Citizens  First 

.National  Bank  BulMing, 

Tvler.  Tex.  75701. 
A.  W.  Rlter,  Jr.,  IVjst  OlTioe 

Box  2001,  Tyler,  TX  76701. 
Sam  Tr.int,  Peoples  Bunk 

flulldinp,  Tyler,  Tex.  75701. 
U.  J.  Loetterle,  Post  omcc  Box 

1310,  Tyler,  TX  75701 
Geoipe  W.  Pirtle,  Post  Office 

Box  1310,  Tvler,  TX  75701. 
CS7»-442...  12-  4-72    Loniiie  llolotlk.  6IS  Fair 

Foundation  Building,  Tyler 

Tex.  757111. 
CS73-443..-  12-  4-72    Fairway  Oil  &  Gas  Co.,  Inc., 

2103  Exst  Southeast  Looji  323, 

Tvler,  TX  75701. 
CS73-^44...  12-  S-72     Loyle  V.  .Miller.  518  Praetorian 

Hull. line,   iJillhis.  Tei.  75201. 

K:m...ll!-lJ  ].J.!llFltlJl!(ifLf!,TMllili, 

vlVlP,  TX  7b.»0. 

C673-446...  12-  8-72    J.  .V.  Warren,  2500  First  City 
National  Bank  Iiullding, 

Houston.  Tej.  77002. 
C673^47...  12-  8-72    Bill  Mathls,  Post  Office  Box  82, 
Midland,  TX  7a701. 


C. -73  430. 

..  11  24  72 

C.-^73  431. 

..  12-  4-72 

C.<73   132. 

..  12-  4-72 

CS73   133...  12-   1  72 


Cs73  431- 
C.S73-435. 


12-  5-72 
12-  5-72 


CS73-136...  12-  4-7i 


CS73  137...  12 


CS73-438.. 
CS73-13'J.. 
CS73^H0.. 
CS73-441. 


12-  4-72 
12-  4-72 
4-72 
12-  4-72 


.  12 


lloeket 
No. 


Date 

hied 


Name  of  applicant 


CS73-448... 

12- 

7-72 

CS73-449... 

12- 

8-72 

C.S73^-}50... 

12- 

5-72 

CS73  451... 

i->_ 

8  72 

CS73  452... 

12 

8-72 

CS73-4.53... 

12- 

11-72 

CS73-1.54... 

1- 

11  72 

CS73-455... 

12 

11  72 

CS73  456... 

12- 

8  72 

O.  A.  Kelly,  First  National 

Bank,  Lonpview,  Tex.  75601. 
Kenneth  W.  Kees,  825  Cravens 

Bulldhip,  Oklahoma  City, 

Ok  la.  37102. 
Jean  Zuoker,  Trustee,  8873  B 

16th  Street,  Brooklyn,  NY 

11211. 
Louis  Ke.ssler  and  Aiipusta 

Kessler,  40  Oeian  Parkway, 

Brooklvn,  NY  IIJIH. 
Milton  .S.  .Shapiro,  tiO  East  42d 

t!lr»ft.  Niw  York.  NY  10017. 
Murray  B.  Herman,  3131 

Bripiit.iii  13tli  Street, 

Bnwklvn.  NY  1137s. 
1).  P.iul  kittmitsler.  115 

Broadway,  New  York,  NY 

lOOOti. 
James  E.  Ijopin,  Post  OfTiee 

Box  S2,  .Midland.  TX  7'.«701. 
E.  I.  Rydin,  Box  06067,  Chieago, 

i  L  60<j<'i6. 


|FRDoc.72-22263  Filed  12-28-72; 8: 45  am] 


FEDERAL  RESERVE  SYSTEM 

DORACO,   INC. 
Acquisition   of   Bank 

Doraco.  Inc.,  Doraville,  Ga.,  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)(3>  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  82.31  percent  or  more  of  the  vot- 
ing shares  of  The  Northeast  Commercial 
Bank.  Doraville,  Ga.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3<c)  of  the  Act 
(12  U.S.C.   1842(c)). 

Doraco.  Inc.,  is  also  engaged  in  the 
following  nonbank  activities:  Acting  as 
a  real  estate  holding  company.  In  addi- 
tion to  the  factors  considered  under  sec- 
tion 3  of  the  Act  (banking  factors',  the 
Board  will  consider  the  proposal  in  the 
light  of  the  company's  nonbanking  ac- 
tivities and  the  provisions  and  prohibi- 
tions in  section  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  January  17,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  21,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-22342   Filed    12  28-72;8:45   am] 


NORTH  SHORE  CAPITAL  CORP. 

Order  Approving   Formation   of  Bank 
Holding   Company 

North   Shore   Capital   Corp.,   Chicago. 
i»l|  hag  a??iW^  J?f  ^n?  ^?^^'^  approval 

under  section  3<a.>  <1>    of  the  Bank  Hold- 

ing  Company  Act  (12  U.S.C.  1842(a)  (i) ) 
of  f  onnation  of  a  bank  holding  company 

through    acqiiisitlon    of    50    percent    or 
more  of  the  voting  shares  of  The  North 


FEDERAL  REGISTER,  VOL.  37,  NO.  251— FRIDAY,  DECEMBER  29,   1972 


NOTICES 


28785 


Shore  National  Bank  of  Chicago, 
Chicago.  HI.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of, the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  newly  formed  organiza- 
tion and  has  no  operating  history.  Upon 
acquisition  of  Bank  ($105.8  million  of 
deposits),  applicant  would  control  0.3 
percent  of  the  commercial  bank  deposits 
in  Illinois.  (All  banking  data  are  as  of 
June  30,  1972.)  The  Board  notes  that 
the  principals  of  applicant  are  also  prin- 
cipals of  four  other  one-bank  holding 
companies  in  Illinois,  which  hold  de- 
posits of  $52,  $36,  $24,  and  $7  million, 
respectively.  However,  consummation  of 
the  proposed  transaction  is  not  likely  to 
adversely  affect  existing  competition  in 
that  the  service  areas  of  the  other  banks 
controlled  by  these  principals  do  not  ap- 
pear to  overlap  with  that  of  Bank.  The 
nearest  of  these,  Citizen's  National  Bank 
of  Chicago,  is  approximately  12  miles 
distant  from  Bank. 

On  May  2,  1972,  the  Board  denied  an 
application  by  applicant  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  shares  of  Bank  (1972  Federal 
Reserve  Bulletin  809).  That  denial  was 
based  on  the  Board's  conclusitais  that  the 
then-proposed  transaction  represented 
an  assumption  by  applicant  of  an  exces- 
sive amount  of  debt  to  be  retired  over  an 
excessive  length  of  time;  that  the  then- 
proposed  financing  plan  apparently 
would  prevent  applicant  from  meeting 
the  present  and  future  capital  needs  of 
Bank;  and  that  the  then-proposed  trans- 
action contemplated  payment  by  Bank 
of  an  apparently  unjustified  annual 
"consulting"  fee  to  applicant  that  would 
operate  imduly  to  the  detriment  of 
minority  shareholders  of  Bank.  The  in- 
stant application  represents  a  substan- 
tial modification  of  applicant's  original 
proposal.  Under  the  present  proposal, 
the  Board  concludes  that  the  leverage 
contemplated  is  not  excessive  and  that 
no  unfair  treatment  of  minority  share- 
holders is  involved.  The  proposed  "con- 
sulting fee"  has  been  eliminated.  Apjpli- 
cant's  total  acquisition  debt  will  be  sig- 
nificantly less  than  that  originally  pro- 
posed; its  equity  capital  significantly 
greater.  Although  applicant  intends  to 
incur  additional  debt  to  augment  Bank's 
equity  capital  base,  its  total  debt  to 
equity  ratio  would  still  be  less  than  that 
contemplated  by  the  original  proposal. 
Under  the  instant  proposal  applicant's 
projected  earnings  appear  to  be  stifflclent 
to  service  the  debt  which  it  will  incur 
upon  consummation  of  the  proposed 
transaction,  without  adversely  affecting 

eanii'i  mM  etnstwsi  im  ieaifi 

tHerefore     oonclu.<3es     ttiat     ttie     fixia:Eicial 

and  managerial  resources  and  future 
prospects  of  applicant  are  satisfactory, 

In  view  of  applicant's  expressed  Inten- 
tion to  Infuse  additional  equity  capital 


into  Bank,  the  financial  and  managerial 
resources  and  prospects  of  Bank  are  also 
considered  satisfactory  since  Bank  would 
have  a  capital  accoimt  positioned  for 
growth. 

Although  the  convenience  and  needs 
of  the  communities  to  be  served  are 
already  adequately  being  served,  con- 
summation of  the  proposed  acquisition 
would  provide  the  added  flexibility  in- 
herent in  a  holding  company  structiire. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  therefore  lends  slight  weight  for 
approval.  It  is  the  Board's  judgment  that 
the  transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  appix)ved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  piorsuant  to 
delegated  authority. 

By  order  of  the  Board  of  Grovemors,' 
effective  December  21,  1972. 

[SEAI.1  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc  72-22343  Filed  12-28-72;8:45  am] 


ROCK  COUNTY  BAN  CORP.  AND 
JACKMAN   MANAGEMENT 

Formation  of  Bank  Holding  Company 
and   Acquisition   of  Banks 

Rock  County  Ban  Corp.,  Janesville, 
Wis.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  ( 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1  >  )  to  become  a  bank  holding  com- 
pany through  acquisition  of  at  least  80 
percent  of  the  voting  shares  of  The  Rock 
Coimty  National  Bank  of  Janesville,  and 
Rock  County  Savings  and  Trust  Co.,  both 
located  in  Janesville,  Wis. 

At  the  same  time,  Jackman  Manage- 
ment, Janesville,  Wis.,  has  applied  for 
the  Board's  approval  under  sectloi 
3(a)  <3i  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
indirect  control  of  The  Rock  County  Na- 
tional Bank  of  Janesville  by  exchange  of 
its  52.73  percent  interest  in  that  bank 
for  26.36  percent  or  more  of  the  voting 
shares  of  Rock  County  Ban  Corp.;  and 
to  acquire  indirect  control  of  Rock 
County  Savings  and  Trust  Co.  by  ex- 
change of  its  51.87  perc«it  Interest  in 
that  bank  for  25.93  percent  or  more  of 
the  voting  shares  of  Rock  Coimty  Ban 
Corp.  The  factors  that  are  considered  in 
acting  on  these  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Xhe  applications  may  be  Inspected  at 

tne  office  of  tne  Board  or  Governors  or 
at  the  Federal  Reserve  Bank  ol  Chicago. 


Any  person  wishing  to  comment  oa  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Resetye  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  17,  1973. 

Board   of  Governors   of   the  Federal 
Resei-ve  System,  December  21,  1972. 

[ssal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72  22344  Filed  12  28-72  8:45  amj 


'  Voting  for  this  action :  Chairman  Burns 
and  Oovernors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


STATE   NATIONAL   CORP. 

Order  Approving   Formation   of  Bank 
Holding   Company 

State  National  Corp..  Evanston,  111., 
has  applied  for  the  Boards  approval 
imder  section  3 < ax  1  •  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a) (1»  > 
of  formation  of  a  bank  holding  company 
through  acquisition  of  100  ijercent  of  the 
voting  shares  (less  dii-ectors'  qualifying 
shares)  of  the  successor  by  merger  to 
State  National  Bank,  Evanston,  HI. 
("Bank") .  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  all  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  the  successor 
organization  is  treated  herein  as  the 
proposed  acquisition  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<b>  of  the 
Act.  The  time  for  filing  commentxS  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3 '  c '  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  is  a  nonopei-ating  company 
organized  for  the  purpose  of  acquiring 
Bank  which  holds  deposits  of  $157.6  mil- 
lion. (All  banking  data  are  as  of  June  30. 
1972.)  Since  the  purpose  of  the  proposed 
transaction  is  to  effect  coi-porate  owner- 
ship of  Bank,  there  would  be  no  adverse 
effects  on  existing  or  potential  competi- 
tion nor  would  other  area  banks  be  ad- 
versely affected  thereby.  Competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  condition  and  the  man- 
agerial resources  of  Applicant  are  de- 
pendent upon  those  same  conditions  as 
they  exist  in  Bank.  The  financial  con- 
dition of  Bank  is  considered  to  be  gen- 
erally satisfactorj'  in  view  of  Applicant's 
commitment  to  increase  its  capital  ac- 
counts. Management  of  Applicant  and 
Bank  are  deemed  to  be  satisfactory,  and 
their  prospects  appear  favorable.  Con- 
siderations under  the  banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. Consummation  of  the  corporate 
reorganization  would  have  no  immediate 
effect  on  area  banking.  However,  imder 

the    corporate    structure    it    is    proposed 

iM  fiaM  mi  B0  aoio  m  am  a  Droadep 

i-ange     of     firianciaJ.     ser-\'iees     to     it«     c\is- 

tomers.  to  include  consumer  financing, 
eaulpment  leasing.  comDUter  services, 

mortgage  banking,  and  real  estate  financ- 
ing. Consideratioiis  relating  to  the  con- 
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venience  and  needs  of  the  communities 
to  be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
is  in  the  pubUc  interest  and  that  the  ap- 
pUcation  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  <  b '  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Chicago  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  December  22,  1972. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FB  Doc.72-22345  FUed  12-28-72;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3341 

DREYFUS   FUND   INC. 
Application   for   Exemption 

December  22,  1972. 

Notice  is  hereby  given  that  The  Drey- 
fus Fund  Inc.  (the  Dreyfus  Fund).  767 
Fifth  Avenue,  New  York,  NY  10022.  which 
is  registered  as  an  open  end  diversified 
management  investment  company  luider 
the  Investment  Companj-  Act  of  1940 
(the  Act),  has  filed  an  appUcation  pur- 
suant to  section  6<c)  of  the  Act  for  ex- 
emption from  section  22(d)  of  the  Act 
and  Riile  22c-l  thereunder  to  permit  a 
public  offering  of  Dreyfus  Fund  shares 
in  Japan  to  Japanese  and  other  non- 
U.S.  nationals  in  accordance  with 
Japanese  law  and  regulations  but  under 
terms  and  with  sales  charges  which  differ 
from  the  terms  and  charges  described  in 
the  prospectus  of  the  Dreyfus  Fund  that 
is  used  in  the  United  States.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Section  22(d)  provides,  in  substance, 
that  no  registered  investment  company 
may  sell  any  redeemable  security  issued 
by  it  except  either  to  or  through  a  prin- 
cipal underwriter  for  distribution  or  at 
a  current  public  offering  price  described 
in  its  prospectus.  Such  current  public 
offering  price  includes  the  sales  charge 
and  is  subject  to  such  terms  and  options 
as  rights  of  accumulation,  automatic 
withdrawal  and  purchases  imder  a  letter 
of  intent  as  described  in  the  prospectus. 

Rule  22C-1  provides,  in  pertinent  part, 
that  a  redeemable  security  may  be  sold 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Governor  Bucher. 


NOTICES 

only  at  a  price  based  on  the  current  net 
asset  value  of  the  security  which  Is  next 
computed  after  receipt  of  an  order  to 
purchase  such  security. 

As  a  part  of  a  single  offering,  the  Daiwa 
Securities  Co.  Ltd.  of  Japan  (Daiwa) 
would  purchase  shares  from  the  Dreyfus 
Fund  at  the  net  asset  value  next  com- 
puted in  accordance  with  Rule  22c-l  and 
subsequently,  within  a  short  period  of 
time,  expected  to  be  no  more  than  a 
week,  resell  these  shares  in  Japan  solely 
to  non-U.S.  nationals.  The  purchase  price 
on  resale  woixld  be  the  lesser  of  the  price 
at  which  Daiwa  purchased  such  shares 
from  Dreyfus  Fund  or  the  then  prevail- 
ing current  net  asset  value,  i.e..  the  net 
asset  value  determined  as  of  the  close 
of  the  market  on  the  previous  day,  plus 
a  sales  charge  not  in  excess  of  the  sales 
charge  permitted  under  applicable 
Japanese  regulations.  The  sale  of  these 
shares  in  Japan  will  be  subject  to  Japan- 
ese regulations  and  Japanese  marketing 
practices,  and  differences  in  the  sales 
charges  and  related  terms  and  conditions 
are  described  as  necessary  as  a  practical 
matter  for  the  Fund's  entry  Into  the 
Japanese  capital  market. 

Under  Japanese  regulations,  in  order 
for  Daiwa  to  make  an  Initial  block  offer- 
ing, Daiwa  must  make  sales  at  a  known 
price,  and  It  is  for  this  reason  that  the 
sale  price  Initially  will  be  based  upon  a 
previously  determined  net  asset  value. 
After  the  Initial  single  offering,  Daiwa 
will  continue  to  offer  shares  of  the  Drey- 
fus Fund  In  Japan  upon  the  same  terms 
described  herein  but  at  a  price  based 
upon  the  net  asset  value  of  the  shares 
next  computed  by  the  Dreyfus  Fund  In 
accordance  with  Rule  22c-l. 

The    maximum    sales    charge    to    be 
charged  by  Dreyfus  Fund  in  Japan  will 
be  several  percentage  points  less  than 
the  9.6  percent  of  the  net  amount  In- 
vested (8.75  percent  of  the  total  amotmt 
paid)  sales  charge  in  effect  in  the  United 
States,    and    the    reduced    charges    for 
larger  qviantities  will  be  different  from 
those  applying  to  sales  in  the  United 
States  with  the  result,   generally,   that 
there   will   be   lower   sales   charges   on 
smaller    purchases    and    higher    sales 
charges  on  larger  purchases.  Minimum 
purchase  requirements  will  also  be  higher 
than  in  the  United  States.  Dreyfus  Fund 
represents  that  permissable  sales  charges 
in  Japan  are  determined  by  the  vario\is 
securities  dealers  associations  as  a  mat- 
ter of  self  regulation.  Daiwa,  in  consulta- 
tion with  the  Tokyo  Securities  Dealers 
Association     (TSDA),    has    determined 
that  sales  charges  and  break  points  Im- 
posed on  sales  of  foreign  funds  in  Japan 
should  be  fairly  closely  related  to  those 
currently  prevailing  for  similar  Japan- 
ese mutual  funds.  The  TSDA  has  re- 
viewed the  charges  proposed  for  the  sale 
of  Dreyfus  Fund  and  has  found  them 
acceptable.  No  objection  will  be  raised 
with  respect  to  those  charges  except  that 
some  future  minor  modification  may  be 
made  as  noted  below.  Although  the  TSDA 
position  does  not  have  the  formal  stature 
of  a  decree  or  regulation,  members  miost 


comply  with  It  as  a  practical  matter. 
Dreyfus  Fund  has  been  advised  by  Daiwa, 
that  the  imposition  of  the  same  schedule 
of  sales  charges  used  by  Dreyfus  Fund 
in  the  United  States  woiold  not  be  appro- 
priate. 

Such  options  as  rights  of  accumulation, 
automatic  withdrawal,  and  purchase 
under  a  letter  of  intent  would  not  be 
available  under  the  proposed  offering  in 
Japan  at  the  present  time.  It  Is  not  the 
present  practice  in  Japan  to  permit  a 
lower  sales  charge  on  the  basis  of  letters 
of  intention  or  shares  previously  pur- 
chased by  an  investor.  Therefore,  the 
present  practice  in  that  coimtry  does  not 
encompass  such  rights. 

In  sum,  shares  of  the  Dreyfus  Fund 
would  be  required  to  be  sold  with  a  sales 
charge  which  would  differ  from  the  sales 
charges  described  In  the  current  pro- 
spectus of  the  Fxmd  that  is  ixsed  in  the 
United  States  and,  hence,  the  public  of- 
fering price  in  Japan  would  differ  from 
the  public  offering  price  described  in  the 
current  prospectus. 

The  following  table  compares  the  sales 
charges  and  break  points  applicable  to 
sales  of  Dreyfus  Fund  shares  in  the 
United  States  to  the  proposed  sales 
charges  and  break  points  expected  to  be 
applicable  In  Japtui: 

DRETroS   FUND    r.S.    SALES   CHARGES    AND    BREAK 

ponrrs 

I  Sales  charge  as  a 

percentage  of  net  amount 
invested 
Amount  of  transaction: 

Less  than  $25,000 9.8 

$25,000  to  less  than  $50,000 6.4 

$50,000  to  less  than  $100,000 4.3 

$100,000  to  less  than  $250,000. 8. 1 

$250,000  to  less  than  $500.000 2.0 

$500,000  or  more 1.0 

DRETFUS  FUND  PROPOSED  JAPANESE  SALES 
CHARGES  AND  BREAK  POINTS 

Sales  charge  as  a 
I  percentage  of  net  amount 

invested 
Amount  of  transaction: 

Less  than  2  million  yen  ($6,666 — 

approx.)    6.0 

2  to  less  than  5  million  yen 

($16.666 — approx.)    --  5.6 

5  to  less  than  10  million  yen 

($33,333— approx.)    6.0 

10  to  less  than  60  million  yen 

($166,666 — approx.)    4.6 

50  to  leas  than  100  mUUon  yen 

($333,333— approx.)    4.0 

100  million  yen  and  over 3.  6 

It  is  possible  that  the  proposed  sales 
charges  in  Japan  may  later  have  to  be 
modified  by  as  much  as  1  percent  with 
regard  to  the  maximiun  and  V2  percent 
with  regard  to  the  minimum  to  meet 
amended  Japanese  requirements,  and  the 
requested  exemption  would  permit  such 
a  change. 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  transac- 
tions, from  the  provisions  of  the  act  and 
rules  promulgated  thereunder  tf  and  to 
the  extent  that  such  exemption  Is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
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tion  of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  act. 

Dreyfus  Fund  represents  that  the  ex- 
emption of  said  proposal  from  the  provi- 
sions of  section  22(d)  and  Rule  22c- 1 
pursuant  to  section  6(c)  Is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  writii  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 15,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personaJly  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice ( by  aCadavit  or  in  ca.se  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ment thereof. 

By  the  Commission. 

rsEALl  Ronald  F.  Hunt, 

Secretary. 

(PR   Doc.72-22354   Piled    12-28-72;8:46   am] 


[812-3330] 

INVESTORS  SYNDICATE"  OF  AMERICA, 
INC.   ET  AL. 

Filing    of  Application 

December  22,  1972. 

.  In  the  matter  of  Investors  Syndicate 
of  America,  Inc.,  Investors  Syndicate  Life 
Insurance  and  Annuity  Co.,  IDS  Center, 
Minneapolis,  Minn.  55402;  and  Investors 
Variable  Payment  Fund,  Inc.,  1000  Roa- 
noke Building,  Minneapolis,  Minn. 
55042. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  (ISA) ,  a  Min- 
nesota corporation  engaged  In  the  busi- 
ness of  issuing  face  amoimt  certificates 
to  the  public  and  registered  under  the 
Investment  Company  Act  of  1940  (Act) , 
Investors  Syndicate  Life  Insurance  and 
Annuity  Co.  (ISL),  a  Minnesota  corpo- 
ration engaged  In  the  sale  of  life  Insur- 


ance, disability  income  insurance  and  an- 
nuities, and  Investors  Variable  Payment 
Fund,  Inc.  (Variable) ,  a  Nevada  corpora- 
tion and  an  op>en-end  Investment  com- 
pany registered  under  the  Act  (herein- 
after sometimes  referred  to  as  appli- 
cants) have  filed  an  application  pursuant 
to  Rule  17d-l  under  the  Act  for  an  order 
authorizing  applicants  (a)  to  enter  into 
exchange  agreements  with  Reeves  Tele- 
com Corp.  (Reeves)  which  provide  for, 
among  other  things,  the  receipt  by  ap- 
plicants from  Reeves  of  its  9  percent  con- 
vertible subordinated  notes  due 
March  31,  1978;  (b)  to  carry  out  the 
transactions  contemplated  by  such  ex- 
change agreements  and  notes;  (c)  to 
enter  into  an  indenture  of  mortgage, 
deed  of  trust,  pledge  and  security  agree- 
ment (the  Indenture)  among  Reeves, 
certain  subsidiaries  of  Reeves,  Bankers 
Trust  Co.,  as  trustee  (the  Trustee, 
which  term  includes  its  successors  under 
the  trusts  created  by  the  Indenture) ,  the 
applicants  and  the  Mutual  Life  Insur- 
ance Co.  of  New  York,  which  indenture 
provides  for  collateral  security  for  the 
notes;  and  <d»  to  exercise  or  cause  the 
Trustee  to  exercise  the  rights  and 
remedies  provided  in  the  indenture  if  in 
the  future  such  action  might  become 
necessary  or  desirable  for  the  purpose  of 
protecting  or  realizing  on  the  collateral 
security  for  the  notes.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein  and 
which  are  summarized  below. 

Background.  Reeves  Telecom  Corp.  is  a 
Delaware  corporation  engaged  in  com- 
mercial television  and  radio  broadcast- 
ing operations,  land  development,  and 
computerized  printing  services  for  the 
real  estate  industry. 

ISA,  ISL  and  Variable  presently  hold 
in  the  aggregate  $5  mUUon  principal 
amount  of  9  percent  Convertible  Subor- 
dinated Notes  due  1977  of  Reeves  (the 
Existing  Notes) ;  Variable  holds  $3  mil- 
lion principal  amount  of  the  Existing 
Notes;  ISA  holds  $1,750,000  of  the  Exist- 
ing Notes;  and  ISL  holds  $250,000  of  the 
Existing  Notes.  An  additional  $500,000  of 
the  Existing  Notes  is  held  by  the  Mutual 
Life  Insurance  Co.  of  New  York 
(MONY).  The  Existing  Notes  held  by 
ISA,  ISL,  and  MONY  were  acquired  by 
them  in  December  1969  in  exchange  for 
convertible  subordinated  debentures  of  a 
like  principal  amount  purchased  by  them 
in  September  1968.  Existing  Notes  held 
by  ISA,  ISL,  and  MONY  are  convertible 
at  the  option  of  the  holders  into  shares 
of  common  stock  of  Reeves  at  the  cur- 
rent conversion  price  of  $16  per  share. 
Variable  purchased  its  Notes  in  Decem- 
ber 1969  and  they  contain  a  conversion 
price  of  $5.39  per  share.  The  Existing 
Notes  are  unsecured. 

In  1969  and  1970,  Reeves  incurred  sub- 
stantial operating  losses.  As  a  result  of 
such  losses.  Reeves  was  unable  to  com- 
ply with  the  working  capital  covenants 
contained  in  certain  of  its  senior  debt 
agreements  and  in  the  Existing  Notes. 
Beginning  in  1970,  Reeves  reduced  its 
corporate  overhead  and  disposed  of  sev- 
eral subsidiaries  and  divisions  which  had 


been  unprofitable.  As  a  result  of  these 
steps.  Reeves  has  been  able  to  reduce  its 
funded  debt,  to  become  current  In  its  ac- 
counts payable,  and  to  realize  a  profit  on 
operations  in  1971  and  for  the  first  6 
months  of  1972.  However,  Reeves  remains 
in  default  under  the  working  capital  con- 
venants  of  a  senior  debt  agreement  and 
the  Existing  Notes,  and  it  is  unlikely  that 
it  will  be  able  to  pay  the  portions  of  its 
indebtedness  maturing  in  the  next  year 
(including  maturities  of  the  Existing 
Notes*  except  by  disposing  of  profitable 
assets.  Accordingly,  the  application  states 
that  unless  Reeves  is  able  to  extend  the 
maturities  of  its  senior  debt  and  the  Ex- 
isting Notes  and  to  modify  the  provisions 
thereof  as  to  which  it  is  in  default,  it 
would  be  faced  with  the  necessity  of  liq- 
uidating assets  or  filing  for  protection 
imder  the  Bankruptcy  Act. 

Reeves  has  therefore  requested  the 
holders  of  the  Existing  Notes  to  extend 
the  maturities  thereof  and  to  modify  the 
working  capital  covenant  contained 
therein.  It  has  also  negotiated  a  loan 
(the  Senior  Loan)  in  the  amount  of 
$6,250,600  from  National  Bank  of  North 
America  (which  would  lend  $3,400,000) 
and  MONY  (which  would  lend  $2,850.- 
600)  for  the  puriwse  of  refinancing  the 
major  portions  of  its  present  senior  debt 
(Of  which  $2,852,600  is  held  by  MONY 
and  the  balance  is  held  by  other  lenders) . 
Such  refinancing  would  result  in  the  ex- 
tension of  the  maturities  of  its  senior 
debt  and  the  modification  of  the  w  orking 
capital  covenant  of  its  present  senior 
debt  agreement  with  MONY  to  eliminate 
existing  defaults  thereunder.  National 
Bank  of  North  America,  which  has  not 
previously  made  any  loans  to  Reeves,  re- 
quires as  a  condition  to  making  its  loan 
that  the  maturities  of  the  Existing  Notes 
be  extended  and  the  defaults  thereunder 
be  eliminated. 

Therefore  the  applicants  and  MONY 
propose  to  enter  into  the  Exchange 
Agreements  with  Reeves  pursuant  to 
w^hich  the  Existing  Notes  would  be  ex- 
changed for  Series  A  and  Series  B  9  i>er- 
cent  Convertible  Subordinated  Notes,  due 
March  31.  1978  of  Reeves  (the  Notes). 
Variable  would  receive  on  such  exchange 
Series  A  Notes  having  the  same  principal 
amount  as  the  principal  amount  of  the 
Existing  Notes  held  by  it,  and  ISA.  ISL 
and  MONY  would  each  receive  on  such 
exchange  Series  B  Notes  having  the  same 
prinicipal  amounts  as  the  respective  prin- 
cipal amounts  of  the  Existing  Notes  pie- 
sently  held  by  them.  The  Notes  will  be 
secured  by  security  interests  in  various 
assets  owned  by  Reeves  and  its  subsid- 
iaries, the  stock  owned  by  Reeves  in  cer- 
tain of  its  subsidiaries,  and  notes  and 
other  receivables  held  by  Reeves,  as  set 
forth  in  the  Indenture. 

The  Notes  will  be  convertible  at  the 
option  of  the  holders  into  shares  of  com- 
mon stock  of  Reeves  at  the  conversion 
price  of  $5  per  share  in  the  case  of  the 
Series  A  Notes  and  $10  per  slxare  in  the 
case  of  the  Series  B  Notes,  subject  in 
each  case  to  adjustment  In  certain  events 
imder  the  antidilution  provisions  of  the 
respective  Notes. 
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Commission  jurisdiction.  ISA  and  ISL 
are  each  wholly  owned  subsidiaries  of 
Investors  Diversified  Services.  Inc.  <IDS) , 
a  Minnesota  corporation  engaged  in  pro- 
viding a  broad  range  of  financial  services. 
IDS  acts  as  distributor  of  the  face 
amount  certificates  issued  by  ISA  and  of 
the  shares  issued  by  Variable.  IDS  also 
acts  as  investment  adviser  to  each  of 
ISA.  ISL  and  Variable. 

Rule  17d-l  under  the  Act  provides  that 
no  affiliated  person  of  or  principal  under- 
writer for  an  investment  company  regis- 
tered under  the  Act.  and  no  affiliated 
person  of  such  a  person  or  principal  un- 
derwriter, acting  as  principal,  shall  par- 
ticipate in.  or  effect  any  transaction  in 
coimection  with,  any  joint  enterprise  or 
other  joint  arrangement  or  profit-shar- 
ing plan  in  which  the  investment  com- 
pany is  a  participant.  unle.ss  an  applica- 
tion regarding  such  joint  enterprise,  ar- 
rangement or  profit-sharing  plan  has 
been  filed  uith  and  an  order  granting 
such  application  has  been  entered  by  the 
Commission. 

By  reason  of  the  relationships  de- 
scribed above,  IDS  is  an  affiliated  per- 
son under  section  2ia»  i3)  of  the  Act  of 
each  of  the  applicants,  and  each  of  the 
applicants  may  be  deemed  to  be  an  affil- 
iated person  o.'  each  of  the  other  appli- 
cants or  of  the  principal  underwriter  for 
the  other  applicants  within  the  meaning 
of  Rule  17d-l.  The  execution  by  the  re- 
spective applicants  of  the  exchange 
agreements  and  the  carrying  out  of  the 
transactions  contemplated  thereby  and 
by  the  Notes  may  be  deemed  to  consti- 
tute a  joint  enterpri.se  or  other  joint  ar- 
rangement or  profit-sharing  plan  for 
purpo.ses  of  such  rule.  Further,  the  exer- 
ci.se  of  rights  and  remedies  provided  in 
the  Indenture  in  the  event  such  action 
might  become  necessary  or  desirable  in 
the  future  for  the  purpose  of  protecting 
or  realizing  on  the  collateral  for  the 
Notes,  might  also  be  deemed  to  con.stitute 
such  a  joint  enterprise  or  other  joint  ar- 
rangement or  profit-sharing  plan. 

In  passing  upon  this  application,  the 
Commission  must  consider  wliether  the 
participation  by  the  registered  invest- 
ment companies,  viz.  ISA  and  Variable, 
in  the  proposed  transaction  is  consistent 
with  the  provisions,  policies  and  purposes 
of  the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants. 

Supporting  statements.  The  applicants 
contend  >  i  <  that  participation  in  the  pro- 
posed transactions,  by  each  of  the  appli- 
cants would  be  in  their  own  respective 
best  interests,  <iii  that  the  proposed 
transactions,  including  the  reduction  in 
conversion  prices,  are  fair  and  reason- 
able to  each  of  the  applicants,  (iiii  that 
the  participation  by  ISA  and  Variable 
in  the  proposed  transactions  is  and  will 
be  consistent  with  the  provisions,  poli- 
cies and" purposes  of  the  Act,  and  <iv) 
that  the  participation  in  the  proposed 
transactions  by  ISA  and  by  Variable,  re- 
spectively, is  on  terms  which  are  not  less 


advantageous  to  such  participant  thao 
those  of  the  other  participants. 

Notice  is  further  given,  that  any  in- 
terested person  may,  no  later  than  Jan- 
uary 12,  1973  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  liis  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  served  is  lo- 
cated more  than  500  miles  from  the 
point  of  mailing  I  uiwn  the  applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law"  by  certificate)  shall 
be  filed  contemporaneoasly  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 


Ronald  F,  Hunt, 

Secretary. 


[SEAL] 

|FRDoc,72-22353  Filed  12-28-72;8;46  am] 


[Pile  No.  500-1] 

NOVA   EQUITY  VENTURES,   INC. 
Order   Suspending   Trading 

December  22,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Nova  Equity  Ventures.  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c  >  (5 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  24,  1972,  through  January  2, 
1973. 

By  the  Commission. 

[seal]  Ron.^ld  F.  Hunt, 

Secretary. 

[FR  Doc.72-22355  Piled  12-28-72:8:47  am] 


TARIFF  COMMISSION 

[AA1921-1()4] 

COLOR  TELEVISION   PICTURE  TUBES 
FROM  JAPAN 

Determination  of  No  Injury  or 
Likelihood  Thereof 

December  26.  1972. 

On  September  26,  1972.  the  Tariff  Com- 
mission received  advice  from  the  Treas- 
ury Department  that  color  television 
picture  tubes  from  Japan  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921,  as 
amended.  In  accordance  with  the  re- 
quirements of  section  201 'a^  of  the  An- 
tidumping Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  investiga- 
tion No.  AA1921-104  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

A  public  hearing  was  held  on  Novem- 
ber 28,  1972.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Fed- 
eral Register  of  October  4.  1972  (37 
FR.  20897*. 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  l>asis  of  the  investigation,  the 
Tariff  Commission '  has  determined 
unanimously  that  an  industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  be  injured,  or  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  color  television  tubes  from 
Japan  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

St.vtement  of  Reasons  ' 

In  our  opinion  an  industry  in  the 
United  States  is  not  being  or  is  not  likely 
to  be  injured,  or  prevented  from  being 
established,  by  reason  of  the  importation 
of  color  television  picture  tubes  from 
Japan  sold  at  less  than  fair  value 
(LTFV).  The  industry  primarily  con- 
sidered by  the  Commission  in  this  in- 
vestigation consists  of  all  domestic 
facilities  engaged  in  the  manufacture  of 
color  television  picture  tubes. 

Total  imports  of  color  television  tubes 
from  Japan  have  been  extremely  small 
in  relation  to  the  size  of  the  domestic 
market  (whether  the  total  market  or  the 
noncaptive  market  is  considered)  ;  more- 
over, the  margins  of  diraiping  (the 
amounts  by  which  the  tulaes  were  sold 


» Commissioner  Leonard  did  not  partici- 
pate In  the  determination. 

» Commissioner  Ablondl  concurs  In  the 
result. 
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below  the  Japanese  home  market  price) 
were  only  significant  in  relation  to  ap- 
proximately one-third  of  all  tubes  im- 
ported from  Japan.  Virtually  all  of  the 
LTFV  imports  where  significant  margins 
existed  consisted  of  18-  and  19-inch  tubes 
which  were  sold  to  a  single  small 
domestic  manufacturer  of  color  television 
sets.  This  manufacturer  did  not  import 
any  tubes  from  Japan  prior  to  1971  and 
its  purchases  thtis  far  in  1972  have  been 
only  a  small  fraction  of  its  purchases 
during  the  previous  year. 

If  the  domestic  industry  lost  any  sales 
as  a  result  of  LTFV  imports  it  occurred 
only  in  one  size — the  18-inch  tube;  the 
differential  in  price  between  the  19-lnch 
domestic  and  imported  tube  was  far 
larger  than  the  dumping  margins.  Even 
with  respect  to  the  18-inch  tube,  the 
evidence  is  not  entirely  conclusive  that 
the  domestic  industry  lost  sales  by  rea- 
son of  the  LTFV  imports.  In  any  event, 
in  1971  the  LTFV  imports  of  18-inch 
tubes  were  equal  to  less  than  1  percent  of 
the  total  U.S.  production  of  18-inch 
tubes.  Moreover,  the  three  domestic  com- 
panies which  accotmted  for  the  great 
bulk  of  sales  of  these  tubes  to  others — 
and  thtis  the  ones  most  likely  to  have  lost 
sales — experienced  large  increases  in 
their  color  television  picture  tube  sales 
and  improved  profit  margins  from  such 
sales  in  1971. 

The  Commission  also  examined  allega- 
tions that  offers  of  color  television  tubes 
at  LTFV  prices  in  the  domestic  market 
had  a  depressing  effect  up>on  prices  of 
domestically  produced  tubes  as  early  as 
1967.  Only  a  small  percentage  of  the 
offers  presented  in  evidence  dealt  with 
the  period  during  which  the  Treaisury 
Department  determined  LTFV  sales  were 
occurring;  moreover,  such  offers  could 
not  be  matched  with  models  that  were 
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being  sold  at  less  than  fair  value  as  deter- 
mined by  the  Treasury  Department. 
Moreover,  none  of  the  tubes  foimdby 
Treasury  to  have  been  sold  at  LTFV 
entered  before  1970,  and  the  only  LTFV 
model  that  entered  in  1970  had  a  negligi- 
ble dumping  margin.  Based  on  the  evi- 
dence before  it.  the  Commission  has  con- 
cluded that  offers  to  sell  LTFV  tubes 
have  not  had  a  significant  depressing 
effect  on  prices  in  the  U.S.  market. 

Conclusion 

Since  the  market  penetration  of  LTFV 
imports  of  color  television  picture  tubes 
having  any  significant  margins  from 
Japan  is  extremely  small  and  since  we 
were  unable  to  link  any  depression  or 
suppression  in  prices  to  LTFV  imi>orts, 
we  conclude  that  an  industry  in  the 
United  States  is  not  being  injured,  or 
prevented  from  being  established,  by  rea- 
son of  imports  of  such  tubes  from  Japan. 
Moreover,  because  the  imports  at  LTFV 
have  had  virtually  no  effect  on  prices  of 
comparable  color  television  tubes  in  the 
U.S.  market,  we  likewise  conclude  that 
there  is  no  likelihood  of  injury  to  a 
domestic  industr>-  as  contemplated  by  the 
Antidumping  Act. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Etoc .72-22400  Piled  12-28-72; 8: 51  am] 
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GENERAL  INSTRUMENT  CORP. 

Workers'  Petition  for  a  Determination; 
Notice   of   Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
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sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Tazewell.  Va..  plant  of  the 
General  Instrument  Corp..  Newark.  N.J.. 
the  U.S.  Tariff  Commission,  on  Dec.  22, 
1972  instituted  an  investigation  under 
section  301 '  c  i  <  2  i  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  aluminum  electrolytic  capaci- 
tors (of  the  type  provided  for  in  item 
685.80  of  the  Tariff  Schedules  of  the 
United  States  i  produced  by  said  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  December  22.  1972. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 
[PR  Doc  72-22371  Piled  12-28-72:8:47  am] 
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DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
Area  Wage  Determinations,  Modifica- 
tions, and  Supersedeas  Decisions 

Area  Wage  Determination  Decisions 
of*  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailmg  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis- Bacon  Act  of  March 
3.   1931,  as  amended   i46  Stat.   1494,  as 
amended.  40  U  S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
including  the  statutes  listed  at  36  F.R. 
306  following  Secretary  of  Labor's  Order 
No.  24-70  <  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon   determinations   by   the   Secretary 
of   Labor  under   the  Davis-Bacon  Act; 
and  pursuant  to  the  provisions  of  Part  1 
of  Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination   of    Wage    Rates    (37    F.R. 
21138'    and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  <  36  F.R.  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the   provisions  of   the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  ef- 
fective date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Feder.il  Register  without  lim- 
itation as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29  CFR 
Parts  1  and  5.  Accordingly,  the  applicable 
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decision  together  with  any  modifications 
issued  subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such  con- 
tract by  contractors  and  subcontractors 
on  the  work. 

^Modifications  and  Supersedeas  Deci- 
sions TO  Area  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  Area  Wage  Determination  De- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  F.R.  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FJl.  21138), 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  F.R.  8755,  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Determi- 
nation Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  fiom  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
OfiBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 


ton. D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  berai  set  forth 
in  the  original  Area  Wage  Determina- 
tion Decision. 

Set  Forth  Below  in  This  Document  Are 
the  Following 

A  new  Area  Wage  Determination  De- 
cision number  AP-601  for  the  State  of 
Michigan. 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being  mod- 
ified and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State) : 

AM-8620.  June  9  1972. 
AP-444.  Nov.  17,  1972. 
AP-311.  Aug.  18.  1972. 
AP-318.  Aug.  25.  1972. 
AP-351.  Sept.  29.  1972. 
AP-366;  AP-367.  Dec.  8. 

1972. 
AP-413;  AP-414;  AP-415; 

AP-416:  AP-417,  AP-418. 

Sept.  1.  1972. 
AP-304.  Aug.  4.  1972. 
AM-8622.  June  9.  1972. 
AP-345.  Sept.  29.  1972. 
AP-355.  Nov.  3.  1972. 
AP-361.  Nov.  17.  1972. 
AP-441.NOV.  3.  1972. 
AM-2476,  Aug.  27,  1971. 


Alabama  . 

Delaware 

Louisiana 


Massachusetts 


Oklahoma 
Tennessee  . 
Texas 


California 

Maryland 
Michigan 


Virginia    

Wyoming 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  ( the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  the  Supersedeas 
Decision  numbers  are  In  parentheses  fol- 
lowing the  numbers  of  the  decisions 
being  superseded) : 

AM-6130(  AP-266) .  Nov.  12. 

1971. 
AP-224(AP-255).   Aug.   26. 
1972. 

.  AP-410(AP-466).  Aug.  4. 
1972. 

.  AM-373(AP-flO);  AM-374 
(AP-81):  AM-376(AP- 
83);  AM-376(AP-84); 
AM-377(AP-85);  AM- 
378  ( AP-86 ) ;  AM-379 

( AP-87) ;  AM-381  ( AP- 
89);  AM-384(AP-92): 
AM-386  ( AP-93 ) ;  AM- 
387(AP-82);  AM-388 

(AP-94);  AM-389(AP- 
96 ) ;  AM-390  ( AP-97 ) ; 
AM-392(AP-98);  AM- 
393(AP-99);  AM-394 

(AP-600).  Aug.  18.  1971. 
AM-8813(AP-88);  AM- 

8815(AP-90);  AM-8616 
(AP-96);  AM-8617(AP- 
91).  May  19. 1972. 

.  AM-8812(AP-138).  May  19. 
1972. 

Signed  at  Washington,  DC,  this  22d 
day  of  December  1972. 

Ben  p.  Robertson, 
Acting  Administrator, 
Wage  and  How  Division. 


Tennessffe 
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NOTICE  TO  AGENCIES 

Agencies  preparing  documents  for  publication  in  the 
FEDERAL  REGISTER  are  reminded  that  the  revised  rules 
of  the  Administrative  Committee  of  the  Federal  Register 
go  into  effect  on  January  3,  1973.  (1  CFR  Chapter  I, 
37  F.R.  23602,  November  4,  1972.) 

These  revised  rules  include  the  follovi^ing  significant 
changes: 

1.  Requirement  for  a  preamble  in  each  proposed  rule 
making  and  final  rule  making  document  that  describes 
the  contents  of  the  document  in  a  manner  sufficient  to 
apprise  a  reader  who  is  not  an  expert  in  the  subject  area 
of  the  general  subject  matter  of  the  document. 

2.  Requirement  for  setting  forth  specific  effective 
dates  and  action  dates. 

3.  Change  in  publication  dates  of  the  daily  FEDERAL 
REGISTER  (Monday  through  Friday  instead  of  Tuesday 
through  Saturday).  See  1  CFR  17.2,  18.12,  and   18.17. 
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This  listing  does  not  aftect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section   22   Import  Quotas 

Licensing  Regulations 

On  December  8,  1972.  proposed  amend- 
ments of  Import  Regulation  1,  Revision 
5,  as  amended  (7  CFR  Part  6),  were 
published  in  the  Federal  Register  (37 
F.R.  26119K  The  amendments  change 
requirements  relating  to  the  issuance  of 
licenses  for  the  importation  of  certain 
cheese  subject  to  import  quotas  provided 
for  in  TSUS  items  950. lOB,  950. IOC. 
950. lOD,  and  950. lOE,  so  as  to  implement 
provisions  of  Presidential  Proclamation 
4138,  dated  June  3,  1972.  A  license  is  now 
required  for  the  importation  of  such 
cheese  (in  general,  Swiss  or  Emmen- 
thaler,  Gruyere-process,  and  "other" 
cheese)  if  the  purchase  price  thereof  is 
under  47  cents  per  pound.  Beginning 
January  1,  1973,  licenses  will  be  required 
if  the  purchase  price  is  under  62  cents 
per  pound.  Importers  had  been  advised 
by  notice  published  in  the  Federal  Reg- 
ister on  Augu.st  8.  1972  (37  F.R.  15945). 
to  submit  evidence  to  establish  eligibility 
on  a  historical  basis  for  such  licenses. 

Interested  persons  were  invited  to  sub- 
mit written  comments  with  respect  to 
the  proposed  amendments  by  Decem- 
ber 15,  1972.  No  comments  were  received. 
The  amendments,  as  proposed,  are 
adopted  to  be  effective  January  1.  1973. 
since  licenses  are  required  by  Presiden- 
tial Proclamation  4138  for  the  importa- 
tion of  such  articles  as   of  that  date. 

(Sec.  3,  62  Stat.  1248.  as  amended,  7  U.S  C. 
624;  part  3  of  the  Appendix  to  the  Tarlflf 
Schedules  of  the  United  States,  19  U.S.C. 
1202) 

Signed  at  Washington,  D.C..  this  27th 
day  of  December  1972. 

Raymond  A.  Ioanes. 

Administrator, 
Foreign  Agricultural  Service. 

1.  Section  6.26  is  amended  as  follows: 

(a)  In  paragraph  (a)  delete  from  the 
table  therein  the  figure  "5,000"  and 
substitute  in  lieu  thereof  the  figure 
•■20,000"  In  the  column  titled  "Quantity" 
on  the  respective  lines  for  the  articles 
described  as  (1)  "Swiss  or  Emmenthaler 
cheese  with  eye  formation",  (2)  "Swiss 
or  Emmenthaler  cheese  other  than  with 
eye  formation",  and  (3)  "  'Other'  cheese 
(not  from  New  Zealand) ." 

(b)  In  paragraph  (b)  in  the  first  sen- 
tence change  the  comma  preceding  the 
proviso  to  a  period  and  delete  the  re- 
mainder of  the  sentence. 

2.  Group  V  of  Appendix  1  is  amended 
to  read  as  follows: 


Appendix  1— Articles  Subject  to  Import  Regulation  1.  Revision  5,  and  Annual  Import  Qcotas  for  K  \<h 

Quota  Year 


Articles  '  by  TSUS  Itora  numbers 


Base  period  » 


Annual  Non- 
Import  hl?tori':il 
quota  set   asi'lo 
(iwunils)  (pouiKls) 


f.21.  JoO 
33'.<,  •■iX) 

(11.  im 

liiT,  JliO 
■3i.  'KK) 
•.",t,  JL«I 

2i,<xii; 

0,001) 
1K,«00 


MO.(KK) 
3-13, 5(iO 
liVi,  0<i<) 
223,  4(«l 
lsl,Ml<l 

•iI,0(K) 

K  _■.«) 
27.  .■>««) 
IT.t'iOO 


***  •••  ••• 

Group  V: ' 

Choofic  described  below,  if  sliippod  otherwise  than  in 
pursuance  to  a  purcha.se.  or  if  liaving  a  purcliase 
price  '  under  02  cents  jxt  pound. 

Swiss  or  Emniontlialer  cheese  with  eye  formation;    Jan.  1, 1'.W".  to  Dec.  31.  19ti7 

(iruyere-processclioese;  and  cheese  and  substitutes    Jan.  l.l'JTO,  to  Dec.  31, 1'JTO . 

for  cheese  containin}.',    or  processed  from,   such 
cheeses. 
Swiss  or  Kmnicntlialer  with  eve  formation  (Item  tiSO.lOB): 

Austria 8,222,000 

Denmark 3,3'.<ti,000 

Finland 6.111,000 

Norway I,ti72,  (XW 

Switzerland 2ii'.I.OOO 

West  (iermany 2'.<2,000 

Nellurlands 210,000 

Israel r«,000 

Other 188,000 

Other  than  Swiss  or  Emmenthaler  witli  eye  formation 
(Item',<50.10C): 

Austria l.loC.OOO 

l)enm;,rk _ 3.43S,UOU 

Finland 1,606,000 

Switzerland 2,234,000 

W.St  liermany 1,818,000 

Ireland 210.000 

Norway 82,000 

Portugal 275.000 

Other - : 17r.,(HH) 

Cheeses  and  suhstitiUes  for  cheese  provided  for  In    Jan.  1.  1067.  to  Dec.  31.  1967 

items  117.75  and  117.85,  part  iV .  schedule  1  (except    Jan.  1,  1970,  to  Ucc.  31,  1070 

cheese  not  conlaininp  cow's  milk;  cheese,  excei)t 
cottage  cheese,  containinc  0..5  percent  or  less  by 
weight  of  buttcrfat).and  artir!r;<  within  the  scope  of 
other  imixirt  'luotas  proviilcd  for  in  Part  3  of  the 
Appendix  to  the  Tariff  Schidulcs  of  the  United 
Sititcs  Uti'm  ySO.lOD): 

Hclgium. 460,000 

Denmark 16,820,000 

Finland 1,23'J.OOO 

Fiance 2,882,000 

Iceland 64',I.U00 

Ireland 101,000 

Netherlands 42-2,000 

Norway 356,000 

Poland 2,064,000 

Sweden... 1,707,000 

Switzerlan<I 215,1X10 

I'nlted  Kingdom 4;t6.0o0 

West  Germany 2,148.1X10 

New  Zealand 7,550,000 

Canada 2,G70,0(X) 

Portugal •2-27,000 

Austria IW,  000 

Italy 17,000 

Israel 145.000 

Oilier.. 288,000 

Cheese  and   substitutes   for  cheese,   containing  0.6    July  1, 1969,  to  June  30,  1970 

l)erceiit  or  less  by  weight  of  bntterfat,  as  provided 
for  in  items  117.75  and  117.85  of  subpart  C,  Part  4, 
Schedule  1,  except  articles  within  the  scope  of  other 
iniiMirt  quotas  provided  for  In  Part  3  of  the  Ai> 
pemlix  to  the  TaritI  Schedules  of  the  United  States 
(Item  !»50.10E): 

Denmark... 6, (>80,  000 

United  Kingdom 71)1,000 

Ireland 750.500 

West  Germany KW.OtX) 

Poland 385,t"iOO 

Australia 123.600 

Iieland 61.3O0 

Other None 

•  ••  •••  ••• 


46,  '.MIO 

!,♦!>>.',  If"  I 

123, 'HW 

288,  -200 

61,  'HKl 

10.  lliO 

4-2,  211' I 

35,  (■Ol 

206.  4("l 

170.700 

21,. 500 

4'.i,  600 

214,800 

1,889,000 

-267,000 

22,  'M 

I'.i.  !'(I0 

1,700 

14..5<») 

•>.»oo 


Gi.s.  o(in 

7>.l,  IK) 
75.  Wil 
10.000 
3».  5»-Kt 
12.3<iO 
ti.  430 
Nolle 


3.  Footnote  2  to  Appendix  1  is  amended 
by  adding  thereto  the  following  sentence: 

For  TSUS  Items  Nos.  950. lOB,  950. IOC,  and 
950.10D  each  Importer's  quota  share  Is  a 
combination  of  his  quota  share  determined 
for  the  respective  cheese  priced  under  47 
cents  per  pound  (1967  base  period)  and  » 
quota  share  determined  on  the  basis  of  Im- 
ports of  the  respective  cheese  priced  from 
47  cents  to  62  cents  per  pound  during  the 
1970  base  period. 


4.  Footnote  6  is  added  to  Appendix  1 
which  reads  as  follows : 

"Purchase  price."  in  accordance  -with  head- 
note  3(a)  (lii)  of  Part  3  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States. 
Is  determined  by  the  District  Director  of 
Customs  on  the  basis  of  the  aggregate  price 
received  by  the  exporter.  Including  all  ex- 
penses Incident  to  placing  the  merchandise 
in  condition,  packed  ready  for  shipment  to 
the  Unlt«d  States,  but  excluding  transporta- 
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tion.  Insurance,  duty,  and  other  charges  In- 
cident to  bringing  the  merchandise  from  the 
place  of  shipment  from  the  country  of  ex- 
p()ri.'\tion  to  the  place  of  delivery  In  the 
L'niied  States. 

I  PR  Doc.72-22434  Filed  12-29-72;8:46  r.m] 


CItopter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Njts), 
Department   of   Agriculture 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN    IN    FLORIDA 

Expenses  and   Rate  of  Assessment 

On  December  15.  1972.  notice  of  pro- 
po.'^ed  rule  making  was  published  in  the 
Federal  Register  '37  F.R.  26736 >.  re- 
■:!arding  proposed  expenses  and  the  re- 
lated rate  of  assessment  for  the  period 
August  1.  1972.  through  July  31.  1973. 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  905.  as 
amended  '7  CFR  Part  905',  reguluting 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tanstelos  grown  in 
Florida.  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amei.ded 
<1  U.S.C.  601-674'.  The  notice  afforded 
10  days  for  interested  persons  to  submit 
written  data,  views,  or  arguments  in  con- 
nection ^^'it,h  said  proposals.  None  were 
received.  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  .=tich  notice  which 
v.ere  submitted  by  the  Growers  Admin- 
istrative Committee  i  e.stablishcd  pur- 
suant to  said  amended  marketing  agree- 
ment and  order  1 .  it  i^  hereby  found  and 
determined  that: 

§')0.'>.211       Fxpiii-c-    :iiu!    r;.lr    lif   :t--os-.- 
iiH-nt. 

I  a'  Expenses.  Ex;vcn.^es  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Growers  Administrative  Committee  dur- 
ing the  period  August  1.  1972.  throush 
July  31.  1973.  will  amount  to  $148,000. 

lb'  Rate  of  assessment.  Tiie  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  !5  905.41, 
is  fixed  at  SO.OO.t  per  standard  packed  box 
of  fruit. 

<ci  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  re.-pective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exist-s  for  not  postponing  the  ellec- 
tive  date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  '  5  U.S.C. 
553)  in  that:  (1)  Shipments  of  fruit  are 
now  being  made.  f2>  the  relevant  provi- 
sions of  said  amended  marketing  agree- 
ment and  this  part  require  tliat  the  rate 
of  assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  as.sessable 
fruit  handled  from  the  beginning  of  such 
period,  and  (3;  the  current  fiscal  period 
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began  on  August  1,  1972,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  assessable  fnilt  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31,  a.s  amended;  7  U.S.C. 
601-674) 

Dated:  December  27, 1972. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

(PR  I>oc.72-22437  Piled  12-29-72:8:45  am] 


[Lemon  Reg.  GGG] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND   ARIZONA 

Limitation   of   Hcndiing 

§  O10.nri6       l.tinoii  Ki-iilali..!i  ."fiCv. 

(a^  Findings.  <1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910.  as  amended  «7  CFR  Fart 
910:  36  F.R.  9061 »,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  effective  imdcr  the  ap- 
plicable provisions  of  tlie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C.  601-674'.  and  upon 
the  basis  of  tlie  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  liandling  of  such 
lemons,  as  hereinafter  pro\ided.  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  prcliminai-y  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S  C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
tlie  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  commitee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 


among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
licreto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Decem- 
ber 26,   1972. 

(b^  Order.  (1)  The  quantity  of  lemons 
gi-own  in  California  and  Arizona  which 
may  be  handled  dming  the  period  De- 
comber  31.  1972,  through  January  6,  1973, 
is  hereby  fixed  at  175.000  cartons. 

(2>  As  used  in  tliis  section,  "liandled" 
and  "cartonis)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  3!,  as  amended;  7  U.S.C. 
CO  1-674) 

Dated;  December  27,  1972. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

|FR  Doc.72-22449  Piled  12-29-72;  11:28  am] 


[Grapefruit  Reg.  87] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation   of   Handling 
§  9l2.,3C7      CraiKfruil  RtBulaiioii  87. 

^a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912.  as  amended  (7  CFR  Part 
912  >,  regulating  the  handling  of  gi-ape- 
fruit  grown  in  the  Indian  River  District 
in  Florida,  effective  imder  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674t.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Indian 
River  Grapefruit  Committee,  established 
under  tlie  said  amended  marketing 
agreement  and  order,  and  ui>on  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
grai>?fruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<  2 1  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tliis 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.-S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  .section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBcient. 
and  a  reasonable  time  is  permitted,  imder 
the  circimistances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
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as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Indian  River  grapefruit,  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department   after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time;  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Indian  River  grapefruit;  it 
is  necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion   on    the    part    of    persons   subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meetmg  was  held  on  Decem- 
ber 27, 1972. 

(b)  Order.  (V  Tlie  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
January  1,  1973,  through  January  7. 
1973,  Is  hereby  fixed  at  212,500  stand- 
ard packed  boxes. 

(2)  As  used  in  this  section,  "handled," 
"Indian  River  District,"  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  29, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
(FBDoc.72-22451  FUed  12-29-72;  12: 07  pm] 
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pursuant  to  said  marketing  agreement 
and  order),  it  Is  hereby  found  and  de- 
termined that: 

§  913.208      Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  inciu-red  by  the 
Interior  Grapefruit  Marketing  Com- 
mittee during  the  period  August  1,  1972, 
through  July  31,  1973,  will  amount  to 
$29,050. 

(b)  Rate  of  assess7nent.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  913.31, 
is  fixed  at  $0,005  per  standard  packed 
box  of  grapefruit. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  <!)  Shipments  of 
grapefruit  are  now  being  made,  <2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  afores.iid  period,  and 
(3)  such  period  began  on  August  1,  1972. 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  grapefruit 
beginning  with  such  date. 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  27,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
tPR  Doc.72-22436  Filed  12  29  72; 3: 45  am] 


PART  913— GRAPEFRUIT  GROWN  IN 

THE  INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and   Rate  of  Assessment 

On  December  12,  1972,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  26428)  re- 
garding proposed  expenses  and  the  re- 
lated rate  of  assessment  for  the  period 
August  1,  1972,  through  July  31,  1973. 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  913,  as  amended 
(7  CFR  Part  913),  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
District  in  Florida.  This  regulatory  pro- 
gram is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
afforded  10  days  for  interested  persons  to 
submit  written  data,  views,  or  arguments 
in  connection  with  said  proposals.  None 
were  received.  After  consideration  of  all 
relevant  matters  presented.  Including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Interior  Grape- 
fruit Marketing  Committee  (established 
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PART  913 — GRAPEFRUIT  GROWN  IN 
THE   INTERIOR   DISTRICT  IN   FLORIDA 

Limitation    of    Handling 

§  OIS.S,")."?      Grapefruit  Hopnilation  53. 

(&">  FindiJigs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  i7  CFR  Part 
913),  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  intesest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postjxjne  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 


553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  tliis  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cnuse 
exists  for  making  the  provisions  hereof 
effective   as   hereinafter  set  forth.   Tlie 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,   and 
the  need  for  regulation:  interested  per- 
sons  were   afforded   an   opportunity   to 
submit   information   and   views   at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  lield;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendaton  of  the  committee; 
and  information  concerning  such  pro- 
vi.-ions  and  effective  time  has  been  dis- 
seminated among  handlers  of  such  In- 
terior grapefruit;  it  is  neces.sary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance   with   this   section   will   not 
require  any  special  preparation  on  the 
part    of    persons    subject    liercto   which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.   Such   committee 
meeting  was  held  on  December  27.  1972. 

(b)  Order.  (D  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
mav  be  handled  during  the  period  Janu- 
ary 1.  1973.  through  January  7.  1973.  is 
hereby  fixed  at  212,500  standard  packed 
boxes. 

(2>  As  used  in  this  section,  'handled." 
"Interior  District."  "grapefruit."  and 
".standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  December  29, 1972. 

Paul  A.  Nicholson. 
Acting     Director,     Fruit     and 
Vegetable  Division.  Agricultu- 
ral Marketing  Service. 

[PR  Doc.72-22450  Filed  12-29-72;  12:07  pm] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chopler  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Depart- 
ment  of   Agriculture 

SUBCHAPTER    A — MANDATORY   MEAT 
INSPECTION 

PART  327— IMPORTED   PRODUCTS 

Eligibility  of  British  Honduras  for  Im- 
portation of  Meat  Products  into  the 
United  States 

On  November  7,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
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23652  >  a  Jiotice  of  a  proposal  to  amend 
?  327.2  of  the  Federal  Meat  Inspection 
Regulatioiis  (9  CFR  Part  327) .  to  change 
•"-aragraph  'bt  of  that  section  to  include 
ihe  words  "British  Honduras"  in  alpha- 
betical order  in  the  list  of  countries  spec- 
;fcd  therein  from  which  certain  products 
'  meat,  meat  food  products,  and  meat  by- 
products) may  be  imported  into  the 
bniccd  States  as  provided  in  said 
rf7Ulations. 

After  due  consideration  of  all  relevant 
matters  in  connection  with  the  notice  of 
proposed  i-ule  making  and  under  the  au- 
thority of  the  Federal  Meat  Inspection 
Act  '34  Stat.  1260.  as  amended.  21  U.S.C. 
601  et  seq.t.  the  list  of  countries  in 
?  327.2' b>  is  hereby  amended  by  adding 
the  comitry  of  British  Honduras  in  alpha- 
betical order  as  set  forth  below. 

iSec.  21.  34  Stat.  1260.  as  amended.  21  U  S.C. 
621:  29  FR.  16210.  as  amended.  37  F.R.  6327. 
6605 » 

This  amendment  relieves  restrictions 
and  shall  become  effective  upon  publica- 
tion in  the  Federal  Register.  '  12-30-72 ' . 

Done  at  Washington.  D.C..  on  E>ecem- 
ber21.  1972. 

RiCHAr.D  E.  Lyng, 
Assistant  Secretary. 

§  327.2       K.liulbilily    uf    foreimi    coiiiilfics 

for  iniporluliuii  of  pr(ii!iii-l  into  tlir 

I'liilftI  .Sjalfs. 


(b'  It  luis  been  determined  that  prod- 
uct of  cattle,  sheep,  swine,  and  goats  from 
the  following  countries,  covered  by  for- 
eign meat  iixspection  certificates  of  the 
country  of  origin  as  required  by  5  327.4. 
except  fresh,  chilled,  or  frozen  or  other 
product  ineligible  for  importation  into 
the  United  States  from  countries  in 
which  the  contagious  and  communicable 
disease  of  rinderpest,  or  of  foot-and- 
mouth  disease,  or  of  African  swine  fever 
exists  as  provided  in  Part  94  of  this  title, 
is  eligible  under  the  regulations  in  this 
subchapter  for  importation  into  the 
Umted  States  after  inspection  and  mark- 
ing as  required  by  the  applicable  provi- 
sions of  this  part. 

Ire'ir.r.d  (Eire). 

Italy. 

Japan. 

Luxembourg. 

Mexico. 

Netherlands. 

New  Zealand. 

Nicaragua. 

Northern  Irelnnd. 

NorAay. 

Panam.^. 

Paraguay. 

Poland. 

Romania. 

Scotland. 

Spain. 

Sweden. 

Siviii'erland. 

Tnist  Territory  of 

the  Pacific  I.^lands. 
Uruguay. 
Venezuela. 
Yugoslavia. 


Argentina. 

Australia. 

Austria. 

Behnum. 

Bnizll. 

British  Honduras. 

Bulijaria. 

Canada. 

Colombia. 

Costa  Rica. 

Czechoslovakia. 

Denmark. 

Dominican  Republic. 

El  Salvador. 

En.; land  and  Wales. 

Finland. 

France. 

Germany  (Federal 

Republic). 
Guatemala. 
Haiti. 
Honduras. 
Hungary. 
Iceland." 


[FR  Doc.72-22411  Filed  12  20-72;8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   D — FEDERAL   SAVINGS   AND   LOAN 
INSURANCE   CORPORATION 

(No.  72-1530) 

PART   561— DEFINITIONS 
Scl'.ed'uled    Items    Requirements 

December  26,  1972. 

Tlic  Federal  Home  Loan  Bank  Board, 
in  F.R.  Doc.  72-1265,  dated  October  31, 
1972,  proposed  to  amend  S  561.15  of  the 
rules  and  regulations  for  insurance  of 
accounts  (12  CFR  561.15)  to  provide 
an  exception  to  the  requirement  of 
.5  561.15id)  (1>  that  insured  institutions 
include  as  scheduled  items  100  percent  of 
the  amount  of  certain  loans  and  sales 
contracts  having  remaining  periods  to 
maturity  in  excess  of  the  maximum  term 
permitted  by  otherwise  applicable  regu- 
lations, or,  in  the  absence  thereof,  in 
exce.';s  of  30  yeai-s.  Insured  institutions 
would  be  required  to  include — wider  cer- 
tain conditions — only  20  percent  of  the 
amomit  of  such  loans  and  sales  contracts. 
The  Board  also  proposed  to  add  a  paren- 
thetical phrase  to  S  561.15'd)  i2i 'jii) 
providing  that  "all  contractually  re- 
quii'cd  payments"  includes  payments  for 
insurance  and  taxes,  whether  or  not  in 
escrow. 

Notice  of  such  proposed  rule  making 
was  duly  published  In  the  Fedepal 
Register  on  November  14,  1972  '37  F.R. 
24122  >  with  an  invitation  for  interested 
persons  to  submit  written  comments 
thereon  by  December  11,  1972. 

On  the  basis  of  its  consideration  of  all 
relevant  material  pre.sented  by  interested 
per.-ons  or  otherwise  available,  the  Board 
on  December  26.  1972,  adopted  the 
amendment  to  subparagraph  '1)  and 
subdivision  (iii)  of  subparagraph  i2i 
of  paragraph  (d>  of  said  §  561.15  as  so 
proposed  and  published,  without  change, 
as  .set  forth  below. 

Since  the  amendment,  in  port,  re- 
lieves restriction  and.  in  part,  interprets 
pre.sent  provisions,  publication  of  said 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553 
<d'  prior  to  the  effective  date  of  said 
amendment  is  not  required  and  the  Board 
provided  that  said  amendment  will  be- 
come effective   on   December   29,    1972. 

§.>61.1.J       .*»rlir(lnlr(l  items. 

Tlie  term  'scheduled  item,s"  means: 
*  *  *  •  • 

^di  Loans  secured  by,  and  contracts 
for  the  sale  of,  real  estate  described  In 
paragraph  'c)  of  this  section  and  real 
estate  previously  owned  or  held  by  an 
insured  institution  for  development  or 
investment  purposes  'other  than  insured 
loans,  guaranteed  loans,  or  contracts  or 
loans  having  the  benefit  of  a  guaranty  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation)  during  the  period  that  such 
loans  or  contracts — 

n»  Have  remaining  periods  to  the  ex- 
piration of  their  terms  in  excess  of  the 


maximum  terms  permitted  under  other- 
wise applicable  lending  limitations,  or,  in 
the  absence  of  otherwise  applicable 
lending  Uniitations.  in  excess  of  30  years; 
except  that  only  20  percent  of  the  un- 
paid principal  balance  of  any  such  loan 
or  contract  will  be  included  in  "scheduled 
items"  if  all  of  the  following  require- 
ments are  met: 

n>  The  real  estate  securing  the  loan 
or  sold  under  the  contract  is  residential 
real  est.ate  tas  defined  in  §  563.9-1  d)  (2) 
of  this  subchapter) ; 

fii)  Tlie  loan  or  contract  requires 
equal,  or  substantially  equal,  regular 
monthly  payments  which  include  both 
principal  and  interest,  sufficient  to  amor- 
tize the  entire  debt,  principal  and  Inter- 
est, within  the  term  of  the  loan  or  con- 
tract; 

<iii>  All  contractually  required  pay- 
ments 'including  payments  for  insurance 
and  taxes,  whether  or  not  in  escrow' 
have  been  made  for  a  continuous  period 
of  60  months  without  a  delay  of  more 
than  30  days  in  the  making  of  any  one 
of  the  last  12  of  such  payments; 

<ivi  The  loan  or  contract  has  a  re- 
maining term  of  not  more  than  35  years; 
and 

IV)  An  officer  of  the  insured  institu- 
tion owning  such  loan  or  contract  and 
an  appraiser  who  meets  the  require- 
ments of  paragraph  (a)  of  §  563.10  of  this 
subchapter  have  certified  las  of  the  time 
such  loan  or  contract  last  became  eligible 
for  this  exceptional  treatment)  to  the 
effect  that:  '1>  The  real  estate  securing 
the  loan  or  sold  under  the  contract  has 
an  economic  hfe  commensurate  with  tlie 
remaining  term  of  such  loan  or  contract 
and  has  a  current  value  in  an  amount 
sufficient  to  protect  such  insured  institu- 
tion against  loss  on  such  loan  or  contract 
if  the  borrower  or  purchaser  ceases  to 
make  payments  on  such  loan  or  contract 
and  '2)  the  value  of  the  real  estate  .se- 
curing the  loan  or  sold  under  the  con- 
tract has  not  decreased  during  the  im- 
mediately preceding  3-year  period  of  time 
and  the  expected  trend  is  not  downward; 
or 

(2)  Have  unpaid  principal  balances  in 
excess  of  the  maximum  amounts  per- 
mitted under  otherwise  applicable  lend- 
ing limitations,  or,  in  the  absence  of 
otherwise  applicable  lending  limitations, 
in  excess  of  90  percent  of  the  value  of 
the  real  estate  securing  such  loans  or  sold 
under  such  contracts;  except  that  only 
20  percent  of  the  unpaid  principal  bal- 
ance of  any  such  loan  or  contract  will  be 
included  in  ".scheduled  items"  if  all  of  the 
following  requirements  are  met: 
«  *  *  •  • 

(iii»  All  contractually  required  pay- 
ments I  including  payments  for  insurance 
and  taxes,  whether  or  not  in  escrow) 
have  been  made  for  a  continuous  period 
of  36  months  without  a  delay  of  more 
than  30  days  in  the  making  of  any  one 
of  the  last  12  of  such  payments. 

•  •  •  •  • 

(Sees.  402,  403.  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947,  12  FR.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 
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By    the    Federal    Home   Loan   Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[PR  Doc.72-22439  Filed  12-29-72;8:45  am] 


Title  13— BUSINESS  AND 
CREDIT  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

(Amdt.  16] 

PART   101— ADMINISTRATION 

Miscellaneous   Amendments 

The  Administrative  Procedures  Act  (5 
U.S.C.  552)  requires  publication  in  the 
Federal  Register  for  the  guidance  of  the 
public  a  description  of  an  agency's  cen- 
tral and  field  offices  where,  and  the  meth- 
ods whereby,  the  public  may  obtain  in- 
formation, make  submittals  or  requests, 
or  obtain  decisions.  Section  101.3-1  of 
Part  101  Is  hereby  revised  to  update  the 
list  of  field  offices  and  §  101.4  Is  hereby 
also  revised  to  delete  the  listing  of  the 
numerous  fonns  used  in  SBA  for  various 
purposes  since  these  are  available  from 
any  of  the  offices  listed  in  the  preceding 
section.  Part  101  is  hereby  amended  as 
set  forth  below. 

Effective  date:  December  15,  1972. 

Dated:  December  19,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

Section  101.3-1  is  revised  to  read  as 
follows : 

§  101.3-1      ListiiiB  of  field  ofTicos. 

(a)  Region  I.  Regional  Office,  John  F. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  Mass.  02203.  Serving 
Massachusetts  and  having  jurisdiction 
over  the  following  district  offices  and 
post-of-duty  station : 

(1)  326  Appleton  Street,'  Holyoke,  MA 
01040.  Serving  Massachusetts  counties  of 
Berkshire.  Franklin,  Hampden,  and 
Hampshire. 

(2)  40  Western  Avenue,  Augusta,  ME 
04330.  Serving  Maine. 

(3)  55  Pleasant  Street,  Concord,  NH 
03301.  Serving  New  Hampshire. 

(4)  450  Main  Street,  Hartford,  CT 
06103.  Serving  Connecticut. 

(5)  87  State  Street.  Montpelier,  VT 
05601.  Serving  Vermont. 

(6»  57  Eddy  Street,  Providence,  RI 
02903.  Serving  Rhode  Island. 

(b)  Region  II.  Regional  Office,  26  Fed- 
eral Plaza,  New  York,  NY  10007.  Serving 
New  York  counties  of  Bronx,  Columbia, 
Delaware,  Dutchess,  Greene,  Kings, 
Nassau,  New  York,  Orange,  Putnam, 
Queens,  Richmond,  Rockland,  Suffolk, 
Sullivan,  Ulster,  and  Westchester,  and 


having  jurisdiction  over  the  following 
district  and  branch  offices: 

(1)  970  Broad  Street,  Newark,  NJ 
07102.  Serving  New  Jersey. 

(2)  Hunter  Plaza,  Fayette  and  Salina 
Streets,  Syracuse,  N.Y.  13202.  Serving 
New  York  counties  of  Allegany,  Albany, 
Broome,  Cattaraugus.  Caj-uga,  Chautau- 
qua, Chemung,  Chenango,  Clinton, 
Cortland,  Erie,  Essex,  Franklin,  Fulton, 
Genese,  Hamilton,  Herkimer,  Jefferson, 
Lewis,  Livingston,  Madison,  Monroe, 
Montgomery,  Niagara,  Oneida,  Onon- 
daga, Ontario,  Orleans,  Oswego,  Otsego, 
Rensselaer,  Saratoga,  Schenectady, 
Schoharie,  Schuyler,  Seneca,  St.  Law- 
rence, Steuben,  Tioga,  Tompkins,  War- 
ren, Washington,  Wayne,  Wyoming,  and 
Yates. 

(3)  111  West  Huron  Street,'  Buffalo, 
NY  14202.  Serving  New  York  counties  of 
Allegany,  Cattaraugus,  Chautauqua. 
Erie,  Genesee,  Niagara,  Orleans,  and 
Wyoming. 

(4)  1051  South  Maine  Street,'  Elmira, 
NY  14904.  Serving  New  York  counties  of 
Broome,  Chemung,  Schuyler,  Steuben, 
Tioga,  and  Tompkins. 

(5)  112  State  Street,^  Albany.  NY 
12207.  Serving  New  York  counties  of  Al- 
bany, Rensselaer,  Saratoga.  Schenectady, 
Scholharie,  Warren,  and  Wasliington. 

(6)  55  St.  Paul  Steet,  Rochester,  NY 
14604.  Serving  New  York  counties  of  Liv- 
ingston, Monroe,  Ontario,  Seneca, 
Wayne,  and  Yates. 

(7)  255  Ponce  de  Leon  Avenue,  Hato 
Rey,  PR  00919.  Serving  the  Common- 
wealth of  Puerto  Rico  and  the  U.S.  Vir- 
gin Islands. 

(c)  Region  III.  Regional  Office,  1 
Decker  Square,  East  Lobby,  Bala  Cynwyd, 
PA  19004.  Serving  Delaware  and  the 
Pennsylvania  covmties  of  Adams,  Berks, 
Bradford,  Bucks,  Carbon,  Chester,  Clin- 
ton, Columbia,  Cumberland,  Dauphin, 
Delaware,  Juniata,  Lackawanna,  Lan- 
caster, Lebanon,  Lehigh,  Luzerne, 
Lycoming,  Mifflin,  Monroe,  Montgomery, 
Montour,  Northampton.  Northumber- 
land, Perry,  Philadelphia.  Pike,  Potter, 
Schuylkill,  Snyder,  ^ullivan,  Susque- 
hanna, Tioga,  Union,  Waynie.  Wyoming, 
and  York,  and  having  juri.'=diction  over 
the  following  district  and  branch  offices: 

(1)  Miller  P\irniture  Building,  7-11 
Market  Square,*  Harrisburg,  PA  17108. 
Serving  Pennsylvania  counties  of  Adams, 
Clinton,  Cumberland,  Dauphin.  Juniata, 
Lancaster,  Lebanon,  Lycoming,  Mifflin, 
Montour,  Northumberland.  Potter,  Sny- 
der, Union,  Tioga,  and  York. 

(2)  34  South  Main  Street,'  Wilkes- 
Barre,  PA  18703.  Serving  the  Pennsyl- 
vania counties  of  Bradford,  Carbon.  Co- 
lumbia, Lackawanna,  Luzenie,  Monroe, 
Pike,  Sullivan,  Susquehanna,  Wayne, 
and  Wyoming. 

(3)  Sixth  and  King  Streets,*  Wilming- 
ton, Dela.  19801.  Serving  Delaware. 


'  Denotes  post-of-duty  station  under  re- 
gional office. 


=  Denotes  branch  officer  under  district 
office. 

=  Denotes  post-of-duty  station  under  dis- 
trict office. 

♦  Denotes  branch  office  under  regional 
office. 


(4)  31  Hopkins  Plaza,  Baltimore,  MD 
21201.  Serving  Marj'land,  except  the 
coimties  of  Montgomery  and  Prince 
Georges. 

'5>  109  North  Third  Street,  Clarks- 
burg, WV  26301.  Sei-ving  West  Virginia. 

(6t  Charleston  National  Bank,"  Char- 
leston, W,  Va.  25301.  Serving  West  Vir- 
ginia coimties  of  Boone,  Braxton,  Cabell, 
Calhoun,  Clay,  Fayette,  Gilmer,  Green- 
brier, Jackson,  Kanawha.  Lincoln,  Logan, 
Mason,  McDowell.  Mercer,  Mingo,  Mon- 
roe, Nicholas,  Pocahontas,  Putnam,  Ral- 
eigh, Roane,  Siunmers,  Wayne,  Webster, 
Wirt,  and  Wyoming. 

(7)  1000  Liberty  Avenue,  Pittsburgh, 
PA  15222.  Serving  Pennsylvania  counties 
of  Allegheny,  Armstrong.  Beaver,  Bed- 
ford, Blair,  Butler,  Cambria,  Cameron, 
Centre,  Clarion,  Clearfield,  Crawford, 
Elk,  Erie,  Fayette.  Forest,  Franklin,  Ful- 
ton, Greene,  Huntingdon,  Indiana,  Jef- 
ferson, La\^'rence,  McKean.  Mercer.  Som- 
erset, Venango,  Warren,  Wasliington, 
and  Westmoreland. 

(8)  M)0  North  Eighth  Street,  Rich- 
mond.WA  23240.  Serving  Virginia,  ex- 
cept the  coimties  of  Arlington,  Fairfax, 
and  Loudoun. 

(9)  1310  L  Street  NW.,  Washington, 
DC  20417.  Serving  the  District  of  Colum- 
bia: Maryland  counties  of  Montgomery 
and  Prince  Georges;  and  Virginia  coun- 
ties of  Arlington.  Fairfax,  and  Loudoun. 

(d)  Region  IV.  Regional  Office.  1401 
Peachtree  Street  NE.,  Atlanta.  GA  30309. 
Serving  Georgia  and  having  jurisdiction 
over  the  following  district  and  branch 
offices  and  post-of-duty  stations: 

(1)  908  South  20th  Street,  Birming- 
ham, AL  35205.  Serving  Alabama. 

(2)  222  South  Church  Street,  Char- 
lotte, NC  28202.  Serving  North  Carolina. 

'3)  1801  Assembly  Street,  Columbia 
SC  29201.  Serving  South  Carolina. 

(4)  Petroleum  Building,  Suite  690, 
Pascagoula  and  Amite  Streets.  Jackson, 
Miss.  39205.  Serving  Mississippi. 

'5)  2500  14th  Street,'  Gulfport,  MS 
39501.  Serving  Mississippi  counties  of 
Forrest,  George,  Greene,  Hancock,  Har- 
rison, Jackson,  Lamar,  Marion,  Pearl 
River,  Perry,  and  Stone. 

(6*  400  West  Bay  Street.  Jacksonville. 
FL  32202.  Serving  Florida  counties  of 
Alachua,  Baker,  Bay,  Bradford.  Calhoun, 
Citrus.  Clay.  Columbia.  Dixie.  Duval, 
Escambia,  Flagler,  Franklin,  Gadsden, 
Gilchrist,  Gulf,  Hamilton,  Hernando, 
Holms,  Jackson,  Jefferson,  Lafayette, 
Lake.  Leon,  Le\T.  Liberty.  Madi.son,  Mar- 
ion. Na.ssua.  Okaloosa.  Orange,  Putnam. 
Santa  Rosa,  St.  Jolms,  Seminole.  Sum- 
ter, Suwannee,  Taylor.  Union.  Volu.sia, 
Wakulla,  Walton,  and  Washington. 

(7 1  600  Federal  Place.  Louisville.  KY 
40202.  Serving  Kentucky. 

(8>  51  Southwest  First  Avenue.  Miami, 
FL  33130.  Serving  Florida  comities  of 
Brevard.  Broward.  Charlotte.  Collier, 
Date,  De  Soto.  Glades.  Hardee.  Hendry, 
Highlands,  Hillsborough,  Indian  River, 
Lee,  Manatee.  Martin,  Monroe,  Okeecho- 
bee, Osceola,  Palm  Beach,  Pasco,  Pinellas. 
Polk,  St.  Lucie,  Sarasota,  and  Florida 
Keys. 


No.  252- 


FEDERAL  REGISTER,  VOL.   37,   NO.   252 — SATURDAY,   DECEMBER   30,   1972 


2SS91 


RULES  AND  REGULATIONS 


( 9 '  500  Zack  Street."  Tampa.  FL  33602. 
Seivins  Florida  counties  of  Hillsboroxogh, 
Pinellas.  Polk,  and  Pasco.  (Circuit  rider 
to  Manatee  and  Hendry.) 

110'  500  Union  Street,  Nashville.  TN 
o7219.  Serving  Tennessee. 

'11'  502  Gay  Street,^  Kno.xville,  TN 
r,7902.  Serving  Tennessee  counties  of 
Anderson.  Bledsoe.  Blount,  Bradley, 
Campbell.  Carter.  Claiborne,  Cocke. 
Cumberland.  Fentre.«;s.  Grainger.  Greene, 
Hamblen.  Hancock.  Hav>kins.  JetTerson, 
Johiuon.  Kno.x,  Loudon.  McMinn,  Meigs, 
Monroe.  Morgan.  Polk.  Rhea.  Ptoane, 
Scott.  Sevier.  Sullivan,  Unicoi,  Union, 
and  Washington. 

1 12 1  167  North  Main  Street."  MempW-s. 
TN  38103.  Serving  Tennessee  counties  of 
Fayette.  Hardeman.  Ha>-wood.  Lauder- 
dale. Shelby,  and  Tipton. 

'e'  Reaion  V.  Regional  Office.  219 
South  Dearix)m  Street.  Chicago.  XL 
60604.  Serving  liiinoi.s  and  having  juiLs- 
diction  over  the  following  district  and 
b'anch  offices  and  po^--t-of-duty  stations: 

<1>  502  East  Monroe  Street,'  Spring- 
field. IL  62701.  Serving  Illinois  counties 
of  Adams.  Alexander.  Bond,  Brown.  Cal- 
houn. Cass.  ChampakTi.  Christian.  Clark. 
Clay.  Clinton.  Coles.  Crawford.  Ciunber- 
land.  De  Witt.  Douglas.  Edgar.  Edwards, 
Fffingham.  Fayette,  Franklin.  Fultcn. 
Gallatin,  Greene.  Hamilton.  Hancock. 
Hardin.  Jackson.  Jasper.  Jefferson.  Jer- 
sey. Jolmson,  Lawrence,  Logan,  Mc- 
Donough.  Macon.  Macoupin.  Madison. 
Marion.  Mason.  Massac.  Menard.  Mont- 
gomery. Morgan.  Moultrie,  Perry.  Piatt. 
Pike.  Pope,  Pulaski.  Randolph.  RicWand. 
St.  Clair,  Saline.  Sangamon.  Schuyler. 
Scott.  Shelby.  Union.  Vermilion.  Wabash, 
Washington,  Wayne,  White.  and 
WUliam.son. 

'2'  1240  East  Ninth  Street.  Cleveland, 
CH  44199.  Serving  Ohio  coimties  of  Ash- 
tabula. Carrol!.  Columbiana.  Cuyahoga. 
Erie.  Geauga.  Harrison.  Huron.  Jeffer- 
.son.  Lake.  Lorain.  Lucas,  Mahoning. 
Medina.  Ottawa,  Portage.  Sandusky. 
Stark.  Stmimit,  Trumbull,  Tuscarawj's. 
Wayne,  and  Wood. 

1 3 '  50  West  Gay  Street,  Columba'=,  OH 
43215.  Serving  Ohio  counties  of  Adam.s. 
Allen.  Ashland.  Athens,  Auglaize.  Bel- 
mont. Browni.  Butler,  Champaicn.  Clark, 
Clermont.  Clinton.  Coshocton.  Crawford, 
Darke.  I>efiance.  Delaware.  Fairfield. 
Fayette.  Franklin,  Fulton,  Gallia.  Greene. 
Guernsey.  Hamilton.  Hancocic,  Hardin, 
Henry.  Highland,  Hocking.  Holme-.  Jack- 
^n.  Knox,  Lawrence,  Licking,  Logan, 
Madison.  Marion,  Meigs.  Mercer.  Miami. 
Monroe.  Montgomery,  Morgan.  Morrow. 
Muskingum.  Noble.  Paulding.  Perry, 
Pickaway.  Pike.  Preble.  Putnam,  Rich- 
land. Ross.  Scioto.  Seneca,  Shelby.  Union, 
Van  Wert,  Vinton.  Warren.  Washington, 
Williams,  and  Wyandot. 

<4»  550  Main  Street,-  Cincinnati.  OH 
45202.  Serving  Ohio  counties  of  Adams. 


-•  Etenotes  branch  office  under  district  office. 

'  Denotes  post-of-duty  station  under  dis- 
trict office. 

1  Denotes  branch  office  under  regional 
office. 


Brown.  Butler.  Cleiinont.  Clinton.  Ham- 
ilton. Highland.  Montgomery,  Preble,  and 
Warren. 

<5)  1249  Washington  Boulevard,  De- 
troit. MI  48226.  Serving  Michigan. 

<6i  201  McCleUan  Street.-  Marquette. 
MI  49855.  Serving  the  Upper  Peninsula 
of  Micliigan. 

1 7 1  36  South  Pennsylvania  Street.  In- 
dianapolis, IN  46204,  Serving  Indiana. 

i8>  122  West  Washington  Avenue. 
MadLson.  WI  53703.  Serving  Wisconsin 
coimties  of  Adams,  Ashland,  Barron. 
Bayfie'.d.  Brown,  Buffalo.  Burnett.  Calu- 
met. Cliippewa.  Clark.  Coliunbia,  Craw- 
ford. Dane,  Dodge.  Door,  Douglas,  Dtmn. 
Eau  Claire.  Florence.  Fond  du  Lac. 
Forest.  Grant,  Green,  Green  Lake.  Iowa. 
Iron,  Jackson,  Jefferson,  Jiuicau.  Keno- 
-sha.  Kewaunee,  La  Crosse,  Lafayette, 
Langlade,  Lincoln,  Manitowoc.  Mara- 
thon. Marinette.  Marquette.  Menominee. 
Milwaukee,  Monroe,  Oconto,  Oneida. 
Outauamie,  Ozaukee,  Pepin.  Pierce,  Polk, 
Portage.  Price.  Racine.  Richland,  Rock, 
Ilur'A.  St.  Croix,  Sauk,  Sawyer,  Shawano, 
Sheboygan.  Taylor.  Trempealeau.  Ver- 
non. Vila.s,  Walworth,  Washburn.  Wash- 
ington. Waukesha.  Waupaca,  Waiishara, 
Wiiinrb^go.  and  Wood. 

*9'  735  West  Wi.sconsin  Avenue."  Mil- 
waukee. WI  53233.  Serving  Wisconsin 
counties  of  Dodge,  Fond  du  Lac,  Jeffer- 
son, Kenosha,  Milwatikce,  Ozaukee,  Ra- 
cine. Sheboygan.  Walworth,  Wa.^hington, 
and  Waukesha. 

ilO'  510  South  B^rstow  Street,"  Eau 
Claire.  WI  54701.  Serving  Wisconsin 
counties  of  Ashland,  Barron,  Bayfield. 
Buffalo,  Burnett.  Chippewa.  Douglas. 
Dunn.  Eau  Claire,  Florence.  Forest,  Iron. 
Lincoln.  Oneida.  Pepin.  Pierce.  Polk. 
Price.  Rusk.  Sawyer,  St.  Croix.  Taylor. 
Tremijealeau,  Vila.s.  and  Washburn. 

'11'  12  South  Sixth  Street.  Minnea- 
polis. MN  55402.  Serving  Minnesota. 

'fi  Region  VI.  Regional  Office.  1100 
Commerce  Street.  Dallas.  TX  75202. 
Serving  Texas  counties  of  Anderson, 
Archer.  Baylor,  Bell.  Bosque.  Brown  Cal- 
lahan. Clay.  Coleman.  Collin.  Comanche. 
Cooke.  Coryell,  Dallas.  Delta,  Denton. 
Ea.'^tland,  Ellis.  Enith.  Falls.  Fannin, 
Freestone.  Grayson.  Hamilton.  Hender- 
.son.  Hill,  Hood,  Hopkins,  Hunt.  Jack, 
Johnson,  Kaufman,  Lamar,  Limestone, 
McLennan.  Mills.  Montague.  Navarro, 
Palo  Pinto.  Parker.  Rains.  Rockwall. 
Shackelford.  Somervell.  Stephens,  Tar- 
rant. Throckmorton.  Van  Zandt.  Wichita, 
Wilbarger,  Wise,  and  Yoimg,  and  having 
jurisdiction  over  the  following  district 
and  branch  offices  and  iK)st-of-duty 
stations: 

'1 1  500  Gold  Avenue  SW.,  Albuquer- 
que. NM  87101.  Serving  New  Mexico. 

<2i  1015  El  Pa.so  Road.'  Las  Cruces, 
NM  88001.  Serving  New  Mexico  counties 
of  Catron.  Dona  Ana.  Grant,  Hidalgo. 
Luiia.  Otero,  and  Sierra. 

(3 1  808  Travis  Street.  Houston.  TX 
77002,  Serving  Texas  counties  of  Ange- 
lina. Austin.  Brazoria.  Brazos,  Biu-leson, 
Chambers,  Colorado.  Fort  Bend.  Galves- 
ton. Grimes.   Hardin,   Harris.   Houston, 


Jasper.  Jefferson,  Leon,  Liberty,  Madison, 
Matagorda,  Milam,  Montgomery.  New- 
ton, Orange,  Polk.  Robertson,  San  Jac- 
into, Trinity,  Tyler.  Waller,  Walker, 
Washington,  and  Wharton. 

(4))  600  West  Capitol  Avenue,  Little 
Rock.  AR  72201.  Serving  Arkansas,  ex- 
cept Columbia.  Lafayette,  and  Miller 
counties. 

•  5 1   1205  Texas  Avenue,  Lubbock,  TX 
79408.   Serving   Texas   counties   of   An- 
drews. Armstrong.  Bailey,  Borden   Bris- 
coe. Carson,  Castro,  Childress,  Co'clu-an 
Coke,      Collingsworth,      Cottle.     Crane' 
Crosby.   Dallam,   Dawson,   Deaf   Smith,' 
Dickens.   Donley,   Ector,   Fisher,   Floyd 
Foard,  Gaines,  Garza,  Glasscock.  Gray' 
Hale,  Hall.  Hansford,  Hardemaii   Hart- 
lev.  Haskell.  Hemphill.  Hockley,  Howard 
Hutchinson,  Jones,   Kent,  King    Knox' 
Lamb,  Lipscomb,  Lubbock,  Lynn.  Martin' 
Midland,  Mitchell,  Moore,  Motley.  Nolan* 
Ochiltree.  Oldham.  Parmer,  Potter  Ran- 
dall. Reagan,  Roberts.  Ruiuiels,  Scurry 
Sherman,  Sterling.  Stonewall,  Swisher' 
Ta.vlor,   Terry.   Upton.   Ward    Wheele- 
Winkler,  and  Yoakum. 

<  6  >  219  East  Jackson  Street.  Lower  Rio 
Grande  Valley.  TX  78550.  Serving  Texas 
counties  of  Aransas.  Brooks.  Cameron 
Duval.  Hidalgo.  Jim  Hogg.  Jim  Wells! 
Kenedy.  Kleberg,  Nueces,  San  Patricio 
Starr.  Willacy,  and  Zapata. 

"7 1   3105     Leopard     Street.'     Corpus 
Chnstie.  TX  78408.  Serving  Texas  coun- 
ties of  Aransas.  Brooks,  Kleberg  Nueces 
andSanPatiicio. 

1 8^  505  East  Travis  Street.  Marshall. 
TX  75670.  Serving  Arkansas  coimties  of 
Columbia.  Lafayette,  and  Miller;  Texas 
counties  of  Bowie.  Camp,  Cass,  Cherokee, 
Franklin.  Gregg,  Harrison,  Marion.  Mor- 
ris. Nacogdoches.  Panola.  Red  River, 
Rusk,  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur,  and  Wood:  Louisi- 
ana parishes  of  Vienville.  Bo.ssier,  Caddo. 
Claiborne.  De  Soto,  Red  River,  and 
Webster. 

'9  •  1001  Howard  Avenue.  New  Orleans. 
LA  70113.  Serving  Louisiana,  except 
Bienville.  Bossier.  Caddo.  Claiborne.  De 
Soto,  Red  River,  and  Webster  parishes. 

•10)  30  North  Hud.son  Street.  Okla- 
homa City,  OK  73102.  Serving  Oklahoma. 

1 11 1  301  Broadway,  San  Antonio,  TX 
78205.  Serving  Texas  coimties  of  Ata- 
scosa, Bandera.  Bastrop,  Bee.  Bexar, 
Blanco,  Brewster.  Burnet,  Caldwell,  Cal- 
hoim.  Comal.  Concho.  Crockett.  Culber- 
son. De  Witt.  Dimmit.  Edwards.  El  Paso. 
Fayette.  Frio.  Gillespie.  Goliad.  Gonzales. 
Guadalupe.  Hays.  Hudspeth,  Irion,  Jack- 
son. Jeff  Davis.  Karnes.  Kendall.  Kerr. 
Kimble,  Kinney,  Lampasas,  La  Salle. 
Lavaca,  Lee,  Live  Oak.  Llano,  Loving, 
Mason,  Maveriok.  McCulIoch,  McMullen. 
Medina,  Menard.  Pecos.  Presidio,  Real, 
Reeves,  Refugio,  San  Saba,  Sclileicher, 
Sutton,  Terrell,  Tom  Green.  Travis, 
Uvalde.  Val  Verde.  Victoria.  Webb,  Wil- 
liamson, Wilson,  and  Zavala. 

(12)  109  North  Oregon  Street.^  El 
Paso,  TX  79901.  Serving  Texas  counties 
of  Brewster.  Culberson.  El  Paso.  Hud- 
speth. Jaff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  and  Terrell. 
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(g)  Region  VII.  Regional  Office,  911 
Walnut  Street,  Kansas  City.  MO  64106. 
Serving  Kansas  counties  of  Allen,  Ander- 
son. Atchison,  Bourbon.  Brown,  Chero- 
kee, Coffey,  Crawford,  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Labette,  Leavenworth,  Linn, 
Marshall,  Miami,  Montgomery,  Nemaha, 
Neosho,  Osage,  Pottawatomie,  Shavraee, 
Wilson,  Woodson,  and  Wyandotte;  and 
Missouri  counties  of  Adair,  Andrew, 
Atchison,  Barry,  Barton,  Bates,  Benton, 
Boone,  Buchanan,  Caldwell,  Camden, 
Carroll,  Cass,  Cedar,  Chariton,  Christian, 
Clay,  Clinton,  Cole,  Cooper,  Dade,  Dallas, 
Daviess,  De  Kalb,  Douglas,  Gentry, 
Greene,  Gnmdy,  Harrison,  Henry,  Hick- 
ory, Holt,  Howard,  Howell.  Jackson, 
Jasper.  Johnson,  Laclede,  Lafayette, 
Lawrence,  Linn,  Livingston,  Macon,  Mc- 
Donald, Mercer,  Miller,  Moniteau,  Mor- 
gan, Newton,  Nodaway,  Ozark,  Pettis, 
Platte.  Polk,  Pulaski,  Putnam,  Randolph, 
Ray,  St.  Clair,  Saline,  Schuyler,  Stone, 
Sullivan,  Taney,  Texas.  Vernon,  Webster, 
Worth,  and  Wright;  and  having  jurisdic- 
tion over  the  following  district  offices. 

(1)  210  Walnut  Street,  Des  Moines,  lA 
50309.  Serving  Iowa. 

(2)  215  North  17th  Street,  Omaha, 
NE  68102.  Serving  Nebraska. 

(3)  210  North  12th  Street,  St.  Louis. 
MO  63101.  Serving  Missouri  counties  of 
Audrain,  Bollinger,  Butler,  Callaway, 
Cape  Girardeau,  Carter,  Clark,  Craw- 
ford, Dent,  Dunklin,  Franklin,  Gascon- 
ade, Iron,  Jefferson,  Knox,  Lewis, 
Lincoln,  Madison,  Maries,  Marion,  Mis- 
sissippi, Monroe,  Montgomery,  New 
Madrid,  Oregon,  Osage,  Pemiscot,  Perry, 
Phelps,  Pike.  Ralls,  Reynolds,  Ripley,  St. 
Charles.  St.  Francois,  Ste.  Genevieve,  St. 
Louis,  St.  Louis  City,  Scotland,  Scott, 
Shannon,  Shelby,  Stoddard,  Warren, 
Washington,  and  Wayne. 

(4)  120  South  Market  Street,  Wichita. 
KS  67202.  Serving  Kansas  counties  of 
Barber,  Barton,  Butler,  Chase,  Chautau- 
qua, Cheyeime,  Clark,  Clay,  Cloud, 
Comanche,  Cowley,  Decatur,  Dickinson, 
Edwards,  Elk,  Ellis,  Ellsworth,  Finney, 
Ford,  Geary.  Gove,  Graham.  Grant. 
Gray,  Greeley.  Greenwood.  Hamilton, 
Harper,  Harvey,  Haskell,  Hodgeman, 
Jewell,  Kearny,  Kingman.  Kiowa,  Lane, 
Lincoln,  Logan.  Lyon.  McPherson,  Mari- 
on, Meade,  Mitchell,  Morris,  Morton, 
Ness.  Norton.  Osborne,  Ottawa,  Pawnee, 
Phillips.  Pratt.  Rawlins.  Reno,  Republic, 
Rice.  Riley,  Rooks,  Rush,  Russell,  Saline. 
Scott.  Sedgw  ick.  Seward,  Sheridan,  Sher- 
man. Smith.  Stafford.  Stanton,  Stevens, 
Sumner,  Thomas,  Trego,  Wabaunsee, 
Wallace.  Washington,  and  Wichita. 

(h)  Region  VIII.  Regional  Office,  721 
19th  Street,  Denver,  CO  80202.  Serving 
Colorado,  and  having  jurisdiction  over 
the  following  district  offices. 

(1)  100  East  B  Street,  Casper,  WY 
82601.  Serving  Wyoming. 

(2^  653  Second  Avenue  North,  Fargo, 
ND  58102.  Serving  North  E>akota. 

(3)  Power  Block  Building,  Comer 
Main  and  Sixth  Avenue,  Helena,  Mont. 
59601.  Serving  Montana. 

(4)  125  South  State  Street,  Salt  Lake 
City,  UT  841 1 1 .  Serving  Utah. 
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(5)  National  Bank  Building,  Eighth 
and  Main  Avenue,  Sioux  FaUs,  S.  Dak. 
57102.  Serving  South  Dakota. 

(6)  Donaldson  Building,  627  St.  Joe 
Street.'  Rapid  City,  SD  57701.  Serving 
South  Dakota  counties  of  Buhe,  Custer, 
Fall  River,  Lawrence,  Meads,  Penning- 
ton, and  Shannon. 

(i)  Region  IX.  Regional  Office,  450 
Golden  Gate  Avenue,  San  Francisco,  CA 
94102.  Serving  California,  except  the 
counties  of  Imperial,  Inyo,  Kern  (E.  Pt.), 
Los  Angeles,  Orange,  Riverside,  Santa 
Barbara,  San  Bernardino,  San  Diego.  San 
Luis  Obispo,  and  Ventura,  and  having 
jurisdiction  over  the  following  district 
and  branch  offices  and  post-of-duty 
stations : 

(1)  1130  O  Street,'  Fresno,  CA  93721. 
Serving  California  counties  of  Fresno, 
Kern  (W.  Pat.),  Kings,  Madera,  Merced, 
and  Tulare. 

(2)  1149  Bethel  Street.  Honolulu.  HI 
96813.  Serving  Hawaii  and  American 
Samoa. 

(3)  Ada  Plaza  Center  Building.' 
Agana,  Guam  96910.  Serving  Guam  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(4)  849  South  Broadway.  Los  Angeles. 
CA  90014.  Serving  California  counties  of 
Kern  (E.  Pt.),  Los  Angeles,  Orange, 
Riverside,  Santa  Barbara,  San  Bernar- 
dino, San  Luis  Obispo,  and  Ventura. 

(5)  300  Las  Vegas  Boulevard  South,' 
Las  Vegas,  NV  89101.  Sening  Nevada  and 
the  California  county  of  Inyo. 

(6)  112  North  Central  Avenue, 
Phoenix,  AZ  85004.  Serving  Arizona. 

(7)  110  West  C  Street,  San  Diego,  CA 
92101.  Serving  California  counties  of  Im- 
perial and  San  Diego. 

(j)  iZegrionX.  Regional  Office,  710  Sec- 
ond Avenue,  Seattle,  WA  98104.  Serving 
Washington  counties  of  Chelan,  Clallam, 
Douglas,  Grays  Harbor,  Island.  Jefferson, 
King,  Kitsap,  Kittitas,  Lewis,  Mason, 
Okanogan,  Pacific,  Pierce,  San  Juan, 
Skagit,  Snohomish,  Thurston.  Whatcom, 
and  Yakima,  and  having  jurisdiction  over 
the  following  district  and  branch  offices 
and  post-of-duty  stations: 

(1)  1016  West  Sixth  Avenue.  Anchor- 
age, AK  99501.  Serving  Alaska  election 
districts  of  Ketchikan-Prince  of  Wales, 
Wrangell-Petersburg,  Sitka.  Juneau, 
Yakutat,  Cordova-Valdez,  Palmer,  An- 
chorage, Seward,  Kenai.  Kodiak, 
Aleutian  Islands,  Bristol  Bay.  Bethel, 
Nome,  and  Wade  Hampton. 

(2)  503  Third  Avenue,' Fairbanks.  AK 
99701.  Serving  Alaska  election  districts  of 
Barrow-Kobuk,  Fairbanks-Yukon,  and 
Yukon-Kuskokwim. 

(3)  216  North  Eighth  Street.  Boise,  ID 
83701.  Serving  Idaho,  except  Benewah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai.  Latah,  Lewis,  Nez  Perce,  and 
Shoshone  Counties,  and  serving  Oregon 
counties  of  Baker,  Grant,  Harney  Mal- 
heur, Union,  and  Wallowa. 

(4)  921  Southwest  Wasliington  Street, 
Portland,  OR  97205.  Serving  Oregon,  ex- 


'  Denotes      post-of-duty     station      under 
regional  office. 

>  Denotes  branch  office  under  district  office. 


cept  Baker,  Grant,  Harney,  Malheur, 
Union,  and  Wallowa  counties;  and  serv- 
ing Washington  counties  of  Clark, 
Cowlitz,  Klickitat,  Skamania,  and  Wah- 
kiakum. 

(5)  Court  House  Building,  Room  651, 
Spokane,  Wash.  99210,  Serving  Washing- 
ton counties  of  Adams,  Asotin,  Benton, 
Columbia,  Ferry,  Franklin,  Garfield, 
Grant,  Lincoln,  Pend  Oreille,  Spokane, 
Stevens,  Walla  Walla,  Whitman;  and 
Idaho  counties  of  Benewah,  Bonner, 
Boundary,  Clearwater,  Idaho,  Kootenai. 
Latah  Lewis.  Nez  Perce,  and  Shoshone. 

Section  104.1  is  revised  to  read  as 
follows. 

§  104.1      SB.\  forms  fur  public  use. 

SBA  forms  used  by  the  public  when 
applying  for  or  obtaining  SBA  assistance 
or  when  providing  services  for  SBA  are 
available  in  all  field  offices.  See  §  101.3-1. 

[  FR  Doc  72-22422  Filed  12-29-72 ;  8 :  47  am  ] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National   Bureau  of 
Standards,  Department  of  Commerce 

PART  200— POLICIES,  SERVICES, 
PROCEDURES,  AND   FEES 

WWV-WWVH-WWVB  Broadcasts 

Standard  time  and  frequency  stations 
WWV  and  WWVH,  operated  by  the  Na- 
tional Bureau  of  Standards,  U.S.  Depart- 
ment of  Commerce,  revised  the  formats 
of  their  broadcasts  on  July  1,  1971,  and 
on  January  1,  1972. 

The  revision  that  occurred  on  July  1, 
1971.  reflected  a  modernization  of  these 
broadcasts  to  provide  a  more  useful 
service  to  the  many  thousands  of  users 
located  throughout  the  world.  These  re- 
visions were  based  upon  the  results  of  a 
national  user  survey  that  was  conducted 
in  fiscal  year  1967.  Content  only  of  these 
broadcasts  was  changed;  the  carrier  fre- 
quencies remained  the  same. 

Beginning  January  1,  1972.  the  time 
scale  commonly  used  throughout  the 
world  and  known  as  UTC  (coordinated 
universal  time,  also  called  G.m.t.,  or 
Greenwich  mean  time)  had  undergone 
several  changes  by  international  agree- 
ment and  v\-ere  implemented  into  the 
broadcasts  of  WWV  and  WWV^H.  The 
previous  offset  (300  parts  in  10  ')  from 
atomic  frequency  was  eliminated,  and 
step  adjustments  are  presently  made  in 
increments  of  1  second  Instead  of  0.1 
second.  The  reason  for  the  changes  is 
the  continued  improvement  in  accuracy 
and  reliability  of  atomic  time  scales. 

This  revision  becomes  effective  upon 
publication  in  the  Federal  Register  (12- 
30-72). 

Therefore,  §  200.108  is  amended  to  read 
as  follows : 

§  200.108    \rw"v  -  ^^^"V'H  -  \rvrv'B 

broadcasts. 

(a^  Technical  services.  The  National 
Bureau  of  Standards  radio  stations  WWV 
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at  Fort  Collins.  Colo.,  and  WWVH  on 
the  Island  of  Kauai,  Hawaii,  broadcast  a 
number  of  technical  services  continu- 
ously night  and  day.  These  services  are: 
(1 )  Standard  radio  frequencies,  2.5,  5,  10, 
15.  20,  and  25  MHz  (WWV)  and  2.5,  5, 
10.  15.  and  20  MHz  (WWVH)  :  (2)  stand- 
ard time  signals;  (3)  time  intervals:  (4) 
UTl  corrections:  i5)  standard  audio  fre- 
quencies; i6»  standard  musical  pitch; 
(7»  a  slow  time  code;  (8t  propagation 
forecasts;  (9>  geophysical  alerts;  and 
(10»  storm  warnings.  The  NBS  also 
broadcasts  time  and  frequency  signals 
from  its  low  frequency  station,  WWVB, 
also  located  at  Fort  Collins,  Colo. 

lb'  Time  an7iounccments.  Once  per 
minute  voice  annoimcements  are  made 
from  \VWV  and  WWVH.  The  two  sta- 
tions are  distinguished  by  a  female  voice 
from  WWVH  and  a  male  voice  from 
WWV.  The  WWVH  announcement  oc- 
curs first,  at  15  seconds  before  the 
minute,  while  the  WWV  announcement 
occurs  at  7' 2  seconds  before  the  minute. 
Greenwich  mean  time  'sometimes  re- 
ferred to  as  UTl  is  used  in  these  an- 
nDuiicements.  The  actual  time  scale  is 
known  as  coordinated  imiversal  time 
« UTC ' . 

(c>  Ti7ne  corrections.  Tlie  UTC  time 
scale  operates  on  atomic  frequency,  but 
by  means  of  step  adjustments  is  made  to 
approximate  the  astronomical  UTl  scale. 
It  may  disagree  from  UTl  by  a.s  much  as 
0.7  second  before  step  adjastmcnts  of 
exactly  1  second  are  made.  These  adjast- 
mcnts, or  leap  seconds  are  required 
about  once  per  year  and  will  usually  be 
made  on  December  31  or  June  30.  For 
those  who  need  astronomical  time  more 
accurately  than  0.7  .second,  a  correction 
to  UTC  is  encoded  by  the  use  of  double 
ticks  after  the  start  of  each  minute.  The 
first  through  the  seventh  seconds  ticks 
will  indicate  a  "plus"  correction,  and 
from  the  ninth  through  the  15th  a 
"minus"  correction  ithe  eighth  is  not 
used'.  The  correction  i.>  determined  by 
counting  the  number  of  double  ticks.  For 
example,  if  the  first,  .second,  and  third 
ticks  are  doubled,  the  correction  is  "plu,:;" 
0.3  second.  If  the  ninth,  10th,  11th,  and 
12th  ticks  are  doubled,  the  correction  is 
"minus"  0.4  second. 

fd)  Standard  time  intervals.  An  audio 
pul.se  '5  cycles  of  1000  Hz  on  WWV  and 
6  cycles  of  1200  Hz  on  WWVH»,  resem- 
bling the  ticking  of  a  clock,  occurs  each 
second  of  the  minute  except  on  the  29th 
and  59th  seconds.  Each  of  these  milli- 
second second  pulses  occur  within  a  40- 
millisecond  period,  wherein  all  other 
modulation  (voice  or  tone)  is  removed 
from  the  carrier.  These  pulses  begin  10 
milliseconds  after  the  modulation  inter- 
ruption. A  long  pul.se  fO.8  second)  marks 
the  beginning  of  each  minute. 

fe»  Standard  frequencies.  All  carrier 
and  audio  frequencies  occur  at  their 
nominal  values  according  to  the  Inter- 
national System  of  Units  <SIi  'not  offset 
as  in  the  past) .  For  periods  of  45-second 
duration,  either  500-Hz  or  600-Hz  audio 
tones  are  broadcast  in  alternate  minutes 
during  most  of  each  hour.  A  440-Hz  tone, 
the  musical  pitch  A  above  middle  C,  Is 
broadcast  once  per  hour  near  the  begin- 
ning of  the  hour. 


(f)  Accuracy  and  stability.  The  time 
and  frequency  broadcasts  are  controlled 
by  the  NBS  atomic  frequency  standards, 
which  realize  the  Internationally  defined 
cesium  resonance  frequency  with  an  ac- 
curacy of  2  parts  in  10'-.  The  frequencies 
transmitted  by  WWV  and  WWVH  are 
held  stable  to  better  than  ±2  parts  In 
10  '  at  all  times.  Deviations  at  WWV 
are  normally  less  than  1  part  in  10''  from 
day  to  day.  Incremental  frequency  ad- 
justments not  exceeding  1  part  in  10" 
are  made  at  WWV  as  necessary.  Fre- 
quency adjustments  made  at  WWVH  do 
not  exceed  2  parts  in  10''.  Changes  in 
the  propagation  medium  i  causing  Dop- 
pler  effect,  diurnal  shifts,  etc.  i  result  in 
fluctuations  in  the  carrier  frequencies  as 
received  which  may  be  very  much 
greater  than  the  uncertainties  described 
above. 

(g)  Slow  time  code.  A  modified  IRIG 
H  time  code  occurs  continuously  on  a 
100-Hz  subcarrier.  The  format  is  1  pulse 
per  .second  with  a  1 -minute  time  frame. 
It  gives  day  of  the  year,  hours,  and 
minutes  in  binai-y  coded  docimal  form. 

'h)  Propagation  forecasts.  The.":e  oc- 
cur in  voice  at  the  14th  minute  of  each 
hour  from  WWV.  They  are  .'Jhort-term 
forecasts  of  propagation  conditions  olong 
North  Atlantic  paths  such  as  Washing- 
ton. D.C.,  to  London.  England,  along  with 
a  description  of  current  geomagnetic 
activity,  and  are  provided  by  the  Tele- 
communications Services  Center,  Office 
of  Telecommunications,  Boulder,  Colo, 
80302.  The  format  consists  of  the  state- 
ment:   "The  radio  propagation  quality 

forecast  at 'one  of  the  following 

times:  0100.  0700.  1300,  or  1900  UTt   is 

"  'one  of  the  following  adjectives: 

Excellent,  very  good.  good,  fair  to  good, 
fair,  poor  to  fair,  poor,  very  poor,  or  ase- 
less ) .   This   statement  is   followed   by : 

"Current  geomagnetic  activity  is " 

(one  of  the  following  characterizations: 
Quiet,  unsettled,  or  disturbed). 

'i)  Geophysical  alerts.  These  occur  in 
voice  at  the  18th  minute  of  each  hour 
from  WWV  and  at  the  45th  minute  from 
WWVH.  They  point  out  outstanding 
events  which  are  in  process,  followed  by 
a  summary  of  selected  solar  and  geo- 
physical events  in  the  past  24  hours. 
They  are  provided  by  the  Space  Environ- 
ment Laboratory,  National  Oceanic  and 
Atmospheric  Administration,  Boulder. 
Colo.  80302. 

(j)  Storm  information.  These  will 
cover  the  waters  of  the  Atlantic  from 
WWV  and  the  Pacific  from  WWVH  and 
are  given  at  the  10th  and  12th  minute 
of  each  hour  from  WWV  and  at  the  49th 
and  51st  minute  of  each  hour  from 
WWVH.  Times  of  issue  are  0500.  1100, 
1600,  and  2300  UT  from  WWV,  and  0000, 
0600,  1200,  and  1800  UT  from  WWVH. 
They  are  prepared  by  the  National 
Weather  Service,  Silver  Spring,  Md. 
20910. 

(k)  "Silent"  periods.  These  are  periods 
with  no  tone  modulation  during  which 
the  carrier,  seconds  ticks,  minute  time 
announcements,  and  100  Hz  modified 
IRIG  H  time  code  continue.  They  occur 
diiring  the  16th  through  the  20th  minute 
on  WWVH  and  the  46th  tlirough  the  50th 
minute  on  WWV. 


(1)  WWVB.  This  station  (antenna  co- 
ordinates 40°40'28.3"  N.,  105°02'39.5" 
W. ;  radiated  power  12  kw.)  broadcasts  on 
60  kHz.  Its  time  scale  is  the  same  as  for 
WWV  and  WWVH.  and  its  frequency  ac- 
curacy and  stability  are  the  same.  Its  en- 
tire format  consists  of  a  1  pulse  per  sec- 
ond special  binary  time  code  giving  min- 
utes, liours,  days,  and  the  correction 
between  its  UTC  time  scale  and  UTl 
astronomical  time.  Identification  of 
WWVB  is  made  by  its  imique  time  code 
and  a  45'  carrier  phase  shift  which  oc- 
cuis  for  the  period  between  10  minutes 
and  15  minutes  after  each  hour.  The  use- 
ful coverage  area  of  WWVB  is  within  the 
continental  United  States.  Propagation 
fluctuations  are  much  less  with  WWVB 
than  with  high-frequency  reception,  per- 
mitting frequency  comparisons  to  be 
made  to  a  few  parts  in  10"  per  day. 

'  m)  WWVL.  This  station  (antenna  co- 
oidinates  40'40'51.3"  N.,  105'03'00.0" 
W. :  radiated  power  2  kw.)  usually  broad- 
casts on  19.9  and  20.0  kHz.  Effective  0000 
hours  UTC,  July  1,  1972,  all  transmissions 
V  ere  curtailed,  and  depending  upon  need, 
this  station  will  broadcast  on  an  experi- 
mental and  intermittent  basis  only. 

'  n )  Special  Publication  236.  This  pub- 
lication describes  in  detail  the  standard 
frequency  and  time  service  of  the  Na- 
tional Bureau  of  Standards.  Single  copies 
may  be  obtained  upon  request  from  the 
National  Bureau  of  Standards,  Boulder, 
Colo.  80302.  Quantities  may  be  obtained 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Wash- 
ington, D.C.  20402,  at  15  cents  per  copy. 

(Sec.  9.  31  Stat.  1450,  as  amencied;  15  U.S  C. 
277  Interprets  or  applies  sec.  7.  70  Stat.  959; 
15  U  S.C.  275a) 

Peter  P.  Viezbicke, 
Chief,  Frequency-Time  Broad- 
cast   Services    Section,    Time 
and  Frequency  Division. 

IFR  Doc.72-22405  Filed  12  29-72;8:45  am] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal   Rftvenue  Service, 
Department   of  the   Treasury 

SUBCHAPTER   A — INCOME  TAX 

[TD.  7244] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,   1953 

SUBCHAPTER    F — PROCEDURE   AND 
ADMINISTRATION 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Consolidated   Return   Regulations; 
Cross-references 

In  order  to  conform  certain  cross-ref- 
erences in  the  regulations  under  chapter 
I.  title  26  to  the  regulations  under  sec- 
tion 1502  of  the  Internal  Revenue  Code 
of  1954,  and  to  make  miscellaneous 
ajnendments  to  the  regulations  under 
section  1502.  the  Income  tax  regulations 
(26  CFR  Part  1)  and  the  procedure  and 
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administration  regulations  (26  CFR  Part 
301)  are  hereby  amended  as  follows: 

A.  Part  1  of  26  CFR  chapter  I  Is 
amended  as  follows. 

Paragraph  1.  Section  1.167(c) -1  Is 
amended  by  revising  paragraph  (a)(5) 
to  read  as  follows: 

§  1.167(r)-l  I.iiiiilutiuns  on  methods  of 
conipuliiiB  '  deprocialion  under  sec- 
tion 167(b)  (2), (3),  and  (4). 

(a)  In  general.  •   •  • 

(5)  See  §§  1.1502-12ig)  and  1.1502- 
31  for  provisions  dealing  with  deprecia- 
tion of  property  received  by  a  member  of 
an  affiliated  group  from  another  member 
of  the  group  during  a  consolidated  return 
period. 

***** 

Par.  2.  Section  1.172-9  is  amended  by 
revising  the  last  sentence  of  paragraph 

(a)  (2)  to  read  as  follows: 
*   •   * 

§  1.172—9  Net  operalinf;  loss  earrybaek.* 
in  rase  of  cerlifiealions  under  tbe 
Trade  Kvpansion  .\ct  of  1962. 

(a)  Eligibility  for  5-year  carry- 
back. *   •   • 

(2)  Taxpayer  must  sustain  net  operat- 
ing loss.  •  •  •  For  rules  applicable  in 
detennining  the  extent  to  which  a  net 
operating  loss  of  a  member  of  an  affil- 
iated group  of  coi-porations  making  or 
required  to  make  a  consolidated  return 
may  be  carried  back  5  years,  see  §  1.1502- 
21(b)  (2>  <il). 

***** 

Par.  3.  Section  1.441-1  is  amended  by 
revising    paragraph     (d)     to    read    as 

(b)  (3)  to  read  as  follows. 

§  1.111  —  1  Period  for  eonipiilalion  of 
taxable  income. 


(b)  Taxable  year.  '   ♦   * 

(3)  *  *  *  For  rules  applicable  to  the 
taxable  year  of  a  member  of  an  affiliated 
group  which  makes  a  consolidated  re- 
turn, see  §  1.1502-76  and  paragraph  <d" 
of  §  1.442-1. 

•  *  *  •  • 

Par.  4.  Section  1.442-1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows : 

§  1.112—1       (Jiaii;;e  of  .iiiiiiial  accoiinlinjj 
period. 

***** 

(d)  Special  rule  for  change  of  annual 
accounting  period  by  subsidiary  corpora- 
tion. A  subsidiary  corporation  which  is 
required  to  change  its  annual  accounting 
period  under  ?  1.1502-76,  relating  to  the 
taxable  year  of  members  of  an  affiliated 
group  wliich  file  a  consolidated  return, 
need  not  file  an  application  on  Form 
1128  with  respect  to  such  change. 

*  *  •  •  • 
Par.  5.  Section  1.443-1  is  amended  by 

revising  the  last  sentence  of  paragraph 
(a)  (1)  and  by  revising  paragraph  (b)  (1) 
(iii)  to  read  as  follows: 

§  1.W.1— 1       Returns    for    periotls    of    less 
than  1 2  months. 

(a)  Returns  for  short  period.  •   •   • 


(1)  Change  of  annual  accounting  pe- 
riod. *  •  * 

For  rules  applicable  to  a  subsidiary  cor- 
poration  which  becomes  a   member  of 
an  affiliated   group  which  files  a  con- 
solidated return,  see  §  1.1502-76. 
***** 

(b)  Computation  of  tax  for  short  pe- 
riod on  change  of  annual  accounting 
period — (1)  General  rule.  •  *  » 

(iii)  For  method  of  computation  of  in- 
come for  a  short  period  in  the  case  of  a 
subsidiary  corix)ration  required  to 
change  its  annual  accounting  period  to 
conform  to  that  of  its  parent,  see 
§  1.1502-76(b). 

***** 

Par.  6.  Section  1.531-1  is  amended  by 
revising  the  second  sentence  to  read  as 
follows. 

§  1..53I— 1      Imposition  of  tax. 

*  *  *  In  the  case  of  an  affiliated  group 
which  makes  or  is  required  to  make  a 

consolidated    return    see    §  1.1502-2id» . 

*  «  * 

§  1..>33-1       [Amended] 

Par.  7.  Section  1.535-1  is  amended  by 
deleting  the  third  sentence  of  paragraph 
(ai . 

§  1.535-3        l.Vmended] 

Par.  8.  Section  1.535-3  is  amended  by 

deleting  the  last  .sentence  of  paragraph 
<a». 

§  1.882-1       I  Anicjidedl 

Par.  9.  Section  1.882-1  is  amended  by 
deleting  the  last  sentence  of  paragraph 
<a)i6^ 

§  1.1311-1       I  Amended] 

Par.  10.  Section  1.1341-1  i.s  amended 
by  deleting  "§  1.1502-2"  and  in.serting  in 
lieu  thereof  "5  1.1502-2A"  in  parngraphs 
(f)  i2)  lit  and  <ii). 

§  ].I.j02-7.'5       [Amended] 

Par.  11.  Section  1.1502-75  is  amended 
by  deleting  the  second  sentence  of  para- 
graph (h)(2). 

Par.  11a.  Section  1.1502-76  is  amended 
by  revising  paragraph  'a)  i2'  to  read  as 
follows : 

§  1.1. "502— 76      Taxable    yrar   <if    members 
of  group. 

<a)    Taxable  year  of  members  of  group. 

*  *  * 

(2)  Includible  insurance  company  as 
member  of  group.  If  an  includible  insur- 
ance company  required  by  section  843 
to  file  its  return  on  the  basis  of  a  calen- 
dar year  is  a  member  of  the  group  and 
if  the  common  parent  of  such  group  files 
its  return  on  the  basis  of  a  fiscal  year, 
then  the  first  consolidated  return  which 
includes  the  income  of  such  insurance 
company  may  be  filed  on  the  basis  of  the 
common  parent's  fiscal  year,  provided,  ' 
however,  that  if  such  insurance  company 
is  a  member  of  the  group  on  the  last  day 
of  the  common  parent's  taxable  year,  all 
members  other  than  such  insurance 
company  change  to  a  calendar  year  or 
to  a  52-53-week  taxable  year  ending 
within   a   7-day  period   which  includes 


December  31,  effective  immediately  after 
the  close  of  the  common  parent's  taxable 
year.  If  any  member  changes  to  a  52-53- 
week  taxable  year,  the  advance  consent 
of  the  Commissioner  shall  be  obtained 
in  accordance  with  subparagraph  <  1  >  of 
this  paragraph. 


§  1.1303-1       [Amended] 

Par.  12.  Section  1.1503-1  is  amended 
by  deleting  paragraph  (c) . 

Par.  13.  Section  1.1561-2  is  amended 
by  revising  the  second  sentence  of  para- 
graph lb  1 1 1 1  to  read  as  follows: 

§  1.1.^61—2      Keduetion  of  surtax  <-xeinp- 
tion. 

•  *  •  •  • 

(b)  Certain  short  taxable  years — '1) 
General  rule.  •  •  *  For  purposes  of  the 
preceding  sentence,  the  term  "short  pe- 
riod'' does  not  include  any  period  if  the 
income  lor  such  period  is  required  to  be 
included  in  a  consolidated  return  under 
§  1.1502-76.  •  •  • 

Par.  14.  Section  1.6012-2  is  amended 
by  revising  paragraph  (d»  to  read  as 
follows : 

§  1.6012—2      Oirporalions       required       tti 
make  returns  of  income. 

•  *  *  *  * 

(d)  Affiliated  groups.  For  the  forms  to 
be  used  by  affiliated  corporations  filing  a 
consolidated  return,  see  §  1.1502-75. 

•  •  *  *  • 
Par.  15.  Section  1.6072-2  is  amended 

by  revising  the  last  sentence  of  para- 
gi-aph  ce)  to  read  as  follows: 

§  1.6072—2      Time    for    filinf:    rrliirn~    of 
corporations. 

•  *  *  *  » 

le)  Cross-references.  •  •  •  For  pro- 
visions relating  to  time  for  filing  consoli- 
dated returns  and  separate  returns  for 
short  periods  not  included  in  consoli- 
dated returns,  see  |§  1.1502-75  and 
1.1502-76. 

Par.  16.  Section  1.6164-9  is  amended  by 
revising  the  last  sentence  to  I'ead  &s 
follows : 

§  1.616  1—9      (".ross-references. 

*  •  *  For  extensions  of  time  under 
section  6164  in  the  case  of  corporations 
making  or  required  to  make  consolidated 
returns,  see  §  1.1502-77  (a). 

Par.  17.  Section  1.6411-4  is  amended 
to  read  as  follows : 

§  1.6411—1      fxmsolidated  reliirns. 

For  further  rules  applicable  to  affili- 
ated groups  in  the  case  of  tent,ative 
carryback  adjustments,  see  5  1.1502-78. 

Par.  18.  Section  1.6655-1  is  amended 
by  revising  paragraph  (a>  (4'  to  read  as 
follows : 

§  1.66oi>— 1       .\ddition    to    the    lav    in    the 
case  of  a  corporation. 

(a)  In  general.  •  *  * 

(4)  For  special  rules  relating  to  the 
determination  of  the  amount  of  the  un- 
derpayment in  the  case  of  a  corporation 
whose  income  is  included  in  a  consoli- 
dated return,  see  §  1.1 502-5 (b) . 
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B.  Part  301  of  26  CFR  Chapter  I  is 
amended  as  follows: 

Par.  19.  Section  301.6503ia>-l  is 
amended  by  revising  the  last  sentence  in 
paragraph  ^b)  to  read  as  follows: 

§  301.6o03(a")  — 1  .*^ti-|>en>i()n  of  running 
«f  period  of  liinilalion:  i*-ii;incc  of 
slalulorv  nolicc  o/  clfliricnrv. 

•  •  *  *  • 

(b»  Corporations  joining  in  consoli- 
dated return.  *  •  •  Under  §  1.1502-77* a) 
of  this  chapter  (Income  Tax  Regiila- 
tions),  relating  to  consolidated  returns, 
notices  of  deficiency  are  mailed  only  to 
the  common  parent. 

Because  this  Ti-easm-y  decision  amends 
existing  regulations  solely  to  change 
cro.ss-references  to  the  consolidated  re- 
tuiTi  regulations  to  reflect  the  revision  of 
such  regulations  effective  for  taxable 
years  beginning  after  December  31,  1965. 
and  makes  other  miscellaneous  amend- 
ments which  could  not  operate  to  the 
detriment  of  any  taxpayer,  it  is  found 
that  it  is  mmeces.sary  to  issue  this  Treas- 
ury decision  with  notice  and  public 
procedure  thereon  under  section  553(b) 
of  Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  section  553 '  d  >  of  such  title. 

(Sees.  1502.  68A  St.at.  367:  26  US  C.  1502. 
7805.  68A  Stat.  917;  26  U.S.C.  7805.  Internal 
Revenue  Code  of  1954) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  26. 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the  Treas- 
ury. 

[FR  Doc.72 -22406  Filed  12  29-72; 8: 48  am] 


PART  3- 


[T.D.  7245] 

-CAPITAL  CONSTRUCTION 
FUND 

Deposits 

The  following  resrulations  relate  to  the 
as  amended  by  section  21  'a)  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  1177) 
as  amended  by  section  21(a)  of  the  Mer- 
chant Marine  Act  of  1970  '84  Stat.  1026) 
and  to  the  requirements  of  the  execution 
of  agreements  relating  to  capital  con- 
struction funds  and  deposits  therein  for 
taxable  years  beginning  after  Decem- 
ber 31.  1969.  and  before  Januai-y  1.  1973. 
The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
transitional  rules  with  reiject  to  the 
execution  of  agreements  relating  to  capi- 
tal construction  funds  and  deposits 
therein  for  such  years.  Tlie  regulations 
are  effective  until  the  i-ssuance  of  final 
regulations  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue  and  ap- 
proved by  the  Secretary-  or  his  delegate 
and  prescribed  by  the  Secretai->-  of  Com- 
merce or  his  delegate.  These  regulations 
have  been  issued  jointly  by  the  Secre- 
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tary  of  the  Treasurj-  and  the  Secretary  of 
Commerce  and  also  appear  under  46 
CFR  Part  390  (Maritime)  and  50  CFR 
259  (Fisheries). 

In  order  to  extend  the  provisions  of  the 
temporary  regulations  under  section 
21(a)  of  the  Merchant  Marine  Act  of 
1970  to  taxable  years  beginning  in  1972, 
§  3.1  of  chapter  I  of  26  CFR  is  amended 
by  revising  so  much  of  such  §  3.1  as  pre- 
cedes paragraph  ( a  >  of  that  section  and 
by  revising  paragiaph  (di  of  that  issue 
as  follows : 

§  3.1       Capital  ron?trnrlion  fund. 

In  the  case  of  a  taxable  year  of  a  tax- 
payer beginning  after  December  31,  1969, 
and  before  January  1,  1973,  the  rules 
governing  the  execution  of  agreements 
and  deposits  under  such  agreements  shall 
be  as  follows: 

•  •  •  •  • 

(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist- 
ing capital  and  special  reserve  funds  or 
with  respect  to  the  treatment  of  deposits 
for  any  taxable  year  or  years  other  than 
a  taxable  year  or  years  beginning  after 
December  31,  1969.  and  before  January 
1,  1973. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
imder  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d). 

(This  Treasury  decision  is  issued 
under  the  authority  contained  in  section 
607  of  the  Merchant  Marine  Act,  1936 
f46  U.S.C.  1177)  as  amended  by  section 
2Ha)  of  the  Merchant  Marine  Act  of 
1970  (84  Stat.  1026),  and  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  ( 68 A  Stat. 
917;  26  U.S.C.  7805).) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  27,  1972. 
Frederic  W.  Hickman, 

Assistant  Secretary  of  the  Treas- 
ury. 

Robert  W.  White, 

Administrator,  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Howard  Casey. 
Acting  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
[FR  Doc.72-22443  Filed  12-29-72; 8: 48  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

PART  1661— CLASSIFICATION  OF 
CONSCIENTIOUS   OBJECTORS 

Whereas,  on  November  25,  1972,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  to  Selec- 
tive Service  regulations  (37  F.R.  25057) ; 
and 

Whereas  such  publication  complied 
with  tlie  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  wliich  period  comments  from  the 
public  have  been  received  and  consid- 
ered; and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act.  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.  e.s.t.  on 
December  31,  1972,  as  follows: 

Part  1661  is  added  to  read  as  follows: 
Sec. 

1661.1       Purpose;  definitions. 
1G61  2      The    claim    of    conscientious    ob- 
jection. 
16G1.3       Basis  for  classification  in  Class   1- 
A-O. 

1661.4  Basis  for  classification  In  Class  l-O. 

1661.5  Exclusion    from    Class    1-A-O    and 

Class  l-O. 
16G1.6       Analysis   of   religious   training   and 
belief. 

1661.7  Impartiality. 

1661.8  Determination  as  to  whether  claim 

is  prima  facie. 
1661  9       Consideration   relevant   to  granting 
or  denying  a  prima  facie  claim  for 
classification   as    a   conscientious 
objector. 

1661.10  Types  of  decisions. 

1661.11  Statement  of  reasons  for  denial. 

AuTHORrrr:  The  provisions  of  this  Part 
1661  Issued  under  the  Military  Selective  Serv- 
ice Act.  as  amended  (50  App.  U.S.C.  sees.  451 
et  seq.);  Executive  Order  11623.  October  12, 
1971. 

§  1661.1      Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a  regis- 
trant for  classification  in  Class  1-A-O 
(5  1622.11  of  this  chapter)  or  Class  l-O 
(§  1622.14  of  this  chapter). 

(b)  The  definitions  in  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Crystallization  of  a  Registrant's 
Beliefs.  The  registrant's  becoming  con- 
scious of  the  fact  that  he  is  opposed  to 
participation  in  war  In  any  form. 


I' 

'5 


''/ 


FEDERAl  REGISTER,  VOL.   37,  NO.  252— SATURDAY,   DECEMBER   30,   1972 


(2)  Noncombatant  Service.  Service 
in  any  unit  of  the  Armed  Forces  which  is 
imarmed  at  all  times;  any  other  military 
assignment  not  requiring  the  bearing  of 
arms  or  the  use  of  arms  in  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  Training.  Any 
training  which  is  not  concerned  with  the 
study,  use,  or  handling  of  arms  or  other 
implements  of  warfare  designed  to 
destroy  human  life. 

(4)  Prima  Facie  Claim.  A  nonfrivo- 
lous  claim,  which,  if  true,  would  be  suffi- 
cient on  its  face  to  warrant  granting  clas- 
sification in  Class  1-A-O  or  Class  l-O. 

§  1661.2      The  claim  of  conscientious  oIj- 
jcclion. 

A  claim  to  classification  in  Class  1-A-O 
or  Class  l-O  may  be  made  by  the  regis- 
trant in  writing,  such  document  shall  be 
placed  in  his  File  Folder  (SSS  Form  101) . 
Section  1621.11  of  this  chapter. 

§  1661.3      Basis  for  classification  In  Class 
l_A-0. 

(a)  A  registrant  must  be  conscien- 
tiously opposed  to  participation  in  war  in 
any  form  and  conscientiously  opposed  to 
combatant  training  and  service  in  the 
Armed  Forces. 

(b)  A  registrant's  objection  must  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or  con- 
tent and  occupy  in  the  life  of  a  registrant 
a  place  parallel  to  that  filled  by  belief  in 
a  Supreme  Being  for  those  holding  more 
traditionally  religious  views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1661.  t      Basis  for  tlassification  in  Class 
l-O. 

(a)  A  registrant  must  be  conscien- 
tiously opposed  to  participation  in  war  in 
any  form  and  conscientiously  opposed  to 
participation  in  both  combatant  and 
noncombatant  training  and  service  in  the 
Armed  Forces. 

(b)  A  registrant's  objection  must  be 
founded  on  religious  training  and  belief; 
it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or  con- 
tent and  occupy  in  the  life  of  a  registrant 
a  place  parallel  to  that  filled  by  belief  in 
a  Supreme  Being  for  those  holding  more 
traditionally  religious  views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1661. .'5      E\rliision    from    Class    1-A-O 
an<l  CIas.s  l-O. 

(a)  Registrants  who  assert  beliefs 
■which  are  of  a  religious,  moral,  or  ethical 
nature,  but  who  are  not  found  to  be 
sincere  in  their  assertions. 

(b>  Registrants  whose  stated  objec- 
tion to  participation  in  war  does  not  rest 
at  all  upon  moral,  ethical,  or  religious 
principle,  but  instead  rests  solely  upon 
considerations  of  policy,  pragmatism,  ex- 
pediency, or  their  own  self-interest  or 
well-being. 

(c)  Registrants  whose  objection  to 
participation  in  war  is  directed  against  a 
particular  war  rather  than  against  war 
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in  any  form  (a  selective  objection).  If  a 
registrant  objects  to  war  in  any  form,  but 
al.so  believes  in  a  theocratic,  spiritual  war 
between  the  forces  of  good  and  evU,  he 
may  not  by  reason  of  that  belief  alone  be 
considered  a  selective  conscientious 
objector. 

§  1661.6      .\nalvsis    of    religious    training 
and  lielief. 

(a)  A  registrant  claiming  consci- 
entious objection  is  not  required  to  be  a 
member  of  a  "peace  church"  or  any  other 
church,  religious  organization,  or  re- 
ligious sect  to  qualify  for  a  1-A-O  or  l-O 
classification;  nor  is  it  necessary  that 
he  be  affiliated  with  any  particular  group 
opposed  to  participation  in  war  in  any 
form.  ,     ^.^      ,  . 

(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  mast  show  that 
he  ba!=:ically  adheres  to  beliefs  of  that 
church  or  relicrious  organization  whether 
or  not  he  is  actually  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical 
priripinle  should  hold  .such  behefs  with 
the  same  strength  or  conviction  as  the 
belief  in  a  Supreme  Being  is  held  by  a 
jj,,j.r-j,j->  v.ho  is  religious  in  ♦hf  trnditinnal 
senseBeliefs  niav  be  mixed;  they  may  be 
a  combination  of  traditional  reUgious 
beliefs  and  cf  ncntraditional  religious, 
morol,  or  ethical  beliefs.  The  registrant  s 
behefs  must  play  a  significant  role  in  his 
life  but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

(d)  Where  the  registrant  is  or  has 
been  a  member  of  a  church,  religious 
organization,  or  religious  sec,  and  where 
his  claim  of  a  conscientious  objection  is 
related  to  such  membership,  the  board 
may  properly  inquire  as  to  the  reg- 
istrant's membership,  the  religious  teach- 
ings of  the  church,  religious  organiza- 
tion, or  religious  sect,  and  the  registrant's 
religious  activity,  insofar  as  each  relates 
to  his  objection  to  participation  in  war. 
Thp  fnct  tbnt  thp  reeistrnnt  may  disagree 
with  or  not  subscribe  to  some  of  the 
tenets  of  his  church  or  reUgious  organiza- 
tion or  religious  sect  does  not  necessarily 
discredit  his  claim. 

(e)  (1)  The  history  of  the  process  by 
wliich  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral,  or 
ethical  principle  is  relevant  to  the  deter- 
mination whether  his  stated  opposition  to 
participation  in  war  in  any  form  is 
sincere. 

(2>  The  registrant  must  demonstrate 
that  his  religious,  ethical,  or  moral  con- 
victions were  acquired  through  training, 
study,  contemplation,  or  other  activity 
comparable  to  the  processes  by  which 
traditional  religious  convictions  are  for- 
mulated. He  must  show  that  these  reli- 
gious, moral,  or  ethical  con\ictions,  once 
acquired,  have  directed  his  life  in  the  way 
traditional  religious  convictions  of  equal 
strength,  depth,  and  duration  have  di- 
rected the  lives  of  those  whose  beliefs 
are  clearly  founded  In  traditional  reli- 
gious conviction. 
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(f )  The  registrant  need  not  use  formal 
or  traditional  language  in  describing  the 
reUgious,  moral,  or  ethical  nature  of  his 
beliefs.  Board  members  are  not  free  to 
reject  beUefs  because  they  find  them  in- 
comprehensible or  inconsistent  with 
their  own  beliefs. 

(g)  Conscientious  objection  to  partici- 
pation in  war  in  any  form,  if  based  on 
moral,  ethical,  or  religious  beliefs,  may 
not  be  deemed  nonreligious  simply  be- 
cause those  beliefs  may  influence  the 
registrant  concerning  the  Nation's  do- 
mestic or  foreign  poUcies. 

§  1661.7      Iniparliality. 

Local  and  appeal  boards  may  not  give 
precedence  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature,  are  to  be  given 
equal  consideration. 

§  1661.8      Dolorjuinajion    as    to    vliollier 
rlnini  is  prima  facie. 

(a)  A  prima  facie  claim  as  defined  in 
?  1661, 1(b)  (4)  must  include  the  follow- 
ing: 

(1)  An  affirmative  statement  (which 
does  not  on  its  face  appear  to  be  frivo- 
loas)  that  the  registrant  is  conscien- 
tiously opposed  to  participation  in  war  in 
any  form. 

(2)  An  affirmative  statement  (which 
does  not  on  its  face  appear  to  be  frivo- 
lous) explaining  the  registrant's  moral, 
ethical,  or  reUgious  basis  for  his  claim. 

(b)  If  the  local  board  determines  on 
the  basis  of  information  submitted  by 
the  registrant  that  a  prima  facie  claim 
has  been  presented,  it  shall  reopen  his 
classification  in  accord  with  §  1625,2 (a) 
of  this  chapter.  If  the  local  board  deter- 
mines on  the  hnsis  of  information  sub- 
mitted by  the  registrant  that  a  prima 
facie  claim  has  not  been  presented.  It 
need  not  reo'">en  the  clp.ssification.  See 
?  1625.4  of  this  chapter.  In  .such  case, 
the  board  should  accompany  its  refusal 
to  reopen  with  a  written  statement  set- 
ting forth  its  reason(s)  for  deciding  that 
the  registrant  failed  to  submit  a  prima 
facie  claim.  This  statement  will  be  placed 
in  the  registrant's  File  Folder  (SSS  Form 
101).  and  the  registrant  xvill  be  notified 
of  the  board's  reason  (s) . 

§  1661.0  Considerations  relevant  to 
jirantinp  or  denying  a  prima  facie 
claim  for  cla'^sificalion  as  a  eon*rion- 
tioiis  objector. 

(a)  If  it  is  determined  that  the  regis- 
trant has  submitted  a  prima  facie  claim, 
the  information  in  the  registrant's  file 
folder  should  then  be  evaluated  to  de- 
termine whether  the  registrant  is  sincere 
in  his  claim  of  conscientious  objection. 
Oral  statements  by  the  registrant  at  a 
personal  appearance  before  the  local  or 
appeal  board,  and  the  registrant's  general 
demeanor  during  such  an  interview,  are 
to  be  taken  into  account  in  assessing  his 
sincerity. 

(b)  The  registrant's  stated  convic- 
tions should  be  a  matter  of  conscience 
which  would  give  him  no  rest  or  peace 
should  he  participate  in  war. 

(c)  The  board  should  be  convinced 
that  the  registrant's  personal  history 
since  the  crystallization  of  his  consci- 
entious objection  is  not  inconsistent  with 
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his  claim  and  demonstrates  that  the 
regi.-^trant's  objection  is  not  solely  a  mat- 
ter of  expediency.  A  late  crystallization 
of  beliefs  does  not  necessarily  indicate 
expediency. 

•  d>  The  information  presented  by  the 
:  ogii.trant  should  reflect  a  pattern  of  be- 
havior in  response  to  war  and  weapons 
which  is  coiosistent  with  his  stated  be- 
liefs. Instances  of  violent  acts  or  convic- 
tion for  crimes  of  \aolence.  or 
employment  in  tlie  development  or 
manufacturing  of  weapons  of  war  may, 
if  the  claim  Is  based  upon  or  supported 
by  a  life  of  nonviolence,  be  indicative  of 
inconsistent  conduct. 

(el  The  development  of  a  registrant's 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims 
a  recent  cp.-stallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
a  traiunatic  event,  an  historical  occa- 
sion, or  some  other  special  situation 
which  explains  when  and  how  his  ob- 
jection to  participation  in  war  crystal- 
lized. 

<  f  I  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a 
deferment  to  work  in  the  development 
cf  or  manufacturing  of  weapons  of  war 
or  to  serve  as  a  member  of  a  military 
reserve  unit,  it  should  be  determined 
whether  such  a  deferment  was  claimed 
or  granted  prior  to  the  stated  crystal- 
lii:ation  of  the  registrant's  conscientious 
objector  beliefs.  Incoi^sistent  cla-ssifica- 
tions  claimed  or  held  prior  to  the  actual 
crystallization  of  conscientious  objector 
beliefs  are  not  nece.s.sarily  indicative  of 
insincerity.  But.  inconsistent  claims  or 
classifications  claimed  or  held  subse- 
quent to  actual  crystallization  may  indi- 
cate that  registrant's  stated  objection  is 
not  sincere. 

fg)  If  a  registrant  attends  a  personal 
appearance  before  the  local  or  appeal 
board,  his  behavior  before  the  local 
board  may  be  relevant  to  the  matter  of 
the  sincerity  of  his  claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile,  bel- 
ligerent, or  threatening  words  or  actions, 
for  example,  may  in  proper  circum- 
stances be  deemed  inconsistent  with  a 
claim  in  which  the  registrant  bases  his 
objection  on  a  belief  in  nonviolence.  But 
such  behavior  may  have  less  relevance 
to  the  sincerity  question  if  the  registrant 
bases  his  beliefs  solely  on  a  conscientious 
objection  to  bearing  arms. 

<2i  Care  should  be  exerci.sed  that 
nervous,  frightened,  or  apprei:ensive  be- 
havior at  the  personal  appearance  is  not 
misconstrued  a.s  a  reflection  of  insin- 
cerity. 

<h»  Oral  response  to  questions  by 
board  members  should  lie  consistent  with 
the  written  statements  of  the  registrant 
and  should  generally  substantiate  the 
submitted  information  in  the  registrant's 
File  Folder  (SSS  Form  101 '  ;  any  material 
inconsistencies  should  be  satisfactorily 
explained  by  the  registrant.  It  Is  Impor- 
tant to  recognize  that  the  registrant  need 
not  be  eloquent  in  his  answers.  But,  a 
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clear  inconsistency  between  the  regis- 
trant's oraJ  remarks  at  his  personal  ap- 
pearance and  his  written  submission  to 
tlie  board  may  be  adequate  grounds,  if 
not  satisfactorily  explained,  for  conclud- 
ing that  his  claim  is  insincere. 

<  i  I  The  registrant  may  submit  letters 
of  reference  and  other  supporting  state- 
ments of  friends,  relatives  and  acquaint- 
ances to  corroborate  the  sincerity  of  his 
claim,  although  such  supplemental  docu- 
mentation is  not  essential  to  appi'oval  of 
his  claim.  A  finding  of  insincerity  based 
on  these  letters  or  sup:x)rting  statements 
must  be  carefully  explained  m  the  board's 
decision,  specific  mention  being  made  of 
the  particular  material  relied  upon  for 
denial  of  1-A-O  or  l-O  classification. 

§  lf»f>1.10      Tvpcs  of  d<;'<-i,xion>. 

la'  The  following  are  the  types  of  de- 
cisions which  may  be  made  by  the  local 
and  appeal  board  when  a  prima  facie 
claim  of  conscientious  objection  has  been 
stated. 

<  1  >  Decision  to  grant  a  claim  for  1- 
A-O  or  l-O  classification  as  requested, 
based  on  a  determination  that  tlie  truth 
or  sincerity  of  the  registrant's  prime 
facie  claim  is  not  refuted  by  any  infor- 
mation contained  in  the  registrant's  file 
or  obtained  during  his  personal  appear- 
ance. 

<2>  Decision  to  deny  a  claim  for  1- 
A-O  or  l-O  classification,  finding  on  the 
basis  of  all  information  before  the  board, 
that  the  claim  fails  to  meet  the  tests 
specified  in  §§  1661.2  and  1661.3.  If  sup- 
ported by  evidence  in  the  file  the  board 
may  find  that  the  facts  presented  by  the 
registrant  in  support  of  his  claim  are 
untrue. 

(3>  Decision  to  grant  a  1-A-O  classi- 
fication to  a  registrant  even  though  he 
requested  a  l-O  classification.  It  should 
be  noted  that  the  registrant  who  requests 
classification  in  Class  l-O  should  be 
classified  in  Class  1-A-O  only  when  the 
information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 

§  1661.11      Slalcmcnl      of      r«a>oiis      for 
driiiid. 

'a>  Denial  of  a  conscientious  objector 
claim  either  by  the  local  or  appeal  board 
must  be  accompanied  by  a  statement 
specifying  the  rea.son's)  for  such  denial 
as  prescribed  in  .5.5  1623.4  and  1G26.4  of 
this  chapter.  The  reason's)  must,  in 
turn,  be  supported  by  evidence  in  the 
registrant's  file  < which  should  include 
a  summary  of  the  interview  with  the 
registrant,  if  any,  at  his  personal 
appearance). 

(b)  If  the  board's  denial  is  based  on 
statements  by  the  registrant  or  on  a  de- 
termination that  the  claim  is  inconsist- 
ent or  Insincere,  this  should  be  fully 
explained  In  the  statement  of  reasons 
accompanying  the  denial. 

Byron  'V.  Pepitone, 
Acting  Director. 
December  26,  1972. 
[FR  Doc.72-22430  Piled  12-29-72;8:47  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   II — Forest  Service, 
Department  of  Agriculture 

PART   251 — LAND   USES 

Recreation    Fee   Rules 

Pursuant  to  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (78  Stat, 
897,  as  amended;  16  U.S.C.  460L) .  as 
amended  by  the  Act  of  July  11,  1972  (86 
Stat.  459>,  5  251.25a  of  Title  36  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows : 

§2.')1.2.'>a      .\(iini!<><ion     ft-r.s    and    sporril 
riMTetilion  ifc  ft't-x. 

(a I  Fees  will  be  charged  for  admis- 
sion or  entrance  to  designated  miits  of 
national  recreation  areas  administered 
by  the  Department  of  AgricultiU'e  as  pro- 
vided by  section  4(a)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended.  Such  fees  shall  be  established 
by  the  Chief,  Forest  Service,  or  liis  dele- 
gate. Admission  or  entrance  into  any 
designated  area  of  a  national  recreation 
area  without  payment  of  the  established 
fee  Ls  prohibited. 

(b)  Special  recreation  use  fees  will  be 
charged  for  the  use  of  sites,  facilities, 
equipment,  or  services  furnislird  at  Fed- 
eral expense  as  provided  by  section  4(b) 
of  the  Land  and  Water  Conservation 
Fund  Act  of  19G5,  as  amended.  Sucli  fees 
sliall  be  established  by  the  Chief.  Forest 
Service,  or  his  delegate.  Use  of  sites,  fa- 
cilities, equipment  or  services  without 
payment  of  the  established  special  rec- 
reation use  fee  is  proliibited. 

'c>  Clear  notice  that  an  admission  or 
entrance  fee  or  special  recreation  use  fee 
has  been  established  shall  be  prominently 
posted  at  each  area  and  at  appropriate 
locations  therein  and  shall  be  included  in 
publications  distributed  at  such  areas. 
Any  violation  of  this  section  is  punishable 
by  a  fine  of  not  more  than  $100. 

(Sec.  4,  86  Stat.  459) 

FindiJics  and  deter minalion.  The  pur- 
pose of  this  revision  is  to  provide  for  the 
Forest  Service  fee  program  pursuant  to 
the  Land  and  Water  Conservation  Fund 
Act,  as  amended.  While  it  is  the  policy 
of  the  Department  of  Agriculture, 
whenever  practicable,  to  afford  the  public 
an  opportunity  to  participate  in  the  iide 
making  process,  it  is  deemed  not  neces- 
sary to  do  so  in  this  instance  .since  the 
revision  serves  to  continue  substantially 
the  current  fee  program  and  the  revised 
regulation  does  not  further  restrict  mem- 
bers of  the  public. 

Effective  date.  These  regulations  .shall 
become  effective  on  January  1,  1973,  or  on 
the  date  of  publication  in  the  Federal 
Register,  wliichever  comes  later. 

T.  K.  COWDEN, 

Assistant  Secretary. 

December  27.  1972. 
[FR  Doc.72-22438  Filed   12-29-72; 8: 45   am] 
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Proposed  Rxile  Making 


DEPARTMENT  OF  THE  TREASORY 

Internal   Revenue  Service 

[  26  CFR   Parts  20,  25  1 

ESTATE  TAX  CREDIT  FOR  FOREIGN 
DEATH  TAXES;  ESTATE  AND  GIFT 
TAX  TREATMENT  OF  TRANSFERS  OF 
NONRESIDENTS  NOT  CITIZENS  OF 
THE  UNITED  STATES 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  attention:  CC:LR:T,  Washing- 
ton, D.C.  20224,  by  January  29,  1973. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a 
pubUc  hearing  on  the.se  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  by  January  29, 
1973.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  sub- 
sequent issue  of  the  Federal  Register, 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re- 
quest for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  estate  tax 
regulations  (26  CFR  Part  20)  and  the 
gift  tax  regulations  (26  CFR  Part  25) 
to  the  amendments  of  the  Internal  Rev- 
enue Code  of  1954  made  by  sections 
106(b)  (3),  108,  and  109  of  the  Foreign  In- 
vestors Tax  Act  of  1966  (80  Stat.  1570, 
1571,  and  1574),  and  by  section  435(b) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
625),  such  regulations  are  hereby 
amended  as  follows: 

A.  Part  20  of  26  CFR  Chapter  I  is 
amended  as  follows: 

Paragraph  1.  Section  20.0-1  is  amended 
by  revising  paragraph  (b)  (1),  (2),  and 
( 4 )  to  read  as  follows : 

§  20,0-1      Introduction. 


(b)  Scope  of  regulations — d)  Estates 
of  citizens  or  residents.  Subchapter  A  of 
chapter  11  of  the  Code  pertains  to  the 
taxation  of  the  estate  of  a  person  who 
was  a  citizen  or  a  resident  of  the  United 
States  at  the  time  of  his  death.  A  "resi- 
dent" decedent  is  a  decedent  who,  at  the 
time  of  his  death,  had  his  domicile  in 
the  United  States.  The  term  -'United 
States,"  as  used  in  the  estate  tax  regula- 
tions, includes  only  the  States  and  the 
District  of  Columbia.  The  term  also  in- 
cludes the  Territories  of  Alaska  and 
Hawaii  prior  to  their  admission  as  States. 
See  section  7701(a)(9).  A  person  ac- 
quires a  domicile  in  a  place  by  living 
there,  for  even  a  brief  period  of  time, 
with  no  defmite  present  intention  of 
later  removing  therefrom.  Residence 
without  the  requi.site  intention  to  remain 
indefinitely  will  not  suffice  to  constitute 
domicile,  nor  will  intention  to  change 
domicile  effect  such  a  change  unless  ac- 
companied by  actual  removal.  For  the 
meaning  of  the  term  "citizen  of  the 
United  States  "  as  applied  in  a  case  where 
the  decedent  was  a  resident  of  a  posses- 
sion of  the  United  States,  see  §  20.2208-1. 
Tlie  regulations  pursuant  to  subchapter 
A  are  set  forth  in  §§20.2001  to  20.2056 
(e)-3. 

(2)  Estates  of  nonrcside7its  not  citi- 
zens. Subchapter  B  of  chapter  11  of  the 
Code  pertains  to  the  taxation  of  the 
estate  of  a  person  who  was  a  nonresi- 
dent not  a  citizen  of  the  United  States 
at  the  time  of  his  death.  A  "nonresident" 
decedent  is  a  decedent  who,  at  the  time 
of  his  death,  had  his  domicile  outside 
the  United  States  under  the  principles 
set  forth  in  subparagraph  (1)  of  this 
paragraph.  (See,  however,  section  2202 
with  respect  to  missionaries  in  foreign 
service.)  The  regulations  i^ursuant  to 
subchapter  B  are  set  forth  in  §§  20.2101 
to  20.2108. 

•  •  •  *  • 

(4)  Procedure  and  administration  pro- 
visions. Subtitle  F  of  the  Internal  Reve- 
nue Code  contains  some  sections  which 
are  applicable  to  the  Federal  estate  tax. 
The  regulations  pursuant  to  those  sec- 
tions are  set  forth  in  §§20.6001  to 
20.7404.  Such  regulations  do  not  purport 
to  be  all  the  regulations  on  procedure 
and  administration  which  are  pertinent 
to  estate  tax  matters.  For  the  remainder 
of  the  regulations  on  procedure  and  ad- 
ministration which  are  pertinent  to  es- 
tate tax  matters,  see  Part  301  'procedure 
and  administration  regulations)  of  this 
chapter. 

•  •  •  *  • 

Par.  2.  Section  20.0-2  is  amended  by 
revising  paragraph  (c)  to  reads  as  fol- 
lows: 

§  20.0—2      General  description  of  lax. 

•  •  •  •  • 

(c)  Method  of  determining  tax:  estate 
of  nonresident  not  a  citizen.  In  general. 


the  method  to  be  used  in  determining  the 
Federal  estate  tax  Imposed  upon  the 
transfer  of  an  estate  of  a  decedent  who 
was  a  nonresident  not  a  citizen  of  the 
United  States  is  similar  to  that  described 
in  paragraph  (b)  of  this  section  with  re- 
spect to  the  estate  of  a  citizen  or  resi- 
dent. Briefly  stated,  the  steps  are  as  fol- 
lows: First,  ascertain  the  sum  of  the 
value  of  that  part  of  the  decedent's  "en- 
tire gross  estate"  which  at  the  time  of 
his  death  was  situated  in  the  United 
States  (see  §§20.2103-1  and  20.2104-1) 
and,  in  the  case  of  an  estate  of  an  ex- 
patriate to  which  section  2107  applies, 
anv  amounts  uicludible  in  liis  gross  es- 
tate imder  section  2107tb)  (see  para- 
graph (b)  of  §  20.2107-1)  ;  second,  deter- 
mine the  value  of  the  taxable  estate  by 
subtracting  from  the  amoimt  determined 
imder  the  first  step  the  amount  of  the 
allowable  deductions  (see  §20.2106-1); 
third,  compute  the  gross  estate  tax  on  the 
taxable  estate  (see  §20.2101-1);  and 
fourth,  subtract  from  the  gross  estate 
tax  the  total  amount  of  any  allowable 
credits  in  order  to  arrive  at  the  net  es- 
tate tax  payable  (see  §  20.2102-1  and 
paragraph  (c)  of  §20.2107-1). 

Par.  3.  Section  20.2013-2  is  amended  by 
revising  paragraph  (O  to  read  as  fol- 
lows : 

§  20.2013-2      "Fir>lliiiiilalion.*' 

*  •  •  •  • 

(c)(1)  For  purposes  of  the  ratio 
stated  in  paragraph  (a)  of  this  section, 
the  "transferor's  adjusted  taxable  estate" 
referred  to  as  factor  "D"  is  the  amount 
of  the  transferor  s  taxable  estate  (or  net 
estate)  decreased  by  the  amoimt  of  any 
"death  taxes '  paid  with  respect  to  his 
gross  estate  and  increased  by  the  amount 
of  the  exemption  allowed  in  computing 
his  taxable  estate  (or  net  estate) .  The 
amount  of  the  transferor's  taxable  estate 
•  or  net  estate)  is  determined  in  accord- 
ance with  the  provisions  of  §  20.2051-1  in 
the  case  of  a  citizen  or  resident  of  the 
United  States  or  of  §  20.2106-1  in  the 
case  of  a  nonresident  not  a  citizen  of 
the  United  States  (or  the  corresponding 
provisions  of  prior  regulations).  The 
term  "death  taxes"  means  the  Federal 
estate  tax  plus  all  other  estate,  inherit- 
ance, legacy,  succession,  or  similar  death 
taxes  imposed  by,  and  paid  to,  any  tax- 
ing authority,  whether  within  or  without 
the  United  States.  However,  only  the  net 
amount  of  such  taxes  paid  is  taken  into 
consideration. 

(2>  The  amount  of  the  exemption  de- 
pends upon  the  citizenship  and  residence 
of  the  transferor  at  the  time  of  his  death. 
Except  in  the  case  of  a  decedent  de- 
scribed in  section  2209  (relating  to  cer- 
tain residents  of  possessions  of  the 
United  States  who  are  considered  non- 
residents not  citizens ) ,  if  the  decedent 
was  a  citizen  or  resident  of  the  United 
States,  the  exemption  is  the  $60,000  au- 
thorized by  section  2052  (or  the  corre- 
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spondiiig  provisions  of  prior  law  > .  If  the 
decedent  was  a  nonresident  not  a  citi- 
zen of  the  Umted  States,  or  is  considered 
imder  section  2209  to  have  been  such  a 
nonresident,  the  exemption  is  the  $30,000 
or  S2.000.  as  the  case  may  be.  authorized 
bv  section  2106iaM3)  (or  tlie  corre- 
sponding provisions  of  prior  law>,  or 
such  larger  amount  as  is  authorized  by 
section  2106<ai  i3)  <B»  or  may  have  been 
allowed  as  an  exemption  pursuant  to 
the  prorated  exemption  provisions  of  an 
applicable  death  tax  convention.  See 
§20.2052-1  and  parasraph  (aM3>  of 
S  20.2106-1. 

•  •  •  *  * 

Par.  4.  Section  20.2013-3  is  amended  by 
revising  paragraph  (aUl>  to  read  as 
follows : 

§  20.201:5-3      ".•iiiond  liniilalion." 

ia>  The  amount  of  the  Federal  estate 
tax  attributable  to  the  transferred  prop- 
erty in  the  pre.=;ent  decedent's  estate  is 
the  "second  limitation."  Thus,  the  credit 
is  limited  to  the  difference  between — 

(1)  The  net  estate  tax  payable  (see 
paragraph  ib>'5>  or  <c>,  as  the  case 
may  be.  of  I  20.0-2  >  with  respect  to  the 
present  decedent's  estate,  determined 
without  regard  to  any  credit  for  tax  on 
prior  transfers  under  section  2013  or  any 
credit  for  foreign  death  taxes  claimed 
under  the  provisions  of  a  death  tax  con- 
vention, and 

•  •  •  *  * 
Par.  5.  Section  20.2013-4  is  amended 

by  revising  that  part  of  paragraph  la) 
w  iilch  precedes  example  '  1  >  therein  to 
read  as  follows: 

S  20. 20 1. "5- 1     V;i!n»:o:i  of  i)r;i:irr(>  iiiu- 
fi  mil. 

'a'  For  purposes  of  .section  2013  and 
5  5  20.2013  to  20.2013-6.  the  value  of  the 
property  transferred  to  the  decedent  is 
the  value  at  which  the  property  was  in- 
cluded in  the  tmnsferor's  gross  estate  for 
the  purpose  of  the  Federal  estate  tax 
•  see  sections  2031.  2032.  2103,  and  2107. 
and  the  regulations  thereunder  <  reduced 
as  indicated  in  paragraph  ib>  of  this 
section.  If  the  decedent  received  a  life 
estate  or  remainder  or  other  limited  in- 
terests in  property  included  in  the  trans- 
feror's gross  estate,  the  value  of  the  in- 
terest is  determined  as  of  the  date  of 
the  transferor's  death  on  the  basis  of 
recosnized  valuation  principles  'see  es- 
pecially §5  20.2031-7  and  20.2031-10>. 
The  application  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 
»  •  •  «  « 

Par.  6.  Section  20.2014  is  amended  by 
revising  section  2014'a'.  by  adding  a 
new  section  2014'h>,  and  by  revising  the 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  20.201  !■      Sintiiliiry     prii\i'>ioii<>:     rrctlil 
for  foreisn  doalli  laxrs. 

Sec.  2014.  Credit  for  foreign  drath.  taxes — 
(a.)  In  general.  The  tax  imposed  by  section 
2001  shall  be  credited  with  the  amount  of 
any  estate,  inheritance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country 
In  respect  or  any  property  situated  within 
such   foreign   country   and   Included   in  the 
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gross  estate  (not  Including  any  such  taxes 
paid  with  respect  to  the  estate  of  a  person 
other  than  the  decedent) .  The  det^rmUiation 
of  the  country  within  which  property  Is 
situated  -sliall  be  made  in  accordance  with 
tlie  rules  applicable  under  subchapter  B  (sec. 
2101  and  following)  in  cietermlnitig  wliether 
property  is  situated  within  or  wltliout  the 
United  States. 

•  •  •  •  * 

(h)  Similar  credit  required  for  certain 
alien  residents.  Whenever  the  Preaident  finds 
that— 

(1)  A  foreign  country,  in  imposing  estate, 
Inheritance,  legacy,  or  succession  taxes,  does 
not  allow  to  citizens  of  the  United  States 
resident  in  such  foreign  country  at  tlie  time 
of  deatli  a  credit  similar  to  tlie  credit 
allowed  under  subsection  (a), 

(2)  Such  foreign  country,  wlien  requested 
by  the  United  States  to  do  so  has  not  acted 
to  provide  such  a  similar  credit  in  the  case 
of  citizens  of  the  United  States  resident  In 
such  foreign  country  at  tiie  time  of  death, 
and 

(3 1  It  is  in  the  public  interest  to  allow 
the  credit  under  subsection  (a)  in  the  case 
of  citizens  or  subjects  of  such  foreign  coun- 
try only  if  it  allows  such  a  similar  credit 
in  the  case  of  citizens  of  the  United  States 
resident  in  such  foreign  country  at  the  time 
of  death,  the  President  shall  proclaim  that, 
in  the  case  of  citizens  or  subjects  of  such 
foreign  country  dying  while  the  proclama- 
tion remains  in  etTect,  the  credit  under  sub- 
section (a)  shall  be  allowed  only  if  sucli 
foreign  country  allows  such  a  similar  credit 
in  the  ca.se  of  citizens  of  the  United  States 
resident  in  sucli  foreign  country  at  the  time 
of  death. 

[Sec.  2014  as  amended  by  sec.  102(c)(2). 
Te-hnical  Amendments  Act  1958  (72  Stat. 
lG74i:  sec.  2.  Act  of  Aug.  21,  1959  (Public 
Law  86-175.  73  Stat.  397):  sec.  106(b)  (3 1. 
Foreign  Investors  Ta.\  Act  19G6  (80  Stat. 
1570) I 

Par.  7.  Section  20.2014-1  is  amended 
by  revising  paragraiih  (a)  (1>  and  (3) 
and  by  adding  a  new  paragraph  (c>. 
Thc.-e  amended  and  added  provisions 
read  as  follows : 

§20.2011-1       CrcJil     for     for    i-.:n     diilli 
taxes. 

I  ai    III  general.  1 1 »  A  credit  is  allowed 
imder  section  2014  against  the  Federal 
estate  tax  for  any  estate,  inheritance, 
legacy,  or  succession  taxes  actually  paid 
to  any  foreign  country  (hereinafter  re- 
ferred to  as  "foreign  death  taxes").  The 
credit  is  allowed  only  for  foreign  death 
ta.xcs  paid  (i'   with  respect  to  propci'ty 
situated  within  the  country  to  which  the 
tax  is  paid,  <  ii '  with  respect  to  property 
included  in  the  decedent's  gross  estate. 
and  (iii>  with  respect  to  the  decedent's 
estate.  The   credit   is   allowable   to   the 
estate  of  a  decedent  who  was  a  citizen 
of  the  United  States  at  the  time  of  his 
death.  The  credit  is  also  allowable,  as 
pi-ovided  in  paragraph  <c»   of  this  sec- 
tion, to  the  estate  of  a  decedent  who 
was  a  resident  but  not  a  citizen  of  the 
United  States  at  the  time  of  his  death. 
The  credit  is  not  allowable  to  the  estate 
of  a  decedent  who  was  neither  a  citizen 
nor  a  resident  of  the  United  States  at 
the  time  of  his  death.  See  paragraph 
(bid)    of   §20.0-1  for  the  meaning  of 
the    term    "resident"    as    applied    to    a 
decedent.  The  credit  is  allowable  not  only 
for  death  taxes  paid  to  foreign  countries 


which  are  states  in  the  international 
sense,  but  also  for  death  taxes  paid  to 
possessions  or  political  subdivisions  of 
foreign  states.  With  respect  to  the  estate 
of  a  decedent  dying  after  September  2. 
1958,  the  tei'm  "foreign  country",  as  used 
in  this  section  and  §§20.2014-2  to 
20.2014-6.  includes  a  possession  of  the 
United  States.  See  §§20.2011-1  and 
20.2011-2  for  the  allowance  of  a  credit 
for  death  taxes  paid  to  a  possession  of 
the  United  States  in  the  case  of  a  de- 
cedent dying  before  September  3,  1958. 
No  credit  is  allowable  for  interest  or 
penalties  paid  in  connection  with  for- 
eign death  taxes. 

***** 

(3)   No  credit  is  allowable  under  sec- 
tion  2014   iia  connection  with  property 
situated  outside  of  the  foreign  country 
imposing  the  tax   for   which   credit  is 
claiined.  However,  such  a  credit  may  be 
allowable  under  certain  death  tax  con- 
ventions. In  the  case  of  a  tax  imposed  by 
a  political  subdivision  of  a  foreign  coun- 
try, credit  for  the  tax  shall  be  allowed 
with  respect  to  property  having  a  situ-s 
in   that   foreigrn  country,   even   though, 
under   the  principles   described  in   tliis 
subparagraph,  the  property  has  a  situs  in 
a  political  subdivision  different  from  the 
one  imix)sing  the  tax.  Whether  or  not 
particular  property  of  a  decedent  is  sit- 
uated in  the  foreign  country  imposing 
the  tax  is  determined  in  accordance  witli 
the  same  principles  that  would  be  applied 
m  determinin.T  whether  or  not  similar 
property  of  a  nonresident  decedent  not  a 
citizen  of  the  United  States  is  situated 
within    the   United   States   for   Federal 
estate  tax  purposes.  See  ■; s  20.2104-1  and 
20.2105-1.  For  example,  under  §  20.2104-1 
shares  of  stock  are  deemed  to  be  situated 
in  the  United  States  only  if  issued  by  a 
domestic  corporation.  Thus,  a  share  of 
corporate  stock  is  regarded  as  situated  in 
the   foreign   country   imix)sing   the   tax 
only  if  the  issuing  corix)ration  is  incor- 
porated in  that  country.  Further,  under 
§  20.2105-1    amounts    receivable    as   in- 
surance on  the  life  of  a  nonresident  not  a 
citizen  of  the  United  States  at  the  time  of 
his  death  are  not  deemed  situated  in  the 
United  States.  Therefore,  in  determining 
the  credit  under  section  2014  in  the  case 
of  a  decedent  who  was  a  citizen  or  resi- 
dent of  the  United  States,  amounts  re- 
ceivable as  insurance  on  the  life  of  the 
decedent  and  payable  under  a  policy  is- 
sued by  a  corporation  incorporated  in  a 
foreign  country  are  not  deemed  situated 
in   such    foreign   country.   In   addition, 
under  .5  20.2105-1  in  the  case  of  an  estate 
of   a   nonresident  not  a  citizen  of   the 
United  States  who  died  on  or  after  No- 
vember 14.  1966,  a  debt  obligation  of  a 
domestic  corporation  is  not  considered  to 
be  situated  in  the  United  States  if  any 
interest  thereon  would  be  treated  under 
section  862 '  a  m  1)  as  income  from  sources 
without  the  United  States  by  reason  of 
section    861(a)  dXB)     (relating    to   in- 
terest received  from  a  domestic  coiTwra- 
tion  less  than  20  percent  of  whase  gross 
income  for  a  3-year  period  was  derived 
from  somces  within  the  United  States). 
Accordingly,  a  debt  obligation  the  pri- 
mary obligor  on  which  is  a  corporation 


V   > 
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incorporated  in  the  foreign  country  im- 
posing the  tax  is  not  considered  to  be  sit- 
uated in  that  country  if,  under  circum- 
stances corresponding  to  those  described 
in  §  20.2105-1  less  than  20  percent  of  the 
gross  income  of  the  corporation  for  the 
3-year  period  was  derived  from  sources 
within    that    coimtry.    Further,    \inder 
§  20.2104-1  in  the  case  of  an  estate  of  a 
nonresident  not  a  citizen  of  the  United 
States   who  died  before  November   14, 
1966,  a  bond  for  the  payment  of  money  is 
not  situated  within  the  United  States 
unless   it   is  physically  located  in  the 
United  States.  Accordingly,  in  the  case  of 
the  estate  of  a  decedent  dying  before  No- 
vember 14,  1966,  a  bond  is  deemed  situ- 
ated in  the  foreign  coimtry  imposing  the 
tax  only  if  it  is  physically  located  in  that 
country.      Finally,     imder      §  20.2105-1 
moneys  deposited  in  the  United  States 
with  any  person  carrying  on  the  banking 
business  by  or  for  a  nonresident  not  a 
citizen  of  the  United  States  who  died  be- 
fore November  14,  1966,  and  who  was  not 
engaged  in  business  in  the  United  States 
at  the  time  of  death  are  not  deemed  sit- 
uated in  the  United  States.  Therefore,  an 
account    with    a    foreign    bank   in    the 
foreign  country  imposing  the  tax  is  not 
considered  to  be  situated  in  that  country 
under  coiTesponding  circumstances. 
«  •  •  •  • 

(c)  Credit  allowable  to  estate  of  resi- 
dent not  a  citizen.  (1 )  In  the  case  of  an 
estate  of  a  decedent  dying  before  Novem- 
ber 14,  1966,  who  was  a  resident  but  not  a 
citizen  of  the  United  States,  a  credit  is 
allowed  to  the  estate  under  section  2014 
only  if  the  foreign  country  of  which  the 
decedent  was  a  citizen  or  subject,  in  im- 
posing foreign  death  taxes,  allows  a  sim- 
ilar credit  to  the  estates  of  citizens  of  the 
United  States  who  were  resident  in  that 
foreign  country  at  the  time  of  death. 

(2)  In  the  case  of  an  estate  of  a  de- 
cedent dying  on  or  after  November  14, 
1966,  who  was  a  I'esident  but  not  a  citi- 
zen of  the  United  States,  a  credit  is  al- 
lowed to  the  estate  under  section  2014 
without  regard  to  the  similar  credit  re- 
quirement of  subparagraph  (1)   of  this 
paragraph  unless  the  decedent  was  a  citi- 
zen or  subject  of  a  foreign  country  with 
respect  to  which  there  is  in  effect  at  the 
time  of  the  decedent's  death  a  Presiden- 
tial proclamation,  as  authorized  by  sec- 
tion   2014(h),    reinstating    the    similar 
credit  requirement.  In  the  case  of  an  es- 
tate of  a  decedent  who  was  a  resident  of 
the  United  States  and  a  citizen  or  sub- 
ject of  a  foreign  country  with  respect  to 
which   such   a   proclamation   has   been 
made,  and  who  dies  while  the  proclama- 
tion is  in  effect,  a  credit  is  allowed  under 
section  2014  only  if  that  foreign  country, 
in  imposing  foreign  death  taxes,  allows  a 
similar  credit  to  the  estates  of  citizens  of 
the  United  States  who  were  resident  in 
that  foreign  country  at  the  time  of  death. 
The  proclamation  authorized  by  section 
2014(h)    for    the   reinstatement   of    the 
similar  credit  requirement  with  respect 
to  the  estates  of  citizens  or  subjects  of  a 
specific  foreign  country  may  be  made  by 
the  President  whenever  he  finds  that — 
(i)  The  foreign  country,  in  imposing 
foreign  death  taxes,  does  not  allow  a 
similar  credit  to  the  estates  of  citizens 
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of  the  United  States  who  were  resident 
in  the  foreign  country  at  the  time  of 
death, 

(ii)  The  foreign  country,  after  having 
been  requested  to  do  so,  has  not  8w;ted  to 
provide  a  similar  credit  to  the  estates  of 
such  citizens,  and 

(iii)  It  is  in  the  public  interest  to  allow 
the  credit  under  section  2014  to  the 
estates  of  citizens  or  subjects  of  the  for- 
eign country  only  if  the  foreign  counti-y 
allows  a  similar  creait  to  the  estates  of 
citizens  of  the  United  States  who  were 
resident  in  the  foreign  country  at  the 
time  of  death. 

The  proclamation  for  the  reinstatement 
of  the  similar  credit  requirement  with 
respect  to  the  estates  of  citizens  or  sub- 
jects of  a  specific  foreign  country  may 
be  revoked  by  the  President.  In  that  case, 
a  credit  is  allowed  under  section  2014, 
to  the  estate  of  a  decedent  who  was  a 
citizen  or  subject  of  that  foreign  coun- 
try and  a  resident  of  the  United  States 
at  the  time  of  death,  without  regard  to 
the  similar  credit  requirement  if  the  de- 
cedent dies  after  the  proclamation  rein- 
stating the  similar  credit  requirement 
has  been  revoked. 

Par.  8.  Section  20.2014-2  is  amended  by 
revising  the  example  in  paragraph  (a)  to 
read  as  follows : 

§  20.2014-2  "First  limitation". 

(a)    •   *   • 
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Example.  At  the  time  of  his  death  on 
June  1,  1966,  the  decedent,  a  citizen  of  the 
United  States,  owned  stock  in  X  Corp.  (a 
corporation  organized  under  the  laws  of 
Country  Y)  valued  at  $80,000.  In  addition, 
be  owned  bonds  Issued  by  Country  y  valued 
at  $80,000.  The  stock  and  bond  certificates 
were  in  the  United  States.  Decedent  left  by 
will  $20,000  of  the  stock  and  $50,000  of  the 
Country  Y  bonds  to  his  surviving  spouse.  He 
left  the  rest  of  the  stock  and  bonds  to  his 
son  Under  the  situs  riUes  referred  to  in 
paragranh  (a»  (3)  of  §20.2014-1  the  stock  Is 
deemed"  situated  In  Country  Y  while  the 
bonds  are  deemed  to  have  their  situs  In  the 
United  States.  (Tlie  bonds  would  be  deemed 
to  have  their  situs  In  Country  Y  If  the  de- 
cedent had  died  on  or  after  Nov.  14,  1966.) 
There  is  no  death  tax  convention  In  existence 
between  the  United  States  and  Country  Y. 
The  laws  of  Country  Y  provide  for  inheri- 
tance taxes   computed  as  follows: 

Inheritance  tax  of  surviving  spotise: 

Value  of  stock *20,  000 

Value  of  bonds 50.  000 

Total  value 70,000 

Tax   (10  percent  rate) 11,200 

Inheritance  tax  of  son: 

Value  of  stock 60.000 

Value   of   bends 30.000 

Total   value 90.000 

Tax   (16  percent  rat€) 14,400 

Tlie  "first  limitation"  on  the  credit  for  for- 
eign death  taxes  Is: 


$20,000  i  $60,000  (factor  C  of  the  ratio  stated 

at  §20.2014- 2  (a))  ($11,200  + $14,400)  (factor  B  of  the 

Z--—Z :.     ,,     "h         ratio  stated  at  §20.2014-2(a))      =12,800 

$70,000  ,  $90,000  (factor  D  of  the  ratio  stated 


at  §20.2014-2(a)) 


Par.  9.  Section  20.2014-3  is  amended  by 
revising  subdivision  (i)  in  Example  (D 
in  paragraph  (C)   to  read  as  follows: 

§  20.201  1-3      ".*^cionil  limitalion". 


<c)  *  *  * 

Example  (X).  (1)  Decedent,  a  citizen  and 
resident  of  the  United  States  at  the  time  of 
his  death  on  February  1.  19(57.  left  a  gross 
estate  of  $1,000,000  which  includes  the  fol- 
lowing: shares  of  stock  issued  by  a  domestic 
corporation,  valued  at  $750,000;  bonds  is- 
sued in  1960  by  the  United  States  and  phys- 
ically located  in  foregin  Country  X.  valued 
at  $50,000;  and  shares  of  stock  Issued  by  a 
Country  X  corporation,  valued  at  $200,000, 
with  respect  to  which  death  taxes  were  paid 
to  Country  X.  Expenses.  Indebtedness,  etc., 
amounted  to  $G0.000.  Decedent  specifically 
bequeathed  $40,000  of  the  stock  Issued  by 
the  County  X  corporation  to  a  U.S.  charity 
and  left  the  residue  of  his  e.state.  in  equal 
shares,  to  his  soti  and  daughter.  The  gross 
Federal  estate  tax  is  $266,500.  and  the  credit 
for  State  death  taxes  is  $27,000.  Under  the 
situs  rules  referred  to  in  paragraph  (a)  (3) 
of  §20.2014-1.  the  shares  of  stock  issued  by 
the  Cotintry  X  corporation  comprise  the  only 
property  deemed  to  be  situated  in  Country 
X.  (The  bonds  also  would  be  deemed  to 
have  their  situs  in  Country  X  if  the  decedent 
had  died  before  November  14,  1966.) 


Par.  10.  Section  20.2014-4  is  amended 
by  revising  subdivision  (i)  of  the  example 
in  paragraph  (a)(1),  subparagraph  (1) 
of  the  example  in  paragraph  (b),  and 


the  example  in  paragraph  (c)   to  read 
as  follows: 

§  20.2014— t  .\pplica«ion  of  credit  in 
rases  involving  a  death  tax  con>on- 
tion. 

(a)   In  general.  (1)   *  *  * 

Example.  (1)  Decedent,  a  citizen  of  the 
United  States  and  a  domiciliary  of  foreign 
Country  X  at  the  time  of  his  death  on  De- 
cember 1,  1966.  left  a  gross  estate  of  $1  million 
which  includes  the  following:  Shares  of  stock 
issued  by  a  Country  X  corporation,  valued  at 
$400,000;  bonds  issued  in  1962  by  the  United 
States  and  physically  located  In  Country  X. 
valued  at  $35o"oOO;  and  real  estate  located  in 
the  United  States,  valued  at  $250,000.  Ex- 
penses. Indebtedness,  etc.,  amounted  to 
$50,000.  Decedent  left  his  entire  estate  to 
his  son.  There  is  In  effect  a  death  tax  con- 
vention between  the  United  States  and 
Country  X  which  provides  for  the  allowance 
of  credit  by  the  United  States  for  succession 
duties  imposed  by  the  national  government 
of  Country  X.  The  gross  Federal  estate  tax 
is  $307,200,  and  the  credit  for  State  death 
taxes  is  $33,760.  Country  X  Imposed  a  net 
sxiccession  duty  on  the  stocks  and  bonds  of 
$180,000.  Under  the  situs  rules  referred  to 
in  paragraph  (a)  (3)  of  §  20.2014-1.  the  shares 
of  stock  comprise  the  only  property  deemed 
to  be  situated  in  Country  X.  (If  the  decedent 
had  died  before  November  14.  1966.  the  bonds 
also  would  be  deemed  to  have  their  situs  in 
Country  X.)  Under  the  convention,  both  the 
stocks  and  the  bonds  are  deemed  to  be  situ- 
ated in  Country  X.  In  this  example  all  figures 
are  rovmded  to  the  nearest  dollar. 
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(b)  Taxes  imposed  by  both  a  foreign 
country  and  a  political  subdivision  there- 
of. *  *   * 

Example.  (1)  Decedent,  a  citizen  of  the 
United  States  and  a  domicUiarj'  of  Province  Y 
of  foreigrn  Country  X  at  the  time  of  his  death 
on  February  1,  1966.  left  a  gross  estate  of 
$250,000  which  includes  the  following:  Bonds 
issued  by  Country  X  physically  located  In 
Province  T,  valued  at  575,000;  bonds  Issued 
by  Province  Z  of  Country  X  and  physically 
located  in  the  United  States,  valued  at 
350,000:  and  shares  of  stock  issued  by  a 
domestic  corporation,  valued  at  $125,000.  De- 
cedent left  his  entire  estate  to  his  son.  Ex- 
penses. Indebtedness  etc..  amounted  to 
326.000.  The  Federal  estate  tax  after  allow- 
ance of  the  credit  for  State  death  ta.tes  is 
?38.124.  Province  Y  impo.sed  a  death  tax  of 
8  percent  on  the  Country  X  bonds  located 
therein  which  amounted  to  $6,000.  No  death 
tax  was  imposed  by  Province  Z.  Country  X 
imposed  a  death  tax  of  15  percent  on  the 
Country  X  bonds  and  the  Province  Z  bonds 
which  amounted  to  $18,750  before  allowance 
of  any  credit  for  the  death  tax  of  Province  Y. 
Country  X  allows  ag.iinst  its  death  taxes  a 
credit  for  death  taxes  paid  to  any  of  its 
provinces  on  property  which  it  also  taxes,  but 
only  to  the  extent  of  one-half  of  the  Country 
X  death  tax  attribtitable  to  the  property,  or 
the  amount  of  death  taxes  paid  to  its  prov- 
ince, whichever  is  less.  Country  X,  therefore, 
allowed  a  credit  of  $5,625  for  the  death  taxes 
paid  to  Province  Y.  Tliere  is  in  effect  a  death 
tax  convention  between  the  United  States 
and  Countr.-  X  which  provides  for  allowance 
of  credit  by  the  United  States  for  death  taxc.s 
imposed  by  the  nntional  government  of 
Country  X.  The  deatii  tax  convention  pro- 
vides that  in  computing  the  "rirst  limitation" 
for  the  credit  under  the  convention,  the  tax 
of  Coiuitry  X  is  not  to  be  reduced  by  the 
amount  of  the  credit  allowed  for  provincial 
taxes.  Under  the  situs  rules  described  in  para- 
graph (a)  (3)  of  ,?  20.2014-1.  only  the  Country 
X  bonds  located  in  Province  Y  are  deemed 
situated  in  Country  X.  (The  bonds  issued  by 
Province  Z  also  would  be  deemed  to  have 
their  situs  in  Country-  X  if  the  decedent  had 
died  on  or  after  November  14.  1966.)  Under 
the  convention,  both  the  Country  X  bonds 
and  the  Province  Z  bonds  are  deemed  to  be 
situated  in  Country  X,  In  this  example  all 
figures  are  rounded  to  the  nearest  dollar. 
•  •  •  *  • 

'c>  Taxes  imposed  by  tico  foreign 
countries  with  respect  to  the  same 
property.  •   •  • 

Example.  The  decedent,  a  citizen  of  the 
United  States  and  a  domiciliary  of  Coxuitry 
X  ac  the  time  of  his  death  on  May  1.  1907. 
left  a  taxable  estate  which  included  bonds 
issued  by  Country  Z  and  pliysically  located 
in  Country  X.  Each  of  the  three  countries 
involved  imposed  death  taxes  on  the  Country 
Z  bonds.  Assume  that  under  tlie  provisions 
of  a  treaty  between  the  United  States  and 
Country  X  tlie  estate  is  entitled  to  a  credit 
against  the  Federal  estate  tax  for  death  taxes 
imposed  by  Country  X  on  the  lx)nds  in  the 
maximtim  amount  of  $20,000.  .Assume,  also, 
that  since  the  decedent  died  after  November 
13,  1966.  so  that  under  tlie  situs  rtiles  re- 
ferred to  in  paragraph  (a)(3)  of  5  20.2014-1 
the  bonds  are  deemed  to  have  their  situs 
In  Country  Z,  the  estate  is  entitled  to  a 
credit  against  the  Federal  estate  tax  for 
death  taxes  imposed  by  Country  Z  on  the 
bonds  in  the  maximum  amotmt  of  $10,000. 
Finally,  assume  that  the  Federal  estate  tax 
attributable  to  the  Ivonds  is  $25,000.  Under 
these  circumstances,  the  credit  allowed  the 
estate  with  respect  to  the  Ixinds  would  be 
limited  to  $25,000. 


Par.  11.  Section  20.2015-1  Is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

§  20.2015-1      Credit  for  death  taxes  on 
remainder!). 

(a»  If  the  executor  of  an  estate  elects 
under  section  6163(a)  to  postpone  the 
time  for  payment  of  any  portion  of  the 
Federal  estate  tax  attributable  to  a  re- 
versionary or  remainder  interest  in 
property,  credit  is  allowed  under  sections 
2011  and  2014  against  that  portion  of  the 
Fedci-al  estate  tax  for  State  death  taxes 
and  foreign  death  taxes  attributable  to 
the  reversionary  or  remainder  interest  if 
tlie  State  death  taxes  or  foreign  death 
taxes  are  paid  and  if  credit  therefor  is 
claimed  either — 

'  1 )  Within  the  time  provided  for  in 
sections  2011  and  2014,  or 

(2 1  Witlain  the  time  for  payment  of 
the  tax  imposed  by  section  2001  or  2101 
as  postponed  under  section  6163* a >  and 
as  extended  under  section  6163 (b>  ion 
account  of  undue  hardship*  or,  if  the 
precedent  interest  terminated  before 
July  5,  1958.  within  60  days  after  the 
termination  of  the  preceding  interest  or 
interests  in  the  property. 

The  allowance  of  credit,  however,  is  sub- 
.ject  to  the  other  limitations  contained 
in  sections  2011  and  2014  and.  in  the  case 
of  the  estate  of  a  decedent  who  was  a 
nonresident  not  a  citizen  of  the  United 

Stat.'^s.  in  section  21021b). 

•  *  *  •  * 

P.\n  12.  Section  20.2101  is  amended  by 
revising  section  2101ia)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§2M.210l       Slaliilor*    |>r<.\i>i<)M    :   lax   im- 
po>rd. 

Sec.  2101.  Tax  itnposed — (a)  Rate  of  tax. 
E.xcept  as  provided  in  section  2107,  a  tax 
computed  in  accordance  with  the  following 
table  is  hereby  imposed  on  the  transfer  of 
the  taxable  estate,  determined  as  provided  in 
section  2106,  of  every  decedent  nonresident 
not  a  citizen  of  the  United  States: 

If  the  taxable  estate  is:         The  tax  shall  be 
Not  over  $100.000..     5  percent  of  the  tax- 
able estate. 
Over     $100,000     but 

not  over  $500,000.     $5,000.  plus  10  per- 
cent of  excess  over 
$100,000. 
Over     $500,000     but 
not  over 

SI. 000, 000 $45,000.  plus  15  per- 
cent of  excess  over 
$500,000. 
Over   $1,000,000   but 
not  over 

$2,000,000 $120,000,  plus  20  per- 
cent of  excess  over 
$1,000,000. 
Over  $2.000.000 $320,000.  plus  25  per- 
cent of  excess  over 
$2,000,000. 

•  •  •  •  • 

(Sec.  2101  as  amended  by  sec,   108(a),  For- 
eign Investors  Tax  Act  1966  (80  Stat,  1571)  1 

Par.  13.  Section  20,2101-1  is  amended 
to  read  as  follows: 

§  20.2101—1       Folates  of  nonr(»HlrnIs  ni>t 
tilizenx:  tax  imposed. 

Section   2101    imposes   a  tax   on   the 
transfer  of  the  taxable  estate  of  a  non- 


resident who  was  not  a  citizen  of  the 
United  States  at  the  time  of  his  death. 
In  the  case  of  an  estate  of  a  decedent 
djing  on  or  after  November  14,  1966,  the 
tax  is  generally  computed  at  the  rates 
specified  in  section  2101  (a> .  However,  see 
section  2107  (relating  to  estates  of  cer- 
tain decedents  who  lost  their  U.S.  citi- 
zenship after  March  8,  1965,  with  a  prin- 
cipal purpose  of  avoiding  U.S.  income, 
estate,  or  gift  taxi  and  section  2108  (re- 
lating to  estates  of  decedents  who  at  the 
time  of  death  were  residents  of  a  foreign 
country  with  respect  to  which  the  Presi- 
dent has  proclaimed  the  application  of 
pre-1967  estate  tax  pro\'isions ) .  Sections 
2107  and  2108  provide  for  the  computa- 
tion of  the  tax  in  certain  cases  of  estates 
of  nonresidents  not  citizens  at  the  rates 
specified  in  section  2001  (which  is  appli- 
cable to  estates  of  citizens  or  residents  of 
the  United  States).  In  tlie  case  of  an 
estate  of  a  decedent  dying  before  Novem- 
ber 14,  1966,  the  tax  imposed  by  section 
2101  is  computed  at  the  same  rates  as  the 
tax  v.hich  is  imposed  by  section  2001  on 
the  transfer  of  the  taxable  estate  of  a 
citizen  or  resident  of  the  United  States. 
For  a  general  description  of  the  method 
to  be  used  in  determining  the  net  estate 
tax  payable  in  the  case  of  an  estate  of  a 
nonresident  not  a  citizen,  see  paragraph 
<ct  of  ?  20.0-2.  For  the  meanings  of  the 
terms  "resident."  "nonresident."  and 
"United  States."  as  applied  to  a  decedent 
for  pur-joses  of  the  estate  tax,  see  para- 
graph (b>  Qi  and  (2)  of  §20.0-1.  For 
the  presumption  applying  to  the  resi- 
dence of  mis.sionaries.  see  section  2202 
and  5  20.2202-1.  For  the  liability  of  the 
executor  for  the  payment  of  the  tax,  see 
.section  2002  and  ?  20.2002-1. 

Par.  14.  Section  20.2102  is  amended  to 
read  as  follows: 

§20.2102      Sta!ul<ir>     pr4i\  is:on;« -.    crfdits 
:iKair.>t  tJix. 

Sec.  2102,  Credits  against  tax — (a)  In  gen- 
eral. The  tax  Imposed  by  section  2101  shall 
l)c  credited  with  the  amounts  determined  in 
accordance  with  .sections  2011  to  2013.  inclu- 
sive (relating  to  State  death  taxes,  gift  tax, 
and  tax  on  prior  transfers),  subject  to  the 
special  limitation  provided  in  subsection  (b). 

(b)  Special  limitation.  The  maximum 
credit  allowed  under  section  2011  against  the 
tax  imposed  by  section  2101  for  State  deatli 
taxes  paid  shall  t>e  an  amount  which  bears 
the  same  ratio  to  the  credit  computed  as 
provided  in  section  2011(b)  as  the  value  of 
ll\e  property,  as  determined  for  purposes  of 
this  chapter,  upon  which  State  death  taxes 
were  paid  and  which  is  included  in  the  groi;.s 
estate  under  section  2103  bears  to  the  vahie 
of  the  total  gross  estate  under  section  2103. 
For  purposes  of  this  subsection,  the  term 
"State  death  taxes"  means  the  taxes  de- 
scribed in  section  2011(a). 

ISec.  2102  as  amended  by  sec.  108(b) .  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1572)  ] 

Par.  15.  Section  20.2102-1  is  amended 
to  read  as  follows : 

§  20.2102-1      I>l;ilrs  of  nonrc*iJ<nI>  ik  I 
oilizen.s;  rrcilil.s  u^iaiiisl  lax. 

(a)  In  general.  In  arriving  at  the  net 
estate  tax  payable  with  respect  to  the 
transfer  of  an  estate  of  a  nonresident 
who  was  not  a  citizen  of  the  United 
States  at  the  time  of  his  death,  the  fol- 
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lowing  credits  are  subtracted  from  the 
tax  imposed  by  section  2101: 

(1)  The  State  death  tax  credit  under 
section  2011,  to  the  extent  pennitted  by 
section  2102(b)  and  paragraph  (b)  of 
this  section ; 

(2)  The  gift  tax  credit  under  section 
2012;  and 

(3)  The  credit  under  section  2013  for 
tax  on  prior  transfei"s. 

Except  as  provided  in  section  2102(b) 
and  paragraph  (b)  of  this  section  (relat- 
ing to  a  special  limitation  on  the  amount 
of  the  credit  for  State  death  taxes),  the 
amount  of  each  of  these  credits  is  deter- 
mined in  the  same  manner  as  that  pre- 
scribed for  its  detennination  in  the  case 
of  estates  of  citizens  or  residents  of  the 
United  States.  See  §§  20.2011  through 
20.2013-6.  Subject  to  the  additional  spe- 
cial limitation  contained  in  section  2102 
(b)  in  the  case  of  section  2015,  the  pro- 
visions of  sections  2015  and  2016,  relating 
respectively  to  the  credit  for  death  taxes 
on  remainders  and  the  recovery  of  taxes 
claimed  as  a  credit,  are  applicable  with 
respect  to  tlie  credit  for  State  death  taxes 
in  the  case  of  the  estates  of  noni-esidents 
not  citizens.  However,  no  credit  is  allowed 
under  section  2014  for  foreign  death 
taxes. 

(b)  Special  limitation — (1)  In  general. 
In  the  case  of  estates  of  decedents  dying 
on  or  after  November  14,  1966,  other  than 
estates  the  estate  tax  treatment  of 
which  is  subject  to  a  Presidential  procla- 
mation made  pursuant  to  section  2108 
(a) ,  the  maximum  credit  allowable  under 
section  2011  for  State  death  taxes  against 
the  tax  imposed  by  section  2101  on  the 
transfer  of  estates  of  nonresidents  not 
citizens  of  the  United  States  is  an 
amount  which  bears  the  same  ratio  to 
the  maximum  credit  computed  as  pro- 
vided in  section  2011(b)  (and  without 
regard  to  this  special  limitation)  as  the 
value  of  the  property  (detennined  in  the 
same  maimer  as  that  prescribed  in  para- 
graph (b)  of  §  20.2031-1  for  the  estates 
of  citizens  or  residents  of  the  United 
States)  in  respect  of  which  a  State  death 
tax  was  actually  paid  and  which  is  in- 
cluded in  the  gross  estate  under  section 
2103  or,  if  applicable,  section  2107(b) 
bears  to  the  value  (as  so  determined)  of 
the  total  gross  estate  under  section  2103 
or  2107(b).  For  purposes  of  this  special 
limitation,  the  term  "State  death  taxes" 
means  the  taxes  described  in  section  2011. 
(a)  and  paragraph  (a)  of  S  20.2011-1. 

(2)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  A  nonresident  not  a  citizen 
of  the  United  States,  died  on  February  15, 
1967,  owning  real  property  in  State  Z  valued 
at  $50,000  and  stock  In  various  domestic  cor- 
porations valued  at  $100,000  and  not  subject 
to  death  taxes  In  any  State.  State  Z"s  inheri- 
tance tax  actually  paid  with  respect  to  the 
real  property  in  State  Z  is  $2,000.  A's  taxable 
estate  for  Federal  estate  tax  purposes  Is 
$110,000,  in  respect  of  which  the  maximum 
credit  vuider  section  2011  would  be  $720  in 
the  absence  of  the  special  limitation  con- 
tained in  section  2102(b).  However,  under 
section  2102(b)  and  this  paragraph  the 
amount  of  the  maximum  credit  allowable  in 
respect  to  A's  estate  for  State  death  taxes  is 
limited  to  the  amount  which  bears  the  same 
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ratio  to  $720  (the  maximum  credit  computed 
as  provided  in  section  2011(b))  as  $50,000 
(the  value  of  the  property  in  respect  of  which 
a  State  death  tax  was  actually  paid  and 
which  Is  included  in  A's  gross  estate  under 
section  2103)  bears  to  $150,000  (the  value  of 
A's  total  gross  estate  under  section  2103). 
Accordingly,  the  maximum  credit  allowable 
under  section  2102  and  this  section  for  all 
State  death  taxes  actually  paid  is  $240 
(S720  >-  $50,000/$150.000) . 

Exaviple  (2) ,  B,  a  nonresident  not  a  citizen 
of  the  United  State.s,  died  on  January  15. 
1967,  owning  real  property  in  State  X  valued 
at  $100,000,  real  property  in  State  Y  valued 
at  $200,000,  and  stock  in  various  domestic 
corporations  valued  at  $300,000  and  not  sub- 
ject to  death  taxes  in  any  State,  States  X 
and  Y  both  impose  inheritance  taxes.  State 
X  has,  in  addition  to  its  inheritance  tax.  an 
estate  tax  eqtial  to  the  amount  by  which 
the  maximtim  State  death  tax  credit  allow- 
able to  an  estate  against  Its  Federal  estate 
tax  exceeds  the  amount  of  the  inheritance 
tax  imposed  by  State  X  plus  the  amount  of 
death  taxes  paid  to  other  States.  State  Y 
has  no  estate  tax.  The  amotmt  of  the  in- 
heritance tax  actually  paid  to  State  X  with 
respect  to  the  real  property  siti'.ated  in  State 
X  is  $4,(X)0;  the  amount  of  the  inheritance 
tax  actually  paid  to  State  Y  with  respect  to 
the  real  property  situated  in  State  Y  is  $9,000. 
B's  taxable  estate  for  Federal  estate  tax  pur- 
poses is  $550,000,  in  respect  of  which  the 
maximum  credit  under  section  2011  would 
be  $14,400  in  the  absence  of  the  special  limi- 
tation contained  in  section  2102(b).  How- 
ever, under  section  2102(b)  and  this  para- 
graph the  amount  of  the  maximum  credit 
allowable  in  respect  of  B's  estate  for  State 
death  1-axes  is  limited  to  the  amount  which 
bears  the  same  ratio  to  $14,400  (the  maxi- 
mum credit  computed  as  provided  In  section 
2011(b) )  as  $300,000  (the  value  of  the  prop- 
erty in  respect  of  which  a  State  death  tax 
was  actually  paid  and  which  is  included  in 
B's  gross  e.state  under  section  2103)  bears  to 
$600,000  (the  value  of  B's  total  gross  estate 
under  section  2103),  Accordingly,  the  maxi- 
mtim credit  allowable  under  section  2102  and 
this  section  for  all  State  death  taxes  actu- 
ally paid  is  $7,200  ($14,400x  $300,000  $600.- 
000) .  and  the  estate  tax  of  State  X  is  not  ap- 
plicable to  B's  estate. 

Par.  16.  Section  20.2103-1  is  amended 
to  read  as  follows : 

§  20.210.^1      F.xlalcs  of  nonre<.idrnts  not 
citizens;  '"entire  pros.s  estate." 

The  "entire  gross  estate"  wherever 
situated  of  a  nonresident  who  was  not  a 
citizen  of  the  United  States  at  the  time 
of  his  death  is  made  up  in  the  same  way 
as  the  "gross  estate"  of  a  citizen  or  resi- 
dent of  the  United  States.  See  §?  20.2031 
through  20.2044-1.  See  paragraphs  (a) 
and  (c)  of  §  20.2031-1  for  the  circum- 
stances under  which  real  property  situ- 
ated outside  the  United  States  is  ex- 
cluded from  the  gross  estate  of  a  citizen 
or  resident  of  the  United  States.  How- 
ever, except  as  provided  in  section 
2107(b)  with  respect  to  the  estates  of 
certain  expatriates,  in  the  case  of  a  non- 
resident not  a  citizen,  only  that  part  of 
the  entire  gross  estate  wiiich  on  the  date 
of  the  decedent's  death  is  situated  in  the 
United  States  is  included  in  his  taxable 
estate.  In  fact,  property  situated  outside 
the  United  States  need  not  be  disclosed 
on  the  return  unless  section  2107  is  ap- 
plicable, certain  deductions  are  claimed, 
or  information  is  specifically  requested. 
See  §§20.2106-1,  20.2106-2,  and  20.- 
2107-1.  For  a  description  of  property  con- 
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sidered  to  be  situated  in  the  United 
States,  see  §  20.2104-1.  For  a  description 
of  property  considered  to  be  situated 
outside  the  United  States,  see  S  20.2105-1. 
Par.  17.  Section  20.2104  is  amended 
by  adding  a  new  subsection  (c>  to  sec- 
tion 2104  and  a  historical  note.  These 
added  provisions  read  as  follows: 

§  20.2101  Statutory  provisions;  prop- 
erly  witliin  the  L'nited  States. 

Sec.  2104.  Property  within  the  United 
States.  •  •  • 

(c)  Debt  obligations.  For  purposes  of  this 
subchapter,  debt  obligations  of — 

( 1 )  A  United  States  person,  or 

(2)  The  United  States,  a  State  or  any  po- 
litical subdivision  thereof,  or  the  District  of 
Columbia,  owned  and  held  by  a  nonresident 
not  a  citizen  of  the  United  States  shall  be 
deemed  property  within  the  United  States. 
With  respect  to  estates  of  decedents  dying 
after  Decemijer  31.  1969,  deposits  with  a  do- 
mestic branch  of  a  foreign  corporation,  if 
such  branch  is  engaged  in  the  commercial 
banking  busincis,  shall,  for  piU7>o3es  of  this 
stibchapter,  be  deemed  property  within  the 
United  States.  This  subsection  shall  not  ap- 
ply to  a  debt  obligation  to  which  section  2105 
(b)  applies  or  to  a  debt  obligation  of  a  do- 
mestic corporation  if  any  interest  on  such 
obligation,  were  such  interest  received  by 
tlie  decedent  at  the  time  of  his  death,  would 
be  treated  by  reason  of  section  861  (a)  ( 1 )  (B) 
as  income  from  sources  without  the  United 
States. 

[Sec.  2104  as  amended  by  sec.  108(c).  For- 
eign Investors  Tax  Act  1966  (80  Stat.  1572); 
sec.  435(b),  Tax  Reform  Act  1969  (83  Stat. 
625)  1 

Par.  18.  Section  20.2104-1  is  amended 
by  revising  subparagraphs  (3>,  (4),  (5). 
and  (6)  of  paragraph  (a)  and  by  adding 
new  subparagraphs  (7)  and  (8)  at  the 
end  of  such  paragraph.  Tliese  amended 
and  added  provisions  read  as  follows : 

§  20.2104-1  F.states  of  nonresidents  not 
eilizens:  property  xitliin  the  Iniled 
States. 

(a)  In  general.  *  •  • 

(3)  In  the  case  of  an  estate  of  a  de- 
cedent dying  before  November  14,  1966, 
written  evidence  of  intangible  pei-sonal 
property  which  is  treated  as  being  the 
property  itself,  such  as  a  bond  for  the 
payment  of  money,  if  it  is  physically 
located  in  the  United  States;  except  that 
this  subparagi-aph  shall  not  apply  to  ob- 
ligations of  the  United  States  (but  not 
its  institimentalities)  Issued  before 
March  1.  1941.  if  the  decedent  was  not 
engaged  in  business  in  the  United  Stat-es 
at  the  time  of  his  death.  See  section 
2106(c>. 

(4)  Except  as  specifically  provided 
otherwise  in  this  section  or  in  §  20.2105-1 
(wliich  specific  exceptions,  in  the  case  of 
estates  of  decedents  dying  on  or  after 
November  14,  1966,  cause  this  subpara- 
graph to  have  relatively  limited  applica- 
bility), intangible  personal  property  the 
written  evidence  of  which  is  not  treated 
as  being  the  property  itself,  if  it  is  Issued 
by  or  enforceable  against  a  resident  of 
the  United  States  or  a  domestic  corpo- 
ration or  governmental  unit. 

(5)  Shares  of  stock  issued  by  a  domes- 
tic corporation,  irrespective  of  the  loca- 
tion of  the  certificates  ( see.  however,  par- 
agi-aph  (i)   of  §  20,2105-1  for  a  special 
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rule  with  respect  to  certain  withdraw- 
able accounts  in  savings  and  loan  or  simi- 
lar associations  > . 

1 6 '  In  the  case  of  an  estate  of  a  dece- 
dent dying  before  November  14.  1966, 
moneys  deposited  in  the  United  States 
by  or  for  the  decedent  with  any  person 
carr>-ing  on  the  banlcing  business,  if  the 
decedent  was  engaged  in  business  in  the 
United  States  at  the  time  of  his  death. 

iT'  In  the  case  of  an  estate  of  a  dece- 
dent dying  on  or  after  November  14. 
1966.  except  as  specifically  provided 
othei"wise  in  paragraph  id',  li'.  ij>.  or 
<1>  of  5  20.2105-1.  any  debt  obligation, 
including  a  bonk  deposit,  the  primary 
obligor  of  which  is — 

li'  A  United  States  person  <i\s  defined 
in  section  7701  <  a  '  1 30 '  > .  or 

ui>  The  United  States,  a  Stite  or  any 
political  subdinsion  thereof,  the  District 
of  Columbia,  or  any  agency  or  instrumen- 
tality of  any  such  government.  . 

Tills  subparagraph  applies  irrespective  of 
V.  hether  the  written  evidence  of  the  debt 
obligation  is  treated  as  boing  the  property 
itself  or  whether  the  decedent  w;is  en- 
gaged in  business  in  the  United  States  at 
tlie  time  of  his  death.  For  purposes  of 
this  subnaragrapli  and  paragraphs  <k> 
and  <1»  of  .*  20.210.5-1.  a  debt  obligation 
on  v.hich  there  are  two  or  more  primary 
obligors  shall  be  apportioned  among  such 
obligors,  taking  into  account  to  the  extent 
appropriate  under  all  the  facts  and  cir- 
cumstance; any  clioate  or  inchoate  ric-hts 
of  contribution  existing  among  such  ob- 
liTor-s  with  respect  to  the  indebtedness. 
The  term  "agency  or  instnimentality".  as 
used  in  subdivision  'ii'  of  this  subpara- 
graph, does  not  include  a  po.ssession  of 
the  United  States  or  an  agency  or  in- 
.st-i-umentality  of  a  pcvssssion.  Currency 
is  not  a  debt  obli';ation  for  purposes  of 
this  subparagraph. 

'8'  In  the  ca.-e  of  an  estate  of  a 
decedent  dying  en  or  after  January  1, 
1970.  except  as  R;:ccificaily  provided 
otherwise  in  p-^ragraph  'ii  or  «1)  of 
f  20.2105-1.  deposits  with  a  branch  in  the 
United  States  of  a  foreign  corporation, 
if  the  branch  is  engaged  in  the  com- 
mercial banking  business,  whether  or 
not  the  decedent  was  engaged  in  busi- 
ness in  the  United  States  at  the  time  of 
his  death. 

•  *  •  t  * 

Par.  19.  Section  20.2105  is  amended  by 
revising  section  2105<b)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  a-s  follows: 

§  20.2 1 0.>     .SinUilory  pro\!»i-iii- :  proju-rly 
Hltlioiit  the  L  tiilc-d  .'^t;ilr-., 

Scr.  2105.  Property  uitiiout  the  United 
States.  •   •    • 

(b)  Certain  bank  deposit':,  cic.  For  pur- 
poses of  this  subchapter — 

(1)  Amounts  described  in  section  861  fc) 
if  any  interest  thereon,  were  such  interest 
recei'.ecl  by  the  decedent  at  the  time  of  his 
denth.  would  be  treated  by  roasr.n  of  section 
ECl(a)(l)(A)  as  Income  from  iourccs  with- 
out the  United  States,  and 

(2)  Deposits  with  a  foreign  branch  of  a 
domestic  corporation  or  domestic  partner- 
ship. If  such  branch  Is  engaged  in  the  com- 
mercial banking  business,  shall  not  be 
deemed  property  within  the  timted  States. 


[Sec.  2105  as  amended  by  sec.  108(d),  For- 
eign Investors  Tax  Act  1966  (80  Stat.  1572)  ] 

Par.  20.  Section  20.2105-1  is  amended 
by  revising  paragraphs  (c)  and  (h)  and 
by  adding  new  paragraphs  (i),  (j),  (k), 
and  (1> .  These  amended  and  added  pro- 
visions read  as  follows : 

§  20.2I0j-1      E*.lalc>i  of  iionrr>i«!oiits  not 
••illzons;  priiporly  willioiil  llio  I  nilrtl 

.Sl;itrs. 

«  *  *  •  • 

let  In  the  case  of  an  estate  of  a  de- 
cedent dying  before  November  14.  1966, 
written  evidence  of  intangible  personal 
property  v.hich  is  treated  as  being  the 
property  itself,  such  as  a  bond  for  the 
pa\ment  of  money,  if  it  is  not  physically 
located  in  the  United  States. 


<h>  In  the  ca?e  of  an  estate  of  a  de- 
cedent dying  before  November  14,  1966, 
moneys  deposited  in  the  United  States 
by  or  for  the  decedent  with  any  person 
carrying  on  the  banking  business,  if  the 
decedent  was  not  engrged  in  business  in 
tlie  United  States  at  the  time  of  his 
deat:h. 

I  i  I  In  the  case  of  an  estate  of  a  dece- 
dent dying  on  or  after  November  14.  19(56, 
and  before  January  1,  1976,  any  amount 
deposited  m  the  United  States  which  is 
described  in  section  861 'c»  (relating  to 
certain  bmk  depo.sits,  withdrawable  ac- 
counts, and  amotmts  held  by  ati  insur- 
ance company  under  an  agreement  to 
pay  interest",  if  any  interest  thereon, 
v.erc  such  interest  received  by  the 
decedent  at  the  time  of  his  death,  would 
be  treated  under  section  862<aiilt  as 
income  from  sources  without  the  United 
States  by  reason  of  seclion  861<a» '  1 » <A) 
•  relating  to  interest  on  amotmts  de- 
scribed in  section  861(c)  which  is  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  witliin  the  United 
States*  and  the  regulati'^ns  thereunder. 
If  such  interest  would  be  treated  by 
reason  of  those  provisions  as  income 
from  sources  v.ithout  the  United  States 
only  in  part,  tho  anioimt  described  in 
section  861  (c>  shall  be  considered  situ- 
ated outside  the  United  States  in  the 
same  proportion  as  the  pr'rt  of  the  inter- 
est wliich  would  be  treated  as  income 
from  sources  wiliiout  the  United  States 
bears  to  the  total  amount  of  the  interest. 
This  paragraph  applies  whether  or  not 
the  decedent  was  engaged  in  business  in 
the  United  States  at  the  time  of  his 
death,  and,  except  with  iTspect  to 
amounts  described  in  section  861^0  (3> 
^relating  to  amoimts  held  by  an  insur- 
ance company  under  an  agreement  to 
pay  interest^ ,  whether  or  not  the  deposit 
or  other  amount  is  in  fact  interest 
bearing. 

(j)  In  the  case  of  an  estate  of  a  dece- 
dent dying  on  or  after  November  14, 
19C6,  deposits  with  a  branch  outside  of 
the  United  States  of  a  domestic  corpora- 
tion or  domestic  partnership,  if  the 
branch  is  engaged  in  the  commercial 
banking  business.  This  paragraph  applies 
whether  or  not  the  decedent  was  en- 
gaged in  basiness  in  the  United  Slates  at 
the  time  of  his  death,  and  whether  or  not 


the  deposits,  upon  withdrawal,  are  pay- 
able in  currency  of  the  United  States. 

(k)  In  the  case  of  an  estate  of  a 
decedent  dying  on  or  after  November  14, 
1966,  except  as  specifically  provided 
otherwise  in  paragraph  (a)  (8)  of 
§  20.2104-1  with  respect  to  estates  of 
decedents  dying  on  or  after  January  1, 
1970,  any  debt  obligation,  including  a 
bank  deposit,  the  primary  obligor  of 
which  i.';  neither — 

(li  A  United  States  person  (as  de- 
fined in  section  7701(a>  (30i ),  nor 

(21  The  United  States,  a  State  or  any 
political  subdivision  thereof,  the  District 
of  Columbia,  or  any  agency  or  mstru- 
menlality  of  any  such  government. 

This  paragraph  applies  irrespective  of 
whether  the  written  evidence  of  the  debt 
obligation  is  treated  as  being  tho  prop- 
erty itself  or  whether  the  decedent  was 
engaged  in  business  in  the  United  States 
at  the  time  of  his  death.  See  paragraph 
(at  (7 1  of  §  20.2104-1  for  the  treatment 
of  a  debt  obligation  on  which  there  are 
two  or  more  primai-y  obligors.  The  term 
"agency  or  instrumentality,"  as  used  in 
subparagraph  (2)  of  this  paragraph, 
does  not  include  a  possession  of  the 
United  States  or  an  agency  or  iirstni- 
mentolity  of  a  possession.  Currency  is 
not  a  debt  obligation  for  purposes  of  tliis 
paragraph. 

(1)  In  the  ca.c  of  an  estate  of  a 
decedent  dying  on  or  after  November  1), 
1066,  any  debt  obligation  to  the  extent 
that  the  primaiy  obligor  on  the  debt 
obligation  is  a  domestic  corporation,  if 
any  interest  thereon,  were  the  interest 
received  from  such  obligor  by  the  de- 
cedent at  the  time  of  his  death,  would  be 
treated  under  section  862 (aid)  as  in- 
come fioin  .sources  without  the  United 
&tate^  by  reason  of  section  861 1  a  *(  1 )  ( B » 
(relating  to  interest  received  from  a  do- 
mestic corporation  Ic^s  than  20  percciit 
cf  uhooC  gross  income  for  a  3-ycar  periotl 
was  derived  from  sources  within  the 
United  Ctates*  and  the  regulations 
thereunder.  For  such  purposes  the  3- 
year  period  referred  to  in  section 
861'a>il)(B)  is  the  period  of  3  years 
ending  v,'ith  the  close  of  the  domestic 
corporation's  last  taxable  year  termi- 
nating before  the  decedent's  death.  This 
paragraph  applies  whether  or  not  <  1 )  the 
obligation  is  in  fact  interest-bearing.  (2) 
the  written  evidence  of  the  debt  obliga- 
tion is  treated  as  being  the  property 
itself,  or  <3>  the  decedent  was  engaged 
in  business  in  the  United  States  at  the 
time  of  his  death.  See  paragraph  (a) 
(7)  of  §20.2104-1  for  the  treatment  of 
a  debt  obligation  on  which  there  aie 
two  or  more  primary  obligors. 

Par.  21.  Section  20.2106-1  is  amended 
by  revi.'^ing  that  part  of  paragraph  (a) 
which  precedes  subparagraph  (It,  para- 
graph (a)  (3),  and  paragraph  (O  to  read 
as  follows: 

§  20.2106-1  rslalos  of  nonrr^idciiLs  not 
<'!li/.ciis;  taxable  eslalo;  (iccluclioiis  in 
general. 

fa>  The  taxable  estate  of  a  nonre.si- 
dent  who  was  not  a  citizen  of  the  United 
States  at  the  time  of  his  death  is  de- 
termined by  adding  the  value  of  that 
part  of  his  gross  estate  which,  at  the 
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time  of  his  death,  is  situated  in  the 
United  States  and,  in  the  case  of  an 
estate  to  which  section  2107  (relating  to 
expatriation  to  avoid  tax)  applies,  any 
amounts  includible  in  his  gross  estate 
under  section  2107(b),  and  then  sub- 
tracting from  the  sum  thereof  the  total 
amount  of  the  following  deductions: 
»  •  «  *  • 

(3)  (i)  In  the  case  of  a  decedent  who 
is  considered  under  the  provisions  of 
section  2209  to  be  a  "nonresident  not  a 
citizen  of  the  United  States",  an  exemp- 
tion which  is  the  greater  of — 

(a)  (1)  $30,000  if  the  decedent  died 
on  or  after  November  14,  1966,  or  (2) 
$2,000  if  the  decedent  died  after  Sep- 
tember 14,  1960,  and  before  November  14, 
1966;  or 

(b)  That  proportion  of  $60,000  (the 
exemption  authorized  by  section  2052) 
which  the  value  of  that  part  of  the  de- 
cedent's gross  estate  which  is  situated 
in  the  United  States  at  the  time  of  his 
death  bears  to  the  value  of  the  decedent's 
entire  gross  estate  wherever  situated. 

(ii)  In  the  case  of  every  other  decedent 
who  was  a  nonresident,  not  a  citizen  of 
the  United  States  at  the  time  of  his 
death,  an  exemption  in  the  amount  of — 

(a)  $30,000  if  the  decedent  died  on  or 
after  November  14,  1966,  and  the  estate 
tax  treatment  of  his  estate  is  not  subject 
to  a  Presidential  proclamation  made  pur- 
suant to  a  section  2108ia)  (relating  to 
the  application  of  pre- 1967  estate  tax 
provisions  in  the  case  of  a  foreign  coun- 
try which  imposes  a  more  burdensome 
tax  than  the  United  States),  or 

(h)  $2,000  if  the  decedent  died  before 
November  14,  1966,  or  the  estate  tax 
treatment  of  his  estate  is  subject  to  such 
a  proclamation, 

Tmless  a  death  tax  convention  provides 
for  another  amount,  such  as  a  prorated 
exemption  similar  to  that  described  In 
subdivision  (i)  (b)  of  this  subparagraph. 
•  •  •  •  • 

(c)  (1)  The  exemption  described  in 
paragraph  (a)  (3>  <i)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  The  decedent,  who  died  on  Jan- 
uary 15,  1967,  Is  considered  by  reason  of  the 
provisions  of  section  2209  to  be  a  nonre.'sldent 
not  a  citizen  of  the  United  States.  He  was  a 
resident  of  the  Virgin  Islands,  and  his  entire 
gross  estate  wherever  situated  Included  real 
property  valued  at  $30,000  which  was  situated 
In  the  Virgin  Islands  and  shares  of  stock 
issued  by  domestic  corporations,  vahied  at 
$45,000.  Under  §5  20.2104  1  and  20.2105-1  only 
the  shares  of  stock  are  considered  to  be 
situated  in  the  United  States.  The  amount 
described  in  paragraph  (a»(3)(i)(b)  of  this 
section  Is  $36,000,  computed  as  follows: 

$45,000  (value  of  property 
in  United  States) 


$75,000  (value  of  entire 

gross  estate  wherever 

situated) 

X    $60.000- $36,000. 


Since  the  amount  so  computed  exceeds 
$30,000  (the  amoxmt  specified  in  paragraph 
(a)  (3)  (i)  (o)  of  this  section),  the  exemption 
to  be  allowed  tlie  decedent's  estate  Is  $36,000. 


PROPOSED   RULE  MAKING 

(2)  In  connection  with  the  provisions 
of  section  2106(ct,  see  paragraph  (a) 
(3»  and  (7)  of  §  20.2104-1  and  paragraph 
(d)   of  §  20.2105-1. 

Par.  22.  Section  20.2106-2  is  amended 
bv  revising  tliat  part  of  paragraph  <a) 
which  follows  subparagraph  (1),  and 
paragraph  (ct,  to  read  as  follows: 
§  20.210r>-2  F.-lalos  of  nonresidents  not 
cilizens;  dcJiulions  for  eNjjenses, 
losses,  etc. 

(a)   *   •  • 

(2)  That  proportion  of  other  deduc- 
tions under  sections  2053  and  2054  is  al- 
lowed which  the  value  of  that  part  of 
the  decedent's  gross  estate  situated  in 
the  United  States  at  the  time  of  his  death 
bears  to  the  value  of  the  decedent's  en- 
tire gross  estate  wherever  situated.  It 
is  immaterial  whether  the  amounts  to 
be  deducted  were  incurred  or  expended 
within  or  without  the  United  States.  For 
pui-poses  of  this  subparagraph,  an 
amomit  wliich  is  includible  in  the  de- 
cedent's gross  estate  under  section 
2107(b)  with  respect  to  stock  in  a  foreign 
corporation  shall  be  included  in  the  value 
of  the  decedent's  gross  estate  situated  in 
the  United  States. 

No  deduction  is  allowed  under  this  para- 
graph tmless  the  value  of  the  decedent's 
entire  gross  estate  is  disclosed  in  the 
estate  tax  return.  See  paragraph  (b)  of 
§  20.2106-1. 

»  *  •  •  • 

(CI  Tlie  application  of  this  section  and 
of  §  20.2106-1  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  The  decedent  died  on  June  1, 
1967,  a  nonresident  not  a  citizen  of  the 
United  States.  He  was  not  an  expatriate  to 
whom  section  2107(a)  applies,  and  the  estate 
tax  treatment  of  his  estate  Is  not  subject 
to  a  presidential  proclamation  made  pursu- 
ant to  section  2108(a).  His  gross  estate 
wherever  situated  amounts  to  $1  million,  of 
which  $200,000  (or  20  percent)  represents 
the  value  of  the  property  having  its  situs 
within  the  United  States.  The  funeral  ex- 
penses, administration  expenses,  and  claims 
against  the  estate  aggregate  $175,000,  and 
there  are  charitable  bequests,  for  use  within 
the  United  States,  amounting  to  $25,000.  The 
decedent's  taxable  estate  is  determined  as 
follows : 
That  part  of  the  entire  gross  estate 

situated  In  the  United  States $200,  000 

Deductions  for  expenses  and  claims 

(20  percent  of  $175,000) 35,000 

Charitable  deduction 25,000 

Exeniptioii    30,000 

Total    90.000 

Taxable  estate 110,000 

For  the  manner  of  computing  the  tax  on  the 
taxable  estate,  see  §  20.2101-1. 

Example  (2).  Assume  the  same  facts  as 
those  gl^i^iu  example  (1)  except  that  the 
decedent\^ta  an  expatriate  to  whom  section 
2107(a)  applies  and  that  the  part  of  his 
property  not  situated  In  the  United  States 
includes  shares  of  stoclc  Issued  by  a  foreign 
corporation  with  respect  to  which  $300,000 
Is  included  in  his  gross  estate  under  section 
2107(b).  Thus,  the  value  of  that  part  of  the 
gross  estate  situated  In  the  United  States 
equals  $500,000  (or  50  percent  of  $1  million) . 
In  this  case,  the  decedent's  taxable  estate 
Is  determined  as  follows: 


28907 

That  part  of  the  entire  gross  estate 

situated  in  the  United  States $200,  000 

Amount  Included  In  gross  estate 
under  section  2107(b)  and 
deemed  situated  in  the  United 
States 300,000 

Total    500,000 

Deductions  for  expenses  and  claims 

(50  percent  of  $175,000) 87,500 

Charitable    deduction 25,000 

Exemption    30,000 

Total    142,500 

Taxable    estate 357.500 

For  the  manner  of  computing  the  tax  on  the 
taxable  estate,  see  I  20.2107-1. 

Par.  23.  Immediately  after  ?  20.2106-2 
the  following  new  sections  are  inserted: 

§  20.2107      .Statutory  provisions:  expatri- 
ation to  avoid  tax. 

Sec.  2107.  Expatriation  to  avoid  tax — (a) 
Rate  of  tax.  A  tax  computed  In  accordance 
with  the  table  contained  in  section  2001  Is 
hereby  imposed  on  the  transfer  of  the  taxa- 
ble estate,  determined  as  provided  In  seclion 
2106,  of  every  decedent  nonresident  not  a 
citizen  of  the  United  States  dying  after  the 
date  of  enactment  of  this  section,  if  after 
March  8.  1965,  and  within  the  10-year  period 
ending  with  the  date  of  death  such  dece- 
dent lost  U.S.  citizenship,  unless  such  less  did 
not  have  for  one  of  its  principal  purposes 
the  avoidance  of  taxes  under  this  subtitle  or 
subtitle  A. 

(b)  Cross  estate.  For  purposes  of  the  tax 
Imposed  by  subsection  (a),  the  value  of  the 
gross  estate  of  every  decedent  to  whom  sub- 
section (a)  applies  shall  be  determined  as 
provided  in  seclion  2103,  except  that — 

(1)  If  such  decedent  o^^^led  (within  the 
meaning  of  section  958(a))  at  the  time  of 
his  death  10  percent  or  more  of  the  total 
combined  voting  power  of  all  clas.ses  of  stock 
entitled  to  vote  of  a  foreign  corporation, 
and 

(2)  If  such  decedent  owned  (within  the 
meaning  of  section  958(a)  ) ,  or  is  considered 
to  have  owned  (by  applying  the  ownership 
rules  of  section  958(b)),  at  the  time  of  his 
death,  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  foreign  corporation, 

then  that  proportion  of  the  fair  market  value 
of  the  stock  of  such  foreign  corporation 
owiied  (within  the  meaning  of  section  958 
(a))  by  such  decedent  at  the  time  of  his 
death,  which  the  fair  market  value  of  any 
assets  owned  lay  such  foreign  corporation  and 
situated  in  the  United  States,  at  the  time  of 
his  death,  bears  to  the  total  fair  market  value 
of  all  assets  owned  by  such  foreign  corpora- 
tion at  the  time  of  his  death,  shall  be  in- 
cluded in  the  gross  estate  of  such  decedent. 
For  purposes  of  the  preceding  sentence.  ." 
decedent  shall  be  treated  as  owning  stock  oU 
a  foreign  corporation  at  the  time  of  his  death 
if,  at  the  time  of  a  transfer,  by  trust  or  otiier- 
wise,  within  the  meaning  of  sections  2035  to 
2038,  Inclusive,  he  owned  such  stock. 

(c)  Credits.  The  tax  Imposed  by  subsection 
(a)  shall  be  credited  with  the  amounts  de- 
termined in  accordance  with  seclion  2102. 

(d)  Exception  for  loss  of  citizenship  for 
rcr(am  causes.  Subsection  (a)  shall  not  apply 
to  the  transfer  of  the  estate  of  a  decedent 
whose  loss  of  U.S.  citizenship  res\ilted  from 
the  application  of  section  301  (b) .  350.  or  355 
of  the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1401(b),  1482,  or  1487). 

(e)  Burden  of  proof.  If  the  Secretan."  or  Ills 
delegate  establishes  that  it  Is  reasonable  to 
believe  that  an  Individual's  loss  of  US.  citi- 
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zer.ship  would,  but  for  this  section,  result  in 
a  substantial  reduction  tn  the  estat*.  In- 
heritance, legacy,  and  succession  taxes  In 
rei^pect  of  the  transfer  of  his  estate,  the  bur- 
den of  proving  that  such  loss  of  citizenship 
did  not  have  for  one  of  its  principal  purposes 
the  avoidance  of  taxes  under  this  siibtille  or 
subtitle  A  shall  be  on  the  executor  of  such 
individual's  estate. 

ISec.  2107  as  added  by  sec.  108(f).  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1573)  ] 

§  20.2107-1       Expatriation    l«    avoid    lax. 

lai  Rate  of  tax.  The  tax  imposed  by 
section  2107' a •  on  the  transfer  of  the 
taxable  estates  of  certain  nonresident 
expatriate  decedents  who  v.ere  formerly 
citizens  of  the  United  States  is  computed 
in  accordance  with  the  table  contained  in 
section  2001,  relating  to  the  rate  of  the 
tax  imposed  on  the  transfer  of  the  tax- 
able estates  of  decedents  who  were  citi- 
zens or  residents  of  the  United  States. 
Except  for  any  amounts  included  in  the 
gross  estate  solely  by  reason  of  section 
2107ib»  and  parag^raph  tbwi)  (ii)  and 
(iii)  of  this  section,  the  value  of  the  tax- 
able estate  to  be  used  in  this  computa- 
tion is  determined  as  provided  in  section 
2106  and  5  20.2106-1.  The  decedents  to 
which  section  2107' a >  and  this  section 
apply  are  described  in  paragraph  <  d  i  of 
this  section. 

<b)  Gross  estate — O^  Dcterminalion 
of  value — 'i>  General  rule.  Except  as 
provided  in  subdivision  ai)  of  this  sub- 
paragraph with  respect  to  stock  in  cer- 
tain foreign  corporations,  for  purposes  of 
the  tax  imposed  by  section  2107' a >  the 
value  of  the  gross  estate  of  everj-  estate 
the  transfer  of  which  is  subject  to  the 
tax  imposed  by  that  section  is  deter- 
mined as  provided  in  section  2103  and 
§  20.2103-1. 

(ii)  Amount  includible  with  respect 
to  stock  in  certain  foreign  corporations. 
If  at  the  time  of  his  death  a  nonresident 
expatriate  decedent  the  tran.=;fer  of 
whose  estate  is  subject  to  the  tax  im- 
posed by  section  2107(a'  — 

fa)  Owned  (within  the  meaning  of 
section  958'  ai  and  the  regulations  there- 
under) 10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  in  a  foreign  cor- 
poration, and 

<b)  Owned  (within  the  meaning  of 
section  958'a»  and  the  regulations  there- 
under » .  or  is  considered  to  have  owned 
(by  applying  the  ownership  rules  of  sec- 
tion 958ib»  and  the  regulations  there- 
under* .  more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  in  such  foreign 
corporation, 

then  section  2107(b^  rerjuircs  the  inclu- 
sion in  the  decedents  gross  estate.  In 
addition  to  amounts  oth'?rwi.<;e  includible 
therein  under  subdivision  '  i )  of  this  sub- 
paragraph, of  an  amount  equal  to  that 
proportion  of  the  fair  market  value  (de- 
termined at  the  time  of  the  decedent's 
death  or.  if  so  elected  by  the  executor 
of  the  decedent's  estate,  on  the  alternate 
valuation  date  as  provided  in  section 
2032)  of  the  stock  in  such  foreign  cor- 
poration owned  (within  the  meaning  of 
section  958(a)  and  the  regulations  there- 
underj  by  the  decedent  at  the  time  of 
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his  death,  which  the  fair  market  value 
of  any  assets  owned  by  such  foreign 
corporation  and  situated  In  the  United 
States,  at  the  time  of  his  death,  bears 
to  the  total  fair  market  value  of  all  as- 
sets owned  by  such  foreign  corporation 
at  the  time  of  his  death. 

(iii)  Rules  of  application,  (a)  In  de- 
termining the  proportion  of  the  fair 
market  value  of  the  stock  which  is  in- 
cludible in  the  gross  estate  under  sub- 
division <ii>  of  this  subparagraph,  the 
fair  market  value  of  the  foreign  cor- 
porations assets  situated  in  the  United 
States  and  of  its  total  assets  shall  be 
determined  without  reduction  for  any 
outstanding  liabilities  of  the  corporation. 

I  b )  For  purposes  of  subdivision  <  ii  > 
of  this  subparagraph,  the  foreign  cor- 
poration's assets  which  are  situated  in 
the  United  States  shall  be  all  its  prop- 
erty wliich,  by  applying  the  provisions 
of  sections  2104,  2105.  and  ?§  20.2104-1 
and  20.2105-1,  would  be  considered  to 
be  situated  in  the  United  States  if  such 
property  were  property  of  a  nonresident 
who  was  not  a  citizen  of  the  United 
States. 

I  c  "i  For  purposes  of  subdivision  ( ii  >  ( n ) 
of  this  subparagraph,  a  decedent  is 
treated  as  owning  stock  in  a  foreign 
corporation  at  the  time  of  his  death  to 
the  extent  he  owned  <  within  the  mean- 
ing of  section  958 'en  and  the  regulations 
thereunder)  the  stock  at  the  time  he 
m?.de  a  transfer  of  the  stock  in  a  trans- 
fer described  in  sections  2035  to  2038, 
inclusive  (relating  respectively  to  trans- 
fers made  in  contemplation  of  death, 
transfers  with  a  retained  life  estate, 
transfers  taking  effect  at  death,  and  rev- 
ocable transfers ) .  For  purposes  of  sub- 
division (ii)(t))  of  this  subparagraph,  a 
decedent  is  treated  as  owning  stock  in 
a  foreign  corporation  at  the  time  of  his 
death  to  the  extent  he  owned  (within 
the  meaning  of  section  958' a >  and  the 
regulations  thereunder) .  or  is  considered 
to  have  owned  'by  applying  the  owner- 
ship rules  of  section  958 <b>  and  the  regu- 
lations thereunder) ,  the  stock  at  the  time 
he  made  a  transfer  of  the  stock  in  a 
transfer  described  in  sections  2035  to 
2038,  inclusive.  In  applying  the  propor- 
tion rule  of  section  2107' b)  and  subdivi- 
sion 'ii'  of  this  subparagraph  where  a 
decedent  is  treated  as  owning  stock  in  a 
foreign  corporation  at  the  tihie  of  his 
death  by  reason  of  having  transferred 
his  interest  in  such  stock  in  a  transfer 
described  in  sections  2035  to  2038,  in- 
clusive, the  proportionate  value  of  the 
interest  includible  in  his  gross  estate  is 
based  upon  the  value  as  of  the  applicable 
valuation  date  described  in  .section  2031 
or  2032  of  the  amount,  determined  as  of 
the  date  of  transfer,  of  his  interest  in 
the  stock.  See  example  '2)  in  subpara- 
graph (2)  of  this  paragraph. 

(tf)  For  purposes  of  applying  subdivi- 
sion (ii)(b)  of  this  subparagraph,  the 
same  shares  of  stock  may  not  be  counted 
more  than  once.  See  example  (2)  in  sub- 
paragraph (2)  of  this  paragraph. 

(e)  The  principles  applied  in  para- 
graph (b)  of  §  1.957-1  of  this  chapter 
(Income  Tax  Regulations)  for  determin- 
ing what  constitutes  total  combined 
voting  power  of  all  classes  of  stock  en- 


titled to  vote  in  a  foreign  corporation  for 
purpo.ses  of  section  957(a)  shall  be  ap- 
plied in  determining  what  constitutes 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  in  a  foreign 
corporation  for  purposes  of  section  2107 
(b)  and  subdivision  (ii)  of  this  .subpara- 
graph. In  applying  such  principles  under 
this  paragraph  changes  in  language  shall 
be  made,  where  necessary,  in  order  to 
treat  the  nonresident  expatriate  dece- 
dent, rather  than  U.S.  shareholders,  as 
owning  such  total  combined  voting 
power. 

(2)  Illustratiojis.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (f ).  (a)  At  the  time  of  his  death, 
H.  a  nonresident  expatriate  decedent  the 
transfer  of  whose  estate  Is  subject  to  the  tax 
Imposed  by  section  2107(a),  owned  a  60-per- 
cent Interest  In  M  Company,  a  foreign  part- 
nership, which  in  turn  owned  stock  Issued  by 
N  Corporation,  a  foreign  corporation.  The 
stock  in  N  Corporation  held  by  M  Company, 
which  constituted  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  In  N  Corporation,  was  valued 
at  S50  000  at  the  time  of  H's  death.  In  addi- 
tion, W,  H's  wife,  also  a  nonresident  not  a 
citizen  of  the  United  States,  owned  at  the 
time  of  H's  death  stock  in  N  Corporation  con- 
stituting 25  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  in  that  corporation.  The  fair  market 
value  of  the  assets  of  N  Corporation  which,  at 
the  time  of  H's  death,  were  situated  In  the 
United  States  constituted  40  percent  of  the 
fair  market  value  of  all  assets  of  that  cor- 
poration. It  Is  assumed  for  purposes  of  this 
example  that  the  executor  of  H's  estate  has 
not  elected  to  value  the  estate  on  the  alter- 
nate valuation  date  provided  In  section  2032. 

(b)  The  test  contained  In  subparagraph 
(1)  (11)  (a)  of  this  paragraph  Is  met  since  at 
the  time  of  his  death  H  Indirectly  owned 
(within  the  meaning  of  section  958(a)  and 
the  refiulatlons  thereunder)  30  percent  (60 
perce!»t  of  50  percent)  of  the  total  combined 
votinf?  power  of  all  classes  of  stock  entitled 
to  vote  In  N  Corporation;  and  the  test  con- 
tained In  subparagraph  (l)(ll)(b)  of  this 
paragraph  is  met  since  at  such  time  H  owned 
or  Is  considered  to  have  owned  (within  the 
meaning  of  section  958  (a)  and  (b)  and  the 
re^ulatinns  thereunder)  55  percent  of  the 
total  combined  voting  power  of  all  clas.ses 
of  stock  entitled  to  vote  In  N  Corporation 
(having  constructive  ownership  of  his  wife's 
25  percent,  In  addition  to  his  own  Indirect 
ownership  of  30  percent,  of  the  total  com- 
bined voting  power).  Accordingly,  $12,000  Is 
IncUided  In  H's  gross  estate  by  rea.son  of  sec- 
tion 2107(b)  ard  this  paragraph.  This  $12  000 
Is  the  amount  which  Is  equal  to  40  percent 
(the  percentage  of  the  fair  market  value  of 
N  Corporation's  as.-et  which  were  situated 
within  the  United  States  at  H's  death)  of 
$30,000  (the  fair  market  value  of  the  stock 
then  owned  by  H  within  the  meaning  of  s.-^c- 
tion  958(a)  and  the  regulations  thereunder, 
le.,  H's  60-percent  interest  in  the  $50,000 
fair  market  value  of  stock  held  by  M  Com- 
pany). 

Example  (2) .  (n^  As.sume  the  ^nme  fact.-  a^ 
those  given  In  example  (1)  except  that  H 
made  a  transfer  to  W  In  contemplation  of 
his  death  (within  the  meaning  of  section 
2035)  of  his  60-perrent  Interes'.  In  M  com- 
pany, tliat  on  the  date  of  the  transfer  M 
company  held  stock  in  N  corporation  consti- 
tuting 80  percent  of  the  total  combined  vot- 
ing power  of  all  clas.ses  of  stock  entitled  to 
vote  in  that  corporation  (rather  than  the  50 
percent  of  total  combined  voting  power  held 
by  M  company  on  the  date  of  H's  death). 


and  that  the  80  percent  of  total  combined 
voting  power  owned  by  M  company  on  the 
date  of  the  transfer  is  valued  at  $70,000  on 
that  date  and  at  $85,000  at  the  time  of  H's 
death.  It  Is  assumed  for  purposes  of  this  ex- 
ample that  the  60-percent  interest  in  M  com- 
pany wa.s  held  by  W  at  the  time  of  H's  death. 

(b)  The  test  contained  in  subparagraph 
(l)(ii)(a)  of  this  paragraph  is  met  since, 
under  subparagraph  (1)  (iii)  (c)  of  this  para- 
graph, H  Is  treated  as  owning  (within  the 
meaning  of  section  958(a)  and  the  regula- 
tions thereunder),  at  the  time  of  his  death, 
the  48  percent  (60  percent  of  80  percent)  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  in  N  corporation 
represented  by  his  transferred  interest  in  M 
company,  and  the  test  contained  in  sub- 
paragraph (l)(ll)(b)  of  this  paragraph  is 
met  since,  under  that  subparagraph  and  sub- 
paragraph (l)(lli)(c)  of  this  paragraph,  H 
is  treated  as  owning  (within  the  meaning  of 
section  958  (a)  or  (b)).  at  the  time  of  his 
death,  73  percent  (48  percent  plus  25  per- 
cent) of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  In  N 
corporation.  Accordingly.  $20,400  Is  Included 
in  H's  gross  estate  by  reason  of  .section  2107 
(b)  and  this  paragraph.  Tills  $20,400  is  the 
amount  which  is  equal  to  40  percent  (the  per- 
centage of  the  fair  market  value  of  N  cor- 
poration's assets  which  were  situated  within 
the  United  States  at  Hs  death)  of  $51,000 
(the  fair  market  value  at  the  time  of  H's 
death  of  the  transferred  interest  which  under 
subparagraph  (l)flii)(c)  of  this  paragraph 
H  is  considered  to  own  within  the  meaning 
of  section  958(a)  and  the  regulations  there- 
under at  that  time.  I.e.,  the  60-percent 
interest  in  the  $85,000  fair  market  value  at 
that  time  of  the  80-percent  total  combined 
voting  power  held  by  M  company  on  the  date 
of  transfer) . 

(c)  The  f.act  that  the  stock  in  N  corpora- 
tion owned  by  M  corripany  is  considered 
under  subparagraph  (1)  (ii)  (b)  of  tills  para- 
graph to  be  owned  by  H  for  two  Independent 
reasons  (i.e..  imder  section  958(a)  and  the 
regulations  thereunder,  because  H  transferred 
his  60-percent  Interest  in  M  company  to  W 
In  contemplation  of  death,  and  under  sec- 
tion 958(b)  .and  the  regulations  thereunder, 
because  H  is  considered  to  own  the  stock  in 
N  corporation  Indirectly  owned  by  his  wife, 
W,  by  reason  of  her  ownersliip  of  such  trans- 
ferred Interest)  does  not  cause  the  shares  of 
stock  represented  by  the  trajisferred  In- 
terest in  M  company  to  be  counted  twice  in 
determining  whether  the  test  contained  in 
that  subparagraph  is  met.  See  subp.ir.'>graph 
(l)(lli)(c/)  of  this  paragraph. 

E.ramplc  (3).  (a)  At  the  time  of  his  death. 
H,  a  nonresident  expatriate  decedent  the 
transfer  of  whose  estate  is  subject  to  the  tax 
imposed  by  section  2107(a),  owned  a  40-per- 
cent beneficial  interest  In  a  domestic  trust; 
at  that  time  he  also  directly  owned  stock  In 
P  corporation,  a  foreign  corporation,  con- 
stituting 15  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled  to 
vote  in  that  corporation.  The  trust  owned 
stock  in  P  corporation  constituting  51  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  In  that 
corporation.  The  stock  in  P  corporation 
owned  directly  by  H  was  valued  at  $20,000 
on  the  alternate  valuation  date  determined 
pursuant  to  an  election  under  section  2032. 
The  fair  market  value  of  the  assets  of  P  cor- 
poration which,  at  the  time  of  H's  death, 
were  situated  In  the  United  States  consti- 
tuted 20  percent  of  the  fair  market  value  of 
all  assets  of  that  corporation. 

(b)  By  reason  of  section  958(b)  (2)  and 
the  regulations  thereunder,  the  trust  is  con- 
sidered to  own  all  the  stock  entitled  to  vote 
in  P  corporation  elnco  It  owns  more  than  60 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  in  that 
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corporation,  Tlie  test  contained  In  subpara- 
graph (l)(ll)(a)  of  this  paragraph  Is  met 
since  at  the  time  of  his  death  H  owned 
(within  the  meaning  of  section  958(a)  and 
the  regulations  thereunder)  15  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  in  P  corporation; 
the  stock  in  P  corporation  owned  by  the  trust 
is  not  considered  to  have  been  owned  by  H 
under  section  958(a)(2)  since  the  trust  is 
not  a  foreign  trust.  In  addition,  the  test 
contained  in  subparagraph  (1)  (11)  (b)  of  this 
paragraph  Is  met  since  at  the  time  of  his 
death  H  owned  or  is  considered  to  have 
owned  (within  the  meaning  of  section  958 
(a)  and  (b)  and  the  regulations  thereunder) 
55  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
In  that  corporation  (his  15  percent  directly 
owned  plus  his  40  percent  (40  percent  of 
1(K)  percent)  considered  to  be  owned).  Ac- 
cordmgly,  $4,000  is  included  in  H's  gross 
estate  by  reason  of  section  2107(b)  of  this 
paragraph.  This  $4,000  is  the  amount  which 
is  equal  to  20  percent  (the  percentage  of  the 
fair  market  value  of  P  corporations  assets 
which  were  situated  within  the  United 
States  at  Hs  death)  of  S20.000  (the  fair 
market  value  of  the  stock  then  owned  by 
H  within  the  meaning  of  section  958(a)  and 
the  regulations  thereunder) .  In  addition,  the 
value  of  H's  interest  in  the  domestic  trust 
is  included  in  his  gross  estate  under  section 
2103  to  the  extent  it  constitutes  property 
leaving  a  situs  in  the  United  States. 

(c)  Credits.  Credits  against  the  tax 
im-jo.scd  by  section  2107(a)  are  allowed 
for  any  amounts  determined  in  accord- 
ance with  section  2102  and  §  20.2102-1 
•  relating  to  credits  against  the  estate 
tax  for  State  death  taxes,  gift  tax,  and 
tax  on  prior  transfers) .  In  computing  the 
special  limitation  on  the  credit  for  State 
death  taxes  contained  in  section  2102(b) 
and  paragraph  (b)  of  §20.2102-1, 
amounts  included  in  the  gross  estate  un- 
der section  2107' b)  and  paragraph  (b) 
1 1 )  of  this  section  are  to  be  taken  into 
accoimt. 

(d»  Decedents  to  whom  the  tax  im- 
posed by  section  2107(a)  applies — (1) 
General  rule.  The  tax  imposed  by  section 
2107' a)  applies  to  the  transfer  of  the 
taxable  estate  of  evei-y  decedent  non- 
resident not  a  citizen  of  the  United 
States  dj'ing  on  or  after  November  14, 
1966,  who  lost  his  U.S.  citizenship  after 
March  8,  1955,  and  within  the  10-year 
period  ending  with  the  date  of  his  death, 
except  in  the  case  of  the  estate  of  a  de- 
cedent wiiose  loss  of  U.S.  citizenship 
cithei' — 

(i)  Resulted  from  the  application  of 
section  301 'b>,  350,  or  355  of  the  Immi- 
gration and  Nationality  Act.  as  amended 
'8   U.S.C.    1401(b),    1482,    or   1487);    or 

(ii)  Did  not  have  for  one  of  its  prin- 
cipal pui-poses  (but  not  necessarily  its 
only  principal  purpose )  the  avoidance  of 
Petieral  income,  estate,  or  gift  tax. 

Section  301(b)  of  the  Immigration  and 
Nationality  Act  provides  generally  that 
a  U.S.  citizen,  who  is  born  outside  the 
United  States  of  parents  one  of  whom 
is  an  alien  and  the  other  is  a  U.S.  citi- 
zen who  was  physically  present  in  the 
United  States  for  a  specified  period,  shall 
lose  his  U.S.  citizenship  if,  within  a  speci- 
fied period  preceding  the  age  of  28  years, 
he  fails  to  be  continuously  physically 
present  in  the  United  States  for  at  least 
5  years.  Section  350  of  that  Act  provides 


that  under  certain  circumstances  a  per- 
son, who  at  birth  acquired  the  national- 
ity of  the  United  States  and  of  a  foreign 
countiT  and  who  has  volimtarily  sought 
or  claimed  benefits  of  the  nationality  of 
any  foreign  country,  shall  lose  his  U.S. 
nationality  if.  after  attaining  the  age  of 
22  years,  he  has  a  continuous  residence 
for  3  years  in  the  foreign  counti-j-  of 
which  he  is  a  national  by  birth.  Section 
355  of  that  Act  provides  that  a  person 
having  U.S.  nationality,  who  is  under  21 
years  of  age  and  whose  residence  is  in  a 
foreign  country  with  or  under  the  legal 
custody  of  a  parent  who  loses  his  US, 
nationality  under  specified  circum- 
stances, shall  lose  his  U.S.  nationality  if 
he  has  or  acquires  the  nationality  of  that 
foreign  country  and  attains  the  age  of 
25  years  without  having  established  his 
residence  in  the  United  States.  Section 
2107  and  this  section  do  not  apply  to  the 
transfer  of  any  estate  the  estate  tax 
treatment  of  which  is  subject  to  a  Presi- 
dential proclamation  made  pursuant  to 
section  2108'a)  (relating  to  the  appli- 
cation of  pre-1967  estate  tax  provisions 
in  the  case  of  a  foreign  country  which 
imposes  a  more  burdensome  tax  than 
the  United  States) . 

'  2 )  Burden  of  proof — <  i  >  General  rule. 
In  determining  for  purposes  of  subpara- 
graph ( 1 ) '  ii )  of  this  paragraph  whether 
a  principal  purpose  for  the  loss  of  U.S. 
citizenship  by  a  decedent  was  the  avoid- 
ance of  Federal  income,  estate,  or  gilt 
tax,  the  Commissioner  must  first  es- 
tablish that  it  is  reasonable  to  believe 
that  the  decedent's  loss  of  U,S,  citizen- 
ship would,  but  for  section  2107  and  this 
section,  result  in  a  substantial  reduc- 
tion in  the  sum  of  (a)  the  Federal  estate 
tax  and  'b)  all  estate,  inheritance, 
legacy,  and  succes.sion  taxes  imposed  by 
foreign  coimtrics  and  political  subdivi- 
sions thereof,  in  respect  of  the  transfer 
of  the  decedent's  estate.  Once  the  Com- 
missioner has  so  established,  the  burden 
of  proving  that  the  loss  of  citizenship  by 
the  decedent  did  not  have  for  one  of  its 
principal  purix>ses  the  avoidance  of 
Federal  income,  estate,  or  gift  tax  shall 
be  on  the  executor  of  the  decedents 
estate. 

(ii)  Tentative  determination  of  sub- 
sta7itial  reduction  in  Federal  and  foreign 
death  taxes.  In  the  absence  of  complete 
factual  information,  the  Commissioner 
may  make  a  tentative  determination. 
ba.sed  on  the  information  available,  that 
the  decedent's  loss  of  U.S.  citizenship 
would,  but  for  section  2107  and  this  sec- 
tion, result  in  a  substantial  reduction  in 
the  sum  of  the  Federal  and  foreign  deatii 
taxes  described  in  subdivision  'i)  'a) 
and  (b)  of  this  subparagiaph.  This 
tentative  determination  may  be  based 
uix)n  the  fact  that  the  laws  of  the  foreign 
country  of  which  tlie  decedent  became  a 
citizen  and  the  laws  of  the  foreign  coun- 
try of  which  the  decedent  was  a  resident 
at  the  time  of  liis  death,  including  the 
laws  of  any  political  subdivisions  of  those 
foreign  countries,  would  ordinarily  re- 
sult, in  the  case  of  an  estate  of  a  non- 
expatripte  decedent  having  tlie  same 
citizenship  and  residence  as  tlie  decedent, 
in  liability  for  total  death  taxes  under 
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such  laws  substantially  lower  than  the 
amount  of  the  Federal  estate  tax  which 
would  be  imposed  on  the  transfer  of  a 
comparable  estate  of  a  citizen  of  the 
c'uited  States.  In  the  absence  of  a  pre- 
ponderance of  evidence  to  the  contraiy. 
tiii^  tentati%-e  determination  shall  be  suf- 
Jlcient  to  establish  that  it  is  reasonable  to 
believe  that  the  decedent's  loss  of  U.S. 
citizenship  would,  but  for  section  2107 
and  this  section,  result  in  a  substantial 
reduction  in  the  sum  of  the  Federal  and 
foreign  death  taxes  described  in  sub- 
division 'i>  *a>  and  (b)  of  this  sub- 
paragraph. 

§20.2108      .*S|;iliiU)rv  pro-.  i-!oii»:  nppliru- 
lioii  of  prc-iyf)7  olale  lax  provi.sions. 

Sec.  2108.  Application  of  prc-1967  estate  tax 
provisions — (a)  Imposition  of  more  burden- 
some tax  by  foreign  country.  Whenever  the 
President  finds  that — 

I  1 )  Under  the  laws  of  any  foreign  country. 
cotKsidering  the  ta.K  system  of  such  foreign 
country,  a  mere  burdensome  tax  is  Imposed 
by  such  foreign  country  on  the  transfer  of 
estates  of  decedents  who  were  citizens  of  the 
United  States  and  not  residents  of  such  for- 
eign country  than  the  tax  imposed  by  this 
subchapter  on  the  traiisfer  of  estates  of  dece- 
dents who  were  residents  of  such  foreign 
country, 

(2v  Such  foreign  country,  when  requested 
by  the  United  States  to  do  so.  has  not  acted 
to  revise  or  reduce  such  tax  so  that  it  is  no 
more  burdensome  than  the  tax  imposed  by 
this  subchapter  on  the  tran  fer  of  eitates  of 
decedents  who  were  resider.ts  of  such  foreign 
country,  and 

(3)  It  is  m  the  public  Interest  to  apply 
pre-19G7  tax  provisions  in  accordance  with 
tills  section  to  the  traisfer  of  estates  of  dece- 
deats  wlio  were  re.Udents  of  such  foreign 
country. 

the  President  sha'l  proclaim  that  the  tax  on 
the  transfer  of  the  estate  of  every  decedent 
who  was  a  resident  cf  such  foreign  country 
at  the  time  cf  his  death  shall,  ia  the  case 
of  decedents  dying  after  the  date  of  such 
proclamation,  be  determined  under  this  sub- 
chapter without  re  ard  to  amendments  made 
to  sections  2101  (relating  to  tax  imposed), 
2102  (relating  to  credits  against  tax),  2106 
(relating  to  taxable  estate),  and  6018  (relat- 
i].g  to  estate  tax  returns)  or.  or  after  the 
date  of  enactment  of  this  section. 

(b)  Alleviation  of  more  burdensome  tax. 
Whenever  the  President  finds  that  the  laws 
of  any  foreign  country  with  respect  to  which 
the  President  has  made  a  proclamation  xiiider 
sub;ection  (a)  have  been  modified  so  that 
the  tax  on  the  transfer  of  estates  of  dece- 
dents who  were  citizens  of  the  United  States 
and  not  residents  of  such  foreign  country  is 
no  longer  more  burdensome  than  the  tax  im- 
posed by  this  subchapfer  on  the  tran.ifer  of 
estates  of  decedents  who  were  residents  of 
such  foreign  country,  he  shall  proclaim  that 
the  tax  on  the  transfer  of  the  estate  of  every 
decedent  who  was  a  resident  of  such  foreign 
country  at  the  time  of  his  death  shall,  in 
the  case  of  decedents  dying  after  the  date 
of  such  proclamation,  be  determined  under 
this  subchapter  without  regard  to  subsec- 
tion  (a). 

(c)  Notification  of  Congress  required.  No 
proclamation  shall  be  Issued  by  the  Presi- 
dent pursuant  to  this  section  unless,  at  least 
30  days  prior  to  such  proclamation,  he  has 
notified  the  Senate  and  the  Hou.se  of  Repre- 
sentatives of  his  Intention  to  issue  such 
proclamation. 

(d)  Implementation  by  Tegulations.  The 
Secretary  or  his  delegate  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 
ate to  Implement  this  section. 


(Sec.  2108  as  added  by  sec.  108(f),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1573)  ] 

Par.  24.  Section  20.6018  is  amended  by 
revising  section  6018(a)  <2)  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  20.6018      Sialutory     provision^;     e».lalc 
tax   roliirn*. 

Sec.  6018,  Estate  tax  returns — (a)  Returns 
hy  cji-'cutor.  •    •    • 

(2)  Nonresidents  not  citi::ens  of  the  United 
States.  In  the  case  of  the  estate  of  every 
nonresident  not  a  citizen  of  the  United 
States  if  that  part  of  the  gross  estate  which 
is  situated  in  the  United  States  exceeds  $30,- 
000,  the  executor  shall  make  a  return  with 
respect  to  the  estate  tax  Imposed  by  sub- 
title B. 

•  •  •  •  • 

(Sec.  G018  as  amended  by  sec.  108(g),  For- 
eign Investors  Tax  Act  19G6  (80  Stat.  1574)) 

Par.  25.  Section  20.6018-1  is  amended 
by  revising  paragraph  ibi  to  read  as 
follows : 


§20.6018-1       IJiliirn*. 

»  •  •  •  • 

(bi  Estates  of  noiircsidcnts  not  citi- 
zens— <  1 1  In  general.  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
grai'h,  a  return  must  be  filed  en  Form 
706  or  Form  706NA  for  the  estate  of 
every  nom-esident  not  a  citizen  of  the 
Uiiiifd  SUtie.>  ii  Uit;  value  of  that  part 
of  the  gross  estate  situated  in  the  United 
States  on  the  date  of  hLs  death  exceeded 
$30,000  in  the  ca.se  of  a  decedent  dying 
on  or  after  November  14,  1966,  or  $2,000 
in  the  case  of  a  decedent  dying  before 
November  14,  1966.  Under  certain  condi- 
tions the  return  may  be  made  only  on 
Form  706.  See  the  instructions  on  Form 
706NA  for  circum.stances  under  which 
that  loim  may  not  be  used.  Duplicate 
ponies  of  the  return  are  not  required  to  be 
filed.  For  the  contents  of  the  return,  see 
S  20.6018-3.  For  the  determination  of  the 
Bro.ss  estate  situated  in  the  United  States, 
see  !:?  20.2103-1  and  20.2104-1. 

(2)  CeiHain  estates  of  decedents  dying 
on  or  after  Xovembcr  14,  1966.  In  the 
case  of  an  estute  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  November  14,  1966 — 

(i)  Transfers  subject  to  the  tax  im- 
vosed  by  section  2107^aK  If  the  transfer 
of  the  estate  is  subject  to  the  tax  im- 
posed by  section  2107<a>  'relating  to  ex- 
patriation to  avoid  tax  i ,  any  amounts 
includible  in  the  decedent's  gross  es- 
tate under  section  2107<bi  are  to  be 
added  to  the  value  on  the  date  of  his 
death  of  that  part  of  his  gross  estate 
situated  in  the  United  States,  for  pur- 
poses of  determining  under  subparagraph 
(1 )  of  this  paragraph  whether  his  gross 
estate  exceeded  $30,000  on  the  date  of 
his  death. 

(ii)  Transfers  subject  to  a  Presiden- 
tial proclamation.  If  the  transfer  of  the 
estate  is  subject  to  tax  pursuant  to  a 
Presidential  profi-lamation  made  under 
section  2108(a)  (relating  to  Piesiden- 
tial  proclamations  of  the  application  of 
pre-1967  estate  tax  provisionsi.  the  re- 
turn must  be  filed  on  Form  706  or  Form 
706NA  if  the  value  on  the  date  of  the 
decedent's  death  of  that  part  of  his  gross 


estate  situated  in  the  United  States  ex- 
ceeded $2,000. 

•  •  •  •  • 

Par.  26.  Section  20.6018-3  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows : 

§20.6018-3      Roturn.s;    contents    of    re- 
turns. 

*  •  •  •  • 

(bi  Nonresidents  not  citizens.  The  re- 
turn of  an  estate  of  a  decedent  who  was 
not  a  citizen  or  resident  of  the  United 
States  at  the  time  of  his  death  must  con- 
tain the  following  information:  (1)  An 
itemized  list  of  that  part  of  the  gross 
estate  situated  in  the  United  States  ( see 
§§20.2103-1  and  20.2104-1);  (2)  in  the 
case  of  an  estate  the  transfer  of  which  is 
subject  to  the  tax  imposed  by  section 
21071  a)  (relating  to  expatriation  to  avoid 
tax ) ,  a  list  of  any  amomits  with  respect 
to  stock  in  a  foreign  corporation  which 
are  includible  in  the  gross  estate  under 
.section  2107(b^  together  with  an  ex- 
planation of  how  the  amounts  were  de- 
tennined;  iS'  an  itemized  li.st  of  any 
deductions  claimed  (see  §§  20.2106-1  and 
20.2106-Ti  ;  (4i  the  amount  of  the  tax- 
able estate  (see  §  20.2106-1) ;  and  (5)  the 
gross  estate  tax.  reduced  by  any  credits 
against  the  tax  (see  S  20.2102-1).  For 
the  disallowance  of  certain  deductions 
if  the  return  docn  not  diaclocc  that  pa:t 
of  the  gross  estate  not  situated  in  tlie 
United  "states,  see  §§20.2106-1  and 
20.210G-2. 

•  *  *  »  * 
Par.  27.  Section  20.6018-4  is  amended 

by    revising    pargraph    (c"    to   read   as 
follows : 

§20.6018—1      Roliirns;  doriimcr.ts  to  jit-- 
i-unipany  llio  return. 

>  •  »  «  « 

<c)  In  the  ca.=e  of  an  estate  of  a  non- 
resident not  a  citizen  of  the  United 
Slates,  the  executor  must  also  file  with 
the  return,  but  only  if  deductions  are 
claimed  or  the  transfer  of  the  estate  is 
subject  to  the  tax  imposed  by  section 
2107 1  a>  ( relating  to  expatriation  to  avoid 
tax ) .  a  copy  of  the  inventory  of  property 
filed  under  the  foreign  death  duty  act; 
or,  if  no  such  inventory  was  filed,  a  certi- 
fied copy  of  the  inventory  filed  with  the 
foreign  court  of  probate  jurisdiction. 

*  •  •  •  • 
Par.  28.  Section  20.6036-1  is  amended 

by  revi-sing  paragraph   (a)    to  read  as 
follows : 

§  20.60.36-1       Nolirc    of    qualifn-alion    as 
executor. 

(a)  Preliminary  notice  for  estates  of 
decedents  dying  before  January  1,  1971. 
( 1  A  preliminary  notice  must  be  filed  on 
Form  704  for  the  estate  of  every  citizen 
or  resident  of  the  United  States  whose 
gross  estate  exceeded  $60,000  in  value  on 
the  date  of  his  death. 

(2)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  November  14,  1966 — 

(1)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, a  preliminary  notice  must  be  filed 
on  Form  705  If  that  part  of  the  decedent's 
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gross  estate  situated  in  the  United  States 
exceeded  $30,000  in  value  on  the  date  of 
his  death  (see  §§  20.2103-1  and 
20.2104-1). 

(ii)  If  the  transfer  of  the  estate  Is 
subject  to  the  tax  imposed  by  section 
2107(a)  (relating  to  expatriation  to 
avoid  tax) ,  any  amounts  includible  in 
the  decedent's  gross  estate  under  section 
2107(b)  are  to  be  added  to  the  value  on 
the  date  of  his  death  of  that  part  of 
his  gross  estate  situated  In  the  United 
States,  for  purposes  of  determining  un- 
der subdivision  (i)  of  this  subparagraph 
whether  his  gross  estate  exceeded  $30,900 
In  value  on  the  date  of  his  death. 

(ill)  If  the  transfer  of  the  estate  is 
subject  to  tax  pursuant  to  a  Presiden- 
tial proclamation  made  under  section 
2108(a)  (relating  to  Pre.sidential  procla- 
mations of  the  application  of  pre-1967 
estate  tax  provisions) ,  a  preliminary 
notice  must  be  filed  on  Form  705  if  the 
value  on  the  date  of  the  decedent's 
death  of  that  part  of  his  gross  estate 
situated  in  the  United  States  exceeded 
$2,000. 

(3)  A  preliminary  notice  must  be  filed 
on  Form  705  for  the  estate  of  every  non- 
resident not  a  citizen  of  the  United  States 
dying  before  November  14,  1966,  if  the 
value  on  the  date  of  his  death  of  that 
part  of  his  gross  estate  situated  in  the 
United  States  exceeded  $2,000, 

(4)  The  value  of  the  gross  estate  on 
the  date  of  death  governs  with  respect  to 
the  requirement  for  filing  the  prelimi- 
nary notice  Irrespective  of  whether  the 
value  of  the  gi'oss  estate  is,  at  the  execu- 
tor's election,  finally  determined  pur- 
suant to  the  provisions  of  section  2032 
as  of  a  date  subsequent  to  the  date  of 
death.  If  there  is  doubt  as  to  whether 
the  gross  estate  exceeds  $60,000,  $30,000, 
or  $2,000,  as  the  case  may  be,  the  notice 
shall  be  filed  as  a  matter  of  precaution 
in  order  to  avoid  the  possibility  of  penal- 
ties attaching, 

(5)  The  primary  purpose  of  the  pre- 
liminary notice  Is  to  advise  the  Internal 
Revenue  Service  of  the  existence  of  tax- 
able estates,  and  filing  shall  not  be  de- 
layed beyond  the  period  provided  for 
in  §  20.6071-1  merely  because  of  uncer- 
tainty as  to  the  exact  value  of  the  assets. 
The  estimate  of  the  gross  estate  called 
for  by  the  notice  shall  be  the  best  ap- 
proximation of  value  which  can  be  made 
within  the  time  allowed.  Duplicate  copies 
of  the  preliminary  notice  are  not  re- 
quired to  be  filed. 

(6)  For  criminal  penalties  for  failure 
to  file  a  notice  and  filing  a  false  or  fraud- 
ulent notice,  see  sections  7203,  7207,  and 
7269.  See  §  20.6091-1  for  the  place  for 
filing  the  notice.  See  §  20.6071-1  for  the 
time  for  filing  the  notice. 

•  •  •  •  • 

Par.  29.  Section  20.6325-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  20.6.'J2.'?-1  Rele.ise  of  lien  or  partial 
(lisrliarRe  of  property;  transfer  cer- 
tifirate.'*  in  nonresident  estates. 

•  •  •  •  • 

(b)  (1)  In  the  case  of  a  nonresident  not 
a  citizen  of  the  United  States  dying  on 
or  after  November  14, 1966 — 


PROPOSED   RULE  MAKING 

(1)  Subject  to  the  provisions  of  sub- 
divisions (ii)  and  (iii)  of  this  subpara- 
graph, a  transfer  certificate  is  not 
required  with  respect  to  the  transfer  of 
any  property  of  the  decedent  if  the  value 
on  the  date  of  his  death  of  that  part  of 
his  gross  estate  situated  in  the  United 
States  did  not  exceed  $30,000. 

(ii)  If  the  transfer  of  the  estate  is 
subject  to  the  tax  imposed  by  section 
2107(a)  (relating  to  expatriation  to 
avoid  tax),  any  amounts  which  are  in- 
cludible in  the  decedent's  gross  estate 
under  section  2107(b)  are  to  be  added 
to  the  value  on  the  date  of  his  death  of 
that  part  of  his  gross  estate  situated  in 
the  TJnited  States,  for  purposes  of  de- 
termining under  subdivision  (i)  of  this 
subparagraph  w-hether  his  gross  estate 
did  or  did  not  exceed  $30,000  in  value  on 
the  date  of  his  death. 

(iii)  If  the  transfer  of  the  estate  is 
subject  to  tax  pursuant  to  a  Presidential 
proclamation  made  under  section  2108 
(a)  (relating  to  Presidential  proclama- 
tions of  the  application  of  pre-1967  estate 
tax  provisions),  a  transfer  certificate  is 
not  required  with  respect  to  the  transfer 
of  any  property  of  the  decedent  if  the 
value  on  the  date  of  his  death  of  that 
part  of  his  gross  estate  situated  in  the 
United  States  did  not  exceed  $2,000. 

(2)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  before 
November  14,  1966.  a  transfer  certificate 
is  not  required  with  respect  to  the  trans- 
fer of  (i)  any  property  of  the  decedent, 
if  the  value  on  the  date  of  his  death  of 
that  part  of  his  gross  estate  situated  in 
the  United  States  did  not  exceed  $2,000, 
or  (ii)  bonds  owned  by  such  a  decedent 
if  it  is  shown  that  the  bonds  were  not 
physically  situated  in  the  United  States 
at  the  time  of  his  death, 

(3)  A  corporation,  transfer  agent, 
bank,  trust  company,  or  otlier  custodian 
will  not  incur  liability  for  a  transfer  of 
the  decedent's  property  without  a  trans- 
fer certificate  if  the  corporation  or  other 
person,  having  no  information  to  the 
contrary,  first  receives  from  the  executor 
or  other  responsible  person,  who  may  be 
reasonably  regarded  as  in  possession  of 
the  pertinent  facts,  a  statement  of  the 
facts  relating  to  the  estate  showing  that 
the  sum  of  the  value  on  the  date  of  the 
decedent  s  death  of  that  part  of  his  gross 
estate  situated  in  the  United  States,  and, 
if  applicable,  any  amounts  includible  in 
his  gross  estate  under  section  2107(b), 
is  such  an  amount  that,  pursuant  to  the 
provisions  of  subparagraph  (1)  or  sub- 
paragi-aph  (2)  d)  of  this  paragraph,  a 
transfer  certificate  is  not  required. 

(4)  For  the  determination  of  the  gross 
estate  situated  in  the  United  States,  see 
§§20.2103-1  and  20.2104-1. 

***** 

B.  Part  25  of  26  CFR  Chapter  I  is 
amended  as  follows: 

Par.  30.  Section  25.2501-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

§  2d.2,)01— 1      Imposition  of  tax. 

(a)  In  general.  (1)  The  tax  applies  to 
all  transfers  by  gift  of  proiJcrty,  where- 
ever  situated,  by  an  individual  who  is  a 
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citizen  or  resident  of  the  United  States, 
to  the  extent  the  value  of  tlie  transfers 
exceeds  the  amount  of  the  exclusions 
authorized  by  section  2503  and  the  de- 
ductions authorized  by  sections  2521, 
2522,  and  2523.  For  the  first  calendar 
quarter  of  1971  and  each  calendar  quar- 
ter thereafter,  the  tax  described  in  tliis 
subparagraph  is  imposed  on  the  trans- 
fer of  property  by  gift  during  such 
calendar  quarter.  For  calendar  years 
after  1954  and  before  1971,  the  tax  de- 
scribed in  this  subparagraph  is  imp>osed 
on  the  transfer  of  property  by  gift  during 
such  calendar  year. 

(2)  The  tax  does  not  apply  to  a  trans- 
fer by  gift  of  intangible  property  before 
January  1.  1967,  by  a  nonresident  not  a 
citizen  of  tlie  United  States,  unless  the 
donor  was  engaged  in  business  in  the 
United  States  during  the  calendar  year 
in  which  the  transfer  was  made. 

(3)  (i)  The  tax  does  not  apply  to  any 
transfer  by  gift  of  intangible  property  on 
or  after  January  1,  1967.  by  a  nonresi- 
dent not  a  citizen  of  the  United  States 
(Whether  or  not  he  was  engaged  in  busi- 
ness in  the  United  States),  unless  the 
donor  is  an  expatriate  who  lost  his  U.S. 
citizenship  after  March  8,  1965,  and 
witliin  the  10-year  period  ending  with 
the  date  of  transfer,  and  the  loss  of  citi- 
zenship— 

(a)  Did  not  result  from  the  applica- 
tion of  section  301(b),  350.  or  355  of  the 
Immigration  and  Nationality  Act.  as 
amended  (8U.S.C.  1401(b).  1482,  or  1487) 
(For  a  summary  of  these  sections,  see 
paragraph  (d)(1)  of  §202.107-1  of  this 
chapter   (estate  tax  regulations)),  and 

(b)  Had  for  one  of  its  principal  pur- 
poses (but  not  necessarily  its  only  prin- 
cipal purpose)  the  avoidance  of  Federal 
income,  estate,  or  gift  tax. 

(ii)  In  determining  for  purposes  of 
subdivision  (i)(b)  of  tliis  subparagraph 
whether  a  principal  purpose  for  the  loss 
of  U.S.  citizenship  by  a  donor  was  the 
avoidance  of  Federal  income,  estate,  or 
gift  tax,  the  Commissioner  must  first  es- 
tablish that  it  Is  reasonable  to  believe 
that  the  donor's  loss  of  U.S.  citizenship 
would,  but  for  section  2501(a)(3)  and 
this  subparagraph,  result  in  a  substantial 
reduction  for  the  calendar  quarter  in 
the  sum  of  (a)  the  Federal  gift  tax  and 
(b)  all  gift  taxes  imposed  by  foreign 
countries  and  political  subdivisions  there- 
of, in  respect  of  the  transfer  of  property 
by  gift.  Once  the  Commissioner  has  so  es- 
tablished, the  burden  of  proving  that  the 
loss  of  citizenship  by  the  donor  did  not 
have  for  one  of  its  principal  purposes  the 
avoidance  of  Federal  Income,  estate,  or 
gift  tax  shall  be  on  the  donor.  In  the 
absence  of  complete  factual  information, 
the  Commissioner  may  make  a  tenta- 
tive determination,  based  on  the  informa- 
tion available,  that  the  donor's  loss  of 
U.S.  citizenship  would,  but  for  section 
250!  (a)  (3)  and  this  subparagraph,  re- 
sult in  a  substantial  reduction  for  the 
calendar  quarter  in  the  sum  of  the  Fed- 
eral and  foreign  gift  taxes  described  in 
(a)  and  (b)  of  this  subdivision  on  the 
transfer  of  property  by  gift.  This  tenta- 
tive determination  may  be  based  upon 
the  fact  that  the  laws  of  the  foreign 
country  of  "which  the  donor  became  a 
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citizen  and  the  laws  of  the  foreign  coun- 
ty- of  which  the  donor  was  a  resi- 
dent at  the  time  of  the  transfer,  includ- 
ing the  laws  of  any  political  subdinsion 
of  those  foreign  countries,  would  ordi- 
narily result,  in  the  case  of  a  nonexpatri- 
ate  donor  having  the  same  citizenship 
and  residence  as  the  donor,  in  liability 
for  total  gift  Uixes  under  such  laws  for 
the  calendar  quarter  substantially  lower 
than  the  amount  of  the  Federal  gift  tax 
winch  would  be  imposed  for  such  quarter 
on  an  amount  of  comparable  gifts  by  a 
citizen  of  the  United  States.  In  the  ab- 
sence of  a  preponderance  of  evidence  to 
the  contrarj-.  this  tentative  determina- 
tion shall  be  sufficient  to  establish  that 
it  is  reasonable  to  believe  that  the  donor's 
loss  of  U.S.  citizensliip  would,  but  for 
section  2501(ai<3'  and  this  subpara- 
graph, result  in  a  substantial  reduction 
for  the  calendar  quarter  in  the  sum  of 
the  Federal  and  foreign  gift  taxes  de- 
scribed in  1  a  1  and  '  b '  of  this  subdivision 
on  the  transfer  of  property  by  gift. 

tiii)  The  term  -calendar  quarter."  as 
u.sed  in  subdivision  'ii'  of  this  subpara- 
graph, shall  be  construed  to  mean 
'calendar  year"  in  the  case  of  gift.s  made 
during  calendar  years  before  1971. 

1 4 1  For  additional  rules  relating  to 
the  application  of  the  tax  to  transfers 
by  nonresidents  not  citizens  of  the 
United  States,  see  section  2511  and 
§  25.2511-3. 

Par.  31.  Section  25.2311  i.^  amended  by 
revising  section  2511' b'  and  adding  a 
historical  note.  These  amended  and 
added  provisions  read  a.'-  follow.^: 

§  23.2.)  11       Slaliilorj      provision-:      lraii>- 
ft-r*  in  e«-nrriil. 
Sec.  2511.  Trnn^frrs  in  'jrnrral.   •    •    • 
(bi    Intangible   property.  For   purpo.se.s   of 
this   chapter,   in   the   ca.se   of   a  nonresident 
not  a  citizen  of  the  United  States  who  i.s  ex- 
cepted    from     the     application     of     section 
2501(ai  (2i  — 

( 1 )  Shares  of  stocl:  issued  by  a  domestic 
corporation,  and 

(2)  Debt  obligatlon.s  of — 

(A)  A  United  States   person,   or 

(B)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  or  the  District 
of  Columbia. 

which  are  owned  and  held  by  such  nonresi- 
dent shall  be  deemed  to  be  property  situ- 
ated within   the  United  States. 

IScc.  2511  as  amended  by  .>ec.  109 1 b) .  Foreign 
Investors  Tax  Act  1966  i80  S'at.  1575)  ] 

Pak.  32.  Section  25.2511-1  is  amended 
by  revising  paragraph  'b'  to  read  as 
follows : 


§25.2.111-1         ri;.li-l".i- 


111  ::i-iM  r 


al. 


<bi  In  the  case  of  a  gift  by  a  nonresi- 
dent not  a  citizen  of  the  United  States — 

a>  If  the  gift  was  made  on  or  after 
January  1,  1967.  by  a  donor  v.ho  was 
not  an  expatriate  to  whom  section 
2501 1  a;  <2>  was  inapplicable  on  the  date 
of  the  gift  by  rea.son  of  .section  2501 
(a) '3^  and  paragraph  <aii3i  of 
§  25.2501-1.  or 

(2)  If  the  gift  was  made  before  Jan- 
uary' 1.  1967,  by  a  donor  who  was  not 


engaged  in  business  in  the  United  States 
during  the  calendar  year  in  which  the 
gift  was  made, 

the  gift  tax  applies  only  if  the  gift  con- 
sisted of  real  property  or  tangible  per- 
sonal property  situated  within  the 
United  States  at  the  time  of  the  trans- 
fer. See  ?§  25.2501-1  and  25.2511-3. 
*  •  •  •  * 

Par.  33.  Section  25.2511-3  is  amended 
to  read  as  follows: 

§2a.2,>ll— 3       Transfers    hy    iionro-itlonl- 
not  cilizrns. 

I  a  '  In  general.  Sections  2501  and  2511 
contain  rules  relating  to  the  taxation  of 
transfers  of  property  by  gift  by  a  donor 
who  is  a  nonresident  not  a  citizen  of  the 
United  States.  (See  paragraph  (b>  of 
§  25.2501-1  for  tlie  definition  of  the  term 
"resident"  for  purposes  of  the  gift  tax.> 
As  combined  these  rules  are: 

1 1 1  The  gift  tax  applies  only  to  the 
transfer  of  real  property  and  tangible 
personal  property  situated  in  the  United 
States  at  the  time  of  the  transfer  if 
either — 

<ii  The  gift  was  made  on  or  after 
January  1.  1967.  by  a  nonresident  not  a 
citizen  of  the  United  suites  who  was  not 
an  expatnate  to  whom  section  2501 
<a>i2i  was  inapplicable  on  the  date  of 
the  gift  by  reason  of  section  2501<ai  '3' 
and  paragraph  (a)  (3)  of  S  25.2501-1.  or 
•  iii  The  gift  was  made  before  Janu- 
ary 1.  1967,  by  a  nonresident  not  a  citi- 
zen of  the  United  States  who  was  not 
engaged  in  business  in  the  United  States 
during  the  calendar  year  in  which  the 
gift  was  made. 

<  2  •  The  gift  tax  applies  to  the  transfer 
of  all  property  'whether  real  or  per- 
sonal, tangible  or  intangible'  situated  in 
the  United  States  at  the  time  of  the 
transfer  if  either — 

'i>  The  gift  was  made  on  or  after 
January  1,  19C7.  by  a  nonresident  not  a 
citizen  of  the  United  States  who  was  an 
expatriate  to  whom  section  2501iai'2> 
was  inapplicable  on  the  date  of  the  gift 
by  rea.son  of  section  2501(a) '3»  and 
paragraph  'a>  (3'  of  5  25.2501-1.  or 

(iii  The  gift  was  made  before  Janu- 
ary 1.  1967,  by  a  nonresident  not  a  citi- 
zen of  the  United  States  who  was  en- 
gaged in  business  in  the  United  States 
during  the  calendar  year  in  wliich  the 
gift  was  made. 

(bi  Situs  of  property.  For  purpo.ses  of 
applying  the  gift  tax  to  the  transfer  of 
property  owTied  and  held  by  a  nonresi- 
dent not  a  citizen  of  the  United  States 
at  the  time  of  tlie  transfer— 

(1»  Real  property  and  tangible  per- 
sonal property.  Real  property  and  tan- 
gible personal  property  constitute  prop- 
erty within  the  United  States  only  if  they 
are  physically  situated  therein. 

(2)  Intangible  perso7ial  property.  Ex- 
cept as  provided  otherwise  in  subpara- 
graphs <3>  and  (4)  of  this  paragraph, 
intangible  personal  property  constitutes 
property  within  the  United  States  if  it 
consists  of  a  property  right  issued  by  or 
enforceable  against  a  resident  of  the 
United  States  or  a  domestic  corporation 
'public  or  private > ,  irrespective  of  where 


the  written  evidence  of  the  property  Is 
pliysically  located  at  the  time  of  the 
transfer. 

(3)  Shares  of  stock.  Irrespective  of 
where  the  stock  certificates  are  physically 
located  at  the  time  of  the  transfer — 

ti)  Shares  of  stock  issued  by  a  domes- 
tic corporation  constitute  property  within 
the  United  States,  and 

(ii)  Shares  of  stock  issued  by  a  cor- 
poration which  is  not  a  domestic  corpo- 
ration constitute  property  situated  out- 
side the  United  States. 

(4)  Debt  obligatiotis.  (i)  In  the  case 
of  gifts  made  on  or  after  January  1,  1967, 
a  debt  obligation,  including  a  bank  de- 
posit, the  primary  obligor  of  which  is  a 
United  States  person  (as  defined  in  sec- 
tion 7701(a>  (30»  >,  the  United  States,  a 
State,  or  any  political  subdivision  thereof, 
the  District  of  Columbia,  or  any  agency 
or  instriunentality  of  any  such  govern- 
ment constitutes  property  situated  within 
the  United  States.  This  subdivision 
applies — 

(a>  In  the  case  of  a  debt  obligation 
of  a  domestic  corporation,  whether  or  not 
any  interest  on  the  obligation  would  be 
treated  under  section  862(a)  d*  as  in- 
come from  sources  without  the  United 
States  by  reason  of  .section  861 '  a )  '  1 )  (B ) 
(relating  to  interest  received  from  a  do- 
mestic corporation  less  than  20  percent 
of  whose  gross  income  for  a  3-year  period 
was  derived  from  sources  within  the 
United  States*  and  the  regulations 
thereunder; 

(b)  In  tlie  case  of  an  amount  de- 
.-cribed  in  section  861  <c)  (relating  to 
certain  bank  deposits.  v.ithdrawable  ac- 
counts, and  amoimts  held  by  an  in- 
surance company  under  an  agreement  to 
pay  interest  > ,  whether  or  not  any  interest 
thereon  would  be  treated  under  section 
862  ( a )  ( 1  >  as  income  from  sources  with- 
out the  United  States,  by  reason  of  sec- 
tion 861'a>(l)(A)  'relating  to  interest 
on  amounts  described  in  section  801  (C 
which  is  not  effectively  connected  with 
tlie  conduct  of  a  trade  or  biosiness  within 
the  United  States)  and  the  regulations 
thereunder; 

(c)  In  the  case  of  a  deposit  with  a 
domestic  corporation  or  domestic  part- 
nership, whether  or  not  the  deposit  is 
with  a  foreign  branch  thereof  engaged 
in  the  commercial  banking  business;  and 

(d)  Irrespective  of  where  the  written 
evidence  of  the  debt  obligation  is  physi- 
cally located  at  the  time  of  the  transfer. 

For  purpo.ses  of  this  subdivision,  a  debt 
obligation  on  which  there  are  two  or 
more  primary  obligors  shall  be  appor- 
tioned among  sucli  obligors,  taking  into 
accoimt  to  the  extent  appropriate  under 
all  the  facts  and  circumstances  any 
choate  or  inchoate  rights  of  contribution 
existing  among  such  obligors  with  re- 
spect to  the  indebtedness.  The  term 
"agency  or  instrumentality,"  as  used  in 
this  subdivision,  does  not  include  a  pos- 
session of  the  United  States  or  an  agency 
or  instrumentality  of  a  possession. 

(ii)  In  the  case  of  gifts  made  on  or 
after  January  1,  1967,  a  debt  obligation, 
including  a  bank  deposit,  not  deemed 
under  subdivLsion  (i)  of  this  subpara- 
raph  to  be  situated  within  the  United 
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States,  constitutes  property  situated  out- 
side the  United  States. 

(iii)  In  the  case  of  gifts  made  before 
January  1.  1967,  a  debt  obligation  the 
written  evidence  of  which  is  treated  as 
being  the  property  itself  constitutes 
property  situated  within  the  United 
States  if  the  written  evidence  of  the 
obligation  is  physically  located  in  the 
United  States  at  the  time  of  the  transfer, 
irrespective  of  who  is  the  primary  obligor 
on  the  debt.  If  the  written  evidence  of 
the  obligation  is  physically  located  out- 
side the  United  States,  the  debt  obliga- 
tion constitutes  property  situated  outside 
the  United  States. 

(iv)  Currency  is  not  a  debt  obligation 
for  purposes  of  this  subparagraph. 

[FR  Doc.72-22293  Filed  12-29-72:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  43  CFR   Parts  3000,  3040,  3100, 
3200,  3210,  3220,  3230,  3240  1 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Notice  of  Time  Extension  for  Com- 
ments on  Proposed  Rule  Making 

The  time  within  which  written  com- 
ments on  the  proposed  rule  making  to 
implement  the  Gteothermal  Steam  Act  of 
December  24.  1970  (84  Stat.  1566),  pub- 
lished in  the  Federal  Register,  Voliune 
37,  Number  230.  Parts  n  and  m,  Novem- 
ber 29,  1972.  is  hereby  extended  from 
December  29,  1972,  to  January  15,  1973. 

At  the  request  of  interested  parties, 
the  time  period  for  submission  of  com- 
ments on  these  proposed  regulations  has 
been  extended  to  give  the  general  public 
an  extended  opportunity  for  review.  Ac- 
cordingly, Interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Geothermal  Coordinator, 
Department  of  the  Interior,  Washington, 
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D.C.  20240,  at  any  time  prior  to  the  close 
of  business,  January  15,  1973. 

Dated:  December  27,  1972. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.72-22435  Filed  12-29-72;8:45  am] 


Geological  Survey 

[  30  CFR   Parts  270,  271  1 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Notice  of  Time   Extension   for 
Comments  on  Proposed  Rule  Making 

Cross  Reference:  For  a  docvunent  ex- 
tending time  for  comments  on  the  pro- 
posed rule  making  issued  by  the  Bureau 
of  Land  Management  and  the  Geological 
Survey,  Department  of  the  Interior,  con- 
cerning geothermal  resources  leasing  and 
operations  on  public,  acquired,  and  with- 
drawTi  lands,  published  on  November  29, 
1972  (37  F.R.  25282,  25300) ,  see  F.R.  Doc. 
72-22435,  supra. 

FEOERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  73  1 

(Docket  No.  19622;  FCC  72-1116] 

PRIME   TIME   ACCESS   RULE 

Order  Extending  Time  To  File 
Comments 

In  the  matter  of  consideration  of  the 
operation  of,  and  possible  changes  in, 
the  "prime  time  access  rule,"  §  73.658 (k) 
of  the  Commission's  rules  (petitions  of 
National  Broadcasting  Co.,  Inc.,  Midland 
Television  Corp.,  Kingstip  Communica- 
tions, Inc.,  and  MCA,  Inc.).  Docket  No. 
19622,  RM-1967,  RM-1935,  RM-1940, 
RM-1929. 


2S9in 

1.  In  the  notice  of  proposed  rvle  mak- 
ing and  notice  of  inquir>'  instituting  this 
proceeding  (FCC  72-957,  issued  Octo- 
ber 26,  1972),  the  dates  for  comments 
and  reply  comments  were  set  as  Decem- 
ber 22,  1972.  and  January  29,  1973, 
respectively.  On  December  6.  1972.  the 
Commission  received  a  letter  request  for 
an  extension  of  the  first  date  to  Janu- 
ary 12,  1973.  filed  by  Paul  Dobin.  Esq.. 
on  behalf  of  the  licensee  of  station 
WVEC-TV,  Hampton,  Va.  Mr.  Dobin 
states  that  the  notice  asks  for  material 
which  requires  the  per.sonal  attention  of 
the  licensee  and  its  officials,  rather  than 
counsel  only,  and  that  the  busy  holiday 
season  prevents  the  preparation  of  mean- 
ingful comments  by  the  licensee  (and 
likely  other  licensees  wishing  to  file  com- 
ments) by  the  date  presently  set.  It  is 
also  stated  that  this  licensee  has  another 
problem  in  that  it  must  also  prepare  a 
reply  concerning  employment  practices 
in   connection  with  its  license  renewal. 

2.  Tliere  is  also  to  be  considered  the 
fact  that  some  data,  which  may  be  relied 
on  by  parties  in  the  proceeding,  will  not 
be  completely  available  until  the  end  of 
December.  Tliis  is  American  Research 
Bureau  (ARE)  audience  survey  data  for 
the  November  rating  period,  which  gives 
both  audience  rating  figui-es  and  the  pro- 
grams presented  during  prime  time  by 
stations.  In  view  of  both  of  these  con- 
siderations, it  is  appropriate  to  extend 
the  time  for  filing  comments  herein,  to 
January  15.  1973.  It  is  also  appropriate 
to  extend  the  time  for  reply  comments, 
now  due  January  29,  1973. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  this  pro- 
ceeding, Docket  19622,  is  extended,  to  and 
including  January'  15,  1973,  and  Febru- 
ary 12,  1973,  respectively. 

Adopted:  December  14,  1972. 

Released:  December  18,  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-22431  Filed  12-29-72;8:46  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-2] 

GOVERNMENT  ADVISORY  COMMIT- 
TEE ON  INTERNATIONAL  BOOK 
AND   LIBRARY   PROGRAMS 

Notice   of   Public   Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library-  Pro- 
grams will  hold  its  next  quarterly  meet- 
ing in  Washington  on  January  11  and  12. 
The  meetings  will  be  held  at  1717  H 
Street  NW..  Room  634.  9:30  a.m.  to  4:30 
p.m.  on  the  11th  and  9:30  a.m.  to  12 
on  the  12th.  The  agenda  will  include, 
among  other  topics,  a  review  of  Interna- 
tional Book  Year  activities  to  date:  and 
a  discussion  of  AID  educational  pro- 
prams,  with  special  emphasis  on  the  use 
of  the  media.  The  Committee  will  meet 
in  open  session. 

Dated:  December  26.  1972. 

Margaret  G.  Tu-yman, 
Acting  Executive  Secretary. 

|FR  Doc.72-22433  Filed  12-20  72;8:46  ami 


DEPARTMENT  OF  THE 


TREASURY 


Fiscal   Service 

[Dept,  Circ.  570.  1972  Rev  .  Supp,  No.  10] 

EMPLOYERS  COMMERCIAL  UNION 
INSURANCE   COMPANY 

Change  of  Name  to  Commercial  Union 
Insurance    Company 

Employers  Commercial  Union  Insur- 
ance Company,  a  Ma.s.sachusetts  corpora- 
tion, has  arranged  to  change  its  name 
to  Commercial  Union  Insurance  Com- 
pany, effective  January  1.  1973.  Docu- 
ments evidencing  the  change  of  name 
are  on  file  in  the  Tl•ca'^ury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  Januaiy  1.  1973.  has  been  issued 
by  the  Secretary  of  the  Treasury  to  the 
Commercial  Union  In.^urancc  Company, 
Boston.  Massachusetts,  under  sections  6 
to  13  of  Title  6  of  the  United  States  Code, 
to  replace  the  Certificate  is.sued  July  1. 
1972  to  the  Company  under  its  former 
name.  Employers  Commercial  Union  In- 
surance Company  <37F.R.  13595.  July  11. 
1972  >.  The  underwritini,'  limitation  of 
$22,839,000  previously  established  for  the 
Company  remains  unchanged. 

The  change  in  name  of  Employers 
Commercial  Union  Insurance  Company 
does  not  affect  its  status  or  liability  with 
respect  to  any  obligation  in  favor  of  the 
United  States  or  in  which  the  United 
States  has  an  interest,  which  it  may  have 


undertaken  pursuant  to  the  Certificate 
of  Authority  issued  by  the  Secretary  of 
the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Tieasury 
Department,  Bureau  of  Accounts,  Audit 
Staff.  Washington.  D.C.  20226. 

Dated:  December  26, 1972. 

fSEALl  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

[FR  Doc.72-22409  Filed  12  29-72:8:48  am] 


Office   of  the   Secretary 

MANUAL   HOISTS    FROM 
LUXEMBOURG 

Determination   of  Sales  at   Less   Than 
Fair  Value 

Information  was  received  on  Febru- 
ary 2.  1972,  that  manual  hoists  from 
Luxembourg  were  being  sold  at  less 
than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  <  19  U.S.C.  160  et  ."^eq.  >  >  referred 
to  in  this  notice  as  "the  act"  > . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal 
Register  of  September  30.  1972  <37  F.R. 
20580). 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  manual  hoists  from 
Luxembourg  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201  <^ a)  of  the  act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based.  The  informa- 
tion before  the  Bureau  reveals  that  the 
proper  basis  of  comparison  for  fair  value 
is  between  exporter's  sales  price  and  the 
adjusted  third-country  price  of  such  or 
similar  merchandise. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  of  the 
related  firm  to  purchasers  in  tlie  United 
States,  U.S.  inland  freight.  U.S.  Customs 
duty,  ocean  freight,  insurance,  and  in- 
land freight  from  the  factory.  In  addi- 
tion, deductions  were  made,  as  appro- 
priate, for  broker's  fees,  discounts  and 
selling  expenses. 

Third-country  prices  were  calculated 
on  the  basis  of  the  f.o.b.  delivered  price, 
with  deductions  for  inland  freight 
charges,  discoimts,  royalties,  and  selling 
expenses.  Adjustments   were  made  for 


differences  in  packing,  credit  costs,  and 
merchandise. 

Using  the  above  criteria,  exporter's 
sales  price  was  found  to  be  lower  than 
the  adjusted  third-country  price  of  such 
or  similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  act 
(19  U.S.C.  160(C)). 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR   Doc. 72-22267   Filed    12-29-72:8:46   am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[Docket  No.  73-1] 

MARY  T.   BEAMAN 
Notice   of   Hearing 

Notice  is  hereby  given  that  on  No- 
vember 8.  1972,  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  issued  to  Mary  T.  Beaman.  M.D., 
an  order  to  show  cause  as  to  why  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  Registration  No.  AB3878848  issued 
to  her  pursuant  to  section  303  of  the  Con- 
trolled Substarices  Act  (21  U.S.C.  823) 
should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  order  to  show  cause  was  received 
by  Dr.  Mary  T.  Beaman.  and  written  re- 
quest for  a  hearing  having  been  filed  with 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  notice  is  hereby 
given  that  a  hearing  in  this  matter  will 
be  held  commencing  at  10  a.m.  on  Jan- 
uary 5,  1973.  in  Room  812  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs.  1405 
I  Street  NW.,  Washington,  DC  20537. 

Dated:  December  22,  1972. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics. 

and  Dangerous  Drugs. 

|FR  Doc72  22440  Filed  12-29-72:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WILD   FREE-ROAMING   HORSES  AND 
BURROS 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Secretary 


FEDERAL    REGISTER,   VOL.    37,    NO.    252— SATURDAY,    DECEMBER    30,    1972 


of  Agriculture's  proposed  reflation  re- 
lating to  the  protection,  management, 
and  control  of  wild  free-roaming  horses 
and  burros  USDA-PS-DES(Adm)  73-40. 

The  statement  concerns  a  proposed  ad- 
dition to  the  Code  of  Federal  Regula- 
tions (36  CFR  Part  321.11).  This  addi- 
tion would  provide  specific  implementa- 
tion of  the  Wild  Free-Roaming  Horses 
and  Burros  Act  of  December  15,  1971  (85 
Stat.  649,  16  U.S.C.  1331-1340),  on  lands 
administered  by  the  Secretaiy  of  Agricul- 
ture through  the  Forest  Service. 

This  draft  environmental  statement 
was  filed  with  the  Council  on  Environ- 
mental Quality  on  December  21,  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  all  na- 
tional forest  supervisor's  offices  in  the 
States  of  Arizona.  New  Mexico,  Califor- 
nia, Nevada.  Utah.  Montana,  Oregon, 
Washington.  Idaho,  Colorado,  and  Wyo- 
ming and  at  the  following  locations: 

USDA.  Forest  Service.  South  Agriculture 
Building.  Room  3230,  14th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250. 

USDA.  Forest  Service.  Nortliern  Region,  Fed- 
eral Building.  Missoula,  Mont.  59801. 

USDA.  Forest  Service,  Rocky  Mountain 
Region.  Federal  Center.  Building  85.  Den- 
ver. Colo.  80225. 

USDA  Fore-st  Service.  Southwestern  Region. 
Federal  Building.  517  Gold  Avenue  SW.,  Al- 
buquerque. NM  87101 . 

USDA.  Forest  Service,  Intermountain  Region, 
Federal  Building.  324  25th  Street.  Ogden, 
UT  84401. 

USDA.  Forest  Service,  California  Region,  630 
Sansome  Street.  San  Franci.'JCO,  CA  94111. 

USDA.  Forest  Service.  Pacific  Northwest 
Region.  319  Southwest  Pine  Street,  Post 
Office  Box  3623,  Portland,  OR  97208. 

A  limited  number  of  single  copies  are 
available  upon  request  to  USDA,  Forest 
Service.  Division  of  Range  Management, 
Room  610.  1621  North  Kent  Street, 
Arlington.  VA  22209. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va..  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  the  Chief, 
Forest  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  must  be  received  within  45 
days  in  order  to  be  considered  in  the 


NOTICES 

preparation  of  the  final  environmental 

statement. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief.  Forest  Service. 

December  26, 1972. 

|FR  Doc.72-22412  Filed  12-29-72;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

ADVISORY   COMMITTEES 

Notice    of   Public    Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  Public  Law 
92-4G3,  86  Stat.  770-776),  the  Food  and 
Drug  Administration  announces  the  fol- 
lovving  public  advisoiy  committee  meet- 
ings and  other  required  information  in 
accordance  with  provisions  set  forth  In 
section  10(a)   (1)  and  (2)  of  the  Act: 


C"oiiiinittfO 
uanio 


Dale  tiim-'pliKO     T.v|)<"  of  moplinc  and 

tOIlt.Kt  IHTSOU 


■|)A  .Nl.M 

11 

.lull.  8.  0  a.m. 

1  ntw 

Coiifcrence 

.M.u.'^c 

Uooin  H, 

AMvi.soiA 

I'arklawn 

('(iiiimll- 
li"-. 

HUlt;.,5f.(«1 
Fi^ilior!:  L;ii 
liixkvill.', 
.M<1. 

Opiii  0  a.m.  to  II  a.m. 
<'lo,s>d  after  11  a.m. 
.MdiiiilUP  t".  Hrauile, 
I'll.  ]>..  RcHim 
13   1.^,  .5M«t  Kisli(>rs 
I,:iiiP.  RockviUv. 
.\I.l.  I'lKi.'. 
301-143  3017. 


Purpose.  Advises  FDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga- 
tional New  Drugs  for  substances  with 
abuse  potential:  advLses  NIMH  on  sup- 
plies of  substances  for  clinical  studies,  on 
quantities  of  substances  for  studies,  and 
on  requests  for  any  amount  of  substances 
which  involve  protocols  containing 
unique  problems. 

Agenda.  Minutes  of  last  meeting.  1- 
alpha-acetyl  methadol  guidelines.  Vet- 
erans' Administration  collaboration  stud- 
ies, evaluation  of  metholology  regard- 
ing abuse  liability  of  drugs,  proposed  rule 
changes  of  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  in  the  FEDER.^L  Register, 
Narcotic  Antagonist  Conference,  and  re- 
view of  research  protocols.  That  portion 
of  meeting  dealing  with  review  of  re- 
search protocols  will  be  closed. 


Commit  too 

Patc.'limc 'place 

Typo  of  mM"tin(r  and 

name 

conUu-t  person 

EiulrxTin- 

Jan.  0.  9  a.m.. 

Opon  P  n.m.  to  11  a.m. 

olocv  and 

Conforonco 

(Insod  aflor  11  a.m. 

.Mrlal.o- 

Kooni  B, 

Martin  Frtonian. 

lism 

I'arklawn 

M.n..  Kooml4B-19, 

Ailvisory 

Hl(iK.,.'iWK) 

StjOO  Fi^liirs  Lime, 

('oniniit- 

Fislirrs  I.ani", 

Rorkvillc,  Md. 

tco. 

RofkviUp, 

2i)S,')2,  301—413  3S20. 

Md. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Diiigs  regarding  safety  and 
ef&cacy  of  drugs  employed  in  the  treat- 
ment of  endocrine  and  metabolic  dis- 
orders. 
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Agenda.   Lactic   acidosis  relative   to 

phenformln  therapy;  long-acting  paren- 
teral glucocorticoid  preparations.  Closed 
portion  of  meeting  will  include  discus- 
sion of  confidential  infonnation  and 
formulation  of  recommendations. 


Committee     Dato.'tlme.'plaoo     Type  of  meitinp  and 
name  contact  iwrson 


National  Jan.  15  and  16, 

Advisory  !'  a.m.,  Con- 

VetcrlJiary        ferenpe  Room 
Medicine  (J.  Parklawn 

Commit-  Bldg.,  6600 

tec.  Fishers  Lane, 

Ropkville, 

Md. 


Open  Jan.  15.  Open 
Jan.  16.  'J  a.m.  to  It 
a.m..  elosed  Jan.  10 
after  II  a.m., 
Kemiitli  Taylor, 
I).V..\1.,  Room 
T-7'.',  5<"iOO  Fishers 
I.ane.  Roekville, 
Md.  ufJs.SJ. 
3tU— H3-'.765. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  policy  matters  of 
national  significance  relating  to  assur- 
ing safety  and  efficacy  of  drug.s,  medical 
feeds,  and  food  additives  used  in  vet- 
erinary medicine  and  animal  production: 
labeling  and  wholesomeness  of  animal 
foods;  animal  nutrition;  and  safety  of 
food  from  animals  that  have  been 
treated  with  drugs. 

Agenda.  Orientation  of  members,  pres- 
entation on  structure  and  responsibili- 
ties of  FDA.  and  discu-ssion  of  critical 
issues  and  policy  questions.  Closed  por- 
tion of  meeting  will  include  discussion  of 
confidential  information  and  formulation 
of  recommendations. 


Committee 

Pate,  time  'place 

Tvi>e  of  nii-ethip  and 

name 

ronluct  pors>)i> 

Panel  on 

Jan.  2?  and  23, 

Open  Jan.  22.  Oa.m. 

Review  of 

!•  a.m.. 

to  10  a.m.  l"losed 

Internal 

( "(mferenee 

Jan.  22  after  10a.m. 

Aiialp-sks. 

Room  F, 

Clowd  Jan.23.  Le» 

Parklawn 

Ciei:!mar,  R<M)m 

BMp.,5flOO 

iniJ  05.  5000  Fi.shers 

F"ishers  I/ane. 

Lnne.  Roekville, 

Roekville, 

Md.  2(i«52. 

Md. 

301— 443-4y00. 

Purpose.  Reviev.s  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  in 
currently  marketed  nonprescription  in- 
teinal  analgesic  drug  products. 

Agenda.  Continuing  review  of  over- 
the-counter  internal  analgesic  agents 
mider  investigation.  Meeting  will  include 
discussion  of  confidential  information 
and  formulation  of  recommendations. 


Committee 

Hate 'lime 'place 

Tyi>e  of  meetinc  and 

name 

conlaet  person 

Dental  Pmg 

Jan.  23.  9  a.m.. 

Olien  9  a.m.  to  10  a.m. 

Produel.s 

Conference 

Closed  after  lo  a.m. 

Adviporv 

Room  B, 

Clarence  liilkcs, 

Committee. 

Parklawn 

D.D.S..  Room 

BMp..  5f.0O 

12B-0fi.  S«IO  Fishers 

Fisliers  Lane, 

Lane.  Roekville, 

Roekville, 

Md.  2IK.S2. 

Md. 

301     443  S.'HiO. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Dnigs  on  safety  and  effective- 
ness of  drugs  used  in  the  practice  of 
dentistry. 

Agenda.  Orientation  of  members;  topi- 
cal fluoride  solutions,  pastes,  and  gels; 
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and  clinical  guidelines  for  iiivestigation 
of  dental  products.  Closed  portion  of 
meeting  will  Include  discussion  of  confi- 
dential material  and  formulation  of 
recommendations. 

Commiltoo     l>utp  tiine'l'laco     Typo  of  mooting  and 


r.inol  on  Jan.  23-25,  9 

I{rvi<-w  of  n.Tii.. 

I'mipM.  Colli,  Coiif.ronco 

Alli-rey.  RiMiiii  «". 

ltrn!ulio>lll:v  IMrkliwii 

tor.  ui>(l  .\iili-  Hl.k'.Stju) 


Opon  Jan.  23.  f  a.m. 
to  10  -.j.in.  riosfJ 
J.in.  21  atiil  2."). 
Thoniiis  D.-CtUl?. 
KooiM  KiII-OS,  50<-i<3 
FWuTS  Lane. 


:i.-ithm.>Iic  Ktili-rs  LunP,         UockviUo.  .\1(1. 

Ac.nts.  H(>(kvillc,  2l>s52, 

M,l.  3(.'l— 113-l'.».0. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 
rently marketed  nonprescription  drugs 
containing  cough,  cold,  allergy,  broncho- 
dilator,  and  antiastlimatic  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  imder  inves- 
tigation. Meeting  will  include  di.scussion 
of  confidential  information  and  formu- 
lation of  recommendations. 


Committee     Patotinio 'place     Typo  of  moi'ling  anj 
name  coniact  piTSou 


Piin.lon  J.in.2:'.  9  a.m.,     0|>on  Jan.  2'>.  0  a.m. 

luvi.-w  of         La-  Voj::is  to  lo  a.m.  flos'l 

Drllio  Hilton.  l.:is  after  lOa.iii.,  David 

pao'lic  Vii,MS,  N'lV.  ■        M.  Link.  Room 

.Mwlical  21 2H.  I'.iOl 

ptvii''.  (Iiainnan  .\vo., 

K.«  kvillo.  .Md. 
20S5J,  301— 113  17«. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety,  ef- 
fectiveness, and  reliability  of  orthopedic 
medical  devices  currently  in  use. 

Agenda.  Continuing  reuew  of  ortho- 
pedic medical  devices  under  investiga- 
tion. Meeting  will  include  discussion  of 
confidential  information  and  formula- 
tion of  recommendations. 

Comniittoe    Dati'tlra'  place     Typo  of  moitinpand 
name  toiitait  (ursou 

Panel  on  Jan.  2't  and  30,      Opon  Jan.  2'>.  O  a.m. 

Kovu-w  of         Ua.m.,  to  lOu.iii.  Cli.>i<l 

Stdativo.  Coiifi  niii-c  J  in.  2')  iftir  10  a.m. 

Tranfjuil-  Room  .\I.  Clo-od  Jan.  30, 

Izor  and  1'arkl.iWti  Micliaol  Konnody, 

SlofpAid  B!di?.,5'Ji<)  Rfxmi  Kill  05,  SiJOO 

Act:it«.  Fisli-rs  L.ino,        F;>liors  Lan-'. 

Rc.,kvill-,Md.     Kf«kviIlp..Md.20»>.'52, 
ii>l—U3  VJ>'M 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 
rently marketed  nonprescription  drugs 
containing  sedative,  tranquilizer,  and 
sleep  aid  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  di-ug  products  under  investi- 
gation. Meeting  will  include  discussion 
of  confidential  information  and  formula- 
tion of  recommendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


NOTICES 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  coirmiittee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  botli  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10' d) 
of  the  Federal  Advisory  Committee  Act 
and  the  Secretary's  notice  of  determina- 
tion of  September  27.  1972,  published  in 
the  Federal  Register  of  October  5,  1972 
"37  F.R.  209951. 

Dated:  December  27.  1972. 

■William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc. 72  22441  Filed  12-29-72;8:46  am] 


Social  and   Rehabilitation  Service 

FEDERAL  ALLOTMENT  TO  STATES  FOR 
SOCIAL  SERVICES   EXPENDITURES 

Promulgation  for  Fiscal  Years   1973 
and    1974;   Correction 

In  the  document  published  at  37  F.R. 
26748.  December  15,  1972,  the  amounts 
promulgated  for  the  States  of  Idaho  and 
Illinois  were  incorrect  and  the  State  of 
Indiana  was  inadvertently  omitted.  Ac- 
cordingly, the  promulgation  contained  in 
such  document  is  rescinded  and  the  pro- 
mulgation, as  correction,  is  set  forth  be- 
low in  its  entirety. 

Promulgation  of  Federal  allotment  for 
purposes  of  grant.s  to  States  under  titles 
I.  X,  XIV.  and  XVI.  and  part  A  of  title 
IV  of  the  Social  Security  Act.  in  accord- 
ance with  section  1130' a >  of  such  Act, 
42  US.C.  1320b<a)  (as  added  by  section 
301<a)  of  Public  Law  92-512  86  Stat. 
945).  which  provides  for  limitation  on 
grants  under  such  titles  for  certain  social 
services  expenditures  under  public  assist- 
ance programs  made  after  June  30.  1972. 

Pursuant  to  section  1130ib>  of  the 
Social  Security  Act  (42  U.S.C.  1320b' b). 
•v^hich  provides  that  the  Federal  allot- 
ment shall  be  determined  and  promul- 
gated in  accordance  with  said  section, 
and  it  having  been  determined  that  the 
Bureau  of  the  Census  population  statis- 
tics contained  in  its  publication  "Current 
Population  Reports'  (series  P-25,  No. 
488.  September  1972)  are  the  most  recent 
satisfactory  data  available  from  the  De- 
partment of  Commerce  at  this  time  as  to 
the  population  of  each  State  and  of  all 
of  the  States,  It  is  hereby  promulgated, 
for  purposes  of  grants  for  social  services 
under  public  assistance  progi'ams,  that 
the  Federal  allotment  to  each  of  the  50 
States  and  the  District  of  Columbia  for 


each  of  the  fiscal  years  ending  June  30, 
1973,  and  June  30,  1974,  as  determined 
pursuant  to  such  Acts  and  on  the  basis 
of  said  population  data,  shall  be  as  set 
forth  below: 

Federal   Allotment  for   Fiscal   'Tears   1973 

AND    1974 
Total    $2,500,000,000 

Alabama 42,140,000 

Alaska   _  3.901,750 

Arizona 23,351,250 

Arkansas     23,747,250 

California 245,733.250 

Colorado 28,297,500 

Connecticut 37,001.750 

Delaware 6,783.250 

District  of  Columbia 8.  980,  250 

Florida 87,  149,  500 

Georgia 56,667,000 

Hawaii 9,712,500 

Idaho 9.076.250 

Illinois 135,  076,  500 

Indiana 63,522,250 

Iowa 34.612,500 

Kansas    27,109,000 

Kentucky 39,607,000 

Louisiana    44,661,250 

Maine    12,354,000 

Maryland   _  48,695,250 

Massachusetts 69,477,000 

Michigan    _  109.036,000 

Minnesota    46.774.250 

Mississippi   27,169.000 

Missouri    57,063.250 

Montana 8.632,000 

Nebraska 18.308,750 

Nevada    6,327,000 

New  Hampshire 9,  256,  500 

New  Jersey 88.  446,  250 

New  Mexico 12,786,000 

New  York 220,497.250 

North  Carolina 62,597.750 

North  Dakota ---  7,587,500 

Ohio 129,457,7.50 

Oklahoma 31.623.000 

Oregon    26.196,500 

Pennsylvania 143.180,250 

Rhode  Island n.  621,  500 

South  Carolina 31.995.250 

South  Dakota 8,152,000 

Tennessee 48.395,000 

Texas         -     -            -     139,854,750 

Utah    " 13.  518.  .500 

Vermont 5.546,750 

Virginia    57.195,250 

'Washington 41,335,750 

West  Virginia 21.382.2.50 

Wisconsin 54,265,750 

Wyoming 4,142.000 

Note:  With  respect  to  fiscal  year  1973  only, 
each  allotment  set  forth  above  will  be  ad- 
justed as  provided  In  section  403  of  Public 

Law  92-603,  86  Stat.  1487,  so  that  the  State, 
for  the  first  quarter  of  Fiscal  Year  1973.  will 
receive  Federal  grants  In  amounts  determined 

under    applicable    provisions  of    the    Social 

Security  Act  (without  regard  to  section  1130 

thereof),  but  not   to  exceed  $50,000,000.   In 
no  case  wUl  a  State  receive  less  than  the 
allotment  set  forth  above. 
Dated:  December  26,  1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

[FR  Doc .72-22408  Filed  12-29-72; 8: 48  ami 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  No8.  50-245  and  50-336] 

MILLSTONE   POINT   CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Reports,  and 
AEC  Draft  Environmental  State- 
ment 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  doctmients  en- 
titled "Applicant's  Environmental  Report 
and  Amendment  1  to  Environmental  Re- 
port" (collectively  known  as  the  "re- 
ports") .  submitted  by  the  Millstone  Point 
Co..  have  been  placed  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  "Washington,  DC,  and  in 
Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford,  CT.  The 
reports  are  also  available  at  the  OfBce  of 
State  Planning.  Department  of  Finance 
and  Control,  340  Capitol  Avenue.  Hart- 
ford. CT  and  at  the  Southeastern  Con- 
necticut Regional  Planning  Agency,  139 
Boswell  Avenue.  Norwich,  CT  06360. 

Notice  of  availability  of  the  applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  September  23, 
1972  (37  F.R.  20087). 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  environmental  statement  re- 
lated to  the  proposed  Issuance  of  operat- 
ing licenses  for  the  Millstone  Nuclear 
Power  Station  Units  1  and  2.  located  in 
the  town  of  Waterford.  Conn.,  has  been 
prepared  and  has  been  made  available 
for  public  inspection  at  the  locations  des- 
ignated above.  Copies  of  the  Commis- 
sion's draft  environmental  statement 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington.  DC  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

Pursuant  to  Appendix  D  to  CFR  Part 
50,  interested  persons  may,  within  forty 
five  (45)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, submit  comments  for  the  Commis- 
sion's consideration  on  the  report  and 
supplements,  on  the  draft  envii-onmental 
statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being  pro- 
vided with  copies  of  the  draft  environ- 
mental statement  (local  agencies  may  ob- 
tain this  document  on  request) .  and  when 
comments  thereon  of  the  Federal,  State, 
and  local  officials  are  received,  this  will 
be  made  available  for  public  inspection  at 
the  above  designated  locations.  Com- 
ments on  the  draft  environmental  state- 
ment from  Interested  members  of  the 
public  should  be  addressed  to  the  U.S. 


Atomic  Energy  Commission,  Washington, 
DC  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md..  this  26th  day 
of  December  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,   Directorate 
of  Licensing. 

[FR  Doc.72-22407  Filed  12-29-72; 8: 48  pm] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON,  WOOL  AND  MANMADE 
FIBER  TEXTILES  AND  TEXTILE  PROD- 
UCTS FROM  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  21.  1972. 
On  May  25.  1972.  there  was  published 
In  the  Federal  Register  (37  F.R.  10606) 
a  letter  dated  May  19.  1972.  from  the 
Chairman.  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  prohibiting 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton,  wool, 
and  manmade  fiber  textiles  and  textile 
products  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported 
from  the  Republic  of  Korea  thirty  (30) 
days  following  publication  for  which  the 
Republic  of  Korea  had  not  issued  a  visa. 
One  of  the  visa  requirements  is  that  the 
visa  include  the  signature  of  one  of  five 
Korean  ofQcials  authorized  to  issue  a 
visa.  The  Govenunent  of  the  Republic 
of  Korea  has  requested,  and  the  Govern- 
ment of  the  United  States  has  acceded 
to  the  request,  that  Mr.  Yeong-Jong 
Yoon  be  authorized  to  issue  visas,  replac- 
ing Mr.  Young-Taik  Kim. 

Accordingly,  there  is  published  below 
a  letter  of  December  21,  1972,  from  the 
ChaiiTnan  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending, 
effective  as  soon  as  possible,  the  directive 
of  May  19,  1972  so  as  to  make  the  change 
In  signatures  of  officials  authorized  to 
issue  visas.  A  facsimile  of  Mr.  Yoon's 
signature  is  published  as  an  enclosure 
to  that  letter. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 


commrrxee  for  the  implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

December  21.  1972. 

Dear  Mr.  Commissioner:  This  letter 
amends  the  directive  of  May  19.  1972.  from 
the  Chairman,  Committee  for  the  Implemen- 
tation of  Te.xtile  Agreements,  that  directed 
you  to  prohibit,  effective  30  days  after  publi- 
cation of  notice  in  the  Federal  Register,  en- 
try into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  colton  textiles  and  cotton  tex- 
tile products  in  Categories  1-64;  wool  textile 
products  in  Categories  101-126,  128,  and  131- 
132;  and  man-made  fiber  textile  products  in 
Categories  200-243  produced  or  manufac- 
tured in  the  Republic  of  Korea  for  which  the 
Republic  of  Korea  had  not  issued  a  visa.  One 
of  the  visa  requirements  is  that  the  vLsa  in- 
clude the  signature  of  one  of  five  Korean 
officials  authorized  to  Issue  visas. 

Under  the  provisions  of  the  Cotton  Textile 
Agreement  of  December  30,  1971,  and  the 
Wool  and  Man-Made  Fiber  agreement  of  Jan- 
uary 4,  1972,  between  the  Governments  of 
the  United  States  and  the  Republic  of  Korea, 
and  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3.  1972.  the 
directive  of  May  19,  1972,  is  amended,  effec- 
tive as  soon  as  possible,  to  authorize  Mr. 
Yeong-Jong  Y'oon  to  issue  visas,  replacing  Mr. 
Young-Taik  Kim.  A  facsimile  of  Mr.  Yoon's 
signature  Is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool,  and 
man-niade  fiber  textiles  and  textile  products 
from  the  Republic  of  Korea  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely. 

Stanley  Nehmer. 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

NATIONAL  AIR  POLLUTION  MAN- 
POWER DEVELOPMENT  ADVISORY 
COMMITTEE 

Notice   of  Meeting 

Pursuant  to  Public  Law  92-463.  effec- 
tive JanuaiT  5,  1973.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Manpower  Development  Ad- 
visorj-  Committee  will  be  held  at  8  p.m., 
JanuaiT  4.  1973.  in  the  Shamrock  Hilton 
Hotel  at  6900  Main  Street  at  Holcomb 
Avenue,  Houston.  TX:  and  on  January  5 
and  6  at  9  a.m..  in  Sexton  Hall.  Rice 
University.  Houston.  Tex. 

The  evening  meeting  will  be  an  or- 
ganizational meeting  and  will  introduce 
the  committee  members  to  new  members 
of  EPA  staff  and  to  discuss  items  on  the 
agenda  in  general.  On  January  5  and  6, 
the  Committee  will  re\iew  training  grant 
and  fellowship  applications  ond  discuss 
the  subcommittee  activities  in  speciality 
areas — training  in  planning,  en\iron- 
mental  law.  nnd  onvironmentTl  econom- 
ics; and  review  the  cooperative  progrnm 
between  the  University  of  Houston  and 
the  University  of  Texas. 

The  meeting  will  be  open  to  the  public. 
Any  members  of  the  public  wishing  if) 
participate  or  present  a  paper  should 
contact  Mr.  Ron  E.  Townshend,  Acting 
Director.  Manpower  Development  Staff. 
Stationary  Sourre  Pol'ution  Control  Pro- 
grams, Office  of  Air  and  Water  Programs, 
Environmental  Protection  Agency,  Re- 
search Triangle  Piirk.  N.C.  27711.  The 
telephone  number  is  area  code  919 — 
549-2492. 

WlLLI-AM   D.    RUCKELSHAUS, 

Administrator. 
December  27.  1972. 
[FR  Doc.72  22142;  Filed  12-29-72;8:48  am] 


NOTICES 

Agency,   Research  Triangle  Park,  N.C. 
27711. 

The  telephone  number  is  area  code 
919—549-2266. 

William  D.  Ruckelshaus, 

Administrator. 
December  27,  1972. 
[FR  Doc.72-22432  Filed  12-29-72;8 :45  ami 


FEDERAL  MARITIME 


COMMISSION 


COMPAGNIE   GENERALE 
TSANSATLANTIQUE   (FRENCH   LINE) 

Order   of   Revocation 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P  -7  and  Certificate  of  Financial  Respon- 
sibility to  Meet  Liabihty  Incurred  for 
Death  or  In.iury  to  Pas.sen!Ters  or  Other 
Persons  on  Voyages  No.  C-1.022. 

Whereas,  Compagnie  Generale  Trans- 
atlantiqu?  (French  Line'  has  cea.sed  to 
operate  the  pa.'^.^enger  ves.sel  Antilles. 

It  is  ordered.  That  Certificate  (Per- 
foi-mancc)  No.  P-7  and  Certificate  i  Cas- 
ualty No.  C-1.022  coverinc  the  Antilles 
be  and  are  hereby  revoked  effecti\e  De- 
cember 20,  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  tlae  cei  tiflcant. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-22415  Filed  12  29-72;8;46  am] 


NATIONAL  AIR   QUALITY   CRITERIA 
ADVISORY   COMMITTEE 

Notice   of  Meeting 

Pursuant  to  Public  Law  92-463.  effec- 
tive Januai-y  5,  1973.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Quality  Criteria  Advi.sory  Committee 
will  be  held  at  9  am.  on  January  18, 
1973.  in  Conference  Room  A  (Room 
1112 >,  Cr>stal  Mall  Building  No.  2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

The  purpose  of  the  meeting  will  be  to 
consult  the  Committee  regarding  the  de- 
termination and  documentation  of  ad- 
verse effects  on  the  public  health  and 
welfare  of  the  following  atmospheric 
pollutants;  (1>  Suspended  sulfates  and 
sulfuric  acid  aerosols,  and  i2)  particu- 
late polycyclic  organic  matter. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  participate  or  present  a  paper  should 
contact  the  Executive  Secretary,  Mr. 
Ernst  Llnde.  Scientist  Administrator, 
National  Environmental  Research  Cen- 
ter,   RTP,    Environmental    Protection 


GULF-CARIBlEAN  NAVIGATION  CO., 

INC.,   ET  AL. 

Notice   of  Tariff  Cancellation 

Bv  notice  nubli^^hed  in  the  Federal 
Register  on  October  25,  1972  (37  F.R. 
22819  >,  the  Commission  notified  the  car- 
riers named  therein  of  it,s  intent  to  can- 
cel certain  tariffs  30  days  thereafter  in 
the  absence  of  a  showing  of  good  cause 
why  such  tariffs  should  not  be  canceled. 
The  following  carriers  failed  to  respond 
to  the  notice ; 

Gulf-Caribbetin  Navl;<atlon  Co..  Inc..  GuU- 
Caribbean  Lines.  Van  Oosten  &  Co..  Ship- 
pint;.  Ltd..  Agents.  420  Gravier  Building, 
New  Orleans.  La   70130. 

Gulf  Alaska  Shipping  Corp..  610  Bank  of  the 
Southwest  Building.   Hou.ston,  Tex.   77002. 

Herman  Herrmann  Llt;hterai'e  &  Towing, 
Post  Office  Box   104.  Naknck.  AK  99633. 

Atlantic  &  Caribbean  Barge  Lines,  Inc., 
Griffiths  Shipping  Corp.,  Agents.  2721 
South  Bayshore  Drive,  Miami  FL  33133. 

Accordingly,  pursuant  to  authority 
delegated  by  §  7.15  of  Commission  Order 
No.  °1  (revised)  dated  May  1,  1972,  the 
tariffs  of  the  above  named  carriers  were 
canceled  on  December  20,  1972. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-22414  FUed  12-29-72;8:46  ami 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-78311 

FLORIDA  POWER  &  LIGHT  CO. 
Notice  of  Initial   Rate   Filing 

December  22,  1972. 
Take  notice  that  Florida  Power  & 
Liaht  Co.  (Florida  Power)  on  August  10, 
1972,  as  supplemented  on  Octol>er  6, 
1972,  tendered  for  filing  as  initial  rate 
schedules  copies  of  letter  agreements 
with  the  cities  of  Homestead  and  New 
Smyrna  Beach.  Fla.  The  agreement 
between  the  city  of  New  Smyrna  Beach 
and  Florida  Power,  dated  July  14,  1972, 
is  designated  as  FPC  Electric  Rate 
Schedule  No.  8.  The  agreement  between 
the  city  of  Homestead  and  Florida  Power, 
dated  August  7.  1972.  i.s  dcsipinatcd  as 
FPC  Electric  Rate  Schedule  No.  9. 

Florida  Power  states  that  this  filing  re- 
sults from  the  Fifth  Circuit  Court  of  Ap- 
peals Orders  on  Remand  i.'=;sued  as  Man- 
date on  April  21,  1C72,  which  had  the 
effect  of  affirming  the  Commission's 
opinions  and  orders  issued  March  20, 
1967.  and  May  2,  1959,  in  FPC  Docket 
No.  E-7210  and  therefore  reriuests  that 
the  agreements  be  accepted  for  filing  to 
become  effective  on  April  21.  1972. 

Copies  of  the.=:e  agreements  were 
served  on  the  respective  cities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  .should  file  a 
jjetition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  2042fi.  in  accord- 
ance with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8.  1.10  >.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Jan- 
uary 8.  1973.  Protests  will  Ix;  considered 
by  the  Commission  in  determining;  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

I  Mary  B.  Kipd. 

'  Acting  Secretary. 

[FR  Doc.72-22416   Filed   12  20-72;8;46   am] 


( Docket  No.  Rr72   llRl 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

NoUce  of  Certification  of  Settlement 
Agreement 

December  22,  1972. 

Take  notice  that  on  December  7.  1972. 
presiding  Administrative  Law  Judge 
Southworth  certified  to  the  Commission 
a  propo.sed  settlement  arjrccment  in  this 
proceeding,  together  with  the  record  of 
the  hearing  related  thereto.  By  supple- 
mental certification  on  December  14, 
1972,  the  presiding  judge  certified  an  er- 
rata volume  of  approved  transcript 
corrections.  The  proposed  settlement 
agreement  would  resolve  all  issues  in  this 
proceeding. 

Any  person  wishing  to  do  so  may  file 
comments  with  respect  to  the  proposed 
settlement  a&ieement  on  or  before  Jan- 
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uai-y  8,  1973,  The  proposed  settlement 
agreement  and  related  record  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.72 -22417  Filed  12-29-72;8:46  am] 


[Docket  No.  E  7718] 

PENNSYLVANIA   ELECTRIC  CO. 

Notice   of   Settlement  Agreement 

December  22,  1972. 

Take  notice  that  a  settlement  agree- 
ment has  been  filed  with  the  Commis- 
sion in  Docket  No.  E-7718.  Parties  are 
Allegheny  Electric  Cooperative,  Inc. 
(Allegheny),  a  cooperative  corporation 
and  Pennsylvania  Electric  Co.  (Penelec), 
a  coriwration,  both  organized  and  exist- 
ing under  the  laws  of  the  Ccmmonwenlth 
of  Pennsylvania. 

Under  the  terms  of  the  settlement, 
Penelec  and  Allegheny  agree  that  their 
existing  contract  shall  be  superseded  by 
a  new  contract  upon  the  Commission's 
approval  of  this  agreement.  The  original 
agreement  is  entitled  "Wheeling  and 
Supplemental  Power  Agreement"  dated 
July  22,  1965.  and  amended  on  Septem- 
ber 1,  1972. 

Tlie  new  contract  continues  in  effect 
the  existing  rates  for  wheeling  of  Al- 
legheny's present  100.000  kw.  PANSY 
purchase  and  for  supplem.^ntal  power 
service  through  November  9.  1973.  and 
provides  increased  rates  for  wheeling  and 
supplemental  power  service  subsequent  to 
that  date.  The  new  rates  are  not  to  be 
modified  prior  to  May  10,  1975.  Penelec 
agrees  to  wheel  power  from  Allegheny's 
proposed  additional  30.000  kw.  PANSY 
purchase.  Tire  wheeling  of  power  from 
such  additional  purchase  is  to  be  at  the 
new  wheeling  rate,  even  if  the  service 
commences  prior  to  November  10,  1973. 
Penelec  agrees  to  withdraw  its  request  for 
a  section  206  investigation  of  the  existing 
supplemental  power  rate  and  has  re- 
quested termination  of  this  proceeding. 

This  settlement  agi-ccment  has  been 
certified  to  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  Jan- 
uary 5.  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  pe- 
titions or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  \\ith 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.72-22418  FUed  12-29-72; 8: 48  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-11 

MERIDIAN   FAST  FOOD  SERVICES, 
INC. 

Order  Suspending   Trading 

December  21,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.sion  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pm-suant  to  section  15 
(c)  '5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  22.  1972,  through  December  31, 
1972. 

By  the  Crmmissicn. 

rsEALl  Ron.\l'd  F.  Hunt, 

Secretary. 

(PR  Doc. 72-22 121  Filed  12-29  72:8:47  am] 


[File  No.  500-11 

MONARCH   GENERAL,   INC. 
Order   Suspo-iding    Trading 

December  21.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Monarch  General,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
iirvcstors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  22,  1972.  through  December  31, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-22424  Filed  12-29-72:8:47  am] 


[FUe  No.  500-1 1 

POWER   CONVERSION,   INC. 

Order  Suspending   Trading 

December  21,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors: 


It  is  ordered.  Pursuant  to  section  15'  c» 
(5)  of  the  Secuiities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othei'wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  25,  1972,  thi'ough  Januaiw  3, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

jFR  Doc.72-22425  Filed  12-29-72:8:47  am] 


[File  No.  500-1] 

TIDAL  MARINE   INTERNATIONAL 
CORP. 

Order   Suspending   Tiadirsg 

December  21. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commi.ssion,  that  the  summarj" 
suspension  of  trading  in  the  common 
stock.  $0.05  par  value,  and  all  other  se- 
curities of  Tidal  Marine  International 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(ci'5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  23.  1972,  through  January  1, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

\rn  Doc  72-22426  Filed  12-29-72:8:47  Pm] 


[File  No.  500-1] 

TOPPER   CORP. 

Order   S'-'spcnding   Trading 

December  21. 1972. 

The  common  stock.  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934,  and  all  other  securities  of  Topper 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  .sections  19 
<aW4)  and  15<c»i5i  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  tills  order  to  be  effective  for 
the  period  December  25,  1972.  through 
January  3, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-22427  Filed  12-29-72:8:47  ami 
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[File  N.v  500-1! 


TRIEX   INTERNATIONAL   CORP. 
Order   Suspending   Trading 

December  21.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Tricx  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
piotection  of  investors; 

!t  is  ordered.  Pursuant  to  section  15' c) 
(5'  of  the  Securities  Exchange  Act  of 
1931.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  25,  1972,  through  January  3, 
1973. 


By  the  Commission. 


Ronald  F.  Hunt, 
Secretary. 


[SEAL] 
[FR  Doc.72  22428  Filed  12  20-72:8:47  am] 


[File  No.  500-1] 

U.   S.   FINANCIAL  INC. 

Order   Stispending   Trading 

December  21.  1972. 
The  common  stock,  $2.50  par  value,  of 
U.  S.  Ftoancial  Inc..  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Ebcchange 
Act  of  1934  and  all  other  securities  of 
U.  S,  Financial  Inc.,  laeing  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commi.=?ion  that  the  summary 
&a-pen.=-ion  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  sections 
15ic>i5>  and  19'a>i4>  of  the  Securities 
Rxchange  Act  of  1934.  that  trading  in 
such  .securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  2.5,  1972, 
through  Januni-y  3.  1973. 

By  the  Commission. 

[seal]  Ronaid  F.  Hunt, 

Secretary. 

[FR  Doc.72 -22129  TV.fd  12  20-72;8:47  am] 


SMALL  BUSINESS 
AOMINISTRATION 

[Declaration  of  Di.sa.s'er  Loan  Area  939] 

PENNSYLVANIA 

Declaration   of  Disaster  Loan  Area 

Whereas,    it  has  been   reported   that 
during  the  month  of  September  1972,  be- 


NOTICES 

cause  of  the  effects  of  excessive  rainfall 
and  flooding,  damage  resulted  to  prop- 
erty located  in  the  State  of  Pennsyl- 
vania ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  sectiat?7*b)  of  the 
Small  Business  Act  (15  US.C.  636ib)) 
as  amended,  may  be  received  and  con- 
sidered by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Indiana 
County,  Pa.,  suffered  damage  or  destruc- 
tion resulting  from  excessive  rainfall  and 
flooding  on  September  13  and  14,  1972. 

Onice:  Small  Business  Administration  Dis- 
trict Office,  1000  Liberty  Avenue.  Pitts- 
burgh. PA  15222. 

2.  Temporary  offices  will  be  e.stab- 
li'ihpd  at  such  areas  as  are  necessary, 
addres.ses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 31,  1972. 

Dated:  September  15, 1972. 

Tkom.«.s  S.  Kleppe, 
Administrator. 

|FR  Doc.72-22419  Filed  12-29-72:8:46  am] 


considered  by  the  office  below  indicated 
from  persons  or  firms  wiiose  property 
situated  in  or  adjacent  to  downtown  West 
Warwick,  Kent  Cotmty,  R.I.,  suffered 
damage  or  destruction  resulting  from  fire 
occurring  on  August  20,  1972. 

Office:  Small  Business  Administration  Dis- 
trict Office,  57  Eddy  Street,  Providence,  RI 
02903. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  De- 
cember 31,  1972. 

Dated:  September  14,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

|FR  Doc.72 -22420  Filed  12-29-72:8:46  am] 


[Declarati  m  of  Disaster  Loan  Area  936] 

RHODE   ISLAND 

Declaration  of  Disaster  Loon  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1972,  because 
of  fire,  damage  resulted  to  property  lo- 
cated in  the  State  of  Rhode  Island; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Ba"5ine;s  Act.  a.s  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7<b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b) )   as  amended,  may  be  received  and 


[Declaration  oX  Disaster  Loan  Area  951] 

V/ISCONSIN 

Declaration   of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972,  be- 
cause of  the  effects  of  heavy  rainfall  and 
flooding,  damage  resulted  to  property 
located  in  the  State  of  Wisconsin; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  US.C.  636 
(b> )  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Milwaukee  and 
Waukesha  Counties,  Wis.,  suffered  dam- 
age or  destruction  resulting  from  heavy 
rainfall  and  flooding  from  September  17 
through  20,  1972. 

Office:  Small  Business  Administration  Branch 
Office,  735  West  Wisconsin  Avenue,  Mil- 
waukee, WI  53233. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Jan- 
uary 31, 1973. 

Dated:  October  26, 1972. 

Thomas  S.  Kleppe, 
I  Administrator. 

|FR  Doc.72-22421  FUed  12-29-72;8:46  am] 
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100       MILLIMETERS 

I 
INSTRUCTIONS      Resolution  is  expressed  in   terms  of   the  lines  per  millimeter  recorded  by  a  particular 
film    under    specified    conditions.      Numerals   in    chart    indicate    the  number  of   lines   per  millimeter   in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  hnes  m  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  him.  As  .m  aid  in  determining  the  reduction 
ratio,  the  line  above  is  lOO  miUnneters  in  length.  Measurmg  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives   the   reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the   film  nnage,   and    100    20    =    5. 

Examine  "T-shaped"  line  groupings  in  the  him  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  5  =-  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  5  —  U)  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution   is  between    39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  rc-solution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exjx^sures  yielding   very,dens»^  negatives  are  to  be  avoided. 


